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highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

For  workshops  in  Washington,  D.C.,  see  notice  on  inside  front 
cover. 


NATURAL  GAS  POLICY  ACT  OF  1978 

DOE/FERC  provides  mechanism  whereby  a  person  who  be- 
lieves that  an  interim  regulation  is  unlawful  as  applied  to  such 
person,  may  seek  an  administrative  stay;  effective  12-r1-78  ...  57598 
DOE/FERC  issues  interim  regulation  prescribing  15-year  mini- 
mum duration  for  new  contracts  for  some  sales  of  certain 
Outer  Continental  Shelf  gas;  effective  12-1-78 57597 

WAGE  AND  PRICE  STANDARDS  FOR  1979 

SEC  issues  release  notifying  issuers  subject  to  registration  and 
reporting  provisions  of  the  Federal  securities  laws  of  their 
obligations  to  disclose  prompt  and  accurate  material  informa- 
tion to  security  holders  and  to  the  investing  public 57612 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

DOE/ERA  announces  intent  to  continue  rulemaking  proceed- 
ing to  permit  refiners  to  allocate  additional  increased  costs  on 

gasoline  pricing;  comments  by  1-12-79 57609 

DOE/ERA  announces  availability  of  draft  environmental  im- 
pact statement  and  announces  hearing  on  12-19-78;  com- 
ments by  1-5-79;  request  to  speak  by  12-12-78 57610 

MANDATORY  PETROLEUM  ALLOCATION 

DOE  announces  hearing  on  "normal  business  practic^-tulej' 
for  wholesale  purchaser-resellers;  comments  by  1-10-79; 
hearing  12-2{)r78 57627 

ARCHITECTURAL  GLAZING 

CPSC  corrects  previous  amendment  describing  the  test  frame 
for  impact  testing  under  its  safety  standard;  the  amendment 
was  effective  9-27-78 57594 

CLASS  I  AND  II  MOTOR  CARRIERS 

ICC  proposes  to  revise  the  Quarterly  Report  of  Results  of 
Operations;  comments  by  1-22-79 57626 

CONGRESSIONAL  WAIVER  REQUEST 

HUD/Secy  proposes  a  list  and  summary  of  interim,  proposed 

and  final  rules  (2  documents) 57619,57622 

ELEMENTARY  AND  SECONDARY 
EDUCATION 

HEW/NIE  announces  acceptance  of  applications  for  support 
of  research  related  to  Organizational  processes;  receipt  of 
applications  by  12-18-78  and  4-16-79 57658 

^^^B^HBaa^a^^^^^^^HB^^H^^^   CONTINUED  INSIDE 
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HOW^b  USE  THE  FEDERAL  REGISTER  WORKSHOPS 
Washington,  D.C,  Workshops^ 


FOR: 
WHAT: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  fOnd  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 


WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  portidpation  in  government 
actions.  There  will  be  no  discuuion  of  specific 
agency  regulations. 

WHEN:  January  12,  26;  February  9,  23;  or  March  9, 
23 — from  9-11:30  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1 100  L  Street  NW.,  Washington,  D.C 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
'^  tor,  202-523-5235. 
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Published  dally.  Monday  through  Friday  (no  publication  cp  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  ArJiives  and  Records  Service,  General  Services 
Administration.  Washington.  DC  20408,  under  the  Federal  Regftier  Act  i49  Stat  500.  as  amended;  44  US.C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  <  1  CFR  Ch  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US  Government  Printing  Office.  Washington.  DC  20402.     ^ 

The  PEoniAL  RECisTEm  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies  These  include  PresidentUl  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to-be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency,  . 

The  Pedebal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  $50  per  year,  payable    ^ 
In  advance   The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  US.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedekal  Recistoi. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  ■ 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
niary  of  highlighted  documents 
appearing  In  next  day's  Issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

I      Ing  In  tf)e  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids *....f 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. . 


Finding  Aid! 


\ 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presiden) 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
€23-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


TEACHING  AND  LEARNING  RESEARCH 
PROGRAM 

HEW/NIE  gives  notice  of  acceptance  of  applications  for 
grants:  receipt  of  applications  by  3-29-79 57659 

FREEDOM  OF  INFORMATION 

ICC  °put)lishes  proposal  requesting  public  comment  on  adop- 
tion of  rules  governing  request  for  commercial  information 
docunwnts;  comments  by  1-22-79 57625 

SMALL  BUSINESSES 

SBA  proposes  rule  to  define  maximum  allowable  firm  size  for 
bidders  to  be  eligible  in  land  program;  comments  by  1-8-79  ..  5761 1 

FINANCIAL  INSTITUTIONS  REGULATORY 
AND  INTEREST  RATE  CONTROL  ACT  OF 
1978 

FHLBB  introduces  rule  coiK^ming  maximum  rate  of  return 
payat>le  on  accounts  subject  to  automatic  transfer;  effective 
12-11^8 57692 

FOOD  STAMP  ACT  OF  1977 

USDA/FNS  provides  the  basis  of  c^pon  issuance  for  Hawaii. 
Puerto  Rico,  Virgin  Islands,  Alaska  and  Guam;  effective 

1-1-79  (5  documents) 57491-57580 

USDA/FNS  proposes  procedures  for  implementing  the  Food 
Stamp  and  Food  Distribution  Programs  on  Indian  Reserva- 
tions; comments  by  1-21-79  (Part  III  of  this  issue) 57798 

WASTE  STORAGE  AND  DISPOSAL 
FACILITIES 

NRC  will  how  workshop  on  1-16  through  1-18-79 57696 


AIR  CONTAMINANTS 

OSHA  releases  con-ection  to  tables  of  exposure  limits;  effec- 
tive 12-8-78  

AIR  POLLUTION 

EPA  releases  additional  information  pertaining  to  proposed 
pertormance  standards  for  electric  ability  steam  generating 
units;  comments  by  1-15-79  (Part  V  of  this  issue) 

PESTICIDE 

EPA  proposes  tolerance  for  residues  of  insecticide  akJtearb  on 
pecans;  comments  by  1-8-79 /. 

MINERALS  MANAGEMENT 

Interior/NPS  adopts  rules  on  exercise  on  nonfederal  oil  and 
gas  rights  within  units  of  the  National  Park  System;  effective 
1-8-79  (Part  IV  of  this  issue) 

COAL  RESOURCES  ON  FEDERAL  LANDS 

Interior/BLM  issues  statement  of  policy  and  request  for  com- 
ment by  2-1-79 v 

INVESTMENT  IN  AGRICULTURAL  LAND 

USDA/ASCS  proposes,  that  foreign  persons  report  transac- 
tions or  holdings;  comments  by  1-5-79;  hearing  on  12-14-78 .. 

HUMAN  DRUGS 

HEW/FDA  proposes  to  add  an  intrarectal  steroid  foam  drug 
product  to  list  of  products  containing  a  chlorofluorocart)on  for 
an  essential  use;  conrwnents  by  1-8^79 
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57601 


57843 


57623 


57822 


57622 


57607 


57617 


Ui 


HIGHLIGHTS— Continued 


ANIMAL  DRUGS 

HEW/FDA  ap^ves  supplemental  application  for  use  of  nicar- 
t)azin  in  the  manufacture  of  a  complete  chicken  feed;  effective 

12-8-78 57600 

HEW/FDA  approves  safe  and  effective  use  of  dexamethasone 
sterile  solution;  effective  12-8-78 57599 

CORPORATE  MERGERS  OR  ACQUISITIONS 

FTC  issues  notice  of  intent  to  amend  existing  premerger 
program;  effective  12-8-78 57656 

SECURITIES 

SEC  proposes  rules  regarding  presentation  in  financial  state- 
ments of  certain  preferred  stocks  and  common  stocks;  com- 
ments by  2^28-79 57612 

COTTOr^  TEXTILES 

CITA  increases  import  restraint  levels  for  certain  products  from 

the  Republic  of  China;  effective  12-6-78 57638 


MEETINGS— 

Commerce/Secy:  Labor  Advisory  Subcommittee  and  Aca- 
demic Advisory  Subcommittee,  between  12-15-78  and 
3-1-79 57637 

DOD/AF:  USAF  Scientific  Advisory  Board  Ad  Hoc  Commit- 
tee on  Space  Defense,  1-16  and  1-17-79 57642 

EPA:  Environmental  Pollutant  Movement  and  Transforma- 
tion Committee  of  the  Science  Advisory  Board,  1-8  and 
1-9-79 57656 

HEARINGS— 

DOE/FERC:  Incentive  Rate  of  Return  for  the  Alaskan  Natu- 
ral Gas  Transportation  System,  12-21-78 57649 

SEPARATE  ^PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA 57766 

Part  III.  USDA/FNS SIS 

Part  IV,  InterkK/NPS 5^? 

Part  V,  EPA 57834 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  excli^ion  from  thi^ist  has(^no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  withir.  14  days  of  pubUcation.)    / 


Rules  Going  Into  EHect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Put>lic  Laws 


»c 

Note:  A  complete  listing  of  all  public  laws  > 
from  the  second  session  of  the  95th  Congress  ^ 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75«.  Order  by  stock 
number  022-003-00960-4  from  the  Superin- 
tendent of  Documents,  Government  Printing 
I  Office,  Washington,  D.C.  20402.  Telephone 
202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  January  15, 1979. 

J 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit  grown  in  Ariz,  and 

Calif 57582 

Lemons    gro\^'n    in    Ariz,    and 

Calif 57582 

Notices 

Nectarines,  pears,  plums,  and 
peaches  (fresh)  grown  in  Ca- 
lif.; referendum 57629 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

Rules 

Peanuts;  marketing  quotas  and 
acreage  allotments 57580 

Proposed  Rules 

Foreign  investment  in  agricul- 
tural lands,  disclosure  require- 
ments; republication 57607 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Federal  Ge^  Inspection 
Service;  Food  and  Nutrition 
Service;  Food  Safety  and 
Quality  Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 57642 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM   J 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    57638.  57639 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Braniff  Airways.  Inc.,  et  al 57630 

International  Air  Transport 
Association 57630 

CIVIL  RIGHTS  COMMISSION 

NotlSes 

Meetings;  Sunshine  Act 57717| 

CIVIL  SERVICE  COMMISSION 

RulM 

E^Xcepted  service: 

Arts  and  Humanities,  Nation- 
al Foundation 57489 

Consimier  Product  Safety 
Commission * 57491 

Executive  Office  of  the  Presi- 
dent and  Federal  Home 
Loan  Bank  Board 57489 

Export-Import  Bank 57489 


contents 


Interior  Department 57490 

Interior  Department  and  Ex- 
port-Import Bank 57490 

Temporary  Boards  and  Com- 
missions   .Jfi^ 57489 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Ad- 
ministration. 

Rules 

Procurement;  authorities  and 
responsibilities  redesignation .   57603 

Notices  * 

Meetings: 
Federal  Policy  on  Industrial 
Innovation   Advisory   Com- 
mittee    57637 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)      57717 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Architectural  glazing  materials: 
safety  standards;  test  appar- 
tus  and  procedures;  correction    57594 

Notices 

Flammable  Fabrics  Act;  non- 
compliance complaints  var- 
ious compsinies: 

Frarizus  Co.,  Inc 57639 

Salem  Carpet  Mills,  Inc 57641 

CUSTOMS  SERVICE 

Rules 

Antidumping: 
Steel    wire    strand    for    pre- 
stressed      concrete      from 
Japan 57599 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum     price     reflations, 
mandatory: 
Moto^  gasoline,  refiners  allo-^ 
cation    of   Increased   costs; 
availiability  of  environmen- 
tal statement  and  hearing  ...  57610 
Motor  gasoline,  refiners  allo- 
catibn   of    increased   costs; 
further  inquiry 57609 

EDUCATION  OFFICE 
Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 57660 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  -  supersedeas  decisions 
(Ariz.,  Ark.,  Calif.,  Del.,  Fla., 
111.,  Ind.,  Ky..  La..  Nev..  Pa., 
Vt..  and  Va.)  57766 

ENERGY  DEPARTMENT 

See  also  Ekionomic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Rules 

Administrative  procedures  and 
sanctions;  oil: 
Interpretations 57583 

Notices 

Environmental          statements; 
availability,  etc.: 
Strategic  petroleum  reserves, 
texoma  group  salt  domes, 
Texas , 57643 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Electric  utility  steam  generat- 
ing units .A 57834 

Pesticide  chemical5l|^  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions. 

Aldicarb 57623 

Petroleum  allocation  regula- 
tions, mandatory: 

Normal  business  practices; 
wholesale  purchase- 
resellers;  request  for  inter- 
pretation     57627 

Notices  ' 

Meetings: 

Science  Advisory  Board 57656 

Pesticide    applicator    certifica- 
yon  and  interim  certifica- 
tion; State  plans: 
District  of  Columbia 57656 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Simshine  Act  (2  docu-  / 

ments) 57717 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Television    broadcast    stations; 
table  of  assignments: 
Iowa  et  al .*  57604 
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ProposMl  Ruws 

Radio  broadcast  sevices: 
"Community    Service"     pro- 
grams. "Public  Affairs"  pro- 
gram   category    expansion, 
etc.;  extension  of  time 57624 

FEDERAL  ELECTION  COMMISSION 


CONTENTS 
FEDERAL  RESERVE  SYS1£M 


Meetings;  Sunshine  Act 57718 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

National  Gas  Policy  Act  of  1978: 

Administrative  stay 57598 

Sales  of  certain  OCS  gas.  mini- 
mum duration  for  n^w  con- 
tracts   57597 

Notices 

Hearings,  etc.: 

Atlantic  Richfield  Co 57643 

Green       Mountain       Power 

Corp 57644 

Iowa  Power  &  Light  Co 57644 

Juarez  Gas  Co..  S.A.,  et  al 57645 

Lawrence.     C.P..     &     A'^soc., 

Inc 57644 

Natural  Gas  Pipeline  Co.  of 

America  (2  documents)  576 45. 57646 
Natural  Gas  Pipeline  Co  of 

America  et  al 57645 

New  Bedford  Gas  &  Edison 

Light  Co .V...   57647 

Niagara       Mohawk       Power 

Corp * I...   57647 

Ohio  Power  Co 57647 

Phillips  Petroleum  Co 57648 

Sun  Oil  Co 57648 

United  Gas  Pipe  Line  Co 57648 

Natural  gas  companies: 
Alaska  Natural  Gas  Transpor- 
tation System,  coflditional 
certificates  of  public  conven- 
ience and  necessity;  incen- 
tive rate  of  return;  final  or- 
der and  inquiry 57649 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;      yispection 
points: 
Ohio 57629 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  home  loan  bank  system: 
Automatic  transfer  accounts; 
maximum    rate    of    return 
payable 57692 

Notices 

Meetings;  Sunshine  Act 57718 

FEDERAL  MARITIME  COMMISSION 

Notices 

Energy      and      environmental 

statements;  availability,  etc.: 
Euro-Pacific     Joint     Service 

Agreement 57656 

Meetings;  Sunshine  Act 57718 


Meetings;  Sunshine  Act 57718 

FEDERAL  TRADE  COMMISSION 
Rules 

Information.       public:       avail- 
ability     57593 

Proposed  Rules 

Trade  practice  rules,  various  in- 
dustry guides: 
Hearing    aid    industry,    staff 
report;  availability;  correc- 
tion     57612 

Notices 

Mergers  and  acquisitions: 
Corporate  premerger  notifica- 
tion program;  filing  require- 
ments    57656 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  permits: 
Falconry;  correction 


57605 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Dexamethasone  sterile  solu- 
tion     57599 

Nicarbazin 57600 

Proposed  Rules 

Hiunan  drugs: 
Chlorofluorocarbon      propel- 
lants  in  self -pressurized  con- 
tainers,   use    in    interactal 
steroid  foam  drug  products  .   57617 

Notices 

Animal  drugs,  feeds,  and  related 
products: 
Dr.  Hess.  SQX  (sulfaquinoxa- 
line);  approval  withdrawn....   57658 
Committees;  establishment,  re- 
newals, terminations,  etc.: 
Medical  Device  Classification 

Panels;  correction 57658 

Medical  devices: 
"Tri-Cy  Test  Set";  petition  for 
reclassification;  correction  ..   57658 
Water  quality  analysis;  memo- 
randum   of    agreement    with 
EPA;  correction  57658 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program;  State 
agencies  and  elierible  house- 
hold participation;  list: 

Alaska 57543 

Hawaii 57492,  57543 

Guam 57543.  57563 

Puerto  Rico 57510,  57543 

Virgin  Islands 57526,  57543 

Proposed  Rules 
Food  stamp  program: 
Indian  reservation;  definition, 
etc 57798 


FOOD  SAFETY  AND  QUALITY  SERVICE 
Proposed  Rules 

Fruit  preserves  or  jams;  grade 
standards 57608 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB) ..   57657 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Nation- 
al Institute  of  Education. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rules 

Congressional     regulatory     re- 
view; waiver  requests  (2  docu- 
ments)    57619,  57622 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles,  duty  free  en- 
try: 
Brookhaven  National  Labora- 
tory    57631 

Cornell  University 57632 

National    Bureau    of    Stand- 
ards    57632 

National     Cancer     Institute 

et  al 57632 

National  Institutes  of  Health 

NIAMDD/LEP,  et  al  57634 

National    Radio    Astronomy 

Observatory  57635 

Sandia  Laboratories 57635 

State     University     of     New 

York  57635 

University  of  North  Carolina  .   57636 

University  of  Oregon  et  al 57636 

University  of  Utah , 57637 

INTERIOR  DEPARTMENT 

See  Pish  and  WUdlife  Service; 
Land  Management  Bureau; 
National  Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Coal,   emergency   transporta- 
tion     57604 

Proposed  Rules 

Freedom  of  information;  busi- 
ness information  disclosure, 
advance  notice  57625 

Reports: 
Motor  carriers;  quarterly  re- 
port form  (QFR) 57626 

Notices 

Hearing  assignments 57715 

Meetings;  Sunshine  Act 57718 

Railroad  operation,  acquisition, 

construction,  etc.: 
Chicago,  Milwaukee.  St.  Paul 

&  Pacific  RaUroad  Co 57715 


LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration. 

Notices 

Adjustment  assistance: 
Acme  Leather  Sportswear  et 

al 

Alabama  Casual  Co..  Inc 

AMA  Fishing  Corp 

AMAX      Specialty      Metals 

Corp 

Andrex  Industries  Corp>.  et  al 

ASARCO.  Inc 

B-W  Footwear  Co.,  Inc 

Boat  Gertrude  "D" 

Bogue  Electric  Bfanuf  acturing 

Co 

Camp  Bird  Colorado,  Inc 

Camivale  Bag  Co.  Inc 

David  Sportswear.  Inc 

Duplan  Corp 

Duplan  Yam  et  al 

E.  I.  du  Pont  de  Nemours  & 

Co.,  Inc 

F/V  Boat  Gaetano  S.,  Inc  ....^.. 

P/V  Mary  Ann.  Inc 

Fairfield-Noble  Corp 

Ferag,  Inc 

Firestone  Tire  &  Rubber  Co... 

Frontier  Spar  Corp 

GAF  Corp 

General  Electric  Co 

Heppenstall  Co 

Janice  M.  Inc 

Jo-Dan  Apparel 

Knit  Mill  Store  (5  documents) 


\ 


McAuley  Textile  Corp 

Ogden  Alloys.  Inc 

Pimbi  Limited 

Pond  LUy  Co 

Professional  Resource  Consul- 
tants, Inc 

Serafina  II,  Inc 

St.  Joe  Minerals  Corp 

Super  Knitting  Mills 

Target  Togs,  Inc 

Texaco  Inc 

West  Point-Pepperell,  Inc 

Wiman  Corp.  (2  documentsX 


^^ 


57692 
57673 
57674 

57674 
57674 
57675 
57676 
57675 

57676 
57677 
57677 
57678 
57678 
57678 

57679 
57682 
57682 
57680 
57680 
57681 
57681 
57682 
57683 
57683 
57684 
57684 
57685, 
57686 
57687 
57687 
57688 
57688 

57688 
57689 
57689 
57690 
57690 
57690 
57691 
57691, 
'57092 
57692 
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Wingate  Co 

LAND  MANAGEMENT  BUREAl 

Notices 

Applications,  etc.: 

New  Mexico 57670 

Environmental          statements; 
availability,  etc.: 
Coal    resources    on    Federal 
lands;  statement  of  policy 
and  inquiry 57662 

MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  reports:  list  of  re- 
quests   -.. 57697 


CONTENTS 

MARITIME  ADMINISTRATION 
Proposed  Rules 

Subsidized  vessels  and  opera- 
tors: 
Standard  contract  forms;  con- 
struction—differential   sub- 
sidy     57624 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Grant  programs,  application 
closing  dates: 

Organizational  processes  In 
education 57658 

Teaching  and  learning  re- 
search   .» 57659 

NATIONAL  PARK  SERVICE 

Rules 

Minerals  management 57822 

Notices 

Management  and  development 
plans: 
Hot   Springs   National   Park, 
Ark.;  Bathhouse  Row  and  vi- 
cinity      57670 

NUCLEAR  REGULATORY  COMMIpSION 

Notices 

Applications,  etc.: 
Arizona  Public  Service  Co.  et 

al 57694 

Arkansas  Power  &  Light  Co  ...   57693 

Commonwealth  Edison  Co 57696 

Georgia  Power  Co 57695 

Sacramento  Mimicipal  Utility 

District 57695 

Tennessee  Valley  Authority ...  57696 

Western  Nuclear,  Inc 57696 

Meetings;  Sunshine  Act 57719 

Meetings: 
Disposal  facilities,  radioactve 
waste  storage;  State  partici- 
pation    57696 

Standard  review  plan;  ^  Issu- 
ance and  availability '57695 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  . 

Health  and  safety  standards: 
Air  contaminants  tables;  CFR  ., 
corrections 57601 

Notices 

State  plans:  development,  en- 
forcement, etc.: 

Alaska 57670 

California 57678 

Hawaii  ~ 57670 

Kentucky , 57670 

Maryland 57670 

RENEGOTIATION  BOARD 

Notices 

Meetings:  Sunshiny  Act 57719 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Market  Regulation   Dlvlsicm, 
Director;  joint  industry  plan 

amendments;  correction 57596 

Securities  Act,  etc.: 
Wage  and  price  standards;  im-  t^ 

pact  disclosure 57696 

Proposed  Rules 

Stoclcs,  preferred  and  common; 
presentation  In  financial 
statements 57612 

Notices 
Hearings,  etc.: 

Alabama  Power  Co.  et  al 57697 

American    Variable    Annuity 

Life  Assurance  Co.  et  al 57698 

Appalachian  Power  Co.  et  al ..   57700 
Colonial  Tax-Managed  Trust 

et  al 57701 

Columbia  Gas  System,  Inc.,  et 

al , ?7702 

Consolidated  Natural  Gas  Co. 

et  al 57703 

Essex  Chemical  Corp 57704 

General       PubUc       Utilities 

Corp 57705 

Hahn,     Loeser,     Freedheim,     • 

Dean    &   Wellman    Retire- 
ment Plan 57705 

Indiana  &  Michigan  Electric 

Co 57707 

Interway  Corp 57706 

Middle  South  UtUities,  Inc 57707 

Ohio  Power  Co 57709 

Philadelphia   Electric   Power 

Co.  et  al 57710 

Sim  Electric  Corp 57713 

System  Fuels,  Inc.,  et  al 57711 

Tokheira  Corp 57714 

Yankee  Atomic  Electric  Co  ....  57714 

Meetings;  Sunshine  Act 57719 

Self-regulatory     organizations; 

proposed  rule  changes: 
Midwest     Stock     Exchange, 

Inc 57708 

Municipal     Securities     Rule- 
~-N  making  Board 57708 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Small  business  size  standards: 
Coal  mining  firms;  set-aside  * 

leases  on  Federal  coal  land; 
advance  notice 57611 

Notices 
>  Disaster  areas: 

Rhode  Island 57715 

TEXTILE  AGREEMENTS  IMPLEMENTATKHI 
COMMITTEE 

Notices 

Cotton  textiles: 
China,  Republic  of 57638 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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271  (5  documents) 57492, 
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273  (5  docvunents) 57492. 

57510.  57526.  57543.  57563 
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909 57582 
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Proposed  Rni.Es: 

271*. 57798 

281 " 57798 
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781 57607 

•   2852 57608 

10  CFR 

205 57583 

Proposed  Rules: 

211 57627 

212  (2  docimients) 57609.  57610 

12  CFR 

526 57592 

13  CFR    . 
Proposed  Rtti.es: 

121 57611 

16  CFR 

4 „ 57593 

1201 57594 

Proposed  Rules: 

440 57612 

17  CFR 

200 57596 

231 57596 

241 57596 

251 57596 


17  CFR— Contimicd 

Proposed  Rules:   | 

210 57612 

211 57612 

18  CFR  I 

277   A.   57597 

286 ... i.  57598 

19  CFR  I  \_ 

153 57599 

21  CFR 

522 57599 

558 57600 

Proposed  Rules: 

2 57617 

24  CFR 

Proposed  Rxn^s:         ^^ 

51 57619 

200 57619 

201  (2  documents) 57619.  57622 

203 57619 

204 57619 

207 57619 

220 57619 

221 57619 

232 57622 

234 57622 

235 : 57619 

250  (2  documents) 57619.  57622 

340 57622 

390 57619 

445 57619 

570 57619 

590 57619 

803 57622 

804 57619 

805 57619 

865 57622 

869 .'. 57619 

870 57619 
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Proposed  Rules — Continupd— • 

882  (2  documents)  f:^Wl^\9,  57622 

886 57619 

888  (2  documents) 57619.  57622 

1909 57619 

1914 57619 

1915 57619 

1916 57619 

1917 57619 

1920 67619 

29  CFR 

1910 57601 

36  CFR 

9 57822 

40  CFR 
Proposed  Rxtles: 

60 57834 

180 57623 

41  CFR 

13-1 57603 

46  CFR 
Proposed  Rxn.Es: 

251 57624 

47  CFR 

73 57604 

Proposed  Rules: 

73 57624 

49  CFR 

1033 57604 

Proposed  Rules: 

1001 57625 

1249 57626 

50  CFR 

21 57605 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


1CFR 

Ch.  I.. 
3  CFR 


56203 


Proclabiations: 

^22  (See  Proc.  4610) 56869 

«34  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610)  56869 

4539  (See  Proc.  4610)  56869 

4610 56869 

4611 57008 

4612  .....^ 57013 

4613 57019 

4614 57025 

4615 57031 

4616 57035 

4617 57043 

4618 57053 

4619 57059 

4620 ~ 57067 

4621 57073 

4622 57079 

4623 57087 

4624 : 57091 

4625 57101 

4626..... 57113 

4627 571 19 

5  CFR 

213 .'. 56203. 

56204.  56873.  56874.  57489-57491 

7  CFR 

2 56204,  56637 

16 56205 

271 57492. 

57510.  57526.  57543.  57563 
273 57492 

57510, 57526,  57543,  57563 

403 56205 

722  56212 

725 56874 

729 57580 

905 57139,  57140 

907 57239 

909). 57582 

^OL .'. 56212.  57582 

912 57140 

913 57140 

967 57239 

982 57239 

1464 56643 

1801 56643 

1822 56643 

1910 : 56643 

1945 56643 

2859 56212 

Proposed  Rxtles: 

271 .? 57798 

281 5t798 

283 57798 

781  57236.  57607 

910 57156 


7  CFR— Continued 

Proposed  Rules— Continued 

928 .: 57259 

1062 57156 

1701 56244 

2852 56244,  56245,  57608 

9  CFR 

3 56213 

73   56876 

78  56218 

92 56876 

Proposed  Rules: 

445 56245 

447  56245,  56247 

10  CFR 

205 57583 

212 57474 

Proposed  Rules: 

20 56677 

50 :. ™  57157 

211 57627 

212  , 57609.  57610 

12  CFR 

226 56877 

526 - 57592 

701 57140 

745 i 57140 

Proposed  Rules: 

25 57259 

228 T. 57259 

345 57259 

'563e 57259 


13  CFR 

309 


Proposed  Rules: 
121 


16  CFR 

Ch.  1 57244 

1  56888 

2 ..: 56888 

3 „ 56862,  56902 

4 56888.  56903,  57593 

13 56653,  57143  » 

1201 : 57244.  57594 

Proposed  Rules: 

13 57267 

440 57612 

457 57269 

17  CFR 

31 ':. 56885 

200 ~...  57596 

231 57596 

2^1 57596 

251 57596 

Proposed  Rules: 

1  56904.  57284 

145 57284 

147 57284 

210 57612 

211 57612 

240 56247 

18  CFR  ■• 

2 j,^^ 56448.  56536 

154 .u/^ 56220,  57247 

157 Z. 56448 

270 / 56448,  56458,  56544 

271 56448,  56464,  56551 

273 56448,  56493,  56577 

274 56448,  56503,  56586 

275 56448,  56513,  56608 

276 56448,  56517.  56613 

277 57597 

284 56448,  56521,  56622 

286 57598 

57611   420 i 56654 


56220 


14  CFR 

39 56647,  57241.  57242 

71 56648.  57243 

73 56648 

250 57243 

302 56878.  57141 

304 56878 

385 , 56884 

Proposed  Rxtles: 

23 57243 

25 57243 

37 - 57243 

71  56678-56680 

73 56680 

15  CFR 

372 56648 

373 56649 

377 57141 

379 56650 

386 56653 


19  CFR 

12 56655 

153 57599 

20  CFR 

250 56888 

258 56888 

259 56889 

260 56890 

21  CFR 

193 "...-  57001 

522 57599 

558 56222.  57600 

561 57001 

Proposed  Rxtles: 

2 57617 

74              56906 

81 ., 56906 

.  175 56247 

189 56247 
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21  CFR— Continued 

Proposed  Rules— Continued     .  , 

193 57005 

310 .'. 56906 

352 56249 

436 <^ V  56249 

446 56249 

561 57005 

22  CFR 

Proposed  Rules:  • 

151 57159 

23  CFR         ' 

455  ..„ : 57478 

625.,. ;. 56660 

Proposed  Rules: 

.  772 ; 57161 

24  CFR         ; 

PROposia)  Rules: 

51... '. 57619 

'  200 57619 

201 L..;....i...  57619,  57622 

203 .....^ 57619 

204 » A ........'  57619 

207 .....* -  57619 

220 57619 

221. 57619 

232^:^ ...J. 57622 

234 „ 57622 

23^ -.  57619 

250  ...., 57619.  57622 

•  340 ...w. 57622 

390 ^ ;. 57619 

445 ; 57619 

570 .* 57619 

590 57619 

803 57622 

804 57619 

805 57619 

865 57622 

869 57619 

870 57619 

882  57619.  57622 

886 57619 

888  57619.  57622 

1909 57619 

1914 57619 

1915 57619 

1916 57619 

1917 57619 

1920 57619 

25  CFR 

Proposed  Rules: 

32a 56249 

26  CFR  v^ 
31 '.   56^23 

28  CFR 

0 57249 

Proposed  Rules: 

2 ,: 56681 

29  CFR  I 

1910 56893.  56894.  57601 

1928 56894 

2610 56894 
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Proposed  Rules:  '' 

1910  ; 56907.  56909.  56910 

2700 56682 

SOCFa 

75 56894 

Proposed  Rules: 

715 56425 

32  CFR 

360...: ".: ...v '..  56894 

553 _..... 56661 

33  CFR 

117 :. .-. 57249- 

183 56858 

Proposed  Rules: 

117 57305 

130 56840 

131 ..Iv 56840 

36  CFR 

9 y.... 57822 

1207 57250 

37  CFR 

201 „...  57252 

38  CFR  « 

17 57144 

39  CFR         V 

111 56224 

40  CFR 

52 „ 56662 

6^ 56225.  56226 

86 57253 

180 57000 

730 56663 

Proposed  Rules:  « 

50 56250 

52 56910.  57161 

60 „ 57834 

65 56912, 

56913.  56915.  57162-57164, 

57306 
180 56917.  57003,  57004.  57623 

41  CFR 

13-1 „ 57603 

42  CFR         , 

440 57253 

Proposed  Rules:. 

55^. 56918 

_^ 56918 

85a 56918 

405  .....'. 57166.  57307 

449 57166 

43  CFR 

2650 57144 

Proposed  Rules;  \ 

8370 57167 


45  CFR 

100 57254 

100a 57254 

100b 57255 

105 57255 

1 16 57255 

llf 57255 

118 .y..   57255 

119 57255 

121 57255 

121a 57255 

121d 57255 

124 57255 

127  ....\ 57255 

129 ..../. 57255 

141  ...I 57255 
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46  CFR 

50. :...♦ 56798 

54 •> 56798 

56 : 56798 

58 ™ 56799 

61 >. 56800 

107 56801 

108 56807 

109 56821 

110 56837 

111 56837 

112 56838 

113 „ 56838 

153 57256 

310 56663 

502 56897 

Proposed  Rules: 

251 57624 

502 56921 

47  CFR 

73 57604 

87 56898 

Proposed  Rules: 

1 57167 

73 57624 

49  CFR 

172 56666 

173 56668 

174 56668 

175 , 5666»' 

176 56668 

177 56668 

301 56900 

391 56900 

571 50668 

600 57144 

1011 .-. 57256 

1033 57604 

1 100 57256 
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[6325^01 -M] 

Title  5 — Administrative  Personnel 


CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 


Temporary  Boards  and  Commissions 

>VGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revokes 
trie  Schedule  A  authority  for  the  Na- 
tional CenteiC  for  Productivity  and 
Quality  of  Working  Life  because  the 
organization  no  longer  exists. 

EFFECTIVE  DATE:  November  21, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  R.  Edman.  202-632-4533. 

Accordingly.  5  CFR  213.3 199(u)  is  re- 
voked, as  follows: 

§213.3199    Temporary    BoardsQand    Com- 
missions. 


(u)  [Revoked] 

(5   U.S.C.    3301.   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  78-34351  FUed  12-7-78;  8:45  ami 


EFFECTIVE    DATE:    November    21, 
1978. 
William  Bohling— 202-632-4533. 

Accordingly.  5  CFR  213.3182(a)(9)  is 
added  as  follows: 

§213.3182    National    Foundation    on    the 
Arts  and  the  Humanities. 

(a)    National    Endowment   for    the 

Arts.  •  •  • 

(9)  Until  September  30.  1980.  one  po- 
sition of  Sp>«cial  Constituencies  Coor- 
dinator. Office  of  the  Deputy  Chair- 
man fcr  Policy  and  Planning.  ^ 

(5  U  S.C.  3301.  3302;  EO  10577.  3  CFR  li'54- 
1938  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
'^        to  the  Commissioners. 
[FR  Doc.  78-34352  Piled  12-7-78;  8:45  am] 


[6325-01 -M] 

I      PARr21»— EXCEPTED  ^ERVICi 

National  Foundation  on  the  Arts  and 
the  Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  A  imtll  September  30, 
1980.  one  position  of  Special  Constitu- 
encies Coordinator  in  the  Office  of  the 
Deputy  Chairman  for  Policy  and  Plan- 
ning.. National  Endowment  for  the 
Arts,  because  examination  is  impracti- 
cable for  this  position. 


[6325-01-Ml 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President, 
Federal  Home  Loan  Banic  Board 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. . 

:  SUMMARY:  This  amendment  excepts 
/under  Schedule  C  certain  positions  at 
the  Executive  Office  of  the  President 
and  the  Federal  Home  Loan  Bank 
Board  because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 

EPTECTIVE  DATES:  Executive 
Office  of  the  President— September 
26.  1978;  Federal  Home  Loan  Bank 
Board— October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wmiam  Bohling,  202-632-4533. 

Accorcilngly^  5  CFR  213.3303(k)(4)  is 
amended  and  213.3354(r)  is  added  as 
set  out  below: 


§  213.3303 
dent. 


Executive  Office. of  the  Presi- 


T 


(4)  One  Senior  Policy  Analyst  and 
one  Policy  Analyst.  Office  of  the  As- 
sistant Director  for  Natural  Resources 
and  Commercial  Services. 


§213..3;i54    Federal 
Board. 


Home     Loan     Bank 


Ir)  One  Secretary  (Typing)  to  the 
Director.  Federal  Savings  and  Loan  In- 
surance Corporation. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-34333  Filed  12-7-78;  8:45  am] 


(k)  Office  of  Science  and  Technology 
Policy.*  •  • 


[6325-01-Ml 

PART  213— EXCEPTED  SERVICE 

Export-Import  Banic  of  the  U.S. 

AGENCY:  Civil  Senlce  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  position  at 
the  Export-Import  Bank  of  the  U.S. 
because  it  is  confidential  in  nature  and 
(2)  changes  the  title  of  a  position  from 
Secretary  to  the  Senior  Vice  Presi- 
dent—Research and  Communications 
to  Secretary  (Steno)  to  the  Senior 
Vice  President— Policy  Analysis  and 
Communications  to  more  appropriate- 
ly reflect  the  duties  of  the  position 
and  also  to  reflect  the  current  title  of 
the  superior.  Appointments  may  be 
made  to  these  jxjsitions  without  exam- 
ination by  the  Civil  Service  Commis- 
sion. 

EFFECTIVE  DATES:  Special  Assist- 
ant—October 11,  1978;  Secretary— Oc- 
tober 30.  1978. 

•FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3342(1)  and 
(v)  are  amended  as  set  out>below: 
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S  213.3342    Export-Import  Bank  of  the  U.S. 

\»  •  •  •  •    ■  ' 

(1)  One  Secretary  (Steno)  to  the 
Senior  Vice-President— Policy  Analysis 
and  Communications. 


(V)  Two  Special  Assistants  to  the 
Senior  Vice  President— Policy  Analysis 
and  Communications. 

(5  DJS.C.  3301,  3302:  EO  10577.  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
*  to  the  Commissioners. 

[PR  Doc.  78-34354  Piled  12-7-78;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  off  interior,  Export-Import 
Bonk  of  the  U.S. 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  l^^edule  C  a  position  at 
the  Department  of  Interior  because  it 
is  confidential  in  nature  and  (2) 
changes  the  title  of  a  position  at  the 
Export-Import  Bank  of  the  U.S.  from 
Special  Assistant  to  the  Senior  Vice 
President— Research  and  Commimica 
tions  to  Special  Assistant  to  the  Senior 
Vice  President— Policy  ■  Analysis  and 
Communications  to  reflect  the  current 
title  of  the  superior.  Appointments 
may  be  made  to  these  witjiout  exami- 
nation by  the  Civil  Service  Commis- 
sion. 

EFFECTIVE  DATES:  Department  of 
Interior— October  24,  1978;  Export- 
Import  Bank  of  the  U.S.— October  30. 
1978. 

FOR  PtJRTHER  '  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533.         I- 

Accordingly.  5  CFR  213.3312(a)(13) 
is  added  and  213.3342(v)  1  is  amended 
as  set  out  below: 

■^ 
§  213.3312    Department  of  Interior. 


-  (1)  Office  of  the  Director  of  Territori- 
al Affairs.  *  •  • 

(13)  One  Secretary  to  the  Deputy 
High  Commissioner  of  the  Trust  Terri- 
tory. 


§  213.3342    Export-Import  Bank  of  the  U.S. 


(V)  One  Special  Assistant  to  the 
Senior  Vice  President— Policy  Analysis 
and  Communications.. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-34355  Piled  12-7-78;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior, 
Temporary  boards  and  commissions 

AGENCY:  (5ivil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  A  authority  for  positions 
at  GS-15  and  below  on  the  staff  of  the 
National  Council  on  Indian  Opportu- 
nityr  when  filled  by  Indians  of  one- 
fourth  or  more  Indian  blood,  because 
that  organization  ho  longer  exists.  In 
addition,  this  amendment  includes  the 
position  of  chairman  in  the  Schedule 
A  authority  for  members  of  the  Alaska 
~->Native  Claims  Ad  Hoc  Appeals  Board, 
ated  transfers  that  authority  from  the 
hep.dnote  of  temporary  boards  and 
commissions  to  Department  of  the  In- 
terior, Office  of  Hearings  and  Appeals. 

EFFECTIVE     DATE:     November     24, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3112(1X1)  is 
added  and  5  CFR  ?13.3199  (g)  and  (q) 
are  revoked,  as  follows: 

§  213.3112    Department  of  the  Interior. 


(i)  Office  of  Hearings  and  Appeals. 

(1)  Positions  of  chairman  and  mem- 
bers of  the  Alaska  Native  Claims  Ad 
Hoc  Appeals  Board. 


§  213.3199    Temporary  boards  and  commis- 
sions. 


(g)  [Revoked] 


(q)  [Revoked] 
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(5  UJS.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Com)^,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
'  ^     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-34356  PUed  12-7-78;  8:45  am] 


[Amdt.  No.  1401 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 
Consumer  Product  Sofety  Commission 

AGENCY:  CivU  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  moves  a 
Schedule  C  position  of  Special  Assist- 
ant from  the  Office  of  the  Chairman 
because  of  an  organizational  redeslg- 
nation.  « 

EFFECTIVE  DATE:  August  22.  1978. 
FOR      FURTHER      INFORMATION 
CQNTACT: 
WUliam  Bohling.  20^-632-4533. 

Accordingly.  5  CPR  213.3360  (a)  and 
(e)  are  amended  to  read  as  follows: 

i  213.3360    Consumer  Product  Safety  Com- 
mission. 

(a)  Four  Special  Assistants,  one  Di- 
rector of  Congressional  Relations,  one 
Public  Information  Officer,  and  one 
Staff  Assistant  to  the  Chairman. 
•  •  •  •  • 

(e)  One  Secretary  (Steno),  one  Staff 
Assistant,  and  two  Special  Assistants 
to  a  Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Crvii.  Serv- 
ice COMlllSSION, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-34357  FUed  12-7-78;  8:45  am] 


[341fr-30-M] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 


.> 


PART        271— PARTICIPATION        OF 
y»TATE    AGENCIES    AND    ELIGIBLE 
HOUSEHOLDS 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 


Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Hawaii 

t 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds 
Appendix  C  to  §273.10  of  the  Food 
Stamp  Program  Regulations  issued 
pursuant  to  the  Food  Stamp  Act  of 
1977.  This  appendix  provides  the  basis 
of  coupon  issuance  for  Hawaii.  Semi- 
annual adjustments  in  the  coupon  al- 
lotments, to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor  Sta- 
tistics, are  required  by  the  Food 
Stamp  Acts  of  1964  and  1977.  Appen- 
dix C  provides  two  tables  as  some 
households  will  be  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  regulations  issued  pursu- 
ant to  the  Pood  Stamp  Act  of  1964  and 
other  households  will  be  certified 
under  the  new  eligibility  and  benefit 
determination  rules  promulgated  y 
under  the  Food  Stamp  Act  of  1977. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder.  Deputy  Administra- 
tor for  Family  Nutrition  Programs,    • 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture.  Washing- 
ton, D.C.  20250,  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1978,  the  Department 
published  final  rulemaking  to  imple- 
ment major  aspects  of  the  Pood  Stamp 
Act  of  1977.  including  the  issuance  of 
allotments  at  no  cost  and.the  eligibil- 
ity criteria.  In  that  October  17,  1978. 
publication,  comments  were  solicited 
regarding  the  computation  of  the 
standard  deductions  and  the  excess 
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shelter/dependent  care  deductions  for 
the  outlying  areas.  No  comments  were 
received  during  tfie  30-day  comment 
period.  The  October  17.  1978.  publica- 
tion also  included  the  following  imple- 
mentation schedule  for  the  transition 
to  the  new  allotment  and  net  income 
calculations:  (1)  All  Stetes  must  imple- 
ment the  elimination  of  the  purchase 
requirement  (EPR)  effective  for  all 
households  no  later  than  the  January 
1,  1979  issuance;  (2)  States  must  begin 
implementing  the  new  eligibility  and 
benefit  determination  rules  no  later 
than  March  1.  1979;  (3)  States  may  im- 
plement EPR  earlier  than  January  1, 
1979.  provided  they  begin  to  convert  to 
the  new  eligibility  and  benefit  deter- 
mination rules  no  later  than  three 
months  from  the  date  they  implement 
EPR;  and  (4)  effective  on  the  first  day 
that  the  new  eligibility  and  benefit  de- 
termination rules  are  applied,  those 
rules  must  apply  to  all  new  applicants 
and  to  each  household  which  is  recer- 
tified. Households  certified  prior  to 
the  first  day  of  the  120-day  maximum 
conversion  period,  but  after  the  effec- 
tive date  for  FPR,  shall  receive  the 
bonus  amount  provided  under  the 
Pood  Stamp  Act  of  1964  untD  recerti- 
fied or  until  a  desk  review  is  conduct- 
ed. Because  thejre  will  be  two  methods 
for  computing^food  stamp  eligibility 
and  benefits  in  effect  during  the  six- 
month  period  beginning  January  1. 
1979,  this  appendix  appears  in  two 
parts.  The  first  part  revises  the  July  1. 
1978  maximum  allowable  income 
standards  and  basis  of  coupon  issuance 
for  Hawaii  which  appear  as  Appendix 
C  to  Part  271  of  the  Pood  Stamp  Pro- 
gram Regulations  promulgated  under 
the  Pood  Stamp  Act  of  1964  as  amend- 
ed. Table  I  indicates  the  bontis  allot- 
ments households  certified  under  the 
income  definition  and  benefit  provi- 
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sions  of  the  Food  Stamp  Act  of  1964 
will  receive  at  no  cost  until  their  eligi- 
bility is  redetermined  under  the  new 
program  rules.  The  second  part  of  this 
appendix  contains  Table  II  which  indi- 
cates the  monthly  coupon  allotments 
households  shall  receive  in  Hawaii  as 
calculated  using  the  new  eligibility 
and  benefit  determination  rules  pro- 
mulgated under  the  Food  Stamp  Act 
of  1977. 

The  Food  Stamp  Acts  of  1964  and 
1977  require  semiarmual  adjustments 
in  the  coupon  allotments  to  reflect 
food  price  changes  published  by  the 
Bureau  of  Labor  Statistics.  The  Con- 
sumer Price  Index  (CPI)  which  is  used 
in  Hawaii  to  make  these  adjustments 
in  the  coupon  allotments  is  the  CPI 
for  Urban  Wage  Earners  and  Clerical 
Workers. 

Appendix  C  ot  Part  271  of  the  Food 
Stamp  Program  Regulations  promul- 
gated under  the  Pood  Stamp  Act  of 
1964  is  revised  to  read  as  follows: 

Appendix  C/Table  I— Hawaii 

Section  7(a)  of  the  Food  Stamp  Act  of 
1964,  as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semiannu- 
ally by  the  nearest  dollar  increment  that  Is 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  an 
adjustment  based  on  the  cost  of  the  Thrifty 
Pood  Plan  in  September  1978  has  been 
made  in  the  coupon  allotments  for  all 
households. 

The  1973  amendments  to  the  Pood  Stamp 
Act  of  1964  specified  that  the  first  semian- 
nual adjustment  be  made  in  January  1974  to 
reflect  changes  in  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  semiannual  adjust- 
ments: i.e.,  the  July  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in  the 


preceding  August.  Effective  with  the  July 
1978  Basis  of  Coupon  Issuance  Tables,  the 
cost  of  the  Thrifty  Pood  Plan  was  based  on 
more  current  data— the  cost  of  the  plan  for 
March.  Likewise,  the  income  standards  and 
coupon  allotments  to  become  effective  on 
January  1,  1979  are  based  on  the  cost  of  the 
Thrifty  Food  Plan  in  September  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  pijblic  assist- 
ance grant,  general  assistance  grant,  or  su^ 
plemental  security  income  benefit  shall  be- 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  Income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households.  Including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  securityi  income  bene- 
fit, in  Hawaii  shall  be  as  follows: 


Uaximum 
AUototMe 
^Monthly 

Income 
Standantt, 

Hawaii 

.„ '$3M 

467 
667 

847 

1.007 

1.207 


Household  Size: 

1 

3 

3 

4 

5 

6.. 


7  1.333 

tZ" 1.527 

Each  additional  member +193 


'1978  USDA  poverty  guideline. 


"Income"  as  tl 
is  as  defined  in  §|271 
Program  Regulatl 
mentation  of  the 
Food  Stamp 
gated  under  the  P( 


term  is  used  in  this  table 

.3(c)  of  the  Food  Stamp 

in  effect  until  imple- 

ovisions  of  §  273.9  of  the 

Regulations  promul- 

tamp  Act  of  1977. 


Pursuant  to  sections  7(^Xand  (b)  of  the 
Food  Stamp  Act  of  1964,  qs  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671),  the  face  value 
of  the  monthly  coupon  allotment  which 
State  agencies  are  authorized  to  issue  to  any 
household  certified  as  eligible  to  participate 
in  the  Program  in  Hawaii  shall  be: 
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For  Issuance  to  HonsEHOLDS  of  More  Than 
Eight  Persons  Use  the  Pou-owing  Por- 

_  MULA  V 

Because  the  Department  recognizes  the 
complexity  of  the  methodology  involved  in 
preparing  tables  for  households  with  more 
than  eight  persons,  extended  tables  for 
hoviseholds  cf  more  than  eight  persons  will 
soon  be  provided  toithe  State  agencies. 

A.  Value  of  the  Toti.1  Allotment  For  each 
person  in  excess  '.l  eight,  add  $58  to  the 
tntnthly  coupon  allotment  of  $4S8,  which  is 
the  maximum  bonus  for  eight-person  house- 
holds. 

B.  Monthly  Net  tncomc.  For  households  of 
more  than  eight  persons,  it  will  be  necessary 
to  add  on  to  each  of  the  last  monthly  net 
income  increments  to  reflect  the  maximum 
allocable  income  that  is  applicable  to  that 
sii^e  household.  To  do  this,  add  $30  to 
1.499.99  and  $30  to  1,500  to  obtain  1,529.99 
a»d  1,530  and  continue  this  addition  process 
until  you  reachrthe  income  increment  which 
cQntains  the  new  maximum  allowable  net 
income  figure  applicable  to  that  size  house- 
hold. 

C.  Bonus  Allotments.  To  determine  the 
bonus  allotments  to  be  issued  to  households 
of  more  Ihan  eight  persons,  refer  to  the 
July  1978  basis  of  coupon  issuance  tables.  It 
will  be  necessary  to; 

1.  Compute  the  maximum  monthly  bene- 
fit reduction  (in  the  July  tables,  this  is  the 
maximum  purchase  requirement)  for  house- 
holds of  more  than  eight  persons.  The  maxi- 
mum monthly  benefit  reduction  for  a 
household  of  nine  is  $468.  Add  $54  for  each 
person  over  nine  to  obtain  the  maximum 
benefit  reduction  for  that  size  household. 

2.  Refer  to  .the  July  1978  basis  of  coupon 
Issuance  tables  for  households  with  more 
than  eight  persons.  The  maximum  monthly 
benefit  reduction  obtained  in  the  previous 
step  for  the  appropriate  size  household 
should  l)e  placed  at  the  bottom  of  the 
monthly  purchase  requirement  column  on 
the  July  tables  for  that  size  household.  This 
is  the  new  maximum  monthly  t)enefit  reduc- 
tion applicable  to  households  whose  net 
income  is  the  maximum  allowable  for  their 
particular  household  size. 

3.  Find  the  place  near  the  bottom  of  each 
column  of  the  July  tables  for  households  in 
excess  of  eight  where  the  increase  in 
monthly  purchase  requirements  from  one 
$30  income  bracket  to  the  next  is  less  than 
$9.  (Normally,  the  benefit  reduction  goes  up 
$9  for  every  $30  in  income.)  From  that  point 
until  the  bottom  of  the  column  for  each 
household  size,  replace  the  purchase  re- 
quirement In  the  July  tables  with  the  fol- 
lowing computation.  For  each  new  $30 
income   bracket,   add   $9   to   the   monthly 


benefit  ceduction.  However,  when  the  bene- 
fit reduction  reaches  the  maximum  benefit 
reduction  for  that  household  size  (as  com- 
puted in  step  1),  use  the  maximum  benefit 
reduction  instead. 

4.  Determine  the  bonus  allotments  to  be 
issued  to  households  of  more  than  eight 
persons,  by  subtracting  the  benefit  reduc- 
tions obtained  for  each  household  size  and 
income  grouping  from  the  total  food  stamp 
allotment. 

Appendix  C  to  Part  273.10  of  the 
Pood  Stamp  Program  Regrulations  pro- 
mulgated under  the  Pood  Stam|)  Act' 
of  1977  Is  added  as  follows: 

Appendix  C/Table  II— Hawaii 

Section  3(o)  of  the  Pood  Stamp  Act  of 
1977  requires  that  the  value  of  the  Thrifty 
Food  Plan  be  adjusted  semiannually  to  the 
nearest  dollar  increment  "to  reflect  changes 
in  its  cost  for  the  six  months  ending  the 
preceding  September  30  and  March  31,  re- 
spectively. Under  this  provision  an  adjust- 
ment based  on  the  cost  of  the  Thrifty  Food 
Plan  in  September  has  been  made  in  the 
coupon  allotments  for  all  households. 

The  maximum  allowable  Income  stand- 
ards for  determining  eligibility  of  all  house- 
holds, including  those  in  which  all  members 
are  included  in  the  federally  aided  public  as- 
sistance grant,  general  assistance  grant,  or 
supplemental  security  Income  benefit,  in 
Hawaii  appear  in  Appendix  A  to  §273.9. 
However,  to  assure  clarity  and  prevent  mis- 
understandings and  errors,  these  standards 

are  also  reflected  below: 

Maxivnum 

Allowable 

Monthly 

Income 

Standards.' 

Household  Size;  '  Hatoaii 

I $321 

2 422 

3 523 

4 624 

5 725 

6 : 825 

7 926 

8 1.027 

Each  additional  member +  lOl 

'Of lice  of  Management  and  Budget  (OMB)  Non- 
farm  Income  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  notice 
US  as  defined  in  §  273.9(b)  of  the  Pood  Stamp 
Program  Regulations  promulgated  under 
the  Pood  Stamp  Act  of  1977. 

Pursuant  to  Section  8(a)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2017,  Title  XIII 
of  Pub.  L.  95-113),  the  value  of  the  allot- 
ment which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  in  the  FcxkI  Stamp  Program 
in  Hawaii  shall  be: 
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For  Issuance  to  Households  of  More  Than 
Eight  Persons  Use  the  Following  For- 
mula • 

A.  Value  of  the  Thrifty  Food  Plan.  For 
each  person  in  excess  of  eight,  add  $58  to 
the  monthly  Thrifty  Pood  Plan  for  an 
eight-person  iiousehold. 

B.  Benefit  Determination  Without  the 
Tables.  To  determine  the  benefit  house- 
holds shall  receive:  | 

1.  Multiply  the  household's  net  monthly 
income  by  30  percent  and  round  by  drop- 
ping all  cents. 

2.  Subtract  the  result  obtained  in  step  1 
from  the  Thrifty  Food  Plan  for  that  size 
household. 

C.  Benefit  Determination  With  the  Tables. 
For  households  of  more  than  eight  persons, 
it  will  be  necessary  to  add  on  to  the  last 
monthly  net  income  grouping  to  reach  the 
maximum  allowable  income  that  is  applica- 
ble to  that  size  household.  To  do  this,  note 
that  the  monthly  net  income  groupings 
follow  a  $3  bracket.  $3  bracliet,  $4  bracliet 
pattern  that  does  not  vary.  Add  below  the 
1027-1029  Income  grouping  (a  $3  bracket),  a 
new  grouping  for  1030-1033  (a  $4  bracket). 
Then,  follow  the  $3  bracket.  $3  bracket.  $4 
bracket  pattern  continuously  until  the 
maximum  monthly  net  income  applicable  to 
that  size  household  is  reached. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  January  1,  1979.  and 
the  lead-time  needed  by  State  agencies 
for  implementation,  it  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog  of  Federal  Domestic  Assistance, 
No.  10.551,  Food  Stamps.) 

Dated:  December  1,  1978. 

Carol  Tucker  Fokeuks, 
Assistant  Secretary. 

[PR  Doc.  78-34137  Filed  12-7-78;  8:45  am] 


[3410-30-M] 

[Amdt.  No.  140] 

PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Puerto  Rico 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  amendment  adds 
Appendix  D  to  §273.10  of  the  Pood 
Stamp  Program  Regulations  issued 
pursuant  to  the  Pood  Stamp  Act  of 
1977.  This  appendix  provides  the  basis 
of  coupon  issuance  for*Puerto  Rico. 
Semiannual  adjustments  in  the 
coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Pood  Stamp  Acts  of  1964  and  1977.  Ap- 
pendix D  provides  two  tables  as  some 
households  will  be  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  regulations  issued  pursu- 
ant to  the  Pood  Stamp  Act  of  1964  and 
other  households  will  be  certified 
under  the  new  eligribility  and  benefit 
determination  rules  promulgated 
under  the  Pood  Stamp  Act  of  1977. 

EPPECTIVE  DATE:  January  1.  1979. 

POR  PURTHER  INPORMATION 
CONTACT: 

Nancy  Snyder,  Deputy  Administra- 
tor for  Family  Nutrition  Programs, 
Pood  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250.  202-447-8982. 

SUPPLEMENTARY  INPORMATION: 
On  October  17,  1978.  the  Department 
published  final  rulemaking  to  imple- 
ment major  aspects  of  the  Pood  Stamp 
Act  of  1977,  including  the  issuance  of 
allotments  at  no  cost  and  the  eligibil- 
ity criteria.  In  that  October  17,  1978, 
publication,  comments  were  solicited 
regarding  the  computation  of  the 
standard  deductions  and  the  excess 
shelter/dependent  care  deductions  for 
the  outlying  areas.  No  comments  were 
received  during  the  30-day  coixunent 
period.  The  October  17,  1978,  publica- 
tion also  included  the  following  imple- 
mentation schedule  for  the  transition 
to  the  new  allotment  and  net  income 
calculations:  (1)  All  States  must  imple- 
ment the  elimination  of  the  purchase 
requirement  (EPR)  effective  for  aU 
households  no  later  than  the  January 
1,  1979  issuance;  (2)  States  must  begin 
implementing  the  new  eligibility  and 
benefit  determination  rules  no  later 
than  March  1.  1979;  (3)  States  may  im- 
plement EPR  earlier  than  January  1, 
1979,  provided  they  begin  to  convert  to 
the  new  eligibility  and  benefit  deter- 
mination rules  no  later  than  three 
months  from  the  date  they  implement 
EPR;  and  (4)  effective  on  the  first  day 
that  the  new  eligibility  and  benefit  de- 
termination rules  are  applied,  those 
rules  must  apply  to  aU  new  applicants 
and  to  each  household  which  is  recer- 
tified. Households  certified  prior  to 
the  first  day  of  the  120-day  maximum 
conversion  period,  but  after  the  effec- 
tive date  for  EPR,  shall  receive  the 
bonus  amount  provided  under  the 
Pood  Stamp  Act  of  1964  until  recerti- 
fied or  until  a  desk  review  is  conduct- 
ed. Because  there  wUl  be  two  methods 
for  computing  food  stamp  eligibility 


and  benefits  in  effect  during  the  six- 
month  period  beginning  January  1, 
1979,  this  appendix  appears  in  two 
parts.  The  first  part  revises  the  July  1. 
1978  maximum  allowable  income 
standards  and  basis  of  coupon  issuance 
for  Puerto  Rico  which  appear  as  Ap- 
pendix D  to  Part  271  of  the  Pood 
Stamp  Regulations  promulgated 
under  the  Pood  Stamp  Act  of  1964  as 
amended.  Table  I  indicates  the  bonus 
allotments  households  certified  under  . 
the  income  definition  and  benefit  pro- 
visions of  the  Food  Stamp  Act  of  1964 
will  receive  at  no  cost  until  their  eligi- 
bility is  redetermined  under  the  new 
program  rules.  The  second  part  of  this 
appendix  contains  Table  II  which  indi- 
cates the  monthly  coupon  allotments 
households  shall  receive  in  Puerto 
Rico  as  calculated  using  the  new  eligi- 
bility and  benefit  determination  rules 
promulgated  under  the  Food  Stamp 
Act  of  1977. 
The. Pood  Stamp  Acts  of  1964  and 

1977  require  semiannual  adjustments 
in  the  coupon  allotments  to  reflect 
food  price  changes  published  by  the 
Biu-eau  of  Labor  Statistics.  Food 
prices  for  Puerto  Rico  are  obtained 
monthly  from  the  pricing  system 
under  the  the  Crovemment  of  the 
Commonwealth  of  Puerto  Rico.  As 
mandated  by  the  Food  Stamp  Acts  of 
1964  and  1977,  the  cost  of  the  Thrifty 
Pood  Plan  is  adjusted  to  reflect  the 
cost  of  food  in  Puerto  Rico  but  cannot 
exceed  the  cost  of  food  in  the  fifty 
States  and  the  District  of  Columbia. 

Appendix  D  to  Part  271  of  the  Pood 
Stamp  Program  Regulations  promul- 
gated under  the  Pood  Stamp  Act  of 
1964  is  revised  to  read  as  follows: 

Appendix  D/Table  I— Puerto  Rico 

Section  7(a)  of  the  Food  Stamp  Act  of 
1964,  as  amended,  recmires  that  the  value  of 
the  coupon  aU*tmeiivbe  adjusted  semiannu- 
ally by  the  nearest  dollar  increment  that  is 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  an 
adjustment  based  on  the  cost  of  the  Thrifty 
Food  Plan  in  September  1978  has  been 
made  in  the  coupon  allotments  for  all 
households. 

The  1973  amendments  to  the  Food  Stamp 
Act  of  1964  specified  that  the  first  semian- 
nual adjustment  t>e  made  in  January  1974  to 
reflect  changes  in  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  semiannual  adjust- 
ments; i.e..  the  July  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in  the 
preceding  August.  Effective  with  the  July 

1978  Basis  of  Coupon  Issuance  Tables,  the 
cost  of  the  Thrifty  Food  Plan  was  based  on 
more  current  data— the  cost  of  the  plan  for 
March.  Ukewise,  the  income  standards  and 
coupon  allotments  to  become  effective  on 
January  1.  1979  are  based  on.  the  cost  of  the 
Thrifty  Pood  Plan  in  September  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
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■/ 
plemental  security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  Puerto  Rico  shall  be  as  follows: 

Maximum 

AUoroable 

Monthly 

Income 

'        Standards, 

Household  Sire:  Puerto  Rico 

.  1  '$279 

2 '367 

s"::::::::::::::::z::::::::;::::::::::::::: 487 

4 620 

s'T""!!""!'""""""""'"" "3 

e ; 887 

7  973 

CI"""Z""""Z 1.113 

Each  additional  member + 140 

•1978  USDA  poverty  guideline. 

"Income"  as  the  term  is  used  in  this  table 
is  as  defined  in  §  271.3(c)  of  the  Pood  Stamp 
Program  Regulations  in  effect  until  imple- 
mentation of  the  provisions  of  §  273.9  of  the 
Food  Stamp  Progrsun  Regulations  promul- 
gated under  the  Pood  Stamp  Act  of  1977. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Pood  Stamp  Act  of  1964,  as  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671).  the  face  value 
of  the  monthly  (toupon  allotment  which 
State  agencies  are  authorized  to  issue  to  any 
household  cettlf  led  as  eligible  to  participate 
in  the  Program^  Puerto  Rico  shall  be: 
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For  Issuance  to  Households  of  More  Than 
Eight  Persons  Use  the  Poixowing  For- 
mula 

Because  the  Department  recognizes  the 
complexity  of  the  methodology  involved  in 
preparing  tables  for  households  with  more 
than  eight  persons,  extended  tables  for 
households  of  more  than  eight  persons  will 
soon  be  provided  to  the  State  agency. 

A.  Value  of  the  Total  Allotment  For  each 
person  in  excess  of  eight,  add  $42  to  the 
monthly  coupon  allotment  of  $334,  which  is 
the  maximum  bonus  for  eight-person  house- 
holds. 

B.  Monthly  Net  Income.  For  households  of 
more  than  eight  persons,  it  will  be  necessary 
to  add  on  to  each  of  the  last  monthly  net 
income  increments  to  reflect  the  maximum 
allowable  income  that  is  applicable  to  that 
size  household.  To  do  this,  add  $30  to 
1.109.99  and  $30  to  1.110  to  obtain  1.139.99 
and  1.140  and  continue  this  addition  process 
until  you  reach  the  income  increment  which 
contains  the  new  maximum  allowable  net 
income  figure  applicable  to  that  size  house- 
hold. 

C.  Bonus  Allotments.  To  determine  the 
bonus  allotments  to  be  issued  to  households 
of  more  than  eight  persons,  refer  to  the 
July  1978  basis  of  coupon  issuance  tables.  It 
will  be  necessary  to: 

1.  Compute  the  maximum  monthly  bene- 
fit reduction  (in  the  July  tables,  this  is  the 
maximum  purchase  requirement)  for  house- 
holds of  more  than  eight  persons.  The  maxi- 
mum monthly  benefit  reduction  for  a 
household  of  nine  is  $332.  Add  $38  for  each 
person  over  nine  to  obtain  the  maximum 
benefit  reduction  for  that  size  household. 

2.  Refer  to  the  July  1978  basis  of  coupon 
issuance  tables  for  households  with  more 
than  eight  persons.  The  maximum  monthly 
benefit  reduction  obtained  in  the  previous 
step  for  the  appropriate  size  household 
should   be   placed   at   the   bottom   of   the 

■monthly  purchase  requirement  column  on 
the  July  tables  for  that  size  household.  This 
is  the  new  maximum  monthly  benefit  reduc- 
tion applicable  to  households  whose  net 
income  is  the  maximum  allowable  for  their 
particular  household  size. 

3.  Find  the  place  near  the  bottom  of  each 
column  of  the  July  tables  for  households  in 
excess  of  eight  where  the  increase  in 
monthly  purchase  requirements  from  one 
$30  income  bracket  to  the  next  is  less  than 
$9.  (Normally,  the  benefit  reduction  goes  up 
$9  for  every  $30  in  income.)  From  that  point 
until  the  bottom  of  the  column  for  each 
household  size,  replace  the  purchase  re- 
quirement in  the  July  tables  with  the  fol- 
lowing computation.  For  each  new  $30 
income  bracket,  add  $9  to  the  monthly 
benefit  reduction.  However,  when  the  bene- 


fit reduction  reaches  the  maximum  benefit 
reduction  for  that  household  size  (as  com- 
puted in  step  1),  use  the  maximum  benefit 
reduction  instead. 

4.  Determine  the  bonus  allotments  to  be 
issued  to  households  of  more  than  eight 
persons,  by  subtracting  the  benefit  reduc- 
tions obtained  for  each  household  size  and 
Income  grouping  from  the  total  food  stamp 
allotment. 

Appendix  D  to  Part  273.10  of  the 
Pood  Stamp  Program  Regulations  pro- 
mulgated under  the  Food  Stamp  Act 
of  1977  is  added  as  follows: 

Appendix  D/Table  II— Puerto  Rico 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977  requires  that  the  value  of  the  Thrifty 
Food  Plan  be  adjusted  semiannually  to  the 
nearest  dollar  increment  to  reflect  changes 
in  its  cost  for  the  six  months  ending  the 
preceding  September  30  and  March  31,  re- 
spectively. Under  this  provision  an  adjust- 
ment based  on  the  cost  of  the  Thrifty  Food 
Plan  in  September  has  been  made  in  the 
coupon  allotments  for  all  households. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  house- 
holds, including  those  in  jirhich  all  members 
are  included  in  the  federally  aided  public  as- 
sistance grant,  general  assistance  grant,  or 
supplemental  security  income  benefit,  in 
Puerto  Rico  appear  in  Appendix  A  to 
§  273.9.  However,  to  assure  clarity  and  pre- 
vent misunderstandings  and  errors,  these 
standards  are  also  reflected  below: 

Maximum 

Allowable 

Monthly 

Income 

Standards, ' ' 

Household  Size:  Puerto  Rico 

1 $277 

2  365 

3    454 

4 642 

5 630 

6 719 

7 807 

8 895 

Each  additional  member +89 

'1  Office  of  Mana^ment  and  Budget  (OMB)  Non- 
farm  Income  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  notice 
is  as  defined  in  §  273.9(b)  of  the  Food  Stamp 
Program  Regulations  promulgated  under 
the  Food  Stamp  Act  of  1977. 

Pursuant  to  Section  8(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017,  Title  XIII 
of  Pub.  L.  95-113),  the  value  of  the  allot- 
*ment  which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  in  the  Food  Stamp  Proi 
in  Puerto  Rico  shall  be: 
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For  Issuance  toJJotiseholds  or  Morx  Than 
Eight  PerspKs  Use  the  Following  For- 

■ULA 

A.  Valde  of  the  Thrifty  Food  Plan.  For 
each  Derson  in  excess  of  eight,  add  $42  to 
the/ffionthly  Thrifty  Pood  Plan  for  an 
ei^m-person  household. 

Benefit  Determination  Without  the 
""Tables.  To  determine  the  benefit  house- 
holds shall  receive: 

1.  Multiply  the  household's  net  monthly 
income  by  30  percent  and  round  by  drop- 
ping all  cents. 

2.  Subtract  the  result  obtained  in  step  1 
from  the  Thrifty  Pood  Plan  for  that  size 
household. 

C.  Benefit  Determination  With  the  Tables. 
For  households  of  more  than  eight  persons, 
it  will  be  necessary  to  add  on  to  the  last 
monthly  net  income  grouping  to  reach  the 
maximum  allowable  income  that  is  applica- 
ble to  that  size  household.  To  do  this,  note 
that  the  monthly  net  income  groupings 
follow  a  $3  bracket,  $3  bracket,  $4  bracket 
pattern  that  does  not  vary.  Add  below  the 
894-896  income  grouping  (a  $3  bracket),  a 
new  grouping  for  897-899  (a  $3  bracket)  and 
another  new  income  grouping  for  900-903  (a 
$4  bracket).  Then,  follow  the  $3  bracket.  $3 
bracket,  $4  bracket  pattern  continuously 
until  the  maximum  monthly  net  income  ap- 
plicable to  that  size  household  is  reached. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107.  , 

In  view  of  the  need  for  placing  this 
notice  into  effect  January  1,  1979.  and 
the  lead-time  needed  by  State  agencies 
for  implementation.  It  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog  of  Federal   Domestic  Assistance, 
No.  10.551,  Food  Stamps) 

Dated:  December  1, 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[PR  Doc.  78-34138  Piled  12-7-78: 8:45  am] 
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[Amdt.  No.  140] 

PART  271— PARTiaPATION  OF 
STATE  AGENOES  AND  ELIGIBLE 
HOUSEHOLDS 

PART  273— CERTinCATION  OF 
EU6IBLE  HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  AllowoMo  Incemo  Stend- 
ardt  and  Bosis  of  Coupon  Usuonco: 
Virgin  islands 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds 
Appendix  E  to  §273.10  of  the  Food 
Stamp  Program  Regulations  issued 
pursuant  to  the  Food  Stamp  Act  of 
1977.  This  appendix  provides  the  basis 
of  coupon  issuance  for  the  Virgin  Is- 
lands. Semiannual  adjustments  in  the 
coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Food  Stsimp  Acts  of  1964  and  1977.  Ap- 
pendix E  provides  two  tables  as  some 
households  will  be  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  regulations  issued  pursu- 
ant to  the  Food  Stamp  Act  of  1964  and 
other  households  will  be  certified 
under  the  new  eligibility  and  benefit 
determination  rules  promulgated 
under  the  Food  Stamp  Act  of  1977. 

EFFECTIVE  DATE:  January  1. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder.  Deputy  Administra- 
tor for  Family  Nutrition  Programs. 
Food  and  Nutrition  Service.  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. D.C.  20250.  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 
On  October  17.  1978.  the  Department 
published  final  rulemaking  to  imple- 
ment major  aspects  of  the  Food  Stamp 
Act  of  1977.  including  the  issuance  of 
allotments  at  no  cost  and  the  eligibil- 
ity criteria.  In  that  October  17,  1978, 
publication,  comments  were  solicited 
regarding  the  computation  of  the 
standard  deductions  and  the  excess 
shelter/dependent  care  deductions  for 
the  outlying  areas.  No  comments  were 
received  during  the  SO-Vay  comment 
period.  The  October  17.  1978,  publica- 
tion also  included  the  following  imple^' 
mentation  schedule  for  the  transition 
to  the  new  aUotment  and  net  Income 
calculations:  (1)  All  States  must  imple- 
ment the  elimination  of  the  purchase 
requirement  (EPR)  effective  for  all 
households  no  later  than  the  January 
1.  1979  issuance;  (2)  States  must  begin 
implementing  the  new  eligibility  and 
benefit  determination  rules  no  later 
than  March  1,  1979;  (3)  States  may  im- 
plement EPR  earlier  than  January  1. 
1979,  provided  they  begin  to  convert  to 
the  new  eligibility  smd  benefit  deter- 
mination rules  no  later  than  three 
months  from  the  date  they  implement 
EPR;  and  (4)  effective  on  the  first  day 
that  the  new  eligibility  and  benefit  de- 
termination rules  are  applied,  those 
rules  must  apply  to  all  new  applicants 
and  to  each  household  which  is  recer- 
tified. Households  certified  prior  to 
the  first  day  of  the  120-day  maximum 
conversion  period,  but  after  the  effec- 
tive date  for  EPR.  shall  receive  the 
bonus  amount  provided  under  the 
Food  Stamp  Act  of  1964  until  recerti- 


fied or  until  a  desk  review  is  conduct* 
ed. 

Because  there  will  be  two  methods 
for  computing  food  stamp  eligibility 
and  benefits  in  effect  during  the  six- 
months  period  beginning  January  1, 
1979.  this  appendix  appears  in  two* 
parts.  The  first  part  revises  the  July  1, 
1978  maximum  allowable  income 
standards  and  basis  of  coupon  issuance 
for  the  Virgin  Islands  which  appear  as 
Appendix  E  to  Part  271  of  the  Food 
Stamp  Program  Regulations  promul- 
gated under  the  Food  Stamp  Act  of 
1964  as  amended.  Table  I  indicates  the 
bonus  allotments  households  certified 
under  the  income  definition  and  bene- 
fit provisions  of  the  Food  Stamp  Act 
of  1964  will  receive  at  no  cost  until 
their  eligibility  is  redetermined  under 
the  new  program  rules.  The  second 
part  of  this  appendix  contains  Table  11 
which  indicates  the  monthly  coupon 
allotments  households  shall  receive  in 
the  Virgin  Islands  as  calctilated  using 
the  new  eligibility  and  benefit  deter- 
mination rules  promulgated  under  the 
Food  Stamp  Act  of  1977. 

The  Food  Stamp  Acts  of  1964  and 

1977  require  semiaimual  adjustments 
in  the  coupon  allotments  to  reflect 
food  price  changes  published  by  the 
Bureau  of  Labor  Statistics  (BLS). 
Food  prices  for  the  Virgin  Islands  are 
collected  under  special  arrangements 
between  the  Department  and  BIj5.  As 
mandated  by  the  Food  Stamp  Acts  of 
1964  and  1977.  the  cost  of  the  Thrifty 
Fobd  Plan  is  adjusted  to  reflect  the 
cost  of  food  in  the  Virgin  Islands  but 
cannot  exceed  the  cost  of  food  in  the 
fifty  States  and  the  District  of  Colum- 
bia. 

Appendix  E  to  Part  271  of  the  Food 
Stamp  Program  Regulations  promul- 
gated under  the  Food  Stamp  Act  of 
1964  is  revised  to  read  as  follows: 

Appendix  E/Tablk  I— Virgin  Islands 

Section  7(a)  of  the  Pood  Stamp  Act  of 
1964,  as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semiannu- 
ally by  the  nearest  dollar  increment  that  is 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  an 
adjustment  based  on  the  cost  of  the  Thrifty 
Food  Plan  in  September  1978  has  been 
made  in  the  coupon  allotments  for  all 
households. 

The  1973  amendments  to  the  Food  Stamp 
Act  of  1964  specified  that  the  first  semian- 
nual adjustment  be  made  in  January  1974  to 
reflect  changes  in  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  semiannual  adjust- 
ments; i.e.,  the  July,  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in  the 
preceding  August.  Effective  with  the  July 

1978  Basis  of  Coupon  Issuance  Tables,  the 
cost  of  the  Thrifty  Food  Plan  was  based  on 
more  current  data— the  cost  of  the  plan  for 
March.  Likewise,  the  income  standards  and 
coupon  allotments  to  become  effective  on 
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January  1,  1979  are  based  on  the  cost  of  the 
Thrifty  Food  Plan  in  September  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  the  Virgin  Islands  shall  be  as  follows: 
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Household  Size: 

Maximum 

AUowable 

Monthly 

Income 

Standards, 

Virgin  Islands 

'$279 

447 

640 

813 

967 

1.160 

1.280 

Rnrh  ndditionaJ  memb 

„ 1.467 

er +187 

'  1978  USDA  poverty  guideline. 

"Income"  as  the  term  is  used  in  this  table 
is  as  defined  in  §  271.3(c)  of  the  Pood  Stamp 
Program  Regulations  in  effect  until  imple- 
mentation of  the  provisions  of  §  273.9  of  the 
Pood  Stamp  Program  Regulations  promul- 
gated under  the  Food  Stamp  Act  of  1977. 

Pursuant  to  sections  7  (a)  and  (b)  of  the 
Pood  Stamp  Act  of  1964,  as  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671),  the  face  value 
of  the  monthly  coupon  allotment  which 
State  agencies  are  authorized  to  issue  to  any 
household  certified  as  eligible  to  participate 
in  the  Program  in  the  Virgin  Islands  shall 
be: 
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For  Issuance  to  Households  of  More  Than 
Eight  Persons  Use  the  Following  For- 

BIULA 

Because  the  Department  recognizes  the 
complexity  of  the  methodology  Involved  in 
preparing  tables  for  households  with  more 
than  eight  persons,  extended  tables  for 
households  of  more  than  eight  persons  will 
soon  be  provided  to  the  State  agencies. 

A.  Value  of  the  Total  AUotmenL  For  each 
person  in  excess  of  eight,  add  $56  to  the 
monthly  coupon  allotment  of  $440,  which  is 
the  maximum  bonus  for  eight-person  house- 
holds. 

B.  Monthly  Net  Income.  For  households  of 
more  than  eight  persons,  it  will  be  necessary 
to  add  on  to  each  of  the  last  monthly  net 
income  increments  to  reflect  the  maximum 
allowable  income  that  is  applicable  to  that 
size  household.  To  do  this,  add  $30  to 
1,439.99  and  $30  to  1.440  to  obtain  1,469.99 
and  1,470  and  continue  this  addition  process 
until  you  reach  the  income  increment  which 
contains  the  new  maximum  allowable  net 
income  figure  applicable  to  that  size  house- 
hold. 

C.  Bonus  Allotments.  To  determine  the 
bonus  allotments  to  be  issued  to  households 
of  more  than  eight  persons,  refer  to  the 
July  1978  basis  of  coupon  issuance  tables.  It 
will  be  necessary  to: 

1.  Compute  the  maximum  monthly  bene- 
fit reduction  (in  the  July  tebles,  this  is  the 
maximum  purchase  reQuirement)  for  house- 
holds of  more  than  eight  persons.  The  maxi- 
mum monthly  benefit  reduction  for  a 
household  of  nine  is  $448.  Add  $52  for  each 
person  over  nine  to  obtain  the  maximum 
benefit  reduction  for  that  size  household. 

2.  Refer  to  the  July  1978  basis  of  coupon 
issuance  tables  for  households  with  more 
than  eight  persons.  The  maximum  monthly 
benefit  reduction  obtained  in  the  previous 
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step  for  the  appropriate  size  household 
should  be  placed  at  the  bottom  of  the 
monthly  purchase  requirement  column  on 
the  July  tables  for  that  size  household.  This 
is  the  new  maximum  monthly  benefit  reduc- 
tion applicable  to  households  whose  net 
income  is  the  maximum  allowable  for  their 
particular  household  size. 

3.  Find  the  place  near  the  bottom  of  each 
column  of  the  July  tables  for  households  in 
excess  of  eight  where  the  increase  in 
monthly  purchase  requirements  from  one 
$30  income  braclcet  to  the  next  Ls  less  than 
$9.  (Normally,  the  benefit  reduction  goes  up 
$9  for  every  $30  in  income.)  From  that  point 
until  the  bottom  of  the  column  for  each 
household  size,  replace  the  purchase  re- 
quirement in  the  July  tables  with  the  fol- 
lowing computation.  For  each  new  $30 
income  bracket,  add  $9  to  the  monthly 
benefit  reduction.  However,  when  the  bene- 
fit reduction  reaches  the  maximum  benefit 
reduction  for  that  household  size  (as  com- 
puted in  step  1),  use  the  maximum  benefit 
reduction  instead. 

4.  Determine  the  bonus  allotments  to  be 
issued  to  households  of  more  than  eight 
persons,  by  subtracting  the  benefit  reduc- 
tions obtained  for  each  household  size  and 
income  grouping  from  the  total  food  stamp 
allotment. 

Appendix  E  to  Part  273.10  of  the 
Pood  Stamp  Program  Regulations  pro- 
mulgated under  the  Pood  Stamp  Act 
of  1977  is  added  as  follows: 

Appendix  E/Table  II— Virgin  Islands 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977  requires  that  the  value  of  the  Thrifty 
Food  Plan  be  adjusted  semiannually  to  the 
nearest  dollar  increment  to  reflect  changes 
in  its  cost  for  the  six  months  ending  the 


57531 

preceding  September  30  and  March  31,  re- 
spectively. Under  this  provision  an  adjust- 
ment based  on  the  cost  of  the  Thrifty  Food 
Plan  in  September  has  been  made  in  the 
coupon  allotments  for  all  households. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  house- 
holds, including  those  in  which  all  members 
are  Included  in  the  federally  aided  public  as- 
sistance grant,  general  assistance  grant,  or 
supplemental  security  income  benefit,  in 
the  Virgin  Islands  appear  in  Appendix  A  to 
§273.9.  However,  to  assure  clarity  and  pre- 
vent misunderstandings  and  errors,  these 
standards  are  also  reflected  below: 

Maximum 
Allowable 
Monthly 
t  Income 

,  Standard*,' 

Household  Size;  Virgin  Islandt 

1 '.. $»7 

2 _..  365 

3 454 

4 - 542 

5 „ <u 630 

6 719 

7 „ 807 

8 895 

Each  additional  member +89 

'  Office  of  Management  and  Budget  (OMB)  Non- 
farm  Income  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  notice 
is  as  defined  in  §  273.9(b)  of  the  Pood  Stamp 
Program  Regulations  promulgated  under 
the  Pood  Stamp  Act  of  1977.. 

Pursuant  to  Section  8(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017,  Title  XIII 
of  P.L.  95-113),  the  value  of  the  allotment 
which  State  agencies  are  authorized  to  issue 
to  any  household  certified  as  eligible  to  par- 
ticipate in  the  Food  Stamp  Program  in  the 
Virgin  Islands  shall  be: 
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For  IssuAKCi  to  Households  of  Mom  Thah 
Eight  Persons  Use  the  Following  For- 

IfULA 

A.  Value  of  the  Thrifty  Food  Plan.  For 
each  person  in  excess  of  eight,  add  $55  to 
the  monthly  Thrifty  Food  Plan  for  an 
eight-person  householcL 

B.  Benefit  Determination  Without  the 
Tobies.  To  determine  the  benefit  house- 
holds shall  receive: 

1.  Multiply  the  household's  net  monthly 
income  by  30  percent  and  roiuid.by  drop- 
ping all  cents. 

2.  Subtract  the  result  obtained  in  step  1 
from  the  Thrifty  Pood  Plan  for  that  size 
householcL 

C.  Benefit  Determination  With  the  Tables. 
For  households  of  more  than  eight  persons, 
it  will  be  necessary  to  add  on  to  the  last 
monthly  net  income  grouping  to  reach  the 
maximum  aUowable  Income  that  is  applica- 
ble to  that  size  household.  To  do  this,  note 
that  the  monthly  net  income  groupings 
follow  a  $3  bracket.  $3  bracket,  $4  bracket 
pattern  that  does  not  vary.  Add  below  the 
894-896  income  grouping  (a  $3  bracket),  a 
new  grouping  for  897-899  (a  $3  bracket)  and 
another  new  income  grouping  for  900-903  (a 
$4  bracket).  Then  follow  the  $3  bracket,  $3 
bracket,  $4  bracket  pattern  continuously 
unto  the  maximum  monthly  net  income  ap- 
plicable to  that  size  household  is  reached. 

Note:  The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

In  view  of  the  need  for  placing  this 
notice  into  effect  January  1.  1979,  and 
the  lead-time  needed  by  State  agencies 
for  implementation,  it  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 
(Catalog  of  Federal  Domestic  Assistance, 
No.  10.551,  Food  Stamps) 
Dated:  December  1, 1978. 

I  Carol  Tucker  Foreman, 

Assistant  Secretary. 

[PR  Doc.  78-34139  Filed  12-7-78;  8:45  am] 
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[Amdt  No.  140] 

PART  271— PARTiaPATION  OF 
STATE  AGENQES  AND  ELIGIBLE 
HOUSEHOLDS 

I      PART  273-CERTIHCATION  OF 
ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Proflronn;  Maximum 
Monthly  Allowablo  income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Alaska;  Standard  Deductions: 
Aloslca,  Hawon,  Puerto  Rico,  Virgin 
blonds,  and  Guam 


RULES  AND  REGULATIONS 

AGENCY:  Pood  and  Nutrition  Service, 

USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment:  (1) 
Adds  Appendix  B  to  §273.10  of  the 
Pood  Stamp  Program  Regulations 
issued  pursuant  to  the  Pood  Stamp 
Act  of  1977.  This  appendix  provides 
the  basis  of  coupon  issuance  for 
Alaska.  Semiannual  adjustments  in 
the  coupon  allotments,  to  reflect  food 
price  changes  published  by  the  Bureau 
of  Labor  Statistics,  are  required  by  the 
Pood  Stamp  Acts -of  1964  and  1977.  Ap- 
pendix B  provides  two  tables  as  some 
households  will  be  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  regulations  issued  pursu- 
ant to  the  Pood  Stamp  Act  of  1964  and 
other  households  will  be  certified 
under  the  new  eligibility  and  benefit 
determination  rules  promulgated 
under  the  Pood  Stamp  Act  of  1977; 
and  (2)  revises  the  standard  deduction 
for  the  outlying  areas  appearing  in 
Appendix  B  to  §  273.9(d)(1)  of  the 
Pood  Stamp  Program  Regulations  pro- 
mulgated under  the  Food  Stamp  Act 
of  1977. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Nancy  Snyder,  Deputy  Administra- 
tor for  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture.  Washing- 
ton, D.C.  20250.  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 

On  October  17.  1978,  the  Department 
published  final  rulemaking  to  imple- 
ment major  aspects  of  the  Food  Stamp 
Act  of  1977.  including  the  issuance  of 
allotments  at  no  cost  and  the  eligibil- 
ity criteria.  In  that  October  17,  1978, 
publication,  comments  were  solicited 
regarding    the    computation    of    the 
standard   deductions   and   the   excess 
shelter/dependent  care  deductions  for 
the  outlying  areas.  No  comments  were 
received  during  the  30-day  comment 
period.  The  October  17.  1978,  publica- 
tion Jdap  included  the  following  imple- 
mentation schedule  for  the  transition 
to  the  new  allotment  tmd  net  income 
calculations:  (1)  All  States  must  imple- 
ment the  elimination  of  the  purchase 
requirement  (EPR)  effective   for  all 
households  no  later  than  the  January 
1,  1979  issuance;  (2)  States  must  begin 
implementing  the  new  eligibility  and 
benefit  determination  rules  no  later 
than  March  1. 1979;  (3)  States  may  im- 
plement EPR  earlier  than  January  1. 
1979,  provided  they  begin  to  convert  to 
the  new  eligibility  and  benefit  deter- 
mination rules  no  later  than  three 
months  from  the  date  they  implement 
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EPR;  and  (4)  effective  on  the  first  day 
that  the  new  eligibility  and  benefit  de- 
termination rules  are  applied,  those 
rules  must  apply  te  all  new  applicants 
and  to  each  household  which  is  recer- 
tified. Households  certified  prior  to 
the  first  day  of  the  120-day  maximum 
conversion  period,  but  after  the  effec- 
tive date  for  EPR.  shall  receive  the 
bonus  amount  provided  under  the 
Pood  Stamp  Act  of  1964  imtil  recerti- 
fied or  imtil  a  desk  review  is  conduct- 
ed. 

Because  there  will  be  two  methods 
for  computing  food  stamp  eligibility 
and  benefits  in  effect  during  the  six- 
month  period  beginning  January  1, 
1979.  this  appendix  appears  in  two 
parts.  The  first  part  revises  the  July  1, 
1978  maximum  allowable  income  • 
standards  and  basis  of  coupon  issuance 
for  Alaska  which  appear  as  Appendix 
B  to  Part  271  of  the  Pood  Stamp  Pro- 
gram Regulations  promulgated  under 
the  Pood  Stamp  Act  of  1964  as  amend- 
ed. Table  I  indicates  the  bonus  allot- 
ments  households  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  Food  Stamp  Act  of  1964 
will  receive  at  no  cost  until  their  eligi- 
bility is  redetermined  under  the  new 
program  rules.  The  second  part  of  this 
appendix  contains  Table  II  which  indi- 
cates the  monthly  coupon  allotments 
households  shall  receive  in  Alaska  as 
calculated  using  the  new  eligibility 
and  benefit  determination  rules  pro- 
mulgated imder  the  Pood  Stamp  Act 
of  1977. 

The  Pood  Stamp  Acts  of  1964  and 
1977  require  semiannual  adjustments 
in  the  coupon  allotments  to  reflect 
food  price  changes  published  by  the 
Bureau  of  Labor  Statistics.  The  Con- 
sumer Price  Index  (CPI)  which  is  used 
in  Alaska  to  make  these  adjustments 
In  the  coupon  allotments  Is  the  CPI 
for  Urban  Wage  Earners  and  Clerical 
Workers. 

Appendix  B  to  Part  271  of  the  Food* 
Stamp  Program  Regulations  promul- 
gated under  the  Pood  Stamp  Act  of 
1964  is  revised  to  read  as  follows: 

Appendix  B/Table  I— Alaska 

Section  7(a)  of  the  food  Stamp  Act  of 
1964.  as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semiannu- 
ally by  the  nearest  cJoUar  increment  that  is 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  an 
adjustment  based  on  the  cost  of  the  Thrifty 
Food   Plan   in  September   1978  has  been 
made   in   the   coupon   allotments   for   all 
households. 

The  1973  amendments  to  the  Food  Stamp 
Act  of  1964  specified  that  the  first  semian- 
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nual  adjustment  be  made  in  January  1974  to 
reflect  changes  In  food  prices  through 
August  1973.  Similar  procedures  have  been 
used  for  subsequent  semiannual  adjust- 
ments: i.e.,  the  July  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in  the 
preceding  August.  Effective  with  the  July 
1978  Basis  of  Coupon  Issuance  Tables,  the 
cost  of  the  Thrifty  Pood  Plan  was  based  on 
more  current  data— the  cost  of  the  plan  for 
March.  Likewise,  the  income  standards  and 
coupon  aUotments  to  become  effective  on 
January  1,  1979  are  based  on  the  cost  of  the 
Thrifty  Pood  Plan  in  September  1978. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  wliDe  receiving  such  grants 
without  regard  to  the  income  and  resouces 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  Alaska  shall  be  as  follows: 


Household  Size: 

Maximum 

AUowvMe 

Monthly 

Income 

Standards, 

Alaska 

'$343 

„ 500 

720 

913 

1.087 

1.300 

1.440 

8 

1,647 

Each  additional  memt 

»er +207 

■  1978  nSDA  poverty  Kuideline. 

"Income"  as  the  term  is  used  in  this  table 
is  as  defined  in  §  271.3(c)  of  the  Food  Stamp 
Program  Regulations  in  effect  until  imple- 
mentation of  the  provisions  of  §  273.9  of  the 
Food  Stamp  Program  Regulations  promul- 
gated under  the  Food  Stamp  Act  of  1977. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Food  Stamp  Act  of  1964,  as  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671),  the  face  value 
of  the  monthly  coupon  allotment  which 
State  agencies  are  authorized  to  issue  to  any 
household  certified  as  eligible  to  participate 
in  the  Program  in  Alaska  shall  be: 
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For  Issuance  to  Households  of  More  Than 

E^GRT  Persons  Use  the  Following 

Formula 

Because  the  DeparUnent  recognizes  the 
complexity  of  the  methodology  involved  in 
preparing  tables  for  households  with  more 
than  eight  persons,  extended  tables  for 
households  of  more  than  eight  persons  wUl 
soon  be  provided  to  the  State  agencies. 

A.  Value  of  the  Total  Allotment  For  each 
person  in  excess  of  eight,  add  $62  to  the 
monthly  <^upon  allotment  of  $494,  which  is 
the  maximum  bonus  for  eight-person  house- 
holds. 

B.  Monthly  Net  Income.  For  households  of 
more  than  eight  persons,  it  will  be  necessary 
to  add  on  to  each  of  the  last  monthly  net 
income  increments  to  reflect  the  maximum 
allowable  income  that  is  applicable  to  that 
size  household.  To  do  this,  add  $30  to 
$1,619.99  and  $30  to  $1,620  to  obtain 
$1,649.99  and  $1,650  and  continue  this  addi- 
tion process  until  you  reach  the  income  in- 
crement which  contains  the  new  maximiun 
allowable  net  income  figure  applicable  to 
that  size  household. 

C.  Bonus  Allotments.  To  determine  the 
bonus  allotments  to  be  issued  to  households 
of  more  than  eight  persons,  refer  to  the 
July  1978  basis  of  coupon  issuance  tables.  It 
will  be  necessary  to: 

1.  Compute  the  maximum  monthly  bene- 
fit reduction  (in  the  July  tables,  this  is  the 
maximum  purchase  requirement)  for  house- 
holds of  more  than  eight  persons.  The  maxi- 
mum monthly  benefit  reduction  for  a 
household  of  nine  is  $508.  Add  $58  for  each 
person  over  nine  to  obtain  the  maximum 
benefit  reduction  for  that  size  household. 

2.  Refer  to  the  July  1978  basis  of  coupon 
issuance  tables  for  households  with  more 
than  eight  persons.'  The  maximum  monthly 
benefit  reduction  obtained  in  the  previous 
step  for  the  appropriate  size  household 
should  be  placed  at  the  bottom  of  the 
monthly  purchase  requirement  column  on 
the  July  tables  for  that  size  household.  This 
is  the  new  maximum  monthly  benefit  reduc- 
tion applicable  to  households  whose  net 
income  is  the  maximum  allowable  for  their 
particular  household  size. 

3.  Find  the  place  near  the  bottom  of  each 
column  of  the  July  tables  for  households  in 
excess  of  eight  where  the  increase  in 
monthly  purchase  requirements  from  one 
$30  income  bracket  to  the  next  is  less  than 
$9.  (Normally,  the  benefit  reduction  goes  up 
$9  for  every  $30  in  income.)  From  that  point 
until  the  bottom  of  the  column  for  each 
household  size,  replace  the  purchase  re- 
quirement in  the  July  tables  with  the  fol- 
lowing computation.  For  each  new  $30 
income  bracket,  add  $9  to  the  monthly 
benefit  reduction.  However,  when  the  bene- 


fit reduction  reaches  the  maximum  benefit 
reduction  for  that  household  size  (as  com- 
puted in  step  1),  use  the  maximum  benefit 
reduction  instead. 

4.  Determine  the  bonus  allotments  to  be 
issued  to  households  of  more  than  eight 
persons,  by  subtracting  the  benefit  reduc- 
tions obtained  for  each  household  size  and 
income  grouping  from  the  total  food  stamp 
allotment.  « 

Appendix  B  to  Part  273.10  of  the 
Food  Stamp  Program  Regulations  pro- 
mulgated under  the  Food  Stamp  Act 
of  1977  is  added  as  follows: 

Appendix  B/Table  II— Alaska 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977  requires  that  the  value  of  the  Thrifty 
Food  Plan  be  adjusted  semiannually  to  the 
nearest  dollar  increment  to  reflect  changes 
in  its  cost  for  the  six  months  ending  the 
preceding  September  30  and  March  31,  re- 
spectively. Under  this  provision  an  adjust- 
ment based  on  the  cost  of  the  Thrifty  Food 
Plan  in  September  has  been  made  in  the 
coupon  allotments  for  all  households. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  aU  house- 
holds, including  those  in  which  all  members 
are  included  in  the  federally  aided  public  as- 
sistance grant,  general  assistance  grant,  or 
supplemental  security  income  benefit,  in 
Alaska  appear  in  Appehdix  A  to  $273.9. 
However,  to  assure  clarity  and  prevent  mis- 
understandings and  errors,  these  standards 
are  also  reflected  below: 

Maximum 

Allowable 

Monthly 

Income 

Standards, ' 

Household  Size:  Alaska 

1 $348 

2 468 

3 668 

4 678 

5 788 

6 898 

7 1,008 

8 1.118 

Each  additional  member -«- 110 

■Office  of  Management  and  Budget  (OMB)  Non- 
farm  Income  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  notice 
is  as  defined  in  §  273.9(b)  of  the  Food  Stamp 
Program  Regulations  promulgated  under 
the  Food  Stamp  Act  of  1977. 

Pursuant  to  Section  8(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2017.  Title  XIII 
of  Pub.  L.  95-113).  the  value  of  the  allot- 
ment which  State  agencies  are  authorized  to 
issue  to  any  household  ceriified  as  eligible 
to  participate  in  the  Food  Stamp  Program 
in  Alaska  shall  be: 
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For  Issuance  to  Households  of  More  Than 
i       Eight  Persons  Use  the  Following 
I  FoRMxnJi 

A.  Valve  of  the  Thrifty  Food  Plan.  For 
each  person  in  excess  of  eight,  add  $62  to 
the  monthly  Thrifty  Food  Plan  for  an 
eight-person  household. 

B.  Benefit  Determination  Without  the 
Tables.  To  determine  the  benefit  house- 
holds shall  receive: 

1.  Multiply  the  household's  net  monthly 
income  by  30  percent  and  round  by  drop- 
ping all  cents. 

2.  Subtract  the  result  obtained  in  step  1 
from  the  Thrifty  Pood  Plan  for  that  size 
household. 

C.  Benefit  Determination  With  the  Tables. 
For  households  of  more  than  eight  persons, 
it  will  be  necessary  to  add  on  to  the  last 
monthly  net  income  grouping  to  reach  the 
Tnw*i""""  allowable  income  that  is  applica- 
ble to  that  size  household.  To  do  this,  note 
that  the  monthly  net  income  groupings 
follow  a  $3  bracket,  $3  bracket,  $4  bracket 
pattern  that  does  not  vary.  Add  below  the 
1117-1119  income  grouping  (a  $3  bracket),  a 
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new  grouping  for  1120-1123  (a  $4  bracket). 
Then,  follow  the  $3  bracket,  $3  bracket,  $4 
bracket  pattern  continuously  until  the 
maximum  monthly  net  income  applicable  to 
that  size  household  is  reached. 

Semiannual  Adjustment  of  Standard 
Deduction 

OUTLYING  areas 

Section  5(e)  of  the  Pood  Stamp  Act 
of  1977  provides  that  a  standard  de- 
duction shall  be  used  in  computing 
household  income.  Such  standard  de- 
duction shall  be  adjusted  every  July  1 
and  January  1  to  the  nearest  $5  for 
the  six  months  ending  the  preceding 
March  31  and  September  30,  respec- 
tively, to  reflect  changes  in  the  Con- 
sumer Price  Index  (CPI)  for  items 
other  than  food.  In  accordance  with 
this  law,  the  Department  has  deter- 
mined that  effective  January  1,  1979, 
the  standard  deduction  for  the  outly- 
ing areas  appearing  in  Appendix  B  of 
§  273.9  of  the  Food  Stamp  Regulations 
shall  be  as  follows: 


Appendix  B— Standard  Deductions  for  the  Outlying  Areas 


Outlying  Areas 

Previous  Unrounded 

Standard  Deduction 

(July-December  1978) 

Unrounded  Standard 

Deduction  ' 
(January-June  1979) 

Rounded 
Standard 
Deduction 

Alaska 

Hawaii          -   

<109.08 

91.21 

126.95 

38.21 

54.23 

$114.36 

95.62 

133.09 

40.06 

56.85 

»115 
W 

Guam ««««.«. 

Puerto  Rico     ..«•.»»« 

US 
40 

Virgin  Ulands -.- 

ss 

'  CPI  adjustment  for  the  period  of  March  1978  to  September  1978  is  1.0484. 


Note:  The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
(»ntain  a  major  proposal  requiring  prepara- 
tion of  an  Ekjonomic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

I  In  view  of  the  need  for  placing  this 
notice  into  effect  January  1.  1979,  and 
the  lead-time  needed  by  State  agencies 
for  implementation,  it  is  hereby  deter- 
mined that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice. 

(Catalog   of  Federal  Domestic   Assistance, 
No.  10.551.  Food  Stamps) 

Dated:  December  1, 1978. 

Carol  Tucker  Porebian, 
Assistant  Secretary. 

[FR  Doc.  78-34142  Filed  12-7-78;  8:45  ami 


[3410-30-M] 

[Amdt.  No.  1401 

PART  271— PARTICIPATION  OF 
STATE  AGENOES  AND  ELIGIBLE 
HOUSEHOLDS 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program;  Maximum 
Monthly  Allowable  Income  Stand- 
ards and  Basis  of  Coupon  Issuance: 
Guam 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  adds 
Appendix  P  to  §273.10  of  the  Pood 
Stamp  Program  Regulations  issued 
pursuant  to  the  Pood  Stamp  Act  of 
1977.  This  appendix  provides  the  basis 
of  coupon  issuance  for  Guam.  Semian- 
nual adjustments  in  the  coupon  allot- 
ments, to  reflect  food  price  changes 
published  by  the  Bureau  of  Labor  Sta- 
tistics, are  required  by  the  Pood 
Stamp  Acts  of  1964  and  1977.  Appen- 
dix P  provides  two  tables  as  some 
households  will  be  certified  imder  the 
income  definition  and  benefit  provi- 
sions of  the  regulations  issued  pursu- 
ant to  the  Pood  Stamp  Act  of  1964  and 
other    households    will    be    certified 
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imder  the  new  eligibility  and  benefit 
determination  rules  promulgated 
under  the  Pood  Stamp  Act  of  1977. 

EPPECTIVE  DATE:  January  1,  1979. 


POR      PURTHER      INFORMATION 
CONTACT: 

Nancy  Snyder,  Deputy  Administra- 
tor for  Pamily  Nutrition  Programs, 
Pood  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250,  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1978,  the  Department 
published  final  rulemalcing  to  imple- 
ment major  aspects  of  the  Pood  Stamp 
Act  of  1977,  including  the  issuance  of 
allotments  at  no  cost  and  the  eligibil- 
ity criteria.  In  that  October  17,  1978, 
publication,  comments  were  solicited 
regarding    the    computation    of    the 
standard   deductions   and   the   excess 
shelter/dependent  care  deductions  for 
the  outlying  areas.  No  comments  were 
received  during  the  30-day  comment 
period.  The  October  17,  1978,  pubUca- 
tion  also  included  the  following  imple- 
mentation schedule  for  the  transition 
to  the  new  allotment  and  net  income 
calculations:  (1)  All  States  must  imple- 
ment the  elimination  of  the  purchase 
requirement  (EPR)   effective   for  aU 
households  no  later  than  the  January 
1,  1979  issuance;  (2)  States  must  begin 
implementing  the  new  eligibUity  and 
benefit  determination  rules  no  later 
than  March  1, 1979;  (3)  States  may  im- 
plement EPR  earlier  than  January  1, 
1979,  provided  they  begin  to  convert  to 
the  new  eligibility  and  benefit  deter- 
mination  rules   no   later   than   three 
months  from  the  date  they  implement 
EPR;  and  (4)  effective  on  the  first  day 
that  the  new  eligibility  and  benefit  de- 
termination rules  are  applied,  those 
rules  must  apply  to  all  new  applicants 
and  to  each  household  which  is  recer- 
tified. Households  certified  prior  to 
the  first  day  of  the  120-day  maximum 
conversion  period,  but  after  the  effec- 
tive date  for  EPR,  shall  receive  the 
bonus    amount    provided    under    the 
Pood  Stamp  Act  of  1964  imtil  recerti- 
fied or  until  a  desk  review  is  conduct- 
ed. Because  there  will  be  two  methods 
for  computing  food  stamp  eligibility 
and  benefits  in  effect  during  the  six- 
month   period   beginning   January    1. 
1979,   this   appendix   appears   in   two 
parts.  The  first  part  revises  the  July  1, 
1978     maximum     allowable     income 
standards  and  basis  of  coupon  issuance 
for  Guam  which  appear  as  Appendix  P 
to  Part  271  of  the  Pood  Stamp  Pro- 
gram Regulations  promulgated  under 
the  Pood  Stamp  Act  of  1964  as  amend- 
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ed.  Table  I  indicates  the  bonus  allot- 
ments households  certified  under  the 
income  definition  and  benefit  provi- 
sions of  the  Pood  Stamp  Act  of  1964 
will  receive  at  no  cost  until  their  eligi- 
bility is  redetermined  under  the  new 
program  rules.  The  second  part  of  this 
appendix  contains  Table  II  which  indi- 
cates the  monthly  coupon  allotments 
households  shall  receive  in  Guam  as 
calculated  using  the  new  eligibility 
and  benefit  determination  rules  pro- 
mulgated under  the  Pood  Stamp  Act 
of  1977. 

The  Pood  Stamp  Acts  of  1964  and 
1977  require  semiannual  adjustments 
in  the  coupon  allotments  to  reflect 
food  price  changes  published  by  the 
Bureau  of  Labor  Statistics  (BLS). 
Pood  prices  for  Guam  are  collected 
vmder  special  arrangements  between 
the  Department  and  BLS  during  Peb- 
ruary,  May,  August  and  November.  As 
mandated  by  the  Pood  Stamp  Acts  of 
1964  and  1977,  the  cost  of  the  Thrifty 
Pood  Plan  is  adjusted  to  reflect  the 
cost  of  food  in  Guam  but  cannot 
exceed  the  cost  of  food  in  the  fifty 
States  and  the  District  of  Columbia. 

Appendix  P  to  Part  271  of  the  Pood 
Stamp  Program  Regulations  promul- 
gated under  the  Pood  Stamp  Act  of 
1964  is  revised  to  read  as  follows: 

Appendix  F/Table  I— Guam 

Section  7(a)  of  the  Pood  Stamp  Act  of 
1964,  as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semiannu- 
ally by  the  nearest  dollar  increment  that  is 
a  multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau  of 
Labor  Statistics.  Under  this  provision,  an 
adjustment  based  on  the  cost  of  the  Thrifty 
Food  Plan  In  August  1978  has  been  made  in 
the  coupon  allotments  for  all  households. 
(Food  price  data  for  September  is  not  avaU- 
able  for  Guam.) 

The  1973  amendments  to  the  Pood  Stamp 
Act  of  1964  specified  that  the  first  semian- 
nual adjustment  be  made  in  January  1974  to 
reflect  changes  in  food  prices  through 
August  1973.  Similar  procedures  have  been 
used    for    subsequent    semiannual    adjust- 


ments: i.e.,  the  July  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in  the 
preceding  August.  Based  on  prices  provided 
for  Guam,  the  Department's  Science  and 
Education  Administration  estimated  that 
the  cost  of  the  Thrifty  Food  Plan  adopted 
for  the  continental  United  States,  adjusted 
for  the  cost  of  food  in  Guam  would  be 
higher  than  in  the  fifty  SUtes.  Thus,  the 
income  standards  (except  for  the  one-person 
household  which  is  the  same  as  Hawaii)  and 
the  coupon  allotments  for  Guam  are  the 
same  as  those  which  will  become  effective  In 
Alaslsa  on  January  1, 1979. 

Households  in  which  all  members  are  in- 
cluded in  the  federally  aided  public  assist- 
ance grant,  general  assistance  grant,  or  sup- 
plemental security  income  benefit  shall  be 
determined  to  be  eligible  to  participate  in 
the  program  whOe  receiving  such  grants 
without  regard  to  the  income  and  resources 
of  the  hoiisehold  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  other 
applicant  households,  including  those  in 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance,  general  assist- 
ance, or  supplemental  security  income  bene- 
fit, in  Guam  shall  be  as  follows: 

Maximum 

Allowable 

Monthly 

Income 

Standards, 

Guam 

'  $308 


Household  Size: 

2 

3 

4 

5 -.. 

6 

7 

8.. 


„ 500 

720 

„ 913 

1.087 

1.300 

„ 1,440 

1.647 

Each  additional  member +207 

'  1978  USDA  poverty  guideline. 

"Income"  as  the  term  is  used  in  this  table 
is  as  defined  in  §  271.3(c)  of  the  Food  Stamp 
Program  Regulations  in  effect  until  imple- 
mentation of  the  provisions  of  §  273.9  of  the 
Food  Stamp  Program  Regulations  promul- 
gated under  the  Food  Stamp  Act  of  1977. 

Pursuant  to  sections  7(a)  and  (b)  of  the 
Food  Stamp  Act  of  1964,  as  amended  (7 
U.S.C.  2016.  Pub.  L.  91-671),  the  face  value 
of  the  monthly  coupon  allotment  which 
State  agencies  are  authorized  to  Issue  to  any 
household  certified  as  eligible  to  participate 
in  the  Program  in  Guam  shall  be: 
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For  Issuance  to  Households  or  More  Than 
Eight  Persons  Use  the  Following  For- 
mula 

Beflause  the  Department  recognizes  the 
complexity  of  the  methodology  involved  in 
preparing  tables  for  households  with  more 
than  eight  persons,  extended  tables  for 
households  of  more  than  eight  persons  will 
soon  be  provided  to  the  State  agencies. 

A.  Value  of  the  Total  Allotment  For  each 
person  in  excess  of  eight,  add  $62  to  the 
monthly  coupon  allotment  of  $494,  which  is 
the  maximum  bonus  for  eight-person  house- 
holds. 

B.  Monthly  Net  Income.  Tot  households  of 
more  than  eight  persons.  It  will  be  necessary 
to  add  on  to  each  of  the  last  monthly  net 
income  Increments  to  reflect  the  maximimi 
allowable  income  that  is  applicable  to  that 
size  household.  To  do  this,  add  $30  to 
$1,619.99  and  $30  to  $1,620  to  obtain 
$1,649.99  and  $1,650  and  continue  this  addi- 
tion process  until  you  reach  the  income  in 
crement  which  contains  the  new  maximum 
allowable  net  income  figure  applicable  to 
that  size  household. 

C.  Bonus  Allotments.  To  determine  the 
bonus  allotments  to  be  issued  to  households 
of  more  than  eight  persons,  refer  to  the 
July  1978  basis  of  coupon  issuance  tables.  It 
will  be  necessary  to:  1.  Compute  the  maxi- 
mum monthly  benefit  redyction  (in  the  July 
tables,  this  is  the  maximum  purchase  re- 
quirement) for  households  of  more  than 
eight  persons.  The  maximum  monthly  bene- 
fit reduction  for  a  household  of  nine  is  $508. 
Add  $58  for  each  person  over  nine  to  obtain 
the  maximum  benefit  reduction  for  that 
size  household. 

2.  Refer  to  the  July  1978  basis  of  coupon 
issuance  tables  for  households  with  more 
than  eight  persons.  The  maximum  monthly 
benefit  reduction  obtained  in  the  previous 
step  for  the  appropriate  size  household 
should  be  placed  at  the  bottom  of  the 
monthly  purchase  requirement  colimin  on 
the  July  tables  for  that  size  household.  This 
is  the  new  maximum  monthly  benefit  reduc- 
tion applicable  to  households  whose  net 
income  is  the  maximum  allowable  for  their 
particular  household  size. 

3.  Find  the  place  near  the  bottom  of  each 
column  of  the  July  tables  for  households  in 
excess  of  eight  where  the  increase  in 
monthly  purchase  requirements  from  one 
$30  income  bracket  to  the  next  is  less  than 
$9.  (Normally,  the  benefit  reduction  goes  up 
$9  for  every  $30  in  Income.)  From  that  point 
until  the  bottom  of  the  colimm  for  each 
household  size,  replace  the  purchase  re- 
quirement in  the  July  tables  with  the  fol- 
lowing computation.  For  each  new  $30 
income  bracket,  add  $9  to  the  monthly 
benefit  reduction.  However,  when  the  bene- 
fit reduction  reaches  the  maximum  benefit 
reduction  for  that  household  size  (as  com- 


puted in  step  1),  use  the  maximum  benefit 
reduction  instead. 

4.  Determine  the  Iwnus  allotments  to  be 
issued  to  households  of  more  than  eight 
persons,  by  subtracting  the  benefit  reduc- 
tions obtained  for  each  household  size  and 
income  grouping  from  the  total  food  stamp 
allotment. 

Appendix  F  to  Part  273.10  of  the 
Pood  Stamp  Program  Regulations  pro- 
mulgated under  the  Food  Stamp  Act 
of  1977  is  added  as  follows: 

Appendix  F/Table  II— Guam 

Section  3(o)  of  the  Food  Stamp  Act  of 
1977  requires  that  the  value  of  the  Thrifty 
Food  Plan  be  adjusted  semiannually  to  the 
nearest  dollar  increment  to  reflect  changes 
In  its  cost  for  the  six  months  ending  the 
preceding  September  30  and  March  31,  re- 
spectively. Under  this  provision  an  adjust- 
ment has  been  made  in  the  coupon  allot- 
ments for  all  households.  The  adjustment  is 
based  on  the  cost  of  the  Thrifty  Food  Plan 
in  August  as  food  price  data  for  September 
is  not  available  for  Guam. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  all  house- 
holds, including  those  in  which  all  members 
are  included  in  the  federally  aided  public  as-  , 
sistance  grant,  general  assistance  grant,  or 
supplemental  security  income  benefit.  In 
Guam  appear  In  Appendix  A  to  §273.9. 
However,  to  assure  clarity  and  prevent  mis- 
understandings and  errors,  these  standards 
are  also  reflected  below. 

Maximum 

AttoxoabU 

JTontAIy 

Income 

Standards,' 

Household  Size:  Guam 

1  „ $277 

2  365 

3 454 

4  _ 542 

5 630 

6 719 

7             _ 807 

b!!! 895 

Each  additional  member +89 

'Office  of  Management  and  Budget  (OMB)  Non- 
farm  Income  Poverty  Guideline. 

"Income"  as  the  term  is  used  in  the  notice 
is  as  defined  in  §  273.9(b)  of  the  Food  Stamp 
Program  Regulations  promulgated  under 
the  Food  Stamp  Act  of  1977. 

Pursuant  to  Section  8(a)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2017.  Title  XIH 
of  Pub.  L.  95-113),  the  value  of  the  allot- 
ment which  SUte  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  In  the  Pood  Stamp  Program 
in  Guam  shall  be: 
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For  Issuance  to  Hodseholds  of  More  Than 
EiGHi  Persons  Use  the  Following  For- 
mula 

A.  Value  of  the  Thrifty  Food  Plan.  For 
each  person  in  excess  of  eight,  add  $62  to 
the  monthly  Thrifty  Food  Plan  for  an 
eight-person  househoW. 

B.  Benefit  Determination  Without  the 
Tables.  To  determine  the  benefit  house- 
holds shall  receive: 

1.  Multiply  the  household's  net  monthly 
income  by  30  percent  and  round  by  drop- 
ping all  cents. 
'  2.  Subtract  the  result  obtained  in  step  1 
from  the  Thrifty  Pood  Plan  for  that  size 
household. 

C.  Benefit  Determination  With  the  Tables. 
For  households  of  more  than  eight  persons. 
it  will  be  necessary  to  add  on  to  the  last 
monthly  net  income  grouping  to  reach  the 
ma.\imum  allowable  income  that  is  applica- 
ble to  tliat  size  household.  To  do  tliis,  note 
that  the  monthly  net  income  groupings 
follow  a  $3  bracket,  $3  bracket,  $4  bracket 
pattern  that  docs  not  vary.  Add  beloA.'  the 
894-896  income  grouping  (a  $3  bracket),  a 
new  grouping  for  897-899  (a  $3  bracket)  and 
another  new  income  grouping  for  900-903  (a 
S4  bracket).  Then,  follow  the  $3  bracket.  $3 
bracket,  S4  bracket  pattern  continuousl.\ 
until  the  ma.ximum  monthly  net  income  ap- 
plicable to  that  size  hou.sehold  is  reached. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir 
cular  A- 107. 

In  view  of  the  need  for  placing  thi,s 
notice  into  effect  January  1,  1979,  and 
the  lead-time  needed  by  State  agencies 
for  implementation,  it  is  hereby  deter 
mined  that  it  is  impracticable  and  con- 
trary to  the  public  interest  to  give 
notice  of  proposed  rulemaking  with  re- 
spect to  this  notice.' 

i  Catalop    of   Federal    Domestic    Assistance. 
No.  10.551.  Food  Stamps) 

Dated:  December  1.  1978. 

Carol  Tucker  Forem.'vn, 
Assistant  Secretary. 
[FR  Doc.  73  34143  Filed  12-7-78;  8:45  ami 
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CHAPTER  Vil— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT) DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  729— PEANUTS 
Subpart — 1979      Crop      of      Pecnuts; 
Acreage  Allotments  and  Marketing 
Quotas 


RULES  AND  REGULATIONS 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is,  for  the  1979  crop  of  peanuts,  to  (1) 
establish  and  proclaim  a  national 
poimdage  quota;  (2)  determine  and 
proclaim  a  national  acreage  allotment; 
and  (3)  apportion  such  allotment  to 
the  States. 

The  need  for  this  rule  is  to  satisfy 
the  statutory  requirements  as  pro- 
vided for  in  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

EFFECTIVE  DATE:  December  7. 
1978. 

ADDRESSES:  Price  Support  and  Loan 
Division,  ASCS.  USDA,  3741-South 
Building.  P.O.  Box  2415.  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas     A.     VonGarlem,     (ASCS). 
(202)447-7954. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  was  pre- 
paring to  make  determinations  with 
respect  to  these  provisions  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 29,  1978  (43  FR  44863),  in  ac- 
cordance with  5  U.S.C.  533.  The  writ- 
ten comment  period  ended  November 
13,  1978. 

A  total  of  101  comments  were  re- 
ceived, of  which  84  contained  recom- 
mendations pertaining  to  one  or  more 
of  the  determinations  to  be  made. 
Forty-five  commentators  recommend- 
ed a  national  acreage  allotment  of 
1.614,000  acres,  no  commentators  rec- 
ommended an  allotment  above 
1.614,000  acres,  three  recommended  re- 
ducing allotments  in  lieu  of  maintain- 
ing quotas,  and  1  commentator  recom- 
mended abolishing  both  acreage  allot- 
ments and  poundage  quotas.  Fifty-two 
comm.entators  recommended  a  nation- 
al poundage  quota  of  1,680,000  tons  or 
more,  one  recommended  1,848.000 
tons,  and  none  recommended  reducing 
the  quota  to  the  1979  crop  legal  mini- 
mum of  1,596.000  tons.  Regarding  ap- 
portionment of  the  national  allotment 
to  States,  there  were  37  commenta- 
tors, all  of  whom  recommended  that 
the  apportionment  be  made  on  the- 
same  basis,  as  in  1978.  Most  of  the 
commentators  did  not  give  reasons  for 
their  recommendations.  Among  those 
who  did,  there  was  almost  unanimous 
agreement  that  an  allotment  of 
1.614,000  acres  was  sufficient  to  meet 
domestic  and  export  requirements. 
The  most  frequent  reasons  cited  for 
maintaining    the    national    poundage 
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quota  at  1,680,000  tons  or  higher  were 
that  such  tonnage  would  be  needed  (1) 
to  meet  domestic  edible  or  export  re- 
quirements, or  both,  (2)  to  maintain 
farm  income,  and  (3)  to  provide  a  rea- 
sonable carryover. 

After  consideration  of  the  comments 
received,  it  was  determined  that  the 
national  poundage  quota  for  the  1979 
marketing  year  should  be  1.596.000 
tons,  the  minimum  quota  prescribed 
under  Section  358  (1)  of  the  Act.  Sec- 
tion 358  (1)  also  specifies  that  "If  the 
Secretary  determines  that  the  mini- 
mum national  poundage  quota  for  any 
marketing  year  is  insufficient  to  meet 
total  estimated  requirements  for  do- 
mestic edible  use  and  a  reasonable  car- 
ryover, the  national  poundage  quota 
for  the  marketing  year  may  be  in- 
creased by  the  Secretary  to  the  extent 
determined  by  the  Secretary  to  be  nec- 
essary to  meet  such  requirements".  It 
has  been  determined  that  the  mini- 
mum poundage  quota  is  sufficient  to 
meet  requirements.  It  has  also  been 
determined  that  the  national  acreage 
allotment  for  the  1979  crop  of  peanuts 
should  be  1,614.000  acres,  the  mini- 
mum prescribed  under  Section  358  (k) 
of  the  Act.  The  Department  deter- 
mined that  the  minimum  acreage  al- 
lotment would  be  sufficient  to  meet 
program  requirements.  The  latest 
available  statistics  of  the  Federal  Gov- 
ernment have  been  used  in  making  de- 
terminations under  this  rule. 

It  is  essential  that  these  provisions 
be  made  effective  as  soon  as  possible 
since  the  proclamations  of  the  nation- 
al allotment  and  national  poundage 
quota  are  required  to  be  made  not 
later  than  December  1,  1978.  Accord- 
ingly, it  is  hereby  found  and  deter- 
mined that  compliance  with  the  30- 
day  effective  date  requirements  of  5 
U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest.  Therefore, 
this  amendment  to  7  CFR  §§729.100 
through  729.103  shall  become  effective 
upon  filing  with  the  Director,  Office 
of  the  Federal  Register  with  respect  to 
the  1979  crop  of  peanuts. 

The  material  previously  appearing 
in  §§729.100  through  729.104  under 
centerhead  "1978  Crop  of  Peanuts; 
Acreage  Allotments  and  Marketing 
Quotas"  remains  in  full  force  and 
effect  as  to  the  1978  crop. 

Final  Rule 

Accordingly,  7  CFR  §729.100  to 
§729.103  and  the  title  of  the  subpart 
are  amended  to  read  as  follows: 


Subpart— 1979  Crop  of  Poonuit;  Acrooge 
Allotmentt  and  Marketing  Quotas 

Sec. 

729.100    National  poundage  quota  for  the 

1979  peanut  marketing  year. 
729.101.  National  acreage  allotment  for  the 

1979  crop  of  peanuts. 

729.102  [Reserved! 

729.103  Apportionment  of  national  acreage 
allotment  to  the  States. 

Authority:  Sees.  301.  358.  375.  52  Stat.  38, 
as  amended,  55  Stat.  88,  as  amended,  52 
Stat.  66.  as  amended  (7  U.S.C.  1301,  1358. 
1375).  ' 

§  729.100    National  poundage  quota  for  the 
1979  peanut  marketing  year. 

(a)  The  national  poundage  quota  for 
the  1979  peanut  marketing  year  is 
hereby  determined  and  proclaimed  to 
be  1.596.000  tons,  the  minimum  quota 
prescribed  under  Section  358(1)  of  the 
Agricultural  Adjustment  Act  of  1938, 
as  amended,  (referred  to  in  this  sub- 
part as  "the  Act"). 

(b)  The  Act  speciAS  that  if  the  Sec- 
retary determines  that  the  minimum 
national  poundage  quota  for  any  mar- 
keting year  is  insufficient  to  meet 
total  estimated  requirements  for  do- 
mestic edible  use  and  a  reasonable  car- 
ryover, the  quota  may  be  increased  to 
the  extent  necessary  to  meet  such  re- 
quirements. 

(c)  It  has  been  determined  that  the 
minimum  national  poimdage  quota  for 
1979  will  be  sufficient  to  meet  such  re- 
quirements based  on  the  following 
data: 


Quota  peanuts— projected  supply  and 

domestic  edible  and  related 

requirements.  1979  MY 

1.000  T 

Projected  Supply: 

Carryin ™_™_ — 

Production  ....„™...__. __. ...— 

250 
1.595 

Total  Supply ..._ - ~ 

Frojected  Reguiremenlt: 

1,845 
1,010 

Seed 

Crushing  residual _..„.«....„„...._ 

Subtotal,  domestic  edible  and  re- 
lated              

105 
155 

1,270 

Carryover  (15  percent  of  require- 

190 

Total  statutory  requirements ~. 

1.460 
385 

(b)  Subject  to  the  prescribed  mini-  crop                       Production 

mum.    the    Department    is    required  i.ooot 

under  the  Act  to  consider  projected — — 

domestic  use,  exports,  and  a  reason-      i974 j-saj 

able  carryover  in  determining  the  na-  lg^sZZ"'Z'II^IZ'Z'ZZZIZ""Z"l'ZZ        i.aib 

tional  acreage  allotment.  It  has  been      1977.. _ js" 

determined  that  the  minimum  nation-      is''*  estimate '■"°" 

al  allotment  will  be  sufficient  to  meet 

such  requirements  for  the  1979  crop  of  Five-year  average 1.898 

peanuts  based  on  the  following  data:  ^^^^  ,^„„          .    . 

^  (ii)    During    the    1973-1978    period. 

(1)  Production  potential.  Historical-  only  about  94  to  96  percent  of  the 
ly.  actual  national  acreage  allotments  ^otal  acreage  allotment  was  planted, 
ranged  1.000  to  4,000  acres  above  the  This  pattern  of  underutilization  is  ex- 
minimum  each  year  from  1957  pected  to  continue  into  1979.  with 
through  1977  because  of  short  supply  1,520  thousand  planted  acres  and  1.490 
determinations  mainly  applicable  to  thousand  harvested  acres  seen  as  the 
New  Mexico.  In  1978  a  short  supply  practicable  potential  for  the  year, 
determination  was  not  i.iade  and  the  Using  the  projected  yield  range  of 
actual  national  acreage  allotment  re-  2.500  to  2.900  pounds.  1979  crop  pro- 
mained  at  the  new  statutory  minimum  duction  potential  is  estimated  at 
of  1.614.000  acres.  For  the  1979  crop  1,862.500  to  2,160.500  tons, 
each  peanut  producing  State  will  have  (2)  Projected  requirements,  1979 
substantially  the  same  total  allotted  marketing  year  (i)  Requirements  for 
acreage  as  in  1978.  quota  peanuts  for  domestic  edible  and 
„  **  J   „^>«„rr^  Hoc  related  use  and  a  reasonable  carryover 

(i)  While  the  allotted  acreage  has  ^^^^^      ^  ^3^     thousand     tons     (see 

been  about  the  same  each  year  since  ^^^^  ^^^  ^^  ^^^^^  estimated  pro- 

1957.  planted  and  harvested  acres  and  l^^^^:^^  ^^  1  595  thousand  tons  for  the 

average   yields   from   those   acres   all  1979  marketing  year, 

have  trended  upward  m  recent  years  ^..^    Requirements   for   peanuts   for 

except  under  poor  weather  conditions.  ^       j.^     ^re     estimated     at     400,000- 

From  1974  through  1978,  Planted  acres  550000  tons  based  on  historical  vari- 

?9^7  rrtigTo?  \748%  6"in''?976"  ations   in   demand   for   U.S.   peanuts 

harvested  a?  Is  from  a  low  of  1,472,100  However     availability    of    additional 

in  1974  to  a  high  of  1,521.500  in  1976.  peanuts  for  export  will  d^P^nd  o" je- 

Average    yields    in    the    same    period  sponse  of  peanut  growers  to  market 

ranged  from  2.457  pounds  in  1977  to  demand.  Quota  peanuts  which  are  sur- 

an   estimated   2.626   pounds   in    1978.  plus  to  domestic  requirements  (425^00 

Production  ranged  from   1.834  thou-  tons  to  115.000  tons)  will  be  av-ailable 

sand  tons  in  1974  to  an  estimated  1.990  for    export    if    demand    exceeds    the 

thousand  tons  in  1978  and  has  exceed-  supply  of  additional  peanuts, 

ed  the  1979  crop  national  poundage  (3)  Projected  supply  of  and  demand 

quota   of    1,596    thousand   tons   each  for  peanuts    under   variable    weather 

year  since  1972.  conditions,  1979  marketing  year. 

[Amounts  in  1.000  tons] 

j-g,_  Projected       Prot>able 

^^^  Estimate       Variation 


(729.101     National  acreage  allotment  for 
the  1979  crop  of  peanuts. 

(a)  The  national  acreage  allotment 
for  the  1979  crop  of  peanuts  is  hereby 
determined  and  proclaimed  to  be 
1,614,000  acres,  the  minimum  allot- 
ment prescribed  under  Section  358(k) 
of  the  Act. 


Supply:  250 

Carryin - j  g^j  ^  ,90  ,„     120 

Production Z::::;"::":":       negUgtble 

Imports 

^  ,  ,  2.225 

Total 

Reqitirements:  ,  270 

Domestic  edible,  seed  and  commercial  crushing '^•^^^ 

Exports.- 235^  190  to     120 

Surplus— CCC  diversion - 

^  ,   , 1.975 

Total 250 

Carryout 

~  .,  in  accordance  with  Section  358(c)(1)  of 

§729.102    [Reserredl  the  Act  as  follows: 

§  729.103    Apportionment  of  national  acre-  State  Acreage  Allotment 

age  allotment  to  the  States.  suue  ^"" 

The  national  acreage  allotment  of  '^^i^.::ZZZZZZ:ZZ. _  «i 

1,614.000  is  apportioned  to  the  States  Arkansas - 


FEDERAL  REGISTER,  VOL.  43,  NO.  237— FRIDAY,  DECEMBER  8,   1978 


KOfRAL  REWSTER,  VOL  43.  MO.  M7-WIIDAY,  DECEMBER  8.  1978 


57582 


state  Acreage  Allotment— Continued 

State  ^c'c^ 

California 930 

Florida 55.514 

GeorKia 530.393 

Louisiana 1.945 

Mis-sis-sippi 7.492 

Missouri „ 247 

N«-w  Mexico  „ - 9.787 

North  Carolina „ 167.870 

Oltlahoma 138.290 

Soul.'i  Carolina 13.891 

Ttiinrs.st* S.S-M 

Tfxas 358.063 

Viruinia 104.837 

Total 1.614.000 

The  Food  and  Agriculture  Act  of 
1977  amended  Section  35S'c)(l)  to  pro- 
vide tliat  the  peanut  acreage  allot- 
ment for  the  Slate  of  New  Mexico 
shall  not  be  reduced  below  the  1977 
crop  acreage  ailotment  as  increased 
pursuant  to  a  short  supply  determina- 
tion under  Section  358(c)(2).  Accord- 
ingly, the  acreage  allotment  for  each 
State,  including  New  Mexico,  is  based 
on  each  States  share  of  the  1978  na- 
tional acreage  allotment. 

Note.— An  impact  analysis  statement  i.s 
available  from.  Tlion-.a.s  A.  VonGarlem. 
<ASCS>.  (202)  447-795J. 

Note.— B.ased  on  an  a.ssi»ssmrnt  of  the  en- 
vironmental impacts  of  ilie  propcsed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  rule  will  have  no  .siKiiificanl  effect 
on  the  quality  of  the  human  environment. 

Signed  at  Washington.  D.C..  on  De- 
cember 1.  1978. 

Bob  Bergt.and. 
Secretary, 
U.S.  Department  of  Agricvlture. 
IFR  Doc.  78-34136  Fiied  12  7-78;  845  anil 


[3410-02-M] 

CHAPTER  IX— ACXiCULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Expenses  and  Rote  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  author- 
izes expenses  and  the  rate  of  assess- 
ment for  the  1978-79  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Administrative  Com- 
mittee which  locally  administers  the 
Federal     marketing     order     covering 


RULES  AND  REGULATIONS 

grapefruit  grown  in  Arizona  and  the 
designated  part  of  California. 

DATES:  Effective  September  1.  1978. 
through  August  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  909  (7  CFR  Part  909).  regu- 
lating the  handling  of  grapefruit 
grown  in  Arizona  and  a  designated 
area  in  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Administrative  Committee,  es- 
tablished under  the  marketing  order, 
and  upon  other  information,  it  is 
found  that  the  expenses  and  rate  of 
assessment,  as  hereafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

§909.217     Expenses    and    rate    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Adminis- 
trative Committee  during  the  fiscal 
period  September  1,  1978,  through 
August  31.  1979,  will  amount  to 
$37,600. 

(b)  The  rate^f  assessment  for  said 
period  payable  by  each  handler  in  ac- 
cordance with  §909.41  is  fixed  at  $0.01 
per  carton. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  period  shall  apply  to 
all  assessable  grapefruit  handled  from 
the  beginning  of  such  period  which 
began  September  1.  1978.  To  enable 
the  committees  to  meet  fiscal  obliga- 
tions which  are  now  accruing,  approv- 
al of  the  expenses  and  assessment  rate 
are  necessary  without  delay.  Handlers 
and  other  interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  expenses  and 
assessment  rate  at  an  open  meeting  of 
the  committee.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  provisions  effective  as 
specified. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  5.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-34359  Filed  12-7-78:  8:45  am] 
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(Lemon  Reg.  1761 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  December 
10-16,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  December  10. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:        ^g^ 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  December  5. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 


fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

910.476    Lemon  Regulation  176. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 10,  1978,  through  December 
16.  1978.  is  established  at  225,000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  7, 1978. 

Charles  R.  Br.\der, 
Deputy  Director.  Fruit  and  Vege- 
table  Division,    Agricultural 
Marketing  Service. 
[FR  Doc.  78-34533  FUed  12-7-78;  11:51  am] 
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Titta  10— En«rgy 

CHAPTER  11— DEPARTMENT  OF 
ENERGY 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANaiONS 

197t  lnt«rpr«taflons  ef  th«  General 
I  Counsel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretation and  responses  to  Petitions 
for  Reconsideration  Issued  by  the 
Office  of  General  Counsel  of  the  De- 
partment of  Energy  under  10  CFR 
Part  205,  Subpart  F.  during  the  period 
November  1,  1978.  through  November 
30.  1978.  Also  attached  is  a  modifica- 
tion of  Interpretation  1978-35,  issued 
to  UPG.  Inc..  on  June  9.  1978.  See  ap- 
pendices below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs.  Office  of  General 
Counsel,  Department  of  Energy, 
12th  &  Pennsylvania  Avenue,  NW.. 


RULES  AND  REGULATIONS 

Room  1121,  Washington,  D.C.  20461 
(202) 633-9070. 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923  (February  8,  1977),  as  modified  in 
42  FR  46270  (September  15,  1977). 

These    Interpretations    depend    for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the         Interpretation         (10         CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified    at    any    time    (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are      entitled      to      rely      on      them 
(§205.85(0).     An     Interpretation     is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended     regulation --s)     or    ruling(s) 
(§  205.85(e)).  The  Interpretations  pub- 
lished below  are  not  subject  to  appeal. 
The  responses  to  Petitions  for  Re- 
consideration published  herein  have 
been   issued   in   accordance   with   the 
provisions     set     forth     in     10     CFR 
205.85(f).    It    should    be    emphasized 
that  the  reconsideration  procedure  is 
not  the  equivalent  of  an  administra- 
tive  appeal,   but   merely   provides   a 
mechanism  to  insure  that  no  inadver- 
tent errors  are  made  which  affect  the 
validity  of  the  interpretation. 

Also  published  today  is  Interpreta- 
tion 1978-35M  which  was  modified  in 
accordance  witt^lO  CFR  205.85(d)  to 
reflect  more  accurately  the  operation- 
al environment  of  UPG,  Inc.  The 
modification  does  not  alter  the  deci- 
sion reached  in  the  Interpretation 
1978-35. 

Issued  in  Washington,  D.C.  Decem- 
ber 4,  1978. 

Everard  A.  Marseglia,  Jr., 
Acting  Assistant  General  Coun- 
sel   for    Interpretations     and 
Rulings,     Office    of    General 
Counsel. 
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which  refines  crude  oil  and  processes  natu- 
ral gas.  As  a  result  of  these  business  activi- 
ties, ARCO  is  a  Tefiner"  as  that  term  is  de- 
fined in  10  CFR  212.31  and  also  a  'gas  plant 
owner"  and  a  "gas  plant  operator"  as  those 
terms  are  defined  in  10  CFR  212.162.  ARCO 
is  therefore  subject  to  the  provisions  of  10 
CFR  Part  212.  Subparts  K  and  E.  10  CFR 

212.161.  .„^.n. 

In  its  request  for  interpretation,'  ARCO 
states  that  it  treats  transfers  of  natural  gas 
liquids  (NGL's)  and  natural  gas  liquid  prod- 
ucts (NGLP's)  between  the  firms  North 
American  Producing  Division  and  its  Prod- 
ucts Division  as  "first  sales"  under  the  pro- 
visions of  §5  212.162.  212.163(a)  and 
212.164(a)  of  the  DOE  regulations.  Accord- 
ing to  ARCO.  the  firm  has  consistently  and 
historically  followed  this  accounting  prac- 
tice. 

In  addition,  ARCO  indicates  that  it  has 
historically  sold  natural  gas  to  certain  pur- 
chasers pursuant  to  contracts  which  refer  to 
rates    established    by    the   Federal    Energy 
Regulatory  Commission  (FERC),  formerly 
the  Federal  Power  Commission.  These  rates 
include  the  following  separately  stated  com- 
ponents:   Reimbursement   of   certain   costs 
comprising  exploration   and   drilling   costs, 
sUte  production  taxes,  and  Federal  income 
taxes.  The  prices  established  by  the  FERC 
and  included  in  the  terms  of  the  contracts 
referred   to   above   have   been   applied   by 
ARCO  for  the  purpose  of  calculating  the 
gas  sales  revenues  which  are  contained  in 
the  financial  statements  that  ARCO  files 
with  the  Securities  and  Exchange  Commis- 
sion. The  total  gas  sales  revenues  are  also 
used  to  calculate  payments  due  royalty  in- 
terest owners  imder  contracts  which  provide 
for  the  distribution  of  proceeds  on  a  per- 
centage of  sales  basis.  In  addition.  ARCO 
haa  used  the  prices  in  sales  of  natural  gas 
subject   to  these   contracts,   including   the 
amount  of  all  separately  stated  components 
in  these  prices,  to  calculate  its  increased 
cost  of  natural  gas  shrinkage. 

Under  some  of  its  natural  gas  sales  con- 
tracts, ARCO  purchases  unproces-sed.  i.e., 
"wet."  natural  gas  for  processing.  Transfer 
of  custody  occurs  at  the  point  the  gas  enters 
the  plant  gathering  system.  ARCO  is  re- 
quired under  such  contracts  to  install  and 
bear  the  cost  of  the  gathering  facilities 
which  transport  the  "wet"  gas  to  natural 
gas  processing  plants  where  NGLs  are  ex- 
tracted. .  ,  . 
ARCO  calculates  its  increased  cost  of  nat- 
ural gas  shrinkage  on  a  plant-by-plant  ba-sis. 
At  some  plants  and  in  some  months,  the  cal- 
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-Interpretations 

Date  Category 

Nov.  7 Price 

Nov.  13 Price 

Code:  PI— GCW-Subparts  K  and  E;  Natu- 
ral Gas  Shrinkage 

FACTS 

The  Atlantic  Richfield  Company  (ARCO) 
is  a  major,  integrated  petroleum  company 


'This  Interpretation  request  and  the  com- 
ments received  from  Interested  parties  were 
submitted  prior  to  the  adoption  of  certain 
amendments  to  10  CFR  Subpart  K.  43  FR 
42984  (September  21.  1978).  The  effectiv^e 
date  of  some  of  these  amendments  was  Nb- 
vember  1.  1978,  but  the  effective  date  of  the 
remainder  of  these  amendments  has  since 
been  suspended.  43  FR  50841  (October  31, 
1978).  This  Interpretation  is  limited  to  con- 
struing the  regulations  as  they  existed  pnor 
to  the  amendments.  Subpart  K  originally 
appeared  at  §212.141  et  seq.,  and  waiOater 
redesignated  §212.161  et  seq.  39  FR  at 
44412-14;  40  FR  6200  (February  10.  1975). 
All  references  in  this  Interpretation  are  to 
§212  161  et  seg.,  which  was  effective  from 
January  I,  1975,  through  October  31.  1978. 
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culation  of  shrinkage  costs  pursuant  to 
§  212.166(b)(3)  resulted  in  a  decreased  cost 
of  natural  gas  shrinkage. 

During  the  course  of  this  proceeding,  the 
Department  of  Energy  (DOE)  solicited  com- 
ments from  interested  firms  concerning  the 
four  issues  included  in  ARCOs  request  for 
interpretation.  43  FR  28518  (June  30.  1978). 
Comments  were  received  from  31  firms. 
These  comments  have  been  considered  in 
this  proceeding.  Thirty  of  the  31  comments 
received  were  submitted  by  refiners  and  pro- 
ducers of  natural  gas  and  they  have  general- 
ly supported  the  views  expressed  by  ARCO. 
One  comment,  submitted  by  a  consumer  of 
NGL's  and  NGLP's.  objected  to  the  posi- 
tions taken  by  ARCO  with  respect  to  inter- 
affiliate  transfers  and  the  appropriate  mea- 
surement point  for  shrinkage  calculations. 

Issues 

I.  Do  transfers  of  NGL's  and  NGLP's  be- 
tween ARCO's  affiliated  entities  constitute 
"first  sales"  as  that  term  is  used  in  10  CFR 
Part  212.  Subpart  K? 

II.  Is  the  tax  component  of  the  interstate 
natural  gas  sales  price  set  by  the  PERC 
properly  included  in  the  calculation  of  in- 
creased cost  of  natural  gas  shrinkage  under 
the  provisions  of  10  CFR  212.166(b)(3)? 

III.  For  the  purpose  of  computing  the  in- 
creased cost  of  natural  gas  shrinkage  when 
the  natural  gas  is  purchased  at  the  wellhead 
by  the  gas  plant  operator,  should  inlet  natu- 
ral gas  volumes  be  measured  at  the  plant 
inlet  master  meter  or  at  the  wellhead? 

IV.  Where  the  cost  of  natural  gas  shrink- 
age in  the  current  month  is  less  than  the 
cost  in  May  1973.  may  the  decreased  cost  of 
natural  gas  shrinkage  be  used  to  reduce  the 
increased  product  cost  available  for  pass 
through  in  the  calculation  of  maximum 
lawful  selling  prices? 

Interpretation 

Before  addressing  the  merits  of  the  issues 
wliich  ARCO  has  presented,  a  procedural 
question  should  be  discussed.  Some  com- 
menters  have  noted  that  this  Interpretation 
cannot  be  considered  to  be  of  legally  bind- 
ing effect  upon  persons  other  than  ARCO 
in  accord.ance  with  the  provisions  of 
§  205.85(a).  That  view  is  correct  in  that,  in- 
asmuch as  this  Interpretation  refers  only  to 
the  propriety  of  ARCO's  pricing  practices 
under  the  DOE  regulations.  ARCO  is  the 
only  firm  entitled  to  rely  upon  it. 

I.  INTER-APFILIATB  TRANSFERS 

We  begin  by  noting  that  it  is  a  basic  rule 
of  construction  that  more  detailed  and  ex- 
plicit regulations  govern  over  general  lan- 
guage. Therefore,  we  conclude  that  ARCO's 
inter-affiliate  transfers  are  governed  by  10 
CFR  212.161(b)(2),  and  are  not  governed  by 
10  CFR  212.163(a)  and  212.164(a). 

In  its  submission.  ARCO  maintains  that 
the  transfer  of  NGL's  and  NGLP's  at  a  fixed 
price  per  unit  between  its  gas  processing  di- 
vision and  its  crude  oil  refining  division  is  a 
first  sale  subject  to  the  provisions  of 
§§212.162.  212.163(a).  and  212.164  of  the 
DOE  regulations.  ARCO  argues  that 
§  212.161(a)  explicitly  confers  first  sale 
status  on  the  transfer  of  NGL's  and  NGLP's 
between  affiliated  entities  of  a  refiner  that 
is  subject  to  the  provisions  of  10  CFR  Sub- 
parts E  and  K. 

The  scope  of  Subpart  K  is  set  forth  in 
§  212.161(a)  as  follows: 

"This  subpart  applies  to  all  sales  of  natu- 
ral gas  liquids  and  natural  gas  liquid  prod- 
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ucts,  including  transfers  between  affiliated 
entities,  by  all  firms,  including  gas  plant  op- 
erators, producers  of  natural  gas.  natural 
gas  royalty  owners,  and  refiners  except  sales 
by  resellers  or  retailers,  which  are  subject  to 
Subpart  F  of  this  part."  (Emphasis  added.) 

While  Arco's  assertion  is  correct  that 
§  212.161(a)  explicitly  declares  that  Subpart 
K  'applies  to  .  .  .  transfers  between  affili- 
ated entities."  it  is  not  true  that  that  Sec- 
tion declares  that  transfers  between  affili- 
ated entities  constitute  first  sales.  Section 
212.161(a)  relates  only  to  the  operational 
objectives  of  Subpart  K,  and  does  not  pre- 
scribe that  the  first  sale  pricing  rules  of 
Subpart  K  are  applicable  to  transfers  be- 
tween affiliated  entities.  In  fact.  ARCO  and 
several  of  the  commenters  have  suggested 
that  there  are  three  different  ways  in  which 
the  phrase  "transfers  between  affiliated  en- 
tities" can  be  applied.  In  addition  to  arguing 
that  transfers  of  NGL's  and  NGLP's  from  a 
gas  plant  to  a  refinery  may  constitute  first 
sales,  several  commenters  have  asserted 
that  §  212.161(a)  also  recognizes  transfers  of 
NGL's  and  NGLP's  frt^m  gas  processors 
which  do  not  also  refine  crude  oil  to  their 
reseller  affiliates  as  first  sales  notwithstand- 
ing the  "5  percent  Rule"  contained  in 
§212.91.'  Other  conunenters  have  a.sserted 
that  §  212.161(a)  also  authorizes  use  of  the 
natural  gas  sales  price  in  transfers  between 
affiliated  entities  for  the  purpose  of  com- 
puting increased  shrinkage  costs,  notwith- 
standing the  fact  that  §  212.161(a)  by  its 
own  terms  refers  only  to  transfers  of  NGL's 
and  NGLP's. 

Section  212.161(a)  relates  merely  to  the 
scope  of  the  provisions  of  Subpart  K  and 
neither  sets  forth  a  price  rule  nor  provides 
any  regulatory  treatment  of  transfers  be- 
tween affiliated  entities.  Other,  more  specif- 
ic provisions  which  establish  the  manner  in 
which  costs  are  to  be  calculated  and  trans- 
ferred must  be  examined  to  determine  if 
ARCO's  transfers  between  affiliated  entities 
constitute  first  sales.  Indeed.  §  212.161(b)(2) 
describes  the  relationship  between  Subparts 
E  and  K  for  those  refiners  such  as  ARCO 
that  refine  crude  oil  and  also  operate  natu- 
ral gas  plants.  Additionally,  the  first  sale 
price  rules  in  §§  212.163(a)  and  212.164(a)  es- 
tablish methods  of  pricing  which  are  incon- 
sistent with  ARCO's  position. 

In  support  of  ARCO's  position,  some  com- 
menters have  asserted  that  Subpart  K  has 
been  construed  to  contain  only  two  methods 
of  treating  transfers,  i.e.,  "first  sales"  and 
"net-back  sales."'  The  preamble  to  the 
adoption  of  Subpart  K  states: 


RULES  AND  REGULATIONS 


'10  CFR  212.91  states: 

"This  subt>art  applies  to  each  sale  of  a 
covered  product,  other  than  crude  oil.  by  re- 
sellers, reseller-retailers,  and  retailers.  For 
purposes  of  this  subpart,  "reseller"  includes 
any  entity  of  a  refiner  (other  than  an  entity 
that  operates  in  Puerto  Rico)  that  is  en- 
gaged in  the  business  of  purchasing  and  re- 
selling covered  products,  provided  that  the 
entity  does  not  purchase  more  than  5  per- 
cent of  such  covered  products  from  the  re- 
finer including  any  entities  that  it  directly 
or  indirectly  controls  and  provided  further 
that  the  entity  has  consistently  and  histori- 
cally exercised  the  exclusive  price  authority 
with  respect  to  sales  by  the  entity."  (Em- 
phasis added.) 

'Section  212.162  states  in  pertinent  part: 

"First  sale"  means,  with  respect  to  natural 
gas  liquids  or  natural  gas  liquid  products, 
the  first  transfer  for  value  to  a  class  of  pur- 


"These  new  definitions  are  to  make  clear 
that  FEA  regulations  apply  to  all  transac- 
tions—both 'first  sales'  and  "net-back  sales.' 
39  FR  44407.  44408  (December  24.  1974). " 
(Emphasis  added.) 

In  addition,  in  an  Interpretation  which 
the  DOE  previously  issued  it  construed  the 
definitions  of  "first  sale "  and  "net-back 
sale"  as  follows: 

"Sales  of  NGL's  and  NGL  products  under 
Subpart  K  are  deemed  to  be  either  'first 
sales'  or  'net-back  sales.'  The  FEA  adopted 
these  two  general  regulatory  concepts, 
rather  than  attempting  to  identify  and  pre- 
scribe multiple,  individual  rules  for  the 
myriad  of  methods  by  which  rights  are 
transferred  from  firm  to  firm  in  the  process 
of  manufacturing  natural  gas  liquid  prod- 
ucts." See  Notice  of  Proposed  Rulemaking, 
39  FR  32718.  32719-20  (September  10.  1974); 
39  FR  at  44408.  (Emphasis  added.) 

El  Paso  Natural  Gas  Company,  Interpreta- 
tion 1978-32.  43  FR  29534.  29535  (July  10. 
1978).  The  commenters  assert  that  inas- 
much as  there  are  only  two  methods  of  rec- 
ognizing transfers  and  §  212.161(a)  declares 
that  "transfers  between  affiliated  entities" 
are  governed  by  Subpart  K,  then  intra-firm 
transfers  must  be  either  first  sales  or  net- 
back  sales.  FHirthermore.  they  assert  that 
because  the  distinguishing  characteristic  l)e- 
tween  first  sales  and  net-back  sales  is  relat- 
ed only  to  the  method  of  pricing,  we  must 
conclude  that  transfers  between  affiliated 
entities  may  qualify  as  first  sales. 

That  conclusion  is  not  compelled,  howev- 
er, because  those  assertions  are  erroneous. 
Both  the  portions  of  the  preamble  and  the 
El  Paso  Interpretation  quoted  above  were 
addressed  to  transfers  between  unaffiliated 
entities.  Furthermore,  even  in  the  case  of 
unaffiliated  entities,  not  all  transfers  have 
been  characterized  as  first  sales  or  net-back 
sales.  See  Sun  Gas  Company.  Interpretation 
1978-37.  43  FR  29543  (July  10.  1978).  This 
analysis,  of  course,  does  not  resolve  the 
question  of  the  manner  in  which  transfers 
between  affiliated  entities  should  be  treat- 
ed, but  it  does  refute  the  notion  that  all 
transfers  of  NGL's  and  NGLP's  must  be 
classified  either  as  first  sales  pr  net-back 
sales. 

Section  212.161(b)(2)  sets  forth  the 
method  that  ARCO  should  use  to  compute 
its  increased  costs  associated  with  gas  plant 
operations,  including  the  transfer  of  covered 
products  between  its  gas  plant  operations 
and  its  other  operations.  Since  ARCO  re- 
fines crude  oil  and  processes  natural  gas.  it 
is  subject  to  the  provisions  of  §  2l2.16I(bM2) 
which  state: 

"Refiners  that  refine  liquid  hydrocarbons 
from  oil  and  gas  field  gases,  and  also  refine 
crude  oil.  shall  determine  their  May  IS,  1973 
selling  prices  and  increased  costs  for  natu- 
ral gas  liquids  and  for  natural  gas  liquid 
products  produced  in  gas  plants  pursuant  to 
this  subpart,  but  shall  determine  their  maxi- 
mum lawful  selling  prices  pursuant  to  Sub- 
part E. 


chaser  for  which  a  fixed  price  p>er  unit  of 

volume  is  determined. 

•  •  •  •  • 

"Net-back  sale"  means,  with  respect  to 
natural  gas  liquids,  any  transfer  for  value  to 
a  class  of  purchaser  for  which  a  percentage 
of  the  revenues  from  the  first  sale  of  natu- 
ral gas  liquids  or  natural  gas  liquid  products 
is  received. 


"Such    refiners    shall    calculaU    the    in- 
creased product  costs  of  aU  natural  gas  liq- 
uids (except  natural  gas  liquids  which  are 
separated  from  natural  gas  at  the  well  head 
of  an  oil  well,  and  purchased  as  crude  oil) 
and  the  increased  product  costs  attnbulable 
to  natural  gas  liquid  products  pursuant  to 
§§2J2i66  and  212.167  of  this  subpart,  and 
shall  add  the  amoutit  of  increased  product 
costs  so  determined  to  the  amount  of  in- 
creased   product    costs    incurred    in    each 
month  of  measurement  and  determined  to 
be  allocable  tp  other  than  special  products 
under  the  refiners  cost  aUocation  formulae 
of  §212.83ic)(l).  provided  that  the  amount 
of  such  increa.sed  product  costs  allocable  to 
propane  prices  is  limited  pursuant  to  the 
provisions  of      .     §212.167(0  and 

§212.83(cKlMJii). 


•Such  refiners  shall  calculate  increased 
non-product  costs  attributable  to  natural 
gas  processing  pursuant  to  §2i2.f6o.  and 
shall  add  the  amount  of  increased  non-prod- 
uct costs  so  dotermined  to  the  amount  of  in- 
creased non-product  cosU  incurred  in  each 
month  of  measurement  and  delcrmmed  to 
be  allocable  to  prices  charged  for  covered 
products  pursuant  to  the  formulae  in 
t  212  83<c). '  iEn>Pha.sis  added.) 

The  preamble  to  §  212.161(b)(2)  explains 

that:  r   r.     V.  t    V 

"'tTlhe  applicability  sections  of  Subpart  t 
(Refiners)  and  Subpart  K  (Natural  Gas  Uq- 
uids)  provide  that  where  a  refiner  that  re- 
fines crude  oil  and  processes  natural  gas  is 
Involved,  the  provisions  of  Subpart  K  will  be 
applied  to  the  refiners  gas  processing  activi- 
ties in  order  to  calculate  the  increased  prod- 
uct and  non-product  costs  attributable  to 
natural  gas  liquids  and  natural  gas  liquid 
products,  which  will  then  be  used,  together 
with  increased  costs  determined  under  Sub- 
part E  for  products  refined  [or]  derived 
from  crude  oil,  to  determine  the  lawful  sell- 
ing prices  for  the  refiner's  total  volumes  of 
propane,  butane,  and  natural  gasoline,  and 
for  any  covered  products  which  are  pro 
duced  from  propane,  butane  or  natural  gas- 
oline." 39  FR  at  44408. 


I  Thus,  when  ARCO  manufactures  covered 
products  such  as  motor  gasoline,  which  are 
In  part  produced  from  NGL's  and  NGLPs 
extracted  and/or  fractionated  in  its  own  gas 
plants    ARCO  is  required  to  calculat*  its 
May  15,  1973,  selling  prices  of  these  non- 
NGL  and  non-NGLP  products  pursuant  to 
Subpart  E.  The  increased  product  costs  as- 
sociated with  the  manufacture  of  the  NGL  s 
and  NGLP's  derived  from  natural  gas  are 
computed   according   to   the   provisions   of 
§8  212.166  and  212.167.  and  then  inserted 
into  th.'   refiner  cost  allocation  formulae. 
i.e    added  to  the  "B,-  factor.  The  increased 
non-product   costs   attributable   to   natural 
gas  processing  are  inserted  into  the  refiner 
cost    aUocation    formulae    by    adding    the 
amount  of  those  costs  to  the  increased  non- 
product  costs  which  are  otherwLse  available 
for   passthrough   pur.suant   to   Subpart   b. 
Then  maximum  allowable  selling  prices  are 
computed  pursuant  to  Subpart  E  using  the 
8  212  164  adjustments  in  prices  charged  for 
natural  gas-derived  NGL's  and  NGLP's  m 
^es    to    third    parties.    10    CFR    212.82. 
212.161(b)(2)(i).  ^  ^ 

I  If  as  ARCO  asserts,  all  transfers  between 
affiliated  entities  were  to  be  treated  as  first 
sales,  then  5  212.161(b)(2)  would  not  be  nec- 


essary See  39  FR  at  3720.  3730.  Under  a 
system  of  transfer  pricing  all  increased  costs 
of  the  transferring  affiliate  would  have 
been  subsumed  in  the  first  sale  price  and 
none  of  the  increased  costs  would  need  to  be 
taken  into  consideration  in  any  other  fash- 
^n  C/  39  FR  at  32720,  32730:  10  CFR 
212  72  212.83(b).  212.84.         Section 

212161(b)(2).  not  §212.163.  governs  the 
computation  of  increased  costs  associated 
with  transfers  of  NGL's  and  NGLP's  pro- 
duced in  gas  plants  from  ARCO's  gas  proc- 
essing divisions  to  ARCO's  other  divisions. 

Additionally,  it  should  be  noted  that  the 
concept   of   inserting  discrete  cost  compo- 
nents into  the  refiner  cost  allocation  formu- 
lae is  inconsistent  with  the  notion  of  trans- 
fer pricing.   In  this  regard,  if  §§212  161(b) 
and  212  163(a)  were  both  interpreted  to  au- 
thorize increased  cost  calculations,  a  double 
passthrough    of    allowable    increased   costs 
could  occur-once  in  the  transfer  price  and 
once  in  the  discrete  cost  components.  See  39 
FR  at  3720.  3730.  Moreover,  a  refiner  is  riot 
oermitted   to   elect   to   passthrough   its   in- 
creased    costs     under     §§  212.161(b)(2)     or 
212  163(a).  since  §  212.161(b)(2)  specifically 
states  that  a  refiner  such  as  ARCO  shall 
calculate   its   increased   costs   pursuant    to 
that  Section.  Section  212.163  also  does  not 
operate  in  conjunction  with  §  212.161(b)(2) 
because    §  212.161(b>(2)    by    its    own    terms 
specifies  not  only  the  method  for  computing 
transferred  costs,  but  also  the  method  for 
allocating    such    increased    costs.    Further- 
more  if  §  212.161(b)  is  Ticwed  merely  as  an 
allocation  provision,  then  §212.161(bK2)(ii) 
is  muiecessary  since  increased  costs  w-ould 
be  inserted  in  the  same  place  in  the  refiner 
cost    allocation    formula*    as    they    would 
under  a  transfer  pricing  scheme,  i.e.,  added 
to  the  'B'"  factor,  which  contains  increased 
purchased  product  oostfi.  Additionally,  there 
would  under  such  a  riew  be  no  instructions 
for  passing  through  the  benefit  of  adjusted 
prices    contained    in    §212.164.    A    transfer 
price  would  transform  the  gas  processing  af- 
filiates  non-product  co-sts  into  "bankable 
increased    purchased     product    costs.    See 
§§212  72,       212.83(b),       212.84.       However, 
§212  161(b)(2)(iii)  specifically  requires  a  gas 
plants  increased  non  product  costs  to  retain 
their  sUtus  as  non  product  costs. 

The  proper  view,  i.e..  that  §  212.161(b)(2) 
establishes  the  method  of  treating  transfers 
of  costs  between  Subparts  E  and  K,  is  fur- 
ther confirmed  by  the  differences  between 
§212  161(b)(2)  and  §  212.163(a)  with  respect 
to  the  lime  in  which  increased  costs  should 
be   passed   through.    As    first   sales    under 
§  212  163(a),  ARCO's  increased  costs  would 
have  been  passed  through  according  to  the 
following  schedule.  The  first  sale  price  to 
the  purchasing  division  would  reflect  the  es- 
timate of  costs  to  be  incurred  in  the  current 
month  by  the  processing  division.  However, 
under  the  Subpart  E  refiner  cost  allocation 
formulae,  increased  costs  attributable  to  the 
transfer  could  not  be  passed  through  in  the 
purchasing     division's     maximum     lawful 
prices  until  the  month  after  the  transfer. 
Ifc.  "the  month  of  measurement.' 

10  CFR  2l2.83(c>(2Hiii)(A).  In  contrast. 
§212.161(bM2)  <li)  and  (iii)  specifically  es- 
tablishes that  a  refiner's  maximum  lawful 
selling  prices  be  calculated  pursuant  to  Sub- 
part E  including  Increased  gas  plant  costs  in 
the  current  month  rather  than  the  month 
of  measurement. 

Thus.  §  212.161(b)(2)  esUblishes  a  compre- 
hensive and  mandatory  method  for  the  cal- 
culation of  maximum  lawful  prices  in  sales 


57585 

of  NGL'S  and  NGLP's  by  integrated  refin^ 
ens  Only  §  212.161(b)(2)  explicitly  governed 
the  method  of  computation  and  allocation 
of  increased  costs  associated  with  natural 
gas  processing  in  intra-firm  transfers  of  in- 
tegrated refiners  such  as  ARCO.  As  a  result, 
the  only  reasonable  construction  of  these 
two  provisions  is  that  the  more  detailed 
and  explicit  language  contained  in 
§  212.161(b)(2)  governed  ARCO's  inter-affih- 

ate  transfers.  ,   ,i,„ 

Nevertheless.  ARCO  and  many  of  the 
commenters  maintain  that  Inter  affiliate 
transfers  could  fulfill  the  pertinent  require- 
ments of  a  first  sale  for  the  purposes  of 
Subpart  K.  Therefore,  they  assert  it  was 
reasonable  and  proper  for  inter-affiliate 
transfers  to  be  treated  as  first  sales  for  pur- 
poses of  computing  maximum  lawful  selling 

prices.  .  ,  ^^     j 

In  a  prior  Interpretation  which  was  issued 
to       the       Continental       Oil       Company 
(CONOCO),  the  DOE  discussed  the  relevant 
requirements  of  a  first  sale  In  the  context  of 
applying  the  §  212.164  adjustments  to  May 
15.  1973,  selUng  prices  in  intra-firm  trans- 
fers. That  Interpretation  stated:        .„,„,.. 
"The  adjustments  contained  in  5  21.4.1M 
apply  only  when  a  first  sale'  is  made  as  de- 
fined  in   §212.162.   see  J  212.163(a)^  "Tliree 
pertinent  requirements  must  l)e  fulfilled  to 
qualify  as  a    first  sale.'  First,  the  transfer 
mast    be    to    a     class    of    purchaser.'    See 
6  212  31.   Second,   the   transfer   must   be   a 
transfer     of     NGL's     and     NGLP's.      See 
§212.162.  Third,  the  transfer  must  consti- 
tute a  'transaction.'  an  arm's  length  sale  be- 
tween unrelated  persons. "  See  §  212.31. 

43  FR  at  29530  We  concluded  in  tlte 
CONOCO  Interpretation  that  two  of  these 
three  requirements  were  not  met  in  intra- 
firm  transfers.  In  this  regard  we  stated: 

"The  DOE  and  its  predecessor  agencies 
have  never  regarded  movement  of  covered 
products  from  one  facility  to  another  facili- 
ty of  the  same  firm  as  a  sale  to  a  "class  of 
purchaser."  When  NGL's  and  NGLP's  are 
transferred  to  a  refinery,  such  a  transfer  is 
an  intrafirm  transfer  which  does  not  consti_ 
tute  a  transaction,'  is  not  made  to  a  class  oi 
purchaser,  and  does  not.  therefore,  const  i 
tute  a  "first  sale."  "  Id. 


Some  comments  supporting  ARCO  maintain 
that  the  "class  of  purchaser"  •  requirement 
did  not  place  a  limitation  on  first  sales  perti- 
nent to  ARCO's  inter-affiliate  transfers^ 
They  argue  that  a  sale  creates  a  class  of 
purchaser  and  that  inter-affiliatc  transfers 
must  be  construed  as  sales. 

This  argument  is  without  merit.  No  sale 
occurs  for  cost  passthrough  purpo.ses  unless 
there  is  an  arm's-length   transfer   from  a 
seller  to  a  purchaser.  That  is.  the  existence 
of  a  purchaser  which  is  a  separate  and  dis 
tinct  entity  from  the  seller  is  a  Pl^^^^"^"}"^ 
to  the  existence  of  a  sale  under  the  Manda 
tory    Petroleum    Price    Regulations.    The 
transfers  between  ARCO's  divisions  are  not 
sales  to  a  class  of  purchaser,  because  these 
divisions  constitute  a  single  firm.  Thus.  <>nly 
the  prices  which  the  firm  as  a  whole,  includ- 
ing any  divisions  of  the  firm,  charges  in 
sales  to  other  firms  may  be  used  m  the  cal- 
culation of  maximum  lawful  selling  prices  to 


'Section  212.31  states  in  pertinent  part: 
•  -CTass  of  purchaser-  means  purchasers  to 
whom  a  person  has  charged  a  comparable 
nrice  for  comparable  property  or  service 
pursuant  to  customary  price  differentials 
between  those  purchasers  and  other  pur- 
chasers." 
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its  classes  of  purchaser  and  recognized  for 
cost  passthrough  purposes.  See  Enterprise 
Products  Co..  Interpretation  1975-3,  42  PR 
23724.  23726  (May  10.  1977). 

ARCO  and  supporting  commenters  assert 
that  Subpart  K  does  not  contain  a  defini- 
tion of  the  term  'firm,"  but  rather  relies 
upon  the  concept  of  "entity"  as  the  appro- 
priate framework  for  measuring  pricing  re- 
sponsibilities. Section  212.31  defines  "firm"  ' 
in  a  general  way,  suggesting  four  alternative 
definitions  and  permitting  the  DOE  to  elect 
the  ones  which  are  appropriate  to  particular 
situations.  ARCO  and  supporting  com- 
menters  assert  that  5  212.163(a)  demon- 
strates that  a  narrow  definition  of  "firm," 
i.e.,  -separate  "entity"  pricing,  has  been 
adopted.  According  to  ARCO,  transfers  be- 
tween its  affiliated  entitles  were  therefore 
sales  to  a  class  of  purchaser  becai^e  the 
single  firm  concept  wa.<;  not  applicable  to 
Subpart  K.  Section  212.163  states  in  perti- 
nent part: 

(a)  First  Sale.  A  royalty  owner,  producer, 
gas  plant  owner,  gas  plant  operator  or  other 
entity  may  not  charge  to  (or  receive  from) 
any  cla;>s  of  purchaser  a  price  in  excess  of 
the  weighted  average  price  at  which  natural 
gas  liquid  or  natural  gas  liquid  products 
were  lawfully  priced  in  transactions  with 
the  class  of  purchaser  concerned  on  May  15. 
1973.  except  to  the  extent  permitted  by  this 
subpart."  (Emphasis  added.) 

In  a  previous  Interpretation  which  was 
is-sucd  to  ARCO.  the  DOE  determined  that 
ARCO  s  unincorporated  operating  divisions 
are  affiliated  entities  within  the  meaning  of 
5  212.83(b).  Atlantic  Richfield  Co..  Interpre- 
tation 1976-4,  42  FR  7927  (February  8. 
1977). 

However,  that  Interpretation  addressed 
the  appropriate  costing  of  crude  oil  pro- 
duced by  an  affiliated^ntity.  Crude  oil  pric- 
ing policies  are  very  Different  than  the  gen- 
eral cost-based  system  applicable  to  refined 
petroleum  products.  Furthermore,  in 
§  212.82  '  the  concept  of  "firm"  is  explicitly 
applied  in  its  widest  possible  sense  to  crude 
oil  refiners  such  as  ARCO  which  are  subject 
to  Subpart  E.  That  concept  applies  to 
ARCOs  calculation  of  all  maximum  lawful 
.sellhig  prices,  because  under 

S212.161ibK2>(i).  Subpart  K  applies  to 
crude  oil  refiners  only  with  respect  to  the 
calculation  of  discrete  cost  components  of 
ma.ximum  lawful  selling  prices  which  are 
computed  under  Subpart  E,  tc..  May  15, 
1973.  selling  prices  and  increased  costs  asso- 
ciated with  NOL's  and  NGLP's  derived  from 
natural  gas.  CONOCO  at  29530.  The  term 
•firm"  is  repeatedly  used  in  Subpart  K  as 
orifc-inally  promulgated.  E.g.,  10  CFR 
212.161(a).  212.162.  212.164.  212.165.  and 
212.166.  The  use  of  the  term  "entity"  in 
§  212.163(a)  represents  merely  a  necessary 
and  proper  qualification,  because  under  the 
"5  percent  Rule"  (§212.91)'  less  than  the 
total  "firm"  may  be  the  appropriate  frame- 
work for  Subpart  K  calculations. 


•Section  212.31  states  in  pertinent  part: 
•The  [DOE]  may,  in  regulatins  and  forms 
issued  in  this  part,  treat  as  a  firm:  (DA 
parent  and  the  consolidated  and  unconsoli- 
dat.cd  entities  (if  any)  which  it  directly  or 
indirectly  controls,  (2)  a  parent  and  its  con- 
solidated   entities,    (3)    an    unconsolidated 
entity,  or  (4)  any  part  of  a  firm." 
'Section  212.82  states  in  pertinent  part: 
•■  Tirm'  means  a  parent  and  the  consoli- 
dated and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls." 
'S«»e  n.  2,  supra. 


ARCO  and  supporting  commenters  assert 
that  the  DOE  has  on  previous  occasions 
construed  inter-affiliate  transfers  to  be  sales 
to  a  class  of  purchaser.  Ruling  1974-27.  39 
FR  44415  (December  24,  1974),  See  also  Phil- 
lips Petrolevm  Company.  Interpretation 
1977-12.  43  FR  31148  (June  20,  1977);  Skelly 
Oil  Co..  5  FEA  f  80,561  (February  25,  1977); 
and  Getty  Oil  Co..  Interpret tion  1978-40, 
43  FR  29546  (July  10,  1978).  For  example. 
Ruling  1974-27,  supra,  states  in  pertinent 
part: 

"ITlrans/ers  of  covered  products  by  Firm 
A  to  ajfilrated  entities,  for  further  process- 
ing and  ultimate  sale  as  products  other  than 
covered  products,  which  are  exempt  from 
price  regulation,  must  be  trtatcd  as  sales  by 
Firm  A. "  (Emphasis  added.) 

This  Ruling  addresses  the  question  of  the 
proper  treatment  of  increased  product  costs 
pursuant  to  §  212  83(c)  only  in  those  in- 
stances where  covered  products  are  trans- 
ferred to  affiliated  entities  for  further  proc- 
essing and  ultimate  sale  as  petrochemicals 
or  other  products  not  subject  to  the  price 
regulations,  or  where  covered  products  are 
consumed  by  the  firm's  internal  operations. 
In  those  instances,  refiners  are  required  to 
allocate  increased  costs  on  a  volumetric 
basis  and  to  treat  those  increased  costs  as 
though  they  were  costs  recovered  from  the 
sale  of  covered  products.  Thus,  such  trans-, 
fers  are  considered  "sales"  solely  for  the* 
purpose  of  assuring  that  increased  costs  ac- 
tually incurred  by  the  firm  are  properly  al- 
located to  uncontrolled  products  and  not 
used  in  their  entirety  to  justify  price  in- 
creases of  controlled  products. 

Section  212,161(b)(2Hii)  explicitly  requires 
calculation  of  increased  product,  costs  pursu- 
ant to  §212.167.  Section  212.167;a)  and  (c) 
required  a  refiner  such  as  ARCO  to  allocate 
certain  increased  product  costs,  e.g..  the 
ethane  exiusion.  on  a  volumetric  basis. 
Thus.  §212.161(b)(2Hli)  requires  ARCO  to 
allocate  increased  product  costs  in  the 
manner  set  forth  in  Ruling  1974-27  and  re- 
lated decisions  issued  by  the  DOE.  See  Phil- 
lips, supra;  Skelly.  supra;  Getty,  supra. 
These  pronouncements  do  not  support  the 
view  that  inter-aifQiate  transfers  are  first 
sales  pursuant  to  Subpari  K  instead  of 
being  governed  by  §  212.161(b)(2). 

In  addition  to  the  requirement  that  a  first 
sale  be  made  to  a  class  of  purchaser,  such  a 
sale  must  also  constitute  a  "transaction." 
i.e..  an  arm's-length  sale  between  unrelated 
entities.  See  10  CFR  212.31.  ARCO  and  sup- 
porting commenters  argue  that  the  term 
"transaction"  Is  being  improperly  imported 
into  the  definition  of  first  sale.  While  the 
term  "transaction"  is  not  contained  in 
§212.162.  the  first  sale  price  rule  in 
§  212.163(a)  refers  to  and  limits  prices  in 
first  sale  transactions.  Section  212.163(a) 
states: 

"A  royalty  owner,  prtnlucer.  gas  plant 
owner,  gas  plant  operator  or  other  entity 
may  not  charge  to  (or  receive  from)  any 
class  of  purchaser  a  price  in  excess  of  the 
weighted  average  price  at  which  natural  gas 
liquids  or  natural  gas  liquid  products  were 
lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15, 
1973.  except  to  the  extent  permitted  by  this 
subpari."  (Emphasis  added.) 

Additionally,  §  212.164(a)  provides  that  a 
firm  may  use  certain  adjusted  May  15.  1973, 
selling  prices  in  first  sale  transactions.*  Be- 


cause the  definitions  set  forih  in  §212.31 
apply  "for  purposes  of  this  part  [212],"  they 
are  applicable  to  Subpart  K  as  a  component 
of  Part  212.  and  It  was  therefore  unneces- 
sary to  define  the  term  "transaction"  in 
§212.162  unless  it  were  intended  to  have 
some  different  meaning  for  purposes  of 
Subpart  K.  Because  the  term  is  properly  de- 
fined so  as  to  apply  to  Subpari  K  and  is 
used  as  a  term  of  art  In  the  Subpart  K  pric- 
ing rules,  we  must  conclude  that  a  transfer 
for  value  of  NGL's  and  NGLP's  must  satisfy 
the  definition  of  transaction"  to  be  gov- 
erned by  §§212.163  and  212.164.  ARCOs 
conclusion  that  the  term  "transaction"  is 
used  in  Subpart  K  In  a  general  business 
sense,  and  not  as  defined  in  §  212.31.  is  based 
upon  the  premise  that  because  the  pream- 
ble indicates  that  Subpart  K  applies  to  all 
transactions  as  first  sales  or  net -back  sales, 
the  term  "transaction"  is  not  used  in  a  pre- 
cise regulatory  sense.  39  FR  at  44408.  To  the 
contrary,  nothing  in  the  regulations  or  pre- 
amble supports  such  a  construction  and  the 
reference  in  the  preamble,  as  discussed  pre- 
viously, speaks  to  transfers  from  firm  to 
firm.  The  transfer  of  increased  costs  be- 
tween affiliates  is  disctissed  elsewhere  in 
that  preamble,  /d. 

Some  commenters  have  noted  that 
§  212.163(a)  is  limited  by  its  own  terms,  and 
they  argue  that  the  language  of  §  212.161(a) 
provides  an  explicit  exception  to  any  trans- 
action requirement  imposed  by  §  212.163(a). 
As  discussed  previously,  such  a  construction 
of  §  212.161(a)  is  both  strained  and  unrea- 
sonable. Some  commenters  have  also  sug- 
gested that  this  exception  to  §  212.163(a)  is 
permitted  by  §212.161(bK2)  which  requires 
a  refiner  to  calculate  its  maximum  lawful 
selling  prices  under  Subpart  £.  They  note 
that  Subpart  E  contains  the  following  provi- 
sion for  recognizing  transfers  between  affili- 
ated entities. 

"For  purposes  of  this  section,  transactions 
between  affiliated  entities  may  be  used  to 
calculate  increased  costs.  Whenever  a  firm 
uses  a  landed  cost  which  is  computed  by  use 
of  its  customary  accounting  procedures,  the 
[DOE]  may  allocate  such  costs  between  the 
affiliated  entities  if  it  determines  that  such 
allocation  is  necessary  to  reflect  actual  costs 
of  these  entities  or  the  [DOE]  may  disaUow 
any  costs  which  it  determines  to  be  in 
excess  of  the  proper  measurement  of  costs." 
(Emphasis  added.) 

10  CFR  212.83(b).  Therefore,  the  com- 
menters conclude  that  pursuant  to 
§  212.83(b)  inter-affiliate  transfers  of  NGL's 
and  NGLP's  must  be  recognized  as  first 
sales. 

The  requirements  of  §  212.83(b)  are  satis- 
fied by  the  passthrough  provisions  of 
§  212.161(b)(2).  even  though  it  is  not  clear 
that  §  212.83(b)  applies  to  these  transfers  in 
view  of  the  provisions  of  §  212.161(b)(2) 
which  were  adopted  more  recently  and  pro- 
vide a  more  detailed  treatment  of  inter-aifil- 


"  Excluding  questions  of  exactly  where  in- 
creased costs  are  placed  and  when  they  are 


passed  through,  the  sole  issue  to  bfe  consid- 
ered in  the  present  proceeding  is  whether 
inter-affiliate  transfers  qualify  for  the  ad- 
justments contained  In  §  212.164.  Stated  dif- 
ferently, both  the  transfer  pricing  concept 
advanced  by  ARCO  and  the  provisions  of 
§  212.161(b)(2)  would  permit  the  Increased 
costs  incurred  by  the  transferring  affiliate 
to  be  passed  through  to  the  refining  affili- 
ate, but  only  the  transfer  pricing  concept 
would  permit  the  refiner  to  use  the  §  212.164 
adjustments  at  the  point  of  the  inter-affili- 
ate transfer. 
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iate  transfers. 'That  is,  8212.161(b)(2)  recog- 
nizes both  increased  product  and  non-prod- 
uct cosU  in  transfers  between  affiliated  en- 
tities. The  adjustments  provided  in 
§212  164,  which  represent  the  primary  ad- 
vantage to  ARCO  of  treating  Inter-affiliate 
transfers  as  first  sales,  are  not  increased 
costs,  but  rather  are  adjustments  designed 
to  boost  historical  profit  margins  in  sales  of 
NGL's  and  NGLP's  extracted  in  gas  plants. 
Inasmuch  as  §  212.83(b)  refers  only  to  the 
passthrough  of  increased  costs,  that  provi- 
sion provides  no  assistance  in  determining 
whether  Inter-affUiate  transfers  are  subject 
to  §  212.163(a)  or  §  212.161(b)(2). 

The  view  that  increased  costs  associated 
with  transfers  between  affiliated  entities 
are  only  to  be  passed  through  pursuant  to 
§212.161(bM2)  and  not  under  §  212.163(a),  is 
also  supported  by  the  promulgation  history 
of  Subpart  K.  As  we  stated  in  CONOCO,  43 
FR  at  29530:  , 

"The     proposed     regulations     expressly 
would  have  established  a  transfer  price  for 
intra-firm  transfers  from  a  gas  plant  to  a  re- 
finery instead  of  including  increased  costs 
as  discrete  components  inserted  in  the  refin- 
er cost  allocation  formulae.  39  FR  at  32720. 
The  proposed  transfer  price  would  have  in- 
corporated the  adjustments  which  arenow 
contained  in  §212.164  (a)  and  (b).  39  rR  at 
32730.  The  Subpart  K  rules  as  adopted  ex- 
plicitly provide  for  inclusion   of  increased 
product  and  ponproduct  cost  components  in 
the   refiner   price   aUocation   formulae   set 
forth  in  Subpart  E.  But  §212.161  does  not 
provide   for   the   inclusion   of   any   of   the 
§  212  164  adjustments  in  a  crude  oil  refiner  s 
Subpart  E  calculations.   39  FR   at   44408, 
44412  When,  as  here,  some  proposed  provi- 
sions are  explicitly  adopted  and  another  is 
not,  the  failure  to  adopt  the  proposed  provi- 
sion is  evidence  of  the  rejection  of  the  pro- 
posal." See,  e.g.,  2A  Sutherland  on  Statutory 
Construction.     §§48.03:    48,18    (Sands    ed. 

1973). 

ARCO  and  supporting  commenters  nc»te 
that  the  proposed  regulations  did  not  in- 
clude either  §  212.161(a)  or  the  reference  to 
transfers  between  affiliated  entities.  Thus, 
they  argue  that  Subpart  K  expressly  autho- 
rizes transfer  pricing.  As  discussed  previous- 
ly §  212.161(a)  does  not  expressly  authorize 
any  means  of  treating  transfers  between  af- 
filiated entities.  Furthermore,  the  preamble 
to  the  proposed  regulations  indicates  that  at 
the  time  Subpart  K  was  adopted  the  agency 
recognized  that  the  insertion  of  discrete 
cost  components  into  the  refiner  cost  alloca- 
tion formulae  represented  a  different  treat- 
ment of  inter-affiliate  transfers  than  deem- 
ing such  transfers  to  be  first  sales.  The  pre- 
amble to  the  proposed  Subpart  K  states  in 
1.  pertinent  part  that: 

'  "The  special  regulations  proposed  in  this 
noUce  for  gas  plante  will  also  apply  to  gas 
plants  owned  or  controlled  by  refiners,  for 
purposes  of  determining  the  appropriate 
transfer  price  to  the  refiner.  Increased  prod- 
uct or  non-product  cosU  included  in  the 
transfer  price  may  not,  of  course,  aUo  be  in- 
cluded as  increased  product  or  non-product 
costs  under  the  general  refiner  price  rules. 
(Emphasis  added.) 

39  FR  at  32720.  Furthermore,  in  the  pre- 
amble to  Subpart  K  as  adopted  the  new  reg- 
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ulatlons  were  described  as  requiring  the  in- 
sertion of  discrete  cost  componenU  into  the 
refiner  cost  allocation  formulae— a  result 
that  is  consonant  with  the  provisions  of 
8  212  161(b)(2),  but  not  with  the  transfer 
pricing  concept  asserted  by  ARCO.  39  FR  at 

44408. 

ARCO  and  supporting  commenters  argue 
that  recognition  of  transfers  between  affili- 
ated entities  at  other  places  than  Subpart  K 
m  the  Mandatory  Petroleum  Price  Regula- 
tions confirms  the  notion  that  Subpart  K 
authorizes  transfer  pricing.  See  §§  212,54(c); 
212  72     212.91,    212.83(b);    Cost    of    Living 
Council  (CLC)  Phase  IV,  6  CFR  150.359. 
However,  none  of  these  regulatory  provi- 
sions is  directly  applicable  to  the  proper 
pricing  of  NGL's  and  NGLP's  derived  from 
natural  gas.  Furthermore,  these  regulations 
provide  only  a  speculative  basis  for  distin- 
guishing between  a  system  which  recognizes 
certain    increased    costs    in    inter-affiliate 
transfers  and  a  system  which  recognizes  in- 
creased costs  and  the  benefit  of  adjustments 
in  historical  price  margins,  .„„_       . 

None  of  the  provisions  cited  by  ARCO  and 
supporting  commenters  permits  transfer 
pricing  of  covered  products  under  all  cir- 
cumstances. Rather,  where  traiiSfer  pricing 
was  intended  the  pertinent  regulatory  lan- 
guage expressly  provides  for  limits,  e.g..  re- 
strictions on  the  amounts  passed  through  or 
on  the  accounting  practices  used  by  the  re- 
finer, to  prevent  or  correct  the  possibilities 
of  abuse. 

Some  commenters  have  also  asserted  that 
non-recognition  of  transfer  pricing  would 
conflict  with  the  Robinson-Patman  Act. 
Section  2(a)  of  the  Clayton  Act,  as  amended 
by  the  Robinson-Patman  Act,  15  U.S.C. 
§  13(a),  provides,  in  pertinent  part,  that: 

•'It  shall  be  unlawful  for  any  person  en- 
gaged in  commerce,  in  the  course  of  such 
conunerce,  either  directly  or  indirectly,  to 
discriminate  in  price  between  different  pur_ 
chasers  of  commodities  of  like  grade  and 
quality,  .  .  .  where  the  effect  of  such  dis 
crimination  may  be  ...  to  Injure,  destroy, 
or  prevent  competition  with  any  person  who 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of  either 
of  them:  Provided,  that  nothing  herein  con-^ 
tained  shall  prevent  differentials  which 
make  only  due  alloicances  for  differences  in 
the  cost  of  manufacture,  sale,  or  delivery  re 
suiting  from  the  differing  methods  or  quan_ 
titles  in  which  such  commodities  are  to  such 
purchasers  sold  or  delivered.  .  (Emphasis 
added.)"  '"  ^         . 

With  respect  to  a  particular  covered  prod- 
uct ARCO  is  required  by  the  DOE  pricing 
regulations  to  add  its  total  firm-wide  in- 
creased costs  on  an  equal  basis  to  the  May 
15  1973,  selling  prices  (or  adjusted  prices) 
which  it  charged  to  all  of  its  purchasers  or 
to  suffer  the  penalty  of  imputed  cost  recov- 
eries. Since  the  equal  application  rule  set 
forth  in  §212.83  requires  that  the  same 
amount  of  increased  costs  be  passed 
through  to  all  of  the  purchasers  within  a 
class,  these  commenters  assert  that  differ- 
ent prices  could  be  charged  for  physically 
identical  products  depending  upon  the  use 


•This  Interpretation  does  not  address  the 
question  of  the  proper  purposes  and  scope 
of  §  212.83(b),  because  such  a  discussion  is 
unnecessary  to  resolve  the  issue  presented 
here.  But  see  discussion  of  ARCO,  Interpre- 
totion  1976-4.  supra. 


"It  is  possible  that  the  proviso  quoted 
above  would  be  applicable  generally  to  the 
DOE'S  pricing  regulations  or  specifically  to 
Subpart  K.  because  the  "differentials 
make  only  due  allowance  for  differences  m 
cost  of  manufacture  .  .  .  resulting  from  the 
differing  methods  ...  in  which  such  com 
moditles  are  to  such  purchasers  sold  or  de 
livered." 
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of  actual  or  adjusted  May  15,  1973,  selling 
prices.  That  result  could  potentially  subject 
a  firm  to  treble  damages  for  violation  of  the 
Robinson-Patman  Act. 

Subpart  K  is  not  limited  by  Section  2(a)  of 
the  Clayton  Act.  as  amended  by  the  Robin- 
son-Patman AcU  because  Subpart  K  specifi- 
cally requires  the  determination  of  maxi- 
mum lawful  selling  prices  in  relation  to  the 
cost  of  manufacture  and  the  source  of  the 
raw    materials.   See   Inter  City   Oil    Co.    v. 
Murphy  Oil  Corp.,  1  CCH  Energy  Manage- 
ment    119722     (D.     Minn.     1976)..   Indeed, 
§  212  167(b)  explicitly  permits  natural  gas 
processors    to    measure    ai-)d    allocate    m- 
creased  shrinkage  cosU  on  less  than  a  firm- 
wide  basis,  which  can  result  in  different 
prices  charged  to  different  purchasers  for 
identical  products.  Additionally,  since  the 
benefit  of  adjusted  prices  applies  only  to 
NGL's   and   NGLP's   derived    from   natural 
gas,  different  prices  can  be  charged  to  dif- 
ferent   purchasers    for    identical    products, 
CONOCO.  43  FR  at  29530. 

In  the  present  request,  ARCO  and  sup- 
porting commenters  have  also  argued  that 
non  recognition  of  intra-firm  transfers  cre- 
ates  distortion   and   inefficiency    and   they 
have  suggested  that  refiners  would  receive 
an  advantage  if  they  were  to  sell  natural  gas 
derived  NGL's  and  NGLP's  to  unaffiliated 
entities,  rather  than  transfer  them  to  affih- 
ated  entities.  Such  a  change  in  purchase 
patterns  would  permit  firms  such  as  ARCO 
to  receive  the  benefit  of  adjusted  prices  in 
aU  transfers. 

The  fact  that  companies  may  alter  their 
distribution  patterns  does  not  dicUte  any 
particular   resolution   of   the   issues   under 
consideration  here.  Moreover,  firms  are  pro- 
hibited   from    changing    their    distribution 
patterns  to  circumvent  the  pricing  regula- 
tions (§  210.62(c)),  and  it  is  by  no  means  cer- 
tain that  any  distortion  will  occur  in  view  of 
the  fact  that  physical  exchanges  may  be  ex- 
pensive, the  allocation  regulations  may  pre- 
clude   certain    transfers,    and    firms    may 
prefer  the  advantage  of  assured  supplies  of 
NGL  and  NGLP  feedstocks.  Finally,  the  fact 
that  some  firms  have  historically  recognized 
intra-firm  transfers  as  first  sales  does  not 
affect  this  Interpretation,  since  the  DOE 
and   its  predecessors  understood   that   the 
Mandatory    Petroleum    Price    Regulations 
would  alter  certain  historical  pricing  prac- 
tices. .        ...         .„ 

Some  commenters  assert  that  failure  to 
recognize  ARCOs  transfers  as  first  sales 
may  interfere  with  previous  netback  calcu- 
lations and  payments,  made  by  refiners. 
Even  if  those  assertions  were  correct,  they 
do  not  lead  to  the  conclusion  that  an  indi- 
vidual firms  actual  pricing  practices  which 
were  in  effect  following  the  adoption  of 
Subpart  K  should  be  considered  as  the 
guide  to  the  proper  legal  interpretation  of 
that  Subpart, 

Several  of  the  commenters  have  also  re- 
ferred to  various  manuals  which  the  DOE 
has  prepared  for  its  auditors.  According  to 
the  commenters.  these  manuals  contain  ma 
terial  which  supports  ARCOs  construction 
of  §  212  161(a).  However,  firms  are  not  enti 
tied  to  rely  upon  these  documents  for  the 
purpose  of  determining  the  legal  interpreta 
tion  of  the  DOE  regulations.  Auditors'  man 
uals  are  intended  only  to  aid  DOE  officials 
in   applying   the   regulations  to   particular 
firms  in  the  course  of  investigations  and 
compliance  proceedings.  They  do  not  pur 
port,  nor  are  they  intended,  to  replace  or 
substitute  in  any  manner  foi  the  DOE  regu 
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lations  or  the  formal,  legally  binding  Inter- 
pretations of  those  regulations  which  are 
i.ssu'"d  by  the  E)OE.  Moreover,  these  man- 
uals do  not  purport  to  address  the  issues 
which  are  presented  in  the  present  interpre- 
tation request,  but  merely  indicate  that 
Subpart  K  principles  apply  to  tranfers  be- 
tween affiliated  entities  without  setting 
forth  the  manner  in  which  those  principles 
should  be  applied. 

Attached  to  ARCO's  request  for  Interpre- 
tation was  a  copy  of  a  letter  dated  January 
23.  1975.  under  the  signature  of  an  ARCO 
employee  to  an  employee  of  the  FT:A.  This 
letter  relates  to  ARCO's  understanding  of  a 
meeting  on  January  8.  1975.  between  em- 
ployees of  ARCO  and  the  FEA.  The  letter 
states  that  in  the  meeting  it  was  confirmed 
that  §  212.141(a).  now  J  212.161(a).  e.stab- 
Ushes  the  first  sale  to  include  tran.sfers  be- 
tween affiliated  entities.  The  DOE  and  its 
predcces.sors  have  never  officially  published, 
reviewed,  or  responded  to  this  letter.  In  this 
situation,  we  do  not  regard  this  letter  as 
having  any  bearing  in  our  consideration  of 
the  legal  issues  presented  for  interpretation. 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  Mandatory  Petroleum 
Price  Regulations  provide  for  the  pa.ss 
through  of  increased  costs  according  to  the 
provisions  of  §  212.161(b)(2)  in  inter-affiliate 
tran.sfers  and  that  intra-firm  transfers  are 
not  first  sales  governed  by  §212.ie3(a). 

II.  INCLPSION  OF  TAX  COMPONENT  IN 
SHRINKAGE  CALCULATIONS 

The  increased  product  costs  which  ARCO 
incurs  in  the  extraction  of  NGL's  are  one 
component  of  the  firm's  maximum  lawful 
selling  prices.  In  many  instances  the  rele- 
vant increa.sed  product  co.st  with  resect  to 
the  production  of  NGL's  and  NGLP's  from 
natural  gas  is  the  increased  cost  of  natural 
g.-is  shrinkage.  Section  212.166(b)(3)  states 
that  this  increased  product  cost  is: 

■■[Tlhe  difference  between  the  weighted 
average  co.st  of  natural  gas  shrinkage  per 
thousand  cubic  feet  (MCF)  of  natural  gas 
processed  in  the  month  of  May  1973.  and 
the  weighted  average  cost  of  natural  gas 
shrinkage  per  thousand  cubic  feet  (MCF)  of 
natural  gas  processed  in  the  current  month, 
multiplied  by  the  number  of  thou.sand  cubic 
feet  (MCF's)  of  natural  gas  processed  in  the 
current  month." 

Section  212.162  defines  '  c«3st  of  natural 
gas  shrinkage"  as  follows: 

■■  Co-st  of  natural  gas  shrinkage'  means 
the  reduction  in  selling  price  per  thousand 
cubic  feet  (MCF)  of  natural  gas-  proces.sed. 
which  is  attributable  to  the  reduction  in 
volume  or  BTU  value  of  the  natural  gas  re- 
sulting from  the  extraction  of  natural  gas 
liquid.s.  as  determined  pursuant  to  the  con- 
tract in  effect  at  the  time  for  which  cost  of 
natural  gas  shrinkage  is  being  measured, 
and  under  which  the  processed  natural  gas 
is  sold. "  (Emphasis  added.) 

When  ARCO  sells  processed  gas  pursuant 
to  contracts  which  incorporate  tariffs  set  by 
the  FERC.  ARCO  uses  the  tariffs  to  calcu 
late  its  increased  shrinkage  costS  pursuant 
to  §§  212.162  and  212.166(b)(3).  The  relevant 
FERC  tariffs  sometimes  separately  refer  to 
particiilar  components  of  the  total  tariff  as 
reimbursement  for  certain  state  taxes. 

The  argument  against  ARCO's  inclusion 
of  these  tariffs  in  it^  shrinkage  calculations 
is  that  the  tax  components  of  the  FERC 
tariff  represent  reimbursement  to  ARCO 
for  the  costs  of  doing  business  as  a  natural 
gas  company,  but  that  when  the  liquid  con- 


tent of  the  gas  is  extracted  prior  to  the  sale 
of  natural  gas  subject  to  these  tariffs. 
ARCO  either  does  not  incur,  or  it  rccei\es  a 
credit  for.  the  taxes  that  were  to  be  reim- 
bursed in  the  tariffs.  It  may  be  argued  that 
inclusion  of  the  tax  component  in  shrinkage 
calculations  is  not  appropriate  since  not 
only  is  the  calculation  of  increased  product 
costs  designed  to  compensate  for  lost  gas 
sales  revenues  (not  to  compensate  for  co.sts 
of  doing  business  as  a  natural  gas  company) 
but  also  the  act  of  extracting  the  liquids 
eliminates  or  changes  the  taxable  event. 
Thus,  inclusion  of  the  tax  component  in 
shrinkage  calculations  could  represent  a  re- 
covery of  costs  that  are  not  in  fact  incurred. 

However,  it  should  be  noted  that  the  tax 
component  of  the  FERC  rates  does  not  bear 
any  necessary  or  direct  relationship  to  any 
tax  the  producer  will  actually  incur.  It  is  a 
general  rate  provision,  entitling  the  produc- 
er to  charge  a  total  price  regardless  of 
whether  a  state  tax  is  impo.sod.  Thus,  under 
these  circumstances,  it  is  not  possible  to 
consider  this  aspect  of  the  FERC  rate  as 
anything  other  than  potential  revenues  to 
the  seller.  Moreover,  lax  and  other  cost  con- 
siderations are  always  part  of  regulated  gas 
sales  rates,  whether  or  not  separately 
st.ated.  The  regulations  governing  shrinliage 
calculations  do  not  isolate  or  establish  tho.so 
residue  gas  sales  price  components  that  are 
or  are  not  appropriate. 

Furthermore,  with  regard  to  shrinkage 
calculations  the  DOE  has  consistently  inter 
preted  §§212.162  and  212.166(b)(3)  pursuant 
to  their  plain  meaning,  a  result  which  per 
mits  refiners  to  include  the  tax  component 
of  the  FERC  tariff  in  their  natural  gas 
shrinkage  calculations.  Kansas-Nebraska 
Natural  Gas  Co..  Interpretation  1978-41.  43 
FR  29529  (July  10.  1978).  Pet.  recorisid. 
pending:  Martin  Exploration  Co..  Interpre- 
tation 1978-27.  43  FR  25085  (June  9.  1978). 

It  should  be  noted,  however,  that  ARCO 
may  include  the  tax  component  in  its 
shrinkage  calculations  only  if  that  compo- 
nent is  part  of  the  price  which  ARCO 
charges  for  the  residue  gas.  §212.162.  Sec- 
tion 212.31  states  in  pertinent  part: 

••  Price'  means  any  consideration  for  the 
sale  of  any  property  or  .services  and  includes 
commissions,  dUes.  fees,  margins,  rates, 
charges,  tariffs,  fares,  or  premiums,  regard- 
less of  form." 

Of  course,  natural  gas  is  not  a  covered 
product  subject  to  the  Mandatory  Petro- 
leum Price  Regulations.  Despite  this  fact,  it 
is  appropriate  to  interpret  the  term  "price" 
as  defined  in  §212.31  and  used  in  §212.162 
in  a  manner  which  Ls  consistent  with  the 
use  of  that  term  in  the  Mandatory  Petro- 
leum Price  Regulations. 

It  should  be  emphasized  that  this  Inter- 
pretation does  not  consider  whether  state 
taxes  imposed  with  respect  to  natural  gas 
sales  are  to  be  reflected  in  shrinkage  calcu- 
lations. Rather  this  Interpretation  declares 
that  ARCO  may  include  the  separately 
stated  component  of  the  FERC's  tariffs  de- 
signed gcnerallj'  to  permit  recoupment  of 
state  taxes  in  the  residue  gas  sales  price  for 
purposes  of  shrinkage  calculations  under 
§§  212.162  and  212.166(b»(3). 

III.  INLET  MEASUREMENT  POINT 

The  increased  cost  of  natural  gas  shrink- 
age is  an  important  component  of  ARCO's 
maximum  law-ful  selling  prices  of  NGL's. 
NGLP's.  and  products  manufactured  from 
NGL's  and  NGLP's.  Increased  cost  of  natu- 
ral gas  shrinkage  represents  the  difference 


between  weighted  average  shrinkage  cost 
per  Mcf  of  processed  gas  in  May  1973  and 
the  current  month  multiplied  by  the  inlet 
volume  measured  in  Mcfs  of  natural  gas  in 
the  current  month.  10  CFR  212.166(b)(3). 
To  determine  the  weighted  average  co.st  of 
shrinkage  in  a  particular  month,  the  total 
extraction  loss,  measured  in  either  Btu's  or 
Mcfs  as  determined  by  the  relevant  price 
terms,  is  multiplied  by  the  re.sidue  gas  sales 
price  per  unit  and  then  is  divided  by  the 
inlet  volume  of  natural  gas  which  will  be 
processed  in  that  month.  The  extraction 
less  may  be  measured  in  either  Btu's  or 
Mcfs  by  the  difference  between  plant  inlet 
and  outlet  volumes,  i.e..  the  •inlet-outlet" 
method.  Ruling  1975  18.  40  FR  55860  (De- 
cember 2.  19751.  If  measurements  are  not 
available  for  plant  inlet  and  outlet  volumes, 
the  quantities  extracted  are  converted  by 
stand.'iid  reference  tables  into  either  Btu's 
or  Mcf  s  of  natural  gas  for  the  purpose  of 
these  .shrinkage  calculations,  i.e..  the  "con- 
version "  method.  Id.  Thus,  plant  inlet  vol- 
umes are  an  integral  part  of  shrinkage  cal- 
culations in  at  least  the  following  three  in- 
stances: measuring  the  increased  cost  of 
natural  gas  shrinkage  in  the  current  month: 
mea.suring  the  weighted  average  cost  of  nat- 
ural gas  shrinkage  in  the  relevant  month: 
and  measuring  the  extraction  loss  in  the  rel- 
evant month  pursuant  to  the  inlet-outlet 
method. 

In  its  submis.sion.  AliCO  asserts  that  the 
wellhead  is  the  appropriate  measurement 
point  for  the  inlet  volume  used  in  .shrinkage 
calculations  when  the  gas  Ls  purchased  at 
the  wellhead  with  title  passing  to  the  pro- 
cessor at  that  point.  Some  commenters  have 
supported  ARCO's  position.  Others  have 
suggested  that  this  i.ssue  is  primarily  a  fac- 
tual one  to  be  resolved  on  a  case-by-case 
basis  with  reference  to  consistent  historical 
practices.  One  comment er  as-serts  that  the 
shrinkage  mea.surcments  should  be  made  at 
the  plant  inlet  master  meters. 

ARCO  bases  its  position  upon  the  follow- 
ing rationale.  First,  the  wellhead  is  the  logi- 
cal measurement  point  since  this  is  the 
point  where  the  gas  enters  ARCO's  gas 
plant  system  for  processing.  In  addition,  the 
wellhead  meters  are  more  accurate  than 
plant  inlet  meters,  because  the  wellhead 
meters  are  used  for  assessing  royalty  pay- 
ments to  producers.  Moreover.  ARCO  haj 
the  sole  financial  responsibility  for  gather- 
ing the  gas  for  processing  and  operating  the 
gathering  system.  Furthermore,  any  line 
loss  or  fuel  consumption  associated  with  the 
gathering  system  is  paid  for  by  the  plant. 
Finally.  ARCO  asserts  that  the  natural  gas 
would  in  many  cases  be  sold  without  proc- 
essing if  the  gaS  plant  did  not  provide  the 
gathering  lines. 

These  reasons  are  insubstantial.  The  cosf^ 
of  coastructing  and  operating  natural  gas 
gathering  lines  are  costs  of  doing  business 
rather  than  costs  of  acquiring  the  raw  mate- 
rials necessary  t«  the  manufacture  of  NGL's 
and  NGLP's.  Consequently,  they  are  non- 
product  costs,  not  product  costs.  Section 
212.165  '■  provides  for  the  recognition  and 
passthrough  of  non-product  costs  attributa- 
ble to  gas  plant  operations  up  to  a  stipulat- 
ed figure. 

Under  the  facts  presented  in  its  request 
for  interpretation.  ARCO  purchases  the 
entire  "wet"  stream  at  the  wellhead,  and 
thus,  has  a  financial  interest  in  the  sale  of 
the  residue  gas.  ARCO  may  recover  the 
costs  of  gathering  natural  gas  in  the  prices 


'See  n.  1.  supra. 
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it  charges  purchasers  for  the  residue  gas.  In 
fact,  natural  gas  gathering  costs  have  been 
included  in  the  rates  which  the  FERC  has 
established  for  sales  of  natural  gas.  Because 
these  gathering  costs  are  costs  of  doing  busi- 
ness (in  certain  cases  these  are  non-product 
costs)  which  may  be  recouped  in  the  prices 
that  may  lawfuUy  be  charged  for  processed 
gas.  NGL's  and  NGLP's.  gathering  costs 
should  not  also  be  reimbursed  as  product 
costs  through  shrinkage  calculations. 

Furthermore,  the  cost  of  'natural  gas 
shrinkage,"  as  that  term  is  defined  in 
§  212.162,  refers  to  the  reduction  in  gas  sales 
revenues  resulting  from  the  extraction  of 
liquids.  Preamble  to  Subpart  K,  39  FR  at 
44409;  Ruling  197^18.  supra.  Accord,  Notice 
of  Proposed  Rulemaking.  39  FR  at  32719. 
The  line  losses  and  fuel  consumed  in  operat- 
ing the  gathering  system  are  not  losses  re 
suiting  from  the  extraction  of  the  liquids. 

Certainly,  those  reductions  in  the  quanli 
ty  of  natural  gas  affect  gas  sales  revenues, 
but  the  "shrinkage"  concept  is  designed 
solely  to  compensate  for  the  reduction  in 
gas  sales  resulting  from  the  extraction  of 
NGL's.  The  DOE  has  consistently  refused  to 
broaden  the  "shrinkage"  concept  to  include 
all  opportunity  costs  foregone  by  gas  plant 
operators.  Compare  Martin  Exploration.  43 
FR  at  25086  vnth  Sun  Gas.  43  FR  at  29543. 
In  accordance  with  the  rationale  of  these 
Interpretations.  ARCO's  line  losses  from 
wellhead  meter  to  Inlet  plant  meter  should 
not  be  reflected  in  shrinkage  calculations. 
In  fact,  the  line  losses  may  be  collected  and 
sold  as  crude  oil.  See  UPG.  Inc.,  Interpreta- 
tion 1978-35.  43  FR  29539  (July  10.  1978). 
pet.  reconsid.  pending.  The  acquisition  of 
this  pipeline  and  plant  condensate  does  not 
constitute  NGL  extraction;  to  the  contrary. 
Ruling  1975-18.  supra,  specifically  distin 
guishes  between  condensate  to  be  treated  as 
crude  oil  and  NGL's  which  are  subject  to 
the  cost -based  regulations  of  Subpart  K. 

ARCO  also  asserts  that  it  should  be  per 
niitted  to  measure  inlet  volumes  at  the  well 
head  for  shrinkage  calculations  because  the 
wellhead  meters  are  more  accurate  than  the 
plant  inlet  meters.  An  InterpreUtion  is  not 
the  appropriate  vehicle  for  resolving  this 
type  of  claim.  However,  it  is  ARCO's  respon- 
sibility to  assure  the  accuracy  and  reliability 
of  the  pertinent  meters.  i.€.,  the  plant  inlet 
meter.    Moreover,    the    fact    that    ARCO's 
plant  inlet  meters  are  unreliable  does  not 
mean  that  ARCO  must  calculate  its  shrink 
ape  costs  by  reference  to  wellhead  meters. 
The  DOE  and  its  predecessors  have  author 
ized  the  use  of  the  "conversion "  method  in 
instances;  where  plant  meter  measurements 
are   not    available.   Ruling   1975-18,   supra. 
Under  this  method,  a  firm  should  possess 
accurate  data  as  to  the  quantity  of  NGL's 
extracted  and  the  quantity  of  processed  gas 
leaving  the  plant.  Using  those  data  in  con- 
junction with  standard  reference  tables  for 
conversion  of  NGL's  into  Btu's  or  MCF  s  of 
natural  gas.  ARCO  can  obtain  reliable  esti 
mates  of  plant  inlet  volumes. 

j  IV.  KEOATnn  SHRINKAGE 

Increased  cost  of  natural  gas  shrinkage  is 
one  type  of  increased  product  cost  which  is 
recognized  under  Subpart  K  for  passth- 
rough in  maximun.  lawful  selling  prices.  10 
CFR  212.166.  Section  212.166(b)(3)  states 
that  increased  product  costs  are: 

"the  difference  betiDcen  the  weighted  aver- 
age cost  of  natural  gas  shrinkage  per  thou- 
sand cubic  feet  (MCF)  of  natural  gas  proc 
essed  in  the  month  of  May  1973.  and  the 
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weighted  average  cost  ot  natural  gas  shrink 
age  per  thousand  cubic  feet  (MCF)  of  natu- 
ral gas  processed  in  the  current  month,  mul- 
tiplied by  the  number  of  thousand  cubic 
feet  (MCF's)  of  natural  gas  processed  in  the 
current  month."  (Emphasis  added.) 

In  most  cases  those  costs  would  actually 
have  increased  in  the  period  between  the 
base  month  (May  1973)  and  the  current 
month.  However,  in  certain  cases,  e.g.,  for 
one  or  more  gas  plants,  the  calculations  per- 
formed pursuant  to  §  212.166(b)f3)  may 
yield  lower  costs  of  natural  gas  shrinkage  in 
the  current  month  than  in  May  1973.  That 
result,  known  as  "negative  shrinkage,"  can 
occur  when  using  the  formula  for  calculat- 
ing increased  product  costs  under 
§  212.166(b)(3),  because  the  formula  auto- 
matically adjusts  for  decreased  product 
costs  by  permitting  the  passthrough  of  only 
net  increases  in  product  costs,  i.e.,  the  dif- 
ference between  current  and  May  15.  1973, 
costs  equals  increased  product  cost. 

ARCO's  a-ssertion  that  negative  shrinkage 
is  an  anomaly  which  should  not  be  included 
in  cost  passthrough  calculations  is  not  per- 
suasive, borause  where  a  particular  product 
cost  is  recognized,  both  decreases  and  in- 
creases in  that  cost  should  be  passed 
through  in  maximum  lawful  price  calcula- 
tions. Provisions  for  the  passthrough  of  de- 
creased product  costs  were  clearly  intended 
by  Congress  in  Section  401(a)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L.  94- 
163.  EPCA).  Section  401(a)  amended  the 
EPAA  effective  February  1.  1976.  by  adding 
a  new  section  9  as  follows: 

■Not  later  than  the  first  day  of  the  .second 
full  calendar  month  following  the  date  of 
enactment  of  this  section,  the  regulation 
under  section  4(a)  shall  provide  for  a  dollar- 
for-dollar  passthrough  in  prices  at  all  levels 
of  dislri'Dution  from  the  producer  through 
the  retail  level  of  decreases  in  the  costs  of 
crude  oil.  residual  fuel  oil,  and  refined  pe- 
troleum products  (including  decreases  in 
costs  which  result  from  a  reduction  in  the 
price  of  crude  oil  produced  in  the  United 
States  because  of  the  amendment  to  such 
regulation  required  under  section  8(a))." 

In  the  preamble  to  the  regulations  which 
implemented  this  statutory  provision,  the 
FEA  explained  that  its  regulations,  prt^vid- 
ing  for  a  passthrough  of  net  increasesin 
costs,  effectively  require  the  recognition  of 
cost  decreases.  41  FR  5111  (February  4. 
1976).  The  Temporary  Emergency  Court  of 
Appeals  has  upheld  DOE's  statutory  au- 
thority to  regulate  natural  gas  liquids  and 
natural  pas  liquid  products.  In  this  regard, 
the  court  stated: 

"■We  are  convinced  that  Corigress  contem- 
plated substantially  greater  coverage  for  the 
EPAA  than  would  result  from  strict  adher- 
ence to  the  technical  meanings  of  the  terms 
•crude  oil.  residual  fuel  oil.  and  refined  pe- 
troleum products." " 

Mobil  V.  FEA.  566  F.2d  87  (TECA  1977)  (ci- 
tation omitted).  i4ccor<t  National  Helium  v. 
FEA.  569  F.2d  1137  (TECA  1977). 

Therefore,  if  as  some  firms  have  asserted, 
increased  costs  of  natural  gas  shrinkage  are 
actual  product  costs  to  which  the  doUar-for- 
dollar  passthrough  provisions  of  Section 
4(b)(2)(A)  of  the  EPAA  apply,  then  Section 
9  of  the  EPAA  would  require  that  decreased 
costs  of  natural  gas  shrinkage  reduce  the 
amount  of  any  increases  In  other  product 
costs.  DOE  and  its  predecessor  agencies 
have  maintained  that  increased  cosU  of  nat- 
ural gas  shrinkage  represent  an  opportunity 
cost   not   required   to  be   passed   through 
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under  Section  4(b)(2)(A)  of  the  EPAA. 
Kansas- Nebraska  Natural  Gas  Co.,  43  FR  at 
29549-50.  Nevertheless,  since  the  DOE 
treats  shrinkage  cosU  as  analogous  and 
equivalent  to  other  increased  product  costs 
for  passthrough  purposes,  passing  through 
only  net  increased  shrinkage  costs  is  consist- 
ent with  the  treatment  of  other  tj'pes  of  in- 
creased product  costs.  See  39  FR  at  44409. 

Many  comments  were  directed  to  certain 
inherent  defects  in  the  shrinkage  formula 
rather  than  to  the  phenomenon  of  negative 
shrinkage.  These  comments  Indicate  that 
the  shrinkage  formula  does  not  provide 
exact  compensation  for  gas  sales  revenues 
that  are  Ibst  as  a  result  of  NGL  extrac- 
tion. " 

We  have  previously  considered  these  ob- 
jections and  have  construed  §§212.162  and 
212.166(b)(3)  according  to  their  plain  mean- 
ing. Kansas-Nebraska  Natural  Gas  Co..  43 
FR  at  29550.  See  also  Part  II  of  this  Inter- 
pretation, supra:  and  Martin  Exploration, 
43  FR  at  25086.  In  Kansas-Nebraska,  we 
noted  that  the  shrinkage  formula  generally 
and  reasonably  values  the  raw  materials. 
Furthermore,  we  noted  that  the  literal  oper- 
ation of  the  regulations  permits  refiners  to 
obtain  certain  benefits  which  tend  to  com- 
pensate for  any  negative  effects  of  the 
shrinkage  formula.  Finally,  the  Interpreta- 
tion indicated  that  rulemaking  procedures 
and  the  exceptions  process  were  more  ap- 
prooriate  forums  for  evaluating  the  proper 
relief  than  the  issuance  of  the  requested  In- 
terprelation. 

For  the  reasons  set  forth  above,  we  have 
determined  that  the  proper  application  of 
th.e  DOE  Regulations  to  the  factual  situa- 
tion presented  by  ARCO  in  the  present  re- 
quest lor  interpretation  is  as  follows: 

(1)  ARCO's  inter-affiliate  transfers  are 
not  fiovcrned  by  the  first  sale  price  rule  of 

g  212.183(a);  and  \ 

(2)  The  tax  component  of  the  FERC  tariff 
is  included  in  the  residue  gas  sales  price  for 
the  purposes  of  shrinkage  calculations;  and 

(3)  The  plant  inlet  master  meter  is  the  ap- 
propriate place  for  measurement  of  ARCO's 
increased  co.st  of  natural  gas  shrinkage;  and 

(4)  The  decreased  cost  of  natural  gas 
shrinkage  should  be  u.sed  to  reduce  in- 
creased product  cost. 

Interpretation  1978-35M 

To:  UPG.  Inc. 

Da  Je.- November  13.  1978 

Rules  Interpreted:  10  CFR  212.31.  212.162 

Code.'  GCW— PI— Def.  Condensate.  Natural 

Gas  Liquids,  and  Natural  Gasoline 

facts 

UPG,  Inc.  (UPG)  markets  condensate  and 
petroletim  products,  including  propane, 
butane,  and  natural  gasoline.  UPG  present- 
ly purchases  liquid  hydrocarbons  recovered 
from  approximately  3.300  pipeline  drips  and 
ball    run   tanks   in   eight   western   sUtes.' 


'^For  discussions  of  the  operation  of  the 
shrinkage  formula  in  this  context,  see 
Kansas-Nebraska  Natural  Gas  Co..  Inc.,  43 
FR  at  29549-50  and;  Proposed  Amendments 
to  Subpart  K.  Part  212.  §F(?).  42  FR  29490 
(June  9,  1977). 

'As  a  result  of  temperature  differentials 
between  the  natural  gas  and  pipeline  facili- 
ties, and/or  pressure  changes,  the  heavier 
hydrocarbons  in  the  natural  gas  condense  to 
form  a  liquid  residue  in  the  pipeline  system. 
The  greater  the  temperature  and/or  pres- 
sure differential,  the  more  residue  will  form 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL.  43,  NO.  237-FWDAY.  DECEMBER  8,  1978 


57590 


RULES  AND  REGULATIONS 


These  hydrocarbons  are  collected  at  various 
points  along  gas  gathering  and  transmission 
pipeline  systems  which  are  located  beyond 
the  wellhead  and  conventional  lield  separa- 
tors and  before  the  gas  processing  plants. 
Similarly,  other  liquids  (hydrocarbons 
which  condense  to  form  a  residue  product  in 
the  pipeline)  are  removed  from  the  sump 
drains  and  crankcases  of  pipeline  compres- 
sor engines.  Many  of  the  collection  points 
for  pipeline  residue  are  Ucaied  as  much  as 
20  miles  dow-nstream  of  i.ie  gas  wells  and 
field  separators. 

The  liquid  hydrocarbons  which  are  recov- 
ered in  this  manner  contain  sub.stantial, 
fluctuating  impurities.  Approximately  two- 
thirds  of  a  gallon  of  "associated"  water  is 
collected  for  each  gallon  of  liquid  hydrocar- 
bons, and  is  separated  from  the  hydrocar- 
bons by  gravity  in  storage  tanks.  The  for- 
eign materials  in  analyzed  samples  also  have 
ijicluded  iron,  hydrogen  sulphide,  rust,  oil 
from  compressor  engines,  ethanol  amines, 
caustic  solutions  from  sulphur  removal 
processes,  acid  from  carbon  dioxide,  salt 
water,  and  glycols  from  dehydration  facili- 
ties. Since  these  foreign  materials  do  not 
have  any  economic  value  to  UPG's  purchas- 
ers, they  are  separated  from  the  liquid  hy- 
drocarbons by  a  proces.s  of  blending,  heat- 
ing, and  chemical  treating  of  the  product. 

The  API  gravities  of  the  liquid  hydrocar- 
bons range  from  53.2"  to  68.4".  This  vari- 
ation is  due  primarily  to  the  presence  of  dif- 
fering amounts  of  lubricating  oils  and  the 
degree  of  vaporization  each  sample  under- 
goes prior  to  analysis.  The  purchasers  of 
these  liquid  hydrocarbons  generally  use 
them  as  refinery  feedstock. 

ISSUE 

Are  these  liquid  hydrocarbons  classified  as 
"crude  oil,"  "natural  gas  liquids."  or  "natu- 
ral gasoline"  for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations? 

INTERPRETATION 

For  the  reasons  set  forth  below,  sales  of 
the  described  liquid  hydrocarbons  are  sales 
of  "crude  oil"  as  defined  in  10  CFR  212.31. 

Section  212.31  defines  "crude  oil,"  "natu- 
ral gas  liquids."  and  "natural  gasoline"  for 
the  purposes  of  the  Mandatory  Petroleum 
Price  Regulations  as: 

"  "Crude  oil'  means  a  mixture  of  hydrocar- 
bons that  existed  in  liquid  phase  in  under- 
ground reservoirs  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
surface  separating  facilities.  Crude  oil'  in- 
cludes condeyisate  recovered  in  associated  or 
non-assoc'iated  production  by  mechanical 
separators,  whether  located  on  the  lease,  at 
central  field  facilities,  or  at  the  inlet  side  of 
a  gas  processing  plant. " 

'Natural  gas  liquids'  means  a  mixed  hydro- 
carbon stream  containing,  in  whole  or  in 
substantial  part,  mixtures  of  ethane,  butane 
(isobutane  and  normal  butane),  propane  or 
natural  gasoline. - 


•  'Natural  gasoline'  means  all  liquid  hy- 
drocarbon mixtures,  containing  substantial 
quantities  of  pentanes  and  heavier  hydro- 
carbons, that  have  been  extracted  from  nat- 
ural gas."  (Emphasis  and  footnote  added.) 

For  the  purpose  of  establishing  maximum 
lawful  prices,  the  liquid  hydrocarbons  at 
issue  here  must  be  categorized  as  one  and 
only  one  of  the  three  terms  defined  above, 
McCulloch  Gas  Processing  Corp.,  Interpre- 
tation 1977-3.  42  FR  10963  (February  25, 
1977);  G.  E.  Kadane  <fe  Sons,  Interpretation 
1975-29,  42  FR  23741  (May  10,  1977).  Other- 
Wise,  sales  of  these  products  would  be  sub- 
ject to  duplicative,  inconsistent  price  regula- 
tions. 

First,  the  definition  of  "crude  oil"  should 
be  considered.  Since  the  liciuids  at  issue  here 
were  generally  not  in  liquid  phase  in  under- 
ground reservoirs,  to  be  deemed  "crude  oil" 
for  the  purposes  of  the  pricing  regulations 
these  liquids  must  be  "condensate  recovered 
...  by  mechanical  separators."  While  the 
terra  "condensate"  is  not  defined  in  the 
price  regulations  and  does  not  have  a  uni- 
form definition  in  commercial  practice,  the 
E>epartment  of  Energy  (DOE)  and  its  prede- 
cessor agencies  have  interpreted  and  applied 
the  term  in  rulings  and  interpretations. 

Of  particular  interest  to  this  case  is  the 
regulatory  criteria  for  classification  of 
liquid  hydrocarbons  as  condensate.  The 
DOE  has  stated,  in  pertinent  part,  that; 

"Generally,  condensate  refers  to  the 
heavier  liquid  hydrocarbon  portion  of  natu- 
ral gas  in  the  underground  reservoir  which 
is  mechanically  separated  from  natural  gas 
as  a  liquid  through  a  process  of  retrograde 
condensation,  involving  pressure  reduction, 
and  sometimes  accompanied  by  a  reduction 
in  temperature  as  well.  ,  .  . 

The  liquids  recovered  from  the  Arun  field 
are  lease  condensate  because  they  are  recov- 
ered by  mechanical  separation  afler  retro- 
grade condensation  in  a  process  comparable 
to  recovery  at  the  lease  or  at  field  facili- 
ties." Mobil  Oil  Corporation,  Interpretation 
1977-31,  42  FR  46270  (September  IS.  1977) 
(emphasis  added).' 

While  the  pipeline  recovers  different  hy- 
dnx^arbons  in  different  proportions  than  a 
mechanical  separator  at  the  lease,  the  liq- 
uids at  issue  here  condense  in  the  pipeline, 
because  of  the  combined  effects  of  tempera- 
ture reduction  towards  ambient  levels  in  the 
pipeline  and  accompanying  pressure 
changes.  The  pipeline  itself  creates  the  con- 
ditions which  condense  these  liquids.  These 
same  factors  are  present  in  the  recovery  of 
hydrocarbons  by  mechanical  separators  at 
the  lease.  Thus,  mechanical  .separators  re- 
cover "condensate"  by  a  simil.ir  recovery 
process  which  produces  the  liquid  hydrocar- 
bons purchased  by  UPG. 

The  DOE  has  stated  that  the  prime  dis- 
tinction  for   regulatory   purposes   between 


Footnotes  continued  from  last  page 
in  the  natural  gas  pipeline.  This  residue 
may  be  removed  from  a  pir>eline  system  in 
either  of  two  ways:  (1)  by  utilizing  the  gas 
pressure  in  the  pipeline  to  force  the  residue, 
which  has  accumulated  at  various  low 
points,  or  drips,  into  a  pressurized  receiving 
tank  truck,  or  (2)  by  running  a  device 
(known  as  a  "pig"  or  "ball")  through  the 
pipeline  in  order  to  force  the  accumulated 
residue  into  a  stationary  receiving  tank. 

'An  identical  definition  of  "natural  gas 
liquids"  is  also  included  in  §  212.162. 


'Mobil  interpreted,  for  the  purposes  of 
the  Mandatory  Petroleum  Allocation  Regu- 
lations, the  definition  of  "crude  oil"  con- 
tained in  §  211,51.  Section  211.51  does  not  in- 
clude, as  §  212.31  does,  condensate  recovered 
at  the  inlet  of  a  gas  processing  plant.  Here 
UPO  recovers  the  liquids  at  issue  prior  to 
that  point.  UPG  asserts  that  the  DOE  in 
Mobil  and  in  Ruling  1975-18,  infra,  has  used 
the  term  ""retrograde  condensation"  without 
regard  to  its  precise  technical  meaning.  Nev- 
ertheless, in  those  pronouncements  the 
DOE  has  correctly  characterized  the  recov- 
ery process  of  mechanical  separation  as  in- 
volving temperature  reduction,  pressure  re- 
duction, or  both. 


condensate  and  natural  gas  liquids  or  natu- 
ral gasoline  is  the  method  of  producing  the 
liquids: 

"Condensate  occurs  in  nature  as  the 
heavy  hydrocarbon  portion  of  natural  gas  in 
the  underground  reservoir,  and  is  mechani- 
cally separated  from  natural  gas  as  a  liquid 
through  a  process  of  retrograde  condensa- 
tion, involving  pressure  reduction,  some- 
times accompanied  by  a  reduction  in  tem- 
perature as  well,  .  .  ,  Condensate  is  to  be 
distinguished  from  the  lighter  natural  gas 
liquids  and  natural  gas  liquid  products, 
whether  fractionated  or  in  a  mixed  stream 
of  natural  gas  liquids,  which  are  incapable 
ofMeing  separated  from  natural  s/as  by  me- 
chanical means  only  and  are  generally  re- 
covered from  natural  gas  at  a  gas  processing 
plant  by  absorption,  adsorption,  or  extrane- 
ous refrigeration  processes.  In  light  of  these 
distinctions,  the  FEA  has  determined  that 
condensate  should,  as  a  general  matter,  be 
treated  as  crude  oil  under  Subpart  D  of  the 
price  regulations,  rather  than  as  natural  gas 
liquids  or  natural  gas  liquid  prcxlucts  which 
are  treated  under  Subpart  K  of  the  price 
regulation."  Ruling  1975-18.  40  FR  55860 
(December  2, 1975)  (emphasis  added). 

Because  the  liquids  collected  by  UPG  In  the 
pipeline  drips  and  ball  run  tanks  condense 
as  a  result  of  pressure  and  temperature  re- 
duction, they  are  properly  classified  as. 
"crude  oil"  for  the  purposes  of  the  price  reg- 
ulations. 

UPG  asserts  that  the  liquids  recovered  are 
not  condensate,  because  they  are  not  recov- 
ered by.  and  could  not  be  recovered  exclu- 
sively by,  mechanical  separators  or  any 
other  mechanical  device,  but  occur  as  a 
result  of  a  cooling  process  and/or  pressure 
changes  in  the  pipeline.  Furthermore.  UPG 
argues  that  the  pipeline  itself  cannot  be 
considered  a  mechanical  separator,  because 
it  was  not  designed  and  it  is  not  intended  to 
recover  these  liquids.  In  fact,  the  existence 
of  the  liquids  in  the  pipeline  is  a  nuisance 
impairing  operating  efficiency. 

The  use  of  the  term  ""mechanical  separa- 
tors" in  the  definition  of  "'crude  oil"  was  de- 
signed to  distinguish  production  of  liquids 
by  condensation  as  the  result  of  tempera- 
ture reduction  to  ambient  levels  and  accom- 
panying pressure  changes  (condensate) 
from  production  by  absorption,  adsorption, 
or  extraneous  refrigeration  processes  (natu- 
ral gas  liquids  or  natural  gasoline).  The  fact 
that  no  mechanical  device  is  employed  to 
induce  condensation  does  not  mean  that  the 
liquids  at  issue  here  should  not  t>e  classified 
as  condensate.  Indeed,  the  pipeline  itself  op- 
erates to  condense  the  liquids  by  an  equiva- 
lent process  to  that  employed  by  mechani- 
cal separators  at  the  lease.  The  DOE  has 
consistently  distinguished  condensate  from 
natural  gas  liquids  and  natural  gasoline  by 
the  recovery  process  employed,  rather  than 
the  operational  objectives  of  the  firm  or  the 
design  objectives  of  the  equipment.  Since 
the  liquids  condense  naturally  (i.e.,  not  by 
adsorption,  not  by  absorption,  and  not  by 
extraneous  refrigeration  processes)  they 
must  be  categorized  as  condensate,  and 
cannot  be  classified  as  natural  gas  liquids  or 
natural  gasoline. 

This  conclusion  is  confirmed  by  the  fact 
that  liquids  recovered  at  the  Inlet  side  of  a 
gas  processing  plant  by  mechanical  separa- 
tors are  condensate  for  purposes  of  the  pric- 
ing regulations.  Similarly,  liquids  recovered 
by  mechanical  separators  at  central  field 
facilities  are  condensate  for  pricing  pur- 
poses. S  212.31.  As  diacueaed  previously,  the 
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liquids  which  UPG  purchases  condense  as 
the  result  of  the  same  processes  employed 
by  the  mechanical  separators  in  the  field 
and  at  the  inlet  to  gas  plants.  Therefore,  it 
would  be  anomalous  to  define  the  liquids  at 
issue  here,  which  condense  after  passing 
throuRh  the  field  separators  and  before  the 
inlet  scrubbers,  as  natural  gas  liquids  or  nat- 
ural gasoline.  Logically,  the  liquids  recov- 
ered in  pipeline  drips  and  bail  tanks  should 
be  treated  consistently,  Ic.  as  condensate. 

UPG  also  maintains  that  the  physical 
properties  of  the  liquids  It  recovers  more 
closely  approximate  natural  gas  liquids  or 
natural  gasoline,  rather  than  condensate, 
UPG  further  arraes  that  the  pipeline  drips 
contain  "substantial "  quantities  of  the  coin- 
ponents  included  in  the  definition  of  "natu- 
ral gas  liquids "  and  "natural  gasoline"  and 
should,  therefore,  be  classified  as  "natural 
gas  liquids"  or  "natural  ga.^oline,"  However, 
the  applicability  of  these  definitions  is  ncjt 
merely  a  question  of  chemical  analysis.  This 
is  part  icularly  true,  where,  as  here,  there  is 
a  substantial  overlap  among  the  compo- 
nents of  condensate,  natural  gas  liquids,  and 
natural  gasoline.  Arguably,  the  liquids  at 
Lssue  here  are  chemically  comprised  of  sub- 
stantially the  same  components  as  set  forth 
in  the  definitions  of  natural  gas  liquids  and 
natural  gasoline.  Nevertheless,  these  liquids 
must  be  categorized  for  pricing  purposes  as 
one  and  only  one  regulated  substance. 
Therefore,  some  other  criteria  than  "sub- 
stantial" presence  of  specified  components 
is  necessary  to  distinguish  between  conden- 
sate, natural  gas  liquids,  and  natural  gaso- 
line.' 

API  gravities  are  not  a  sufficient  distin- 
guishing factor,  because  API  gravities  of  the 
liquids  recovered  by  UPG  are  within  the 
normal  ranges  of  condensate,  natural  gas 
liquids,  and  natural  gasoline.  See  Ruling 
1977-2.  42  FR  4409  (January  25.  1977).  Simi- 
larly, the  fact  that  these  liquids  are  used  as 
refinery  feedstock  does  not  clarify  which 
category  is  appropriate  because  each  of  the 
three  categories  may  be  and  are  used  as  re- 
finery feedstock.  The  differing  methods  of 
obtaiiTing  the  liquids,  however,  provide  a 
more  easily  administered  means  of  distin- 
guishing among  these  categories,  and  are.  as 
discus.sed  above,  the  seminal  distinctions  ap- 
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plied  ii»  previous  actions  by  the  DOE  and  its 
prrdece.ssor  agencies. 

The  fact  tliat  UPG  recovers  the  liquids  at 
issue  here  as  much  as  20  miles  from  the  gas 
wells  and  field  separators  is  not  relevant  to 
the  determination  of  whether  these  liquids 
are  "crude  oil"  as  defined  in  §212  31.  In 
Mobil,  the  Office  of  General  Counsel  con- 
sidered recovery  of  liquids  at  poi.n's  distant 
from  gas  wells,  stating  that; 

"Tlie  faq^  that  the  condensa'i,e  fajilities 
span  an  area  of  twenty  miles  does  not  alter 
the  conclusion  that  the  basic  met'.od  of  re- 
covery in  this  case  is  romparabie  to  the  do- 
mestic recovery  of  lease  conden.satc.  After 
the  first  separation,  the  liquids  are  trans- 
ported twenty  miles  so  that  ftirthrr  recov- 
ery can  take  place  near  the  marine  loading 
terminal.  .  .  .  The  completion  of  >he  con- 
densate recovery  at  the  loading  po'i  does 
not  change  the  basic  method  of  recovery  of 
the  liquids.  Furthermore,  the  rotidcni-ate  re- 
covery during  the  interim  operation  is  not 
a.ssoc!ated  with  a  gas  processing  plant. 
Therefore,  the  distance  involved  in  the 
Arun  interim  operation  is  not  a  distinguish- 
ing factor." 

Similarly,  the  fact  that  lhe4iquiiis  contain 
substantial  foreign  material-s.  especially 
water,  does  not  mean  the  liquids  are  not 
"crude  oil"  as  the  UPG  suggests.  The  Office 
of  General  Counsel  has  considered  this  ar- 
gument before  and  concluded  that; 

"The  petroleum  slops,  at  the  time  of  their 
acquisition  by  Sea  Horse,  have  large  quanli- 
ties  of  water  and  other  materials  included 
therein,  and  are  thus  classified  as  waste  pur-^ 
suant  to  item  793.000  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C  Ch.  4. 
Subtitle  1).  However,  the  presence  of  these 
additional  quantities  of  water  and  other  ma- 
terials would  not  prevent  the  petroleum 
slops  from  being  considered  as  crude  oil  ,  ,  . 
since  in  many  instances  crude  oil  produced 
at  a  lease  also  contains  large  quantities  of 
these  materials. " 

Sea  Horse  Marine,  Inc.,  Interpretation 
1977-22.  42  FR  41095  (August  13.  1977),' 

Accordingly,  for  the  purposes  of  the  Man- 
datory Petroleum  Price  Regulations,  the 
liquid  hydrocarbons  purchased  by  UPG 
from  the  various  pipeline  systems  are 
"crude  oil  "  as  defined  in  §  212.31. 


Appendix  B— Responses  to  Petitions  for  Reconsideration 

Pclilioner  Inlcrpntalion  Date  o/ Rrspons? 

Contmrnt:ilOnC0,lnc.(CON(X:O. CONOCO.    1978-29,    43    FR    29529  November  1 

(July  10.  1978). 
Tho  Gulf  Companies  (GuU) Gull,    1978-48.   43   FR  40200  (Sep-  Novcnbo,  17 

tcmber  11.  1978). 


PtTiTioN  FOR  Reconsideration  of 
Continental  Oil  Co.,  Inc.  1978-29 

Petilioiier:  Continental  Oil  Co..  Inc. 
Date:  July  10.  1978 
This  is  in  response  to  your  request  for  re- 


'As  discussed  above,  the  manufacture  of 
natural  gas  liquids  and  natural  gasoline  is 
associated  with  the  processing  of  natural 
gas  at  a  gas  plant.  Furthermore,  natural  gas 
liquids  are  produced  as  the  result  of  extrac- 
tion processes,  and  natural  gasoline  is  pro- 
duced as  a  result  of  extraction  and  frac- 
tionation processes.  Here,  the  liquids  are 
not  produced  at  a  gas  plant  and  are  pro- 
duced without  employing  either  extraction 
or  fractionation  processes. 


consideration  of  Interpretation  1978-29, 
which  was  issued  to  the  Continental  Oil 
Company.  Inc.  (CONOCO)  on  July  10.  1978. 
43  FR  29529  (July  10.  1978).  The  request, 
which  you  submitted  on  behalf  of 
CONOCO,  was  received  on  August  15.  1978. 
Under  the  procedural  regulations  of  the 
Department  of  Energy.  Interpretations 
issued  by  the  Office  of  General  Counsel 
may  be  reconsidered  upder  certain  limited 
circumstances.  10  CFR  205.85(f).  In  these 
cases,  the  burden  Is  upon  the  petitioner  to 
demonstrate  that  the  Interpretation  is  erro- 
neous in  fact  or  in  law.  or  that   the  result 


5 Sea  Horse  interpreted  the  definition  of 
"crude  oil"  contained  in  §211.51.  See  n.  1. 
supra. 
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reached  in  the  Interpretation  is  arbitrary  or 
capricious.  10  CFR  205.85(f)(3).  For  the  rea- 
sons discussed  l)elow,  I  have  concluded  that 
the  request  for  reconsideration  should  be 
denied. 

According  to  the  facts  as  set  forth  In  the 
Interpretation.  CONOCO  owns  and  oper- 
ates natural  gas  processing  plants  and  crude 
oil  refineries,  and  it  transfers  for  value  nat- 
ural gas  liquids  (NGLs)  and  natural  gas 
liquid  products  (NGLPs)  to  affiliated  and 
unaffiliated  entities.  CONOCO  is  therefore 
a  "reliner,"  as  that  term  Ls  defined  in  10 
CFR  212.31,  and  is  required  to  determine  its 
maximum  lav-ful  selling  prices  in  accord- 
ance with  the  provisions  of  10  CFR  Part 
212.  Subparts  E  and  K. 

In  the  petition  for  reconsideration. 
CONOCO  argues  that  the  Interpretation  is 
defective  becau.se  the  Department  failed  to 
notify  interested  parties  of  the  CONOCO 
request  for  Interpretation  and  pro'.ide  them 
with  an  opportunity  to  comment  prior  to 
the  issuance  of  the  Interpretation.  However, 
the  procedures  used  by  the  Department  in 
considering  a  request'for  Interpretation  do 
not  require  that  the  Department  provide 
notice  and  an  opportunity  for  comment  to 
parlies  other  than  the  one  which  requests 
the  Interpretation.  Rather,  it  is  within  the 
discretion  of  the  Department  to  ronsider 
comments  from  interested  parties  in  these 
proceedings,  because  an  Interpretation  does 
not  result  in  the  adoption  of  a  rule  or  regu- 
lation of  general  applicability. 

CONOCO  also  argues  that  the  Interpreta- 
tion incorrectly  determined  that  the  adjust- 
ments set  forth  in  10  CFR  212.164  do  not 
apply  to  intra  firm  sales.  However,  CONO- 
CO's  reliance  on  the  reference  in  10  CFR 
212, 161(a)  to  transfers  between  affiliated 
entities  as  explicit  authority  for  taking  the 
adjustment  in  those  types  of  sales  is  mis- 
placed. Section  212.16Ua)  merely  sets  forth 
the  regulatory  scope  of  Subpart  K.  Trans- 
fers between  affiliated  entities  are  not  "first 
.sales"  under  Subpart  K,  but  are  regulated 
instead  under  the  provisions  of  10  CFR 
212.161(b)(2).  Furthermore,  CONOCOs  con- 
tention that  intra-firm  transfers  need  not 
be  "transaction.s."  as  thai  term  is  defined  in 
10  CFR  212.31,  in  order  to  qualify  as  "first 
sales"  is  al.so  without  merit.  While  the  defi- 
nition of  "first  sale."  whicli  is  set  forth  in  10 
CFR  212.162,  does  not  contain  the  term 
"tran-sactions."  nevertheless,  other  applica- 
ble sections,  §§  212.163(a)  (First  sale  price) 
and  212.164(a)  (Adju.sted  May  15.  1973.  first 
sale  price  for  natural  gas  liquid  products"), 
explicitly  require  a  "transaction."" 

Based  ujion  its  analysis  of  §212.162. 
CONOCO  further  argues  that  the  Interpre- 
tation incorrectly  concluded  that  the  adjust- 
ments contained  in  §  212.164  were  inapplica- 
ble to  NGL's  and  NGLPs  derived  from 
crude  oil.  Inasmuch  as  crude  oil  refineries 
have  fractionation  facilities,  CONOCO  as- 
serts that  the  adjustments  also  apply  to 
NGL's  and  NGLPs  derived  from  crude  oil. 
However,  Subpart  K  was  designed  to  repre- 
sent a  departure  from  the  ill-suited  crude  oil 
refiner  price  rules  and  was  intended  to  fash- 
ion a  comprehensive  pricing  scheme  for 
NGLs  and  NGLP's  derived  from  natural 
gas.  39  FR  44407,  (December  24,  1974);  39 
FR  32718.  32719  (September  10.  1974).  To 
conclude  that  Subpart  K  is  also  applicable 
to   the    pricing   of   products   derived    from 
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crude  oil  would  necessitate  an  unnecessary 
and  unwarranted  extension  of  the  scope  of 
that  subpart.  Furthermore, 

§212.161(b)(2)(ii)  sets  forth  the  method  for 
calculating  increased  product  costs  of  NGL's 
and  NGLP's  produced  in  gas  plants,  but 
does  not  provide  for  the  passthrough  of  any 
increased  costs  of  crude  oil.  Rather,  the 
passthrough  of  increased  crude  oil  costs  is 
treated  in  Subpart  E,  which  provides  an  ex- 
plicit, comprehensive  method  for  the 
passthrough  of  appropriate  increased  costs 
of  crude  oil  refining.  Thus,  the  Interpreta- 
tion correctly  concludes  that  the  adjust- 
ments contained  in  §  212.164  do  not  apply  to 
NOLs  and  NGLP's  derived  from  crude  oil. 
It,  should  be  noted,  however,  that  the  ad- 
ju.stments  are  available  in  sales  of  NGL's 
and  NGLP's  derived  from  natural  gas,  even 
if  fractionation  occurs  on  the  premises  of  a 
crude  oil  refinery. 

CONOCO  also  asserts  that  §212.164  was 
-designed  to  adju.st  all  May  15,  1973,  selling 
prices  of  NGL's  and  NGLP's.  This  assertion 
Ls  clearly  erroneous.  The  Interpretation  cor- 
rectly concluded  th^t  the  adjustments  in 
May  15,  1973,  selling  prices  were  intended  to 
apply  only  to  natural  gas  derived  NGL's  and 
NGLP's.  39  PR  at  44409;  39  FR  at  32719. 

CONOCO  further  contends  that  any  limi- 
tation on  the  application  of  the  adjustments 
to  natural  gas  derived  products  will  result  in 
price  discrimination  which  may  violate  the 
Robinson-Patman  Act.  However,  Part  212, 
Subpart  K  preempts  the  Robinson-Patman 
Act.  Indeed.  §  212.167(b)  explicitly  autho- 
rizes the  type  of  price  discrimination  which 
would  otherwise  be  considered  to  be  a  viola- 
tion of  the  Robinson-Patman  Act. 

CONOCO  asserts  that  the  Interpretation 
does  not  explain  why  §212.164  adjustments 
are  applicable  to  prices  charged  in  sales  of 
NGL's  and  NGLP's  witliout  regard  to  the  lo- 
cation of  the  sales.  That  assertion  is  not  cor- 
rect. The  Interpretation  refers  to  two  Rule- 
making Notices  which  explain  that  the  Fed- 
eral Energy  Administration  was  aware  of  no 
compelling  reason  to  grant  a  transportation 
differential  and  was  convinced  that  adminis- 
trative difficulties  made  such  an  approach 
undesirable.  40  FR  49105.  49107-08  (October 
21.  1975);  41  FR  24110.  24112-13  (June  15, 
1976). 

Finally,  CONOCO  erroneously  asserts 
that  the  attribution  formula  discussed  in 
the  Interpretation  is  unclear  and  unworka- 
ble. However,  the  Interpretation  correctly 
concluded  that  the  "plain  meaning"  of 
S  212.164  does  not  authorize  any  adjustment 
in  the  prices  charged  for  NGL's  and  NGLP's 
unless  the  refiner  cain  show  that  the  NGL's 
and  NGLP's  were  derived  from  natural  gas. 
In  addition,  the  Interpretation  correctly 
concluded  that  an  attribution  formula  was 
within  the  intent  of  Subpart  K  and  was  im- 
plicitly required  to  effectuate  the  adjust- 
ments contained  in  §  212.164(c).  (d),  and  (e). 
Because  the  elective  use  of  an  attribution 
formula  reflects  an  appropriate  construc- 
tion of  §212.164  and  is  necessary  to  achieve 
the  limited  and  well-defined  purposes  of 
that  provision,  rulemaking  requirements 
were  not  applicable  to  the  issuance  of  the 
Interpretation.  If  CONOCO  decides  that  an 
attribution  formula  is  too  difficult  to  apply, 
then  it  may  elect  to  price  its  products  with- 
out the  benefits  offered  by  §212.164.  An  at- 
tribution formula  within  the  guidelines  set 
forth  in  the  Interpretation  should  be  work- 
able, because  CONOCO  can  supply  reason- 
able estimates  of  production  and  sales  for 
the  future  and  it  possesses  exact  data  re- 


garding past  transactions.  For  example. 
CONOCO  asserts  that  is  will  not  possess  ac- 
curate data  concerning  its  production  until 
45  days  following  the  end  of  a  month.  How- 
ever. CONOCO  should  already  be  estimat- 
ing its  costs  and  production,  since  it  is  per- 
mitted by  §212.161(b)(2)(ii)  to  passthrough 
costs  in  the  <rurrent  month. 

Some  third  party  submissions  in  the 
nature  of  amicus  filings  have  suggested  that 
the  adjustments  in  §212.164  should  be  ap- 
plied to  resales  of  purchased  product.  The 
Interpretation  correctly  concluded  that  ad- 
justments in  May  15.  1973.  selling  prices  in 
resales  of  purchased  product  were  neither 
intended  to  be,  nor  were  within  the  defini- 
tion of  "first  sale."  See  10  CFR  212.162;  39 
FR  at  44408. 

Since  Continental  Oil  Company  has  failed 
to  demonstrate  that  the  Interpretation  is 
erroneous  in  fact  or  in  law;  or  that  the  In- 
terpretation is  arbitrary  or  capricious,  the 
request  "for  reconsideration  is  hereby 
denied.  This  denial  of  CONOCO's  request 
for  reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the  peti- 
tioner may  seek  judicial  review. 

Petition  for  Reconsidefation  ok  the  Gui.k 
Companies  1978-48 

Petitioner:  The  Gulf  Companies 
Date:  Septeml)er  11,  1978 

This  is  in  response  to  the  petition  for  re- 
consideration which  you  submitted  on 
behalf  of  The  Gulf  Companies  (Gulf)  on 
September  18,  1978.  In  that  petition,  you  re 
quested  that  the  DOE  reconsider  an  Inter- 
pretation which  it  issued  to  Gulf  on  August 
3.  1978.  77ie  GuV  Companies,  Interpretation 
1978-48  43  FR  40300  (September  11.  1978). 
For  the  reasons  discussed  below,  I  have  de- 
termined that  the  petition  for  reconsider- 
ation must  be  denied. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
BJnergy  (DOE)  may  be  reconsidered  only  in 
certain  limited  circumstances.  In  these 
cases,  the  burden  is  upon  the  petitioner  to 
demonstrate  that  the  interpretation  was  ei*- 
roneous  in  fact  or  in  law,  or  that  the  result 
reached  in  the  interpretation  was  arbitrary 
or  capricious.  10  CFR  205.85(f)(3). 

In  the  Interpretation  which  was  issued  to 
Gulf,  the  DOE  determined  that  the  crude 
oil  produced  by  Gulf  from  the  Dos  Cuadra-s 
Field  in  the  Santa  Barbara  Channel  from 
January  1,  1978,  through  May  31,  1978,  did 
not  qualify  as  'California  lower  tier  crude 
oil"  as  that  term  was  then  defined  in  10 
CFR  211.62.  Gulf  contended  that  although 
the  Dos  Cuadras  Field  is  located  on  the 
Outer  Continental  Shelf  more  than  3  miles 
from  the  coast  of  California,  the  crude  oil 
which  it  produced  from  that  Field  should  be 
considered  production  from  within  the 
State  of  California  for  purpose;;  of  the  DOE 
domestic  crude  oil  allocation  ("entitle- 
ments") program. 

Gulf's  petition  for  reconsideration  reiter- 
ates the  arguments  that  the  firm  presented 
in  the  initial  interpretation  request  and 
raises  no  new  arguments  of  fact  or  of  law. 
As  the  Interpretation  indicated,  the  bound- 
ary of  California  for  purposes  of  the  Manda- 
tory Petroleum  Allocation  and  Price  Regu- 
lations is  determined  by  the  Submerged 
Lands  Act,  43  U.S.C.  1301  et  seq.,  which  es- 
tablished the  seaward  boundaries  for  each 
coastal  state  as  a  line  3  geographical  miles 
distant  from  its  coast  line.  Further  support 
for  this  conclusion  is  found  in  the  preamble 
to  the  revised  definition  of  California  lower 


tier  crude  oil.  43  FR  26539  (June  20.  1978). 
In  that  preamble,  the  DOE  stated  that  the 
definition  of  California  lower  tier  crude  oil 
which  had  been  in  effect  during  the  period 
involved  in  the  present  matter  did  not  in- 
clude crude  oil  produced  from  offshore  Cali- 
fornia leases.  Id.  at  26545. 

Accordingly,  since  Gulf  has  failed  to  dem- 
onstrate that  the  Interpretation  is  errone- 
ous in  fact  or  in  law.  or  that  the  Interpreta- 
tion is  arbitrary  or  capriciou.s.  the  petition 
for  reconsideration  is  hereby  denied.  The 
denial  of  Gulf's  petition  for  reconsideration 
is  a  final  order  of  the  Department  of  Energy 
from  which  the  petitioner  may  seek  judicial 
review. 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  R— f EDERAL  HOME  LOAN  BANK 
SYSTEM 

(No.  78-694] 

PART  526— LIMITATIONS  ON  RATE 
OF  RETURN 

Amendment  Concerning  Maximum 
Rote  of  Return  Payable  on  Ac- 
counts Sub|ect  to  Automatic  Trans- 
fer 

Dbcember  5,  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  In  partial  implementa- 
tion of  the  Financial  Institutions  Reg- 
ulatory and  Interest  Rate  Control  Act 
of  1978,  the  Federal  Home  Loan  Bank 
Board  amends  12  CFR  Part  526  by 
adding  a  new  paragraph  concerning 
the  maximum  rate  of  return  payable 
on  accounts  subject  to  automatic 
transfer. 

EFFECTIVE  DATE:  December  11. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  N.W.. 
Washington.  D.C.  20552,  (202)  377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
Title  XVI  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  provides  that  there  shall 
be  no  differential  in  the  maximum  in- 
terest rate  payable  between  (1)  banks 
(other  than  savings  banks)  whose  de- 
posits are  insured  by  the  Federal  De- 
posit Insurance  Corporation  and  (2) 
thrift  institutions  whose  deposits  are 
insured  by  the  Federal  Savings  and 
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Loan  Insurance  Corporation  or  mutual 
savings  banks  as  defined  in  section  3(f) 
of  the  Federal  Deposit  Insurance  Act 
(12  use  1813(f))  on  savings  accounts 
subject  to  automatic  transfer.  This  in- 
cludes transfers  to  the  institution  itelf 
or  to  a  demand  or  deposit  account  of 
the  same  depositor,  made  as  a  normal 
practice,  according  to  a  prearranged 
agreement  with  the  accountholder  to 
make  such  transfers,  to  cover  checks, 
drafts,  or  similar  instruments  drawn 
by  the  accountholder  on  the  institu- 
tion. The  maximum  rate  payable  is 
that  which  may  be  paid  by  FDIC-in- 
sured  banks  (excluding  mutual  savings 
banks). 

The  Bank  Board  therefore  hereby 
amends  Part  526  of  the  Rules  and 
Regulattpns  of  the  Federal  Home 
Loan  Bank  System  to  implement  this 
new  statutory  provision. 

This  amendment  in  no  way  autho- 
rizes automatic  transfer  accounts.  It 
merely  sets  the  maximum  interest  rate 
payable  on  these  accoimts  in  any  State 
where  any  provision  of  State  or  Feder- 
al law  permits  them  to  be  offered  by 
member  institutions. 

The  Bank  Board  finds  that  (1) 
notice  and  public  procedure  are  unnec- 
essary under  5  U.S.C.  §  553(b)  and  12 
CFR  508.11  because  immediate  imple- 
mentation of  the  Act  is  in  the  public 
interest  and  (2)  pliblication  of  the 
amendment  for  the  full  30-day  period 
prescribed  in  5  U.S.C.  §  553(d)  and  12 
CFR  508.14  is  unnecessary  for  the 
same  reason. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  12  CFR 
526.3  by  adding  a  new  paragraph  to 
read  as  set  forth  below: 

§  .'>26.3     Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  •  *  •  (9)  5%— savings  accounts  or 
deposits  which  are  subject  to  automat- 
ic transfers  to  the  member  itself  or  to 
a  demand  or  deposit  account  of  the 
same  accountholder,  made  as  a  normal 
practice,  according  to  a  prearranged 
agreement  with  the  accountholder.  to 
cover  checks,  drafts,  or  similar  instru- 
ments drawn  by  the  accountholder  on 
the  member. 

(Sec  17  47  Stat.  736.  as  amended  (12  U.S.C. 
1437);  Sec.  5B.  47  Stat.  727.  as  added  by  Sec. 
4  80  Stat.  824.  as  amended  (12  U.S.C. 
1425b):  Title  I.  Pub.  L.  91-391.  84  Stat.  450. 
Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981.  3 
CFR.  1943-44  Comp.,  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  Doc.  78-34360  Filed  12-7-78;  8:45  ami 
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[6750-01 -M] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  4— MISCELLANEOUS  RULES 

AVAILABILITY  OF  PUBLIC  INFORMATION 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 
SUMMARY:  The  Commission  amends 
its  rules  concerning  fees  assessed 
members  of  the  public  for  reproduc- 
tion and  search  costs  incurred  in  proc- 
essing requests  for  Commission  rec- 
ords. 

DATES:  Effective:  December  8,  1978. 
Comments  by:  January  8,  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW.,  'Washing- 
ton, DC.  20580. 

Comments  will  be  entered  on  the 
public  records  of  the  Commission  and 
will  be  available  for  public  inspection 
in    room    130    at   the    above    address 
during  normal  business  hours. 
FOR      FURTHER      INFORMATION 
CONTACT: 
James  A  Tobin.   Deputy  Secretary. 
Federal   Trade   Commi-ssion,   Wash- 
ington, D.C.  20580.  202-523-3535. 
SUPPLEMENTARY  INFORMATION: 
The  Commission  amends  Rule  4.8(c), 
16  CFR  4.8(c).  to  state  that  fees  will 
not  be  charged  for  the  first  $10.00  of 
search  and  reproduction  costs;  the  ex- 
isting rule  provides  that  fees  will  not 
be     charged     where     the     aggregate 
amount  is  less  than  $10.00.  In  accord- 
ance with  this  change,  the  fee  sched- 
ule   for    search    fees    is    also    being 
amended   to   eliminate   the   provision 
that  the  first  hour  of  search  time  is 
free.  Finally,  the  rule  is  being  amend- 
ed to  reflect  that  the  General  Counsel, 
as  well  as  the  Commission,  may  waive 
fees  on  appeal  (see  Rule  4.11(aH2),  16 
CFR  4.11(a)(2)). 

While  this  rule  is  effective  December 
8,  1978.  the  Commission  invites  com- 
nients  on  it  on  or  before  January  8. 
1979.  Comments  should  be  addressed 
to  the  Secretary.  The  Commission  will 
review  all  comments  received  and  take 
whatever  action,  if  any.  it  deems  ap- 
propriate. 

Accordingly.  the  Commission 
amends  §  4.8(c)  of  16  CFR  to  read  as 
follows: 

§  4.8    .Availability  of  public  information. 


57593 

(c)(1)    User    fees    pursuant    to    31 
U.S.C.  483(a)  and  5  U.S.C.  552(a),  as 
amended  by  Sec.  (b)(1)  of  Pub.  L.  93- 
502.  shall  be  charged  according  to  the 
schedule  contained  in  paragraph  (2)  of 
this  section  for  services  rendered  in  re- 
sponding to  requests  for  Commission 
records  under  this  subpart  unless  the 
Secretary    initially    or    the    General 
Counsel  or  the  Conunission  on  appeal 
determines    in    conformity    with    the 
provisions  of  5  U.S.C.  552(a).  amended 
by  Pub.  L.  93-502,  and  31  U.S.C.  483(a) 
that  such  charges  or  a  portion  thereof 
are  not  in  the  public  interest.  Such  a 
determination   viill   ordinarily   not  be 
made   unless   the   service   to   be   per- 
formed will  benefit  primarily  to  the 
public  as  opposed  to  the  requester,  or 
unless  the  requester  is  a  government 
agency  or  indigent.  The  first  $10.00  of 
search  and /or  duplication  fees  are  free 
to  any  requester.  Ordinarily,  fees  will 
not  be  charged  if  the  requested  rec- 
ords are  not  found,  or  if  all  the  records 
found  are  withheld  as  exempt.  Howev- 
er, if  the  time  expended  in  proce.ssing 
such  a  request  is  substantial,  or  if  the 
requester  has  been  notified  of  the  esti- 
mated cost,  purusant  to  §4.11  of  the 
Rules,   or   has   been    advised   that    it 
cannot    be    determined     in    advance 
whether   any   records   wUl   be   made 
available,  fees  may  be  charged.  The 
Secretary,   with   the   approval   of   the 
Commission,  shall  establish  such  fees. 
(2)  The  following  uniform  schedule 
of  fees  applies  to  all  constituent  units 
of  the  Commission: 

Reprodoction 
Paper  copy 12  cents  per  page. 

Microfilm  Services-Production  of 
Microfilm 

16  MM 6  cents  per  frame. 

Microfiche  4'  x  6' 6  cents  per  frame. 

Duplication  of  Microfilm 

16  MM       $4  30  per  100  ft.  roll. 

16  MM  Developing $1.70  per  100  ft.  roll. 

Microfiche  4'  x  6" 15  cents  each. 

3  M  Cartridge $1-28  each. 

Load  Cartridge 50  cents  each. 

Computer  Services— Informatiom 
Retrieval 

Programmer $8.75  per  hour. 

Hard  copy  (paper)  of  each  request.. .30  cents. 

Search  Fees 

Clerical       $5.50  per  hour. 

Para  professional $6.15  per  hour. 

Professional *^^-^L'*^''°".!^" 

Certification W.OO  each. 

(3)  Payment  should  be  made  by 
check  or  money  order  payable  to  the 
Treasury  of  the  United  States. 

Authority:  5  p.S.C.  552;  15  U.S.C.  46(g). 
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By    direction    of    the    Commission 
dated  November  21,  1978. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-34438  Piled  12-7-78;  8:45  am] 


[6355-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  B— CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING  MATE- 
RIALS 

Test  Procedures;  Correction 

AGENCY:  Cosumer  Product  Safety 
Commission. 

ACTION:  Correction. 

SUMMARY:  Tlie  Commi.ssion  revises 
one  section  of  the  Safety  Standard  for 
Architectural  Glazing  Materials,  de- 
scribing the  test  frame  for  the  stand- 
ard's impact  test  by  adding  language 
which  was  inadvertently  omitted,  and 
issues  a  revised  figure  illustrating  the 
test  frame,  which  was  inadvertently 
omitted  when  the  amendment  was 
published  in  the  Federal  Register. 

DATES:  The  amendments  issued  on 
September  27,  1978,  to  which  the  cor- 
rection applies,  became  effective  on 
October  27,  1978. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  to  16  CFR 
1201.4(b)(l)(iii)  of  the  Safety  standard 


for  Architectural  Glazing  Materials 
issued  on  September  27,  1978  (43  FR 
43708),  describing  the  test  frame  and 
subframe  to  be  used  in  conducting  the 
impact  test  required  by  the  standard, 
did  not  fully  describe  the  iruier  sub- 
frame,  in  that  the  amendment  did  not 
indicate  that  the  hardness  require- 
ments for  the  neoprene  used  in  sub- 
frame  were  changed.  As  discussed  in 
the  preamble  to  the  September  27, 
1978  amendment  (43  FR  43706),  the 
hardness  provision  was  changed  to  re- 
quire a  shore  A  durometer  hardness  of 
30  to  50.  In  addition,  a  revised  figure  3 
of  the  standard,  illustrating  the  test 
frame  and  showing  properly  and  im- 
properly clamped  test  specimens,  with 
the  revised  neoprene  hardness  require- 
ments included,  was  omitted  from  the 
September  27,  1978  amendment.  Ac- 
cordingly, section  1201.4(b)(l)(iii)  of 
title  16,  Code  of  Federal  Regulations, 
as  amended  at  43  FR  43708,  is  revised 
to  read  as  follows: 

§  1 20 1 .4    Test  procttd  u  res. 


(b)  Test  equipment— (I)  Impact  test 
frame  and  subframe.  •  •  • 

(iii)  The  inner  subframe  (see  figures 
2,  3,  and  4)  for  securing  the  test  speci- 
men on  all  four  edges  shall  be  rein- 
forced at  each  comer.  The  material  is 
shown  as  wood  in  figure  3,  but  other 
materials  may  be  used:  Provided,  The 
test  specimen  will  contact  only  the 
neoprene  strips,  which  shall  have  a 
shore  A  durometer  hardness  of  30  to 
50. 

Further,  figure  3  of  the  standard,  as 
published  in  title  16  of  the  Code  of 
Federal  Regulations  following  §  1201.7 
at  p.  160  is  revised  to  conform  to  the 
following  illustration: 
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Dated:  December  4. 1978. 

Saoye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

tFR  Doc.  78-34238  Filed  12-7-78:  8:45  am] 


[8010-01-M] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15249A] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Delegation  of  Authority  to  the  Direc- 
tor of  the  Division  of  Market  Regu- 
lation; Correction 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc.  78-30564  appearing  at  page 
50422  in  the  PEDiaiAL  Register  of  Oc- 
tober 30,  1978.  The  paragraph  added 
to  17  CFR  200.30-3  should  have  been 
numbered  (a)(27). 

EFFECTIVE  DATE:  November  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  L.  Parker,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C. 
20549,  202-755-8949. 

George  A.  Fitzsihmons. 
Secretary. 

November  29, 1978. 
IFR  Doc.  78-34241  Filed  12-7-78;  8:45  am] 


[8010-01-M] 

[Release  Nos.  33-6001;  34-15371;  35-20798] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 


RULES  AND  REGULATIONS 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  251— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES 
AND  REGULATIONS  THEREUNDER 

Disclosure  of  the  Impact  of  the  Wage 
and  Price  Standards  for  1979  on 
the  Operation  of  Issuers  Subject  to 
the  Registration  and  Reporting  Pro- 
visions of  the  Federal  Securities 
Laws 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Interpretation. 

SUMMARY:  The  Securities  and  Ex- 
change Commission  today  issued  a  re- 
lease notifying  issuers  subject  to  the 
registration  and  reporting  provisions 
of  the  Federal  securities  laws  of  their 
obligations  to  disclose  any  material 
impact  of  the  Wage  and  Price  Stand- 
ards for  1979  on  their  operations. 

DATE:  November  29,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

William  H.  Carter  (202/376-8090), 
Office  of  Disclosure  Policy  and  Pro- 
ceedings, Division  of  Corporation  Pi- 
nance,  Securities  and  Exchange 
Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  October  24,  1978  President  Carter 
presented  his  anti-inflation  program 
which  included  standards  for  noninfla- 
tionary  wage  and  price  behavior,  i.e., 
the  Wage  and  Price  Standards  for 
1979.  These  standards  will  be  imple- 
mented by:  (1)  Instituting  an  explicit 
numerical  standard  for  wage  and 
fringe-benefit  increases:  (2)  specifying 
a  price  deceleration  standard  for  indi- 
vidual firms  in  a  manner  that  is  con- 
sistent with  the  limitation  on  wage  in- 
creases; (3)  expanding  the  govern- 
ment's efforts  to  monitor  inflation 
trends  and  to  indentify  sectors  of  the 
economy  where  the  standards  are 
being  exceeded;  and  (4)  announcing 
certain  measures  to  encourage  compli- 
ance with  the  standards. 

The  wage  standard  states  basically 
that  annual  increases  In  wages  and 
private  fringe  benefit  payments 
should  not  exceed  seven  percent.  The 
price  standard  requires,  with  certain 
exceptions,  that  individual  firms  limit 
their  cumulative  price  increases  over 
the  next  year  to  one  half  of  a  percent- 


age point  below  the  firm's  average 
annual  rate  of  price  increase  during 
1976-1977.  Among  the  specific  govern- 
ment measures  to  be  used  to  encour- 
age compliance  with  the  standards, 
which  are  voluntary,  will  be  the  chan- 
neling of  government  purchases  to 
those  firms  whose  price  and  wage  deci- 
sions meet  the  standards  and  the  pos- 
sible relaxation  of  protective  trade 
barriers  in  industries  in  which  wage  or 
price  increases  exceed  the  standards. 

In  view  of  the  actual  or  potential 
impact  that  the  Wage  and  Price 
Standards  for  1979  may  have  on  the 
operations  of  issuers  subject  to  the 
registration  and  reporting  provisions 
of  the  Federal  securities  laws,  the  Se- 
curities and  Exchange  Commission 
today  reiterated  the  importance  of 
publicly  held  companies  making 
prompt  and  accurate  disclosure  of  ma- 
terial information,  both  favorable  and 
unfavorable,  to  security  holders  and 
the  investing  public.  The  Commission 
emphasizes  that,  under  the  securities 
laws,  the  responsibility  for  making  full 
and  fair  disclosure  in  filings  with  the 
Commission  rests  with  the  issuers  re- 
quired to  make  those  filings.  Accord- 
ingly, issuers  should  carefully  consider 
whether  disclosure  of  the  impact  on 
their  operations  of  the  wage  and  price 
standards  is  required  now  and  upon 
the  occasion  of  further  developments 
in  this  situation.  Consideration  should 
be  given  to  such  matters,  inter  alia,  as 
possible  loss  of  government  sales  if  the 
issuer  does  not  comply  with  the  stand- 
ards or  a  possible  decrease  in  income 
or  revenue  if  compliance  with  the 
standards  would  prevent  increased 
costs  from  being  "passed  on"  through 
equivalent  price  increases. 

In  addition,  notwithstanding  the 
fact  that  an  issuer  complies  with  the 
registration  and  reporting  require- 
ments under  the  securities  laws,  it 
should  make  full  and  prompt  an- 
nouncements of  material  facts  con- 
cerning its  operations.  The  responsibil- 
ity for  making  such  an  announcement 
rests,  and  properly  so,  with  the  man- 
agement of  the  issuer.  They  are  inti- 
mately aware  of  the  factors  affecting 
the  operations  of  the  business.  More- 
over, not  only  must  material  facts  af- 
fecting an  issuer's  operations  be  re- 
ported; they  must  be  reported  prompt- 
ly. As  indicated  in  Securities  Act  of 
1933  Release  No.  5092  (Timely  Disclo- 
sure of  material  Corporate  Develop- 
ment; October  5,  1970;  35  FR  16733) 
the  policy  of  prompt  corporate  disclo- 
sure of  material  business  events  is  em- 
bodied in  the  rules  and  directives  of 
the  major  exchanges  and  the  National 
Association  of  Securities  Dealers,  Inc. 

Accordingly,  17  CFR  Parts  231,  241, 
and  251  are  amended  by  adding  "Com- 
mission's statement  regarding  disclo- 
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sure  of  impact  of  Wage  and  Price 
Standards  for  1979  on  the  operations 
of  issuers." 

By  the  Commission. 

I  George  A.  Fitzsimmons, 

Secretary. 

November  29,  1978. 
I  FR  Doc.  78  34242  Filed  12-7-78;  8:45  am] 


[6740-02-Ml 

Title  18— Conservation  of  Power  and 
I  Water  Resources 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

SUBCHAPTER  H— REGULATION  OF  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  197B 

[Docket  No.  RM79-81 
PART  277— OTHER  PROVISIONS 


Interim  Regulation  Prescribing  15- 
Year  Minimum  Duration  for  New 
Contracts  for  Some  Soles  of  Certain 
OCS  Gas 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  Rule;  reque.st  for 
comments. 

SUMMARY:  The  regulation  imple- 
ments that  part  of  Section  315  of  the 
Natural  Gas  Policy  Act  (NGPA)  which 
requires  that  the  Commission  pre- 
scribe a  minimum  contract  duration 
for  certain  outer  continental  shelf 
(OCS)  gas.  The  regulation  applies  to 
new  contracts  for  the  sale  of  gas  which 
qualifies  under  the  NGPA  as  new  or 
high  cost  gas.  It  imposes  a  minimum 
contract  duration  of  15-years  or,  if 
less,  the  commercially  producible  life 
of  the  well. 

DATES:  Effective  date:  December  1, 
1978.  Comments  should  be  submitted 
on  or  before  January  31.  1979. 

ADDRESS:  Send  comments  to  Office 
of  the  Secretary.  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street,  NE..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mary  Jane  Reynolds,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington, 
DC.  20426.  (202)  275-4283. 

Background 

On  November  9,  1978,  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  was 
signed  into  law.  By  passage  of  the 
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NGPA,  Congress  has  significantly 
modified  certain  aspects  of  the  previ- 
ously controlling  federal  regulatory 
statute,  the  Natural  Gas  Act  (NGA). 
Generally,  under  the  Natural  Gas  Act, 
natural  gas  sold  for  resale  in  interstate 
commerce  was  dedicated  to  interstate 
commerce.  Once  natural  gas  was  dedi- 
cated, sales  to  an  interstate  pipeline 
could  not  be  terminated  absent  Com- 
mission '  authorization. 

Therefore,  notwithstanding  the  du- 
ration of  the  contract  for  the  first  sale 
of  natural  gas  by  the  producer,  the 
pipeline  was  assured  a  continued 
source  of  supply  until  depletion  or 
until  the  public  convenience  and  ne- 
cessity no  longer  required  tlie  contin- 
ued sale  of  the  gas  to  the  pipeline. 
This  supply  provision  protected  the 
pipeline's  investment  and  furthered 
the  ability  of  the  pipeline  to  meet  the 
requirements  of  its  direct  and  indirect 
customers. 

Section  601  of  the  NGPA  specifically 
exempted,  new  gas  (as  defined  in  sec- 
tion 102(c)).  g-is  from  new  onshore 
production  wells  (as  defined  in  section 
103(c))  and  high  cost  gas  (as  defined  in 
■section  107(0(1  )-(4))  from  the  Natural 
Gas  Act,  even  if  that  gas  was  commit- 
ted or  dedicated  to  interstate  com- 
merce on  November  8,  1978.  Gas  dedi- 
cated to  interstate  commerce  and  not 
exempted  by  the  NGPA  remains  sub- 
ject to  all  existing  requirements  under 
the  Natural  Gas  Act.  If  a  producer 
sale  of  gas  is  not  subject  to  the  Com- 
mission's jurisdiction  under  the  NGA. 
the  producer  may  terminate  service 
without  obtaining  abandonment,  au- 
thorizations from  the  Commission 
under  Section  7(b)  of  the  NGA.  Assur- 
ance of  the  continuity  of  supply  now 
lies  in  the  ability  of  the  pipeline  to  ne- 
gotiate with  the  producer  contracts  of 
sufficient  duration. 

With  respect  to  new  or  higii  cost  gas 
produced  from  an  Outer  Continental 
Shelf  (OCS)  reservoir,  and  exempt 
from  the  Natural  Gas  Act.  Congress 
directed  the  Commission  to  prescribe  a 
rule  specifying  a  minimum  duration  of 
new  contrscts  for  the  first  sale  of  nat- 
ural gas.  NGPA  section  315(a)(3).^  Ac- 
cofding  to  the  statute  the  minimum 
duration  the  Commission  may  estab- 
lish for  these  OCS  sales  Is  15  years,  or. 
if  less,  the  commercially  producible 
life  of  the  reservoir.  By  the  interim 
regulation  adopted  today  the  Commis- 
sion has  prescribed  the  minimum  du- 
ration   permitted   by   the   statute.    A 


■  Commission  refers  to  the  Federal  Power 
Commission  with  respect  to  actions  taken 
before  October  1.  1977;  and  to  the  Federal 
Energy  Regulatory  Commission  with  re- 
spect to  actions  taken  thereafter. 

=  The  Commission  also  has  discretion  to 
prescribe  the  minimum  duration  of  new  con- 
tracU  for  the  sale  of  onshore  gas.  Section 
315(a)(1)  of  the  NGPA.  At  this  time  the 
CommLssion  is  not  exercising  this  discretion- 
ary authority. 
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person  who  suffers  special  hardship, 
inequity,  or  unfair  distribution  of 
burden  because  of  the  15-year  mini- 
mum term  may  seek  an  adjustment 
pursuant  to  section  502(c)  of  the 
NGPA. 

Summary  of  the  Regulation 

The  regulation  prescribes  the  mini- 
mum duration  for  a  contract  for  the 
first  sale  of  new  or  high  cost  natural 
gas  produced  from  an  OCS  reser\'oir. 
A  new  contract  is  one  entered  into  on 
or  after  December  1.  1978.  The  regula- 
tion defines  newj-  and  high  cost  gas  as. 
inter  alia,  that  gas  w  hich  USGS  deter- 
mines to  be  new  and  high  priced  gas  as 
defined  in  sections  102(b)  ^  and 
107(c)(l)-(4)  of  the  NGPA  respective- 
ly. The  procedure  for  USGS  determi- 
nations and  Commission  review  there- 
of is  set  forth  in  Parts  274  and  275  of 
the  Interim  Regulations  issued  on  No- 
vember 29.  1978. 

The  producer  of  natural  gaa  will  not 
be  able  to  ascertain  whether  the  mini- 
mum contract  provisions  of  this  part 
apply  to  a  particular  first  sale  contract 
until  a  final  determination  of  the  gas 
as  now  or  high  cost  is  made.  However, 
the  Commi.^sion  recognizes  that  pro- 
ducers are  currently  negotiating  con- 
tracts for  first  sales  of  gas  for  v.  hich 
they  intend  to  apply  to  USGS  for  a 
new    or    higher    price    determination. 
These  producers  need  guidance  as  to 
the    minimum    duration    of   the   con- 
tracts during  the  course  of   ncgotia- 
tion-s.  Hence  the  Commission  has  de- 
termined that  it  is  important  to  reach 
a  determination  on  this  question  im- 
mediately in  order  to  provide  certainty 
in     negotiations.     Furthermore,     the 
Commission  believes  based  on  infor- 
mation available  at  this  time,  that  in 
light  of  the  current  natural  gas  supply 
situation,  the  15-year  minimum  dura- 
tion for  new  OCS  contracts  will  ade- 
quately  protect   the   public  including 
the   producers,   pipelines   distribution 
companies,    and    ultimate   consumers. 
Similarly,  it  does  not  believe  that  cur- 
rent   market    conditions    require    any 
minimum  duration   for  onsliore  con- 
tracts. Therefore,  it  is  not  prescribing 
a  minimum  contract  duration  for  new 
onshore  contracts.  Should  the  Com- 
mission subsequently  determine  tliat  a 
minimum  onshore  sales  of  natural  gas 
is  necessary,  it  will  issue  such  a  regula- 
tion for  prospective  application. 

Comment  Procedure 

The  Commission  invites  comment  on 
all  aspects  of  the  regulation  promul- 


'  Section  315(a)(3)  imposes  the  minimum 
contract  requirement  inter  alia  on 
new  natural  gas  (as  defined  in  section  102(b) 
•  •  •■•  This  appears  to  be  a  clericaJ  error 
since  new  natural  gas  is  defined  in  section 
102(c)  gas  and  is  exempted  from  the  Natural 
Gas  Act  under  section  60l(aXlKB)  of  the 
NGP.'V. 
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gated  today.  In  particular,  it  seeks  in- 
formation on  the  proper  minimum  du- 
ration of  new  OCS  contracts.  The 
Commission  also  seeks  comments  on 
its  tentative  decision  not  to  impose  a 
minimum  contract  duration  on  new 
contracts  for  the  sale  of  onshore  gas. 

Written  comments  on  this  regula- 
tion should  be  sent  to  the  Office  of 
the  Secretary.  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 
The  comments  may  be  incorporated 
into  the  comments  on  the  Interim 
Regulations  under  the  Natural  Gas 
Policy  Act  in  Docket  No.  RM79-3 
(issued  November  29.  1978).  Comments 
not  filed  as  part  of  Docket  No.  RM79- 
3  should  reference  Docket  No.  RM79-8 
on  the  envelope  and  on  the  document 
itself.  To  assist  the  Commission,  it  is 
requested  that  comments  state  wheth- 
er the  matters  addressed  are,  techni- 
cal, legal,  or  policy  matters,  and  if  al- 
ternative approaches  are  suggested, 
that  comments  include  proposed  im- 
plementing language  to  the  extent 
practicable. 

Fifteen  copies  should  be  submitted. 
All  comments  and  related  information 
received  by  the  Commission  by  Janu- 
ary 31.  1979.  will  be  considered  prior  to 
promulgation  of  revisions  or  amend- 
ments to  this  regulation. 

F»UBLic  Hearings 

The  Commission  intends  to  hold  a 
series  of  public  hearings  on  the  inter- 
im regulations  Docket  No.  RM79-3  as 
required  by  section  502(b)  of  the 
NGPA.  Comments  on  this  regulation 
may  be  included  in  the  oral  presenta- 
tions at  these  hearings.  The  dates  and 
locations  of  the  public  hearings  will  be 
announced  as  soon  as  practicable. 

Effective  Date 

As  stated  above,  the  Commission  has 
determined  that  a  dplay  of  the  effec- 
tive date  of  the  regulations  beyond  the 
effective  date  of  the  Natural  Gas 
Policy  Art  is  impractical  and  contrary 
to  the  public  interest.  The  Commis- 
sion finds  that  good  cause  exists  for 
making  the  regulations  effective  on 
December  1.  1978.  without  prior  notice 
and  comment  and  without  publication 
30  days  prior  to  the  effective  date. 

(Natural  Gas  Policy  Act  of  1978.  Pub.  L.  95- 
621.  92  Stat.  3350.) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  to  set  forth 
below. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

1.  Subchapter  H  of  Chapter  I  of 
Title  18  is  amended  by  adding  a  new 
Part  277  to  read  as  follows: 
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PART  277— OTHER  PROVISIONS 

§277.101     Duration    of   ne*    contracts    for 
first  sale  of  certain  OCS  k*''- 

(a)  Applicability.  This  section  imple- 
ments section  315(a)(3)  of  the  NGPA 
and  applies  to  any  new  contract  for 
the  first  sale  of  high  cost  natural  gas 
or  new  natural  gas  produced  from  any 
reservoir  on  the  OCS. 

(b)  General  rule.  Any  contract  to 
which  this  section  applies  shall  be  for 
a  duration  of  not  less  than  15  years, 
or,  if  less,  the  commercially  producible 
life  of  the  rescKvoir. 

(c)  Definitions.  For  purposes  of  the 
section: 

(1)  "High  cost  natural  gas"  means 
natural  gas  which  a  jurisdictional 
agency  has  determined,  in  accordance 
with  Parts  274  and  275  to  be  high  cost 
natural  gas  (as  defined  in  section 
107(c)  (1),  (2).  (3).  or  (4)  of  the 
NGPA); 

(2)  'New  natu.'-a!  gas"  means  natural 
gas  which  a  jurisdictional  agency  has 
determined  in  accordance  with  Parts 
274  and  275  to  be  new  natural  gas  (as 
defined  in  section  102(c)  of  the 
NGPA).  and 

(3)  "New  contract"  means  any  con- 
tract executed  after  December  1,  1978. 

[FR  Doc.  78-34234  Filed  12-7-78;  8:45  am] 
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SUBCHAPTER  I— OTHER  REGULATIONS  UNDER 
THE  NATURAL  GAS  POLICY  ACT  OF  1978 

[Docket  No  RM79-9) 

PART  286— ADMINISTRATIVE 
PROCEDURES 

Administrative  Procedure — Finol  Reg- 
ulation Providing  for  Stays  of  In- 
terim Rules  Issued  Under  the  NGPA 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Pinal  Rule. 

SUMMARY;  5  U.S.C.  705.  (Adminis- 
trative Procedure  Act)  allows  the 
Court  to  grant  stays  pending  judicial 
review  of  a  challenged  agency  action. 
The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  specifically  prohibits  the 
court  from  issuing  such  stays  pending 
review  of  rules  under  the  NGPA.  By 
this  regulation,  the  Commission  has 
provided  a  mechanism  where  by  a 
person,  who  believes  that  an  interim 
regulation  is  unlawful  as  applied  to 
such  person,  may  seek  an  administra- 
tive stay. 

EFFECTIVE  DATE;  December  1, 
1978. 

FOR  FURTHER  INFORMATION: 

Mary  Jane  Reynolds,  Office  of  the 
General    Counsel.    Federal    Energy 


Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington. 
D.C.  20426.  (202)  275-4283. 

Background 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA).  enacted  November  9,  1978, 
mandates  a  new  legislative  framework 
for  the  regulation  of  the  natural  gas 
industry.  The  statute  affects  sales, 
transmission,  and  distribution  of  natu- 
ral gas,  and  includes  many  transac- 
tions previously  exempt  from  federal 
regulation. 

One  major  change  in  the  NGPA  is 
the  substitution  of  a  series  of  specific 
statutory  maximum  price  levels  appli- 
cable to  discrete  types  of  first  sales  of 
natural  gas.  The  Federal  Energy  Reg- 
ulatory Commission  (Commission)  was 
mandated  to  implement  this  portion 
of  the  statute  by  promulgating  regula- 
tions to  be  effective  no  later  than  De- 
cember 1,  1978.  To  this  end.  interim 
regulations.  Docket  No.  RM  79-3.  were 
issued  on  November  29.  1978. 

Additional  interim  regulations. 
Docket  No.  RM  79-8.  were  approved 
by  the  Commission  on  December  1, 
1978.  Section  506(b)  of  the  NGPA 
makes  the  provision  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  705). 
authorizing  judicial  stays  of  agency 
action,  inapplicable  to  regulations 
under  the  NGPA.  including  the  inter- 
im regulations.  Therefore,  in  order  to 
provide  persons  who  believe  that  any 
particular  provision  of  the  interim  reg- 
ulation is  unlawful  with  a  procedure 
for  immediate  relief,  the  Commission 
is  providing  a  mechanism  for  seeking 
an  administrative  stay. 

Discussion 

a.  summary  of  the  regulation 

A  person  who  believes  any  particular 
provision  of  the  interim  regulation 
issued  under  the  NGPA  is  unlawful, 
may  apply  to  the  Commission  for  a 
stay  of  that  provision  as  it  applies  to 
that  person. 

The  content  and  filing  requirements 
foe  applications  for  stays  are  detailed 
in  the  regulation.  Applicant  must  set 
out  with  particularity  the  provision  of 
the  rule  for  which  a  stay  is  sought,  a 
statement  of  the  irreparable  injury 
that  will  inure  to  the  applicant  if  a 
stay  is  not  granted,  and  the  facts  and 
legal  arguments  in  support  of  its  posi- 
tion that  the  regulation  is  unlawful. 

The  Commission  may  grant  a  stay  in 
whole  or  in  part  by  issuing  an  order 
which  specifies  the  scope  of  the  stay 
and  the  effective  dates. 

Unless  a  stay  is  issued,  the  applicant 
must  remain  in  compliance  with  the 
rule. 

Findings  and  Conclusion 

For  the  foregoing  reasons,  the  Com- 
mission has  determined  that  the  regu- 


lation should  be  effective  immediately. 
In  as  much  as  the  regulation  is  proce- 
dural, the  requirement  for  notice, 
comment  and  publication  30-days 
prior  to  effective  date  does  not  apply. 
This  final  regulation  is  effective  De- 
cember 1.  1978.  without  prior  notice 
and  comment  and  without  publication 
30-days  prior  to  the  effective  date. 

(Administrative  Procedure  Act.  5  U.S.C.  551 
ct  seq..  Natural  Gas  Policy  Act  of  1978,  Pub. 
L.  95-621.  92  Stat.  3350.  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91.  E. 
O.  12009.  42  F.R.  46267) 

In  consideration  of  the  foregoing. 
Subchapter  I  of  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 

I  Lois  D.  Cashell, 

Acting  Secretary. 

Subchapter  I  of  Chapter  I  of  Title 
18,  is  amended  by  adding  a  new  Part 
286  to  read  as  follows: 


PART  286— ADMINISTRATIVE 
PROCEDURES 


§  2H6. 1  Ul     Application  for  stay. 

(a)  General  rule.  Any  person  who  be- 
lieves that  any  provision  of  an  interim 
regulation  issued  under  the  Natural 
Gas  Policy  Act  of  1978  is  unlawful  as 
applied  to  such  person  may  file  an  ap- 
plication for  stay. 

(b)  Content  of  application.  The  ap 
plication  shall  state,  clearly  and  con- 
cisely; 

(1)  The  provision  of  the  regulation, 
by  section,  paragraph,  subparagraph 
and  clause,  as  appropriate,  which  ap-. 
plicant  seeks  to  have  stayed; 

(2)  The  conditions  which  the  appli- 
cant believes  require  the  stay,  includ 
ing  the  irreparable  injury  which  the 
applicant   believes  will   result   if   the 
stay  is  not  granted;  and 

(3)  The  factual  and  legal  basis  for 
applicant's  contention  that  the  inter- 
im regulation  is  unlawful. 

(c)  Filing  requirements.  The  applica- 
tion shall  be  under  oath.  An  original 
and  three  conformed  copies  shall  be 
filed  with  the  Secretary  of  the  Com 
mission. 

(d)  Commission  actioTL   The  Com 
mission  may  grant  the  application,  in 
whole  or  in  part,  by  issuing  an  order 
specifying  the  scope  of  the  stay  grant- 
ed and  the  effective  dates  of  the  stay. 

[FR  Doc.  78-34283  Piled  12-7-78;  8:45  am) 
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[4810-22  M] 

tT.D.  78-487] 
Title  19 — Customs,  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

PART  153— ANTIDUMPING 

Steel  Wire  Strand  for  Preslressed 
Concrete  From  Jopan 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  Dumping. 

SUMMARY:  This  notice  Ls  to  inform 
the  public  that  separate  inves ligations 
conducted  under  the  Antidumping 
Act.  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S.  In- 
ternational Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  steel  wire  strand  for  prestressed 
concrete  from  Japan  Ls  being  sold  at 
less  than  fair  value  and  that  these 
sales  are  injuring  an  industry  in  the 
United  States.  On  this  basis,  a  finding 
of  dumping  is  being  issued  and.  gener- 
ally, all  unappraised  entries  of  this 
merchandise,  with  the  exception  of 
that  produced  and  sold  by  one  produc- 
er, will  be  liable  for  the  possible  as- 
sessment of  special  dumping  duties. 
EFF'ECTIVE  DATE:  December  8, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
David  R.  Chapman,  Operations  Offi- 
cer, Duty  Assessment  Division,  U.S. 
Customs  Service,   1301  Constitution 
Avenue,    N.W..     Washington.     D.C. 
20229,  (202-566-5492). 
SUPPLEMENTARY  INFORMATION: 
Section    201(a)    of    the    Antidumping 
Act,     1921,    as    amended    (19    U.S.C. 
160(a))  (referred  to  in  this  notice  as 
"the  Act"),  gives  the  Secretary  of  the 
Treasury  responsibility  for  the  deter- 
mination  of  sales   at   less   than   fair 
value.  Pursuant  to  this  authority  the 
Secretary   has   determined   that   steel 
wire  strand  from  Japan,  except  that 
produced  by  Kawatetsu  Wire  Products 
Co.,  Ltd.,  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.   160(a)). 
(43  FR  38495,  published  in  the  Feder- 
al Register  of  August  28.  1978). 

Section  201(a)  of  the  Act  (U.S.C. 
160(a))  gives  the  U.S.  International 
Trade  Commission  responsibility  for 
the  determination  of  injury.  The  Com- 
mission has  determined,  and  on  No- 
vember 24.  1978.  it  notified  the  Secre- 
tary of  the  Treasury,  that  an  industry 
in  the  United  States  is  being  injured 
by  reason  of  the  importation  of  steel 
wire  strand  from  Japan  that  is  being 
sold  at  less  than  fair  value  within  the 
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meaning  of  the  Act.  (43  FR  55826. 
published  in  the  Federal  Register  of 
November  29.  1978). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to 
steel  wire  strand  from  Japan,  except 
that  produced  by  Kawatetsu  Wire 
Products  Co..  Ltd. 

For  purposes  of  this  notice,  the  term 
•steel  wire  strand"  means  steel  wire 
strand,  other  than  alloy  steel,  stress- 
relieved  and  suitable  for  use  in  pres- 
tressed concrete,  provided  for  in  item 
number  642.1120  of  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA). 

Accordingly,  .section  153.46  of  the 
Cu.stoms  Regulations  (19  CFR  153.46) 
is  amended  by  adding  the  following  to 
the  list  of  findings  of  dumping  in 
effect. 


Mi-rrliandise 


Slefl  Wiri-  Sirarid.  other 
than  thai  prodiioid  by 
KawaKtsu  Wire 
Products  Co..  Hd 


Country 


.lap.'in . 


Treasury 
Decision 


78  487 


(Sees,  201.  407.  42  Stat.  11.  as  amended.  18 
(19  U.S.C.  160.  173).) 

Robert  H.  Mundheim, 
Gmeral  Counsel 
of  the  Treasurti. 

November  30.  1978. 
[FR  Doc.  78  34176  Filed  12  7-78;  8:45  ami 
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Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  fEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Dexomethasone  Sterile  Solution 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Final  rule. 
SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Beecham  Laborato- 
ries providing  for  safe  and  effective 
use  of  dexamethasone  sterile  solution 
as  an  anti-inflammatory  agent  in 
treating  dogs,  cats,  and  horses.  This 
product  is  similar  to  several  reviewed 
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by  the  National  Academy  of  Sciences- 
National  Research  Council.  Drug  Effi- 
cacy Study  Implementation  Group 
(NAS/NRC)  and  found  to  be  effective 
as  anti-inflammatory  agents.  Approval 
of  th€se  products  may  require  submis- 
sion of  bioequivalency  or  similar  data 
in  lieu  of  other  effectiveness  data. 

EFFECTIVE  DATE:  December  8. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443  3430. 

SUPPLEMENTARY  INFORMATION: 
Beecham  Laboratories,  Division  of 
Beecham,  Inc..  Fifth  St.,  Bristol.  TN 
37620,  filed  an  NADA  (111 -369V)  pro- 
viding for  intravenous  or  intramuscu- 
lar use  of  a  2-milligram-per-milliliter 
dexamethasone  sterile  solution  as  an 
anti-inflammatory  agent  in  treating 
dogs,  cats,  and  horses. 

This  product  is  similar  to  Schering"s 
dexamethasone  aqueous  suspension 
(NADA  11 -901V.  originally  approved 
December  7.  1959)  and  sterile  solution 
(NADA  12-559V.  originally  approved 
March  29,  1961).  These  products  were 
among  several  that  were  the  subject  of 
an  NAS/NRC  report  published  in  the 
Federal  Register  of  April  12.  1969  (34 
FR  6447).  The  NAS/NRC  report  con- 
cluded, and  the  agency  concurred, 
that  these  drugs  are  effective  as  anti- 
inflammatory agents  for  dogs,  cats, 
honses,  and  cattle,  and  for  primary 
bovine  ketosis.  In  addition,  the  report 
stated  that  the  products  may  be  used 
as  supportive  therapy  for  certain 
other  conditions.  SuJ>plemental 
NADA's  were  invited  to  provide  re- 
vised labeling,  limiting  the  conditions 
of  use  as  stated  in  the  report.  Schering 
submitted  supplemental  applications 
to  revise  the  labeling  of  these  products 
as  required  by  the  NAS/NRC  report. 
The  supplements  were  approved  April 
6,  1971.  The  regulation  reflecting 
these  approvals  (21  CFR  522.540(a)) 
did  not  specify  those  conditions  of  use 
that  were  NAS/NRC  approved.  These 
are  drus:  uses  for  which  approval  of  an 
NADA  does  not  require  efficacy  data 
as  specified  by  §514.1(b)(8)(ii)  or 
§514.111(a)(5)(vi)  of  the  animal  drug 
regulations,  but  may  require  bioequi- 
valency or  similar  data  as  suggested  in 
the  guidelines  for  submitting  NADA's 
for  NAS/NRC-reviewed  generic  drugs, 
available  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

This  d<x;ument  amends  the  regula- 
tions to  reflect  this  approval  and  to  in- 
dicate those  portions  that  comply  with 
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the  conclusions  of  the  NAS/NRC 
report. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  the  safety  and  effective- 
ness data  and  information  submitted 
to  support  approval  of  this  application 
is  released  publicly  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i))),  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  §522.540  is  amended  by 
adding  the  footnote  reference  "'"  at 
the  end  of  paragraphs  (a)(3)(i)  and  the 
introductory  text  of  (ii),  (b)(3)(i)  and 
(ii).  and  (c)(3)(i)  and  (ii);  by  revising 
paragraph  (d)(2):  by  adding  the  foot- 
note reference  "''"  at  the  end  of  para- 
graphs (d)(3)(i)  and  (ii);  and  by  adding 
footnote  '  at  the  end  of  the  section  to 
read  as  follows: 

§  522.540     DexametlMisoBe  injection. 

(a)*  •  • 

(3)  Condilions  of  use.  (i)  *  *  '  ' 

(11)  •  •  •  ' 


(b)*  *  • 

(3)  Condition^a  of  uae.  (i) 

(ii)*  •  •  ' 


(c)»  •  • 

(3)  Conditions  of  use.  (i) 

(ii)*  *  *  • 


(d)*  *  * 

(2)  Sponsors.   See  Nos.  010271   and 
000029  in  §  510.600(c)  of  this  chapter. 

(3)  Conditions  of  rise,  (i)  *  *  *  ' 
(ii)*  *  •  ' 


Effective  date.  This  regulation  is  ef- 
fective December  8.  1978. 

(Sec.  512<i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  November  29,  1978. 

Lester  M.  Crawford, 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-33957  Filed  12-7-78:  8:45  am] 


'These  conditions  are  NAS/NRC-reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in- 
formation. 

I 
REGISTER,  VOL  43.  NO.  237— WIOAY,  DECEMBER  8,  Ws 


[4nO-03-Ml 

PART  558— NEW  ANIMAJ.  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Nicorbazin 

AGENCY:  Pood  and  Drug  Administra 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Labs.,  pro- 
viding for  a  waiver  of  certain  require- 
ments for  manufacture  of  a  complete 
chicken  feed. 

EFFECTIVE  DATE:  December  8. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adriano  R.  Gabuten,  Bureau  of  Vet- 
erinary Medicine  (HFV-149),  Pood 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION: 
Merck  Sharp  &  Dohme  Research 
Labs.,  Division  of  Merck  &  Co.,  Inc., 
P.O.  Box  2000,  Rahway,  NJ  07085, 
filed  a  supplemental  NADA  (9-476V) 
providing  for  a  waiver  of  the  require- 
ments of  section  512(m)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(m))  for  manufacture  of  a 
complete  broiler  feed  containing 
0.0125  percent  nicarbazin.  The  com- 
plete feed  is  used  as  an  aid  in  prevent- 
ing outbreaks  of  certain  forms  of  coc- 
cidiosis. 

Nicarbazin  as  the  sole  drug  premix 
meets  the  uniform  criteria  set  forth  in 
1971  Bureau  of  Veterinary  Medicine 
memorjihda  for  administrative  waiver 
of  the  requirements  of  section  512(m) 
of  the  act.  The  pertinent  provisions  of 
the  memoranda  indicate  that  the 
waiver  is  appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  the 
level  of  the  product  in  the  finished 
feed  does  not  have  an  impact  on  the 
tissue  residue  picture,  i.e.,  an  impact 
on  an  existing  withdrawal  period  or 
tolerance. 

2.  The  product  is  not  a  known  car- 
cinogen or  is  not  classed  with  a  family 
of  known  carcinogens. 

3.  Appropriate  documentation  cover- 
ing animal  safety  is  on  file.  This  wiU 
not  require  additional  generation  of 
data  in  that  this  documentation  is  by 
definition  a  part  of  the  NADA. 

4.  The  margin  of  safety  to  the 
animal  and  safety  to  the  consumer  is 
such  that  the  product  label  does  not 
have  to  contain  a  statement  such  as 
"Use  as  the  sole  source  of  •  •  *." 

5.  Data  are  on  file  to  demonstrate 
that  the  product  is  efficacious  over 


the  approved  range.  These  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

6.  Except  imder  special  circimi- 
stances.  the  product  has  been  used  at 
least  3  years  in  the  target  species  with- 
out significant  complaints  related  to 
or  associated  with  it.  Applications  of 
this  criterion  require  a  review  of  the 
available  Drug  Experience  Reports. 

The  memoranda  make  explicit  that 
because  waiver  of  the  ministerial  re- 
quirements of  section  512(m)  of  the 
act  is  permitted  only  for  specific  effi- 
cacy claims  or  at  specific  levels  of  the 
drugs,  distinct  products  with  corre- 
sponding labeling  for  those  claims  or 
levels  should  exist.  This  is  necessary  to 
cover  those  premixes  that  can  be  made 
into  finished  feeds  with  various  con- 
centrations of  drugs. 

The  foregoing  criteria  established  in 
the  1971  memoranda  constitute  an  in- 
terim agency  policy  that  is  under 
review.  The  Bureau  of  Veterinary 
Medicine  is  preparing  a  proposed  regu- 
lation, for  publication  in  the  Federal 
Register,  based  on  the  criteria  listed 
above,  governing  waiver  of  the  512(m) 
requirements  for  the  finished  feed.  In 
waiving  the  ministerial  requirements 
of  section  512(m),  the  agency  has  not 
waived  the  current  good  manufactur- 
ing practice  regulations  under  Part 
225  (21  CFR  Part  225)  for  feed  mills 
mixing  such  feeds. 

Approval  of  this  waiver  does  not  con- 
stitute reaffirmation  of  the  underlying 
human  safety  data  for  use  of  nicarba- 
zin in  chicken  feed. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2)(ii)  of  the  animal  drug  regula- 
tions, a  summary  of  the  human  safety 
data  and  information  submitted  to 
support  the  approval  of  this  applica- 
tion is  released  publicly.  The  summary 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Monday  through 
Friday,  from  9  a.m.  to  4  p.m. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  558  is  amended  in 
§558.366  by  adding  paragraph  (d),  to 
I  read  as  follows: 

§  558..366    Nicarbazin. 
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comply  with  the  provisions  of  .section 
512(m)  of  the  act. 


Effective  date.  December  8,  1978. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b<i))) 
Dated:  December  1,  1978. 

Lester  M.  Crawford. 
Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.  78-34244  Filed  12-7-78:  8:45  am] 


(d)  Special  considerations.  Complete 
broiler  feeds  containing  nicarbazin 
only  and  conforming  to  requirements 
of   this   section   are   not   required   to 
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Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH     ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Air  Contaminants  Tables;  Corrections 

AGENCY:    Occupational    Safety    and 
Health  Administration,  Labor. 

A(rTION:  Final  rule;  corrections. 
SUMMARY:  This  dociunent  contains 
corrections  to  the  tables  of  exposure 
limits  for  air  contaminants  in  29  CFR 
1910.1000.  These  corrections  are  being 
published  to  avoid  any  confusion  as  to 
the  content  of  the  section. 
EFFECTIVE  DATE:  December  8. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Louis  Polito.  Office  of  Compli- 
ance Programing.  Division  of  Occu- 
pational    Health     Programing,     3rd 
Street     and     Constitution     Avenue, 
NW      Room    N-3608,    Washington, 
D.C.  20210  (Tel.  (202)  523-8043). 
SUPPLEMENTARY  INFORMATION: 
The  Occupational  Safety  and  Health 
Administration  (OSHA)  standards  for 
occupational  exposure  to  air  contami- 
nants (gases,  vapors,  fumes,  dust,  and 
mists)  were  first  published  as  29  CFR 
1910.93,  Tables  G-1.  G-2  and  G-3  (36 
FR  10503.  May  29,  1971.  as  revised  by 
36  FR  15101,  August  13,  1971).  These 
standards  were  subsequently  moved  to 
a  new  subpart.  Subpart  Z-Toxic  and 
Hazardous  Substances,  and  recodified 
at  29  CFR  1910.1000,  Tables  Z-L  Z-2, 
and  Z-3  (40  FR  23072.  May  28.  1975). 

These  standards  were  promulgated 
under  section  6(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the 
Act)  (84  Stat.  1593;  29  U.S.C.  655(a)). 
which  required  the  Secretary  of  Labor 
to  adopt,  within  two  years  of  the  Act's 
effective  date  (April  28,  1971),  any  na- 
tional consensus  standard,  and  any  es- 
tablished Federal  standard,  unless  he 
determined  that  the  promulgation  of 
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such  a  standard  would  not  result  in 
improved  safety  or  health  for  specifi- 
cally designated  employees. 

In  promulgating  these  standards, 
which  are  described  more  fully  below, 
OSHA  adopted  regulations  originally 
issued  under  the  Walsh  Healey  Public 
Contracts  Act  (41  U.S.C.  35  et  seq.)  as 
established  Federal  standards,  and  cer- 
tain standards  issued  by  the  American 
National  Standards  Institute  (ANSI) 
as  national  consensus  standards. 

There  are  a  number  of  extraneous 
entries,  inadvertent  omissions  and  ty- 
pographical errors  in  these  standards, 
as  they  currently  appear.  Many  of  the 
typographical  errors  and  inadvertent 
omissions  which  occurred  in  the  tran- 
scription of  these  standards  have  been 
recognized    by    employers   and    indus- 
trial   hygienists.    OSHA   has    received 
many      inquiries      concerning      these 
errors    and    many    requests   that    the 
standards    be   clarified   and   that    the 
errors  be  corrected.  Therefore,  for  the 
guidance     and     convenience     of     the 
public.  OSHA  is  correcting  the  tables 
to  remove  ambiguities  and  correct  pos- 
sible   confusion.    As    di.scussed    more 
fully  below,  these  corrections  are  of  a 
technical    or    clarifying    nature,    and 
conform  29  CFR  1910.1000  to  the  es- 
tablished  Federal   standards   and   na- 
tional    consensus     standards     which 
OSHA  adopted  under  section  6(a)  of 
the  Act.  These  corrections  do  not  es- 
tablish, modify  or  revoke  substantive 
rights  and  obligations. 

OSHA  has  determined  that  notice  of 
these  corrections  and  public  procedure 
thereon  is  not  necessary  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  or  under  section  6  of 
the  Occupational  Safety  and  Health 
Act.  In  making  these  corrections,  the 
only  questions  considered  were  wheth- 
er OSHA  had  accurately  transcribed 
the  source  documents  for  these  stand- 
ards and  whether  errors  have  occurred 
in  subsequent  republications  or  recodi- 
fications of  these  tables.  Since  these 
determinations  are  essentially  me- 
chanical, notice  and  public  procedure 
thereon  are  unnecessary  and  impracti- 
cable within  the  meaning  of  5  U.S.C. 
553(b)(3)(B). 

Nor  does  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  require 
notice  and  public  comment  on  these 
corrections.  They  do  not  establish, 
modify  or  revoke  subsUntive  rights 
and  obligations.  No  useful  purpose 
would  thus  be  served  by  notice  and 
public  procedure.  Therefore,  under  29 
CFR  1911.5.  good  cause  is  found  to 
publish  these  corrections  without 
prior  notice  or  public  procedure  there- 
on. For  the  same  reasons,  good  cause 
is  found  to  make  these  changes  effec- 
tive immediately  upon  publication  in 
the  Federal  Register. 
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Some  of  the  more  importAnt  errors 
being  corrected,  and  their  origins,  are 
discussed  briefly  below. 

Table  Z-1.  The  exposure  limits  listed 
for  substances  in  Table  Z-1  of  29  CFR 
1910.1000  were  originally  adopted 
under  the  Walsh-Healey  Public  Con- 
tracts Act  (41  U.S.C.  35  et  seq.).  These 
Walsh-Healey  safety  and  health  stand- 
ards incorporated  by  reference  the 
Threshold  Limit  Values  of  Airborne 
Contaminants  for  1968  of  the  Ameri- 
can Conference  of  Governmental  In- 
dustrial Hygienists  (ACGIH).  pub- 
lished at  34  FR  7946,  7953,  May  20, 
1969.  and  codified  in  41  CFR  50- 
204.50.  The  Secretary  of  Labor  deter- 
mined that  these  Walsh-Healey  stand- 
ards were  "established  Federal  stand- 
ards" within  the  meaning  of  section 
3(10)  of  the  Act  and  therefore  adopted 
them  as  OSHA  standards  under  sec- 
tion 6(a)  of  the  Act  (36  FR  10466, 
10504,  May  29.  1971). 

As  stated  above,  the  1968  ACGIH 
threshold  limit  values  were  merely  in- 
corporated by  reference  in  the  Walsh- 
Healey  standards.  In  adopting  these 
established  Federal  standards,  OSHA 
decided  to  transcribe  the  material  in- 
corporated by  reference,  specifically 
listing  the  sulistances  and  their  expo- 
sure limits,  in  order  to  make  It  easier 
for  employers  and  employees  to  have 
quick  access  to  this  information.  The 
May  29.  1971  printing,  however,  inad- 
vertently and  incorrectly  listed  the 
1970  ACGIH  threshold  limit  values 
rather  than  the  1968  ACGIH  thresh- 
old limit  values  which  were  incorpo- 
rated in  the  Walsh-Healey  standards. 
This  error  was  partially  corrected  by  a 
subsequent  Federal  Register  docu- 
ment which  printed  the  1968  values 
(36  FR  15101,  August  13.  1971).  How- 
ever, two  substances  from  the  1970 
edition  of  the  Threshold  Limit  Values 
of  Airborne  Contaminants  were  inad- 
vertently retained:  Propargyl  alcohol 
and  RDX.  Also,  the  footnote  for  Oil 
mist  was  inadvertently  retained.  The 
notation  "C",  designating  a  ceiling  ex- 
posure limit,  was  inadvertently  omit- 
ted for  three  substances:  Chlorine,  Ni- 
trogen dioxide,  and  Nitroglycerin. 

In  addition,  in  transcribing  the  1968 
ACGIH  threshold  limit  values,  OSHA 
inadvertently  omitted  dibutyl  phos- 
phate and  its  exposure  limit  of  1  ppm 
and  s'rag/M  '.  In  accord  with  the  Act's 
requirement  that  the  Secretary  pro- 
mulgate any  national  consensus  stand- 
ard and  any  established  Federal  stand- 
ard, unless  the  Secretary  determined 
that  the  promulgation  of  such  a  stand- 
ard would  not  contribute  to  the  safety 
and  health  of  employees  (section  6(a)), 
OSHA  intended  to  adopt  permissible 
exposure  limits  for  all  the  substances 
reguJated  under  Walsh-Healey  except 
for  those  substances  for  which  OSHA 
expressly  decided  to  adopt  national 
consensus  standards.  There  was  no  na- 
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tional  consensus  standard  on  dibutyl 
phosphate  at  the  time.  Accordingly, 
the  list  is  corrected  by  adding  dibutyl 
phosphate  to  the  air  contaminant 
tables.  This  conforms  Table  Z-1  to  the 
established  Federal  standards  which 
OSHA  adopted. 

In  several  instances,  specific  sub- 
stances were  covered  by  the  national 
consensus  standard  and  an  established 
Federal  standard.  The  Secretary  chose 
to  promulgate  the  ANSI  standard  in 
lieu  of  the  established  Federal  stand- 
ard for  a  variety  of  substances.  In 
some  cases,  however,  the  references  to 
the  established  Federal  standards 
were  not  properly  deleted.  These  dele- 
tions are  accomplished  in  this  correc- 
tion document. 

The  exposure  limit  for  Parathion, 
which  originally  had  been  printed  cor- 
rectly as  0.1  mg/M'  (36  FR  10505, 
May  29,  1971),  was  later  misprinted  as 
0.11  mg/M  '  (36  FR  15103,  August  13, 
1971).  The  exposure  limit  for  Ronnel 
inadvertently  was  not  corrected  to  its 
1968  ACGIH  value  of  15  mg/M '. 
These  errors  are  hereby  corrected. 

While  the  August  13.  1971.  docu- 
ment showed  the  correct  permissible 
exposure  limit  for  Stoddard  solvent  as 
expressed  in  parts  per  million  (ppm). 
the  permissible  exposure  limit  as  ex- 
pressed in  milligrams  per  cubic  meter 
(mg/M ')  was  erroneously  printed  as 
2950  rather  than  2900.  In  a  subsequent 
republication  of  OSHA  regulations  (37 
FR  22102,  October  18.  1972).  the  expo- 
sure limit  for  Tetramethyl  lead,  which 
had  been  properly  corrected  to  0.075 
mg/MM36  FR  15101.  15103.  August  13. 
1971)  was  printed  erroneously  as  0.07 
mg/M'  (37  FR  22141.  October  18. 
1972).  These  and  several  other  typo- 
graphical errors  are  corrected  in  this 
document. 

Table  Z-2.  The  exposure  limits  for 
substances  listed  in  29  CFR  1910.1000. 
Table  Z-2,  were  originally  based  upon 
several  standards  adopted  by  the 
American  National  Standards  Insti- 
tute (ANSI  Z-37  series).  The  Secretary 
of  Labor  determined  that  these  stand- 
ards were  "national  consensus  stand- 
ards" within  the  meaning  of  section 
3(9)  of  the  Act  and  therefore  adopted 
them  as  OSHA  standards  under  sec- 
tion 6(a)  of  the  Act  (36  FR  10466.  May 
29.  1971). 

The  May  29.  1971.  printing  in  the 
Federal  Register  erroneously  omitted 
some  of  the  acceptable  ceiling  concen- 
trations and  all  of  the  peaks  or  excur- 
sions from  the  exposure  limits  for  the 
covered  substances.  The  error  was  par- 
tially corrected  in  the  August  13.  1971 
Federal  Register  (36  FR  15101).  How- 
ever, the  acceptable  ceiling  concentra- 
tion for  Cadmium  fume  misprinted  as 
3  mg/M' ;  the  correct  value  is  0.3  mg/ 
M'.  This  error  has  been  generally  rec- 
ognized by  employers  and  industrial 
hygienists.   (See.   e.g.   CCH,   Employ- 


ment Safety  and  Health  Guide. 
Volume  2.  H  7600.6).  In  addition,  the 
corrected  ceiling  concentration  was 
subsequently  printed  in  the  NIOSH 
criteria  document.  Occupational  Expo- 
sure to  Cadmium,  and  in  OSHA's 
review  and  evaluation  of  that  criteria 
document  (42  FR  5434,  5436.  January 
28.  1977).  While  the  May  29.  1971 
printing  correctly  listed  the  source 
document  for  Methylene  chloride  as 
ANSI  Z37.23-1969.  a  typographical 
error  in  the  August  1971  correction 
document  listed  the  source  document 
as  ANSI  Z37.3-1969.  This  document 
also  corrects  this  error. 

Table  Z-3.  The  exposure  limits  listed 
for  substances  in  Table  Z-3  of  29  CFR 
1910.1000  were  originally  adopted 
under  the  Walsh-Healey  Public  Con- 
tracts Act.  and  codified  at  41  CFR  50- 
204.50  et  seq.  The  Secretary  of  Labor 
determined  that  these  Walsh-Healey 
standards  were  "established  Federal 
standards"  within  the  meaning  of  sec- 
tion 3(10)  of  the  Act  and  therefore 
adopted  them  as  OSHA  standards 
under  section  6(a)  of  the  Act  (36  FR 
10466.  10506.  May  28.  1971).  In  1972. 
the  Secretary  of  Labor  adopted  a  com- 
prehensive asbestos  standard  and  de- 
leted asbestos  and  its  exposure  limits 
fi'om  Table  Z-3  (29  CFR  1910.1001;  37 
FR  11320.  June  7.  1972).  Footnote  "j" 
to  Table  Z-3.  dealing  with  asbestos, 
was  inadvertently  retained.  This  docu- 
ment corrects  this  error. 

Standards  Organizations 

li  1910.1500).  The  National  Fire  Pro- 
tection Association  was  erroneously  in- 
cluded as  a  source  for  standards  in 
Subpart  Z.  when  the  tables  were  reco- 
dified (40  FR  23073.  May  28,  1975). 
This  document  corrects  that  error. 

Accordingly,  pursuant  to  sections  6 
and  8  of  the  Act  (84  Stat.  1593.  1600; 
29  U.S.C.  655.  657)  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  UJS.C. 
553).  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059).  and  29  CFR  1911.5. 
Title  29  Code  of  Federal  Regulations, 
§  1910.1000  and  §  1910.1500  are  correct- 
ed as  set  forth  below. 

These  amendments  are  effective  De- 
cember 8.  1978. 

Signed  at  Washington.  D.C.  this 
30th  day  of  November.  1978. 

EiTLA  Bingham, 
Assistant  Secretary  of  iMbor. 

§1910.1000    [Amended] 

I.  Title  29  CFR,  §  1910.1000  is  cor- 
rected as  follows: 

A.  Table  Z-1: 

1.  The  asterisks  (single  or  double)  in 
front  of  the  entries  "C  Allylglycidyl 
ether  (AGE)";  "Ammonia";  "Butyl 
mercaptan";  "Camphor":  "Chlorine"; 
"Octane";  "Oil  mist,  mineral";  "Pen- 
tane";  and  "Stoddard  solvent"  are  de- 
leted. 


2.  The  entry  "Bisphenol  A,  see  Dig- 
lycidyl  ether"  is  deleted. 

3.  In  the  entry  for  "Camphor,"  the 
number  "2"  Is  deleted  under  the  head- 
ing "ppm"  and  the  number  "2"  is 
added  under  the  heading  "mg/M"'. 

4.  In  the  entry  for  "Chlorine,"  the 
notation  "C"  is  added  before  the  word, 
"Chlorine." 

5.  In  the  entry  for  "DDVP."  the 
words  "See  Dichlorvos"  are  deleted, 
and  the  notation  "Skin"  is  added;  the 
number  "1"  is  added  under  the  head- 
ing "mg/M*". 

6.  The  entry  "Dichlorvos  (DDVP)— 
Skin"  is  deleted. 

7.  The  entry  "Dibutyl  phosphate"  is 
added  in  the  substance  column  after 
"Diborane";  the  number  "1"  is  entered 
in  the  "p.p.m."  column,  and  "5"  is  en- 
tered in  the  "mg/M*"  column. 

8.  The  entry  "Ethylene  dibromide. 
see  1.2-Dibromoethane"  is  deleted. 

9.  The  entry  "Ethylene  dichloride. 
see  1.2-Dichloroethane"  is  deleted. 

10.  In  the  entry  for  "Nitrogen  diox- 
ide." the  notation  "C"  is  added  before 
the  word.  "Nitrogen." 

11.  In  the  entry  for  "Nitroglycerin." 
the  notation  "C"  is  added  before  the 
word.  "Nitroglycerin." 

12.  In  the  entry  for  "Oil  mist,"  the 
footnote  is  deleted  from  the  column 
"mg/M"'. 

13.  In  the  entry  for  "Parathion."  the 
number  under  the  heading  "mg/M'"  is 
corrected  to  "0.1". 

14.  The  entry  "Propargyl  alcohol- 
Skin— 1"  is  deleted. 

15.  The  entry  "RDX-Skin— 1.5"  is 
deleted. 

16.  In  the  entry  for  "Ronnel."  the 
number  under  the  heading  "mg/M"'  is 
corrected  to  "15". 

17.  In  the  entry  for  "Stoddard  sol- 
vent." the  number  under  the  heading 
"mg/M"'  is  corrected  to  "2,900." 

18.  The  entry  "Tetrachloroethylene. 
see  Perchloroethylene"  is  deleted. 

19.  In  the  entry  for  "Tetramethyl 
lead."  the  number  under  the  heading 
"mg/M'"  is  corrected  to  "0.075". 

20.  The  footnote  to  Table  Z-1. 
"•1970  Addition"  is  deleted. 

21.  The  footnote  to  Table  Z-1,  "As 
sampled  by  method  that  does  not  col- 
lect vapor"  is  deleted. 

22.  The  footnote  to  Table  Z-1,  "Tor 
control  at  general  room  air,  biologic 
monitoring  is  essential  for  personnel 
control,"  is  deleted. 

i     B.  Table  Z-2: 

1.  In  the  entry  for  "Cadmium  fume," 
the  entry  under  the  heading  'accept- 
able ceiling  concentration"  is  correct- 
ed to  read  "0.3  mg/M"'. 

2.  In  the  entry  for  "Formaldehyde." 
the  words  "10  ppm"  which  appear  di- 
rectly after  "5  ppm"  in  the    'Accept- 
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able  ceiling  concentration"  column  are 
moved  to  the  column  headed  "Concen- 
tration." .    , 

3.  In  the  entry  for  "Methylene  chlo- 
ride." the  source  document  is  correct- 
ed to  "Z37.23-1969." 

4.  Table  Z-2  is  rearranged  so  that 
the  substances  appear  in  alphabetical 
order.  The  term  "do."  standing  for 
"ditto."  Is  deleted  wherever  it  appears 
in  Table  Z-2  and  the  appropriate  nu- 
merical value  is  substituted. 

C.  Table  Z-3: 

The  footnote  to'Table  Z-3,  "j  As  de- 
termined by  the  membrane  filter 
method  at  430X  phase  contrast  magni- 
fication." is  deleted. 

§  1910.1500    [Amended] 

II.  Title  29  CFR.  §  1910.1500  is  cor- 
rected as  follows: 

In  29  CFR  1910.1500.  the  reference 
"National  Fire  Protection  Association. 
470  Atlantic  Avenue.  Boston.  Massa- 
chusetts. 02210  •  is  deleted." 

(Sec.  6.  8(g).  84  Stat.  1593.  1600;  29  U.S.C. 
655,  657.  Secretary  of  Labors  Order  No.  8- 
76  (41  FR  25059).  29  CFR  Part  1911.  5 
U.S.C.  553). 

[FR  Doc.  78  34365  Filed  12-7  78:  8;45  am] 


[3510-20-Ml 

Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  13— DEPARTMENT  OF 
COMMERCE 

PART  13-1— GENERAL 

Procurement  Regulations; 
Organizational  Change 

AGENCY:  Department  of  Commerce. 
ACTION:  Final  rule. 
SUMMARY:    This    amendment    pro- 
vides for  redesignation  of  procurement 
authorities  and  responsibilities  due  to 
recent  organizational  changes  in  the 
Office  of  the  Secretary  of  the  Depart- 
ment of  Commerce. 
EFFECTIVE    DATE:     November    30. 
1978. 

FOR,  FURTHER  INFORMATION 
CONTACT: 
Charles  Carter.  Procurement  Ana- 
lyst. U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Room  6414; 
(202) 377-3891. 


SUPPLEMENTARY  INFORMATION: 
This  amendment  of  the  Department 
of  Commerce  Procurement  Regula- 
tions (DOCPR)  provides  necessary 
changes  to  specific  DOCPR  Sections 
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to  reflect  a  recent  reorganization  in 
the  Office  of  the  Secretary.  As  a  result 
of    the    reorganization,    the    Depart- 
ment's centralized  procuring  activity 
and  procurement  policy  staff,  former- 
ly within  the  Office  of  Administrative 
Services  and  Procurement,  were  com- 
bined with  the  Department's  Office  of 
Automatic   Data  Processing  Manage- 
ment to  form  the  Office  Of  Procure- 
ment and  Automatic  Data  Processing 
Management.   Since   this   amendment 
pertains  solely  to  matters  of  agency 
management,  it  has  been  determined 
that  the  provisions  of  the  Administra- 
tive Procedures  Act  requiring  public 
comment  and  delay  in  effective  date 
are  inapplicable. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Assistant  Secretary  for  Ad- 
ministration under  the  Federal  Prop- 
erty and  Administrative  Ser\ices  Act 
of  1949,  as  amended  (40  U.S.C.  486(c)). 
as  delegated  by  the  Secretary  in  De- 
partment Organization  Order  10-5,  41 
CFR  Chapter  13  is  amended  as  fol- 
lows: 

PART  13-1  [Amended] 
Wherever  the  titles  "Director,  Office 
of   Administrative   Services   and   Pro- 
curement (OAS.&P)  •  or  "Deputy  Di- 
rector    for     Program     Development, 
OAS&P"  appear  in  the  chapter  they 
are  changed  to  read  "Director,  Office 
of  Procurement  and  Automatic  Data 
Processing    Management."    Wherever 
the    organizational    title    "Office    of 
Administrative  Services  and  Procure- 
ment"  appears   in  the   Chapter  it   is 
changed  to  read  "Office  of  Procure- 
ment and  Automatic  Data  Proces-sing 
Management."  Wherever  the  organiza- 
tional title  "Office  of  Automatic  Data 
Processing    Management"     (OADPM) 
appears,  it  is  changed  to  read    Office 
of  Procurement  and  Aulomauc  Data 
Processing  Management" 

(OP&ADPM). 

§13-1.009  3    ( Deleted] 

§13-1.009-3  "Limitation  on  devi- 
ation." is  deleted  as  no  longer  neces- 
sary. 

Dated:  November  30,  1978. 

Approved  for  Issuance  by: 

Elsa  a.  Porter, 
Assistant  Secretary  for  Adminis- 
tration,   Department   of  Com- 
merce. 


[FR  Doc.  78-34281  Filed  12-7-78;  8:45  am] 
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[6712-01-M] 

Title  47 — Telecemmunicafion 
CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC-Docket  No.  78-270;  RM-3022] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in  Cen- 
terville,  High  Point,  Lansing,  Mount 
Ayr  and  Spirit  Lake,  Iowa,  and 
Saint  James,  Minnesota;  Changes 
made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs noncommercial  educational  tele- 
vision channels  to  Centerville.  High 
Point,  Lansing,  Mount  Ayr  and  Spirit 
Lake  (all  in  Iowa),  and  substitutes  one 
non-reserved  channel  for  another  in 
Saint  James,  Minnesota.  These  assign- 
ments would  enable  noncommercial 
educational  television  service  to  be  ex- 
tended to  residents  of  the  Iowa  com- 
munities listed  above.  This  action  is 
taken  pursuant  to  the  petition  filed  by 
State  Educational  Radio  and  Televi- 
sion Facility  Board  of  the  State  of 
Iowa. 

EFFECTIVE  DATE:  January  15.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  November  30,  1978. 

Released:  December  4,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Centerville, 
High  Point,  Lansing,  Mount  Ayr  and 
Spirit  Lake,  Iowa,  and  Saint  James. 
Minnesota.),  BC  Docket  No.  78-270, 
RM-3022. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  August  18,  1978.  43  FR  40887, 
in  the  above-captioned  proceeding,  in- 
stituted in  response  to  a  petition  filed 
by  the  State  Educationsd  Radio  and 
Television  Facility  Board  of  the  State 
of  Iowa  ("Board").  The  petition  pro- 
posed the  amendment  of  §  73.(M)6(b)  of 
the  Commission's  Rules,  the  Televi- 
sion Table  of  Assignments,  by  assign- 
ing Channel  "31  at  Centerville,  Iowa: 
Channel    '14    at    High    Point,    Iowa; 
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Channel  '25  at  Mount  Ayr.  Iowa; 
Channel  '41  at  Lansing.  Iowa,  and 
Channel  'SS  at  Spirit  Lake.  Iowa.  Fur- 
ther, it  proposed  to  substitute  Chan- 
nel 32  for  Channel  38  '  at  Saint  James. 
Minnesota,  so  that  the  proposed  as- 
signment at  Spirit  Lake,  Iowa,  can  be 
accomplished.  No  oppositions  to  the 
proposals  were  received. 

2.  The  Board  is  presently  the  licens- 
ee of  eight  noncommercial  educational 
television  stations  in  Iowa ',  all  of 
which  form  the  Iowa  Educational 
Broadcasting  Network.  The  proposed 
assignments  were  requested  in  order  to 
enable  the  Board  to  extend  noncom- 
mercial educational  television  service, 
by  means  of  high  power  translators,  to 
those  areas  of  the  state  which  do  not 
now  receive  satisfactory  off-the-air 
service.  Petitioner  reiterates  its  inten- 
tion to  Submit  applications  for  author- 
ity to  construct  television  translator 
stations  on  these  channels,  and  when 
such  authority  is  granted,  to  construct 
these  stations. 

3.  The  Notice  indicated  that  the  pro- 
posed assignments  meet  the  Commis- 
sion's separation  requirements  and 
other  technical  criteria.  In  view  of  the 
above,  and  the  fact  that  the  proposed 
reserved  assigiunents  would  enable 
nonconunercial  educational  service  to 
be  extended  to  residents  of  these  Iowa 
communities,  the  Commission  believes 
that  the  public  interest  would  be 
served  by  adopting  the  amendments 
proposed. 

4.  Accordingly,  it  is  ordered.  That  ef- 
fective January  15,  1979,  the  Televi- 
sion Table  of  Assignments  (§  73.606(b) 
of  the  Commission's  rules)  is  amended 
with  regard  to  the  following  communi- 
ties: 


City 
Centerville.  Iowa 
High  Point.  Iowa 
Lansing.  Iowa 
Mount  Ayr.  Iowa 
Spirit  Lake.  Iowa 
Saint  James.  Minnesota 


Channel 
So. 
•31- 
•14- 
•41  + 
•25- 
•38 
33  + 


5.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d). 
(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the  Commis- 
sion's Rules. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


'Hubbard  Broadcasting,  Inc.,  licensee  of 
Station  KSTP-TV.  St.  Paul,  Minnesota, 
filed  comments  in  which  it  stated,  that  it 
had  pending  an  application  for  a  television 
translator  on  Channel  38  in  St.  James,  Min- 
nesota. It  states,  however,  that  it  has  no  ob- 
jection to  the  proposed  substitution  of 
Channel  32  for  Channel  38  at  Saint  James 
and  if  the  substitution  is  made  it  will  amend 
its  application  to  specify  Channel  32. 

'KDIN-TV,  Des  Moines;  KIIN-TV,  Iowa 
City;  KRIN.  Waterloo;  KHIN,  Red  Oak; 
KBIN,  Council  Bluffs;  KSIN,  Sioux  Citr. 
KTIN.  Fort  Dodge;  and  KYIN.  Mason  City. 


(Sees.  4,  303.  307.  48  SUt..  as  amended.  1068. 
1082.  1083;  47  U.S.C.  154.  303.  307.) 

Federal  CoMUUMicATioifs 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
tFR  Doc.  78-34291  Piled  12-7-78;  8:45  ami 

17035-01 -Ml 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1349] 

PART  1033— CAR  SERVICE 
Emergency  Transportation  off  Coal 

December  1.  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Service 
Order  No.  1,349 

SUMMARY:  The  coal  supplies  of  the 
Philadelphia  Electric  Company  have 
been  seriously  depleted.  The  Balti- 
more and  Ohio  Railroad  Company  and 
the  West  Virginia  Northern  Railroad 
Company  are  authorized  to  furnish 
cars  to  nine  coal  mines  which  are 
listed  for  the  transportation  of  ship- 
ments of  coal  consigned  to  Philadel- 
phia Electric  Company,  without 
regard  to  the  provisions  of  Section 
11126  of  the  Interstate  Commerce  Act 
which  require  the  distribution  of  cars 
for  coal  loading  in  accordance  with 
mine  ratings. 

DATES:  Effective  11:59  p.m.,  Decem- 
ber 1.  1978.  Expires  11:59  p.m.,  Janu- 
ary 28.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  Telephone  202- 
275-7840.  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

As  a  result  of  a  prolonged  work  stop- 
page the  coal  supplies  of  the  Eddys- 
tone  and  Cromby  electric  generating 
stations  of  the  Philadelphia  Electric 
Company  (PE)  have  been  seriously  de- 
pleted. Although  normal  coal  produc- 
tion was  resumed  during  April,  1978, 
coal  stockpiles  at  these  two  generating 
stations  have  continued  to  decline,  be- 
cause of  the  inability  of  the  railroad  to 
furnish  all  of  the  cars  ordered  by  coal 
mines  having  contracts  to  furnish  coal 
toPE. 

PE  has  identified  seven  coal  mines 
located  on  The  Baltimore  and  Ohio 
Railroad  Company  (BO)  as  having 
contracts  for  the  shipment  of  coal  to 
PE.  PE  states  that  the  reason  these 


mines  have  failed  to  ship  all  of  the 
coal  due  it  under  these  contracts  has 
been  the  inability  of  the  mines  to 
secure  an  adequate  supply  of  cars 
from  the  BO. 

In  a  petition  filed  November  2,  1978, 
PE  states  that  its  stockpiles  of  coal  at 
these  two  stations  were  122,000  tons; 
that  these  plants  bum  approximately 
150,000  tons  of  coal  per  month;  that 
its  long-term  contracts  call  for 
1,635,000  tons  of  coal  to  be  supplied 
annually;  that  during  the  first  six 
months  of  its  contract  year  it  received 
only  274,000  tons  of  contract  coal  or  34 
percent  of  the  817.500  tons  of  coal  it 
should  have  received  during  that 
period.  PE  desires  delivery  of  approxi- 
mately 270.000  tons  of  contract  coal 
within  the  next  two  months  plus 
228,000  tons  from  other  sources  in 
order  to  rebuild  its  stockpiles  to  safe 
levels. 

PE  states  that  if  its  coal  supplies 
continue  to  diminish  it  will  be  forced 
to  increase  its  use  of  oil  as  fuel  for  the 
generation  of  electricity  or  to  pur- 
chase power  from  sources  outside  its 
system.  It  asserts  that  reliance  on 
these  two  sources  of  energy  would  sub- 
stantially increase  its  costs  and  would 
be  reflected  in  its  charges  to  its  cus- 
tomers. 

In  response  to  our  inquiry  of  Novem- 
ber 15,  1978,  the  United  States  Depart- 
ment of  Energy  (DOE)  generally  con- 
firms the  data  reported  by  PE  as  to 
monthly  consumption  of  coal  and  as  to 
the  amount  of  coal  available  in  PE's 
stockpiles.  DOE  states  that  increased 
use  of  oil  by  PE  would  be  coimter  to 
the  national  policy  which  seeks  to 
reduce  the  consumption  of  oil  by  elec- 
tric utilities  through  increased  use  of 
coal.  DOE  reports  that  the  Eddystone 
coal  fired  generator  will  be  shut  down 
on  January  28.  1979,  for  a  period  of 
approximately  six  weeks  to  allow  for 
scheduled  maintenance.  This  unit 
burns  approximately  85  percent  of  the 
coal  used  by  these  two  plants.  It  is  the 
opinion  of  DOE  that  there  is  a  critical 
need  for  increased  coal  deliveries  to 
PE  until  January  28,  1979,  when  main- 
tenance begins  on  the  Eddystone  gen- 
erator. 

We  have  determined  from  the  rail- 
roads the  car  supply  status  of  the  var- 
ious mines  named  by  PE  as  having 
long-term  contracts  to  supply  it  with 
coal. 

The  Glacial  mine  is  served  by  the 
Lake  Erie,  Franklin  and  Clarion  Rail- 
road (LEFC).  During  November  this 
mine  was  scheduled  to  ship  four  train- 
loads  of  7,000  tons  of  coal,  or  28,000 
tons  to  PE.  As  of  November  28,  1978.  it 
had  shipped  three  trains  of  10,000  tons 
each,  or  30,000  tons.  The  fourth  No- 
vember train  is  expected  to  be  loaded 
November  30  or  December  1  and  will 
transport  approximately  10,000  tons, 
four   trains   of   7,000   tons   each   are 
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scheduled  for  December,  1978.  The 
LEFC  expects  to  furnish  sufficient 
cars  to  Glacial  to  enable  it  to  meet  or 
exceed  this  requirement.  Because  the 
requests  of  Glacial  for  cars  to  ship 
coal  to  PE  are  being  fulfilled  by  LEFC, 
no  order  affecting  the  distribution  of 
cars  to  coal  mines  served  by  the  LEFC 
will  be  issued  at  this  time. 

The  remaining  contract  mines  listed 
by  PE  in  its  petition  are  served  by  the 
BO,  except  the  Brookside  mine  which 
is  located  on  the  West  Virginia  North- 
em  Railroad  Company.  The  Maidsville 
Coal  Company  was  active  in  August 
and  September,  but  has  been  idle  since 
that  time.  The  seven  active  B&O 
mines  named  by  PE  have  a  combined 
daily  rating  of  226  cars  of  fifty-tons  ca- 
pacity. Based  on  these  ratings  their 
rated  shipping  capacity  in  tons,  work- 
ing five  days  per  week,  exclusive  of 
holidays  is: 

August,  1978,  259,900  tons  (23  days). 
September,  1978,  226,000  tons  (20  days). 
October.  1978.  248,600  tons  (22  days). 
November,  1978.  237,300  tons  (21  days). 
December,  1978,  226,000  tons  (20  days). 
January,  1979.  248,600  tons  (22  days). 

These  mines  shipped  the  following 
amounts  of  coal  during  the  most 
recent  months  for  which  loading  data 
is  available: 

August,  1978,  175,720  tons. 
September,  1978,  107.670  tons. 
October,  1978,  158,175  tons. 

September  shipments  were  reduced 
because  of  sporadic  work  stoppages  by 
employees  of  the  BO. 

Shortages  of  hopper  cars  at  the 
mines  served  by  the  BO  and  West  Vir- 
ginia Northern  have  prevented  these 
mines  from  fulfilling  all  of  their  com- 
mitments for  coal  shipments  and  has 
caused  them  to  fall  behind  on  ship- 
ments to  PE.  In  order  to  increase  the 
car  supplies  to  these  mines,  the  rail- 
roads will  be  authorized  to  furnish  suf- 
ficient hopper  cars  for  loading  of  coal 
to  PE  without  consideration  of  the 
mine  ratings  in  the  manner  required 
by  Section  11126  of  the  Interstate 
Commerce  Act  (Public  Law  95-473.  Oc- 
tober 17.  1978).  The  provisions  of  Sec- 
tion 11126  will  continue  to  apply  to 
cars  used  for  coal  shipments  consigned 
to  other  receivers. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people,  that  notice 
and  public  procedure  are  impractica- 
ble, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  103-3.1349    Emergency    transporUtion   of 
coal. 
(a)  The  Baltimore  and  Ohio  Rail- 
road Company  (BO)  and  the  West  Vir- 
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ginia  Northern  Railroad  Company 
(WVN)  are  authorized  to  furnish  cars 
to  the  coal  mines  named  below,  for  the 
transportation  of  shipments  of  coal 
consigned  to  the  Philadelphia  Electric 
Company's  Eddystone  or  Cromby  gen- 
erating stations,  located  at  Eddystone. 
Pennsylvania,  and  Royersford,  Penn- 
sylvania, respectively,  without  regard 
to  the  provisions  of  Section  11126  of 
the  Interstate  Commerce  Act  which 
require  the  distribution  of  cars  for 
coal  loading  in  accordance  with  mine 
ratings.  Any  cars  used  by  these  mines 
for  shipments  to  other  consignees 
shall  be  counted  against  the  coal 
mines'  distributive  share  of  the  availa- 
ble cars. 

Serving 
Railroad 
BO 
BO 
BO 
BO 
BO 
BO 
BO 
BO 
WVN 


Mine 

Maidsville — 

Weston  No.  1 

Wendell  No.  2 

Dawson  No.  1 » 

Gregory  No.  J ~- 

Deep  Hollow ™™...- — 

Majesty — „„..... 

Valley  Camp 

Brook.side  or  Howe£\'ille 

(b)  Operation  of  all  rules,  regula- 
tions and  practices  with  respect  to  the 
distribution  of  cars  for  transporting 
coal  is  suspended  insofar  as  they  con- 
flict with  the  provisions  of  this  order. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  Decem- 
ber 1. 1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  28.  1979. 
(49  U.S.C.  (10304-10305  and  11121-1112«>.) 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr.. 
Secretary. 

tFR  Doc.  78-34363  FUed  12-7-78;  8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  B— TAKING,  K)SSESSION, 
TRANSPORTATION,  SAIE,  PURCHASE. 
BARTER,  EXPORTATION,  AMD  IMPORTATION 
OF  WILDLIFE  AND  PLANTS 

PART  21— MIGRATORY  BIRD  PERMITS 

StQtes  Meeting  Federal  Folconory 
Standards;  Correction 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  correction  places  an 

asterisk  before  "Colorado"  in  the  list 
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of  States  which  meet  Federal  falconry 
standards.  The  correction  is  necessary 
due  to  an  oversight;  the  sisterisk  was 
inadvertently  omitted  before  "CDlora- 
do."  An  asterisk  placed  before  a  State 
in  the  list  indicates  that  that  State  is  a 
participant  in  a  joint  Federal-State 
permit  system. 

EFFECTIVE     DATE:      December     8, 

1978. 

FOR      FURTHER       INFORMATION 

CONTACT: 

Mr.  Marshall  L.  Stinnett.  Special 
Agent  in  Charge.  Division  of  Law 
Enforcement.  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  In- 
terior. Washington.  D.C.  20240.  tele- 
phone 202-343-9237. 

SUPPLEMENTARY  INFORMATION: 
On    March    14.    1978    (43    FR    10565). 


Colorado  was  added  to  the  list  of 
States  where  falconry  laws  have  been 
determined  by  the  Director  to  meet  or 
exceed  the  minimum  Federal  stand- 
ards. Falconry  may  be  practiced  in  the 
States  listed  in  50  CPR  21.29.  This 
document  corrects  the  omission  of  an 
asterisk  before  "Colorado"  in  that  list. 
The  Document  was  drafted  by  Marga- 
ret Cash.  Regulations  Coordinator.  Di- 
vision of  Law  Enforcement.  Fish  and 
Wildlife  Service. 

Accordingly.  §  21.29(k)  of  Title  50  of 
the  Code  of  Federal  Regulations  is 
corrected  by  placing  an  asterisk  before 
"Colorado." 

Dated:  December  1.  1978. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 
[PR  Doc  78-34362  Piled  12-7-78:  8:45  am] 
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[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Servico 


[7  CFR  Part  7811 

OlSaOSURE  OF  FOREIGN  INVESTMENT  IN 
I  AGRICULTURAL  LAND 

Proposed  Rulemaking  and  Public  Hearing 

Note.— This  document  originally  appeared 
in  the  Fetekal  Register  for  Wednesday. 
December  6.  1978.  It  is  reprinted  in  this 
issue  to  meet  requirements  for  publication 
on  an  assigned  day  of  the  week.  (See  OFR 
notice  41  FR  32914.  August  6,  1976). 

AGENCY:    Agricultural    Stabilization 
and  Conservation  Service. 

ACTION:  Notice  of  Proposed  Rule- 
making and  Public  Hearing. 

SUMMARY:  Section  of  the  Agricul- 
tural Foreign  Investment  Disclosure 
Act  of  1978  (effective  October  14, 
1978)  prescribes  that  the  Secretary  of 
Agriculture  shall  promulgate  regula- 
tions implementing  the  provisions  of 
the  Act  within  90  days  after  its  effec- 
tive date.  This  Act  requires  foreign 
persons  who  acquire,  transfer,  or  hold 
any  interest,  other  than  a  security  in- 
terest, in  agricultural  land  located  in 
the  United  States  to  report  within 
specified  time  periods  such  transac- 
tions or  holdings  to  the  Secretary  of 
Agriculture. 

In  order  to  facilitate  the  develop- 
ment of  such  regulations,  the  Secre- 
tary desires  to  obtain  the  views  of  in- 
terested persons.  Such  views  may  be 
submitted  In  writing  or  presented 
orally  at  a  scheduled  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  January  5,  1979. 

Hearing  on  December  14,  1978;  9 
a.m.  to  4  p.m. 

ADDRESSES:  Mail  comments  and  re- 
quests to  speak  at  the  hearing  to 
DASCO  Staff,  USDA.  Room  3757, 
South  Building,  Washington,  D.C. 
20250,  where  written  comments  will  be 
available  for  inspection  during  busi- 
ness hours  8:15  a.m.  to  4:45  p.m. 

Hearing  will  be  held  in  the  Jefferson 
Auditorium,  South  Building,  USDA, 
14th  and  Independence  NW.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Paul  H.  Sindt.  DASCO  Staff.  USDA, 
Room  3757.  South  Building,  Wash- 
ington.  D.C.    20250.   telephone   202- 
447-4351. 
SUPPLEMENTAL  INFORMATION: 

Background 

After  obtaining  the  reports  required 
to  be  submitted  pursuant  to  the  Agri- 
cultural   Foreign    Investment    Disclo- 
sure Act,  the  Secretary  must,  within 
specified  time  periods.  (1)  determine 
the  effect  of  such  acquisitions,  trans- 
fers,   and    holdings,    particularly    the 
effect  on  family  farms  and  rural  com- 
munities, and  transmit  a  report  of  his 
findings  and  conclusions  to  the  Presi- 
dent and  each  House  of  Congress,  and 
(2)  transmit  to  each  State  Department 
of  Agriculture  a  copy  of  each  report 
received  from  the  reporting  entities.  If 
the  Secretary  determines  that  any  for- 
eign   person    required    to    submit    a 
report  has  failed  to  do  so  or  has  know- 
ingly submitted  an  incomplete,  false, 
or   misleading    report,    the    Secretary 
shall  Impose  a  civil  penalty  on  such 
person  not  to  exceed  25  percent  of  the 
fair  market  value,  on  the  date  of  the 
assessment  of  such  penalty,  of  the  in- 
terest held  in  such  land  by  the  foreign 
person. 

Major  Issues 

The  views  of  interested  persons  are 
sought  in  particular  on  the  following 
issues' 

1.  Nature  of  the  interest  in  United 
States  agricultural  land  which  a  for- 
eign entity  holds,  acquires  or  transfers. 
Section  2  of  the  Act  requires  all  for- 
eign entities  holding,  acquiring  or 
transferring  "any  interest,  other  than 
a  security  interest",  the  United  States 
agricultural  land  to  report  such  to  the 
Secretary  of  Agriculture  within  var- 
ious specified  time  periods.  Should  the 
words  "any  interest"  be  taken  to  in- 
clude such  things  as  future  interests 
not  yet  realized  or  usufructory  iriter- 
ests  such  as  easements  across  agricul- 
tural land?  How  should  "any  Interest" 
in  agricultural  land  be  defined? 

2.  Nature  of  a  security  interest  Pur- 
suant to  section  2  of  the  Act,  the  hold- 
ing, acquisition,  or  transfer  of  any  in- 
terest other  than  a  "security  interest", 
in  agricultural  land  must  be  reported 
to  the  Secretary.  Since  holdings  or 
transactions  Involving  "security  inter- 
ests" need  hot  be  reported,  how  should 
a  "security  interest"  be  defined? 
Should  it  be  defined  to  include  only 


mortgages  and  other  debt  securing  de- 
vices? What  peculiarities  might  permit 
the  use  of  a  "security  interest"  as  a 
subterfuge?  How  may  the  use  of  a  "se- 
curity interest"  as  a  subterfuge  be 
mitigated  or  eliminated? 

3.  Tracing  of  actual  ownership.  Sec- 
tion 2(e)  provides  that  whenever  the 
initial  reporting  foreign  entity  is  nei- 
ther an  individual  nor  a  foreign  gov- 
ernment, the  Secretary  "may"  require 
the  reporting  entity  to  submit  a  report 
containing,  among  other  things,  the 
legal  name  and  address  of  each  person 
who  holds  any  interest  in  the  foreign 
entity.  Section  2(f)  then  provides  that 
on  the  basis  of  the  information  re- 
ceived pursuant  to  2(e).  the  Secretary 
"may"  require  those  named  foreign 
persons  to  submit  to  him  a  report  con- 
taining, among  other  things,  the  legal 
name  and  address  of  any  person  who 
holds  any  interest  in  the  person  sub- 
mitting the  report  under  2(f). 

Since  the  Secretary's  authority  is  de- 
scretionary,  should  he  refrain  from  ac- 
tually exercising  such  authority 
beyond  either  the  first,  or  second,  or 
third  level  of  ownership? 

Moreover,  in  view  of  the  fact  that 
both  section  2(e)  and  2(f)  permit  the 
Secretary  to  request  reports  concern- 
ing each  person  holding  "any  interest" 
in  the  previous  reporting  entity,  if  the 
Secretary  decides  to  exercise  such 
statutory  discretion,  how  should  "any 
interest"  be  defined  both  quantitative- 
ly and  qualitatively?  For  example, 
should  "any  interest"  mean  5  percent, 
10  percent,  25  percent,  or  50  percent 
interest?  Should  the  nature  of  the  in- 
terest include  leaseholds,  security  in- 
terests, easements,  or  any  other  such 
interest? 

4.  The  nature  of  Agricultural  land. 
Section  9(1)  defines  agricultural  land 
to  mean  land  used  for  "agricultural, 
forestry,  or  timber  production  pur- 
poses." In  light  of  the  fact  that  for- 
eign entities  need  only  file  reports 
concerning  such  land,  how  should 
these  terms  be  defined?  For  instance, 
should  a  residential  lot  owned  by  a 
foreign  person  be  considered  agricul- 
tural land  simply  because  it  may  be 
utilized  for  personal  horticulture? 
Similarly,  should  land  held  by  a  for- 
eign person  and  used  for  growing  sea- 
sonal or  decorative  trees  be  considered 
to  be  land  used  for  forestry  production 
purposes? 

5.  The  size  of  the  agricultural  land. 
In  addition  to  the  foregoing,  section 
9(1)   propures   to   define   agricultural 
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land  as  'any  land"  used  for  agricultur- 
al, forestry,  or  timber  production  pur- 
poses as  determined  by  the  Secretary 
under  the  regulations  to  be  prescribed. 
Apparently,  the  language  is  inclusive 
enough  to  allow  the  Secretary  to  issue 
rules  requiring  that  reports  be  filed  by 
relevant  entities  holding  small  tracts 
of  agricultural  land.  Would  it  be  pref- 
erable for  the  Secretary  to  promulgate 
a  minimum  acreage  regulation  provid- 
ing that  foreign  entities  holding  less 
than  a  specific  figure  need  not  file  the 
required  report?  If  so.  what  should  be 
the  minimum  acreage  figure? 

6.  Significant  or  substanticU  control. 
Section  9(3)  defines  the  term  "foreign 
person".  Pursuant  to  subsection 
(3)(c)(ii),  foreign  person  includes  any 
entity  created  or  organized  under  the 
laws  of  any  State,  in  which  a  "signifi- 
cant interest  or  substantial  control"  is 
directly  or  indirectly  held  be  any 
other  foreign  entity  or  foreign  person. 
What  should  be  the  extent  of  owner- 
ship constituting  significant  interest 
or  substantial  control?  Can  any  for- 
eign entity  holding  10  percent  or  less 
of  a  domestically  incorporated  corpo- 
ration be  considered  to  have  substan- 
tial control  of  such  a  corporation? 

Since  section  8  of  the  Agriculture 
Foreign  Investment  Disclosure  Act  of 
1978  requires  that  the  Secretary  of  Ag- 
riculture issue  regulations  implement- 
ing the  provisions  contained  therein 
by  January  12.  1979,  I  have  deter- 
mined that  it  is  not  possible  to  comply 
with  the  requirement  for  60-day  com- 
ment period  as  provided  for  by  Execu- 
tive Order  12044  of  March  23,  1978  (43 
FR  12661).  Accordingly,  a  30-day  com- 
ment period  is  provided. 

In  accordance  with  Executive  Order 
12044  a  regulatory  impact  analysis  has 
been  prepared.  Descriptions  of  alter- 
natives and  their  impact  are  included 
in  the  analysis.  Copies  of  the  regula- 
tory impact  analysis  are  available  by 
contacting  the  Office  of  the  Director 
of  Economics,  Policy  Analysis  and 
Budget.  Room  102.  Administration 
Building,  USDA,  Washington,  D.C. 
20250. 

Signed  at  Washington.  D.C.  on  De- 
cember 4.  1978. 

Bob  Bergland. 
Secretary  of  Agriculture. 

[FR  Ctoc.  78-34201  Filed  12-5-78;  9:41  am) 


I3410-37-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  Sofoty  and  Quality  Sorvic* 

[7  CFR  Port  M52) 

PROCESSED  FRUITS  AND  VEGETABLES,  PROC- 
ESSED PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PRODUCTS 

Unitod  Slate*  Standards  for  Grodes  of  Fruit 
ProMrvo*  or  Jam*  ' 

AGENCY.  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  grade  standards  for  fruit 
preserves  of  jams.  The  action  is  taken 
at  the  request  of  the  International 
Jelly  and  Preserve  Association  and  a 
member  of  the  preserving  industry.  It 
would  serve  to  improve  the  quality  of 
fruit  pre.serves  used  for  remanufactur- 
ing  and  to  permit  more  truthful  and 
accurate  labeling  of  the  small  individ- 
ual serving  pacicages  used  in  restau- 
rants. 

DATE:  Comments  must  be  received  on 
or  before  February  8,  1979. 

ADDRESS:  Send  comments  to:  Execu- 
tive Secretarial,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Room  3167  South  Build- 
ing. Washington,  D.C.  20250.  Atten- 
tion: Ann  Langlois.  Comments  will  be 
available  for  public  inspection  at  the 
same  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sterling  P.  Ingram.  Jr..  Processed 
Products  Branch.  Fruit  and  Vegeta- 
ble Quality  Division.  Food  Safety 
and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250  (202-447-4693). 

SUPPLEMENTARY  INFORMATION: 
When  U.S.  Grade  A  fruit  preserves  are 
used  as  an  ingredient  in  another  prod- 
uct, such  as  pastries,  ice  creams,  etc.. 
they  lose  the  texture  and  consistency 
consumers  associate  with  a  top  quality 
product.  A  product,  made  firm  enough 
to  stand  the  rigors  of  use  as  a  "raw  in- 
gredient" in  another  product  would  be 
too  firm  and  stiff  to  meet  Grade  A 
standards.  To  provide  a  product  that 
can  withstand  remanufacturing.  one 
of  the  country's  large  preservers  has 
requested  that  a  manufacturing  grade 
be  incorporated  into  the  U.S.  Stand- 
ards. As  proposed  herein,  such  a  prod- 
uct could  be  made.  Suitable  safeguards 
are    also    proposed    to    prevent    such 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federa.  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulations. 


product  from  entering  normal  consum- 
er channels. 

It  is  also  proposed  to  waive  the 
wholeness  of  fruit  requirements  for 
preserves  packaged  in  individual  serv- 
ice packages  1 V2  ounce  or  smaller.  The 
small  packages  do  not  have  the  capac- 
ity to  hold  any  amount  of  whole  or 
nearly  whole  "Truits. 

The  current  standards  for  fruit  pre- 
serves require  that  preserves  made 
from  apricots,  cherries,  gooseberries, 
peaches,  pineapples  or  strawberries 
have  substantial  portions  of  whole  or 
nearly  whole  fruit  in  the  finished 
product.  To  meet  this  requirement  it  is 
necessary  to  use  fruits  before  they 
become  fully  ripened.  Fully  ripened 
fruit,  in  most  instances,  will  partially 
disintegrate  during  the  cooking  and 
concentrating  operation.  It  is  proposed 
that  the  requirements  for  wholeness 
of  fruit  in  the  finished  product  be  re- 
laxed to  permit  the  use  of  riper,  more 
flavorful  fruit.  Macerated  or  pureed 
fruit  would  not  be  permitted  as  a  "raw 
product"  ingredient. 

Descriptive  terms  in  the  grade  desig- 
nations, such  as  "U.S.  Fancy,"  would 
be  eliminated  in  the  final  rule  to  con- 
form to  consumer  preference  for  a 
single  letter  grade  designation. 

As  proposed  the  following  sections 
would  be  changed  to  read: 

§28.52.1111     Identity. 

"Fruit  preserves  or  jams"  means  pre- 
serves or  jams  as  defined  in  the  Defini- 
tions and  Standards  of  Identity  for 
Preserves.  Jams  (21  CFR  150.160) 
issued  pursuant  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  The  solids 
content  of  the  finished  fruit  preserves 
or  jams  shall  be  ndt  less  than  65  de- 
grees Brix.  No  correction  is  made  for 
water-insoluble  solids. 


§28.52.1114  Grades  of  fruit  preserves  or 
jam.s. 
(a)  "U.S.  Grade  A"  or  "U.S.  Grade  A 
for  Manufacturing"  is  the  quality  of 
fruit  preserves  or  jams  that  have  a 
good  consistency;  that  have  a  good 
color;  that  are  practically  free  from 
defects;  that  have  a  good  flavor;  and 
that  score  not  less  than  85  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  sub- 
part; Provided:  That  no  fruit  preserve 
or  jam  shall  be  graded,  inspected  and/ 
or  certified  as  a  manufacturing  grade 
product  unless  it  is  suitably  designated 
and/or  labeled.  Manufacturing  grade 
product  shall  not  be  packaged  in  con- 
tainers smaller  than  the  equivalent  of 
a  number  ten  (No.  10)  metal  can  (603  x 
700). 


§  282.52. 1118     Consistency. 

(a)  General.  The  factor  of  consisten- 
cy refers  to  the  extent  of  the  disper- 


FEOERAL  REGISTER,  VOL.  43,  NO.  237— FRIDAY,  DECEMBER  B,  197B 


sion  and  size  of  the  fruit  or  fruit  parti- 
cles throughout,  and  the  gel-like  prop- 
erties of  the  product;  Provided:  That 
any  requirements  for  wholeness  of 
fruit  are  waived  for  products  packaged 
in  one  and  one-half  (1V4)  ounce  and 
smaller  containers;  And  further  pro- 
vided: That,  fruit  puree  as  a  single 
fruit  ingredient  may  not  be  used. 

ib)  A  classification.  (1)  Fruit  pre- 
serves or  jams  that  have  a  good  con- 
sistency may  be  given  a  score  of  17  to 
20  points.  "Good  consistency"  means 
that  the  fruit  or  fruit  particles  are  dis- 
persed imiformly  throughout  the 
product;  that  the  product  has  a  tender 
gel  or  may  have  no  more  than  a  very 
slight  tendency  to  flow,  except  that  a 
slightly  less  viscous  consistency  may 
be  present  when  the  fruit  is  chiefly  in 
the  form  of  whole  or  almost  whole 
units;  and  that  in  the  following  kinds 
the  product  does  not  have  a  macerated 
or  pureed  appearance,  and  is  made 
from  whole  or  almost  whole  fruit  as 
indicated: 

(i)  ApHcoL  Halves  or  pieces  or  com- 
binations thereof. 

I  (ii)  Cherry.  Whole  or  almost  whole 
or  pieces  of  pitted  cherries  or  combina- 
tions thereof. 

(iii)    Gooseberry.    Whole   or   almost 
whole  berries  or  combinations  thereof, 
(iv)  Peach  (.clingstone  and  freestone). 
Slices  or  pieces  or  combinations  there- 
of. 

(v)    Pineapple.    Crushed    pieces    or 
small  pieces  or  combinations  thereof. 

(vi)  Strawberry.  Whole  or  almost 
whole  berries  or  combinations  thereof. 
(2)  Fruit  preserves  or  jams  for  manu- 
facturing that  have  a  good  consistency 
may  be  given  a  score  of  17  to  20  points. 
"Good  consistency"  means  that  the 
product  meets  all  of  the  requirements 
of  (b)(1)  of  this  section;  Provided, 
That  the  product  may  have  a  moder- 
ate to  very  firm  gel  but  may  not  be 
rubbery. 

(c)  B  classification.  *  *  * 

(d)  Substandard  classification.  Fruit 
preserves  or  jams  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 


Done  at  Washington,  D.C.   on  De- 
cember 5,  1978. 


Note:  The  Department  of  Agriculture  has 
determined  that  these  regulations  do  not 
have  major  economic  consequences  requir- 
ing preparation  of  a  Regulatory  Analysis  m 
accordance  with  §3  of  Executive  Order 
12044  (March  24,  1978). 

Sydney  J.  Butxer, 
Acting  Administrator, 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-34358  Filed  12-6-78;  8:45  am) 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulatery  Administration 
(10  CFR  Part  212] 

(Docket  No.  ERA-R-77-31 

AMENDMENT  TO  ALLOW  REFINERS  TO  ALLO- 
CATE INCREASED  COSTS  TO  GASOLINE  ON 
A  GREATER  THAN  PRO  RATA  VOLUMETRIC 
BASIS 

AGEINCY:   Economic  Regulatory   Ad- 
ministration, Department  of  Energy. 
ACTION:   Notice   of  Continuation   of 
Rulemaking. 

SUMMARY:    The   Economic    Regula- 
tory Administration  (ERA)  of  the  De- 
partment   of    Energy    (DOE)    hereby 
gives    notice    that    it    will    continue 
beyond  January   1,    1979  its  pending 
rulemaking    proceeding    proposing    to 
permit  refiners  to  allocate  additional 
increased  costs  to  the  price  of  gasoline. 
Prior  to  adoption  of  a  final  rule  in  this 
proceeding,    ERA    will    complete    the 
pending  environmental  review  of  this 
matter  and  consider  any  potential  en 
vironmental  impacts.  In  addition.  ERA 
will  consider  additional  written  com- 
ments on  the  proposed  regulation. 
DATES:  Written  comments  by  Janu- 
ary 12,  1979,  4:30  p.m. 
ADDRESSES:  All  comments  to  Office 
of  Public  Hearings  Management,  Eco 
nomic      Regulatory      Administration. 
Room  2313.  Docket  No.  ERA-R-77-3, 
2000  M  Street.  NW.,  Washington,  DC. 
20461 

FOR  FURTHER  INFORMATION 
CONTACT: 
William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  BllO.  Washington,  DC.  20461. 
202-634-2170. 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  2000  M 
Street.  NW..  Room  2304.  Washing- 
ton, D.C.  20461.  202-254-7200. 
Ben  McRae  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue,  NW., 
Room  5134,  Washington,  D.C.  20461. 
202-566-9565. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Continuation  of  Rulemakings 

III.  Comment  Procedures 


I.  Background 

On  October  22,  1978,  we  issued  a 
final  rule  (43  FR  50386,  October  27, 
1978),  effective  December  1,  1978, 
which  would  have  permitted  refiners 
to  allocate  Increased  costs  to  gasoline 
on  a  greater  than  pro  rata  volumetric 
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basis.  The  operation  of  this  rule  is  ex 
plained  in  detail  in  the  preamble  to 
the  final  rule. 

This  final  rule,  along  with  another 
rule  issued  the  same  day  regarding  the 
passthrough  of  renUl  and  vapor  recov- 
ery   system    costs    by    retail    dealers 
(Docket    No.    ERA-R-77-15.    43    FR 
50662,  October  30,  1978).  were  issued 
notwithstanding     that     the     Federal 
Energy        Regulatory        Commission 
(FERC)   had  not  yet  determined  for 
either  proposed  rule  whether  it  may 
significantly  affect  a  function  within 
its  jurisdiction.  Section  404(a)  of  the 
Department   of   Energy   Organization 
Act  (Pub.   L.   95-91,   "DOE  Act")  re- 
quires that  the  FERC  be  given  the  op- 
portunity to  make  such  a  determina- 
tion on  proposed  rules  before  they  are 
issued  in  final.  These  procedural  omis- 
sions  were   subsequently   brought   to 
our  attention,  and  accordingly,  on  No- 
vember 24.  1978.  we  issued  a  notice  to 
suspend  the  December  1  effective  date 
of  both  final  rules  in  order  to  permit 
the  FERC  until  December  20.  1978  to 
make  any  determinations  under  sec- 
tion 404(a)   (43  FR   55744.   November 
29,  1978). 

Concurrently  with   the   issuance  of 
the  November  24  notice,  we  notified 
the  FERC  that  it  would  have  until  De 
cember  20,  1978  to  determine  whether 
the  proposed  rules  might  significantly 
affect  a  function  within  its  jurisdiction 
under  sections  402  (a)(1).  (b)  and  (c)(1) 
of   the   DOE   Act.   The   November   24 
notice  specified  that  if  the  FERC  de 
termined  by  that  date  that  either  of 
the  proposed  rules  would  not  signifi- 
cantly affect  such  a  function,  or  if  if 
failed  to  make  a  determination  by  that 
date,  it  was  our  intention  to  make  that 
rule  effective  on  January  1.  1979.  On 
the  other  hand,  the  notice  specified 
that    if    the    FERC    determined    that 
either  rule  might  significantly  affect  a 
function    within    its    jurisdiction,    we 
would    immediately    refer    that    pro- 
posed rule  to  the  FERC  as  prescribed 
by  section  404(a). 

II.  CONTINU-^TION  OF  RULEMAKINGS 

The  purpose  of  this  notice  is  10 
inform  the  public  that  we  no  longer 
intend  to  make  the  rule  allowing  refin- 
ers to  allocate  additional  increased 
costs  to  gasoline  effective  on  January 
1  1979.  Rather,  we  intend  to  continue 
this  rulemaking  at  least  until  the  com- 
pletion of  a  final  environmental 
impact  statement.  A  draft  environ- 
mental impact  sUtement  on  the  dereg- 
ulation of  motor  gasoline  that  also 
considers  in  detail,  as  an  alternative  to 
deregulation,  the  regulation  at  issue 
here  has  already  been  issued  by  ERA 
and  is  available  for  public  comment 
through  January  5.  1979.  (A  notice  set- 
ting forth  the  procedures  for  obtain- 
ing copies  of  and  conunenting  on  this 
draft  environmental  impact  statement 
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as  it  applies  to  the  rule  at  issue  here 
has  also  been  issued  today.)  No  final 
decision  with  regard  to  this  regulation 
will  be  made  until  the  final  environ- 
mental impact  statement  has  been 
published  and  considered. 

In  addition,  prior  to  making  a  final 
decision  on  this  regulation,  we  will 
consider  any  written  comments  sub- 
mitted to  ERA.  The  October  22  notice 
requested  written  conmients  by  Febru- 
ary 15,  1979  on  the  final  rule  issued 
then.  In  order  to  assure  the  receipt 
and  consideration  of  comments  suffi- 
ciently in  advance  of  the  earliest  possi- 
ble date  ERA  might  make  a  final  deci- 
sion on  this  regulation,  the  coniment 
period  previously  announced  in  the 
October  22  notice  is  hereby  shortened 
so  as  to  end  at  4:30  p.m.  on  Friday, 
January  12.  1979. 

We  will  try  to  decide  whether  to 
adopt  a  final  rule  and  complete  this 
proceeding  no  later  than  February 
1979.  Before  making  that  decision,  we 
will  consider  the  final  environmental 
impact  statement. 

If  we  decide  to  adopt  a  final  rple,  we 
will  consider  making  such  rule  effec- 
tive retroactive  to  December  1,  1978, 
the  original  scheduled  effective  date 
of  the  regulation.  This  would  be  ac- 
complished through  an  appropriate 
adjustment  to  refiners'  banked  costs 
to  reflect  the  additional  amount  of 
costs  they  would  have  been  allowed  to 
pa.ss  through  on  gasoline  if  the  rule 
that  is  finally  adopted  had  been  effec- 
tive on  that  date.  We  specifically 
invite  comments  to  address  the  retro- 
active effectiveness,  of  any  rule  adopt- 
ed. 

III.  Comment  Pbocedures 

Comments  on  the  rulemaking  will  be 
received  through  January  12.  1979. 
You  should  submit  fifteen  copies  of 
your  comments  to  the  addresses  set 
forth  in  the  "Addresses"  section  of 
this  notice.  The  docket  numt)er  for 
this  rulemaking  proceeding,  ERA-R- 
77-3.  should  appear  on  both  the  enve- 
lope and  each  copy  of  the  comments 
submitted.  All  comments  received  by 
DOE  will  be  available  for  public  in- 
spection at  the  Office  of  Public  Infor- 
mation, Room  B-110.  2000  M  Street 
NW..  Washington.  D.C..  between  the 
hours  of  9:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

Any  information  or  data  considered 
by  you  to  be  confidential  must  be  so 
identified  and  submitted  in  writing, 
one  copy  only,  in  accordance  with  the 
procedures  set  forth  in  10  CFR 
205.9(f).  Any  material  not  accompa- 
nied by  a  statement  of  confidentiality 
wiU  be  considered  to  be  nonconfiden- 
tial. We  reserve  the  right  to  determine 
the  confidential  status  of  the  informa- 
tion or  data  and  to  treat  it  according 
to  our  determination. 


Issued  in  Washington,  D.C.,  Decem- 
ber 5,  1978. 

David  J.  Hardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Ooc.  78-34410  Piled  12-6-78;  1:31  pm] 


[6450-01 -M] 

[10  CFt  Part  212) 

[Docket  No.  ERA-R-77  3] 

AMENDMENT  TO  THE  MANDATORY  KTIO- 
LEUM  PRICE  REGULATIONS  ALLOWING  RE- 
FINERS  TO  AUOCATE  ADDITIONAL  IN- 
CREASED COSTS  TO  MOTOR  GASOLINE 

Draft  Envtronmontal  hapoct  Statcmvnt 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Draft  Environmental  Impact  State- 
ment and  Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  announces 
the  availability  of  a  draft  environmen- 
tal impact  statement  (DEIS)  on  the 
p>ending  proposal  to  amend  the  Man- 
datory Petroleum  Price  Regulations  to 
allow  refiners  to  allocate  increased 
costs  to  gasoline  on  a  greater  than  pro 
rata  volumetric  basis.  The  DEIS  on 
this  amendment  is  the  same  DEIS  cur- 
rently under  review  with  respect  to 
the  deregulation  of  motor  gasoline. 
Written  comments  are  invited  and  a 
public  hearing  will  be  held  with  re- 
spect to  the  DEIS. 

DATES:  Comments  by  January  5, 
1979.  4:30  p.m.  Requests  to  speak  by 
December  12.  1978.  4:30  p.m.  Hearing 
date:  December  19,  1978,  9:30  a.m. 

ADDRESS:  Send  comments  and  re- 
quests to  speak  to:  Department  of 
Energy,  Public  Hearing  Management. 
Room.  2313.  Docket  Nos.  ERA-R-77-3 
and  ERA-R-77-7.  2000  M  Street  NW., 
Washington.  D.C.  20461. 

HEARING  LOCATION:  Room  2105, 
2000  M  Street  NW..  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Caldwell  (Office  of  Regu- 
lations and  Emergency  Planning), 
Economic  Regulatory  Administra- 
tion, Department  of  Energy,  2000  M 
Street  NW.,  Room  2304.  Washing- 
ton. DC.  20461.  (202)  254-8034. 

William  L.  Webb  (Office  of  Public 
Information),  Department  of 
Energy.  2000  M  Street  NW..  Room 
B-110.  Washington.  DC.  20461.  (202) 
634-2170. 

Carol  M.  Borgstrom  (Division  of 
NEPA  Affairs).  Department  of 
ilnergy.      12th     and     Pennsylvania 


Avenue  NW..  Washington.  D.C. 
20461,  (202)  266-9760. 

J.  Thomas  Wolfe  (Office  of  General 
Counsel).  Department  of  Elnergy.  20 
Massachusetts  Avenue  NW..  Room 
8217,  Washington.  D.C.  20461.  (202) 
376-4266. 

SUPPLEMENTARY  INFORMATION: 

I.  Discttssion 

II.  Notice  of  Availability 

III.  Comment  Procedures 

I.  Discussion 

On  November  17.  1978.  DOE  an- 
nounced the  availability  of  a  DEIS 
that  addresses  the  environmental  and 
other  consequences  that  may  result 
from  the  proposed  action  of  deregula- 
tion of  motor  gasoline.  (43  FR  54125, 
November  20.  1978).  Also  fully  consid- 
ered in  the  DEIS,  as  an  alternative  to 
deregulation  of  motor  gasoline,  were 
regulations  the  principal  effect  of 
which  was  to  permit  refiners  to  allo- 
cate additional  increased  costs  to  the 
price  of  gasoline.  (See  43  FR  50386. 
October  27,  1978.)  This  alternative  is 
referred  to  in  the  DEIS  as  the  "gaso- 
line tilt"  alternative.  The  DEIS  ana- 
Ij^es  the  effects  of  the  implementa- 
tion of  the  gasoline  tilt  alternative 
separately  from  the  case  in  which  it  is 
not  implemented  (described  in  the 
DEIS  as  the  "no  action"  alternative). 

In  the  DEIS  (page  II-5).  we  stated 
that  the  final  gasoline  tilt  rules  had 
been  adopted  and  were  scheduled  to 
go  into  effect  on  December  1.  1978. 
However,  in  a  notice  issued  November 
24.  1978,  the  December  1,  1978  effec- 
tive date  of  these  rules  was  in  effect 
postponed  until  January  1,  1979  to 
allow  the  Federal  Energy  Regulatory 
Commission  time  to  determine,  pursu- 
ant to  section  404(a)  of  the  DOE  Orga- 
nization Act.  Pub.  L.  95-91.  whether 
the  proposals  may  significantly  affect 
a  function  within  its  jurisdiction  (see 
43  FR  55744,  November  29.  1978).  In  a 
separate  notice  .issued  today.  ERA  fur- 
ther continued  that  aspect  of  the  gaso- 
line tilt  alternatively  permitting  refin- 
ers to  allocate  additional  increase  costs 
to  gasoline  at  least  until  an  appropri- 
ate review,  pursuant  to  the  procedures 
set  forth  in  the  National  Environmen- 
tal Policy  Act  and  10  C.F.R.  Part  208. 
of  the  potential  environmental  im- 
pacts of  the  proposed  rule  is  complet- 
ed. This  environmental  review  will  be 
accomplished  in  the  same  en\ironmen- 
tal  impact  statement  process  that  has 
already  been  instituted  for  motor  gas- 
oline deregulation  and  which  also 
fully  considers  the  potential  impacts 
of  the  gasoline  tilt  regulation  as  an  al- 
ternative. 

Comments  on  the  DEIS  as  It  relates 
to  both  gasoline  deregulation  and  the 
gasoline  tilt  regulation  will  be  accept- 
ed through  January  5,  1979,  which  is 
the  date  that  has  already  been  duly 
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established  as  the  close  of  the  com 
ment  period  as  it  relates  to  gasoline 
deregulation.  This  abbreviated  com- 
ment period  on  the  DEIS  as  it  relates 
to  the  gasoline  tilt  rule  should  not 
prejudice  public  review  of  the  DEIS  as 
it  relates  to  this  rule,  since  the  DEIS 
has  been  available  since  November  20. 
1978,  and  is  not  being  revised  in  any 
respect.  The  Environmental  Protec- 
tion. Agency  has  been  consulted  and 
agrees  that  a  January  5.  1979  close  to 
the  public  comment  period  for  all  pur- 
poses is  appropriate. 

I  II.  Availability  of  DEIS 

You  may  obtain  copies  of  the  DEIS 
from  ERA'S  Office  of  Public  Informa- 
tion, Room  B-110.  2000  M  Street.  NW.. 
Washington,  D.C.  20461.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Fed- 
eral holidays.  In  addition,  copies  are 
available  for  public  review  in  the  DOE 
Freedom  of  Information  Reading 
Room,  GA-152,  Porrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

III.  Hearing  and  Comment  Procedures 

DOE   wiU   hold   a   hearing   on   the 
DEIS  at  9:30  a.m.  on  December   19, 
1978   in   Room   2105,   2000  M  Street. 
NW..    Washington,    D.C.    20461.    Any 
person  who  has  an  interest  in  this  pro- 
ceeding, or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  this  proceeding,  may  make 
a  written  request  for  an  opportunity 
to  make  an  oral  presenUtion.  Your  re- 
quest  should   be   directed   to   Public 
Hearing    Management.    Docket    Nos. 
ERA-R-77-3  and  ERA-R-77-7.  Room 
2313,  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461,  and  must  be  received 
before  4:30  p.m.  on  December  12,  1978. 
You   may    hand-deliver   your   request 
between  the  hours  of  8:00  a.m.  and 
4:30   p.m..   Monday    through    Friday. 
Label  your  request  both  on  the  docu- 
ment and  on  the  envelope  'Draft  EIS 
on  Deregulation  of  Motor  Gasoline." 

In  your  request,  you  should  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number 
where  we  may  contact  you  through 
December  18.  1978.  If  you  are  selected 
to  be  heard,  we  will  notify  you  before 
4:30  p.m.,  local  time.  December  15. 
1978.  You  must  submit  100  copies  of 
your  statement  to  Public  Hearing 
Management,  at  the  address  indicated 
above,  before  4:30  p.m.  on  December 
18.1978.  ,     ^  ^^ 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  public  hear- 
ing, to  schedule  their  respective  pre- 
sentations and  to  establish  the  proce- 
dures governing  the.  conduct  of  the 
hearing.  We  may  limit  the  length  of 
each  presentation,  based  on  the 
number  of  persons  requesting  to  be 
heard. 


We  will  designate  a  DOE  official  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  had 
made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement. 
Rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  state 
ments  were  made  and  will  be  subject 
to  time  limitations. 

In  advance  of  the  hearing  you  may 
submit  to  Public  Hearing  Manage- 
ment, at  the  address  indicated  above. 
questions  to  be  asked  by  the  presiding 
officer  of  any  person  making  a  state- 
ment at  the  hearing.  If  you  decide  at 
the  hearing  that  you  wish  to  ask  a 
question,  you  may  submit  it  in  writing 
to  the  presiding  officer.  He  or  she  will 
determine  whether  the  question  is  rel- 
evant and  whether  the  time  limita- 
tions permit  it  to  be  presented  for 
answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 
We  will  have  a  transcript  of  the 
hearing  made,  and  we  will  retain  the 
entire  record  of  the  hearing.  Including 
the  transcript,  and  make  It  available 
for  inspection  at  the  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Room  B-110.  2000  M 
Street.  NW..  Washington,  DC.  be 
tween  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

We  also  invite  you  to  submit  written 
comments  on  the  DEIS.  You  should 
submit  your  comments  to  Public  Hear- 
ing Management.  Docket  Nos.  ERA-R- 
77-3    and    ERA-R-77-7,    Room    2313. 
2000  M  Street.  NW..  Washington.  DC. 
20461.  You  should  identify  your  com 
ments  on  the  outside  envelope  and  on 
each  document  with  the  docket  num 
bers  and  the  designation  "DEIS  on  the 
Gasoline  Deregulation  and  Tilt   Pro 
posals"     You    should    submit     thirty 
copies.  We  will  consider  all  comments 
received  by  January  5,  1979,  and  all 
relevant    information    before     taking 
further  action  on  this  DEIS. 

Any  information  or  data  you  submit 
pursuant  to  the  above  procedures  and 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 
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Issued  in  Washington.  DC.  Decem- 
ber 5,  1978 


Douglas  G.  Robinson. 
Assistant  Administrator,  Regula 
tions  &   Emergency  Planning. 
Economic   Regulatory  Admin- 
istration. 
[FR  Doc  78  34411  Fili-d  12-6  78;  1:31  pml 
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SMALL  BUSINESS  ADMINISTRATION 

1 13  CFR  Port  121 ) 

SMALL  BUSINESS  SIZE  STANDARDS 

Advonced  Notice  of  Propo»«l  Rulemoking  to 
Establish  a  Siie  Stondord  »or  o  Small  Cool 
Mining  Firm  for  Porposet  of  Small  Business 
Set-Aside  Leoses  on  Federol  Cool  Lond 

AGENCY:  Small  Business  AdminLslra- 
tion. 

ACTION:    Advanced    Notice    of    Pro- 
posed Rulemaking. 

SUMMARY:  This  rule  will  define  the 
maximum  allowable  firm  size  for  bid- 
ders to  be  eligible  as  small  businesses 
In  a  program  which  will  set  aside  cer 
tain  tracts  of  Government-owned  coal 
land    for   exclusive   bidding   by   small 
business.  To  determine  this  maximum 
allowable   size   or   size   standard,    the 
SBA  Is  first  offering  a  range  of  consid- 
eration of  from  50  to  250  employees 
per  firm,   for  public  comment.   After 
comments  are  reviewed,  a  size  stand- 
ard (number  of  employees  per  firm) 
from  within  this  range  will  be  selected 
and  later  used  by  the  Department  of 
the  Interior  to  determine  which  firms 
qualify   as  small   to   bid   on   set-aside 
leases  of  Government  coal  land. 
DATE:    Written    comments    must    be 
submitted  by  January  8,  1979. 
ADDRESS     ALL     COMMENTS     TO: 
Kaleel     C.     Skeirik,     Director,     Size 
Standards    Division,    Small    Business 
Administration.    1441    L   Street    NW.. 
Washington,  D.C.  20416. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Harvey  D.  Bronstein,  202-653-6373. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Coal  Leasing  Amendment 
Act  of  1975  (Pub.  L.  94-377)  authorizes 
the  Secretary  of  the  Interior  to  divide 
lands  subject  to  the  Mineral  Leasing 
Act  of  1920  into  tracts  to  be  leased  for 
coal  mining.  The  Interior  Department 
has  Indicated  to  SBA  that  they  will 
make  allowances  for  set-asides  for 
small  business  in  their  planning  to  im- 
plement this  Act.  Most  of  the  land  to 
be  leased  is  in  the  West,  specifically,  in 
Montana,  North  Dakota,  Wyoming, 
Colorado,  New  Mexico,  Utah,  and 
Oklahoma.  Such  a  set-aside  program 
would  speak  to  concerns  in  Congress 
and  the  public  of  what  many  see  as 
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the  increased  concentration  of  owner- 
ship of  energy  production,  and  would 
also  further  the  goal  of  the  SBA  to 
foster  the  competitive  viability  of 
small  business. 

The  SBA  has  been  engaged  for  sev- 
eral years  in  a  program  of  small  busi- 
ness set-asides  for  sales  of  Govern- 
ment timber  with  the  U.S.  Depart- 
ment of  Agriculture's  Forestry  Serv- 
ice. A  program  of  set-asides  for  coal 
leasing  on  Federal  land  and  mineral 
rights  might  be  patterned  after  the 
limber  sales  program  (see  13  CFR 
121.3-9).  For  these  reasons,  the  SBA  is 
interested  in  setting  a  size  standard 
for  a  small  coal  mining  company.  A 
size  standard  is  the  basic  criterion  to 
decide  whether  a  firm  is  a  small  busi- 
ness. Such  a  standard  would  establish 
a  firms  eligibility  for  participation  in 
any  Federal  coal  leasing  set-asides  for 
small  business. 

There  are  several  factors  involved  in 
addressing  the  question  "at  what  size 
is  a  coal  mining  firm  small?"  First,  a 
firm  is  small  only  within  the  context 
of  the  industry  in  which  it  operates. 
According  to  the  most  recent  Census 
Bureau  data  in  1972,  most  coal  mining 
firms  had  fewer  than  10  employees 
and  $200,000  annual  revenues.  Average 
firm  size  was  65  employees  and  $3.5 
million  in  annual  revenues. 

Since  the  size  standard  is  to  be  used 
mainly  within  the  context  of  western 
coal  mining,  it  should  take  into  ac- 
count the  characteristics  of  coal 
mining  in  this  part  of  the  county.  The 
Census  Bureau  data  are  for  the  coun- 
try as  a  whole  and  are  more  repre- 
sentative of  the  eastern  (largely  un- 
derground) mines.  While  it  is  difficult 
to  make  generalizations  about  an  in- 
dustry as  large  and  varied  as  coal 
mining,  western  mines  tend  to  be 
larger  in  area  and  output  than  ea.stem 
mines  and  are  more  likely  to  use  sur- 
face mining  techniques.  Western  coal 
is  bituminotis  and  typically  of  a  lower 
grade  and  value  than  eastern  coal.  It  is 
often  used  to  supply  electric  generat- 
ing plants  and  is  transported  to  the 
plants  on  special  unit  coal  trains. 
Long-term  contracts  for  20  years  or 
more  bftvveen  producers  and  electric 
generating  companies  are  not  uncom- 
mon. 

The  size  of  the  mining  operation  and 
the  econoiviies  of  scale  are  determined 
by  many  factors.  Including  the  geology 
of  the  area,  configuration  of  the  coal 
deposit,  mining  technique,  method  of 
transport,  distance  to  market,  and 
lype  of  coal.  The  size  of  mining  oper- 
ation that  can  be  carried  out  in  turn, 
can  depend  on  the  size  of  the  firm 
which  is  able  to  exploit  a  given  depos- 
it. For  these  reasons,  there  are  not 
very  many  small  firms  engaged  in  coal 
mining  in  the  West.  We  examined  the 
1975  Coal  Mine  Directory  by  Keystone 
for       Montana.       Wyoming,       North 
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Dakota,  and  Colorado  and  found  only 
a  few  firms  engaged  in  coal  mining 
that  were  not  obviously  large.  In  a 
way,  since  there  are  very  few  small 
firms  now,  the  set-aside  of  coal  leases 
could  help  start  a  new  segment  of  the 
industry  composed  of  small  western 
coal  operators.  Of  course,  the  ability 
of  small  firms  to  carry  out  coal  mining 
will  depend  upon  their  securing  coal 
leases  and  their  ability  to  compete 
with  other  coal  mining  firms  in  selling 
the  coal. 

Normally,  small  business  size  stand- 
ards are  based  on  the  distribution  by 
size  of  firms  in  a  particular  industry. 
Becau.se  this  industry,  which  is  basi- 
cally located  in  two  geographic  areas 
(the  older  established  mines  in  the 
East  and  the  new  and  developing 
mines  in  the  West),  and  with  only  a 
few  small  coal  mining  firms  currently 
located  in  the  West,  a  different  proce- 
dure wUl  be  used  in  determining  the 
size  standard  for  coal  mining. 

Instead  of  the  conventional  method, 
we  propose  to  offer,  for  public  consid- 
eration, a  range  within  which  a  size 
standard  will  be  selected.  This  range  is 
from  50  to  250  employees  for  the 
owning  firm  (not  the  mine)  Including 
its  affiliates.  Further,  the  firm  must 
be  independently  owned  and  operated 
and  not  dominant  in  its  field  of  oper- 
ation. 

The  lower  end  of  this  range  was 
chosen  to  represent  the  minimum  size 
firm  that  might  be  capable  of  exploit- 
ing a  sizeable  coal  deposit.  Based  on 
1975  productivity  data  for  western  coal 
mining.  50  production  employees  at  a 
single  mine  could  produce  about  sever- 
al hundred-thousand  tons  and  several 
million  dollars  in  annual  sales  on  the 
average.  This  amount  is  comparable  to 
the  average  coal-mining  firm  size  in 
1972  (see  above). 

The  upper  level  could  be  representa- 
tive of  a  firm,  if  totally  engaged  in 
western  mining,  producing  perhaps  5 
million  tons  annually  and  about  $50 
million  in  sales.  At  this  size  the  firm 
would  stiU  be  producing  much  less 
than  1  percent  of  annual  U.S.  coal 
output.  This. size  standard  would  place 
this  hypothetical  firm  well  below  the 
ranks  of  the  largest  coal  producers 
and,  thus,  even  at  this  level,  might 
still  be  considered  small. 

The  size  standard  will  be  selected  on 
the  basis  of  the  public  comment  re- 
ceived and  further  analysis  or  infor- 
mation provided.  SBA  will  then  pub- 
lish a  specific  size  standard  in  the  Fed- 
eral Register  as  a  proposed  rule. 
After  a  second  comment  period,  the 
actual  size  standard  will  be  published 
as  a  final  rule  in  the  Federal  Register 
after  the  SBA  reviews  the  response  to 
this  proposed  rule.  It  will  then  be  in- 
corporated in  13  CFR  121.3-9,  SBA 
Rules  and  Regulations,  and  actually 


be  applied  by  the  Interior  Department 
in  their  coal  leasing  program. 

Dated:  November  29,  1978. 

A.  Vernow  Weaver, 
Administrator. 
[PR  Doc.  78-34371  Piled  12-7-78;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[16  era  Part  440] 

HEARING  AID  INDUSTRY 

Publication  of  Staff  Report  on  Propotod  Trod* 
RogwIation  Rul« 

Correction 

In  FR  Doc.  78-32597,  appearing  on 
page  54103  in  the  issue  for  Monday. 
November  20,  1978,  make  the  follow- 
ing corrections: 

(1)  In  the  "SUMMARY"  paragraph. 
in  the  fourth  line,  the  word  "summa- 
rized" should  l>e  "summarizes". 

(2)  In  the  "SUMMARY"  paragraph. 
in  the  Uth  line,  "No.  215.44"  should 
be  "No.  215-44". 

(3)  In  the  middle  column,  in  the  first 
complete  paragraph,  in  the  8th  line, 
"commned"  should  be  "commended". 


[8010-01-Mj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

117  ere  Port*  210,  2111 

(Release  Nos.  33-6000.  34-15358.  35-20791. 
IC-10495;  Pile  No.  S7-764] 

PRESENTATION  IN  FINANQAL  STATEMENTS 
OF  PREFERRED  STOCKS  SUBJECT  TO  MAN- 
DATORY  REDEMPTION  REQUIREMENTS  Ol 
WHOSE  REDEMPTION  IS  OUTSIDE  CONTROL 
OF  ISSUER,  PREFERRED  STOCKS  WHICH  ME 
NOT  REDEEMABLE  OR  ARE  REDEEMABLE 
SOLELY  AT  THE  OPTION  ^Of  ISSUER,  AND 
COMMON  STOCKS 

Proposed  Rules 

AGENCY:  Securities  and  Excliange 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Conunission  pro- 
poses to  amend  Regulation  S-X  to  re- 
quire that  the  amounts  applicable  to 
the  following  three  general  classes  of 
securities  be  presented  separately  in 
balance  sheets  filed  with  the  Commis- 
sion (with  no  combined  total  being 
shown  for  these  three  classes  and  not 
under  the  general  heading  of  stock- 
holders' equity):  (i)  Preferred  stocks 
subject  to  mandatory  redemption  re- 
quirements or  whose  redemption  i$ 
outside  the  control  of  the  issuer;  (ii) 
preferred  stocks  which  are  not  re- 
deemable or  are  redeemable  solely  at 
the    option    of    the    issuer:    and   (iii) 


common  stocks.  The  proposed  amend- 
ments would  also  require  that  certain 
disclosures       concerning       preferred 
stocks  subject  to  mandatory  redemp- 
tion requirements  or  whose  redemp- 
tion is  outside  the  control  of  the  issuer 
be   included   in   financial  statements. 
The  Commission  believes  that  there  is 
a  significant  difference  in  the  nature 
of  these  three  types  of  securities  and, 
further,  that  it  is  necessary  to  high- 
light the  future  cash  obligations  at- 
tached to  preferred  stocks  subject  to 
mandatory    redemption   requirements 
or  whose  redemption  is  outside  the 
control   of   the   issuer   in   a   manner 
which  indicates  that  they  are  not  part 
of  the  permanent  capitalization  of  a 
company.  It  Is  expected  that  the  pro- 
posed rules  will  result  in  the  presenta- 
tion to  financial  statement  users  of 
more  useful  Information  concerning  a 
company's  capital  structure. 
DATE:  Comments  should  be  submit- 
ted on  or  before  February  28,  1979. 

ADDRESSES:    Comments   should   be 
submitted  In  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange     Commission,     500     North 
Capitol     Street,     Washington,     D.C. 
20549.  All  comments  will  be  available 
for  public  inspection  at  the  Commis- 
sion's Public  Reference  Room,  Room 
6101,  1100  L  Street  NW.,  Washington. 
D.C.  (FUe  No.  S7-764). 
FOR      FURTHER      INFORMATION 
CONTACT: 
Steven  J.  Golub  or  Edmund  Coulson, 
Office  of  the  Chief  Accountant,  Se- 
curltes  and  Exchange  Commission, 
500  North  Captlol  Street.  Washing- 
ton. D.C.  20549  (202-472-3782). 
SUPPLEMENTARY  INFORMATION: 
Companies  have  evolved  into  complex 
entitles  and  the  methods  used  to  fi- 
nance   their    activities    have    evolved 
similarly.    Companies    today    finance 
their  activities  using  a  variety  of  debt 
and  equity  securities.  The  Commission 
has  noted  the  Increasing  use  of  com- 
plex   securities— some,    such    as    pre- 
*  ferred  stocks  subject  to  mandatory  re- 
demption requirements  or  whose  re- 
demption is  outside  the  control  of  the 
issuer  (hereinafter  referred  to  as  "re- 
deemable   preferred    stock"),    having 
overlaping  debt  and  equity  character- 
istics. The  Commission  believes  that 
the  complexities  of  corporate  financ- 
ing activities  increase  the  need  for  fi- 
nancial reporting  to  reflect  falfly  the 
status  of  the  various  classes  of  inves- 
tors and  creditors  and  their  present 
and  potential  claims  on  future  cash 
flows.   Developments   in   financial   re- 
porting for  the  various  classes  of  secu- 
rities appear  to  have  not  kept  pace 
with   the   increasing   complexities   of 
corporate  financing  activities.  Tradi- 
tional  financial  statements  may  not 
provide  the  most  meaningful  informar- 
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tion  to  financial  statement  users  who 
wish  to  understand  and  appraise  readi- 
ly the  rights  and  potential  claims  upon 
future  cash  flows  of  holders  of  the 
various  classes  of  securities  that  are 
issued  by  registrants,  including  re- 
deemable preferred  stocks  and  pre- 
ferred stocks  which  are  not  redeem- 
able or  are  redeemable  solely  at  the 
option  of  the  Issuer  (hereinafter  re- 
ferred to  as  "non-redeemable  pre- 
ferred stock). 

Although  the  use  of  redeemable  pre- 
ferred stock  as  a  corporate  financing 
vehicle  is  not  new,  there  appears  to 
have  been  a  significant  increase  in  fi- 
nancing activity  involving  this  type  of 
security  in  recent  years.  In  addition, 
there  appears  currently  to  be  a  sub- 
stantial increase  in  merger  activity  in- 
volving the  use  of  redeemable  pre- 
ferred stock. 

Although   the   Commission   expects 
that  these  financial  reporting  matters 
will  ultimately  be  addressed  by  the  Fi- 
nancial  Accounting  Standards  Board 
("FASB")  In  cormection  with  its  con- 
ceptual framework  project,  it  believes 
that  there  is  an  Immediate  need  for 
certain  interim  refinements  concern- 
ing   presentation    in    financial    state- 
ments of  amounts  applicable  to  pre- 
ferred and  common  stocks.  The  pro- 
posed   amendments    being    published 
for  comment  deal  with  the  presenta- 
tion of  redeemable  and  non-redeem- 
able   preferred    stocks    and    common 
stocks  In  financial  statements  as  an  in- 
terim  measure   and   are   designed   to 
provide  sufficient  disclosure  concern- 
ing these  securities  consistent  with  the 
Commission's  responsibilities. 

In  particular,  the  proposed  amend- 
ments   to    Regulation    S-X    (17    CFR 
Part  210)  would  require  that  amounts 
attributable  to  redeemable  preferred 
stocks.       non-redeemable       preferred 
stocks  and  common  stocks  be  reported 
separately.  The  Commission  is  not  at- 
tempting in  this  release  to  conceptual- 
ize  the   differences   between   redeem- 
able   and    non-redeemable    preferred 
stocks  and  common  stocks.  These  dis- 
tinctions are  ones  which  the  Commis- 
sion expects  the  FASB  to  address.  The 
proposed  rules  would  revise  the  pre- 
sent reporting  practice  of  presenting  a 
total    stockholders'     equity    amount, 
consisting  of  amounts  attributable  to 
various    separate    classes    of    capital 
stock,  through  the  substitution  of  an 
approach  designed  to  focus  the  atten- 
tion of  the  financial  statement  user  on 
each  of  the  major  classes  of  capital 
stock,  thus  allowing  users  to  evaluate 
a   company's   captlal   structure    in    a 
more  meaningful  way.  The  proposal 
for  a  revised  balance  sheet  presenta- 
tion is  intended  to  emphasize  common 
stockholders'  equity  and  the  extent  to 
which  a  company  uses  redeemable  and 
non-redeemable  preferred  stocks  to  fi- 
nance its  operations. 
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The  proposed  rules  are  intended  to 
highlight  the  future  cash  obligations 
attached     to     redeemable     preferred 
stock    through    appropriate    balance 
sheet  presentation  and  relevant  disclo- 
sures. They  do  not  attempt  to  deal 
with     the     conceptual     question     of 
whether  such  a  security  is  a  liability. 
Further,  the  proposed  rules  do  not  at- 
tempt to  deal  with  the  income  state- 
ment treatment  of  payments  to  hold- 
ers of  such  a  security  or  with  any  re- 
lated  Income   statement   matters,   in- 
cluding accounting  for  its  extinguish- 
ment. The  Commission  Is  cognizant  of 
these   conceptual   problems   in   deter- 
mining the  appropriate  accounting  for 
and  reporting  of  redeemable  preferred 
stock  and  believes  that  these  matters 
can  best  be  addressed  by  the  FASB. 
For  the  present,  the  proposed  amend- 
ments would  require  that  amounts  ap- 
plicable to  redeemable  preferred  stock 
be  presented  In  financial  statements  as 
a  separate  item— and  not  be  combined 
with  amounts  representing  permanent 
equity   investments.  The  Commission 
believes  that  this  would  highlight  that 
the  required  redemption  of  a  redeem- 
able  preferred  stock  will   necessitate 
future  cash  payments  and,  according- 
ly, that  amounts  attributable  to  such 
stock  are  not  part  of  the  permanent 
capital  of  a  company. 

The  Commission  in  Its  "Report  to 
Congress  on  the  Accounting  Profes- 
sion and  the  Commission's  Oversight 
Role"  '  stated  its  belief  that  the  initia- 
tive for  establishing  and  improving  ac- 
counting standards  belongs  in  the  pri- 
vate sector,  subject  to  Commission 
oversight.  Further,  the  Commission  in 
that  Report  supported  the  efforts  of 
the  FASB  to  establish  a  conceptual 
framework  for  financial  accounting 
and  reporting.  The  Commission  reaf- 
firms its  support  for  the  FASBs  con- 
ceptual framework  project.  This  proj- 
ect should  help  to  improve  the  finan- 
cial accounting  and  reporting  system 
in  general  and,  in  particular,  by  defin- 
ing the  elements  of  financial  sUte- 
ments,  it  should  help  to  address  issues 
such  as  the  most  appropriate  balance 
sheet  classification  of  redeemable  pre- 
ferred stocks. 

Definitions.  The  following  defini- 
tions apply  to  the  terms  listed  below 
as  they  are  used  in  this  release  (these 
definitions  are  Incorporated  In  the 
proposed  amendments  to  Regulation 
S-X  (17  CFR  Part  210)  and  the  Com- 
mission specifically  requests  comments 
on  the  proposed  definitions): 

Preferred  Stocks  Subject  to  Mandatory  Re- 
demption RcQuirements  or  Whose  Redemp- 


'  Securities  and  Exchange  Commission 
Report  to  Congress  on  the  Accounting  Pro- 
fession and  the  Commissions  Oversight 
Role,  prepared  for  the  Subcommittee  on 
Governmental  Efficiency  and  the  District  of 
Columbia  of  the  Committee  on  Oovemmen- 
tal  Affairs  of  the  United  States  Senate,  July 
1978. 
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tion  Is  Outside  the  Control  of  the  Issuer  (or 
•Redeemable  Preferred  Stock"  as  referred 
to  in  the  textual  portion  of  this  release). 
The  term  "preferred  stocks  subject  to  man- 
datory redemption  requirements  or  whose 
redemption  is  outside  the  control  of  the 
issuer"  means  any  preferred  stock  or  similar 
security  which  (i)  the  issuer  undertakes  to 
redeem  at  a  fixed  or  determinable  price  on  a 
fixed  or  determinable  date  or  dales,  wheth- 
er by  operation  of  a  sinking  fund  or  other- 
wise; (ii)  is  redeemable  at  the  option  of  the 
holder;  or  (iii)  has  conditions  for  redemp- 
tion which  are  not  solely  within  the  control 
of  the  Issuer,  such  as  stocks  which  must  be 
redeemed  out  of  future  earnings.  Preferred 
stock  which  is  redeemable  solely  at  the 
option  of  the  issuer  is  not  to  be  included  in 
preferred  stocks  subject  to  mandatory  re- 
demption requirements  or  whose  redemp- 
tion is  outside  the  control  of  the  issuer" 
unless  it  meets  one  or  more  of  the  above  cri- 
teria.' 

Pre/erred  Stocks  Which  Are  Not  Redeem- 
able or  Are  Redeemable  Solely  at  the  Option 
of  the  Issuer  (or  'non-redeemable  preferred 
stock  ■  as  referred  to  in  the  textual  portion 
of  this  release).  The  term  "preferred  stocks 
which  are  not  redeemable  or  are  redeemable 
solely  at  the  option  of  the  issuer"  means 
any  preferred  stock  or  similar  security 
which  does  not  meet  the  criteria  for  classifi- 
cation as  a  "preferred  stock  subject  to  man- 
datory redemption  requirements  or  whase 
redemption  is  outside  the  control  of  the 
issuer." 

Background 

GENERAL 

Preferred  stock  is  generally  referred 
to  in  current  financial  literature  as  a 
class  of  capital  stock  that  has  certain 
preferences  or  privileges  over  those  of 
common  stock.  Preferred  stock  has 
been  in  use  for  approximately  150 
years  and,  since  its  early  days,  has 
become  a  major  source  of  financing 
for  corporations,  with  varying  periods 
of  popularity.  Preferred  stock  has  de- 
veloped into  a  security  with  a  wide 
range  of  attributes.  Preferred  stock 
may  be  accorded  preference  in  divi- 
dends, in  liquidation,  or  in  other  mat- 
ters. Preferred  stt)ck  may  also  be  con- 
vertible into  common  stock  and  be  re- 
deemable, and  in  certain  cases,  may 
entitle  the  holder  to  participate  in 
dividends  and  voting  rights  with 
common  shareholders. 

Common  stock  is  generally  referred 
to  as  the  residual  ownership  in  a  cor- 
poration whose  right  to  share  in  the 
distribution  of  earnings  ranks  behind 
all  prior  claims  of  creditors  and  pre- 
ferred shareholders. 

REDEEMABLE  PREFERRED  STOCK 

The  use  of  redeemable  preferred 
stock  as  a  corporate  financing  vehicle 


-  Under  the  proposed  definition,  preferred 
stocks  w,  hich  meet  one  or  more  of  the  above 
criteria  would  be  classified  as  "preferred 
stocks  subject  to  mandatory  redemption  re- 
quirements or  whose  redemption  is  outside 
the  control  of  the  issuer"  regardless  of  their 
other  attributes  such  as  voting  rights,  divi- 
dend rights  or  conversion  features. 
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is  not  new.  However,  there  appears  to 
have  been  a  significant  increase  in  fi- 
nancing activity  involving  this  type  of 
security  in  recent  years.  For  some 
companies,  amounts  applicable  to  re- 
deemable preferred  stock  represent  a 
substantial  portion  of  their  total  cap- 
italization. Redeemable  preferred 
stocks  are  being  issued  by  a  wide  vari- 
ety of  companies  in  merger  transac- 
tions, exchange  offers  of  redeemable 
preferred  stock  for  debentures,  and  in 
sales  to  the  public  or  in  private  place- 
ments. Some  redeemable  preferred 
stocks  have  relatively  short  redemp- 
tion periods  and  some  issues  have 
terms  which  call  for  redemption  prior 
to  maturity  of  major  portions  of  a 
company's  long-term  debt.  Many  com- 
panies issuing  redeemable  preferred 
stock  are  highly  leveraged. 

Generally  accepted  accounting  prin- 
ciples currently  do  not  distinguish  be- 
tween redeemable  preferred  stock  and 
any  other  class  of  capital  stock  for  bal- 
ance sheet  reporting  purposes.  Many 
companies  have  reported  each  class  of 
capital  stock  at  its  par  or  stated  value 
with  amounts  paid  in  excess  of  par  or 
stated  value  carries  in  a  separate  cap- 
tion without  distinguishing  between 
amounts  contributed  by  any  particular 
class  of  stock. 

In  many  cases  the  amount  at  which 
redeemable  preferred  stock  is  required 
to  be  redeemed  is  substantially  greater 
than  its  par  or  stated  value,  and.  in 
some  cases,  is  greater  than  the  total 
amount  paid  in  by  investors  for  the 
stock  (i.e.,  a  redemption  premium). 
The  redemption  features  of  redeem- 
able preferred  stock  have  been  dis- 
closed in  a  variety  of  ways,  usually  in 
the  footnotes  to  financial  statements. 

The  disclosure  requirements  applica- 
ble to  redeemable  preferred  stock 
tmder  generally  accepted  accounting 
principles  are  set  forth  in  Accounting 
Principles  Board  Opinion  No.  10.  "Om- 
nibus Opinion."  (December  1966) 
(paragraph  11)  which  states  that  fi- 
nancial statements  should  disclose, 
either  on  the  face  of  the  balance 
sheet,  or  in  notes  pertaining  thereto, 
the  aggregate  or  per  share  amounts  at 
which  preferred  shares  may  be  called 
or  are  subject  to  redemption  through 
sinking  fund  operations  or  otherwise, 
and  Accounting  Principles  Board 
Opinion  No.  15  "Earnings  per  Share" 
(May  1969)  (paragraph  19)  which  indi- 
cates that  "financial  statements 
should  include  a  description  •  •  *  to  ex- 
plain the  pertinent  rights  and  privi- 
leges of  the  various  securities  out- 
standing. Examples  of  information 
which  should  be  disclosed  are  dividend 
and  liquidation  preferences,  partici- 
pating rights,  call  prices  and  dates, 
conversion  or  exercise  prices  or  rates 
and  pertinent  dates,  sinking  fund  re- 
quireinents,  unusual  voting  rights, 
etc."  (emphasis  added) 


The  FASB  in  recent  statements  of  fi- 
nancial accounting  standards  has  al- 
luded to  a  distinction  between  redeem- 
able preferred  stocks  and  non-redeem- 
able preferred  stocks.  Statement  of  Fi- 
nancial Accounting  Standards  No.  12. 
"Accounting  for  Certain  Marketable 
Securities."  (December  1975)  specifi- 
cally excludes  preferred  stock  that  by 
its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable 
at  the  option  of  the  investor"  from  the 
definition  of  "equity  security"  (para- 
graph 7a).  Statement  of  Financial  Ac- 
counting Standards  No.  8.  "Accounting 
for  the  Translation  of  Foreign  Curren- 
cy Transactions  and  Foreign  Currency 
Financial  Statements."  (October  1975) 
also  alludes  to  a  distinction  between 
redeemable  preferred  stocks  and  non- 
redeemable  preferred  stocks  when  dis- 
ctissing  the  rates  used  to  translate  cer- 
tain balance  sheet  accounts  in  foreign 
currency  financial  statements  incorpo- 
rated in  the  financial  statements  of  a 
reporting  enterprise  by  consolidation, 
combination,  or  the  equity  method  of 
accounting.  Paragraph  44  states:  "pre- 
ferred stock  that  is  essentially  a  per- 
manent stockholder  investment  shall 
be  translated  in  the  same  manner  as 
common  stock,  that  is.  at  historical 
rates,  however,  if  preferred  stock  *  •  • 
is  carried  ••  *  at  its  liquidation  or  re- 
demption price,  and  liquidation  or  re- 
demption is  either  required  or  immi- 
nent, that  prefered  stock  shall  be 
translated  at  the  current  rate." 

Accounting  Principles  Board  Opin- 
ion No.  16.  "Accounting  for  Business 
Combinations."  (August  1970)  also  al- 
ludes to  the  difference  between  re- 
deemable and  non-redeemable  pre- 
ferred stock  when  discussing  how  to 
determine  the  cost  of  an  acquired  com- 
pany. Paragraph  73  states:  "The  dis- 
tinctive attributes  of  preferred  stocks 
make  some  issues  similar  to  a  debt  se- 
curity while  others  possess  common 
stock  characteristics,  with  many  gra- 
dations between  the  extremes.  Deter- 
mining cost  of  an  acquired  company 
may  be  affected  by  those  characteris- 
tics. For  example,  the  fair  value  of  a 
nonvoting,  nor.convertible  preferred 
stock  which  lacks  characteristics  of 
common  stock  may  be  determined  by 
comparing  the  specified  dividend  and 
redemption  terms  with  comparable  se- 
curities and  by  assessing  market  fac- 
tors. Thus  although  the  principle  of 
recording  the  fair  value  of  considera- 
tion received  for  stock  issued  applies 
to  all  equity  securities,  senior  as  well 
as  common  stock,  the  cost  of  a  compa- 
ny acquired  by  issuing  senior  equity 
securities  may  be  determined  in  prac- 
tice on  the  same  basis  as  for  debt  secu- 
rities." 

The  above  references  to  redeemable 
preferred  stock  demonstrate  that  such 
stock  is  considered  to  be  substantively 
dijferent  from  other  classes  of  capital 


stock.  Redeemable  preferred  stock  is. 
from  an  economic  viewpoint,  substan- 
tially different  than  capital  stock  that 
is  not  redeemable.  A  corporation  that 
issues  a  redeemable  preferred  stock 
enters  into  a  commitment  to  tise 
future  corporate  resources  to  redeem 
the  issue.  While  a  non-redeemable  pre- 
ferred stock  may  also  be  retired,  the 
decision  to  retire  it  is  solely  within  the 
control  of  the  issuer. 

Present  reporting  of  redeemable  pre- 
ferred stock  may  not  appropriately  re- 
flect the  effect  of  such  a  security  on 
prospective  cash  flows.  Unlike  a  holder 
of  common  stock  or  non-redeemable 
preferred  stock,  the  holder  of  redeem- 
able   preferred    stock    has    a    claim 
against  prospective  cash  flows.  To  the 
extent  that  a  corporation  is  required 
to  use  cash  resources  to  redeem  an 
issue  of  redeemable  preferred  stock, 
such  resources  will  not  be  available  for 
other  discretionary  purposes  such  as 
capital    improvements    or    increasing 
cash     dividends    on    common    stock 
which  would  be  favorable  to  common 
stockholders.  The  Commission  believes 
that  financial  sUtements  will  present 
more  useful  and  meaningful  informa- 
tion if  they  clearly  reflect  the  unique 
status  of  redeemable  preferred  stock 
apart  from  equity  securities  represent- 
ing permanent  capital  investments. 

Specific  Proposals 

a.  amendment  of  rules 

The  Commission  proposes  to  amend 
the  financial  statement  requirements 
in  Regulation  S-X  (17  CFR  Part  210) 
to  require  that  amoimts  applicable  to 
redeemable  preferred  stock,  non-re- 
deemable preferred  stock,  and 
common  stock  be  presented  separately 
in  balance  sheets  filed  with  the  Com- 
mission, These  three  amounts  would 
not  be  presented  under  a  stockholders' 
equity  caption  and  would  not  be  to- 
taled. These  revisions  would  be  accom- 
plished by  amending  the  following 
rules  pertaining  to  the  balance  sheet: 

—Article    5.    "Commercial    and    Industrial 

Companies,"   Rule   5-02   (17   CFR   210.5- 

02.38,  .39.  .40  and  .41) 
—Article   7.   "insurance   Companies   Other 

Than  Life  Insurance  Companies."  Rule  7- 

03  (17  CFR  210.7-03.19.  .20,  .21  and  .22) 
—Article  7a,  "Life  Insurance  Companies." 

Rule  7a-03  (17  CFR  210.7a-03.21.  .22.  .23 

and  .24) 
-Article  9.  "Bank  Holding  Companies  and 

Banks."  Rule  9-02  (as  amended  by  Release 

No.  33-5973)  (17  CFR  210.9-02.19.  .20.  .21 

and  .22) 
Also,  Rules  5-04.  7-06.  7a-06  and  9—05 
(17  CFR  210.5-04,  .7-06.  .7a-06  and  .9- 
05)  "What  Schedules  are  To  Be  Piled" 
would  be  amended  to  the  extent  that 
they  relate  to  the  schedule  called  for 
by    Rule    12-14    of    Regulation    S-X, 

•Capital  Shares"  (17  CFR  210.12-14). 
The  effect  of  these  amendments  would 
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be  to  refer  to  the  revised  captions  in 
the  balance  sheet 

The  current  rules  in  Regulation  S-X 
include  disclosure  requirements  for 
"capital  shares"  and  "other  stockhold- 
ers' equity"  and.  except  for  Article  9 
(17  CFR  210.9-02.21),  do  not  call  for 
the  presentation  of  an  amount  for 
total  stockholders'  equity. 

Under  the  revised  rules  each  of  the 
three  classes  of  securities  would  be 
presented  in  the  balance  sheet  as  sepa- 
rate amounts  with  no  combined  total 
for  these  three  classes  and  not  under 
the  general  heading  of  stockholders' 
equity. 

Redeemable  Preferred  Sfocfc— Regis- 
trants would  be  required  to  include  in 
a  referenced  footnote  a  general  de- 
scription of  each  issue  of  redeemable 
preferred  stock,  including  its  redemp- 
tion terms  and  other  significant  fea- 
tures. Disclosure  would  be  required  as 
to  the  combined  aggregate  amounts  of 
expected  redemption  requirements  for 
all  issues  each  year  for  the  five  years 
following  the  date  of  the  latest  bal- 
ance sheet,  with  separate  identifica- 
tion of  those  covered  by  sinking  fimds, 
straight  redemption,  redeemable  out 
of  future  earnings  and  those  that  are 
redeemable    at    the    option    of    the 
holder.    This    disclosure    requirement 
would  be  similar  to  that  called  for  in 
Rule    5-02.29(a)(6)    (17     CFR    210.5- 
02.29(a)(6))  of  Regulation  S-X  relating 
to  long-term  debt. 

Non-Redeemable  Preferred  Stock— 
The  disclosure  requirements  would  be 
generally  imchanged  from  present 
practice.  The  Commission  is  aware 
that  the  distinctive  attributes  of  some 
preferred  stock  issues  make  those 
issues  similar  to  common  stock,  and 
further,  there  may  be  some  conunon 
stock  issues  (e.g.  two-class  common) 
which  have  some  characteristics  of 
preferred  stock.  The  Commission 
would  expect  registrants  to  use  judg- 
ment in  determining  the  appropriate 
classification  of  these  types  of  stock 
and  to  disclose  the  reasons  for  their 
determinations. 

Common  Stock— The  presentation 
and  disclosure  requirements  would  be 
generaUy  imchanged  from  present 
practice. 


In  addition  to  the  above  balance 
sheet  revisions,  certain  other  account- 
ing rules  in  Regulation  S-X  would  be 
amended  as  follows: 

—Article  11.  "Content  of  Statements  of 
Other  Stockholders'  Equity."  (17  CFR 
210.11-01)  would  be  revised  to  provide 
that  these  statements  apply  only  to 
changes  in  common  stockholders'  equity. 
Changes  in  amounts  applicable  to  redeem- 
able and  non-redeemable  preferred  stock 
would  be  disclosed  In  the  financial  state- 
menU,  footnotes,  or  in  a  separate  state- 
ment. 
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-Article  3.  "Rules  of  General  Applica- 
tion"-Rule  3-16(f)  "General  Notes  to  Fi- 
nancial Statements"— Preferred  Shares" 
(17  CFR  210.3-16(f))  would  apply  to  all 
preferred  shares,  whether  redeemable  or 
not.  Additional  disclosure  requirements 
for  redeemable  preferred  stock  are  pro- 
posed under  §  210.5-02.38. 

B.  EFFECTIVE  DATE 

The  Commission  proposes  that  these 
amendments  be  effective  for  financial 
statements  included  in  filings  with  the 
Commission  for  fiscal  periods  ending 
on  or  after  June  29.  1979.  Financial 
statements  for  fiscal  periods  ending 
prior  to  June  29.  1979  which  are  in- 
cluded for  comparative  purposes 
would  be  reclassified  to  conform  to  the 
current  period's  presentation. 

The  Commission  believes  that  regis- 
trants should  have  available  sufficient 
data  with  which  to  make  the  proposed 
reclassification.  However,  the  Commis- 
sion specifically  requests  comments  on 
any  implementation  problems  which 
should  be  considered. 

Further,  the  Commission  strongly 
encourages  early  use  of  the  proposed 
rules  by  companies  with  material 
amounts  of  redeemable  preferred 
stock. 

C.  OTHER  MATTERS 

The  Commission  does  not  believe 
the  proposed  rules  should  cause  prob- 
lems with  existing  loan  indentures  or 
other  agreements.  The  Commission 
believes  that  creditors  should  already 
be  aware  of  and  have  taken  into  con- 
sideration the  components  of  a  compa- 
ny's capital  structure.  The  Commis- 
sion specifically  invites  comments  in 
this  regard. 

As  previously  noted,  these  proposals 
do  not  attempt  to  deal  with  the  ques- 
tion of  whether  redeemable  preferred 
stock  should  be  presented  as  a  liability 
or  as  part  of  equity  capital.  Thus,  the 
Commission  does  not  propose  to  pub- 
lish for  comment  amendments  to  re- 
quire   that    where    certain    ratios    or 
other  data  involving  amounts  attribut- 
able  to   stockholders'   equity   are   re- 
quired (such  as  Item  VI  of  Guides  3 
and  61  of  the  Guides  for  Preparation 
and  Filing  of  Reports  and  Registration 
Statements  under  the  Securities  Act 
of  1933  and  the  Securities  Exchange 
Act  of  1934.  "Sialisi  iral  Disclosure  by 
Bank  Holding  Companies— Return  on 
Equity  and  Assets  J.  or  are  optionally 
presented  in  fiiirgs  with  the  Commis- 
sion,  they   be   caicMlated   using  orUy 
amounU   applicable    lo   capital   stock 
other     than     redre^able     preferred 
stocks.  However,  wbere  such  ratios  or 
other  data  are  presented,  the  Commis- 
sion believes  that  the  basis  of  calcula- 
tion should  be  clearly  disclosed  and  if 
material  amounts  of  redeemable  pre- 
ferred    stock     are     combined     with 
amounts  applicable  to  non-redeemable 
preferred  stocks  and  common  stocks 
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for  purposes  of  computing  a  ratio 
there  should  also  be  presented  similar 
ratios  excluding  amounts  applicable  to 
redeemable  preferred  stock.  This 
would  also  apply  to  any  financial  in- 
formation such  as  tables,  charts, 
graphic  illustrations  and  ratios  pre- 
sented in  annual  reports  to  sharehold- 
ers if  such  reports  are  to  meet  the  re- 
quirements of  Rule  14a-3  (17  CFR 
240.I4a-3)  of  the  General  Rules  and 
Regulations  under  the  Securities  Ex- 
change Act  of  1934. 

In  addition,  the  Commission  does 
not  presently  propose  to  amend  its 
rules,  regulations  and  releases  to  the 
extent  that  they  provide  for  various 
materiality  tests  for  disclosure  pur- 
poses (such  as  Article  9,  "Banks  and 
Bank  Holding  Companies"  (17  CFR 
210.9-02.5(e)  and  210.9-02.9))  using  a 
percentage  of  total  stockholders" 
equity.  In  making  these  tests,  regis- 
trants may  use  amounts  applicable  to 
all  classes  of  capital  stock. 

Text  of  Proposed  Amendments 

The  Commission  hereby  proposes  to 
amend  17  CFR  Part  210  (Regulation** 
S-X)  as  follows: 

1 .  RULES  OF  general  APPLICATION 

§2IO.:t-l6    General      notes     to     Hnancial 
statements.  (See  Release  No.  AS-4.) 


(f)  Preferred  shares.  (1)  The  dividend 
rate  and  whether  participating,  cumu- 
lative or  noncumulative  shall  be 
stated.  If  callable,  the  date  or  dates 
and  the  amount  per  share  at  which 
such  shares  are  callable  shall  be 
stated.  If  convertible,  the  terms  of 
conversion  shall  be  stated  briefly.  If 
voting,  a  general  description  of  the 
voting  rights  shall  be  stated. 


2.  COMMERCIAL  AND  INDUSTRIAL 
COMPANIES 


§  2 1 0..'>-03     Balance  sheets. 


General  heading  of  LIABILITIES. 
RESERVES  AND  STOCKHOLDERS' 
EQUITY  revised  to  read  LIABIL- 
ITIES. PREFERRED  STOCKS.  AND 
COMMON  .  STOCKHOLDERS- 

EQUITY. 


General  heading  of  STOCKHOLD- 
ERS' EQUITY  (see  §210.3-01(a))  de 
leted. 

38.  Preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose  redemp- 
tion is  outside  the  control  of  the  issuer,  (a) 
Include  under  this^ caption  amounts  applica- 
ble to  any  class  of  preferred  stock  or  similar 


security  which  has  any  of  the  following 
characteristics:  (1)  It  is  redeemable  at  a 
fixed  or  determinable  price  on  a  fixed  or  de- 
terminable date  or  dates,  whether  by  oper- 
ation of  a  sinking  fund  or  otherwise;  (2)  it  is 
redeemable  at  the  option  of  the  holder;  or 
(3)  it  has  conditions  for  redemption  which 
are  not  solely  within  the  control  of  the 
issuer,  such  as  stocks  which  must  be  re- 
deemed out  of  future  earnings.  Amounts  at- 
tributable to  preferred  stock  which  is  not 
redeemable  or  is  redeemable  solely  at  the 
option  of  the  issuer  shall  be  included  under 
§  210.5-02.39  unless  it  meets  one  or  more  of 
the  above  criteria. 

(b)  State  for  each  issue  the  title  of  the 
issue,  tlie  number  of  shares  authorized,  the 
number  of  shares  issued  or  outstanding,  as 
appropriate  (see  §210.3-14  and  §210.3-15). 
the  dollar  amount  thereof  and  the  total  re- 
demption amount.  If  the  carrying  value  is 
different  than  the  redemption  amount,  de- 
scribe the  accounting  treatment  for  such 
difference  in  a  note  referred  to  herein. 

(c)  State  in  a  note  referred  to  herein,  for 
each  issue  (Da  general  discription  of  each 
issue,  including  its  sinking  fund  or  other  re- 
demption features  and  the  rights,  if  any.  of 
holders  in  the  event  of  default,  including 
the  effect,  if  any.  on  junior  securities  in  the 
event  a  required  dividend,  sinking  fund,  or 
other  redemption  payment(s)  is  not  made; 
(2)  the  combined  aggregate  amount  of  re- 
demption requirements  for  all  issues  each 
year  for  the  five  years  following  the  date  of 
the  latest  balance  sheet,  with  separate  iden- 
tification of  those  covered  by  sinking  funds, 
straight  redemption,  redeemable  out  of 
future  earnings  and  those  that  are  redeem- 
able at  the  option  of  the  holder;  and  (3)  the 
changes  in  each  issue  for  each  period  for 
which  an  income  statement  is  required  to  be 
filed.  (See  also  §  210.3-I6(f ).) 

39.  Preferred  stocks  which  are  not  redeem- 
able or  are  redeemable  solely  at  the  option  of 
the  issuer  State  for  each  class  of  shares  the 
title  of  the  issue,  the  number  of  shares  au- 
thorized, the  number  issued  or  outstanding, 
and  appropriate  (see  §  210.3-14  and  §  210.3- 
15).  and  the  dollar  amount  thereof.  Show  in 
a  note  or  statement  referred  to  herein  the 
changes  in  each  class  of  preferred  shares  for 
each  period  for  which  an  income  statement 
is  required  to  be  filed.  (See  al.so  §210.3- 
16(f).) 

40.  Common  stockholders'  equity,  (a)  Sep- 
arate captions  shall  be  shown  for  (1) 
common  shares.  (2)  additional  paid-in  capi- 
tal. (3)  other  additional  capital  and  (4)  re- 
tained earnings  (i)  appropriated  and  (ii)  un- 
appropriated. (See  §  210.3-16(h).) 

(b)  For  each  class  of  common  shares  state 
the  title  of  the  issue,  the  number  of  shares 
authorized,  the  number  of  shares  issued  or 
outstanding,  as  appropriate  (see  §  210.3-14 
and  §  210.3-15).  and  the  dollar  amount 
thereof,  and.  if  convertible,  the  basis  of  con- 
version (see  also  §  210.3-16(fK3).  Show  also 
the  dollar  amount,  if  any.  of  common  shares 
subscribed  but  unissued,  and  show  the  de- 
duction of  subscriptions  receivable  there- 
from. Show  in  a  note  or  statement  referred 
to  herein  the  changes  in  each  class  of 
common  shares  for  each  period  for  which 
an  income  statement  is  required  to  be  filed. 

(c)  (Same  as  present  §  210.S-02.39(b». 

(d)  (Same  as  present  §  210.5-02.3(Kc)>. 

(e>  A  sununary  of  each  account  of 
common  stockholders'  equity  ((a)(2)  to 
(a)(4)  above)  setting  forth  the  information 
proscribed  in  §210.11-02  shall  be  given  in  a 
note  or  statement  referred  to  herein,  for 


each  period  for  which  an  income  statement 
is  required  to  be  filed. 

41.  Total  liabilities,  preferred  stocks,  and 
common  stockholders'  equity. 


§210..5-04     What  scheduleti  are  to  be  filed. 


Schedtile  XIII.  Capital  Shares.  The  sched- 
ule prescribed  by  §  210.12-14  shall  be  filed  in 
support  of  captions  38.  39  and  40  of  the  bal- 
ance sheet. 


3.  INSURANCE  COMPANIES  OTHER  THAN 
LIFE  INSURANCE  COMPANIES 

§  210.7-03    Balance  sheets. 


General  heading  of  STOCKHOLD- 
ERS' EQUITY  deleted. 

19.  Preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose  redemp- 
tion is  outside  the  control  of  the  issuer.  The 
classification  and  disclosure  required  by 
§  210.5-02.38  shall  be  given. 

20.  Preferred  stocks  which  are  not  redeem- 
able or  are  redeem.able  solely  at  the  option  of 
the  issuer.  The  classification  and  disclosure 
required  by  §  210.5-02.39  shall  be  given. 

21.  Common  stockholders'  equity,  (a)  Sep- 
arate captions  shall  be  shown  for: 

( 1 )  Common  shares. 

(2)  Additional  paid-in  capital. 

(3)  Other  additional  capital. 

(4)  Unrealized  appreciation  or  depreci- 
ation of  investments,  less  applicable  de- 
ferred income  taxes. 

(5)  Retained  earnings. 

(i)  Appropriated.  ^ 

(ii)  Unappropriated. 

(b)  For  each  class  of  common  shares  state 
the  title  of  the  issue,  the  number  of  shares 
authorized,  the  number  of  shares  issued  or 
outstanding,  as  appropriate  (see  §210.3-14 
and  §210.3-15).  and  the  dollar  amount 
thereof,  and,  if  convertible,  the  basis  of  con- 
version (see  also  §  210.3-l6(fK3)).  Show  also 
the  dollar  amount,  if  any.  of  common  shares 
subscribed  but  unissued,  and  show  the  de- 
duction of  subscriptions  receivable  there- 
from. Show  in  a  note  or  statement  referred 
to  herein  the  changes  in  each  class  of 
common  shares  for  each  period  for  which 
an  income  statement  is  required  to  be  filed. 

(c)  (Same  as  present  §  210.7-03.2(Kb)). 

(d)  Include  in  subcaption  (aX5)(i)  above  or 
in  a  note  the  purpose  for  which  retained 
earnings  have  been  appropriated. 

(e)  (Same  as  present  §  210.7-03.20<d)). 

(f)  (Same  as  present  §210.7-03.20(0). 

(g)  A  summary  of  each  account  of 
common  stockholders'  equity  ((a)(2)  to 
(a)(5)  above)  setting  forth  the  information 
prescribed  in  §210.11-02  shall  be  given  in  a 
note  or  statement  referred  to  herein,  for 
each  period  for  which  an  income  statement 
is  required  to  be  filed. 

22.  Total  liabilities,  other  credits,  pre- 
ferred stocks,  and  common  stockholders' 
equity. 
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§210.7-06.    What  schedules  are  to  be  filed. 


Schedule  VIII.  Capital  Shares.  The  sched- 
ule prescribed  by  §  210.12-14  shall  be  filed  in 
support  of  captions  19,  20  and  21  of  the  bal- 
ance sheet. 


4.  LIFE  INSURANCE  COMPANIES 
§  210.7a-03    Balance  sheets. 
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support  of  captions  21.  22  and  23  of  the  bal- 
ance sheet. 


6.  BANK  HOLDING  COMPANIES  AND  BANKS 

§  210.9-02    Balance  sheets. 


General  heading  of  LIABILITIES 
AND  STOCKHOLDERS'  EQUITY  re- 
vised to  read  LIABILITIES,  PRE- 
FERRED STOCKS,  AND  COMMON 
STOCKHOLDERS'  EQUITY. 


General  heading  of  STOCKHOLD- 
ERS' EQUITY  deleted. 

21.  Preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose  redemp- 
tion is  outside  the  control  of  the  issuer  The 
classification  and  disclosure  required  by 
§  210.5-02.38  shall  be  given. 

22.  Preferred  stocks  which  are  not  redeem- 
able or  are  redeemable  solely  at  the  option  of 
the  issuer  The  classification  and  disclosure 
required  by  §  210.5-02.39  shall  be  given. 

23.  Common  stockholders'  equity,  (a)  Sep- 
arate captions  shall  be  shown  for: 

(1)  Common  shares. 

(2)  Additional  paid-in  capital. 

(3)  Other  additional  capital. 

I  <4)    Unrealized    appreciation    or    depreci- 
ation of  investments. 

(5)  Retained  earnings. 

(i)  Appropriated. 

(ii)  Unappropriated. 

(b)  For  each  class  of  common  shares  state 
the  title  of  the  issue,  the  number  of  shares 
authorized,  the  number  of  shares  issued  or 
outstanding,  as  appropriate  (see  §210.3-14 
and  §210.3-15).  and  the  dollar  amount 
thereof,  and,  if  convertible,  the  basis  of  con- 
version (see  also  §210.3-16(f)(3)).  Show  also 
the  dollar  amount,  if  any,  of  common  shares 
subscribed  but  unissued,  and  show  the  de- 
duction of  sub.scriptions  receivable  there- 
from. Show  in  a  note  or  statement  referred 
to  herein  the  changes  in  each  class  of 
common  shares  for  each  period  for  which 
an  income  statement  is  required  to  be  filed. 

(c)  (Same  as  present  §  210.7a-3.22(b)). 

(d)  Include  in  subcaptiqn  (a)(5Hi)  above  or 
in  a  note  the  purpose  for  which  retained 
earnings  have  been  appropriated. 

(e)  (Same  as  present  §  210.7a-3.22(d)). 

(f )  (Same  as  present  §  210.7a-3.22(e)). 

(g)  (Same  as  present  §  210.7a-3.22(f)). 
(h)    A    summary    of    each    account    of 

common  stockholders'  equity  (a)(2)  to  (aK5) 
setting  forth  the  information  prescribed  by 
§210.11-02  shall  be  given  in  a  note  or  state- 
ment referred  to  herein  for  each  period  for 
which  an  income  statement  is  required  to  be 

filed.  ^  ,., 

24.  Total  future  policy  benefits,  liabtliltes, 
other  credits,  preferred  stocks,  and  common 
stockholders'  equity. 


§210.7a-06.    What    schedules    are    to    be 
filed. 


Schedule  IX.  Capital  Shares.  The  schedule 
prescribed  by  §210.12-14  shall  be  filed  in 


General  heading  of  STOCKHOLD- 
ERS' EQUITY  deleted. 

19.  Preferred  stocks  subject  to  mandatory 
redemption  requirements  or  whose  redemp- 
tion is  outside  the  control  of  the  issuer  The 
classification  and  disclosure  required  by 
§  210.5-02.38  shall  be  given. 

20.  Preferred  stocks  u*iich  are  not  redeem- 
able or  are  redeemable  solely  at  Ine  option  of 
the  issuer  The  classification  and  disclosure 
required  by  §  210.5-02.39  shall  be  given. 

21.  Common  stockholders'  equity.  The 
classification  and  disclosure  required  by 
§  210.5-02.40  shall  be  given. 

22.  Total  liabilities,  preferred  stocks,  and 
common  stockholders  equity. 
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37(a))  of  the  Investment  Company  Act 
of  1940. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Commis- 
sion has  considered  the  impact  of 
these  proposals  on  competition  and  is 
not  aware,  at  this  time,  of  any  burden 
that  such  rule  amendments,  if  adopt- 
ed, would  impose  on  competition. 
However,  The  Commission  specifically 
invites  comments  as  to  the  competitive 
impact  of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is  mind- 
ful of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes 
its  responsibilities  to  weigh  with  care 
the  costs  and  benefits  which  result 
from  its  rules.  Accordingly,  the  Com- 
mission specifically  invites  comments 
on  the  costs  to  registrants  and  others 
of  the  adoption  of  the  proposals  pub 
lished  herein. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

November  28,  1978. 
(FR  Doc.  78-34243  Filed  12-7-78:  8:45  am) 


§210.9-0.'>.     What  schedules  are  to  be  filed. 


Schedule  V.  Capital  Shares.  The  schedule 
prescribed  by  §210.12-14  shall  be  filed  in 
support  of  captions  19  20  and  21  of  the  bal- 
ance sheet. 


6.  content  of  statements  of  other 
stockholders'  equity. 

§  210.11-01.     Application  of  Article  11. 

This  article  prescribes  the  content  of 
the  statements  of  other  stockholders' 
equity  specified  in  §210.5-02.40. 
§210.6-22.26,  §210.7-03.21.  §  210.7a- 
03.23  and  §  210.9-02.21. 


Statutory  Authority  for  Proposed 
Amendments 

These  amendments  are  proposed  to 
be  adopted  pursuant  to  authority  in 
sections  6,  7,  8,  10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h,  77j,  77s)  of  the  Securities 
Act  of  1933;  sections  12,  13.  15(d),  and 
23(a)  (15  U.S.C.  78i.  78m,  78o(d),  78w) 
of  the  Securities  Exchange  Act  of 
1934;  sections  5(b),  14  and  20(a)  (15 
U.S.C.  79e,  79n.  79t)  of  the  Public  Util- 
ity Holding  Company  Act  of  1935;  and 
sections  8,  30,  31(c)  and  38(a)  (15 
U.S.C.   80a-8,   80a-29,   80a-30(c),   80a- 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Port  7] 

[Docket  No  76N-04601 

CHLOROFIUOROCARBON  PROPEILANTS  IN 
SEIF-PRESSURIZED  CONTAINERS 

Proposed  Essential  Use 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  This  document  proposes 
to  add  to  the  list  of  products  contain- 
ing a  chlorofluorocarbon  for  an  essen- 
tial use  an  intrarectal  steroid  foam 
drug  product  for  human  use.  The 
action  is  based  upon  a  citizen  petition 
requesting  that  this  product  be  added 
to  the  list  of  uses  considered  essential 
and  establishing  that  the  product  pro- 
vides a  unique  health  benefit  unavail- 
able without  the  use  of  the  chloro- 
fluorocarbon. 

DATE:  Comments  by  January  8,  1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Ed  Parha,  Bureau  of  Drugs  (HFD- 
30),  Food  and  Drug  Administration, 
Department  of  Health,  Education, 
and  Welfare,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6490. 
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SUPPLEMENTARY  INFORMATION. 
In  the  Federal  Register  of  March  17, 
1978  (43  FR  11301).  the  Commissioner 
of  Food  and  Drugs  issued  a  final  rule, 
§2.125  (21  CFR  2.125).  prohibiting 
nonessential  uses  of  chlorofluorocar- 
bons  as  propellants  in  self-pressurized 
containers  in  certain  products  subject 
to  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  This  action  and  an  earlier 
action  to  require  a  warning  statement 
on  the  labels  of  products  containing 
chlorofluorocartwn  propellants.  pub- 
lished in  the  Federal  Register  of 
April  29,  1977  (42  FR  22018).  were 
taken  in  response  to  recent  scientific 
research  indicating  that  the  release  of 
chlorofluorocarbons  may  result  in  the 
depletion  of  stratospheric  ozone.  A  re- 
duction of  stratospheric  ozone  would 
increase  the  amount  of  biologically 
damaging  ultraviolet  radiation  reach- 
ing the  earth  and,  as  a  result,  might 
increase  the  incidence  of  skin  cancer 
and  produce  other  adverse  effects. 
These  two  previous  rulemaking  ac- 
tions contain  a  detailed  discussion  of 
the  scientific  issues  pertaining  to 
chlorofluorocarbon  use. 

Section  2.125  provides  that  any  food, 
drug,  device,  or  cosmetic  in  a  self -pres- 
surized container  that  contains  a 
chlorofluorocarbon  propellant  is  adul- 
terated and/or  misbranded  in  violation 
of  the  act  and  that  any  drug  product 
for  human  or  animal  use  is  a  new  drug 
or  new  animal  drug.  The  regulation 
exempts  certain  products  containing 
chlorofluorocarbon  in  a  self-pressur- 
ized container  from  the  adulteration 
and  misbranding  provisions  if  the 
Food  and  Drug  Administration  (FDA) 
determines  that  the  product  provides 
a  unique  health  benefit  that  would 
not  be  available  without  the  use  of  a 
chlorofluorocarbon.  These  products 
are  referred  to  in  the  regiilation  as  es- 
sential uses  of  chlorofluorocarbon. 

Under  §  2.125(f),  a  person  may  peti- 
tion the  agency  to  request  additions  to 
the  list  of  uses  considered  essential.  To 
demonstrate  that  the  use  of  chloro- 
fluorocarbon is  essential,  the  petition 
must  be  supported  by  an  adequate 
showing  that  (1)  there  are  no  techni- 
cally feasible  alternatives  to  the  use  of 
a  chlorofluorocarbon  in  the  product, 
(2)  the  product  provides  a  substantial 
health,  environmental,  or  other  public 
benefit  unobtainable  without  use  of 
the  chlorofluorocarbon,  and  (3)  the 
use  does  not  involve  a  significant  re- 
lease of  chlorofluorocarbons  Into  the 
atmosphere  or.  if  it  does,  the  release  is 
warranted  by  the  benefit  conveyed. 

On  June  7,  1978.  Reed  and  Camrick 
Pharmaceuticals  submitted  a  petition 
under  §  2.125(f)  and  Part  10  (21  CFR 
Part  10),  requesting  that  §  2.125(e)  be 
amended  to  include  an  intrarectal  ster- 
iod  foam  product  for  human  use  in- 
tended for  the  treatment  of  ulcerative 
proctitis,  as  an  essential  use  of  chloro- 
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fluorocarbon.  This  petition  is  on  file 
and  may  be  seen  in  the  office  of  the 
Hearing  Clerk.  FDA.  at  the  address 
noted  above.  The  petition  contains  a 
detailed  discussion  supporting  the  po- 
sition that  there  Is  a  lack  of  any  tech- 
nically feasible  alternative  to  the  use 
of  chlorofluorocarbons  in  intrarectal 
steroid  foams.  It  includes  data  show- 
ing that,  due  to  their  high  specific 
gravity,  only  the  chlorofluorocarbons 
can  help  retard  sedimentation  of  the 
ingredient  hydrocortisone  acetate. 
Also,  the  petition  states  that  the  prod- 
uct provides  a  substantial  health  bene- 
fit that  could  not  be  obtainable  with- 
out the  use  of  chlorofluorocarbons.  In 
this  regard,  the  petition  contains  data 
showing  that  the  product  is  effective 
as  adjunctive  therapy  in  the  topical 
treatment  of  ulcerative  proctitis  of  the 
distal  portion  of  the  rectum,  and  that 
this  form  of  treatment  is  better  toler- 
ated by  the  patient  because  it  does  not 
provoke  the  tenesmus  or  urgency  that 
often  accompanies  a  fluid  enema.  The 
petition  also  asserts  that  the  use  of 
this  product  would  not  involve  a  sig- 
nificant release  of  chlorofluorocarbons 
into  the  atmosphere,  because  daily  re- 
lease of  chlorofluorocarbons  would  ap- 
proximate only  0.7  kilogram  over  the 
entire  country. 

The  Commissioner  tentatively 
agrees  that  the  use  of  this  product 
provides  a  special  benefit  for  patients 
who  cannot  retain  hydrocortisone  or 
other  corticosteroid  enemas  in  the 
treatment  of  ulcerative  proctitis  and 
that  this  benefit  would  be  unavailable 
without  the  use  of  chlorofluorocar- 
bons. Therefore,  the  Commissioner 
proposes  to  amend  §  2.125(e)  to  add  in- 
trarectal hydrocortisone  acetate  ster- 
oid foams  for  human  use  as  an  essen- 
tial use. 

December  15,  1978  is  the  date  by 
which  products  manufactured  or  pack- 
aged must  be  in  compliance  with  the 
March  17,  1978  final  rule  prohibiting 
the  nonessential  uses  of  chlorofluoro- 
carbons as  propellants  in  self-pressur- 
ized containers.  The  Commissioner 
recognizes  that  this  rulemaking  pro- 
ceeding will  not  be  completed  by  De- 
cember. In  this  case,  therefore,  the 
Commissioner  will  permit  the  contin- 
ued manufacture  and  packaging  of  hy- 
drocortisone acetate  steriod  foams  at 
least  until  the  rulemaking  action  is 
completed.  This  is  being  done  because 
the  finding  that  intrarectal  steroid 
foams  for  hvunan  use  is  an  essential 
use  of  chlorofluorocarbons  is  likely, 
and  to  require  cessation  of  manufac- 
ture in  the  interim  would  prematurely 
interrupt  the  availability  of  the  prod- 
uct. 

The  potential  environmental  effects 
of  this  action  have  been  carefully  con- 
sidered, and  FDA  has  concluded  that 
the  action  will  not  significantly  affect 
the   quality   of   the   human   environ- 


ment. This  action  is  one  of  a  type  for 
which  the  agency  had  determined  that 
the  preparation  of  an  environmental 
Impact  statement  is  not  required, 
except  in  rare  and  unusual  circum- 
stances (see  21  CFR  25.1(f)(l)(i)).  Ac- 
cordingly, the  preparation  of  an  envi- 
ronmental impact  analysis  report  for 
this  action  is  not  required  pursuant  to 
21  CFR  25.1(g). 

Accordingly,  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
301.  501.  502.  505.  701(a),  52  Stat.  1042- 
1043  as  amended,  1049-1053  as  amend- 
ed, 1055  (21  U.S.C.  331.  351.  352.  355.  . 
371(a)))  and  the  National  Environmen- 
tal Policy  Act  of  1969  (sec.  102(2).  83 
Stat.  853  (42  U.S.C.  4332))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  it  is  proposed  that 
Part  2  be  amended  in  §  2.125  by  adding 
new  paragraph  (e)(6),  to  read  as  fol- 
lows: 

§2.123     Use  of  chlorofluorocarbon  propel- 
lants in  self-pressurized  containers.         | 


1 


(e)  •  •  •  ; 

(6)   Intrarectal   hydrocortisone   ace- 
tate steroid  foams  for  human  use. 


Interested  persons  may.  on  or  before 
January  8.  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 
Received  comments  may  be  seen  in 
the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
luid  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration. 

Dated:  November  22. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 

[FR  Doc.  78-33958  FUed  12-7-78;  8:4S  am] 
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CONGRESSIONAL  WAIVER  REQUEST  ON 
PROPOSED.  INTERIM  AND  HNAL  RULES 

AGENCY:  Department  of  Housing 
and  Urban  Development. 
ACTION:  Notice  of  Congressional 
waiver  request  under  Section  7(o)(4)  of 
the  Department  of  HUD  Act. 
SUMMARY:  Recently  enacted  legisla- 
tion authorizes  the  Congress  to  review 
proposed  and  final  HUD  rules.  The 
legislation,  however,  permits  the  Sec- 
retary to  request  waiver  of  these  re- 
quirements in  appropriate  instances. 
This  Notice  lists  and  briefly  summa- 
rizes for  public  information  rules  and 
types  of  rules  for  which  the  Secretary 
is  presently  requesting  waivers. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Burton  Bloomberg.  Director.  Office 
of  Regulations,  Department  of  Hous- 
*    ing  and  Urban  Development.  451  7th 
Street,  SW.  Washington,  D.C.  20410 
(202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently    with    issuance    of    this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members    of    the    Senate    Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban    Affairs    Committee    the    pro- 
posed, interim  and  final  rules  and  ex- 
amples of  types  of  rules  listed  below. 
The  purpose  of  the  transmittal  is  to 
request  waiver  of  the  Congressional 
review    requirements    under    Subsec- 
tions 2  and  3  of  Section  7(o)  of  the  De- 
partment of  HUD  Act  to  permit  the 
proposed  rules  listed  below  to  be  pub- 
lished forthwith,  and  to  permit  the  in- 
terim and  final  rules  listed  below  to 
take   effect   upon   the   effective   date 
specified  for  [or  applicable  to]  each. 
Unless  waiver  is  granted,  publication 
of  the  proposed  rules  and  effectiveness 
of  the  final  and  interim  rules  will  be 
delayed  until  passage  of  the  requisite 
number  of  days  of  continuous  session 
of  Congress  required  by  the  respective 
Subsections.    Without    these    waivers, 
HUD  will  not  be  able  to  act  on  these 
proposed,  interim  and  final  rules  for 
several  months. 

Summaries  of  the  proposed,  interim 
and  final  rules  for  which  waiver  has 
been  requested  aure  set  forth  below: 


PROPOSED  RULES 

24  CFR  Part  51— Proposed  Rule- 
Noise  Abatement  and  Control 

SUMMARY 

This    proposed    regulation    converts 
the  existing  noise  policy  to  regulation 
format  and  makes  revisions  and  im- 
provements   intended    to    make    the 
policy    more    flexible    and    consistent 
with  other  Federal  agencies"  noise  pro- 
grams.   Revisions    from    the    current 
policy     (1)     bring     into     conformity, 
through  the  use  of  the  day-night  aver- 
age   sound    level,    separate    standards 
and    measurements    for    aircraft    and 
non-aircraft  noise;  (2)  afford  Field  Of 
fices  more  flexibility  in  implementing 
the  policy,  thus  reducing  the  number 
of    cases    having    to    come    into    the 
Region     and     Central      Offices:     (3) 
remove  the  dual  exterior  and  interior 
standards,    hence^    if    exterior    noise 
levels  are  found  to  be  acceptable,  the 
interior  noise  will  be  considered  ac- 
ceptable using  normal  building  tech- 
niques; and  (4)  allow  easy  use  of  al- 
ready existing  data,  particularly  from 
FHWA  and  DOD. 

24  CFR  Part  200— Final  Rule— Revi- 
sion No.  6a  to  Thermal  Insulation 
Requirements  of  HUD  Minimum 
Property  Standards 

SUMMARY 

This  final  rule  would  increase  the 
thermal  insulation  requirements  for 
one-and  two-family  dwellings,  with  re- 
spect to  both  electric  resistance  and 
fossil  fueled  heating  systems.  The  new 
requirements  would  be  similar  to  the 
FmHA  standards  presently  in  effect, 
thus  bringing  HUD  into  conformity 
with  the  requirements  of  other  agen- 
cies concerned  with  residential  con- 
struction. 

24  CFR  Part  200— Final  Rule— Mini- 
mum Property  Standards  Govern- 
ing Use  of  Cellulosic  Insulation 

summary 

This  rule  permits  the  conditional  use 
of  dry  loose  fill  insulation  in  vertical 
wall  cavities.  The  subject  condition 
specifies  a  settling  density  of  3.5  lb./ 
cu.  ft.  for  installation  of  pneumatically 
installed  (dry)  loose  fill  insulation  in 
wall  cavities.  According  to  our  current 
standards,  cellulosic  insulation  may  be 
installed  dry  in  horizontal  locations 
such  as  attics,  but  it  is  not  acceptable 
for  walls  because  no  standard  for  set- 
tling density  has  heretofore  been  es- 
tablished to  assure  that  voids  do  not 
occur.  It  is  now  generally  accepted 
that  an  installation  density  of  3.5  lb./ 
cu.  ft.  is  adequate  to  eliminate  the 
problem  of  voids  which  would  reduce 
the  effectiveness  of  an  installation's 
energy  conservation  qualities. 
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24  CFR  Part  201— Final  Rule— Maxi- 
mum Maturity  for  Loans  on  Single- 
Wide  Mobile  Homes 

SUMMARY 

This  regulation  amendment  would 
implement  a  statutory  change  from  a 
prior  year,  incre^ing  the  maximum 
maturity  period  for  loans  on  single- 
wide  mobile  homes. 

24  CFR  Part  201— Proposed  Rule— In- 
crease in  Maturity  Period  for 
Loans  on  Double-Wide  Mobile 
Homes 

SUMMARY 

This  propK>sed  regulation  would  im- 
plement the  extended  maturity  peri- 
ods for  loans  on  double-wide  mobile 
homes  provided  by  the  Congress  in 
previous  years'  legislation. 

24  CFR  Part  221— Final  Rule- 
Waiver  or  1  Percent  Assignment 
Fee  on  Bond  Financed  Projects 

SUMMARY 

This  final  rule  amends  24  CFR  Part 
221  to  provide  for  100  percent  insur 
ance  benefit  payments  upon  assign- 
ment of  a  mortgage  in  situations 
where  the  permanent  loan  funds  are 
provided  by  bond  obligations  ol  public 
agencies.  The  major  effect  of  the 
amendment  is  to  improve  the  credit 
rating  of  such  obligations  and  to 
reduce  the  interest  rates  needed  to 
market  the  obligations. 

24  CFR  Part  235— Final  Rule— Mort- 
gage Insurance  and  Assistance  Pay- 
ments FOR  Home  Ownership  and 
Project  Rehabilitation 

SUMMARY 

This  final  rule  amends  24  CFR  Part 
235  to  establish  new  loan  .servicing 
procedures  needed  t^  correct  the  situa 
tion  where  ineligible  assistance  pay- 
ments have  been  made  by  mortgagees 
to  mortgagors.  The  amendments  ser\e 
to  impo.se  specific  responsibilities  upon 
mortgagees,  since  overpayments  result 
from  failure  to  mortgagees  to  obtain 
and  apply  current  mortgagor  income 
data. 

24  CFR  Part  250— Proposed  Rule- 
Revised  Procedures  for  State  Agen- 
cies Coinsurance  Program 

SUMMARY 

This  proposed  rule  would  change 
present  regulations  as  follows: 

1.  Increasing  the  maximum  percent- 
age share  that  HUD  will  insure  to  the 
statutory  maximum  of  90  percent; 

2.  Allowing  insurance  to  be  written 
on  a  loan-by-loan  basis  in  lieu  of  a 
portfolio  of  loans; 

3.  Removal  of  the  deductible  provi- 
sions; 


•^ 
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4.  Creation  of  a  sliding  scale  for  the 
mortgage  insurance  premiums;  and 

5.  Removal  of  the  requirement  that 
at  least  20  percent  of  the  units  in  any 
project  to  be  insured  under  the  pro- 
gram have  Section  8  Housing  Assist- 
ance Payments.  There  appears  to  be 
no  reason  for  distinguishing  between 
this  coinsurance  program,  and  other 
HUD  imsubsidized  insurance  or  coin- 
surance programs  which  have  no  such 
requirements. 

24    CFR    Part    390-Final   Rule   In 

fcREASE  IN  Net  Worth  Requirements 
FOR  Issuers  or  GNMA-Guaranteed 
Mortgage-Backed  Securities 

SUMMARY 

This  final  amendment  would  provide 
for  increases  in  the  minimum  amount 
of  net  worth  required  for  mortgage 
lenders  that  issue  GNMA-Guaranteed 
Mortgage-Backed  Securities.  In  addi- 
tion, several  sections  of  the  regula- 
tions would  be  revised  for  purposes  of 
clarification  and  simplicity,  and  cer- 
tain technical  changes  of  a  minor 
nature  would  be  made  in  the  Mort- 
gagi^  backed  Securities  Program. 

24  CFR  Part  390— Proposed  Rule 
Modified  Pass-Throuch  Securities 
Program  for  Graduated  Payment 
Mortgages 

SUMMARY 

This  ijroposal  would  establish  a  new 
mortgage-backed  securities  program 
for  the  guaranty  by  GNMA  of  securi- 
ties based  on  and  backed  by  pools  of 
Graduated  Payment  Mortgages 
'GPMs).  GPM  loans  are  single  family 
mortgages  whose  monthly  pajments 
increa.se  annually  for  a  fixed  number 
of  years.  Only  GPM's  that  are  insured 
by  the  Federal  Housing  Adminl.stra- 
tion  under  Section  245  of  the  National 
Housing  Act  and  that  are  scheduled  to 
have  increasing  payments  for  a  maxi- 
mum of  five  years  would  be  eligible  for 
inclusion  in  GNMA  pools. 

24  CFR  Part  445— Proposed  Rule- 
Application  OF  Payments  for  312 
Progr.\m 

SUMMARY 

This  proposed  rule  would  change  the 
method  by  which  payments  are  cred- 
ited under  the  312  program.  Currently 
payments  from  defaulted  borrowers 
are  applied  first  to  principal  and  then 
to  interest.  This  effectively  reduces 
tlie  interest  rate  from  3  percent  to 
about  2'-:.  percent.  This  rule  would 
adopt  the  so-called  "U.S.  Rule"  by 
which  payments  from  defaulted  bor- 
rowers are  credited  first  to  interest 
and  then  to  principal. 
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24  CFR  Part  570— Interim  Rule- 
Grants  FROM  THE  Secretary's  3  Per- 
cent Discretionary  Fund  in  Behalf 
OF  New  Communities 

summary 

This  interim  rule  would  revise  exist- 
ing §  570.403  of  the  Community  Devel- 
opment Block  Grant  (CDBG)  Regula- 
tions governing  grants  in  behalf  of 
new  communities  from  the  Secretary's 
3  Percent  Discretionary  Fund.  It  clari- 
fies and  makes  technical  changes  to 
the  existing  regulations  and  incorpo- 
rates new  provisions  reflecting 
changes  in  Departmental  policy.  It 
also  integrates  the  CDBG  and  New 
Communities  Programs  more  closely. 

24  CFR  Part  570— Proposed  Rule- 
Debarred  Contractors— CDBG 

summary 

These  proposed  regulations  would 
preclude  the  use  of  block  grant  funds 
to  employ,  award  contracts  to.  or  oth- 
erwise engage  the  services  of,  any  con- 
tractor who  is  debarred,  suspended,  or 
included  in  lists  which  make  their  par- 
ticipation in  federally-assisted  pro- 
grams illegal. 

24  CFR  Part  590— Final  Rule— Urban 
Homesteading 

summary 

The  policies  and  procedures  in  this 
final  rule  are  applicable  to  the  approv- 
al of  urban  homesteading  programs 
authorized  by  Title  VIII,  Section  810 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  amended. 
Under  this  rule,  urban  homesteading 
will  be  available  as  a  community  devel- 
opment tool  to  any  State  or  unit  of 
general  local  government  that  meets 
the  statutory  and  regulatory  program 
requirements.  This  regulation  encour- 
ages Community  Development  Block 
Grant  recipients  to  designate  Neigh- 
borhood Strategy  Areas  as  urban 
homesteading  neighborhoods.  It  re- 
quires that  HUD  give  priority  to  the 
use  of  its  single  family  properties  in 
approved  urban  homesteading  neigh- 
borhoods. It  requires  that  HUD  give 
priority  to  the  use  of  its  single  family 
properties  in  approved  urban  home- 
steading neighborhoods.  Exceptions  in 
this  priority  lise  of  HUD's  single 
family  inventory  may  be  made  by  the 
As.sistant  Secretary  for  Housing  to 
meet  an  existing  legal  obligation  of 
the  Department,  such  as  settlement  of 
a  sales  warranty  claim. 

24  CFR  Part  804— Proposed  Rule- 
Low  Income  Housing  Homeowner- 
ship  Opportunities  (Turnkey  III) 

summary 

This  proposed  rule  would  make  sev- 
eral   amendments    to    the    program. 


chief  of  which  are  provision  for  oper- 
ating subsidy  for  certain  HUD  ap- 
proved expenses,  and  provision  for 
purchase  money  financing. 

24  CFR  Part  805— Proposed  Rule- 
Indian  Housing  Program  (Miscella- 
neous Amendments) 

summary 

This  proposal  would  make  72  sub- 
stantive changes  in  the  Indian  Hous- 
ing Regulations,  including  the  proce- 
dures for  development  of  housing,  pro- 
vision of  Indian  enterprise  preference 
in  Indian  Housing  contracts,  computa- 
tion of  required  homebuyer  payments, 
and  payment  of  operating  subsidy. 
These  changes  are  mostly  revisions  of 
existing  regulations  to  facilitate  hous- 
ing production  and  management. 

24  CFR  Part  869— Proposed  Rule- 
Extension  or  the  Annual  Contribu- 
tions Contract,  Public  Housing 

summary 

This  proposed  rule  would  permit  ex- 
tension of  an  ACC  for  a  project  whose 
ACC  is  nearing  completion.  This  part, 
which  provides  for  extensions  up  to  10 
years,  supplement  the  ACC  extension 
feature  involved  in  the  recent  HUD 
rule  on  20  year  modernization  financ- 
ing. 

24   CFR   Part  870— Proposed  Rule—  v 
Demolition      or      Disposition      of 
Public  Housing 

summary 

This  proposed  rule  sets  forth  policy, 
procedures  and  criteria  for  HUD 
review  of  requests  by  PHA's  for  au- 
thority to  demolish  structures  or  dis- 
pose of  real  property  of  a  PHA-owned 
low  income  public  housing  project. 

24  CFR  Part  882— Final  Rule— Sec- 
tion 8  Housing  Assistance  Pay- 
ments Program/Existing  Housing, 
Independent  Group  Residences  and 
Miscellaneous  Amendments 

summary 

This  final  rule  would  allow  elderly, 
handicapped  or  disabled  individuals  to 
receive  assistance  while  living  in  inde- 
pendent group  residences  where  some 
supportive  services  are  provided.  This 
amendment  is  consistent  with  federal 
government  policy  to  promote 
deinstitutionalization  of  the  handi- 
capped. 

24  CFR  Part  886— Interim  Rule 

Additional  Assistance  Program— for 

Projects  With  HUD-Insured  or 

HUD-Held  Mortgages 

summary 

This  Interim  Rule  will  remove  the 
requirement  that  HUD  inspect  at  least 
annually    100    percent    of    the    units 
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under  the  Additional  Assistance  Pro- 
gram for  Projects  for  HUD-Insured  or 
HUD-Held  Mortgages.  The  new  re 
quirement  calls  for  inspections  based 
on  a  reasonable  sample,  thereby  bring- 
ing Section  in  line  with  the  other  pro 
grams,  which  permit  Inspection  on  a 
sample  basis. 

24  CFR  Part  888— Final  Rule-Sec 
TioN  8  Contract  Rent  Annual  Ad 
justment  Factors 


I  SUMMARY 

This  rule  adjuste  contract  rents  for 
Section  8  Housing  by  updating  the  in 
flation  factor. 
24  CFR  Part  888— Interim  Rule— Sec 

TioN  8  Contract  Rent  Annual  Ad 

justment  Factors 

SUMKART 

This  pule  adjusts  contract  rents  for 
Section  8  Housing  by  providing  certain 
cost  saving  procedures.  Specifically,  it 
provides  that  the  annual  adjustment 
factors  in  Schedule  C  shall  be  applied 
only  to  the  operating  portion  of  the 
rent  which  escalates  in  accordance 
with  the  market  and  shall  not  be  ap 
plied  to  that  portion  of  the  rent  repre 
senting  nonescalating  items  such  as 
depreciation,  interest  or  amortization. 

24  CFR  Part  888— Proposed  Rules- 
Section  8  Housing  Assistance  Pay- 
ments Program— Fair  Market 
Rents— New  Construction  and  Var 
ions  Localities— Substantial  Reha 
bilitatiom 

gyiacARY 

These  proposed  amendments  would 
amend  24  CFR  Part  888  to  revise  the 
Pair  Market  Rents  (FMR)  for  the  Sec- 
tion 8  New  Construction  and  Substan- 
tial Rehabilitation  Program  in  17 
market  areas  to  reflect  changes  in  eco 
nomic  and  marketing  conditions.  The 
areas  include  10  located  in  Oklahoma. 
2  in  California,  4  in  Texas  and  New 
York  City. 

Federal     Insurance     Administration 
Waiver  of  Legislative  Review  Pro 

CEDURE 

FLOOD  INSURANCE  PROGRAM 


PROPOSED  RULES 

As  to  such  communities,  which  have 
been  identified  as  flood-prone  a  year 
or  more  before  the  disaster.  §§  201(d) 
and  202  of  P.L.  93-234  provide  that  no 
Federal    disaster    assistance    may    be 
made  available  by  a  Federal  agency  to 
the  community  and  its  citizens  located 
in  HUD-identified  special  flood  hazard 
areas  unless  the  community  joins  the 
Program  and  its  citizens  needing  as- 
sistance    purchase     flood     insurance. 
Thus,  the  review  procedures  of  Sec- 
tion 7(0)  of  the  Department  of  HUD 
Act  put  these  communities  and  citi- 
zens in   jeopardy.  Disaster  assistance 
cannot  be  provided  unless  the  commu- 
nity   joins    the    program.    Yet    that 
action  could   be   precluded   for   many 
months  by  operation  of  Section  7(o). 
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stopped,  inaccurate  maps  must  be  used 
to  rate  flood  insurance  policies,  guide 
land-use  planning  and  decisions,  and 
determine  if  flood  insurance  is  re- 
quired as  a  condition  of  federally  re- 
lated assistance  including  mortgage 
loans  from  federally  regulated  lending 
institutions  and  Federal  disaster  relief. 
Delays  resulting  from  compliance  with 
Sec.  7(0)  will  necessitate  protracted 
use  of  inaccurate  maps. 


1920    Letters  of  Map 
Amendment. 


Approx.  528  Requests 
(Final  RUle) 


1916     M.-1P  Rescissions 


Approx  196  Communities 
iFinal  Rule) 

An   effective  FIA  Flood  Insurance 
Rate  Map  or  Flood  Hazard  Boundary 
Map  must  sometimes  be  withdrawn  be- 
cause  the   community    is   no   longer 
flood  prone,  for  example,  because  of 
newly     completed     flood     protection 
structures.  Unless  PIA  is  able  to  with- 
draw the  effective  map.  the  communi- 
ty remains  designated  as  flood  prone, 
and   property   owners   in   the   special 
flood  hazard  areas  as  shown  on  the 
map  must  purchase  flood  insurance  as 
a  condition  of  federally  related  assist- 
ance and  will  continue  to  be  denied  as- 
sistance   in    sanctioned    communities. 
Presently.     196     communities'     flood 
maps  are   awaiting  withdrawal.  Such 
withdrawal  should  be  permitted  to  be 
made  effective  expeditiously.  However, 
withdrawals  could  be  seriously  delayed 
by  operation  of  Section  7(o)  of  the  De- 
partment of  HUD  Act. 


An   individual   whose   property   has 
been    inadvertently    included    in    the 
special  flood  hazard  areas  shown  on 
FIA's  Flood  Insurance  Rate  Map  may 
have  the  flood  prone  designation  re- 
moved by  a  Letter  of  Map  Amend- 
ment. When  this  action  is  not  taken, 
the  property  would  continue  to  be  la- 
beled flood  prone  and  the  property 
owner  will  have  to  purchase  flood  in- 
surance as  a  condition  of  federally  re- 
lated  a.ssistance,    including   mortgage 
loans  from  federally-regulated  lending 
institutions.  We  had  expected  to  issue 
528  letters  of  map  amendment  for  in- 
dividual  property  owners  during  the 
next  six  months  but  would  be  unable 
to  do  so  under  operation  of  Sec.  7(o). 


1917     Propo-NCd  FliK)i1 
Elevation 
Determinations. 


Approx   321 
Communities 
(PropoM-d  Rulei 


24  CFR 

1915.3     Mapping  of 
Special  Ha/.ard  Area.s. 


No.  and  Kind  of  Rules 

Approx.  905 
Communitie.s  (Final 
Rule) 


No.  and  Kind  of  Rulei- 
Approx.  56  Communilier 
(Final  Rules) 


24  CFR 
1914.6    Community 

Eligibility. 

Currently,  between  five  to  eight 
communities  per  week  apply  for  eligi- 
biUty  to  particpate  in  the  Flood  Insur- 
ance Program.  Thus,  from  35  to  56 
communities  are  projected  to  partici- 
pate in  the  next  seven  months.  Typi- 
cally, FIA  gets  very  little  or  no  ad- 
vance notice  from  a  community  that  it 
wishes  to  join  the  Program.  In  fact, 
the  motivation  to  join  is  usually  en 
gendered  by  the  happening  of  a  flood 
disaster  in  a  sanctioned  community. 


FIA  is  required  by  §  201  of  P.L.  93- 
234  to  publish  Flood  Hazard  Boundary 
Maps  which  identify  those  areas  of  a 
community  subject  to  special  flood 
hazard.  The  maps  are  used  by  commu- 
nity officials  to  reduce  future  flood 
losses  and  by  Federal  agencies  and 
Federally-regulated  lending  institu- 
tions to  determine  if  flood  insurance 
should  be  purchased  as  a  condition  of 
Federal  or  federally  related  assistance. 
FIA  had  expected  to  provide  this  in- 
formation to  905  communities  in  the 
next  six  months  but  will  be  delayed  in 
doing  so  if  Sec.  7(o)  must  be  complied 
with. 

1916    Map  Revisions Approx.  77  Communities 

(Pinal  Rule) 

Effective  FIA  Flood  Insurance  Rate 
Maps  und  Flood  Hazard  Boundary 
Maps  are  revised  to  reflect  changed 
flooding  conditions,  changed  commu- 
nity boundaries,  printing  errors,  avail- 
ability of  more  detailed  flooding  infor- 
mation, etc.  If  map  revision  actions  are 


The  results  of  detailed  flood  insur- 
ance studies  which  arc  used  to  rate 
flood  insurance  policies  and  for  flood 
plain  management  are  published  first 
in  proposed  form  as  required  by  sec- 
tion 1363  of  Pub.  L.  90  448.  Without 
this  statutory  procedure  additional 
flood  insurance  coverage  cannot 
become  available  in  the  community  at 
actuarial  rates.  Flood  elevations  were 
to  be  proposed  for  321  communities 
but  substantial  delay  in  moving  for- 
ward with  these  proposals  would  be 
caused  by  the  need  to  comply  with 
Sec.  7(o). 


ign     Final  Flood 
Elevation 
Dcierminalion.s 


Approx.  700 
Communities  (Final 
Ruli'i 


After  the  §  1363  statutory  appeals 
period,  the  lesults  of  detailed  flood  in- 
surance studies,  modified  if  necessary. 
are  made  for  use  by  community  offi- 
cials to  reduce  future  flood  losses  and 
by  insurance  agents  to  rate  policies  at 
actuarial  rates.  This  flood  elevation 
data  would  not  be  available  if  this 
action  were  not  taken.  Final  elevation 
determinations  should  be  made  for  7()0 
communities  during  the  next  six 
months  if  the  Congressional  mandate, 
al  section  1360(a)(2)  of  Pub.  L.  90-448, 
is  to  be  complied  with  in  a  timely 
manner  (the  Secretary  is  required  to 
map  and  rate  all  of  the  Nation's  flood 
prone  areas  by  August  1,  1983).  These 
determinatioas  could  be  substantially 
delayed  by  the  need  to  comply  with 
Sec.  7(o). 
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1914.3    Convirsion  lo  Approx   345 

Rriiular  Proeram  Communities  < Final 

Rule  I 

After  a  community  has  received  a 
notice  of  final  elevation  determination 
pursuant  to  24  CFR  1917.11.  it  has  six 
months  to  enact  flood  plain  manage- 
ment regulations  to  convert  the  com- 
munity to  the  Regular  Program.  At 
the  end  of  the  six  month  period,  the 
Flood  Insurance  Rate  Map  becomes 
effective,  with  actuarial  rates  and  ad- 
ditional section  layer  flood  insurance 
coverage  being  made  available  to  the 
residents.  It  is  projected  that  345  com- 
munities will  want  to  convert  over  the 
next  six  month  period  but  could  be 
presented  from  doing  so  by  delays  re- 
sulting from  compliance  with  Sec. 
7(0). 

1917    Sp.'  i.-il  Approx.  401 

Conversions.  Communities  i Final 

Rule  I 

A  community  participating  in  the 
National  Flood  Insurance  Fh-ogram 
which  is  found  to  have  minimal  or  no 
flood  hazards  may  be  converted  imme- 
diately to  the  Regular  Program,  thus 
making  additional  flood  insurance  cov- 
erage available  to  property  owners. 
This  benefit  cannot  be  provided  to 
communities  and  their  citizens  with- 
out this  Part  1917  rulemaking.  Pres- 
ently, 401  communities  are  being  con- 
sidered for  special  conversions.  Howev- 
er, issuance  of  determinations  to  make 
these  conversions  possible  could  be 
substantially  delayed  by  the  need  to 
comply  with  Sec.  7(o). 

lfK)9.24     Suspension  of        Appriix.  56  Communilie.s 
Community  Elit!ibilil.\ .        c  Final  Rule) 

Of  the  more  than  16.000  communi- 
ties already  in  the  Program,  FIA  esti- 
mates that  six  to  eight  communities 
per  month  are  suspended  for  failure  to 
adopt  the  applicable  flood  plain  man- 
agement requirements  within  the  pre- 
scribed six  month  period.  It  is  project- 
ed that  42  to  56  communities  may  be 
suspended  within  the  next  seven 
months.  Timely  issuance  of  suspen- 
sions is  essential  to  program  effective- 
ness. However,  this  activity  could  be 
substantially  impeded  by  the  need  to 
comply  with  Sec.  7(o). 

1914  6     Reihstatemeni         Approx.  40  Communities 
of  Suspended.  (Final  Rulei 

Approximately  75  percent  of  the  sus- 
pended communities  seek  and  are 
granted  reinstatement  into  the  Pro- 
gram. FIA  projects  some  40  communi- 
ties will  be  substantially  delayed  by 
the  need  to  comply  with  Sec.  7(o). 

(Sec.    7(0).    Deparimenl    of    HUD    Acl    (42 
U.S.C.  3535.0)) 

Issued  at  Washington.  D.C.,  Decem- 
ber 1.  1978. 

Patricia  Roberts  Harris, 
Secretary.  Department  of 

Housing  and  Urban  Development. 
(FR  Doc.  78-34U6  Filed  12-7-78;  8:45  am] 


[4210-01-M]  I 

(24  CFR  Port*  201,  203,  204,  207,  220,  232, 

234,  250,  340,  803,  865,  882,  888] 

[Docket  No.  N-78-903) 

CONGRESSIONAL  WAIVER  REQUEST  ON 
PROPOSED,  INTERIM  AND  FINAL  RULES 

AGENCY.  Department  of  Housing 
and  Urban  Development. 

ACTION.  Notice  of  Congressional 
waiver  request  under  Section  7(o)(4)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legisla- 
tion authorizes  the  Congress  to  review 
proposed  and  final  HUD  rules.  The 
legislation,  however,  permits  the  Sec- 
retary to  request  waiver  of  these  re- 
quirements in  appropriate  instances. 
This  Notice  lists  and  briefly  summa- 
rizes for  public  information  rules  for 
which  the  Secretary  is  presently  re- 
questing waivers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg.  Director,  Office 
of  Regulations,  Rm.  5218,  Dept.  of 
HUD,  451  7th  St.  Washington,  D.C. 
20410(202)755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  Minority  Members  of  the  Senate 
Banking.  Housing  and  Urban  Affairs 
Committee  and  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
the  proposed,  interim  and  final  rules 
listed  below.  The  purpose  of  the  trans- 
mittal is  to  request  waiver  of  the  Con- 
gressional review  requirements  under 
Subsections  2  and  3  of  Section  7(o)  of 
the  Department  of  HUD  Act  to  permit 
the  proposed  rules  listed  below  to  be 
published  forthwith,  and  to  permit  the 
interim  and  final  rules  listed  below  to 
take  effect  upon  the  effective  date 
specified  for  (or  applicable  to)  each. 
Unless  waiver  is  granted  publication  of 
the  proposed  rules  and  effectiveness  of 
the  final  and  interim  rules  will  be  de- 
layed until  passage  of  the  requisite 
number  of  days  of  continuous  session 
of  Congress  required  by  the  respective 
Subsections.  Without  these  waivers. 
HUD  will  not  be  able  to  act  on  these 
proposed,  interim  and  final  rules  for 
several  months. 

Summaries  of  the  proposed,  interim 
and  final  rules  for  which  waiver  has 
been  requested  are  set  forth  below: 


24  CFR  Part  340.15— Final  Rule— In- 
crease IN  GNMA  Mortgage  Pur- 
chase Limits 

summary 

This  final  rule  would  implement  the 
increased  GNMA  mortgage  purchase 
limits  contained  in  the  Housing  and 
Community  Development  Amend- 
ments of  1978.  Prior  to  the  change, 
the  mortgage  amount  limit  was 
$33,000  per  unit  "or  such  higher 
amount  not  in  excess  of  $38,000  as  the 
Secretary  may  by  regulation  specify  in 
any  geographical  area  where  he  finds 
that  cost  levels  so  require  •  *  •." 

As  amended  by  the  1978  act,  the  law 
now  provides  for  the  following  limits: 
Single-family  residence— $55,000;  two- 
and  three-family  residences— $60,000; 
four-family  residence— $68,750;  and  for 
more  than  four  family  structures,  the 
limit  is  $38,000  per  unit  "or  such 
higher  amount  not  in  excess  of  $45,000 
as  the  Secretary  may  be  regulation 
specify  in  any  geographical  area  where 
the  Secretary  finds  that  cost  levels  so 
require". 

Proposed  Rule— 24  CFR  882,  Section 
8  Existing  Housing— Special  Proce- 
dures FOR  the  Moderate  Rehabilita- 
tion Program 

summary 

This  proposed  rule  would  amend  24 
CFR  Part  882  by  establishing  policies 
and  procedures  for  a  moderate  reha- 
bilitation program  in  the  Section  8  Ex- 
isting Housing  program.  The  amend- 
ments would  provide  for  ( 1 )  upgrading 
of  existing  housing  units  to  meet 
Housing  Quality  Standards;  or  (2)  for 
the  repair  of  existing  units  to  prevent 
the  imminent  failure  of  major  building 
systems  or  components,  e.g.  heating, 
plumbing.  Upon  completion  of  the  re- 
habilitation in  accordance  with  speci- 
fied requirements  in  the  Agreement, 
the  PHA  will  enter  into  a  Housing  As- 
sistance Payment  Contract  with  the 
owner. 

24  CFR  Parts  803  and  888— Proposed 
Rules— Section  23  and  8,  Housing 
Assistance  Payments  Program- 
Fair  Market  Rents  and  Contract 
Rent  Automatic  Annual  Adjust- 
ment Factors— Existing  Housing 

SUMMARY 

These  proposed  amendments  would 
amend  24  CFR  Parts  803  and  888  to 
revise  the  Pair  Market  Rents  (FMR) 
for  the  Sections  23  and  8  Housing  As- 
sistance Payments  Program  for  Exist- 
ing Housing  in  a  number  of  market 
areas  to  reflect  changes  in  economic 
and  marketing  conditions.  Areas  are  in 
New  York,  West  Virginia,  Pennsylva- 
nia, Ohio,  Illinois,  Iowa,  Kansas. 
North  Dakota,  Utah  and  South 
Dakota. 
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24  CFR  Part  865— Proposed  Rule— 
Tenamt  Allowance  por  Utilities  in 
Low-Income  Housing 

SUMMARY 

This  proposed  rule,  amending  24 
CFR  Part  865,  establishes  the  level  at 
which  utility  allowances  are  to  be  set 
for  residents  of  public  housing.  As 
such,  a  standard  as  to  the  "reasonable 
quantities  of  utilities"  will  be  included 
in  the  gross  rents  which  are  subject  to 
the  statutory  limitation  on  rents  set 
forth  in  the  United  States  Housing 
Act  of  1937,  as  amended,  and  in  24 
CFR  860.405.  This  regulation  also 
serves  to  support  national  energy  con- 
servation goals,  by  requiring  that  utili- 
ties consumed  directly  by  public  hous- 
ing tenants  be  individually  metered  to 
the  extent  benefit/cost  analyses  indi- 
cated such  action  to  be  practicable. 

24  CFR  Part  865,  Sitbparts  C  and  D— 
Proposed  Rule— Individual  Utility 
Metering 

.  i  summary 

These  proposed  rules  amending  24 
CFR  Part  865,  esUblish  a  requirement 
that  public  housing  agencies  conduct 
energy  audits  to  determine  which,  of 
all  possible  energy  conservation  meas- 
uires  applicable  to  individual  public 
housing  projects,  are  most  cost-effec- 
tive and  that,  subject  to  availability  of 
funding,  such  measures  be  undertaken 
in  the  order  established  by  the  esti- 
mated pay-back  period.  They  also 
modify  24  CFR  Part  865,  Subpart  D. 
which  requires  individual  metering  of 
utilities  where  practicable,  to  the 
extent  necessary  to  give  cognizance  to 
the  new  energy  audit  requirement. 

I     24  CFR  Part  203— Interim  Rule- 
Home  Mortgage  Assignment  Program 

1  SUMMARY 

This  interim  rule  would  amend  24 
CFR  Part  203  by  revising  the  criteria 
for  determining  whether  or  not  a 
mortgage  is  eligible  for  assignment  to 
the  Secretary.  Additionally,  the 
amendments  revise  conditions  under 
which  the  Secretary  may  waive  certain 
eligibility  criteria. 

24  CFR  Parts  201.  203.  204.  207,  220. 
232.  234  AND  250— Final  Rule— Late 
Charges  on  Payments  Due  From  In- 
sured Lending  Institutions  and 
Mortgagees 

StTMMARY 

These  final  rules  would  amend  24 
CFR  Parts  201.  203.  204,  207,  220,  232. 
234  and  250  by  imposing  a  late  charge 
penalty  on  (1)  insured  lenders  who  fail 
to  meet  deadlines  for  Insurance 
charges  to  be  paid  to  the  Commission- 
er for  property  improvement,  mobile 
home  loans  and  other  programs  under 
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Title  I;  (2)  mortgagees  failing  to 
render  within  prescribed  deadlines  ap- 
plication fees,  commitment  extension 
fees  and  mortgage  insurance  premi- 
ums in  connection  with  mortgages  in- 
sured by  the  FHA;  and  (3)  mortgagees 
failing  to  render  mortgage  insurance 
premiums  within  specified  deadlines 
for  a  multifamily  housing  project, 
nursing  homes,  hospital,  group  prac- 
tice facility  or  Title  X  land  develop- 
ment project. 

(Sec.    7(o).    Department    of    HUD    Acl    (42 
U.S.C.  3535.0).) 

Issued  at  Washington,  D.C.  Decem- 
ber 1.  1978. 

Patricia  Roberts  Harris, 
Secretary.  Department  of 
Housing  and  Urban  Development. 

{FR  Doc.  78-34117  Piled  12-7-78;  8:45  am) 


[6560-01 -Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  1801 

[FRL  1022-5.  PP7E1996/P891 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide  Chemical 
Aldkorb 


AGENCY;  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 
SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  aldicarb  on  pecans. 
The  proposal  was  submitted  by  the  In- 
terregional Research  Project  No.  4. 
This  amendment  to  the  regulations 
would  establish  a  maximum  permissi- 
ble level  for  residues  of  aldicarb  on 
pecans. 

DATE:  Comments  must  be  received  on 
or  before  January  8.  1979. 
ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757)  Office  of  Pesticide 
Programs,  EPA,  Rm.  401,  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
204C0. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mrs.  Patricia  Critchlow,  Registration 
Division   (TS-767),    Office    of   Pesti- 
cide Programs.  EPA  (202/755-2516). 
SUPPLEMENTARY  INFORMATION: 
The    Interregional    Research    Project 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station.  PO  Box 
231,  Rutgers  University.  New  Bruns- 
wick, NJ  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
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tural  Experiment  Stations  of  Ala- 
bama. Georgia,  Mississippi,  and  South 
Carolina,  has  submitted  a  pesticide  pe- 
tition (PP  7E1996)  to  the  EPA.  This 
petition  requests  that  the  Administra- 
tor propose  that  40  CFR  180.269  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
insecticide  aldicarb  (2-methyl-2- 
(methylthio)propionaldehyde-O- 
(methylcarbamoyl)oxime)  and  its  cho- 
linesterase-inhibiting     metabolites     2- 

methyl-1- 
(methylsulfinyl)propionaldehyde       O- 

(methylcarbamoyDoxime        and        2- 
methyl-2-(methylsulfonyl)- 
propionaldehyde  O- 

(methylcarbamoyl)oxime  in  or  on  the 
raw  agricultural  commodity  pecans  at 
0.5  part  per  million  (ppm).  The  data 
submitted  in  the  petition  and  other 
relevant  material  have  been  evaluated. 
The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  in- 
cluded a  rat  acute  oral  toxicity  study 
with  a  lethal  dose  (LD«,)  of  0.6  milli- 
gram   (mg)/kilogram    (kg)    of    body 
weight   (bw);   a  two-year  rat   feeding 
study  with  a  no-observable-effect-level 
(NOEL)  of  0.3  mg/kg  bw;  an  18-month 
mouse  feeding  study  with  an  NOEL  of 
0.7  mg/kg  bw  (both  the  rat  and  mouse 
feeding  studies  showed  no  carcinogen- 
ic   effects);    a    two-year    dog    feeding 
study  with  an  NOEL  of  3.3  ppm;  a 
three-generation      rat      reproduction 
study  with  an  NOEL  of  0.7  mg/kg  bw;  . 
a  rat  dominant  lethal  test  negative  at  ■ 
0  7  mg/kg  bw;  a  rat  teratology  study, 
negative   at   1   mg/kg   bw/day;  and  a 
hen  neurotoxicity  study,  negative  at 
4  5  mg/kg  bw/day.  An  acceptable  daily 
intake  (ADD  of  0.180  mg/day  has  been 
calculated  using  the  rat  NOEL  of  0.3 
mg/kg  bw/day  and  a  100-fold  safety  , 
factor.  Based  on  previously  established 
tolerances  for  residues  of  aldicarb  es- 
tablished on  a  variety  of  raw  agricul- 
tural   commodities    at    levels    ranging 
from  1  ppm  to  0.002  ppm.  the  theoreti-  , 
cal     maximal     residue     contribution 
(TMRC)  to  the  human  diet  is  0.1  mg/ 
day.  The  proposed  tolerance  on  pecans 
woiild  add  less  than  0.2  percent  to  the 

TMRC.  ^  ^. 

There  is  no  reasonable  expe(;tation 
of   residues   in   eggs,   meat,   milk,   or 
poultry  since  the  commodity  pecans  is 
not  considered  a  feed  item.  The  nature 
of   the   residue   is   adequately   under- 
stood,   and    an    adequate    analytical 
method  (flame  photometric  gas  chro- 
matography) is  available  for  enforce- 
ment purposes.  The  data  submitted  in 
accordance  with  the  Federal  Register 
notice  of  September  29.  1977  (42  FR 
51640)  Requirement  for  Certain  Pesti- 
cide  Registrants   and   Applicants  for 
Registration    to    Submit    Analyses    of 
Pesticides    for    N-nitoroso    contami- 
nants indicate  that  there  is  little  like- 
lihood of  nitrosamine  contamination 
In  aldicarb  formulations.  No  desirable 
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data  in  support  of  the  proposed  toler- 
ance are  lacking,  nor  are  any  other 
considerations  involved  in  establishing 
the  tolerance,  nor  afe  there  any  ac- 
tions currently  pending  against  contin- 
ued registration  of  aldicarb. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  0.5  ppm  estab- 
lished by  amending  40  CFR  180.269 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler- 
ances be  established  as  set  forth 
below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  January  8,  1979,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  ••PP7E1996/P89".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  December  1.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sect.  408(e),  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346(e)).) 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.269  be  amended  by  alphabeti- 
cally inserting  pecans  at  0.5  ppm  in 
the  table  to  read  to  follows: 

§  180.269     Aldicarb:  tolerances  for  residues. 


Commodity: 


Parts 

per 

million 


Pecans.. 


0.5 


[PR  Doc.  78-34227  Filed  12-7-78;  8:45  am] 
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[351(M)3-M]  I 

DEPARTMENT  OF  COMMERCE 

Morilim*  Adminittrotien 

[4«  CFR  Part  251] 

SUBSIDIZED  VESSELS  AND  OPERATORS; 
CONSTRUCTION-DIFFERENTIAL  SUBSIDY 

Standard  Contract  Formi 

AGENCY:  Maritime  Administration. 
Commerce. 

ACTION:  Notice  of  availability  and  re- 
quest for  comment  on  proposed  regu- 
lation. 

SUMMARY:  The  Maritime  Subsidy 
Board  (the  Board)  proposes  to  adopt 
stanOard  forms  for  the  contracts 
whicS  are  subject  to  its  approval  in 
awar(iing  constructior-differential 

subsid*  (CDS).  The  CDS  program  is 
authorized  by  Title  V  of  the  Merchant 
Marinef\Act.  1936,  as  amended  (the 
Act).  46\u.S.C.  1151-1161.  Each  of  the 
proposecKstandard  contract  forms  con- 
tains feneral  provisions.  These  provi- 
sions ftnclude  requirements  that  are 
consistent  with  and  implement  Title  V 
of  the  Act.  Copies  of  these  forms  are 
being  made  available  for  review  and 
comment.  The  standard  contract 
forms,  as  finally  adopted,  will  be  used 
in  the  administration  of  the  CDS  pro- 
gram. 

COMMENT  DATE:  Written  comments 
by  interested  persons  must  be  received 
by  close  of  business  February  6.  1979. 

ADDRESS:  Copies  of  the  proposed 
standard  contract  forms  may  be  ob- 
tained from,  and  comments  should  be 
addressed  to,  the  Secretary,  Maritime 
Administration,  Washington,  D.C. 
20230.  Copies  of  the  standard  contract 
forms  and  all  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  in  room  3099-B,  De- 
partment of  Commerce  Building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  S.  Eck,  Maritime  Adminstra- 
tion.  Office  of  the  General  Counsel. 
Washington.  D.C.  20230,  Tel.  (202) 
377-2771. 

SUPPLEMENTARY  INFORMATION: 
The  adoption  of  standard  contract 
forms  will  assure  a  basic  uniformity  in 
CDS  contractual  arrangements.  The 
practice  of  routinely  considering  pro- 
posals to  modify  standard  contract 
provisions  will  be  terminated.  By 
achieving  this  basic  uniformity  in  con- 
tractual arrangements,  the  Board  in- 
tends and  expects  to  reduce  shipbuild- 
ing and  related  costs,  and  thereby 
effect  monetary  savings  in  carrying 
out  the  CDS  program.  A  determina- 
tion has  been  made  that  the  standard 
contract  forms  do  not  meet  any  of  the 
criteria  requiring  the  preparation  of  a 
regulatory  analysis  that  have  been  es- 


tablishment by  the  Maritime  Adminis- 
tration pursuant  to  EO  12044  (43  FR 
12661.  March  24,  19178). 

Accordingly,  it  is  proposed  that  46 
CFR  Part  251  be  amended  to  include 
three  standard  contract  forms. 

(Sec.  204(b),  Merchant  Marine  Act.  1936.  as 
amended  (46  U.S.C.  1114(b)):  Reorganiza- 
tion Plans  No.  21  of  1950  (64  Stat.  1273).  and 
No.  7  of  1961  (75  Stat.  840).  as  amended  by- 
Pub.  L.  91-469  (84  Stat.  1036):  and  Depart- 
ment of  Commerce  Organization  Order  10-8 
(38  FR  19707.  July  23.  1973).) 

Dated:  December  4,  1978. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 
[FR  Doc.  78-34361  Filed  12-7-78;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  PaH  73] 

[BC  Docket  No.  78-335;  RM-2709) 

PROGRAM  DEFINITIONS  FOR  COMMERQAl 
BROADCAST  STATIONS  BY  ADDING  A  NEW 
PROGRAM  TYPE,  "COMMUNITY  SERVICE" 
PROGRAM  AND  EXPANDING  THE  "PUBLIC 
AFFAIRS"  PROGRAM  CATEGORY  AND 
OTHER  RELATED  MATTERS 

Order  Extending  Tim*  for  Filing  Comments  and 
Reply  Comment* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  the  possible  creation  of  a 
new,  sustaining,  program  category, 
"Community  Service"  programs,  and 
the  enlargement  of  the  definition  of 
public  affairs  programming  to  include 
dramatizations  produced  on  a  sustain- 
ing basis.  Petitioner,  National  Organi- 
zation for  Women,  states  that  the  ad- 
ditional time  is  needed  so  that  it  can 
prepare  well  researched  comments. 

DATES:  Comments  must  be  filed  on 
or  before  January  27,  1979,  and  reply 
comments  must  be  filed  on  or  before 
February  28,  1979. 


ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Lippert    Thyden.    Broadcast 

Bureau  (202-632-7792). 
SUPPLEMENTARY  INFORMATION: 
Adopted:  December  1,  1978. 
Released:  December  5,  1978. 
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In  the  matter  of  amendment  of 
Jommission  rules  concerning  program 
definitions  for  Commercial  Broadcast 
Stations  by  adding  a  New  Program 
Type,  "Community  Service"  Program 
and  Expanding  the  "Public  Affairs" 
Program  Category  and  other  related 
matters.  BC  Docket  No.  78-335,  RM- 
2709. 

I  1.  On  October  5,  1978,  the  Commis- 
'sion  adopted  a  Memorandum  Opinion 
and  Order  and  Notice  of  Inquiry,  43 
F.R.  50002.  concerning  the  above-enti- 
tled proceeding.  The  present  dates  for 
filing  comments  and  reply  comments 
are  December  26.  1978.  and  January 
25.  1979.  respectively. 

2.  A  Motion  for  Extension  of  Time 
was  filed  by  the  counsel  for  the  Na- 
tional   Organization    for    Women    re- 
questing   an    extension    of    time    for 
filing  comments  and  reply  conmients 
to    and    including   February    24.    and 
March  26.  1979.  respectively.  Counsel 
states  that  because  the  comment  due 
dates  fall  during  the  middle  of  the 
Hannukah-Christmas-New   Year   holi- 
day season,  public  Interest  groups,  in- 
cluding the  National  Organization  for 
Women,  are  placed  at  a  significant  dis- 
advantage because  most  such  groups 
depend  on  volunteers  for  research  as- 
sistance. He  states  further  that  public 
interest      and      other      non-industry 
groups  l^ave  been  called  upon  to  re- 
spond to  a  wide  variety  of  other  Com- 
mission proposals  which  are  virtally  im- 
portant and  which  will  take  a  consid- 
erable amount  of  time  to  make  an  ade- 
quate   response.    For    these    reasons 
counsel  asserts  that  additional  time  is 
necessary  in  order  to  prepare  equally 
well-researched  comments  in  this  in- 
quiry. 

3.  On  the  basis  of  the  reasons  con 
tained  in  the  above-mentioned  request 
for  extension  of  time,  we  are  persuad 
ed  that  some  additional  time  is  war- 
ranted in  order  to  assure  development 
of  a  sound  and  comprehensive  record 
on  which  to  base  a  final  decision  in 
this  proceeding.  We  believe  that  30 
days  is  sufficient  for  the  filing  of  com- 
ments. Since  other  interested  parties 
may  wish  additional  time  to  respond 
to  these  comments,  we  shall  extend 
the  reply  comment  date  the  same 
amount  of  time. 

4.  Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  filed 
by  the  National  Organization  for 
Women,  is  granted  to  the  extent  that 
the  dates  for  filing  comments  and 
reply  comments  are  extended  to  and 
including  January  27,  and  February 
28.  1979,  and  is  denied  in  all  other  re- 
spects. 

5.  This  actiori  is  taken  pursuant  to 
authority  conUined  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communica 
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tions  Act   of   1934.   as  amended,   and 
§0.281  of  the  Commissions  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-34290  Filed  12-7-78:  8:45  ami 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  PaH  1001] 

[Ex  Parte  No.  360] 

GENERAL  RULES  AND  REGULATIONS 

Inspection  of  Records 

December  5.  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  requests 
public  comment  on  whether  the  Inter- 
state Commerce  Commission  should 
adopt  regulations  to  govern  the  proc- 
essing of  Freedom  of  Information  Act 
requests  for  documents  which  contain 
commercial  information  furnished  to 
the  Commission  by  private  business 
firms. 

DATES:  Written  comments  should  be 
submitted  on  or  before  January  22. 
1979. 

ADDRESSES:  An  original  of  any  com- 
ments and  15  copies,  if  possible,  should 
be  sent  to:  Secretary.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Wayne  M.  Senville.  Tel:  (202)  275- 
1684. 
SUPPLEMENTARY  INFORMATION: 
The  Commission  does  not  now  have 
regulations  specifically  dealing  with 
the  processing  of  Freedom  of  Informa- 
tion Act  (FOIA)  requests  for  docu- 
ments which  contain  commercial  in- 
formation furnished  to  the  agency  by 
private  business  firms.  The  Commis- 
sions  current  practice  when  we  receive 
an  FOIA  request  for  such  documents 
is  to  inform  the  firm  of  the  request 
and  give  it  an  opportunity  to  explain 
how  disclosure  might  be  harmful. 

If  the  firm  does  not  object  to  disclo- 
sure, the  documents  are  promptly  re- 
leased. However,  where  the  affected 
firm  protests  and  the  Commission  is 
persuaded  that  disclosure  would  likely 
result  in  substantial  competitive  harm 
to  the  business  involved,  the  docu- 
ments may  be  withheld  under  5  U.S.C. 
552(b)(4).  On  the  other  hand,  if  the 
Commission  finds  the  showing  of  po- 
tential harm  to  be  insufficient,  we 
may  release  the  documents  after 
giving  the  firm  several  days  advance 
notice. 


.     ,    57625 

Although  the  Commission  is  not 
aware  of  any  problems  that  have 
arisen  under  its  present  practice,  the 
Committee  on  Government  Oper- 
ations of  the  United  States  House  of 
Representatives  has  suggested  that  all 
govern^Tient  agencies  reevaluate  their 
current  handling  of  FOIA  requests  for 
business  information. 

The  Committees  analysis  and  rec- 
ommendations   are    contained    in    H. 
Rep.  No.  95-1382.  95th  Cong.  2d  Sess.. 
"Freedom    of    Information    Act    Re- 
quests for  Business  Data  and  Reverse- 
FOIA  Lawsuite. "  (Copies  of  the  report, 
dated  July  20.  1978.  may  be  requested 
from  the  House  Committee  on  Gov- 
ernment   Operations.)    The    Commit- 
tee's   basic    recommendation    is    that 
agencies    promulgate    regulations    to 
govern  the  handling  of  FOIA  requests 
for  business  information.  Such  regula- 
tions are  considered  necessary  because 
of    judicial    acceptance    of    "reverse- 
FOIA  ■  lawsuits.   Reverse-FOIA  cases 
arise  when  a  firm  that  has  provided 
Sensitive   business   information   to   an 
agency  seeks  injunctive  relief  to  pre- 
vent release  of  the  information  to  an 
FOIA     requester.    Naturally,     if    the 
agency  has  already  released  the  infor- 
mation to  the  requester  it  is  too  late 
for  a  firm  to  seek  an  injunction.  Be- 
cause the  FOIA  itself  makes  no  provi- 
sion for  notifying  a  submitter  of  busi- 
ness information  that  the  agency  Ls 
about    to    release    that    information, 
some  uncertainty  as  to  an  agency's  ob- 
ligations has  resulted.  Many  agencies, 
including   the   Commission,   currently 
follow  an  informal  practice  of  giving 
advance    notice   of   disclosure   to   the 
submitter,  to  permit  an  application  to 
a   court    for    injunctive    relief.    Other 
agencies,  especially  those  handling  a 
high    volume    of    FOIA    requests    for 
business   data,    have   already   adopted 
formal    rules    providing    for    advance 
notice. 

Becau.se  the  Committee  recognizes 
that  each  agency  may  face  different 
considerations  in  processing  FOIA  re- 
quests for  business  information,  and 
because  we  would  like  to  learn  what 
problems,  if  any.  both  submitters  of 
information  to  the  Commi-ssion  and 
FOIA  requesters  face,  we  are  seeking 
comments  before  proposing  any  rules. 
While  the  Commission  invites  public 
comment  on  any  relevant  matter,  we 
are  especially  interested  in  response  to 
the  following  questions  raised  by  the 
Government   Operations   Committee's 

report: 

1.  Should  the  Commission  adopt  reg- 
ulations to  provide  submitters  of  busi- 
ness information  with  formal  notice 
whenever  the  Commission  receives  an 
FOIA  request  involving  documents 
they  have  submitted? 

2.  When  an  FOIA  request  is  re- 
ceived, should  the  Commission:  (a)  re- 
quire a  written  statement   from   the 
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submitter  explaining  why  any  docu- 
ments should  be  withheld;  or  (b)  rely 
exclusively  on  Informal  communica- 
tions with  the  submitter? 

3.  With  respect  to  the  preceding 
question,  should  the  Commission  also 
consider  the  views  of  the  FOIA  reques- 
tor on  why  the  documents  should  be 
disclosed? 

4.  If  the  Commission  determines 
that  documents  should  be  disclosed, 
should  there  be  a  provision  for  admin- 
istrative appeal? 

5.  Should  submitters  of  business  in- 
formation be  required  to  identify  what 
information  they  consider  confidential 
at  the  time  the  information  is  first 
provided  to  the  Commission?  If  so, 
should  the  submitter  also  be  required 
to  justify  the  claim  of  confidentiality 
at  that  time;  and  should  information 
not  marked  confidential  be  automati- 
cally made  available  to  the  public 
upon  request? 

6.  Should  the  Commission,  if  re- 
quested by  the  submitter,  make  ad- 
vance determinations  of  confidential- 
ity either  prior  to  or  just  after  submis- 
sion of  the  business  information?  If  so, 
what  effect  should  an  initial  finding  of 
confidentiality  have  on  subsequently 
received  POIA  requests? 

7.  Are  there  any  categories  of  busi- 
ness data  for  which  the  drafting  of 
substantive  disclosure  rules  might  be 
helpful? 

Dated  November  29,  1978. 

By     the     Commission,  Chairman 

O'Neal.     Vice     Chairman  Christian, 

Conunissioners  Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr. 
V  Secretary. 

IFR  Doc.  78-34364  Piled  12-7-78;  8:45  am] 


[7035-01 -M] 

[49  CFR  Part  1249] 

[No.  37002] 

RfVISION  OF  QUARTERLY  REPORT  FORM  QFR. 
AND  EUMINATION  OF  REQUIREMENT  TO 
FILE  BY  CLASS  I  CONTRACT  CARRIERS  AND 
ALL  NON-INSTRUCTION  27  CLASS  H  MOTOR 
CARRIERS  OF  PROPERTY 

Prepe««d  Rtil* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Conmiission  pro- 
poses to  revise  the  Quarterly  Report 
of  Results  of  Operations  (Form  QFR) 
prescribed  for  Class  I  and  II  motor 
carriers  of  property  subject  to  the  In- 
terstate Commerce  Act.  The  proposed 
revisions  would  simplify  the  reporting 


form  and  relieve  many  carriers  from 
the  requirement  that  they  file  quar- 
terly reports.  These  carriers  would, 
however,  be  required  to  retain  these 
accounting  records  in  order  to  file 
their  annual  reports  with  the  Commis- 
sion. 

Certain  Class  II  carriers  would  still 
have  to  file  Form  QFR.  Those  deriving 
an  average  of  7.5  percent  or  more  of 
their  operating  revenues  from  the  in- 
tercity transportation  of  general  com- 
modities ("Instruction  27"  carriers) 
would  still  have  to  file  quarterly  re- 
ports. We  are  also  inclined  to  favor  the 
retention,  for  the  time  being  at  least, 
of  the  quarterly  reporting  require- 
ment for  Class  II  household  goods  car- 
riers. The  revised  order  would  be  ef- 
fective with  the  quarterly  report 
period  beginning  January  1,  1979. 

This  notice  is  being  published  in 
summary  form  in  order  to  conserve 
paper  and  to  reduce  printing  costs. 
Persons  wishing  a  complete  copy  of 
the  notice  of  proposed  rulemaking, 
which  includes  copies  of  the  proposed 
revision  of  Form  QFR,  may  obtain 
them  from  the  Conunission  by  calling 
the  Office  of  the  Secretary  using  the 
special  toll-free  telephone  number 
listed  below. 

DATES:  Comments  are  due  in  the 
Commission  on  or  before  January  22, 
1979. 

ADDRESSES:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

For  Copies  of  This  Notice  Including 
Proposed  Changes  To  Form  QFR:  800- 
424-5403. 

For  Other  Information  About  The 
Proposal  Call: 

James  H.  Bayne,  Tel.  202-275-733. 

SUPPLEMENTARY  INFORMATION: 
The  present  quarterly  report  of  re- 
sults of  operation  (QFR)  contains 
three  different  parts.  One  part  is  sub- 
mitted by  household  goods  carriers, 
another  by  carriers  conducting  general 
freight  operations,  and  the  third  by 
those  carriers  with  a  combination  of 
operations.  We  would  like  to  eliminate 
the  need  to  send  different  sets  of 
forms  to  different  carriers,  and  instead 
to  sent  the  same  form  to  all  carriers, 
regardless  of  class  or  other  criteria. 
The  new  report  form  will  consist  of  11 
pages.  All  carriers  required  to  file  the 
quarterly  report  will  receive  pages  1-7, 
while  pages  8-11  pf  this  revised  form 
will  be  sent  to  only  household  goods 
carriers.  Certain  information  required 
on  pages  1-7  will  not  have  to  be  sub- 
mitted by  all  carriers  subject  to  quar- 
terly reporting  requirements.  For  ex- 
ample, page  7  would  apply  only  to 
Class  I  motor  carriers  of  property,  and 
pages  5  and  6  would  have  to  be  com- 


pleted only  by  the  "Instruction  27" 
carriers,  as  defined  in  49  CFR  1207. 
Definitions. 

As  part  of  our  review  of  the  need 
and  usefulness  of  our  reporting  re- 
quirements, we  plan  to  eliminate  the 
filing  requirement  of  Form  QFR  by 
Class  I  contract  carriers  and  by  those 
Class  II  carriers  that  are  not  subject 
to  instruction  27  (that  is,  those  that  do 
not  derive  an  average  of  75  percent  or 
more  of  their  operating  revenues  from 
the  intercity  transportation  of  general 
commodities).  Our  desire  to  eliminate 
the  filing  of  these  reports  by  certain 
carriers  is  based  on  the  fact  that  these 
reports  are  used  only  to  a  limited 
extent.  By  eliminating  these  reports, 
we  would  reduce  the  expense  of  col- 
lecting and  processing,  as  well  as  help 
small  businesses  by  relaxing  reporting 
requirements.  We  find  that  642  Class  I 
contract  carriers  and  2.390  Class  II 
common  carriers  would  be  relieved 
from  filing  the  quarterly  reports.  We 
estimate  annual  savings  of  49,500 
hours  to  the  carriers  and  688  hours  to 
the  Commission. 

The  Commission  has  directed  its 
staff  to  review  its  needs  for  cost  and 
other  information  pertinent  to  the  dis- 
position of  requests  for  general  rate 
increases  filed  by  motor  carriers  of 
household  goods.  It  is  anticipated  that 
a  proceeding  will  be  instituted  soon 
looking  toward  the  development  of 
procedures  and  establishing  data  re- 
quirements that  would  have  to  be  met 
by  the  household  goods  carriers  in  re- 
questing general  rate  Increases.  Until 
this  issue  can  be  resolved,  we  do  not 
anticipate  relieving  Class  II  household 
goods  carriers  from  the  requirement 
that  they  file  Form  QFR.  However,  we 
have  not  reached  a  definite  conclusion 
on  this  question,  and  will  welcome  any 
comments  on  this  subject  from  inter- 
ested persons. 

It  is  ordered: 

A  proceeding  is  instituted  to  consid- 
er adoption  of  a  revised  quarterly 
report  Form  QFR  and  for  the  purpose 
of  making  any  other  changes  which 
the  facts  and  circumstances  may  justi- 
fy and  require. 

All  Class  I  and  Class  II  motor  carri- 
ers of  property  subject  to  Part  II  of 
the  Interstate  Commerce  Act  are 
made  respondents  in  this  proceeding. 

No  oral  hearing  will  be  scheduled  for 
the  receiving  of  testimony  in  this  pro- 
ceeding unless  a  need  should  later 
appear,  but  respondents  or  any  other 
Interested  party  may  participate  in 
this  proceeding  by  submitting  for  con- 
sideration written  statements  of  fact, 
views  and  arguments  on  the  subjects 
mentioned,  or  any  other  subjects  ap- 
propriate to  this  proceeding. 

Interested  persons  wishing  to  submit 
written  statements  of  fact,  views  and 
argvunents  should  fUe  an  original  (and. 
if  possible.  11  copies)  of  such  repr«6en- 
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tations  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423,  on  or  before  January  22. 
1978.  All  sUtements  will  be  considered 
as  evidence  and  as  part  of  the  record 
in  the  proceeding. 

Materials  and  suggestions  submitted 
shall  be  made  available  for  public  in- 
spection at  the  offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  during  regular  business 
hours. 

Statutory  notice  of  this  proceedmg 
shall  be  given  to  all  respondents  and 
to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 
State  having  jurisdiction  over  trans- 
portation, by  posting  a  copy  of  this 
order  in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  for  public  inspection 
and  by  delivering  a  copy  to  the  Direc- 
tor, Division  of  the  Federal  Register  as 
notice  to  all  interested  persons. 
I  This  notice  is  issued  under  the  au- 
thority of  204  and  220  of  the  Inter- 
state Commerce  Act.  49  U.S.C.  3104  and 

320. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioner  Brown.  Commissioner 
Stafford,  Commissioner  Gresham  and 
Commissioner  Clapp. 

H.  G.  Homme,  Jr.. 
Secretary. 

IFR  Doc.  78-34194  FilM  12-7-78:  8:45  am] 


PROPOSED  RULES 

DATES:  Comments  by  January  10, 
1979;  Requests  to  speak  by  December 
13,  1978,  4:30  p.m.;  Hearing  date:  De- 
cember 20,  1978,  9:3.0  a.m. 
ADDRESSES:  Send  comments  and  re- 
quests to  speak  to:  Office  of  Public 
Hearing  Man'agement,  Box  WJ.  Room 
2313,  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461. 

HEARING  LOCATION:  Room  3000A, 
12th   &   Pennsylvania    Avenue.    NW.. 
Washington,  D.C.  20461. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  C.  Gillette  (Hearings  Proce- 
dures), Economic  Regulatory  Admin- 
istration,    Room     2214B,     2000     M 
Street,      NW.,      Washington,      D.C. 
20461,  (202) 254  5201. 
Alexander  P.  Haig  (Office  of  Gener- 
al Counsel),  Department  of  Energy, 
Room    7134,    12th    &    Pennsylvania 
Avenue,     NW.,     Washington,     D.C. 
20461, (202) 633-8814. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

[10  CFR  Part  211] 
REQUEST  FOR  INTERPRETATION 

•AGENCY:  Office  of  General  Counsel, 
Department  of  Energy. 
ACTION:  Notice  of  Public  Hearing. 
SUMMARY:   Notice  is   hereby   given 
that,  pursuant  to  10  CFR  Part  205, 
Subparts  F  and  M.  the  Office  of  Gen- 
eral  Counsel   of   the   Department   of 
Energy  (DOE)  will  hold  a  hearing  in 
connection  with  its  consideration  of  a 
request   for  interpretation   submitted 
by  Richard  L.  Robinson.  The  request 
for  interpretation  concerns  the  appli- 
cability of  the  provisions  of  10  CFR 
210.62  (the  "normal  business  practices 
rule")  to  the  commissions  paid  by  sup- 
pliers of  propane  to  consignee  agents 
who  qualify  as  wholesale  purchaser-re- 
sellers under  10  CFR  211.51.  In  view  of 
the  impact  that  an  interpretation  m 
this  matter  would  have  on  both  suppli- 
ers and  certain  wholesale  purchaser- 
resellers,  the  DOE  will  hold  a  public 
hearing  and  solicit  written  comments 
from  any  party  who  believes  it  may  be 
affected  by  a  decision  on  this  request 
for  interpretation. 


Pursuant  to  10  CFR  211.51,  a  firm 
which  obtains  an  allocated  product  by 
consignment  and  transfers  it  to  a  pur- 
chaser without  substantially  changing 
its  form  may  qualify  as  a  wholesale 
purchaser-reseller.  This  position  is 
clarified  by  Ruling  1975-8.  40  FR 
30037  (July  17,  1975),  whch  discusses 
the  manner  in  which  firms  receiving 
allocated  products  pursuant  to  con- 
signment agreements  may  qualify  as 
wholesale  purchaser-resellers  as  that 
term  is  defined  in  §211.51.  These  con- 
signees frequently  receive  payment 
from  their  suppliers  through  commis- 
sion schedules  based  on  volumes  of 
product  delivered  to  purchasers.  The 
significance  of  the  wholesale  purchas- 
er-reseller status  for  these  consignees 
is  that  it  entitles  them  to  a  continued 
supply  of  allocated  product  from  their 
base  period  suppliers. 

Mr    Robinson  in  his  request  for  in- 
terpretation states  that  he  is  a  pro- 
pane distributor  who  receives  his  prod- 
uct on  consignment  from  his  supplier. 
Based  on  the  particular  facts  of  his 
case,   Mr.   Robinson   asserts   that   he 
qualifies  as  a  wholesale  purchaser-re- 
seller under  §211.51  and  Ruling  1975- 
8.  However,  since  1974,  Mr.  Robinson 
has  been  operating  under  an  amended 
commission  schedule  which  he  main- 
tains provides  insufficient  income  for 
conducting  his  business.  He  therefore 
seeks     an     interpretation     that     the 
method  by  which  his  commission  is 
computed  under  the  amended  commis- 
sion schedule  constitutes  a  deviation 
from    normal    business    practices    in 
effect  during  the  base  period  and  con- 
sequently violates  the  normal  business 
practices  rule  in  §  210.62. 


57627 

In  addition  to  Mr.  Robinson's  re- 
quest, we  have  received  11  other  re- 
quests for  interpretation  from  distrib- 
utors who  raise  similar  issues.  In  these 
cases,  for  each  gallon  of  product  deliv- 
ered by  the  consignee  there  is  a  fixed 
conunission  that  the  consignees  assert 
fails  to  account  for  any  increased  non- 
product  costs  or  inflation. 

In  light  of  this  situation  and  the  ef- 
fects it  has  on  both  the  wholesale  pur- 
chaser resellers  who  receive  their  allo- 
cated products  on  a  consignment  basis 
and  their  suppliers,  we  are  soliciting 
comments  and  convening  a  hearing  for 
the  purpose  of  determining  the  extent 
to  which  this  situation  exists  within 
the  industry.  For  example,  we  would 
be  interested  in  obtaining  information 
on  the  various  methods  by  wiiich  com- 
missions are  computed  by  other  sup- 
pliers, and  data  regarding  the  extent 
to  which  operating  costs  of  consignees 
have  risen  with  respect  to  adjustment 
to  commission  schedules.  In  addition, 
further  details  are  sought  with  respect 
to  the  operational  aspects  of  the  rela- 
tionships between  the  suppliers,  the 
wholesale  purchaser-resellers  (who  re- 
ceive  product   on   consignment),   and 
the  end-users  who  purchase  the  allo- 
cated product. 


II.  Hearing  and  Comment  Procedures 

A  public  hearing  on  the  matters  dis- 
cussed in  this  Notice  wUl  begin  at  9:30 
a.m.  on  December  20.  1978.  in  Room 
3000A,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461.  Any 
person  who  has  an  interest  in  this  pro- 
ceeding, or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  this  proceeding,  may  make 
a  written  request  for  an  opportunity 
to  make  an  oral  presentation.  Re- 
quests to  speak  should  he  directed  to 
the  Office  of  Public  Hearing  Manage- 
ment. Box  WJ.  Room  2313.  2000  M 
Street.  NW..  Washington,  D.C.  20461. 
and  must  be  received  before  4:30  p.m. 
on  December  13.  1978.  They  may  be 
hand-delivered  between  the  hours  of 
800  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Label  the  request, 
both  on  the  document  and  on  the  en- 
velope, "Comments  on  Robinson  Re- 
quest for  Interpretation." 

A  request  to  speak  should  include  a 
brief  description  of  the  interest  to  be 
represented,  and  it  should  include  a 
summary  of  the  proposed  oral  presen- 
tation. In  addition,  the  request  to 
speak  should  contain  a  phone  number 
where  a  representative  may  be  ron- 
tacted  through  December  15,  1978. 
Each  person  who  is  selected  to  be 
heard  will  be  notified  before  4:30  p^m 
local  time,  December  15,  1978  Fifty 
(50)  copies  of  the  statement  to  be  pre- 
sented must  be  submitted  to  Public 
Hearing  Management,  Box  WJ.  Room 
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2313.  2000  M  Street.  NW..  Washing- 
ton. D.C.  20461.  before  4:30  p.m.  on 
December  19.  1978. 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  public  hear- 
ing, to  schedule  their  respective  pre- 
sentations and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  We  may  limit  the  length  of 
each  presentation,  based  on  the 
number  of  persons  requesting  to  be 
heard. 

An  official  of  the  DOE  will  be  desig- 
nated to  preside  at  the  hearing.  How- 
ever, it  will  not  be  an  adjudicatory  of 
evidentiary  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex- 
amination of  persons  presenting  state- 
ments. At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  Rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  person  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question  in  writing  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant and  whether  it  should  be  pre- 
sented in  view  of  the  time  limitations. 
The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 
A  transcript   of   the   hearing  will   be 


made,  and  be  available  for  inspection 
at  the  Freedom  of  Information  Office, 
Porrestal  Building,  Room  GA  152, 
1000  Independence  Ave..  SW..  Wash- 
ington, D.C.  20585.  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday.  A  copy  of  the  tran- 
script may  also  be  purchased  from  the 
reporter. 

Interested  persons  are  also  invited  to 
submit  written  comments  with  respect 
to  this  matter  to  the  above  address  for 
Public  Hearing  Management.  Com- 
ments should  be  identified  on  the  out- 
side of  the  envelope  and  on  the  docu- 
ments submitted  to  DOE  with  the  des- 
ignation "Comments  on  Robinson  Re- 
quest for  Interpretation."  Fifteen  (15) 
copies  should  be  submitted.  All  com- 
ments and  related  information  should 
be  received  by  DOE  by  January  10. 
1979.  in  order  to  ensure  consideration. 
Any  information  or  data  considered 
by  the  person  to  be  confidential  must 
be  so  identified  and  submitted  in  one 
written  copy.  Any  material  not  accom- 
panied by  a  statement  of  confidential- 
ity will  be  considered  to  be  non-confi- 
dential. The  DOE  reserves  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat 
that  material  accordingly. 

Issued  in  Washington.  D.C.  Decem- 
ber 5.  1978. 

EVERARD  A.  Marseglia.  Jr., 
Acting  Assistant  General  Counsel 
for  Interpretations  and  Rulings. 
[FR  Doc.  78-34529  Filed  12-7-78;  11:15  am] 
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[3410-02-Ml 

DEPARTMENT  OF  AGRICULTURE 

I  Agricuhurol  Morkating  S«rvK« 

FRESH  NECTARINES  GROWN  IN  CALIFORNIA; 
FRESH  PEARS,  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Ord«r   Dir«eMo«  That  •  »»f«r«ndum   B«   Con- 
ducted;    Determliiotioo     of     R»pfe»*ntaHve 
P*riod  for  Vot«  Hifl»«»y;  ond  De.59n»«i«»" 
of  Referendum  Agwrt.  To  Conduct  the  Refer- 
endum 
AGENCY:      Agricultural      Marketing 
Service.  USDA. 
ACTION:  Referendum  order. 
SUMMARY:    This    document    directs 
that     a     referendum    be     conducted 
among    growers   of   nectarines,    fresh 
pears,  plums,  and  peaches  erov.-n  m 
California  to  determine  whether  they 
favor  continuance  of  the  marketmg 
agreement  and  order  programs. 
DATES:  Referendum  period  January 
27  through  February  11.  1979. 
ADDRESSES:    See    information    con- 
tained in  supplementary  information. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader;  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §§  916.64(e)  and  917.61(e). 
respectively,  of  the  marketmg  agree- 
ments, as  amended,  and  order  Noj 
916  and  917.  as  amended  (7  Cl-K  I'arts 
916  and  917).  and  the  applicable  provi- 
sions of  the  Agricultural   Marketing 
Agreement  Act  of  1937.  as  amended  (7 
US  C.  601-674).  it  is  hereby  directed 
that     a     referendum     be     conducte^d 
within  the  period  January  27,   1979 
through  February  U  1979.  among  the 
growers  who.  during  the  Pfriod  March 
1     1978,   through  December  31.   1978 
(^hich  period  is  hereby  determined  to 
be  3  representative  period  for  the  pur 
pose.s  of  such  referendum),  were  en- 
gaged, in  the  SUte  of  California    in 
the  production  of  any  fruit  covered  by 
the   said   amended   marketing   agree- 
ments and  orders  for  market  in  fresh 
form    to   ascertain   whether   cont  nu- 
ance of  the  said  amended  marketing 
orders  as  to  such  fruit  is  favored  by 
tie    growers.    Said    §§  916.64(e)    and 
917  61(e),    respectively,    specify    that 
sich    a    refeiSum    shaU    be    held 
within  the  period  December  1.  1974, 
Through  Febmary  15.  1975.  and  withm 


the  same  period  of  every  fourth  fiscal 
period  thereafter,  to  ascertain  wheth- 
er continuance  is  favored  by  the  grow- 

6rs. 

W  B.  Blackburn  and  G.  P.  Muck. 
Fruit  and  Vegetable  Division,  Agricul 
tural  Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  2424  Arden  Way. 
Suite  65,  P.O.  Box  255507,  Sacramen- 
to. California  95825.  are  hereby  desig- 
nated as  referendum  agents  of  the 
Secretary  of  Agriculture  to  conduct 
said  referendum.  The  procedure  appli- 
cable to  the  referendum  shall  be  the 
"Procedure  for  the  Conduct  of  Refer- 
enda in  Connection  with  Marketmg 
Orders  for  Fruits,  Vegetables,  and 
Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended"  (7  CFR  900.400  et  seq. ). 

Copies  of  the  texts  of  the  aforesaid 
amended  marketing  orders  may  be  ex- 
amined in  the  office  of  the  referen- 
dum agents  or  of  the  Director.  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of     Agriculture.     Washington,     D.C. 

20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendum 
agents  and  from  their  appointees. 


Dated:  December  4,  1978. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 
CFR  Doc.  78-34276  Filed  12-7-78:  8:45  am] 


[3410-02-Ml 

Federal  Grain  Inspection  Service 
j  OFFIOAL  AGENCY  DESIGNATION 

^Cancellation  of  the  O.  S.  Smith  Grain  Inspec- 
tion—Officio!  Designation  of  the  0.  L.  Bol- 
tenhoute  Grain  Inspection— Proposal  of  Ge- 
ographic Areas 
AGENCY:    Federal   Grain    Inspection 
Service.  USDA. 

ACTION;     Notice    and    Reguest    for 
Comments. 

SUMMARY:  This  notice  announcjps 
the  canncellation  of  designation  of  the 
O  S  Smith  Grain  Inspection.  Belle- 
vue  Ohio  and  also  announces  the  des- 
ignation of  the  D.  L.  Bolienhouse 
Grain  Inspection,  Bellevue.  Ohio, 
owned  by  Mr.  Dennis  L.  Bolienhouse, 
as  an  official  agency  to  perform  gram 
inspection  services  under  the  U.b. 
Grain  Standards  Act,  as  amended,  ef- 
fective September  25.  1978.  This  notice 


also  proposes  a  geographic  area  within 

which  the  agency  will  operate. 

DATE:  Comments  by  January  8,  1979. 

FOR    ADDTIONAL    INFORMATION 

CONTACT: 
Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion Delegation  and  Designation 
Branch.  201  14th  Street,  SW.,  Room 
2405  Auditors  Building.  Washing- 
ton, D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
The   United   States   Grain   Standards 
Act,  as  amended  (7  U.S.C.  71  et  seQ.) 
(hereinafter    the    ■Act"),    has    been 
amended  to  extensively  modify  the  of- 
ficial giain  inspection  system.  Pursu- 
ant to  Section  7  and  7A  of  the  Act  (7 
U.S.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection   (other    than    appeal    inspec- 
tion)    weighing,    and    supervision    of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  designa- 
tion   shall    terminate    triennially    (7 
U  S  C.  79(g)(1)  and  79a(c)). 

On  August  7,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  PR 
34827-34828)  announcing  that  (1)  the 
O    S.  Smith  Grain  Inspection.  Belle- 
vue  Ohio,  requested  that  its  designa- 
tion as  an  official  inspection  agency  be 
transferred  effective  June  1,  1978.  to 
Mr   Dennis  L.  Boltenhouse.  a  licensed 
inspector   from   the   Columbus   Gram 
Inspection,   Columbus.   Ohio.    (2)   Mr. 
Boltenhouse  applied  for  designation  in 
accordance  with  Section  7(f)(1)  of  the 
Act  (7  U.S.C.  79(f)(1))  to  operate  as  an 
official  agency  at  Bellevue.  Ohio,  to  be 
known  as  the  D.  I..  Boltenhouse  Grain 
Inspection.  (3)  The  D.  L.  Boltenhouse 
Grain  Inspection  was  given  an  interim 
designation  as  the  official  apency  at 
Bellevue,  Ohio,  effective  June  1.  19  < 8. 
Interested  persons  were  given  until 
September  6,  1978,  to  submit  written 
views  and  comments  with  respect  to 
the  requested  transfer  of  designation 
and/or  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Bellevue. 
Ohio   No  comments  were  received  re- 
garding the  August  7,  1978.  notice.  No 
additional  applications  were  received. 
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other  than  the  application  from  Mr. 
Boltenhouse. 

The  PGIS  has  conducted  the  re- 
quired investigation  of  the  D.  L.  Bol- 
tenhouse Grain  Inspection,  which  in- 
cluded an  onsite  review  of  the  inspec- 
tion point  at  Bellevue. 

Note— Section  7(f)(2)  of  the  Act  (7  U.S.C. 
79(f)(2))  generally  provides  that  not  more 
that  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 

As  a  result  of  this  investigation  and 
after  due  consideration  of  the  request 
for  transfer,  the  D.  L.  Boltenhouse 
Grain  Inspection  owned  by  Mr.  Deiuiis 
L.  Boltenhouse  was  selected  for  desig- 
nation under  the  Act  to  perform  offi- 
cial inspection  functions  (other  than 
appeal  inspection),  not  including  offi- 
cial weighing.  The  designation  of  the 
O.  S.  Smith  Grain  Inspection  was  can- 
celled effective  June  1.  1978. 

In  order  to  continue  orderly  inspec- 
tion services  at  Bellevue,  Ohio,  the  D. 
L.  Boltenhouse  Grain  Inspection  was 
given  an  interim  designation  effective 
June  1,  1978.  A  document  designating 
the  D.  L.  Boltenhouse  Grain  Inspec- 
tion as  an  official  agency  was  signed 
on  September  25,  1978.  Said  designa- 
tion also  included  an  interim  assign- 
ment of  geographic  area  within  which 
the  official  agency  shall  officially  in- 
spect grain.  The  geographic  area  as- 
signed on  in  interim  basis  to  the  D.  L. 
Boltenhouse  Grain  Inspection  pending 
final  determination  in  this  matter  is: 

Bound  on  the  North  by:  The  Ottawa-San- 
dusky line  from  State  Route  590  east  of 
LaKe  Erie:  the  Lake  Erie  shoreline  east  to 
the  Ohio- Pennsylvania  State  line: 

Bound  on  the  East  by:  The  Ohio-Pennsyl- 
vania State  line  south  to  State  Route  154; 

Bound  on  the  South  by:  State  Route  154 
west  to  Lisbon,  Ohio;  U.S.  Route  30  west  to 
Bucyrus,  Ohio; 

Bound  on  the  West  by.  State  Route  19 
north  to  Seneca  County;  west  on  the 
Seneca-Crawford  County  and  Seneca- Wyan- 
dot County  lines  to  State  Route  53;  State 
Route  53  north  to  Sandusky  County;  the 
southern  Sandusky  County  line  west  to 
State  Route  590;  Slate  Route  590  north  to 
Ottawa  County. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  from 
the  Compliance  Division.  Delegation 
and  Designation  Branch. 

The  specified  service  point  of  the  D. 
L.  Boltenhouse  Grain  Inspection  is 
Central  Soya,  Goodrich  Road.  Belle- 
vue. Ohio  44811.  which  is  located 
within  the  agency's  proposed  geo- 
graphic area.  A  specified  service  point 
for  the  purpose  of  this  notice  is  a  city, 
town,  or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  service 
location  for  the  purpose  of  this  notice 
is  a  city,  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
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official  inspection  functions  other 
than  official  grading  where  no  li- 
censed inspector  is  located.  The  desig- 
nation document  provides  for  the  in- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  in  the  future,  within 
the  agency's  assigned  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation,  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  the  D.  L.  Boltenhouse  Grain  Inspec- 
tion. All  views  or  comments  should  be 
submitted  in  writing  to  the  Office  of 
the  Director,  Compliance  Division. 
Federal  Grain  Inspection  Service,  201 
14th  Street,  SW.,  Room  2405.  Auditors 
Building,  Washington,  D.C.  20250.  All 
materials  submitted  should  be  mailed 
to  the  Director  not  later  than  January 
8,  1979.  All  materials  submitted  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the 
views  and  comments  filed  with  the  Di- 
rector and  to  all  other  information 
available  to  the  U.S.  Department  of 
Agriculture  before  final  determination 
of  the  assignment  of  geogrpahic  area 
is  made. 

(Sec.  4,  Pub.  L.  94-582.  90  Stat.  2868  (7 
U.S.C.  75a);  sec.  8,  Pub.  L.  94-582.  90  Stat. 
2870  (7  U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90 
Stat.  2875  (7  U.S.C.  79a):  sec.  27.  Pub.  L.  94- 
582.  90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on  De- 
cember 1,  1978. 

L.  E.  Bartelt, 
Administrator. 
[FR  E>oc.  78-34301  Piled  12-7-78;  8:45  ami 
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aVIL  AERONAUTICS  BOARD 

[Docket  No.  32872) 

UANiFF  AIRWAYS,  INC  V.  TEXAS 
INTERNATIONAL  AIRLINES,  INC. 

Pe»tpon«m*nt  af  EnforcaniMil  Proceeding 
H«oring 

The  hearing  in  this  proceeding  pre- 
viously scheduled  to  be  held  on  De- 
cember 20,  1978  (43  PR  55270.  dated 
November  27,  1978)  is  postponed  until 
further  notice  or  action  by  ihe  judge 
otherwise  disposing  of  the  matter. 

Dated  at  Washington.  D.C,  Decem- 
ber 1,  1978. 

Prank  M.  Whiting, 
Administrative  Law  Judge. 
IFR  Doc.  78-34289  Filed  12-7-78;  8:45  am] 
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[Agreement  CAB  2698.  R-41,  etc.;  Etocket 
No.  25280,  etc.:  Order  78-11-146] 

INTERNATIONAL  AM  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cenditiont  of  Carriage — 
Cargo 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington. 
D.C.  on  the  30th  day  of  November 
1978. 

In  Order  78-8-10,  August  3,  1978.  We 
approved  (some  conditionally)  and  dis- 
approved provisions  in  two  lATA  '  res- 
olutions (Resolutions  600(b)  and 
600(j))  restating  the  conditions  of  car- 
riage of  cargo  to  appear  on  the  back 
and  face  of  cargo  air  waybills.  On  Oc- 
tober 4,  1978,  lATA  filed  a  motion  for 
clarification  and /or  stay  of  some  pro- 
visions of  Order  78-8-10.  Inasmuch  as 
the  air  waybills  now  in  use  bear  the 
conditions  of  carriage  approved  by 
Order  E-3230.  10  CAB  783  (1949). 
lATA  requests  a  stay  of  the  disapprov- 
al of  Order  E-3230  to  allow  the  carri- 
ers lead  time  to  prepare,  print  and  cir- 
culate new  air  waybills.*  LATA  re- 
quests a  period  of  fifteen  months  on 
the  grounds:  (1)  That  lATA  Traffic 
Conferences  must  review  and  declare 
effective  the  conditions  of  carriage  as 
approved,  conditioned  and  disapproved 
by  Order  78-8-10;  (2)  that  there*  is  a 
printing  lead  time  because  of  the  lim- 
ited number  of  specialized  printers; 
and  (3)  that  time  is  required  to  effect 
distribution  of  the  new  air  waybills. 
Additionally,  lATA  requests  clarifica- 
tion of  changes  designated  to  meet  the 
objections  to  those  provisions  which 
were  approved  conditionally  or  disap- 
proved. 

We  think  a  period  of  six  months 
should  be  sufficient  for  the  carriers  to 
use  up  the  existing  stock  of  air  way- 
bills, and  to  order  and  distribute  the 
new  air  waybills.  The  conditions  of 
carriage  now  in  use  are  based  on  the 
Board's  approval  in  1949.  and  the  ef- 
fectiveness of  the  new  conditions  of 
carriage  approved  by  Order  78-8-10 
should  not  be  unduly  delayed.  More- 
over, more  than  two  months  have  al- 
ready passed  since  we  adopted  Order 
78-8-10.  We  shall,  therefore,  stay  for  a 
period  of  six  months  our  disapproval 
of  Resolutions  600(b)  (Version  I)  and 
Resolution  60(Kj)  (Version  I). 

Order  78-8-10  attached  conditions  to 
the  approval  of  Articles  (l)2(b).  (1)6 
and  (1)  14  of  Resolution  600(j).  lATA 
accepts  the  condition  to  Article  (l)2(b) 
to  the  effect  that  approval  is  not  to  be 
construed  as  Board  approval,  either 
express  or  implied,  of  the  provisions  of 
any  of  the  carriers'  filed  tariffs.  lATA 


'  International  Air  Transport  Association. 

'The  disapproval  of  Order  E-3230  means 
that  there  is  no  support  for  the  conditions 
of  carriage  on  the  waybills  now  in  use. 


also  accepts  deletion  of  the  phrase  "or 
any  other  person"  in  Article  (1)  14.  Ar- 
ticle (1)6  provides  that  In  determining 
a  carrier's  monetary  liability  for  loss, 
damage  or  delay  of  part  of  a  shipment, 
the  weight  to  b«  taken  into  account 
shall  be  only  the  weight  of  the  pack- 
age or  packages  concerned.  We  condi- 
tioned our  approval  of  this  provision 
to  provide  that  the  chargeable  weight 
of  the  part  or  parts  shall  be  taken  into 
account.*  LATA  states  that  this  condi- 
tion may  create  disparate  treatment 
between  shippers,  as  well  as  provide 
opportunities  for  claim  disputes.  As  we 
stated   in  Order  78-8-10,   chargeable 
weight  Is  the  weight  used  to  assess 
transportation     charges     as     distin- 
guished from  the  actual  weight  of  the 
shipment.  Thus,  in  the  case  of  light 
but  bulky  commodities,   the  carriers 
base    their   charges   on   an   assumed 
higher  weight  to  compensate  for  the 
space  occupied.  We  do  not  doubt  that 
disparities    wUl    resvUt   when    an    as- 
sumed, rather  than  actual,  weight  is 
used  to  assess  charges;  but  the  shipper 
who  pays  the  transportation  charges 
based  on  an  assumed  higher  weight 
should   be   covered   by   such   higher 
weight,  rather  than  the  lesser  actual 
weight,  so  long  as  the  carrier  bases  its 
monetary  liability  on  the  weight  of 
the  package  or  packages.  As  a  matter 
of  fact,  domestic  cargo  carriers  base 
their     llabUlty     on     the     chargeable 
weight   and  we  are  not  aware  of  any 
.  problems  In  this  regard.  We  believe 
that  the  equities  lie  in  favor  of  the 
shipper,  and  therefore  we  affirm  our 
holding  In  Order  78-8-10. 

Order    78-8-10    disapprove    Articles 
(1)8,  (1)9,  (1)11  and  (l)13(c).  lATA  ac- 
cepts disapproval  of  Article  (1)8,  deal- 
ing    with     the     agency     relationship 
where  the  carrier  cuts  its  own  air  way- 
bill.  Turning   to   Article   (1)9   which 
would  permit  substitute  service,  lATA 
now  proposes  to  add  the  phrase  "sub- 
ject to  carrier's  applicable  tariffs."  In 
disapproving    this   article,    we   stated 
that  the  substitute  service  as  proposed 
was   unduly  broad  because   it  would 
permit  trucking  between  U.S.  points 
not  authorized  In  currently  effective 
air  services  agreements.  The  addition 
of  the  phrase  "subject  to  carriers  ap- 
plicable tariffs"  is  meaningless.  Inas- 
much as  all  the  conditions  of  carriage 
are  subject  to  applicable  tariffs.  lATA 
Itself  recognizes  that  our  approval  of 
Article  (l)2(b).  supra,   was  expressly 
subject  to  the  condition  that  approval 
is  not  to  be  construed  as  approval  of 
any  of  the  filed  tariffs.  The  phra.se 
"subject  to  carrier's  applicable  tariffs  ' 
does  not  reach  the  fundamental  fault 
of  Article  (1)9. 
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We  diapprove  Article  (1)11  *  on  the 
groimds  that:  (1)  The  carriers  have  in- 
terpreted this  provision  to  require  the 
shipper  to  pay  transportation  charges 
even  when  the  carrier  has  failed  to 
carry  out  Its  contract  to  deliver  the 
shipment;  and  (2)  It  would  make  the 
shipper  liable  even  when  the  carrier 
extends  credit  to  the  consignee  with- 
out the  express  consent  of  the  shipper. 
To  meet  the  first  objection.  lATA  now 
proposes  to  add  the  phrase  "subject  to 
the  rights  of  shipper  arising  from  Car- 
rier's failure  to  perform  the  transpor- 
tation." This  additional  phrase  adds 
nothing   of   substance.   The   point   is 
that  the  carriers  require  the  shipper 
to  first  pay  the  transportation  charges 
before  they  will  even  entertain  a  claim 
for  failure  to  deliver  the  entire  ship- 
ment; I.e.  even  before  they  will  consid- 
er any  rights  of  the  shipper  arising 
from  the  carrier's  failure  to  perform. 
Shippers  rightly  complain  that  they 
should  not  be  required  to  pay  trans- 
portation charges  before  the  carrier 
wiU  consider  any  claim  for  loss  of  the 
entire  shipment.  In  the  Liability  Rules 
case,    Order    76-3-139,    page    42.    we 
found  a  similar  domestic  rule  unlaw- 
ful. We  stated  that  the  rule  should  af- 
firmatively provide: 

When  the  consignee  receives  no  part  of 
the  shipment,  a  claim  with  respect  to  such 
shipment  will  be  entertained  even  though 
transportation  charges  thereon  are  unpaid. 

To  meet  the  second  objection  to  Ar- 
ticle (1)11,  lATA  proposes  to  add  the 
phrase  "Provided  that  the  shipper  or 
the  consignee  shall  not  be  held  liable 
for  such  charges  where  the  car  tier  has 
agreed  to  hold  the  consignee  or  ship- 
per solely  liable  respectively."  We  be- 
lieve the  words  "where  the  cs.rrier  has 
agreed"  is  ambiguous  and  would  create 
controversy.    There    may    be    circum- 
stances when  a  shipper  or  consignee 
could  reasonably  assume,  in  the  ab- 
sence of  any  writing,  that  the  carrier 
has  impliedly  agreed  to  hold  one  of 
the  parties  solely  liable.  For  instance, 
when  the  carrier  extends  credit  to  the 
consignee  without  the  express  consent 
of  the  shipper.  Is  this  to  be  interpreted 
as  an  agreement  on  the  part  of  the 
carrier  to  hold  the  consignee  solely  re- 
sponsible? The  proposed  revisions  to 
Article  (1)11  fail  to  overcome  the  ob- 
jections. „, 

lATA  agrees  to  adopt  the  Warsaw 
provision  respecting  the  two-year  stat- 
ute of  limitations  embraced  in  Article 
(l)13(c).  This  accords  with  the  view  we 
expressed  in  Order  78-8-10. 

lATA's  filing  of  October  4.  1978.  re- 
quires us  to  act  only  on  its  request  for 
a  stay  to  allow  the  carriers  lead  time 
to  use  up  its  existing  stock  of  air  way- 
bUls  and  to  prepare,  print  and  circu- 
late the  new  air  waybills  containing 
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the  conditions  of  carriage  of  cargo  as 
approved  by  Order  78-8-10.  We  shaU 
grant  a  stay  of  six  months  duration, 
and  except  for  unusual  circumstances, 
we  are  pot  disposed  to  grant  any  fur- 
ther extensions. 

Accordingly, 

We  grant  a  stay  ordering  paragraphs 
(1)  and  (6)  of  Order  78-8-10  for  a 
period  of  six  months  from  the  date  of 
service  of  this  order,  until  June  5, 
1979. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyliss  T.  Kaylor,  » 
Secretary. 

(FR  Doc.  78-34288  Piled  12-7-78;  8:45  am] 


'We  also  provided  that  the  weight  of  the 
package  as  a  whole,  and  not  the  indivldu^ 
piece  or  article  within  the  package,  should 
be  taken  into  account, 


•Article  (1)11  in  pertinent  part  provides 
that  "shipper  guarantees  payment  of  all 
charges  for  carriage." 
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DEPARTMENT  OF  COMMERCE 

Industry  ond  Trode  Administration 

BROOKHAVEN  NATIONAL  LABORATORY 

Decision  on  Application  for  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00345.  Applicant: 
Brookhaven  National  Laboratory,  * 
Upton,  N.Y.  11793.  Article:  2  (ea.) 
Monochromator  crystals.  Manufactur- 
er Cristal  Tec,  Prance.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  research  program  involving 
the  study  of  the  properties  of  solids 
using  neutrons  from  the  Brookhaven 
High  Flux  Beam  Reactor.  The  neu- 
trons emerge  from  the  pile  with  a 
smooth  distribution  of  energies  and  by 
employing  suitably  oriented  single 
crystals,  called  monochromators,  neu- 
trons of  a  single  energy  may  be  select- 
ed from  the  pile  spectrum.  These  mon- 
oenergetic  neutrons  are  then  used  in 
the  study  of  the  properties  of  solids. 
The  CU.MnAl  crystal  also  can  be  used 
to  polarize  the  neutron  beam  so  that 
the  spins  of  the  neutrons  selected  are 
aligned  as  well  as  being  monoenerge- 

tic. 

Comments:  No  comments  have  been 
received  with  resjject  to  this  applica- 
tion. Decision:  Application  approved. 
No  Instrument  or  apparatus  of  equiva- 


» All  Members  concurred. 
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lent  scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  the  capa- 
bility for  producing  single  energy  neu- 
trons. The  National  Bureau  of  Stand- 
ards advises  in  its  memorandum  dated 
October  26,  1978  that  (1)  the  capabili- 
ty of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-34261  Piled  12-7-78:  8:45  am] 


f3510-25-M] 

CORNELL  UNIVERSITY 

Decision  on  Application  for  Outy-Froo  Entry  of 
Scientific  Articio 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
.<;  i'ution  Avenue,  N.W..  Washington, 
D.C.  20230. 

bbcKE'T  NUMBER:  78-00289.  AP- 
PLICANT: Cornell  University,  161  Day 
ITall,  Ithaca,  N.Y.  14853.  ARTICLE: 
Scanning  Transmission  Electron  Mi- 
croscope, Model  HB5  and  accessories. 
MANUFACTURER:  Vacuum  Gener- 
ators, United  Kingdom.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  the  study  of 
polymeric  resi.sts,  silicon  based  and 
compound  semiconductor  structures, 
superconductors  (niobium,  lead),  insu- 
lators (oxides)  and  structures  at  the 
submicrometer  scale.  The  phenomena 
to  be  investigated  will  include  chemi- 
cal and  electronic  structure  at  spatial 
structures  at  patterns  down  to  5A  and 
interaction  of  electrons  with  materials 
as  preparatory  to  electron  beam  lith- 
ography. 


NOTICES 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  for  oper- 
ation in  the  scanning  transmission 
electron  microscope  mode  up  to  an  ac- 
celerating voltage  of  100  kilovolts  with 
a  guaranteed  line  resolution  of  2.04 
Angstroms.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  October  20.  1978  that  (1)  the  ca- 
pability of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-34262  Piled  12-7-78;  8:45  am] 
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[3510-25-M] 

NATIONAL  BUREAU  OF  STANDARDS 

Decision  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.  78-00267.  Applicant:  Na- 
tional Bureau  of  Standards,  Washing- 
ton, D.C.  20234.  Article:  Scanning 
Auger  Electron  Microscope,  Model 
HB50A  and  Accessories.  Manufactur- 
er: Vacuum  Generators,  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  study  the 
surface  topography  of  a  variety  of  mi- 
croscopic objects,  i.e..  fibers  and  par- 
ticulates, such  as  asbestos  fibers, 
carbon     fibers,     glass     fibers,     nylon 


fibers,  and  similar  objects;  and  fly  ash 
particulates,  other  air  polluting  partic- 
ulates, industrially  significant  particu- 
lates such  as  cement  powders,  soot, 
fertilizers  magnesium  smoke,  etc.  Ex- 
periments to  be  conducted  are:  mea- 
surement of  surface  topography  and 
size  parameters  of  the  micro-objects 
listed  above,  characterizing  these  pa- 
rameters statistically,  and  relating  the 
values  of  the  measured  properties  to 
the  function  or  effect  of  the  micro-ob- 
jects. Material  which  is  known  to  pro- 
duce certain  effects  will  be  measured 
and  characterized  in  an  attempt  to 
provide  a  detailed  understanding  of 
the  relationship  between  parameter 
and  function. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  is  a  scanning  auger 
electron  microscope  which  provides  a 
guaranteed  resolution  of  45.5  Ang- 
stroms. The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  September  26, 
1978  that  (1)  the  capability  of  the  for- 
eign article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
PYee  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-34263  Piled  12-7-78;  8:45  am] 


[3510-25-M] 

NATIONAL  CANCER  INSTITUTE,  ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  Section 
301.11(e).) 


A  copy  of  the  record  perUining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue.  N.W.,  Wash- 
ington. D.C.  20230. 

Docket  No.  78-00392.  Applicant:  Na- 
tional Cancer  Institute.  NIH,  Building 
10    Room  2A29.  9000  Rockville  Pike. 
Bethesda.  Md.  20902.  Article:  Electron 
Microscope,    Model    EM    400    HMG. 
High  Magnification  Goniometer  and 
accessories.      Manufacturer.      Philips 
Electronics    Instruments    NVB.    The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
the  examination  of  plastic  sections  of 
tissue,  and  tissue  culture  pellets,  nega- 
tive stained  specimens  of  virus  prep- 
arations and  of  monolayers  of  biologi- 
cal    molecules.    Membrane    receptor 
moleciUes.  virus  DNA  molecules,  chro- 
matin structure  will  be  investigated  to: 
(1)  Compare  maUgnant  cells,  virus-in- 
fected cells,  and  their  normal  counter- 
parts with   regard   to   antibody   and 
lectin   binding:    (2)   study   chromatin 
changes  due  to  hyperacetylating  by 
chemicals;  and  (3)  study  DNA  mole- 
cules of  various  viruses  for  further 
characterization  of  viruses  and  their 
mutants.  .    . 

Application  received  by  Commission- 
er of  Customs:  August  28. 1978. 

Docket  No.  78-00403.  Applicant; 
Stanford  University.  851  Welch  Road. 
Palo  Alto.  Calif.  94304.  Article;  Elec- 
tron Microscope.  Model  EM  400  with 
HMG  and  Accessories.  Manufacturer: 
PhUips  Electronics  Instruments.  NVD. 
The  Netherlands.  Intended  use  of  arti- 
cle- The  article  is  intended  to  be  used 
for  the  studies  of  the  following  materi- 
als: .  „ 
(i)  Niobium-tin.  niobium-germanium 
and  related  compounds  for  supercon- 
ducting properties; 

(ii)  Piezoelectric  polymers  for  var- 
ious electronic  applications; 

(iif)  Extruded  and  highly  worked 
metals  to  understand  mechanisms  of 
deformation; 

(iv)  Examination  of  the  structure  of 
amorphous  materials; 

(v)   Tungsten-titanium  carbide,   ex- 
tremely hard  ceramics  for  tool  cutting; 
(vi)    Silicon,    gallium-arsenide    and 
other  epitaxial  deposits  for  semicon- 
ductor devices.  . 

The  objective  of  the  research  is  to 
correlate  the  properties  of  materials 
such  as  the  above  with  their  structure 
(arrangement  of  atoms)  and  micros- 
tructure  (arrangement  of  defects).  By 
finding  the  manner  in  which  structure 
and  microstructure  influence  materi- 
als properties,  one  can  understand  the 
fundamentals  of  particular  behavior 
and  proceed  to  modify  the  material 
and  to  obtain  the  optimum  combina- 
tion   of    properties.    Application    re- 


ceived by  Commissioner  of  Customs: 
August  31,  1978. 

Docket  No.  78-00422.  Applicant:  Uni- 
versity of  California,  Davis,  School  of 
Veterinary  Medicine.  Davis,  Calif. 
95616.  Article:  Electron  Microscope, 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
The  article  is  Intended  to  be  used  for 
ultrastructural  studies  of  animal  tis- 
sues and  morphological  investigations 
of  animal  virus  structures.  The  most 
important  projects  for  which  the  arti- 
cle is  to  be  used  as  an  essential  investi- 
gative tool  are: 

I.  Pulmonary  effects  of  environmen- 
tal oxidant  pollutants. 

II.  Ultrasturctural  characterization 
of  animal  viruses. 

III.  Ultrastructural  pathology  of  the 
musculoskeletal  system. 

IV.  Trypanosomiasis. 

V.  Abortion  in  cattle  and  sheep. 

VI.  Procedures  for  rapid  viral  diag- 
nosis. 

VII.  Special  post  mortem  diagnostic 
procedures. 

VIII.  Effects  of  beta/lysins  and  ca- 
tionic  proteins  on  morphology  of  bac- 
teria. Undergraduate,  graduate  arid 
professional  (veterinary)  students  in 
the  following  courses  will  use  the  arti- 
cle during  laboratory  exercises  and  for 
examining  specimens. 

1.  Anatomy    205— Ultramicroscopic 

Anatomy.  .    , 

2.  Pathology  282— Tumor  Pathology. 

3.  Pathology  299— Research  in  Vet- 
erinary Pathology. 

4.  Veterinary  Microbiology  128— Bi- 
ology of  Animal  Viruses. 

5.  Veterinary  Microbiology  130— 
Animal  Virology  Laboratory. 

6.  Veterinary  Microbiology  299— Re- 

7.  Veterinary  Medicine  150B— Agents 
of  Disease  and  Host  Responses. 

Article  ordered:  August  18,  1978. 

Docket    No.:     78-00429.     Applicant: 
Purdue    University    ADMS    Building, 
West   Lafayette,    Ind.   47907.   Article: 
Electron     Microscope.     Model     JEM 
lOOCX  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  do  diagnostic  virology.  The  research 
is  directed  toward  three  main  areas: 
Nervous  system,  skeletal  system,  and 
the  heart.  The  main  direction  of  the 
research  involving  the  nervous  system 
consists  of  the  prenatal  development 
of  neuroblasts  and  their  processes  and 
a  study  of  gangliosidosis  in  the  dog. 
The  second  main  area  of  research  in- 
volving the  nervous  system  is  directed 
to  the  characterization  of  a  gangliosi- 
dosis of  dogs  as  a  model  for  better  un- 
derstanding  of   a  similar   disease   of 
man.  A  continuing  study  of  the  skel- 
etal system   of  animals,   particularly 
the  portion  directed  toward  the  under- 
standing of  the  development  of  sec- 
ondary centers  of  ossification  will  be 
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conducted.  The  article  will  also  be 
used  for  the  study  of  the  response  of 
heart  muscle  to  deficiency  disease.  Ar- 
ticle ordered:  June  13.  1978. 

Docket    No.:     78-00430.     Applicant: 
University    of    Florida.    Institute    of 
Pood      and      Agricultural      Sciences. 
McCarty  Hall,  Department  of  Microbi- 
ology, GainesvUle,  Fla.  32611.  Article: 
Electron    Microscope,     Model    JEM- 
lOOCX,  standard  side  entry  type  and 
accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  The  article  Is  intended  to  be 
used  to  examine  and  analyze  biological 
materials  ranging  from  naked  DNA  to 
viruses  to  bacteria  to  single-celled  eu- 
caryotes   to   whole   organisms.   Ultra- 
structure  of  the  development  and  sub- 
cellular organelles  in  the  above-listed 
biological  materials  will  be  done.  In 
addition,  the  article  will  be  used  in  the 
courses  MCS  653,  Election  Microscope 
Techniques  and  MCS  655  EM  Cyto- 
chemistry to  give  students  thorough 
training    in   EM    techniques   so   that 
they  may  use  the  article  in  their  dis- 
sertation   research.    Article    ordered: 
June  28.  1978. 

Docket    No.:     78-00431.     Applicant: 
New  York  University  Medical  School, 
550    First    Avenue,    New    York.    N.Y. 
10016.    Article:    Electron    Microscope, 
Model     JEM-IOOS     and     accessories. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  cul- 
tured   cells    of    the    animal    nervous 
system    including    clonal    lines    with 
neuronal  properties.  Various  types  of 
cells  from  animal  tumors  will  be  stud- 
ied as  well  as  biopsy  specimens  from- 
the     human     and     animal     nervous 
system.  The  experiments  to  be  con- 
ducted will  involve  studying  the  orga- 
nization of  subcellular  fibrous  organ- 
elles and  their  alterations  during  the 
development  and  aging  process  as  well 
as  the  changes  which  they  might  un- 
dergo   in    neoplastic    transformation. 
Attempts  will  be  made  to  experimen- 
tally alter  the  distributions  and  con- 
nections  of   these    organelles.    Other 
studies  will  be  done  to  monitor  the 
subcellular  fractionation  and  purifica- 
tion  of   both   fibrous  organelles   and 
membranes  from  tissues  as  a  correlate 
to  biochemical  studies.  In  addition,  the 
article  will  be  used  to  instruct  gradu- 
ate students,  students  in  the  M.D.- 
Ph.D.  program  and  postdoctoral  fel- 
lows in  the  l)asic  techniques  of  elec- 
tron microscopy  and  their  application 
to  the  study  of  drug  mechanisms  of 
actons  and  drug  effects  on  living  sys- 
tems. Article  ordered:  AprU  18. 1978. 

Docket  No.  78-00440.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia, Irvine,  Calif.,  California  CoUege  of 
"Medicine,  Irvine.  Calif.  92717.  Article; 
Electron  Microscope.  Model  EM-400 
and  accessories. 

Manufacturer:  Philips  Electronic  In- 
struments. NVD.  The  Netherlands.  In- 
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tended  use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  tissues 
at  low,  intermediate,  and  high  magni- 
fication, to  examine  freeze-etch  repli- 
cas of  biological  membranes  and  tissue 
sections  at  various  magnifications,  for 
various  applications  of  histochemical 
procedures  from  low  to  high  magnifi- 
cation, to  examine  thick  specimens,  to 
examine  stereo  pairs  of  membranes 
and  various  tissues  with  both  freeze- 
ctch  and  thin  section  preparations, 
and  to  apply  analytical  electron  mi- 
croscopy to  various  tissue  systems.  Ex- 
amples of  the  research  projects  in- 
clude: 

(1)  Diabetic  angiopathy  and  neovas- 
cularization. 

(2)  Identity  of  nascent  capillaries. 

(3)  Investigation  of  localization  of 
'"I-insulin  on  purified  plasma  mem- 
brane preparations. 

(4)  Investigation  of  stereo  pairs  of 
biological  materials. 

(5)  Studies  of  the  endocrine  pancre- 
as in  streptozotocin-induced  diabetic 
mice. 

The  article  will  also  be  used  in  an 
electron  microscope  course  being  de- 
signed for  graduate  students  and  re- 
search fellows.  In  this  course,  the 
techniques  and  applications  of  EM  will 
be  heavily  emphasized,  and  an  inde- 
pendent EM  project  will  be  expected. 
Article  ordered:  July  31,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision:  Ap- 
plications approved.  No  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  arti- 
cles were  ordered.  Reasons:  Each  for- 
eign article  to  which  the  foregoing  ap- 
plications relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  in- 
tended research  and/or  educational 
use  of  each  article  establishes  the  fact 
that  a  comparable  CTEM  is  pertinent 
to  the  piuposes  for  which  each  Is  in- 
tended to  be  used.  We  know  of  no 
CTEM  which  was  being  manufactured 
in  the  United  States  either  at  the  time 
of  order  of  each  article  described 
above  or  at  the  time  of  receipt  of  ap- 
plication by  the  U.S.  Customs  Service. 

The  Department  of  Commerce 
knows  of  no  other  instrvunent  of  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 


I 
NOTICES 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff- 

[FR  Doc.  78-34264  Piled  12-7-78;  8:45  am] 


[3510-25-M] 

NATIONAL  INSTITUTES  OF  HEALTH,  ET  AL. 

AppKcationt  for  Duty  Fr*«  Entry  of  ScMn1:fic 
ArticU* 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
articles  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
on  or  before  December  28,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comment. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue.  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  79-00037.  Applicant:  Na- 
tional Institutes  of  Health  NIAMDD/ 
LEP,  9000  Rockville  Pike.  Building  4. 
Room  312,  Bethesda,  Maryland  20014. 
Article:  Electron  Microscope,  Model 
EM  400  HMG  with  high  magnification 
goniometer  and  accessories.  Manufac- 
turer: Philips  Electronics  Instrument 
NVD,  The  Netherlands.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  electron  microscope  study 
of  intracellular  junctions,  which  pro- 
vide a  barrier  to  the  passage  of  anti- 
genetically  active  molecules  between 
cells,  and  in  their  chemical  character- 
ization, both  on  intact  isolated  cells, 
ai'.d  in  isolated  plasma  membranes; 
both  in  freeze  fracture  and  in  nega- 
tively stained  preparation  to  learn 
more  about  the  generation  of  several 
unmune  diseases  in  man.  Application 
received  by  Commissioner  of  Customs: 
November  3,  1978. 

Docket  No.  79-00045.  Applicant:  Uni- 
versity of  Oldahoma,  Purchasing 
Office.   660   Parrington   Oval.   Room 


321,  Norman.  Oklahoma  73019.  Arti- 
cle: Electron  Microscope,  Model  EM 
lOA  and  accessories.  Manufacturer 
Carl  Zeiss,  West  Germsuiy.  Intended 
use  of  article:  The  article  Is  intended 
to  be  used  for  research  programs  in- 
volving viruses,  bacteria,  plant  and 
animal  tissue  and  algae.  Essentially, 
all  these  studies  are  morphological  in 
nature,  i.e.  to  elucidate  ultrastructural 
morphology.  The  morphological  infor- 
mation being  observed  will  concern 
the  natural  state  of  the  specimen. 
Consequently,  any  "experiments"  will 
be  an  attempt  to  retain  the  natural 
state  of  the  specimen.  The  article  will 
be  used  primarily  in  conjunction  with 
the  course  "Cytology  Ultrastructure" 
with  emphasis  given  to  the  ultrastruc- 
tural morphology  of  cellular  organ- 
elles and  their  functional  significance. 
It  is  a  descriptive  survey  of  bacterial, 
plant,  and  animail  cells.  Students  will 
be  familiarized  with  the  design  and 
function  of  both  the  scaiuiing  and 
transmission  electron  microscope  and 
the  attendant  specimen  preparation 
techniques.  Application  received  by 
Commissioner  of  Customs:  November 
3,  1978. 

Docket  No.  79-00051.  Applicant:  Na- 
tional Cancer  Institutes— National  In- 
stitutes of 'Health,  Building  10.  Rm. 
2A10.  Ultrastructural  I*athology  Sec- 
tion. Laboratory  of  Pathology.  Beth- 
seda.  Maryland  20014.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramicro- 
tome  and  accessories.  Manufacturer 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  prepare  biological  mate- 
rials, including  human  tumqr  tissues 
and  tissue  cultures  derived  therefrom 
for  electron  microscopic  examination. 
Investigations  will  include  diagnosis  of 
human  tumors  from  biopsy  specimens, 
as  well  as  ultrastructural  studies  on 
normal  and  pathologic  hiunan  tissues, 
developmental  studies  on  human 
timaors  in  vitro,  cjrto  and  histochemi- 
cal studies  on  enzyme  and  subcellular 
organelle  localization  in  cells  and  tis- 
sues, membrane  interactions  at  tissue- 
substrate  interfaces,  and  subcellular 
changes  in  cells  induced  by  changes  in 
their  biochemical  and  physical  envi- 
ronments. The  article  will  also  be  used 
in  the  course  entitled  Ultrastructural 
Pathology  which  involves  a  study  of 
general  principles  and  techniques  and 
the  use  of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  Commissioner 
of  Customs:  November  9, 1978. 

Docket  No.  79-00052.  Applicant:  Co- 
lumbia University  Health  Sciences, 
College  of  Physicians  and  Surgeons,  at 
Presbyterian  Hospital  in  the  City  of 
New  York.  622  West  168th  Street.  New 
York.  N.Y.  10032.  ArUcle:  Ultrasonic 


Imaging   System.   Manufacturer:    Au- 
sonics  Pty.  Limited,  Australia.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  research  to  evaluate 
the  unique  characteristics  of  this  arti- 
cle, compound  water  delay  scanning, 
as  a  means  for  ultrasonic  imaging  var- 
ious parts  of  the  body.  Comparisons 
with  alternative  techniques  wiU  be  car- 
ried out.  Specific  experiments  to  be 
conducted   wiU   be   an   evaluation   of 
compound     water     delay     ultrasonic 
imaging  of  neonatal  brain  in  compari- 
son   to    computed    x-ray   tomography 
imaging.  Also,  an  evaluation  of  the  ef- 
fectiveness of  this  instrument  for  diag- 
nosis of  congenital  anomalies  of  the 
fetus  in  utero  wlU  be  carried  out.  A 
third  objective  is  evaluation  of  the  ef- 
ficacy of  ultrasonic  water  delay  imag- 
ing of  the  breast  in  comparison  to  x- 
ray  mammography  for  purposes  of  di- 
agnosis of  breast  cancer.  In  addition, 
educational  activities  will  include  edu- 
cation of  physicians  at  the  undergrad- 
uate as  weU  as  the  graduate  level.  Ap- 
plication received  by  Commissioner  of 
Customs:  November  13, 1978. 
(CaUlog    of   Federal   Domestic    Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
tPR  Doc.  78-34269  Piled  12-7-78;  8:45  ami 


[3510-25-Ml 

NATIONAL  HAOIO  ASTRONOMY 
I  OkSERVATOtY 

Oodtion  on  Application  for  O»»ty-froo  Entry  of 
Sdontific  Artido 

The  f oUoviring  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  oi 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertammg  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW..  Washington, 
D.C.  20230.  _    ,      ,.       .    „^ 

Docket  No.  78-00347.  Applicant.  Na- 
tional Radio  Astronomy  Observatory. 
PO  Box  0.  1000  Bullock  Boulevard 
Nw'  Socorro.  N.  Mex.  87801.  Article: 
(3  000  each)  TEOl  model  circular  wave- 
gviide  and  (3.000  each)  coupling 
sleeves.  Manufacturer  Sumitomo 
Electric  Industries,  Japan.  Intended 
use  of  article:  The  articles  are  intend- 
ed to  be  used  as  part  of  the  Very  Large 
Array  radio  telescope  to  transmit 
radio  wavelength  radiation  received 
from  extraterrestrial  objects  to  record- 
ing apparatus.  The  study  of  this  radi- 


NOTICES 

ation  enables  astronomers  to  study  the 
sources  of  energy,  origin,  and  evolu- 
tion of  the  universe. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. "  ^    „ 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  articles  which  are  custom- 
made   provide   (1)   No   loss   of   signal 
strength  over  long  transmission  paths 
(21    kilometers),    (2)    transmission   of 
wide  signal  bandwidths  (40  GHz),  and 
(3)  very  low  signal  distortion  (VSWR). 
The    National    Bureau    of   Standards 
(NBS)    advises    in    its    memorandum 
dated  November  7,  1978  that  the  capa- 
bilities of  the  articles  described  above 
are  pertinent  to  the  applicant's  intend- 
ed use.  NBS  also  advises  that  it  knows 
of  no  domestic  Instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  articles  for  such  purposes  as 
the  articles  are  intended  to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
IFR  Doc.  78-34265  Filed  12-7-78:  8:45  ami 


[3510-25-Ml 

SANDIA  LABORATORIES 

Docitien  on  Application  for  Outy-froo  Entry  of 
Scientific  Article 


The  following  is  a  decision  on  an  ap- 
plication for  duty-fee  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c_)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  m 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W..  Washington. 
D.C.  20230.  ,      ,.       . 

Docket  No.  78-00371.  Applicant. 
Sandia  Laboratories,  1515  Eubank 
Boulevard  SE..  Albuquerque.  N.  Mex. 
87123.  Article:  Imacon  675/51  Ultra 
Past  Camera  System  and  Accessories. 
Manufacturer:  John  Hadland  Photon- 
ics. Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 


57635 

to  be  used  for  conducting  experiments 
which  include  continuing  laser  oscilla- 
tor development  studies,  the  iodine 
laser  development  program  and  laser 
produced  plastarget  interaction  stud- 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. .    „ 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
This  application  is  a  resubmission  of 
Docket    Numbers    77-00291    and    78- 
00190  which  were  denied  without  prej- 
udice to  resubmission  on  December  9, 
1977  and  June  26,  1978  respectively  for 
informational  deficiencies,  the  foreign 
article  provides  framing  capability  at 
rates  from  7.5  x  10  '  to  6  x  10  '  frames/ 
sec.  The  most  closely  comparable  do- 
mestic instrument,  the  General  Engi- 
neering and  Applied  Research  Model 
Pico  V  streak  camera  does  not  provide 
framing      capability,      the      National 
Bureau  of  Standards  (NBS)  advises  in 
its  memorandum  dated  November  13, 
1978  that  the  capability  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  uses.  NBS  also  ad- 
vises that  it  knows  of  no  domestic  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  uses. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 
[PR  Doc.  78-34266  Piled  12-7-78;  8:45  am] 
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[3510-25-M] 

SUNT— STONY  MOOK 

Dodtion  on  Application  for  Duty-Froo  Entry  of 
Sdontific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  Mth  and  Con- 
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stitution  Avenue,  N.W„  Washington, 
D.C.  20230. 

Docket  No.  78-00332.  Applicant: 
State  University  of  New  York,  Depart- 
ment of  Materials  Science  and  Engi- 
neering, Stony  Brook.  N.Y.  11794.  Ar- 
ticle: ESCA  3  MK  II  high  resolution 
electron  spectrometer.  Manufacturer 
Vacuum  Generators,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  UPS  mode 
to  carry  out  valence  band  studies  of 
metallic  systems,  and  in  the  XPS 
mode  to  study  the  core  states  of  sur- 
face oxides  and  metals.  The  article  will 
be  the  principle  research  tool  in  our 
current  program  of  surface  alloying  by 
ion  implantation  (a  program  to  be  ex- 
tended to  laser  treatment).  In  the 
study  of  metastable  alloys  the  concern 
is  with  d-band  filling  during  alloying, 
and  the  subsequent  effect  this  has 
upon  water  vapor  and  gas  adsorption 
phenomena  as  a  first  stage  in  corro- 
sion and  oxidation. 

Subsequent  studies  upon  the  devel- 
oped oxide  layers  will  be  carried  out 
using  SPS  and  argon  ion  etching  in 
order  to  determine  oxidation  state 
data  (chemical  shift)  and  the  natiu-e 
of  the  emitter  environment,  through 
well  resolved  F.W.H.M.  values  of  the 
main  spectral  lines.  The  article  will  be 
used  in  the  courses  ESM  599  and  699 
by  graduate  students  pursuing  original 
experimental  research  for  the  M.S. 
and  Ph.D.  in  material  science. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  com- 
bines an  x-ray  monochromator,  an  ul- 
traviolet monochromator,  a  scanning 
auger  spectrometer,  and  a  secondary 
ion  mass  spectrometer.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  October  19.  1978 
that  (1)  the  combination  of  capabili- 
ties of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerece 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-34267  FUed  12-7-78;  8:45  am] 


[351Q-25-M] 

UNIVERSITY  OF  NO«TH  CAIOUNA 

PwmtoH  on  Application  for  Outy-fr**  Entiy  •! 
SdMtific  Aftid* 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tiu-al  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  78-00350.  Applicant:  Uni- 
versity of  North  Carolina.  E>epartment 
of  Pathology.  411  Preclinical  Ekiuca- 
tional  Building.  228H,  Chapel  Hill. 
N.C.  27514.  Article:  LKB  14800-3  Cryo- 
klt  and  accessories.  Manufacturer 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  studying  the  subcellular 
localization  of  heavy  metals  and  the 
subcellular  binding  sites  of  various 
kinase  antigens  which  may  be  affected 
by  these  metals  in  the  brain,  muscles, 
peripheral  nerves,  kidneys  and  liven 
of  experimental  animals.  The  article 
will  also  be  used  to  instruct  a  limited 
number  of  postdoctoral  and  graduate 
students  in  ultracryomicrotomy  when 
their  research  requires  this  technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  application  relates  to  an  accessory 
for  an  instrument  that  had  been  previ- 
ously imported  for  the  use  of  the  ap- 
plicant institution.  The  article  is  being 
furnished  by  the  manufactiu'er  which 
produced  the  instrument  with  which 
the  article  is  intended  to  be  used  and 
is  pertinent  to  the  applicant's  pur- 
poses. The  Department  of  Health, 
Education,  and  Welfare  (HEW)  ad- 
vises in  its  memorandtun  dated  Octo- 
ber 19, 1978  that  it  knows  of  no  domes- 
tic instrument  of  equivalent  scientific 
value  to  the  article  for  its  intended 
uses.  I 


The  Department  of  Commerce 
knows  of  no  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  is  interchangeable  with 
or  can  be  readily  adapted  to  the  in* 
strvunent  with  which  the  foreign  arti- 
cle is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-34268  FUed  12-7-78;  8:451 


[3510-25-M] 

UNIVERSITY  OF  OREGON  AND  UfilVERSITY  OF 
CAUFORNIA 

Con»end«rt«d  D*ci»iow  en  ApplicatieiM  for 
Duty-Fr*«  Enfry  of  Rotating  Anodo  X-R«y 
Gononrtera 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  rotating  anode  X-ray  gener- 
ators pursuant  to  Section  6(c)  of  the 
Elducational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (15  CFR  Part  301).  (See  espe- 
cially S  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  pjn. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  N.W.  Washington. 
D.C.  20230. 

Docket  No.  78-00365.  Applicant:  Uni- 
versity of  Oregon,  Inst,  of  Molecular 
Biology,  Eugene,  Oreg.  97403.  Article: 
Rotating  Anode  X-ray  Diffraction 
Generator,  Model  GX-21  and  accesso- 
ries. Manufacturer  Marconi-Elliott 
Avionics  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  determine  the 
three-dimensional  structure  of  large 
biological  molecules  (proteins).  The  ar- 
ticle will  also  be  used  in  the  training  of 
five  postdoctoral  fellows  in  the  group 
conducting  this  research.  Application 
received  by  Commissioner  of  Customs: 
August  1.  1978.  Advice  submitted  by 
the  Department  of  Health.  Education, 
and  Welfare  on:  November  7. 1978. 

Docket  No.  78-00367.  Applicant:  Uni- 
versity of  California,  Department  of 
Chemistry,  405  Hilgard  Avenue,  Los 
Angeles,  Calif.  90024.  Article:  ElUott 
GX-21,  Rotating  Anode  X-ray  gener- 
ator and  accessories.  Manufacturer 
Marconi-Elliott  Avionics,  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a 
source  of  X-rays  for  investigations  of 
the  source  of  matter  using  diffraction 
techniques.  The  majority  of  the  speci- 
mens will  be  crystalline  and  noncrys- 


talline specimens  of  biological  origin, 
with  the  emphasis  being  on  single 
crystal  X-ray  diffraction.  Some  work 
will  be  done  on  single  crystals  of  small 
molecules  and  on  gases  adsorbed  onto 
solid  supports.  A  significant  portion  of 
the  research  to  be  performed  on  this 
instrument  will  be  performed  by  grad- 
uate and  postdoctoral  trainees  who  are 
learning  to  perform  X-ray  diffraction 
experiments  while  participating  in 
fundamental  research.  For  a  very 
small  fraction  of  the  time,  the  instru- 
ment may  be  used  for  a  laboratory 
course  in  diffraction  methods.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  1.  1978.  Advice  submitted 
by  the  Department  of  Health,  Educa- 
tion,  and  Welfare  on:   November  7. 

1978. 

Comments:  No  comments  have  been 
received  vdth  respect  to  any  of  the 
foregoing  applications.  Decision:   Ap- 
plications approved.  No  instrument  or 
apparatus     of    equivalent     scientific 
value  to  the  foreign  articles,  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  Each  for- 
eign article  provides  a  focused  spot  of 
minimal  size  equal  to  or  better  than 
0  2  mm  X  .2  mm  and  a  rotating  target 
for  maximum  X-ray  power.  The  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  respec- 
tively cited  memoranda  that  the  capa- 
bilities cited  above  are  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  is  intended  to  be  used.  HEW 
also  advised  that  it  knows  of  no  do- 
mestic instrument  of  equivalent  scien- 
tific value  to  any  of  the  articles  to 
which     the     foregoing     applications 
relate  for  such  purposes  as  these  arti- 
cles are  intended  to' be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  m- 
tended  to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff . 

IPR  Doc.  78-34270  Filed  12-7-'?8;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  UTAH 

Dodfttei  on  Applleotton  for  Duty-Free  Entry  of 
Sdontiftc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural  Materials   Importation   Act   of 


NOTICES 

1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  N.W.,  Washington, 
D.C. 20230. 

Docket  No.  78-00326.  Applicant:  Uni- 
versity of  Utah.  Purchasii-ig  Depart- 
ment. Salt  Lake  City.  Utah.  84112.  Ar- 
ticle: Model  DD-250  I.aser  wi;h  3  Flow 
Meter  Gas  Mixer  and  Grating.  Manu- 
facturer:  Gen  Tec  Inc..   Car.nda.   In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  to  conduct  re::earch 
in  the  field  of  chen:ical  applications  of 
infrared  lasers  with  the  intent  of  un- 
derstanding  the   mechanisms   of   the 
fundamental    processes    that    occur. 
Several  systems  of  simple  molecules 
will    be    studied    (such    as:    ethylene, 
C,H,;  acetonitrile.  CH.CN;  mfLhanol. 
CHjOH;  sulfur  hexafluoride,  SF.)  as  to 
their  interaction  with  a  very  intense 
infrared  laser  field.  The  dissociation 
process  will  be  investigated  by  study- 
ing the  fragments  with  regard  to  the 
kinetics  of  their  formation  as  well  as 
their  energy  content.  The  article  will 
also  be  used  for  educational  purposes 
in  the  course  Physical  Chemistry  Lab, 
CH  574.  in  which  students  will  be  in- 
troduced to  the  equipment  and  tech- 
niques associated  with  physical  chem- 
istry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion- J     XT 
Decision:  Application  approved.  No 

instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
This  application  is  a  resubmission  of 
Docket   Number   78-00143   which   was 
denied  without  prejudice- to  resubmis- 
sion on  June  16.  1978  for  information- 
al deficiencies.  The  foreign  article  pro- 
vides a  very  high  repetition  rate  on 
the  order  of  at  least  200  pulses  per 
second.     The     National     Bureau     of 
Standards  advises  in  its  memorandum 
dated  October  20,   1978  that  (1)  the 
specification  of  the  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  m- 
tended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  tlie 
United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 

CFR  Doc.  78-34271  FUeo  12-7-78.  8:45  am] 


[S510-18-M] 

Offic*  of  tho  Secretory 

LABOR  ADVISORY  SUBCOMMITTEE  AND 
ACADEMIC  ADVISORY  SUBCOMMITTEE 

Moetingt 

Pijrsiiant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976).  as  amended,  notice 
is  hereby  given  that  the  Labor  Adviso- 
ry Subcommittee,  and  the  Academic 
Advisory  Subcommittee  will  each  hold 
a  series  of  public  meetings  between 
December  15.  1978  and  March  1,  1979. 

Ihe  first  public  meeting  of  the 
Labor  Advisory  Subcommittee  will 
take  place  on  December  15,  1978, 
Room  4832.  Main  Commerce  Building, 
Washington.  D.C.  from  10:00  a.m. 
until  5:00  p.m. 

The  first  public  meeting  of  the  Aca- 
demic Advisory  Subcommittee  will 
take  place  on  January  26.  1979,  Room 
6802.  Main  Commerce  Building,  Wash- 
ington. D.C,  from  10:00  a.m.  until  5:00 

p.m. 

Both  the  Labor  and  Academic  sub- 
committees were  established  to  review 
the  work  of  the  five  industrial  adviso- 
ry subcommittees  that  are  a.ssociates 
with  the  five  policy  areas: 

1.  Economic  and  lYade  Policy. 

2.  Environment,  Hnalth.  and  Safety  Regu- 
lations. ^  ^.      .  „ 

3.  Federal  Procurement  and  Direct  Sup- 
port of  R&D. 

4.  Patent  and  Information  Policy. 

5.  Regulation  of  Industry  Structure  and 
Competition. 

In  addition  to  this  review,  these  two 
subcommittees  can  generate  their  own 
recommendations  for  policy  options  in 
all  five  policy  areas. 

The  work  plan  for  the  Domestic 
Policy  Review  on  Industrial  Innova- 
tion conUins  deadlines  that  require 
the  subcommittees  to  begin  their  work 
as  quickly  as  possible.  Emergency  cir- 
cumstances have  prevented  us  from 
giving  at  least  15  days  advanced  notice 
of  the  meeting  of  the  Labor  subcom- 
mittee, scheduled  for  December  15. 
1978.  This  meeting  date  could  not  be 
set  until  the  subcommittee  v.  as  orga- 
nized, which  occurred  on  December  1, 
1978.  In  addition  to  this  notice  we 
expect  to  publish  in  the  Federal  Reg- 
ister notices  supplementary  to  this 
one  specifying  the  time  and  place  of 
future  meetings  of  these  two  subcom- 
mittees. 
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The  agenda  for  each  of  these  meet- 
ings is:* 

1.  Refine  the  scope  of  work. 
3.  Discuss  the  views  and  orientation  of  the 
subcommittee  members. 

3.  Allocate  review  responsibilities  among 
members. 

4.  Develop  the  format  of  the  final  report. 

The  meetings  will  be  open  to  public 
observation.  A  limited  number  of  seats 
will  be  available  to  the  public  and 
press  on  a  first-come,  first-serve  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  Subcommittee  chairman,  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  at  the  U.S.  Depart- 
ment of  Commerce  Central  Reference 
and  Records  Inspection  Facility, 
Washington,  D.C.  20230. 

Further  information  may  be  ob- 
tained from  Mr.  John  R.  Heizer,  Room 
3868A,  U.S.  Department  of  Commerce, 
Washington.  D.C.  telephone  202-377- 
5905. 

Dated:  December  6,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-34422  Piled  12-7-78;  8:45  am] 


[3510-25— M] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

REPUBLIC  OF  CHINA 

Further  Increating  Import  R*(tratnl  Levelt  for 
Cartain  Cotton  Taxtilo  Product* 

December  6,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  level  of  re- 
straint applicable  to  certain  cotton 
textile  products  in  Category  340 
(men's  and  boys'  shirts,  not  knit);  pro- 
duced or  manufactured  in  the  Repub- 
lic of  China  and  exported  to  the 
United  States  during  the  agreement 
year  which  began  on  January  1,  1978. 
(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S_A.  numbers 
was  published  in  the  P'ederal  Register 
on  January  4.  1978  (43  FR  884).  as 
amended  on  January  25,  1978  (43  FR 
342),  March  3,  1978  (43  FR  8828).  June 
22,  1978  (43  FR  26773)  and  September 
5,  1978  (43  FR  39408).) 

SUMMARY:  Paragraph  8(a)(iii)  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
PMber  Textile  Agreement  of  June  8, 
1978.  between  the  Goverrmients  of  the 
United  States  and  the  Republic  of 
China,  provides  for  carryforward,  i.e., 
the  borrowing  of  a  prescribed  percent- 
age of  yardage  from  the  succeeding 
agreement    year's    level,    with    such 


NOTICES 

amount  to  be  deducted  from  the  af- 
fected level  in  the  succeeding  year. 
The  Government  of  the  Republic  of 
China  has  requested  the  application  of 
carryforward  to  the  current-year  level 
for  Category  340. 

EFFECTIVE  DATE:  December  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Poote.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377- 
5423). 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  a  letter  dated  June 
15,  1978  from  the  Chairman  of  the 
Conunittee  for  the  Implementation  of 
Textile  Agreements  to  the  Conunis- 
sioner  of  Customs  was  published  in 
the  Federal  Register  (43  FR  26102). 
which  established  the  levels  of  re- 
straint applicable  to  certain  specific 
categories  of  cotton,  wool  and  man- 
made  fiber  textUe  products,  produced 
or  manufactured  in  the  Republic  of 
China,  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1.  1978  and  ex- 
tending through  December  31,  1978. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  increase  the  level  of  re- 
straint established  for  Category  340  to 
the  designated  amount. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Dbcember  6,  1978. 

Committee  for  the  Implementation  or 
Textile  Agreements 

Commissioner  op  Customs. 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  On  June  15. 
1978.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consump- 
tion, of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specific  catego- 
ries, produced  or  manufactured  in  the  Re- 
public of  China  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1.  1978.  in  excess  of  desig- 
nated levels  of  restraint.  The  Chaii-man  fur- 
ther advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.' 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
8.  1978,  between  the  Governments  of  the 
United  States  and  the  Republic  of  China 
which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  group  limits,  specific  ceilings 
may  be  exceeded  by  designated  percentages; 
(2)  these  same  levels  may  be  increased  for 
carryforward  up  to  7.15  percent  of  the  appli- 


Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8,  1978,  be- 
tween the  Government  of  the  United  States 
and  the  Republic  of  China;  and  in  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977.  you 
are  directed  to  amend,  effective  on  Decem- 
ber 6.  1978.  the  level  of  restraint  previously 
established  for  Category  340  to  the  follow- 
ing: 

Category  Amended  Twelve-Month  Level 

of  Restraint' 

340 660.794  dozen 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  Imports  alter  December  31,  1077. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  imports  of  cotton  textile  products 
from  the  Republic  of  China  has  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  action,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Arthur  Garel, 
i4c(tns;  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[FR  Doc.  78-34285  Filed  12-7-78;  8:45  ami 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 

Prep«««d  DolatioiM 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTTION:  Proposed  Deletions  from 
Procurement  List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  delete  from  Pro- 
curement List  1979  commodities  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  January  10,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 


cable  category  limit;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  im- 
plementation of  the  agreement. 


r    C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

It  Is  proposed  to  delete  the  following 
commodities  from  Procurement  Ust 
1979,  November  15.  1978  (43  FR 
53151): 

I  Class  7520 

Arch  Board  File,  7520-00-191-1074.  7520-00- 

281-4845.  7520-00-281-4848. 
Clipboard  File.  7520-00-274-5496,  7520-00- 

281-5892. 

i  C.  W.  Fletcher. 

I  Executive  Director. 

[FR  Doc.  78-34278  Piled  12-7-78;  8:45  am) 
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OSI  Building  5025  and  the  Social  Actions 
Building  3509.  Fairchild  Air  Force  Base. 
Spokane.  Washincton. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-34279  Filed  12-7-78;  8:45  am) 


[6820-33-M] 

1  PROCUREMENT  UST  1979 

Additiont 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTIOJ*:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  commodity  to  be 
produced  by  and  services  to  be  pro- 
vided by  workshops  for  the  blmd  or 
other  severely  handicapped. 
EPFECjnVE  DATE:  December  8. 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 
On  July  28.  1978  and  July  14,  1978.  the 
Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handi- 
capped published  notices  (43  FR  32851 
and  43  FR  30330)  of  proposed  addi- 
tions to  Procurement  List  1979.  No- 
vember 15.  1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
the  services  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov- 
ernment  under  41   U.S.C.   46-48c.  85 

Stat.  77.  . 

Accordingly,  the  foUowmg  commod- 
ity and  services  are  hereby  added  to 
Procurement  List  1979: 
Class  7210 
PUlow     Bed    (Feather).    7210-01-015-5190, 
96  000  each  will  be  furnished  annually,  by 
the  National  Industries  for  the  Blmd. 

j  SIC  7349 

'  Janitorial/Custodial,    Naval    Air    Station. 

BuUdings   22   and   220,  Whidbey   Island. 

Oak  Harbor,  Washington. 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  78-51 
FRANZUS  CO.,  INC,  ET  Al. 

Contumer  Product  Safety  Act;  Publitot-on  of 
Complaint 

Under  provisions  of  its  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CFR  1025).  the  Conunission  must 
publish  in  the  FEDERA^  Register  Com- 
plaints which  it  issues  under  the  Con- 
sumer Product  Safety  Act. 

Printed  below  is  a  Complaint  in  the 

matter  of  Franzus  Company,  Inc.  and 

Stuart  Leventhal  and  Gabe  I-evcnthsl 

as    individuals    and    as    officers    and 

owners  of  Franzus  Company,  Inc. 

[CPSC  Docket  Ho.  78-51 

Complaint 

jtjrisbiction 

In  the  matter  of  Franzu-s  Company. 
Inc  a  corporation  and  Stuart  Le- 
venthal and  Gabe  Leventhal,  individ- 
ually and  as  officers  and  o\fc-ners  of 
Franzus  Company,  Inc. 

1.  This  proceeding  Is  instituted  pur- 
suant to  the  authority  contained  in 
sections  15  (c),  (d).  (e),  and  (f)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2064  (c),  (d),  (e).  and  (f)). 

'  the  respondents 
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2.  Respondent  Franzus  Company, 
Inc  is  a  Pennsylvania  corporation 
with  principal  corporate  offices  at  352 
Park  Avenue  South.  New  York,  New 
York  10010.  Franzus  Company,  Inc., 
was  incorporated  in  April  1971. 

3.  Respondent  Stuart  Leventhal  is 
president  and  secretary  of  the  re- 
spondent corporation  and  a  co-owner 
of  the  firm  with  respondent  Gabe  Le- 
venthal. who  is  his  father.  As  such,  he 
jointly  controls  the  acts,  practices,  and 
policies  of  respondent  corporation. 

4.  Respondent  Gabe  Leventhal  is 
vice-president  and  treasurer  of  the  re- 
spondent corporation  and  a  co-owner 
of  the  firm  with  respondent  Stuart  Le- 
venthal. As  such  he  jointly  controls 
the  acts,  practices,  and  policies  of  re- 
spondent corporation. 

5.  Whenever  this  complaint  refers  to 
any  act  of  the  respondents,  the  refer- 
ence shall  be  deemed  to  mean  that  the 
directors,  officers,  employees  or  agents 
of  the  respondents  authorized  such  act 
while  actively  engaged  in  the  manage- 


57639 

ment,  direction,  or  control  of  the  af- 
fairs of  the  respondents  and  while 
acting  within  the  scope  of  their  em- 
ployment or  official  duties.  Whenever 
this  complaint  refers  to  any  act  of  re- 
spondents, the  reference  shaU  be 
deemed  to  mean  the  act  of  each  re- 
spondent, jointly  and  severally. 

the  consumer  product 

6  The  respondents  engaged  in  May 
and  July  of  1977  and  at  other  times 
not  now  known  to  plaintiff  in  the  "im- 
portation" and  in  the  "distribution  in 
commerce,"  as  those  terms  are  defined 
in  sections  3(a)  (11),  (12).  and  (13)  of 
the  CPSA  (15  U.S.C.  2062(a)  (11).  (12). 
and  (13))  of  approximately  fifteen 
thousand  (15,000)  transformerless  cal- 
culator adaptors  variously  known  as 
models  lA-60,  lA-lOOMP,  lA-110,  and 
lA-llOMP  manufactured  by  Ohden 
Electronics,  Ltd.,  Tokyo,  Japan,  and 
imported  through  Santek,  Inc.,  Tokyo. 
Japan,  a  trading  company. 

7.  An  unknown  quantity  of  the  cal- 
culator adaptors  were  sold  to  one  of 
respondents'  customers  some  time 
prior  to  October  19,  1977. 

8.  The  adaptors  are  designed  for  use 
with  electronic  calculators  and  are  in- 
tended to  convert  120  volts  alternating 
current  (AC)  to  3-9  volts  direct  cur- 
rent (DC).  A  picture  of  the  product 
and  the  instructions  which  accompany 
it  are  attached  as  Exhibits  A  and  B  re- 
spectively. 

9.  The  calculator  adaptors  labeled 
1A-60  yield  the  same  test  results  as 
the  adaptors  bearing  the  lat>el  )A-110. 
(See  Exhibit  C;  subsamples  1,  2,  13,  14, 

15.  16.)  ,  ^.  ,  ^ 

10.  The  calculator  adaptors  labeled 
lA-60  present  the  same  hazard  to 
users  as  the  adaptors  bearing  the  lA- 

110  label. 

11.  Each  adaptor  has  four  change- 
able exposed  metal  output  prongs  to 
fit  different  calculator  jacks. 

12.  The  adaptors  do  not  have  a 
transformer  in  the  circuit  to  isolate 
the  user  from  the  current  as  it  comes 
from  the  wall  outlet. 

13.  The  product  contains  no  certifi- 
cation by  a  private  or  public  testing 
agency. 

14.  The  calculator  adaptors  de- 
scribed in  paragraphs  6  through  13 
above  were  imported  by  respondents 
for  sale  to  or  use  by  consumers  in  or 
around  a  permanent  or  temporary 
household  or  residence,  a  school,  m 
recreation  or  otherwise  and  are  there- 
fore "consumer  products"  as  that  term 
is  defined  in  section  3(a)(1)  of  the 
CPSA  (15  U.S.C.  2052(a)(1)). 


count  I 
The  Substantial  Product  Hazard 

15.   Paragraphs    1    through    14   are 

hereby  realleged. 
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16.  The  circuitry  of  each  adaptor  is 
designed  so  that  if  the  unit  is  plugged 
into  a  current  source  or  outlet  one 
way,  the  leakage  current  at  the  ex- 
posed output  prong  is  of  the  magni- 
tude of  5.0  mA.  If  the  plug  connecting 
the  unit  to  the  current  source  is 
turned  over,  however,  the  leakage  cur- 
rent at  the  exposed  output  prong  is  of 
the  magnitude  of  75.0  mA. 

17.  Users  can  easily  come  in  contact 
with  the  exposed  adaptor  prong 
during  reasonably  foreseeable  use  or 
misuse  of  the  adaptor.  Moreover,  the 
instructions  which  accompany  the 
product  specifically  encourage  the 
consumer  to  handle  the  prong  while 
the  adaptor  is  connected  to  a  wall 
outlet,  thus  increasing  the  already 
large  risk  of  injury  from  the  exposed 
prong.  (See  Exhibit  B,  Operating  In- 
struction #2.) 

18.  The  exposed  output  prong  of  the 
transformerless  adaptors  constitutes  a 
design  defect. 

19.  If  a  user  touches  the  prong  and  is 
electrically  "grounded,"  a  current  of 
the  magnitude  of  either  5.0  mA  or  75.0 
mA  can  flow  through  his  body  to  the 
electrical  "ground."  (See  Exhibit  C.) 

20.  Exposure  to  current  levels  over 
0.5  mA  is  generally  regarded  as  harm- 
ful. Current  levels  over  70.0  mA  can 
cp.use  asphyxia  and  ventricular  fibril- 
lation (erratic  movement  of  the  heart 
muscle)  leading  to  severe  internal  inju- 
ries and  death  and  also  injuries  from 
"secondary"  reactions  to  shock. 

21.  Each  of  the  15,000  calculator 
adaptors  presents  the  same  risk  of 
severe  injury  and  death  to  users 
during  the  course  of  reasonably  fore- 
seeable use  or  misuse. 

22.  The  defect  in  the  calculator 
adaptors  creates  a  substantial  risk  of 
injury  to  users  due  to  the  large 
number  of  products,  the  high  risk  of 
injury  associated  with  each  product, 
and  the  severity  of  the  injuries  that 
can  be  incurred. 

23.  The  exposed  output  prong  of  the 
adaptor  which  carries  levels  of  current 
as  high  as  77.4  mA  is  a  substantial 
product  hazard  as  described  in  section 
15(a)(2)  of  the  CPSA  (15  U.S.C. 
2064(a)2)). 

24.  Tlie  staff  of  the  Consumer  Prod- 
uct Safety  Commission  (staff)  has 
been  in  continuous  contact  with  re- 
spondents since  it  became  aware  on 
September  12.  1977.  that  the  firm  had 
imported  the  transformerless  model 
lA-lOOMP  (lA-110.  lA-IlOMP)  calcu- 
lator adaptors.  Attempts  by  the  staff 
to  ensure  that  these  products  would  be 
repaired  or  disposed  of  in  a  manner 
that  would  protect  the  public  from  the 
risk  of  injury  associated  with  their  use 
have  been  fruitless. 


COUMT  II 

Failure  to  Report 

25.  Paragraphs  1-24  are  hereby  real- 
leged. 

26.  On  June  8.  1977,  a  Commission 
investigator  visited  respondents'  of- 
fices following  a  trade  complaint  con- 
cerning a  model  lA-60  transformerless 
calculator  adaptor  respondents  were 
importing  which  could  present  a  shock 
hazard  to  users.  Respondents  were  in- 
formed that  the  adaptors  could  cause 
severe  or  fatal  shock.  Respondents 
stated  that  they  had  imported  only  a 
few  model  lA-60  sdaptors,  that  these 
had  been  given  to  Underwriters  Labo- 
ratories, Inc.  (UL)  for  testing,  and  that 
other  adaptors  would  not  be  imported 
until  UL  approval  was  obtained. 

27.  Respondents  received  a  shipment 
of  calculator  adaptors  on  May  26, 
1977. 

28.  Respondents  received  a  second 
shipment  of  calculator  adaptors  on 
July  23,  1977. 

29.  The  two  shipments  contained  a 
total  of  15,000  model  lA-60  and  lA- 
110  (also  known  as  lA-lOOMP  and 
lAllOMP)  calculator  adaptors. 

30.  The  circuitry  of  the  lA-llO  (also 
known  as  lA-lOOMP  and  lA-llOMP) 
model  is  the  same  as  that  of  the  model 
lA-60  model  in  tiiat  it  does  not  con- 
tain a  transformer  to  isolate  the  user 
from  the  current  coming  from  the  wall 
outlet. 

31.  Respondents  were  informed  by 
Underwriters  Laboratories.  Inc.,  in  a 
letter  dated  August  12,  1977  that  the 
model  lA-lOOMP  (lA-110.  lA-llOMP) 
was  unacceptable  for  listing,  in  effect 
because  it  neither  had  a  transformer 
to  isolate  the  user  from  the  alternat- 
ing current  coming  from  the  wall 
outlet  nor  recessed  the  prong  in  a  non- 
conductive  material. 

32.  On  September  12.  1977.  the  staff 
conducted  a  follow-up  inspection  of 
the  firm  tuid  determined  that  it  had 
imported  the  calculator  adaptors 
which  are  the  subject  of  this  action. 

33.  Respondents  did  not  inform  the 
staff  that  they  had  received  a  ship- 
ment of  calculator  adaptors  on  May 
26.  1977  at  the  initial  inspection  of  the 
firm  on  June  8.  1977  or  at  any  time 
prior  to  the  subsequent  inspection  on 
September  12.  1977.  even  though  they 
knew  as  of  June  8.  1977.  and  certainly 
prior  to  September  12.  1977,  that  the 
adaptors  in  the  May  26.  1977  shipment 
contained  a  design  defect  which  could 
create  a  substantial  risk  of  injury  to 
the  public. 

34.  Respondents  did  not  Inform  the 
staff  that  they  had  received  a  ship- 
ment of  calculator  adaptors  on  July 
23.  1977  at  any  time  prior  to  Septem- 
ber 12.  1977  even  though  they  knew  as 
of  June  8.  1977  and  certainly  prior  to 
September  12.  1977  that  the  adaptors 
in  the  July  23.   1977  shipment  con- 


tained a  design  defect  which  could 
create  a  substantial  risk  of  injury  to 
the  public. 

35.  Respondents  therefore  failed  to 
report  to  the  Commission  as  required 
under  section  15(b)  of  the  CPSA  (15 
U.S.C.  2064(b)). 

36.  By  failing  to  report  when  they 
obtained  information  which  reason- 
ably supported  the  conclusion  that  the 
transformerless  calculator  sulaptors 
contained  a  defect  which  could  create 
a  substantial  product  hazard,  respon- 
dents committed  a  prohibited  act 
under  section  19(a)(4)  of  the  CPSA  (15 
U.S.C.  2068(a)(4)). 

RELIEF  SOUGHT 

Wherefore,  in  the  public  interest, 
the  staff  of  the  Consumer  Product 
Safety  Commission  requests  that  the 
Commission,  after  affording  interested 
persons  an  opportunity  for  a  hearing: 

1.  Determine  that  respondents'  cal- 
culator adaptors,  described  in  para- 
graphs 6  through  14  above,  present  a 
"substantial  product  hazard"  within 
the  meaning  of  section  15(aK2)  of  the 
CPSA  (15  U.S.C.  2064(aK2)). 

2.  Determine  that  notification  under 
section  15(c)  of  the  CPSA  (16  U.S.C. 
2064(c))  is  required  to  adequately  pro- 
tect the  public  from  the  substantial 
product  hazard  presented  by  the  cal- 
culator adaptors  which  have  been  dis- 
tributed and  order  that  respondents: 

(a)  Give  public  notice  of  the  defect 
in  the  calculator  adaptors  Including 
the  purchase,  if  necessary,  of  newspa- 
per space  and/or  broadcast  time:  and 

(b)  Mail  notice  of  the  defect  to  each 
person  who  is  a  manufacturer,  distrib- 
utor, or  retailer  of  the  calculator 
adaptors;  and 

(c)  Mail  notice  to  every  person  to 
whom  respondents  know  the  calcula- 
tor adaptors  were  delivered  or  sold; 
and 

(d)  Iilclude  in  the  notice  required  by 
(a),  (b).  and  (c)  above  a  complete  de- 
scription of  the  hazard  presented,  a 
warning  to  stop  use  of  the  adaptors 
immediately,  and  adequate  instruc- 
tions for  retruning  the  adaptors  to  re- 
spondents. 

3.  Determine  that  action  under  sec- 
tion 15(d)  of  the  CPSA  (15  UJS.C. 
2064(d))  is  in  the  public  interest,  and 

(a)  Order  respondents  to  cease  dis- 
tributing in  commerce,  offering  for 
sale,  and  importing  into  the  customs 
territory  of  the  United  States  (as  de- 
fined in  general  headnote  2  to  the 
Tariff  Schedules  of  the  United  States) 
calculator  adaptors  which  present  the 
substantial  product  hazard  described 
herein. 

(b)  Order  respondents  to  elect  one  of 
the  following  actions  to  ensure  that 
distribution  and  saLle  of  the  calculator 
adaptors  in  their  possession  will  <%ase 
in  fact: 
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(i)  Repair  or  modify  the  adaptors  to 
eliminate  the  defect  presented;  or 

<li)  Destroy  or  dismantle  the  adapt- 
ors in  a  manner  which  renders  them 
unusable  and  unfit  for  sale  to  or  use 
by  consumers;  or 

(iii)  Return  the  adaptors  to  the  man- 
ufacturer for  modification  or  destruc- 
tion. 

4  Determine  that  action  under  sec- 
tion 15(d)  of  the  CPSA  (15  U.S.C. 
2064(d))  is  in  the  public  interest  and 
order  respondents  to  elect  one  of  the 
following  actions  with  respect  to  calcu- 
lator adaptors  which  have  been  dis- 
tributed or  sold: 

(a)  Repair  or  modify  the  calculator 
adaptors  to  eliminate  the  defect  pre- 
sented; or 

(b)  Replace  each  calculator  adaptor 
with  a  like  or  equivalent  product 
which  does  not  contain  the  defect  pre- 
sented; or 

(c)  Refund  the  purchase  price  of  the 
calculator  adaptors. 

6.    Specify    respondent    Stuart    Le- 
Tenthal  as  the  person  who  has  the 
power  to  make  the  elections  required 
and  order  that  within  ten  (10)  days  of 
service  of  an  Order,  respondent  Stuart 
Leventhal  submit  a  plan,  satisfactory 
to  the  Commission,  for  taking  which- 
ever of  the  actions  outlined  in  para- 
graphs 3(b)  and  4  that  he  elects. 
i     «.  Determine  that  reimbursement  of 
expenses  incurred  in  connection  with 
carrying  out  the  Commission  Order 
issued  in  this  case  under  sections  15  (c) 
and  (d)  (15  U.S.C.  2064  (c)  and  (d))  is 
in  the  pubUc  interest  and  require  the 
respondents  to  reimburse  any  distribu- 
tors   or    retailers    of    the    calculator 
adaptors  for  their  expenses  in  connec- 
tion with  carrying  out  the  Commission 

Order. 

7.  Assess    a    civil    penalty    not    to 
'  ex(;eed  $500,000  pursuant  to  section 

20(a)  of  the  CPSA  (15  U.S.C.  2069(a)) 
for  failure  to  report  the  defect  in  the 
calculator  adaptors  as  required  by  sec- 
tions 15(b)  and  19(a)(4)  of  the  CPSA 
(15  U.S.C.  2064(b)  and  2068(a)(4)). 

8.  Grant  such  other  and  further 
relief  as  the  Commission  deems  neces- 
sary to  protect  the  public  health  and 
safety  and  to  implement  the  CPSA. 

Issued  by  order  of  the  Commission. 
Dated:  November  9, 1978. 

Sadye  Dunn. 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
tFR  Doc.  78-34278  Piled  12-^7-78;  8:45  ami 
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[CPSC  Docket  No.  78-3) 
SALEM  CARPET  MILLS,  INC.,  ET  AL. 

nanNNobl*  FobriM  Act;  PwbrKotion  of 
C«<nplaint 

Under  provisions  of  its  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CFR  1025),  the  Commission  must 
publish  in  the  Federal  Register  Com- 
plaints WHICH  IT  ISSUES  UNDER  THE 
Flammable  Fabrics  Act. 

Printed  below  is  a  Complaint  in  the 
matter  of  Salem  Carpet  Mills,  Inc.. 
and  W.  Douglas  Foster  and  Jack  J. 
Ware,  as  individuals  ar.d  as  officers  of 
the  corporation. 

[CPSC  Docket  No.  78-3] 

In  the  Matter  of  Salem  Carpet  Mills, 
Inc..  a  corporation,  and  W.  Douglas 
Foster,  individually  and  as  an  officer 
of  the  corporation  and  Jack  J.  Ware, 
individually  and  as  an  officer  of  the 
corporation;  complaint. 

Natttre  of  Proceedings 


The  Consumer  Product  Safety  Com- 
mission   (hereinafter,    the    "Commis- 
sion")   has    reason    to    believe    that 
SALEI-I  CARPET  MILLS.  INC..  a  cor- 
poration; W.  DOUGLAS  POSTER,  in- 
dividually and  as  an  officer  of  the  cor- 
poration; and  JACK  J.  WARE,  individ- 
ually and  as  an  officer  of  the  corpora- 
tion   (hereinafter,    collectively.    "Re- 
spondents'), are  subject  to.  and  have 
violated,  prorisiom  of  the  Flammable 
Fabrics  Act.  as  amended  (hereinafter, 
the  "FPA");  the  Federal  Trade  Com- 
mission Act,  as  amended  (hereinafter, 
the  "FTCA");   the  Standard  for  the 
Surface  Flammability  of  Carpets  and 
Rugs      (FPl-70)      (hereinafter      the 
"Standard"),    1«   CFR    1630.1   et  seq. 
1630.  Subpart  A. 

It  appears  to  the  Commission,  from 
the  factual   information  available  to 
staff,  that  it  is  in  the  public  interest  to 
issue  this  Complaint  to  commence  Ad- 
judicatory Proceedings  in  accordance 
with  the  Commission's  Interim  Rules 
of  Practice  for  Adjudicative  Proceed- 
ings. 16  CFR  Part  1025  (42  Fed.  Reg. 
31431;  June  21,  1977,  as  corrected.  42 
Fed.  Reg.  36818.  July  18.  1977).  There- 
fore, by  virtue  of  the  authority  vested 
in  the  Commission  by  Section  30  of 
the  Consumer  Product  Safety  Act,  as 
amended.    15   U.S.C.   2051.   2079,   the 
Commission,  pursuant  to  Section  5  of 
the  FFA,  15  U.S.C.  1194,  and  Section  5 
of  the  FTCA,  15  U.S.C.  45,  and  in  ax:- 
cordance  with  the  Commission's  Inter- 
im Rules  of  Practice  for  Adjudicative 
Proceedings,  hereby  issues  this  Com- 
plaint, and  states  its  charges  as  fol- 
lows: 

Charcxs 

1    Respondent  Salem  Carpet  Mills 
Inc.,  (hereinafter,  "Salem")  is  a  corpo- 
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ration  organised  and  doing  business 
under  the  laws  of  the  State  of  North 
Carolina;  and  is  engaged  in  the  manu- 
facture and  sale  of  carpets  and  rugs, 
with  its  principal  place  of  business  at 
Interstate  40  East  at  Linville  Road, 
P.O.  Box  12419,  Winston  Salem,  North 
Carolina  27107; 

2.  Respondent  W.  Douglas  Foster  is 
the  president  of  Salem.  He  formulates, 
directs,  and  controls  the  acts,  practices 
and  policies  of  the  corporation. 

3.  Respondent  Jack  J.  Ware  is  the 
vice-president  for  manufacturing  of 
Salem.  He  directs  and  controls  the 
manufacture  of  the  carpet  made  by 
the  corporation. 

4.  At  the  times  the  infractions  and 
violations  charged  herein  occurred. 
Respondents  were  engaged  in  the 
manufacture  and  sale  of  "carpet"  "in 
commerce"  as  these  terms  are  defined 
in  the  Standard.  16  CFR  1630.1(c).  and 
in  Section  2(b)  of  the  FFA,  15  U.S.C. 
§  1191(b),  respectively. 

5.  Carpet  is  a  "product"  and  an  "in- 
terior furnishing"  consisting  of 
"fabric"  and  "related  materials"  as 
those  terms  are  defined  in  Sections 
2(h),  (e),  (f).  and  (g)  of  the  FFA.  15 
U.S.C.  1191(h).  (e).  (f).  and  (g),  respec- 
tively. Carpet  is  therefore,  subject  to 
the  FFA  and  to  the  Standard  and 
Rules  and  Regulations  promulgated 
pursuant  to  that  Act. 

6.  Respondents  have  engaged  in  the 
manufacture  for  sale,  sale  or  offering 
for  sale  in  commerce,  and  the  intro- 
duction, deUvery  for  introduction, 
transportation  and  causing  to  be 
transported  in  commerce,  and  the  sale 
or  delivery  after  sale  or  shipment  in 
commerce  of  carpets-styles 
"Whimsy"  (foam  and  jute  back)  and 

•Spree"  (foam  and  jute  back),  and 
other  carpet  of  similar  design,  con- 
struction, and  specifications— which 
fail  to  meet  the  acceptance  criterion  of 
the  Standard,  as  defined  and  set  forth 
in  16  CFR  1630.1(a).  1630.3(c)  and 
1630.4(f).  respectively,  in  violation  of 
Section   3(a)  of  the  FFA,    15   U.S.C. 

1192(a).  ,     .     ,  »v, 

7  Pursuant  to  Section  3(a)  of  the 
FFA,  15  U.S.C.  1192(a),  the  aforesaid 
violative  acts  and  practices  of  Respon- 
dents constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
acts  and  practices  in  commerce  under 
the  FTCA. 


Relief  RequesUd  in  the  Public  Interest 
by  Staff 

The  Commission  staff  believes  that 
the  public  interest  requires  (Da  find- 
ing that  Respondents  have  engaged  in 
the  violative  acts  and  practices  enu 
merated  in  paragraph  6  of  the  charges 
in  this  Complaint,  and  (2)  the  issuance 
of  the  cease  and  desist  order  set  forth 
below.  If,  however,  the  Commission 
concludes  from  the  record  in  this  Ad- 
judicatory Proceeding  that  this  order 
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would  not  be  appropriate  or  adequate 
to  fully  protect  the  consuming  public, 
the  Conunission  may  order  such  other 
relief  as  it  deems  necessary  and  appro- 
priate. 

Order 


It  is  ordered,  that  Salera  Carpet 
Mills,  Inc.  (hereinafter,  tlie  'Corpora- 
lion"):  W.  Douglas  Poster  (herein- 
after, 'Poster"),  individually  and  as  an 
officer  of  the  corporation;  Jack  J. 
Ware  (hereinafter,  "Ware"),  individ- 
ually and  as  an  officer  of  the  corpora- 
tion; and  their  agents,  representatives, 
employees,  and  successors  and  assigns, 
directly  or  through  any  corporation, 
.subsidiary,  division  or  other  instru- 
mentality, do  forthwith  cease  and 
de.«ist  from  manufacturing  for  sale, 
selling,  offering  for  sale,  in  commerce, 
or  importing  into  the  United  States,  or 
introducing,  delivery  for  introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  deli- 
vering after  sale  or  shipment  in  com- 
nierce,  any  product,  fabric,  or  related 
material:  or  manufacturing  for  sale, 
selling,  or  offering  for  sale,  any  prod- 
uct made  of  fabric  or  related  material 
which  has  t)een  shipped  or  recieved  in 
commerce,  as  "commerce,"  "product." 
fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act  as, 
amended  (hereinafter,  the  "FFA '),  15 
U.S.C.  1191  et  seq.,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  the  requirements  of  any  appli- 
cable standard,  rule,  or  regulation 
issued  under  the  FFA. 

U 

Ii  is  further  ordered,  that  the  Corpo- 
ration, Foster  and  Ware,  their  agents, 
representatives,  employees,  and  suc- 
cessors and  assigns,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  instrumentality  do 
forthwith  ceeise  and  desist  from  fur- 
nishing any  guaranty  that  any  prod- 
uct, fabric,  or  related  material  con- 
forms to  any  standard,  rule,  or  regula- 
tion, issued  under  the  FFA,  imless  the 
Corporation,  Foster  and  Ware: 

(A)  have  received  in  good  faith  a 
guaranty  from  the  supplier  of  such 
product,  fabric,  or  related  material 
that  reasonable  and  representative 
tests  required  by  the  applicable  stand- 
ards, rules,  and  regulations  issued 
thereunder,  establish  that  product, 
fabric  or  related  material  conforms 
with  all  applicable  flammability  stand- 
ards issued  under  the  FFA;  or 

(B)  have  conducted  reasonable  and 
representative  tests  required  by  the 
FFA  and  the  applicable  standards, 
rules,  and  regulations  issued  thereun- 
der, and  that  these  tests  establish  that 
such  IJroduct,  fabric,  or  related  materi- 
al conforms  with  all  applicable  flam- 
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mability  standards  issued  under  the 
FFA. 

Ill 

It  is  further  ordered,  that  the  Corpo- 
ration, Foster  and  Ware,  shall  (1) 
notify  all  distributors  and  retailers 
that  carpet  styles  "Whimsy"  (foam 
and  jute  back)  and  "Spree"  (foam  and 
jute  back),  and  other  carpet  of  .same 
or  similar  design,  construction,  and 
specifications,  fail  to  meet  the  accept- 
ance criterion  of  the  Standard  for  the 
Surface  Flanmiability  of  Carpets  and 
Rugs  (FP  1-70).  16  CPR  1630.1  et  seq.; 
and  that  the  manufacture,  sale,  and 
distribution  of  these  carpet  styles  is  a 
violation  of  section  3(a)  of  the  FFA,  15 
U.S  C.  1192(a),  which  is  punishaole  by 
law;  and  (2)  recall  carpet  styles 
"Whimsy"  (foam  and  jute  back)  and 
"Spree"  (foam  and  jute  back),  and 
other  carpet  of  similar  design,  con- 
struction, and  specification  from  all 
channels  of  distribution  to  and  includ- 
ing all  retailers  of  these  carpets.  The 
notification  to  and  recall  from  the  dis- 
tributors and  retailers  shall  be  done 
under  the  Commission  staff's  direc- 
tion, supervision,  and  monitoring. 

IV 

It  is  further  ordered,  that  the  Corpo- 
ration, Foster  and  Ware,  shall,  within 
fifteen  (15)  days  after  service  upon 
them  of  this  Order,  file  with  the  Com- 
mission a  special  report  in  writing  set- 
ting forth  their  intention  as  to  compli- 
ance with  this  Order.  They  shall 
submit  with  their  report  a  complete 
description  of  each  style  of  carpet  or 
rug  currently  in  inventory  or  produc- 
tion. 


It  is  further  ordered,  that  the  Corpo- 
ration, Foster  and  Ware,  their  agents, 
representatives,  employees  and  succes- 
sors and  assigns,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  instrumentality,  shall  conform 
to  all  provisions  of  the  FFA.  and  the 
standards,  rules,  and  regulations 
Issued  thereunder,  in  the  manufacture 
for  sale,  sale  or  offering  for  sale,  in 
commerce,  or  importation  into  the 
United  States,  or  introduction,  deliv- 
ery for  introduction,  transportation, 
or  causing  to  be  transported  in  com- 
merce, or  the  sale  or  delivery  after  sale 
or  shipment  in  commerce,  of  any  prod- 
uct, fabric  or  related  material  subject 
to  the  FFA. 

VI 

It  is  further  ordered  that  for  a 
period  of  10  years  from  the  date  of 
this  Order  the  Corporation,  Foster 
and  Ware,  shaU  notify  the  Commis- 
sion at  least  30  days  prior  to  any  pro- 
posed change  in  the  Corporation  such 
as  dissolution,  assigrunent,  or  sale  re- 


sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissola- 
tion  of  subsidiaries  or  any  other 
change  in  the  Corporation  which  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

VII 

It  is  further  ordered  that  for  a 
period  of  10  years  from  the  date  of 
this  Order  that  Foster  and  Ware 
promptly  shall  notify  the  Commission 
of  their  discontinuance  of  their  pre- 
sent business  or  employment  and  of 
their  affiliation  with  a  new  business 
and  shall  submit  to  the  Commission  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  they  are 
newly  engaged  as  well  as  a  description 
of  their  duties  and  responsibilities  in 
the  new  business. 

vm 

It  is  further  ordered  that  the  Corpo- 
ration shall  distribute  a  copy  of  this 
Order  to  each  and  all  of  its  operating 
divisions. 

IX 

It  is  further  ordered,  that  the  Corpo- 
ration. Foster  and  Ware.  (1)  shall 
permit  the  Commission  to  conduct  in- 
spections of  the  Corporation,  to  exam- 
ine ttie  Corporation's  books,  records, 
and  accounts  relating  to  the  manufac- 
ture, sale,  and  distribution  of  carpet, 
and  to  collect  samples  of  manufac- 
tured and  distributed  by  the  Corpora- 
tion; and  (2)  shall,  upon  the  request  of 
the  Commission,  submit  written  re- 
ports, verified  copies  and  the  Corpora- 
tion's books,  records  and  accounts,  and 
samples  of  carpet  manufactured  and 
distributed  by  the  Corporation,  to 
enable  the  Commission  to  determine 
their  compliance  with  this  Order,  with 
the  FFA.  and  with  applicable  stand- 
ards, rules,  and  regulations  issued 
thereunder. 

Wherefore,  the  premises  considered, 
the  Commission,  hereby  issues  this 
Complaint  on  the  day  of  October  3. 
1978. 

By  the  Commission. 

Sadte  E.  Dunk, 
Acting  Secretary,  Consumer 
Product  Sajety  Commission. 

[PR  Doc.  78-34272  Filed  12-7-78:  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

0«partin*nt  of  Hi*  Air  Fore* 

USAF  SaENTIFIC  ADVISORY  BOARD 

M*etinfl 

November  28,  1978. 
The  USAP  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space  Defense 


will  meet  on  January  16  and  17.  1979, 
at  the  SAMSO  facility,  Los  Angeles, 
California.  The  purpose  of  the  meet- 
ing will  be  to  review  the  space  defense 
technology  options.  The  Committee 
will  meet  from  9:00  a.m.  to  4:30  p.m. 
each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8845. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

IFR  Doc.  78  34239  Filed  12-7-78;  8:45  am] 


[6450-01 -M] 
I         DEPARTMENT  OF  ENERGY 

STRATEGIC  PETROIEOM  RESERVE.  TEXOMA 
OROOf  SALT  DOMES,  CAMERON  AND  CAL- 
CASIEU PARISHES,  LA..  AND  JEFFERSON 
COUNTY,  TEX.  (DOE/EIS-0029) 

Availability  of  Final  EnvlroniittnHil  Impocf 

SlotOOMNt 


Notice  is  hereby  given  that  a  final 
Environmental       Impact      Statement 
(EIS),  DOE/EIS-0029,  Strategic  Petro- 
leum   Reserve,    Texoma    Group    Salt 
Domes,  Cameron  and  Calcasieu  Par- 
ishes, Louisiana  and  Jefferson  County, 
Texas   (November,    1978)    was   issued 
and  fUed  with  the  Envirorunental  Pro- 
tection Agency  on  December  1,  1978, 
pursuant  to  the  Department  of  Ener- 
gy's (DOE)  implementation  of  the  Na- 
tional  Environmental   Policy    Act   of 
1969.  The  statement  was  prepared  to 
support  administrative  action  related 
to  the  DOE'S  proposed  expansion  of 
the      Strategic      Petroleum      Reserve 
(SPR)  facilities  served  by  the  Texoma 
crude  oi!  pipeline  to  an  ultimate  capac- 
ity of  236  million  barrels  of  crude  oil 
and  to  reflect  the  consideration  being 
given  to  the  shared  use  of  a  water 
intake  facility  on  the  Gulf  Intracoas- 
tal  Waterway  by  the  Sulphur  Mmes 
and  West  Hackberry  SPR  sites.  The 
ultimate  storage  capacity  of  235  mil- 
lion barrels  includes  24  million  barrels 
of  storage  at  the  Sulphur  Mines  SPR 
facility  and  expansion  of  the  existmg 
facilities  at  the  West  Hackberry  salt 
dome  in  Cameron  Parish,  Louisiana  or 
creation  of  new  storage   facilities  at 
the    alternative    locations    including 
Black  Bayou  salt  dome  in  Cameron 
Parish.  Louisiana.  Vinton  salt  dome  in 
Calcasieu  Parish,  Louisiana  and  Big 
HiU  salt  dome  in  Jefferson  County. 
Texas     The    draft    of    the    Texoma 
Group  EIS  was  issued  by  the  Federal 
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Energy  Administration  (FEA)  as  PEA 
DES  77-8  in  September,  1977.  The  re- 
sponsibilities   and    functions    of    the 
FEA  were  assiuned  by  DOE  as  of  Octo- 
ber 1,  1977. 

This  statement  assesses  the  poten- 
tial environmental  impact  of  the  (1) 
construction   and   operation   of  addi- 
tional facilities  at  the  West  Hackberry 
salt  dome;  (2)  construction  and  oper- 
ation of  a  raw  water  supply  pipeline 
from   West   Hackberry   to   the   Intra- 
coastal    Waterway;    (3)    construction 
and  operation  of  a  24  mile  brine  pipe- 
line terminating  in  a  diffuser  in  the 
Gulf  of  Mexico;  (4)  construction  and 
operation  of  storage  facilities  at  the 
three   alternative   sites   including   oil, 
water  and  brine  pipelines;  and  (5)  con- 
struction and  operation  of  a  20  mile 
water  supply  pipeline  from  the  Sul- 
phur Mines  SPR  site  to  the  proposed 
West   Hackberry   water   intake  struc- 
ture on  the  Intracoastal  Waterway.  A 
Final  EIS  for  the  Sulphur  Mines  Salt 
Dome  in  Calcasieu  Parish,  Louisiana 
(DOE/EIS-OOIO)  was  issued  by  DOE 
in  March,  1978. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  inspection  at  the  DOE  Reading 
Room  located  at:  Room  GA-152,  I>e- 
partment  of  Energy,  1000  Indepen- 
dence Avenue,  SW,  Washington.  D.C. 
20585. 

Copies  of  the  final  statement  have 
been    furnished    to    those   who   com- 
mented on  the  draft  statement  as  well 
as  to  other  agencies  and  individuals 
who  have  requested  copies.  Copies  are 
also  available  for  public  inspection  at 
Federal  Depository  Libraries.  A  limit- 
ed number  of  single  copies  is  available 
for    distribution    by    contacting    the 
Chief,     Environmental     and     Permits 
Compliance  Branch,  Strategic  Petro- 
leum Reserve  Office,  1726    M'  Street 
N.W.,  Washington,  D.C,  20461,  or  the 
Technical    Information    Center,    P.O. 
Box  62,  Oak  Ridge,  Tennessee.  37830. 
615-483-8611,    extension    34672.    The 
statement  is  also  available  from  the 
National  Technical  Information  Serv- 
ice, Springfield.  Virginia,  22161. 

Dated  at  Washington,  D.C,  this  5th 
day  of  December  1978. 
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[6740-02-M] 

Fodwol  EiMrgy  Ra9wlotofY  Cwnmitwon 

[Docket  No.  RI79-9] 

ATLANTIC  RICHnELO 

Potition  for  Special  Roliof 

November  30,  1978. 
Take  notice  that  on  October  25, 
1978,  Atlantic  Richfield  Company  (At- 
lantic Richfield),  filed  a  petition  for 
special  relief  in  Docket  No.  RI79-9 
pursuant  to  Section  2.76  of  the  Com- 
missions  General  Policy  and  Interpre- 
tations (18  CFR  2.76). 

Atlantic  Richfield  requests  authori- 
zation to  charge  50.2075*  per  Mcf  for 
sales  from  the  U.S.  Government  No. 
27-1   Well,   Section   27-5N-16E,   Pitts- 
burg County,  Oklahoma.  The  sale  is 
made  under  Atlantic  Richfield's  FERC 
Gas  Rate  Schedule  No.  481.  Sales  are 
currently  being  made  to  Arkansas  Lou- 
isiana Gas  Company  (Arkansas  Louisi- 
ana) at  a  rate  of  36.0541  cents  per  Mcf 
under  a  contract  dated  March  15.  1962. 
In  order  to  prevent  premature  aban- 
donment and  increase  the  productivity 
of  the  above-mentioned  well,  Atlantic 
Richfield  proposes  to  Install  compres- 
sion facilities.  Under  a  Letter  Agree- 
ment   with    Arkansas    Louisiana,    en- 
tered into  pursuant  to  the  contract  of 
March  15,  1962,  Atlantic  Richfield  is 
entitled  to  a  15  cent  per  Mcf  compres- 
sion fee  for  gas  produced  from  said 
Well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North   Capitol   Street   NE.,  Washing- 
ton. D.C.   20426,   in  accordance   with 
the  requirements  of  the  Commission's 
rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  21,  1978.  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 


For  the  E>epartment  of  Energy. 

Ruth  C  Clusen, 
Assistant  Secretary 
for  Environment. 

CFR  Doc.  78-34aM  Filed  12-7-78:  8:45  ami  tFR  Doc  7a-34347  FU«d  12-7-78:  8:45  am] 
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[6740-02-M] 

[Docket  No.  RI7»-«] 
,  C.  F.  LAWRENCE  «  ASSOC,  INC 

\  PvlHion  for  Sp«dfll  Relief 

November  30.  1978. 

Take  notice  that  on  October  24, 
1978,  C.  F.  Lawrence  &  Assoc.,  Inc. 
(Lawrence),  P.  O.  Box  2418,  Midland. 
Texas  79702  filed  a  petition  for  special 
relief  in  Docket  No.  RI79-8  pursuant 
to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  ( 18 
C.P.R.  2.76). 

Lawrence  requests  authorization  to 
charge  an  increased  rate  of  91.38t  per 
Mcf  for  the  sale  of  gas  produced  from 
its  Chambers  County  School  Lands 
Well  No.  20.  Midway  Lane  (Strawn) 
Field.  Crockett  County.  Texas  to  El 
Paso  Natural  Gas  Company.  Accord- 
ing to  LawTence.  it  is  uneconomical  to 
operate  the  well  at  vhe  present  rate  of 
29«  per  Mcf.  Lawrence  proposes  to  per- 
form additional  work  on  the  well  in 
order  to  eliminate  excessive  water  pro- 
duction and  tap  new  sections  of  the 
existing  gas  reservoir.  The  work  is  ex- 
pected to  result  in  the  production  of 
an  additional  386,400  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426,  in  accordance  with 
the  requirements  of  the  Conunission's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  21,  1978.  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
CPR  Doc.  78  34248  Filed  12-7-78:  8:45  am] 


[6740-02-M] 

[Project  No.  2879] 
i  GREEN  MOUNTAIN  POWER  CORP. 

Application  for  PrsKminary  Permit 

November  30. 1978. 
Take  notice  that  on  October  23, 
1978.  Green  Mountain  Power  Corpora- 
tion filed  an  application  for  a  36- 
month  preliminary  permit  with  the 
Federal  Energy  Regulatory  Commis- 
sion for  the  proposed  Bolton  Falls  Hy- 
droelectric Project.  PERC  No.  2879.  to 
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be  located  on  the  Winooski  River  in 
the  counties  of  Chittenden  and  Wash- 
ington. Vermont.  Correspondence  with 
the  applicant  should  be  directed  to 
Mr.  Raymond  C.  DePorge.  Vice  Presi- 
dent. Operations  &  Engineering. 
Green  Mountain  Power  Corporation, 
P.O.  Box  486.  Montpelier,  Vermont 
05602  and  to  Richard  M.  Merriman. 
Reid  &  Priest.  1701  K  Street  NW., 
Washington.  D.C.  20006. 

The  proposed  project  would  utilize 
the  abandoned  Bolton  Falls  Dam  and 
reservoir.  The  project  would  have  an 
installed  capacity  of  6.500  kW.  and 
would  be  located  in  the  Vermont 
Towns  of  Waterbury.  Duxbury.  and 
Bolton.  The  Bolton  Palls  dam  is  a  60 
foot  high  timber  crib  facility,  the 
height  of  which  would  be  increased  4 
feet  by  the  instaUation  of  a  concrete 
cap.  Five  foot  flashboards  would  also 
be  installed.  The  reservoir  impounded 
by  the  dam  with  flashboards  in  place 
would  have  a  negligible  storage  capac- 
ity, and  would  operate  at  a  normal 
water  surfa6e  elevation  of  391  feet  msl. 
The  project  would  include  the  existing 
100  foot  long  double  barreled  pen- 
stock, a  new  powerhouse  and  turbine- 
generator  unit,  and  a  500  to  700  foot 
long  trailrace  channel. 

The  applicant  proposes  to  feed  the 
project  into  its  distribution  system. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  it 
undertakes  the  necessary  studies  and 
examinations  to  determine  the  engi- 
neering and  economic  feasibility  for 
the  project,  market  for  the  power,  and 
all  other  necessary  information  for  in- 
clusion in  an  application  for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  29.  1979.  The  Conunission's 
address  is:  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  , 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.  78-34249  Filed  12-7-78;  8:49  am] 
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[Docket  No.  ER79-60] 

IOWA  POWER  ft  LIGHT  CO. 

Proposed  Rote  Change 

November  29,  1978. 

Take  notice  that  Iowa  Power  and 
Light  Company,  Des  Moines  Iowa 
(Iowa  Power)  on  November  15,  1978 
tendered  for  filing  an  Amendment  to  a 
"Transmission  Service  Agreement 
with  Eastern  Iowa  Light  and  Power 
Cooperative,  Wilton.  Iowa  (Coopera- 
tive), Iowa  Power  and  Light  Company 
Rate  Schedule  FERC  No.  48.  dated 
October  25,  1978. 

Iowa  Power  states  that  relating  to 
the  proposed  utilization  by  Coopera- 
tive of  24  MW  of  capacity  in  Iowa 
Power's  existing  345  kV  transmission 
system  from  the  Booneville  Substation 
near  Des  Moines,  Iowa,  to  Hills  Sub- 
station near  Hills,  Johnson  County, 
Iowa,  the  Agreement  facilitates  trans- 
mission of  Cooperative's  share  of 
Council  Bluffs  Generating  Unit  No.  3 
capacity.  Iowa  Power  further  states 
that  the  Agreement  is  to  become  effec- 
tive on  the  first  of  the  month  next  fol- 
lowing synchronization  of  the  Unit 
which  is  presently  not  anticipated  to 
occur  prior  to  November.  1978.  Conse- 
quently, Iowa  Power  requests  waiver 
of  the  Commission's  notice  require- 
ments and  proposes  an  effective  date 
of  December  1.  1978,  subject  to  confir- 
mation of  the  synchronization  date. 

Iowa  Power  indicates  that  the  pur- 
pose of  the  proposed  rates  and  charges 
of  the  Amendment  is  to  recover  re- 
flected costs  of  the  facilities  to  be  pro- 
vided as  the  scheduling  path,  for  asso- 
ciated operation  and  maintenance,  and 
for  transmission  losses  for  which  com- 
pensation in  kind  is  provided. 

Copies  of  the  filing  have  been 
mailed  to  Cooperative  and  to  the  Iowa 
State  Conunerce  Commission,  accord- 
ing to  Iowa  Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Elnergy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  F»roce- 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  18,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

I  Lois  D.  Cashell, 

'  Acting  Secretary. 

[FR  Doc.  78-34250  Piled  12-7-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP77-1421 

JUAREZ  GAS  CO.,  S.A.  V.  DEL  NORTE 
NATURAL  GAS  CO. 

Informal  Conference 

November  29,  1978. 
Take  notice  that  on  December  20, 
1978,  at  10:00  a.m.  an  informal  confer- 
ence' of  all  interested  parties  will  be 
convened  concerning  the  above-cap- 
tioned  matter.  The  conference  will  be 
held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washmg- 
ton.  D.C.  20426,  Room  8402. 

On  November  13  and  14,  1978,  repre- 
sentatives of  Juarez  Gas  Company. 
SA  (Juarez)  and  Del  Norte  Natural 
cias  Company  (Del  Norte)  met  infor- 
mally at  the  offices  of  Del  Norte  m  El 
Paso.  Texas,  in  order  to  resolve  ques- 
tions raised  by  Juarez  in  its  complaint 
in  the  above-captioned  docket.  Coun- 
sel for  Juarez  and  Del  Norte  have 
agreed  to  fUe  by  December  5.  1978.  a 
joint  report  or.  if  necessary,  separate 
reports  concerning  the  meeting  of  No- 
vember 13  and  14.  1978,  and  any  pro- 
posed settlement  agreement  that  has 
arisen  from  the  meeting.  Such  report 
or  reports  and  any  proposed  settle- 
ment shaU  be  filed  with  the  Commis- 
sion by  December  5, 1978. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend  the  in- 
formal conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  order  of  the  Commission, 
attendance  will  not  be  deemed  to  au- 
thorize intervention.  ^  ^    * 

All  parties  wiU  be  expected  to 
appear  fully  prepared  to  discuss  any 
procedural  matters  and  explore  or 
make  commitments  with  respect  to 
any  or  all  of  the  issues  and  any  offers 
of  settlement  or  stipulations  discussed 
at  the  conference. 
I  Lois  D.  Cashell, 

I  Acting  Secretary. 

[FR  Doc.  78-34251  FUed  12-7-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP75-71] 

NATURAL  GAS  PIPELINE  CO.  AND 
IRANSWESTERN  PIPELINE  CO. 


NOTICES 

of  America  (Natural).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603.  and  Transwestem  Pipeline 
Company  (Transwestem).  Southern 
National  Bank  Building.  Houston, 
Texas  77002.  (Petitioners)  filed  in 
Etocket  No.  CP75-71  '  a  petition  to 
amend  the  order  issued  June  20,  1977. 
as  amended,  in  the  instant  docket  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  an  addition- 
al exchange  point  required  to  imple- 
ment the  exchange  of  natural  gas  in 
accordance  with  an  amendment  to  the 
exchange  agreement  dated  August  12. 
1974.  all  as  more  fully  set  forth  in  the 
application  which  Ls  on  file  with  the 
Commission  and  open  for  public  in- 
spection. 

Petitioners  state  that  on  June  20, 
1977.  the  Commission  issued  an  order 
authorizing  the  exchange  of  natural 
gas  between  the  Petitioners  pursuant 
to  an  Exchange  Agreement  dated 
August  12.  1974.  as  amended,  whereby 
gas  for  Natural's  account  is  delivered 
to  Transwestem  from  the  Big  Eddy 
No.  40  and  No.  44  wells,  Eddy  County. 
New  Mexico,  and  certain  residual  gas 
is  delivered  at  the  outlet  of  Continen- 
tal Oil  Company's  Maljamar  Gas  Proc- 
essing Plant,  Lea  County,  New  Mexico. 
Petitioners  further  state  that  any  gas 
delivered  for  exchange  would  be  rede- 
livered by  Transwestem  to  Natural  at 
the  outlet  of  Cities  Service  Oil  Compa- 
ny's Bluitt,  Plant,  a  common  gas  pur- 
chase point  of  Petitioners  in  Roosevelt 
County,  New  Mexico. 

Petitioners  assert  that  on  September 
16,  1977.  the  Commission  issued  an 
order  amending  the  order  issued 
herein  on  June  20.  1977,  so  as  to  au- 
thorize an  additional  point  of  ex- 
change of  gas  from  the  Ross  Federal 
•EG"  No.  1  well.  Eddy  County.  New 
Mexico,  where  gas  for  Natural's  ac- 
count is  delivered  to  Transwestem. 

Natural  has  preferential  rights 
under  existing  gas  purchase  contracts 
to  purchase  additional  reser\es  now 
available  from  a  well  located  in  Sec- 
tion 95.  Block  P..  G.  and  MMB,  A 
Survey,  Ward  County.  Texas,  and 
which  Transwestem  would  be  willing 
to  accept  for  exchange  and  Transwes- 
tem also  has  an  interest  in  the  well 
and  has  connected  said  well  to  its  ex- 
isting pipeline  system  to  effectuate  its 
purchase,  it  is  further  asserted. 

Petitioners  state  that  they  propose 
to  add  a  new  delivery  point  (Rodgers 
No.  1  Delivery  Point)  at  the  location 
cited  above  where  gas  delivered  for 
Natural's  account  would  be  in  a  com- 
mingled stream  with  gas  volumes  pur- 
chased by  Transwestem  from  said  well 
as  set  forth  in  the  Amendatory  Agree- 
ment dated  September  15,  1978.  to  the 
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gas  exchange  agreement  dated  August 
12.  1974.  as  amended. 

Petitioners  assert  that  the  exchange 
arrangement  as  modified  herein  is 
beneficial  to  Natural  in  that  It  pro- 
vides a  means  for  Natural  to  receive 
deliveries  of  small  quantities  of  gas 
into  its  system  without  the  necessity 
of  constructing  any  additional  facili- 
ties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before   December   22,   1978,   file   with 
the  Federal  Energy  Regulatory  Com- 
mission. Washington.  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations   under   the   Natural   Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  ^ 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34252  Piled  12-7-78:  8.45  am) 
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.  Petition  To  Amend 

November  29. 1978. 
Take  notice  that  on  November  7, 
1978.  Natural  Gas  Pipeline  Company 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October. 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  PERC. 


[6740-02-M] 

[Docket  No.  CP79-71] 

NATURAL  GAS  PIPEUNE  CO. 

Application 

November  29.  1978. 
Take  notice  that  on  November  13. 
1978,  Natural  Gas  Pipeline  Company 
of  America  (Applicant),  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603.  filed  in  Docket  No.  CP79-71  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  ashore 
of  up  to  1,000  Mcf  per  day  of  natural 
gas  for  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Michigan  Wis- 
consin has  been  purchasing  gas  from 
West  Cameron  Block  171.  offshore 
Louisiana,  and  reports  that  a  part  of 
the  gas  attributable  to  West  Cameron 
Block  171  would  be  produced  from  a 
new  well  in  West  Cameron  Block  145 
under  its  contracts  with  certain  pro- 
ducers covering  their  interests  in  West 
Cameron  Block  171. 

Applicant  further  states  that  Stin- 
gray Pipeline  Company  (Stingray) 
owns  and  operates  a  natural  gas  trans- 
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mission  pipeline  system  extending 
from  offshore  Louisiana  to  onshore 
Louisiana  and  Applicant  has  entered 
into  a  transportation  contract  dated 
October  2.  1973.  thereby  Stingray 
would  provide  transportation  ashore 
for  certain  quantities  of  gas  delivered 
to  Stingray  by  or  for  the  account  of 
Applicant.  Michigan  Wisconsin  has  re- 
quested that  Applicant  accept  for 
transport  ashore  such  gas  as  the  pro- 
ducers deliver  for  the  account  of 
Michigan  Wisconsin  to  Applicant's  ex- 
isting point  of.  coruiection  between 
measuring  facilities  of  Applicant  and 
facilities  of  Stingray  in  West  Cameron 
Block  181  and  that  Applicant  make  re- 
delivery of  gas  at  an  interconnection 
between  the  facilities  of  Applicant  and 
Michigan  Wisconsin  near  Lake  Arthur, 
Cameron  Parish,  Louisiana,  it  is  said. 

Applicant  states  that  under  terms  of 
the  transportation  agreement  Appli- 
cant would  receive  and  transport 
through  Stingray,  up  to  1,000  Mcf  per 
day  of  natural  gas  for  the  first  three 
years  and  700  Mcf  f>er  day  thereafter 
on  a  firm  basis.  The  term  of  the  trans- 
portation agreement  is  five  years  from 
date  of  first  receipt  of  gas  hereunder 
and  successive  one  year  periods  there- 
after until  either  party  terminates 
said  agreement  at  the  end  of  the  pri- 
mary term  or  any  succeeding  annual 
period  thereafter  by  giving  the  other 
party  at  least  90  days  prior  notice,  it  is 
indicated.  Applicant  would  redeliver  to 
Michigan  Wisconsin  at  the  point  of  re- 
delivery near  liake  Arthur  thermally 
equivalent  volumes  to  that  received, 
less  processing  plant  fuel  in  the  event 
such  gas  is  processed,  shrinkage  and/ 
or  fuel  and  a  proportionate  share  of 
losses  and  unaccounted  for  gas  used  in 
the  transportation  of  such  gas.  it  is 
said. 

Applicant  asserts  it  proposes  to 
charge  Michigan  Wisconsin  a  monthly 
contract  transportation  demand 
charge  for  gas  being  transported 
through  Stingray  equal  to  the  then 
current  effective  transportation  rate 
being  paid  by  Applicant  to  Stingray 
for  each  Mcf  of  contract  transporta- 
tion quantity  then  in  effect. 

Applicant  asserts  that  it  also  pro- 
poses to  charge  Michigan  Wisconsin  a 
monthly  fee  of  60.0  cents  per  Mcf  of 
contract  transportation  quantity  for 
the  additional  transportation  service 
by  Applicauit  to  accomplish  the  final 
redelivery  of  this  gas  to  Michigan  Wis- 
consin at  an  existing  point  of  intercon- 
nection of  Applicant's  facilities  and 
those  of  Michigan  Wisconsin  near 
Lake  Arthur.  Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  22.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordsuice 


NOTICES 

with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[BTl  Doc.  78-34253  Piled  12-7-78;  8:45  am) 
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[Docket  No.  CP79-72] 

NATURAL  GAS  flPELINE  CO. 

Application 

November  29,  1978. 

Take  notice  that  on  November  13, 
1978,  Natural  Gas  Pipeline  Company 
of  America  (Applicant).  122  South 
Michigan  Avenue,  Chicago.  Illinois 
60603,  filed  in  Docket  No.  CP79-72  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  500  Mcf  per  day  of  natural  gas  for 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia)  and  the  operation  of 
existing  connecting,  measuring  and  ex- 
change facilities  to  effectuate  such 
transportation,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  asserts  that  it  has  been 
advised  by  Columbia  that  Columbia 


has  available  for  purchase  from  its  af- 
filiate. Columbia  Development  Corpo- 
ration, in  the  proximity  of  Applicant's 
existing  Box  Draw  lateral,  supplies  of 
natural  gas  in  the  Cemetary  Field, 
Eddy  County.  New  Mexico.  Applicant 
presently  has  some  available  pipeline 
capacity  in  the  southern  portion  of  its 
Permian  pipeline  system  and  would  be 
willing  to  transport  such  gas  for  Co- 
lumbia from  Eddy  Coimty,  New 
Mexico,  to  an  existing  interconnection 
between  the  pipeline  systems  of  Appli- 
cant and  El  Paso  Natural  Gas  Compa- 
ny (E3  Paso)  in  Ward  County.  Texas, 
for  further  transport  and  redelivery  to 
Columbia,  it  is  said. 

It  is  stated  that  Applicant  and  Co- 
lumbia have  entered  into  a  gas  trans- 
portation agreement  dated  September 
25.  1978.  under  the  terms  of  which. 
Applicant  proposes  to  receive,  on  a 
best  efforts  basis,  up  to  500  Mcf  per 
day  of  natural  gas  made  available  by 
Columbia  at  the  inlet  to  existing  mea- 
surement facilities  of  Applicant  locat- 
ed on  Applicant's  six-Inch  Box  Draw 
lateral  in  Eddy  County.  New  Mexico 
(Eddy  Delivery  Point).  Applicant  fur- 
ther states  it  proposes  to  redeliver,  or 
cause  to  be  redelivered  to  El  Paso  for 
Coliunbia's  account  in  Ward  County, 
Texas,  thermally  equivalent  volumes 
less  the  volume  of  fuel  consumed  on 
Applicant's  pipeline  system.  Redeli- 
very would  be  made  to  El  Paso  at  the 
existing  authorized  points  of  exchange 
between  Applicant  and  El  Paso  located 
in  the  Lockridge  Field.  Ward  County. 
Texas  (Ward  Redelivery  Point),  it  is 
said. 

Applicant  states  that  as  part  of  its 
Cemetary  Field  Gathering  System  it 
has  constructed  at  a  cost  of  $17,082 
cormecting  and  measurement  facilities 
required  to  receive  gas  at  the  Eddy  De- 
livery Point  from  the  Texas  Oil  and 
Gas-Indian  Hills  State  Com  No.  1-6 
well  for  its  own  account  as  well  as  to 
receive  gas  for  Columbia's  account. 
Columbia  has  agreed  to  reimburse  Ap- 
plicant for  one-half  of  all  costs  and  ex- 
penses incurred  in  the  installation  of 
such  facilities,  it  Is  said. 

Applicant  asserts  that  pursuant  to 
the  Agreement.  Applicant  proposes  to 
bill  Columbia  monthly  a  transporta- 
tion charge  equal  to  the  greater  of  3.9 
cents  for  each  Mcf  of  gas  received  by 
Applicant  at  the  Eddy  Delivery  Point 
less  fuel  used  in  the  transportation  or 
$125.00  and  initially  Applicant  would 
reduce  volumes  delivered  to  it  by  Co- 
lumbia by  one  percent  for  fuel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  22.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 


(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heanng 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral   Gas   Act   and   the   Commissions 
Rules  of  Practice  and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by   the   public   convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is   timely   fUed.   or   if   the 
Commission   on   its  own   motion   be- 
lieves that  a  formal  hearing   is  re- 
quired, further  notice  of  such  hearmg 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 
,  Lois  D.  Cashell, 

1  Acting  Secretary. 

[PR  Doc.  78-34254  FUed  12-7-78;  8:45  am] 
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dicates  that  in  Docket  No.  ER78-481 
as  tendered  for  filing  under  cover  of  a 
letter  dated  July  7.  1978.  New  Bedford 
proposed  amendments  to  its  then-ef- 
fective Rate  Schedule  No.  26  extend- 
ing the  term  thereof  and  establishing 
the  quantity  of  capacity  and  related 
energy  to  be  made  available  to  Brain- 
tree  during  such  extended  term.  New 
Bedford  further  indicates  that  Docket 
No  ER78-481  was  noted  for  filing  by 
the  Commission's  Secretary  by  notice 
dated  July  18.  1978. 

New  Bedford  requests  an  effective 
date  of  March  2.  1978.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  New  Bedford  a  copy  of 
this  filing  has  been  mailed  to  Brain- 
tree.  V.       ^  J 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  wifn  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  en  or 
before    December    18.    1978.    Protests 
win  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34255  Piled  12-7-78;  8:45  am) 
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for  effective  dates  of  December  1,  1977 
and  September  1.  1978  for  the  two  pro- 
posed revisions  comprising  the  filing. 

Copies    of    this    filing    were    served 
upon  PASNY,  according  to  Niagara. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission.   825    North    Capitol    Street. 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the   Commission's   Rules   of   Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  18.  1978. 
Protests    will    be    considered    by    the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commi-sslon  and 
are  available  for  pubUc  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-34256  Filed  12-7-78:  845  ami 


[6740-02-M] 

[Docket  No.  ER79-63) 

NiW  BEDFORD  GAS  «  EDISON  LIGHT  CO. 

Termination  of  »ato  Schadul* 

November  29,  1978. 
Take  notice  that  on  November  16. 
1978   New   Bedford   Gas   and  Edison 
Light  Company   (New  Bedford)  ten- 
dered for  filing  a  Notice  of  Termina- 
tion for  its  currently  effective  Federal 
Energy  Regulatory  Commission  Rate 
Schedule  No.  26.  New  Bedford  states 
that  said  Rate  Schedule  consists  of  a 
unit    power    sales    agreement    dated 
March   1.   1978  as  amended  between 
New  Bedford  and  the  Electric  Light 
Department  of  the  Tov-ti  of  Braintree. 
Massachusetts  (Braintree)  for  the  sale 
by  New  Bedford  of  a  portion  of  its  en- 
titlement to  the  capacity  and  related 
energy   produced   by   Canal   Electric 
Company's  Unit  No.  2. 

New  Bedford  further  states  that 
FERC  Rate  Schedule  No.  26  was  origi- 
nally accepted  for  filing  by  FERC 
Tetter  ^der  dated  May  3.  1978  m 
Docket  No.  ER78-286.  New  Bedford  m- 


[6740-02-M] 

[Docket  No.  ER79-611 

NIAGARA  MOHAWK  POWER  CORP. 

Filing 

November  29,  1978. 
Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  No- 
vember 16.  1978,  tendered  for  filing  as 
rate  schedules,  agreements  between 
Niagara  and  the  Power  Authority  of 
the  State  of  New  York  (PASNY)  dated 
October  17.  1978  and  April  28.  1978 
(with   acceptarice   dated   October   18. 

1978). 

Niagara  states  that  there  is  present- 
ly on  file  on  agreement  with  PASNY 
dated  January  15.  1963.  that  is  desig- 
nated as  Niagara  Mohawk  Power  Cor- 
poration Rate  Schedule  FPC  No.  22. 
Niagara  Mohawk  further  states  that 
the  new  agreements  are  being  submit- 
ted as  supplements  to  the  existing 
agreement. 

Niagara  requests  waiver  of  the  com- 
mission's notice  requirements  to  allow 


[6740-02-M] 

[Docliet  No  ER79-e»] 
OHIO  POWER  CO. 
PiepoMrf  Change*  in  Rate*  and  Charge » 
NovEViBER  29.  1978. 
Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
November  17,  1978.  tendered  lor  filing 
on  behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power).  Modification 
No.  2  dated  October  1^  1978  to  the  Op- 
erating Agreement  dated  December  1, 
1965,  between  Ohio  Power  Company 
and  Toledo  Edison  Company  designat- 
ed Ohio  Power  Rate  Schedule  FERC 

No.  35.  „      .       , 

Ohio  Power  indicates  that  Section  1 
of  Modification  No.  2  provides  for  an 
increase   in   the   demand   charge    for 
Short  Term  Power  from  $0.60  to  $0.70 
per  kilowatt  per  week  and  Section  3 
provides  for  an  increase  in  the  demand 
charge  for  Umited  Term  Power  from 
$3.25  to  $3.75  per  kilowatt  per  month; 
Section  2  of  Modification  No.  2  pro- 
vides for  an  increase  in  the  transmis 
sion    charge    for    third    party    Short 
Term  Power  transactions  from  $0.15 
per  kilowatt  per  week  to  $0,175  per 
kilowatt  per  week  and  Section  4  pro- 
vides for  an  increase  in  the  trarimis- 
sion  charge  for  third  party  Limited 
Term  transactions  from  $0.65  per  kilo- 
watt per  month  to  $0.75  per  kilowatt 
per  month,  both  changes  proposed  to 
become  effective  October  9.  1978. 

Applicant  states  that  since  the  use 
of  Short  Term  Power  and  Limited 
Term  Power  Service  cannot  be  accu- 
rately estimated,  it  is  impossible  to  es- 
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timate  the  increase  in  revenues  result- 
ing from  the  Modification.  Applicant 
alleges  that  Exhibit  I  which  was  in- 
cluded with  the  filing  of  this  Modifica- 
tion, demonstrates  that  the  increase  in 
revenues,  which  would  have  resulted 
had  the  modification  been  in  effect 
during  the  twelve  month  period 
ending  July  1978,  would  have  been 
$530,892.86  (i.e.  from  $16,834,919.44  to 
$17,365,812.30). 

Copies  of  the  filing  were  served  upon 
Toledo  Edison  Company  and  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  ESiergy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34257  PUed  12-7-78;  8:45  am) 


[6740-02-M] 

[Docket  No.  CI68-815) 
PHILLIPS  PTTROLEUM  CO. 

Cvrtificotien  of  Stipulation  and  Sottlomont 
Proposal 

November  29,  1978. 

Xake  notice  that  on  November  9, 
1978.  the  Presiding  Administrative 
Law  Judge  certified  to  the  Commis- 
sion a  stipulation  and  settlement  pro- 
posal in  the  above  referenced  prcxjeed- 
ing. 

The  stipulation  and  settlement  pro- 
posal is  intended  to  resolve  a  contro- 
versy concerning  rights  to  an  escrow 
fund  established  by  United  Gas  Pipe 
Line  Company  (United)  relating  to 
sales  by  Phillips  Petroleum  Company 
(Phillips)  to  United  pursuant  to  the 
certificate  order  issued  in  Docket  No. 
CI68-815  on  March  13,  1963.  Under 
the  proposed  settlement,  Phillips' 
claim  of  entitlement  to  approximately 
$202,000  of  principal  of  the  escrow 
fund  is  reduced  to  $175,000,  and 
United  agrees  to  pay  Interest  to  Phil- 
lips. Phillips  agrees  to  spend  amounts 
equivalent  to  the  amount  received 
from  United  and  an  additional  amount 
in  the  ratio  of  3  to  2  to  the  amount  re- 
ceived by  Phillips  in  exploration  and 
development  on  behalf  of  United.  Cer- 
tain past  expenditures  by  Phillips  may 


NOTICES 

be  counted  towards  satisfaction  of  its 
expenditure  obligation.  United  further 
agrees  to  credit  its  purchased  gas  ad- 
justment with  a  portion  of  the  refunds 
due  United  from  Phillips  under  Opin- 
ion No.  598  with  interest,  totaling  ap- 
proximately $81,000  as  of  June  1,  1978. 
The  total  payments  to  be  made  by 
United  exceed  the  amount  in  the 
escrow  fund. 

The  stipulation  and  settlement  pro- 
posal has  been  executed  by  Phillips, 
United  and  the  Conunission  staff. 

Any  person  desiring  to  comment  on 
the  stipulation  and  settlement  propos- 
al should  file  such  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  on  or  before 
December  14,  1978.  Any  reply  com- 
ments should  be  filed  on  or  before  De- 
cember 21,  1978. 

Lois  D.  Casheix, 
Acting  Secretary. 

[PR  Doc.  78-34258  Filed  12-7-78;  8:45  am] 


to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 
[PR  Doc.  78-34259  Filed  12-7-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI79-11] 

SUN  OIL  CO. 

Potition  for  Spodol  Roliof 

November  30.  1978. 

Take  notice  that  on  October  30, 
1978.  Sun  Oil  Company  (Sun).  Two 
North  Park  West.  Box  20,  Dallas, 
Texas  75221,  filed  a  petition  for  spe- 
cial relief  in  Docket  No.  RI79-11,  pur- 
suant to  Section  2.76  of  the  Commis- 
sion's Rule  of  Practice  and  Procedure. 

Sun  requests  authorization  to  charge 
a  total  rate  of  $1,414  per  Mcf  at  14.65 
psia,  subject  to  BTU  adjustment  for 
the  sale  of  gas  to  Northern  Natural 
Gas  Company  from  the  E.  M.  Long. 
Well  No.  2,  North  Hansford  Field, 
Hansford  County,  Texas.  Sun  is  cur- 
rently collecting  a  total  rate  of 
25.0938c  per  Mcf  at  14.65  psia  for  the 
sale  of  the  subject  gas. 

In  order  to  ensure  continued  produc- 
tion from  the  E.M.  Long,  Well  No.  2, 
Sun  must  install  a  new  flowline.  It  will 
cost  Sun  $18,000  to  replace  the  current 
flowline  which  has  developed  leaks. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice .  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CPR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 


[6740-02-M] 

[Docket  No.  CP79-66] 
^^  UNITED  GAS  PIPE  UNE  CO. 

Application 

November  29,  1978. 

Take  notice  that  on  November  8, 
1978,  United  Gas  lipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP79- 
66,  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  the 
natural  gas  transportation  service 
presently  authorized  to  be  rendered  to 
Trunkline  Gas  Company  (Trunkline), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  pursuant  to 
order  of  the  Commission  issued  April 
17,  1972,  and  January  19,  1973,  in 
Docket  No.  CP72-192  transportation 
service  was  rendered  under  the  terms 
and  conditions  of  a  gas  transportation 
agreement  between  Trunkline  and  Ap- 
plicant. 

Applicant  further  asserts  that  the 
transportation  agreement  provides  for 
the  receipt  of  up  to  5,000  Mcf  of  gas 
per  day  by  Applicant  for  the  account 
of  Trunkline,  at  a  point  in  the  East 
Dormer  Field,  Terrebonne  Parish. 
Louisiana,  for  transport  and  redelivery 
to  Trunkline  at  the  tailgate  of  Exxon's 
Garden  City  Plant  in  St.  Mary  Parish, 
Louisiana. 

Applicant  asserts  the  certificate  was 
amended  by  order  of  the  Commission 
issued  January  19,  1973,  which  pro- 
vided for  an  additional  existing  deliv- 
ery point  to  Trunkline  at  the  tailgate 
of  Continental  Oil  Company's  Egan 
Plant  located  in  Acadia  Parish.  Louisi- 
ana. 

Applicant  further  asserts  that  pursu- 
ant to  the  terms  of  the  Agreement  it 
notified  Trunkline  on  August  13,  1976. 
of  an  increase  in  rate.  Trunkline  in- 
formed Applicant  that  the  proposed 
rate  was  unacceptable  and  requested 
Applicant  to  prepare  a  termination 
agreement  which  would  reflect  both 
parties'  desire  to  terminate  the  Agree- 
ment, it  is  indicated.  Applicant  and 
Trunkline  have  executed  such  agree- 
ment, it  is  said.  Accordingly,  Applicant 
requests  authorization  to  abandon  said 
transportation  service. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  shovdd  on  or  before 
December  22.  1978.  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by 
it    In    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  mter- 
vene  in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission  s 
Rules  of  Practice  and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the    proposed    abandonment    are    re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  m- 
tervene  is  timely  fUed.  or  if  the  Com- 
mission  on   its   own   motion   believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  78-34260  Piled  12-7-78;  8:45  ami 
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MCiNTIVE  RAH  OP  RETURN  FOR  THE  ALAS- 
•"STnATURAL     GAS     TRANSPORTATION 
SYSTEM 

Ordor  AMochinfl  Ineonlivo  Roto  of  Return  Con- 
OMom  to  Cortlfl«rto«  of  PwWk  Convonionco 
ondNocotsHy 

AGENCY-  Federal  Energy  Regulatory 

Commission. 

ACTION:  Final  Order  and  Notice  of 

Comment  and  Hearing. 


NOTICES 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
hereby  gives  notice  of  an  order  attach- 
ing certain  terms  and  conditions  to  the 
conditional  certificates  of  public  con- 
venience and  necessity  issued  for  the 
Alaska   Natural    Gas    Transportation 
System     proceedings     (Docket     Nos. 
CP78-123,  et  aU.  The  terms  and  condi- 
tions would  establish  an  incentive  rate 
of  return  on  equity  to  reward  the  ap- 
pUcants  for  final  certificates  for  proj- 
ect completion  under  budgeted  cost 
and  penalize  them  for  project  comple- 
tion over  budgeted  cost.  The  Commis- 
sion also  gives  notice  that  it  requests 
specific,    written    comments    on    the 
single    matter    of    the    inclusion    of 
AFUDC    (allowance    for    funds    used 
during  construction)  in  cost  perform- 
ance ratios  used  to  determine  the  in- 
centive rate  of  return,  and  that  this 
single  matter  has  been  set  for  hearing. 

DATES: 

(1)  Order  setting  terms  and  condi- 
tions to  be  effective  30  days  after  issu- 

(2)  Written  comments  on  AFUDC  in- 
clusion to  be  filed  by  December  19, 

1978 

(3)'  Notice  of  intent  to  participate  in 
oral  presentation  to  be  filed  by  Decem- 
ber 13.  1978.  ^     ^ 

(4)  Oral  presentation  to  be  Decem- 
ber 21.  1978. 

ADDRESSES:  All  filings  should  refer- 
ence Docket  No.  RM78-12  and  should 
be  addressed  to:  Office  of  the  Secre- 
tary. Federal  Energy  Regulatory  Com- 
mission. 826  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John  Adger.  Director,  Alaska  Natu- 
ral   Gas    Project    Office,    Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washing- 
ton. D.C.  20426.  (202)  275-3827. 

I.  Background 

On  May  8,  1978.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  notice  of  proposed  rulemaking 
(43  FR  20245-20246,  May  11,  1978)  to 
adopt  terms  and  conditions  concerning 
an  Incentive  Rate  of  Return  (IROR) 
on  equity  for  certificates  of  public  con- 
venience and  necessity  for  the  Alaska 
Natural   Gas  Transportation   System 
(ANGTS).'  In  this  notice,  the  Commis- 
sion    invited     interested     parties     to 
submit  written  comments  on  the  pro- 
posed rule  by  May  31.  1978.  By  notice 
issued  May  26.  this  comnient  period 
was  extended  to  June  14,  1978.  Parties 
were  also  allowed  to  file  reply  com- 
ments by  June  23.  1978.  The  Commis- 
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sion  received  24  comments  on  the  pro- 
posed rulemaking  from  interested  par- 

On  September  15. 1978,  the  Commis- 
sion issued  a  revised  notice  of  pro- 
posed rulemaking  (43  FR  45595.  Octo- 
ber 3.  1978)  in  this  matter  and  mvited 
interested  parties  to  submit  written 
comments  on  the  revised  terms  and 
conditions    by    October    6.    1978.    By 
notice  on  October  6.  1978.  this  com- 
ment period  was  extended  to  October 
13   1978.  The  Commission  received  si» 
comments  from  eight  parties  on  the 
revised   terms   and   conditions.    Com- 
ments were  received  from  the  OJf>ce 
of  Regulatory  Analysis  of  the  staff  of 
the  Commission,  the  State  of  Alaska. 
Alaskan      Northwest      Natural      Gas 
Transportation    Company,    Northern 
Border  Pipeline  Company.  Pacific  Gas 
Transmission  Company  and  Pacific  In_ 
terstate  Transmission  Company,  and 
Tennessee  Gas  Pipeline  Company  and 
Midwestern  Gas  Transmission  Compa- 
ny. This  order  discusses  these  com- 
ments, issues  appropriate  terms  and 
conditions,  solicits  additional  comment 
and  schedules  oral  argument  on  one 
matter,  and  sets  forth  schedules  and 
procedures  for  the  rest  of  the  proceed- 
ings required  to  implement  the  IROR 
mechanism. 


II.  Iktroduction 

The  terms  and  conditions  in  this 
order  incorporate  improvements  sug- 
gested by  valid  criticisms  to  both  the 
initial  and  revised  notices  of  proposed 
terms  and  conditions.  Comments 
which  repeated  criticisms  presented 
earlier  In  the  comments  on  the  initial 
notice  have  not  been  discussed  again 

herein.  o  .u  . 

Some  of  the  comments  argued  that 
the  Illustrative  examples  of  rates  of 
return  and  risk  premiums  used  in  the 
revised  notice  were  too  high,  while 
other  comments  argued  that  they 
were  too  low.  The  Commission  encour- 
ages the  presentation  of  views  on  this 
subject  at  the  appropriate  point  in  the 
future,  which  is  in  the  evidentiary  pro- 
ceeding in  which  the  actual  values  of 
the  rates  of  return  and  risk  premiums 
that  will  apply  to  the  ANGTS  will  be 
determined.  .  ttj/-.d 

The  significant  changes  m  the  irok 
terms  and  conditions  from  those  pro 
posed  in  the  revised  notice  are: 

1  Certain  concepts  have  been  restat- 
ed and  redefined  in  order  to  make 
them  more  readily  imderstood.  In  par- 
ticular, the  Cost  Performance  Ratio  is 
now  defined  as  the  ratio  of  the  De 
flated  Actual  Capital  Cost  to  the  Pro 
jected  Capital  Cost,  instead  of  the  pre- 
viously used  concept  of  rate  base.  The 
cost  estimate  to  be  used  as  the  basis 


•Conditional  certificates  were  issued  by 

the  Commission  on  Dec*'"^^'' /^fj,;],; 
(Mean  Pipeline  Company,  etal.,  DocKet 
N06.  CP78-123,  CP78-124,  and  CP78-125). 


'For  a  complete  listing  of  the  parties  who 
filed  comments,  see  the  Revised  Notice  of 
Proposed  Rulemaking  issued  September  15. 
1978. 
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for  determining  the  FYojected  Capital 
Cost  is  now  called  the  Certification 
Cost  and  Schedule  Estimate  instead  of 
the  Final  Estimate.  A  glossary  of 
terms  is  provided  at  the  end  of  this 
order. 

2.  The  rate  of  return  used  to  calcu- 
late the  AFUDC  component  of  the 
Capital  Cost  will  be  set  at  a  level  ap- 
proximately equal  to  the  real  rate  of 
interest  or  cost  of  capital  in  the  econo- 
my, instead  of  at  the  actual  rates  of  in- 
terest incurred  during  construction 
and  the  allowed  equity  rate  for  calcu- 
lating AFUDC.  The  real  rate  is  less 
than  actual  or  current  rates  by  an 
amount  equal  to  the  expected  rate  of 
inflation. 

3.  The  procedure  for  calculating  the 
one-time  adjustment  to  rate  base  has 
been  simplified.  The  one-time  adjust- 
ment will  be  derived  on  the  assump- 
tion that  the  equity  investment  in  the 
project  will  be  reduced  to  zero  over  a 
25-year  period  on  a  basis  of  straight- 
line  depreciation.  A  procedure  for 
Commission  review  of  the  one-time  ad- 
justment has  also  been  established. 

III.  Obstacles  to  Private  Financing 

The  two  most  serious  criticisms  of 
the  revised  terms  and  conditions  were 
presented  by  the  partnership  propos- 
ing to  build  the  Alaskan  segment  of 
ANGTS.  the  Alaskan  Northwest  Natu- 
ral Gas  Transportation  Company. 
Alaskan  Northwest  states  that  there 
are  two  "aspects  of  the  proposed  rule 
which,  if  adopted,  will  force  abandon- 
ment of  the  Partnerships  plan  for  pri- 
vate financing."  ' 

A.  COST  BASIS  FOR  THE  IROR 

Al£iskan  Northwest  objects  to  the 
implication  in  the  revised  notice  that 
the  basis  for  setting  the  IR6R  will  be 
the  March  1977  cost  estimates.  This 
concern  is  in  fact  the  result  of  an  am- 
biguity in  the  Commission's  revised 
notice  and  can  quickly  be  dispelled. 
The  terms  and  conditions  attached  to 
this  order  provide  that  the  Certifica- 
tion Cost  and  Schedule  Estimates  to 
be  submitted  by  the  applicant  prior  to 
the  Commission  issuing  a  certificate  of 
public  convenience  and  necessity  will 
be  the  basis  for  the  IROR  mechanism. 
The  Certification  Estimates  will  be 
compared  with  the  March  1977  esti- 
mates to  determine  whether  the  new 
estimates  '•  •  *  materially  and  unrea- 
sonably exceed  the  comparable  capital 
cost  estimates  filed  by  Alcan  with  the 
Federal  Power  Commission.  •*•••* 

The  Certification  Cost  Estimate  will 
also  have  to  be  examined  carefully  to 


'Comments  of  the  Alaskan  Northwest 
Natural  Gas  Transportation  Company,  a 
Partnership,  October  13.  1978,  at  p.  2. 

'Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gaa  Transportation  System 
(Decision),  Executive  Office  of  the  Presi- 
dent. Energy  Policy  and  Planning,  Septem- 
ber 19'.1.  at  p.  36. 
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determine  the  likelihood  of  cost  over- 
runs or  underruns  from  this  new  esti- 
mate. The  Decision  anticipated  a  31 
percent  overrun  for  the  entire  system, 
based  on  the  March  1977  estimate.* 
This  figure  was  used  in  the  revised 
notice  as  the  basis  for  a  Center  Point 
of  1.3  for  the  example  IROR  schedule. 
If  overruns  from  the  Certification 
Cost  Estimate  are  likely  to  be  less 
than  the  overruns  estimated  using  the 
March  1977  figure  as  base,  a  Center 
Point  closer  to  1.0  will  be  more  appro- 
priate. 

B.  INCLUSION  or  AFUDC  IN  THE  COST 
PERFORMANCE  RATIO 

Alaskan  Northwest  objects  to  the 
feature  of  the  terms  and  conditions  in 
both  the  initial  and  revised  notices 
which  requires  AFUDC  (also  known  as 
interest  during  construction  or  finance 
charges)  to  be  added  to  the  direct  con- 
struction costs  in  calculating  the  Cost 
Performance  Ratio.  Inclusion  of 
APTIDC  penalizes  the  equity  investor 
for  those  delays  during  construction 
for  which  he  is  not  protected  by  the 
change  in  scope  procedure,  according 
to  Alaskan  Northwest,  which  states: 

[T]his  feature  of  the  September  15  pro- 
posed rule  is  wholly  unacceptable  to  the 
project  sponsors  because  (a)  it  is  in  direct 
contravention  of  the  Finance  Terms  and 
Conditions  set  forth  in  the  presidential  deci- 
sion on  the  Alaska  Natural  Gas  Transporta- 
tion System:  and  (b)  it  imposes  upon  Alas- 
kan Northwest  a  rate  of  return  penalty  for 
all  project  delay,  whether  or  not  caused  by 
the  Partnership.* 

Alaskan  Northwest  has  misinterpret- 
ed the  second  finance  term  and  condi- 
tion in  the  President's  Decision  (p.  36). 
This  condition  requires  the  Commis- 
sion to  exclude  interest  during  con- 
struction from  the  Certification  Cost 
Estimates  for  purposes  of  comparison 
with  the  March  1977  estimate  in  order 
to  determine  if  the  Certification  Esti- 
mate "materially  and  unreasonably 
exceeds"  the  earler  estimate.  However, 
this  does  not  mean  that  the  Commis- 
sion cannot  include  interest  during 
construction  in  the  calculation  of  the 
Cost  Performance  Ratio.  The  Decision 
goes  on  to  state  that  the  Commission 
"may"  use  the  Certification  Cost  Esti- 
mates as  the  basis  for  the  IROR,  im- 
plying that  some  other  estimate  or 
some  modification  to  these  estimates 
may  also  be  used.  In  other  words,  the 
Commission  has  complete  flexibility  to 
determine  which  costs  will  be  included 
in  the  calculation  of  the  Cost  Perform- 
ance Ratio. 

Alaskan  Northwest  cites  five  exam- 
ples of  delays  that  have  occurred  in 


'The  U.S.  share  of  the  project  capital  cost 
is  $9,472  billion  for  the  Base  Case  and 
$12,368  billion  for  the  Overrun  Case,  or  an 
increase  of  30.6  percent.  Decision  at  p.  157. 

'Comments  of  Alaskan  Northwest  Natural 
Gas  Transportation  Company,  a  Partner- 
ship, October  13,  1978,  at  p.  3. 


the  project  because  of  government 
action  or  inaction  which  are  beyond 
the  control  of  the  applicant.  All  of  the 
examples  have  occurred  prior  to  certi- 
fication of  the  project  and  prior  to  the 
submittal  of  the  Certification  Cost  Es- 
timates. All  costs  incurred  prior  to  cer- 
tification and  approved  under  the 
Commission's  standard  audit  proce- 
dures for  inclusion  in  the  rate  base 
will  be  included  in  the  Projected  Capi- 
tal Costs,  including  AFUDC.  As  a 
result,  any  delays  prior  to  certification 
will  not  increase  the  Cost  Performance 
Ratio  and  will  not  reduce  the  Incen- 
tive Rate  of  Return.  The  penalties  in 
the  proposed  IROR  mechanism  for 
delay  would  occur  only  for  delays 
after  the  Commission  has  granted  a 
certificate.' 

The  Commission  understands,  and  is 
sympathetic  to,  the  project  sponsors' 
concerns  about  being  penalized  for 
delays  which  are  beyond  their  control, 
particularly  delays  caused  by  the  gov- 
ernment. It  is  our  intention  that  the 
scope  change  procedures,  to  be  the 
subject  of  a  separate  rulemaking  to  be 
initiated  as  soon  as  possible,  will  ab- 
solve the  project  sponsors  of  responsi- 
bility for  delays  which  are  clearly  the 
fault  of  the  government.  That  same 
procedure  should  also  address  the 
much  more  difficult  issue  of  determin- 
ing what  other  delays  and  cost  in- 
creases are  truly  beyond  the  project 
sponsors'  control. 

Prior  to  resolution  of  the  scope 
change  issue,  the  Commission  feels  it 
would  be  impossible  to  make  any  de- 
termination, positive  or  negative,  with 
respect  to  private  financing.  The  Com- 
mission would,  if  possible,  choose  to 
leave  AFUDC  in  the  determination  of 
the  Cost  Performance  Ratio,  because 
the  Commission  believes  that  well- 
placed  private  incentives  are  virtually 
always  desirable  complements  to  spe- 
cific government  approvals,  such  as 
the  Federal  Inspector  will  be  author- 
ized to  grant. 


''Alaskan  Northwest  may  also  be  overesti- 
mating the  Impact  of  interest  during  con- 
struction or  AFUDC  on  the  Cost  Perform- 
ance Ratio  even  after  construction  has 
begun.  Interest  during  construction  Is  calcu- 
lated periodically  and  is  equal  to  the  prod- 
uct of  the  interest  rate  and  the  capital  cost 
incurred  prior  to  that  date.  If  little  or  no 
construction  has  taken  place,  interest 
during  construction  is  small,  and  the  in- 
creases in  cost  due  to  delay  are  small.  Even 
when  the  project  is  near  completion,  delay 
does  not  greatly  increase  interest  during 
corvstruction.  For  example,  a  year's  delay 
very  near  the  end  of  construction  schedule 
would  increase  interest  during  construction 
by  an  amount  equal  to  5  percent  of  the  cost 
of  the  project  if  the  interest  rate  is  5  per- 
cent, or  12  percent  if  the  Interest  rate  is  12 
percent.  E>elay  may  increase  other  costs  be- 
sides interest  during  construction,  such  as 
rentals  on  idle  equipment  or  salaries  for 
workers  with  nothing  to  do,  but  these  are 
costs  that  would  be  included  in  the  Cost 
Performance  Ratio  even  if  interest  during 
construction  or  AFUDC  were  not  Included. 


The    Commission    has    revised    the 
manner  in  which  AFUDC  is  included 
in  Actual  and  Projected  Capital  Costs 
as  discussed  in  more  detail  below,  in 
order  to  make  its  inclusion  consistent 
with  the  inclusion  of  other  costs  in  the 
Cost  Performance  Ratio.  The  Commis- 
sion  believes   that   the   clarifications 
and  revisions  in  the  manner  of  inclu- 
sion of  AFUDC  adequately  address  the 
project    sponsors'     concerns     as     ex- 
pressed in  their  comments  on  the  re- 
vised notice.  However,  because  of  the 
significance  that  the  project  sponsors 
have  attached  to  this  feature  of  the 
IROR    mechanism,    the    Commission 
feels  a  responsibility  to  consider  their 
views  on  the  revisions.  The  Commis- 
sion wiU  therefore  entertain  further 
comments  on  the  matter— and  on  this 
matter  alone  of  Inclusion  of  AFUDC  in 
the  Cost  Performance  Ratio  as  revised 
in   this  order.   The   Commission  wUl 
also  hold  an  oral  argiunent  for  the 
presentation  of  views  on  this  specific 
issue. 
IV.  Application  to  the  Western  Leg 
AND  Northern  Border 

a.  western  leg 

In  the  revised  notice,  the  Commis- 
sion concluded  that  application  of  the 
IROR  mechanism  to  the  Western  Leg 
was  not  in  the  public  Interest,  primar- 
ily because  the  sponsors  of  the  West- 
em  Leg  were  proposing  a  fmancmg 
plan  that  consisted  entirely  of  debt. 
The  Commission  foimd  that  a  financ- 
ing plan  with  100  percent  debt  financ- 
ing would  create  major  cost  control  in- 
centives. Also,  since  debt  financing  is 
less  costly  to  consumers  and  since  ap- 
plication  of   an   IROR    might   make 
such  high  levels  of  debt  financing  im- 
practical, application  of  the  IROR  to 
the  Western  Leg  would  not  have  the 
same  benefits  to  consumers  as  would 
be   the   case    for   other   segments   of 

In  their  comments  on  the  revised 
notice,  the  sponsors  of  the  Western 
Leg  (Pacific  Gas  Transmission  and  Pa- 
cific Interstate  Transmission)  have  in- 
formed the  Commission  that  their  fi- 
nancing plans  never  contemplated  100 
percent  debt  financing,  and  asserted 
that  the  financing  plans  Included  m 
the  initial  decision  by  the  Presiding 
Administrative  Law  Judge,'  in  the  Fed- 
eral Power  Commission's  Recommen- 
dation to  the  President,'  and  In  the 
President's  Decision"^  were  all  m  error 
or  misleading. 
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When  the  project  sponsors  submit  a 
financing  plan  for  the  Western  Leg  as 
part  of  their  application  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty (as  provided  by  section  7  of  the  Nat- 
ural Gas  Act),  this  plan  must  be  re- 
viewed for  consistency  with  past  sub- 
missions and  with  the  public  interest. 
Substitution  of  high  cost  equity  for 
low  cost  debt  will  result  in  increased 
costs  to  the  consumers  and  will  thus 
reduce    the    overall    benefit    of    con- 
structing the  Western  Leg.  The  Com- 
mission  expects   that   the   companies 
sponsoring  the  Western  Leg  will  be 
prepared  to  demonstrate  conclusively 
that  the  financing  plan  which  is  part 
of  their  required  section  7  filing  uti- 
lizes the  maximum  possible  proportion 
of  debt.  The  Commission  nevertheless 
finds  that  application  of  the  IROR  to 
the  Western  Leg  will  not  be  in  the 
public  interest. 

B.  NORTHERN  BORDER 
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*  Initial  Decision  on  Proposed  Alaska  Nat- 
ural Gas  Transportation  ^vstem^  f  P'"^ 
Alaska  Company.  Docket  No.  CPJ^-^®;  " 
a/..  Federal  Power  Commission.  February  1. 

"^omm"d«tio«      to      the      President 
Alaska    Natural    Gas    Transportation   Sys- 
tems, Federal  Power  Commission,  May  I. 
1977.  at  XII-74. 
"Decision,  at  p.  109. 


The     sponsors     of     the     Northern 
Border  Project  also  argued  that  devel- 
opment and  application  of  an  IROR 
mechanism  to  Northern  Border  would 
substantially  delay  the  ANGTS.  The 
Commission  does  not  agree.  The  Com- 
mission finds  that  the  potential  for 
delay   created   by   the   IROR   mecha- 
nism  is   sufficiently    small    that    the 
public  Interest  is  served  by  its  applica- 
tion to  the  Northern  Border  Segment. 
Northern  Border  argues  that  the  Com- 
mission   must    determine    an    IROR 
schedule  before  a  financing  plan  can 
be    prepared    and    submitted   to    the 
Commission,  and  that  this  would  delay 
the  project.  In  a  conventional  pipeline 
certification  proceeding,  the  applicant 
would   normally    submit    a   financing 
plan  conditional  upon  the  Commission 
granting  a  specific  rate  of  return  on 
equity,  special  tariff  provisions,  and  so 
forth.  Only  after  the  Commission  had 
before  it  a  proposed  financing  plan, 
cost   estimates,    proposed   tariff.    a,nd 
other  important  Information  affecting 
risks    borne    by    Investors,    could    the 
Commission  make  a  determination  of 
the  rate  of  return  on  equity  necessary 
to  finance  the  project.  In  the  case  of 
the  ANGTS,   the   only   difference   is 
that  the  Commission  must  determine 
a   schedule   of   rates   of   return   (the 
IROR  schedule)  instead  of  a  single 
value,  and  this  can  only  be  done  after 
submission   of   a   proposed    financing 
plan  and  other  exhibits. 

The  Commission  presents  below- 
some  discussion  of  the  remaining  pro- 
cedures necessary  to  Implement  the 
IROR  mechanism,  and  instructs  the 
Alaska  Delegate  to  develop  with  the 
project  sponsors  a  timetable  for  these 
procedures  that  is  consistent  with 
time-  tables  for  Canadian  and  other 
US  Government  authorizations,  and 
to  report  fully  to  the  Commission  as 
soon  as  possible. 
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V.  Schedules  and  Procedures 

This    order    will    discuss    tentative 
schedules  and  procedures  for  filing  the 
necessary  applications  for  the  Alaska 
segment  of  ANGTS  and  for  the  Com- 
mission's consideration  of  these  appli- 
cations. Schedules  and  procedures  will 
have  to  be  much  shorter  and  will  have 
to  be  expedited  for  those  portions  of 
the  Northern  Border  and  Western  Leg 
segments   built   to   transport    Alberta 
gas   in   advance   of   Alaska   gas.   The 
Alaskan    Delegate    Is    authorized    to 
work  with  the  applicant  to  develop  a 
schedule  and  procedure  for  the  filing 
of  applications  and  to  report  to  the 
Commission.     The     Commission     will 
then  order  a  schedule  and  procedure 
to  provide  guidance  to  the  applicanUs. 
the  Commission  staff,  and  other  inter- 
ested parties. 

Three  components  of  a  complete 
procedure  to  Implement  tjie  IROR 
mechanism  have  not  yet  been  deter- 
mined by  the  Commission.  These  are: 

(1)  The  methodology  to  be  used  to 
deflate  actual  costs  to  base  year  prices: 

(2)  The  cost  formats  that  the  appli 
cant  must  follow  in  submitting  its  Cer- 
tification   Cost    and    Schedule    Esti- 
mates; and 

(3)  Procedures  to  adjust  the  Certifi- 
cation Cost  and  Schedule  Estimates 
for  certain  events  not  anticipated  in 
preparing  the  estimates,  or  other 
changes  in  scope  for  the  project. 

The  Commission  expects  that  a  rule- 
making may  be  appropriate  to  solicit 
comments  from  all  interested  parlies 
before  the  Commission  Issues  an  order 
establishing  these  components  of  the 
IROR  mechanism.  Prior  to  the  issu- 
ance of  a  proposed  rule,  the  Alaskan 
Delegate  is  authorized  to  discuss  possi-  ■ 
ble  approaches  or  procedures  with  the 
applicants  or  other  interested  parties. 
The  applicant  is  specifically  invited  to 
submit  to  the  Delegate  proposals  on 
these  issues. 

In  addition  to  raising  matters  con 
ceming     these    components     of     the 
IROR  mechanism,  the  comments  con 
tlnue  to  reflect  some  confusion   and 
uncertainty  regarding  accounting  and 
tax  implications  of  the  one-time  ad 
justment  to  the  rate  base.  The  Alas- 
kan  Delegate   is  authorized   to   work 
with  the  project  sponsors  and  appro- 
priate offices  of  the  Commission  staff 
to  identify  and  resolve  these  problems. 
A  report   on   the   resolution   of   such 
problems,  together  with  recommenda 
tions  regarding   problems  which   the 
parties  were  unable  to  resolve,  should 
be  submitted  to  the  Commission. 

The  parameters  for  the  IROR 
schedule,  such  as  the  Marginal  Rate, 
the  Center  Rate,  the  Non-Incentive 
Rate  and  the  Center  Point,  require 
certain  submissions  from  the  project 
sponsors.  The  Commissions  Alaskan 
Delegate  is  authorized  to  develop  the 
appropriate  phasing  for  the  requisite 
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filings.  The  following  list  reflects  the 
Commission's  current  assessment  as  to 
what  filings  are  required  and  when 
they  might  be  expected. 

1.  Project  company  tariff:  the  Alaskan 
Delegate  should  report  to  the  Commission 
as  soon  as  possible  on  the  status  of  tariff 
issues,  hopefully  by  the  end  of  January, 
1979.  Upon  completion  of  that  report,  the 
project  sponsors  should  file  the  project  com- 
pany tariff.  Upon  approval  of  the  tariff,  the 
Commission  should  be  able  to  act  on  a  filing 
for  the  Operation  Phase  Rate,  if  the  basic 
framework  of  the  financing  plan  has  been 
established. 

2.  Certification  Cost  and  Schedule  Elsti- 
mate:  The  Commission  understands  that 
the  Certification  Cost  and  Schedule  Esti- 
mate is  currently  being  prepared  for  presen- 
tation to  the  financial  community  In  mid- 
1979.  If  the  project  sponsors  will  file  that 
Estimate  with  the  Commission,  at  least  on  a 
provisonal  basis,  at  the  same  time  as  it  is 
presented  to  the  financial  community,  the 
Commission  can  then  initiate  the  required 
comparision  with  the  March  1977  estimate. 
The  Commission  should  also  be  able  to  set 
the  Center  Point  for  the  IROR  schedule. 

3.  Center  Rate,  Marginal  Rate  and  Non- 
Incentive  Rate:  proposals  for  these  values 
will  presumably  be  a  part  of  the  financing 
plan  which  the  project  sponsors  will  file 
with  the  CoramiMion. 

VI.  Revisions  in  Terms  and 
Conditions 

a.  calculation  of  cost  performance 

RATIO 

In  response  to  the  comments  on  the 
revi-sed  notice,  the  terms  and  condi- 
tions specified  by  this  order  have  been 
altered  in  a  number  of  ways.  The  first 
change  is  that  the  definition  of  the 
Cost  Performance  Ratio  no  longer 
makes  use  of  the  concept  of  rate  base. 
A  new  but  similar  concept  is  used  in- 
stead (1)  because  it  is  not  appropriate 
to  include  some  components  of  rate 
base  in  the  Cost  Performance  Ratio 
and  (2)  in  order  to  avoid  any  confusion 
between  the  calculation  of  the  Cost 
Performance  Ratio  and  the  calcula- 
tion of  rate  base  necessary  for  deter- 
mining cost  of  service.  Except  for  the 
one-time  adjustment  which  is  part  of 
the  IROR  mechanism,  procedures  de- 
scribed in  these  terms  and  conditions 
for  calculating  the  Cost  Performance 
Ratio  do  not  mean  that  this  order 
changes  in  any  way  conventional  and 
standard  procedures  for  determining 
the  rate  base  of  a  newly  constructed 
pipeline. 

The  Cost  Performance  Ratio  is  here- 
after defined  to  be  the  ratio  between 
Deflated  Actual  Capital  Costs  and 
Projected  Capital  Costs.  The  term 
Capital  Costs  is  meant  to  include  both 
direct  construction  costs,  such  as 
labor,  materials,  and  overhead,  and 
APUDC.  Projected  Capital  Costs  are 
based  on  the  Certification  Cost  and 
Schedule  Estimates  approved  by  the 
Commission  after  adjustment  for  any 
changes  in  scope.  The  Deflated  Actual 


Capital  Costs  are  derived  from  the 
actual  cost  and  schedule  for  construc- 
tion of  the  project  after  deflating  to 
base  year  prices. 

The  AFUDC  added  to  direct  con- 
struction costs  will  be  calculated  from 
a  Real  Rate  of  Return  to  be  deter- 
mined by  the  Commission.  This  rate  is 
meant  to  exclude  the  effect  of  infla- 
tion on  interest  rates  and  rates  of 
return.  AFTTDC  will  be  calculated 
quarterly  by  applying  a  rate  equal  to 
one  fourth  of  the  Real  Rate  of  Return 
to  the  Deflated  Actual  and  Projected 
Capital  Costs  outstanding  at  the  be- 
ginning of  the  quarter. 

The  major  differences  between  the 
concept  of  Actual  Capital  Costs  and 
the  conventional  concept  of  rate  base 
are:  (1)  accumulated  deferred  income 
taxes  are  a  factor  in  determinirtg  rate 
base  but  are  not  relevant  in  calculat- 
ing Actual  Capital  Costs:  (2)  rate  base 
includes  working  capital  but  Capital 
Costs  do  not;  and  (3)  rate  base  in- 
cludes an  allowance  for  funds  used 
during  construction,  based  on  the 
actual  cost  of  equity  and  debt  capital 
during  construction,  while  Actual  Cap- 
ital Costs  are  defined  to  include  an 
AFUDC  charge  based  on  a  single  Real 
Rate  of  Return. 

B.  REAL  RATE  OF  RETURN 

The  reason  for  changing  the  method 
of  calculating  the  AFUDC  included  in 
the  Actual  and  Projected  Capital  Cost 
is  to  make  this  component  of  cost  con- 
sistent with  the  other  cost  compo- 
nents. The  Projected  Capital  Cost  Ls 
based  on  the  Certification  Cost  Esti- 
mates which  are  in  constant  base  year 
prices,  and  the  Actual  Capital  Costs  is 
also  deflated  back  to  the  same  base 
year  prices.  In  other  words,  these  costs 
are  in  real  or  constant  dollars  instead 
of  nominal  or  inflated  dollars.  Thus  to 
be  consistent  and  to  avoid  undesirable 
incentives,  the  APTJDC  included  as  a 
cost  should  also  be  in  constant  or  real 
dollars  or,  in  other  words,  calculated 
from  the  Real  Rate  of  Return. 

In  the  September  15  notice,  the 
Commission  proposed  to  use  the  inter- 
est rates  actually  experienced  during 
construction  and  the  Non-incentive 
Rate  of  Return  on  Equity  to  calculate 
the  AFUDC  included  in  the  Cost  Per- 
formance Ratio.  Assuming  a  continu- 
ation of  inflation  over  coming  years, 
these  rates  will  reflect  the  inflationary 
expectations  of  investors  and  include  a 
substantial  premium  because  of  infla- 
tion and  thus  are  nominal  or  current 
dollar  rates  of  interest  and  rates  of 
return.  This  inflation  premium  must 
be  removed  in  order  to  determine  the 
real  or  constant  dollar  AFUDC.  As  an 
illustration  of  how  one  might  calculate 
the  Real -Rate  of  Return,  suppose  that 
current  expectations  are  that  inflation 
will  continue  at  a  six  c>ercent  rate  for 
the  foreseeable  future.  Assuming  25 


percent  equity  capitalization,  a  Non- 
incentive  Rate  of  15  percent,  arid  an 
interest  rate  on  debt  of  10  percent,  the 
conventional  overall  after  tax  rate  of 
return  on  rate  base  used  to  calculate 
APUDC  would  be  11  percent  (.25x15 
-f-  75x10=11.25).  Subtracting  the  six 
percent  inflation  rate  produces  a  Real 
Rate  of  Return  of  about  5  percent. 

Prom  the  project  sponsors'  perspec- 
tive, use  of  a  capital  charge  closer  to 
the  real  cost  of  capital  also  means  that 
capital  charges  have  a  much  reduced 
impact  on  the  Cost  Performance 
Ratio.  The  Commission  believes  that 
this  change,  in  combination  with  ab- 
solving the  project  sponsors  of  any  re- 
sponsibility for  delay  which  is  the 
fault  of  the  government,  should  pro- 
vide the  desired  incentive  for  continu- 
ous management  interest  in  avoiding 
delay,  without  exposing  the  sponsors 
to  unreasonable  and  unjust  penalty. 

C.  ONE-TIME  ADJUSTMENT  TO  RATE  BASK 

The  method  of  calculating  the  one- 
time adjustment  to  the  rate  base  has 
been  revised  in  response  to  two  criti- 
cisms of  the  earlier  procedure:  (1) 
Northern  Border  objects  to  using  12 
years  as  the  assumed  life  of  the  ad- 
vance delivery  facilities  for  calculating 
the  one-time  adjustment  facilities, 
since  the  pipeline  will  be  used  for  25 
years  or  more  when  Alaska  gas  begins 
to  flow;  and  (2)  Alaskan  Northwest  ob- 
jects (as  did  some  other  parties)  to  the 
fact  that  "there  is  no  simple  and  clear- 
cut  means  of  implementing  the  one- 
time adjustment  to  rate  base."  "  The 
revised  procedure  for  calculating  the 
one-time  adjustment  is  based  on  an  as- 
sumed life  of  25  years  for  the  project, 
even  though  the  actual  life  may  be  dif- 
ferent, and  on  a  very  simple  procedure 
for  projecting  the  return  of  and  return 
to  equity  for  purposes  of  the  discount- 
ed cash  flow  analysis. 

The  one-time  adjustment  will  be 
based  on  the  assumption  that  the 
return  of  equity  will  be  at  the  annual 
rate  of  4  percent  of  the  equity  invest- 
ment in  the  project  at  the  start-up  of 
operations.  In  other  words,  equity  will 
be  depreciated  on  a  straight  line  basis 
over  a  25-year  period.  The  annual 
return  on  equity  will  be  calculated  as 
the  product  of  the  Incentive  Rate  and 
the  undepreciated  equity  at  the  begin- 
ning of  the  year.  This  method  was  sug- 
gested to  the  Commission  by  the  pro- 
posal for  an  IROR  put  forth  by  the 
National  Energy  Board  of  Canada  on 
October  5.  1978."  This  return  of  and 
on  equity  will  then  be  discounted  back 
to  the  date  of  start-up  of  the  pipeline. 


"Comments  of  Alr.skan  Northwest  Natu- 
ral Gas  Transportation  Company,  A  Part- 
nership, October  13,  1978,  at  p.  13. 

"National  Energy  Board,  Proposed  Ap- 
proach to  Incentive  Rate  of  Return  for  the 
Northern  Pipeline,  Preliminary  Draft  (Octo- 
ber 5,  1978)  at  p.  21. 
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Disrounted 

Total  (13% 

discount 

rate) 


$17.00 

1632 

15.64 

14.86 

14.28 

1360 

12.92 

12.24 

11.56 

10.88 

10  20 

9.52 

8.84 

8.16 

7.48 

6.80 

6.12 

5.44 

4.7C 

408 

3.40 

2.72 

2.04 

1.3« 

0.68 


$21.00 

20.32 

19.64 

18.96 

18.28 

17.60 

16.92 

16.24 

15.56 

14.88 

14.20 

13.52 

12.84 

12.16 

11.48 

10.80 

10.12 

944 

8.76 

8.08 

7.40 

6.72 

6.04 

S.36 

4.68 


221.00        321.00 


$18.58 
15.91 
13.61 
11.63 
9.92 
8.45  . 
7.19 
6.11 
5.18 
4.38 
3.70 
3.12 
2.62 
2.20 
1.84 
1.53 
1.27 
1.05 
C86 
0.70 
0.57 
0.46 
0.36 
0.29 
0.22 

121.75 
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using  the  Operation  Phase  Rate  as  the  Table  ^-^-'^-^P^^XiT"^  Adjustment 
discount  rate. 

To  illustrate  this  method  of  calculat- 

ing  the  one-time  adjustment.  Table  1         ^^^     Return  Return  on^  ^^^^ 
shows  how  to  calculate  the  adjustment  Equity     iror) 

for  a  $100  unadjusted  equity  invest-  

ment    (including   AFUDC),    assuming  -  ^^ 

that  the  Incentive  Rate  is  17  percent  zZZ'Z         400 

and  that  the  Operation  Phase  Rate  is  3 400 

13  percent.  The  discounted  total  (at  a  J  •;;;;;■;;;         J 00 

13  percent  discount  rate)  of  return  of  e'Z"'"Z.         4.00 

equity  and  the  return  to  equity   is  ' J-^ 

$121.75.    A    one-time    adjustment    of  9;".;"";;;"         4.00 

$21.75  would  thus  be  added  to  the  al-  10 4.00 

lowance  in  the  rate  base  of  the  project  12;;;;".;;;"         400 

for  equity  funds  used  during  construe-  13 J  00 

tion.  When  the  unadjusted  equity  In-  JJ  ^^ 

vestment  in  the  project,  the  Incentive  is] 400 

Rate,  and  the  Operation  Phase  Rate  i7 joo 

have  been  determined,  it  is  a  simple,  ij;;!;;;";         4.00 

straightforward  procedure  to  calculate  20 4.00 

■  the  one-time  adjustment  to  rate  base.     22':'"""'".         4!oo 
To  illustrate  what  the  size  of  the     23  4.00 

one-time    adjustment   would    be    for     24 ^.^ 

other  values  of  the  Incentive  Rate,  

Table  2  gives  the  one-time  adjustment       Total...      100.00 

as  a  percent  of  the  unadjusted  invest- 

ment  for  various  values  of  the  Cost  table  2—OneTime  Adjustment  as  Percent 
Performance  Ratio  and  the  Incentive  0/ Original  Equity  investment  (including 
Rate.  In  the  example,  the  Operation  afudo 

Phase  Rate  is  assumed  to  be  13  per- 
cent, and  the  IROR  schedule  is  the  ex- 
ample used  in  the  revised  notice  of 
September  15.  Building  the  project  at 
a  cost  equal  to  projected  cost  (a  Cost 
Performance  Ratio  of  1.0)  would  result 
in  a  36.43  pensent  increase  in  the 
equity  Investment  in  the  project.  An 
overrun  of  30  percent  (Cost  Perform- 
ance Ratio  of  1.3)  would  result  in  a 
21.74  percent  increase,  while  an  over- 
run of  134  percent  (Cost  Performance 
Ratio    of    2.34)   would    result    in    no 

change  In  the  equity  investment.  •  operation  Phase  Rate  and  the  discount  rale  are 

I    Though  the  calculation  of  the  one-  i3  percent. 

time  adjustment  should  not  be  contro-        ^  certification  cost  estimates  and 
versial,   it  is  still  necessary  for  the  financing  plan 

Commission  to  review  the  calculation         ^^^  attached  terms  and  conditions 

and  to  make  adjustments  if  an  error  ^^^^  ^^^^  revised  slightly  to  describe 

has  been  made.  The  attached  terms  .^  greater  detail  the  submissions  the 

and  conditions  therefore  require  that  applicant  must  make  with  regard  to 

the  applicant  submit  for  Commission  ^^^^  estimates  and  a  financing  plan. 

approval    the    one-time    adjustment  The  terms  and  conditions  now  require 

within  six  months  of  the  hiitiation  of  that    a    comprehensive    Construction 

Uvery  of  gas.  based  upon  the  Oper  y^l^  nrocedure  If  the  Commission 
ation  Phase  Rate  and  the  onetime  ad-  m  ^^^^^^^l'f^^%'^'^,,,,^^,,^^  cost  Esti- 
justment  as  calculated  by  the  coinpa-  ^^^^^  ^^  ^^  revised  because  a  change 
ny.  If.  upon  review  of  the  submission,  ^  ^^^^  ^^  occurred,  then  it  is  neces- 
the  Commission  determines  that  the  ^^^  ^^  ,„jq^  the  original  construction 
one-time  adjustment  submitted  by  the  pi^^  and  design  of  the  project, 
pipeline  is  incorrect,  then  any  excess  xhe  attached  terms  and  conditions 
charges  during  the  Intervening  period  also  impose  certain  requirements  con- 
would  be  subtracted  from  the  one-time  ceming   the   financing   plan   for  the 


Cost 

One-Time 

erformance 

Incentive 

Adjustment  to 

Ratio 

Rate    (%) 

Equity  Investment* 
(%) 

0.8 

22.6 

52.19 

l.O 

19.7 

36.43 

1  2 

17.8 

26.10 

1.3 

17.0 

21.74 

1  4 

16.4 

18.49 

1.6 

15.3 

12.50 

1.8 

14.5 

8.16 

2.0 

139 

3.26 

2.2 

13.3 

1.63 

2.4 

12.9 

-0.54 
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both  the  expected  costs  of  the  project 
and  any  cost  overruns  will  be  financed. 
The  terms  and  conditions  state  that,  if 
the  actual  financing  plan  deviates  sig- 
nificantly from  the  proposed  plan, 
then  the  Center  Rate,  the  Marginal 
Rate,  and  other  parameters  of  the 
IROR  mechanism  may  be  altered  by 
the  Commission.  The  Commission's 
concern  is  that  project  sponsors  could 
theoretically  defeat  the  purpose  of  the 
IROR  mechanism  by  changing  the  fi- 
nancing of  the  project  during  con- 
struction. For  example,  if  the  project 
sponsors  determine  that  overruns  are 
very  unlikely  and  that  actual  cost  may 
be  near  or  even  less  than  the  projected 
cost,  then  they  would  have  an  incen- 
tive to  increase  the  equity  investment 
in  the  project  in  order  to  earn  the 
high  rate  of  return  allowed  by  the 
IROR  mechanism.  Such  a  change 
would  be  to  the  detriment  of  gas  con- 
sumers. 

VII.  Written  Comment  and  Hearing 

I^lOCEDURES 

The  Commission  invites  interested 
-persons  to  submit  written  comments 
with  data,  views  and  other  informa- 
tion concerning  the  single  question  of 
whether  or  not  to  include  AFUDC  in 
the  Cost  Performance  Ratio  as  revised 
in  this  order.  An  original  and  14  copies 
should  be  filed  with  the  Secretary  of 
the  Commission  by  December  19.  1978. 
Comments  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  and  should 
reference  Docket  No.  RM78-12.  All 
written  submissions  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  in 
the  Commission's  Office  of  Public  In- 
formation, 825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  during 
regular  business  hours. 

In  addition,  the  Commission  will 
hold  a  hearing  for  oral  presentation  of 
views  on  the  specific  issue  of  the  inclu- 
sion of  AFUDC  in  the  Cost  Perform- 
ance Ratio.  This  hearing  will  be  held 
on  December  21,  1978  at  the  Commis- 
sion Offices.  All  persons,  including 
Commission  Staff,  desiring  to  be  heard 
at  that  time  shotild  so  inform  the 
Office  of  the  Secretary  of  the  Com- 
mission by  December  13,  1978  and  re- 
quest the  amount  of  time  they  wish  to 
receive. 

VIII.  Findings 

(1)  For  the  reasons  set  forth,  the 
Commission  finds  that  it  is  appropri- 
ate and  in  the  public  interest  in  ad- 
ministering the  Natural  Gas  Act  and 
Alaska  Natural  Gas  Transportation 
Act  to  adopt  the  terms  and  conditions 
as  set  forth  below  to  the  conditional 
certificates  of  public  convenience  and 
necessity  issued  by  order  on  December 
16.  1977  (Docket  Nos.  CP78-123,  et  aL). 
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(2)  For  the  reasons  set  forth,  the 
Commission  finds  that  written  com- 
ment and  hearing  is  required  on  the 
sole  issue  of  the  incliision  of  AFUDC 
in  the  actual  and  projected  Capital 
Cost  Performance  Ratio. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91.  91  Stat.  565.  E.O.  No.  12009. 
42  FR  46267  (September  15.  1977),  Natural 
Gas  Act.  15  U.S.C.  717,  et  seq..  Alaska  Natu- 
ral Ga."!  Transportation  Act.  15  U.S.C. 
719fg>.) 

rx.  Conclusion 

In  consideration  of  the  foregoing, 
and  subject  to  further  modification 
foUo'.ving  comment  and  hearing  re- 
specting the  treatment  of  AFUDC  in 
the  Capital  Cost  Performance  Ratio, 
the  following  terms  and  conditions  are 
appended  to  the  conditional  certifi- 
cates of  public  convenience  and  neces- 
sity issued  by  the  Commission  on  De- 
cember 16,  1977  in  Docket  Nos.  CP78- 
123,  et  al.  be  effective  30  days  from 
the  date  of  issuance  of  this  order. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Glossary 

Center  point— The  value  of  the  Cost 
Performance  Ratio  which  would  be 
achieved  at  the  expected  or  most 
likely  level  of  construction  costs  for 
the  pipeline.  The  difference  between 
the  Center  Point  and  1.0  is  a  measure 
of  the  likely  or  expected  level  of  cost 
overruns  from  the  Projected  Capital 
Costs  of  the  project. 

Center  rate  of  return.— The  rate  of 
return  allowed  at  the  Center  Point  of 
the  IROR  schedule.  This  rate  of 
return  should  provide  compensation  to 
equity  investors  for  the  imusual  risks 
created  by  the  IROR  mechanism  itself 
in  addition  to  the  risks  borne  during 
the  construction  and  operation  of  the 
pipeline. 

Certification  cost  and  schedtUe  esti- 
mate.—The  estimate  of  construction 
costs  and  schedule  submitted  to  and 
approved  by  the  Commission  prior  to 
issuing  a  final  certificate  of  public  con- 
venience and  necessity  for  the  project 
and  which  is  the  basis  of  the  Projected 
Capital  Costs. 

Change  in  scope.— An  event  or  situa- 
tion not  anticipated  in  preparing  the 
Certification  Cost  and  Schedule  Esti- 
mate for  which  the  Commission  allows 
the  Projected  Capital  Costs  of  the 
project  to  be  altered  to  take  into  ac- 
count that  event  or  situation. 

Cost  performance  ratio.— The  ratio 
of  Deflated  Actual  Capital  Costs  to 
Projected  Capital  Costs.  This  ratio  is 
used  to  measure  the  performance  of 
the  project  sponsors  in  achieving  the 
budgeted  cost  of  construction  and  re- 
ducing cost  overruns. 
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Deflated  actual  capital  costs.— The 
cost  of  construction  actually  experi- 
enced including  an  allowance  for 
funds  used  during  construction 
(AFUDC)  and  after  deflating  to  base 
year  prices  using  an  index  measuring 
the  inflation  in  construction  costs. 
The  AFUDC  is  based  on  the  Real  Rate 
of  Return.  In  earlier  versions  of  the 
IROR  mechanism  this  was  referred  to 
as  the  I>eflated  Actual  Rate  Base. 

Incentive  rate  of  return  (IROR).— 
The  rate  of  return  on  equity  that  shall 
be  decreased  as  the  Cost  Performance 
Ratio  is  increased  in  order  to  provide 
an  incentive  for  project  sponsors  to 
keep  construction  costs  as  low  as  possi- 
ble. This  rate  of  return  is  referred  to 
as  a  variable  rate  of  return  in  the 
President's  Decision. 

Incentive  rate  of  return  schedule.— A 
table  or  formula  establishing  a  value 
of  the  Incentive  Rate  of  Return  for 
each  value  of  the  Cost  Performance 
Ratio. 

IROR  risk  premium.— The  differ- 
ence between  the  Non-Incentive  Rate 
and  the  Center  Rate  of  Return  and 
provides  compensation  for  the  finan- 
cial risks  created  by  the  imposition  of 
the  IROR  mechanism. 

Marginal  rate  of  return.— The  rate  of 
return  earned  on  each  additional  or  in- 
cremental dollar  of  capital  cost  invest- 
ed in  construction.  In  order  to  provide 
an  incentive  to  reduce  construction 
costs  this  rate  shall  be  set  at  a  level 
below  the  cost  of  capital  for  an  invest- 
ment in  this  project.  A  marginal  rate 
is  implicit  In  the  IROR  schedule  but  a 
single  overall  rate  of  return  will  be 
earned  on  all  equity  Investment  which 
is  the  Incentive  Rate  of  Return. 

Non-incentive  rate  of  return.— The 
rate  of  return  on  equity  used  to  calcu- 
late the  allowance  in  the  rate  base  for 
equity  funds  used  during  construction. 
This  rate  of  retium  shall  be  equal  to 
the  rate  that  would  have  been  granted 
for  this  pipeline  if  an  IROR  mecha- 
nism had  not  been  Instituted  and  will 
compensate  equity  investors  for  any 
unusual  financial  risks  during  con- 
struction of  the  pipeline  as  well  as 
diuring  operation. 

One-time  adjustment  to  rate  base.— 
An  increase  (or  decrease)  in  the  allow- 
ance for  equity  funds  during  construc- 
tion which  is  equal  to  the  present 
worth  of  the  difference  between  the 
return  to  equity  at  the  Incentive  Rate 
of  RetiuTi  and  at  the  Operation  Phase 
Rate  of  Return. 

Operation  phase  rate  of  return.— The 
rate  of  return  on  equity  to  be  used  to 
determine  the  cost  of  service  of  the 
pipeline  after  construction  is  complete 
and  a  one-time  adjustment  has  been 
made  to  the  rate  base.  The  rate  of 
return  shall  compensate  equity  inves- 
tors for  any  unusual  financial  risks 
during  the  operation  of  the  pipeline. 


Project  risk  premiuru— The  differ- 
ence between  the  Operation  Phase 
Rate  and  the  Non-Incentive  Rate  of 
Return  and  provides  compensation  for 
any  unusual  financial  risks  borne  by 
the  equity  Investors  during  the  con- 
struction of  the  pipeline. 

Projected  capital  costs.— The  esti- 
mated cost  of  the  pipeline  including 
direct  construction  costs  and  an  allow- 
ance for  funds  used  during  construc- 
tion (AFUDC).  The  estimate  of  direct 
construction  costs  Is  provided  by  the 
Certification  Cost  and  Schedule  Elstl- 
mate.  The  AFUDC  is  based  on  the 
Real  Rate  of  Return.  The  Projected 
Capital  Costs  may  be  adjusted  for  cer- 
tain changes  In  scope  of  the  project 
that  occur  during  construction.  In  ear- 
lier versions  of  the  IROR  mechanism, 
this  was  referred  to  as  the  Projected 
Rate  Base. 

Real  rate  of  return.— The  rate  of 
return  used  to  calculate  an  allowance 
for  funds  used  during  construction 
(AFUDC)  to  be  included  in  both  the 
Projected  Capital  Costs  and  Deflated 
Actual  Capital  Costs  of  the  project. 
This  rate  shall  be  set  approximately 
equal  to  the  weighted  cost  of  debt  and 
equity  capital  after  subtracting  an 
amount  equal  to  the  rate  of  inflation 
purrently  expected  by  investors. 

Terms  and  CoNomoNs 

(1)  Applicability.  The  Incentive  Rate 
of  Return  (IROR)  Rule  will  apply  to 
two  of  the  three  segments  of  the  Alas- 
kan Natural  Gas  Transportation 
System  within  the  United  States,  as 
defined  in  the  President's  Decision 
and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Ttansportation  System 
(referred  to  hereinafter  as  the  Deci- 
sion). These  segments  are:  (1)  the  por- 
tion of  the  system  within  the  State  of 
Alaska,  and  (2)  the  portion  of  the 
system  from  the  United  States/Cana- 
dian border  near  Monchy  in  the  Prov- 
ince of  Saskatchewan  to  a  point  near 
Dwight  in  the  State  of  Illinois.  In  the 
following  terms  and  conditions,  the 
term  "pipeline"  refers  to  each  of  these 
two  segments,  and  the  terms  and  con- 
ditions apply  to  each.  The  values  for 
schedules,  parameters,  or  variables  to 
be  established  by  the  Conunission  in 
order  to  implement  the  IROR  rule 
pursuant  to  some  future  proceeding 
may  be  different  for  each  of  the  seg- 
ments. 

(2)  Cost  performance  ratio.  Pursuant 
to  the  second  finance  term  and  condi- 
tion of  the  Decision  (p.  36),  the  rate  of 
return  on  equity  during  the  operating 
period  of  the  pipeline  will  be  increased 
if  the  pipeline  is  completed  under  bud- 
geted cost  and  reduced  if  the  pipeline 
is  completed  over  budgeted  cost.  The 
relationship  between  budgeted  cost 
and  completed  cost  will  be  determined 
by  a  Cost  Performance  Ratio.  This  is 
the  ratio  of  the  Deflated  Actual  Capi- 


tal Costs  (see  condnion  4  below)  to  the 
Projected  Capital  Costs  (see  condition 
5  below). 

(3)  Incentive  rate  of  return  schedule. 
The  Commission  will  establish  an 
IROR  schedule  which  may  be  in  the 
form  of  a  table  or  formula.  The  IROR 
schedule  will  specify  a  value  for  the 
IROR  for  each  value  of  the  Cost' Per- 
formance Ratio.  The  IROR  schedule 

*  will  compensate  equity  investors  for 
the  degree  of  construction  cost  over- 
run and  schedule  delay  risk  which 
they  bear.  The  IROR  schedule  will 
take  into  account  Imancing  plans,  cost 
estimates,  and  any  other  factors  which 
the  Commission  determines  to  be  ma- 
terially relevant. 

(4)  Deflated  actual  capital  costs.  The 
Deflated  Actual  CapiUl  Costs  will  be 
determined  at  the  start  of  operations 
as  the  sum  of  direct  construction  costs 
actually  incurred  in  the  construction 
of  the  pipeline  after  conversion  into 
base  year  prices  (see  condition  9 
below)  plus  AFUDC  calculated  from 
the  Real  Rate  of  Return  (see  condi- 
tion 13  below).  AFUDC  wiU  be  calcu- 
lated quarterly,  based  on  the  Deflated 
Actual  Capital  Cost  iricurred  prior  to 
the  beginning  of  the  quarter. 

(5)  Projected  capital  costs.  The  Pro- 
jected Capital  Costs  will  be  deter- 
mined at  the  start  of  operations  as  the 
sum  of  direct  construction  costs  in- 
cluded in  the  Certification  Cost  and 
Schedule  Estimate  approved  by  the 
Commission  pursuant  to  condition  6 
below  and  after  any  adjustments  for 
changes  In  scope  (see  condition  10 
below)  plus  AFUDC  calculated  from 
the  Real  Rate  of  Return  (see  condi- 
tion 13  below).  AFUDC  will  be  calcu- 
lated quarterly,  based  on  the  Project- 
ed Capital  Costs  estimated  to  be  in- 
curred prior  to  the  beginning  of  the 

quarter.  ,    .  , 

(6)  Certification  cost  and  schedule 
estimate.  Pursuant  to  the  second  fi- 
nance condition  in  the  Decision,  the 
applicant  for  a  certificate  of  public 
convenience    and    necessity    for    the 
pipeline  shall  submit  to  the  Commis- 
sion a  Certification  Cost  and  Schedule 
Estimate  in  1975  prices,  adjusted  to  re- 
flect   any    design    changes    resulting 
from    the    Agreement    on    Principles 
with  Canada  and  any  addendum  there- 
to   for  comparison  with  the  capital 
cost  estimates  filed  by  Alcan  with  the 
Federal  Power  Commission  March  8, 
1977:  This  estimate  will  not  include 
AFUDC  but  will  include  costs  actually 
Incurred  prior  to  submission  of  the  es- 
timate.  This   Certification   Cost   and 
Schedule  Estimate  must  also  be  sub- 
mitted in  1978  or  later  base-year  prices 
and  with  costs  set  forth  according  to 
formats  to  be  specified  by  the  Com- 
mission (See  condition  8  below).  The 
March  1977  cost  estimate  referred  to 
in  the  second  finance  term  and  condi- 
tion in  the  Decision  must  also  be  re- 
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submitted  in  the  same  format,  for 
comparability  with  the  certification 
estimate.  An  explanation  of  any  sig- 
nificant differences  between  the 
March  1977  and  the  Certification  cost 
and  Schedule  Estimate  must  be  pro- 
vided. The  date  of  the  base  year 
period  for  submitting  costs  may  be  de- 
termined by  the  applicant.  With  these 
estimates,  the  applicant  shall  al^o  pro- 
vide a  Construction  Plan  and  Pipeline 
Design  which  show  the  techniques  and 
procedures  the  applicant  proposes  to 
use  in  constructing  the  pipeline  and 
provide  a  detailed  description  of- the 
pipeline  as  it  will  appear  when  com- 
pleted. 

(7)  Financing  plan.  The  finr.ncing 
plan  (Exhibit  L)  submicted  pursuant 
to  the  Commission's  re;Tvilation.s  (18 
CFR  157.14)  as  part  of  the  application 
for  a  certificate  of  public  cu.'^ivpnience 
and  necessity  under  Section  7  of  the 
Natural  Gas  Act  shall  describe  how 
the  applicant  proposes  tc  finance  the 
estimated  cost  of  the  project  and  any 
overruns,  including  the  proportions  of 
debt  and  equity  financing  lo  bo  used. 
If  the  actual  financing  of  the  project 
deviates  significantly  from  the  financ- 
ing plan  submitted  to,  and  approved 
by,  the  Commission,  these  terms  and 
conditions  and  any  determinations 
concerning  parameters  of  the  IROR 
schedule  may  be  altered  by  the  Com- 
mission. 

(8)  Cost  estimate  format.  All  cost  es- 
timates shall  be  submitted  to  the  Com- 
mission according  to  a  Cost  E.stimate 
Format  to  be  determined  by  the  Com- 
mission. Prior  to  submittal  of  the  Cer- 
tification Cost  and  SchedMie  E.stimate, 
the  applicant  may  submit  a  proposal 
for  the  Cost  Estimate  Format  to  the 
Commission.  The  Cost  Estimate 
Format  will  specify  the  functional  cat- 
egories or  components  into  which  the 
total  cost  estimate  must  be  divided 
and  the  key  parameters  or  assump- 
tions for  which  values  must  be  pro- 
vided. Each  functional  category  of  cost 
must  be  further  divided  according  to 
the  time  period  in  which  the  costs  are 
estimated  to  occur.  The  breakdown  of 
costs  shall  be  in  sufficient  detail  that 
the  Commission  may  compare  the  var- 
ious cost  estimates  and  determine  the 
reasonableness  of  any  changes. 

(9)  Injlation  adjustment.  The  direct 
construction  costs  actually  incurred, 
excluding  interest  during  construction, 
will  be  deflated  to  base  year  prices, 
where  the  base  year  will  be  that  used 
in  calculating  the  Projected  Capital 
Costs.  The  Commission  will  specify  a 
construction  cost  Index  that  generally 
measures  the  increase  in  pipeline  con- 
struction costs  due  to  inflation.  Direct 
construction  costs  in  any  period  will  be 
divided  by  the  ratio  of  the  index  in 
that  period  to  the  value  of  the  Index 
in  the  base  year  period. 
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(10)  Changes  in  scope.  Prior  to  calcu- 
lation of  the  Projected  Capital  Cost 
for  determining  the  Cost  Performance 
Ratio,  the  Certification  Cost  and 
Schedule  Estimate  will  be  adjusted  to 
reflect  changes  in  cost  that  result 
from  certain  events  not  anticipated  in 
preparing  the  Estimate,  or  agreed  to 
changes  in  values  of  parameters  from 
those  assumed  in  making  the  Esti- 
mate. The  type  and  number  of  such 
events  or  changes  in  parameters  and 
the  procedure  for  adjusting  the  Certi- 
fication Cost  and  Schedule  Estimate 
will  be  determined  by  the  Commissron 
pursuant  to  a  future  rulemaking,  hear- 
ing, or  order. 

(11)  Non-incentive  rate  of  return. 
Prior  to  final  certification  of  the  pipe- 
line, the  Commission  shall  specify  a 
Non-Incentive  Rate  of  Return  on 
Equity  that  compensates  equity  inves- 
tors for  any  abnormal  risks  they  will 
bear  during  the  construction  of  the 
pipeline,  excluding  the  risk  created  by 
the  IROR  rule.  To  the  extent  that 
equity  investors  in  this  pipeline  bear 
greater  construction-phase  ri.sks  than 
investors  in  other  regulated  gas  pipe- 
lines, this  Rate  will  be  higher  than  the 
general  range  of  rates  allowed  for 
other  pipelines.  Once  established,  this 
Rate  wiU  not  be  altered  during  the 
construction  phase  of  the  pipeline. 

(12)  Operation  phase  rate  of  return. 
Prior  to  final  certification  of  the  pipe- 
line, the  Commission  shall  specify  an 
Operation  Phase  Rate  of  Return  that 
is  within  the  general  range  of  rates  of 
return  for  other  pipelines  with  similar 
operating  risks.  This  rate  of  return 
will  be  determined  separately  and  in- 
dependently from  the  IROR.  Pursu- 
ant to  the  Natural  Gas  Act.  through- 
out the  construction  and  operation  of 
the  pipeline,  the  Operation  Phase 
Rate  of  Return  may  be  altered  to  re- 
flect changes  in  rates  allowed  for 
other  pipelines  of  similar  operating 
risk  or  to  provide  just  and  reasonable 
compensation  to  equity  investors. 

(13)  Real  rate  of  return.  Prior  to 
final  certification  of  the  pipeline,  the 
Commission  shall  specify  a  Real  Rate 
of  Return  to  be  used  to  calculate  the 
AFUDC  to  be  included  in  the  Actual 
Capital  Costs  and  Projected  Capital 
Costs.  The  general  approach  to  calcu- 
lating this  rate  will  be  to  subract  from 
current  market  rates  of  interest  and 
rates  of  return  on  equity  an  amount 
approximately  equal  to  the  inflation- 
ary expectations  of  current  investors. 

(14)  Cost  of  service  calculations.  The 
allowed  rate  of  return  on  equity  used 
to  calculate  cost  of  ser\'ice  during  op- 
eration of  the  pipeline  will  be  the  Op- 
eration Phase  Rate  defined  above  in 
condition  12.  The  rate  base  will  in- 
clude an  allowance  for  equity  funds 
used  during  construction.  The  equity 
rate  of  return  during  construction 
used  to  calculate  the  allowance  is  the 
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Non-incentive  Rate  defined  above  in 
condition  11.  The  allowance  will  also 
include  a  one-time  adjustment  calcu- 
lated pursuant  to  condition  15  below. 
The  cost  of  service  for  the  pipeline 
shall  include  a  charge  for  depreciation 
of  the  one-time  adjustment,  and  a 
charge  for  an  equity  rate  of  return  on 
the  one-time  adjustment  where  the 
rate  of  return  is  the  Operation  Phase 
Rate.  The  one  time  adjustment  will  be 
depreciated  in  the  same  manner  as  the 
remainder  of  the  allowance  for  equity 
funds  used  during  construction. 

(15)  Adjustment  to  rate  base.  Upon 
completion  of  construction  and  initial 
operation  of  the  pipeline,  a  one-time 
adjustment  to  the  equity  APUDC  ac- 
count in  the  rate  base  will  be  calculat- 
ed in  three  steps.  First,  for  each  year 
in  the  assumed  25  year  operating  life 
of  the  pipeline,  a  revenue  stream  for 
equity  will  be  derived  assuming  that 
the  equity  investment  including 
AFUDC  in  the  pipeline  at  the  start  of 
operation  is  fully  recovered  by  depreci- 
ation over  a  25  year  period  in  equal 
annual  installments,  and  that  an 
annual  return  on  equity  is  derived  by 
applying  the  Incentive  Rate  to  the  un- 
depreciated equity  investment  at  the 
beginning  of  each  year.  Second,  the 
present  worth  of  this  revenue  stream 
will  be  calculated  using  a  discount  rate 
equal  to  the  Operation  Phase  Rate  de- 
termined pursuant  to  condition  12 
above.  Third,  the  difference  between 
this  present  worth  sum  and  the  equity 
investment  including  equity  AFUDC 
at  the  start  of  operations  will  be  added 
to  the  equity  AFUDC  in  the  rate  base 
of  the  project.  If  the  difference  is  neg- 
ative, the  allowance  for  equity  funds 
during  construction  in  the  rate  base 
will  be  reduced  by  the  difference. 

Within  six  months  after  the  initial 
operation  of  the  pipeline,  the  one-time 
adjustment  must  be  submitted  for  ap- 
proval by  the  Commission.  If  the  Com- 
mission reduces  the  one-time  adjust- 
ment, the  excess  in  transportation 
charges  incurred  during  the  interven- 
ing period  will  be  subtracted  from  the 
one-time  adjustment.  Similarly,  any 
shortfall  will  be  added  to  the  one-time 
adjustment. 

[FR  Doc.  78-34428  Filed  12-7-78;  8:45  am] 
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U.S.C.  136  et  seq.).  and  the  implement- 
ing regulations  of  40  CPR  Part  171  re- 
quire each  State  desiring  to  certify  ap- 
plicators to  submit  a  plan  for  such 
purpose,  subject  to  approval  by  the 
Environmental  Protection  Agency 
(EPA). 

On  February  22,  1977,  the  District  of 
Columbia  Plan  was  approved  contin- 
gent upon  enactment  of  legislation 
and  promulgation  of  implementing 
regulations.  Notice  of  contingent  ap- 
proval was  published  in  the  Federal 
Register  on  March  11.  1977  (42  FR 
13580).  On  October  21.  1977,  the  Re- 
gional Administrator.  EPA,  Region  III, 
extended  contingent  approval  of  the 
District  of  Columbia  Plan  until  De- 
cember 31,  1977.  Notice  of  extension  of 
contingent  approval  was  published  in 
the   Federal   Register   on   November 

II,  1977  (42  FR  58780). 

On  April  18,  1978,  legislation  for  en- 
forcement of  the  District  Plan  was  en- 
acted. On  September  25,  1978,  regula- 
tions necessary  to  implement  the  Dis- 
trict of  Columbia's  legislation  were 
promulgated.  Having  reviewed  the  leg- 
islation and  regulations  and  finding 
that  all  requisite  legal  authorities  re- 
quired by  FIFRA  and  40  CFR  Part  171 
are  now  enacted  and  promulgated,  the 
Regional  Administrator.  EPA.  Region 

III.  hereby  gives  notice  that  the  Dis- 
trict of  Coliunbia  Plan  is  fully  ap- 
proved. 

Dated:  NoTember  27, 1978. 

A.  R.  Morris. 
Acting  Reffional  Administrator, 

Region  III. 
CFR  Doc.  78-84205  FUed  13-7-78;  8:45  am] 
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ENVIRONMENTAL  PROTCCTION 
AGENCY 
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DtSTRia  Of  COLUMBIA 

Dittrict  Man  for  C«ttificatien  of  CemnMrcial 
and  Prtval*  Applkaton  of  Rastricted  Um 
PMtiddat;  Approval  Statu* 

Section  4(a)(2)  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  SUt.  973;  7 


[6560-01 -M] 
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SaENCE  AOVISOtY  BOARD,  ENVIRONMENTAL 
POLLUTANT  MOVEMENT  AND  TRANSFOR- 
MATION COMMITTEE 

Op«n  Mooting 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Envi- 
ronmental Pollutant  Movement  and 
Transformation  Committee  of  the  Sci- 
ence Advisory  Board  of  the  U.S.  Envi- 
ronmental Protection  Agency.  The 
meeting  will  be  held  on  January  8-9. 
1979,  beginning  each  day  at  9:30  a.m. 
in  Conference  Room  1112A  of  Crystal 
Mall  Building  2  (1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22209). 

The  agenda  for  the  meeting  includes 
discussions  on  topics  of  continuing  in- 
terest to  the  Committee:  Statistical 
needs  within  EPA.  theoretical  method- 
ologies and  models  in  risk  assessment 
and  exposure  assessment  of  organisms 
to  pollutants,  utilization  of  Agency  de- 
veloped modeling  methods  in  air  and 
water  resources  by  non-Federal  agen- 


cies and  groups,  and  other  topics  of 
Committee  member  interest. 

The  meeting  is  open  to  the  public. 
Members  who  wish  to  attend  are  re- 
quested to  notify  Ms.  Carolyn  Osborne 
at  the  Science  Advisory  Board  Secre- 
tariat (703)  557-7710.  by  close  of  busi- 
ness on  January  4. 1979. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
December  4.  1978. 

[PR  Doc.  78-34228  Filed  12-7-78;  8:45  am] 


[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-4;  Agreements  Nos.  9902-3. 
9902-4,  9902-5  and  9902-6] 

Avoilability  of  Pinal  Enorgy  Environmontal 

hopoct  StuiOMont 

Upon  completion  of  a  Final  Energy 
and  Environmental  Impact  Statement 
("FEEIS"),  the  Federal  Maritime 
Commission's  Office  of  Environmental 
Analysis  ("OEA")  has  identified  the 
energy  and  envlrormiental  conse- 
quences of  the  Commission's  final  res- 
olution  in  this  proceeding.  The  FEEIS 
indicates  that  the  energy  and  environ- 
mentally preferable  resolution  of  this 
proceeding  is  Commission  approval  of 
the  Amendments.  Approval  would 
result  in  conserTati<m  of  energy, 
though  more  in-port  air  pollutants 
would  be  produced. 

The  aaseflsment  of  energy  consump- 
tion is  required  under  section  382(b)  of 
the  Energy  Policy  and  Conservation 
Act  of  1975,  and  an  environmental 
analysis  is  required  under  section 
4332(2Kc)  of  the  National  Environ- 
mental Policy  Act  of  1969. 

Docket  No.  77-4  was  instituted  to  de- 
termine (1)  the  continued  applicability 
of  Agreement  No.  9902-3,  and  (2) 
whether  Agreements  Nos.  9902-4, 
9902-5,  9902-6  and  9902-8  should  be 
approved,  disapproved  or  modified, 
pursuant  to  section  15  of  the  Shipping 
Act,  1916. 

The  OEA's  conclusions  are  con- 
tained in  the  FEEIS,  which  is  availa- 
ble on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal  Mari- 
time Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 

Frakcis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-34392  Piled  12-7-78:  8:45  ami 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 
CORPORATE  MERGERS  OR  ACQUISITIONS 

NoHrKfltiofi  offifl  Spcciol  Rspofts 

AGENCY:  Federal  Trade  Commission. 
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ACrriON:  Revised  amendment  of  Com- 
mission's existing  premerger  notifica- 
tion  program  implemented  pursuant 
to  its  resolution  requiring  notification 
and  submission  of  special  reports  re- 
lating to  corporate  mergers  or  acquisi- 
tions, dated  August  15,  1974. 
SUMMARY:   An   amendment   to   the 
Commission's  existing  premerger  noti- 
fication program  was  published  in  the 
Federal  Register  of  June  28,  1978.  at 
page  28045.  The  amendment  was  de- 
signed to  eliminate  any   overlapping 
obligations  imposed  by  the  Commis- 
sion's old  program  and  the  new  pre- 
merger   notification    program    under 
the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1976.  The  amend- 
ment, however,  was  Inadequate  and  is 
revised  to  provide  that  persons  that 
file  under  the  new  program,  persons 
that  are  exempt  from  filing  under  the 
new  program  and  persons  that  do  not 
meet    the    statutory    "size-of-person" 
(§  7A(a)(2))     or     "size-of-transaction" 
(§7A(a)(3))  test  will  be  relieved  of  any 
obligations  to  file  under  the  Commis- 
sion's existing  program. 
EFFE(jriVE     DATE:     December     8, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Malcolm  R.  Pfunder,  Associate  Di- 
rector  for   Premerger   Notification. 
Bureau  of  Competition.  Room  303. 
Federal  Trade   Commission.  Wash- 
ington. D.C.  20580.  telephone  202- 
523-3894. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  pub- 
lished in  the  Federal  Register  (39  FR 
35717,  October  3.  1974)  its  notification 
program  relating  to  corporate  mergers 
or   acquisitions   ("existing   premerger 
notification  program").  This  program 
was    implemented    pursuant    to    the 
Commission's     Resolution     Requiring 
Notification  and  submission  of  Special 
Reports  Relating  to  Corporate  Merg- 
ers or  Acquisitions,  dated  August  15. 
1974  and  its  Order  Requiring  Filing  of 
Special  Report,  dated  August  15,  1974. 
Statutory  authority  for  the  existing 
premerger  notification  program  is  Pro- 
vided by  Sections  3,  6,  9.  and  10  of  the 
Federal   Trade    Commission    Act   (15 
U.S.C.  43.  46.  49.  and  50). 

The  existing  premerger  notification 
program  was  instituted  prior  to  Con- 
gress' enactment  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  which  added  a  new  §  7A  to  the 
Clayton  Act,  15  U.S.C.  18a  ("the  Act  ), 
relating  to  premerger  notification 
Pursuant  to  the  Act,  the  Commission 
has  promulgated  implementing  rules 
("new  premerger  notification  pro- 
gram") which  were  published  in  the 
Ftoeral  Register  of  July  31,  1978,  at 
page  33450.  The  Commission  has  de- 
termined that  persons  that  submit  a 
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notification  and  report  form  under  the 
new  premerger  notification  program 
should  not  be  required  to  file  a  special 
report  under  the  existing  premerger 
notification  program.  Because  the  new 
premerger  notification  program  re- 
quires the  submission  of  more  compre- 
hensive and  detailed  information  than 
does  the  existing  premerger  notifica- 
tion program,  compliance  with  the 
latttcr  would  be  unnecessary  for  law 
enforcement  purposes. 

The  Commission  has  aLso  deter- 
mined that  persons  that  need  not 
report  because  of  an  exemption  con- 
tained in  the  Act  or  the  new  pre- 
merger notification  rules  or  because 
they  do  not  meet  the  "size-of-person" 
{§7A(a)(2))  or  "size-or-transaction" 
(§7A(a)(3))  test  of  the  Act  need  not 
report  under  the  existing  premerger 
notification  program. 

In  doing  so,  the  Commission  has 
chosen  to  amend,  rather  than  repeal, 
the  existing  premerger  notification 
program.  Persons  required  to  comply 
with  the  requirements  of  the  new  pre- 
merger notification  program,  which 
fail  or  decline  to  do  so,  are  not  relieved 
of  their  obligations  to  comply  with  the 
requirements  of  the  existing  pre- 
merger notification  program. 

Revised  Amendment  to  Federal  Trade 
Commission  Premerger  Notifica- 
tion Program 
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Accordingly,  the  Commission's  exist- 
ing premerger  notification  program  is 
amended  by  adding  the  following  pro- 
viso between  the  second  and  third 
paragraphs  under  the  heading  "Intro- 
duction" at  39  FR  35717: 

Provided,  That  notification  .shall  not  be 
required  from  any  company  (1)  that  files 
notification  in  accordance  with  Section  7 A 
of  the  Clayton  Act.  15  U.S.C.  18a.  and  the 
rules  promulgated  thereunder.  (2)  that  is 
exempt  from  filing  requirements  under  Sec- 
t'on  7 A  or  the  rules,  or  (3)  that  does  not  sat- 
isfy the  criteria  of  Section  7A(a)(2)  or  '.aK3) 
of  the  Act. 

Appropriate  amendments  have  been 
made  in  the  Commission's  Resolution 
Requiring  Notification  and  Submis- 
sion of  Special  Reports  Relating  to 
Corporate  Mergers  or  Acquisitions, 
dated  August  15,  1974.  and  Order  Re- 
quiring Piling  of  Special  Report,  dated 
August  15.  1974.  . 

This  revision  does  not  matenally- 
change  the  reporting  obligations 
under  the  original  resolution.  4  CFR 
310.5(d).  Thus,  it  is  determined  that 
the  advance  30-day  notice  of  such 
change  provided  for  in  5  U.S.C.  553  is 
unnecessary.  The  revision  will  take 
effect  December  8.  1978. 

By  direction  of  the  Commission 
dated  November  17,  1978. 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc.  78-34277  Filed  12-7-78;  8:45  am] 


[1610-01-Ml 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Rocoipf  of  Roport  PropotoU 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  December  4, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  g-eceived  on  or  before  Decem- 
ber 26.  1978,  and  should  be  addressed 
to  Mr.  John  M.  Lovelady,  Assistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting 
Office.  Room  5106.  441  G  Street  NW.. 
Washington.  D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  257, 
Certificate  of  Insurance,  Air  Taxi  Op- 
erator Policies  of  Insurance  for  Air- 
craft Bodily  Injury  and  Property 
Damage  Liability.  Data  to  be  reported 
on  this  form  is  set  forth  in  Part  298  of 
the  Board's  Economic  Regulations  and 
its  submission  to  the  Board  is  manda- 
tory under  the  Federal  Aviation  Act  of 
1958,  as  amended.  The  CAB  estimates 
respondents  number  approximately 
4,0C0  and  reporting  burden  averages 
30  minutes  per  report. 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  262. 
Standard  Endorsement.  Air  Taxi  Op- 
erator Policies  of  Insurance  for  Air- 
craft Bodily  Injury  and  Property 
Damage  Liability.  Data  to  be  reported 
on  this  form  is  set  forth  in  Part  298  of 
the  Boards  Economic  Regulations  and 
its  submission  to  the  Board  is  manda- 
tory under  the  Federal  Aviation  Act  of 
1958,  as  amended.  The  CAB  es^mates 
respondents  to  number  approximately 
4,000  and  reporting  burden  to  average 
15  minutes  per  annual  report. 

The    CAB    requests    an    extension 
without    change    clearance    of    Form 
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298-C,  Report  of  Scheduled  Oper- 
ations of  Commuter  Air  Carriers.  This 
form  is  filed  quarterly  with  the  Board 
by  all  commuter  air  carriers  registered 
under  Part  298  of  the  Board's  Eco- 
nomic Regulations,  and  its  submission 
is  mandatory  under  the  Federal  Avi- 
ation Act  of  1958,  as  amended.  The 
CAB  estimates  respondents  number 
approximately  350  and  reporting 
burden  averages  8  hours  per  report. 

The  CAB  requests  an  extension 
without  change  clearance  of  Form 
298-D.  Report  of  All  Revenue  Oper- 
ations (Excluding  Rotary-Wing  and 
All-Cargo  Operations)  Performed  by 
Air  Taxi  Operators,  Including  Com- 
muter Air  Carriers.  This  form  is  filed 
annually  with  the  Board  by  all  air  taxi 
operators  registered  under  Part  298  of 
the  Board's  Economic  Regulations, 
and  its  submission  is  mandatory  under 
the  Federal  Aviation  Act  of  1958,  as 
amended.  The  CAB  estimates  respon- 
dents number  approximately  4,000  and 
reporting  burden  averages  2  hours  per 
aimual  report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78  34282  Piled  12  7-78;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fo«d  and  Drug  Administration 

RHOOIA,  INC.,  HESS  AND  CLARK  DIVISION 

Dr.  Hatt,  SQX  (Sulfoquinoxaline);  Withdrawal 
of  Approval  of  Now  Animal  Drvg  Applica- 
tion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  with- 
drawal of  approval  of  a  new  animal 
drug  application  (NADA)  7-221  for  Dr. 
Hess  SQX  solution  (sulfaquinoxaline) 
for  certain  uses  in  chickens  and  tur- 
keys. This  action  is  taken  in  response 
to  a  request  by  Rhodia.  Inc.,  the  spon- 
sor. 

EFFECI'TVE  DATE:  December  8, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  N.  Scarr,  Bureau  of  Veteri- 
nary Medicine  (HFV-214),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-1845. 


SUPPLEMENTARY  INFORMATION: 
Rhodia,  Inc.,  Hess  and  Clark  Division, 
7th  and  Orange  Streets,  Ashland.  OH 
.44805.  is  sponsor  of  NADA  7-221, 
which  provides  for  use  of  Dr.  Hess 
SQX  (sulfaquinoxaline)  in  chickens 
and  turkeys  for  control  of  outbreaks 
of  fowl  typhoid  caused  by  S.  gallinar- 
ium,  fowl  cholera  caused  by  P.  multo- 
cida,  and  also  in  chickens  for  control 
of  cecal  coccidiosis  caused  by  Eimeria 
tenella  and  Intestinal  coccidiosis 
caused  by  E.  necatrix,  E.  acervulina, 
E.  maxima,  and  E.  brunetti  and  in  tur- 
keys for  control  of  cecal  and  intestinal 
coccidiosis  caused  by  E.  meleagrimitis 
and  E.  adenoeides.  The  firm  was  re- 
quested, by  letter  of  June  21,  1978,  to 
submit  certain  additional  information 
to  update  its  application.  In  lieu  of 
submitting  the  requested  information, 
by  letter  of  July  6.  1978,  the  sponsor 
requested  that  approval  of  NADA  7- 
221  be  withdrawn  because  this  product 
has  not  been  marketed  for  a  number 
of  years. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(i)),  under 
authority  delegated  to  the  Conunis- 
sioner  of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice 
is  hereby  given  that  approval  of 
NADA  7-221  and  all  supplements 
thereto  is  hereby  withdrawn  effective 
December  8,  1978. 

Dated:  November  29,  1978. 

Lester  M.  Crawford, 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78-33955  Piled  12-7-78;  8:45  am] 


tember  29.  1978.  under  "Supplemen- 
tary Information."  eighteenth  line, 
"86  Stat.  779"  should  read  "86  Stat. 
770". 


[1505-01-M]  j 

MEDICAL  DEVICE  CLASSIFiCATION  PANELS 

Roqueit  for  Nominationi  for  Nonvoting  Reprs- 
••ntativo*  of  Industry  Interests  on  Public 
Advisory  Committee;  Extension  of  Due  Date 

Correction 

In  FR  DOC.  78-27082  appearing  on 
page  44887.  in  the  issue  of  Friday,  Sep- 


[ 1505-01-M] 

[PDA  225-78-4005] 

WATER  QUALITY  ANALYSIS 

Memorandum  of  Agreement  With  the 
Environmental  Protection  Agency 

Correction 

In  FR  DOC.  78-27080.  appearing  at 
page  44888,  in  the  issue  for  Friday, 
September  29.  1978.  on  page  44889,  in 
the  table  for  Total  anticipated  >  man- 
power expenditure  for  services  pro- 
vided, under  Chemistry,  the  entry 
"Hexavalent-)-hromium"  should  be 
corrected  to  read 

"Hexava  >  lent + Chromium". 


[1505-01-M] 

WIEN  LABORATORIfS 

Request  for  Data  and  kiformolion  en  Pvtitteii 
for  Reclassification 

Correction 

In  FR  DOC.  78-27081.  appearing  at 
page  44889,  in  the  issue  of  Friday,  Sep- 
tember 29.  1978.  on  page  44889.  third 
column  under  "Supplementary  Infor- 
mation," third  line,  "Succassunna," 
should  be  corrected  to  read,  "Succa- 
sunna". 


[4110-39-M] 

National  Institute  of  Ethictstion 

PROGRAM  OF  RESEARCH  GRANTS  ON 
ORGANIZATIONAL  PROCESSES  IN  EDUCATION 

Closing  Dotes  for  Applications 

The  National  Institute  of  Education 
gives  notice  that,  under  the  authority 
contained  in  Section  405  of  the  Gener- 
al Education  Provisions  Act,  as  amend- 
ed (20  U.S.C.  1221e).  applications  are 
being  accepted  for  support  of  research 
related  to  organizational  processes  in 
elementary  and  secondary  education. 
This  announcement  covers  applica- 
tions for  new  awards  that  are  to  be 
considered  in  Fiscal  Year  1979  at  es- 
tablished intervals  of  four  months 
each. 

A.  Types  of  awards.  The  program 
funds  two  types  of  grants.  Small 
grants  may  be  made  for  projects  of  up 
to  twelve  months'  duration  in  amoimts 
not  to  exceed  $7,500  in  direct  costs. 
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Grants  (other  than  small  grants)  may 
be  made  in  any  amount  for  projects  of 
up  to  three  years'  duration. 

B.  Application  procedures.  Applica- 
tion for  a  grant  (other  than  a  small 
grant)  requires  a  preliminary  proposal, 
which  is  reviewed  by  NIE  staff,  schol- 
ars, and  educators.  NIE  returns  to  the 
applicant  an  indication  of  the  relative 
standing  of  the  preliminary  proposal 
among  those  received  in  the  same 
cycle,  and  information  on  any  major 
strengths  or  weaknesses  found  in  the 
review.  An  applicant  may  submit  a  full 
proposal  for  a  grant  (other  than  a 
small  grant)  only  after  receiving  the 
review  of  the  preliminary  proposal. 

Application  for  a  small  grant  re- 
quires only  a  full  proposal,  not  a  pre- 
liminary proposal. 

In  order  to  conduct  its  reviews.  NIE 
requires  10  copies  of  any  proposal  sub- 
mitted. . 

C.  Closing  dates.  Applications  for 
new  awards  are  reviewed  in  batches  at 
four-month  intervals.  The  closing 
dates  for  submitting  small  grant,  pre- 
liminary, and  full  proposals  which  an- 
ticipate award  of  fiscal  year  1979 
funds  are: 

December  18. 1978 
April  16.  1979 

(NIE  expects  to  continue  the  program 
in  future  years,  depending  on  the 
availability  of  funds  and  other  factors. 
Closing  dates  for  review  cycles  leading 
to  awards  of  fiscal  year  1980  funds  will 
be  published  at  a  later  date.  August 
15.  1979.  has  been  tentatively  set  as 
the  first  of  them.) 

I  D.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  must  be  ad- 
dressed to:  National  Institute  of  Edu- 
cation. Proposal  cnearinghouse.  Wash- 
ington. D.C.  20208.  Attention:  Organi- 
zation Research. 

A  mailed  proposal  will  be  accepted 
for  review  if  it  is  mailed  on  or  before 
the  closing  date.  Proof  of  timely  mail- 
ing may  consist  of  a  legible  U.S.  Postal 
Service  postmark  or  a  legible  mail  re- 
ceipt with  the  date  of  mailing  stamped 
by  the  U.S.  PosUl  Service.  Private  me- 
tered postmarks  or  mail  receipts  will 
not  be  accepted. 

Note  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  po.st 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
first-class  mail,  registered  or  certified. 
Each  late  applicant  will  be  notified 
that  the  proposal  wUl  not  be  consid- 
ered In  the  current  review  cycle.  Late 
applications  may  be  withdrawn  or  held 
over  for  review  In  the  next  cycle. 
1  E  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  Proposal  Clearing- 
house. National  Institute  of  Educa- 
tion. 8th  floor.  1200  19th  St..  N.W.. 
Washington.  D.C.  Hand-delivered  ap- 
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plications  will  be  accepted  daily  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.  Washington.  D.C.  time,  except 
Saturdays.  Sundays,  and  federal  holi- 
days. 

F.  Program  information.  Interested 
persons  may  obtain  a  program  an- 
nouncement from  the  Head.  School 
Organization  and  Management  Stud- 
ies. Program  on  Educational  Policy 
and  Organization.  National  Institute 
of  Education,  1200  19th  St.,  N.W.. 
Washington.  D.C.  20208.  Telephone 
202-254-7930.  The  announcement  con- 
tains all  rules  governing  the  program, 
as  well  as  information  on  eligibility 
and  review  criteria,  available  funds 
and  award  history,  and  instructions  on 
how  to  apply.  Persons  interested  in  ap- 
plying for  research  support  under  this 
program  are  strongly  urged  to  obtain 
the  program  announcement.  Written 
requests  for  the  program  announce- 
ment should  be  accompanied  by  a  self- 
addressed  mailing  label. 

G.  Multiple  year  awards.  Grants 
(other  than  small  grants)  may  be  for 
projects  lasting  up  to  three  years.  If 
an  appUcation  for  a  multi-year  project 
Ls  approved,  an  initial  grant  award  will 
be  made  for  a  budget  period  of  one 
year.  Continuation  awards  will  be 
made  on  a  non-competitive  basis  sub- 
ject to  satisfactory  performance  and 
the  availability  of  funds  in  future 
fiscal  years. 

H.  Availability  of  funds  and  estimat- 
ed number  of  awards.  Research  pro- 
jects approved  for  support  in  the 
review  cycles  announced  in  this  notice 
win  be  awarded  Initial  funds  from  the 
NIE  fiscal  year  1979  appropriation. 
The  total  amount  of  funds  available 
for  support  of  new  projects  of  all  kinds 
in  this  program  is  about  $1.0  million. 
Approximately  25  new  grants  will  be 
awarded,  of  which  about  12  will  be 
small  grants.  The  range  of  funding  for 
projects  in  1978  was  from  about 
$35,000  to  S  100.000  per  year  for  grants. 
and  $C.0':0  to  $12,000  for  one-year 
small  grants.  However,  the  majority  of 
awards  was  lor  under  $80,000  per  year 
for  grants,  and  imder  $9,000  for  small 
grants. 

The  program  will  support  only  pro- 
jects of  the  highest  quality,  whether 
or  not  the  program's  resources  are  ex- 
hausted. Nothing  In  this  announce- 
ment commits  NIE  to  award  any  spe- 
cific amount.  The  actual  total  of  funds 
awarded  may  change  because  of  a 
need  to  reserve  funds  for  continuation 
of  projects  begun  in  earlier  years,  for 
contract  or  In-house  research,  or  be- 
cause of  budget  or  staffing  restric- 
tions. 

I.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  NIE  General  Provisions  Reg- 
ulations (45  CFR  Part  1400)  published 
in  the  Federal  Register  on  November 
4   1974,  at  39  FR  38992,  and  the  final 


57659 

regulations  for  the  Program  of  Re- 
search Grants  on  Organizational  Proc- 
esses in  Education  published  in  the 
Federal  Register  on  November  22. 
1977.  at  42  FR  59847. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development) 

Dated:  December  1.  1978. 

Patricia  Albjerg  Graham. 
Director, 
National  Institute  of  Education. 
[FR  Doc.  78-34223  Filed  12-7-78;  8:45  am) 
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TEACHING  AND  LEARNING  RESEARCH 
GRANTS  PROGRAM 

Closing  Dote  for  Receipt  of  Applications 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the 
Teaching  and  Learning  Research 
Grants  Program  according  to  the  au- 
thority contained  in  Section  405  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U  S.C.  1221e). 

An  individual,  a  college,  university. 
State  department  of  education,  local 
education  agency,  other  public  or  pri- 
vate agency,  organization  or  group,  or 
any  combination  of  these  is  an  eligible 
applicant. 

Awards  will  be  made  for  research  In 
the  areas  of  Literacy,  Mathematics 
Learning.  Teaching,  and  Methodology, 
with  primary  emphasis  on  research  ex- 
amining how  learning  and  teaching 
are  affected  by  race,  ethnic  or  lan- 
gup.ge  background,  gender  and  social 

cla.ss. 

Applicants  should  note  that  under  a 
new  procedure,  a  mailed  application 
meets  the  deadline  requirement  if  it  Is 
mailed  on  or  before  the  closing  date 
and  the  required  proof  of  mailing  is 
provided  as  explained  in  paragraph  C 
below. 

CLOSING  DATE:  March  29.  1979. 

A.  APPLICATION  AND  PROGRAM 
INFORMATION:  Persons  interested  in 
applying  for  re.search  support  under 
this  program  must  submit  a  written 
request  for  the  program  announce- 
ment from  the  Program  Staff,  Teach- 
ing and  Learning  Program,  National 
Institute  of  Education,  1200  19th 
Street,  NW,  Washington.  D.C.  20208, 
telephone  202-254-6572.  (A  self-ad- 
dressed mailing  label  must  be  pro- 
vided.) The  program  announcement 
includes  the  guidelines  governing  the 
program,  information  on  the  availabil- 
ity of  funds,  expected  number  of 
awards,  ellgibiflty  and  re\'lew  criteria, 
and  instructions  on  how  to  apply. 
Prospective  applicants  who  have  previ- 
ously requested  that  their  names  be 
placed  on  the  mailing  list  for  this  pro- 
gram will  be  sent  copies  of  the  an- 
nouncement as  soon  as  it  Is  available. 
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B.  ESTIMATED  DISTRIBUTION  OF 
PROGRAM  FUNDS:  The  program  has 
a  proposed  funding  allocation  of  $2.5 
million  in  Fiscal  Year  1979.  It  is  ex- 
pected that  there  will  be  about  45-50 
project  awards.  The  program  will  sup- 
port only  projects  of  the  highest  qual- 
ity. Further,  nothing  in  the  announce- 
ment will  commit  the  Institute  to 
award  any  specific  amount.  The  actual 
total  of  funds  awarded  may  change  be- 
cause of  a  need  to  reserve  funds  for 
continuation  of  projects  begun  earlier; 
for  contract  or  in-house  research,  or 
because  of  budget  or  staffing  restric- 
tions. 

C.  APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Attention:  Teaching  and 
Learning  Research  Grants,  Room  813. 
1200  19th  Street,  NW.  Washington, 
D.C.,  20208.  AppUcations  will  be  ac- 
cepted only  if  they  are  mailed  on  or 
before  the  closing  date  and  the  follow- 
ing proof  of  mailing  is  provided: 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  P»rivate  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants siiould  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  the  late  application  will  not  be 
considered  in  the  current  competition. 

D.  APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand-de- 
livered must  be  taken  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Room  813,  1200  19th 
Street,  NW,  Washington.  D.C,  The 
proposa'  Clearinghouse  will  accept 
hand-dei;\f  red  applications  between 
8:00  a.m.  and  4:30  p.m.  (Washington. 
D.C.  time)  daily,  except  Saturdays, 
Sundays,  and  Federal  holidays.  Appli- 
cations for  new  awards  that  are  hand- 
delivered  will  not  be  accepted  after 
4:30  p.m..  March  29.  1979. 

E.  APPLICABLE  REGULATIONS: 
The  regulations  applicable  to  this  pro- 
gram include  the  National  Institute  of 
Education  General  F»rovisions  Regula- 
tions (45  CFR  Chapter  XIV)  published 
in  the  Fedebal  Register  on  November 
4.  1974,  39  FR  38992.  and  the  final  reg- 
ulations as  amended  for  the  Basic 
Skills  Grants  Program  published  in 
the  FEDERAL  Register  on  September 
28,  1976,  41  FR  42661  and  on  January 
20,  1978.  43  FR  2878. 

(Catalog  of  Ftrieral  Domestic  Assistance 
Number  13.950,  Educational  Research  and 
Development) 
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Dated:  December  1.  1978. 

Patricia  Albjerg  Graham. 
Director, 
National  Institute  of  Education, 
[FR  Doc.  78-34224  Piled  12-7-78;  8:45  am] 


[4110-89-M] 

As»i*lanl  Secretary  for  Education 

COMMENTS   ON   COLLECTION   OF   INFORMA- 
TION AND  DATA  ACQUISITION  AaiVITY 

Pursuant  to  Section  406(g)(2)(B) 
General  Education  Provisions  Act 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  or  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  prupose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  Control  of  Paperwork  amendment 
which  provides  that  each  educational 
agency  or  institution  subject  to  a  re- 
quest under  the  collection  of  informa- 
tion and  data  acquisition  activity  and 
their  representative  organizations 
shall  have  an  opportunity  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  January  8.  1979. 
and  should  be  addressed  to  Adminis- 
trator. National  Center  for  Education 
Statistics.  ATTN:  Manager.  Informa- 
tion Acquisition.  Planning,  and  Utili2a- 
tion.  Room  3001.  400  Maryland 
Avenue.  SW.,  Washington,  D.C.  20202, 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Marie  D.  Eidridge. 
Administrator,  National 
Center  for  Education  Statistics. 

Dated:  December  5,  1978. 


Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activity 

1.  Title  of  Proposed  Activity:  Law 
School  Clinical  Experience  Program- 
Application. 

2.  Agency/Bureau/Office:  U.S. 
Office  of  Education/Bureau  of  Higher 
and  Continuing  Education/Division  of 
Training  and  Facilities. 

3.  Agency  Form  Number:  OE  595. 

4.  Legislative  Authority  for  This  Ac- 
tivity: "The  Commissioner  is  author- 
ized to  enter  into  grants  or  constracts 
with  accredited  law  schools  in  the 
States  for  the  purpose  of  paying  not 
to  exceed  90  per  centum  of  the  cost  of 
establishing  or  expanding  programs  in 
such  schools  to  provide  clinical  experi- 
ence to  students  in  the  practice  of  law. 
with  preference  being  given  to  pro- 
grams providing  such  experience,  to 
the  extent  practicable,  in  the  prepara- 
tion and  trial  of  cases."  (Pub.  L.  90- 
575.  as  amended  by  Pub.  L.  92-318.  20 
U.S.C.  1136,  Sec.  1101.  (a). 

5.  Voluntary /Obligatory  Nature  of 
Response:  Required  to  obtain  benefits. 

6.  How  Information  To  Be  Collected 
Will  Be  Used:  This  information  will  be 
used  in  the  evaluation  of  applications 
by  a  panel  of  consultants  to  determine 
which  proposed  programs  should  be 
funded. 

7.  Data  Acquisition  Plan: 

a.  Method  of  Collection:  Mail. 

b.  Time  of  Collection:  PalL 

c.  Frequency:  Once  a  year. 

8.  Respondent: 

a.  Type:  Accredited  Law  Schools. 

b.  Number:  160. 

c.  Estimatd  Average  Man-Hours  Per 
Respondent:  30. 

9.  Information  To  Be  Collected: 

a.  Information  required  on  Standard 
Form  424  (OE  595). 

b.  The  application  must  show  com- 
pliance with  the  Proposed  Funding 
Criteria  which  will  be  published  in  the 
Federal  Register.  This  includes  such 
items  as: 

1.  Need  for  clinical  program. 

2.  Nature  and  scope  of  clinical  pro- 
gram. 

3.  Relevant  faculty  and  institutional 
resources. 

4.  Legal  skills  to  be  developed. 

5.  Degree  of  clinical  supervision. 

6.  Appropriate  academic  credit. 

7.  The  law  school's  commitment  to 
clinical  legal  education. 

Description  of  a  Proposed  Collection  of  In- 
formation and  Data  Acquisition  Activity 

1.  Title  of  Proposed  Activity:  Evalu- 
ation of  the  Special  Services  for  Disad- 
vantaged Students  Program. 

2.  Agency /Bureau /Office:  Office  of 
Education/Office  of  Evaluation  and 
Dissemination/Postsecondary  Pro- 
grams Division. 

3.  Agency  Form  Number:  OE-627. 

4.  Legislative  Authority  for  this  Ac- 
tivity: "...the  Secretary  shall  trans- 
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mit  to  (appropriate  Congressional 
committees)  an  annual  evaluation 
report  which  evaluates  the  effective- 
ness of  applicable  programs ...  such 
report  shall . . .  contain  information  on 
the  progress  being  made ...  describe 
the  cost  and  benefits  of  the  applicable 
program . . .  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 
program..."  (20  U.S.C.  1226c)  Sec. 
417.  (aKl)(B)(C),  Pub.  L.  93-380. 

5.  Voluntary/Obligatory  Nature  of 
Response:  Voluntary. 

6.  How  Information  Collected  Will 
Be  Used:  The  U.S.  Office  of  Education 
(USOE)  is  required  by  law  to  conduct 
evaluations  of  the  special  educational 
programs  supported  throughout  the 
country  with  federal  tax  dollars.  The 
SSDS  Program  evaluation  will  address 
the  following  general  questions: 

•  What  types  of  postsecondary  in- 
stitutions are  receiving  SSDS  grants? 

•  How  are  projects  operating? 

•  What  kinds  of  services  and  re- 
sources do  projects  provide  to  stu- 
dents? ^.  . 

•  What  effects  does  project  partici- 
pation have  on  the  participating  stu- 
dents and  host  institutions? 

The  proposed  questionnaires,  inter- 
view schedules,  and  other  data  acqui- 
sistion  forms  have  been  designed  to 
collect  the  information  necessary  to 
answer  these  evaluation  questions. 

The  results  of  the  SSDS  Program 
evaluation  will  be  used  to  prepare  an 
Executive  Summary  of  the  evaluation 
results  that  will  be  submitted  to  Con- 
gress. In  addition,  a  Program  Informa- 
tion Memorandum  (PIM)  summarizing 
the  results  of  the  evaluation,  will  be 
prepared  detailing  the  evaluation  re- 
sults; these  documents  will  be  made 
available  to  members  of  the  education- 
al community. 
I  7.  Data  Acquisition  Plan: 
I    a.  Method  of  Collection: 

i.  Form  for  Listing  SSDS  Eligibles 
and  Participants:  Mail. 

ii.  Student  Participation  Record  of 
Instructional  Services:  Mail. 

iii.  Student  Participation  Record  of 
Needs  Assessment,  Counseling  and  Re 
ferral  Services:  Mail. 

iv.  Student  Participation  Record  of 
Student  Orientation  Services:  Mail. 

V.  Student  Participation  Record  of 
1  Cultural  Services:  Mail. 

vi  Project  Director  Survey:  Mail, 
vii.  Project  Director  Interview:  On- 
Site  Interview. 
I      viii.  Student  Survey:  Mail. 
I      ix.  Site  Observation  Form:  On-Site 
Completion  by  Contractor. 
X  Institutional  Survey:  Mail, 
xi.  Institutional  Interview:  On-Site 
Interview, 
xii.  Faculty  Survey:  Mail, 
b.  Time  of  Collection: 
i    Form  for  Listing  SSDS  Eligibles 
and  ParticipanU:  September-October, 
1979. 
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ii.  Student  Participation  Record  of 
Instructional  Services:  October,  1979 
through  May,  1980. 

iii.  Student  Participation  Record  of 
Needs  Assessment,  Counseling  and  Re- 
ferral Services:  October,  1979  through 
May  1980. 

iv.  Student  Participation  Record  of 
Student  Orientation  Services:  October, 
1979  through  May,  1980. 

V.  Student  Participation  Record  of 
Cultural  Services:  October,  1979 
through  May  1980. 

vi.  Project  Director  Survey:  Febru- 
ary, 1980. 

vii.  Project  Director  Interview:  April, 

1980. 

viii.  Student  Survey:  October,  1979 
and  May,  1980. 

ix.    Site    Observation    Form:    April, 

1980. 
x.    Institutional    Survey:    October. 

1979. 

xi.  Institutional  Interview:  Decem- 
ber, 1979. 

xii.  Faculty  Survey:  October,  1979. 

c.  Frequency: 

i.  Form  Listing  SSDS  Eligibles  and 
Participants:  One  Time. 

ii.  Student  Participation  Record  of 
Instructional  Services:  Sixteen  Times. 

iii.  Student  Participation  Record  of 
Needs  Assessment.  Counseling  and  Re- 
ferral Services:  Sixteen  Times. 

iv.  Student  Participation  Record  of 
Student  Orientation  Services:  Sixteen 
Times. 

V.  Student  Participation  Record  of 
Cultural  Services:  Sixteen  Times. 

vi.  Project  Director  Survey:  One 
Time. 

vii.  Project  Director  Interview:  One 

Time. 

viii.  Student  Survey:  Two  Tunes. 

ix.  Site  Observation  Form:  One 
Time.    • 

X.  Institutional  Survey:  One  Time. 

xi.  Institutional  Interview:  One 
Time. 

xii.  Faculty  Survey:  One  Time. 

8.  Respondents: 

a.  Type:  Project  Staff  Members. 

b.  Number:  300. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  5  hours. 

a.  Type:  F»roject  Director. 

b.  Number:  60. 

c.  Estimated  Average  Man-Hours  Per 
Respondents:  IV4  hours. 

a.  Type:  Students. 

b.  Number:  12.000. 

c.  Estimated  Average  Man-Hours  Per 
Respondent;  I'A  hours. 

a.  Type:  Dean  of  Academic  Affairs. 

b.  Number:  60. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  %  hour. 

a.  Type:  Institutional  Administrator 
Responsible  for  Special  Projects. 

b.  Number:  60. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  %  hour. 

a.  Type:  Faculty  Members. 
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b.  Number:  600. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  Vi  hour. 

9.  Information  To  Be  Collected: 


Project  Staff  Members 

•  Lists  of  freshmen  who  are  eligible 
to  receive  project  services,  and  lists  of 
freshmen  and  non-fresnmen  project 
participants. 

•  Information  on  the  project  eligibil- 
ity criteria  met  by  students. 

•  Students'  current  and  permanent 
address/telephone  numbers. 

•  Estimates  of  amount  of  project 
service  needed  by  students. 

•  Information  on  project  services  in- 
dividual students  receive  throughout 
academic  year;  dates  services  provided; 
length  of  service;  project  staff  mem- 
bers providing  service. 

Project  Director 

•  Project  staffing  information  (for 
current  year):  Number  of  full-/part- 
time  staff,  formal  training  of  staff, 
years  of  experience,  staff  ethnicity/ 
race,  official  title  of  Project  Director, 
percent  time  Director  devotes  to  proj- 
ect/non-project activities/functions. 
Project  Director's  prior  administrative 
experience  and  formal  education. 

•  Project  budget  information:  Level 
of  current  funding  from  Federal. 
State,  and  other  sources,  level  of  cur- 
rent funding  by  type  of  staff,  total 
budget  figures  for  prior  academic 
years  Federal.  State,  and  other 
sources. 

•  Project  background  information: 
Number  of  years  project  has  been 
operational,  number  of  students 
served  each  year,  number  of  full-/part- 
time  staff  each  year,  number  of  Direc- 
tors project  has  had.  level  of  project 
staff  turnover. 

•  Project  needs  assessment  informa- 
tion: Information  on  procedures/crite- 
ria used  for  student  needs  assess- 
ments, and  information  on  how  needs 
assessment  data  are  used  by  project 
staff. 

•  Project  Director's  perceptions  of 
projects  role  relationships  with  host 
institution  and  the  students  served  by 
project. 

•  Information  on  the  communica- 
tion channels  and  flow  of  operations 
within  the  project  and  between  the 
project  staff  and  host  institution  stu- 
dents. 

•  Descriptive  background  informa- 
tion: Prior  participation  in  Upward 
Bound  and  Talent  Search  projects, 
student's  marital  status,  ethnicity/ 
race,  income  level,  number  of  depend- 
ents, enrollment  status,  student's  high 
school  program,  parental/spouse 
income  levels. 

•  Student  performance  information: 
Student's  i>erception  of  educational 
progress,  type /number  of  problems  en- 
countered in  postsecondary  Institu- 
tion, perceived  role  of  project  in  solv- 
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Ing  problems,  student's  educational 
and  career  aspirations,  type/level  of  fi- 
nancial aid  received  by  student,  and 
perceived  adequacy  of  aid. 

On-Site  Observation  by  Contractor 

•  AccessibUity  of  project. 

•  Project  visibility  within  institu- 
tion. 

•  Physical  quality  of  project's  facili- 
ties. 

•  Instructional  climate  of  project. 

•  Resident/non-resident  tuition, 
fees,  and  other  educational  expenses. 

Institutional  Administrator  Responsi- 
ble for  Special  Projects. 

•  Institutional  characteristics:  Type 
of  institution,  types  of  special  educa- 
tional programs  or  services  provided  to 
disadvantaged  students,  total  number 
of  students  served  by  special  programs 
or  services,  total  level  of  funding  of 
special  programs  or  services  from  Fed- 
eral, State,  and  other  sources,  faculty/ 
staff  sex  and  ethnicity/race  composi- 
tion, per-student  expenditure  level. 

•  Institutional  policies  and  practices 
regarding  admissions,  probation,  re- 
tention, and  graduation. 

Dean  of  Academic  Affairs 

•  Information  on  the  relationship 
-^between  project  goals  and  objectives 

and  those  of  the  host  institution. 

•  Perceived  status  of  the  project 
within  the  host  institution. 

•  Perceived  project  impact  on  the 
host  institution  in  terms  of  benefits  to 
participating  students  and  effects  on 
the  institution's  educational  environ- 
ment, administrative  problems  and 
policies,  and  institution's  perceived 
need  to  assist  disadvantaged  students. 

Faculty  Members 

•  Faculty  member's  previous  experi- 
ence in  working  with  disadvantaged 
students. 

•  Awareness  of  project  staff  and 
project  services  within  institution,  and 
type  and  degree  of  interaction  with 
project  staff  members. 

•  Perceived  project  impact  on  stu- 
dent participants  and  on  the  institu- 
tion. 

•  Perceived  educational  goals  and 
priorities  of  host  institution. 

Registrar 

•  Transcripts  on  students  participat- 
ing in  the  evaluation  study. 

[FR  Doc.  78-34300  PUed  12-1-78;  8:45  am] 


NOTICES 

[4310-17-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bvraou  of  Land  Manos«fli«nt 

COO«DINATK>N  OF  FEDERAL  LANDS  REVIEW 
UNDER  THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT,  LAND  USE  PLAN- 
NING UNDER  THE  FEDERAL  LAND  POUCY 
AND  MANAGEMENT  AO,  AND  THE  FEDER- 
AL COAL  MANAGEMENT  REVIEW  UNDER 
THE  PRESIDENrS  ENVIRONMENTAL  MES- 
SAGE OF  MAY  1977 

Stat»M«nt  of  FeNcy;  R«qw*rt  for  CemmenH 

AGENCY:  Bureau  of  Land  Manage- 
ment (BLM).  U.S.  Department  of  the 
Interior. 

ACTION:  Statement  of  Policy;  Re- 
quest for  Conunents. 

SUMMARY:  The  BLM  is  preparing 
supplements  to  some  of  its  manage- 
ment framework  plans  to  make  the 
plans  consistent  with  recent  statutory 
changes  involving  new  environmental 
protection  measures  that  may  affect 
potential  development  of  coal  re- 
sources on  federal  lands.  The  criteria 
used  to  make  these  changes  are  inter- 
im criteria  which  may  be  revised  after 
the  Department  completes  its  coal 
programmatic  environmental  impact 
statement.  If  the  final  criteria  are  dif- 
ferent from  the  interim  ones,  all  plans 
would  be  changed  to  conform  to  the 
final  criteria.  The  interim  criteria  are 
being  applied  to  avoid  waste  of  time 
and  money  in  ongoing  planning  ef- 
forts, to  ensure  that  plans  are  as  envi- 
ronmentally sensitive  as  possible,  and 
to  give  the  Department  as  much  infor- 
mation as  possible  on  the  effect  of  the 
criteria  before  it  adopts  any  final  regu- 
lations. 

DATE:  Comments  may  be  submitted 
until  February  1.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Director,  Bureau  of  Land  Manage- 
ment. U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Moore.  Director.  Office  of 
Coal  Management,  202-343-6821  or 
Robert  A.  Jones,  Chief,  Division  of 
Environmental  and  Planning  Coordi- 
nation, 202-343-5682. 

I.  Statement  of  Policy 

On  November  8.  1978,  the  Bureau  of 
Land  Management  (BLM)  issued  In- 
struction Memorandum  79-76  autho- 
rizing five  of  its  western  state  offices 
and  the  Eastern  States  Office  to  revise 
portions  of  existing  approved  land 
management  framework  plans 
(MFP's)  after  the  offices'  review  of 
certain  areas  of  the  plans  to  see  how 
the  plans  are  affected  by  tentative  cri- 
teria for  "unsuitability."  A  copy  of  the 


Instruction  Memorandum  is  attached 
to  this  Notice  as  Appendix  A.  Addi- 
tional instructions  will  soon  be  sent  to 
these  offices  for  applying  the  criteria 
to  ongoing  and  future  land-use  plan- 
ning. The  three  purposes  for  this 
review  are:  (1)  to  make  sure  that  the 
MFP's  reflect  as  carefully  as  possible 
existing  statutory  requirements  and 
policies;  (2)  to  begin  to  carry  out  the 
requirements  of  the  federal  lands 
review  mandated  by  section  522(c)  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  (SMCRA)  and  (3)  to  make 
these  MFP's  more  complete,  accurate 
and  environmentally  sensitive  so  that 
the  BLM  could  better  delineate  pro- 
posed leasing  tracts  after  the  program- 
matic environmental  impact  statement 
on  a  federal  coal  management  pro- 
gram is  completed  if  the  Secretary  de- 
cides to  adopt  a  program  and  to  lease 
coal  imder  that  program. 

The  purpose  of  this  notice  is  to 
inform  the  public  of  the  steps  that  the 
Department  of  the  Interior  (Depart- 
ment) has  taken  and  why  these  steps 
are  needed  to  effect  its  obligations 
under  the  SMCRA.  the  Federal  Land 
Policy  and  Management  Act 
(FLPMA),  and  the  Federal  Coal  Leas- 
ing Amendments  Act  (PCLAA)  in  a  co- 
herent manner  consistent  with  our  ob- 
ligations under  each  statute. 

II.  BACKGROxnn) 

The  Department  has  the  responsibil- 
ity to  carry  out  similar  land-use  plan- 
ning related  duties  under  several  stat- 
utes and  must  coordinate  its  responsi- 
bilities to  minimize  waste  and  duplica- 
tion. The  statutes  related  to  the  BLM 
instruction  memorandum  are  de- 
scribed briefly  below. 

A.  FEDERAL  LAND  POLICY  AND  • 
MANAGEMENT  ACT  OF  OCTOBER  21,  1976 

Section  202  of  FLPMA,  43  USC  1712, 
directs  the  Secretary  of  the  Interior  to 
develop  land-use  plans  for  the  admin- 
istration and  use  of  discrete  areas 
(planning  units)  of  the  public  lands. 
The  plans  are  to  be  designed  on  inter- 
disciplinary, multiple  use  and  sus- 
tained yield  principles.  Section  202  au- 
thorizes the  issuance  of  management 
decisions  to  implement  land-use  plans. 

Under  this  authority,  the  BLM  in- 
ventories the  resources  of  public  lands 
in  each  planning  imit  and  formulates 
MFP's  which  indicate  the  resource 
values  and  the  potential  for  the  use 
and  management  of  the  lands,  includ- 
ing exclusive  and  mutually  conflicting 
uses.  These  MFP's  are  devised  with  ex- 
tensive public  input  and  opportunity 
for  public  comment.  Prior  to  the  en- 
actment of  FLPMA,  the  BLM  carried 
out  planning  activities  imder  sections 
1601  to  1609  of  the  BLM  Manual.  In 
response  to  FLPMA.  the  Department 
is  modifying  and  codif jrlng  its  land-use 
planning  system.  43  FR  8814  (March  3, 


1978)  (advanced  notice  of  proposed 
rulemaking).  Activities  can  and  are 
continuing  to  take  place  under  exist- 
ing plans  and  will  most  likely  continue 
to  do  so  even  after  regulations  arc 
adopted.  The  Act  has  not  halted  new 
planning  or  the  revision  of  existing 
plan.s. 

B.    SURFACE  MINING  CONTROL  AND  RECLA- 
MATION ACT  OF  AUGUST  3,  1977  (SMCRA) 

SMCRA  established  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement (OSM).  and  directed  it  to 
establish  performance  standards  and 
permitting  procedures  for  all  surface 
coal  mining  operations.  The  full  back- 
ground of  this  Act  and  an  explanation 
of  its  requirements  and  the  Depart- 
ment's proposals  to  carry  out  the  re- 
quirements of  this  Act  can  be  found  in 
the  Department's  proposed  permanent 
program  regulations.  43  FR  41828 
(September  18,  1978),  and  in  the  draft 
environmental  impact  statement  and 
draft  regulatory  analysis  prepared  on 
that  proposal. 

With  regard  to  federal  lands,  sec- 
tions 522(b)  and  523  of  SMCRA,  30 
USC  sections  1272(b),  1273,  require  the 
Secretary:  (1)  to  establish  a  federal 
lands  program  to  govern  surface  and 
underground  coal  mining  operations 
on  federal  lands;  (2)  to  conduct  a  fed- 
eral lands  review  to  determine  if  cer- 
tain classes  of  federal  lands  should  be 
designated  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  opera- 
tons;  and  (3)  to  establish  a  process  by 
which  the  public  may  petition  to  have 
federal  lands  designated  unsuitable  for 
all  or  certain  types  of  surface  coal 
mining  operations.  .  .     t  ^ 

The  specific  requirements  of  the  fed- 
eral lands  review  are  to  determine 
whether  there  are  areas  of  federal 
lands  "which  are  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations."  Surface  mining  is  permit- 
ted on  federal  lands  before  the  review 
is  completed,  but  when  unsuitable 
lands  are  identified,  the  Secretary  is 
required  to  limit  surface  coal  mine  op- 
erations and  underground  mining  with 
surface  effects  on  those  lands.  The 
federal  lands  review  segment  of 
SMCRA's  requirement  is  quite  simdar 
to  the  kind  of  evaluation  that  the 
BLM  does  during  the  land-use  plan- 
ning process. 

C.  PRESIDENT'S  ENVIRONMENTAL  MESSAGE 
,  OF  BCAY  1977 

'  The  President's  Environmental  Mes- 
sage to  Congress  of  May  23,  1977  (Vol 
13  No.  22.  Compilation  of  Presidential 
Documents  782).  and  an  accompanying 
memorandum  to  the  Secretary  of  the 
Interior,  directed  the  Secretary  to 
review  the  existing  federal  coal  leasing 
program,  the  Energy  Minerals  Activity 
Recommendation  System  (EMARS), 
43   CFR  Subpart  3525.   42   FR   25471 
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(May  17,  1977)),  and  stated  the  Admin- 
istration's emphasis  on  the  need  for 
strong  strip  mining  control  legislation. 
The  Department  immediately  began 
to    study    how    the    lea.sing    program 
should  be  redesigned  to  provide  for 
leasing   only   in   environmentally    ac- 
ceptable areas  where  mining  would  be 
compatible  with  other  land  usfs,  how 
best  to  guarantee  timely  development 
of   existing,   environmentally   accept- 
able leases,  and  how  to  treat  leasts  on 
environmentally  sensitive  lands.  As  is 
explained  in  section  D.  the  importance 
and  urgency  of  the  review  was  magni- 
fied by  a  court  decision  on  the  envi- 
ronmental impact  statement  that  the 
Department  filed  in  1975  before  adopt- 
ing the  EMARS  program  on  June  1, 
1976.  The  Department  plans  to  pub- 
lish a  new,  draft  environmental  impact 
statement  on  its  current    preferred  al- 
ternative" coal  management  program 
by  mid-December  of   1978.  The  final 
environmental    impact    statement    is 
scheduled  to  be  published  by  April  30. 
1979,  and  a  decision  by  the  Secretary 
whether  to  adopt  a  program  will  occur 
shortly  thereafter. 

D.  LITIGATION 

On  September  27.  1977.  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia enjoined  the  further  implementa- 
tion of  the  coal  leasing  program  de- 
scribed in  the  1975  programatic  envi- 
ronmental impact  statement.  EMARS, 
until  the  Department  completed  a  new 
or  supplemental  impact  statement  on 
its  coal  leasing  program  that  would 
cure  deficiencies  the  court  found  in 
the  impact  statement  on  which  the 
EMARS  program  was  based.  Natural 
Resources  Defense  Council  v.  Hughes, 
437  F.   Supp.   981   (D.D.C.    1977).   On 
Jime  14,  1978,  the  court  modified  the 
Injunction:  (1)  to  enjoin  the  Depart- 
ment "from  taking  any  steps  whatso- 
ever, directly  or  indirectly,  to  imple- 
ment the  [EMARSl  program,  includ- 
ing calling  for  nominations  of  tracts 
for  .  .  .  leasing,  and  issuing  any  coal 
leases    except    [for    listed    types    of 
cases];"     and    (2)    to    provide     that 

•[flederal  defendants  may  prepare 
comprehensive  land  use  plans  as  long 
as  they  do  not  recommend  the  lea.sing 
of  any  tracts  of  federal  coal;  however, 
the  plans  can  consider  present  and  po- 
tential uses  of  the  public  lands."  454  F. 
Supp.  at  151,  152  (D.D.C.  1978),  appeal 
pending. 

E.  DISTRIBXmON  OF  FUNCTIONS 

After  the  passage  of  SMCRA,  De- 
partmental officials  agreed  on  how  the 
functions  that  relate  to  federal  coal 
management  would  be  distributed 
among  Departmental  atencies  to  im- 
plement the  federal  lands  program 
under  SMCRA  in  a  manner  consistent 
with  existing  authorities  and  responsi- 
bilities for  federal  coal  administration. 
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The  Assistant  Secretaries  for  Energy 
p.nd  Minerals  and  Land  and  Water  Re- 
sources, and  the  Directors  of  OSM, 
BLM  and  the  Geological  Sur\'ey  trans- 
mitted their  recommendations  for  Sec- 
retarial approval.  On  July  5.  1978.  the 
Under  Secretary  adopted  these  recom- 
mendations. That  distribution  of  func- 
tions is  attached  to  this  notice  as  Ap- 
pendix B.  The  distribution  of  responsi- 
bility will  be  formally  adopted  in  a 
memorandum  of  understanding  among 
the  three  agencies  that  more  specifi- 
cally details  the  procedures  and  the 
functions  distributed,  that  memoran- 
dum is  currently  in  preparation.  One 
particularly  important  decision  is  that 
the  BLM  has  the  primary  responsibili- 
ty to  conduct  the  federal  lands  review 
under  section  522  of  SMCRA.  The  De 
partment  made  this  decision  because 
of  the   overlap   between   the   federal 
lands  review   and  the  existing  BLM 
land-use  planning  system;  a  failure  to 
consolidate. the   two  programs  woald 
have  created  unnecessary  expense  and 
duplication.  The  identification  of  "un- 
suitable"  lands   will   be  done   in  the 
BLM  land-use   planning  process;   the 
formal  designation  will  be  made  sepa- 
rately by  BLM. 

F.  DEVELOPMENT  OP  UNSUITABILITY 
CRITERIA 

In  November  of  1977.  a  Department- 
al task  force  began  to  formulate  crite- 
ria for  the  designation  of  lands  as  im- 
sultable  for  all  or  certain  types  of  coal 
mining  operations.  The  Task  Force's 
review  was  not  limited  to  criteria  re- 
quired by  SMCRA.  It  addressed  all  rel- 
evant statutory  and  Executive  Order 
obligations  and  authorities.  It  not  only 
reviewed  what  authority  existed,  but  it 
also  'field  tested"  different  criteria.  In 
the  field  tests,  the  Task  Force  mem- 
bers went  to  the  planning  unit,  applied 
the    criteria,    and    determined    how 
much  land  and  how  much  coal  would 
be  excluded  from  development  by  each 
criterion.     The     Final     Task     Force 
Report   was   filed   on   September    11, 
1978,  and  is  available  upon  request.- 
The  Task  Force's  recommended  unsui- 
tability criteria  and  the  format  for  the 
designation  process  were  transmitted 
for    Secretarial    review    as    an    issue 
paper    with    the    coal     management 
review.   Although    the    federal   lands 
program  (including  the  federal  lands 
review)  is  exempt  from  the  require- 
ments of  the  National  Environmental 
Policy  Act  (NEPA)  for  preparation  of 
an   environmental   impact  statement, 
30    USC    1292(d),    on    September    28, 
1978.  the  Under  Secretary  endorsed  a 
set  of  criteria  as  the  preferred  alterna- 
tive for  further  consideration  in  the 
federal  coal  management  programatic 
environmental   impact   statement.   At 
the  same  time,  the  Under  secretary  en- 
dorsed as  part  of  the  preferred  alter- 
native the  implementation  of  the  cri- 
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teria  through  the  BLM's  land-use 
planning  process.  The  Under  Secre- 
tary's decision  on  this  subject  is  Ap- 
pendix C  to  this  Notice. 

The  Department  intends  to  Include 
in  the  example  rules  that  will  be  at- 
tached as  an  appendix  to  the  draft 
programatic  impact  statement  detailed 
unsuitability  criteria.  The  Depart- 
ments  example  rules,  if  adopted, 
would  fulfill  some  of  the  requirements 
of  the  federal  lands  program  required 
by  section  523  of  SMCRA.  The  re- 
mainder of  the  federal  lands  program 
is  covered  by  other  regulations  that 
the  Department  will  adopt.  See  pro- 
posed 30  CFR  Part  762  (43  FR  41828- 
29.  September  18.  1978). 

III.  Explanation  of  Decision  To  Con- 
sider Unsuitability  Criteria  in 
Ongoing  Land-Use  Planning  Ac- 
tions 

For  the  following  reasons,  the  De- 
partment has  decided  to  incorporate 
these  draft  urisuitability  criteria  into 
the  ongoing  land-use  planning  process. 
This  process  will  start  first  with  exist- 
ing approved  MFP's,  and  will  be  quick- 
ly expanded  to  include  all  new  MPP's. 

P^rst.  because  BLMs  land-use  plan- 
ning process  is  ongoing,  the  failure  to 
include  these  standards  in  the  re- 
source inventory  and  planning  process 
would  require  subsequent  wasteful  du- 
plication of  efforts  now  under  way  or 
soon  to  be  initiated.  This  kind  of  plan- 
ning is  in  no  way  testrained  by  NRDC 
V.  Hughes,  supra,  and  the  decision  to 
Incorporate  new,  more  environmental- 
ly sensitive  factors  into  the  planning 
process  is  fully  consistent  with  that 
decision.  The  Hughes  decision  allows 
all  necessary  planning  to  take  place;  it 
only  prohibits  having  the  plan  recom- 
mend tracts  for  leases.  There  is  no  im- 
pediment to  eliminating  lands  from 
eligibility  for  leasing  or  from  identify- 
ing areas  in  which  tracts  could  be 
identified  and  considered  for  leasing  if 
and  when  a  leasing  program  is  adopt- 
ed. 

If  the  Secretary  were  to  conclude 
after  completion  of  the  coal  program- 
matic environmental  impact  statement 
that  he  should  adopt  a  coal  manage- 
ment program  and  if  that  program 
were  to  include  prompt  competitive 
leasing  to  fill  existing  needs  for  feder- 
al coal,  the  existence  of  this  completed 
planning  would  permit  significamtly 
more  timely,  more  informed  and  more 
environmentally  sensitive  preliminary 
tract  identification,  tract  ranking  and 
tract  selection.  Failure  to  exercise  this 
existing  authority  could  also  lessen 
the  quality  of  information  available  to 
the  Secretary  in  the  final  coal  pro- 
grammatic environmental  impact 
statement  and  at  the  time  of  his  deci- 
sion on  whether  to  adopt  a  leasing 
program. 


Second,  although  the  SMCRA  does 
not  require  the  Department  to  com- 
plete the  federal  lands  review  segment 
of  the  federal  lands  program  within 
any  particular  time,  there  are  several 
important  reasons  why  the  review 
should  be  carried  out  promptly.  Once 
lands  have  been  reviewed  for  unsuita- 
bility characteristics,  government,  in- 
dustry and  the  general  public  will 
know  where  coal  development  could 
potentially  take  place  on  public  lands 
and  where  it  cannot.  Each  can  then 
undertake  the  kind  of  long-term  anal- 
ysis that  will  ultimately  contribute  to 
sound  coal  development  on  federal 
lands. 

The  need  to  avoid  delay  is  also  un- 
derscored by  the  ongoing  coal  manage- 
ment review.  The  Department,  after 
reviewing  the  final  coal  programmatic 
environmental  impact  statement, 
could  decide  that  a  program  should  be 
adopted  and  that  new  leasing  should 
take  place.  Secretary  Andrus  has 
stated  that  if  new  leasing  is  needed, 
lease  sales  could  begin  to  be  held  as 
early  as  1980.  If  leasing  is  needed,  the 
interests  of  the  government,  the  in- 
dustry and  the  public  in  having  leases 
located  in  environmentally  sound 
areas  will  be  accommodated  if  BLM 
has  reviewed  for  potential  unsuitabi- 
lity problems  as  many  of  the  MFP's  as 
is  possible  prior  to  the  time  the  initial 
round  of  selection  of  tracts  takes 
place. 

Third,  the  d^iartment  and  the 
public  win  benefit  greatly  from  this 
early  application  of  the  criteria  before 
they  are  formally  adopted  by  the  De- 
partment. Thi«  information  will  be 
used  to  supplement  the  results  of  the 
field  tests  described  in  the  Task  Force 
Report,  and  will  allow  better,  more  in- 
formed decisionmaking.  The  testing  of 
the  initial  criteria  took  place  in  only 
three  imits.  This  additional  testing 
and  use  of  revised  criteria  will  take 
place  in  nine  units  with  full  public 
participation.  Final  regulations  will  re- 
flect the  results  of  this  round  of  appli- 
cation, and  changes  will  be  made  to 
correct  either  procedural  or  substan- 
tive shortcomings. 

The  Department  believes  that  these 
steps  are  fully  consistent  with  the 
NEPA.  This  is  true  not  only  because 
SMCRA  exempts  from  the  environ- 
mental impact  statement  process  the 
criteria  ultimately  adopted  as  part  of 
the  federal  lands  program.  30  U.S.C. 
§  1292.  but  also  because  the  planning 
process  discussed  in  this  notice  and  es- 
tablished in  the  BLM's  Instruction 
Memorandum  is  the  step  prior  to.  and 
does  not  include,  formal  designation  of 
lands  as  unsuitable.*  This  step  wiU  not 


*  Similarly,  proceeding  to  this  stage  in  the 
land-use  planning  process  does  not  involve 
the  delineation  or  selection  of  leasing  tracts, 
and  is  fully  consistent  with  the  present  in- 
junction in  Natural  Resources  Defense 
Council  V.  Hughes,  supra. 


be  taken  until  after  the  procedure  and 
criteria  for  actual  designation  are  es- 
tablished by  regulation.  The  Depart- 
ment will  change  the  MPP's  if  neces- 
sary to  comply  with  the  final  regula- 
tions. Thus,  this  process  does  not  irre- 
trievably or  irreversibly  commit  any 
resources. 

In  this  manner,  the  Department  be- 
lieves it  has  begun  and  will  proceed  to 
implement  the  directives  described 
above  in  a  timely,  efficient  and  lawful 
manner.  The  Department  will  soon 
publish  a  schedule  for  formal  rule- 
making proceedings  on  these  unsuita- 
bility criteria. 

Public  comment  on  this  notice  is 
welcome.  Any  comment  on  the  con- 
tents of  this  Notice  may  be  used  by 
the  Department  in  the  formulation  of 
coal-related  portions  of  the  BLM's 
land-use  planning  regulations,  in  eval- 
uating the  BLM's  instruction  memo- 
randum on  this  subject,  and  in  the 
completion  of  the  draft  coal  program- 
matic environmental  impact  statement 
and  example  coal  regulations  to  be  ap- 
pended to  it.  Comments  on  matters 
dealt  with  in  this  notice  should  be  sent 
to:  Director,  Bureau  of  Land  Manage- 
ment (220),  Department  of  the  Interi- 
or, Washington,  D.C.  20240. 

Dated:  December  5. 1978. 

Out  R.  Martin, 
Assistant  Secretary, 
Land  and  Water  Resources. 

Arrmix  A 

UmTKB  States  I>EPAitnaRT 
or  THK  IirmioR. 
Bukxad  or  Land  Management, 
Washington,  D.C,  Novembers,  1978. 
Instruction  Memorandum  No.  79-76. 
Expires  9/30/79. 
To:  SD's— Colorado,  Montana,  New  Mexico. 

Utah,  Wyoming:  and  D-ESO. 
Prom:  Associate  Director. 
Subject:  Coal  Related  Land-use  Planning: 

Interim   Guidelines:    Existing,   Approved 

MFPs. 

Enclosed  find  the  current  unsuitability 
criteria  along  with  relevant  background  and 
procedural  instructions  from  the  Depart- 
ment. 

Upon  receipt  of  this  memorandum,  you 
are  cleared  to  do  an  unsuitability  review  of 
the  planning  areas  approved  by  the  office  of 
Coal  Mangement  in  already  existing  ap- 
proved MFP's.  We  will  soon  be  sending  you 
instructions  how  to  apply  these  criteria  as 
part  of  MFP's  or  land-use  analyses  now  un- 
derway, and  future  MPP's.  This  review  is 
the  part  of  the  Department's  first  effort  to 
satisfy  the  Federal  lands  review  require- 
ments of  section  522(b)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA);  it  will  be  under  critical  scrutiny 
from  many  sources.  It  is  important  that  you 
proceed  in  a  consistent  fashion  and  in  total 
compliance  with  Departmental  guidance.  To 
facilitate  this,  the  following  step  by  step 
procedure  is  provided. 

Our  objective  is  a  printed  and  reproduc- 
ible MFP  supplement,  for  each  MFP  in- 
volved, which  shows  clearly  how  the  criteria 
were  applied  to  the  coal  area,  how  the  un- 
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suitability  determinations  were  made,  addi- 
tional coal  areas  that  were  eliminated  based 
on  multiple  use  tradeoffs,  and  the  condi- 
tions/stipulations to  be  Imposed  for  the  re- 
maining areas  which  are  acceptable  for  fur- 
ther consideration  for  coal  development. 

As  explained  by  the  Director  to  the  Coal 
State  Directors  on  October  18,  we  also 
expect  these  supplements  to  be  the  best  pos- 
sible base  f or  ( 1)  formally  designating  lands 
unsuitable  for  mining  once  the  Federal 
Lands  Program  Is  adopted  under  section  523 
of  SMCRA  and  (2)  initiating  an  efficient 
coal  activity  planning  process  should  the 
Secretary  decide  to  Initiate  a  competitive 
leasing  program  following  the  filing  of  the 
final  environmental  statement  next  spring. 

Lead  responsibility  for  this  review  is  as- 
signed to  the  Division  of  Environmental  and 
Planning  Coordination  (E&PC)  since  this  is 
part  of  the  land  use  planning  process.  The 
Office  of  Coal  Management  will  be  heavily 
involved  in  view  of  the  Importance  of  this 
process  to  the  Department's  coal  program. 

The  MFP  supplements  are  to  be  complet- 
ed by  May  1, 1979. 

Oeneral 

In  acompllshlng  this  review,  you  should 
not  apply  criteria  or  reach  judgments  re- 
garding non-Federal  coal  Included  within 
the  review  area.  If  an  area  Includes  a  Feder- 
al coal  lease  and  would,  based  upon  the 
process  described  In  the  foUowing  steps,  be 
In  an  area  covered  by  a  criterion,  this 
should  be  noted.  If  you  do  so.  make  it  clear 
that  the  unsuitabUity  criteria  will  be  for- 
mally applied  when  mining  plans  are  sub- 
mitted for  approval.  The  Department  will 
have  the  opportunity  to  decide  whether  the 
standard  can  legally  be  applied  to  the  lease 
and  to  review  the  factual  basis  for  the  con- 
clusion In  greater  deUll. 

I  Stepl 

Identify  areas  which  are  to  be  reviewed. 
The  areas  are  being  approved  by  the  Direc- 
tor (140),  and.  to  begin  with,  the  review  will 
be  limited  to  these  areas. 


I  Step  2 

Issue  a  public  notice  of  Intent  (Federal 
Register  as  well  as  other  methods)  to  apply 
the  criteria  and  supplement  the  MFP.  Hold 
meetings  as  necessary  to  explain  the  proc- 

The  Director  (140)  will  provide  a  standard 
notice  as  soon  as  possible  for  your  use.  The 
SD  has  discretion  as  to  whether  a  meeting  is 
needed  at  this  point.  If  there  is  sufficient 
public  Interest  to  make  such  a  meeting 
useful.  It  should  be  held.  In  any  event,  the 
process  should  be  discussed  fully  with  all  in- 
terested parties.  The  Department  will  be 
making  shortly  a  national  announcement. 

I  Steps 

Apply  each  criterion  separately.  Do  not 
apply  any  exceptions.  (See  Step  6  for  appli- 
cation of  exceptions). 

1  Where  additional  data  is  needed  to 
apply  the  criteria,  such  data  should  (a)  be 
requested  Immediately  from  State  agencies, 
universities,  or  other  Federal  agencies  In- 
cluding the  OS,  OSM  and  FWS;  or  (b)  ob- 
tained •  in-house"  by  BLM  or  via  contract 
when  it  U  not  available  from  other  sources 
within  the  needed  time  frames.  If  any. 

2  Make  determinations  as  well  as  possible 
given  the  data  available.  If  it  is  uncertain 
whether  a  criterion  appUes  to  an  area  due  to 
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a  lack  of  data,  but  you  are  quite  certain  that 
the  area  would  be  judged  unsuitable  if  the 
data  are  collected,  determine  that  the  area 
is  unsuitable.  If  data  are  deficient  and  you 
have  no  Indication  what  adequate  data 
would  show,  conclude  that  the  area  is  ac- 
ceptable, subject  to  further  data  collection 
at  the  coal  activity  planning  stage  should 
the  Secretary  decide  to  undertaite  a  coal 
leasing  program,  and  subject  to  further  data 
collection  in  subsequent  MFP  revisions 
whether  or  not  coal  program  is  adopted. 

Step  4 

Identify  areas  which  are  "unacceptable" 
from  a  multiple  use  tradeoff  point  of  view 
but  which  are  not  ruled  out  based  on  the 
unsulUblllty  criteria.  This  In  an  important 
step  for  those  areas  outside  the  coal  areas 
shown  on  your  existing  MFPs.  This  step  will 
show  how  you  are  either  confirming  your 
prior  multiple  use  plan  or  modifying  it  to 
provide  for  additional  areas  acceptable  for 
further  consideration  for  coal  development. 

Steps 

Prepare  composite  maps  showing  'I)  all 
areas  to  which  criteria  apply  without  using 
exceptions  and  (2)  additional  areas  that  are 
unacceptable  based  on  multiple  use  trade- 
offs. 

Steps 
Apply  exceptions  to  the  unsuitability  cri- 
teria. 

1.  Exceptions  are  not  Identified  until  this 
step  to  avoid  the  work  necessary  in  consid- 
ering an  exception  in  the  event  that  more 
than  one  criterion  might  apply  to  the  area, 
or  if  the  area  is  unacceptable  because  of 
multiple  use  tradeoffs. 

2.  Note  that  under  the  Secretary's  pre- 
ferred alternative,  use  of  exceptions  is  dis- 
cretionary. Use  the  exception  process  to 
insure  that  the  resulting  areas  acceptable 
for  further  consideration  are  a  rational  and 
logical  base  for  further  planning.  In  other 
words,  do  not  Identify  a  small  acreage  ex- 
ception In  a  large  area  that  is  otherwise  un- 
suitable. Consider  using  an  exception  when 
a  large  acceptable  area  has  a  few  small 
areas  based  on  the  criteria  alone. 

3.  Identify  the  stipulations  and  conditions 
to  accompany  each  exception  area  that 
would  apply  to  leasing  or  mining  activities. 

Step  7 

If  not  previously  done,  consult  with  the 
landowners  In  the  remaining  acceptable 
areas.  Solicit  comments  from  surface  owners 
using  the  process  prescribed  in  Instruction 
Memorandum  No.  78-382. 

Step* 

Consider  surface  owner  preference  and  de- 
termine additional  areas  not  available  for 
further  consideration  for  coal  development. 
As  a  general  rule,  determine  an  area  to  be 
not  available  if  you  receive  negative  com- 
ments from  the  surface  landowner. 

Step  9 

Review  with  the  public  and  other  Feder- 
al/State agencies,  the  resulting  areas  to 
which  the  criteria  apply  and  the  areas  ac- 
ceptable for  further  consideration  for  coal 
development.  This  should  be  accomplished 
through  the  regular  form  of  meeting  or 
workshop  or  solicitation  of  comment  on  a 
draft  MFP  supplement,  at  the  discretion  of 
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the  SD  and  DM.  The  results  of  this  review 
shall  be  incorporated  into  the  supplement. 

Step  10 

Prepare  a  statement  for  the  areas  on 
which  the  criteria  would  exclude  mining 
based  on  the  Department's  unsuitability  cri- 
teria only.  We  view  this  as  a  fairly  concise 
and  brief  item  (4-5  pages)  Including  for  that 
area  (1)  the  potential  coal  resources  In- 
volved; (2)  the  demand  for  such  resources: 
and  (3)  the  impact  of  such  designation  on 
the  environment,  the  economy,  and  the 
supply  of  coal.  The  material  for  this  state- 
ment should  be  available  In  your  ongoing  re- 
gional E:S  and  in  the  new  programmatic  ES 
which  will  be  in  DES  form  during  the 
period  involved. 

Step  11 

Malce  a  decision  on  which  areas  would  be 
excluded  from  mining  by  the  criteria  and 
multiple-use  trade-offs.  The  remaining  areas 
are  acceptable  for  further  consideration  for 
•  coal  development.  This  decision  is  permissi- 
ble under  the  Federal  Land  Policy  and  Man- 
agement Act  (FLMPA).  and  portions  of  such 
decisions  are  the  first  step  in  the  Federal 
Lands  Review.  Formal  designation  will 
follow  after  the  Federal  Lands  Program  is 
adopted,  and  all  steps  required  by  SMCRA 
are  followed.  The  MFP  supplement  should 
be  approved  by  the  Bureau  officer  who  ap- 
proved the  MFP. 

Format  and  Documentation  Requirements 

The  results  of  the  above  steps  shall  be  re- 
corded in  a  reproducible  format  as  follows: 

1.  Introduction 

This  should  be  a  brief  introduction  to  the 
area  being  reviewed  and  a  statement  of  the 
original  MFP  decision  (map  and  narrative). 
It  should  explain  why  the  unsuitability 
review  is  being  accomplished.  If  appropri- 
ate, explain  why  a  larger  area  is  being  evalu- 
ated than  was  planned  for  coal  in  the  re- 
cently completed  MFP.  Such  an  explanation 
should  indicate  that  the  review  is: 

a.  To  begin  to  carry  out  the  Federal  lands 
review  required  by  section  522(b)  of 
SMCRA.  The  actual  formal  designation  will 
follow  approval  of  the  plan  supplement. 

b.  To  identify  areas  acceptable  for  further 
consideration  for  coal  development  should 
the  Secretary  decide  to  proceed  with  a  coal 
leasing  program. 

c.  Not  to  identify  tracts  and.  in  fact,  to 
looJ;  again  at  larger  coal  areas  in  those  in- 
stances where  the  recently  approved  plan 
displayed  potential  tracts. 

Budget  and  time  limitations  should  be  de- 
scribed and  the  process  which  led  the  par- 
tial MFP  review  should  be  explained.  Indi- 
cate that  the  balance  of  the  area  will  be  re- 
viewed the  next  time  the  MFP  is  revised. 
Also,  if  any  existing  Federal  coal  leases 
appear  in  an  area  otherwise  considered  un- 
suitable and  no  conclusion  is  reached  for 
these  areas  (see  Step  1),  explain  that  the 
criteria  will  be  applied  when  mining  plans 
are  submitted  for  review  and  approval. 

The  Introduction  should  be  accompanied 
by  map(s)  showing  the  location  of  the  coal 
areas  relative  to  the  State,  the  counties  in- 
volved, major  access  routes,  etc.  Keep  In 
mind  the  fact  that  many  people  will  see  the 
MFP  supplement  who  have  not  seen  the 
total  MFP. 

The  introduction  should  also  include  (by 
reference  to  an  appendix  if  necessary)  a 


FEDERAL  REGISTER,  VOL  43,  MO.  W7-FRI0AY,  DECEMBER  8,  1978 


57666 

base  map  which  can  be  overprinted  to  docu- 
ment the  details  of  the  unsuitability  review. 

2.  The  Updated  Plan 

This  is  the  approved  area  considered  un- 
suitable for  coal  mining  and  the  stipulations 
and  coriditions  for  the  remaining  area  con- 
sidered acceptable  for  further  consideration 
for  coal  development.  This  should  not  be 
construed  in  anyway  as  an  authorization  to 
recommend  tracts  for  lease.  The  stipula- 
tions and  conditioi^  should  be  those  origi- 
nally developed  for  the  area  plus  any  devel- 
oped during  the  application  of  the  criteria 
and  exceptions.  Tlie  above  should  be  shown 
by  map  overprint  and  narrative. 

3.  Impact  of  the  Unsuitability  Designation 

This  'is  the  statement  developtd  during 
Step  10. 

4.  Record  of  How  the  Unsuitable  Area  Was 

Developed 

a.  Include  a  separate  narrative  and  map 
ovfrprinl  for  eacii  criterion  showing  how  it 
was  applied  (see  Step  3).  The  applications  of 
several  criteria  may  be  shown  on  the  same 
map.  if  this  is  possible  without  cluttering 
■the  map. 

Include  in  the  narrative  the  rationale  for 
the  unsuitabiliiy  determination,  and  the 
quality  of  data  used  for  e&ch  criterion  (see 
paragraphs  on  pages  2,  3,  4  of  the  enclosed 
Secretarial  memorandum). 

b.  Print  and  include  the  composite  map 
prepared  during  step  5  showing  separately 
(1)  the  application  of  all  criterion  before  ex- 
ceptions are  considered  and  (2)  any  addi- 
tional areas  excluded  based  on  multiple  use 
tradeoffs.  This  map  need  not  distinguish  be- 
tween areas  determined  unsuitable  under 
each  criteria. 

c.  Print  and  include  a  map  (over  the  com- 
posite map  if  the  map  is  not  too  cluttered) 
showing  all  exceptions  identified  in  Step  6 
and  a  narrative  indicating  the  terms  or  stip- 
ulations required. 

d.  Describe  changes  in  the  unsuitable  area 
that  you  made  as  a  result  of  public  and 
state  consultation. 

Since  this  is  the  first  application  of  these 
criteria  and.  thus,  constitutes  their  first  test 
under  field  conditions,  and  because  these 
criteria  are  subject  to  change  at  the  time 
the  Secretary  makes  his  decision  on  the  coal 
management  review,  the  Director  (140) 
should  be  notified  of  any  serious  difficulties 
encountered  in  applying  any  of  the  criteria 
immediately.  This  notice  should  describe 
not  only  the  nature  of  the  difficulty,  but 
also  how  it  was  adjusted  for,  and  construc- 
tive suggestions  for  change. 

Gerald  E.  Petty, 
Acting. 

1  Enclc"  ire: 

End.  1— Ltr  dtd  11/3/78  to  Assistant  Sec- 
retaries and  Director.  BLM.  re:  Tiie  Lands 
Unsuitability  Criteria  in  the  Preferred  Fed- 
eral Coal  Management  Program 

Appendix  B 

DIVISION  OP  FDNCTIONS  AND  RESPONSIBILITIES 
CONCERNING  MAN.^GEMENT  OP  FEDERAL  CC..L 
BETWEEN  THE  OFFICE  OF  SURFACE  MINING, 
THE  U.S.  GEOLOGICAL  SURVEY  AND  THE 
BUREAU  OP  LAND  MANAGEMENT 

A.  PRE-LEASING  FUNCTIONS 

1.  Function:  Evaluate  the  coal  resources, 
a.  Description  of  functions:  evaluating  the 
coal    resources    includes    determining    the 
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mineral  characteristics  and  values  of  the 
land  proposed  for  leasing  and  recommend- 
ing logical  mining  units  (where  applicable), 
recommending  royalty  type  and  amount 
and  rent. 

b.  Present  responsibility  of:  OS 

c.  Alternatives:  Leave  evaluating  the  coal 
resource  with  GS 

d.  Decision:  In  as  much  as  neither  OSM  or 
BLM  has  any  statutory  authority  under 
which  they  could  assume  this  function,  GS 
shall  continue  exercising  this  responsibility. 

2.  Function:  Petition  process  for  designa- 
tion of  Federal  lands  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  oper- 
ations. 

a.  Description  of  function:  Persons  with 
an  interest  which  is  or  may  be  adversely  af- 
fected have  a  right  to  petition  the  Secretary 
of  Interior  to  have  an  area  of  Federal  lands 
designated  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations  or 
to  have  such  designation  terminated.  In  ad- 
dition, BLM  has  authority  to  manage  publi- 
cally-owned  resources  under  FLPMA  of 
1976. 

b.  Present  responsibility  of:  Not  assigned 

c.  Alternatives: 

1.  GS  in  consultation  with  OSM,  BLM  and 
other  agencies  as  appropriate. 

2:  BLM  in  consultation  w  ith  OSM,  GS  and 
other  agencies  as  appropriate. 

3.  OSM  in  consultation  with  GS,  BLM  and 
other  agencies  as  appropriate. 

4.  OSM  receives  all  petitions,  and  refers 
them  to  field  offices  of  the  Federal  surface 
management  agency  and  other  appropriate 
State  and  local  agencies.  Surface  managing 
agency  maJces  substantive  review  and  devel- 
ops a  tentative  recommendation.  OSM  con- 
ducts public  hearing.  Surface  managing 
agency  makes  final  recommendations  to 
OSM.  If  OSM  concurs,  decision  is  issued  at 
field  level  by  OSM.  If  OSM  does  not  concur, 
the  decision  is  referred  to  headquarters  for 
resolution.  OSM  is  to  assure  consistency 
with  State  systems  to  designate  lands  and 
be  generally  responsible  for  coordination 
and  preparation  of  decision  documents. 

d.  Decision." 

OSM,  as  the  regulatory  authority,  is  re- 
sponsible for  receiving  petitions,  conducting 
hearings,  and  issuing  decisions.  At  the  same 
time,  the  surface  managing  agencies  have 
responsibility  for  the  overall  planning  and 
management  of  public  lands.  Alternative  4 
recognizes  these  responsibilities  and  we 
adopt  it. 

3.  Function:  Federal  Coal  Lands  Review. 

a.  Description  of  function:  Section  522(b) 
of  the  SMCRA  of  1977  charges  the  Secre- 
tary with  reviewing  the  Federal  lands  to  de- 
termine if  any  areas  are  unsuitable  for  all  or 
certain  types  of  surface  coal  mining  oj>er- 
ations  and  to  condition  any  mineral  leasing 
consistent  with  the  designatio.a. 

Sections  201  and  202  of  FLPMA  direct  the 
Secretary  to  inventory  resources  of  the 
public  lands,  designate  areas  of  critical  envi- 
ronmental concern  and  to  prepare  land  use 
plans  on  appropriate  uses  of  the  public 
lands. 

b.  Present  responsibility  of:  Not  assigned 

c.  Alternatives: 

1.  GS  in  consultation  with  OSM.  BLM  and 
other  agencies  as  appropriate. 

2.  BLM  in  substantial  consultation  with 
OSM,  GS  and  other  surface  managing  agen- 
cies as  appropriate.  OSM  to  have  concur- 
rence in  establishing  ground  rules  and  crite- 
ria for  Federal  coal  lands  review.  BLM  ap- 


plies the  criteria  in  the  determination  of 
suitability. 

3.  OSM  in  consultation  with  GS,  BLM  and 
other  agencies  as  appropriate. 

4.  Special  Interagency  task  force  to  make 
tin  in-depth  review  of  the  Federal  coal  lands 
and  report  to  the  Assistant  Secretaries  op- 
tions and  recommendations  concerning 
which  areas  should  be  designated  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations. 

d.  Decision:  Because  of  management  au- 
thorities of  the  different  agencies  we  adopt 
alternative  2. 

4.  Function:  Review  Process  and  Petition 
process  for  designation  of  Federal  lands  un- 
suitable for  non-coal  mining. 

a.  Description  of  function:  Persons  with 
an  interest  which  is  or  may  be  adversely  af- 
fected have  a  right  to  petition  the  Secretary 
of  Interior  to  have  an  area  of  Federal  lands 
designated  unsuitable  for  non-coal  mining 
operations.  In  addition,  the  Secretary  may 
initiate  a  review  process  on  his  own  motion, 
or  initiate  such  a  review  at  the  request  of  a 
Governor.  The  Secretary  may  withdraw  des- 
ignated areas  from  mineral  entry  or  leasing 
according  to  the  nature  of  the  designation. 

b.  Present  responsibility  of:  Not  assigned 

c.  Alternatives: 

1.  GS  in  consulUtion  with  OSM,  BLU  and 
other  agencies  as  appropriate. 

2.  BLM  in  consulUtion  with  OSM.  GS  and 
other  agencies  as  appropriate. 

3.  OSM  in  consultation  with  GS,  BLM  and 
other  agencies  as  appropriate. 

4.  OSM  receive  all  petitions,  and  refer 
them  to  agencies  with  expertise.  Agencies 
make  recommendations  to  their  Aasistant 
Secretaries  who  then  vote  and  make  a  rec- 
ommendation to  the  Secretary.  OSM  to 
handle  consultation  with  State  and  local  in- 
terests, to  arrange  hearing  and  be  generally 
responsible  for  coordination  and  prepara- 
tion of  decision  document. 

d.  Decision:  We  adopt  alternative  2. 

5.  Function:  Preparation  of  regional  EIS 
or,  where  required,  a  site  specific  pre-lease 
EIS  concerning  lease  tract  selection. 

a.  Description  of  function:  Section 
102(2)(c)  of  NEPA  requires  agencies  taking 
major  Federal  actions  significantly  affecting 
the  environment  to  prepare  environmental 
impact  statements  on  those  actions. 

b.  Present  responsibility  of:  BLM  and  GS. 

c.  Alternatives  for  lead  agency: 

1.  GS  with  OSM.  BLM  other  appropriate 
agencies,  and  State  and  local  interests. 

2.  OSM  with  BLM,  GS,  other  appropriate 
agencies,  and  State  and  local  interests. 

3.  BLM  as  the  lead  agency  with  special  ex- 
ceptions where  another  agency  is  designated 
as  lead  agency,  in  substantial  consultation 
with  OSM.  GS.  other  appropriate  agencies 
and  State  and  local  interests. 

d.  Decision:  Because  of  BLM's  basic  re- 
sp)onsibilily  relating  lease  tract  selection,  we 
adopt  alternative  3. 

6.  FunctioTL-  Preparation  of  special  lease 
terms  and  conditions. 

a.  Description  of  function:  This  function 
includes  preparing  special  stipulations  re- 
garding environmental  performance  stand- 
ards and  other  protective  provisions. 

b.  Present  responsibility  of:  BLM  and  GS. 

c.  Alternatives  for  the  coordinating  agency 
with  input  from  relevant  agencies: 

1.  BLM  with  OSM  and  GS  concurrence 

2.  GS 

3.  OSM 

d.  Decision:  Because  BLM  is  the  official 
representative  of  the  Secretary  dealing  with 


lease  applicants  and  taking  into  considera- 
tion OSMs  responsibilities  under  SMCRA 
(to  administer  the  environmental  protection 
requirements  of  the  Act)  and  GS  responsi- 
bilities under  the  MLA.  we  adopt  alternative 
1. 

7.  Function:  Acting  as  the  Secretary's  offi- 
cial representative  in  dealing  with  lease  ap- 
plicants. This  function  is  currently  assigned 
to  BLM  and  is  not  considered  an  issue. 

8.  Function:  Surface  Owner  Consent. 

a.  Description  of  the  function:  Section  714 
of  the  SMCRA  of  1977  prohibits  leasing 
Federal  coal"  where  the  mineral  estate  is 
owned  by  the  Federal  Government  without 
the  consent  of  private  surface  owners.  Con- 
sultation with  surface  owners  concerning 
lease  tract  proposals  is  required. 

b.  Present  responsibility  of:  Not  assigned. 

c.  Alternatives: 

1.  BLM 

2.  GS 

3.  OSM 

d.  Decisiorv  We  adopt  alternative  1  be- 
cause this  function  is  a  lease  tract  selection 
function  and  therefore  belongs  with  BLM. 

B.  POST  LEASING  PRE-MINING 
FUNCTIONS 

1.  Function:  Prepare  recommendations  on 
applications  for  use  of  federally  owned  sur- 
face over  leased  coal  for  uses  unrelated  to 
rights  granted  under  Federal  coal  lease. 

a.  Description  of  function:  Upon  request 
of  BLM  or  other  surface  management 
agency  a  mineral  report  is  prepared.  The 
report  takes  into  account  whether  or  not 
the  intended  use  would  interfere  with 
mining,  cause  damage  to  coal  or  other  min- 
eraU.  or  make  coal  or  other  minerals  inac- 
cessible for  future  extraction  or  conflict 
with  proper  reclamation  of  the  lands. 

b.  Present  responsibility  of:  GS 

c.  Alternatives: 

1.  GS  to  continue  to  exercise  entire  func- 
tion. 

2.  OSM  to  assume  entire  function. 

3.  OSM  and  GS  to  jointly  exercise  func- 
tion. 

d.  Decisioru  We  agree  that  BLM  should 
continue  to  receive  applications.  Prior  to  re- 
ceipt of  coal  mining  plan  it  is  solely  GS  re- 
sponsibility to  report  on  surface  use  applica- 
tion. After  receipt  of  coal  mining  plan  GS 
retains  responsibility  with  OSM  concur- 
rence. Alternative  3. 

2.  Functioru-  Delineation  of  "area  of  oper- 
ations" (AO)  on  coal  leases  and  approved 
surface  use  areas  within  the  AO. 

a  Description  of  function:  A  map  is  pre- 
pared showing  the  "AO"  which  is  defined  as 
the  area  within  a  lease  where  mining,  recla- 
mation, and  related  activities  Uke  place. 
The  purpose  of  delineating  the  "AO"  is  to 
make  clear  agency  jurisdiction. 

b.  Present  responsibility  of:  GS 

c.  Alternatives: 

1.  GS  to  continue  to  exercise  function. 

2  GS  to  retain  responsibility  until  a 
mining  plan  is  received  then  OSM  to  assume 
responsibility  with  concurrence  of  BLM  and 

GS.  .      , 

3.  OSM  and  GS  to  jointly  exercise  func- 

d  DecUion:  We  adopt  alternative  2  be- 
cause we  conclude  that  GS  should  retam 
the  authority  to  delineate  AGs  until  a 
mining  plan  is  received.  After  a  mining  plan 
is  received  the  AO  must  be  adjusted.  Since 
OSM  will  receive  mining  plans,  OSM  should 
then  have  responsibility  for  delineating  the 
AO  In  consultation  with  BLM  and  GS.  OSM 
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will  monitor  off-site  effects  of  mining  oper- 
ations outside  the  AO.  OSM  will  obtain  con- 
currence from  GS  In  connection  with  GS 
royalty,  production,  and  diligent  develop- 
ment responsibilities. 

3.  Function:  Review  and  approval  of 
mining  plans  or  major  modifications  there- 
of: lead  agency  for  preparation  of  site  spe- 
cific ElA/EIS  and  coordination  with  other 
agencies  outside  DOI. 

a.  Description  of  function:  Approval  of 
mining  plans  or  major  mcxlifications  there- 
of. Existing  procedures  require  the  prepara- 
tion of  an  environmental  analysis  or  EIS  of 
a  proposed  mining  plan  or  a  major  modifica- 
tion thereof.  Under  NEPA  one  agency  is  des 
ignated  as  the  lead  agency  for  preparation 
of  these  documents  in  consultation  with  the 
surface  managing  agency,  and  for  coordina- 
tion of  review  by  other  agencies. 

b.  Present  responsibility  of:  GS  has  sole 
authority  to  recommend  approval  of  mining 
plans  to  the  Assistant  Secretary.  Energy 
and  Minerals,  after  consulting  with  BLM. 
GS  is  responsible  for  EA  and  EIS  prepara- 
tion and  coordination  of  review  thereof. 

c.  Alternatives: 

1.  OSM  to  assume  legal  responsibility  for 
recommending  approval  of  mining  plans 
and  modifications  and  environmental  review 
to  the  Assistant  Secretary,  Energy  and  Min- 
erals, with  written  concurrence  of  the  GS 
on  production  and  resource  recovery  re- 
quirements. OSM  to  have  responsibility  for 
contacts  with  the  mining  companies  regard- 
ing mining  plans  and  post-mining  land  use, 
with  coordination  by  GS  with  OSM  on  GS 
contacts  with  companies  regarding  matters 
concerning  GS  responsibilities  relating  to 
development,  production  and  resource  re- 
covery requirements.  BLM  to  retain  author- 
ity to  recommend  and  approve  special  re- 
quirements relating  to  protection  of  natural 
resources  and  post-mining  land  use  of  af- 
fected lands  and  to  participate  in  prepara- 
tion of  EA/EIS. 

2.  GS  to  retain  existing  responsibilities 
with  oversight  by  OSM.  BLM  to  retain  au- 
thority to  recommend  and  approve  special 
requirements  relating  to  protection  of  natu- 
ral resources  and  post-mining  land  use  of  af- 
fected lands,  and  participate  in  preparation 
of  EA/EIS. 

d.  Decision:  We  adopt  alternative  1.  as- 
signing this  function  to  OSM  because  it  is 
an  essential  function  delegated  to  it  under 
Section  201  of  SMCRA. 

4.  Functinn:  Responsibility  for  all  non- 
lessee  activity  on  leased  land  prior  to  oper- 
ations. 

a.  Description  of  function:  Existing  prcK»- 
dure  assigns  sole  responsibility  to  BLM  for 
the  control  of  activities  on  leased  land  prior 
to  mining  by  persons  other  .than  the  lessee. 
Section  301(b)  of  the  Federal  Lands  Policy 
and  Management  Act  mandates  BLM  juris- 
diction over  such  activities.  GS  has  responsi- 
bility for  supervision  of  exploration  license 
activities  and  multiple  mineral  development 
activities.  Other  surface  managing  agencies 
such  as  the  Forest  Service  also  have  respon- 
sibility for  managing  surface  resources. 

b.  Present  responsibility  of:  BLM 

c.  Decision:  We  do  not  consider  this  func- 
tion to  be  an  issue. 

C.  FUNCTIONS  AND  RESPONSIBILITIES 
DURING  MINING  OPERATIONS 

1.  Function:  Act  as  Secretary's  representa- 
tive in  dealing  with  lessees  and/or  operators 
during  operations. 
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a.  Description  of  function:  Agency(ies) 
acts  as  Secretary's  representative  and  point 
of  contact  with  lessees  and/or  operators 
concerning  operations  and  compliance  with 
lease  terms,  regulations  and  approved 
mining  plans.  Fimction  involves  assuring 
compliance  with: 

(i)  production  requirements  such  as  dill- 
gent  development  and  minimum  production, 
royalty  payments,  and  determination  of 
logical  mining  units: 

(ii)  environmental  performance  standards 
and  other  mining  plan  requirements; 

(iii)  inspection  and  enforcement  actions: 
and 

(iv)  non-mining  functions  outside  the  AO. 

b.  Present  responsibility  of:  GS  performs 
all  functions  except  non-mining  functions 
outside  AO  which  are  BLMs  responsibility. 

c.  Alternatives: 

1.  GS  to  retain  production  functions,  envi- 
ronmental and  enforcement  functions;  BLM 
to  retain  non-mining  functions  outside  the 
AO. 

2.  GS  to  retain  production  functions:  OSM 
to  assume  environmental  and  related  en-- 
forcement  functions:  and  BLM  to  retain 
non-mining  functions  outside  AO.  including 
rights-of-way  and  ancillary  activities  related 
to  mining. 

d.  Decision:  We  adopt  alternative  2  be- 
cause the  environmental  and  enforcement 
functions  are  delegated  to  OSM  under  Sec- 
tion "201  of  SMCRA.  GS  and  BLM  inspec- 
tion in  connection  with  GS  and  BLM  func- 
tions shall  be  coordinated  with  OSM  inspec- 
tions, except  BLM  inspections  outside  the 
AO.  GS  makes  royalty  audits  and  other 
non-field  in.spections  independent  of  OSM. 

2.  Function:  Take  necessary  action  in 
emergency  environmental  situations. 

a.  Description  of  function:  Agency(ies)  has 
responsibility  in  emergency  situations  in- 
volving either  imminent  danger  to  public 
health  or  safety  or  where  conditions,  prac- 
tices or  violations  of  regulations  or  lease 
terms  are  causing  or  may  cause  significant, 
imminent  environmental  harm  to  land,  air 
or  water,  or  significant  waste  of  the  coal  re- 
source, to  order  cessation  of  such  activities 
or  violations  and  to  order  immediate  reme- 
dial action. 

b.  Present  responsibility  of:  GS  and  BLM 

c.  Allematiiws: 

1.  GS  and  BLM  to  retain  authority  to  act 
in  emergency  situations;  OSM  to  also 
assume  authority. 

2.  OSM  to  have  primary  emergency  au- 
thority; BLM  and  GS  to  have  such  authori- 
ty when  OSM  inspectors  are  imable  to  take 
action  before  significant  harm  or  damage 
will  occur. 

d.  Decision:  We  adopt  alternative  2  since 
this  function  applies  only  to  emergency  ac- 
tions for  environmental  damage.  GS  and 
BLM  will  reUin  their  present  procedures 
for  emergencies  Involving  loss,  waste,  or 
damage  to  coal  and  other  mineral  resources 
and  to  other  MLA  functions. 

3.  Function:  Conduct  inspection  prior  to 
abandonment  and  specify  and  approve 
abandonment  pr(x;edures. 

a.  Description  of  responsibility:  Agency 
conducts  an  inspection  upon  receipt  of 
notice  of  intention  to  abandon  operations, 
specifies  abandonment  procedures,  and  ap- 
proves final  abandonment  of  operations. 

b.  Present  responsibility  of:  GS  with  BLM 
confirmation  of  satisfactory  reclamation  of 
affected  lands. 

c.  Alternatives: 
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1.  GS  to  retain  authority  with  BLM  con- 
firmation to  inspect  and  approve  abandon- 
ment of  operations. 

2.  OSM  to  have  primary  authority  to  in- 
spect and  approve  abandonment  procedures 
and  approve  abandonment  of  operations 
with  BLM  concurrence  with  respect  to  ap- 
proval of  compliance  with  special  require- 
ments relating  to  protection  of  natural  re- 
sources and  post-mining  land  use  of  affected 
lands;  and  with  GS  concurrence  with  re- 
spect to  compliance  with  production  and 
coal  resource  recovery  requirements.  The 
abandonment  inspection  shall  be  a  joint  in- 
spection by  OSM,  GS  and  BLM. 

d.  Decision:  We  adopt  alternative  2  be- 
cause this  function  coincides  with  other  in- 
sptction  and  enforcement  functions  delegat- 
ed to  OSM  by  SMCRA.  It  presenes  land 
management  agency  authority  over  lands 
under  its  jurisdiction  and  preser\es  GS  au- 
thority to  inspect  for  production  require- 
ments consistent  with  previous  decisions.  In 
order  to  avoid  multiple  final  inspections,  a 
joint  final  inspection  will  be  conducted  by 
BLM,  GS  and  OSM  with  each  agency  in- 
specting for  its  particular  area  of  concern. 

4.  Function:  Release  of  performance  bond. 

a.  Description  of  function:  Upon  a  satis- 
factory showing  that  all  mining  sind  recla- 
mation requirements  of  a  lease  and  ap- 
proved mining  plan  have  been  met,  agency 
releases  performance  bond. 

b.  Present  responsibility  of:  BLM. 

c.  Alternatives: 

Ai  the  present  time,  BLM  has  sole  author- 
ity to  grant  release  of  performance  bonds. 
The  initial  regulatory  program  under 
SMCRA  does  not  include  a  performance 
bond  requirement.  A  bond  will  be  required 
in  the  permanent  program  by  section  509  of 
the  Act.  Consequently,  BLM  should  contin- 
ue to  exercise  this  authority  with  concur- 
rence by  OSM  during  the  initial  regulatory 
program. 

d.  Decision:  BLM  will  continue  to  exercise 
bond  release  authority  with  OSM  and  GS 
concurrence  during  the  initial  regulatory 
program.  This  will  be  renegotiated  at  the 
time  the  permanent  program  is  being  devel- 
oped. 

I  concur 

JoAM  Davenport, 
Assistant  Secretary, 
Energy  and  Minerals. 

Guy  R.  Martin, 
Assistant  Secretary, 
Land  and  Water  Resources, 
Walter  N.  Hkine. 
Director, 
Office  of  Surface  Mining. 
Frank  Grecg, 
Director, 
Bureau  of  Land  Management 
H.  William  Menard. 
Director. 
U.S.  Geological  Survey. 

Appendix  C 

proposed  unsuitability  criteria  selected 
by  the  onder  secret .ary 

General  Exception 

Federal  lands  with  coal  which  will  be 
mined  by  underground  mining  methods  will 
not  be  considered  unsuitable  for  coal  mining 
where  the  mining  will  result  in  no  surface 
effects.  Where  underground  mining  will 
produce  surface  effects  on  Federal  lands  to 
which  a  criterion  applies,  those  lands  will  be 
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considered  unsuitable  unless  the  conditions 
exist  to  permit  an  exception.  Surface  effects 
include  surface  occupancy,  subsidence,  fire, 
and  other  environmental  impacts  of  under- 
ground mining  which  are  manifested  on  the 
surface. 

1.  Federal  Land  Systems 

Criterion:  All  Federal  lands  included  in 
the  following  land  systems  or  categories  and 
an  appropriate  buffer  zone,  if  necessary,  as 
determined  by  the  land  management 
agency,  shall  be  considered  unsuitable  for 
coal  mining:  National  Park  System,  Nation- 
al Wildlife  Refuge  System,  National  Sys- 
tems of  Trails,  National  Wilderness  Preser- 
vation System.  National  Wild  and  Scenic 
Rivers  System.  National  Recreation  Areas, 
and  other  Federally  purchased  recreation 
lands,  Custer  National  Forest,  and  Federal 
lands  in  incorporated  cities,  towns,  and  vil- 
lages. All  Federal  lands  which  are  recom- 
mended for  inclusion  in  such  systems  or  cat- 
egories by  the  Administration  in  legislative 
proposals  submitted  to  the  Congress  or 
which  are  required  by  statute  to  be  studied 
for  inclusion  in  such  systems  or  categories 
shall  be  considered  unsuitable  for  coal 
mining. 

Exception:  A  lease  may  be  issued  for  un- 
derground coal  mining  within  the  Custer 
National  Forest  with  the  consent  of  the  De- 
partment of  Agriculture. 

2.  Rights-of-Way  and  Easements 
Criterion:  Federal  lands  that  are  within 

rights-of-way  and  easements  and  within  sur- 
face leases  for  residential,  commercial  in- 
dustrial, public  purposes,  and  agricultural 
crop  production  over  Federally-owned  sur- 
face shall  be  considered  unsuitable  for  coal 
mining. 

Exceptions:  A  lease  may  include  such 
areas  if  the  land  management  agency  deter- 
mines that: 

(1)  Coal  development  (e.g.  underground 
mining)  will  not  interfere  with  the  purpose 
of  the  right-of-way  or  easement,  or 

(2)  The  right-of-way  or  easement  was 
granted  for  mining  purposes,  or 

(3)  The  right-of-way  or  easement  was 
issued  for  a  purpose  for  which  it  is  not  being 
used,  or 

(4)  The  parties  involved  in  the  right-of- 
way  or  easement  agree  to  leasing,  or 

(5)  It  is  impractical  to  exclude  such  areas 
due  to  the  location  of  coal  and  method  of 
mining  and  such  areas  can  be  protected 
through  use  of  appropriate  stipulations. 

3.  Buffer  Zones  Along  Rightsof-Way  and 
Adjacent  to  Communities  and  Buildings 

Criterion:  Federal  lands  affected  by  sec- 
tion 522(e)  of  the  Surface  Mining  Control 
and  Reclamation  Act  shall  be  considered  un- 
suitable for  coal  mining.  This  includes  lands 
within  100'  outside  of  the  right-of-way  of  a 
public  highway  or  within  100'  of  a  cemetery, 
and  within  300'  of  an  occupied  building, 
school,  church,  community  or  insitutional 
building  or  public  park  or  within  300'  of  an 
occupied  dwelling. 

Exception:  A  lease  may  include  mine 
access  roads  or  haulage  roads  that  join  the 
right-of-way  for  a  public  road.  Additionally, 
the  Surface  Mining  Regxilatory  Authority 
may  issue  a  permit  to  have  public  roads  re- 
located. Finally,  owners  of  occupied  build- 
ings may  give  permission  to  mine  near  the 
buildings. 

4.  Wilderness  Study  Areas 

Criterion:  Federal  lands  designated  as  wil- 
derness study  areas  shall  be  considered  un- 
suitable for  coal  mining  while  under  review 
by  the  Administration  and  the  Congress  for 


possible  wilderness  designation.  For  any 
Federal  land  which  is  to  be  leased  or  mined 
prior  to  completion  of  the  wilderness  inven- 
tory by  the  land  management  agency,  the 
environmental  impact  statement  (or  analy- 
sis) of  the  lease  sale  or  mine  plan  must  con- 
sider whether  the  land  possesses  the  charac- 
teristics of  a  wilderness  study  area.  If  the 
finding  is  affirmative,  the  land  shall  be  con- 
sidered unsuitable  for  coal  mining. 

Exception:  Issuance  of  noncompetitive 
coal  leases  and  mining  on  leases  may  pro- 
ceed if  authorized  by  the  Wilderness  Act 
and  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976. 

5.  Seen  ic  A  reas 

Criterion:  Scenic  Federal  lands  designated 
by  visual  resource  management  analysis  as 
Class  I  or  II  (areas  of  outstanding  scenic 
quality  and/or  high  visual  sensitivity)  but 
not  currently  on  the  National  Register  of 
Natural  Landmarks  shall  be  considered  un- 
suitable for  coal  mining. 

Exception:  A  lease  may  be  Issued  if  the 
land  management  agency  determines  that 
coal  mining  will  not  significantly  diminish 
or  adversely  affect  the  scenic  quality  of  the 
designated  area. 

6.  Lands  Used  For  Scientific  Studies 
Criterion:  Federal  lands  under  permit  by 

the  land  management  agency,  and  being 
used,  for  scientific  studies  involving  food 
and  fiber  production,  natural  resources  or 
technology  demonstrations  and  experiments 
shall  be  considered  unsuitable  for  coal 
mining. 
Exceptions:  A  lease  may  be  issued: 

1.  With  the  concurrence  of  the  principal 
scientific  user  or  agency,  or 

2.  Where  the  mining  could  be  done  in  such 
a  way  as  not  to  jeopardize  the  purpose  of 
the  study  as  determined  by  the  land  man- 
agement agency. 

7.  Historic  Lands  and  Sites 

Criterion:  All  districts,  sites,  buildings, 
structures,  and  objects  of  historic,  architec- 
tural, archeological,  or  cultural  significance 
which  are  included  in  or  eligible  for  inclu- 
sion in  the  National  Register  of  Historic 
Places,  and  an  appropriate  buffer  zone 
aroimd  the  outside  l)oundary  of  the  proper- 
ty (to  protect  the  inherent  values  of  the 
property  that  made  it  eligibe  for  lusting  in 
the  National  Register)  as  determined  by  the 
land  management  agency,  in  consultation 
with  the  Advisory  Council  on  Historic  Pres- 
ervation or  by  procedures  approved  by  the 
Advisory  Council,  shall  be  considered  un- 
suitable for  coal  mining. 

Exceptions:  Leasing  may  l>e  allowed  if  the 
land  management  agency  determines: 

1.  The  site,  structure,  or  object  is  of  re- 
gional or  local  significance  only  with  the 
concurrence  of  the  State,  or 

2.  In  consultation  with  the  Advisory  Coun- 
cil on  Historic  Preservation,  the  direct  and 
indirect  effects  of  coal  mining  to  properties 
on  or  eligible  for  the  National  Register  of 
Historic  Places  will  not  result  in  significant 
adverse  impacts  to  the  site,  structure,  or 
object. 

8.  Natural  Areas 

Citerion:  Federal  lands  designated  as  nat- 
ural areas  or  as  National  Natural  Land- 
marks shall  be  considered  unsuituable  for 
coal  mining. 

Exceptions:  Leasing  may  be  allowed  in 
these  areas  or  sites  if  the  land  management 
agency  determines  that: 

1.  The  area  or  site  is  only  of  regional  or 
local  significance  only  with  the  concurrence 
of  the  State,  or 


2.  The  use  of  appropriate  mining  technol- 
ogy will  result  in  no  significant  adverse 
Impact  to  the  area  or  site,  or 

3.  The  mining  of  the  coal  resource  will  en- 
hance information  recovery  (e.g.,  paleonto- 
logical  sites). 

9.  Federally  Listed  Endangered  Sprcies 
Criterion:  LegaUy  designated  critical  habi- 
tat for  Federal  threatened/endangered  (T/ 
E)  plant  and  animal  species,  and  habiUt  for 
Federal  T/E  species  which  is  determined  by 
the  Fish  and  Wildlife  Service  and  the  land 
management  agency  to  be  of  essential  value 
and  where  the  presence  of  T/E  species  has 
been  scientifically  documented,  shall  be  con- 
sidered unsuitable  for  coal  mining. 

Exception:  Leasing  may  be  allowed  if. 
after  consultation  with  the  Fish  and  Wild- 
life Service,  the  land  management  agency 
determines  the  species  habitat  will  not  be 
adversely  affected  by  coal  development. 

10.  State  L-.^tcd  Endangered  Species 
Criterion-  Habitats  deemed  critical  or  es- 
sential for  plants  and  animal  species  listed 
by  the  State  pursuant  to  SUte  law  as  en- 
dangered or  threatened  shaU  be  considered 
unsuitable  for  coal  mining. 

Exception:  A  lease  may  be  issued  if,  after 
consultation  with  the  State,  the  land  man- 
agement agency  determines  that  the  species 
wiU  not  be  adversely  affected  by  the  coal  de- 
velopment. 

11.  Bald  and  Golden  Eagle  Nests 
Criterion:  Bald  and   golden  eagle   nests 

that  are  determined  to  be  active  and  a 
buffer  zone  of  land  in  a  y4  mile  radius  from 
the  nests  are  areas  which  shall  be  consid- 
ered unsuitable  for  coal  mining,  except  that, 
during  the  non-breeding  season,  mining  can 
be  conducted  within  the  buffer  zone.  Con- 
sideration of  availability  of  habitat  for  prey 
species  shall  be  included  in  the  determma- 
tion  of  buffer  zones. 
Exceptions:  A  lease  may  be  issued  if: 

1  It  can  be  conditioned  in  such  a  way,  and 
during  periods  of  time,  that  eagles  will  not 
be  disturbed  during  breeding  season,  or 

2  A  permit  or  special  approval  is  granted 
by  the  Fish  and  WUdlife  Service  to  allow 
the  eagle  nest  to  be  moved. 

Buffer  zones  may  be  increased  or  de- 
creased if  the  land  management  agency  de- 
termines that  the  active  eagle  nests  will  not 
be  adversely  affected. 

12.  Bald  and  Golden  Eagle  Roost  and  Con- 
centration Areas  • 

Criterion:  Bald  and  Golden  Eagle  roost 
and  concentration  areas  used  during  migra- 
tion and  wintering  shall  be  considered  un- 
suitable for  coal  mining.  J   .,  .V, 

Exception.-  A  lease  may  be  issued  if  the 
land  management  agency  determines  that 
mining  can  be  conducted  in  such  a  way,  and 
during  such  periods  of  time,  to  ensure  that 
eagles  will  not  be  adversely  disturbed. 
I  13.  Falcon  Cliff  Nesting  Sites 
!  Criterion:  Federal  lands  containing  falcon 
cliff  nesting  sites  with  active  nests  and  a 
buffer  zone  of  Federal  lands  V*  mile  radiiis 
from  the  nest  to  provide  needed  prey  shall 
be  considered  unsuitable  for  coal  mining, 
except  that,  during  the  non-breedmg 
season,  mining  can  be  conducted  within  the 
buffer  zone.  Consideration  of  availability  of 
habitat  for  prey  species  shall  be  included  m 
the  determination  of  buffer  zones. 
,     Exceptions:  A  lease  may  be  issued  if: 

1    The  land  management  agency  deter- 
I  mines  that  coal  mining  will  not  advereely 
impact  the  nesting  sites  during  the  breedmg 
season,  (fr 
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2  Nest  sites  may  be  moved  with  concur- 
rence of  the  Fish  and  Wildlife  Service. 

Buffer  zones  may  be  increased  or  de- 
creased if  the  land  management  agency  de- 
termines the  active  falcon  nests  will  not  be 
adversely  affected. 

14.  Migratory  Birds 

Criterion:  Federal  lands  which  are  high 
priority  habitat  for  migratory  bird  species 
of  high  Federal  interest  on  a  regional  or  na- 
tional basis,  as  determined  jointly  by  the 
Federal  Ir.nd  management  agency  and  the 
Pish  and  Wildlife  Service,  shall  be  consid- 
ered unsuitable  for  coal  mininp,. 

Exception:  A  lease  may  be  issued  where 
the  land  management  agency,  after  consul- 
tation with  the  Fish  and  Wildlife  Service, 
determines  that  coal  minins  will  not  ad- 
versely impact  the  migratory  bird  habitat 
during  periods  when  surh  habitat  is  used  by 
the  species. 

15.  State  Resident  Fish  and  Wildhfe 

Criterion:  Federal  l.inds  which  the  land 
management  agency  and  the  State  joint'y 
agree  are  fish  and  wildlife  habitat  for  resi- 
dent species  of  high  interest  to  the  Slate 
and  which  are  essential  for  maintaining 
these  priority  wildlife  species  shall  be  con- 
sidered unsuitable  for  coal  mining. 

Such  lands  shall  include: 


—Active  dancing  and  strutting  grounds  for 
sage  grouse,  sharp-taiied  grouse,  ar.d  prai- 
rie chicken. 

—The  most  critical  winter  ranges  for  deer, 
antelope  and  elk. 

—Migration  corridors  for  elk. 

Such  lands  may  include  appropriate 
buffer  zones  as  determined  jointly  by  the 
land  management  agency  and  the  Stat?. 

Exceptions:  A  lease  may  be  issued  if: 

1.  It  Ls  demonscrat«d  that  complete  miti- 
gation is  possible:  or 

2.  Following  discussioris  between  the  Stivte 
wildlife  agency  and  the  Federal  larid  man- 
agement agency,  the  Federal  land  mar>age- 
raent  agency  determines  that  the  species 
being  protected  will  not  be  adversely  affect- 
ed by  the  mining  activity. 

16.  WeUands 

Criterion:  Federal  lands  containing:  (1) 
inland  lakes,  impoundments,  and  associated 
wetlands;  (2)  inland  shaliow,  predominantly 
vegetated  wetlands;  or  (3)  riverine  wo  Hand 
systems,  lower  perennial  and  upper  n:ren- 
nial  systen^  with  flow  grenter  than  5  cubic 
feet  per  second  and  riparian  zones  in  a  "rel- 
atively undisturbed"  state  that  are  larger 
than  one  linear  mile  along  a  riverine  system, 
shall  be  considered  unsuitable  for  coal 
mining.  ,     . 

Exceptions:  A  lease  may  be  issued  where 
the   land   management   agency   determines 

that:  ,   .  , 

1  The  use  of  appropriate  mining  or  recla- 
mation technology  wiU  not  sigr-.ificantly 
affect  the  wetlands  or  wUl  provide  for  com- 
plete restoration,  or  ,,.       . 

2.  The  wetlands  contain  no  significant 
values  for  groundwater  recharge,  fish  and 
wildhfe  habitat,  recreation  or  scientific 
study. 

17.  Floodplains  . 

Criterion:  Riverine,  coastal,  and  special 
floodplains  (100-year  recurrence  internal) 
shall    be    considered    unsuitable    for    coal 

mining.  „         .     ,.    ., 

Exception:  Leasing  may  be  allowed  uhere 

the  land   management   agency  determines 

1.  Leasing  a  particular  tract  is  the  o.^y 
practicable  alternative,  and 


57669 

2.  Potential  for  harm  to  people  or  proper- 
ty and  natural  and  beneficial  values  of 
floodplains  can  be  minimized  through  use  of 
demonstrated  and  available  mining  and 
mitigation  measures. 

18.  Municipal  Watersheds 

Criterion:  Federal  lands  which  have  been 
committed  by  the  land  management  agency 
to  use  as  municipal  watersheds  shall  be  con- 
sidered unsuitable  for  coal  mining. 

Exception:  Leasing  may  be  allowed  where: 

1.  The  land  management  agency  deter- 
mines that  mining  will  not  adversely  affect 
the  watershed  to  any  significant  degree,  and 

2.  The  munieiFality  or  water  users  concur 
in  the  issuance  of  the  lease. 

19.  National  Resource  Waters 

Criterion:  Federal  lands  with  National  Re- 
source Waters,  as  identified  by  States  in 
their  water  quality  management  plans,  and 
a  buffer  zone  of  Federal  lands  V4  mile  from 
the  outer  edge  of  the  far  banks  of  the 
water,  shall  be  unsuitable  for  coal  mining. 

Exception:  The  buffer  zone  may  be  elimi- 
nated or  reduced  in  size  where  the  land 
management  agency  determines  that  it  is 
not  necessary  to  protect  the  National  Re- 
source Waters. 

20.  State  Lands  Unsuitnble 

Cnierion:  A  buffer  zone  of  Federal  lands 
necessaxy  to  provide  protection  for  any  ad- 
jacent area  dcs'gnated  as  land  un.suitable 
for  mining  by  the  State  shall  be  considered 
unsuitable  for  coal  mining. 

Escfption:  The  buff.^'r  zone  may  be  modi- 
fied or  eliminated  where  the  land  manage- 
ment agency,  in  consultation  with  the  State. 
dctem-ar.es  that  all  or  parts  of  the  zone  are 
not  necessary  to  protect  the  desingated 
area. 

21.  State  Proposed  Criteria 

Criterion:  Federal  lands  in  a  State  to 
which  is  applicable  a  criterion  (i)  proposed 
by  the  Stale,  and  (ii)  adopted  by  rulemaking 
by  the  Secretary  of  the  Interior,  shall  be 
considered  unsuitable  for  coai  mining. 

Exceplicn-i:  A  lease  may  be  issued: 

1.  For  any  area,  irre.'rpect ive  of  the  appli- 
cability of  the  Slate-nominated  criterion,  if 
such  criterion  is  adopted  by  the  Secretary 
less  than  12  months  prior  to  the  publication 
of  the  draft  land  use  plan  which  includes 
such  area. 

2.  V/here  the  land  management  agency,  m 
consultation  with  the  Stale,  determines 
that  although  the  criterion  applies,  mining 
will  not  adversely  affect  the  value  which  the 
criterion  would  protect. 

22.  Prime  Farm  Lands 

When  the  land  management  agency,  with 
the  concurrence  of  the  Secretary  of  Agricul- 
ture (Soil  Conservation  Service),  identifies 
Federal  lands  having  prime  farm  land  soils, 
such  lands  shall  be  considered  unsuiUble 
for  coal  mining. 

Exceptions:  A  lease  may  t»e  issued  when: 

1.  Conditions  such  as  soil  rockiness,  angle 
of  slope  or  historic  or  other  conditions  lead- 
ing to  a  negative  determination  under  per- 
manent regulations  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM)  are  present;  or 

2.  Scientific  studies  show  that  crop  yields 
equivalent  to  pre-mining  crop  yields  on  non- 
mined  prime  farm  lands  in  the  surrounding 
area  under  equivalent  levels  of  management 
could  be  obtained  and  that  an  operator  or 
potential  operator  could  meet  the  soil  re- 
construction standards  in  section  515(b)(7) 
of  the  Surface  Mining  Control  and  Recla- 
mation Act  (SMCRA)  and  OSMs  perma- 
nent regulations. 
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23.  Alluvial  Valley  Floors 

federal  lands  identified  by  the  land  man- 
agement agency,  with  the  concurrence  of 
the  State  in  which  they  are  located,  as  allu- 
vial valley  floors  according  to  the  definition 
and  standards  of  the  SMCRA,  the  regula- 
tions, final  alluvial  valley  floor  guidelines, 
and  approved  State  programs,  where  mining 
would  interrupt,  discontinue,  or  preclude 
farming  shall  be  considered  unsuitable  for 
coal  mining.  Additionally,  when  mining  Fed- 
eral land  outsirie  an  alluvial  valley  floor 
would  materially  damage  the  quantity  or 
quality  of  water  in  surface  or  underground 
water  systems  that  would  supply  alluvial 
valley  floors,  that  land  shall  be  considered 
unsuitable  for  coal  mining. 

Exception:  A  lease  may  be  issued  where 
mining  would  not  interrupt,  discontinue,  or 
preclude  farming  on  land  to  which  the  first 
sentence  of  the  criterion  applies. 

24.  Reclaimability 

As  information  regarding  reclaimability 
on  a  local  or  regional  basis  becomes  availa- 
ble, the  land  management  agency  shall  use 
such  information  to  determine  if  areas  of 
Federal  land  are  reclaimable  to  the  stand- 
ards of  SMCRA.  the  regulations,  and  ap- 
proved State  programs.  Examples  of  infor- 
mation on  reclaimability  would  be  soil  stud- 
ies, hydrologic  studies,  and  studies  concern- 
ing revegetatation.  If  any  area  is  deter- 
mined not  to  be  so  reclaimable.  such  area 
shall  be  considered  unsuitable  for  coal 
mming. 

Exception:  A  lease  may  be  Issued  upon 
presentation  of  information  which  contains 
results  of  studies  showing  that  reclamation 
is  possible  to  the  standards  of  the  SMCRA. 
the  regulations,  and  approved  State  pro- 
prams,  including  State  regulations. 

IFR  Doc.  78-34391  Filed  12-7-78;  8:45  am] 
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[NM  35392] 

NEW  MEXICO 

Application 

November  30,  1978. 
Notice  is  hereby  given  that,  pursu- 
aiit  to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N.,  R.  12  W.. 
Sec.  12.  SW'mNWV*. 

This  pipeline  will  convey  nStural  gas 
across  0.061  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padiixa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc  78-34052  PUed  12-7-78;  8:45  am] 


[4310-70-M]  I 

National  Park  Sorvico 

BATHHOUSE  ROW  AND  VICINITY,  HOT 
SPRINGS  NATIONAL  PARK,  ARK. 

Availability  of  Gonorol  Monagomont  Plan 

The  National  Park  Service  prepared 
and  distributed,  in  November  1977,  a 
Proposal/Assessment  which  delineat- 
ed a  preferred  plan  and  described  the 
impacts  of  the  plan  and  of  the  alterna- 
tives thereto  to  revitalize  the  Bath- 
house Row  and  vicinity  at  Hot  Springs 
National  Park.  Garland  County,  Ar- 
kansas. A  public  workshop  was  held  in 
Hot  Springs,  Arkansas,  on  December 
14,  1977  to  discuss  the  plan  and  elicit 
citizen  reaction  and  comment. 

As  a  result  of  the  public  input  re- 
ceived at  the  workshop  and  in  com- 
ment letters  received,  the  National 
Park  Service  has  prepared  a  General 
Management  Plan  for  Bathhouse  Row 
and  vicinity  in  Hot  Springs  National 
Park. 

It  has  been  concluded  the  proposed 
plan  does  not  constitute  a  major  Fed- 
eral action  that  would  have  a  signifi- 
cant effect  on  the  human  environ- 
ment. No  envirormiental  statement 
will  be  prepared  and  the  Service  will 
develop  comprehensive  drawings  and 
specifications  to  implement  the  plan. 

Copies  of  the  General  Management 
Plan  are  available  at  the  following  lo- 
cations: Southwest  Regional  Office. 
National  Park  Service,  1100  Old  Santa 
Fe  Trail,  P.O.  Box  728.  Santa  Fe,  New 
Mexico  87501;  Hot  Springs  National 
Park,  P.O.  Box  1860,  Hot  Springs,  Ar- 
kansas 71901;  and  National  Park  Serv- 
ice, Room  lO-G-3,  Fritz  G.  Lanham 
Federal  Center,  819  Taylor  Street, 
Fort  Worth,  Texas  76102. 

Dated:  November  8,  1978. 

John  E.  Cook, 
Regional  Director,  Southxcest 
Region,  National  Park  Service. 

[PR  Doc.  78-34280  PUed  12-7-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safoty  and  Health  Adminittrotion 

ALASKA  STATE  STANDARDS 

Notk*  of  Approval 

1.  Background:  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  imder  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistaint  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  August  10,  1973,  notice 
was  published  in  the  Federal  Register 
(38  FR  21628)  of  the  approval  of  the 
Subpart  R  to  Part  1952  containing  the 
decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  Section  1953.20 
provides  that  "where  any  alteration  in 
the  Federal  program  could  have  an  ad- 
verse impact  on  the  'as  least  as  effec- 
tive as'  status  of  the  State  program,  a 
program  change  supplement  to  a  State 
plan  shall  be  required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  August  16,  1978  from 
Edmund  N.  Orbeck,  Commissioner  to 
James  W.  Lake.  Regional  Administra- 
tor, and  incorporated  as  part  of  the 
plan.  State  standards  comparable  to  29 
CFR  1910.401  Subpart  T,  Commercial 
Diving  Operations;  and  amendments 
to  Parts  1915,  Safety  and  Health  Reg- 
ulations for  Ship  Repairing:  1916. 
Safety  and  Health  Regulations  for 
Shipbuilding;  1917.  Safety  and  Health 
Regulations  for  Shipbreaking;  1918, 
Safety  and  Health  Regulations  for 
Longshoring;  1926,  Safety  and  Health 
Regulations  for  Construction;  and 
1928.  Safety  and  Health  Regulations 
for  Agriculture  as  published  in  the 
Federal  Register  Vol.  42  No.  141 
dated  July  22,  1977. 

These  State  standards  which  are 
contained  in  Subchapter  6,  Alaska  Oc- 
cupational Safety  and  Health  Code, 
were  promulgated  after  public  notice 
under  authority  vested  by  AS 
18.60.020  to  Edmund  Orbeck,  Commis- 
sioner, on  August  21,  1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
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at  least  as  effective  as  the  Federal 
standards  and  accordingly  are  ap- 
proved. The  State  standards  differ 
from  the  Federal  standards  in  that  the 
State  does  not  address  the  Maritime 
Employment  Safety  and  Health  Regu- 
lations, Parts  1915  to  1918,  due  to  the 
State  returning  jurisdiction  for  these 
issues  to  the  Federal  Goverrunent. 
Other  differences  are  in  the  scope,  ter- 
minology, and  the  addition  of  defini- 
tions to  make  the  standards  applicable 

to  the  State. 

3  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
Uon.  Room  6003.  Federal  Office  Build- 
ing 909  First  Avenue,  Seattle,  Wash- 
ington 98174:  State  of  Alaska,  Depart- 
ment of  Labor.  Office  of  the  Cornmis- 
sioner.  Juneau.  Alaska  99801:  and  the 
Technical  Data  Center.  Occupational 
Safety  and  Health  Administration. 
New  Department  of  Labor  BuUding, 
Room  N2349R.  3rd  and  Constitution 
Avenue,  Washington.  D.C.  20210. 

4  Public  participation.  Under  29 
CFR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Alaska  plan  as  a  proposed 
change  and  making  the  Regional  Ad- 
ministrator's approval  effective  upon 
publication  for  the  foUowing  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included 
public  comment  and  further  pubUc 
participation  would  be  repetitious. 

This  decision  is  effective  December 
8. 1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1«08  (29 
UJS.C.  «67).) 

Signed  at  Seattle.  Washington  this 
31st  day  of  October,  1978. 

James  W.  Lake. 
Regional  Administrator— OSHA. 
[FR  Doc.  78-34295  Filed  12-7-78;  8:45  am] 


[4510-26-M] 

CALIFORNIA  STATf  STANDARDS 
Notic*  of  Approval 
1  Bacfcj/roitmt  Part  1953  of  TiUe  29. 
Code  of  Federal  Regulations,  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  HeaJth 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Admmis- 
tretor  for  OccupaUonal  Safety  and 
Health  (hereinafter  caUed  Regional 


Administrator— OSHA)  under  a  dele- 
gation of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  May  1.  1973 
notice  was  published  in  the  Federal 
Register  (38  FR  10717)  of  the  approv- 
al of  the  California  plan  and  the  adop- 
tion of  Subpart  K  to  Part  1952  con- 
taining the  decision. 

The  California  plan  provides  for  the 
adoption  of  State  standards  which  are 
at   least   as   effective   as   comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  State  standards 
have  been  revised  in  accordance  with 
Part  1953  to  meet  the  requirement  of 
adopting   Federal   standard    revisions 
and  SUte  initiated  changes.  Accord- 
ingly,   California    has    revised    these 
standards  and  promulgated   them  in 
accordance  with  applicable  State  pro- 
cedures. By  letter  dated  July  19.  1978 
from  Steven  A.  Jablonsky,   Program 
Manager,      California      Occupational 
Safety  and  Health  Administration  to 
Gabriel  J.  Gillotti,  Regional  Adminis- 
trator,   OSHA,    and    incorporated    as 
part  of  the  plan,  the  State  submitted 
proof  documents  concerning  standards 
equivalent  to  Federal  amendments  to 
Walking  and  Working  Surfaces  stand- 
ards      of       29       CFR       1910.22(b)(1), 
1910.23(C)(1).  1910.23(e)(1), 

1910.23(e)(3)(i)  and  1910.24(h);  Person- 
nel Protective  equipment  29  CFR 
1910.133(a)(6),  Materials  Handling  and 
Storage  29  CFR  1910.178(g)(9);  Ma- 
chinery and  Machine  Guardmg.  29 
CFR  1910.213(h)(5);  Special  Industries 
29  CFR  1910.265(c)(21)(i), 

1910.266(c)(6)(xx),  1910.268(5), 

1910.268(h)(2),  1910.268(i)(8) 

1910.268(n)(3)(ii),    1910.268(s)(28)   and 
1910.268(s)(31);  Toxic  and  Hazardous 
Substances  29  CFR  1910.1045;  Tools- 
Hand        and        Power        29        CFR 
1926.302(b)(2)  and  1926.304(f);  Demoli- 
tion 29  CFR   1926.854(b).  The  SUte 
initiated  standards  changes  conceme<l 
Accident  Prevention  Program,  General 
Safety  Precautions,  Personal  Protec- 
tive Devices,  Rock  Drilling  Operations, 
Portable  Compressors,  Definitions,  Li- 
censing   of    Drivers,    Industrial    RaU- 
roads.  Box  Shook  Cut-Off  Saw  and 
Truck  Driving  (Logging  and  Sawmills). 
These  standards,  which  are  contained 
in  Title  8.  Chapter  4  of  the  California 
Administrative  Code  were  promulgat- 
ed by  the  State,  after  public  hearings 
between  the  dates  of  October  5,  1977 
and  May  2. 1978. 

2.  DecUiOTL  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
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Federal  standards.  The  deUUed  stand- 
ards comparison  is  available  at  the  lo- 
cations specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ar>- 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator— OSHA. 
450  Golden  Gate  Avenue,  Room  9470, 
San  Francisco.  California  94102  and 
California  Occupational  Safety  and 
Health  Administration,  Room  3052, 
455  Golden  Gate  Avenue,  San  Francis- 
co California  94102;  and  the  Technical 
Data  Center,  Room  N2439R.  3rd  and 
Constitution  Avenue  NW.,  Washmg- 
ton.  D.C.  20210.  _   _, 

4.  Public  participation.  Under 
§  1953.2(c)  of  this  chapter,  the  Assist- 
ant Secretary  may  prescribe  alterna- 
tive procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable 
laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  California 
plan  as  a  proposed  change  and  making 
the  OSHA  Regional  Administrator's 
approval  effective  ujjon  publication 
for  the  following  reason. 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included 
public  comment  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  December 
8,  1978. 

Sec.  18,  Pub.  L.  91-956.  84  Stat.   1608  (29 
U.S.C.  667). 


Signed  at  San  Francisco,  California 
this  21st  day  of  September  1978. 

Gabriel  J.  Gillotti, 
Regional  Administrator. 

[FR  Doc.  78-34296  Filed  12-7-78:  8:45  ami 


t4510-26-Ml 

HAWAII  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code    of    Federal    Regulations    pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act   of   1970   (hereinafter   called   the 
Act)  by  which  the  Regional  Adminis- 
trator  for   Occupational   Safety    and 
Health   (hereinafter   called    Regional 
Administrator-OSHA)  under  a  delega- 
tion of  authority  from  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the    Assistant    SecreUry)    (29    CFR 
1953.4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  4. 
1974,  notice  was  published  in  the  Fbd- 
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EKAL  Register  (39  PR  1010)  of  the  ap- 
proval of  the  Hawaii  plan  and  the 
adoption  of  Subpart  Y  to  Part  1952 
containing  the  decision. 

The  Hawaii  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
section  6  of  the  Act.  State  standards 
comparable  to  Federal  standard 
changes  and  State  initiated  standards 
continue  to  be  adopted.  Accordingly 
Hawaii  has  revised  these  standards 
and  promulgated  them  in  accordance 
with  applicable  State  procedures. 

Section  1952.310(a)  of  Subpart  Y 
sets  forth  the  State's  procedure  for 
the  adoption  of  at  least  as  effective 
State  standards.  By  letter  dated  May 
26,  1978  from  Joshua  C.  Agsalud.  di- 
rector of  Labor  and  Industrial  Rela- 
tions to  Gabriel  J.  GiUotti,  Regional 
Administrator-OSHA,  and  incorporat- 
ed as  part  of  the  plan,  the  State  sub- 
mitted proof  documents  concerning 
the  adoption  of  Federal  standard 
changes  and  State  initiated  changes  to 
29  CFR  Part  1910,  29  CPR  Part  1926 
and  29  CFR  Part  1928.  These  changes 
include  the  Commercial  Diving  Oper- 
ations 29  CFR  1910.401-444.  1.2-Di- 
bromo-3-Chloropropane.  29  CFR 
1910.1044  and  changes  from  the  OSHA 
Program  Directive  500  series.  These 
standards,  which  are  contained  in 
Hawaii  Occupational  Safety  and 
Health  Standards— Rules  and  Regula- 
tions. Revision  3,  were  promulgated  by 
♦  he  State  after  public  hearings. 

2.  Decisio7i.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards.  The  detailed  stand- 
ards comparison  is  available  at  the  lo- 
cations specified  below. 

3.  Location  of  supplemnt  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 450  Golden  Gate  Avenue.  Room 
9470,  San  Francisco  94102;  and  the  of- 
fices of  the  Department  of  Labor  and 
Industrial  Relations,  Room  308.  825 
Mililani  Street,  Honolulu.  Hawaii 
96313;  and  the  Technical  Data  Center. 
Room  N2439R.  3rd  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

4.  Public  participation.  Under 
§  1953.2(c)  of  this  chapter,  the  Assist- 
ant Secretary  may  prescribe  alterna- 
tive procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable 
laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Hawaii  plan 
as  a  proposed  change  and  making  the 


Regional  Admlnistrator-OSHA's  ap- 
proval effective  upon  publication  for 
the  following  reason. 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  included 
public  comment  and  further  public 
participation  would  be  repetitious. 

This  decision  is  effective  E>ecember 
8,  1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Slat.  1608  (29 
U.S.C.  667)). 

Signed  at  San  Francisco,  California 
this  27th  day  of  September,  1978. 

Gabriel  J.  Gillotti, 
Regional  Administrator. 

[FR  Doc.  78-34297  Filed  12-7-78;  8:45  ami 


[4510-26-Ml 

KENTUCKY  STANDARDS 
Nelic*  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  D.S.C.  667)  (herein- 
after called  the  Act)  by  which  the  Re- 
gional Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  l>een  approved  in 
accordance  with  Section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  July  31, 
1973,  notice  was  published  in  the  Fed- 
eral Register  (38  FR  20322)  of  the  ap- 
proval of  the  Kentucky  plan  and  the 
adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Kentucky  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1953.20  of  29  CFR  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status 
of  the  State  program,  a  program 
change  supplement  to  a  State  plan 
shall  be  required." 

The  State  has  submitted  by  letter 
dated  April  25.  1978,  from  James  R. 
Yocom.  Commissioner.  Kentucky  De- 
partment of  Labor,  to  R.  A.  Wendell. 
Acting  Regional  Administrator,  and 
incorporated  as  a  part  of  the  plan 
amended  State  standards  comparable 
to  amendments  to  Federal  standards. 
The  State  submission  in  addition  to 
updating  State  standards  includes  the 
repromulgation  of  all  previously  ap- 
proved State  standards.  The  updated 
standards  covered  by  this  notice  are 
comparable  to  amended  Federal  stand- 
ards.   The    standards    are:    29    CFR 


1910.217,  Power  Presses,  corrections 
dated  January  27.  1975;  29  CFR 
1910.93,  Vinyl  Chloride,  amended, 
dated  March  25.  1975;  29  CFR  1910.40. 
1910.100.  1910.116.  1910.165(b). 

1910.171.  1910.184.  1910.254.  National 
Fire  Protection  Association.  Change  of 
Address,  dated  April  28.  1975;  29  CFR 
1910.106(d)(2),  Flammable  Liquids, 
correction,  dated  June  2,  1975;  29  CPR 
1910.179,  1910.184,  1910.190,  Industrial 
Slings,  dated  June  27,  1975;  29  CFR 
1910.184,  Industrial  Slings,  correction, 
dated  July  28.  1975;  29  CFR  1910.401 
through  .441,  a  new  subpart  T,  Com- 
mercial Diving  Operations,  dated  July 
22,  1977;  29  CFR  1926.605.  Marine  Op- 
erations and  Equipment,  amended  to 
Include  Commercial  Diving,  dated  July 
22.  1977;  29  CPR  1928.21.  Safety  and 
Health  Standards  for  Agriculture, 
amended  to  exclude  Commercial 
Diving,  dated  July  22.  1977;  29  CPR 
1928.21,  Safety  and  Health  Standards 
for  Agriculture,  amended  to  exclude 
Air  Contaminants,  dated  July  29.  1977; 
29  CFR  1910.1044,  Emergency  Tempo- 
rary Standard  for  1,  2.  Dlbromo-3- 
Chloropropane,  dated  September  9. 
1977;  29  CPR  1010.1045,  Emergency 
Temporary  Standard  for  Acrylonitrile, 
dated  January  17,  1978;  29  CPR 
1910.1028,  Benzene,  dated  February 
10,  1978. 

The  Kentucky  plan  also  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  tinder 
Section  6  of  the  Actr  The  State  has 
promulgated  standards  related  to  sub- 
ject matter  which  Is  not  covered  by 
the  Federal  Standards.  These  State 
Standards  are:  General  Industry  Con- 
fined Spaces,  dated  July  1,  1977;  Con- 
struction Industry  Confined  Spaces, 
dated  July  1.  1977;  Construction 
Safety  and  Testing  of  Supply  Lines  in 
Excess  of  600  Volts,  dated  January  1. 
1978;  General  Industry  Safety  and 
Testing  of  Supply  Lines  in  Excess  of 
600  Volts,  dated  January  1,  1978. 
These  Standards  were  promulgated  by 
Standards  Board  meetings  In  July 
1977.  August  1977,  September  1,  1977, 
October  1,  1977.  and  January  1,  1978; 
pursuant  to  the  Kentucky  Occupation- 
al Safety  and  Health  Act  and  Chapter 
13,  Kentucky  Revised  Statutes. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards  it  has  been  de- 
termined that  (1)  those  standards  re- 
promulgated  by  the  State  are  identical 
to  those  standards  previously  ap- 
proved on  January  13,  1976.  (41  PR 
1980),  February  24,  1977  (42  PR 
33814),  AprU  20.  1977  (42  FR  33815). 
November  1.  1977  (42  PR  57182);  (2) 
updated  standards  are  identical  to  the 
Federal  standards,  and  (3)  that  the 
State  developed  standards  relate  to 
subjects  not  covered  by  Federal  stand- 
ards. 
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'  The  State  standards  are  hereby  ap- 
proved. 

3.  Location  otf  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  foUoTiing  locations:  Office  of 
the  Commissioner  of  Labor,  Kentucky 
Department  of  Labor,  Elkhorn  Court. 
Frankfort,  Kentucky  40601;  Office  of 
the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309  and  Office  of  the  Direc- 
tor of  Federal  Compliance  and  State 
Programs.  Room  N3603,  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

20210.  „  ^       „o 

4  Public  participation.  Under  29 
CPR  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Kentucky  State  Plan  as  a 
proposed  change  and  in  making  the 
Regional  Administrator's  approval  ef- 
fective upon  publication  for  the  fol- 
lowing reasons: 

1     The    standards    are    essentially 
identical  to  the  Federal  standards  and 
are  deemed  to  be  at  least  as  effective. 
I      2  The  standards  were  adopted  in  ac- 
'  cordance     with     procedural     require- 
ments of  SUte  law  and  further  partici- 
pation would  be  unnecessary. 
The  decision  is  effective  December  8, 
I   1978. 
(Sec.  18.  Pub.  L.  91-596;  84  Slat.  1608  (29 
U.S.C.  667) 

Signed  at  Atlanta,  Georgia  this  24th 
day  of  May,  1978. 

Cois  M.  Brown. 
Acting  Regional  Administrator. 
IPR  Doc.  78-34298  Filed  12-7-78;  8:45  am] 
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MA%YLAND  STATE  STANDARDS 
Notic*  of  Approvol 


1  Background.  Part  1953  of  Title  29, 
Code    of    Federal    Regulations    pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act   of    1970   (hereinafter   called   the 
Act)  by  which  the  Regional  Adminis- 
trators for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant  Secretary).   (29   CFR    1953.4) 
wUl  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  approved  in  accord^ 
ance  with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  JiUy  5,  1973, 


notice  was  published  in  the  Federal 
Register  (38  FR  17834)  of  the  approv- 
al of  the  Maryland  plan  and  the  adop- 
tion of  Subpart  O  to  Part  1952  con- 
taining the  decision. 

The  Maryland  plan  provided  for  the 
adoption  of  Federal  standards  as  State 
standards.  Section  1952.213  of  Subpart 
O  sets  forth  the  State's  schedule  for 
the  adoption  of  Federal  standards.  By 
letter  dated  August  29,  1978  from 
Harvey  A.  Epstein.  Commissioner, 
Maryland  Division  of  Labor  and  Indus- 
try to  David  H.  Rhone,  Regional  Ad- 
ministrator and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR 
1910  44,  as  published  in  the  Federal 
Register  (43  FR  11527)  dated  March 
17  1978.  These  standards,  which  are 
contained  In  the  Annotated  Code  of 
Maryland,  were  promulgated  after 
public  hearings  on  June  7,  1978  and 
July  20,  1978,  pursuant  to  Article  41, 
§  256(e),  Annotated  Code  oi  Maryland. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  SUte  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand 
ards  supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  3535 
Market  Street.  Suite  2100,  Philadel- 
phia, Pa.  19104;  Office  of  the  Commis- 
sioner, Maryland  Division  of  Labor 
and  Industry,  Department  of  Licens- 
ing and  Regulation.  203  E.  Baltimore 
Street,  Baltimore.  Md.  21202;  and  the 
Technical  Data  Center,  Room  N2439R, 
Third  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210. 

4  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Maryland  State  plan  as  a 
proposed  change  and  making  the  Re- 
gional Administrator's  approval  effec- 
tive upon  publication  for  the  following 

reasons: 

1  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated In  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation. 

2  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  partici- 
pation would  be  unnecessary. 

This  decision  is  effective  December 
8, 1978 
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Signed    at    Philadelphia.    Pa.,    this 
22nd  day  of  September,  1978. 

David  H.  Rhone. 
Regional  Administrator. 

IFR  Doc.  78-34299  Filed  12-7-78:  8:45  am) 


[4510-28-Ml 

Offico  of  Iho  Socrotery 

(TA-W-3515] 
ALABAMA  CASUAL  CO..  INC,  UNIONTOWN, 


(Sec.  18.  Pub,  U  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 


NoBotiva  DetarminoMsn  Regarding  Eligibil'rty 
To  Apply  for  Worker  Adjuttnont  AssUtenco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3515:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a,ssistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The   investigation   was   initiated   on 
April  18.  1978  in  response  to  a  worker 
petition    received    on    April    6.     1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  pants 
at  Alabama  Casual  Company,  Inc.,  Un- 
lontown.   Alabama.  The  investigation 
revealed  that  the  plant  primarily  pro 
duced  men's  and  women's  jeans.  The 
investigation  also  revealed  that  Union- 
town    Manufacturing    Company.    Inc. 
was  sold  in  September  1977.  The  new 
company,  Alabama  Casual  Company. 
Incorporated  produced  women  s  jeans 
until  December   1977.  From  January 
1978  to  the  present  the  new  company 
has  produced  women  sportswear  only. 
The  Notice  of  Investigation  was  pub- 
lished   In    the    Federal   Register    on 
May  2.  1978  (43  FR  18789).  No  public 

hearing  was  requested  and  none  was 

held.  ^       ^ 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Uniontown  Manufacturing 
Company  Inc..  Its  manufacturers,  Ala- 
bama Casual  Company,  Inc.,  the  Na- 
tional Cotton  Council  of  America,  the 
US  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry     analysts    and    Department 

files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.    imports   of   men's    and    boys' 
woven  cotton  and  manmade  jeans  and 
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dungarees  increased  from  9  million 
units  in  1975,  to  14  million  units  in 
1976  and  to  23  million  units  in  1977. 
Imports  increased  from  6.7  million 
units  in  the  first  six  months  of  1977  to 
17.0  million  units  in  the  same  period 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  increased  5.4  percent  in 
1976  to  8.5  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  which  in- 
cludes jeans,  increased  from  10,067 
thousand  dozens  in  1975,  to  11,040 
thousand  dozens  In  1976  and  to  11,622 
thousand  dozens  in  1977.  Imports  in- 
creased from  6,393  thousand  dozens  in 
the  first  six  months  of  1977  to  8,233 
thousand  dozens  in  the  same  period  of 
1978.  The  ratio  of  imports  to  domestic 
production  increased  from  36.8  per- 
cent in  1976  to  38.0  percent  in  1977. 

A  survey  of  the  manufacturers 
which  contracted  most  of  the  produc- 
tion of  Union  town  Manufacturing 
Company.  Inc.  in  1976  and  1977  re- 
vealed that  the  manufacturers  do  not 
purchase  imported  finished  garments 
and  do  not  use  offshore  contractors  to 
produce  these  garments. 

Alabama  Casual,  the  successor  firm 
to  Uniontown,  was  organized  in  1977 
and  began  producing  women's  sports- 
wear in  1978.  Sales  increased  in  the 
iirst  eight  months  of  1978  compared  to 
the  first  eight  months  of  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Alabama  Casual 
Company,  Inc.,  Uniontown,  Alabama 
are  denied  eligibility  to  apply  for  ad- 
justment as-5istance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
17th  day  of  November  1978. 

HARRT  J.  GiLMAN. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  34306  Filed  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-3986] 

AMA  FISHING  CORP.  BOAT  CURLEW, 
GLOUCESTER,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustmenl  As»i»tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3986:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25,  1978  in  response  to  a  worker 
petition  received  on  July  18,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  catching  and  sell- 


ing fish  for  AMA  Fishing  Corporation, 
Boat  Curlew,  Gloucester,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  1,  1978  (43  FR  33840-33841). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  AMA  Pishing  Corpora- 
tion, the  U.S.  E>epartment  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  a  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistant each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  groundf  ish  decreased 
in  quantity  from  1976  to  1977  and  in 
the  first  six  months  of  1978  compared 
to  the  first  six  months  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  1976  to  1977  and 
from  first  half  of  1977  to  in  the  first 
half  of  1978. 

Commercial  landings  of  groundfish 
at  Gloucester,  Mass.  increased  from 
1976  to  1977  and  in  the  first  six 
months  of  1978  compared  to  the  first 
six  months  of  1977. 

On  March  30,  1977,  the  Fisheries 
Conservation  Zone  (FCZ)  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  i)ermitted.  Since  the  institu- 
tion of  FCZ,  total  imports  of  groimd- 
fish  have  declined. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  AMA  Fishing 
Corportion,  Boat  Curlew,  Gloucester. 
Mass.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November  1978. 

HaRRT  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-34307  Filed  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-3563] 

AAAAX  SrEOALTY  METALS  CORP.,  AKROM, 
N.Y. 

Negative  Oetemiinatien  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Astittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-3563:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  3.  1978  in  response  to  a  worker 
petition  received  on  April  20,  1978 
which  was  filed  by  the  Oil,  Chemical 
Atomic  Workers  International  Union 
on  behalf  of  workers  and  former  work- 
ers melting  and  fabricating  zirconium 
sponge  metals  at  the  Akron,  New  York 
plant  of  Amax  Specialty  Metals  Cor- 
poration, a  division  of  Amax,  Incorpo- 
rated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21068).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Amax  Specialty  Metals 
Corporation,  its  customers  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  comp>etitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
cotirse  of  the  investigation  indicated 
that  the  primary  customer  for  zircon- 
ium products  sold  by  Amax  Specialty 
Metails  Corporation  has  not  purchased 
imported  zirconium  products. 

Amax  Specialty  Metals  Corporation 
announced  in  1975  that  its  Akron.  New 
York  plant  would  be  closed.  Produc- 
tion of  fabri(»ited  zirconium  and  haf- 
nium products  at  the  plant  was  termi- 
nated in  1976.  Prior  to  1976,  most  of 
the  zirconium  sales  and  production  at 
the  plant  consisted  of  mill  products 
fabricated  for  the  U.S.  military,  for 
use  in  nuclear  reactors. 

The  "Department  of  Defense  Appro- 
priations Act  of  1973"  and  paragraph 
6-302  of  the  "Armed  Services  Procure- 
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ment  regulations"  require  that  domes- 
tic sources  be  used  in  the  procurement 
of  specialty  metals  for  the  U.S.  Armed 
Services.  Zirconium  and  zirconium 
base  alloys  are  included  in  the  defini- 
tion of  specialty  metals  (Armed  Serv- 
ices Procurement  Regulations  6- 
301(c)(iv)). 

After  Amax  Specialty  Metals  Corpo- 
ration announced  its  intention  to  stop 
producing  zirconium,  several  commer- 
cial customers  increased  purchases. 
Production  of  zirconium  ingot  was 
continued  at  a  the  Akron  plant  until 
April.  1978.  By  that  time,  the  stockpile 
of  crushed  sponge  metal  and  scrap, 
from  which  ingots  are  mde,  had  been 
used  up.  Sales  are  expected  to  contin- 
ue until  inventories  are  depleted. 

j  CONCXUSION 

After  careful  review.  I  determine 
that  all  workers  of  the  Akron,  New 
York  plant  of  Amax  Specialty  Metals 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November  1978. 

James  P.  Taylor, 
I    Director,  Office  of  Management, 

Administration,  and  Planning. 
CFR  Doc.  78-34308  Filed  12-7-78;  8:45  ami 


[4510-28-M] 

I  tTA-W-3924  and  TA-W-3944] 

ANDREX  INDUSTRIES  CORP..  ASHEVILLE,  N.C, 
AND  NAOMI  KNiniNG  MMLL,  ZEBULON,  N.C 

Negative  Determination  Regarding  Eligibility 
T*  Apply  for  Werlier  Adjustment  AMistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3924  and  TA-W-3944:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Secton  222  of 

the  Act.  .   .^.  .  ^ 

The  investigation  was  initiated  on 
July  5,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employ- 
ment related  to  the  production  of  knit- 
ted fabric  at  the  Zebulon,  North  Caro- 
lina Naomi  Knitting  MiU  of  Duplan 
Fabrics,  Incorporated  and  at  the  Ashe- 
viUe,  North  Carolina  finishing  plant  of 
Andrex  Industries  Corporation.  The 
Duplan  Corporation  is  the  parent  fum 
of  Duplan  Fabrics,  Incorporated  and 
Andrex  Industries  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18,  1978  (43  FR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  information  upon  which  the  de 
termination  was  made  was  obtained 
principally  from  officials  of  Naomi 
Knitting  Mill,  Andrex  Industries  Cor- 
poration, its  customers,  Duplan  Fab- 
rics. Incorporated,  the  Duplan  Corpo- 
ration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Naomi  Knitting  Mill  and  Ashe- 
ville  finishing  plant  of  Andrex  Indus- 
tries are  part  of  Duplan  Corporation's 
integrated  production  of  knitted 
fabric.  The  Duplan  Group  has  market- 
ed fabrics  produced  by  these  facilities 
through  Andrex  Industries.  Customers 
purchased  fabrics  as  either  Duplan 
Prints,  Duplan  Knits  or  as  fabrics 
from  Andrex. 

A  Department  of  Labor  survey  re- 
vealed that  the  majority  of  customers 
purchased  finished  fabrics  exclusively 
from  domestic  sources.  Customers  who 
purchased  finished  fabrics  from  for- 
eign sources  from  1976  through  June, 
1978,  constituted  an  insignificant  pro- 
portion of  the  sales  of  Duplan  Prints. 
Duplan  Knits  and  Andrex  Industries' 
fabrics. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Asheville, 
North  Carolina  finishing  plant  of 
Andrex  Industries  Corporation  and 
the  Zebulon,  North  Carolina  Naomi 
Knitting  Mill  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC.  this 
29th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-34309  Piled  12-7-78;  8:45  am) 
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was  initiated  on  Ortober  25,  1978  in  re- 
sponse to  a  worker  petition  received 
on  October  19,  1978  which  was  liled  by 
the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers engaged  in  the  smeltering  of 
copper  concentrate  at  the  Hayden.  Ar- 
izona plant  of  Asarco,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEtfeBAL  Register  on  No- 
vember 3.  1978  (43  FR  51475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis 
of  the  withdrawal,  continuing  the  in- 
vestigation would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assista  nee. 
IFR  Doc.  78-34310  Filed  12-7-78;  8:45  ami 


[4510-28-M] 

ITA-W-42891 

ASARCO,  INC,  HAYDEN,  ARI2. 

TermtnatioM  ©♦  lnve»tigation 

Pursuant    to    Section    221    of    the 
Trade  Act  of   1974,  an  investigation 


[4510-28-M) 

[TA-W-41571 

BOAT  "GERTRUDE  "D',"  NEW  BEDFORD,  MASS. 

Negative  Determination  Regarding  EHgibilitY 
To  Apply  for  Worfaer  Adiuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4157:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  14.  1978  in  response  to  a 
worker  petition  received  on  September 
13,  1978  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  fish  for  the  boat  Gertrude 
•D',  New  Bedford.  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26.  1978  (43  FR  43587-88).  No 
public  hearing  was  requested  and  none 

was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ger- 
trude D',  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitve  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
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importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated  a 
downward  trend  of  imports  of  ground- 
fish  from  1977  through  the  first  half 
of  1978. 

U.S.  imports  of  groundfish.  fresh, 
frozen  or  otherwise  processed  de- 
creased both  absolutely  and  relative  to 
domestic  production  in  1977  compared 
with  1976  and  in  the  first  six  months 
of  1978  compared  with  the  first  six 
months  of  1977.  Fresh  groundfish  en- 
tering in  Northeastern  districts  from 
foreign  sources  also  decreased  over  the 
same  period. 

On  March  30.  1977,  the  Fisheries 
Conservation  Zone  (PCZ)  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  institu- 
tion of  FCZ,  total  imports  of  ground- 
fish have  declined. 

Conclusion 

After  careful  review.  I  determine 
that  all  fishermen  of  the  boat  Ger- 
trude D".  New  Bedford.  Massachusetts 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  December  1978. 

James  F.  Taylor 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[FR  Doc.  34311  Piled  12-7-78;  8:45  ami 


I4510-28-M] 

[TA-W  37841 

BOGUE  ELECTRIC  MANUf  ACTUMNS  CO., 
PATERSOM  N.J. 

Negative  OeterminatSon  Rogording  Eligibility 
T*  Apply  for  Worker  Adjuifmont  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Art  of  1974  the  Department 
of  Labor  hrrein  presents  the  results  of 
TA-W-3784:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
May  31.  1978  in  response  to  a  worker 
petition  received  on  May  23,  1978 
which  was  filed  on  beh;ilf  of  workers 
and  former  workers  producing  electri- 
cal generators  and  golf  cars  at  Bogue 
Electric  Manufacturing  Company,  Pa- 
terson.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  FR  26497-26498).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bogue  Electric  Manufac- 
turing Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  aiiy  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  golf  cars  increased  in 
1977  compared  to  1976. 

Bogue  Electric  Manufacturing  Com- 
pany's Golf  Car  Divison  was  estab- 
lished in  mid- 1976  and  produced  golf 
cars  until  late  1977.  None  of  the  cus- 
tomers of  golf  cars  produced  by  Bogue 
Electric  Manufacturing  Company  who 
were  surveyed  purchased  imported 
electric  golf  cars. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Bogue  Electric 
Manufacturing  Company,  Paterson, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washmgton,  D.C.  this 
29th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-34312  Piled  12-7-78;  8:45  am) 


[4510-28-M] 

[TA-W-4259) 

B-W  FOOTWEAR  CO.,  INC  HAVERHILL,  MASS. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  tlie  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4259:  investigation  regarding 
certification  of  eligibility  to  aj)ply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  16.  1978  in  response  to  a 
worker  petition  received  on  October 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  stitching 
men's  shoes  at  the  Haverhill,  Massa- 
chusetts plant  of  B-W  Footwear  Co., 
Inc. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50269-70).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officia.ls  of  B-W  Footwear  Co..  Inc.. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  men's  dress  and  casual 
footwear,  except  athletic,  increased 
from  62.9  million  pairs  in  1976  to  63.2 
million  pairs  in  1977  and  decreased 
from  34.0  million  pairs  in  the  first  six 
months  of  1977  to  32.5  million  pairs  in 
the  first  six  months  of  1978.  The  ratos 
of  imports  to  domestic  production  and 
consumption  increased  from  1976  to 
1977  and  decreased  in  the  first  six 
months  of  1978  compared  to  the  first 
six  montlis  of  1977. 

The  Haverhill,  Massachusetts  plant 
was  a  stitching  plant  that  stitched 
shoe  uppers  which  were  then  finished 
at  the  company's  plant  in  Webster. 
Massachusetts. 

Tlie  Haverhill  plant  was  closed  in 
October  1978.  The  company  opened  a 
new  plant  in  Maine  to  which  produc- 
tion previously  performed  at  Haverhill 
was  transferred.  In  its  first  full  month 
of  operation,  employment  and  produc- 
tion levels  at  the  new  plant  were 
higher  than  any  comparable  period 
during  the  past  3  years  at  the  Haver- 
hill plant. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Haverhill,  Mas- 
sachusetts plant  of  B-W  Footwear  Co., 
Inc.  are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  December  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
[PR  Doc.  34313  Piled  12-7-78;  8:45  am] 


[4510-28-M] 

I  [TA-W-3870] 

CAMP  BIRD  COLORADO,  INC,  OURAY,  COLO. 

Cerlificotlon  RegordVg  Eligibility  To  Apply  for 
Werker  Adjostmpnt  Assistnnte 


In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3870:  investigation  regarduig 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  20,  1978  in  response  to  a  worker 
petition  received  on  June  16,  1978 
which  w:.:-.  filed  on  behalf  of  workers 
and  former  workers  producing  zinc  ore 
concentrates  at  Camp  Bird  Colorado, 
Incorporated,  Ouray,  Colorado.  The 
investigation  revealed  that  lead,  zinc, 
copper  and  silver  ore  concentrates  are 
mined  and  produced.  Silver  is  a  by- 
product only. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30,  1978  (43  FR  28580).  No  public 
hearing  was  requested  and  none  was 

held.  .  .  ..  ^,.    J 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Camp 
Bird  Colorado,  Incorporated,  the  U.fa. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
U.S.  Department  of  Interior,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

US  imports  of  refined  and  recov- 
ered lead  increased  from  147  thousand 
short  tons  in  1976  to  264  thousand 
short  tons  in  1977  and  from  47  thou- 
sand short  tons  in  the  first  quarter  of 
1977  to  66  thousand  short  tons  in  the 
first  quarter  of  1978.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  10.7  percent  in  1976  to  19.7  per- 
cent in  1977  and  from  14.1  percent  in 
the  first  quarter  of  1977  to  19.5  per- 
cent in  the  first  quarter  of  1978. 

U  S.  imports  of  slab  zinc  decreased 
from  714,489  short  tons  in  1976  to 
555.147  short  tons  in  1977.  Imports  of 
slab  zinc  increased  from  121.120  short 
tons  in  the  first  quarter  of  1977  to  155. 
998  short  tons  in  the  first  quarter  or 
1978  The  ratio  of  imports  to  domestic 
production  increased  from  127.04  per- 
cent in  1976  to  127.90  percent  m  1977 
and  from  94.01  percent  in  the  firet 
quarter  of  1977  to  152.08  percent  m 
the  first  quarter  of  1978. 

US  imports  of  refined  copper  in- 
creased from  384  thousand  short  tons 
in  1976  to  391  thousand  short  tons  m 
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1977  and  from  66  thousand  short  tons 
in  the  first  quarter  of  1977  to  150 
thousand  short  tons  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increaEcd  from  21.0 
percent  in  1976  to  22.2  percent  in  1977 
and  from  13.1  percent  in  the  first 
quarter  of  1977  to  34.1  percent  in  the 
fir.'Jt  quarter  of  1978. 

Imports  of  lead  are  affected  by  the 
differential  between,  the  price  estab- 
lished by  the  London  Metal  Exchange 
(Lr.lE)  and  the  domestic  producers' 
prices.  In  August  1977  there  was  a  six 
cent  difference  between  the  LME  lead 
price  and  the  domer>tic  producers 
price.  This  difference  may  have 
prompted  some  U.S.  customers  to  pur- 
cha.se  lead  abroad.  In  lote  1977  this 
difference  declined  to  less  than  two 
cents  per  pound.  However  by  ihe  end 
of  March  1978.  lead  prices  on  the  LME 
were  nearly  seven  cents  per  pound 
lower  than  those  charged  by  U.S.  pro- 
ducers. 

Imports  of  zinc  are  affected  by  the 
difference  between  the  U.S.  producers' 
price  and  price  of  zinc  on  the  London 
Metals  Exchange.  A  price  differential 
of  five  cents  per  pound  is  approxi- 
mately equal  to  the  cost  of  transport- 
ing foreign  zinc  to  the  United  States. 
This  differential  was  exceeded  in  the 
last  four  months  of  1976  and  in  every 
month  of  1977  except  March. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metal  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  cost  of  5-8  cents  per 
pound  below  the  domestic  producers' 
price,  the  demand  for  imported  copper 
increases.  A  differential  of  5  cents  per 
pound  was  exceeded  diuing  the  peri- 
ods September  through  December 
1976  and  April  through  August  1977.  A 
differential  of  eight  cents  per  pound 
was  exceeded  in  October  1976  and 
from  April  through  August  1977. 

The  prices  that  Camp  Bird  receives 
are  tied  to  the  domestic  producers' 
prices  of  zinc,  lead  and  copper.  The 
prices  Camp  Bird  receives  for  its  ore 
concentrates  have  fallen  to  such  a  low 
level  that  the  mine  cannot  be  operated 
profitably.  The  mine  ceased  produc- 
tion at  the  end  of  August  1977. 
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All  workers  of  Camp  Bird  Colorado,  Incor- 
porated. Ouray,  Colorado  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  June  13.  1977  are  eligible  to 
apply  for  adjustment  ajisistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November  197^. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  EconoTTdc  Research. 

[PR  Doc.  78-34314  Filed  12-7-78:  8;45  am] 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  cometitive  with  zinc,  lead 
and  copper  concentrate  produced  at 
Camp  Bird  Colorado,  Incorporated. 
Ouray.  Colorado  contributed  impor- 
tantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that 
plant.  In  accordance  with  tiie  provi- 
sions of  the  Act,  I  make  the  following 
certification: 


[4510-28-M] 

[TA-W-2681] 

CARNIVAIE  BAG  CO.,  !NC.,  BROOKLYN,  N.Y. 

Revissd  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  February  2S,  1978.  applica- 
ble to  all  workers  at  Carnivale  Bag 
Company  Inc..  New  York.  New  York 
who  become  totally  or  partially  sepa- 
rated from  employment  on  or  after 
April  1,  1977.  The  Notice  of  Certifica- 
tion was  published  in  the  Federal 
Register  on  March  10,  1978  (43  FR 
9875). 

At  the  request  of  a  company  official 
a  further  investigation  was  made  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  at  least  one 
layoff  occurred  shortly  before  the 
impact  date  originally  set  in  the  De- 
partment's certification.  This  layoff 
was  not  covered  by  the  original  impact 

date. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Carnivale  Bag 
Company.  Inc..  who  were  adversely  af- 
fected by  the  decline  in  the  production 
of  handbags  related  to  import  compe- 
tition. The  certification,  therefore,  is 
revised,  providing  a  new  impact  date 
of  March  1.  1977. 

The  revised  certification  applicable 
to  TA-W-2G81  is  hereby  issued  as  fol- 
lows: 

All  workers  at  Carnivale  Bag  Company, 
Inc.,  Brooklyn,  New  York  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  March  1.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-34315  Filed  12-7-78;  8:45  am] 
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[TA-W-3635] 

DAVID  SPORTSWEAR.  INC,  PASSAIC,  N.J. 

Negative  Detarminotien  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  A«*i»tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3635:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  at  David 
Sportswear,  Incorporated,  Passaic. 
New  Jersey.  During  the  course  of  the 
investigation,  it  was  revealed  that 
workers  at  David  Sportswear  produced 
women's  blazers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  28,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  David 
Sportswear,  Incorporated,  its  custom- 
ers (manufacturers),  the  U.S.  Depart- 
ment of  Conrunerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  Che  firm  or  subdivisioa  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  David  Sportswear  worked  in 
1976  and  1977.  Manufacturers  that  ac- 
counted for  100  percent  of  sales  in 
1976  did  not  reduce  purchases  from 
David  Sportswear  and  increase  pur- 
chases of  imported  women's  blazers  or 
use  foreign  contractors  in  1977  com- 
pared to  1976.  These  same  manufac- 
turers had  increased  sales  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Passaic,  New 
Jersey  plant  of  David  Sportswear  are 
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denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
30th  day  of  November  1978. 

Harrt  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-34316  PUed  12-7-78:  8:45  am] 
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[4510-28-M] 

[TA-W-3941  and  TA-W-39461 

DUPLAN  YARN,  DILLON,  S.C,  AND  DWK 
FABRICS,  INC,  DILLON,  S.C 

Negative  Determinatien*  Regarding  Eligibility 
To  Apply  for  V/orker  Adjustment  Astiitonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3941  and  TA-W-3946:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  5,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  texturized 
yarn  at  Duplan  Yarn,  Dillon,  South 
Carolina,  and  on  behalf  of  workers 
and  former  workers  producing  knitted 
fabrics  at  DWK  Fabrics,  Incorporated. 
Dillon.  South  Cau-olina.  The  Duplan 
Corporation  is  the  parent  firm  for 
DWK  Fabrics  and  Duplan  Yam. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Duplan 
Yam,  DWK  Fabrics.  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

With  respect  to  workers  producing 
texturized  yam  at  Duplan  Yarn,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  worker's  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production   workers  at  Duplan  Yam 


has  not  decreased  since  the  first  quar- 
ter of  1977.  Employment  in  the  fourth 
quarter  of  1977  and  the  first  two  quar- 
ters of  1978  increased  compared  to  em- 
ployment in  like  quarters  of  the  previ- 
ous year. 

The  average  weekly  hours  worked 
per  employee  did  not  change  signifi- 
cantly during  this  period.  There  is  no 
immediate  threat  of  separation  of 
workers  at  this  plant. 

With  respect  to  workers  producing 
finished  fabrics  at  DWK  Fabrics,  In- 
corporated, without  regard  to  whether 
any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  Department  of  Labor  survey  re- 
vealed that  customers  of  DWK  Fabrics 
generally  purchased  finished  fabrics 
from  domestic  sources.  Only  in  the 
first  half  of  1978  did  a  single  minor 
customer  purchase  imported  finished 
fabric.  The  import  purchases  of  this 
customer  represented  a  negligible  pro- 
portion of  its  total  purchases.  In  addi- 
tion, the  purchases  of  this  customer 
constituted  an  insignificant  proportion 
of  DWK's  total  sales. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Duplan  Yarn. 
Dillon.  South  Carolina  and  at  DWK 
Fabrics.  Incorporated.  Dillon.  South 
Carolina  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-34317  Filed  12-7-78;  8.45  am] 


[4510-28-M] 

(TA-W-39401 

DUPLAN  CORP.,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aisistanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3940:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
July  5,  1978  in  respoi.se  to  a  worker 
petition  received  on  July  5.  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 


knitted  fabrics  at  the  New  York.  New 
York  office  of  the  Duplan  Corpora- 
tion. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Andrex 
Industries  Corporation,  Duplan  Fab- 
rics. Incorporated,  the  Duplan  Corpo- 
ration, their  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  Department  of  Labor  survey  re- 
vealed that  the  customers  of  the 
Duplan  Corporation  generally  pur- 
chased finished  fabrics  exclusively 
from  domestic  sources. 

Of  the  customers  who  purchased  Im- 
ports from  1976  through  June  1978. 
only  four  increased  purchases  of  im- 
ported finished  fabrics  and  decreased 
purchases  from  the  Duplan  Corpora- 
tion^ 

The  import  purchases  of  these  cus- 
tomers represented  a  negligible  pro- 
portion of  their  total  purchases. 

In  addition,  the  purchases  of  these 
ctistomers  constituted  an  insignificant 
proportion  of  Duplan  Corporation's 
finished  fabrics  sales, 

j  CONCLUSIOK 

After  careful  review.  I  determine 
that  all  workers  at  the  New  York.  New 
York  office  of  the  Duplan  Corpora- 
tion. Includhig  workers  of  the  subsid- 
iaries of  Duplan  Fabrics  Incorporated 
and  Andrex  Industries  Corporation, 
are  denied  eliglbUlty  to  apply  for  trade 
adjustment  assistance  under  "Htle  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
29th  day  of  November  1978. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

[FR  DOC.  78-34318  PUcd  12-7-78;  8.45  ami 


[4510-28-M] 

[TA-W-3908] 

E  I  DU  PONT  DE  NEMOURS  &  CO.,  INC, 
CARNEY'S  POINT,  N.J. 

Determlnotlon  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3908:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
June  26,  1978  In  response  to  a  worker 
petition  received  on  June  26,  1978 
which  was  filed  by  the  United  Chemi- 
cal Workers  on  behalf  of  workers  and 
former  workers  producing  nitrocellu- 
lose and  smokeless  powder  at  the  Car- 
ney's Point,  New  Jersey  plant  of  E.  I. 
du  Pont  de  Nemours  and  Company, 
Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  E.  I.  du  Pont  de  Nemours 
and  Company,  Incorporated,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  smoke- 
less powder  at  the  Camey's  Point 
plant,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
the  total  or  partial  separation,  or  threat 
thereof,  and  to  the  decline  in  sales  or  pro- 
duction. 
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U  S.  imports  of  smokeless  powder,  in 
quantity,  declined  both  absolutely  and 
relative  to  domestic  production  from 
1976  to  1977,  sind  increased  both  abso- 
lutely and  relative  to  domestic  produc- 
tion from  the  first  half  of  1977  to  the 
first  half  of  1978.  Despite  this  recent 
increase  in  imports,  the  ratio  of  U.6s. 
imports  of  smokeless  powder  to  domes- 
tic production  was  below  one  percent 
from  1976  through  the  first  six 
months  of  1978. 

Prior  to  AprU,  1978.  Du  Pont  had 
transferred  part  of  the  smokeless 
powder  production  process  from  its 
Camey's  Point  plant  to  its  plant  in 
Martinsburg,  West  Virginia.  An  explo- 
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slon  In  April,  1978  at  the  Camey's 
Point  plant  destroyed  much  of  the 
equipment  used  in  the  production  of 
smokeless  powder.  As  a  result,  produc- 
tion of  smokeless  powder  at  Camey's 
Point  was  terminated  and  production 
workers  were  laid  off.  At  that  time, 
the  company  determined  that  it  would 
be  more  economical  to  Import  smoke- 
less powder  than  to  purchase  new 
equipment  and  build  a  new  facility.  Du 
Pont  did  not  begin  importing  smoke- 
less powder  until  June,  1978. 

With  respect  to  workers  producing 
nitrocellulose  at  the  Camey's  Point 
plant,  all  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
have  been  met. 

U.S.  Imports  of  nitrocellulose  de- 
creased from  66.1  thousand  pounds  in 
1976  to  66.0  thousand  pounds  in  1977. 
Imports  increased  from  23.7  thousand 
pounds  in  the  first  half  of  1977  to 
9  038.1  thousand  pounds  In  the  first 
half  of  1978.  The  ratio  of  Imports  to 
domestic  production  decreased  from 
.09  percent  in  1976  to  .08  percent  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  .06  percent 
in  the  first  half  of  1977  to  30.16  per- 
cent In  the  first  half  of  1978. 

In  July.  1977.  Du  Pont  announced  its 
intention  to  phase  out  domestic  pro- 
duction of  nitrocellulose.  Such  produc- 
tion would  ultimately  be  replaced  by 
company  imports.  Cutbacks  in  employ- 
ment and  production  of  nitrocellulose 
at  the  Camey's  Point  plant  began  at 
the  time  of  the  announcement.  Du 
Pont  began  importing  nitrocellulose  in 
December.  1977.  Imports  of  nltroceUu- 
lose  Increased  as  a  percentage  of  pro- 
duction at  Camey's  Point  from  the 
first  quarter  of   1978  to  the  second 
quarter  of  1978.  In  quantity,  company 
Imports  of  nitrocellulose  were  10.0  per- 
cent higher  In  June,  1978  than  In  De- 
cember. 1977.  Du  Pont  no  longer  pro- 
duces nitrocellulose  at  Camey's  Point 
or  at  any  other  domestic  facility. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
nitrocellulose  produced  at  the  Car- 
ney's Point,  New  Jers,ey  plant  of  E.  I. 
du  Pont  de  Nemours  and  Company, 
Incorporated  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  engaged  in  employment  re- 
lated to  the  production  of  that  prod- 
uct at  the  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  nitrocellulose  at  the 
Camey's  Point.  New  Jersey  plant  of  E.  1.  du 
Pont  de  Nemours  and  Company,  Incorporat- 
ed who  became  toUlly  or  partiaUy  separat- 
ed from  employment  on  or  after  July  1. 
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1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  smokeless  powder  at  the 
Carney's  Point,  New  Jersey  plant  of  E. 
I.  Du  Pont  de  Nemours  and  Company, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-34319  Filed  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-37721 

FAIRFIELD-NOBLE  CORP.,  FARMINGDALE,  N.Y., 
NEW  YORK,  N.Y.,  LONG  ISLAND  CITY,  N.Y. 

Certification  Ragarding  Eligibility  To  Apply  for 
Worker  Adjustment  Atti*tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3772:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  25,  1978  in  response  to  a  worker 
petition  received  on  May  23,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  who  comprised 
the  executive,  accounting  and  data 
processing  personnel  of  the  Fairfield- 
Noble  Corporation,  New  York,  New 
York.  The  investigation  was  expanded 
to  include  workers  of  Fairfield-Noble 
Corporation  at  Farmingdale,  New 
York  and  Long  Island  City.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  9,  1978  (43  FR  25197-25198).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fairfield-Noble  Corpora- 
tion, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pant  suits 
and  jumpsuits)  decreased  absolutely 
and  relative  to  domestic  production  in 
1977   and   increased   in  the   first  six 
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months  of  1978  compared  with  the 
first  six  months  of  1977. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  but  decreased  in 
the  first  six  months  of  1978  compared 
with  the  same  period  of  1977. 

Imports  of  women's,  misses'  and 
children's  sweaters  decreased  absolute- 
ly and  relative  to  domestic  production 
in  1977  and  decreased  in  the  first  six 
months  of  1978  compared  with  the 
first  six  months  of  1977. 

Imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1976  to  1977.  However  the  ratio 
of  imports  to  domestic  production  de- 
creased from  1976  to  1977.  Imports  in- 
creased in  the  first  six  months  of  1978 
compared  with  the  first  six  months  of 
1978. 

Imports  of  women's,  misses'  and 
children's  skirts  decreased  absolutely 
and  relative  to  domestic  production  in 

1977  and  in  the  first  six  months  of 

1978  compared  with  the  same  period 
of  1977. 

Imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1977  and  increased  in 
the  first  six  months  of  1978  compared 
with  the  first  six  months  of  1977. 

Some  customers  who  were  surveyed 
by  the  U.S.  Department  of  Labor  and 
U.S.  Department  of  Commerce  indicat- 
ed that  they  had  decreased  purchases 
from  Fairfield-Noble  and  increased 
purchases  of  imported  women's  appar- 
el from  1975  through  the  first  quarter 
of  1978.  These  findings  are  consistent 
with  those  of  the  U.S.  Department  of 
Commerce,  which  certified  Fairfield- 
Noble  as  eligible  to  apply  for  firm  ad- 
justment assistance  on  June  29. 1978. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  tops,  sweaters,  jackets,  pants, 
shirts,  blouses,  skirts  and  suits  pro- 
duced by  Fairfield-Noble  Corporatien 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of  the 
Farmingdale.  New  York.  New  York 
and  Long  Island  City,  New  York  of- 
fices of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  the  Farmingdale,  New 
York.  New  York,  *  New  York,  and  Long 
Island  City,  New  York  offices  of  Palrfield- 
Noble  Corporation  engaged  in  employment 
related  to  the  production  of  women's  tops, 
sweaters,  jackets,  pants,  shirts,  blouses, 
skirts  and  suits  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  May  23,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
30th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
f  PR  Doc.  78-34320  Piled  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-3991] 

FEKAG,  INC.,  MISrOL,  FA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Asttttonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3991:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25,  1978  in  response  to  a  worker 
petition  received  on  July  18,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  mail- 
room  machinery  and  conveyors  at 
Perag,  Incorporated,  Bristol,  Pennsyl- 
vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  4,  1978  (43  FR  33840).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Perag,  Incorporated  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  newpaper  mailroom 
machinery  increased  from  1,612  thou- 
sand dollars  in  1976  to  1,950  thousand 
dollars  in  1977.  Imports  increased 
from  856  thousand  dollars  in  the  first 
half  of  1977  to  1,971  thousand  dollars 
in  the  first  half  of  1978.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  11.0  percent  in  1976  to 
10.6  percent  in  1977.  The  ratio  in- 
creased from  10.8  percent  in  the  first 
half  of  1977  to  11.1  percent  in  the  first 
half  of  1978. 

Perag.  Incorporated.  Bristol,  Penn- 
sylvania imports  and  markets  mail- 
room  machinery  produced  in  Switzer- 
land by  its  parent  company  in  addition 
to  marketing  the  mailroom  machinery 
produced  at  its  Bristol,  PA  plant.  The 
company  imports  of  mailroom  machin- 
ery increased  in  the  fiscal  year  ending 
March  31,  1978  compared  w^ith  the 
previous  fiscal  year  and  increased  in 
the  period  from  April  through  July 


1978  compared  with  the  same  period 
of  1977.  Company  plans,  which  were 
implemented  in  July.  1978,  call  for  the 
replacement  of  the  majoity  of  produc- 
tion at  the  Bristol  plant  with  imports 
of  a  more  advanced  type  of  mailroom 
machinery  produced  in  Switzerland  by 
the  parent  company. 

I  Concldsioh 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  news- 
paper mailroom  machinery  produced 
at  Perag,  Incorporated.  Bristol,  Penn- 
sylvania contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Ferag,  Incorporated,  Bris- 
tol Feniisvlvania  who  became  totally  or 
parially  separated  from  employment  on  or 
after  July  1.  1978  are  eligible  to  appl.V  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  November  1978. 

James  P.  Taylor 
I     Director,  Office  of  Management, 
Administration,  and  Planning. 
IPR  Doc.  78-34321  PUed  12-7-78;  8:45  am] 
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[TA-W-3992) 

FIRESTONE  TIRE  «  RUBBER  CO.,  AKRON  II 
FLANT.  AKRON,  OHIO 

Certification  Regarding  Eligibility  To  Apply  for 
Werher  Adjuttment  A»»i»tance 

I    In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3992:     investigation     regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
I     The   investigation   was  initiated   on 
'  July  25,  1978  in  response  to  a  worker 
petition    received    on    July    18,    1973 
which  was  filed  by  the  United  Ruober. 
Cork  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  former- 
ly producing  passenger  car  tires  at  the 
Akron  II  plant  of  the  Firestone  Tire 
and  Rubber  Company  in  Akron,  Ohio. 
The  Notice  of  Investigation  was  pub- 
lished   in   the   Federal   Register   on 
AugiSt    1.    1978    (43    PR    33840).    No 
public  hearing  was  requested  and  none 

was  held. 
I  The  determination  was  based  upon 
'  Information  obtained  principally  from 
officials  of  the  Firestone  Tire  and 
Rubber  Company,  its  customers,  the 
US  Department  of  Commerce,  the 
US  International  Trade  Commission, 


NOTICES 

Industry    analysts    and    Department 

files.  .      ^ 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

US.  imports  of  passenger  car  tires 
increased  in  1976  and  1977.  decreasing 
slightly  during  the  January-August 
period  of  1978  compared  with  the 
same  period  of  1977. 

A  Department  survey  of  customers 
of  Firestone  Tire  and  Rubber  Compa- 
ny revealed  that,  while  most  of  the 
customers  increased  purchases  of  pas- 
senger car  tires  from  Firestone  from 
1976  to  1977,  the  ratio  of  import  pur- 
chases to  total  domestic  purchases  by 
these  customers  increased  from  1976 
to  1977.  A  number  of  customers  in- 
creased purchases  of  imported  tires 
and  reduced  purchases  from  Firestone 
in  the  first  half  of  1978  compared  to 
the  first  half  of  1977. 

The  closure  of  the  Akron  II  plant, 
which  primarily  produced  bias  tires, 
was  hastened  by  the  shift  in  consumer 
preference  to  radial  tires  which  are 
imported  in  greater  quantities  than 
bias  tires. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increa-ses  of  imports  of  articles 
like  or  directly  competitive  with  pas- 
senger car  tires  produced  by  the 
Akron  II  plant  of  the  Firestone  Tire 
and  Rubber  Company  contributed  im- 
portantly to  the  decline  in  sales  and 
production  and  to  liie  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Akron  11  plant  of  the 
Firestone  Tire  and  Rubber  Coiapany  m 
Aliron.  Ohio  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  17  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  19'i4. 


Signed    at    Washington.    DC.    this 
29th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-34322  Filed  12-7-78;  8:45  ami 
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[TA-W-41381 


FRONTIER  SFAR  CORF.,  SALEM.  KY. 

Cortifkation  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Astittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
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TA-W-4138:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Sept-mber  6,  1978  in  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  by  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing  ma- 
terials which  are  mined,  purified  and 
dried  at  Frontier  Spar  Corporation  of 
Salem.  Kentucky.  The  investigation 
revealed  that  the  product  is  acid-grade 
fluorspar  (acid-spar). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 29,  1978  (43  FR  44935).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Frontier  Spar  Corporation, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re- 
vealed that  U.S.  imports  of  acid-spar 
increased  from  531  thousand  short 
tons  in  1976  to  594  thousand  short 
tons  in  1S77.  ImporUs  deceased  from 
332  thousand  short  tons  during  the 
first  two  quarters  of  1977  to  314  thou- 
sand short  tons  during  the  same 
period  in  1978.  The  ratio  of  imports  l« 
domeslic  production  increased  from 
509.5  percent  in  1976  to  588.1  percent 
in  1977  and  increased  from  562.7  per- 
cent during  the  first  two  quarters  of 
1977  to  640.8  percent  during  the  same 
period  in  1978. 

Frontier  Spar  Corporation's  sole  cus- 
tomer increased  purchases  of  Imported        / 
acid-spar    and    decreased    purchases      f 
from      Frontier      Spar      Corporation 
during     January-August,     1978     com- 
pared with  January-August,  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclud* — 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fluor- 
spar produced  at  Frontier  Spar  Corpo- 
ration of  Salem.  Kentucky  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 


All  workers  of  Frontier  Spar  Corporation 
of  Salem,  Kentucky  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  29,  1977  are  eligible  to  apply 
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for  adjustment  assistance   under  Title   II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
30th  day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc.  78-34323  PUed  12-7-78:  8:45  am) 


[4510-28-M] 

[TA-W-4034) 

F/V  MAXY  ANN,  INC,  GLOUCESTER,  MASS. 

Negative  D«l«riiiinatiaii  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4034:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  3,  1978  in  response  to  a  worker 
petition  received  on  July  27.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
catching  and  selling  of  fish  for  the  F/ 
V  Mary  Ann,  Incorporated.  Glouces- 
ter, Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  RtcisxER  on  Sep- 
tember 1,  1978  (43  PR  39193).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  P/V  Mary  Ann,  Incor- 
porated, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commi.ssion,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  lilce  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  al>solute  de- 
cline in  sales  or  production. 

U.S.  imports  of  gxoundf  ish  decreased 
in  quantity  from  755.538  thousand 
poinds  in  1976  to  736.302  thousand 
pounds  in  1977  and  decreased  from 
349,115  thousand  poimds  ii}  the  first 
half  of  1977  to  346.559  thousand 
pounds  in  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  191.0  percent  in 
1976  to  167.8  percent  in  1977  and  de- 
creased from  159.1  percent  in  the  first 
half  of  1977  to  146.3  percent  in  the 
first  half  of  1978. 


Total  commercial  landings  of 
groundfish  by  all  fishing  vessels  at 
Gloucester.  Massachtisetts  increased 
from  46.672  thousand  poimds  in  1976 
to  70,453  thousand  poimds  in  1977  and 
from  36.483  thousand  poimds  in  the 
first  six  months  of  1977  to  44,075 
thousand  pounds  in  the  first  six 
months  of  1978. 

On  March  30.  1977.  the  Fisheries 
Conservation  Zone  (PCZ)  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  institu- 
tion of  FCZ.  total  imports  of  ground- 
fish  have  declined. 

CONCLDSIOH 

After  careful  review.  I  determine 
that  all  workers  of  the  F/V  Mary  Ann. 
Incorporated.  Gloucester.  Massachu- 
setts are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research 

[FR  Doc.78-34324  Piled  12-7  78;  8:45  am] 


[4510-28-M] 

[TA-W-4027] 

F/V  BOAT  GAETANO  S.,  INC.,  GLOUCESTER, 
MASS. 

Negotive    Determination    Regording    Eligibility 
To  Apply  for  Worker  Adjuttment  Aitictonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4027:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2,  1978  in  response  to  a  worker 
petition  received  on  July  28,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
catching  and  selling  of  fish  for  the  F/ 
V  Boat  Gaetano  S.,  Incorporated. 
Gloucester.  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  11.  1978  (43  PR  35759).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  P/V  Boat  Gaetano  S.. 
Incorporated,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjtistment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

U.S.  imports  of  groundfish  decreased 
in  quantity  from  755,538  thousand 
pounds  in  1976  to  736.302  thousand 
pounds  in  1977  and  decreased  from 
349.115  thousand  pounds  in  the  first 
half  of  1977  to  346.559  thousand 
pounds  in  the  first  half  of  1978.  The 
ratio  of  imports  _to  domestic  produc- 
tion decreased  from  191.0  percent  In 

1976  to  167.8  percent  in  1977  and  de- 
creased from  159.1  percent  in  the  first 
half  of  1977  to  146.3  percent  in  the 
first  half  of  1978. 

Total  commercial  landings  of 
groundfish  by  all  fishing  vessels  in  the 
Gloucester.  Massachusetts  area  in- 
creased from  46,672  thousand  pounds 
in  1976  to  70.453  thousand  pounds  in 

1977  and  from  36.483  thousand  pounds 
in  the  first  six  months  of  1977  to 
44,075  thousand  pounds  in  the  first  six 
months  of  1978. 

Two  fires  on  the  Boat  Gaetano  S. 
has  prevented  the  vessel  from  fishing 
since  November  1977.  except  for  a  four 
week  period  in  February  and  March 
1978.  Repairs  were  completed  in 
August  1978  and  the  vessel  resumed 
fishing.  Sales  by  the  Boat  Gaetano  S. 
increased  in  1977  compared  with  1976. 

CONCXUSION 

After  careful  review,  I  determine 
that  all  workers  of  the  F/V  Boat  Gae- 
tano S.,  Incorporated.  Gloucester, 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  tinder 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-34325  Filed  12-7-78;  8:45  am] 
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[TA-W-40071 

GAF  CORP..  UIILOING  PRODUOS  GROUP, 
HOUSTON,  TEX. 

Negative  Determination  Regarding  ENgObilify 
To  Apply  for  Worker  Adjuttment  Acslttonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4007:    investigation    regarding 
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certification  at  eligibility  to  apply  for      [4510-28-M] 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  31.  1978  in  response  to  a  worker 
petition  received  on  July  24,  1978 
which  was  filed  by  the  Teamsters 
Union  on  behalf  of  workers  and 
former  workers  producing  vinyl  asbes- 
tos floor  tile  at  the  Houston,  Texas 
plant  of  GAF  Corporation's  Building 
Products  Group. 

The  Notice  of  Investigation  was  pub- 
Ijished  in  the  Federal  Register  on 
August  8.  1978  (43  PR  35130  and 
35131).  No  pubUc  hearing  was  request- 
ed and  none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  GAF  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  ol  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  indicated  that  the 
Houston  plant  was  closed  as  the  result 
of  a  management  decision  by  GAP  to 
consolidate  production  of  tile  at  its 
other  domestic  plants.  Total  corporate 
production  increased  in  quantity  m 
the  last  quarter  of  1977  compared  to 
1976  and  increased  in  the  first  three 
quarters  of  1978  compared  to  the  same 
period  in  1977. 
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Conclusion 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  GAF  Corporations 
Building  Products  Group.  Houston. 
Texas  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 
Signed  at  Washington.  D.C.  this 
30th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-34326  Piled  12-7-78;  8:45  am] 


GENERAL  ELECTRIC  CO.,  YOUNGSTOWN  LAMP 
PIANT.  YOUNGSTOWN,  OHIO 

Negotive  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3413:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  27,  1978  in  response  to  a  worker 
petition  received  on  March  9,  1978 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Ma- 
chine Workers  on  behalf  of  workers 
and  former  workers  producing  incan- 
descent lamps  at  General  Electric 
Company,  Youngstown  Lamp  Plant. 
Youngstown,  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  PR  15205).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  General  Electric  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  lilce  or 
directly  compeUtive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  ab.solute  de- 
clirie  in  sales  or  production. 

U.S.  imports  of  large  incandescent 
lamps  decreased  absolutely  from  162.1 
million  units  in  1976  to  151.1  million 
units  in  1977.  The  ratio  of  imports  to 
domestic    production    declined    from 

1976  to  1977. 
U.S.  imports  increased  from  82.2  mil- 
lion units  in  the  first  six  months  of 

1977  to  87.1  million  units  in  the  first 
six  months  of  1978.  A  survey  conduct- 
ed by  the  Department  revealed  that 
customers  who  increa.sed  purchases  of 
imports  also  increased  purchases  of  in- 
candescent lamps  from  General  Elec- 
tric in  1977  compared  to  1976  and  m 
the  first  six  months  of  1978  compared 
to  the  first  six  months  of  1977. 


After  careful  review,  I  determine 
that  all  workers  of  General  Electric 
Company,  Youngstown  Lamp  Plant. 
Youngstown,  Ohio,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC.  this  1st 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FK  Doc.  34327  Piled  12-7-78:  8:45  am) 
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lTA-W-3887] 

HEPPENSTALL  CO.,  DAMAN  DIVISION,  EAST 
BRADY,  PA. 

Negotive  Delerminotion  Regarding  Eligitwlity 
To  Apply  for  Worker  Adtustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3867:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  9.  1978 
which  was  filed  by  the  United  Steel 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  engaged  in  the 
repair  of  valves  and  marine  internal 
parts  at  Heppen,stall  Company. 
Daman  Division,  East  Brady,  Pennsyl 

vania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30,  1978  (43  PR  28581).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Heppenstall  Company,  the 
US  Department  of  Commerce,  the 
U  S.  International  Trade  Commission, 
industry    analysts,    and    Department 

files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  ol  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met; 

that  increases  of  imports  ol  articles  lilce  or 
directly  competitive  with  articles  produced 
by  the  finn  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  imports  of  nukcliine  shop  jobwork 
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like  or  directly  competitive  with  the 
work  performed  at  Heppenstall  Com- 
pany. Daman  Division  were  negligible. 
Industry  sources  indicate  that  im- 
ports of  repaired  or  rebuilt  machine 
parts  are  estimated  to  amount  to  less 
than  one  quarter  of  one  percent  of  do- 
mestic output,  and  that  the  value  of 
imports  of  machine  shop  jobwork 
would  total  less  than  three  quarters  of 
one  percent  of  domestic  machine  shop 
jobwork. 

CONCLUSIOH 

After  careful  review.  I  determine 
that  all  workers  of  Heppenstall  Com- 
pany, Daman  Division,  East  Brady. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  November  1978. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-34328  Piled  12-7-78;  8:45  am) 


[4510-28-M] 

[TA-W-39M] 

JANICE  M.  INC,  GLOUCESTER,  MASS. 

Negative  Determination  RefleHing  Eligibility 
To  Apply  for  Wericer  Adjustment  Attistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3999:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  26,  1978  in  response  to  a  worker 
petition  received  on  July  21.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  catching  fin  fish 
for  Janice  M.  Incorporated.  Glouces- 
ter. Massachusetts.  The  investigation 
revealed  that  the  F/V  Janice  M.  was 
the  only  fishing  vessel  of  Janice  M. 
Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  4.  1978  (43  FR  34562).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Janice  M.  Inc..  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


NOTICES 

been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  groundfish  decreased 
in  quantity  from  1976  to  1977  and  in 
the  first  six  months  of  1978  compared 
to  the  first  six  months  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  1976  to  1977  and 
from  first  half  of  1977  to  the  first  half 
of  1978. 

Commercial  l^Chdings  of  groundfish 
at  Gloucester,  Massachusetts  in- 
creased from  1976  to  1977  and  in  the 
first  six  months  of  1978  compared  to 
the  first  six  months  of  1977. 

On  March  30,  1977,  the  Fisheries 
Conservation  Zone  (PCZ)  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  institu- 
tion of  FCZ,  total  imports  of  ground- 
fish have  declined. 

CONCLOSION 

After  careful  review,  I  determine 
that  all  workers  of  the  Janice  M.  In- 
corporated, Gloucester,  Massachusetts 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  W^ashington.  D.C.  this 
29th  day  of  November  1978. 

Harry  J.  Gilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-34329  Piled  12-7-78:  8:45  am] 


[4510-28-M] 

[TA-W-3594] 

JO-^DAN  APPAKEl,  PATERSON,  N.J. 

Negative  Detennination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmenl  As*i(tan<e 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3594:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  blazers  at  Jo-Dan 
Apparel,  Paterson,  New  Jersey.  The 
investigation  revealed  that  the  firm 
produced  blazers  and  coats. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jo-Dan 
Apparel,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  the  National  Cotton 
Council  of  America,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Sales  and  employment  at  Jo-Dan  Ap- 
parel, Paterson.  New  Jersey,  increased 
in  1977  compared  to  1976.  and  in- 
creased in  the  first  five  months  of 
1978  compared  to  the  first  five  months 
of  1977.  Sales  equals  production  since 
Jo-Dan  is  a  contractor. 

Both  sales  and  employment  at  Jo- 
Dan  declined  in  the  first  quarter  of 
1978  compared  to  the  first  quarter  of 
1977.  The  decline  in  sales  was  attribut- 
able to  the  lo.ss  of  Jo-Dan's  major 
manufacturer  in  1977.  However,  Jo 
Dan  was  able  to  replace  contracts 
from  this  manufacturer  with  orders 
from  a  new  manufacturer,  as  reflected 
in  the  increase  in  Jo- Dan's  sales  in  the 
first  five  months  of  1978  compared  to 
the  first  five  months  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Jo-Dan  Appar- 
el. Paterson.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th 
day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc.  78-34330  PUed  12-7-78;  8:45  am] 
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tTA-W-S»25] 


KNIT  MIU  STORE,  ASHEVIUE,  N.C 

Negative  Determination  Regarding  Eligibility 
To  Apply  »of  Woffcor  Adiwttment  Attistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3925:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  5,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  In  employ- 
ment related  to  the  production  of  knit 
ted  fabrics  at  the  Asheville.  North 
Carolina  Knit  Mill  Store  of  Andrex  In- 
dustries Corporation.  Duplan  Corpora- 
tion Is  the  parent  firm  of  Andrex  In- 
dustries Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determinatlMi  was  based  upon 
information  obtained  principally  from 
officials  of  Andrex  Industries  Corpora- 
tion. Its  customers,  the  Duplan  Corpo- 
ration, the  U.S.  Department  of  Com- 
merce, the  UA  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imporU  of  articles  like  or 
directly  competitve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
1  cline  in  sales  or  production. 
'  The  Knit  Mill  Stores  serve  as  retail 
outlet  stores  for  Andrex  Industries 
Corporation.  Andrex  Industries  mar- 
kets finished  fabrics  through  the  Knit 
Mill  Stores  and  to  outside  customers. 

A  Department  of  Labor  survey  re- 
vealed that  the  outside  customers  gen- 
erally purchased  finished  fabrics  ex- 
clusively from  domestic  sources.  Of 
the  customers  who  purchased  imports 
from  1976  through  June.  1978.  only 
three  increased  purchases  of  unported 
finished  fabric  and  decreased  pur- 
chases from  Andrex  Industries.  The 
Import  purchases  by  these  customers 
represented  a  negligible  proportion  of 
their  total  purchases. 
I  In  addition,  the  purchases  by  these 
customers  constituted  an  insignificant 
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proportion  of  the  sales  of  Duplan 
Prints.  Duplan  Knits,  and  Andrex  In- 
dustries' fabrics. 

COHCL0SIOII 

After  careful  review.  I  determine 
that  all  workers  of  the  Asheville, 
North  Carolina  Knit  Mill  Store  of 
Andrex  Industries  Corporation  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C. 
29th  day  of  November  1978. 


this 


James  P.  Taylor. 
Director,  Office  of  Management, 

Administration,  and  Planning. 
CFR  Doc.  34331  Piled  12-7-78;  8:45  ami 
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tTA-W-393l.  3932,  3934.  3936.  39371 

KNIT  MILL  STORES,  OALLIfOUS,  MARIEHA. 
HIUSBORO,  CHItUCOTHE,  COLUMBUS,  OHIO 

Negative  Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjostmenl  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3931,  3932,  3934,  3936,  3937:  in- 
vestigation regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
July  5.  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
knitted  fabrics  at  the  Gallipolis,  Mar- 
ietta. Hillsboro.  Chillicothe  and  74 
Rdbin  Wood  (formerly  at  1163  West 
Henderson  Road  West),  Columbus. 
Ohio  Knit  Mill  Stores  of  Andrex  In- 
dustries Corporation.  Duplan  Corpora- 
tion is  the  parent  firm  of  Andrex  In- 
dustries Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18,  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 

was  held.  .  .   .v.    j 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
piincipally  from  officials  of  Andrex 
Industries  Corporation,  its  customers, 
the  Duplan  Corporation,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Etepartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriat*  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Knit  Mill  Stores  serve  as  retail 
outlet  stores  for  Andrex  Industries 
Corporation.  Andrex  Industries  mar- 
kets finished  fabrics  through  the  Knit 
Mill  Stores  and  to  outside  customers. 

A  Department  of  Labor  survey  re- 
vealed that  the  outside  customers  gen- 
erally purchased  finished  fabrics  ex- 
clusively from  domestic  sources.  Of 
the  customers  who  purchased  imports 
from  1976  through  June  1978,  only 
three  increased  purchases  of  imported 
finished  fabric  and  decreased  pur- 
chases from  Andrex  Industries.  The 
Import  purchases  by  these  customers 
represented  a  negligible  proportion  of 
their  total  purchases.  In  addition,  the 
purchases  by  these  customers  consti- 
tuted an  insignificant  proportion  of 
the  sales  of  Duplan  Prints,  Duplan 
Knits,  and  Andrex  Industries'  fabrics. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Gallipolis,  Mar- 
ietta. Hillsboro,  Chillicothe  and  74 
Robin  Wood  (formerly  at  1163  West 
Henderson  Road  West),  Columbus. 
Ohio  Knit  Mill  Stores  of  Andrex  In- 
dustries Corporation  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 

Administration,  and  Planning. 
[PR  Doc.  78-34332  Piled  12-7-78;  8:45  ami 
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[TA-W-3927.  3928.  3829.  3935.  39391 

KNIT  MILL  STORES,  LEXINGTON,  OWENSBORO. 
BOWLING  GREEN,  FRANKFORT,  AND  EllZA- 
BETHTOWN,  KY. 

Negotive  Determinations  Regarding  EligibiKly 
To  Apply  for  Worker  Adjustment  Astistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3927,  3928.  3929.  3935.  and 
3939:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
July  5,  1978  in  response  to  a  worker 
petition  received  on  July  5.  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employ- 
ment related  to  the  production  of  knit- 
ted fabrics  at  the  Lexington,  Owens- 
boro.  Bowling  Green.  Frankfort,  and 
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Elizabethtown,  Kentucky  Knit  Mill 
Stores  of  Andrex  Industries  Corpora- 
tion. Duplan  Corporation  is  the  parent 
firm  of  Andrex  Industries  Corpora- 
tion. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18,  1978  (43  PR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determinations  were  based  upon 
information  obtained  principally  from 
officials  of  Andrex  Industries  Corpora- 
tion, its  customers,  the  Duplan  Corpo- 
ration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sutxlivison  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  al)solute  de- 
cline in  sales  or  production. 

The  Knit  Mill  Stores  serve  as  retail 
outlet  stores  for  Andrex  Industries 
Corporation.  Andrex  Industries  mar- 
kets finished  fabrics  through  the  Knit 
Mill  Stores  and  to  outside  customers. 

A  Department  of  Labor  survey  re- 
vealed that  the  outside  customers  gen- 
erally purchased  finished  fabrics  ex- 
clusively from  domestic  sources.  Of 
the  customers  who  purchased  imports 
from  1976  through  June.  1978.  only 
three  increased  purchases  of  imported 
finished  fabric  and  decreased  pur- 
chases from  Andrex  Industries.  The 
import  purchases  by  these  customers 
representated  a  negligible  proportion 
of  their  total  purchases.  In  addition, 
the  purchases  by  these  customers  con- 
stituted an  insignificant  proportion  of 
the  sales  of  Duplan  Prints,  Duplan 
Knits,  and  Andrex  Industries'  fabrics. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Lexington. 
Owensboro,  Bowling  Green,  Prank- 
fort,  and  Elizabethtown,  Kentucky 
Knit  Mill  Stores  of  Andrex  Industries 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-34333  Filed  12-7-78;  8:45  am] 
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[4510-28-M] 


ITA-W-3938] 

KNn  MUU  STOKf.  HUNPNGTON,  W.  VA. 

N«9«tiv*  D«t«naination  Regarding  Eligibility 
To  Apply  for  Werlicr  Adjwttmvnt  Atilttanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3938:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  5,  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  engraged  in  employ- 
ment related  to  the  production  of  knit- 
ted fabric  at  the  Huntington,  West 
Virginia  Knit  Mill  Store  of  Andrex  In- 
dustries Corporation.  Duplan  Corpora- 
tion is  the  parent  firm  of  Andrex  In- 
dustries Corporaton. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on 
July  13.  1978  (43  PR  30928-30929).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Andrex 
Industries  Corporation,  its  customers, 
the  Duplan  Corporation,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  Knit  Mill  Stores  serve  as  retail 
outlet  stores  for  Andrex  Industries 
Corporation.  Andrex  Industries  mar- 
kets finished  fabrics  through  the  Knit 
Mill  Stores  and  to  outside  customers. 

A  Department  of  Labor  survey  re- 
vealed that  the  outside  customers  gen- 
erall  purchased  finished  fabrics  exclu- 
sively from  domestic  soiu-ces.  Of  the 
customers  who  purchased  imports 
from  1976  through  June,  1978.  only 
three  increased  purchases  of  imported 
finished  fabric  and  decreased  pur- 
chases from  Andrex  Industries.  The 
import  purchases  by  these  customers 
represented  a  negligible  proportion  of 
their  total  purchases.  In  addition,  the 
purchases  by  these  customers  consti- 
tuted an  insignificant  proportion  of 


the  sales  of  Duplan  Prints,  Duplan 
Knits,  and  Andrex  Industries'  fabrics. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Huntington, 
West  Virginia  Knit  Mill  Store  of 
Andrex  Industries  Corporation  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November  1978. 

James  P.  Taylor 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-34334  Piled  13-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-39a6.  3930.  3933] 

KNIT  MIU  STOtES,  KNOXVNIE  AND 
NASHVUIE.  TENN. 

Nvgativ*  D«l«mMn«lio«  Rogording  Eligibtlity 
To  Apply  for  Workor  Ad|mtwnl  AMistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3926,  3930,  and  3933:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
July  5.  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
knitted  fabrics  at  the  1209  Merchants 
Road  and  7337  Kingston  Pike,  Knox- 
ville  and  4978  Nolensville  Road,  Nash- 
ville. Tennessee  Knit  Mill  Stores  of 
Andrex  Industries  Corporation. 
Duplan  Corporation  is  the  parent  firm 
of  Andrex  Industries  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on 
July  18.  1978  (43  PR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  Andrex 
Industries  Coriwration,  its  customers, 
the  Duplan  Corporation,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  imporUntly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de 
cline  In  sales  or  production. 

The  Knit  MiU  Stores  serve  as  retaU 
outlet  stores  for  Andrex  Industries 
Corporation.  Andrex  Industries  mar- 
kets finished  fabrics  through  the  Knit 
Mill  Stores  and  to  outside  customers. 

A  Department  of  Labor  survey  re- 
vealed that  the  outside  customers  gen- 
erally purchased  finished  fabrics  ex- 
clusively from  domestic  sources.  Oi 
the  customers  who  purchased  imports 
from  1976  through  June  1978.  only 
three  increased  purchases  of  hnported 
finished  fabric  and  decreased  pur- 
chases from  Andrex  Industries.  The 
import  purchases  by  these  customers 
represented  a  negligible  proportion  of 
their  total  purchases.  In  addition,  the 
purchases  by  these  customers  consti- 
tuted an  insignificant  proportion  of 
the  sales  of  Duplan  Prints,  DuP  an 
Knits,  and  Andrex  Industries'  fabrics. 

I  Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  1209  Merchants 
Road  and  7337  Kingston  Pike.  Riox- 
ville  and  4978  NolensvUle  Road,  Nash- 
ville. Tennessee  Knit  Mill  Stores  of 
Andrex  Industries  Corporation  are 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance  under  -Title  li. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November  1978. 

James  F.  Taylor, 

I     Director,  Office  of  Management, 
I  Administration,  and  Planning. 

[FR  Doc.  78-34335  Piled  12-7-78;  8:45  am] 


[4510-28-Ml 

j  (TA-W-4239] 

McAULEY  TtXTW  COKP-t  EUSWO«TM,  MAINE 
Ncgotivo  D»»ormii»a»ion  Rogordlng  Eligibility 
To  Apply  for  Workor  Adjoitmont  Aisittonco 


.  In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4239:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4.  1978  in  "[esponse  to  a 
worker  petition  received  on  Ocfp^"  3. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
yam  (mostly  synthetic)  at  the  McAu- 
ley    TextUe    Corporation,    Ellsworth. 

^The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 2?.  1978  (43  PR  49060-61).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  McAuley  Textile  Cor- 
poration, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files.  * 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  si;bdivison  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  indicated  that  im- 
ports of  articles  like  or  directly  com- 
petitive with  yarn  produced  at  McAu- 
ley Textile  Corporation.  Ellsworth. 
Maine  did  not  increase  from  January 
through  June  1978  compared  with  the 
like  period  in  1977.  Imports  of  yam  m- 
creased  both  absolutely  and  relatively 
from  1976  to  1977.  However,  imports 
supply  only  a  small  percentage  of  the 
domestic  yam  market.  The  ratio  of  im- 
ports to  domestic  production  of  yarn 
has  been  below  2  percent  in  every  year 
since  1974.  In  1977.  the  ratio  of  im- 
ports to  domestic  production  was  1.7 
percent. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  McAuley  Tex- 
tile Corporation,  Ellsworth.  Maine  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
29th  day  of  November  1978. 

Jamcs  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-34336  FUed  12-7-78:  8:45  am] 


14510-28-Ml 


[TA-W-40001 


OGDEN  ALLOYS,  INC,  BARfH  DIVISION, 
NEWARK,  N.J. 

Nogotivo  DoterminoHofi  lles«»^'''fl  EligibilHy 
To  Apply  for  Workor  Adiwrtraont  Astistoneo 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4000:  Investigation  regardmg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Secton  222  of  the  Act. 

The  investigation  was  initiated  on 
July  26.  1978  in  response  to  a  worker 


57687 

petition  received  on  July  24,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
copper  alloy  parts.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces brass  and  bronze  ingots,  and 
buys  and  sells  copper  based  scrap. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  4.  1978  (43  PR  34562).  No 
public  hearing  was  requested  and  none 

was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Ogdep  Alloys.  Incorporat- 
ed its  customers,  the  U.S.  Department 
of 'commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance  each  of  the  group  eligibility  i 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  \ 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de-  , 
cline  in  sales  or  production.  ! 

The  petitioners  allege  that  Increased  ! 
imports  of  copper  at  depressed  prices 
contributed  importantly  to  the  decline 
in  production  and  to  separations  at 
Ogden  Alloys,  Barth  Division,  Newark, 
New  Jersey.  However,  imports  of 
copper  cannot  be  considered  like  or  di- 
rectly competitive  with  brass  and 
bronze  ingots.  Imports  of  brass  and 
bronze  ingots  (un  wrought  copper 
alloys)  must  be  considered  in  deter- 
mining Import  injury  to  workers  pro-, 
duclng  brass  and  bronze  Ingots.  '■ 

A  survey  by  the  Department  re- 
vealed that  customers  of  the  Barth  Di- 
vision who  decreased  purchases  from 
the  subject  firm  in  1977  compared  to 
1976  and  in  the  first  nine  months  of 
1978  compared  to  the  first  nhie 
months  of  1977  did  not  purchase  im- 
ports of  brass  or  bronze  ingots.  Cus- 
tomers indicated  that  Imports  of  brass 
and  bronze  were  not  having  a  signifi- 
cant effect  on  the  domestic  market. 
The  Barth  Division  closed  permanent- 
ly at  the  end  of  August  1978. 


Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Ogden  Alloys.  In- 
corporated. Barth  Division.  Newark. 
New  Jersey  are  denied  eligibUlty  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed    at    Washington.    D.C.    this 
30th  day  of  November  1978. 

—  James  P.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-34337  FU«d  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-4040] 

ftMM,  LTD.,  KEYPORT,  N.J. 

Notic*  •!  Negative  D«t«niiin(rtten  Ragording 
Eligibility  To  Apply  for  Worker  AdjmtoMnt 
Ai»i«tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4040:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  7,  1978  in  response  to  a  worker 
petition  received  on  August  7,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ceramic 
jewelry  at  Pimbi  Limited,  Keyport, 
New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 29,  1978  (43  FR  38635).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pimbi  Limited,  its  custom- 
ers, the  U.S.  Depa-'-tment  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
temrination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  imponanily  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  Pimbi 
Limited.  Respondents,  in  general,  indi- 
cated that  they  did  not  purchase  im- 
ported ceramic  jewelry.  Several  of  the 
respondents  stated  that  they  had  re- 
duced purchases  from  Pimbi  because 
ceramic  costtune  jewelry  is  a  fashion 
item  which  is  no  longer  in  style. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Pimbi  Limited. 
Keyport,  New  Jersey  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 


NOTICES 

ance  under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
30th  day  of  November  1978. 

jAifxs  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 

[PR  Doc.  78-34338  FU«d  iMt^i,  8:45  am] 


[4510-28-M] 

ITA-W-4150] 

POND  ULY  CO.,  NEW  HAVEN,  CONN. 

Notic*  of  Nogotivo  Ootorwiinotion  Regarding 
Eligibility  To  Apply  for  Worlcor  Adjustmont 
Assittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4150:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13.  1978  in  response  to  a 
worker  petition  received  on  September 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  dyeing 
and  finishing  of  cotton  synthetics  for 
the  footwear  industry,  luggage,  hand- 
bag and  women's  apparel  at  the  Pond 
Lily  Company,  New  Haven,  Conn. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  <43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pond  Lily 
Company,  its  customers  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, American  Textile  Manufactur- 
ers Institute,  the  U.S.  International 
Trade  Conrmiission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imperts  of  articles  like  or 
directly  comjietitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

.  The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  the 
principal  manufacturers  for  whom 
Pond  Lily  worked  in  1976  and  1977. 
The  Pond  Lily  Company  is  a  commis- 
sioned dyer.  Manufacturers  that  ac- 
counted for  a  majority  of  sales  report- 
ed no   use  of  foreign  commissioned 


dyers  during  the  Deriod  under  investi- 
gation. 

CONCLUSIOH 

After  careful  review.  I  determine 
that  all  workers  of  The  Pond  Lily 
Company,  New  Haven.  Conn,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November  1978. 

Jakes  P.  Taylor, 
Director,  Office  of  Management, 
AdTninistration,  and  Planning. 
[FR  Doc.  78-34345  PUed  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-4313] 

PROFESSIONAL  RESOUtCE  CONSULTANTS, 
WC,  SAN  MEOO.  CALIF. 

Nogotivo  DotonninoHo*  Rogording  Eligibility 
To  Apply  for  Woriior  Ad|iiili»nt  Astittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4313:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  a^ljustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30.  1978  in  response  to  a 
worker  petition  received  on  October 
27.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  providing 
engineering  and  consulting  work  for 
the  copper  producing  industries  at 
Professional  Resource  Consultants, 
Inc.,  San  Diego,  California. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Professional  Resource  Con- 
sultants, Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

Professional  Resource  Consultants. 
Inc..  (PRC.  Inc.).  was  foiuided  in  1974. 
and  incorporated  in  1976  in  the  state 
of  Nevada.  The  company  oi>erates  out 
of  a  single  office  location  in  San 
Diego.  California.  PRC,  Inc..  is  not  af- 
filiated with  any  other  company. 

PRC.  Inc.,  provides  management  and 
engineering  consulting  for  copper  com- 


panies, primarily  those  in  the  South- 
west, particularly  in  Arizona.  The  con- 
sulting work  appUes  to  the  full  range 
of  copper  producing  activities  from 
mining  through  refining. 

Workers  of  PRC.  Inc..  are  engaged 
exclusively  in  providing  consultmg 
services,  and  do  not  produce  an  article 
within  the  meaning  of  Section  222(3) 
of  the  Act. 

PRC,  Inc.,  and  its  customers  have  no 
controlling  interest  in  one  another. 

All  workers  engaged  in  providing  en- 
gineering and  managment  consulting 
at  PRC,  Inc..  San  Diego.  California  are 
enployed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  PRC.  Inc.  All  employee 
benefits  are  provided  and  mamtained 
by  PRC,  Inc.  Workers  are  not.  at  any- 
time, under  employment  or  supervi- 
sion by  customers  of  PRC.  Inc.  Thus 
PRC.  Inc..  must  be  considered  to  be 
the  "workers'  firm". 
I  Conclusion 

After  careful  review.  I  determine 
that  aU  workers  of  Professional  Re- 
source Consultants.  Inc.,  San  Diego. 
California  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  December  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-34339  FUed  12-7-78;  8:45  am) 
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tTA-W-4129] 

SERAFINA  II,  INC,  GLOUCESTER,  MASS. 

Nogotivo  DotorwinoHon  Rogording  Eligibility 

To  Apply  for  WoHtor  Adiuttmont  A»»i»toneo 
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In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4129:  investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31.  1978  in  response  to  a 
worker  petition  received  on  August  28 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  catching 
and  selling  fish  for  Serafma  II,  Inc.. 
Gloucester.  Massachusetts.  The  inves- 
tigation revealed  that  the  F/V  Sera- 
fina  II,  was  the  only  fishing  vessel  of 
Serafina  II,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
temSr  12.  1978  (43  PR  40576).  No 
public  hearing  was  requested  and  none 

'^Th^^  determination  was  based  upon 
information  obtained  principally  from 
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officials  of  Serafina  II,  Inc.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  crit§rion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de 
cline  in  sales  or  production. 

U  S  imports  of  groimdfish  decreased 
in  quantity  from  1976  to  1977  and  in 
the  first  six  months  of  1978  compared 
to  the  first  six  months  of  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  1976  to  1977  and 
from  first  half  of  1977  to  the  first  half 

of  1978.  ^  ...  . 

Commercial  landings  of  groundfish 
at  Gloucester,  Massachusetts  in- 
creased from  1976  to  1977  and  in  the 
first  six  months  of  1978  compared  to 
the  first  six  months  of  1977. 

On  March  30,  1977,  the  Fisheries 
Conservation  Zone  (FCZ)  which  limits 
domestic  and  foreign  catches  within 
200  mUes  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtaU  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  institu- 
tion of  FCZ,  total  imports  of  ground- 
fish  have  declined. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Serafina  II,  Inc^ 
Gloucester.  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C.    this 
29th  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Ecoriomic  Research. 
tPR  Doc.  78-34340  Filed  12-7-78;  8:45  am) 


[4510-28-M] 

[TA-W-4148,  41491 

ST.  JOE  MINERALS  CORP.,  BALMAT  AND 
EDWARDS,  N.Y. 

Cortifieation  Rogording  EligibiWy  To  Apply  for 
Worker  Adjostmont  A»ii»faneo 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4148  4149:  investigations  re- 
garding certification  of  eligibUity  to 
apply   for   worker  adjustment  assist- 
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ance  as  prescribed  in  Section  222  of 

the  Act. 

The  investigation  was  initiated  on 
September  13.  1978  in  response  to  a 
worker  petition  received  on  September 
11,  1978  which  was  filed  by  Local  3701 
of  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work- 
ers mining  zinc  ore  and  producing  zinc 
concentrate  at  the  St.  Joe  Zinc  Com- 
pany, Balmat  and  Edwards,  New  York. 
The  investigation  revealed  that  the 
correct  name  of  the  company  is  the  St. 
Joe  Minerals  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26.  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 

was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  St.  Joe  Minerals  Corpo- 
ration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

United  States  imports  of  zinc  con- 
centrate increased  in  the  first  half  of 
1978   compared   to   the   first   half   of 

1977. 

The  St.  Joe  Minerals  Corporation  in- 
creased its  purchases  of  imported  zinc 
concentrate  in  the  first  five  months  of 
1978  compared  to  the  first  five  months 
of  1977  while  reducing  production  of 
zinc  concentrate  at  its  facilities  in 
Balmat  and  Edwards.  New  York 
during  the  same  period. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  zmc 
concentrate  produced  at  the  Balmat 
and  Edwards,  New  York  facilities  of 
the  St.  Joe  Minerals  Corporation  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 


All  workers  of  St.  Joe  Mineral  Corpora- 
tion Balmat  and  Edwards,  New  York  en- 
gaged in  employment  related  to  the  produc- 
tion of  zinc  ore  and  zinc  concentrate  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  31,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 
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Signed    at    Washington.    D.C.    this 
29th  day  of  November  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Adminstration,  and  Planning. 

[FR  Doc.  78-34341  Filed  12-7-78;  8:45  ami 


[4510-28-M] 

[TA-W-4374] 

SUPER  KNiniNG  MILLS.  BROOKLYN,  N.Y. 

Teniiinatien  of  Invatligotion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  November  13,  1978  in 
response  to  a  worker  petition  received 
on  November  3,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  sweaters  at  Super  Knit- 
ting Mills,  Brooklyn.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Department  received  a  letter 
from  the  petitioning  group  of  workers 
requesting  withdrawal  of  the  petition. 
On  the  basis  of  the  withdrawal,  con- 
tinuing the  investigation  would  serve 
no  purpose.  Consequentiy/the  investi- 
gation has  been  terminatcn. 

Signed  at  Washington.  D.C.  this 
29th  day  of  November.  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-34342  FUed  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-36711 
TARGET  TOGS,  INC,  GARRELD,  N.J. 

C*rlification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustmont  Aitittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3671:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  ttf  a  worker 
petition  received  on  April  26,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  sportswear  and  rain- 
coats at  Target  Togs.  Inc.  Garfield, 
New  Jersey.  The  investigation  re- 
vealed that  Target  Togs  actually  pro- 
duces ladies'  spring  and  winter  coats, 
jackets  and  vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1977  (43  FR  22793).  No  pubUc 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Target 
Togs.  Inc..  its  manufacturers,  a  cus- 
tomer of  a  manufacturer,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  decreased  from  408 
thousand  dozen  in  1976  to  384  thou- 
sand dozen  in  1977  and  increased  from 
62  thousand  dozen  in  the  first  quarter 
of  1977  to  104  thousand  dozen  in  the 
first  quarter  or  1978.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Target  Togs.  Inc.  worked  in 
1976  and  1977.  Two  manufacturers 
that  accounted  for  a  majority  of 
Target  Togs  sales  in  1976  and  1977  de- 
creased sales  with  the  subject  firm 
during  the  period  under  investigation. 
One  manufacturer  increased  imports 
of  coats  and  jackets.  A  major  customer 
of  the  other  manufacturer  that  had 
decreasing  sales  revealed  that  the  cus- 
tomer decreased  purchases  from  the 
manufacturer  and  increased  imports 
of  ladies'  coats  and  jackets  during  the 
period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats,  jackets  and  vests  produced  at 
Target  Togs.  Inc..  Garfield,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AH  workers  of  Target  Togs.  Inc..  Garfield. 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 1.  1977  are  eligible  to  i^ply  for  adjust- 


ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-34343  Filed  12-7-78;  8:45  ami 


[4510-28-M] 

ITA-W-4264) 

TEXACO,  INC,  PITTSBURGH  DIVISION  OFHCI, 
CORAOPOUS,  PA. 

Nogotivo  Dolorminotion  Rogording  Eligibility 
To  Apply  for  Werkor  Adjuttmont  Aitittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lal>or  herein  presents  the  results  of 
TA-W-4264:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  16.  1978  in  response  to  a 
worker  petition  received  on  October 
12.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
petroleum  products  at  the  Pittsburgh 
Division  Office  in  Coraopolis.  Pennsyl- 
vania of  Texaco  Incorporated.  The  in- 
vestigation revealed  that  the  workers 
at  the  Pittsburgh  Division  Office  are 
engaged  in  employment  related  to  the 
marketing  of  refined  petroleum  prod- 
ucts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27, 1978  (43  FR  50269).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Texaco  Incorporated,  peti- 
tioners, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  the  separation  of  workers  at  the 
Pittsburgh  Division  office  was  attrib- 
utable to  a  consolidation  move  by 
Texaco,  resulting  in  a  domestic  trans- 
fer of  operations.  Prior  to  the  consoli- 
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dation  move,  divisional  offices  for 
Marketing,  Supply  and  Distribution, 
and  Fuel  Oil  were  located  in  different 
areas  of  the  covmtry,  with  Marketing 
handled  by  the  Pittsburgh  Division 
Office.  During  1978  Texaco  united 
these  various  divisions  under  the  title, 
Texaco  Petroleum  U.S.A.,  and  trans- 
ferred this  new  organization  to  Hous- 
ton, Texas.  All  employees  at  the  af- 
fected divisional  offices  were  offered 
their  same  positions  in  Houston  but 
some  workers  were  not  able  to  move 
and  therefore  had  to  be  laid  off. 

The  workers  at  the  Pittsburgh  Divi- 
sion Office  were  engaged  in  employ- 
ment related  to  the  marketing  of  all 
petroleum  products  of  Texaco,  ranging 
from  fuel  oils  to  gas.  These  workers 
perform  clerical  and  support  activities 
in  the  marketing  of  these  products. 
The  imporUtion  of  crude  oil  pro- 
motes, not  discourages,  employment  in 
the  marketing  division  since  increased 
crude  oil  imports  enables  the  company 
to  maintain  or  increase  its  domestic 
production  of  refined  petroleum  prod- 
ucts which  are  marketed  by  the  Pitts- 
burgh Division  Office. 

I  Conclusion 

'  After  careful  review.  I  determine 
that  all  workers  at  the  Pittsburgh  Di- 
vision Office  in  Coraopolis.  Pennsylva- 
nia of  Texaco  Incorporated  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
30th  day  of  November  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-34344  PUed  12-7-78;  8:45  ami 


[4510-28-M] 


[TA-W-38111 

WEST  POINT-PEPPERELl,  INC.,  UNDALE  MILL, 
UNOALE.  GA. 

Nagoliv*  OotorminoHoii  Regarding  Eligibility 
To  Apply  for  Worfcor  Ad|M«tiii«nl  Attittonco 
In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3811:  investigation  regardmg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  5,  1978  in  response  to  a  worker 
petition  received  on  May  25,  19 /» 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union 
on  behalf  of  workers  and  former  work- 
ers producing  denim  fabric  at  the  Lin- 
dale  MUl,  Lindale,  Georgia  of  West 
Point-Pepperell.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished  in   the  Federal  Register   on 
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June  20.  1978  (43  FR  26498-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  West  Point-Pepperell.  Inc.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Tex- 
tile Manufacturers  Institute  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  of 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separalions. 
or  threat  thereof,  and  to  iVie  absolute  de- 
cline in  sales  or  production. 

Imports  of  finished  declined  from 
464  million  square  yards  in  1976  to  453 
million  square  yards  in  1977.  Imports 
increased  from  187  million  square 
yards  in  the  first  six  months  of  1977  to 
255  million  square  yards  in  the  first 
six  months  of  1978.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption remained  less  than  2  percent 
from  1974  through  1977. 

A  survey  of  customers  who  pur- 
chased denim  fabric  from  West  Point- 
Pepperell  was  conducted.  The  survey, 
in  general,  indicated  that  respondents 
did  not  purchase  imported  denim 
fabric. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Lindale  Mill. 
Lindale,  Georgia  of  West  Point-Pep- 
perell, Incorporated  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  November  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-34346  Filed  12-7-78;  8:45  ami 
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worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1978  in  response  to  a 
worker  petition  received  on  September 
11.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  TextUe  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  luggage  and 
coats  at  the  Benson,  Minnesota  plant 
of  Wiman  Corporation.  The  investiga- 
tion revealed  that  the  plant  primarily 
produced  hard-sided  luggage. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wiman  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  luggage  increased 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  from  1976  and 
in  January-March  1978  compared  to 
the  same  period  in  1977. 

Imports  of  luggage  by  Fingerhut 
Corporation,  the  major  purchaser 
from  and  parent  firm  of  Wiman.  in- 
creased in  1977  from  1976  and  in  1978 
from  1977. 


[4510-28-M] 

lTA-W-4156] 
WIMAN  CORP.,  BENSON,  MINN. 

Certification  Regarding  Eligibiiity  To  Apply  for 
Worker  Adjustment  Aisittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4156:  investigation  regarding 
certification  of  eligibility  to  apply  for 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
hard-sided  luggage  produced  at  the 
Benson.  Minnesota  plant  of  Wiman 
Corporation  contributed  imi>ortantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Benson,  Minnesota 
plant  of  Wiman  Corporation  who  became 
totally  or  partialy  separated  from  employ- 
ment on  or  after  August  25.  1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-34347  Filed  12-7-78;  8:45  am) 
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[4510-28-M] 

tTA-W-4 151-4152.  4153.  4154,  and  4155] 

WIMAN  CORP.,  BIRD  ISLAND,  WINDOM,  GAY- 
LORD,  SAUK  CENTRE,  AND  PRINCETON, 
MINN. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdjuftmonI  Aftittonce 

In  acrordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4151-4155:  investigation  regard- 
ing certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13.  1978  in  response  to  a 
worker  petition  received  on  September 
11.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
women's  sportswear  at  the  following 
plants  of  Wiman  Corporation:  Bird 
Island.  Minnesota  (TA-W-4151); 
Windom.  Minnesota.  (TA-W-4152); 
Gaylord.  Minnesota  (TA-W-4153); 
Sauk  Centre,  Mirmesota  (TA-W-4154); 
and  Princeton,  Minnesota  (TA-W- 
4155).  The  investigation  revealed  that 
the  plants  primarily  produce  men's 
and  women's  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wiman  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  coats  increased 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  from  1976  and 
increased  absolutely  in  January-June 
1978  compared  to  the  same  period  in 
1977. 

Imports  of  women's  coats  increased 
absolutely  and  relative  to  domestic 
production  in  1977  from  1976  and  de- 
creased absolutely  in  January-June 
1978  compared  to  the  same  period  in 
1977. 

Imports  of  coats  by  Fingerhut,  the 
parent  company  and  major  purchaser 
of  Wiman  products,  increased  in  1977 
from  1976  and  in  January-September 
1978  from  the  same  period  in  1977. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  and  women's  coats  produced  at 
Wiman  Corporation  plants  at  Bird 
Island,  Windom,  Gaylord,  Sauk 
Centre,  and  Princeton,  Minnesota  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Wiman  Corporation.  Bird 
Island.  Windom,  Gaylord.  Sauk  Centre,  and 
I>rinceton,  Minnesota  who  t)ecame  totally  or 
partially  separated  from  emplo..  rpf-'nt  on  or 
after  Aug:ust  25.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1978. 

Harst  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Researcfu 

[FR  Doc.  78-34348  Filed  12-7-78;  8:45  am] 


[4510-28-M] 

[TA-W-40661 

WINGATE  CO.,  YERINGTON,  NEV. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
A**istance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4066:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15,  1978  in  response  to  a 
worker  petition  received  on  August  10, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Yerington,  Nevada  facility  of  Wingate 
Company  who  formerly  processed  and 
supplied  sulphur  to  the  Anaconda 
Company,  Weed  Heights,  Nevada 
mine. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  38635).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wingate  Company,  its  cus- 
tomer, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission.  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been- met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Yerington.  Nevada  facility  of 
Wingate  Company  produced  crushed 
sulphur  exclusively  for  Anaconda 
Company's  Weed  Heights.  Nevada 
copper  mine.  There  is  no  corporate  re- 
lationship between  the  Wingate  Com- 
pany and  Anaconda.  Anaconda  Com- 
pany reported  that  they  did  not 
import  crushed  sulphur  in  1976.  1977 
or  the  first  half  of  1978.  Anaconda 
Company  ceased  operations  at  the 
Weed  Heights  mine  in  1978  due  to 
causes  unrelated  to  imports  of  sul- 
phur, chiefly  low  copper  prices  and  in- 
creased copper  imports.  The  Weed 
Heights  mine  shutdown  in  turn  caused 
Wingate  Company  to  close  its  Yering- 
ton, Nevada  facility. 

Petitioners  allege  that  imports  of 
copper  caused  the  shutdown  of  the 
Yerington,  Nevada  facility.  However, 
imports  of  copper  cannot  be  consid- 
ered to  be  like  or  directly  competitive 
with  sulphar  used  in  the  production  of 
copper.  Imports  of  sulphur  must  be 
considered  in  determining  imports 
injury  to  workers  processing  sulphur 
at  Wingate  Company's  Yerington, 
Nevada  facility. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Yerington, 
Nevada  facility  of  Wingate  Company 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  November  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-34349  Filed  12-7-78;  8:45  am] 


[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIMLnV  TO  APPLY  FOt 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 
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The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro 
duction.  or  both,  of  such  firm  or  subdi- 
vision and  to  th*  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  ui 
accordance  with  the  provisions  of  Sub- 


NOTICES 

part  B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  WTiting  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  December  18,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 

APPENDIX 


57693 

tions  to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  addre.ss 
shown  below,  not  later  than  December 
18,  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue,  N.W..  Washington.  D.C. 
20210. 

Signed  at  Washington.  D.C.  this 
30th  day  of  November  1978. 

Harold  A.  Bratt. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  (Union/workers  or 
former  workers  of:) 


Location 


Date 
Received 


Date  of 
Petition 


Petition 
Number 


Articles  Produced 


Acme   Leather  SporUwear  (Am»lea-  Elizabeth.  N.J 

mated    Cotton    Garment   *    Allied 

AtlanUc        Steel        CmUdc.        toe.  Chester,  Pa 

(lUMSWA).  

Brun.swick  Worsted  MilU  (ACTWU)....   Moosup.  Conn 

Piesta  PashioiB  Inc.  (comply) Parmingdale.  N.Y 


Foreman  Mfg.  Co.,  Inc.  (ILGWU) 

Inland  Steel  Mining  Co..  Sherwood 
Mine(USWA). 

Lousons  Knitting  Mills.  Marder  Knit- 
ting Mills  (ILGWU).  ^^^ 

William  Pryma.  Inc,  (ACTWU) 

Putnam  Herzl  Finishing  Company 
(ACTWU).  ^ 

Revere  Textile  Prints  (ACTWU) 

Scandia  Glass  Works.  Inc.  (American 
Flint  Glass  Worken  Union). 

Victoria  Fashions  (ILGWU)  — 


Collines  Lakes.  N.J. 
Iron  River,  Mich 


Philadelphia.  Pa 


Dayvllle.  Conn.. 
Putnam,  Conn .. 

Sterling,  Conn .. 
Dcnova,  W.  Va. 


Springfield,  Mass 


11/27/78 

ii/nnt 

U/27/7B 

11/27/78 

U/27/7« 
ll/27/7« 

U/27/7S 

U/6,/78 
ll/6/7i 

11/6/78 
11/27/78 

11/27/78 


11/21/78 

11/26/78 

11/1/78 

11/21/78 

11/20/78 

11/22/78 


TA-W-4.451  men's  suede  and  leather  sportswear  and  outer- 
wear 

TA-W-4.451  steel  castings  of  variotis  sizes  and  weiehU 

TA-W-4,453  dLstributor  of  textiles  (arts  Si  crafts)  to  custom- 
era 

TA  W-4,454  ladies,  misses.  children.s.  juniors,  and  girls 
coats  . 

TA-W -4.455  ladies"  outerwear 

TA-W -4.456  mining  of  iron  ore 


11 '9/78         TA-W-4,457  mens  &  ladies  stealers 


ll/l'78 
11/1/78 

ll/l  78 

11/7/78 


TA-W-4,458  .sewine  novclUos  (notions) 

TA  W-4  459  finish,  d.ve.  and  coat  synthetic  material 

TA-W -4,460  textile  prints  on  cloth 

XA  W  4.461   gla-ss  globes  .ind  shade.s  handblown 


11/22/78         TA-W -4,462  dresses,  blazers,  pants.  &  jackeU 


[FR  Doc.  78-34350  Filed  12-7-78;  8:45  am) 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No8,  50-313  and  50-368] 

ARKANSAS  POWCT  &  LIGHT  CO. 

Issuance  of  Am«ndir«iit»  to  FocilHy  Op«rotinfl 

UCMMM 

I  The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  37  and  5  to  Facilit.v 
Operating  Licenses  Nos.  DPR-51  and 
NPP-6.  Issued  to  Arkansas  Power  & 
Light  Company  (the  licensee),  which 
revised  the  Technical  Specifications 
for  operation  of  Arkansas  Nuclear 
One.  Units  Nos.  1  and  2  (ANO-1&2)  lo- 
cated in  Pope  County.  Arkansas.  The 
amendments  become  effective  no  later 
than  90  days  after  the  date  of  issu- 
ance. 


The  amendments  modify  the  ANO- 
1&2  Technical  Specifications  dealing 
with  the  plant  organization  structure, 
and  revise  the  ANO-1  Administrative 
Controls  of  the  Environmental  Tech- 
nical Specifications  to  make  them  cur- 
rent and  consistent  with  ANO-2. 

The  application  for  the  amendments 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendme.'its. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  theoc  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 


ant to  10  CFR  51.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  willi  respect  to 
this  action,  see  (1)  the  licensee's  filing 
dated  September  22,  1978.  as  supple- 
mented October  17.  1978,  (2)  Amend- 
ment No.  37  to  License  No.  DPR-51 
and  Amendment  No.  5  to  License  No, 
NPF-6.  and  (3)  the  Commission".^  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commissions  Public  Docu- 
ment Room,  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  Arkansas 
Polytechnic  College.  Russellvllle.  Ar- 
kansas. A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 
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Dated  at  Bethesda.  Md.,  this  13th 
day  of  November  1978. 

For  the  Nuclear   Regulatory   Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78-34230  Filed  12-7-78:  8:45  am] 


[7590-01 -M] 

[Docket  Nos.  STN  50-592:  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  COMPANY,  ET  AL 
(PALO  VESDE  NUCLEAR  GENERATING  STA- 
TION, UNITS  4  AND  5) 

St;ppl*in*nlal  Notic*  of  Hvoring  and  Notice  of 
Opportunity  To  Intorvono  With  Rogord  to 
Environmontoi  Utwo*  in  Mooring  on  Applica- 
tion for  Construction  Pormits 

On  May  8,  1978,  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  a  notice  of  a  hearing  to 
be  held  to  consider  the  application  for 
construction  permits  filed  by  Arizona 
Public  Service  Company  on  behalf  of 
itself  and  ten  joint  applicants— South- 
ern California  Edison  Company,  El 
Paso  Electric  Company,  San  Diego 
Gas  and  Electric  Company,  Nevada 
Power  Company,  Departm.ent  of 
Water  and  Power  of  the  City  of  Los 
Angeles,  City  of  Anaheim,  California, 
City  of  Burbank,  California.  City  of 
Glendale,  California.  City  of  Pasade- 
na. California,  City  of  Riverside,  Cali- 
fornia (43  FR  19727).  These  permits 
would  authorize  construction  of  two 
pressurized  water  nuclear  reactors  des- 
ignated as  the  Palo  Verde  Nuclear 
Generating  Station.  Units  4  and  5  (the 
facilities),  each  of  which  will  be  de- 
signed for  operation  at  a  core  power 
level  of  3,800  thermal  megawatts,  with 
a  net  electrical  output  of  approximate- 
ly 1,307  megawatts.  The  proposed 
facilities  are  to  be  located  in  Maricopa 
County,  Arizona,  about  36  miles  west 
of  Phoenix. 

That  notice,  among  other  things, 
provided  an  opportunity  to  intervene 
to  any  person  whose  interest  may  be 
affected  by  the  proceeding,  who 
wishes  to  participate  as  a  party  in  the 
proceeding.  However,  because  at  the 
time  of  that  notice  the  Environmental 
Report  required  by  10  CFR  §  50.30(f) 
of  the  Commission's  regulations  had 
not  been  filed,  petitioners  for  leave  to 
intervene  were  not  required  to  raise 
environmental  issues  by  the  deadline 
established  in  the  notice.  F^u-ther- 
more,  the  notice  stated  that  after  the 
Environmental  Report  was  filed  the 
Board  would  publish  a  notice  of  oppor- 
tunity to  intervene  in  the  proceeding 
with  regard  to  issues  raised  by  the  En- 
vironmental Report. 

Therefore,  by  January  8.  1979.  any 
person  whose  interest  may  be  affected 
by  the  proceeding  and  who  desires  to 
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participate  as  a  party  must  file  a  writ- 
ten petition  for  leave  to  intervene  in 
accordance  with  the  provisions  of  10 
CFR  §2.714.  Any  such  petition  for 
leave  to  intervene  shall  be  limited  to 
environmental  issues  and  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  environmen- 
tal aspect(s)  of  the  subject  matter  of 
the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene may  amend  a  petition,  but  such 
an  amended  petition  must  satisfy  the 
specificity  requirements  described 
above.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  out- 
side the  jurisdiction  of  the  Commis- 
sion will  be  denied. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  envirormiental  con- 
tentions which  are  sought  to  be  litigat- 
ed in  the  proceeding,  and  the  bases  for 
each  contention  set  forth  with  reason- 
able specificity.  A  petitioner  who  fails 
to  file  such  a  supplement  which  satis- 
fies these  requirements  with  respect  to 
at  least  one  contention  on  environ- 
mental issues  will  not  be  permitted  to 
participate  as  a  party. 

Persons  permitted  to  intervene  on 
environmental  issues  become  parties 
to  the  proceeding,  subject  to  any  limi- 
tations in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Nontimely  filings  will  not  be  enter- 
tained absent  a  determination  by  the 
Atomic  Safety  and  Licensing  Board 
that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  the 
granting  of  a  late  petition.  That  deter- 
mination will  be  based  upon  a  balanc- 
ing of  the  factors  specified  in  10  CFR 
§§  2.714(a)<l)(i)-(v)  and  2.714(d). 

A  petition  for  leave  to  intervene  on 
environmental  issues  shall  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's •  Public     Document     Room. 


1717  H  Street.  N.W..  Washington.  D.C. 
20555.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  and 
to  Arthur  C.  Gehr.  Esq..  Snell  & 
Wilmer.  3100  Valley  Center.  Phoenix, 
Arizona  85073,  attorney  for  the  appli- 
cant. Pending  further  order  of  the 
Board,  parties  are  required  to  file,  pur- 
suant to  the  provisions  of  10  CFR 
§2.708,  an  original  and  twenty  (20) 
conformed  copies  of  each  such  paper 
with  the  Commission.  Any  questions 
or  requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Execu- 
tive Legal  Director,  U.S.  nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555. 

For  further  details,  see  the  applica- 
tion for  construction  permits  dated 
March  1,  1978.  including  site  suitabil- 
ity information,  and  the  applicants' 
environmental  report  dated  October 
10.  1978,  which,  along  with  any 
amendments  or  supplements  thereto, 
are  or  will  be  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  between  the 
hours  of  8:30  a.m.  and  5:00  pjn.  on 
weekdays.  Copies  of  these  documents 
will  also  be  available  at  the  Phoenix 
Public  Library.  Science  and  Industry 
Section,  12  East  McDowell  Road, 
Phoenix,  Arizona  85004,  for  Inspection 
by  members  of  the  public  between  the 
hours  of  10:00  a.m.  and  9:00  p.m. 
Monday  through  Thursday,  10:00  a.m. 
and  6:00  p.m.  Friday.  9:00  a.m.  and 
6:00  p.m.  Saturday,  and  2:00  p.m.  and 
6:00  p.m.  on  Sunday.  As  they  become 
available,  a  copy  of  the  safety  evalua- 
tion report  by  the  Commission's  staff, 
the  draft  and  final  environmental 
statements,  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  proposed  construction 
permits,  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hear- 
ing, and  other  relevant  documents, 
win  also  be  available  at  the  above  loca- 
tions. Copies  of  the  proposed  construc- 
tion permits  and  the  ACRS  report 
may  be  obtained,  when  available,  by 
request  to  the  Director,  Division  of 
Project  Management,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Copies  of  the  Commis- 
sion's staff  safety  evaluation  report 
and  final  environmental  statement, 
when  available,  may  be  purchased  at 
current  rates,  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
4th  day  of  December.  1978. 


For  the  Atomic  Safety  and  Licensing 

Botgrd. 

Robert  M.  Lazo. 
Chairman. 

tFR  Doc.  78-34229  Filed  12-7-78:8:45  am] 
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I        [Docket  Nos.  50-424;  50-425] 

GEORGIA  POWER  CO.  (AlVIN  W.  VOGTLE 
NUaEAR  PLANT,  UNITS  1  AND  2) 

Roquett  for  Ordor  to  $«»pond  Con«truction 
Pormit*  of  Georgia  Power  Company  for 
Vogtie  Unitt  1  and  2 

Notice  is  hereby  that  by  letter  dated 
October  31.  1978.  Georgians  Against 
Nuclear  Power.  Atlanta.  Georgia,  re- 
quested that  the  Commission  suspend 
the'  construction  permits  issued  to 
Georgia  Power  Company  for  the  Alvm 
W.  Vogtie  Nuclear  Plant.  Units  1  and 
2  and  hold  hearings  to  determine  the 
need  for  the  Vogtie  units  in  light  of  al- 
legedly new  evidence  concerning  elec- 
trical "demand  in  Georgia  and  relative 
costs  of  energy  alternatives.  This  re- 
quest is  being  treated  luider  10  CFR 
2  206  of  the  Commission's  regulations. 
»  Action  will  be  taken  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  20555.  and  at  the 
local  public  document  room  for  the 
Alvin  W.  Vogtie  Nuclear  Power  Plant 
located  at  the  Burke  County  Library. 
4th  Street.  Waynesboro.  Georgia 
30830. 

Dated  at  Bethesda.  Md.  this  30th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Harold  Denton. 
Director  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  78-34231  Piled  12-7-78;  8:45  am] 
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[NUREG-75/087] 

REVISION  TO  THE  STANDARD  REVIEW  PLAN 

Issuance  and  Availability 


As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced. 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulations  has  pub- 
lished Revision  No.  1  to  Sections  Nos 
212  Exclusion  Area  Authority  and 
Control,  2.1.3,  Population  Distribu- 
tion 2.2.3.  Evaluation  of  Potential  Ac- 
cidents. 6.1.2.  Organic  Materials  6.4. 
HabitabUity  Systems.  15.1.5.  Radiolo- 
gical  Consequences   of   Mam   oteam 
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Line    Failures    Outside    Containment 
(PWR).     15.4.9.    Radiological    Conse- 
quences of  Control  Rod  Drop  Acci- 
dents (BWR).  15.6.3.  Radiological  Con- 
sequences of  Steam  Generator  Tube 
Failure    (PWR).    15.7.5.    Spent    Fuel 
Cask  Drop  Accidents  of  the  SRP  for 
the  NRC  staff's  safety  review  of  appli- 
cations  to   build   and   operate    light- 
water-cooled  nuclear   power   reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staffs  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make    information    about    regulatory 
matters  widely  available,  including  the 
improvement   of   communication   and 
understanding    of    the    staff    review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  iniustry. 
The  purpose  of  the  updating  proeram 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
T'irginia  22161.  The  domestic  price  is 
$]70.00.     including     first-year    supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  2.1.3  is  $4.00,  2.1.2  is 
$4  00  2.2.3  is  $4.00,  6.1.2  is  $4.00,  6.4  is 
$4  00.    15.1.5   is   $4.00.    15.4.9    is   $4.00. 
15.6.3  is  $4.00,  15.7.5  is  $4.00.  Foreign 
price    information    is    available    from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revLsions  published 
to  date  is  available  for  public  inspec- 
tion at  the  NRCs  Public  Document 
Room  at  1717  H  Street,  NW..  Wasn- 
ington.  D.C.  20555  (5  U.S.C.  552(a)~.. 

Dated  at  Bethesda.  Md.,  this  16  day 
of  October  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety      and      Enriromnental 
Analysis.  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-34235  Filed  12-7-78;  8:45  am] 
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[Docket  No.  50-312] 

SACRAMENTO  MUNiaPAl  UTILITY  DISTRICT 

Utuonce  of  Amendment  to  Foeility  Operoting 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  24  to  Facility  Operat- 
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ing  License  No.  DPR-54  issued  to  Sac- 
ramento Municipal  Utility  District, 
which  revised  Technical  Specifications 
for  operation  of  the  Rancho  Seco  Nu- 
clear Generating  Station,  located  In 
Sacramento  County.  California.  The 
amendment  is  effective  as  of  Its  date 
of  Issuance. 

This  amendment  revises  the  admin- 
istrative controls  portion  of  the  Tech- 
nical Specifications  to  reflect  a  revised 
plant  organization  structure  and  clari- 
fy the  review  requirements  for 
changes  to  the  Security  and  Emergen- 
cy Plans  and  their  implementing  pro- 
cedures. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4>.  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  21.  1978. 
(2)  Amendment  No.  24  to  License  No. 
DPR-54,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Business 
&  Municipal  Department.  Sacramento 
City-County  Library,  828  I  Street.  Sac- 
ramento, California.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director,  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  November  1978. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-34232  Piled  12-7-78;  8:45  ami 
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[Docket  Nos  STN  50-518.  STN  50-519,  STN 
50-520,  STN  50-521] 

TENNf  SSEE  VALLEY  AUTHOKITY 

Us«fanc«  of  Am*ndin«fit  lo  ConatnKtien  P*rmit 

Notice  is  hereby  given  that  U.S.  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  1  to  Construction  Permit  No. 
CPPR-150.  Amendment  No.  1  to  Con- 
struction Permit  No.  CPPR-151, 
Amendment  No.  1  to  Construction 
Permit  No.  CPPR-152.  and  Amend- 
ment No.  1  to  Construction  Permit  No. 
CPPR-153  issued  to  the  Tennessee 
Valley  Authority.  The  amendments  re- 
flect the  addition  of  a  construction 
phase  monitoring  plan  for  mussels 
during  discharge  diffuser  construction. 
The  amendments  are  effective  as  of 
the  da'.e  of  issuance. 

The  aniendments  were  issued  in  re- 
sponse to  a  Decision  on  Motion  for 
Summary  Disposition  by  the  Atomic 
Safety  and  Licensing  Board  (Board) 
dated  October  31.  1978. 

For  further  details  with  respect  to 
*his  action,  see  (1)  the  Boards  Deci- 
.  ion  on  Motion  for  Summary  Disposi- 
t>on  dated  October  31.  1978,  (2) 
Ai.iendment  No.  1  to  Construction 
F.  rmit  CPPR-150,  (3)  Amendment  No. 
1  to  Construction  Permit  CPPR-151, 
(4)  Amendment  No.  1  to  Construction 
Pcrniit  CPPR-152,  and  (5)  Amend- 
ment No.  1  to  Construction  Permit 
CFPR-153.  All  of  these  items  and 
otiier  related  material  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Slreet.  NW.,  Washington,  D.C.,  and  at 
ti'.i  Local  Public  Document  Room  lo- 
cated at  the  Tennessee  State  Library 
a  id  Archives.  403  Seventh  Avenue, 
i\..»rih,  Nashville,  Tennessee. 

A  copy  of  items  (2),  (3),  (4),  and  (5) 
may  be  obtained  upon  request  ad- 
dio.ssed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20:}55,  Attention:  Director.  Division  of 
E.te  Safety  and  Environmental  Analy- 
sis. 

Dated  at  Bethesda.  Md.,  this  30th 
day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan,  Jr., 
Chief,     Environmental    Projects 
Branch    2,    Division    of  Site 
Safety     and      Environmental 
Analysis. 
[PR  Doc.  7&  34233  Piled  12-7-78:  8:45  am] 
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[Docket  No.  40-1162] 

WESTWN  NUCLEAR,  INC 

AvaikiMHy  •!  Draft  EnviromiMnttil  Statemwrt 
fw  SpRt  ll*fk  Mill 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Conmiission's  regulations  in  10  CFR 
Part  51.  notice  is  hereby  given  that  a 
Draft  Environmental  Statement  pre- 
pared by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safe- 
guards related  to  the  operations  of  the 
Split  Rock  Uranitmi  Mill  located  in 
Fremont  County,  Wyoming,  is  availa- 
ble for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room 
at  1717  H  Street.  N.W..  Washington, 
D.C.  20555.  The  Draft  Statement  is 
also  being  made  available  a.t  the  State 
Clearinghouse,  State  Planning  Coordi- 
nator, Office  of  the  Governor,  Capitol 
Building,  Cheyenne,  Wyoming  82001. 
Requests  for  copies  of  the  Draft  Envi- 
ronmental Statement  (identified  as 
NUREG-0451)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555,  Atten- 
tion: Division  of  Technical  Informa- 
tion and  Document  Control. 

The  Applicant's  Environmental 
Report  and  supplements  by  Western 
Nuclear,  Inc.  are  also  available  for 
public  inspection  at  the  above-desig- 
nated locations.  Notice  of  availability 
of  the  Applicant's  Environmental 
Report  was  published  in  the  Peder.\l 
Register  on  February  24.  1977  (42  PR 
10913). 

Pursuant  to  10  CFR  Part  51.  inter- 
ested persons  may  submit  comments 
on  the  Draft  Envirorunental  State- 
ment for  the  Commission's  considera- 
tion. Federal  and  State  agencies  are 
being  provided  with  copies  of  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  by  Federal, 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington,  D.C.  Comments 
are  due  by  January  22.  1979.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  Draft  Environmen- 
tal Statement,  the  Commission's  staff 
win  prepare  a  Final  Environmental 
Statement,  the  availability  of  which 
will  be  published  in  the  Federal  Reg- 
ister. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission. WAshingrton,  D.C.  20555.  At- 
tention: Director,  Division  of  Fuel 
Cycle  and  Material  Safety. 


Dated   at  Silver  Spring.   Md.,    this 
17th  day  of  November,  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Ross  A.  SCAJtANO, 

Section  Leader,  Uranium  Mill 
Licensing  Section,  Fuel  Proc- 
essing and  Fabrication 
Branch,  Diinsion  of  Ftiel  Cycle 
and  Material  Safety, 

(PR  Doc.  78-34234  Piled  12-7-78:  8:45  am] 
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REGULATION  OF  RADtOAOIVE  WASTE 
STORAGE  AND  DISPOSAL  FAOLITIES 

Workshop  en  Stoto  Participation 

On  January  16-18.  1979,  the  Nuclear 
Regulatory  Commission  will  sponsor  a 
State  workshop  on  State  participation 
in  the  regulation  of  waste  storage  and 
disposal  facilities.  This  workshop  is 
being  held  to  obtain  views  of,  and  to 
provide  opportimity  for  discussion 
among  State  and  NRC  officials  on 
methods  to  improve  the  opportunities 
for  State  participation  in  the  process 
for  siting,  licensing  and  developing  nu- 
clear waste  storage  and  disposal  facili- 
ties. 

The  workshop,  which  will  be  open  to 
the  public,  will  be  held  on  January  16 
from  1  p.m.  to  5  p.m.,  on  January  17 
from  9  a.m.  to  5  p.m.  and  January  18 
from  9  a.m.  to  12  Noon  at  the  Shera- 
ton-Biltmore  Hotel  in  Atlanta.  Ga. 

Persons  who  wish  further  informa- 
tion about  this  workshop  should  con- 
tact Sheldon  A.  Schwartz,  Office  of 
State  Programs,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C, 
20555.  or  call  him  at  301-492-7794. 

Dated  at  Bethesda.  Md..  this  1st  day 
of  December,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  G.  Ryan. 
Director, 
Office  of  State  Programs. 

(PR  Doc.  78-34228  Piled  12-7-78;  8:45  am] 
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[Docket  No.  50-237  etc.l 

COMMONWEALTH  EDISON  CO. 

(DRESDEN    STATION,    UNITS   2   AND   3.   AND 
QUAD  QTIES  STATION,  UNITS  1  AND  3) 

Ordor 

Before  the  Atomic  Safety  and  li- 
censing Board. 

On  November  9,  1978,  this  Board 
gave  notice  that  a  Special  Prehearing 
Conference  in  the  above-captioned 
proceeding  (Docket  Nos.  50-237.  50- 


249.  50-254,  50-265;  amendments  to 
Facility  Operating  License  Nos.  DPR- 
19.  DPR-25,  DPR-29,  DPR-30)  would 
be  held  Friday.  December  15,  1978,  in 
Rock  Island.  Illinois.  In  response  to 
this  notice,  the  parties  to  this  proceed- 
ing and  the  persons  seeking  to  inter- 
vene in  this  proceeding  (petitioners) 
jointly  arranged  and  participated  in  a 
telephone  conference  on  November  17, 
1978  with  the  Chairman  of  the  Board 
in  order  to  discuss  the  Special  Pre- 
hearing Conference.  During  the  tele- 
phone conference  the  parties  and  the 
petitioners  requested  a  postponement 
of  the  Special  Prehearing  Conference 
to  January  10,  1979  and  requested  that 
It  be  held  in  Chicago.  Illinois  instead 
of  Rock  Island.  Illinois. 

The  parties  and  petitioners  stated 
that  there  was  a  strong  likelihood  that 
they  could  agree  upon  a  set  of  stipu- 
lated contentions  if  additional  time 
were  allowed  for  filing  contentions, 
and  it  was  possible  that  they  could 
agree  upon  an  agreement  making 
known  the  particular  interest  of  af- 
fected members  of  petitioner  Natural 
Resources  Defense  Council  and  peti- 
tioner Citizens  for  a  Better  Environ- 
ment while  implementing  the  desire  of 
these  petitioners  to  prevent  the  identi- 
ty of  their  members  from  becoming 
publicly  known. 

For  good  cause  shown,  the  Special 
Prehearing  Conference  scheduled  for 
December  15.  1978  is  hereby  cancelled 
and  notice  is  hereby  given  that  the 
Conference  shall  be  held  at  10:30  a.m. 
on  Thursday.  January  11.  1979  m  the 
Tax  Courtroom  (room  1743).  United 
States  Courthouse  and  Federal  Build- 
ing. 219  South  Dearborn  Street.  Chica- 
go, Illinois. 

The  parties  and  petitioners  are  di- 
rected to  report  to  the  Board  on  De- 
cember 15.  1978  the  progress  of  the  ne- 
gotiations looking  toward  the  agree- 
ments mentioned  above. 
It  is  so  ordered. 

Dated  at  Bethesda,  Maryland.  De- 
cember 1,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  oh  petitions 
for  leave  to  intervene. 

I  Gary  L.  Milhollin, 

I  Chairman. 

(PR  Doc.  78-34160  Filed  12-7-78;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Uct  of  RoquMts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 


NOTICES 

agement  and  Budget  on  December  1, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing   this  list   in   the   Federal 
Register  is  to  inform  the  public. 
The  list  includes— 

The  name  of  the  Agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 
The  title  of  each  request  received; 
The  Agency  form  number(s),  if  ap- 
plicable; the  frequency  with  which  the 
information  is  proi>osed  to  be  collect- 
ed; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 
The  estimated  number  of  responses; 
The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  Forms 

departmemt  of  energy 

Emergency  Heating  Oil  Telephone  Survey 

EIA-127 

Other  (see  SF-83) 

Heating  oil  resellers 

9  600  responses;  2,400  hours 

Hill.  Jefferson  B.,  395-5867. 

Emergency  Product  Price  Telephone  Survey 

EIA-126 

Other  (see  SP-83) 

Refiners  and  large  resellers 

3  240  responses:  3,240  hours 

Hill.  Jefferson  B..  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education 

Study  of  Program  Management  Procedures 
in  the  Campus 

Based  and  Basis  Grant  Programs 

OE-637 

Single-time 

Finan.  aid  officers,  the  fiscal  officers,  stu- 
dents 

19,350  responses:  9,225  hours 

Laverne  V.  Collins,  395-3214. 

Office  of  Education 

National  Survey  of  Individualized  Ediication 

Program 
OE631 

Single -time  *  . 

Teachers,  principals,  directors,  supennten- 

dents 
4.920  responses:  922  hours 
Laverne  V.  Collins.  395-3214. 

Social  Security  Administration 

Quarterly  Statement  of  E.xpenditures 

SSA-41 

Quarterly  ^  „  ^     . 

St.  and  poss.  rep.  their  tot.  and  Fed.  share 

expend,  pub.  assis. 
876  responses;  3.504  hours 
Reese.  B.  F..  395-3211. 
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pEPARTMENT  OF  JUSTICE 

Law    Enforcement    Assistance    Administra- 
tion 
NCJRS  Market  Survey  Forms 
(Series  1431) 
Single-time 
NCJRS  services 
4,200  responses:  1,390  hours 
Laverne  V.  Collins.  395-3214. 

Revisions 
department  of  agriculture 

Animal  and  Plant  Health  Inspection  Service 
Certificate  for  Poultry  or  Hatching  Eggs  for 

Export 
VS  17-6 
On  occasion 

Poultry  farms  and  hatcheries 
16,000  responses:  2,080  hours 
Ellett.  C.  A..  395-6132. 

Extensions 

department  of  agriculture 

Pood  Safety  and  Quality  Service 
Application  for  Export  Certification  and/oi* 

Stamps 
(Meat,  poultry,  veal  products) 
MP  412 

On  occaaion  « 

Exporters  of  meat  and  meat  products 
31,835  responses:  5,305  hours 
Ellett.  C.  A.,  395-6132. 

DEPARTMENT  OF  LABOR 

Bureau  of  L.abor  Statistics 

Form  Letter  lor  Collection  of  Convention 
Proceedings  and  Constitutions  and  Form 
Letter  Requesting  Convention  Dates 

BLS-2410 

On  occasion 

Labor  organizations 

150  responses:  23  hours 

Strasser,  A..  395-6132. 

D/*viD  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-34293  Filed  12-7-78;  8:45  am] 


[8010-01-^M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20809:  70-6229] 

ALABAMA  POWER  CO.,  ET  AL 

Proposal  to  Ittu*  Fir»l  Mertgog*  Rends  for 
Sinking  Fund  Pwrpeto* 

December  1, 1978. 

In  the  matter  of  Alabama  Power 
Company,  P.O.  Box  2641,  Birming- 
ham, Alabama  35291;  Gulf  Power 
Company,  P.O.  Box  1151,  Pensacola. 
Florida  35320;  Georgia  Power  Compa- 
ny, P.O.  Box  4545,  Atlanta.  Georgia 
30302;  Mississippi  Power  Company. 
P.O.  Box  4079.  Gulfport.  Mississippi 
39501. 

Notice  is  hereby  given  that  Alabama 
Power  Company  ("Alabama"),  Gulf 
Power  Company  ("Gulf").  Georgia 
Power  Company  ("Georgia"),  and  Mis- 
sissippi Power  Company  ("Mississip- 
pi"), all  of  which  are  public-utility  sub- 
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sidiaries  of  The  Southern  Company,  a 
registeped  holding  company,  have  filed 
a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  promulgated  thereunder 
IS  applicable  to  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 


NOTICES 

Alabama,  Georgia,  Gulf  and  Missis- 
sippi propose  to  issue  their  respective 
First  Mortgage  Bonds  ("Sinking  Fund 
Bonds")  and  to  surrender  such  Sink- 
ing Fund  Bonds  to  the  trustees  under 
their  respective  Indentures  for  the 
purpose  of  satisfying  the  sinking  fund 
(improvement  fund,  in  the  case  of  Ala- 
bama) requirements  thereunder  to  be 
satisfied  on  or  prior  to  June  1,  1979. 
The  amounts  and  series  of  Sinking 
F\ind  Bonds  are  proposed  to  be  issued 
as  follows: 


Name  of  Company 

Amount 

Series 

Ald,bama 

$18,433,000 

3 '•4%  Series  due  1985. 

23.312.000 

2".%  Series  due  1980. 

QuU   

2.777.000 

3 ''4%  Series  due  1984. 

2.621.000 

2%%  Series  due  1980. 

The  Sinking  Fund  Bonds  are  to  be 
issued  on  the  basis  of  unfunded  net 
property  additions,  thus  making  avail- 
able for  construction  purposes  cash 
which  would  otherwise  be  needed  to 
satisfy  the  sinking  fund  requirements 
or  to  purchase  bonds  to  be  used  for 
such  purpose.  It  is  stated  that  the  de- 
livery of  the  Sinking  Fund  Bonds  is 
exempt  from  the  competitive  bidding 
requirements  of  Rule  50  by  reason  of 
clause  (a)(5)  thereof  Inasmuch  as  such 
bonds  will  not  constitute  obligations  of 
the  companies  for  the  payment  of 
money. 

In  order  to  issue  bonds  for  sinking 
i improvement)  fund  purposes  each  of 
the  indentures  have  similar  coverage 
requirements.  Currently,  Alabama 
does  not  have  the  necessary  coverage 
to  issue  any  additional  bonds  under  its 
Indenture  because  of  a  lack  of  earn- 
ings. If,  at  the  time  necessary  to  satis- 
fy the  sinking  fund  requirement.  Ala- 
bama is  unable  to  issue  additional 
bonds  for  that  purpose,  it  will  be  nec- 
essary for  Alabama  to  satisfy  such  re- 
quirement by  depositing  cash  with  its 
trustee. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  incurred  in  connec- 
tion with  the  proposed  transactions 
total  $8,000.  including  fees  for  legal 
counsel  of  $1,600  and  charges  of  trust- 
ees of  $4,000. 

The  issuance  of  the  bonds  by  Ala- 
bama and  Georgia  has  been  expressly 
authorized  by  the  Alabama  Public 
Service  Commission  and  the  Georgia 
Public  Service  Commission,  respective- 
ly; the  Florida  Public  Service  Commis- 
sion has  jurisdiction  over  the  issuance 
3f  the  Sinking  Fund  Bonds  by  gulf, 
amd  application  for  approval  will  be 
made  before  such  commission. 


It  is  stated  that  no  other  state  com- 
mission and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  28.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-34203  Filed  12-7-78;  8:45  am] 


[8010-01-M] 

[Rel.  No.  10504:  812-4394] 

AMERICAN  VARIABLE  ANNUITY  LIFE  ASSUR- 
ANCE COMPANY  AND  AMERICAN  VARI- 
ABLE ANNUITY  LIFE  ASSURANCE  COMPANY 
SEPARATE  ACCOUNTS  D  AND  E 

Application  Approving  Certain  Offort  of  Ex- 
chongo  and  for  Exemption  From  tho  Provt- 
•ions 

December  1.  1978. 

Notice  is  hereby  given  that  Ameri- 
can Variable  Annuity  Life  Assurance 
Company  (the  "Company")  and 
American  Variable  Annuity  Life  As- 
surance Company  Separate  Accounts 
D  and  E  (the  "Separate  Accounts"), 
440  Lincoln  Street.  Worcester.  MA 
01605.  as  issuers  of  the  Company's  in- 
dividual non-qualified  variable  annuity 
contracts  to  be  funded  by  the  Sepa- 
rate Accounts  (the  "Contracts"),  have 
filed  an  application  on  November  13. 
1978,  pursuant  to  Section  11  of  the  In- 
vestment Company  Act  of  1940  (the 
"Act")  for  an  order  approving  certain 
offers  of  exchange  and  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
company  and  the  Separate  Accounts 
(hereinafter  collectively  referred  to  as 
the  "Applicants")  from  Sections  26(a) 
and  27(c)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
therein  which  are  summarized  below. 

The  Company  is  a  stock  life  insur- 
ance company  organized  under  the 
provisions  of  the  Delaware  Insurance 
Code  in  July  1974.  It  is  the  successor 
in  interest  by  virtue  of  merger  to  the 
stock  life  insurance  company  of  the 
same  name  which  was  inconwrated  in 
the  State  of  Arkansas  in  January  1967. 
The  Company  is  a  wholly-owned  sub- 
sidiary of  State  Mutual  Life  Assurance 
Company  of  America  ("State 
Mutual"),  a  mutual  life  insurance  com- 
pany incorporated'  under  the  laws  of 
the  Commonwealth  of  Massachusetts 
in  1844.  The  Company's  principal 
operational  office  is  in  Worcester, 
Massachusetts.  As  of  December  31, 
1977,  the  Company  had  total  assets  in 
excess  of  $60  million  and  capital  and 
surplus  in  excess  of  $3.5  million.  As  of 
June  30.  1978.  capital  and  surplus  of 
the  Company  exceeded  $4  million. 

The  Separate  Accounts  are  separate 
accounts  of  the  Company  established 
by  the  Board  of  Directors  of  the  Com- 
pany, pursuant  to  Section  2933  of  the 
Delaware  Insurance  Code,  on  Febru- 
ary 21.  1978  to  fund  certain  of  the 
Company's  variable  annuity  contracts. 
The  Separate  Accounts  are  registered 
collectively  as  a  unit  investment  trust 
under  the  Act.  The  assets  of  Separate 


Account  D  will  be  invested  entirely  in 
shares  of  Colonial  Option  Income 
Fund.  Inc.;  the  assets  of  Separate  Ac- 
count E  will  be  invested  entirely  in 
shares  of  Colonial  Income  F\ind,  Inc. 
(hereinafter  referred  to  as  the  Funds). 
The  Funds  are  registered  as  open- 
end  diversified  management  invest- 
ment companies  under  the  Act  and  are 
managed  and  distributed  by  Colonial 
Management  Associates,  Inc.  ('Colo- 
nial') which  is  indirectly  a  wholly- 
owned  subsidiary  of  State  Mutual.  Co- 
lonial is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  and  as  a  brokerdealer 
under  the  Securit^s  Exchange  Act  of 
1934  and  is  a  member  of  the  NASD. 
Colonial  will  serve  as  principal  under- 
writer for  the  Contracts. 

The  Company  proposes  to  issue  a 
new  series  of  individual  single  pay- 
ment deferred  variable  annuity  con- 
tracts to  be  funded  through  the  Sepa- 
rate Accounts.  Net  purchase  pay- 
ments, in  a  minimum  amount  of 
$10,000.  may  be  allocated  to  either  or 
both  Separate  Accounts,  subject  to  a 
minimum  of  $1,000  allocated  to  each 
separate  account  to  which  net  pur- 
chase payments  are  allocated.  Pur- 
chase .payments  under  the  Contracts 
may  be  allocated  -to  accumulate  in 
either  or  both  Separate  Accounts. 

Subject  to  consent  of  the  Company, 
the  contracts  permit  a  Contract 
Owner  prior  to  the  annuity  com- 
mencement date  to  transfer  all  or  a 
portion  of  the  accumulated  value  in 
one  Separate  Account  to  the  other 
Separate  Account  without  imposition 
of  any  charge  for  sales  and  adminis- 
trative expense.  Currently,  the  Com- 
pany imposes  the  following  non-dis- 
criminatory restrictions  on  transfers: 

(1)  Each  transfer  must  involve  a 
minimum  of  $1,000. 

(2)  If  the  transfer  would  reduce  the 
value  of  the  account  from  which  the 
transfer  is  made  to  less  than  $1,000. 
the  Company  will  include  the  remain- 
ing value  in  the  amount  transferred. 

(3)  At  least  30  days  must  have 
elapsed  since  the  last  transfer,  if  a  pre- 
vious transfer  has  been  made. 

Such  restrictions  are  subject  to 
change  by  the  Company.  Applicants 
state  that  the  transfer  privilege,  in- 
cluding any  restrictions  currently  im- 
posed by  the  Company,  will  be  de- 
scribed in  the  current  prospectuses  re- 
lating to  the  Contracts. 

Applicants  further  state  that  the 
purpose  of  the  transfer  provisions  of 
the  contracts  is  to  provide  the  con- 
tract owners  the  flexibility  to  re-direct 
their  investments  as  they  deem  appro- 
priate from  time  to  time. 

I  Section  11 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment 
company  to  make  an  offer  to  the 
holder  of  a  security  of  such  company 
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to  exchange  that  security  for  a  secur- 
ity in  the  same  or  any  other  invest- 
ment company  on  any  basis  other 
than  the  net  asset  value  of  such  secu- 
rities, unless  the  terms  of  the  offer 
have  been  first  submitted  to  and  ap- 
proved by  the  Commission.  Subsection 
(c)  of  Sectiort  11  applies  the  provisions 
of  subsection  (a)  "irrespective  of  the 
basis  of  the  exchange"  to  "any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  or 
registered  face  amount  certificate 
companies  for  the  securities  of  any 
other  investment  company." 

Applicants   state   that   the   transfer 
provision  of  the  Company's  contracts 
would  permit  a  transfer  of  accumulat- 
ed values  undpr  one  Separate  Account 
to  the  other  Separate  Account,  both 
Separate    Accounts    being    registered 
collectively  as  a  unit  investment  trust 
and  the  transfers  would  thus  involve 
an  "exchange"  from  one  "division"  of 
the  unit  investment  trust  to  another 
"division"  of  the  same  unit  investment 
trust.    Applicants    state    that    there 
would  be  no  change  in  or  exchange  of 
the    variable    annuity    contracts    for 
which  the  Separate  Accounts  serve  as 
funding    vehicles.    However,    in    the 
event  Section  11(a)  may  be  considered 
applicable  by  virtue  of  Section  IKc), 
Applicants  are  seeking,  to  the  extent 
necessary,  approval  of  the  Commission 
pursuant  to  Section  11  of  the  Act  for 
an  exemption  from  the  provisions  of 
Section    11    so   that   Applicants   may 
offer    owners    of    the    contracts    the 
transfer    provisions    described    above, 
subject  to  the  right  of  the  Company  to 
change  non-discriminatory  restrictions 
on  such  transfers  descrit)ed  above  by 
reducing  or  increasing  the  minimum 
amounts    transferable    and   the    time 
period  between  transfers. 

Applicants  state  that  the  exchanges 
will  be  based  on  the  unit  values  of  the 
Separate  Accounts  next  computed 
after  a  written  request  signed  by  the 
Contract  Owner  is  received  at  the 
Company's  principal  office  and  no  fee, 
penalty  or  other  charge  will  be  as- 
sessed by  the  Company  against  con- 
tract owners  for  utilizing  such  transfer 
provision. 

Applicants  assert  that  the  transfer 
privilege  provided  by  Applicants  is  in 
no  way  inequitable  to  Contract 
Owners.  Applicants  state  that  the 
transfer  provision  is  undertaken  on  an 
entirely  no-load  basis;  the  transfers 
will  be  effected  at  the  current  unit 
values  of  the  Separate  Accounts  which 
is  equivalent  to  an  exchange  at  net 
asset  value  per  share.  Neither  the 
Company  nor  either  of  the  Separate 
Accounts  will  receive  any  charge  or 
load  in  connection  with  the  exercise  of 
the  transfer  provision.  Applicants 
state  that  current  prospectuses  of 
both  the  Separate  Accounts  and  the 
Funds  requested  by  the  investor  will 
be    provided    to    any    such    Contract 
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Owner,  as  required  by  law,  in  connec- 
tion with  the  exercise  of  this  transfer 
provision.  The  terms  of  the  Contract 
will  remain  the  same.  Applicants 
assert  that  the  main  reason  for  trans- 
fer provisions  is  to  provide  Contract 
Owners  with  the  right  to  transfer  ac- 
cumulated values  to  a  Separate  Ac- 
count which  operates  under  invest- 
ment objectives  more  closely  aligned 
to  such  Contract  Owner's  current  fi- 
nancial objectives  and  to  provide  such 
Contract  Owner  flexibility  in  financial 
planning.  Applicants  further  assert 
that  allowing  transers  on  the  terms 
described  herein  is  consistent  with  the 
protection  of  Contract  Owners  and  the 
purposes  clearly  intended  by  the 
policy  and  provisions  of  the  Act. 

Sections  26(a)  and  27(c)(2) 

Sections   26(a)   and   27(c)(2)  of  the 
1940  Act  provide,  in  substance,  that  a 
registered    unit    investment    trust    or 
issuer  of  a  periodic  payment  plan  cer- 
tificate and  any  depositor  and  under- 
writer for  such   investment   company 
are   prohibited   from   selling   periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
the  sales  load,  are  deposited  with  a 
qualified  bank  as  trustee  and  are  held 
under  an  indenture  or  agreement  con- 
taining  the   following   provisions:    (1) 
That  the  trustees  or  custodian  be  a 
bank  of  a  designated  size.  (2)  that  the 
assets  be  held  in  trust  and  only  certain 
charges    be    made    against    them,    (3) 
that  the  trustee  or  custodian  may  only 
resign  in  a  specified  fashion  and  (4) 
that  certain  records  be  kept  and  notice 
given  to  securities  holders  in  the  event 
of  substitution  of  the  trust  s  securities. 
Applicants  state  that  the  provisions 
of  Section  26(a)  and  27(c)(2)  were  de- 
signed to  assure  performance  of  con- 
tractual    obligations     under    periodic 
payment  plans,  to  minimize  the  oppor- 
tunities for  misuse  of  the  assets  of 
unit  investment  trusts  and  to  prevent 
sponsors  from  reaping  hidden  profits. 

Applicants  further  state  that  under 
the  provisions  of  the  Delaware  Insur- 
ance Laws,  the  Company  is  not  permit- 
ted to  hold  itself  out  as  a  trustee  of 
the  property  of  a  Separate  Account 
(and  cannot  place  such  property  in 
trust  in  the  hands  of  another).  Howev- 
er, IRS  regulations  require  use  of  a 
custodian  for  the  purpose  of  establish- 
ing certain  tax  records  which  will 
permit  the  Company  to  minimize  the 
impact  of  capital  gains  taxes  on  the 
Separate  Accounts.  Applicants  are 
seeking  an  exemption  from  Section 
26(a)  and  Section  27(c)(2)  to  the 
extent  necessary  to  permit  State 
Mutual  to  serve  as  custodian  of  the 
assets  of  the  Separate  Accounts  on  the 
ground  that  State  Mutuals  and  the 
Company's  status  as  regulated  insur- 
ance companies  and  the  Company's 
obligations  as  an  insurance  company 
to  the  Contract  Owners  provide  sub- 
stantially the  protection  contemplated 
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by  the  requirements  of  Section  26(a) 
and  27(c)(2). 

Applicants  state  that  fund  shares 
owned  by  the  Separate  Accounts  will 
be  held  on  an  open  account  basis  and 
will  not  be  represented  by  any  trans- 
ferable stock  certificates.  The  records 
of  the  Separate  Account  will  reflect  its 
ownership  of  Fund  shares  and  Fund 
records  will  reflect  Separate  Account 
ovraership.  Tlie  records  of  the  Fund 
and  of  the  Separate  Account  will  be 
cross-verified  to  insure  accuracy.  The 
Company  will  perform  all  accounting 
functions  relating  to  the  Separate  Ac- 
counts. The  accounting  systems  for 
the  Separate  Accounts  will  incorpo- 
rate internal  controls  existing  in  the 
Comp.nn'.'s  Accounting  Department, 
and  will  >:e  subject  to  audit  by  the  In- 
ternal Auditing  Department  of  the 
Company  and  a  firm  of  independent 
accountants.  Applicants  assert  that 
under  the  foregoing  circumstances, 
the  dangers  against  which  Section 
26(a)  and  27(c)(2)  are  directed  are  not 
present. 

The  Applicants  consent  to  this  re- 
quested exemption  being  made  subject 
to  the  condition  (a)  that  deductions 
under  the  Contracts  for  administrative 
services  shall  not  exceed  such  reason- 
able amount  as  the  Commission  shall 
prescribe,  the  Commission  reserving 
jurisdiction  for  such  purposes,  and  (b) 
that  the  payment  of  sums  and  charges 
out  of  the  assets  of  the  Separate  Ac- 
counts shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  request- 
ed order:  Provided,  the  Applicants* 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets  other  than  charges  for  ad- 
ministrative services,  and  the  Appli- 
cants reserve  the  right  in  any  proceed- 
ing before  the  Commission  or  in  smy 
suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority 
to  regulate  the  payment  of  such  other 
sums  and  charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally 
exempt  any  person  or  transaction 
from  any  provisions  of  the  Act  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent 
with  the  protections  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  26,  1978  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application,  ac- 
companied by  a  statement  of  the 
natiu-e  of  his  or  her  interest,  the  rea- 
sons for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
that  he  or  she  be  notified  if  the  Com- 
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mission  shall  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed  to:  George  A.  Pitzsimmons, 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  An  order  disposing 
of  the  matter  will  be  issued  as  of 
course  following  December  26,  1978, 
vmless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
.whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-34204  Filed  12-7-78;  8:45  am] 
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[Rel.  No.  20793:  70-5723] 

APPALACHIAN  POWER  CO.  AND  SOUTHERN 
APPALACHIAN  COAL  CO. 

Prepo««d  Capital  Contribution  To  Coal  Mining 
Subsidiary 

November  28,  1978. 

Notice  is  hereby  given  that  Appala- 
chian Power  Company  ("Appala- 
chian"), 40  Franklin  Road,  Roanolce, 
Virginia  24009,  an  electric  utility  sub- 
sidiary company  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  and  Southern  Appa- 
lachian Coal  Company  ("SACO"),  301 
Virginia  Street,  Charleston,  West  Vir- 
ginia 25327,  a  coal  mining  subsidiary 
of  Appalachian,  have  filed  with  this 
Commission  a  declaration  and  amend- 
ments thereto  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  12  of  the 
Act  and  Rule  45  promulgated  thereun- 
der as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
smnmarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

By  order  dated  March  6,  1972 
(HCAR  No.  17507),  Appalachian  was 
authorized  to  acquire  through  Decem- 
ber 31,  1974,  up  to  10.000  shares  of 
SACO's  common  stock  for  a  considera- 
tion of  $2,000  per  share.  Appalachian 
so  acquired  6,950  shares  of  SACO's 
common  stock,  the  proceeds  from  such 
acquisition  being  used  by  SACO  for  in- 
vestment in  mining  plant  and  for 
working  capital.  SACO  is  developing 


coal  lands  and  reserves,  presently 
owned  by  Appalachian  at  sites  known 
as  Bull  Creek,  Lens  Creek,  Julian  and 
Tasa  located  in  the  counties  of  Boone, 
Kanawha  and  Lincoln,  West  Virginia, 
which  are  estimated  to  contain  cur- 
rent coal  reserves  of  50,000,000  tons. 

By  declaration  filed  herein  Appala- 
chian requests  authority  to  make  "capi- 
tal contributions  to  SACO  through 
December  31.  1978.  of  up  to 
$23,000,000.  It  is  stated  that  SACO 
proposes  to  expand  its  mining  pro- 
gram so  as  to  assure  a  reliable  supply 
of  low-sulfur  coal  for  use  at  Appala- 
chian's generating  plants.  Approxi- 
mately 75%  of  the  coal  produced  will 
be  delivered  to  the  John  E.  Amos 
Plant,  with  the  remainder  being  deliv- 
ered to  the  Kanawha  River  Plant  and. 
perhaps,  the  Phillip  Spom  Plant.  It  is 
stated  that  such  coal  will  displace  coal 
that  would  otherwise  be  purchased  on 
a  spot  basis  or  under  short-term  con- 
tracts. 

The  annual  rate  of  production  by 
SACO  was  1,437,018  tons  in  1976  and 
915,243  tons  in  1977,  and  is  estimated 
at  900,000  tons  for  1978  (1978's  results 
having  been  affected  by  the  coal 
miners'  strike)  and  1,700,000  tons  for 
1979.  Declarants  state  that  SACO's 
capital  expenditures  for  its  expansion 
program  were  $11,100,000,  $11,100,000 
and  $700,000  for  the  years  1975.  1976 
and  1977,  respectively,  and  that 
SACO's  estimated  capital  expendi- 
tures for  1978  and  1979  are  $500,000 
and  $9,000,000,  respectively. 

Declarants  state  that  SACO's  expan- 
sion program  has  been  financed  large- 
ly through  retained  earnings,  which 
have  accumulated  to  approximately 
$15,000,000  as  of  September  30.  1978. 
Declarants  propose  that  a  portion  of 
the  proposed  capital  contributions  of 
$23,000,000  be  utilized  to  finance  the 
payment  by  SACO  of  dividends  to  Ap- 
palachian in  the  amount  of  the  previ- 
ously accumulated  retained  earnings. 
The  remaining  amount  of  the  pro- 
posed capital  contribution  will  be  uti- 
lized for  mine  development,  for  coal 
mining  equipment  and  structures,  and 
to  finance  SACO's  expansion  of  its 
mining  program,  including  estimated 
construction  expenditures  of 

$9,000,000  for  1979. 

Development  costs  include  expendi- 
tures relating  to  site  preparation,  the 
mine  portal,  extensions  of  slopes  or 
shafts  from  the  portal  and  overhead 
expenditures.  Overhead  expenditures 
include  the  excess  of  production  costs 
over  revenues  from  coal  sale  during 
the  development  period,  construction, 
engineering  and  design  expenditures, 
temporary  facilities  and  allowances  for 
funds  used  during  construction. 

Mining  equipment  acquired  or  to  be 
acquired  by  SACO  includes  mining 
machines,  bolting  machines,  convey- 
ors, power  centers,  batteries  and  char- 


gers, personnel  carriers,  rock  dusters, 
shuttle  cars,  coal  haulers  and  buUdoz- 
ers  together  with  other  mlsceUaneous 
transportation  and  coal  handling 
equipment. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  ti^- 
action  are  estimated  at  $4,500.  The 
State  Corporation  Commission  of  Vir- 
ginia and  the  West  Virginia  Public 
Service  Conunission  have  authorized 
the  proposed  $23,000,000  capital  con- 
tribution. It  is  stated  that  no  other 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  26.  1978.  request  In  writmg 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons   for   such   request,   and   the 
issues  of  fact  or  law  raised  by  said  dec- 
laration, as  amended,  which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    if   the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington,  D.C.   20549.   A 
copy  of  such  request  should  be  served 
personally  or  by  maU  upon  the  declar- 
ants at  the  above-stated  addresses,  arid 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  fUed  with  the  request. 
At  any  time  after  said  date  the  decla- 
ration, as  amended  or  as  it  may  he  ixur- 
ther  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission    may    grant    exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate Persons  who  request  a  hearmg  or 
advice  as  to  whether  a  hearing  is  or- 
dered  will   receive   any   notices   and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

1  George  A.  Pitzsimmons. 

I  Secretary. 

[FR  Doc.  78-34205  FOed  12-7-78;  8:45  am] 
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[Release  No.  10503;  812-43791 

COLONIAL  TAX-MANAOED  TRUST  AND 
COLONIAL  MANAOEMBIT  ASSOCIATES.  INC 

Ftflnfl  of  AppBeotioo  of  tho  Act  To  Pormit  on 
Offw  of  Ex<han«o  on  Exomption 

NoviaiBER  30.  1978. 
Notice  is  hereby  given  that  Colonial 
TM  Managed  Trust  ("Fund").  75  Fed- 


eral   Street.    Boston.    Massachusetts 
02110.  an  open-end.  diversified,  man- 
agement  investment   company   regis- 
tered imder  the  Investment  Company 
Act  of  1940  ("Act"),  and  Colonial  Man- 
agement  Associates,    Inc.    ("CMAI"), 
the  Investment   adviser  to  and  the 
principal   underwriter  for  the  Fund 
(coUectively  "Applicants").  fUed  an  ap- 
plication ^n  October  18.  1978.  and  an 
amendment  thereto  on  November  16. 
1978,  for  an  order  of  the  Commission 
(1)  pursuant  to  Section  11(a)  of  the 
Act,  permitting  the  Fund  to  offer  to 
exchange  its  shares  for  shares  of  In- 
terCapital    Liquid    Asset    Fund.    Inc. 
("ICAP").  held  in  a  Colonial  Exchange 
Account  on  the  basis  of  their  relative 
net  asset  values  per  share  at  the  time 
of  the  exchange  except  for  a  $5  service 
charge  and  (2)  pursuant  to  section  6(c) 
of  the  Act.  exempting  Applicants  from 
the  provisions  of  Section  22(d)  of  the 
Act    and    the    rules    thereunder    to 
permit     the    sale     of     fund    shares 
through  such  exchange  offers  without 
imposition    of    the    customary    sales 
charge.  All  interested  persons  are  re- 
ferred to  the  Application  on  file  with 
the  Commission  for  a  statement  of  the 
representations      contained     therein, 
which  are  summarized  below. 

Applicants  state  that  CMAI,  as  prin- 
cipal underwriter  for  the  Fund,  will 
maintain  a  continuous  public  offering 
of  the  shares  of  the  Fund  at  net  asset 
value  plus  a  sales  charge.  Applicants 
also  state  that  Fund  shares  will  be 
sold  with  a  maximum  sales  charge  of 
8  5%  and  that  no  sales  charge  will  be 
imposed  on  the  reinvestment  of  divi- 
dends and  capital  gains. 

ICAP    is    an*  open-end    investment 
company  registered  under  the  Act.  Ap- 
plicants state  that  ICAP  invests  pri- 
marily in  short-term  money  market  in- 
struments, acts  as  distributor  of  its 
own  shares,  and  imposes  no  sales  or 
administrative   charge   in   connection 
with  the  sale  of  its  shares.  Applicants 
propose  to  permit  certain  ICAP  share- 
holders who  were  formerly  sharehold- 
ers of  the  Fund  to  reacquire  shares  of 
the  Fund  by  exchanging  their  ICAP 
shares  held  in  the  shareholder's  name 
at  ICAP  in  a  Colonial  Exchange  Ac- 
count (hereinafter  referred  to  as  the 
"Exchange   Privilege").   ICAP  shares 
held  in  a  Colonial  Exchange  Account 
may  only  be  acquired  (1)  by  investing 
directly  the  net  proceeds  from  a  re- 
demption  of   Fund   shares   m   ICAP 
shares  or  (2)  by  reinvesting  m  ICAP 
shares  income  dividends  and  cap^^ 
gains  distributions  paid  on  all  ICAP 
shares  held  in  a  Colonial  Exchange 
Accoimt.  Applicants  state  that  ICAP 
shares  acquired  in  any  other  manner 
would  not  qualify  for  the  Exchange 
Privilege.    Applicants   state   that   the 
Fund  imposes  no  charge  on  redemp- 
tion of  its  shares  and  that  a  sharehold- 
er of  the  Fund  wUl  be  able  to  redeem 
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Fund  shares  and  to  purchase  shares  of 
ICAP  to  be  held  in  the  shareholder's 
name  at  ICAP  in  a  Colonial  Exchange 
Account  (Provided.  That  the  investor's 
minimum  initial  investment  in  ICAP 
shares  is  $5,000)  without  payment  of 
any  redemption  or  sales  charge  other 
than  a  $5  service  fee  which  wiU  be 
charged  by  Bradford  Trust  Company 
of  Boston   ('Bradford"),   the   Fund's 
transfer     and     shareholder     services 
agent,  for  setting  up  a  shareholder's 
Colonial  Exchange  Account  at  ICAP 
and  for  handling  all  exchanges  made 
pursuant  to  the  Exchange  Privilege. 
Applicants  represent  that  the  custom- 
ary sales  charge  described  in  the  pro- 
spectus of  the  Fund  would  not  be  im- 
posed in  connection  with  the  exchange 
of  ICAP  shares  for  shares  of  the  Fund 
and  that  no  other  charge  will  be  im- 
posed by  ICAP  or  by  Applicants  on 
such  exchange. 

Applicants  state  that  the  proposed 
Exchange   Privilege   will   enable   any 
shareholder  of  the  Fund,  who  redeems 
his  shares  in  the  Fund  and  uses  the 
proceeds  of  such   redemption  to  ac- 
quire ICAP  shares  held  in  a  Colonial 
Exchange  Account,  to  reacquire  shares 
of  the  fund  with  the  proceeds  from 
the  redemption  of  the  ICAP  shares  m 
the  investor's  Colonial  Exchange  Ac- 
count without   incurring  the  Fund's    . 
customary  sales  charge.  A  participant 
in  a  Colonial  Exchange  Account  may 
exercise  the  Exchange  Privilege  at  any 
time  by  instructing  ICAP  to  redeem 
shares  of  ICAP  held  in  the  investor's 
Colonial    Exchange    Accoimt    and    to 
apply  the  proceeds  of  the  redemption 
to  the  acquisition  of  Fund  shares.  The 
Exchange  Privilege  will  not  be  availa- 
ble with  respect  to  the  proceeds  from 
a  redemption  of  ICAP  shares  that  are 
paid    directly    to    the    investor.    The 
Fund   and   ICAP   have   reserved   the 
right    to    establish    a    limit    on    the 
number  of  exchanges  pursuant  to  the 
Exchange  PrivUege  that  any  investor 
may  make  within  a  certain  period.  In 
addition,  the  Exchange  Privilege  will 
be  subject  to  termination  by  the  Fund 
or    by    ICAP    or    not    less    than    six 
months  prior  written  notice  to  holders 
of   ICAP   shares    in    a   Colonial    Ex- 
change Account.  The  Exchange  Privi- 
lege will  lapse  for  an  investor  if  the  in- 
vestor's account  with  the  Fund  has  a 
zero  share  balance  for  a  period  of 
three  consecutive  years.  Finally,  an  in- 
vestor   maintaining    a    Colonial    Ex- 
change Account  wUl  receive  a  current 
prospectus  both  of  ICAP  and  of  the 
Fund,  provided  that  the  investor  re- 
mains   entitled    to    exercise   the   Ex- 
change Privilege. 

Section  11(a)  of  the  Act  provides,  m 
part,  that  it  shall  be  unlawful  for  any 
registered  open-end  company  or  for 
any  principal  underwriter  for  such 
company  to  make  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
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such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respec- 
tive securities  to  be  exchanged,  unless 
the  terms  of  the  offer  have  first  sub- 
mitted to  and  approved  by  the  Com- 
mission. 

Applicants  assert  that  the  Exchange 
Privilege  is  an  integrated  arrange- 
ment, exercisable  only  by  an  investor 
who  initially  acquires  ICAP  shares  by 
redeeming  Fund  shares  and  by  using 
the  proceeds  of  that  redemption  to 
purchase  ICAP  shares.  Applicants 
submit  that  an  exercise  of  the  Ex- 
change Privilege  may  be  deemed  to  be 
an  exchange  on  a  basis  other  than  the 
relative  net  asset  value  of  the  shares 
exchanged,  because  a  $5  service  charge 
will  be  imposed  on  the  initial  acquisi- 
tion of  ICAP  shares  held  in  Colonial 
Exchange  Accounts.  Applicants  repre- 
sent that  the  $5  service  charge  will 
defray  the  administrative  costs  includ- 
ed in  each  exchange. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter  for 
such  company  shall  sell  any  redeem- 
able security  issued  by  such  company 
to  any  person  except  at  a  current  of- 
fering price  described  in  the  prospec- 
tus. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  of  the  Act, 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  state  that  the  Exchange 
Privilege  may  be  deemed  to  violate 
Section  22(d)  of  the  Act,  since  an  in- 
vestor would  be  able  to  purchase  Fund 
shares  without  incurring  the  custom- 
ary sales  charge.  Applicants  state  that 
each  investor  eligible  to  exercise  the 
Exchange  Privilege  must  initially  have 
been  an  investor  in  the  Fund.  Appli- 
cants also  state  that  each  investor  eli- 
gible to  exercise  the  Exchange  Privi- 
lege will  continue  to  receive  a  current 
prospectus  of  the  Fund  while  holding 
a  Colonial  Exchange  Account  with 
ICAP.  Applicants  assert  that  no  addi- 
tional sales  efforts  will  Be  involved  in 
connection  with  the  reacquisition  of 
shares  of  the  Fund  and  that,  accord- 
ingly, no  sales  charge  should  be  im- 
posed on  the  investors.  Applicants  also 
assert  that  the  Exchange  Privilege  will 
not  enable  any  investor  to  avoid  pay- 
ment of  the  applicable  sales  charge  on 
his  original  investment  in  Fund 
shares. 


NOTICES 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  26.  1978.  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shaU  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personadly 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsihmons. 
Secretary. 

[PR  Doc.  78-34206  Piled  12-7-78;  8:45  am] 
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COLUMBIA  GAS  SYSTEM,  INC,  ET  AL 

Prepo**«l  Op*ii  Account  Advance*  to  Subsidi- 
ary Cempani**  by  Porant  Company  in  Con- 
nocHon  With  Intratyttom  Propoymont  of 
PromiHory  Not**  and  Rolotod  Transactions 

December  1, 1978. 
In  the  matter  of  the  Columbia  Gas 
System,  Inc..  Columbia  LNG  Corpora- 
tion. Columbia  Gas  Development  Cor- 
poration, Columbia  Gas  System  Serv- 
ice Corporation.  20  Montchanin  Road, 
Wilmington,  Delaware  19807;  Colum- 
bia Gas  Transmission  Corporation. 
1700  MacCorkle  Avenue.  S.E..  Charles- 
ton, West  Virginia  25314;  Colmnbia 
Gas  of  Ohio.  Inc..  Columbia  Gas  of 
Kentucky,  Inc..  Columbia  Gas  of  Vir- 
ginia, Inc..  Columbia  Gas  of  West  Vir- 
ginia, Inc..  Columbia  Gas  of  Pennsyl- 
vania. Inc..  Colimibia  Gas  of  New 
York.  Inc..  Columbia  Gas  of  Maryland. 
Inc..  99  North  Front  Street.  Columbus. 
Ohio  43215;  Colmnbia  Gulf  Transmis- 
sion Company.  3805  West  Alabama 
Avenue.  Houston.  Texas  77027;  Colum- 


bia Hydrocarbon  Corporation,  The 
Inland  Gas  Company.  Inc..  340— 17th 
Street.  Ashland.  Kentucky  41101. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System,  Inc.  ("Columbia"), 
a  registered  holding  company,  and  its 
wholly-owned  subsidiary  companies 
listed  above,  have  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Sections  6(a).  6<b).  9,  10.  and  12(b) 
of  the  Act  and  Rules  42(b)(2)  and  45 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

It  is  stated  that  during  the  winter 
heating  season  Columbia's  distribution 
subsidiary  companies  generate  sub- 
stantial amounts  of  cash  in  excess  of 
current  requirements.  During  the 
same  period,  however,  the  transmis- 
sion subsidiary  companies  generate 
lesser  amounts  of  cash  and  have  gen- 
erally larger  construction  expendi- 
tures, requiring  Columbia  to  advance 
funds  to  such  subsidiary  companies.  In 
recent  years,  the  Commission  has  au- 
thorized open  account  advances  by  Co- 
lumbia to  subsidiary  companies  and 
certain  related  transactions  which  are 
designed  to  alleviate  this  situation. 
The  present  filing  requests  authoriza- 
tion to  continue  such  transactions 
during  the  calendar  year  1979. 

It  is  proposed  that  the  subsidiary 
companies  listed  below  will  prepay 
from  time  to  time  prior  to  the  end  of 
1979,  with  excess  cash  in  aggregate 
amounts  not  to  exceed  the  amounts 
set  forth  below,  a  portion  of  their  out- 
standing installment  promissory  notes 
("Notes")  held  by  Columbia.  The  fol- 
lowing amounts  represent  the  estimat- 
ed aggregate  maximum  excess  funds 
that  such  companies  are  expected  to 
accumulate  at  any  one  time  during  the 
year  1979. 

Columbia    Gas    System    Service 

Corporation $6,000,000 

Columbia  Gas  Transmission  Cor- 
poration    375,000,000 

Columbia  Gas  of  Pennsylvania. 

Inc 40,000.000 

Columbia  Gas  of  New  York,  Inc. ..  7,500,000 

Columbia  Gas  of  Maryland,  Inc....  4,000,000 

Columbia  Gas  of  Kentucky,  Inc....  12,000,000 

Columbia  Gas  of  Virginia.  Inc S.000,000 

Columbia  Gas  of  West  Virginia, 

Inc „ 20,000,000 

Columbia  Gas  of  Ohio.  Inc 90.000,000 

Columbia      Gulf      Transmission 

Company 125.000.000 

Columbia  Hydrocarbon  Corpora- 
tion    3..300.000 

The  Inland  Gas  Company.  Inc 8,500,000 

Columbia  LNG  Corporation 93,000.000 

Columbia  Gas  Development  Cor- 
poration    35,000,000 

Total $810,300,000 

The  Notes  ("Indebtedness")  prepaid 
by  the  individual  companies  will  be 
those  bearing  the  highest  interest  rate 


or  rates  outstanding  at  the  time  of 
each  prepayment.  Interest  on  such  In- 
debtedness wiU  cease  upon  prepay- 
ment and  recommence  upon  reis- 
suance. As  any  of  such  companies  re- 
quire f vmds  for  construction  and  other 
corporate  purposes  after  prepayment, 
it  is  proposed  that  advances  be  made 
to  them  on  open  account  by  Columbia, 
provided  that  at  no  time  wiU  the 
amount  of  such  advances  to  any  sub- 
sidiary exceed  the  amount  of  Indebt- 
edness theretofore  prepaid  by  it.  less 
any  current  maturities  appUcable  to 
prepaid  Notes  which  would  have  ma- 
tured sul)sequent  to  the  date  of  pre- 
payment. 

The  open  account  advances  to  any 
subsidiary  company  will  bear  interest 
commencing  on  the  date  of  the  ad- 
vances, at  the  same  rate  or  rates  as 
borne    by    the    equivalent    principal 
amounts  of   Indebtedness   previously 
prepaid  by  it  during  1979.  but  in  re- 
verse order  to  that  of  the  prepay- 
ments. i.e.,  beginning  from  the  lowest 
rate  payable  on  the  Indebtedness  pre- 
viously prepaid  to  the  highest  rate.  In- 
terest on  the  open  account  advances 
will  become  due  on  June  30,  1979,  and 
December  31.  1979.  and/or  on  the  date 
such  advances  are  repaid  by  the  issu- 
ance of  Notes.  It  is  further  proposed 
that  advances  on  open  account  to  mdi- 
vidual  subsidiary  companies  will  be  in- 
creased or  decreased  from  time  to  time 
in  accordance  with  variations  in  the 
cash  flow  of  the  individual  subsidiary 
companies.    The    proposed    advances 
WiU  not  be  in  excess  of  the  Indebted- 
ness prepaid  theretofore.  At  such  time 
as  the  advances  to  any  subsidiary  com- 
pany equal  the  aggregate  amount  of 
the  Indebtedness  prepaid  by  it.  or  in 
any  event  not  later  than  December  31. 
1979.  such  prepaid  Indebtedness  wiU 
be  reinstated  in  repayment  of  the  out- 
standing open  account  advances. 

Financing    of   construction    or    gas 
storage    programs   of    any    operatmg 
subsidiary  company  pursuant  to  Com- 
mission authorization  will  not  be  con- 
summated untU  such  time  as  advances 
have  been  made  in  amount  equal  to 
the  amount  of  Indebtedness  prepaid. 
Any  subsidiary  company  which  during 
1979  has  borrowed  on  open  account 
from    Columbia   an   amount   smaller 
than    the    amount    of    Indebtedness 
theretofore  prepaid  by  it  will,  on  De- 
cember 31.  1979.  reinstate  Its  Indebt- 
edness to  Columbia  in  an  amount  sul- 
ficlent  to  discharge  Its  open  account 
borrowings,  and  the  balance  of  its  pre- 
naid  Indebtedness  wlU  be  considered 
to   have   been  permanently   Prepaid. 
Such  permanent  prepayment  would  be 
applied  against  Indebtedness  bearing 
the  highest  interest  rates  and  would 
be  consummated  only  with  respect  to 
Indebtedness  bearing  interest  at  a  rate 
eaual  to  or  In  excess  of  the  rate  appli- 
cable to  borrowings  by  subsidiary  com- 


panies from  Columbia  as  of  December 
31  1979.  In  the  event  that  a  perma- 
nent prepayment  by  any  subsidiary 
company  would  be  indicated  with  re- 
spect to  Notes  bearing  an  interest  rate 
less  than  the  rate  applicable  to  debt 
purchased  by  Columbia  from  subsidi- 
ary companies  at  December  31.  1979. 
such  Notes  will  be  reissued  by  the  sub- 
sidiary company  at  or  before  the  end 

of  1979. 

It  is  stated  that  the  proposed  trans- 
actions are  designed  to  achieve  the  fol- 
lowing: (1)  Flexibility  to  prepay  at  the 
earUest  possible  date  inventory  loans 
with  commercial  banks  and  other 
short-term  borrowings,  (2)  deferment 
of  outside  financing  until  aggregate 
system  fimds  approach  a  minimum 
balance.  (3)  facilitate  the  internal  fi- 
nancing of  emergency  requirements, 
and  (4)  allow  subsidiaries,  during  any 
period  in  which  they  have  excess  cash, 
to  temporarily  prepay  Notes  owed  Co- 
lumbia, thereby  decreasing  their  own 
net  corporate  interest  expense. 

Expenses  to  be  incurred  by  Colum- 
bia and  its  subsidiary  companies  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $6,000,  includmg 
$3  000  for  services,  at  cost,  provided  by 
Columbia  Gas  System  Service  Corpo- 
ration. _  . ,.     „ 

It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  au- 
thorized   the    prepayment    and    reis- 
suance of  prepaid  Notes  by  Columbia 
Gas  of  West  Virginia.  Inc..  that  the 
PubUc    Service    Commission    of    New 
York  has  authorized  the  reissuance  of 
prepaid   Notes   by   Columbia   Gas   of 
New  York,  Inc..  that  the  Public  Serv- 
ice Commission  of  Kentucky  has  au- 
thorized   the    reissuance    of    prepaid 
Notes  by  Columbia  Gas  of  Kentucky. 
Inc.,  and  that  the  State  Corporation 
Commission  of  Virginia  has  authorized 
the  reissuance  of  prepaid  Notes  by  Co- 
lumbia Gas  of  Virginia.  Inc.  It  is  repre- 
sented that  no  other  state  or  federal 
commission,  other  than  this  Commis- 
sion,  has  Jurisdiction  over  the   pro- 
posed transactions.  The  applicants-de- 
clarants have  requested  that  authori- 
zation be  granted  to  fUe  certificates 
under  Rule  24  with  respect  to  the  pro- 
posed   transactions    on    a    quarterly 

basis. 

Notice  is  further  given  that  any  m- 
terested  person  may,  not  later  than 
December  26.  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  mterest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
pUcation-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  in  respect  thereof. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  2oa4y. 
A  copy  of  such  request  should  be 
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served  personally  or  by  mail  upon  the 
applicants-declarants    at    the    above- 
statod  addresses,  and  proof  of  service 
(by  affidavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof .  .  . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsibjmons, 
Secretary. 

tFR  Doc.  78-34207  Filed  12-7-78;  8:45  am] 
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CONSOUDATED  NATURAL  GAS  CO.,  CT  AL 

Propotod  Opon  Account  Advonco*  to  Subsidi- 
ary Cemponiot  by  Paront  Company  in  Con- 
noctien  WHh  lntro»y»tom  Propoymont  of 
Promissory  Noto»  ond  Rolotod  Tron»action» 

December  1,  1978. 
In  the  matter  of  Consolidated  Natu- 
ral Gas  Company.  30  Rockefeller 
Plaza,  New  York,  New  York  10020; 
CNG  Producing  Company,  Consoli- 
dated Gas  Supply  Corporation,  Con- 
solidated System  LNG  Company,  the 
East  Ohio  Gas  Company,  the  Peoples 
Natural  Gas  Company,  West  Ohio  Gas 

Company.  ^  ^  r^        ,• 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consol- 
idated"), a  registered  holding  compa- 
ny, and  its  subsidiary  companies,  CNG 
Producing       Company       ("Producing 
Company"),  Consolidated  Gas  Supply 
Corporation    ("Supply    Corporation"), 
Consolidated  System  LNG  Company 
("LNG   Company"),    The   East   Ohio 
Gas  Company  ("East  Ohio"),  The  Peo- 
ples   Natural    Gas    Company    ("Peo- 
ples"), and  West  Ohio  Gas  Company 
("West  Ohio"),  have  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Sections  6(a).  6(b).  7.  9(a).  10.  and 
12(b)  of  the  Act  and  Rules  42(b)(2),  45. 
and  50(a)(3)  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
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plete  statement  of  the  proposed  traxis- 
actions. 

It  is  stated  that  certain  companies  in 
the  Consolidated  system  temporarily 
accumulate  cash  over  and  above  cur- 
rent requirements,  for  the  most  part 
because  of  large  seasonal  heating  busi- 
ness. At  the  same  time.  Consolidated 
may  require  funds  for  working  capital 
and  for  the  financial  requirements  of 
other  system  companies.  Therefore, 
Consolidated  may  be  making  short- 
term  borrowings  when  subsidiaries 
with  excess  cash  are  making  tempo- 
rary money-market  investments  out- 
side the  system.  It  is  stated  that  it 
would  be  advantageous  to  alleviate 
this  situation  and  to  continue  the  tem- 
porary prepayment  of  the  subsidiaries' 
long-term  notes  which  optimizes  the 
internal  utilization  of  excess  cash 
funds  accumulated  within  the  system. 

It  is  proposed  that  the  following  sub- 
sidiaries make  temporary  prepayments 
on  long-term  notes  held  by  Consoli- 
dated from  excess  cash  funds,  from 
time  to  time  prior  to  December  31, 
1979,  not  exceeding  at  any  time  the 
aggregate  amounts  set  forth  below: 

East  Ohio »75.000.000 

Peoples 15.000.000 

Producing  Company 10.000.000 

Supply  Corporation 50.000.000 

LNO  Company 10.000.000 

West  Ohio 3.500.000 


$163,500,000 


Consolidated  estimates  that  the  ag- 
gregate prepayment  of  $163,500,000  is 
the  maximum  that  can  be  utilized  for 
the  temporary  financing  of  system  re- 
quirements during  1979. 

The  long-term  notes  temporarily 
prepaid  by  an  individual  subsidiary 
will  be  those  bearing  the  highest  inter- 
est rate  outstanding  at  the  time  of 
each  prepayment.  Interest  on  such 
notes  will  cease  upon  prepayment  and 
start  again  upon  reinstatement  of  the 
notes.  As  funds  are  thereafter  re- 
quired by  such  subsidiary  for  corpo- 
rate purposes,  including  construction, 
it  is  proposed  that  advances  be  made 
on  open  account  to  the  subsidiary  by 
Consolidated  in  an  aggregate  amount 
not  to  exceed  the  amount  of  long-term 
notes  previously  prepaid,  less  any  cur- 
rent maturities  applicable  to  notes 
which  have  matured  subsequent  to  the 
prepayment  dates.  The  open  account 
advances  will  bear  interest  at  the  same 
rate  or  rates  as  borne  by  the  equiva- 
lent principal  amounts  of  the  notes 
previously  prepaid  by  such  subsidiary 
during  1979,  but  in  reverse  order  to 
that  of  the  prepayments,  i.e.,  from  the 
lowest  rate  on  the  notes  previously 
prepaid  to  the  highest  rate.  Interest 
on  the  open  account  advances  will 
commence  on  the  date  of  the  advance 
and  will  become  due  on  June  30,  1979, 
and  December  31,  1979,  and/or  on  the 
date  such  advances  are  repaid  by  the 
reinstatement  of  the  prepaid  notes. 
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It  is  proposed  that  open  account  ad- 
vances to  a  subsidiary  be  increased  or 
decreased  from  time  to  time  In  accord- 
ance with  variations  in  the  cash  flow 
of  the  subsidiary;  however,  at  no  time 
will  the  advances  outstanding  be  in 
excess  of  the  notes  prepaid.  At  such 
time  as  the  open  account  advances 
equal  the  aggregate  amount  of  the 
prepaid  notes,  or  in  any  event  not 
later  than  December  31.  1979,  the 
notes  prepaid  by  a  subsidiary  will  be 
reinstated  in  repayment  of  the  related 
outstanding  open  account  advances 
made  to  the  subsidiary  by  Consoli- 
dated. However,  if  the  aggregate  of 
the  notes  prepaid  exceeds  such  ad- 
vances at  the  end  of  1979,  Consoli- 
dated proposes  to  make  cash  repay- 
ment of  the  difference  in  order  to 
effect  reinstatement  of  the  proposed 
notes  in  full.  No  financing  of  any  sub- 
sidiary which  may  be  presently  or  sub- 
sequently authorized  by  this  Commis- 
sion in  connection  with  the  construc- 
tion or  gas  storage  programs  of  any 
such  subsidiary  will  be  consummated 
until  such  time  as  advances  have  been 
made  in  an  amount  equal  to  the 
amount  of  notes  prepaid. 

It  is  stated  that  the  proposed  trans- 
actions will  be  beneficial  to  the  system 
because  they  will:  (1)  permit  subsidi- 
ary companies  with  excess  cash  to 
prepay  temporarily  long-term  notes 
held  by  Consolidated,  with  a  resulting 
reduction  in  their  interest  expense;  (2) 
make  available  to  Consolidated  a  tem- 
porary cash  source  for  working  capital 
and  for  the  financing  of  other  compa- 
nies within  the  system;  and  (3)  permit 
Consolidated,  which  obtains  all  exter- 
nal financing  required  by  the  system, 
to  consequently  defer  or  prepay  short- 
term  financing  such  as  inventory  loans 
with  banks  and  commercial  paper  bor- 
rowings for  working  capital. 

The  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transac- 
tions are  estimated  not  to  exceed 
$2,600.  It  is  stated  that  the  Public 
Service  Commission  of  West  Virginia 
has  authorized  the  prepayment  and 
reactivation  of  the  long-term  notes 
and  the  short-term  borrowings  pro- 
posed by  Supply  Corporation  and  that 
no  other  state  commission  and  no  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions.  The  applicants-de- 
clarants request  that  authority  be 
granted  to  file  certificates  under  Rule 
24  reporting  transactions  consummat- 
ed pursuant  to  this  filing  on  a  quarter- 
ly basis. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  26.  1978,  request  in  writing 
that  a  hearing  by  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 


NOTICES 


or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-34208  FUed  12-7-78;  8:45  am] 
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(FUe  No.  1-42281 

ESSEX  CHEMICAL  CORP. 

AppNcoHon  to  Withdraw  From  UsNng  and 

November  29, 1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
ffom  listing  and  registration  include 
the  following: 

The  common  stock  of  Essex  Chemi- 
cal Corporation  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  October  8.  1959.  On  July  29. 
1977,  the  stock  was  also  listed  for  trad- 
ing on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE").  The  Company  has  de- 
cided that  it  no  longer  wishes  to  incur 
the  expenses  attendant  to  maintaining 
a  dual  listing  for  its  stock! 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common    stock    of    the    NYSE.    The 


Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  December  29.  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties anci  Exchange  Commission,  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether    the    application    has    been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  wiy. 
should  be  Imposed  by  the  Conunission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

I  For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

I  George  A.  Fitzsimmons. 

'  Secretary. 

[PR  Doc.  78-34209  FUed  12-7-78:  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  237— nUDAY,  OECEMRBt  R,  197R 


[801<M>1-M] 

[Rel.  No.  20794;  70-6099) 

GENERAL  PORUC  OTHJTIES  CORP. 

rropoMd  Exfwtloii  of  Short-Tofiii  Ort»t 

AMfherizoHen 

November  28, 1978. 
Notice  is  hereby  given  that  General 
PubUc  Utilities  Corporation  ("GPU  ). 
260   Cherry    HIU   Road.    Parslppany. 
New  Jersey  07054,  a  registered  holding 
company,  has  fUed  with  this  Commis- 
sion a  post-effecUve  amendment  to  its 
application      previously      filed      and 
amended  in  this  matter  pursuant  to 
the  PubUc  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tion 6(b)  of  the  Act  as  appUcable  to 
the  proposed  transaction.  All  Interest- 
ed persons  are  referred  to  the  applica- 
tion, as  amended  by  said  post-effective 
amendment,    which    Is    summarized 
below,  for  a  complete  statement  or  tne 
proposed  transaction. 

By  order  dated  December  29.  1977 
(HCAR  No.  20346),  GPU  was  author- 
ized until  December  31.  1978,  to  Issue 
and  renew  Its  unsecured  promissory 
notes  to  various  commercial  banks 
.  provided  that  the  aggregate  prmcipal 
amount  of  such  Indebtedness  out- 
standing at  any  one  time  should  not 
exceed  $71,000,000. 

By  post-effective  amendment  GPU 
requestTthat  said  $71,000,000  short- 
term  borrowing  authorization  be  ex- 
tended until  December  31.  1979.  Al- 
though no  commitments  or  a^ee- 
mente  for  the  proposed  borrowings 
have  been  made.  GPU  expects  that 
borrowings  will  be  made  from  among  8 
designated  banks.  The  maximun. 
short-term  credit  made  available  by 
iSch  Ss  wm  total  $115,000,000,  a 


sum  exceeding  by  $44,000,000  the 
maximum  amount  for  which  authority 
is  being  requested.  It  is  stated  that  the 
purpose  of  this  excess  amoimt  is  to 
provide  flexlbUlty  with  one  or  more 
particular  banks  since  some  banks 
have  Indicated  from  time  to  time  that 
It  Is  not  always  convenient  for  them  to 
renew  outstanding  notes  at  the  time 
GPU  requests  them  to  do  so. 

Each  note  to  be  Issued  will  bear  In- 
terest at  a  rate  not  exceeding  the  lend- 
ing bank's  prime  rate,  will  mature  not 
more  than  nine  months  from  the  date 
of  issue  and  will  be  prepayable  at  any 
time  without  premium.  It  Is  anticipat- 
ed that  the  banks  from  which  borrow- 
ings will  be  made  will  require  compen- 
sating balances  at  levels  generally  ap- 
proximating 10%  of  the  line  of  credit 
or  20%  of  the  amounts  actually  bor- 
rowed, whichever  is  higher.  Assuming 
compensating  balances  of  20%  of  the 
aggregate  amounts  borrowed  and  a 
prime  rate  of  11%.  the  effective  Inter- 
est cost  would  be  13.75%. 

GPU  proposes  to  use  the  proceeds  of 
the  short-term  borrowings  for  Invest- 
ment In  Its  operating  subsidiaries  or 
for  reimbursement  of  Its  treasury  for 
expenditures  made  therefrom  for  that 

purpose. 

The  additional  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  will  be  supplied 
by  further  amendment.  It  Is  stated 
that  no  state  commission  and  no  feder- 
al commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  m- 
terested  person  may,  not  later  than 
December  27,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons    for    such    request,    and    the 
Issues  of  fact  or  law  raised  by  said  ap- 
plication, as  amended  by  said  post-ef- 
fective amendment,  which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    If    the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission,  Washington,   D.C.   20549.   A 
copy  of  such  request  should  be  served 
personally  or  by  mall  upon  the  appli- 
cant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date  the  appli- 
cation, as  amended  by  said  post-effec- 
tive amendment  or  as  it  may  be  fur- 
ther amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and   Regulations   promulgated   under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  action  as  it  may  deem  appropri- 
ate Persons  who  request  a  hearmg  or 
advice  as  to  whether  a  hearing  is  or- 
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dered  will  receive  any  notices  and 
orders  Issued  In  this  matter.  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  RegiUatlon.  pursuant  to 
delegated  authority. 

George  A.  FrrzsfiSijoSB; 
Secretary. 

[FR  Doc.  78-34210  FUed  12-7-78:  8:45  ami 
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IRel.  No.  6002:  18-26) 

HAHN,  lOESER,  FREEOHEIM,  DEAN  R 
WELLMAN  RETIREMENT  PLAN 

FiUng  «f  Application 

December  1,  1978. 
Notice  Is  hereby  given  that  Hahn, 
Loeser,  Preedheim,  Dean  &  Wellman. 
800    National    City    E.    6th    Building. 
Cleveland,  OH  44114,  a  law  firm  orga- 
nized as  a  partnership  under  the  laws 
of  the  State  of  Ohio  (hereinafter  re- 
ferred to  as  "Applicant"  or  "Firm")  on 
October  30,  1978  filed  an  application 
for  exemption  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  (the  "Act")  for  Interests  or  par- 
ticipations Issued  in  connection  with 
the  Hahn,  Loeser,  Preedheim.  Dean  & 
Wellman      Retirement      Plan      (the 
"Plan").  All  Interested  persons  are  re- 
ferred to  the  document,  which  Is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

The  Plan  covers  all  employees,  legal 
and  non-legal,  and  all  partners  of  the 
Firm  who  customarily  render  service 
for  the  Firm  for  at  least  1.000  hours 
during  a  Plan  year.  Such  persons  are 
eligible  to  participate  in  the  Plan  If 
they  participated  in  the  Plan  prior  to 
January  1,  1976,  or  have  completed 
three  years  of  service  with  the  Firm. 
As  of  June  30.  1978.  28  partners,  two 
associates  and  21  non-legal  employees 
were  participants  in  the  Plan. 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  whose  participants  in- 
clude persons  (in  this  case  Applicant's 
partners)  who  are  employees  within 
the  meaning  of  Section  401(c)(1)  of 
the   Internal  Revenue  Code  of   1954 
(the  "Code"),  and.  therefore,  is  except- 
ed from  the  exemption  from  the  regis- 
tration provisions  of  the  Act  provided 
by  Section  3(a)(2)  of  the  Act  for  inter- 
ests or  participations  In  certain  em- 
ployee benefit  plans  of  corporate  em- 
ployers.  However,   Section   3(a)(2)   of 
the  Act  provides  that  the  Commission 
may  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  Interest  or 
participation  issued  in  connection  with 
a  pension  or  profit  sharing  plan  which 
covers  employees,  some  or  all  of  whom 
are  employees  within  the  meaning  of 
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Section  401(cHl)  of  the  Code,  if  and  to 
the  extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

DESCRIFTION  and  AoXnaSTRATION  OF 

THE  Plan 

Applicant  states  that  the  Plan  was 
originally  adopted  in  1968  and  was 
amended  and  restated  in  its  entirety 
effective  as  of  January  1.  1976.  in 
order  to  comply  with  the  Employee 
Retirement  Income  Security  Act  of 
1974  ("ERISA").  The  Internal  Reve- 
nue Service  has  issued  a  ruling  to  the 
effect  that  the  Plan,  as  so  amended 
and  restated,  is  a  qualified  plan  under 
Section  401(a)  of  the  Code.  The  Plan 
is  an  "employee  pension  benefit  plan" 
subject  to  the  fiduciary  standards  and 
to  the  full  reporting  and  disclosure  re- 
quirements of  ERISA. 

Contributions  are  made  by  Appli- 
cant each  year  on  behalf  of  all  em- 
ployee participants  and  active  part- 
ners who  have  been  such  for  at  least 
five  years  in  amounts  equal  to  7V2%  of 
their  compensation.  With  respect  to 
partners  who  have  been  partners  for 
less  than  five  years,  there  is  a  gradu- 
ated scale  of  contributions  up  to  a 
maximum  of  6%  of  their  compensa- 
tion. In  addition,  each  Plan  partici- 
pant may  make  voluntary  contribu- 
tions in  any  year  up  to  an  additional 
5%  of  such  participant's  compensa- 
tion. 

Applicant  states  that  the  National 
City  Bank  of  Cleveland.  Ohio  is  trust- 
ee (the  "Trustee")  for  the  Plan  under 
an  Amended  Tnist  Agreement  (the 
"Trust  Agreement").  Under  the  Trust 
Agreement,  the  Trustee  has  exclusive 
authority  and  discretion  to  manage 
trust  assets,  subject  to  the  right  of  the 
Firm  to  direct  investments  itself  or  to 
appoint  an  investment  manager  to 
manage  some  or  all  of  the  assets  of  the 
Plan.  Commencing  in  July.  1978.  the 
Firm  did  appoint  an  investment  man- 
ager (Carnegie  Capital  Advisors,  a  divi- 
sion of  Prescott.  Ball  &  Turban,  in- 
vestment bankers)  to  invest  approxi- 
mately one-half  of  the  assets  of  the 
Plan.  It  is  the  Firm's  intention,  upon 
receipt  of  the  requested  exemption  to 
direct  the  Trustee  to  invest  substan- 
tially all  the  balance  of  the  assets  of 
the  Plan  in  a  guaranteed  investment 
contract  to  be  issued  by  John  Hancock 
Mutual  Life  Insurance  Company.  A  re- 
tired or  terminated  participant  has 
the  right  to  direct  that  the  balance  in 
such  participant's  account  be  invested 
in  a  fixed  income  fund  maintained  by 
the  Trustee. 

Applicant  states  that  if  it  were  a  cor- 
poration or  if  its  partners  were  not  in- 
cluded among  Plan  participants,  inter- 
ests and   participations  in  the  Plan 
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would  be  exempt  from  registration 
under  Section  3(aK2)  of  the  Act.  Ap- 
plicant submits  that  Congress  except- 
ed interests  issued  In  connection  with 
Keogh  plans  from  the  Section  3(aK2) 
exemption  primarily  out  of  concern 
over  interests  in  commingled  or  collec- 
tive Keogh  funds  which  might  be  mar- 
keted by  sponsoring  financial  institu- 
tions to  self-employed  persons  unso- 
phisticated in  financial  matters.  Appli- 
cant notes  that  the  Plan  is  not  a  pro- 
totjrpe  or  master  plan  marketed  to  the 
public  by  a  sponsoring  financial  insti- 
tution and  that  Plan  assets  are  not 
commingled  in  coUective  investment 
media  with  the  assets  of  plans  of  other 
employers.  Applicant  states  that  the 
characteristics  of  the  Plan  are  essen- 
tially no  different  f ithn  the  retirement 
plans  maintained  by  many  single  cor- 
porate employers,  for  which  Section 
3(a)(2)  provides  an  exemption,  and 
that  the  concerns  which  led  to  tliat 
Section's  inapplicability  to  Keogh 
plans  do  not  apply  to  Applicant's  Plan. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to  dis- 
tribute any  type  of  promotional  mate- 
rial relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to  partici- 
pants or  to  employees)  and  has  not 
made  and  does  not  intend  to  make  any 
solicitation  of  voluntary  contributions 
under  the  Plan.  Applicant  makes  avail- 
able to  Plan  participants  upon  request 
and  without  charge,  copies  of  the 
Plan,  the  Trust  Agreement  and  the 
latest  interim  financial  statements  of 
the  Plan. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type 
which  necessarily  involves  financially 
sophisticated  and  complex  matters 
and  for  that  reason,  as  well  as  the  ex- 
tensive administrative  control  over  the 
Plan  maintained  by  the  Firm,  is  able 
to  represent  adequately  its  interests 
and  the  interests  of  its  employees  who 
are  participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemptive  order  would  be  ap- 
propriate in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  26.  1978.  at  5:30  p.m.. 
subihit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion, accompanied  by  a  statement  of 
the  nature  of  his  or  her  interest,  the 
reasons  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  or  she  may 
request  that  he  or  she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed   to:   George   A. 
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Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mail 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affida- 
vit or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  December 
26.  1978.  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fttzsibocons, 
Secretary. 

[FR  Doc.  78-34211  FUed  12-7-78:  8:45  am] 
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[File  No.  1-71971 

INTERWAY  COtP. 

Applicatien  T«  WMtdtww  From  UtNng  and 
Ragittrotien 

November  29, 1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ( "Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Interway  Cor- 
poration (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
Augiist  8,  1973.  On  September  13,  1978 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  and  concurrently  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  listing  on  the  Amex,  the  Compa- 
ny considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stoc^  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 


common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  December  29.  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  Information 
submitted  to  it.  Issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
I  Secretary. 

[PR  Doc.  78-34212  PUed  12-7-78;  8:45  ami 
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[Rel.  No.  20799;  70-6232) 

INDIANA  8  MICHIGAN  ELECTRIC  CO. 

ProfMMd  Ittuonc*  and  Sato  of  Hrrt  Mortgog* 
»ond«  at  CompolHivo  Bidding 


November  29, 1978. 
Notice  is  hereby  given  that  Indiana 
&  Michigan  Electric  Company   2101 
Spy  Run  Avenue,  Fort  Wayne,  Indiana 
46801,  ("I&M").  an  electric  utUity  sub- 
sidiary   of   American   Electric   Power 
company.  Inc.  <"AEP").  a  registered 
holding  company,  has  filed  with  this 
Commission  an  application  pursuant 
to  the  Public  UtUity  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tion 6(b)  of  the  Act  and  Rule  50  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion, which  Is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

I&M  proposes  to  issue  and  sell,  suD- 
ject   to   the   competitive   bidding   re- 
quirements of  Rule  50  under  the  Act 
up  to  $100,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds  of 
a  new  series  ('Bonds ').  having  a  matu- 
rity of  not  less  than  5  nor  more  than 
30  years.  The  interest  rate  (which  will 
be  expressed  in  a  multiple  of  M.  of  1%) 
and  the  price  to  be  paid  to  I&M  for 
the  Bonds  (which  will  not  be  less  than 
99%  nor  more  than  102%%)  wiU  be  de- 
termined by  competitive  bidding.  None 
of  the  Bonds  may  be  redeemed  prior 
to  five  years  from  the  date  of  issuance 
if  such  redemption  is  for  the  purpose 
of  refunding  such  Bonds  through  the 
use.  directly  or  indirectly,  of  borrowed 
funds  at  an  effective  interest  cost  less 
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than  the  effective  interest  cost  of  the 

Bonds. 

It  is  stated  that  the  Bonds  will  not 
be  issued  and  sold,  however,  unless 
I&M  shall  receive  prior  to  such  sale 
one  or  more  cash  capital  contributions 
in  an  aggregate  amount  of  $25,000,000 
from  AEP.  The  making  of  such  cash 
capital  contributions  by  AEP  is  the 
subject  of  a  separate  application 
before  this  Commission  (File  No.  70- 

6082). 

The  proceeds  from  the  sale  of  the 
Bonds  will  be  used  by  I&M  to  repay 
unsecured     short-term     indebtedness 
(which  aggregated  $93,740,000  at  No- 
vember 1.  1978.  and  is  expected  to  be 
not  less  than  $100,000,000  at  the  time 
of  sale  of  the  Bonds)  and  to  reimburse 
its  treasury  for  expenditures  incurred 
in   connection   with   its   construction 
program.  I&M  estimates  its  1979  con- 
struction expenditures  will  toUl  ap- 
proximately $230,172,000  (exclusive  of 
estimated   1979  construction  costs  of 
$22,423,000  of  its  generating  subsidi- 
ary). ^    .  . 
The  fees  and  expenses  to  be  mcurred 
in  connection  with  the  proposed  trans- 
action will  be  filed  by  amendment.  It 
is  stated  that  the  Public  Service  Com- 
mission of  Indiana  and  the  Michigan 
Public  Service  Commission  have  juris- 
diction over  the  proposed  transaction 
and  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  27,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by   mail   upon   the   applicant   at   the 
above-stated    address,    and    proof    of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date  the  application,  as  filed 
or  as  it  may  be   amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission  may   grant   exemption   from 
such  rules  as  provided  in  Rules  20(a) 
and   100  thereof  or  take  such  other 
action   as   it   may   deem   appropriate. 
Persons    who    request    a    hearing    or 
advice  as  to  whether  a  hearing  is  or- 
dered  will    receive    any    notices    and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34213  Piled  12-7-78;  8:45  am) 


[8010-01 -M] 

[Rel.  No.  20806;  70-62301 

MIDDLE  SOUTH  UTIUTIES,  INC 

Preposod  Usuonca  end  Soto  of  Common  Slock 
at  Compotitivo  Ridding 

December  1.  1978. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"). 
225  Baronne  Street.  New  Orleans.  Lou- 
isiana 70112.  a  registered  holding  com- 
pany, has  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tions 6(a)  and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable 
to  the  following  proposed  transaction. 
All  interested  persons  are  referred  to 
the    application-declaration    which    is 
summarized    below    for    a    complete 
statement  of  the  proposed  transaction. 
Middle  South  proposes  to  issue  and 
sell    at    competitive    bidding    up    to 
8.500.000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5 
per     share.     ("Additional     Common 
Stock")  to  underwriters  or  investment 
bankers  who  will  agree  promptly  to 
make  a  public  offering  thereof.  Middle 
South   estimates    that    the    sale    will 
result  in  aggregate  net  proceeds  of  ap- 
proximately $127,500,000.  The  net  pro- 
ceeds from  the  sale  of  the  Additional 
Common  Stock  will  be  applied  toward 
the   repayment   of   then   outstanding 
bank   loans   made   to   Middle   South, 
pursuant  to  the  Credit  Agreement  be- 
tween Middle  South  and  various  com- 
mercial banks  dated  as  of  June   29, 
1978.  The  amount  of  such  bank  loans 
presently  estimated  to  be  outstanding 
at  the  time  of  the  sale  is  $137,000,000. 
Middle  South  believes  that  the  sale 
of  the  Additional  Common  Stock  may 
require  the  assistance  of  underwriters 
if  market  conditions  at  the  time  of  the 
offering  of  the  securities  are  unfavor- 
able. Accordingly.  Middle  South  may 
amend  this  application-declaration  to 
seek  an  exemption  from  the  competi- 
tive bidding  requirements  of  Rule  50 
so  that  it  may  offer  the  Additional 
Common  Stock  through  a  negotiated 
public  offering. 

The  fees  and  expenses  to  be  mcurred 
in  connection  with  this  transaction 
will  be  supplied  by  amendment.  It  is 
stated  that  no  state  or  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 
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Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  26,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli-^ 
cant-declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affida- 
vit or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propfjate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  F^tzsimmons. 
Secretary. 

[FR  Doc.  78-34214  Piled  12-7-78;  8:45  am] 


[8010-01-M] 

[Rel.  No.  15378;  SR-MSE-78-211 

MIDWEST  STOCK  EXCHANGE,  INC 

Order  Approving  Prep«««d  Rwl*  Chang* 

December  1. 1978. 
On  September  6.  1978.  the  Midwest 
Stock  Exchange  Incorporated, 
(  "MSE")  120  South  LaSalle  Street. 
Chicago.  Illinois  60603.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  provides  for  two  additional  ex- 
ceptions to  the  rule  restricting  trading 
in  out-of-the-money  options.  First.  In- 
vestors would  be  permitted  to  enter  an 
order  for  out-of-the-money  options 
provided  that  such  order  would  result 
in  a  spread  position.  Such  exception 
would  permit  an  investor  to  initiate  an 
opening  purchase  or  sale  In  out-of-the- 
money  options  and  subsequently  ex- 
ecute the  other  side  of  the  spread. 
Second,  investors  would  be  permitted 


NOTICES 

to  purchase  (opening)  out-of-the- 
money  puts  provided  such  position  Is 
offset  in  the  account  by  long  stock  or 
convertible  security  positions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15186,  September  25.  1978) 
smd  by  publication  in  the  Federal 
Register  (43  FR  45484,  October  2. 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Conunission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges  and  in  particular,  the 
requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34215  Piled  12-7-78;  8:45  am] 


[8010-01-M] 

(Release  No.  34-15360;  PUe  No.  SR-MSRB- 
78-151 

MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

S«lf-R*gulatery  Organizations;  Propotod  Rulo 
Chang* 

Pursuant  to  Section  19(bKI)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  17,  1978,  the  above- 
mentioned  self-regulatory  organiza- 
tion filed  with  the  Securities  and  Ex- 
change Commission  the  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Sitbstance 
OF  THE  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemak- 
ing Board  (the  "Board")  is  filing  here- 
with amendments  to  Board  rule  A-3 
relating  to  membership  on  the  Board 
and  rule  A-5  relating  to  the  election  of 
officers  of  the  Board  (hereafter  re- 
ferred to  as  the  "proposed  rule 
changes").  The  proiJosed  rule  changes 


modify  rule  A-3  to  provide  that  the 
term  of  office  of  Board  members  will 
commence  on  October  1  in  the  year  in 
which  elected  and  expire  on  Septem- 
ber 30  in  the  third  year  after  their 
election.  The  proposed  rule  changes 
also  modify  rule  A-5  to  reflect  the 
change  in  rule  A-3.  The  text  of  the 
proposed  rule  changes  appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

Prior  to  the  filing  of  the  proposed 
rule  changes,  rule  A-3  provided  that 
the  term  of  office  of  members  of  the 
Board,  other  than  initial  members, 
commenced  on  September  5  in  the 
year  in  which  elected  and  expired  on 
September  4  of  the  third  year  of  their 
term.  With  respect  to  initial  members. 
Board  rule  A-3(d)  provided  that  the 
five  remaining  initial  members  would 
leave  office  on  September  4.  1979.  The 
September  5  date  was  used  solely  be- 
cause It  was  the  anniversary  date  of 
the  day  on  which  the  Commission  an- 
nounced the  appointment  of  the  ini- 
tial Board  members. 

The  proposed  rule  changes  modify 
rule  A-3  to  provide  that  In  the  future 
new  Board  members  will  take  office  on 
October  1  of  the  year  In  which  they 
are  elected.  The  proposed  rule  changes 
also  modify  rule  A-3  to  provide  that 
the  terms  of  office  of  all  current  mem- 
bers of  the  Board,  including  initial 
members,  will  terminate  on  September 
30  of  the  year  In  which  their  terms 
would  otherwise  expire. 

The  purpose  of  the  proposed  rule 
changes  is  to  align  the  terms  of  office 
of  Board  members  with  the  Board's 
fiscal  year,  which  begins  on  October  1 
and  ends  on  September  30.  This 
change  will  promote  continuity  In  fi- 
nancial planning  and  implementation 
during  a  given  Board  fiscal  year. 
Under  the  rule  prior  to  amendment, 
each  new  Board  has  had  to  operate  for 
at  least  the  first  month  of  its  exist- 
ence under  the  budget  and  financial 
procedures  established  by  the  previous 
Board.  The  change  will  also  promote 
other  efficiencies  In  the  o(>eratlon  of 
the  Board  relating  to.  among  other 
matters,  the  scheduling  of  meetings 
and  the  appointment  of  committees. 

Prior  to  the  filing  of  the  proposed 
rule  changes,  rule  A-5  provided  in  per- 
tinent part  that  the  terms  of  office  of 
Board  members  commenced  on  the 
date  of  their  election  and  ended  on 
September  4  or  the  election  of  their 
successors.  The  proposed  rule  changes 
modify  rule  A-5  to  substitute  Septem- 
ber 30  for  September  4.  so  that  the 
terms  of  officers  of  the  Board  will  co- 
incide with  the  terms  of  Board  mem- 
bers. 


Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)(B)  and  15B(b)(2)(I)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  (the  "Act").  The  proposed 
rule  changes  were  adopted  under  the 
general  authority  conferred  on  the 
Board  by  section  15(bK2KI)  of  the  Act 
to  provide  for  the  operation  and  ad- 
ministration of  the  Board.  In  addition, 
section  15B(b)(2)(B)  of  the  Act  autho- 
rizes the  Board  to  establish  procedures 
for  the  nomination  and  election  of 
members  of  the  Board. 

CoBCMENTS  Received  From  Members, 
Participants  or  Others  on  Pro- 
posed Rule  Changes 

The  Board  neither  solicited  nor  re- 
ceived comments  on  the  proposed  rule 
changes. 
I  Burden  on  Competition 

The  proposed  rule  changes  do  not 
affect  the  conduct  of  business  by  any 
broker,  dealer,  or  municipal  securities 
dealer.  The  Board  therefore  beUeves 
that  the  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

The  foregoing  rule  changes  have 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  changes,  the  Commission  may 
summarUy  abrogate  such  rule  changes 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested    persons    are    invited    to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities   and    Exchange    Commission, 
Washington,  D.C.  20549.  Copies  of  the 
fUlng  with  respect  to  the  foregoing 
and  of  aU  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory   organization.   All   submis- 
sions should  refer  to  the  fUe  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  De- 
cember 29, 1978. 


NOTICES 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

November  28, 1978. 

Text  of  Proposed  Rule  Changes* 


Rule  A-3.  Membership  on  the  Board. 
(a)-(c)  No  change. 

(d)  Nomination  and  election  of  Mem- 
bers. ,  ^         , 
(1)  Except  for  the  Initial  members  of 
the  Board,  members  shall  be  nomi- 
nated and  elected  in  accordance  with 
the  procedures  specified  oy  this  rule. 
The  members  of  the  Board  elected  to 
succeed  the  Initial  members  shall  con- 
sist of  five  of  the  initial  members  who 
shall  serve  for  a  succeeding  term  of 
one  year,  five  of  the  initial  members 
who  shall  serve  for  a  succeeding  term 
of  two  years,  and  five  individuals  who 
are   not   initial   members,   who  shall 
serve  for  a  term  of  three  years;  pro- 
vided, however,  that  each  such  catego- 
ry of  initial  members  shall  include  at 
least  one   public  representative,   one 
broker-dealer  representative  and  one 
bank    representative.    Subsequent    to 
such    first    election    of    members,    all 
members  of  the  Board  shall  be  elected 
for  terms  of  three  years,  so  that  the 
terms  of  office  of  one-third  of  the 
whole  Board  shall  expire  each  year. 
Except  for  members  of  the  Board  elect- 
ed on  or  prior  to  September  5,  1978.  the 
terms  of  office  of  all  members  of  the 
Board  shall  commence  on  October  1  of 
the  year  in  which  elected  and  shall  ter- 
minate on  September  30  of  the  year  in 
which  their  terms  expire.  With  respect 
to  members  of  the  Board  elected  on  or 
pnor  to  September  5,  1978.  including 
initial    members    of   the   Board,    the 
terms  of  such  members  shall  end  on 
September  30  of  the  year  in  which  their 
terms  would  otherwise  expire.  Except 
for  the  succeeding  terms  for  initial 
members  as  hereinbefore  provided,  no 
member  of  the  Board  may   succeed 
himself  in  office  and  no  broker-dealer 
representative  or  bank  representative 
may  be  succeeded   In  office  by  any 
person  associated  with  the  municipal 
securities  broker  or  municipal  securi- 
ties dealer  with  which  such  member 
was  associated  at  the  expiration  of  his 
term. 
(ii)-(x)  No  change. 

(xi)  Upon  completion  of  the  proce- 
dures for  nomination  and  election  of 
new  Board  members  as  set  forth 
above,  the  Board  will  announce  the 
names  of  the  new  members.  [Such  per- 
sons will  assume  office  on  September  5 
in  the  year  in  which  they  are  elected.] 
(e)-(g)  No  change. 

Rule  A-5.  Officers  and  Employees  of 
the  Board. 
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(a)  No  change.' 

(b)  Election  of  Officers  of  the  Board. 
Officers  of  the  Board  shall  be  elected 
annually  from  among  the  members,  by 
vote  of  the  members,  as  soon  as  practi- 
cable following  the  commencement  of 
the  term  of  the  new  members.  Officers 
shall  serve  for  a  term  commencing  on 
the  date  of  their  election  and  ending 
with  the  September  [4]  30  next  follow- 
ing their  election,  [and]  or  until  their 
successors  are  elected;  provided,  how- 
ever, that  any  officer  may  resign  his 
office  prior  to  the  expiration  of  his 
term  by  filing  a  written  notice  of  resig- 
nation   with    the    Secretary    to    the 
Board  which  shall  specify  the  effective 
date  of  such  resignation.  In  no  event 
shall  such  date  be  less  than  10  days  or 
more  than  30  days  from  the  date  of 
filing  of  such  notice.  If  no  date  is  spec- 
ified, the  resignation  shall  become  ef- 
fective 10  days  from  the  date  of  filing. 
The  Board  may  remove  any  officer  at 
any  time  by  two-thirds  vote  of  the 
whole  Board.  Vacancies  in  office  shall 
be  filled  as  soon  as  practicable  by  vote 
of  the  members  and  any  person  elect- 
ed to  fill  a  vacancy  shall  serve  only  for 
the    remainder    of    his    predecessor's 
term.  The  election  of  the  initial  offi- 
cers of  the  Board  shall  be  held  as  soon 
as  practicable  following  the  effective 
date  of  this  rule  and  the  next  election 
shall  be  held  on  or  as  soon  as  practica- 
ble after  September  5,  1976. 

(c)-(d)  No  change. 

[PR  Doc.  78-34222  Piled  12-7-78;  8:45  am) 


•lUlics  indicate  new  language;  brackets 
indicate  deletions. 


[8010-01-M] 

[Rel.  No.  20795;  70-60491 

OHIO  POWER  CO. 

Swppl*m*ntal  NoHc*  of  Propo»*d  Incrvat*  in 
Shert-Tarm  Borrowing  Authorization 

November  28. 1978. 
Notice   Is  hereby   given  that  Ohio 
Power  Company  ("Ohio  Power").  301 
Cleveland  Avenue,  S.W..  Canton,  Ohio 
44701.    an    electric    utility   subsidiary 
company  of  American  Electric  Power 
Company.  Inc..  a  registered  holding 
company,  has  filed  with  this  Commis- 
sion a  post-effective  amendment  to  its 
application      previously      filed      and 
amended  in  this  matter  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tion 6(b)  of  the  Act  and  Rules  50(a)(2) 
and  50(a)(5)  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  application,  as  amended 
by    said     post-effective     amendment, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  previous  notice  Issued  herein 
(HCAR  No.  20755  dated  November  1. 
1978).  Ohio  Power  requested  that  Its 
$137,000,000  short-term  borrowing  au- 
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thorization.  which  expires  December 
31.  1978.  be  extended  untU  December ' 
31.  1979.  pursuant  to  credit  arrange- 
ments    described     in     said     previous 
notice. 

By  post-effective  amendment  Ohio 
Power  request  that  the  amount  of  said 
short-term  borrowing  authorization  be 
increased  from  $137,000,000  to 
$150,000,000  for  the  year  ending  De- 
cember 31. 1979. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action wlQ  be  supplied  by  further 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  £>e- 
cember  28,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication, as  amended  by  said  post-ef- 
fective amendments,  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  amended  by  said  post/effec- 
tive amendment  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiioi ons. 
Secretary. 

[PR  Doc.  78-34216  Piled  12-7-78:  8:45  am] 


NOTICES 
[M10-01-M] 

[R«l.  No.  20805:  70-62121 

railAOELPNIA  iLECniC  rOWR  CO.,  ET  AL. 

Propo—d  ItswoHM  and  Sol*  •!  SlMft-TM«i 
NofM  to  Bonln;  Excaption  from  CempafHiv* 


combined  borrowings  of  both  compa- 
nies: 


Decebcber  1, 1978. 

In  the  Matter  of  PHILADELPHIA 
ELECTRIC  POWER  COMPANY,  2301 
Market  Street,  Philadelphia,  Pennsyl- 
vania 19101;  THE  SUSQUEHANNA 
POWER  COMPANY,  2301  Market 
Street,  Philadelphia,  Pennsylvania 
19101. 

Notice  is  hereby  given  that  Philadel- 
phia Electric  Power  Company 
("PEPCo"),  a  registered  holding  com- 
pany, and  public  utility  subsidiary 
company  of  Philadelphia  Electric 
Company,  an  exempt  holding  compa- 
ny, and  PEPCo's  wholly-owned  subsid- 
iary company.  The  Susquehanna 
Power  Company  ("SPCo"),  a  public 
utility  company,  have  filed  a  declara- 
tion and  amendments  thereto  with 
this  Commission  designating  Sections 
6(a)  and  7  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  and 
Rule  50(a)(5)  promulgated  thereunder 
as  applicable  to  the  following  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  amended  dec- 
laration for  a  complete  statement  of 
the  proposed  transactions. 

As  of  July  31,  1978,  PEPCo  and 
SPCo  had  outstanding  $1,650,000  and 
$1,600,000,  respectively,  of  unsecured 
promissory  notes  issued  to  banks  pur- 
suant to  the  first  sentence  of  Section 
6(b)  of  the  A'ct.  PEPCo  proposes  to 
Issue  and  sell,  from  time  to  time 
through  June  30,  1980.  to  the  banlcs 
named  below,  additional  notes  in  the 
maximum  aggregate  principal  amount 
of  $4.25  million  outstanding  at  any 
time.  SPCo  proposes  to  issue  and  sell, 
from  time  to  time  through  Jime  30. 
1980.  to  the  banks  named  below,  its 
promissory  notes  in  the  maximum  ag- 
gregate principal  amount  of  $4  million 
outstanding  at  any  time.  All  the  notes 
will  mature  not  later  than  nine 
months  from  the  respective  dates  of 
issue  and  may  be  prepaid  at  any  time 
without  premium.  The  interest  rate  on 
such  notes  will  be  the  prime  commer- 
cial rate  in  effect  on  the  date  of  issu- 
ance or  renewal.  There  are  no  require- 
ments for  compensating  balances  in 
conjimction  with  the  proposed  bank 
loans.  Assuming  the  present  prime  in- 
terest rate  of  11%  per  annum  the  ef- 
fective cost  of  the  borrowing  wiU  be 
11%  since  there  are  no  compensating 
balances  or  other  fees  involveid. 

The  proposed  borrowings  will  be  ob- 
tained from  the  following  banks  in  the 
following  aggregate  principal  amounts 
outstanding  at  any  one  time  for  the 


The  First  Peniuylvmnla  Bank  N.A. ... 

Olntrd  Bank „ 

IndustrUl  VaUey  Bank  &  Trust  Compa- 

The  Fldeiity  simk 

The  Philadelphia  NaUonal  Bank 

Provident  NaUonal  Bank 

Cheltenham  NaUonal  Bank 

Central  Penn  NaUonal  Bank. 

Frankford  Trust  Company.. 

American  Bank  &  Trust  Company — 

Southeast  NaUonal  Bank  — - 

Lincoln  NaUunal  Bank ~ 


Maximum 

SOfTOWiflQ 
.$2,000,000 
.  3.000.000 

1.000.000 
1.000.000* 
3.000.000 
10.000.000 

600.000* 
6.000.000 

700.000* 

500.000 
3.500.000* 

900.000* 


Total 39.100.000 

*  Line  of  credit  applies  only  to  PEPCo. 

PEPCo  proposes  to  utilize  the  pro- 
ceeds of  its  contemplated  borrowings 
to  make  interest  payments  on  its  4V^% 
Debentures  estimated  to  be  $981,000 
and  $945,000,  for  the  years  1979  and 
1980,  respectively;  to  meet  sinking 
fund  obligations  on  such  debentures  of 
approximately  $231,000  in  1979  and 
approximately  $800,000  in  1980;  and 
for  common  stock  dividend  payments 
to  PEPCo.  SPCo  proposes  to  utilize 
the  proceeds  of  its  contemplated  bor- 
rowings for  the  purposes  of  financing 
construction  costs  estimated  at 
$2,100,000.  $720,000,  and  $443,000  for 
the  years  1978.  1979,  and  1980.  respec- 
tively; for  taxes  estimated  at  $3.9  mil- 
lion. $2.5  million,  and  $2.6  million  for 
the  years  1978.  1979,  and  1980,  respec- 
tively; and  for  common  stock  dividend 
payments  to  PEPCo. 

It  Is  stated  that  no  fees  or  expenses 
are  expected  to  be  incurred  in  connec- 
tion with  the  proposed  transactions 
other  than  the  filing  fee  of  this  Com- 
mission. No  state  or  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  26,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Com- 


mission may  grant  exemption  from  its 
rules  under  the  Act  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  xjostponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
j  Secretary. 

[pR  Doc.  78-34217  PUed  12-7-78;  8:45  am] 


[t010-01-M] 

I  [Release  No.  20810;  70-60971 

I  SYSTEM  FUEU,  MC,  ET  AL 

In  the  matter  of  SYSTEM  FUELS. 
INC..  225  Baronne  Street.  New  Or- 
leans. Louisiana  70112;  MIDDLE 
SOUTH  UTXLmES.  INC..  225  Bar- 
onne Street,  New  Orleans.  Louisiana 
70112;  ARKANSAS  POWER  & 
UGHT  COMPANY,  First  National 
BuUding.  LitUe  Rock.  Arkansas  72203; 
LOUISIANA  POWER  &  LIGHT 
COMPANY,  142  Delaronde  Street. 
New  Orleans.  Louisiana  70174;  MIS- 
SISSIPPI POWER  &  UGHT  COM- 
PANY Electric  Building.  Jackson. 
Mississippi  39205;  NEW  ORLEANS 
PUBLIC  SERVICE,  INC.,  317  Baronne 
^__fit;reet.  New  Orleans,  Louisiana  70112. 

fiipo*^  by  Nenufffity  Subridiory  RalaHng  to 
PrecurwMirt,  Storoo*  and  Tron«pofta«on  of 
fwol  for  tho  BonofH  of  Oporotinfl  Cempaniot 
and    Hnondng    Sodi    OpofoHon.    Through 


Decehber  1. 1978. 


Notice  is  hereby  given  that  System 
Fuels.  Inc.  ("SFI"),  a  fuel  subsidiary  of 
Arkansas  Power  &  Light   Company 
("AP&L").  Louisiana  Power  &  Light 
Company  ("LP&L"),  Mississippi  Power 
•&  Light  Company  ("MP&L")  and  New 
Orleans        PubUc        Service,        Inc. 
("NOPSI")  (coUectively  referred  to  as 
the  "Operating  Companies"),  all  of 
which  are  public  utiUty  subsidiaries  of 
Middle  South  Utilities.  Inc.  ("MSU"). 
a    registered    holding    company,    has 
fUed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(a),  7,  9(a),  10  and  12  of  the  Act  and 
Rules  45,  50(a)(3).  90  and  91  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
appUcation-declaration  for  a  complete 
statement  of  the  proposed  transaction. 
By  orders  dated  January  4,   1978 
(HCAR    No.    20363),    March    9.    1978 
(HCAR  No.  20441)  and  May  4.  1978 
(HCAR  No.  20530),  in  this  matter  the 
Commission    «>proved,    through    De- 


NOnCES 

cember  31,  1978.  certain  financing  ar- 
rangements and  other  transactions  re- 
lated to  the  procuirement,  storage  and 
transportation  of  fuel  by  SFI  for  use 
by  the  Operating  Companies.  SFI  was 
authorized       to       borrow       up       to 
$148,000,000  from  the  Operating  Com- 
panies under  a  loan  agreement  ("1978 
Loan  Agreement").  It  is  estimated  that 
$17,000,000  will  be  outstanding  imder 
the  1978  Loan  Agreement  on  Decem- 
ber 31,  1978  and  will  be  converted  into 
loans  under  an  amended  1978  Loan 
Agreement  ("Loan  Agreement")  which 
will  provide  for  additional  borrowings 
by  SFI  from  the  Operating  Companies 
in  1979  of  up  to  $92,900,000  to  be  used 
to  finance,  in  part,  transactions  en- 
tered into  by   SFI   in   the   ordinary 
course  of  its  fuel  supply  business  for 
the    1979   calendar   year.   The   exact 
amount  of  the  borrowings  proposed  to 
be  made  under  the  Loan  Agreement 
will  be  adjusted  to  reflect  the  actual 
amount  of  loans  outstanding  on  De- 
cember 31,  1978;  total  borrowings  by 
SFI  \mder  the  Loan  Agreement  are 
presently  estimated  at  $109,900,000. 

Potential  borrowing  requirements  of 
SFI  during  1979  include  up  to 
$61,200,000  for  payment  of  notes  and 
bankers'  acceptances  and  a  net 
amount  of  $31,700,000  for  SFI's  fuel 
supply  program,  including  $28,300,000 
for  fuel  procurement,  $2,000,000  for 
storage  faculties  and  $1,400,000  for 
transportation  facilities. 

Certain  other  Commission  authori- 
zations are  also  requested  in  the  in- 
stant filing  where  required,  to  carry 
out  or  continue  programs  which  the 
initial  years  of  SFI's  operation  have 
shown  to  be  essential. 

It  is  presently  contemplated  that  net 
capital  requirements  of  $28,300,000 
will  be  required  for  SFI's  fuel  procure- 
ment program  during  1979  as  foUows: 


Oas  and  Oil  Exploration  and  De- 
velopment  

Uranium  ISiploration 

Nuclear  Fuel  Procurement 

Coal  Procurement "■••••• 

Fuel  Oil  Procurement 


Net  Requirements. 


1979 

tl3.600.0O0 

9.000.000 

• 

2,600.000 
3.100.000 

$28,300,000 

•Capital  requirements  lor  nuclear  fuel  procure- 
ment will  be  financed  as  described  in  the  Commis- 
sions  order  dated  October  31.  1978  (HCAR  No. 
20753).  J       ^1.    i. 

It  is  presently  estimated  that 
$22,100,000  will  be  required  for  SFI  to 
continue  Its  gas  and  oU  exploration 
and  development  activities  in  the  tn- 
state  area  of  Arkansas,  Louisiana  and 
Mississippi  during  1979.  Additionally 
$5,700,000  will  be  required  by  SFI  to 
purchase  gas  and  pay  royalties  on  gas 
produced  from  prospects  in  which  SFI 
has  an  interest.  During  the  same 
period,  SFI  estimates  that  it  will  gen- 
erate approximately  $11,300,000  from 
the  sale  of  gas  and  $2,900,000  from  de- 
ferred taxes,  thereby  resulting  in  a  net 
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ci4>ital    requirement    of    $13,600,000 
during  the  period. 

Pursuant  to  the  Commission's  order 
of  March  9.  1978.  in  this  matter.  SFI 
has  embarked  on  a  uranium  explora- 
tion program  to  help  assure  an  ade- 
quate supply  of  uraniimi  to  accommo- 
date the  increased  commitment  to  nu- 
clear power  of  the  system.  SFI  Is  in- 
volved, acting  individually  or  together 
with  nonsiffiliates.  In  conducting  geo- 
logical and  geophysical  studies  and  ex- 
plorations for.  and  acquiring  and  dis- 
posing of  leases  and  other  mineral 
rights  with  respect  to.  uranium  re- 
serves, and  proving  such  reserves.  It  is 
presently  contemplated  that  SFI's 
capital  requirements  for  this  program 
during  1979  wiU  be  approximately 
$11,000,000  offset  by  deferred  taxes  of 
$2,000,000,  thereby  resulting  in  a  net 
requirement  of  $9,000,000. 

SFI  contemplates  that  during  1979 
approximately  $60,400,000  will  be  ex- 
pended for  the  acquisition  of  nuclear 
materials  and  services  offset  by 
$82,500,000  from  sales  of  enriched  UF, 
to  the  Operating  Companies  and 
Middle  South  Energy.  Inc.  ("MSE"),  a 
generating  subsidiary  of  MSU.  SFI's 
nuclear  materials  and  processing  serv- 
ices supply  program  during  1979  will 
be  financed  by  the  issuance  by  SFI  of 
short-term  notes  as  authorized  in  the 
Commission's  order  of  October  31, 
1978  (HCAR  No.  20753). 

It  Is  presently  contemplated  that 
SFI's  coal  procurement  program 
during  1979  will  involve  expenditures 
of  $2,600,000  for  carrying  costs,  includ- 
ing interest  charges,  storage  and  cer- 
tain overhead  expenses,  to  be  capital- 
ized primarily  in  connection  with  SFI's 
participation  in  a  coal  supply  arrange- 
ment with  Antelope  Coal  Company 
("Antelope")  pursuant  to  a  contract 
entered  into  between  SFI  and  Ante- 
lope as  approved  by  the  Commission's 
order  dated  March  8,  1977  (HCAR  No. 
19924).  ^    ^ 

To  assure  the  availability  to  the  Op- 
erating Companies  and  Arkansas-Mis- 
souri Power  Company  ("Ark-Mo"),  an- 
other utility  subsidiary  of  MSU,  of  an 
adequate  supply  of  fuel  oil  it  wUl  be 
necessary  to  have  an  inventory  on 
hand  at  January  1,  1979,  and  Decem- 
ber 31,  1979,  of  6,800,000  bbls.  During 
the  ensuing  twelve  months,  the  inven- 
tory level  will  vary  because  of  seasonal 
factors  and  other  conditions.  However, 
due  to  an  increase  in  cost,  the  inven- 
tory at  December  31.  1979,  is  expected 
to  be  worth  approximately  $78,700,000 
compared  to  an  estimated  worth  of  ap- 
proximately $75,600,000  at  January  1, 
1979.  Net  cash  requirements  of 
$3,100,000  are  therefore  expected 
during  1979. 

SFI  anticipates  expenditures  of 
$4,500,000  in  1979  to  insulate  certain 
of  Its  storage  tanks  to  facilitate  stor- 
age of  heavier  fuel  oils,  to  construct  an 
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additional  storage  tank  and  to  make 
certain  improvements  to  existing  dock- 
ing and  unloading  facilities.  The  an- 
ticipated expenditures  will  be  funded 
in  part  by  $2,500,000  in  fuel  storage 
depreciation  expenses  included  in  oil 
billing  to  the  Operating  Companies 
and  Ark-Mo,  thereby  resulting  in  a  net 
requirement  of  $2,000,000. 

It  is  presently  contemplated  that 
SFI's  fuel  transportation  program 
during  1979  will  involve  expenditures 
of  $1,800,000  for  the  provision  of  gath- 
ering systemis  and/or  pipelines  to 
transport  gas.  which  has  been  discov- 
ered pursuant  to  SFI's  exploration 
program,  to  certain  of  the  System's 
power  plants,  for  certain  improve- 
ments to  towboats  and  barges  and  for 
the  financing  and  general  costs  appli- 
cable to  the  program  to  be  capitalized. 
The  anticipated  expenditures  will  be 
funded  in  part  by  $400,000  in  fuel 
transportation  depreciation  expenses 
included  in  fuel  billing  to  the  Operat- 
ing Companies  and  Ark-Mo,  thereby 
resulting  in  a  net  requirement  of 
$1,400,000. 

SFI's  capital  requirements  during 
1979  may  involve  the  following: 

$36,200,000  To  pay  SFI'i  commercial  paper 
notes  or  The  Aetna  Casualty  and 
Surety  Companey  ("Aetna") 
under  the  arrangement  described 
below. 

$25,000,000  To  pay  bankers'  acceptances  from 
Citibank  due  periodically  through 
1979  as  authorized  by  the  Com- 
mission's order  of  November  7. 
1977  (HCAR  No.  20246). 

$31,700,000  To  cover  capita]  expenditures  for 
activities  herein  described. 


$92,900,000  Total 

Pursuant  to  the  financing  program 
authorized  by  Commission  order  dated 
October  31.  1978  (HCAR  No.  20753). 
SFI  will  finance  its  nuclear  materials 
and  processing  services  supply  pro- 
gram during  1979  by  the  issuance  of 
its  commercial  paper  notes  backed  by 
Aetna's  Bond  of  Indemnity.  SFI  has 
retained  the  right  to  cancel  this  pro- 
gram at  any  time  should  it  become 
economically  disadvantageous.  In  addi- 
tion, the  program  may  be  terminated 
upon  the  occurrence  of  certain  events. 
SFI  currently  estimates  that  the  maxi- 
mum amount  of  notes  or  obligations  to 
Aetna  at  any  one  time  outstanding 
during  1979  will  total  $36,200,000.  Au- 
thority is  herein  requested  to  make 
borrowings  imder  the  Loan  Agree- 
ment, if  necessary,  in  1979.  in  an 
amount  sufficient  to  effect  repayment 
of  its  borrowings  or  reimbursement  of 
Aetna.  In  addition.  SFI  will  endeavor 
to  extend,  renew  or  otherwise  refi- 
nance its  obligations  to  Citibank,  but 
in  the  event  that  such  refinancing  is 
not  avaUable.  it  will  need  $25,000,000 
to  pay  the  acceptance  upon  their  ma- 
turity. SFI  also  needs  the  assurance 
that  borrowing  capacity  is  available 
immediately    to    meet    contingencies 


which  might  arise  in  connection  with 
leasing  and  other  transactions  previ- 
ously entered  into  upon  authorization 
from  the  Commission. 

Conmiission  authorization  is  there- 
fore sought  for  SFI  to  enter  into  the 
Loan  Agreement  with  the  Operating 
Companies  pursuant  to  which  SFI 
would  be  authorized  to  make  borrow- 
ings, which  will  mature  on  December 
31,  2004.  from  the  Operating  Compa- 
nies, from  time  to  time  through  De- 
cember 31.  1979.  in  an  aggregate 
amount  not  to  exceed,  at  any  one 
time,  the  sum  of  $92,900,000  and  the 
amount  to  be  outstanding  at  Decem- 
ber 31.  1978.  under  the  1978  Loan 
Agreement,  currently  estimated  to  be 
$17,000,000.  which  amount  will  be  con- 
verted into  loans  under  the  Loan 
Agreement  as  described  below.  Such 
borrowings  would  be  in  addition  to  the 
$26,500,000  of  outstanding  borrowings 
authorized  by  the  Commission  by 
order  dated  December  17.  1971  (HCAR 
No.  17400)  and  the  $13,000,000  of  out- 
standing borrowings  authorized  by 
Commission  orders  dated  December 
17.  1973  (HCAR  No.  18221).  December 
24.  1975  (HCAR  No.  19314)  and  De- 
cember 30,  1976  (HCAR  No.  19835). 

SFI  follows  the  practice  of  investing 
excess  funds  available  on  a  daily  basis 
in  temporary  cash  investments  of 
short  duration.  It  would  be  economi- 
cally advantageous  for  SFI  to  repay 
borrowings  from  the  Operating  Com- 
panies in  lieu  of  making  such  invest- 
ments, because  the  interest  available 
on  short-term  cash  investments  is  gen- 
eraUy  less  than  the  interest  rate  paid 
to  the  Operating  Companies.  In  order 
to  facilitate  the  rapid  repayment  of 
borrowings  from  the  Operating  Com- 
panies. SFI  proposes  to  provide  in  the 
Loan  Agreement  for  master  notes, 
xmder  which  borrowings  may  be  repaid 
without  notice  and  without  the  cum- 
bersome cancellation  of  notes. 

Under  the  Loan  Agreement,  each 
Operating  Company  will  agree  to 
make  loans  to  SFI  until  December  31, 
1979.  in  aggregate  principal  amounts 
at  any  one  time  outstanding  up  to  but 
not  exceeding  the  amount  set  opposite 
its  name  below  (collectively  the  "Com- 
mitments" and  individually  the  "Com- 
mitment"). 

Operating  Company  Commitment 

Arkansas  Power  6c  Light  Com- 
pany         $35,168,000 

Louisiana  Power  dc  Light  Com- 
pany   45.059.000 

Mississippi  Power  St  Light  Com- 
pany   18.683.000 

New  Orleans  Public  Service  Inc ..  10.990.000 

Total 109.900.000 

The  amoimt  of  the  Commitments  in- 
clude an  assumed  $17,000,000  to  be 
outstanding  under  the  1978  Loan 
Agreement  at  December  31.  1978.  The 
amounts  will  vary  to  reflect  the  loans 
actually  outstanding  at  that  time. 


Each  Operating  Company's  Commit- 
ment to  make  additional  loans  in  1979 
is  equal  to  an  amount  in  such  propor- 
tion as  its  kilowatt-hour  sales  for  the 
twelve  months  ended  September  30, 
1978.  bear  the  total  kilowatt-hour 
sales  of  the  Operating  Companies  for 
that  period,  computed  in  both  cases  by 
including  sales  to  rural  electric  cooper- 
atives and  municipalities  but  exclud- 
ing sales  to  other  public  utilities. 

The  obligation  of  SFI  to  repay  the 
loans  made  by  each  Operating  Compa- 
ny under  the  Loan  Agreement  shall  be 
evidenced  by  the  promissory  note 
("Note")  of  SFI  in  the  principal 
amount  equal  to  such  Operating  Com- 
pany's Commitment  and  payable  to 
the  order  of  such  Operating  Company 
on  December  31.  2004.  SFI  will  autho- 
rize each  Operating  Company  to  en- 
dorse on  the  reverse  side  of  the  Note 
payable  to  such  Operating  Company 
an  appropriate  notation  evidencing  its 
pro  rata  share  of  the  loans  made  to 
SFI  under  the  Loan  Agreement  and 
each  prepayment  and  pasmient  of 
principal  with  respect  to  such  loans. 
Each  loan  will  be  made  pro  rata  ac- 
cording to  the  Commitments.  Simulta- 
neously with  the  delivery  of  the  Notes 
and  their  appropriate  notation  for  bor- 
rowings outstanding  at  December  31. 
1978,  under  the  1978  Loan  Agreement, 
the  notes  issued  under  the  1978  Loan 
Agreement  which  evidence  such  bor- 
rowings will  be  returned  to  SFI  and 
cancelled. 

Each  Note  will  bear  interest  on  the 
unpaid  principal  balance  thereof,  ad- 
justable monthly  on  the  first  day  of 
each  month,  at  an  annual  rate  for 
such  month  equal  to  the  annual  rate 
of  interest  borne  on  the  last  day  of  the 
preceding  month  by  the  short-term 
bank  borrowings  of  the  Operating 
Company  to  which  such  Note  shall 
have  been  issued.  If  on  the  last  day  of 
any  month,  such  Operating  Company 
shall  have  short-term  bank  borrowings 
hearing  more  than  one  rate  of  interest, 
the  highest  rate  shall  apply.  If.  on  the 
last  day  of  the  month,  such  Operating 
Company  shall  not  have  any  short- 
term  bank  borrowings,  the  prime  com- 
mercial rate  generally  charged  by  com- 
mercial banks  in  New  York  City  on 
such  day  to  responsible  and  substan- 
tial corporate  borrowers  shall  apply. 
The  loans  will  be  prepayable  at  any 
time  in  any  amount  without  premivun 
or  penalty.  Each  prepayment  on  ac- 
count of  the  vmpaid  principal  balance 
of  the  Notes  will  be  made  by  SFI  to 
the  Operating  Companies  pro  rata  in 
accordance  with  their  respective  per- 
centage shares  of  the  Commitments. 

SFI  is  endeavoring  and  will  endeavor 
to  obtain  funds  from  external  sources 
under  arrangements  advantageous  to 
SFI  and  the  System  to  meet  SFI's  cap- 
ital expenditure  requirements  in  lieu 
of    borrowings    from    the    Operating 
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Companies.  Subject  to  the  receipt  of 
such  regulatory  approvals  from  the 
Commission  as  may  be  necessary  at 
the  time,  it  is  anticipated  that  SFI 
may  borrow  from  banlus.  insurance 
companies  and  other  nonaffiliated 
lenders  and  enter  into  specific  ar- 
rangements for  financing. 

The  rights  and  obligations  of  the 
parties  under  the  Loan  Agreement  will 
be  subject  to  certain  restrictions  set 
forth  to  (1)  the  loan  agreement  with 
Hibemia.  (2)  the  acceptance  facility 
line  of  credit  agreement  with  Citibank, 
as  amended,  and  (3)  the  participation 
agreement  with  The  Aetna  Casualty 
and  Surety  Company.  These  restric- 
tions relate  principally  to  the  payment 
or  prepayment  by  SFI  of  its  indebted- 
ness   to    the    Operating    Companies 
during  the  terms  of  those  agreements. 
In  carrying  out  its  financing  pro- 
gram for  1979  SFI  represents  that  it 
will  at  all  times,  unless  the  Commis- 
sion shall  otherwise  expressly  autho- 
rize, maintain  the  aggregate  of  its  cap- 
ital   stock,    surplus,     and     principal 
amoimt  of  Its  indebtedness  to  the  Op- 
erating Companies  at  an  amount  equal 
to  at  least  35%  of  SFI's  total  capital- 
ization. _^,„    ^        , 
SFI  proposes  to  file  certificates  of 
notification  pursuant  to  Rule  24  pro- 
mulgated under  the  Act  on  a  quarterly 
basis  through  1979.  Such  certificates 
will  include  a  description  of  the  prog- 
ress of  its  fuel  supply  program  for 
1979  including  any  deletions,  additions 
or  changes  therein,  and  will  furnish 
the  Commission  on  or  before  Decem- 
ber 1  in  1979  a  copy  of  SFI's  budget 
and  projected  cash  flow  statement  for 
the  next  succeeding  calendar  year.  It 
is  specifically  agreed  that  SFI  wUl 
make,    keep   and    preserve    for   such 
period,  such  accounts,  cost-accounting 
procedures,  correspondence  and  other 
records  relating  to  any  transaction  in 
which  SFI  participates  as  may  be  re- 
quired by  Section  15  of  the  Act  or  any 
rules,  regtilations  or  orders  promulgat- 
ed thereunder  and  that  all  of  the  fore- 
going shall  be  subject  at  any  time  and 
from  time  to  time  to  such  reasonable 
periodic,  special  and  other  examina- 
tions   by    the    Commission,    or    any 
member  or  representative  thereof,  as 
the  Commission  may  prescribe.  _ 

SFI  and  the  Operating  Companies 
have  found  the  flexibUity  resulting 
from  certain  authorizations  previously 
granted  to  SFI  in  the  ordinary  course 
of  its  fuel  supply  business  to  be  of 
great  use  in  the  economical  and  effi- 
cient supply  of  fuel  for  the  System. 
Accordingly  it  is  requested  that  au- 
thorization be  extended  durmg  1979 
I   f  or  the  f  oUowing: 

1  The  Operating  Companies,  in  con- 
1   nection  with  a  transaction  in  the  ordi- 
nary coiuse  of  SFI's  fuel  supply  busi- 
ness as  described  above  and  not  involv- 
ing  the   issuance   of   a  security,   to 
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assure  any  party  contracting  with  SFI 
that  the  Operating  Companies  will,  in 
accordance  with  their  respective 
shares  of  ownership  of  the  Common 
Stock  of  SFI.  take  such  action  as  may 
be  appropriate  from  time  to  time  to 
keep  SFI  in  a  sound  financial  condi- 
tion so  that  it  may  discharge  its  obli- 
gations under  the  particular  contract; 

2.  In  situations  where  the  assurance 
of  the  Operating  Companies  referred 
to  in  (1)  above  is  insufficient,  to  have 
MSU  guarantee  the  performance  by 
SFI  of  Its  obligations  under  contracts 
so  long  as  guarantees  of  MSU  out- 
standing at  any  one  time  in  respect  of 
all  System  companies  do  not  exceed 
$75,000,000  (any  such  guarantee  to  be 
reported  within  10  days  by  MSU  by 
Rule  24  Certificate),  excluding  guaran- 
tees otherwise  specifically  authorized 
by  the  Commission;  and 

3.  To  have  personnel  employed  by 
the  other  companies  in  the  System 
perform  services  for  SFI  at  cost  where 
It  is  more  economical  and  efficient  for 
such  personnel  to  perform  such  serv- 

iC6S 

It  Is  stated  that  no  state  or  federal 
commission,  other  than  this  Commis- 
sion, is  required  to  authorize  the  pro- 
posed transaction.  As  required,  AP«fcL 
has  filed  pertinent  information  relat- 
ing to  Its  participation  in  the  proposed 
transactions  with  the  Arkansas  Public 
Service  Commission. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
December  26.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if    the    Commission    should    order    a 
hearing   thereon.    Any   such   request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  f  Ued  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,   may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated   under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regxilation.  pursuant  to 
delegated  authority. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-34218  PUed  12-7-78;  8:45  am) 


[8010-01-M] 

[File  No.  1-59631 

SUN  ELECTRIC  COtP. 

Netic*  of  Application  To  Withdraw  From 
Listing  and  Rogistration 

November  29,  1978 
The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,-to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ( "Amex"). 
The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Sim  Electric 
Corporation  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
since  July  1,  1969.  On  June  2,  1978  the 
stock  was  also  listed  for  trading  on  the 
New  York  Stock  Exchange.  Inc. 
("NYSE")  and  concurrently  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  listing  on  the  Amex.  the  Compa- 
ny considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  December  29,  1978.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  Information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
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tioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pin^uant  to  del- 
egated authority. 

Georoe  a.  PrrzsiMMONS, 
Secretary. 

[FR  Doc.  78-34219  Filed  12-7-78:  8:45  am] 


[80ia-01-M] 

[Pile  No.  180.18] 

TOKHEIM  COtP. 

Applic(rti«n  te  Withdraw  from  Ltelmg  and 
RagitlraNon 

NovEUBER  29.  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  I2d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Tokheim  Cor- 
poration (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
July  14.  1969.  On  September  8.  1978 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  and  concurring  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  listing  on  the  Amex,  the  Compa- 
ny considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  applicant  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  December  29.  1978,  submit  by 
letter  to  the  Secretary  of  the  Secini- 
ties  and  Exchange  Commission.  Wash- 
ington. D.C.  20&49,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
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tioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-34220  Filed  12-7-78;  8:45  am] 
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[Rel.  No.  20792;  70-6226] 

YANKK  ATOMIC  ELfCTRIC  CO. 

PrapoMd  luuanc*  and  Sol*  of  Sliert-T«nii 
ProMit««ry  NotM  te  a  Bank  and  a  Doalof  in 
CooiMordal  Po^r  and  RoquMt  for  Exomp- 
tion  i^rem  CoMpotitiv*  Ridding 

NOVEBfBER  28.  1978. 

Yankee  Atomic  Electric  Company 
("Yankee  Atomic").  20  Turnpike 
Road,  Westborough,  Massachusetts 
01581.  an  electric  utility  subsidiary 
company  of  New  England  Electric 
System  and  Northeast  Utilities,  regis- 
tered holding  companies,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Sections  6(a).  7  and  9  of 
the  Act  and  Rule  50(a)(5)  promulgated 
thereimder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Yankee  Atomic  proposes  to  issue  and 
sell  from  time  to  time,  but  not  later 
than  December  31,  1979,  short-term 
promissory  notes  in  order  to  finance 
its  nuclear  fuel  requirments.  The 
notes  are  expected  to  be  sold  to  The 
First  National  Bank  of  Boston,  Massa- 
chusetts, or  to  A.  G.  Becker  &;  Compa- 
ny, Inc.  ("Becker"),  a  dealer  in  com- 
mercial paper,  or  to  both,  up  to  a 
maximum  aggregate  principal  amoimt 
of  $16,000,000  to  be  outstanding  at  any 
one  time.  Yankee  Atomic  now  has  bor- 
rowing authority  aggregating 
$16,000,000  through  December  31. 
1978  (FUe  No.  70-6084).  and  expects  to 
have  about  $11,000,000  of  short-term 
debt  outstanding  at  the  end  of  1978. 
During  1979  Yankee  Atomic  exi>ects  to 
spend  approximately  $9,500,000  for 
nuclear  fuel  and  to  make  capital  ex- 
penditures of  approximately 
$5,000,000  for  plant  improvements. 

The  proposed  short-term  borrowing 
will  be  repaid  from  time  to  time  in 
part  from  internally  generated  fimds 
and  the  balance  will  be  refiiumced 
either  through  additional  short-term 
borrowings  or  permanent  financing. 

"Hie  proposed  borrowings  from  The 
First  17ational  Bank  of  Boston  will  be 
evidenced  by  notes  ixiyable  maturing 
in  less  than  one  year  from  the  date  of 


issuance  and  will  provide  for  prior  pay- 
ment in  whole  or  in  part  without  pre- 
mium. Yankee  Atomic  will  either 
maintain  funds  in  the  bank  which  rep- 
resent compensating  balances  or.  in 
lieu  thereof,  pay  fees  equivalent  to 
suCh  compensating  balance  require- 
ment. 

The  notes  will  bear  interest  at  not  in 
excess  of  the  prime  rate  (not  including 
fees  in  lieu  of  compensating  balances). 
'Based  on  prevailing  compensating  bal- 
ance requirements  of  10%  of  the  line 
of  credit  and  10%  of  any  borrowing 
thereunder,  or  fees  equivalent  thereto, 
the  effective  cost  to  Yankee  would  be 
approximately  13.44%  per  annum  as- 
suming borrowings  up  to  the  maxi- 
mum amount  of  the  lines  of  credit 
based  on  a  prime  rate  of  10%%. 

Yankee  Atomic  also  proposes  to 
issue  and  sell  its  commercial  paper 
during  the  period  through  December 
31.  1979,  directly  to  Becker.  Becker,  as 
a  principal,  will  reof fer  such  commer- 
cial paper  to  not  more  than  200  of  its 
customers  whose  names  appear  on  a 
nonpublic  list  prepared  by  Becker  in 
advance.  No  additions  will  be  made  to 
such  list  of  customers.  It  is  expected 
that  such  commercial  paper  will  be 
held  to  maturity  by  the  purchasers, 
but,  if  any  such  purchaser  wishes  to 
resell  prior  to  maturity,  Becker,  pursu- 
ant to  an  oral  repurchase  agreement, 
will  repurchase  the  paper  for  resale  to 
others  on  said  list  of  customers.  The 
commercial  paper  so  issued  and  sold 
will  be  in.  the  form  of  unsecured  prom- 
issory notes  having  varying  maturities 
of  not  in  excess  of  270  days.  Actual 
maturities  will  be  determined  by 
market  conditions,  the  effective  inter- 
est cost  to  Yankee  Atomic,  and 
Yankee  Atomic's  cash  requirements  at 
the  time  of  issuance.  The  conunercial 
paper  will  be  in  denominations  of  not 
less  than  $50,000  and  not  more  than 
$1,000,000  and  will  not  by  its  terms  be 
prepayable  prior  to  maturity.  The 
commercial  paper  will  be  purchased  by 
Becker  from  Yankee  Atomic  at  a  dis- 
coimt  which  will  not  be  in  excess  of 
the  discount  rate  per  annum  prevail- 
ing at  the  date  of  issuance  for  the  par- 
ticular maturity  at  which  prime  com- 
mercial paper  of  comparable  quality  is 
sold  by  public-utility  issuers  to  com- 
mercial paper  dealers.  Becker  will  ini- 
tiaUy  reoffer  the  commercial  paper  at 
a  discount  rate  not  more  than  V»  of  1% 
per  annimi  less  than  the  prevailing 
discount  to  Yankee  Atomic. 

No  commeiTial  paper  notes  having  a 
maturity  of  more  than  90  days  will  be 
issued  at  an  effective  interest  cost 
which  exceeds  the  effective  interest 
cost  at  which  Yankee  Atomic  could 
borrow  from  The  First  National  Bank 
of  Boston.  .^-^~-><i 

Yankee  Atomic  request  VKvc^Stan 
from  the  competitive  bidding  require- 
ments of  Rule  60  with  respect  to  the 


proposed  issuance  and  sale  of  commer- 
cial paper  pursuant  to  paragraph 
(a)(5)  thereof. 

The  fees  and  expenses  to  be  incurred 
with  the  proposed  transaction  is 
$2,000.  Incidental  services  will  be  per- 
formed by  New  England  Power  Service 
Company  at  actual  cost.  It  is  stated 
that  no  state  commission  and  no  feder- 
al commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  21.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for   such   request,    and   the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he    be    notified    if    the    Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission.  Washington.  D.C.   20549.   A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress and  proof  of  service  (by  affidavit 
or  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  fUed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  78-34221  PUed  12-7-78:  8:45  am) 
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December  5,  1979  and  for  economic 
injury  until  the  close  of  business  on 
February  5, 1979  at: 

Small  Business  Administration,  District 
Office.  57  Eddy  Street.  Providence,  Rhode 
Island  02903 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  5,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc  78-34366  Filed  12-7-78;  8:45  am) 


[8025-01 -Ml 
I    SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1547] 


RHODE  ISLAND 

Dodaration  of  Ditastw  Loan 

The  area  of  357  Westminster  Street 
in  the  downtown  Providence,  Provi- 
dence County,  Rhode  Island,  consti- 
tutes a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  May  3.  1978.  Applications 
will  be  processed  under  the  provisions 
of  Public  Law  95-89.  Eligible  persons 
firms,  and  organizations  may  file  ap- 
plications for  loans  for  physical 
damage  until  the  close  of  business  on 


[7035-01-Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  752] 
ASSIGNMENT  OF  HEARINGS 

December  5,  1978. 
Cases   assigned   for   hearing,    post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation   of   hearings   as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in    which    they    are    interested.    No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  117940  (Sub-284F),  Nationwide  Carriers, 

Inc.,  and 
MC   114632   (Sub-169P),   Apple  Lines,  Inc.. 
now  being  assigned  on  January  11,  1979.  (1 
day),  at  New  York,  N.Y.,  in  a  hearing 
room  to  be  later  designated. 
MC  32166  (Sub-10),  Bronaugh  Motor  Ex- 
press. Inc.,  now  assigned  for  hearing  on 
January  16,  1979.  at  Lexington.  Kentucky 
wlU  be  held  in  the  Hyatt  Regency.  400 
West  Vine,   instead   of   the   Hilton   Inn, 
Junction  of  Interstate  75.  and  Kentucky 
Highway  922. 
MC  116915  (Sub-52F),  Eck  Miller  Transpor- 
tation Corp..  now  being  assigned  for  hear- 
ing on  May  8,  1979  (4  days),  at  Birmmg- 
ham,  Alabama,  in  a  hearing  room  to  be 
later  designated. 
MC  19311  (Sub-40),  Central  Transport,  Inc.. 
now  being  assigned  for  continued  hearmg 
on  December  6,  1978  (2  days),  at  Lansing, 
Michigan,    at    the    Holiday    Inn    South. 
Pennsylvania  Ave.  &  U.S.  Highway  127, 
State  Room  No.  710. 
MC  58885  (Sub-33F).  Atlanta  Motor  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
February   6,    1979   (9   days),   at  Atlanta, 
Georgia,  In  a  hearing  room  to  be  later  des- 
ignated. ,   , .       ., 
MC  96881  (Sub-19F),  Fine  Truck  Line,  Inc., 
now  being  assigned  for  hearing  on  Febru- 
ary 6,   1979,  at  Texarkana,  Texas,  In  a 
hearing  room  to  be  later  designated. 
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MC  135797  (Sub-127F),  J.  B.  Hunt  Trans- 
port, Inc..  now  being  assigned  for  hearing 
on  January  30,  1979,  at  the  Offices  of  the 
IntersUte  Commerce  Commission.  Wash- 
ington, D.C. 

MC  124170  (Sub-99P),  Prostways,  Inc.,  now 
being  assigned  for  hearing  on  January  24, 
1979,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  113908  (Sub-443F),  Erlckson  Transport 
Corp.,  now  being  assigned  for  Hearing  on 
January  31.  1979,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. D.C. 

MC  136123  (Sub-2P),  Meat  Dispatch,  Inc.. 
now  being  assigned  for  Pre-hearing  Con- 
ference on  January  23,  1979,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C. 

MC  114301  (Sub-96P),  Delaware  Express 
Co.,  now  being  assigned  for  continued 
hearing  on  January  31.  1979,  at  the  Of- 
fices of  the  IntersUte  Commerce  Commis- 
sion, Washington,  D.C. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  78-34304  Filed  12-7-78;  8:45  am] 


[7035-01 -M] 

[Finance  Docket  No.  28876] 

STANLEY  I.  O.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  ft  PAQFIC  RAILROAD  CO.,  DEBTOR 

Acquitition  and  OparotJan  Ovof  Oiicoga  * 
North  Wottam  TrantpoHatian  Ca.  at  Wlnno- 
bago,  FaribauH  County,  Minn. 

Stanley  E.  G.  Hillman.  Trustee  of 
the  Property  of  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Compa- 
ny. Debtor  (Milwaukee  Road).  516  W. 
Jackson.  Boulevard.  Chicago.  IL  60606. 
represented  by  Thomas  H.  Floss.  Gen- 
eral Solicitor— Commerce  and  William 
C.  Sippel.  Attorney.  Chicago.  MUwau- 
kee.    St.    Paul    and   Pacific    Railroad 
Company.   Suite   888,   Union  Station. 
516  W.  Jackson  Boulevard.  Chicago,  IL 
60606.  hereby  give  notice  that  on  the 
6th  day  of  October.  1978.  it  filed  with 
the  Interstate  Commerce  Commission 
at   Washington.    DC.    an    appUcation 
under  Section  1(18)  of  the  Interstate 
Commerce  Act  with  a  Motion  to  Dis- 
miss for  a  decision  approving  and  au- 
thorizing   the    acquisition    and    oper- 
ation of  a  line  of  railroad  presently 
owned  and  operated  by  the  Chicago 
and    North    Western    Transportation 
Company  (North  Western)  located  at 
Wirmebago.  Faribault  County,  MN. 

By  decision  served  November  29. 
1978.  the  entire  Commission  denied 
the  Motion  to  Dismiss. 

Milwaukee  Road  proposes  to  acquire 
and  operate  existing  trackage  owned 
by  North  Western  located  entirely 
within  Faribault  County.  MN.  a  dis- 
tance of  approximately  1.38  miles. 

The  trackage  to  l>e  acquired  and  op- 
erated will  enable  Milwaukee  Road  to 
serve  two  additional  shippers  in  Win- 
nebago. MN.  which  it  does  not  pres- 
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ently  serve:  Winnebago  Farmers  Ele- 
vator Company  and  Farmers  Union 
Central  Exchange,  both  of  whom  are 
located  on  the  subject  trackage.  Aban- 
donment of  the  subject  trackage, 
which  is  owned  by  North  Western,  has 
recently  been  authorized  by  the  Com- 
mission in  Docket  No.  AB-1  (Sub-No. 
57),  subject  to  the  issuance  of  a  Certif- 
icate and  express  condition  that  Mil- 
waukee Road  acquire  and  operate  it  in 
the  future  so  that  these  two  shippers 
will  continue  to  have  direct  rail  service 
available  to  them. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CPR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352 
I.C.C.  451  (1976).  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested   Commission    action    on    the 


quality  of  .the  human  environment.  If 
any  such  effect  is  alleged  to  be  pre- 
sent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra  at  p. 
487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary.  In- 
terstate Commerce  Commission.  12th 
and  Constitution  Avenue.  NW.,  Wash- 
ington. DC  20423.  and  the  aforemen- 
tioned coimsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-34303  Piled  12-7-78;  8:45  am] 


FH>EtAl  tBMSra,  VOL  43,  NO.  237-ntlOAY,  DECEMKM  8,  1978 


57717 


sunshine  oct  meetings 


This  lection 
552b<eX3). 


of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  •■Government  in  the  Sunshine  Act"  {Pub.  L.  94-409),  5  U.S.C 


CONTENTS 

Items 

Civil  Rights  Commission 1 

Commodity  Futures  Trading 

Commission 2.  3 

Equal  Employment 

Opportvmity  Commission 4.  5 

Federal  Election  Commission 6 

Federal  Home  Loan  Bank 

Board ^ 

Federal  Maritime  Commission ...  8 
Federal  Reserve  System  (Board 

of  Governors) ^ 

Interstate  Commerce 

Commission « *" 

Nuclear  Regulatory 

Commission *  J 

Renegotiation  Board 1^ 

Securities  and  Exchange 

Commission ^^ 


[6335-01-Mj 

1 

December  6, 1978. 

U.S.      COMMISSION      ON      CIVIL 
RIGHTS. 

DATE  AND  TIME:  Monday,  Decem- 
ber 11.  1978.  1  pjn.  to  7  p.m. 

PLACE:    Room    512.    1121    Vermont 
Avenue  NW..  Washington.  D.C. 

STATUS:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  from  last  meeting. 

III.  Staff  Director's  Report: 

A.  SUtus  of  funds. 

B.  Personnel  Report,  and 

C.  Correspondence: 

1    Letter   from   Asst.   Attorney   General 
Drew  Days  on  police  misconduct  in  Mem- 

^^2.  Letter  from  Labor  Secretary  Marshall 
on  Hispanic  Labor  force  data. 

D.  Office  Directors'  Reports.         ,^,  „     , 
IV  SAC  Recharters:  (a)  Alaska,  (b)  Geor- 
gia, (c)  Nebraska,  (d)  Nevada,  (e)  Pennsylva- 
nia, and  (f )  Texas.  ^    . 

V.  Report  on  civil  riglits  developments  m 
the  Central  States  Region. 

VI.  Action  re  higher  education  desegrega- 

VII  Discussion  re  Women  in  Poverty. 
Vlli.  Discussion  re  Post  Bakke  followup 

IX  Interim  report  concerning  response  to 
Houston  Police  Chief  Caldwell. 
X.  Review  of  housing  report. 


CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Loretta  Ward.  Public  Affairs  Unit. 

202-254-6697. 

[S-2484-78  Filed  12-6-78;  3:32  pml 

[6351 -01 -M] 

7 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  December 
12.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.  5th  floor  hearing  room. 

STATUS:  Closed: 

MATTERS    TO    BE    CONSIDERED^ 

Proposed  administrative  proceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2476-78  FUed  12-6-78;  10:35  am] 


A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  that  this  meet- 
ing be  held  and  that  no  earlier  an- 
nouncement was  possible. 

In  favor  of  change:  Eleanor  Holmes  Norton, 
Chair;  Ethel  Bent  Walsh.  Commissioner 
and  Armando  M.  Rodriguez,  Commission- 
er. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 

Executive    Secretariat,    at    202-634- 

6748. 

This  notice  issued  December  5.  1978. 

[S-2478-78  Filed  12-6-78;  11:42  am] 


[6351 -01 -M] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  December 
15.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. d;c. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Jane  Stuckey,  254-6314. 

[S-2477-78  Filed  12-6-78;  10:35  am] 


[6570-06-Ml 

4 
EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TUVIE  AND  DATE:  9:30  a.m.  (eastern 
time),  Monday.  December  11, 1978. 
PLACE:       Commission       Conference 
Room,  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Buildmg. 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Open  to  the  public. 
MATTERS    TO    BE    CONSIDERED: 
Final  Affirmative  Action  Guidelmes. 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Tuesday.  December  12.  1978. 
PLACE:  Conunission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Buildmg. 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Proposed  response  in  the  matter  of  a 
court  opinion  concerning  the  credibility  of  a 
Commission  representative  acting  in  his  of- 
ficial capacity. 

2.  EEOC  Compliance  Manual;  Additions  to 
provide  implementing  procedures  for  FCC/ 
EEOC  Memorandum  of  Understanding  and 
changes  to  charge  intake  procedures. 

3.  Guidelines  on  Minority  Recruitment 
under  Civil  Service  Reform  Act  of  1978. 

4.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commissions  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive    Secretariat,    at    202-634- 
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6748. 


This  notice  issued  December  5.  1978. 
[S-2479-78  Piled  12-6-78;  11:42  am] 

[6715-01-M] 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  De- 
cember 13,  1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audits  and  audit  policy.  Compliance. 
Personnel. 

DATE  AND  TIME:  Thursday,  Decem- 
ber 14, 1978,  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 
MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  AO  1978-81.  AO  1978- 
83.  AO  1978-93.  AO  1978-94.  AO  1978-95. 
and  AO  1978-96. 

Draft  regulations  for  Presidential  Primary 
Matching  Fund,  Title  11,  Code  of  Federal 
Regulations.  Subchapter  C. 

Earmarked  contributions. 

Audit  policy. 

First  Fiscal  year  1979  management  report. 

Budget  execution  report. 

Appropriations  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  December 
6.  1978. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Ms.   Sharon   Snyder.   Press   Office, 
telephone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

tS-2486-78  Filed  12-6-78;  3:32  pml 


[6720-01-M] 


7 
HOME 


LOAN     BANK 


FEDERAL 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Decem- 
ber 14,  1978. 

PLACE:    1700    G    Street    NW.,    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 


SUNSHINE  Aa  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association.  Delray 
Beach.  Fla. 

Branch  Office  Application— First  Federal 
Savings  St  Loan  Association.  Beresford.  S. 
Dak. 

Branch  Office  Applications  to  be  Consid- 
ered Concurrently— ( 1 )  Lamesa  Federal 
Savings  &  Loan  Association.  Lamesa.  Tex.; 
and  (2)  First  Federal  Savings  &  Loan  As- 
sociation of  Big  Spring,  Big  Spring.  Tex. 

Satellite  Office  Application— Florida  Feder- 
al Savings  &  Loan  Association.  St.  Peters- 
burg. Fla. 

Consideration  of  Proposed  Alternative 
Mortgage  Instruments  Regulations. 

No.  201,  December  6,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-2485-78  Filed  12-6-78:  3:32  pm] 


[6730-01 -M] 

8 

FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  December 
13,  1978. 

PLACE:  Room   12126,   1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  Report  of  actions  taken  pursu- 
ant to  authority  delegated  to  the  Managing 
Director. 

2.  Agreement  No.  10159-6:  Modification  of 
a  rationalization  agreement  at  Lagos/ Appa. 
Nigeria,  to  extend  its  term  of  approval  for 
two  years. 

3.  Agreement  No.  5600-36:  Petition  of 
Philippines  North  America  Conference  for 
reconsideration  of  conditional  approval  of 
its  self -policing  mechanism. 

4.  Informal  Docket  No.  439(1):  Mine  Safety 
Appliances  Co.  v.  South  African  Marine 
Corp— Consideration  of  the  record. 

5.  Docket  No.  78-29:  Seatrain  Gitmo.  Inc. 
and  Seatrain  International,  S.A.  v.  Puerto 
Rico  Maritime  Shipping  Authority  and 
Puerto  Rico  Ports  Authority— Appeal  of  Pre- 
siding Judge's  denial  of  motions  to  dismiss. 

6.  Docket  No.  78-3:  Organic  Chemicals 
iGlidden-Durkee)  Division  of  SCM  Corp.  v. 
Farrell  Lines,  /nc— Joint  appeal  of  Presid- 
ing Judge's  denial  of  settlement  and  dismiss- 
al. 

7.  Agreement  No.  10270:  Petition  of  Gulf- 
European  Freight  Association  for  Clarifica- 
tion of  Duration  of  Agreement. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-2475-78  Piled  12-6-78;  10:35  am] 


[6210-01-M] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  56337,  December  1.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday,  December  6,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  armounced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting;  the  following 
such  closed  item  was  added: 

Appointment  of  new  members  to  the 
Consumer  Advisory  Council.  (This 
matter  was  originally  announced  for  a 
meeting  on  Monday,  December  4, 
1978.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Cojnie.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  December  6.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-2482-78  Filed  12-6-78;  3:32  pm) 


[7035-01 -M] 


10 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 
December  12,  1978. 

PLACE:  Hearing  Room  "C".  Interstate 
Commerce  Commission  Building,  12th 
&  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Plarming.  Policy.  Evaluation  and  Re- 
search Function. 

2.  Relationship  of  Field  and  HeadQuarters. 

3.  Division  Assigiunents. 

4.  Election  of  Vice  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

December  5,  1978. 

[S-2474-78  Filed  12-6-78;  10:35  pm] 
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11 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  December  12,  1978. 
PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 
IVIATTERS  TO  BE  CONSIDERED: 
Tuesday.  December  12;  9:30  a.m. 

1  Discussion  of  two  requests  to  transfer 
and  store  spent  fuel  at  reactor  sites  other 
than  the  site  where  the  fuel  was  irradiated, 
and  to  have  such  storage  Indemnified  (ap- 
proximately 1  hour),  public  meeting. 

2  Discussion  of  PIRG  Petition  on  Popula- 
tion Density  (approximately  1  hour),  public 
meeting. 

Tuesday.  December  12;  2  p.m. 

1  Discussion  of  status  of  S-3  Interim  Rule 
(approximately  one-half  hour),  public  meet- 

ing 

2  Discussion  of  personnel  matter  (ap- 
proximately 2  hours),  closed-exemption  6. 

ADDITIONAL  INFORMATION 

Item  f  of  the  Affirmation  Session  (ap- 
proximately 10  minutes),  public  meeting 
titled  Order  in  UCS  Petition  for  Reconsider- 
ation, originally  scheduled  for  Friday,  De- 
cember 8.  has  been  postponed  to  the  weeK 
of  December  18. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Roger  Tweed,  202-634-1410. 

December  5,  1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
[S-2480-78  Filed  12-6-78;  11:42  am] 


[791 0-01 -Ml 


12 


RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Tuesday,  Decem- 
ber 12. 1978;  9:30  a.m. 


PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Bata  Shoe  Co.,  Inc..  fiscal  year  ended 
December  31,  1972. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington,  D.C.  20446. 
202-254-8277. 
Dated:  December  5,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[S-2483-78  Filed  12-6-78:  3:32  pml 


[801 0-01 -M] 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

FEDERAL  REGISTER'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  56338,  December  1,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

PREVIOUSLY  ANNOUNCED  DATE: 
November  27.  1978. 

CHANGES  IN  THE  MEETING:  Open 
meeting  cancelled. 

The  open  meeting  scheduled  for 
Wednesday.  December  6.  1978.  f.t  10 
a.m.,  has  been  cancelled. 

Commissioners  Loomis.  Evans.  Pol- 
lack, and  Karmel  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier 
notice  thereof  was  possible. 

December  6.  1978. 

[S-2481-78  Filed  12-6-78;  11:42  am] 
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[4510-27M] 

DEPARTMENT  OF  LABOR 

EmpleynMiit  Standards  Administrattan 

MINIMUM  WAGES  FOt  FEDOAL  AND 
FEDERAUY  ASSISTED  CONSTRUCTION 

G«n«ral  Wag*  D«t«niiiiMrtion  Dadsiom 

General  Wage  E>etermination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  (37 
PR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  PR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 


subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

AAadifkafian*  and  Swp«rs«d«a*  D«ci«lont  ta 
Gonaral  Wag*  Datcrminatien  Dcdtient 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  PR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  PR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 


The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
n.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Illinois.— IL78-2199. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Arizona: 
AZ78-5114 

Au«.ll,  1978. 

California: 

CA78-5122 

CA78-5123 

Do. 

Aug.  18.  197a 

Delaware: 
DE78-3080 

Nov.  3, 1978. 

Florida:                    • 
F178- 1070 

Aug.  25, 1978. 

Illinois: 

0.78-2064 Aug.  4,  1978. 

IL78-2094:  IL78-2105 „.^ Oct.  20.  197a 

IL78-2117 Nov.  13,  1978. 

IL78-2127 Oct.  27,  197a 

IL78-2139 _ -      Nov.  3,  197a 

Kentucky: 
Ky78-1098 _ -. 

..„ Dec.  1. 1978. 

Louisiana: 
LA78-4099 

Oct.  8. 197a 

Nevada: 

NV78-5010 

NV78-5018 

NV78-5124 

NV78-5129 „.. 

Mar.  10. 197a 

Mar.  17. 197a 

Sept  15, 197a 

Oct.  27. 197a 

Pennsylvania: 

PA78-3067 „ 

PA78-3068 ™ 

Sept.  22. 197a 

Sept.  29,  1978. 

PA78-3069 i. 

Oct.  6. 1978. 

VT78-2070 

VT78-2091 „ 

Aug.  11.197a 

Oct.  6, 197a 

Virgina: 
VA78-3074;  VA78-3075:  VA78-3076      Nov.  3,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
niunbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Arkansas: 

AR78-4068  (AR78-4116).... „  June  23. 1978. 

Illinois: 

IL78-2049  (IL78-2143) Mar.  24. 1978. 

IL78-2107  (IL78-2165) Oct.  20.  1978. 

Indiana: 

IN78-2032  (IN78-2162> Mar.  10,  1978. 

Virginia- 

VA77-3082  (VA78-3100) „..   June  24.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

HONE 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1978. 

Dorothy  P.  Cobie, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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Henrico  and  the  Independent  City 
of  Richmond,  Virginia 

Add: 
Laborers:   Construction  of 
sewers,  drainage  lines  and 
water  lines  on  building 
projects  limited  to  installa- 
tion, alteration  and  repair  of 
sewers,  drainage  lines  and  wate: 
lines  and  clearing  excavation 
and  grading  associated  with 
this  installation  to  within 
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(43  FR  51590  -  November  3,  1978) 
York  and  tlie  Cities  of  Hampton 
and  Newport  News  (including 
Langley  AFB,  Fort  Eustis  and  Fort 
Monroe) ,  Virginia 

Add: 
Laborers:   Construction  of 
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drainage  lines  and  wattT  linos 
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grading  associated  with  this 
installation  to  witliin  5  feet 
of  the  building  line  or  the 
first  break  in  the  line: 

Laborers 
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Pipelayers  helpers 
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DEPARTMENT  OF  AGRICULTURE 

Fe«d  and  Nutrition  Swvk* 
[7  Cn  Part*  271,  Ml,  203] 

(Amdt.  No.  141] 

FOOD  STAMP  Aa  OF  1977 

Food  Stamp  and  Food  Di*tribvMan  Pragrawi; 
Indian  R*t«rvation« 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  P»roposed  rule. 

SUMMARY:  This  proposed  rulemak- 
ing sets  forth  procedures  for  imple- 
menting the  Pood  Stamp  and  Pood 
Distribution  Programs  on  Indian  res- 
ervations as  required  by  the  Pood 
Stamp  Act  of  1977. 

TTie  Food  Stamp  Program.  Under  the 
Act,  agencies  of  State  government 
which  have  the  responsibility  for  the 
administration  of  federally  aided 
public  assistance  programs  are  respon- 
sible for  conducting  the  Food  Stamp 
Program  on  Indian  reservations  within 
their  boundaries.  These  agencies  must 
consult  with  the  Indian  tribal  organi- 
zations on  the  reservations  and  in  gen- 
eral be  responsive  to  the  needs  of  Indi- 
ans. The  Act  provides,  however,  that  if 
it  is  determined  that  a  State  agency  is 
failing  to  properly  administer  the 
Pood  Stamp  Program,  the  Department 
may  then  determine  whether  or  not 
an  Indian  tribal  organization  is  capa- 
ble of  effectively  and  efficiently  ad- 
ministering the  Pood  Stamp  Program 
on  its  reservation.  Additionally,  the 
Act  gives  the  Department  discretion- 
ary authority  to  pay  such  amounts 
above  50  percent  for  administrative 
costs  of  the  Pood  Stamp  Program  on 
reservations  as  the  Department  deter- 
mines to  be  necessary  for  effective 
program  operation. 

The  Food  Distribution  Program.  The 
proposed  regulations,  as  required  by 
the  Act,  provided  for  commodities  to 
be  distributed  under  the  Pood  Distri- 
bution Program,  with  or  without  the 
Pood  Stamp  Program,  whenever  a  re- 
quest for  concurrent  or  separate  food 
program  operations,  on  all  or  part  of 
an  Indian  reservation,  is  made  by  an 
ITO.  Under  section  1304  of  the  Pood 
and  Agriculture  Act  of  1977,  the  De- 
partment is  authorized  to  purchase 
and  distribute  agricultural  commod- 
ities for  Indians  and  to  provide  Indi- 
ans "an  opportunity  to  obtain  a  more 
nutrutious  diet."  The  report  of  the 
joint  conference  committee  noted  that 
the  conferees  do  not  intend  that  "the 
commodity  package  [provided  house- 
holds] will  necessarily  in  and  of  itself 
constitute  a  'nutritionally  adequate 
diet.'"  In  this  regard  the  Department 
shall  offer  a  variety  and  quantity  of 
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commodities  for  Indian  households 
such  that  the  commodity  package  rep- 
resents an  acceptable  alternative  to 
Food  Stamp  Program  benefits. 

DATES:  Comments  should  be  received 
by  January  21, 1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Nancy  Snyder.  Deputy  Ad- 
ministrator for  Family  Nutrition  Pro- 
grams, Pood  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  McAndrew,  Chairperson. 
Pood  Stamp  Regulation  Task  Force, 
Pood  and  Nutrition  Service,  Wash- 
ington, D.C.  20250,  (202) 447-8755. 

SUPPLEMENTAL  INFORMATION: 
Introduction 

One  of  the  objectives  of  the  Pood 
Stamp  Act  of  1977  (the  Act)  Is  to  pro- 
vide better  service  to  Indians  through 
the  Pood  Stamp  and  Pood  Distribu- 
tion Programs.  As  noted  in  the  House 
Report,  "there  are  now  some  249 
Indian  reservations  [out  of  289]  par- 
ticipating in  the  food  stamp  program 
and  some  35  reservations  under  the 
Pood  or  conunodity  distribution  pro- 
gram." '  Except  for  Indians  residing  on 
any  one  of  those  35  food  distribution 
reservations,  all  Indians  may  currently 
apply  for  Pood  Stamp  Program  bene- 
fits on  the  same  basis  as  anyone  else. 

The  Department  initiated  prepara- 
tion for  reform  of  the  Pood  Stamp  and 
Food  Distribution  Programs  by  spon- 
soring a  conference  on  "Food  Issues 
Affecting  the  Indian  Population"  with 
prominent  Indian  tribal  organizations 
(ITO)  in  Albuquerque,  New  Mexico  in 
February,  1977.  This  conference  led  to 
a  greater  recognition  of  Indian  needs 
and  provided  the  Department  with  sig- 
nificant input  to  food  stamp  reform 
legislation.  Most  of  this  imput  is  re- 
flected in  provisions  of  the  Pood 
Stamp  Act  of  1977  which  will  facilitate 
Indian  participation  in  the  Food 
Stamp  and  Food  Distribution  Pro- 
grams. Additionally,  a  meeting  with 
representatives  of  tribes  was  held  with 
the  Assistant  Secretary  of  the  Depart- 
ment for  Food  and  Consumer  Services 
soon  after  the  Food  Stamp  Act  was 
signed  by  the  President. 

Also  after  the  Act  was  signed  by  the 
President,  the  Department  sponsored 
17  public  hearings  in  October  1977. 
The  hearings  were  publicized  through 
the  media,  the  display  of  posters  and 
Federal  Register  notice  (42  PR  44251, 


'Currently,  households  on  those  35  reser- 
vations may  apply  only  for  food  distribution 
benefits.  This  publication  proposes  that 
households  be  allowed  to  participate  in 
either,  but  not  both,  programs.  The  full  ci- 
tation for  the  House  Report  is  H.  Rept  95- 
464:  June  24.  1977. 


Sept  2,  1977).  Numerous  invitations 
were  sent  to  individuals  and  organiza- 
tions from  mailing  lists  prepared  by 
the  Department's  national  and  region- 
al offices.  Thirty-seven  of  the  862  indi- 
viduals who  testified  at  these  public 
hearings  addressed  issues  contained  in 
the  Act  that  pertain  to  Indians.  The 
hearings  held  in  Bismarck.  North 
Dakota:  Denver,  Colorado;  and  Spo- 
kane, Washington  generated  a  number 
of  comments  by  Indians.  To  ensure 
adequate  representation  of  Indians  at 
these  hearings,  the  Department  paid 
the  personal  expenses  of  certain  per- 
sons to  enable  them  to  testify.  Persons 
unable  to  present  comments  at  the 
hearings  were  invited  to  submit  writ- 
ten suggestions. 

Additionally,  a  meeting  on  the  Food 
Stamp  and  Food  Distribution  Program 
regulations  regarding  Indian  reserva- 
tions and  food  assistance  was  held  on 
September  21  and  22,  1978.  Partici- 
pants included  Pood  and  Nutrition 
Service  regional  staff,  Indian  repre- 
sentatives, the  Food  Research  and 
Action  Center,  and  staff  from  the  FNS 
headquarters  in  Washington.  D.C.  The 
public  hearing  transcripts,  written 
suggestions,  comments  made  at  the 
September  21  and  22,  1978  meeting, 
and  suggestions  from  other  interested 
parties  and  other  Federal  Depart- 
ments, were  carefully  considered  in 
drafting  these  proposals. 

In  addition  to  implementing  provi- 
sions of  the  new  Act,  this  proposal  at- 
tempts to  pattern  the  operation  of  the 
Food  Distribution  Program  on  Food 
Stamp  Program  to  increase  adminis- 
trative efficiency  and  uniformity,  ex- 
pedite the  certification  process,  elimi- 
nate the  need  for  caseworkers  to  learn 
and  apply  two  dissimilar  sets  of  rules, 
and  reduce  error  rates.  In  this  regard, 
this  proposal  is  based  on  many  of  the 
rules  and  procedures  developed  after  a 
careful  and  extensive  analysis  of  com- 
ments received  pursuant  to  the  May  2. 
1978  proposed  food  stamp  rulemaking. 
With  certain  modifications,  standards 
similar  to  the  October  17  final  food 
stamp  rulemaking  are  herein  proposed 
for  the  Pood  Distribution  Program,  re- 
garding, for  example:  bilingual  re- 
quirements, training  requirements,  eli- 
gibility, resource  standards,  jointly 
owned  resources,  earned  income,  un- 
earned income,  monetary  recoup- 
ments. Title  rV-D  child  support  pay- 
ments, vendor  payments,  in-kind 
income,  irregular  income,  educational 
loans,  other  loans,  reimbursements, 
money  received  for  the  care  of  a  third 
party  beneficiary,  nonrecurring  lump 
simi  payments,  failure  to  cooperate  de- 
terminations, interview  procedures, 
documentation  of  casefiles,  notice  of 
adverse  action,  and  fair  hearing  proce- 
dures. 

While  this  approach  allows  Indians 
and  other  interested  persons  a  second 


opportunity  to  comment  on  require- 
ments already  adopted  for  the  Food 
Stamp  Program.  FNS  considered  it  im- 
portant that  these  rules  and  proce- 
dures be  carefully  analyzed  as  they  di- 
rectly relate  to  Indian  reservations 
and  the  Pood  Distribution  Program. 
While  administrative  uniformity  and 
efficiency  are  important  consider- 
ations, unique  or  special  problems  re- 
garding the  application  of  food  stamp 
definitions  and  procedures  to  the  Food 
Distribution  Program  will  be  closely 
examined  during  this  notice  and  com- 
ment rulemaking. 

For  a  full  understanding  of  the  uni- 
form or  related  food  stamp/food  dis- 
tribution definitions  and  procedures 
refer  to  the  preambles  accompanying 
the  proposed  and  the  final  regulations 
found  at  43  PR  18874  (May  2,  1978) 
and  43  PR  47846  (October  17,  1978). 

As   should   be   apparent    from    the 
above  discussion,  imtil  the  final  Octo- 
ber  17,   1978  food  stamp  rules  were 
issued,  determination  of  how  the  Pood 
Distribution  Program  should  operate 
was  not  possible.  The  above  list  of  re- 
lated  or   identical  standards   is   only 
partial.  The  the  extent  that  justifica- 
tions supporting  rules  or  definitions 
contained  in  the  October  17  final  pub- 
lication apply  to  provisions  of  this  pro- 
posal,  those  justifications   should   be 
examined  in  43  PR  47846  et  reg.  In 
light  of  the  massive  nature  of  the  May 
2-October  17  food  stamp  rulemaking, 
the  Department  considered  it  cost  in- 
efficient   to    reprint    those    justifica- 
tions.' Note  that  since  the  underlymg 
purposes  of  the  Food  Stamp  Program 
and   the   Pood  Distribution   Program 
are  closely  related,  it  is  appropriate 
that  the  underlying  basis  for  identical 
or  related  rules  would  likewise  apply. 

It  should  also  t>e  noted  that  the  leg- 
islative history  of  the  Act  was  closely 
examined  to  determine  the  purpose 
and  intent  of  statutory  provisions 
which  are  related  to  Indians.  Nonethe- 
less, the  written  comment  period 
which  follows  this  notice  represents 
the  critical  opportunity  to  affect  final 
regulatory  policies.  The  Department, 
therefore,  encourages  careful  public 
scrutiny  of  this  proposal  and  welcomes 
detailed  written  criticism  and  com- 
ment ,  .,. 

It  is  hoped  that  intensive  public 
scrutiny,  even  of  rules  which  merely 
interpret  and  explain  statutory  provi- 
sions, will  assist  the  Department  in 
drafting  final  regulations.  Provisions 
of  the  proposed  regulations  which  are 
unlikely    to    significnatly    affect    the 
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public  may  not  have  been  analyzed  in 
the  preamble.  However,  comments  on 
all  aspects  of  the  proposed  rules  will 
be  considered. 

As  noted  earlier,  in  reading  this  pro- 
posed rulemaking  on  the  Indian  provi- 
sions of  the  Food  Stamp  Act  of  1977,  it 
will  be  useful  to  refer  to  other  rule- 
makings of  the  Department.  These 
other  publications  are  the  final  rules 
implementing  major  aspects  of  the 
Pood  Stamp  Act  of  1977  published  on 
October  17.  1978;  the  preamble  to  the 
May  2  1978  proposal,  and  the  current 
food  distribution  regulations.  Part 
250.' 

Comment  Period 
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'Approximately  10,000  reprints  of  43  F.R. 
18874  and  10.000  reprints  of  43  F.R.  47846 
were  provided  to  public  interest,  law  and 
food  advocacy  groups,  local  welfare  groups 
and  other  Interested  organizations  or  indi- 
viduals. Some  remaining  copies  are  available 
through  FNS.  All  law  libraries  and  some 
public  libraries  should  contain  copies  of 
those  Federal  Register  issues. 


In  Executive  Order  12044.  issued 
March  23,  1978  (43  FR  12661),  the 
President  directed  each  Executive 
agency  to  adopt  procedures  to  improve 
the  notice  and  comment  rulemaking 
process.  That  Executive  Order  further 
provided  that  agencies  aUow  for  a 
sixty  day  comment  period  for  signifi- 
cant rulemakings  except  under  certain 
circumstances. 

This  rulemaking  is  likely  to  have  a 
significant     and     direct     impact     on, 
among    others.     State     governments. 
Indian  tribal  organizations  and   per- 
sons residing  on  Indian  reser^'ations. 
Moreover,    ths   proposal   is   likely   to 
raise  many  problematical  and  interre- 
lated issues.  State  governments  and 
Indian  tribal  organizations  are  expect- 
ed to  carefully  examine  this  proposal 
from  an  administrative  and  manage- 
ment prespective  and  to  consider  pos- 
sible Interactions  with  other  assistance 
programs.   Residents   on   reservations 
will  likely  be  concerned  with  provi- 
sions which  could  directly  affect  them, 
such  as  the  proposals  regarding  eligi- 
bility      determinations,       application 
processing,  outreach  requirements  and 
the  delivery  of  benefits.* 

A  recent  FNS  food  stamp  proposal 
generated  38,783  specific  points  on 
19.400  written  pages  signed  by  7,828 
organizations  or  persons.  Many  of  the 
letters  "contained  detailed  recommen- 
dations and  criticisms  concerning 
many  aspects  of  the  proposed  rules.  A 
number  of  comments  exceeded  50 
pages  in  length."  (43  PR  47846)  The 
Department  also  anticipates  receipt  of 
numerous  detailed  comments  regard- 
ing this  proposal.  . 

Balancing  the  importance  of  in- 
formed public  input  against  the  public 
interest  in  implementing  revised  Food 
Stamp  and  Food  Distribution  Pro- 
grams on  reservations  as  expeditously 
as  possible  consistent  with  effective 
and    efficient    operations,    Lewis    B. 
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Straus,  Administrator,  Food  and  Nu- 
trition Service  has  decided  to  reduce 
the    60    day   comment   period   to    45 
days.'  Further,  to  expedite  review  of 
the   comments   and   the    issuance   of 
final  rules,  the  Department  is  requir- 
ing that  comments  be  received  at  the 
FNS    headquarters    in    Washington, 
D.C,  on  or  before,  the  45th  day  after 
publication.  The  Department  will  not 
guarantee   that   it   will   consider   any 
comments  postmarked  by  that  date, 
but  not  received  in  Washington.  D.C, 
by    the    45th    day.    Commenters    are 
urged  to  begin  their  review  of  this 
lengthy  proposal  as  soon  as  possible 
and  to  mail  their  comments  sufficient- 
ly In  advance  of  the  45th  day  to  ensure 
timely  receipt. 

Comments  received  pursuant  to  this 
proposal  shall  be  available  for  pubUc 
inspection  and  copying  at  the  Food 
and  Nutrition  Service,  500  12th  Street, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

Consultation  and  Indian  Operation 
OF  the  Programs 


•The  Pood  Di.stribution  Program  regula- 
tions may  be  found  In  7  Cod£  of  Federal  Reg- 
ulations, Part  250  which  should  be  available 
in  most  law  libraries  and  many  public  librar- 
ies. Interested  persons  may  obUin  copies 
from  FNS. 


The  Act  provides  that  the  States 
must  consult  in  good  faith  with  Indian 
tribal  organizations  about  the  State's 
plan  of  operation  for  the  Food  Stamp 
Program  on  reservations.  Under  speci- 
fied conditions,  if  a  State  agency  is  de- 
termined to  be  failing  to  properly  ad- 
minister the  Food  Stamp  Program  on 
a  reservation,  a  capable  Indian  tribal 
organization    may,    itself,    administer 
the  Food  Stamp  Program.  Additional- 
ly, the  Act  gives  an  Indian  tribal  orga- 
nization  the   opportunity   to   request 
the  operation  of  the  Food  Distribution 
Program   on   its   reservation.   In   the 
event  of  distribution  on  all  or  part  of 
an  Indian  reservation,  the  appropriate 
agency   of  State   government   in   the 
area  involved  shall  be  responsible  for 
such  distribution;  except  that,  if  the 
Secretary  determines  that  an  Indian 
tribal  organization  is  capable  of  effec- 
tively   and    efficiently    administering 
the  Food  Distribution  Program  on  the 
reservation  then  the  Indian  tribal  or- 
ganization shall  be  able  to  administer 
its  own   Pood  Distribution  Program. 
The  Act  further  provides  that  the  Sec- 
retary may  furnish  either  a  State  or 
an  Indian  tribal  organization  acting  as 
a  State  agency  administering  a  Pood 
Stamp  or  Food  Distribution  Program 
on      an      Indian      reservation      such 
amounts  for  funding  of  the  adminis- 
trative costs  as  necessary  for  the  effec- 
tive operation  of  the  Food  Stamp  or 
Food  Distribution  Program  on  a  reser- 
vation. 

Implementation 

The  final  regulations  will  be  effec- 
tive immediately  upon  publication  in 


•Executive  Order  12044  allows  for  com- 
ment periods  of  less  than  60  days  under  spe- 
cial circumstances  such  as  that  presented  by 
this  rulemaking. 
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the  Federal  Register.  Upon  publica- 
tion of  these  proposed  regxQations 
Indian  tribal  organizations  on  reserva- 
tions not  presently  participating  in  the 
Food  Distribution  Program  may 
submit  a  written  request  to  the  De- 
partment to  commence  the  Food  Dis- 
tribution Program. 

The  Department  is  interested  in  sug- 
gestions regarding  the  practicality  and 
reasonableness  of  the  proposed  imple- 
mentation schedule.  Regarding  reser- 
vations on  which  a  Food  Distribution 
Program  is  already  being  operated,  all 
the  new  food  distribution  rules  must 
be  applied  to  all  households  by  the 
120th  day  after  publication  of  final 
rules.  To  ensure  a  smo«th  transition  to 
the  new  Food  Distribution  Program, 
some  provisions  may  be  phased  into 
operation  ahead  of  others.  However, 
related  provisions  must  be  implement- 
ed at  the  same  time. 

An  amended  State  plan  for  the  Pood 
Distribution  Program  must  be  submit- 
ted and  approved  by  FNS  also  by  the 
120th  day  after  publication  of  final 
rules.  These  plans  should  be  submitted 
weU  in  advance  of  that  date  to  ensure 
timely  approval. 

Also,  for  reservations  on  which  a 
Food  Distribution  Program  is  being 
operated,  steps  should  be  taken  to  pro- 
vide for  bilingual  materials,  outreach 
activities  and  the  use  of  volunteer  or- 
ganizations as  expeditiously  as  possi- 
ble after  the  final  publication.  These 
requirements  must  also  be  implement- 
ed no  later  than  the  120th  day  after 
publication  of  final  rules.  If  meeting 
the  staffing  standards  or  personnel  re- 
quirements of  the  final  regulations  ne- 
cessitates the  hiring  of  paid  staff,  the 
paid 'staff  must  be  hired,  trained  and 
in  place  no  later  than  180  days  after 
publication  of  final  rules. 

Agencies  of  the  State  government 
which  administer  the  Federally  aided 
public  assistance  programs  within  the 
State  must  take  steps  to  begin  a  con- 
sultation process  with  all  Indian  tribes 
on  reservations  within  30  days  after 
publication  of  final  rules.  The  consula- 
tion  shall  concern,  at  least,  the  imple- 
mentation and/or  operation  of  the 
Food  Stamp  or  Food  Distribution,  or 
both.  Programs  in  a  manner  that  is  re- 
sponsive to  the  needs  of  Indians  on 
the  reservation.  For  States  containing 
Indian  reservations  that  participate  in 
the  Food  Stamp  I*rogram,  the  Food 
Stamp  State  Plan  of  Operation  which 
is  to  cover  fiscal  year  1980,  must  detail 
the  procedures  for  the  ongoing  consul- 
tation with  ITO's  and  for  consultation 
in  good  faith  about  that  portion  of  the 
State's  plan  pertaining  to  the  imple- 
mentation of  the  Food  Stamp  Pro- 
gram for  members  of  the  tribe.  These 
States  must  also  detail  in  the  State's 
plan  ho\&  the  State  intends  to  comply 
with  the  FNS  project  area  require- 
ments by  October  1.  1979.  For  States 
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containing  Indian  reservations  that 
participate  in  the  Food  Distribution 
Program,  the  Food  Distribution  Plan 
of  Operation  must  detail  the  proce- 
dures for  the  ongoing  consultation 
with  ITO's  and  for  consultation  in 
good  faith  about  that  portion  of  the 
State's  plan  pertaining  to  the  imple- 
mentation of  the  Food  Distribution 
Program  for  members  of  the  tribe. 

The  Food  Stamp  F»rogram 

overview 

Under  the  Act,  agencies  of  State  gov- 
ernment which  have  the  responsibility 
for  the  administration  of  federally 
aided  public  assistance  programs  are 
responsible  for  conducting  the  Food 
Stamp  Program  on  Indian  reservations 
within  their  boundaries.  These  agen- 
cies must  consult  with  the  Indian 
tribal  organizations  on  the  reserva- 
tions and  in  general  be  responsive  to 
the  needs  of  Indians.  The  Act  pro- 
vides, however,  that  if  it  is  determined 
that  a  State  agency  is  failing  to  prop- 
erly administer  the  Food  Stamp 
Progam.  the  Department  may  then  de- 
termine whether  or  not  an  Indian 
tribal  organization  is  capable  of  effec- 
tively and  efficiently  administering 
the  Food  Stamp  Program  on  its  reser- 
vation. Additionally,  the  Act  gives  the 
Department  discretionary  authority  to 
pay  such  amounts  above  50  percent 
for  administrative  costs  of  the  Food 
Stamp  Program  on  reservations  as  the 
Department  determines  to  be  neces- 
sary for  effective  program  operation. 

DEFINITIONS 

The  Department  has  added  new 
definitions  to  Part  271  that  pertain  to 
the  operation  of  the  Food  Stamp  Pro- 
gram on  Indian  reservations.  These 
definitions  cdncem:  "Indian  tribe", 
"Indian  tribal  organization"  (ITO) 
"Reservation",  "State"  (which  in- 
cludes the  reservation  of  an  Indian 
tribe  whose  Indian  tribal  organization 
meets  the  requirements  of  the  Act  for 
participation  as  a  State  agency)  and 
"State  agency"  (which  includes  the 
Indian  tribal  organization  of  any 
Indian  tribe  determined  by  the  De- 
partment to  be  capable  of  effectively 
and  efficiently  administering  a  Food 
Stamp  or  a  Food  Distribution  Program 
in  accordance  with  the  Act.) 

While  the  regulatory  definitions  are 
taken  from  the  Act,  the  application  of 
the  definitions  of  "Indian  tribe"  and 
"Reservation"  has  already  raised  some 
issues  regarding  tribes  within  the 
State  of  Oklahoma.  The  Department 
is  currently  researching  which,  if  any, 
Oklahoma  Indian  tribal  organizations 
exercise  "governmental  jurisdiction" 
over  "geographically  defined  •  •  • 
areas"  and  thus  could  be  authorized  to 
administer  the  Food  Stamp  and  Food 


Distribution     Programs     over     those 
areas. 

It  appears  that  the  land  of  previous- 
ly  established  Indian  reservations  may 
have  been  conveyed,  primarily  to  the 
public  domain,  and  that  these  Indian 
tribes  have  been  largely  assimilated 
into  the  general  population  of  Oklaho- 
ma. Thus,  while  certain  ITO's  may  ex- 
ercise limited  fiinctions  regarding  In- 
dians residing  on  certain  lands,  many 
of  these  areas  may  not  constitute  le- 
gally recognized  regions  where  an  ITO 
exercises  governmental  jurisdiction. 
Thus,  there  may  be  few,  if  any,  areas 
in  Oklahoma  which  would  be  consid- 
ered reservations  under  the  Food 
Stamp  Act  of  1977.  Th^se  issues  may 
be  relevant  to  other  areas  of  the  coun- 
try where  the  ITO.  in  the  traditional 
sense,  may  exist  but  does  not  exercise 
governmental  jurisdiction  or  authority 
over  lands. 

PROJECT  AREAS 

The  food  stamp  rules  propose  that 
an  Indian  reservation  shall  be  desig- 
nated as  a  separate  project  area  or 
areas  unless  the  State  agency  can 
demonstrate  to  f^S  that:  (1)  the  size 
or  population  of  the  reservation  does 
not  warrant  such  designation:  (2)  the 
tribe  can  be  adequately  served  by  an 
existing  project  area;  or  (3)  the  desig- 
nation as  a  project  area(s)  would 
impair  the  State's  administration  of 
the  Food  Stamp  Program.  The  deter- 
mination not  to  designate  an  Indian 
reservation  as  a  project  area(s)  would, 
however,  be  subject  to  review  based  on 
changing  circumstances  or  conditions. 

CONSULTATION 

The  Act  and  the  legislative  history 
demonstrate  that,  regardless  of  the 
circumstances  under  which  a  State 
agency  administers  the  Food  Stamp 
Program  on  an  Indian  reservation 
(even  when  State  agency  failure  and 
ITO  operation  are  not  at  issue),  the 
State  agency  must  consult  in  good 
faith  with  the  ITO  about  the  oper- 
ation of  the  Program. 

The  Act  and  the  proposed  regula- 
tions require  that  a  State  agency, 
before  it  submits  a  plan  of  operation 
to  the  Department,  consult  in  good 
faith  with  the  ITO  about  those 
amendments  or  that  portion  of  the 
plan  that  pertain  to  the  operation  of 
the  Program  for  reservation  residents. 
The  Act  and  the  proposed  regulations 
also  require  that  a  State  agency  imple- 
ment the  Program  in  a  manner  re- 
sponsive to  the  needs  of  Indians  on 
the  reservation  as  determined  by  on- 
going cons^iltation  with  the  ITO. 

STATE  AGENCY  FAZLVRB 

The  Act  requires  that  for  an  ITO  to 
administer  the  Food  Stamp  Program 
on  a  reservation,  the  agency  of  State 
government  which  has  the  responsibil- 


ity for  the  administration  of  the  feder- 
ally aided  public  assistance  programs 
must  be  failing  to  properly  administer 
the  Food  Stamp  Program  in  accord- 
ance with  the  purposes  of  the  Act. 
The  House  Report  makes  clear  that 
the  State  agency  is  to  be  given  suffi- 
cient opportunity  to  improve  its  ad- 
ministration of  the  Food  Stamp  Pro- 
gram before  a  final  determination  is 
made.  The  House  Report  specifically 
states    that    such    a    determination 
cannot   be   made   merely   because   a 
State  agency  would  not  meet  the  serv- 
ice demands  of  the  tribal  organization. 
Further,  Congress  has  provided  for  ad- 
ditional funds  to  be  given  to  the  State 
agency  if  the  Department  determines 
these  additional  funds  are  necessary. 

The  proposed  regulations  provide 
for  an  analysis  of  a  State  agency's  suc- 
cess or  failure  in  administering  the 
Food  Stamp  Program  on  an  Indian 
reservation  through  the  use  of  special 
Management  Evaluation  (ME)  reviews 
conducted  by  FNS  and  through  an  ex- 
amination of  any  other  relevant  mfor- 
mation  that  becomes  available  dunng 
the  course  of  the  review. 

The  proposed  regulations  follow  the 
normal  procedures  by  which  a  State 
agency  is  informally  and,  if  necessary, 
formally    warned    regarding    the    im- 
proper administration  of  the  Program. 
As  in  aU  cases,  the  State  agency  is  ac- 
corded an  opportunity  to  take  correc- 
tive action  prior  to  the  issuance  of  a 
formal  warning.  The  proposed  proce- 
dures allow  a  State  agency  which  the 
Department  has  determined  to  be  faU- 
ing  to  properly  administer  the  Food 
Stamp  Program  on  an  Indian  reserva- 
tion    to     improve     its     performance 
through  corrective  action  before  the 
Department   determines    if   the   Pro- 
gram can  and  should  be  transferred  to 

an  ITO. 

Use  of  the  proposed  ME  procedures 
should  result  in  greater  administrative 
efficiency  and  improvements  in  pro- 
gram operations.  Nine  specific  factors 
are  listed  to  be  considered  by  any  rele- 
vant ME  review.  When  FNS  deter- 
mines that  fiscal  sanctions  must  be  im- 
posed on  a  SUte  agency  because  of  its 
operation  of  the  Program  on  an  Indian 
reservation,  the  proposal  requires  that 
the  Department  take  into  account  the 
adverse  effect  such  sanction  would 
have  on  program  operations  for  Indi- 
ans on  the  reservation. 

This  general  ME  approach  is  based 
on  the  Act  and  the  legislative  history 
of  the  Act.  The  House  Report  demon- 
strates that  the  State  agency  has  the 
primary  responsibility  for  the  adminis- 
tration of  the  Food  Stamp  Program  on 
Indian  reservations.  The  Act  provides 
that  it  must  be  determined  that  the 
State  agency  "is  failing  •  *  *  properly 
to  administer,"  the  Program  before  ad- 
ministration can  be  turned  over  to  a 
capable  ITO. 


PROPOSED  RULES 

It  is  also  proposed,  in  accordance 
with  the  House  Report  and  the  Act, 
that  in  the  event  that  an  ITO  becomes 
no  longer  "capable  of  effectively  and 
efficiently  conducting  such  program," 
administration  would  revert  to  the 
State  which  would  then  have  to  ad- 
minister the  Program  pursuant  to  the 
nationwide  mandate. 


TRIBAL  CAPABILITY 

Under  the  Act,  when  the  Depart- 
ment makes  a  specific  finding  of  State 
agency  failure,  Food  Stamp  Program 
administration  would  then  be  tumdd 
over  to  an  ITO  if  an  additional  deter- 
mination is  made  that  the  ITO  is  capa- 
ble of  effectively  and  efficiently  con- 
ducting the  Program.  The  Act  directs 
the   Department's   attention   to   four 
factors  governing  that  determination, 
including:  (1)  the  distance  of  the  reser- 
vation from  State  certification  and  is- 
suance centers.'  (2)  the  prior  experi- 
ence of  the  ITO  in  operating  other 
Federal  programs,  (3)  the  ITO's  man- 
agement and  fiscal  capabilities,  and  (4) 
the  adequacy  of  the  ITO's  measures  to 
limit  discrimination  against  any  poten- 
tial program  beneficiary  on  the  basis 
of  race,  color,  sex,  or  national  origm. 
The  proposed  regulations  require  FNS 
to  review  these  four  factors  to  deter- 
mine an  ITO's  capability. 

TRAINING  AND  TECHNICAL  ASSISTANCE 

The  legislative  history  recognized 
that  Indian  tribal  organizations  might 
lack  the  particular  expertise  needed  to 
administer  the  Food  Stamp  Program. 
Therefore,  the  Act  provides  that  the 
ITO  may  request  "appropriate  tram- 
ing  and  technical  assistance." 

The  proposed  regulations  state  that 
if  an  ITO  is  deemed  capable  of  effec- 
tively and  efficiently  operating  the 
Food  Stamp  Program;  and,  if  training 
and  technical  assistance  is  necessary 
prior  to  the  ITO's  assumption  of  pro- 
gram operation,  the  Department  will 
be  required  to  provide  the  ITO  with 
the  training  and  technical  assistance. 
The  fact  that  an  ITO  needs  training 
and  technical  assistance  before  it  actu- 
ally assumes  program  operations  will 
not  mean  that  the  ITO  would  not  be 
considered  capable  of  program  oper- 
ation. 


'Points  and  hours  regulations  issued 
under  the  Act.  not  yet  published  in  pro- 
posed form,  may  obviate  the  need  to  exwn- 
ine  this  issue.  The  proposal  requires  that 
the  ME  review  of  the  States  operation  ol 
the  Food  Stamp  Program  on  reservations 
consider  "compliance  with  poinUs  and  hours 
requirements  that  will  be  published  as  faec- 
tion  272.5."  However,  the  location  of  certifi- 
cation and  issuance  poinU  which  the  tribe 
would  provide  will  be  considered  m  deter- 
mining tribal  capability. 

•The  House  Report  notes  that  the  ability 
of  the  ITO  to  prevent  discrimination 
against  non-members  of  the  tribe  who  live 
on  the  reservation  should  be  considered. 
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The   Department  wiU   also  provide 
appropriate  advice  and  assistance  to 
the  ITO  to  enable  it  to  make  adequate 
plans  for  the  assumption  of  the  Food 
Stamp  Program  administrative  duties. 
On  the  other  hand,  the  proposed  regu- 
lations do  not  provide  for  training  and 
technical     assistance     for     an     ITO 
deemed  incapable  of  Food  Stamp  Pro- 
gram administration.  Unless  the  f-TO 
can  demonstrate  a  potential  capacity 
to  administer  the  Program,  it  did  not 
seem  cost /beneficial  to  exhaust  time 
and  resources  on  that  ITO  especially 
where  other  ITO's  who  are  potentiaUy 
capable   may   be   making   similar   re- 
quests. .  ^       . 

Legislative  history  and  the  Act  make 
it  clear  that  any  ITO  administering  a 
Food  Stamp  Program  would  have  to 
adhere  to  the  Food  Stamp  Act  and 
regulations  or  be  penalized  as  if  it 
were  a  State  agency.  Thus,  under  the 
proposal,  an  ITO  administering  a  Food 
Stamp  Program  will  be  subject  to  the 
same  range  of  sanctions  and  monitor- 
ing and  auditing  requirements  as  are 
imposed  on  a  State. 

FUNDING 

The  Act  provides  that  the  Depart- 
ment may  pay  the  agency  administer- 
ing  a   Food   Stamp   Program   on   an 
Indian      reservation      (regardless      of 
whether   the   agency   is   part   of   the 
State  government  or  is  an  ITO)  such 
amounts  above  50  percent  for  adminis- 
trative costs  as  the  Secretary  deter- 
mines to  be  necessary  for  effective  op- 
eration of  the  Food  Stamp  Program. 
As  noted  in  the  House  Report,  the  in- 
creased potential  Federal  cost-sharing 
for  administrative  costs  is  partly  based 
on  the  consideration  that  reservation 
residents  often  do  not  pay  State  or 
local  taxes  and  that  the  State  and 
local  governments  are.  therefore,  un- 
willing to  provide  any  significant  level 
of  funding  for  on-reservation  services. 
In  addition,  the  House  Report  further 
noted    that    some    reservations    may 
have  the  administrative  capability  to 
manage    these    programs    effectively, 
but  very  limited  funds  to  pay  for  the 
administrative  expenses  involved. 

Proposed     §281.5     of     the    Depart- 
ment's regulations  proxides  that  the 
State  agency  or  ITO  will  automatical- 
ly receive  50  percent  of  the  adminis- 
trative   costs    of    running    the    Pood 
Stamp  Program  on  a  reservation.  Part 
281  5   further  proposes  a  process  by 
which  a  State  agency  or  an  ITO  may 
present    evidence    demonstrating    the 
need  for  additional  funding  above  the 
50  percent  level.  If  such  evidence  is 
clear  and  convincing,  the  Departmerit 
may  provide  the  additional  funds.  This 
determination  shall  be  made  by  the 
Department,  at  least,  on  an  annual 
basis.  This  allows  a  maximum  degrfee 
of  flexibility  to  deal  with  particular 
circumstances  and  allows  the  E)epart- 
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ment  to  closely  monitor  and  control 
the  use  of  administrative  funds.  The 
Department  is  interested  in  exploring 
the  possibility  of  developing  more  spe- 
cific criteria  for  providing  funding  in 
excess  of  50  percent,  and  encourages 
comments  on  this  issue. 

FORMALIZED  REVIEW 

This  proposal  omits  any  reference  to 
procedures  for  the  administrative 
review  of  FNS  determinations  regard- 
ing; (1)  the  capabilities  of  an  ITO  to 
administer  the  Food  Stamp  or  Food 
Distribution  Program;  (2)  the  failure 
of  an  agency  of  the  State  government 
to  "properly  administer"  the  Food 
Stamp  Program;  or  (3)  the  failure  of 
an  ITO  properly  to  administer  the 
Food  Stamp  or  Food  Distribution  I*ro- 
gram.  Since  most  of  the  determina- 
tions would  likely  be  made  after  care- 
ful review  by  the  Administator,  FNS 
may  not  be  necessary.  However.  FNS 
is  interested  in  receiving  comments  on 
the  efficiency  of  a  formalized  adminis- 
trative review  of  the  issues  just  dis- 
cussed. 

FNS  believes  that  If  some  formalized 
administrative  review  system  is  devel- 
oped that  it  should  include  precise 
filing  deadlines  and  time  limits  for 
rendering  a  decision. 

The  Food  Distribution  Program 

overview 

The  proposed  regulations,  as  re- 
quired by  the  Act,  provide  for  com- 
modities to  be  distributed  under  the 
The  Food  Distribution  Program,  with 
or  without  the  Food  Stamp  Program, 
whenever  a  request  for  concurrent  or 
separate  food  program  operations,  on 
all  or  part  of  an  Indian  reservation.  Is 
made  by  an  ITO.  Under  section  1304 
of  the  Food  and  Agriculture  Act  of 
1977.  the  Department  Is  authorized  to 
purchase  and  distribute  agricultural 
commodities  for  Indians  and  to  pro- 
vide Indians  "an  opportunity  to  obtain 
a  more  nutritious  diet."  The  report  of 
the  joint  conference  committee  noted 
that  the  conferees  do  not  intend  that 
"the  commodity  package  [provided 
households]  will  necessarily  in  and  of 
itself  constitute  a  'nutritionally  ade- 
quate diet.' "  '  In  this  regard  the  De- 
partment shall  offer  a  variety  and 
quantity  of  commodities  for  Indian 
households  such  that  the  commodity 
package  represents  an  acceptable  al- 
ternative to  Food  Stamp  I*rogram 
benefits. 

To  help  ensure  that  the  commodity 
offer  is  representative  of  participant 
preferences,  the  proposal  requires  that 


''Conference  Report  95-418.  September  9. 
1977.  As  directed  by  the  Food  and  Agricul- 
ture Act,  and  in  consultation  with  certain 
Indian  organizations,  the  Department  has 
re<:iently  increased  the  variety  and  nutrition- 
al quality  of  foods  in  the  comnuxlity  pack- 
age. 


I 
PROPOSED  RULES 

the  distributor  develop  procedures  to 
obtain  participant  feedback.  Records 
regarding  the  take  rate  of  various 
commodities  should  be  maintained 
and  examined  to  determine  household 
preferences.  In  this  regard,  the  pro- 
posal requires  that  households  be  ad- 
vised that  they  may  refuse  any  com- 
modity not  desired.  This  not  only  pre- 
vents needless  waste,  by  making  it 
easier  for  persons  to  refuse  certain 
items,  but  also  provides  immediate 
feedback  regarding  food  preferences 
and  desired  quantities.  The  most 
recent  food  offer  is  given  in  Appendix 
A  and  should  be  carefully  examined 
by  persons  interested  in  commenting 
on  its  content.  Note  that  this  uniform 
package  is  offered  to  each  eligible 
person  and  that  its  precise  content 
may  vary  according  to  the  seasonal 
availability  of  foodstuffs  and  their  rel- 
ative costs,  bulk  purchasing  opportuni- 
ties, storability.  fluctuating  prices  and 
other  factors. 

WhUe  the  Department  cannot  guar- 
antee the  exact  composition  of  the 
offer  in  advance,  the  proposal  requires 
that  a  tentative  foods  list  be  posted  In 
advance  at  food  distribution  issuance 
locations.  Note,  also,  that  if  a  house- 
hold is  determined  eligible  for  Food 
Distribution  Program  benefits,  that 
the  amount  of  income  which  the 
household  expects  to  receive  or  the 
amoiuit  of  monetary  resources  owned 
by  the  household  will  not  reduce  the 
quantity  or  affect  the  types  of  foods  in 
the  household's  commodity  package. 

Proposed  283.3(b)  lists  the  current 
Federal  statutes  which  provide  for  the 
acquisition  of  agricultural  products  for 
later  distribution  on  Indian  reserva- 
tions. 

The  Act  provides  Indian  tribal  orga- 
nizations the  opportunity  to  request 
the  operation  of  the  Food  Distribution 
Program  on  reservations.  Section  4(b) 
states: 

In  the  event  of  distribution  on  all  or  part 
of  an  Indian  reservation,  the  appropriate 
agency  of  the  State  government  in  the  area 
involved  shall  be  responsible  for  such  distri- 
bution, except  that,  if  the  Department  de- 
termines that  the  Indian  tribal  organization 
is  capable  of  effectively  and  efficiently  ad- 
ministering such  distribution,  then  the 
Indian  tribal  organization  shall  administer 
such  distribution. 

It  is  proposed  that  this  effectiveness 
and  efficiency  determination  be  based 
on  nine  enumerated  factors  which  in- 
clude the  rrOs  prior  experience  In 
managing  other  Federal  programs;  Its 
recordkeeping,  budgeting,  manage- 
ment and  fiscal  capabilities;  its  abUity 
to  certify  eligible  households;  and  its 
capacity  to  order,  store.  Issue  and  ac- 
count for  commodities.  The  Depart- 
ment believes  that  an  examination  of 
the  proposed  factors  will  enable  FNS 
to  determine  whether  the  ITO  pos- 
sesses the  capability  to  properly  oper- 


ate the  Food  Distribution  Program. 
Because  the  Food  Distribution  Pro- 
gram was  designed  to  be  easier  to  im- 
plement and  administer  than  the  more 
complex  Food  Stamp  Program,  an  ITO 
may  be  determined  capable  of  effi- 
ciently administering  that  distribution 
program  but  not  the  Food  Stamp  Pro- 
gram. 

TRAILING  AKD  TECHNICAL  ASSISTANCE 

The  proposed  regulations  state  that 
FNS  shall  provide  training  and  techni- 
cal assistance  upon  the  request  of  an 
ITO  determined  to  be  capable  by  FNS 
of  Food  Distribution  Program  opeis 
ation.  The  proposed  regulations  do  noC 
provide  for  training  and  technical  as« 
sistance  for  an  ITO  deemed  Incapable 
of  Food  Distribution  Program  open, 
ation.  Unless  the  ITO  can  demonstrate 
a  potential  capacity  to  adminster  tha 
Program,  it  did  not  seem  cost/benefi- 
cial to  exhaust  time  and  resources  on 
that  ITO  especially  where  other  ITO's 
who  are  potentially  capable  may  be 
making  similar  requests. 

y 

DEFINITIONS 

The  proposed  regiilatlons  for  the 
Food  Distribution  Program  Include  a 
definition  of  "household  concept"  and 
"State  agency"  in  addition  to  defini- 
tions of:  "Indian  tribe,"  "Indian  tribal 
organization,"  "Reservation."  and 
"State"  which  are  the  same  as  those 
appearing  In  S  271.*  The  definition  of 
"household  concept,"  however,  has 
been  significantly  altered  from  the 
definition  for  food  stamp  purposes. 
The  changes  were  made  to  simplify 
the  certification  process  and  eliminate 
complexities  required  by  the  Food 
Stamp  Act  regarding  boarders.  Under 
the  Act.  boarders  are  considered  as 
separate  households  from  those  who 
are  providing  the  board  services.  The 
IDepartment  issued  food  stamp  regiila- 
tlons  which  defined  boarder  as  a 
person  paying  more  than  a  "reason- 
able monthly  amount  for  board."  A 
reasonable  amount  was  determined  ac- 
cording to  the  number  of  meals  eaten 
under  the  boarder  agreement  and  the 
cost  of  the  food  stamp  "Thrifty  Food 
Plan  for  the  appropriate  size  of  the 
boarder  household."  43  FR  at  47889. 
The  Thrifty  Food  Plan,  however,  is 
not  applicable  to  the  Food  Distribu-  i 
tlon  Program.  | 

Moreover,  the  adverse  Impact  of  In-  \ 
eluding  certain  "boarders"  as  food  dis-  | 
tributlon  household  members  is  not  as  ] 
significant  as  with  the  Food  Stamp  ^ 
Program.  Based  on  economies  of  scale,  i 
the  per  person  share  of  the  food  ; 
stamp  allotment  Is  reduced  for  each  ' 
additional  person  In  the  food  stamp 
household.  However,  the  per  capita 


'The  discussion  of  "reservation"  and 
"Indian  tribe"  regarding  the  State  of  Oklar 
boma.  found  earlier  in  this  publication,  also 
relates  to  the  Food  Distribution  Program. 


value  of  the  total  commodity  package 
received  by  the  household  is  not  re- 
duced by  additional  household  mem- 
bers. Also,  there  is  no  benefit  reduc- 
tion, based  on  fluctuations  In  total 
household  income,  as  there  is  regard- 
ing food  stamp  allotment  levels. 

Note,  however,  that  certain  income 
and  resources  of  this  additional  house- 
hold member  would  count  toward  the 
eligibility  of  the  household  for  partici- 
pation in  the  Food  Distribution  Pro- 
gram. Nonetheless,  the  distinctions  be- 
tween boarders  who  pay  compensation 
for    meals    and    household    members 
who  share  household  food  expenses  is 
blurred  In  many  cases.  Thus,  for  ad- 
ministrative simplicity,  even  persons 
who  pay  for  meals,  regardless  of  how 
much  Is  paid,  are  household  members 
so  long  as  the  meals  are  prepared  to- 
gether   for    home    consumption    and 
that  person  lives  with  the  household. 
On  the  other  hand,  a  person  living 
with    others   who    pays    for    rooming 
costs,  but  purchases  food  and  prepares 
meals  for  home  consumption  separate 
and  apart  from  the  others,  would  not 
be  considered  a  household  member. 
Also,    for    reasons   of    administrative 
simplicity,  live-ln-attendants  who  live 
in  the  household  where  the  meals  are 
prepared  together  for  home  consump- 
tion are  to  be  considered  household 
members.* 

The  basis  for  the  prohibition  on  sep- 
arate household  status  for  a  spouse  or 
for  children  under  18  years  of  age 
which  are  under  the  parental  control 
of  a  member  of  the  household  is  thor- 
oughly explained  in  43  FR  47852.  Also. 
the  definition  of  "spouse "  found  in 
§  271.2  of  the  food  stamp  regulations 
would  apply  to  the  Food  Distribution 
Program.  See  43  FR  47846  for  the 
basis  of  the  spouse  definition. 

As  a  continuation  of  current  FNS 
policy  and  in  accord  with  the  legisla- 
tive history  of  the  Act.  the  proposal 
explicitly  excludes  from  participation 
recipients  of  SSI  benefits  who  reside 
in  a  State  designated  by  the  Secretary 
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of  Health.  Education,  and  Welfare  to 
have  specifically  included  the  value  of 
the  coupon  allotments  in  its  State  sup- 
plemental payments.  These  persons, 
who  shall  be  treated  as  non-household 
members,  are  already  receiving  food 
stamp  assistance  in  the  form  of  a  cash 
grant  in  lieu  of  food  stamps,  as  au- 
thorized by  section  6(g)  of  the  Act. 

CONSULTATION 


»It  is  critical  to  note  that  it  may  be  diffi- 
cult to  conclusively  justify  any  particular 
simplification  of  rules,  considering  only  that 
reduction  in  administrative  burdens.  Howev- 
er the  combined  effect  of  eliminating  a 
number  of  less  significant  considerations 
will  greatly  reduce  the  total  complexity  of 
the  program.  This  simplification  benefits 
not  only  the  administering  agency  but  also 
participants  through  a  less  complicated  cer- 
tification process  and  a  faster  delivery  of 
benefits.  While  any  particular  household 
may  be  relatively  worse  off.  or  better  off. 
under  the  less  complex  food  distribution 
rules,  the  Department  believes  that,  on  bal- 
ance, this  propo^  represents  a  reasonable 
alternative  to  the  food  stamp  approach. 
Commenters  who  favor  the  reconsideration 
and  Inclusion  of  the  complicated  food  stamp 
rules  which  benefit  households  should  rec- 
ognize that  a  decision  to  reintroduce  compli- 
cating factors  into  the  Pood  Distribution 
Program  may  not  be  solely  one  sided. 


The    proposed    regulations    require 
that  the  State  agency  which  assumes 
responsibUity  for  the  Food  Distribu- 
tion Program  must  submit  a  plan  of 
operation     and     subsequent     amend- 
ments to  the  Department  for  approv- 
al. To  ensure  that  the  needs  of  Indians 
are  considered  where  the  State  agency 
is  not  an  ITO.  the  proposal  requires 
that  the  State  agency  submit  its  plan 
of     operation     and     any     subsequent 
amendments  to  the  ITO  for  a  com- 
ment period  of  at  least  45  days  prior  to 
submission  of  the  plan  or  amendment 
to  the  Department.  To  provide  FNS 
with  an  opportunity  to  consider  tribal 
concerns,     the     State     agency     shall 
attach  copies  of  all  comments  made  by 
the  ITO  to  its  plan  of  operation.  Addi- 
tionally,  the   proposal    requires   that 
the  Office  of  the  State  Governor  be 
given  the  same  45  day  opportunity  to 
support  or  criticize  that  plan  of  oper- 
ation  of    amendment.   The    proposal 
also  requires  that  the  State  agency 
maintain    ongoing    consultation    with 
the  ITO.  This  provision  should  allow 
the  tribal  organizations  to  provide  the 
State  agency  with  useful  information 
and  to  work  closely  with  the  State  to 
ensure  the  effective  administration  of 
the  Progam. 

The  proposal  requires  that  the  plan 
detail  the  manner  in  which  commod- 
ities will  be  distributed  and  stored  and 
the  manner  in  which  the  State  agency 
will  supervise  the  Program.  Part  283.8 
provides  general  requirements  regard- 
ing commodity  control,  storage  and 
distribution.  That  section  may  be  of 
special  interest  to  State  agencies  and 
ITOs. 

To  protect  the  interests  of  partici- 
pants and  the  integrity  of  the  Pro- 
gram, and  to  fulfill  the  purposes  of 
the  Food  Distribution  Program  and  to 
prevent  abuse,  it  is  proposed  that  the 
plan  of  operation  provide  assurances: 
(1)  that  distribution  of  commodities 
not  be  used  to  further  political  inter- 
ests; (2)  that  discrimination  not  occur; 
(3)  that  households  not  be  asked  to 
provide  money  or  services  for  commod- 
ities; (4)  that  the  value  of  commodities 
not  reduce  other  assistance  or  be 
coimted  as  income  or  resources  for 
other  programs;  (5)  that  disclosure  of 
household  information  be  restricted; 
and  (6)  that  adequate  personnel  be 
provided  to  ensure  compliance  with 
Federal  requirements.  Moreover,  as  re- 
quired  by   the   Act.   the   plan   must 
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assure  that  no  household  will  be  per- 
mitted to  participate  simultaneously 
in  both  the  Food  Stamp  and  the  Food 
Distribution  Programs. 

BILINGUAL  REQUIREMENTS 

The  proposed  bilingual  requirements 
are  similar  to   the   requirements   im- 
posed by  the  October   17.   1978  rule- 
making (43   FR   47846)  for  the  Food 
Stamp    Program.    The    rationale    for 
those  final  food  stamp  requirements  is 
found  at  43  FR  47850.  After  careful 
consideration  of  numerous  comments 
in  the  May  2,  1978  bilingual  proposal 
(43  FR  18874),  the  Department  adopt- 
ed   the     100     low-income     household 
standard  which  requires  bilingual  ser\- 
ice   for  project   areas  containing   100 
single-language      low-income      house- 
holds. Moreover,  it  seems  appropriate 
to  propose  bilingual  services  for  reser- 
vations where  English  is  the  minority 
language  in  terms  of  households.  The 
proposal  also  explains  methods  for  es- 
timating the  numbers  of  low  income 
single-language  minority  households. 


OtJTREACH 

The  Department  believes  that  pro- 
grams established  to  provide  related 
services  or  alleviate  related  problems 
should  be  required  to  advise  clients  of 
potential  eligibility  for  other  related 
Federal  assistance.  This  approach  Is 
an  efficient  means  to  ensure  that  po- 
tentially eligible  households  are  aware 
of  those  related  programs.  Thus,  the 
proposed  regulations  require  that  cer- 
tain persons  applying  for  food  distri- 
bution benefits  be  advised  of  the  avail- 
ability of  other  food  assistance. 

For  example,  both  the  Women,  In- 
fants  and   Children   (WIC)   Program 
and  the  Food  Stamp  Program  attempt 
to  deliver  a  more  nutritious  diet  to  eli- 
gible persons.  However,  the  programs 
are  complementary.  The  WIC  program 
provides    a    nutritious    supplemental 
food  package  targeted  to  the  special 
and  unique  nutritional  needs  of  low 
income     pregnant     women,     lactating 
mothers  and  infants  determined  to  be 
at  "nutritional  risk."  The  Food  Distri- 
bution  Program   provides   a   uniform 
commodity    package   which   does   not 
consider    the    additional    nutritional 
needs   of   that   high   nutritional   risk 
population.'"  Since  low  income  preg- 
nant women  who  seek  food  assistance 
may  also  be  eligible  for  this  special 
WIC  assistance.  It  is  appropriate  that 
these  persons  be  referred  to  WIC  for  a 
determination  of  their  need  for  WIC 
benefits. 


'»The  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs  noted  in  the  WIC 
Program  Survey-1975.  that  the  WIC  Pro- 
gram responded  to  "the  problems  of  low 
birthwelght,  infant  morality,  birth  defecte. 
and  slow  learning  which  afflict  too  many 
members  of  our  low  income  population  and 
which  can  be  prevented,  in  part,  through 
nutritional  intervention  during  certain  criti- 
cal periods  of  life." 
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TRAINING 

To  protect  the  integrity  of  the  Pood 
Distribution  Program  and  to  help 
ensure  more  effective  and  efficient 
program  operations,  the  Department 
proposes  a  continuing  training  pro- 
gram for  certification,  supervisory  and 
outreach  personnel.  Moreover,  the  De- 
partment proposes  that  the  public  at- 
tendance standards  foiuid  in 
§272.4(e)(l)(iv)  of  the  final  Pood 
Stamp  Regulations  (43  PR  47887)  be 
applied  to  formal  food  distribution 
certification  training  sessions.  The 
basis  for  the  precise  dimensions  of 
that  regulation  is  found  at  43  PR 
47850-47851.  The  proposed  rule  re- 
quires public  attendance  at  training 
sessions  of  20.  or  more,  persons  for 
five  percent  of  the  training  slots,  or 
five  training  slots,  whichever  is  small- 
er. Representatives  of  program  partici- 
pants and  members  of  nutrition  advo- 
cacy groups  shall  be  invited,  although 
the  rule  provides  that  the  State 
agency  may  limit  the  role  of  these  in- 
dividuals to  observation  only. 

COMPLAINT  PROCEDURES  AND  SANCTIONS 

As  a  means  of  controlling  program 
abuse  and  correcting  deficiencies,  the 
Department  proposes  both  monitor- 
ing, through  semiannual  reviews,  and 
complaint  investigation  procedures. 
State  agencies  shall  not  only  be  re- 
quired to  monitor  and  review  compli- 
ance with  program  regulations,  but 
also  shall  be  required  to  promptly  in- 
vestigate and  resolve  complaints.  Fail- 
ure to  comply  with  program  regula- 
tions could  result,  under  the  proposal, 
in  the  termination  of  the  State  agen- 
cy's authorization  to  distribute  com- 
modities or  withholding  of  administra- 
tive funds. 

RESIDENCY 

In  accord  with  the  Act,  the  distribu- 
tion of  commodities  shall  be  limited  to 
households  residing  on  Indian  reserva- 
tions. Although  persons  on  the  reser- 
vation solely  for  vacation  (i.e.  a  brief 
visit  for  recreational  purposes)  shall 
not  be  considered  residents,  the  De- 
partment proposes  to  prohibit  any 
durational  residency  requirement. 
Durational  reguirements  complicate 
the  certification  and  verification  proc- 
ess and  limit  participation  in  a  manner 
not  related  to  food  need. 

For  the  Food  Stamp  Program,  com- 
plicated alien  verification  procedures 
were  developed  to  implement  the  stat- 
utory mandate  that  only  five  precisely 
defined  classes  of  resident  aliens,  es- 
tablished by  reference  to  six  other 
Federal  statutory  provisions,  be  con- 
sidered for  food  stamp  assistance.  Ver- 
ification of  precise  alien  status  was  im- 
portant since,  as  the  May  2.  1978  pre- 
amble noted,  "many  aliens  might  not 
know  into  which  technical  alien  cate- 


gory they  fall  under  Federal  law."  43 
PR.  at  18882. 

In  light  of  the  imlikehood  that 
many  aliens  live  on  reservations  (let 
alone  aliens  not  covered  by  those  five 
provisions),  the  Department  does  not 
consider  it  appropriate  to  mandate 
complex  tests  of  alien  status  for  par- 
ticipation in  the  Pood  Distribution 
Program. 

ELIGIBILITY  REQUIREMENTS 

A  major  issue  which  the  Department 
investigated  was  whether  to  make  the 
Food  Distribution  and  Food  Stamp 
Program  eligibility  requirements  ex- 
actly identical.  Theoretically,  this 
would  allow  for  administrative  ease 
since  households  could  be  considered 
for  eligibility  based  on  only  one  set  of 
criteria.  The  Department  rejected  this 
approach  for  reasons  noted  later. 
Nonetheless,  certain  resource  limita- 
tions auid  income  definitions  are  iden- 
tical to  the  food  stamp  requirements 
published  in  October  17.  1978,  and  jus- 
tified in  that  rulemaking." 

The  Department  is  proposing  that  a 
uniform  national  resource  standard  of 
eligibility  be  established.  -  to  target 
benefits  to  needy  households  on  a  uni- 
form basis.  Additionally,  for  adminis- 
trative simplicity,  and  to  eliminate  the 
need  to  learn  and  administer  two  dif- 
ferent sets  of  rules,  similar  income 
definitions  and  exclusions  are  con- 
tained in  this  proposal. 

Those  food  stamp  resource/income 
exclusions  were  developed  after  exten- 
sive study  and  public  comment.  To 
avoid  reprinting  the  extensive  and  de- 
tailed justifications  for  those  provi- 
sions, the  Department  incorporates  by 
reference  the  rationale  contained  in 
the  published  rulemaking,  regarding 
those  food  stamp  income  and  resource 
provisions.  Both  the  preamble  to  the 
proposal  (43  PR  18874-18905,  May  2, 
1978)  and  the  preamble  to  the  final 
publication  (43  PR  47846-47881.  Octo- 
ber 17.  1978)  should  be  reviewed  for  a 
thorough  understanding  of  the  basis 
for  this  proposal 

JOINTLY  OWNED  RESOURCES  AND 
EXCLUDED  FUNDS 

Regarding  the  proposal  for  treat- 
ment of  jointly  owned  resources,  and 
excluded  but  commingled  fimds,  refer 
to  43  PR  at  47862-47863  and  43  PR  at 
47863.  respectively,  for  an  explanation 
of  the  basis  for  those  proposals. 


"Note  that  the  Food  Distribution  Pro- 
gram is  basically  a  less  complex  program 
than  the  Pood  Stamp  Program.  Although 
the  two  programs  could  share  eligibility  cri- 
teria, the  Department  believes  it  would  be 
contrary  to  the  interests  of  Indian  partici- 
pants and  State  administrators  to  burden 
the  Pood  Distribution  Program  with  more 
complex  eligibility  requirements  mandated 
by  the  Food  Stamp  Act  of  1977. 


CATBGORICAL  ELICIBILITT 

To  greatly  reduce  administrative 
burdens.*'  the  proposed  rules  provide 
for  categorical  eligibility  for  house- 
holds in  which  all  members  are  includ- 
ed in  a  Federally  aided  public  assist- 
ance (PA)  grant,  a  Supplemental  Se- 
curity Income  (SSI)  grant  or  certain 
general  assistance  program  grants. 
The  Department  believes  that  almost 
all  households  on  Indian  reservations 
that  are  "categorically  eligible"  under 
the  proposal  would  have  been  deter- 
mined eligible  under  the  propose^ 
income  and  resource  rules. 

INCOME  LIMITS 

Moreover,  since  the  commodity 
package  should  represent  an  alterna- 
tive to  the  coupon  allotments,  and  for 
administrative  simplicity,  the  Depart- 
ment proposes  to  use  the  food  stamp 
net  income  limit  (based  on  the  OMB 
poverty  guidelines),  adjusted  to  in- 
clude the  food  stamp  standard  deduc- 
tion, as  appropriate  limits  for  program 
eligibility.  This  will  allow  Indian 
households  the  benefit  and  simplicity 
of  that  standard  deduction.  The  De- 
partment also  believes  that  the  20  per- 
cent earned  income  deduction,  to  com- 
pensate for  taxes  and  work-related  ex- 
penses, is  appropriate  for  households 
that  work.  This  deduction  is  included 
in  the  proposed  rules  for  the  Pood  Dis- 
tribution Program. 

The  Department  considered  an  al- 
lowance for  excess  shelter/child  care 
costs  but  rejected  this  for  two  reasons. 
First,  the  excess  shelter/child  care 
cost  deduction  is  not  anticipated  to 
have  a  great  impact  on  households  lo- 
cated on  reservations,  especially  com- 
pared to  the  significant  complexity  of 
administering  these  provisions.  More 
significantly,  the  legislative  history 
demonstrates  that  the  excess  shelter 
cost/child  care  deduction  was  primar- 
ily enacted  not  to  increase  the  net 
income  eligibility  limits  but  to  protect 
the  food  stamp  benefit  levels.  However, 
the  Pood  Distribution  Program  has  no 
benefit  reduction  rate;  i.e.,  benefits  are 
not  reduced  as  income  increases. 
Therefore,  it  is  appropriate  for  food 
distribution  to  have  a  somewhat  lower 
effective  eligibility  limit  than  does  the 
Pood  Stamp  Program. 

Unlike  the  Food  Stamp  Program, 
the  only  effect  of  the  shelter  cost/de- 
pendent care  deduction  on  the  Food 
Distribution  Program  would  be  to  in- 
crease the  income  eligibility  limits  to 
allow  households  with  income  above 
the  proposed  limit  to  participate.  Yet. 
if  these  higher  income  households 
were  participating  in  the  Pood  Stamp 
Program,   their   food  stamp   benefits 


"Since  no  benefit  reduction  rate  applies 
to  the  Food  Distribution  Program,  once  cat- 
egorical eligibility  is  determined  calcula- 
tions regarding  the  resource  and  income 
limits  are  irrelevant. 
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could  be  significantly  reduced  by  that 
relatively  higher  income. 

RESOURCES 

The  Department  has  decided  that 
adoption  of  the  more  complex  food 
stamp  resource  exclusions  Is  not  ap- 
propriate  for  the  Pood  Distribution 
Program  as  outlined  in  this  rulemak- 
ing. The  proposed  definition  is  intend- 
ed to  exclude  all  resources,  unless  spe- 
cifically  Included  as  cash   on   hand, 
money    in    checking    or    savings    ac- 
counts, saving  certificates,  stocks  or 
bonds,  or  other  readily  negotiable  and 
accessible  certificates  or  instruments. 
Caseworkers  will  not  be  required  to 
carefully  review  the  long  list  of  possi- 
ble food  stamp  exclusions  since  only 
resources  clearly  falling  within  the 
proposed  definition  would  be  consid- 
ered. Of  course,  all  resources  excluded 
from  food  stamp  resource  considera- 
tion (43  PR  47900-47903)  are  excluded, 
imder  the  proposal,  for  food  distribu- 
tion purposes. 

DETIHrnON  AND  EXCLUSION  OF  INCOME 

The  food  distribution  income  pro- 
posal is  only  slightly  less  detailed  than 
the  food  stamp  income  regulations  (43 
PR  47903-47905).  The  two  fundamen- 
tal issued  in  determining  the  need  for 
food  assistance  is  the  definition  of 
counUble  income  and  the  provisions 
for  income  exclusions.  The  preamble 
to  the  final  food  stamp  regulations,  in- 
corporated by  reference  (43  FR  47864- 
47867).  amply  describes  the  purposes 
behind  the  specific  income  provisions 
proposed  herein.  The  rationale  con- 
tained in  the  food  stamp  preamble,  as 
noted  earlier,  is  also  applicable  to  the 
Pood  Distribution  Program,  which  is 
designed  to  assist  the  same  types  of 
low  income  households  with  a  substi- 
tute type  of  food  assistance. 

APPLICATION  PROCESSING 


The  Pood  Distribution  proposal  rep- 
resents a  much  simpler  application 
process,  but  nonetheless  adopts  some 
of  the  Pood  Stamp  Program  applica- 
tion processing  reforms.  These  in- 
clude: (1)  use  of  an  PNS  approved  ap- 
plication form;  (2)  providing  forms 
upon  request;  (3)  allowing  abbreviated 
recertification  forms;  (4)  ensuring  the 
right  to  file  an  application  on  the 
same  day  the  office  is  contacted;  (5) 
the  right  to  interview  privacy;  (6)  col- 
lateral contract  protections;  and  (7) 
the  adoption  of  a  short  regular  pr()c- 
essing  deadline  and  a  one  day  expedit- 
ed service  standard. 

While  most  of  these  issues  are  amply 
discussed  in  43  PR  47853-47857  it 
should  be  noted  that  this  proposal 
contains  a  seven  working  day  process- 
ing standard  which  Is  much  shorter 
than  the  30  day  food  stamp  benefit  de- 
livery standard.  Additionally,  the  pro- 
posal provides  for  the  distribution  of 
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commodities  for  one  month  pending 
verification.  The  Department  believes 
that  this  short  processing  standard  is 
feasible  because  of  the  elimination  of 
many  complicting  factors  such  as:  the 
determination    of    excess    shelter/de- 
pendent care  deductions:  the  determi- 
nation of  specific  resource  exclusions; 
boarder,    tax    dependency   and   alien 
status  considerations;  claims  and  lost 
benefit  computations  and  actions;  and 
out  of  office  certification.  This  propos- 
al includes  various  other  rule  simplifi- 
cations and  reductions  in  administra- 
tive burdens  such  as  the  use  of  cate- 
gorical eligibility,  a  uniform  standard 
income  allowance,  a  simple  expedited 
service   test,   and   the   use   of  certain 
food  stamp  definitions  and  procedures. 
The  proposed  rules  require  expedit- 
ed service  for  households  which  will 
receive    no    income    in    the    current 
month  and  also  for  those  households 
which  will  likely  suffer  hardship  with- 
out an  expedited  distribution.  This  ad- 
mittedly less  precise  standard  replaces 
a  more  complex  food  stamp  procedure 
and  should  be  easier  to  administer. 
Even      households      with      monthly 
income,  not  satisified  with  the  decision 
that  the  household  would  "not  other- 
wise suffer  hardship",  will  be  proc- 
essed in  seven  working  days. 

DETERMINING  INCOME 

The  Department  proposes  that  the 
State  agency  consider  all  non-excluded 
income  which  has  already  been  re- 
ceived during  the  month  of  applica- 
tion. As  with  the  food  stamp  regula- 
tions, only  income  which  is  reasonably 
anticipated  could  be  counted.  Self-em- 
ployment income  is  governed  by  spe- 
cial proposals  which  are  similar  to.  al- 
though less  complicated^  than,  the 
Pood  Stamp  Program's  treatment  of 
self -employment  income.  Excluding  al- 
lowable costs  of  producing  such 
income  also  reflects  the  food  stamp 
approach.  The  basis  for  these  pro- 
posed self-employment  rules  is  found 
at  43  PR  47871.  Included  in  that  pre- 
amble is  a  lengthy  justification  of  the 
depreciation  limitations  also  included 
in  this  proposal. 
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benefits  be  effective  not  later  than  the 
next  month. 


CERTIFICATION  PERIODS  AND  REPORTING 
CHANCES 

Certification  periods  must  not 
exceed  one  year  and  should  conform 
to  calendar  months.  Since  fluctuations 
in  income  below  the  income  eligibility 
limit  do  not  affect  the  level  of  bene- 
fits, certification  periods  should  nor- 
mally be  longer  than  those  provided 
under  the  food  stamp  regulations. 

State  agencies  are  accorded  some 
latitude  in  developing  procedures  to 
ensure  that  changes  in  household 
composition  or  income  (which  affect 
eligibility)  be  reported.  The  proposal 
requires  a  10-day  adverse  action  notice 
period  and  requires  that  increases  m 


RECERTIFICATION 

To  provide  participants  with  an  op- 
portunity to  apply  prior  to  the  end  of 
the  certification  period,  and  yet  give 
the   State   agency   sufficient   time   to 
ensure  a  continuation  of  benefits,  the 
proposal    requires    that    where    the 
household  applies  before  the  last  week 
of  the  certification  period  that  the 
State  agency  wiU  approve  or  deny  the 
request   for  recertification   "prior   to 
the  end  of  the  current  certification 
period."  An  opportunity  to  participate 
will  be  accorded  in  the  next  month.  A 
shorter  time  limit  was  not  established 
to   avoid   an   additional   complication 
which  is  not  appropriate  for  the  Food 
Distribution     Program.     Where     the 
State    agency    does    not    provide    for 
taking  applications  prior  to  the  last 
week  of  the  certification  period  the 
State  agency  must,  nonetheless,   ap- 
prove or  deny  a  request  made  during 
the  certification  period  prior  to  the 
end  of  the  current  certification  period. 

DISQUALIFICATION 

The  rules  propose  that  individuals 
disqualified  from  the  Food  Stamp  Pro- 
gram for  food  not  be  allowed  to  par- 
ticipate in  the  Food  Distribution  Pro- 
gram unta  the  period  of  disqualifica- 
tion expires.  Without  this  limitation, 
persons  residing  on  reservations  could 
defraud  the  Food  Stamp  Program 
without  fear  of  effective  Department- 
al sanctions. 

JOINT  PROCESSING  PA/GA 

The  proposal  allows  State  agencies 
to  develop  procedures  which  provide 
that  households  may  apply  for  both 
Food  Distribution  Program  benefits 
and  PA  or  GA  assistance.  If  the  State 
agency  selects  this  option,  the  propos- 
al requires  joint  application  forms,  a 
single  interview  (unless  that  would 
delay  the  food  distribution  timeliness 
standards),  and  the  application  of 
Pood  Distribution  time  deadlines  and 
standards. 

FAIR  HEARINGS 


Except  for  eliminating  the  State 
agency  option  to  provide  a  two-tiered 
hearing  system,  the  proposed  fair 
hearing  procedures  are  similar  to  the 
food  stamp  procedures  published  at  43 
PR  47919-47921  and  explained  at  43 
PR  47875-47876.  The  informal  agency 
conference  proposal  is  discussed  under 
the  claims  and  credits  section  of  this 
preamble. 

COMMODITY  CONTROL,  STORAGE  AND 
DISTRIBUTION 

The  proposals  concerning  the  stor- 
age control  and  distribution  of  com- 
modities should  be  of  special  concern 
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to  State  agencies  and  ITO.  Potential 
recipients  should  note,  however,  that 
the  proposal  requires  that  the  days 
and  hours  of  distribution  be  "suffi- 
cient for  caseload  size  and  conven- 
ience," that  notice  of  these  hours  and 
locations  be  provided;  and  that  ade- 
quate supplies  of  commodities  be 
maintained. 

DUAL  OPERATION 

The  Act  provides  for  operation  of 
the  Food  Distribution  Program,  either 
jointly  with  the  Food  Stamp  Program 
or  separately,  whenever  requested  by 
an  ITO.  When  both  the  Food  Stamp 
Program  and  the  Food  Distribution 
Program  are  run  concurrently  on  a 
reservation,  the  Act  requires  that 
there  be  safeguards  to  prevent  simul- 
taneous participation  in  both  pro- 
grams by  the  same  household.  The 
proposed  regulations  require  safe- 
guards to  prevent  simultaneous  par- 
ticipation in  both  programs  by  the 
same  household.  Additionally,  when 
an  ITO  administers  both  the  Food 
Stamp  Program  and  the  Food  Distri- 
bution Program  on  a  reservation,  fed- 
eral regulations  (34  CFR  255)  require 
that  separate  fiscal  accounts  be  main- 
tained. 

FUNDING 

The  Act  provides  that  the  Depart- 
ment may  pay  the  agency  administer- 
ing a  Food  Distribution  Program  on  an 
Indian  reservation  (regardless  of 
whether  the  agency  is  part  of  the 
State  government  or  is  an  ITO)  such 
amounts  for  administrative  costs  of 
such  distribution  on  Indian  reserva- 
tions as  the  Secretary  determines  to 
be  necessary  for  effective  administra- 
tion of  such  distribution. 

That  report  further  indicates  that 
the  Department  would  not  have  to  pay 
100  percent  of  all  costs  incurred  by  the 
State,  locality  or  tribal  organization. 
The  Department  proposes  to  pay,  inso- 
far as  funds  permit,  50  percent  of  the 
administrative  costs  of  the  Food  Dis- 
tribution Program  on  a  reservation, 
and  more  than  50  percent  based  com- 
pelling justification.  This  determina- 
tion shall  be  made  on  a  not  less  fre- 
quent than  annual  basis.  The  provi- 
sions of  Part  277  apply  to  any  funds 
received  under  this  section.  The  De- 
partment is  interested  in  exploring  the 
possibility  of  developing  more  specific 
criteria  for  providing  funding  in  excess 
of  50  percent,  and  encourages  com- 
ments on  this  issue. 

CLAIMS  AND  CREDITS 

These  regulations  do  not  propose 
procedures  either  for  the  restoration 
of  lost  benefits  "  to  households  which 
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were  underissued  commodities  or  the 
assertion  of  claims  by  FNS  against 
households  "  where  the  household  was 
overissued  benefits. 

This  proposal  does  not  allow  for  the 
restoration  of  lost  benefits  or  the  as- 
sertion of  claims  for  several  reasons. 
As  noted  earlier,  the  commodity  pack- 
age is  designed  to  represent  an  accept- 
able alternative  to  the  food  coupwjn  al- 
lotment. However,  in  contradistinction 
to  the  coupon  allotment,  no  benefit  re- 
duction rate  is  applied  to  the  commod- 
ity package.  Thus,  the  quantity  of 
food  provided  by  the  Food  Distribu- 
tion Program  is  not  reduced  as  is  the 
coupon  allotment,  by  "an  amount 
equal  to  30  percent  of  the  households 
income."  Section  8(a)  Food  Stamp  Act. 

Moreover,  the  per  person  size  of  the 
coupon  allotment  is  reduced  according 
to  economies  of  scale  which  are  not 
employed  in  reducing  the  per  person 
size  of  the  commodity  package.  Thus, 
the  payment  of  lost  food  distribution 
benefits  by  providing  extra  food,  in  ad- 


equals  the  difference  between  the  coupon 
anotment(s)  which  the  household  received 
and  the  coupon  allotments )  which  it  should 
have  received  but  for  State  agency  error,  a 
fraud  determination  which  was  later  re- 
versed or  other  specified  reasons.  The  food 
stamp  procedures  provide  for  fair  hearing 
determinations  regarding  disputed  amounts, 
special  rules  for  calculating  the  number  of 
months  affected,  a  12  month  limitation,  res- 
toration methods,  accounting  procedures 
and  a  rule  for  dealing  with  changes  in 
household  composition. 

"The  final  food  stamp  regulations  pro- 
vide for  the  assertion  of  claims  against 
households  which  received  more  food  stamp 
benefits  than  they  were  entitled  to  receive 
under  certain  circumstances.  Section  273.18; 
43  F.R.  47925-47927. 


dition  to  the  regular  amounts,  may 
more  likely  lead  to  food  waste  or  even 
the  sale  of  commodities  for  cash. 

The  only  effective  remedy  for  the 
anticipated  loss  of  food  assistance  is 
the  timely  delivery  of  those  benefits. 
This  proposal  requires  that  State 
agencies  establish  special  procedures 
for  the  prompt  informal  resolution  of 
disputes  over  program  eligibility.  To 
expedite  the  process,  these  procedures 
need  not  duplicate  the  full  due  process 
protections  of  a  fair  hearing.  The 
agency  procedures  must  allow  partici- 
pants to  request  both  an  expedited  in- 
formal conference  and  a  fair  hearing. 
The  agency  conferences  must  be  held 
with  four  working  days  of  a  request 
for  an  immediate  resolution  of  a  dis- 
pute involving  program  eligibility. 
However,  the  agency  conference  shall 
in  no  way  delay  the  fair  hearing  proc- 
e.ss. 

Also,  as  noted  earlier,  this  proposal 
attempts  to  create  a  program  which  is 
simple  to  operate.  The  administrative 
complexity,  and  the  recordkeeping 
burdens,  in  implementing  lost  benefit 
(and  claims)  procedures  does  not  serve 
a  purpose  related  to  immediate  food 
needs.  Procedures  for  filing  claims 
against  households  overissued  bene- 
fits, in  addition  to  increasing  adminis- 
trative costs  and  burdens,  would  re- 
quire the  development  of  special  pro- 
cedures for  the  handling  and  account- 
ing of  cash  and  the  valuation  of  overis- 
sued commodities. 

Also  application  of  claims  proce- 
dures raises  the  problem  of  how 
households  would  pay  for  overissued 
commodities.  It  would  be  difficult  for 
the  poorest  households  to  pay  cash. 
However,  the  return  of  unused  com- 
modities could  raise  storage  or  health 
problems. 


Appendix  A.— Offer  Rates  for  Indian  Package 


Item 


Former  USDA  offer 


Impro\'ed  food  offer 


■'The  final  food  stamp  regulations 
(§273.17;  43  FR  47924-47925)  provide  that 
the  SUte  agency  shall  restore  to  the  house- 
hold  an   amount   of   food   coupons  which 


Meat  Group: 

Dry  Beans 2  lbs 

Peanut  Butter 1  lb 

Canned  Meat ; 2  cans 

Egg  Mix _ 2  pkg 

Peanuts,  Roasted 

Canned  Vegetarian  cans 0 ..... 

Milk  Groups: 

Dry  Milk 4  Hb ..... 

Cheese  (Process) 1.25  lbs..«i». 

E\ap.  Milk _ 8  can.s „. 

Bread/Cereal  Group: 

Rice 2  lbs 

Oats „ 1.5  lbs 

Commeal _ „ 2.5  lbs 

Macaroni 1  lb 

Flour _.„ 5  lbs _ 

Farina .„ __ 0.9  lb 

Fruit- Vegetable  Group: 

Canned  vegetable _ 1  can  (1  lb.) . 

Canned  fruit 

Instant  potatoes 

Canned  juice 

Dried  fruit _„ 

Other 

Margarine ...«.- 

Com  Sirup  ....„_ 

•    Shortening..- 


1  can  (29  oz.) 

1  lb - 

2«ans  (46  fL  on.) . 
1  »).._ 


2  lbs „ 

1  bottle.... 
1.5  lb 


3  lbs. 

0.5  lb. 
3  cans 
2  pkg. 
0.5  lbs. 
2  cans 

2  lbs.' 

2  lbs. 
Scans 

lib, 
lib. 
lib. 
lib. 

20  lbs. 
0.9  lb. 

5  cans 

3  cans 
0.6  lb. 
3  cans 
01b. 

lib. 
0 

3.0  lbs. 


'  Evaporated  milk  may  be  substituted  for  n.f.  dry  milk  at  the  rate  of  six  cans  evaporated  mOk/l  lb.  dry 


milk. 
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Therefore,  the  Department  proposes 
that  Part  271  be  amended  to  include 
appropriate  definitions  and  the  new 
Parts  281  and  283  to  read  as  follows: 

FART  271— GENERAL  INFORMATION  AND 
DEFINmONS 

Section  271.2  is  amended  to  include 
the  foUowing  definitions  and  reads  as 
follows: 

§271.2    Definltioiu. 
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assistance  programs  for  the  State 
agency,  and  (2)  the  Indian  tribal  orga- 
nization of  any  Indian  tribe  deter- 
mined by  the  Department  to  be  capa- 
ble of  effectively  administering  a  Food 
Stamp  Program  or  a  Food  Distribution 
Program  in  accordance  with  provisions 
of  the  Pood  Stamp  Act  of  1977. 


(91  Stat  958  (7  U.aC.  2011-2027).) 


I  "Indian  tribe"  means  (1)  Any  Indian 
tribe.  Band:  Nation.  Rancheria, 
Pueblo.  Colony,  or  other  organized 
Indian  group  or  community  living  on  a 
reservation  (as  the  term  is  defined  in 
these  regulations)  and  any  Alaska 
Native  village  or  regional  or  village 
corporation  (established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688))  that  are  recognized 
as  eligible  for  Federal  programs  and 
services  provided  to  Indians  because  of 
their  status  as  Indians;  or  (2)  any 
Indian  tribe,  band,  or  community 
living  on  a  reservation  (as  the  term  is 
defined  in  these  regulations)  holding  a 
treaty  with  a  State  government. 

"Indian  tribal  organization"  (ITO) 
means  (1)  The  recognized  governing 
body  of  any  Indian  tribe;  or  (2)  the  tri- 
bally  recognized  intertribal  organiza- 
tion of  such  tribes  when  a  tribe  autho- 
rizes such  an  intertribal  organization 
to  operate  a  Food  Stamp  Program  or  a 
Food  Distribution  Program  on  its 
behalf. 


"Reservation"  means  the  geographi- 
cally defined  area  or  areas  over  which 
an  ITO  (as  the  term  is  defined  in  these 
regulations)    exercises    governmental 

jurisdiction. 


The  new  part  281  reads  as  follows: 

PART  281 -ADMINISTRATION  Of  THE  FOOD 
STAMP  PROGRAM  ON  INDIAN  RESERVA- 
TIONS 


"State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia, 
Puerto  Rico.  Guam,  the  Virgin  Islands 
of  the  United  States,  and  the  reserva- 
tion of  an  Indian  tribe  whose  ITO 
meets  the  requirements  of  the  Pood 
Stamp  Act  of  1977  for  participation  as 
a  State  agency. 

"State  agency"  means  (1)  the  agency 
of  State  government,  including  the 
local  offices  thereof,  which  has  the  re- 
sponsibility for  the  administration  of 
the  federally  aided  public  assistance 
programs  within  the  State,  and  in 
those  States  where  such  assistance 
programs  are  operated  on  a  decentral- 
ized basis,  it  includes  the  counterpart 
local  agencies  which  administer  such 


Sec. 

281.1  General  purpose  and  scope. 

281.2  Administration  by  the  Agency  of 
State  Government. 

281.3  Determination  of  Failure. 

281.4  Determining  Indian  Tribal  Organiza- 
tion Capability. 

281.5  Fimding. 

281.6  Responsibilities  of  an  Indian  Tribal 
Organization  Designated  as  a  State 
Agency. 

281.7  Liabilities  and  Sanctions. 

281.8  Indian  Tribal  Organization  Failure. 

AtTTHORiTY:  91  STAT.  958  (7  U.S.C  2011- 
2027). 

§  281.1    General  purpose  and  scope. 

General  objectives  of  the  Food 
Stamp  Act  of  1977  include  simplifying 
and  tightening  program  administra- 
tion, facilitating  access  to  the  program 
for  eligible  and  potentially  eligible 
households,  eliminating  households 
with  high  gross  incomes,  and  reducing 
the  potential  for  errors  and  program 
fraud  or  abuse.  One  of  the  special  pro- 
visions of  the  Act  relates  to  the  oper- . 
ation  of  the  Pood  Stamp  Program  on 
Indian  reservations  and  provides  that 
each  State  agency  shall  be  responsible 
for  administering  the  Pood  Stamp 
Program  in  a  manner  that  is  respon- 
sive to  the  needs  of  Indians  on  reserva- 
tions. 

§281.2    Administration  by  the  agency  of 
State  government. 

(a)  State  Plan.  A  State  agency  shall, 
before  it  submits  its  plan  of  operation 
to  the  Secretary,  consult  in  good  faith 
with  the  ITO  about  that  portion  of 
the  plan  that  pertains  to  the  operation 
of  the  Program  for  residents  on  the 
reservation.    Additionallu.    the    State 
agency    shall    administer    the    Food 
Stamp  Program  in  a  manner  that  is  re- 
sponsive to  the  needs  of  the  Indians 
on  the  reservation  as  determined  by 
ongoing  consultation  with  the  ITO. 
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(1)  The  State  agency  shall  maintain 
records  of  such  consultations  for 
review  by  FNS. 

(2)  An  Indian  reservation  shall  be 
designated  as  a  separate  project  area 
or  areas  for  the  purpose  of  improving 
the  accessibility  of  program  services  to 
Indians  on  the  reservation  unless: 

(i)  The  State  agency  can  demon- 
strate to  FNS  that  the  size  or  popula- 
tion of  the  reservation  does  not  war- 
rant such  designation; 

(ii)  the  State  agency  can  demon- 
strate to  FNS  that  the  tribe  can  be 
adequately  served  by  the  existing  proj- 
ect area  because  of  the  location  of  cer- 
tification and  Issuance  offices;  or 

(iii)  The  State  agency  can  otherwise 
demonstrate  to  FNS  that  such  desig- 
nation would  impair  its  administration 
of  the  program. 

(3)  In  the  case  where  the  Indian  res- 
ervation boundaries  cross  State  lines, 
the  State  agencies  may  jointly  request 
FNS  approval  that  a  single  SUte 
agency  be  responsible  for  the  adminis- 
tration of  the  Food  Stamp  Program  or 
all  or  part  of  the  Indian  reservation.  A 
single  agency  of  the  State  government 
would  have  to  administer  the  program 
imder  the  same  terms  and  conditions 
applied  to  all  othet  political  subdivi- 
sions within  its  jurisdiction.  An  ITO 
acting  as  a  single  State  agency  would 
have  to  administer  the  program  imder 
the  same  terms  and  conditions  on  all 
areas  of  the  reservation. 

(b)  Contracts  with  an  Indian  tribal 
organization.  The  State  agency  may 
contract  program  f  imctions  to  an  ITO. 
These  functions  include,  but  are  not 
limited  to.  outreach,  preparation  of  bi- 
lingual materials  and  issuance.  The 
State  agency  may  also  utilize  the  ITO 
in  prescreening.  translations,  interpre- 
tive services  and  other  non-certifica- 
tion functions.  The  State  agency  may 
not  contract  responsibility  for  certifi- 
cation activities  such  as  interviews  or 
eligibility  determinations.  In  all  cases, 
the  State  agency  shall  retain  full  re- 
sponsibility for  program  administra- 
tions. 


§  281.3    Determination  of  failure. 

(a)  Request  for  determination  of 
State  government  agency  failure.  FNS 
shall  examine  State  agency  adminis- 
tration of  the  Pood  Stamp  Program  on 
all  or  part  of  a  reservation  when  re- 
quested by  the  ITO.  the  State  agency 
or  at  FNS'  descretion. 

(b)  Management  evaluation  review. 
When  FNS  determines  that  a  deficien- 
cy in  a  State  agency  operation  of  the 
Food  Stamp  Program  on  all  of  part  of 
an  Indian  reservation  may  be  serious 
enough  to  warrant  a  special  Manage- 
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ment  Evaluation  (ME)  review,  FNS 
shaU  advise  the  State  agency  and  ITO 
of  its  plan  to  conduct  the  review.  The 
review  shall  be  designed  to  determine 
whether  the  State  agency  is  failing  to 
properly  administer  the  Pood  Stamp 
Program  on  a  specific  reservation. 
When  an  agency  of  State  government 
is  administering  the  Program  on  a  res- 
ervation. PNS  shall  consult  with  the 
ITO  about  the  operation  of  the  pro- 
gram on  the  reservation.  The  ME 
review  shall  include,  but  not  be  limited 
to,  an  analysis  of  the  following  data: 

(1)  Good  faith  consultation  with  the 
ITO; 

(2)  The  estimated  percentage  of  all 
eligible  Indians  on  the  reser\'ation 
who  are  participating  in  the  program; 

(3)  The  average  length  of  time  that 
it  takes  to  process  an  application  for 
Indians; 

(4)  The  number  of  errors  made  in 
determining  eligibility  and/or  the 
amount  of  benefits; 

(5)  Compliance  with  points  and 
hours  requirements  that  will  be  pub- 
lished as  Section  272.5; 

(6)  Compliance  with  bilingual  re- 
quirements, where  appropriate; 

(7)  Compliance  with  nondiscrimina- 
tion requirements; 

(8)  Compliance  with  other  signifi- 
cant program  requirements; 

(9)  Comparison  with  services  pro- 
vided in  all  other  areas  of  the  State; 
and 

(10)  Any  other  relevant  information 
that  becomes  available  during  the 
course  of  investigation  including  infor- 
mation received  through  contacts  with 
the  Indian  tribe. 

(c)  Informal  warning.  If  FNS  deter- 
mines that  there  have  been  deficien- 
cies in  State  agency  operation  of  the 
Pood  Stamp  Program  under  §  281.3(b). 
FMS  may  issue  an  informal  warning  to 
the  State,  with  a  copy  to  the  ITO,  de- 
tailing the  relevant  deficiencies.  After 
the  informal  warning  is  issued,  the 
State  agency  will  have  30  days  to 
submit  evidence  that  it  is  in  compli- 
ance or  to  submit  a  corrective  action 
proposal.  When  the  State  agency  dem- 
onstrates that  the  deficiency  cannot 
be  corrected  within  the  30  days  follow- 
ing the  issuance  of  the  informal  warn- 
ing, but  the  State  agency  responds 
with  an  acceptable  plan  for  correcting 
the  deficiency,  PNS  shall  monitor 
compliance  with  that  approved  correc- 
tive action  proposal.  This  compliance 
period  shall  not  exceed  90  days  except 
in  unusual  circumstances.  When  satis- 
factory action  is  taken  by  the  State 
agency  on  deficiencies  cited  in  an  in- 
formal warning,  FNS  shall  notify  the 
State,  with  a  copy  to  the  ITO,  that  the 
warning  for  those  deficiencies  is  with- 
drawn. 

(d)  Formal  warning.  If,  at  the  end  of 
the  informal  warning  period  or  the 
end  of  the  time  allowed  for  compliance 


with  the  corrective  action  proposal, 
the  State  has  not  responded  to  the  in- 
formal warning  or  corrected  the  defi- 
ciencies noted  in  the  informal  warning 
to  the  satisfaction  of  PNS,  a  formal 
warning  shall  be  issued  to  the  State, 
with  a  copy  to  the  ITO.  At  a  mini- 
mum, such  warning  shall  indicate  the 
State  agency  deficiencies  and  shall 
detail  the  basis  upon  which  deficien- 
cies were  determined.  When  appropri- 
ate, the  formal  warning  shall  also 
advise  the  State  why  the  response  to 
the  informal  warning  was  considered 
inadequate  and  any  specific  actions 
the  State  agency  must  take  to  be  con- 
sidered in  compliance.  The  State  shall 
have  30  days  to  respond  with  evidence 
that  it  is  in  compliance  or  to  submit  a 
corrective  action  proposal.  When  the 
dificiency  cannot  be  corrected  within 
30  days,  but  the  State  agency  responds 
with  ah  acceptable  plan  for  correcting 
the  deficiency,  FNS  shall  monitor 
compliance  with  the  approved  correc- 
tive action  proposal.  This  compliance 
period  shall  not  exceed  90  days  except 
in  unusual  circumstances.  When  satis- 
factory compliance  is  completed  by 
the  State  agency  on  deficiencies  cited 
in  a  formal  warning.  PNS  shall  notify 
the  State,  with  a  copy  to  the  ITO.  that 
the  warning  for  those  deficiencies  is 
withdrawn. 

(e)  Final  determination  and  sanc- 
tions. (1)  If,  after  the  formal  warning 
or  the  corrective  action  proposal 
period  the  deficiencies  are  not  correct- 
ed to  the  satisfaction  of  PNS;  and,  if 
the  Indian  tribal  organization  requests 
authority  to  operate  the  Food  Stamp 
Program  and  it  appears  that  the  ITO 
is  likely  to  be  determined  capable  of 
P»rogram  administration,  FT^S  shall  de- 
termine that  the  State  agency  is  fail- 
ing properly  to  administer  the  Pro- 
gram on  the  reservation.  FNS,  at  its 
discretion,  may  apply  appropriate  Fed- 
eral sanctions  to  the  State. 

(2)  If,  after  the  formal  warning  or 
the  corrective  action  proposal  period, 
the  problems  remain  unsolved  and  the 
ITO  does  not  request  authority  to  op- 
erate the  Food  Stamp  Program,  FNS 
shall  apply  appropriate  Federal  sanc- 
tions until  the  agency  of  State  govern- 
ment is  in  compliance  with  the  Act, 
Program  regulations,  or  the  State  plan 
of  operation. 

§281.4     Determining  Indian  Tribal  organi- 
zation capability. 

(a)  ITO  request  for  designation  as 
State  agency.  During  the  informal 
warning  period,  PNS  shall  determine 
whether  the  ITO  wishes  to  be  consid- 
ered as  a  State  agency  for  the  purpose 
of  administering  the  Pood  Stamp  Pro- 
gram. If  the  ITO  wants  to  administer 
the  program,  the  ITO  shall  submit  a 
written  request  to  PNS.  FNS  shall 
then  begin  to  determine  ITO  capabili- 
ty   both    during    the    informal    and 


formal  warning  periods.  As  part  of  this 
process,  FNS  will  begin  to  look  at  cri- 
teria listed  in  §  281.4(b), 

(b)  Determination  of  capability.  (1) 
Upon  making  a  determination  of  State 
agency  failure,  FNS  will  determine  the 
ITO's  capability  to  administer  the 
Food  Stamp  Program  efficiently  and 
effectively.  As  part  of  such  determina- 
tion. FNS  shall  evaluate  the  ITO's  per- 
formance in  operating  other  Federal 
programs,  the  ITO's  fiscal  and  man- 
agement capabilities,  the  location  of 
projected  certification  and  Issuance 
facilities,  and  the  ITO's  performance 
of  any  Pood  Stamp  Program  functions 
that  the  ITO  has  contracted  to  per- 
form on  behalf  of  the  State  agency 
under  §  281.2(b).  The  ITO  must  also 
satisfy  the  criteria  listed  below  for  a 
determination  of  capability  to  be 
made: 

(i)  Operation  of  Federal  programs. 
The  ITO  shall  provide  FNS  a  list  of  all 
government  programs  that  the  ITO 
administers.  FNS  may  request  appro- 
priate officials  of  the  government  or- 
ganizations having  jurisdiction  over 
these  programs  for  all  relevant  audits. 
GAO  reports,  program  evaluations  and 
any  other  documents  pertaining  to  ef- 
fectiveness and  efficiency  of  tribal  ad- 
ministration of  these  programs.  The 
ITO  shall  also  provide  PNS  a  list  of 
Food  Stamp  Program  contnwit  respon- 
sibilities, if  applicable,  which  the  ITO 
has  contracted  to  perform  on  behalf  of 
the  State  agency  under  §  281.2(b); 

(ii)  Fiscal  capabilities.  The  ITO 
shall  provide  FNS  documentation  of 
its  booiikeeping  and  accounting  proce- 
dures, including  procedures  in  use  for 
other  government  programs  that  the 
ITO  administers  which  require  use  of 
a  letter  of  credit. 

(iii)  Staff  merit  system.  The  ITO 
shall  use  personnel  in  the  certification 
process  employed  under  standards 
equivalent  to  State  merit-system  per- 
sonnel standards  or  any  standards 
later  prescribed  by  the  United  States 
Civil  Service  Commission  under  Sec- 
tion 208  of  the  Intergovernmental  Per- 
sonnel Act  of  1970; 

(iv)  Civil  rights  assurance.  The  ITO 
shall  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-352). 
the  Age  Discrimination  Act  of  1975 
(Pub.  L.  94-135).  the  Rehabilitation 
Act  of  1973  (Pub.  L.  93-112.  Sec.  504). 
and  Section  11(c)  of  the  Food  Stamp 
Act  of  1977  and  all  pertinent  regula- 
tions or  directives  to  the  effect  that  no 
person  in  the  United  States  shall,  on 
the  grounds  of  sex,  race,  color,  age,  po- 
litical belief,  religion,  handicap,  or  na- 
tional origin,  be  denied  benefits  or 
otherwise  be  subjected  to  discrimina- 
tion under  the  Pood  Stamp  Program. 
Where  appropriate.  PNS  shall  consid- 
er the  adequacy  of  measures  taken  by 
the  ITO  to  ensure  that  there  shall  be 
no  discrimination. 
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(2)  Also,  as  part  of  the  determina- 
tion of  ITO  capability.  PNS  shall  con- 
sult with  Bureau  of  Indian  Affairs 
(BIA). 

(3)  If  it  is  determined  by  FNS.  in 
consultetion  with  BIA.  that  the  ITO  is 
not  capable  of  operating  an  efficient 
and  effective  Food  Stamp  Program, 
the  agency  of  the  State  government 
shall  continue  to  operate  the  Program 
on  the  reservation. 

(c)  Training  and  technical  assist- 
ance. Upon  determining  that  the  ITO 
is  capable  of  operating  ah  effective 
and  efficient  Pood  Stamp  Program, 
PNS  will  determine,  based  on  inf  orma- 
Uon  provided  by  the  ITO  and  BIA, 
what  training  and  technical  assistance 
are  necessary.  When  training  and 
technical  assistance  are  necessary. 
FNS  will  assure  that  appropriate 
training  and  technical  assistance  are 
provided  as  expeditiously  as  possible 
prior  to  the  ITO's  assuming  its  duties. 
PNS  will  authorize  the  transfer  of  re- 
sponsibiUties  to  the  ITO  only  when 
the  ITO  is  fully  prepared  for  the  as- 
sumption of  duties. 

(d)  Assumption  of  duties.  (1)  State 
Plans.  The  ITO  shall  prepare  and 
submit  to  FNS  a  plan  of  operation  as 
provided  in  5  272.2.  This  plan  shall  be 
signed  by  an  appropriate  official  of 
the  ITO  rather  than  the  State  gover- 
nor and  must  be  approved  by  FNS. 

(2)  Proposed  budget  The  ITO  shaU 
formally  submit  to  FNS  a  proposed 
budget  which  shall  comply  with  the 
requirements  of  Fart  277.  The  budget 
must  be  submitted  fpr  FNS  approval 
prior  to  the  commitment  of  any  Feder- 
al funds  for  administrative  costs.  The 
estimation  of  program  expenditures 
shall  be  supported  in  sufficient  detail 
to  show  the  resources,  staffing  re- 
quirements, equipment  costs,  travel 
costs,  and  other  costs  that  will  be  de- 
voted to  program  administration.  FNS 
shall  provide  to  the  ITO  any  necessary 
technical  assistance  in  preparing  an 
administrative  cost  budget. 

(3)  Stajfing.  The  ITO  shall  provide 
FNS  with  a  statement  that  personnel 
used  in  the  certification  process  are 
employed  under  standards  equivalent 
to  State  merit-system  personnel  stand- 
ards or  any  standards  later  prescribed 
by  the  United  State  CivU  Service  Com- 
mission under  Section  208  of  the  In- 
tergovernmental Personnel  Act  of 
1970,  together  with  sufficient  Informa- 
tion to  allow  FNS  to  determine  the 
qualifications  of  other  ITO  personnel 
who  wUl  be  assigned  duties  related  to 
the  administration  of  the  program. 

(4)  Civil  rights  assurance.  The  ITO 
shall  provide  PNS  with  a  statement  of 
measures  designed  to  ensure  that  the 
Program  will  not  discriminate  against 
any  non-members  of  the  tribe  who  live 
on  the  reservation  or  any  potential 
program  beneficiary  on  the  basis  of 
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sex,  race,  color,  age.  political  belief,  re- 
ligion, handicap,  or  national  origin. 

(5)  TransitioTL  After  FNS  has  ap- 
proved the  transition  of  program  ad- 
ministration from  the  agency  of  the 
State  government  to  the  ITO  the 
State  and  the  ITO  shall  coordinate 
the  transfer  of  program  administra- 
tion and  the  ITO  shall  adhere  to  the 
same  terms  and  conditions  which  are 
binding  on  any  State  agency. 

(6)  Contracting  by  the  Indian  Tribal 
organization.  With  the  approval  of 
FNS.  the  ITO  may  contract  certain  ad- 
ministrative functions  to  private  orga- 
nizations as  provided  in  Parts  274  and 
277.  The  ITO  may  not.  however,  con- 
tract responsibility  for  certification  ac- 
tivities such  as  interviews  or  eligibility 
determinations.  The  ITO  shall  retain 
full  responsibility  for  program  admin- 
istration. 

§  281.5    Funding. 

From  the  funds  available  to  carry 
out  the  provisions  of  this  part,  FNS  is 
authorized  to  pay  to  each  agency  50 
percent  of  all  administrative  costs  ap- 
proved by  FNS  and  needed  for  oper- 
ation of  a  Food  Stamp  Program  on  a 
reservation.  PNS  may  at  its  discretion, 
approve  a  State  agency's  request  for 
PNS  to  pay  State  agencies  and  ITO's, 
acting  as  State  agencies,  amounts  in 
excess  of  50  percent  to  effectively  op- 
erate the  Program  when: 

(a)  A  management  evaluation  review 
detects  deficiencies  in  program  oper- 
ations relating  to  Indian  reservations. 
and  the  State  agency  demonstrates  to 
the  satisfaction  of  FNS  the  need  for 
additional  fimding  ratios  to  improve 
program  operations;  or 

(b)  The  State  agency  demonstrates 
to  the  satisfaction  of  PNS  that  addi- 
tional funds  are  needed  to  provide  the 
necessary  services  or  otherwise  effec- 
tively operate  the  Program  or  to  begin 
program  operations. 

Any  approval  for  payment  of  funds  in 
excess  of  50  percent  must  be  based  on 
compelling  justification.  Such  determi- 
nations shall  be  made  by  FNS  in  a  no 
less  frequent  than  annual  basis.  The 
provisions  of  Part  277  apply  to  any 
funds  received  imder  this  section. 

§281.6    Responsibilities      of     an      Indian 

Tribal    organization    designated    as    a 

State  agency. 

An    ITO    administering    the    Pood 

Stamp  Program  on  a  reservation  shaU 

adhere  to  the  Food  Stamp  Act  of  1977. 

all  subsequent  amendments,  and  all 

regulations   Issued   pursuant   to   that 

law  as  any  other  State  agency. 

§  281.7    Liabilities  and  sanctions. 

An  ITO  administering  the  Pood 
Stamp  Program  on  a  reservation  Is 
subject  to  the  same  liabilities  and  Fed- 
eral sanctions  as  any  other  State 
agency.  FNS  shall  monitor  administra- 
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tlon  of  the  Program  and  conduct  re- 
views through  the  Performance  Re- 
porting System  as  described  in  Part 
275.  When  necessary,  warning  proce- 
dures as  prescribed  In  Part  276  wlU  be 
Implemented. 

§  281.8    Indian  Tribal  organization  failure. 
When  ME  reviews  indicate  continu- 
ing deficiencies  and  a  corrective  action 
proposal  (including  training  and  tech- 
nical assistance  to  overcome  these  de- 
ficiencies) and  sanctions  have  not.  in 
the  opinion  of  PNS.  resulted  in  a  suffi- 
cient   degree    of    Improvement,    FNS 
may  conduct  a  special  review  to  deter- 
mine if  the  ITO  has  failed  to  property 
administer  the  Food  Stamp  Program. 
PNS  shall  examine  considerations  (2) 
through  (10)  of  §  281.3(b)  and  shall 
issue   informal   and   formal   warnings 
under    the    procedures   set    forth    in 
§  281.3  (c)  and  (d).  If  ITO  failure  is  de- 
termined. PNS  shall  require  the  ap- 
propriate agency  of  State  government 
to  resume  administration  of  the  pro- 
gram on  the  reservation. 


The  new  part  283  reads  as  follows: 

PART  283— ADMINISTRATION  OF  THE  FOOD 
DISTRIBUTION  PROGRA.M  TO  HOUSEHOLDS 
ON  INDIAN  RESERVATIONS 

Sec. 

283.1  General  purpose  and  scope. 

283.2  Definitions. 

283.3  Availability  of  commodities. 

283.4  Administration. 

283.5  Slate  agency  requirements. 

283.6  Eligibility  of  households. 

283.7  Certification  of  households. 

283.8  Commodity  control,  storage  and  dis- 
tribution. 

283.9  Administrative  funds  for  State  agen- 
cies. 

Authomty:  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

§  283.1    General  purpose  and  scope. 

This  part  provides  for  the  concur- 
rent operation  of  the  Pood  Distribu- 
tion Program  and  the  Pood  Stamp 
Program  on  Indian  reservations  when 
such  concurrent  operation  is  requested 
by  an  ITO.  It  further  prescribes  that 
no  household  on  any  Indian  reserva- 
tion shall  participate  simultaneously 
in  the  Food  Distribution  Program  and 
the  Pood  Stamp  Program.  This  part 
also  describes  the  terms  and  condi- 
tions under  which  commodities  may 
be  distributed  to  households  on  all  or 
any  part  of  an  Indian  reservation  and 
funds  may  be  obtained  from  the  De- 
partment for  the  administrative  costs 
of  distribution. 

§283.2    Deflnitions. 

(a)  "Household  concept".  (1)  House- 
hold means  any  of  the  following  Indi- 
viduals or  groups  of  Individuals,  pro- 
vided that  such  Individuals  or  groups 
are  not  residents  of  an  Institution,  or 
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residents  of  a  commercial  boarding 
house,  and  provided  that  separate 
household  status  shall  not  be  granted 
to  a  spouse,  as  defined  in  §  271.2,  of  a 
member  of  the  household,  or  to  chil- 
dren under  18  years  of  age  under  the 
parental  control  of  a  member  of  the 
household. 

(i)  An  individual  living  alone. 

(ii)  An  individual  living  with  others, 
but  customarily  purchasing  food  and 
preparing  meals  for  home  consump- 
tion separate  and  apart  from  the 
others. 

(iii)  A  group  of  individuals  living  to- 
gether for  whom  food  is  customarily 
purchased  in  common  and  for  whom 
meals  are  prepared  together  for  home 
consumption. 

(iv)  A  group  of  individuals  living  to- 
gether with  a  boarder(s)  who  pays 
compensation  for  meals,  and  for  whom 
meals  are  prepared  together  for  home 
consumption;  except  that  residents  of 
conunercial  boarding  houses  are  not 
household  members  and  are  not  eligi- 
ble for  program  benefits. 

(2)  Nonhonsehold  members.  The  fol- 
lowing individuals  residing  with  a 
household  shall  not  be  considered 
household  members  in  determining 
the  households  eligibility.  Nonhouse- 
hold  members  who  are  otherwise  eligi- 
ble may  participate  in  the  Program  as 
separate  households. 

(i)  Roomers.  Individuals  to  whom  a 
household  furnishes  lodging,  but  not 
meals,  for  compensation. 

(ii)  SSI  recipients  in  "cash-out" 
States.  Recipients  of  SSI  benefits  who 
reside  in  a  State  designated  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  have  specifically  included 
the  value  of  the  coupon  allotments  in 
its  State  supplemental  payments. 
These  persons  are  not  eligible  for 
Food  Distribution  Program  benefits. 

(iii)  Disqualified  individuals.  Indi- 
viduals disqualified  for  fraud,  as  set 
forth  in  §273.16. 

(iv)  Others.  Other  individuals  who 
share  living  quarters  with  the  house- 
hold but  who  do  not  customarily  pur- 
chase food  and  prepare  meals  with  the 
household.  For  example,  if  the  appli- 
cant household  shares  living  quarters 
with  another  family  to  save  on  rent, 
but  does  not  purchase  and  prepare 
food  together  with  that  family,  the 
members  of  the  other  family  are  not 
members  of  the  applicant  household. 

(3)  Commercial  Boarding  House. 
Residents  of  commercial  boarding 
houses  are  not  eligible  for  program 
benefits.  For  program  purposes,  a 
boarding  house  shall  be  defined  as  an 
establishment  which  is  licensed  as  a 
commercial  enterprise  which  offers 
meals  and  lodging  for  compensation. 
In  project  areas  without  licensing  re- 
quirements, a  boarding  house  shall  be 
defined  as  a  conunercial  establishment 
which  offers  meals  and  lodging  for 
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compensation  with  the  intention  of 
making  a  profit.  The  ntunber  of 
boarders  residing  in  a  boarding  house 
shall  not  be  used  to  determine  if  a 
boarding  house  is  a  commercial  enter- 
prise. The  household  of  the  proprietor 
of  a  boarding  house  may  participate  in 
the  Program  separate  and  apart  from 
the  residents  of  the  boarding  house.  If 
that  household  meets  all  of  the  eligi- 
bility requirements  for  program  par- 
ticipation. 

(b)  "Indian  tribe"  means  (1)  any 
Indian  tribe.  Band,  Nation,  Rancheria. 
Pueblo.  Colony,  or  other  organized 
Indian  group  or  community  living  on  a 
reservation  (as  the  term  is  defined  in 
these  regulations)  and  any  Alaska 
Native  village  or  regional  or  village 
corporation  (established  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688)  that  are  recognized 
as  eligible  for  Federal  programs  and 
services  provided  to  Indians  because  of 
their  status  as  Indians;  or  (2)  any 
Indian  tribe.  Band,  or  community 
living  on  a  reservation  holding  a  treaty 
with  a  State  government. 

(c)  "Indian  tribal  organization" 
(ITO)  means  (1)  the  recognized  gov- 
erning body  of  any  Indian  tribe;  or  (2) 
the  tribally  recogrnlzed  intertribal  or- 
ganization of  such  tribes  when  a  tribe 
authorizes  such  an  intertribal  organi- 
zation to  operate  a  Food  Distribution 
Program  on  its  behalf. 

(d)  "Reservation"  means  the  geo- 
graphically defined  area  or  areas  over 
which  an  ITO  (as  the  term  is  defined 
in  these  regulations)  exercises  govern- 
mental jvuisdiction. 

(e)  "State"  means  any  one  of  the 
fifty  States,  the  District  of  Columbia. 
Puerto  Rico.  Guam,  the  Virgin  Islands 
of  the  United  States,  and  the  reserva- 
tion of  an  Indian  tribe  whose  ITO 
meet  the  requirements  of  the  Pood 
Stamp  Act  of  1977  for  participation  as 
a  State  agency. 

(f)  "State  agency"  means  (1)  the 
agency  of  State  government,  including 
the  local  offices  thereof,  which  enters 
into  an  agreement  with  FNS  for  the 
distribution  of  conamodities  on  all  or 
part  of  an  Indian  reservation,  and  (2) 
the  ITO  of  any  Indian  tribe,  deter- 
mined by  the  Department  to  be  capa- 
ble of  effectively  administering  a  Pood 
Distribution  Program,  which  enters 
into  an  agreement  with  FNS  for  the 
distribution  of  commodities  on  all  or 
part  of  an  Indian  reservation. 

§  283.3    Av%ilability  of  commodities. 

(a)  Concurrent  or  separate  food  pro- 
gram operation.  Distribution  of  com- 
modities, with  or  without  the  Pood 
Stamp  Program,  shall  be  made  when- 
ever a  written  request  for  concurrent 
or  separate  food  program  operations, 
respectively,  on  all  or  part  of  a  reser- 
vation is  made  by  an  ITO. 


(b)  Household  distribution.  Com- 
modities acquired  under  section  416  of 
the  Agricultural  Act  of  1949,  as 
amended;  section  32  of  Pub.  L.  320. 
74th  Congress,  as  amended;  section 
709  of  the  Food  and  Agricultural  Act 
of  1963,  as  amended;  and  section  4(a) 
of  the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973,  as  amended,  may 
be  made  available  under  Part  250  of 
this  chapter  for  distribution  to  house- 
holds In  accordance  with  the  provi- 
sions of  that  part  and  the  additional 
provisions  and  requirements  of  this 
part. 

(c)  Conditions  for  distributioru  In 
jurisdictions  where  the  Food  Stamp 
Program  is  in  operation,  there  sliall  be 
no  distribution  of  commodities  to 
households  under  the  authority  of  any 
law,  except  that  distibution  may  be 
made  (1)  on  a  temporary  basis  under 
programs  authorized  by  law  to  meet 
disaster  relief  needs,  and  (2)  for  the 
purpose  of  the  Commodity  Supple- 
mental Pood  Program,  and  (3)  when- 
ever a  request  for  concurrent  or  sepa- 
rate food  program  operations,  respec- 
tively, on  a  reservation  is  made  by  an 
ITO. 

§  283.4    Administration. 

(a)  Federal  administration.  Within 
the  Department  of  Agriculture,  the 
Food  and  Nutrition  Service  (FNS) 
shall  be  responsible  for  the  Pood  Dis- 
tribution Program.  FNS  shall  have  the 
power  to  determine  the  amount  of  any 
claim  and  to  settle  and  adjust  any 
claim. 

(b)  State  administratioTL  The  appro- 
priate agency  of  the  State  government 
shall  be  responsible  for  the  distribu- 
tion of  commodities  to  households  on 
all  or  part  of  any  Indian  reservation  in 
accordance  with  the  written  request  of 
the  ITO;  except  that,  the  ITO  shall 
administer  the  distribution  of  com- 
modities on  all  or  part  of  the  reserva- 
tion if  it  requests  to  do  so  and  if  FNS 
determines  that  the  ITO  is  capable  of 
effective  and  efficient  administration 
of  a  Food  Distribution  Program. 

(c)  Tribal  capability.  (1)  In  deter- 
mining whether  the  ITO  on  a  given 
reservation  is  capable  of  effectively 
and  efficiently  administering  a  Pood 
Distribution  Program,  FNS  shall  con- 
sult with  BIA  and  shall  consider  the 
ITO's  experience,  if  any,  in  operating 
other  Federal  programs,  and  its  man- 
agement and  fiscal  capabilities.  Other 
factors  for  evaluation  include,  but  are 
not  limited  to,  the  ITO's  ability  to: 

(i)  Order  and  properly  store  com- 
modities. 

(ii)  Certify  eligible  households. 

(iii)  Arrange  for  physical  issuance  of 
commodities. 

(iv)  Keep  appropriate  records  and 
submit  required  reports, 

(V)  Budget  and  account  for  adminis- 
trative funds. 


FEDERAL  REGISTER,  VOL  43,  NO.  237— niOAY,  DECEMBER  8,  1971 


PROPOSED  RULES 


(vl)  Determine  the  food  preferences 
of  households,  and 

(vii)  Conduct  on-site  reviews  of  certi- 
ficaUon  and  distribution  procedures 
and  practices. 

(2)  FNS  shall,  if  requested  by  an 
ITO  which  has  been  determined  by 
FNS  to  be  capable  of  administering  a 
Food  Distribution  Program,  provide 
the  organization's  designees  with 
training  and  technical  assistance  as 
necessary  to  prepare  the  ITO  to  take 
over  program  administration.  In  deter- 
mining what  training  and  technical  as- 
sistance are  necessary,  FNS  shall  con- 
sult with  BIA. 

§  283.5    State  agency  requirements. 

(a)  Plan  of  operation.  (1)  The  State 
agency  which  assumes  responsibility 
for  the  Pood  Distribution  Program 
shall  submit  a  plan  of  operation  for 
approval  by  FNS.  Approval  of  the  plan 
by  FNS  shall  be  a  prerequisite  to  the 
donation  of  commodities  available  for 
use  by  households  \mder  Part  250  of 
this  chapter  and  to  the  payment  of  ad- 
ministrative funds  under  §283.9.  No 
amendment  to  the  plan  of  operation 
of  any  State  agency  shall  be  effective 
without  prior  approval  of  FNS.  and 
FNS  may  require  amendment  of  any 
plan  as  a  condition  of  continuing  ap- 
proval. If  the  SUte  agency  is  not  an 
ITO.  the  appropriate  agency  of  the 
State  government  shall  also: 

(i)  Consult  in  good  faith  with  the 
rrO  on  the  reservation  where  the  ap- 
propriate agency  of  the  State  govern- 
ment is  responsible  for  administering 
commodity  distributicm  to  households; 
(U)  Submit  its  plan  of  operation  and 
any  subsequent  amendment  to  both 
the  ITO  and  the  State  Governor,  or 
the  Governor's  delegated  authority, 
for  comment  at  least  45  days  prior  to 
submission  of  the  plan  or  amendment 
to  FNS.  Comments  by  the  Governor, 
or  the  Governor's  delegated  authority, 
and  the  ITO.  shaU  be  attached  to  the 
plan  or  amendment  which  is  submit- 
ted to  FNS.  This  paragraph  does  not 
apply  to  amendments  required  by  FNS 
under  §283.5(aKl). 

(2)  The  plan  of  operation  shall  de- 
scribe the  manner  in  which  commod- 
ities will  be  distributed,  including,  but 
not  limited  to.  the  storage  and  distri- 
bution faculties  to  be  used,  the 
method  of  financing,  the  procedures 
to  assure  ongoing  consultation  with 
the  ITO  where  the  appropriate  agency 
of  the  State  government  administers 
the  program,  the  method  by  which  the 
food  preferences  of  households  shall 
be  determined,  and  the  manner  in 
which  the  State  agency  plans  to  super- 
vise the  Food  Distribution  Program. 
The  plan  shall  also  include  by  refer- 
ence or  otherwise  the  foUowlng  assur- 
ances: 

(i)  No  household  on  any  Indian  res- 
ervation shall  be  permitted  to  partici- 


pate simultaneously  in  the  Pood 
Stamp  Program  and  the  Food  Distri- 
bution Program. 

(ii)  The  value  of  the  commodities 
provided  to  any  eligible  household 
shall  not  be  considered  income  or  re- 
sources for  any  purposes  under  any 
Federal.  State,  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to  tax- 
ation, welfare,  and  public  assistance 
programs;  and  no  State  agency  shaU 
decrease  any  assistance  otherwise  pro- 
vided to  a  household  because  of  the  re- 
ceipt of  commodities. 

(iii)  The  distribution  of  conunodities 
shall  not  be  used  as  a  means  for  fur- 
thering the  political  interest  of  any  in- 
dividual or  party. 

(iv)  There  shall  be  no  discrimination 
in  the  certification  of  applicant  house- 
holds or  in  the  distribution  of  com- 
modities because  of  sex,  race,  color, 
age.  political  beliefs,  religion,  handi- 
cap, or  national  origin. 

(V)  Households  shall  not  be  required 
to  make  any  payments  in  money,  ma- 
terials or  services  for.  or  in  connection 
with,  the  receipt  of  commodities;  and 
they  shall  not  be  solicited  in  connec- 
tion with  the  receipt  of  commodities 
for  voluntary  cash  contributions  for 
any  purpose. 

(vi)  Adequate  personnel,  includmg 
supervisory  personnel,  to  review  the 
Pood  Distribution  Program  shall  be 
provided  to  ensure  compliance  with 
the  requirements  of  this  part. 

(vii)  If  the  State  agency  desires  to 
receive  funds  under  §  283.9.  it  shall  ex- 
ecute and  submit  to  FNS  a  letter  of  ac- 
ceptance agreeing,  as  part  of  the  plan 
of  operation,  to  (1)  expend  any  funds 
received  solely  for  the  purposes  of  this 
section  and  to  (2)  furnish  reports 
under  this  part. 

(viii)  Use  of  disclosure  of  informa- 
tion obtained  from  applicant  house- 
holds shall  be  restricted  to  those  di- 
rectly connected  with  admininstration 
and  enforcement  of  the  Food  Distribu- 
tion Program  under  this  part;  except 
that,  such  information  may  be  pro- 
vided to  agencies  which  accept  applica- 
tions for  the  Food  Stamp  Program. 

(b)  Operating  manual  The  State 
agency  shall  maintain  ongoing  consul- 
tation the  the  ITO  in  developing  the 
State  agency's  written  internal  poli- 
cies, instructions,  and  forms  which  are 
necessary  to  carry  out  the  Pood  Distri- 
bution Program  and  shall  submit 
these  to  FNS  for  approval  prior  to 
their  use. 

(c)  Staffing.  (1)  Personnel  used  in 
the  certification  process  shall  be  em- 
ployed in  accordance  with  the  current 
standards  for  a  Merit  System  of  Per- 
sonnel Administration  or  any  stand- 
ards later  prescribed  by  the  United 
States  Civil  Service  Commission  imder 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  or  (2)  when  ap- 
propriate, the  ITO's  personnel  system 
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if  it  is  comparable  to  paragraph  (cKl) 
of  this  section. 

(d)  Bilingual  requirements.  (1)  The 
State  agency  shall  provide  bUingual 
staff  and  certification  and  outreach 
materials  when  either  an  estimated 
100  or  more  low  income  households  or 
the  majority  of  low-income  house- 
holds on  the  reservation  are  a  single- 
language  minority.  Single-language 
minority  refers  to  households  which 
speak  the  same  non-English  language 
and  which  do  not  contain  adult(s) 
fluent  in  English  as  a  second  language. 
If  the  non-English  language  is  spoken 
but  not  written,  the  State  agency  shall 
provide  bilingual  staff,  if  required,  but 
not  bilingual  material. 

(2)  The  State  agency  shall  ensure 
that  offices  serving  reser\'ations  sub- 
ject to  the  criteria  in  paragraph  (dXl) 
of  this  section  provide  sufficient  bilin- 
gual staff  for  the  timely  processing  of 
non-English  speaking  applicants. 

(3)  The  State  agency  shall  develop 
estimates  of  the  numbers  of  low- 
income,  single-language  minority 
households  by  using  census  data  (in- 
cluding the  Census  Bureau's  Current 
Population  Report:  Population  Esti- 
mates and  Projections.  Series  P-25. 
No.  627)  and  Itnowledge  of  the  reserva- 
tion. Local  Bureau  of  Census  offices. 
Community  Services  Administration 
offices.  Commimity  Action  agencies. 
Bureau  of  Indian  Affairs.  Indian 
Health  Services,  planning  agencies, 
the  ITO  and  school  officials  naay  be 
important  sources  of  information  in 
determining  the  need  for  bilingual 
services. 

(e)  Outreach  and  referral  The  State 
agency  shall  inform  potentially  eligi- 
ble households  of  the  availability  of 
the  Food  Distribution  Program.  The 
State  agency  shall  develop  and  distrib- 
ute printed  information  in  the  appro- 
priate   languages    abut    the    Program 
and  eligibility  requirements.  Outreach 
material    shall    contain    information 
about  a  household's  right  to  file  an  ap- 
plication on  the  same  day  it  contacts 
the    certification    office.    The    State 
agency  shall  be  sufficiently  familiar 
with  general  eligibility  requirements 
for  the  Supplemental  Pood  Program 
for    Women.    Infants    and    Children 
(WIC)  or  the  Commodity  Supplemen- 
tal Food  Program,  if  available  to  reser- 
vation residents,  the  Supplemental  Se- 
curity Income  Program  (SSI),  and  ap- 
propriate public  and  general  assistence 
programs,  to  identify  those  applicants 
whose     households     contain     persons 
who  may  be   eUgible   for  these  pro- 
grams,  to  inform  the  applicants  of 
their  potential  eligiblUty,  and  to  pro- 
vide the  applicants  with  the  addresses 
and  telephone  numbers  of  these  pro- 
grams. For  example,  the  State  agency 
should    provide    information    on    the 
WIC    program    to    applicants    whose 
households  contain  pregnant  women. 
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nursing  or  postpartum  women,  or  chil- 
dren up  to  the  fifth  birthday. 

(f )  Training  requirements.  The  State 
agency  shall  institute  a  continuing 
training  program  for  all  personnel 
who  are  assigned  responsibility  for  the 
certification  of  applicant  households, 
for  fair  hearing  officers,  for  field  su- 
pervisors who  review  local  Pood  Distri- 
bution Programs  and  for  those  in- 
volved in  outreach. 

(1)  State  agency  training  programs 
shall  cover  eligibility  criteria,  certifica- 
tion procedures,  commodity  storage 
and  distribution  practices,  household 
rights  and  responsibilities  and  other 
job-related  responsibilities.  The  con- 
tent of  the  training  material  shall  be 
reviewed  and  revised  periodically  to 
correct  deficiencies  in  program  oper- 
ations or  reflect  changes  in  policy  and 
procedures. 

(2)  The  State  agency  shall  allow 
public  attendance  at  formal  certifica- 
tion training  sessions  in  accordance 
with§272.4(e)(l)(iv). 

(3)  FNS  shall  review  the  effective- 
ness of  State  agency  training  based  on 
information  obtained  from  field  re- 
views, administrative  analysis  and 
other  sources. 

(g)  Nutrition  educatioTL  The  State 
agency  shall  publicize  the  Pood  Distri- 
bution Program  and  uses  of  commod- 
ities by  means  of  visual  displays,  print- 
ed material,  menus  or  cooking  demon- 
strations for  participating  households. 
The  State  agency  shall  emphasize  di- 
etary information  designed  to  improve 
the  nutrition  of  households  on  reser- 
vations. 

(h)  Records  and  reports.  The  State 
agency  shall  keep  records  and  submit 
reports  and  other  information  as  re- 
quired by  PNS.  Records  required 
under  this  part  shall  be  retained  for  a 
period  of  three  years  from  the  close  of 
the  Pederal  fiscal  yeat-ro  which  they 
pertain. 

(i)  Monitoring.  The  State  agency 
shall  monitor  and  review  its  oper- 
ations under  this  part  to  ensure  com- 
pliance with  the  provisions  of  this  part 
and  with  any  applicable  instructions 
of  PNS. 

(1)  The  State  agency  shall  review 
program  operations  at  least  semiannu- 
ally, document  program  deficiencies 
and  establish  and  implement  specific 
plans  of  corrective  action  for  deficien- 
cies noted. 

(2)  Reviews  of  operations  shall  in- 
clude, but  not  be  limited  to,  certifica- 
tion of  households,  distribution  of 
commodities,  fair  hearing  procedures, 
commodity  inventories  and  timeliness 
and  accuracy  of  reports  to  PNS. 

(3)  Program  reviews  and  corrective 
action  plans  shall  be  available  to  PNS 
upon  request. 

(j)  Investigations  and  complaints. 
The  State  agency  shall  promptly  in- 
vestigate complaints  received  of  irre- 


gularities in  the  handling,  distribu- 
tion, receipt  or  use  of  commodities, 
other  than  use  of  commodities  by  eli- 
gible households  in  the  preparation  of 
meals  for  home  consumption,  and 
shall  take  appropriate  action  to  cor- 
rect any  irregularities.  The  State 
agency  shall  also  promptly  investigate 
complaints  of  irregvilarities  relating  to 
certification  procedures  or  the  deliv- 
ery of  services  and  shall  take  appropri- 
ate action  to  correct  any  irregularities 
or  noncompliance  with  provisions  re- 
lating to  certification  procedures,  pro- 
vision of  services  or  household  rights. 
The  State  agency  shall  document  each 
investigation  and  action  in  sufficient 
detail  to  allow  for  PNS  review  of  all 
State  agency  actions  and  information. 
The  Department  shall  make  investiga- 
tions at  the  request  of  the  State 
Agency  or  when  the  Department  de- 
termines an  investigation  is  necessary, 
(k)  Sanctions.  If  the  State  agency 
fails  to  comply  with  the  provisions  or 
this  part  or  its  plan  of  operation,  FNS 
may  take  action  against  the  State 
agency  under  §  283.9(g)  of  this  part 
with  respect  to  administrative  funds 
available  from  PNS  for  use  by  the 
State  agency  or  (2)  disqualify  the 
State  agency  from  further  distribution 
of  commodities  to  households.  Dis- 
qualification of  the  State  agency  shall 
not  prevent  PNS  or  the  Department 
from  taking  other  actions,  including 
prosecution  under  applicable  Federal 
statutes,  when  deemed  necessary.  Re- 
instatement shall  be  contingent  upon 
approval  by  FNS  of  the  State  agency's 
plan  for  corrective  action  or  determi- 
nation by  PNS  that  the  State  agency 
has  complied  with  any  other  require- 
ments for  reinstatement  which  PNS 
may  set  forth.  If  the  ITO  is  disquali- 
fied as  a  State  agency  the  appropriate 
agency  of  State  government  shall  ad- 
minister the  Pood  Distribution  Pro- 
gram on  the  reservation.  If  an  agency 
of  State  government  is  disqualified  as 
the  State  agency  for  the  Pood  Distri- 
bution Program  on  the  reservation  the 
ITO  may  request  in  writing  to  admin- 
ister the  Program.  If  the  ITO  doeis  not 
want  to  administer  the  program  or  is 
deemed  incapable  of  effective  and  effi- 
cient program  operation  by  PNS,  the 
appropriate  agency  of  State  govern- 
ment in  the  area  involved  shall  be  re- 
sponsible for  the  Food  Distribution 
Program.  FNS  shall  require  the 
agency  of  the  State  government  to 
submit  a  corrective  action  plan  and 
take  required  corrective  action. 

§  283.6    Eligibility  of  households. 

(a)  Household  concept  The  State 
agency  shall  determine  eligibility  for 
the  Food  Distribution  Program  on  a 
household  basis,  as  defined  in 
§  283.2(a).  No  individual  may  partici- 
pate as  a  member  of  more  than  one 
household.  i 


(b)  Residency  or  citizenship.  (1)  A 
household  must  be  living  on  the  reser- 
vation in  which  it  files  an  application 
for  participation  and  may  not  partici- 
pate in  more  than  one  geographical 
area  in  which  either  a  Food  Stamp 
Program  or  Food  Distribution  Pro- 
gram is  in  operation.  Residency  shall 
not  mean  domicile  nor  shall  the  State 
agency  impose  any  durational  resi- 
dency requirement.  However,  persons 
on  the  reservation  solely  for  vacations 
shall  not  be  considered  residents. 

(2)  The  State  agency  shall  not  re- 
quire U.S.  citizenship  as  a  condition  of 
eligibility  for  the  Pood  Distribution 
Program. 

(c)  Income  and  resource  eligibility 
standards  of  public  assistance,  supple- 
mental  security  income,  and  certain 
general  assistance  households.  (1) 
Households  in  which  all  members  are 
included  in  a  Federally  aided  public 
assistance  or  supplemental  security 
income  grant  shall,  if  otherwise  eligi- 
ble under  this  subchapter,  be  deter- 
mined to  be  eligible  to  participate  in 
the  Food  Distribution  Program  while 
receiving  such  grants  without  regard 
to  the  income  and  resources  of  the 
household  members. 

(2)  If  FNS  determines  that  a  State 
or  local  general  assistance  program  ap- 
plies criteria  of  need  the  same  as,  or 
similar  to,  those  applied  under  any  of 
the  Fedeally  aided  public  assistance 
programs,  households  in  which  all 
members  are  included  in  such  a  gener- 
al assistance  grant,  shall,  if  otherwise 
eligible  under  this  subchapter,  be  de- 
termined to  be  eligible  to  participate 
in  the  Pood  Distribution  Program 
while  receiving  such  grants  without 
regard  to  the  income  and  resources  of 
household  members. 

(d)  Resource  eligibility  standards. 
(1)  Uniform  nonassistance  standards. 
The  State  agency  shall  apply  uniform 
national  resource  standards  of  eligibil- 
ity to  all  applicant  househols.  except 
those  in  which  all  members  are  recipi- 
ents of  Federally  aided  public  assist- 
ance, supplemental  security  income,  or 
certain  general  assistance  program 
benefits  as  provided  in  (c)(2).  The 
maximum  allowable  resources  shall 
not  exceed  $1,750  for  the  household: 
except  that,  for  households  of  two  or 
more  members  which  include  a 
member  or  members  age  60  or  over, 
such  resources  shall  not  exceed  $3,000. 

(2)  Resources.  In  determining  the  re- 
sources of  a  household,  only  cash  on 
hand,  money  in  checking  or  savings  ac- 
coiuit,  savings  certificates,  stocks,  or 
bonds,  or  other  readily  negotiable  and 
accessible  certificates  or  instnunents 
shall  be  counted;  except  that  the  fol- 
lowing resources  shall  be  entirely  ex- 
cluded: 

(i)  The  cash  value  of  life  insurance 
policies  and  pension  funds,  including 
funds  in  pension  plans  with  interest 
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penalties  for  early  withdrawals,  such 
as  a  Keogh  plan  or  an  Individual  Re- 
tirement Account  (IRA),  as  long  as  the 
funds  remain  in  the  pension  plans. 

(ID  Any  governmental  payments 
which  are  designed  for  the  restoration 
of  a  home  damaged  in  a  disaster,  if  the 
household  is  subject  to  a  legal  sanc- 
tion if  the  fimds  are  not  used  as  in- 
tended, for  example,  payments  made 
by  the  Department  of  Housing  and 
Urban  Development  through  the  indi- 
vidual and  family  grant  program  or 
disaster  loans  or  grants  made  by  the 
Small  Business  Administration. 

(ill)  Resources,  such  as  those  of  stu- 
dents or  self-employed  persons,  which 
have  been  prorated  as  income.  The 
treatment  of  self-employment  income 
is  explained  in  5  283.7(b)(l)(iv). 

(iv)  Resources  which  are  excluded  by 
express  provision  of  Pederal  statute. 
The  following  is  the  current  listing  of 
resources  excluded  by  Pederal  statute: 

(A)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  92-203.  section  21(a)  or  the 
Sac  and  Fox  Indian  claims  agreement 
Pub.  L.  94-189): 

(B)  Payments  received  by  certain 
Indian  tribal  members  under  Pub.  L. 
94-114.  section  6.  regarding  submar- 
ginal  land  held  in  trust  by  the  United 
States: 

(C)  Payments  received  by  certain 
Indian  tribal  members  under  Pub.  L. 
94-540  regarding  the  Grand  River 
Bank  of  Ottawa  Indians; 

(D)  Reimbursements  from  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of 
1970  (Pub.  L.  91-646.  section  216); 

(P)  Earned  income  tax  credits  re- 
ceived as  a  result  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455  section 
402).  the  Revenue  Readjustment  Act 
of  1975  (Pub.  L.  96^164,  section  2(d)) 
and  payments  received  under  section 
102  of  the  Tax  Reduction  Act  of  1975 
(Pub.  L.  94-12); 

(F)  Payments  received  from  the 
youth  incentive  entitlement  pilot  pro- 
jects, the  youth  community  conserva- 
tion and  improvement  projects,  and 
the  youth  employment  and  training 
programs  under  the  Youth  Employ- 
ment and  Demonstration  Project  Act 
of  1977  (Pub.  L.  95-93),  but  not  pay- 
ments from  the  young  adults  conser- 
vation corps  under  that  Act  nor  any 
payments  under  the  Comprehensive 
Employment  and  Training  Act 
(CETA)  (Pub.  L.  93-203). 

(3)  Jointly  owned  resources.  Re- 
sources owned  jointly  by  separate 
households  shall  be  considered  availa- 
ble in  their  entirety  to  each  house- 
hold, unless  it  can  be  demonstrated  by 
the  applicant  household  that  such  re- 
sources are  inaccessible  to  the  house- 
hold. If  the  household  can  demon- 
strate that  it  has  access  to  only  a  por- 
tion of  the  resource,  the  value  of  that 
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portion  of  the  resource  shall  be  count- 
ed toward  the  household's  resource 
level.  The  resource  shall  be  considered 
totally  inaccessible  to  the  household  if 
access  to  the  value  of  the  resource  is 
dependent  on  the  agreement  of  a  joint 
owner  who  refuses  to  comply. 

(4)  Handling  of  excluded  funds.  Ex- 
cluded monies  that  are  kept  in  a  sepa- 
rate account,  and  that  are  not  com- 
mingled in  an  account  with  nonexclud- 
ed  funds,  shall  retain  their  resource 
exclusion  for  an  unlimited  period  of 
time.  Those  excluded  monies  which 
are  conuningled  in  an  account  with 
nonexcluded  funds  shall  retain  their 
exemption  for  six  months  from  the 
date  they  are  commingled.  After  six 
months  from  the  date  of  commingling, 
the  funds  in  the  account  shall  be 
counted  as  a  resource. 

(e)  Income.  (1)  Income  eligibility 
standards  for  non-assistance  house- 
holds, (i)  The  State  agency  shall  apply 
uniform  national  income  eligibility 
standards  for  the  Pood  Distribution 
Program  except  for  households  in 
which  all  members  are  recipients  of 
public  assistance,  supplemental  secur- 
ity income  or  certain  general  assist- 
ance program  payments  as  provided  in 
§  283.6(c).  The  income  eligibility  stand- 
ards shall  be  the  monthly  income  eligi- 
bility standard  for  the  Pood  Stamp 
Program  in  the  State,  increased  by  the 
amount  of  the  standard  deduction  for 
that  State,  as  published  in  the  appen- 
dix to  §  273.9. 

(11)  The  income  eligibility  standards 
for  the  Food  Distribution  Program 
shall  be  adjusted  each  January  1  and 
July  1,  as  necessary,  to  reflect  changes 
in  the  Pood  Stamp  Program  income 
eligibility  limits  and  standard  deduc- 
tions. The  income  eligibility  standards 
are  published  as  an  appendix  to  this 
section. 

(2)  Definition  of  income.  Household 
income  shall  mean  all  income  from 
whatever  source,  excluding  only  items 
specified  in  paragraph  (3)  of  this  sec- 
tion. 

(i)  Earned  income  shall  include: 

(A)  All  wages  and  salaries  of  an  em- 
ployee. Assistance  payments  from  pro- 
grams which  require,  as  a  condition  of 
eligibility,  the  actual  performance  of 
work  without  compensation  other 
than  the  assistance  payments  them- 
selves shall  be  considered  earned 
income  to  the  extent  that  the  pay- 
ment actually  substitute  for  wages  or 
salaries.  Special  payments  for  work-re- 
lated expenses  in  addition  to  the  basic 
assistance  payment  shall  be  considered 
part  of  the  assistance  payment  and 
not  as  additional  compensation. 

(B)  The  total  gross  income  from  a 
self-employment  enterprise,  including 
the  total  gain  from  the  sale  of  any 
capital  goods  or  equipment  related  to 
the  business.  Ownership  of  rental 
property  shall  be  considered  a  self-em- 
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ployment  enterprise:  however,  income 
derived  from  the  rental  property  shall 
be  considered  earned  income  only  if  a 
member  of  the  household  is  actively 
engaged  in  the  management  of  the 
property  at  least  an  average  of  20 
hours  a  week.  Payments  from  a 
roomer  or  boarder  and  returns  on 
rental  property  shall  be  considered 
self -employment  income. 

(C)  Training  allowances  from  voca- 
tional and  rehabilitative  programs  rec- 
ognized by  Pederal.  State  or  local  gov- 
ernments, such  as  the  Work  Incentive 
Program,  and  programs  authorized  by 
the  Comprehensive  Employment  and 
Training  Act.  to  the  extent  they  are 
not  a  reimbursement. 

(ii)  Unearned  income  shall  include, 
but  not  be  limited  to: 

(A)  Assistance  payments  from  Feder- 
al or  Federally  aided  public  assistance 
programs,  such  as  Supplemental  Se- 
curity Income  (SSI)  or  Aid  to  Families 
with  Dependent  Children  (AFDC). 
General  Assistance  (GA)  programs,  or 
other  assistance  programs  based  on 
need,  except  as  provided  in  paragraph 
(e)(2)(i)(A)  of  this  section. 

(B)  Annuities;  pensions:  retirement; 
veteran's  or  disability  benefits;  work- 
er's or  unemployment  compensation; 
old-age.  survivors,  or  social  security 
benefits;  strike  benefits;  foster  care 
payments  for  children  or  adults. 

(C)  Support  or  alimony  payments 
made  directly  to  the  household  from 
nonhousehold  members. 

(D)  Scholarships,  education  grants, 
fellowships,  deferred  payment  loans 
for  education,  veteran's  education 
benefit  and  the  like  in  excess  of 
amounts  excluded  under  paragraph 
(d)(3)  of  this  section. 

(iii)  Income  shall  not  include  the  fol- 
lowing: 

(A)  Monies  withheld  from  an  assist- 
ance payment,  earned  income  or  other 
income  source,  or  monies  received 
from  any  income  source  which  are  vol- 
untarily or  involuntarily  returned  to 
repay  a  prior  overpayment  received 
from  that  income  source,  provided 
that  the  overpayment  was  not  exclud- 
able under  paragraph  (3)  of  this  sec- 
tion. 

(B)  Child  support  payments  received 
by  AFDC  recipients  which  must  be 
transferred  to  the  agency  administer- 
ing Title  IV-D  of  the  Social  Security 
Act  of  1935,  as  amended,  to  maintain 
AFDC  eligibility. 

(3)  Income  exclusions.  Only  the  fol- 
lowing items  shall  be  excluded  from 
household  income  and  no  other 
income  shall  be  disregarded: 

(i)  Any  gain  or  benefit  which  is  not 
in  the  form  of  money  payable  directly 
to  the  household,  including: 

(A)  In-kind  income.  Nonmonetary  or 
in-kind  benefits,  such  as  meals,  cloth- 
ing, public  housing,  or  produce  from  a 
garden. 
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(B)  Vendor  paymenls.  A  payment 
made  in  money  on  behalf  of  a  house- 
hold shall  be  considered  a  vendor  pay- 
ment whenever  a  person  or  organiza- 
tion outside  of  the  household  uses  its 
own  funds  to  make  a  direct  payment 
to  either  the  household's  creditors  or 
a  person  or  organization  providing  a 
service  to  the  household.  For  example, 
if  a  relative,  who  is  not  a  household 
member,  pays  the  household's  rent  di- 
rectly to  the  landlord,  the  payment  is 
considered  a  vendor  payment  and  is 
not  counted  as  income  to  the  house- 
hold. Wages  garnished  or  diverted  by 
employers  or  money  deducted  or  oth- 
erwise diverted  from  a  household's 
public  assistance  grant  by  a  State  for 
purposes  such  as  managing  the  house- 
hold's expenses  shall  not  be  consid- 
ered a  vendor  payment,  since  the 
person  or  organization  malting  the 
payment  is  using  money  payable  to 
the  household  rather  than  its  own 
funds.  Payments  specified  by  a  court 
order  or  other  written  support  or  ali- 
mony agreement  to  go  directly  to  a 
third  party  rather  than  the  household 
and  support  payments  which  are  paid 
to  a  third  party  are  excluded  as 
vendor  payments. 

(ii)  Any  income  in  the  certification 
period  which  is  received  too  infre- 
quently or  irregularly  to  be  reasonably 
anticipated,  but  not  in  excess  of  $30  in 
a  quarter. 

(ill)  Educational  loans  on  which  pay- 
ment is  deferred,  grants,  scholarships, 
fellowships,  veterans'  educational 
benefits  and  the  Uke  to  the  extent 
that  they  are  used  for  tuition  and 
mandatory  school  fees  at  an  institu- 
tion of  higher  education,  including  a 
correspondence  school  at  that  level,  or 
a  school  for  the  physically  or  mentally 
handicapped. 

(iv)  All  loans,  including  loans  from 
private  individuals  as  well  as  commer- 
cial institutions,  other  than  education 
loans  on  which  repajnment  is  deferred. 

(V)  Reimbursements  for  past  or 
future  expenses  to  the  extent  they  do 
not  exceed  actual  expenses  and  do  not 
represent  a  gain  or  benefit  to  the 
household.  Reimbursements  for 
normal  household  living  expenses, 
such  as  rent  or  mortgage,  personal 
clothing  or  food  eaten  at  home,  are  a 
gain  or  benefit  and,  therefore,  are  not 
excluded.  Reimbursements  shall  not 
be  considered  to  exceed  actual  ex- 
penses and,  therefore,  be  counted  as 
income  unless  the  provider  or  house- 
hold indicates  the  amount  of  the  reim- 
bursement is  excessive.  Examples  of 
excludable  reimbursements  which  are 
not  considered  to  be  a  gain  or  benefit 
to  the  household  are: 

(A)  Reimbursements  or  flat 
allowances  for  job  or  training  related 
expenses,  such  as  travel,  per  diem,  uni- 
forms, and  transportation  to  and  from 
the  job  or  training  site. 
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'(B)  Reimbursement  for  out-of- 
pocket  expenses  of  volunteers  incurred 
in  the  course  of  their  work. 

(C)  Medical  or  dependent  care  reim- 
bursements. 

(D)  Reimbursements  or  aUowances 
to  students  for  specific  education  ex- 
penses, such  as  travel  or  books,  but 
not  living  expenses  such  as  food,  rent, 
or  clothes. 

(E)  Reimbursements  received  by 
households  to  pay  for  services  pro- 
vided by  Title  XX  of  the  Social  Secur- 
ity Act. 

(vi)  Monies  received  and  used  for 
care  and  maintenance  of  a  third  party 
beneficiary  who  is  not  a  household 
member.  If  the  intended  beneficiaries 
of  a  single  pajrment  are  both  house- 
hold and  nonhousehold  members,  any 
identifiable  portion  of  the  payment  in- 
tended and  used  for  the  care  and 
maintenance  of  the  nonhousehold 
member  shall  be  excluded.  If  the 
household  member's  portion  cannot  be 
readily  identified,  the  payment  shall 
be  evenly  prorated  among  Intended 
beneficiaries  and  the  excliision  applied 
to  the  nonhousehold  member's  pror- 
ata share  of  the  amount  actually  used 
for  the  nonhousehold  member's  care 
and  matntenanoe,  whichever  is  less. 

(vll)  The  earned  income  (as  defined 
in  paragraph  (eK2)(i)  of  this  section) 
of  children  who  are  members  of  the 
household,  who  are  students  at  least 
half  time  and  who  have  not  attained 
their  eighteenth  birthday.  The  exclu- 
sion shall  continue  to  apply  during 
temporary  interruptions  in  school  at- 
tendance due  to  semester  or  vacation 
breaks,  provided  the  child's  enroll- 
ment will  resume  following  the  break. 
If  the  child's  earnings  or  amount  of 
work  performed  cannot  be  differenti- 
ated from  that  of  other  household 
members,  the  total  earnings  shall  be 
prorated  equally  among  the  working 
members,  and  the  child's  prorata 
share  excluded.  Individuals  are  consid- 
ered children  for  purposes  of  this  pro- 
vision if  they  are  under  the  parental 
control  of  another  household  member. 

(viii)  Money  received  in  the  form  of 
a  nonrecurring  limip  sum  pa}rment.  in- 
cluding, but  not  limited  to.  income  tax 
refunds,  rebates,  or  credits;  retroactive 
lump-sum  social  security,  SSI,  public 
assistance,  railroad  retirement  bene- 
fits or  other  payments,  or  retroactive 
lump-sum  insurance  settlements;  re- 
funds of  security  deposits  on  rental 
properties  or  utilities  or  lump  sum 
payments  from  land  held  in  trust  for, 
or  by,  a  tribe.  These  payments  shall  be 
counted  as  resources  in  the  month  re- 
ceived unless  specifically  excluded 
from  consideration  sis  a  resource  by 
•other  Federal  law. 

(ix)  The  cost  of  producing  self -em- 
ployment income.  The  procedures  for 
computing  the  cost  of  producing  self- 


employment  income  are  described  in 
§283.7(bKlKiv). 

(x)  Any  income  that  is  specifically 
excluded  by  any  other  Federal  statute 
from  consideration  as  income.  The  fol- 
lowing Federal  statutes  provide  such 
an  exclusion: 

(A)  Reimbursements  from  the  uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of 
1970  (Pub.  L.  91-646,  section  216). 

(B)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(Pub.  L.  92-203,  section  21(a)). 

(C)  Any  pajonent  to  volunteers 
under  Title  II  (RSVP,  foster  grandpar- 
ents, and  others)  and  Title  III 
(SCORE  and  ACE)  of  the  Domestic 
Volunteer  Services  Act  of  1973  (Pulj. 
L.  93-113),  as  amended.  Payments 
imder  Title  I  (VISTA)  to  volunteers 
shall  be  excluded  for  those  individuals 
receiving  food  distribution,  food 
stamp,  or  public  assistance  at  the  time 
they  joined  VISTA.  Temporary  inter- 
ruptions in  food  distribution,  food 
stamp,  or  public  assistance  participa- 
tion shall  not  alter  the  exclusion  once 
an  initial  determination  has  been 
made. 

(D)  Income  derived  from  certain  sub- 
marginal  land  of  the  United  States 
which  is  held  in  trust  for  certain 
Indian  tribes  (Pub.  L.  94-114,  section 
6). 

CE)  Payments  received  by  certain 
Indian  tribal  members  under  Pub.  L. 
94-540  regarding  the  Grand  River 
Band  of  Ottawa  Indians. 

(F)  Pajmients  from  the  Crisis  Inter- 
vention Program  (CHP)  administered 
by  the  Commimity  Services  Adminis- 
tration (CSA). 

(G)  Pajrments  received  from  the 
youth  Incentive  entitlement  pilot  pro- 
jects, the  youth  community  conserva- 
tion and  improvement  projects,  and 
the  youth  employment  and  training 
programs  under  the  Youth  Employ- 
ment and  Demonstration  Project  Act 
of  1977  (Pub.  L.  95-93),  but  not  pay- 
ments from  the  Young  Adults  Conser- 
vation Corp.  under  that  Act  nor  any 
other  payments  under  the  Compre- 
hensive Employment  and  Training 
Act. 

(f)  Income  dedxtctions.  Households 
with  esimed  income,  as  defined  in 
paragraph  (eK2Ki)  of  this  section, 
shall  be  allowed  a  deduction  of  twenty 
percent  of  their  earned  Income. 
Earned  income  excluded  under  para- 
graph (eK3)  of  this  section  shall  not 
be  considered  earned  income  for  the 
purpose  of  this  deduction. 

§  283.7    Certirication  of  households. 

(a)  Application  processing.  (1)  Gen- 
eral purpose.  The  application  process 
includes  filing  and  completing  an  ap- 
plication form,  being  interviewed,  and 
having  certain  Information  verified. 
The  State  agency  shall  act  promptly 


on  all  applications.  Expedited  service 
shall  be  available  to  households  in  im- 
mediate need. 

(2)  Food  Distribution  Program  ap- 
jdication  form.  The  State  agency  shall 
use  an  application  form  approved  by 
PNS.  The  State  agency  shall  consult 
with  the  ITO  in  developing  the  appli- 
cation form.  The  State  agency  shall 
make  application  forms  readily  acces- 
sible to  potentially  eligible  households 
and  those  groups  or  organizations  In- 
volved In  outreach  efforts.  The  State 
agency  shall  also  provide  an  applica- 
tion form  to  anyone  who  requests  the 
form.  State  agencies  which  elect  joint 
PA  or  GA/Food  Distribution  Program 
procedures  shaU  follow  the  require- 
ments of  §  283.7(f)  for  the  application 
form.  State  agencies  may  also  use  an 
abbreviated  recertificatlon  form  as 
provided  In  §  283.7(d>4. 

(3)  Filing  an  application.  House- 
holds must  file  an  application  for  the 
Food  Distribution  Program  by  submit- 
ting the  form  to  a  certification  office 
In  person,  through  an  authorized  rep- 
resentative or  by  mail.  The  State 
agency  shall  document  the  date  the 
application  was  received.  Each  house- 
hold has  the  right  to  file  an  applica- 
tion form  the  same  day  it  contacts  the 
certification  office  during  office  hours 
on  the  reservation  where  the  house- 
hold resides.  The  household  shall  be 
advised  that  it  does  not  have  to  be  In- 
terviewed before  filing  the  application 
and  may  file  an  Incomplete  application 
form  as  long  as  the  form  contains  the 
applicant's  name  and  address  and  is 
signed  by  a  resp>onsible  member  of  the 
household  or  the  households  author- 
ized representative. 

(4)  Household  cooperation.  To  deter- 
mine eligibility,  the  application  form 
must  be   completed   and  signed,   the 
household    or    its    authorized    repre- 
sentative must  be  Interviewed,  and  cer- 
tain Information  on  the  application 
must  be  verified.  If  the  household  re- 
fuses   to    cooperate    with    the    State 
agency  in  completing  this  process,  the 
application  shall  be  denied  at  the  time 
of  refusal.  For  a  determination  of  re- 
fusal to  be  made,  the  household  must 
be  able  to  cooperate,  but  clearly  dem- 
onstrate that  it  will  not  take  actions 
that  It  can  take  and  that  are  required 
to  complete  the  application  process. 
For  example,  to  be  denied  for  refusal 
to  cooperate,  a  household  must  refuse 
to  be  Interviewed  and  not  merely  fail 
to  appear  for  the  interview.  If  there  Is 
any  question  as  to  whether  the  house- 
hold has  merely  failed  to  cooperate,  as 
opposed  to  refused  to  cooperate,  the 
household  shaU  not  be  denied.  The 
household  shall  also  be  determined  in- 
eligible if  it  refuses  to  cooperate  In 
any  subsequent  review  of  its  eligibility. 
Once  denied  or  terminated  for  refusal 
to  cooperate,  the  household  may  reap- 
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ply  but  shall  not  be  determined  eligi- 
ble until  it  cooperates. 

(5)  Interviews.  All  applicant  house- 
holds. Including  those  submitting  ap- 
plications by  mall,  shall  have  an  Inter- 
view with  a  qualified  eligibility  worker 
prior  to  initial  certification  and  all  re- 
certifications.    The    individual    inter- 
viewed may  be  the  head  of  household, 
spouse,  any  other  responsible  member 
of  the  household  or  an  authorized  rep- 
resentative.    The     household,     if     it 
wishes,  may  be  accompanied  to  the  in- 
terview by  anyone  of  its  choice.  The 
interviewer  shall  not  only  review  the 
information  that  appears  on  the  appli- 
cation, but  shall  explore  and  resolve 
with  the  household  unclear  and  In- 
complete     Information.      Households 
shall  be  advised  of  their  rights  and  re- 
sponsibilities   during    the    interview. 
The  interview  shall  be  conducted  as  an 
official  and  confidential  discussion  of 
household  circumstances.  The  appli- 
cant's    right     to     privacy     shall     be 
pro>teceted     during     the     interview. 
Facilities  shall  be  adequate  to  preserve 
the  privacy  and  confidentiality  of  the 
interview. 

(6)  Verification.  Verification  is  the 
use  of  third  party  information  or  doc- 
umentation to  establish  the  accuracy 
of  statements  on  the  application  in 
order  to  determine  eligibility  or  ineli- 
gibility of  the  household. 

(I)  Mandatory  verification.  Gross 
nonexempt  Income  shall  be  verified 
for  all  households  prior  to  certifica- 
tion. Income  verification  need  not  be 
to  the  exact  dollar  amount  unless  the 
household's  eligibility  would  be  affect- 
ed since  there  Is  no  benefit  reduction 
rate,  based  on  income.  In  the  Food  Dis- 
tribution Program.  However,  where  all 
attempts  to  verify  the  Income  been  un- 
successful either  because  the  person  or 
organization  providing  the  income  has 
failed  to  cooperate  with  the  household 
and  the  State  agency  or  because  other 
sources  of  verification  are  unavailable, 
the  eligibility  worker  shall  determine 
an  amount  to  be  used  for  certification 
purposes  based  on  the  best  available 
Information. 

(ii)  Verification  of  Questionable  in- 
formation. Eligibility  criteria,  other 
than  Income.  Including  residency  on 
the  reservation  shall  be  verified  prior 
to  certification  only  if  they  are  ques- 
tionable. To  be  considered  question- 
able, the  Information  on  the  applica- 
tion must  be  inconsistent  with  state- 
ments by  the  applicant,  inconsistent 
with  other  Information  on  the  applica- 
tion or  previous  applications,  or  incon- 
sistent with  other  information  re- 
ceived by  the  State  agency.  However, 
due  to  the  difficulty  In  verifying 
whether  a  group  of  individuals  is  a 
household.  State  agencies  shall  gener- 
ally accept  the  household's  statement 
regarding  food  preparation  and  con- 
sumption. 
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(ill)  Responsibility  for  obtaining  ver- 
ification. The  household  has  primary 
responsibility  for  providing  documen- 
tary evidence  to  support   its  income 
statements  and  to  resolve  any  ques- 
tionable   information.    However,    the 
State  agency  shall  assist  the  house- 
hold in  obtaining  the  needed  verifica- 
tion. The  State  agency  shall  accept 
any  reasonable  documentary  evidence 
provided  by  the  household  and  shall 
be  primarily  concerned  with  how  ade- 
quately   the    verification    proves    the  ^ 
statements   on   the   application.   The 
State  agency  shall  also  accept  verifica- 
tion from  collateral  contacts  as  long  as 
the  collateral  contacts  can  provide  an 
accurate  third  party  verification.  The 
State  agency  shall  rely  on  the  house- 
hold to  provide  the  name  of  the  collat- 
eral contact.  The  household  may  re- 
quest assistance  in  designating  a  col- 
lateral   contact.    However,    the    State 
agency  Is  not  required  to  use  a  collat- 
eral contact  designated  by  the  house- 
hold if  the  collateral  contact  cannot 
be  expected  to  provide  an  accurate 
third  party  verification.  If  the  collat- 
eral contact  designated  by  the  house- 
hold   is    unacceptable    to    the    State 
agency,  the  State  agency  shall  ask  the 
household  to  designate  another  collat- 
eral  contact   and   the   State    agency 
shall  document  the  case  file  as  to  the 
reason  the  collateral  contact  was  re- 
jected and  an  alternate  was  requested. 
The  State  agency  shall  use  collateral 
contacts  for  verification  rather  than 
documentation  If  such  verification  is 
acceptable  and  woiild  result  in  better 
service  to  the  household.  For  example, 
the  household  may  be  able  to  obtain  a 
wage  stub  from  the  employer,  but  the 
State  agency  could  call  the  employer 
the  same  day  to  provide  the  verifica- 
tion of  income.  Home  visits  shall  be 
used  as  verification  only  If  documen- 
tary evidence  and  collateral  contacts 
cannot    be    obtained    and    the    SUte 
agency  attempts  to  schedule  the  visit 
in  advance  with  the  household. 

(iv)  Documentation.  Case  files  must 
be  docvunented  to  support  a  determi- 
nation of  eUgibillty  or  denial.  Docu- 
mentation shall  be  In  sufficient  detaU 
to  permit  a  reviewer  to  determine  the 
reasonableness  and  accuracy  of  the  de- 
termination. 

(V)  Verification  for  recertification. 
At  recertification,  the  State*  agency 
shall  verify  a  change  In  Income  if  the 
source  has  changed  or  the  amount  has 
changed  by  more  than  $50  per  month 
since  the  last  time  the  income  was 
verified.  State  agencies  may  .verify 
Income  which  is  unchanged  or  has 
changed  by  $50  per  month  or  less,  pro- 
vided verification  Is,  at  a  mlnlmimfi.  re- 
quired when  Information  is  question- 
able as  defined  in  paragraph  (aK6Kii) 
of  this  section.  All  other  changes  re- 
ported at  the  time  of  recertification 
shall  be  subject  to  the  same  verlfica- 
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tion  procedures  as  apply  at  initial  cer- 
tification. Unchanged  information, 
other  than  income,  shall  not  be  veri- 
fied at  recertif ication  imless  the  infor- 
mation is  questionable  as  defined  in 
paragraph  (a)(6)(ii)  of  this  section. 

(7)  Processing  standards.  The  State 
agency  shall  provide  eligible  house- 
holds that  complete  the  initial  applica- 
tion process  an  opportunity  to  partici- 
pate as  soon  as  possible,  but  not  later 
than  seven  working  days  after  the  ap- 
plication was  filed.  An  application  is 
filed  the  day  the  State  agency  receives 
an  application  containing  the  appli- 
cant's name  and  address  and  which  is 
signed  by  either  a  responsible  member 
of  the  household  or  the  household's 
authorized  representative. 

(8)  Delays  in  processing.  If  the  State 
agency  cannot  determine  a  house- 
hold's eligibility  within  seven  working 
days  of  the  date  the  application  was 
filed  due  to  lack  of  verification  as  re- 
quired in  paragraph  (a)(6).  the  State 
agency  shall  authorize  the  distribution 
of  commodities  to  the  household  for 
one  month  pending  verification.  In 
order  to  certify  the  household  pending 
verification,  the  information  on  the 
application  form  must  be  complete 
and  indicate  that  the  household  will 
likely  be  eligible.  No  further  distribu- 
tion of  commodities  shall  be  made 
without  completing  the  eligibility  de- 
termination. 

(9)  Expedited  Service.  The  State 
agency  shall  provide  an  opportunity  to 
obtain  commodities  within  one  work- 
ing day  after  the  date  the  application 
was  filed  for  those  households  with  no 
income  in  the  current  month  and  also 
for  those  households  which,  in  the 
judgment  of  the  certifying  agency, 
would  likely  be  eligible  and  would  oth- 
erwise suffer  hardship.  The  basis  for 
this  determination  shall  be  recorded  in 
the  case  file.  State  agencies  shall  pro- 
vide same  day  service,  if  possible,  to 
households  eligible  for  expedited  serv- 
ice which  would  likely  suffer  a  hard- 
ship if  required  to  return  to  the  office 
the  next  day.  To  expedite  the  certifi- 
cation of  these  households,  the  State 
agency  shall  postpone  the  verification 
required  under  paragraph  (a)(6)  of 
this  section.  However,  the  State 
agency  shall  verify  the  household's 
identity  and  address  through  a  collat- 
eral contact  or  readily  available  docu- 
mentary evidence.  If  possible,  the 
household's  income  statements  should 
be  verified  at  the  same  time.  The 
State  agency  shall  complete  the  Verifi- 
cation for  households  certified  on  an 
expedited  basis  prior  to  the  distribu- 
tion of  commodities  to  the  household 
for  any  subsequent  month. 

(10)  Authorized  representatives.  The 
head  of  the  household,  spouse,  or  any 
other  responsible  member  of  the 
household  may  designate  an  author- 
ized representative  to  act  on  behalf  of 


the  household  in  one  or  aU  of  the  fol- 
lowing capacities: 

(i)  Making  application  for  commod- 
ities. When  the  head  of  the  household 
or  the  spouse  cannot  make  applica- 
tion, another  household  member  may 
apply  or  an  adult  nonhousehold 
member  may  be  designated  in  writing 
as  the  authorized  representative  for 
that  purpose.  The  head  of  the  house- 
hold or  the  spouse  should  prepare  or 
review  the  application  whenever  possi- 
ble, even  though  another  household 
member  or  the  authorized  representa- 
tive will  actually  be  interviewed. 
Adults  who  are  nonhousehold  mem- 
bers may  be  designated  as  authorized 
representatives  for  certification  pur- 
poses only  if  they  are  sufficiently 
aware  of  relevant  household  circum- 
stances. 

(ii)  Obtaining  commodities.  An  au- 
thorized representative  of  the  house- 
hold may  be  designated  to  obtain  com- 
modities. Designation  shall  be  made  at 
the  time  the  application  is  completed 
and  any  authorized  representative 
shall  be  named  on  the  household  iden- 
tification card.  State  agencies  may  dis- 
tribute commodities  to  household 
members  without  ID  cards  if  the  State 
agency  is  satisfied  with  the  identifica- 
tion of  the  member  obtaining  the  com- 
modities. 

(b)  Eligibility  Determinations.  (1) 
Determining  Income,  (i)  The  State 
agency  shall  take  into  account  the 
income  already  received  by  the  house- 
hold during  the  certification  period 
and  any  anticipated  income  the  house- 
hold and  the  State  agency  are  reason- 
ably certain  will  be  received  during 
the  remainder  of  the  certification 
period.  If  the  amount  of  income  that 
is  anticipated  is  uncertain,  that  por- 
tion of  the  household's  income  that  is 
uncertain  shall  not  be  counted  by  the 
State  agency.  The  State  agency  shall 
use  income  received  in  the  past  30 
days  as  an  indicator  of  future  income 
during  the  certification  period  imless 
changes  in  income  have  occurred  or 
can  be  anticipated. 

(ii)  Income  anticipated  during  the 
certification  period  shall  be  counted  as 
income  only  in  the  month  it  is  expect- 
ed to  be  received,  imless  the  income  is 
averaged.  Nonrecurring  lump-sum  pay- 
ments shall  be  counted  as  resources  if 
required  by  283.6(d). 

(iii)  The  State  agency  shall  deduct 
twenty  percent  of  nonexempt  earned 
income,  if  any.  The  remaining  earn- 
ings shall  be  added  to  the  nonexempt 
unearned  income  of  all  household 
members  to  determine  the  monthly 
income  for  the  household.  The  total 
monthly  income  shall  be  compared  to 
the  income  eligibility  standard  for  the 
appropriate  household  size  to  deter- 
mine the  household's  eligibility. 

(iv)  (A)  Self-emplojmient  income 
which  represents  a  household's  annual 


support  shall  be  annualized  over  a  12- 
month  period,  even  if  the  income  is  re- 
ceived in  only  a  short  period  of  time. 
For  example,  self-employment  income 
received  by  farmers  shall  be  averaged 
over  a  12-month  period  if  the  income 
represents  the  farmer's  annual  sup- 
port. 

(B)  Self-employment  income  which 
represents  only  a  part  of  a  household's 
annual  support  shall  be  averaged  over 
the  period  of  time  the  income  is  in- 
tended to  cover.  For  example,  self-em- 
ployed vendors  who  work  only  in  the 
summer  and  supplement  their  income 
from  other  sources  during  the  balance 
of  the  year  shall  have  their  self-em- 
ployment income  averaged  over  the 
summer  months  rather  than  a  12- 
month  period. 

(C)  For  the  period  of  time  over 
which  self-employment  income  is  de- 
termined, the  State  agency  shall  add 
all  gross  self-employment  income,  ex- 
clude the  cost  of  producing  the  self- 
employment  income  and  divide  the  net 
self-employment  income  by  the 
number  of  months  over  which  the 
income  will  be  averaged.  The  allowable 
costs  of  producing  self-employment 
income  include  but  are  not  limited  to. 
the  identifiable  costs  of  labor,  stock, 
raw  materials,  seed  and  fertilizer,  in- 
terest paid  to  purchase  income  produc- 
ing property,  insurance  premiums, 
taxes  paid  on  income  producing  prop- 
erty and  depreciation.  The  State 
agency,  however,  shall  not  be  required 
to  consider  depreciation  unless  the 
household's  eligibility  could  be  >  af- 
fected. 

(D)  Depreciation  shall  be  allowed  as 
a  cost  of  producing  self-employment 
income  for  equipment,  machinery,  or 
other  capital  investments  necessary  to 
the  self-employment  enterprise.  The 
Federal  or  State  income  tax  form  for 
the  most  recent  tax  year  shall  be  used 
for  calculating  depreciation  on  an 
annual  basis.  No  depreciation  shall  be 
allowed  on  a  capital  asset  unless  it  is 
documented  by  the  appropriate  State 
or  Federal  Income  tax  form.  House- 
holds which  did  not  file  a  tax  return 
or  did  not  claim  depreciation  may  still 
receive  consideration  for  depreciation 
by  filing  a  regular  or  amended  tax 
form  for  that  year  and  presenting  a 
copy  of  that  amended  return  to  the 
State  agency. 

(E)  The  monthly  net  self -employ- 
ment income  shall  be  added  to  any 
other  earned  Income  received  by  the 
household.  The  total  monthly  earned 
income,  less  the  20  percent  earned 
income  deduction,  shall  then  be  added 
to  aU  monthly  unearned  income  re- 
ceived by  the  household. 

(2)  Certification  periods,  (i)  The 
State  agency  shall  establish  definite 
periods  of  time  within  which  house- 
holds shall  be  eligible  to  receive  bene- 
fits. Further  eUgibUity  shall  be  estab- 
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lished  upon  a  recertification  based 
upon  a  newly  completed  application, 
an  interview,  and  such  verification  as 
required  by  paragraph  (a)(6)(v)  of  this 
section.  Failure  to  reapply  shall  result 
In  a  notice  of  termination  for  partici- 
pation in  the  Pood  Distribution  Pro- 
gram as  described  in  paragraph  (d)(3) 
of  this  section. 

(ii)  Certification  periods  shall  con- 
form as  much  as  possible  to  calendar 
months.  The  first  month  in  the  certifi- 
cation period  of  initial  applicants  shall 
be  the  month  in  which  eligibility  is  de- 
termined. For  example,  if  a  household 
submits  an  application  in  late  January 
and  the  household  Is  determined  eligi- 
ble on  the  fifth  working  day  which 
falls  in  February,  a  six-month  certifi- 
cation period  would  include  February 
through  July.  Upon  recertification. 
the  certification  period  will  begin  with 
the  month  following  the  last  month  of 
the  previous  certification  period. 

(iii)  A  household  shall  be  assigned  a 
certification  period  for  as  long  a 
period  as  the  household's  circum- 
stances are  expected  to  remain  suffi- 
ciently stable  such  that  the  household 
is  expected  to  continue  to  meet  the 
program's  eligibility  standards.  In  no 
event  shall  a  certification  period 
exceed  one  year. 

(3)  Certification  notices,  (i)  Notice  of 
eligibUity.  If  an  application  is  ap- 
proved, the  State  agency  shall  provide 
the  household  a  written  notice  of  eligi- 
bility and  the  begirming  and  ending 
dates  of  the  certification  period. 
Households  certified  on  an  expedited 
basis  shall  be  advised  that  the  subse- 
quent month's  eligibility  will  depend 
upon  completion  of  the  verification 
postponed. 

(11)  Notice  of  deniaL  If  the  applica- 
tion is  denied,  the  State  agency  shall 
provide  the  household  written  notice 
explaining  the  basis  for  the  denial,  the 
household's  right  to  request  a  fair 
hearing,  and  the  telephone  number 
and  address  of  the  person  to  contact 
for  additional  information.  If  there  is 
an  Individual  or  organization  available 
that  provides  free  legal  representa- 
tion, the  notice  shall  also  advise  the 
household  of  the  availability  of  the 
service. 

(c)  Reporting  cfianges.  (1)  Certified 
househc^ds  are  required  to  report 
changes  in  household  composition  and 
income  which  would  necessitate  a 
change  in  the  determination  of  eligi- 
bility. In  order  to  facilitate  reporting 
changes  in  income  each  certified 
household  shall  be  furnished  at  the 
I  time  of  certification,  with  the  maxi- 
mum monthly  income  limit,  as  defined 
in  §  283.6(e)(1)  for  Its  size  household 
and  shall  be  required  to  report  any 
change  in  income  that  goes  above  that 
limit  to  the  certification  office  within 
ten  days  after  the  change  becomes 
known  to  the  household.  The  State 
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agency  shall  develop  the  procedures 
for  when  and  how  changes  In  house- 
hold composition  are  reported. 

(2)  If  the  State  agency  determines 
that  the  household  is  no  longer  eligi- 
ble or  reduces  the  amount  of  commod- 
ities due  the  household  because  the 
household  has  lost  a  member  or  mem- 
bers, the  State  agency  shall  provide 
the  household  with  a  notice  of  adverse 
action  not  later  than  10  days  after  the 
change  is  reported.  If  the  reported 
change  increases  the  amount  of  com- 
modities due  the  household,  the  in- 
crease shall  be  effective  not  later  than 
the  month  following  the  date  the 
change  was  reported. 

(3)  Prior  to  any  action  to  terminate 
a  household's  program  benefits  within 
the    certification    period,    the    State 
agency   shall   provide   the   household 
timely   and   adequate  advance   notice 
before  the  adverse  action  is  taken.  The 
notice  of  adverse  action  shall  be  con- 
sidered adequate  if  it  explains  in  easily 
understandable  language:   the  reason 
for  the   proposed  action,  the  house- 
hold's right  to  request  a  fair  hearing, 
when   the   proposed   action   will   take 
effect,  the  telephone  number  and  ad- 
dress of  someone  to  contact  for  addi- 
tional information  and  the  availability 
of  continued  benefits.  If  there  is  an  in- 
dividual or  organization  available  that 
provides  free  legal  representation,  the 
notice  shall  also  advise  the  household^ 
of  the  availability  of  the  service.  The 
State  agency  shall  consult  with  the 
ITO  in  developing  the  notice  of  ad- 
verse action. 

(4)  The  State  agency  shall  continue 
distribution  of  commodities  to  the 
household  after  the  end  of  the  adverse 
notice  period  if  the  household  re- 
quests a  fair  hearing. 

(d)  Recertification.  (1)  The  State 
agency  shall  develop  a  procedure  for 
notifying  the  household  prior  to  the 
end  of  Its  certification  period  that  the 
household  must  reapply  and  be  recer- 
tified for  continued  participation.  The 
notification  shall  be  provided  to  the 
household  in  the  last  or  next-to-last 
month  of  the  certification  period. 

(2)  If  the  household  reapplies  before 
the  last  week  of  the  certification 
period,  the  State  agency  shall  approve 
or  deny  the  application  for  recertifica- 
tion prior  to  the  end  of  the  house- 
hold's current  certification  period  and 
shall  provide-eligible  households  with 
an  opportunity  to  participate  in  the 
month  following  the  receipt  of  the  ap- 
plication. These  timeliness  standards 
shall  also  apply  to  households  that 
reapply  in  the  last  week  of  the  certifi- 
cation period  if  the  State  agency  has 
not  provided  an  earlier  opportunity  to 

reapply. 

(3)  If  the  household  fails  to  reapply 
before  the  last  week  of  the  house- 
hold's current  certification  period,  the 
State  agency  shaU  send  the  household 
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a  notice  of  termination  which  explains 
that  the  certification  period  has  ex- 
pired and  that  the  household  must 
reapply  If  it  wishes  to  continue  to  par- 
ticipate. 

(4)  The  State  agency  may  use  either 
an  abbreviated  application  form  or  the 
standard  application  form  for  recerti- 
fication. The  abbreviated  form  must 
be  approved  by  FNS  prior  to  use. 

(e)  Controls  for  dual  participation. 
(1)  Prohibition  on /dual  participation. 
No  household  on  any  Indian  reserva- 
tion shall  be  allowed  to  participate  si- 
multaneously in  the  Pood  Stamp  Pro- 
gram and  Food  Distribution  Program. 
The    State    agency    shall    develop    a 
method  to  detect  dual   participation. 
The  method  developed  by  the  SUte 
agency  shall,  at  a  minimum,  employ 
lists  of  participating  households  pro- 
vided by  and  provided  to  the  appropri- 
ate   food    stamp    agency.    The    State 
agency    may    also    employ    computer 
checks,  address  checks  and  telephone 
calls    to    prevent    dual    participation. 
The    State    agency    shall    coordinate 
with     the    appropriate    food    stamp 
agency  or  agencies  in  developing  the 
controls  for  dual  participation. 

(2)  Choice  of  programs.  Households 
eligible  for  either  the  Food  Stamp 
Program  or  Food  Distribution  Pro- 
gram on  reservations  where  both  pro- 
grams are  available  may  elect  to  par- 
ticipate in  either  program.  Such 
households  may  elect  to  participate  In 
one  program  and  subsequently  elect 
the  other  at  the  end  of  the  certifica- 
tion period.  Such  households  may 
elect  to  switch  from  one  program  to 
the  other  program  within  a  certifica- 
tion period  only  by  terminating  their 
participation  and  notifying  the  State 
agency  of  their  Intention  to  switch 
programs.  The  State  agency  must  de- 
velop procedures  to  allow  households 
to  switch  programs.  The  State  agency 
may  telephone  or  develop  other  con- 
trols with  the  appropriate  food  stamp 
agency  to  verify  that  an  applicant 
household  is  not  currently  participat- 
ing in  the  Food  Stamp  Program. 

(3)  Disqualification.  No  individual 
disqualified  from  participation  in  the 
Food  Stamp  Program  for  fraud  may 
participate  in  the  Pood  Distribution 
Program  until  the  period  of  disqualifi- 
cation expires.  The  State  agency  must 
develop  a  procedure  to  identify  these 
individuals  in  cooperation  with  the  ap- 
propriate food  stamp  agency. 

(f)  Joint  Processing  PA/GA.  (1) 
State  agencies  which  are  responsible 
for  and  administer  public  assistance 
(PA)  or  general  assistance  (GA)  pro- 
grams on  Indian  reservations  may 
allow  a  household  to  apply  for  the 
Food  Distribution  Program  at  the 
same  time  the  household  applies  for 
PA  or  GA  benefits.  However,  while  PA 
households  are  categorically  eligible. 
GA  households  eligibility  for  the  Food 
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Distribution  Program  shall  be  based 
solely  on  Food  Distribution  Program 
eligibility  criteria.  If  the  SUte  agency 
elects  joint  processing,  the  State 
agency  shall  use  joint  application 
forms  which  contain  all  the  informa- 
tion needed  to  determine  eligibility  for 
commodities  or  shall  attach  a  form  for 
the  other  needed  information. 

(2)  If  the  State  agency  elects  joint 
processing,  the  State  agency  shall 
process  all  applications  for  PA  or  GA 
as  applications  for  the  Food  Distribu- 
tion Program  as  well,  unless  the 
household  clearly  indicates  on  a  space 
on  the  application  that  the  household 
does  not  want  commodities.  The  State 
agency  shall  conduct  a  single  interview 
for  PA  or  GA  and  Food  Distribution 
Program  eligibility,  unless  the  State 
agency  is  unable  to  do  so  within  the 
Food  Distribution  Program  working 
day  standard  specified  in  §  283.7(a)(7). 
In  such  cases  the  State  agency  shall 
do  separate  certification  for  PA  or  GA 
and  Food  Distribution  Program  eligi- 
bility. 

(3)  If  the  State  agency  elects  joint 
processing,  the  State  agency  may 
verify  those  factors  of  eligibility  which 
must  be  verified  for  PA  or  GA.  under 
PA  or  GA  rules,  but  must  follow  the 
Pood  Distribution  Program  rules  for 
all  other  factors. 

(4)  The  State  agency  which  elects 
joint  processing  must  follow  all  Food 
Distribution  F*rogram  timeliness  rules 
for  certification  of  households  for  the 
Food  Distribution  Program. 

(g)  Fair  hearing.  (1)  Availability  of 
hearings.  The  State  agency  shall  pro- 
vide a  fair  hearing  to  any  household 
aggrieved  by  any  action  of  the  State 
agency  which  affects  the  participation 
of  the  household  in  the  Food  Distribu- 
tion Program. 

(2)  Timely  action  on  hearings,  (i)  Re- 
ceipt of  request  Within  60  days  of  re- 
ceipt of  a  request  for  a  fair  hearing, 
the  State  agency  shall  conduct  the 
hearing,  arrive  at  a  decision  and  either 
issue  or  stop  issuing  commodities  to 
the  household. 

(ii)  Household  requests  for  postpone- 
ment The  household  may  request  and 
is  entitled  to  receive  a  postponement 
of  the  scheduled  hearing.  The  post- 
ponement shall  not  exceed  30  days 
and  the  time  limit  for  action  on  the 
decision  may  be  extended  for  as  many 
days  as  the  hearing  is  postponed. 

(3)  Notification  of  right  to  request 
hearing.  At  the  time  of  application, 
each  household  shall  be  informed  of 
its  right  to  a  hearing,  of  the  method 
by  which  a  hearing  may  be  requested, 
and  that  its  case  may  be  presented  by 
a  household  member  or  a  representa- 
tive, such  as  a  legal  counsel,  a  relative. 
a  friend  or  other  spokesperson.  If 
there  is  an  individual  or  organization 
available  that  provides  free  legal  rep- 
resentation, the  household  shall  also 


PROPOSED  RULES 

be  informed  of  the  availability  of  that 
service.  Hearing  procedures  shall  be 
published  by  the  State  agency  and 
made  available  to  any  interested 
party. 

(4)  Time  period  for  requesting  hear- 
ing. A  household  shall  be  allowed  to 
request  a  hearing  on  any  action  by  the 
State  agency  which  occurred  in  the 
prior  90 -days  or  affects  current  bene- 
fits. 

(5)  Request  for  hearing.  A  request 
for  a  hearing  is  defined  as  any  clear 
expression,  oral  or  written,  by  the 
household  or  its  representative  that  it 
wishes  to  present  its  case  to  a  higher 
authority.  The  freedom  to  make  such 
a  request  shall  not  be  limited  or  inter- 
fered with  in  any  way.  Upon  request, 
the  State  agency  shall  make  available 
without  charge  the  specific  materials 
necessary  for  a  household  or  its  repre- 
sentative to  determine  whether  a 
hearing  should  be  requested  or  to  pre- 
pare for  a  hearing. 

(6)  Denial  or  dismissal  of  request  for 
hearing.  The  State  agency  shall  not 
deny  or  dismiss  a  request  for  a  hearing 
unless: 

(i)  The  request  is  not  received  within 
the  time  period  specified  in  paragraph 
(f)(4)  of  this  section: 

(ii)  The  request  is  withdrawn  in  writ- 
ing by  the  household  or  its  representa- 
tive; or 

(iii)  The  household  or  its  representa- 
tive fails,  without  good  cause,  to 
appear  at  the  scheduled  hearing. 

(7)  Notification  of  time  and  place  of 
hearing.  The  time,  date  and  place  of 
the  hearing  shall  be  convenient  to  the 
household.  At  least  10  days  prior  to 
the  hearing,  advance  written  notice 
shall  be  provided  to  all  parties  in- 
volved to  permit  adequate  preparation 
of  the  case.  The  notice  shall: 

(i)  Advise  the  household  or  its  repre- 
sentative of  the  name,  address,  and 
the  phone  number  of  the  person  to 
notify  in  the  event  it  is  not  possible 
for  the  household  to  attend  the  sched- 
uled hearing. 

(ii)  Specify  that  the  State  agency 
will  dismiss  the  hearing  request  if  the 
household  or  its  representative  fails  to 
appear  for  the  hearing  without  good 
cause. 

(iii)  Include  the  State  agency  hear- 
ing procedures  and  any  other  informa- 
tion that  would  provide  the  household 
with  an  understanding  of  the  proceed- 
ings and  that  would  contribute  to  the 
effective  presentation  of  the  house- 
hold's case. 

(iv)  Explain  that  the  household  or 
representative  may  examine  the  case 
file  prior  to  the  hearing. 

(8)  Hearing  official  Hearings  shall 
be  conducted  by  an  impartial 
official(s),  designated  by  the  State 
agency,  who  does  not  have  any  person- 
al interest  or  involvement  in  the  case 
and  who  was  not  directly  involved  in 


the  initial  determination  of  the  action 
which  Is  being  contested.  The  hearing 
official  shall: 

(i)  Administer  oaths  or  affirmations 
if  required  by  the  State; 

(ii)  Ensure  that  all  relevant  issues 
are  considered; 

(iii)  Request,  receive  and  make  part 
of  the  record  all  evidence  determined 
necessary  to  decide  the  issues  being 
raised; 

(iv)  Regulate  the  conduct  and  course 
of  the  hearing  consistent  with  due 
process  to  ensure  an  orderly  hearing; 
and 

(V)  Render  a  hearing  decision  in  the 
name  of  the  State  agency,  in  accord- 
ance with  paragraph  (f)(ll)  of  this 
section,  which  will  resolve  the  dispute. 

(9)  Attendance  at  hearing.  The  hear- 
ing shall  be  attended  by  a  representa- 
tive of  the  State  agency  which  initiat- 
ed the  action  being  contested  and  by 
the  household  and/or  its  representa- 
tive. The  hearing  may  also  be  attend- 
ed by  friends  or  relatives  of  the  house- 
hold upon  household  consent. 

(10)  Conduct  of  hearing.  The  house- 
hold may  not  be  familiar  with  the 
rules  of  order  and  it  may  be  necessary 
to  make  particular  efforts  to  arrive  at 
the  facts  of  the  case  in  a  way  that 
makes  the  household  feel  most  at 
ease.  The  household  or  its  representa- 
tive must  be  given  adequate  opportu- 
nity to: 

(i)  Examine  aU  documents  and  rec- 
ords to  be  used  at  the  hearing  at  a  rea- 
sonable time  before  the  date  of  the 
hearing  as  well  as  during  the  hearing. 
The  contents  of  the  case  file,  including 
the.  application  forms  and  dociunents 
of  verification  used  by  the  State 
agency  shall  be  made  available,  pro- 
vided the  confidential  information  is 
protected  from  release.  The  State 
agency  shall  provide  a  free  copy  of  the 
relevant  portions  of  the  case  file  if  re- 
quested by  the  household  or  its  repre- 
sentative. Confidential  information 
that  is  protected  from  release  and 
other  docimaents  or  records  which  the 
household  will  not  otherwise  have  an 
opportunity  to  contest  or  challenge 
shall  not  be  introduced  at  the  hearing 
or  affect  the  hearing  official's  deci- 
sion. 

(ii)  Present  the  case  or  have  It  pre- 
sented by  a  legal  counsel  or  other 
person. 

(ill)  Bring  witnesses. 

(iv)  Advance  arguments  without 
undue  interference. 

(V)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportimity 
to  confront  and  cross-examine  adverse 
witnesses. 

(vi)  Submit  evidence  to  establish  aU 
pertinent  facts  and  circumstances  in 
the  case. 

(11)  Hearing  decisions,  (i)  Decisions 
of  the  hearing  official  shall  comply 
with  Federal  law  or  regulations  and 
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shall  be  based  on  the  hearing  record. 
The  verbatim  transcript  or  recording 
of  testimony  and  exhibits  or  an  offi- 
cial report  containing  the  substance  of 
what  transpired  at  the  hearing,  to- 
gether with  all  pi4>ers  and  requests 
filed  in  the  proceeding,  shall  consti- 
tute the  exclusive  record  for  a  final  de- 
cision by  the  hearing  official. 

(ii)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  State  agency 
and  shall  sununarize  the  facts  of  the 
case,  specify  the  reasons  for  the  deci- 
sion and  identify  the  supporting  evi- 
dence and  the  pertinent  FNS  regula- 
tions. The  decision  shall  become  a  part 
of  the  record. 

(ill)  The  household  shall  be  advised 
of  the  decision  of  the  hearing  official 
and  of  the  right  to  pursue  judicial 
review. 

(12)  Agency  conferences.  (1)  The 
State  agency  shall  offer  agency  con- 
ferences to  households  which  request 
an  Immediate  resolution  by  a  higher 
authority,  of  a  denial  of  eligibility  for 
food  distribution  benefits.  The  State 
agency  may  also  offer  agency  confer- 
ences to  households  adversely  affected 
by  any  agency  action.  The  State 
agency  shall  advise  households  that 
use  of  an  agency  conference  Is  option- 
al and  that  it  shall  in  no  way  delay  or 
replace  the  fair  hearing  process.  The 
agency  conferences  may  be  attended 
by  the  eligibility  worker  responsible 
for  the  agency  action,  and  shall  be  at- 
tended by  an  eligibility  supervisor 
and/or  the  agency  director,  and  by  the 
household  and/or  its  representative. 
An  agency  conference  may  lead  to  an 
informal  resolution  of  the  dispute. 
However,  a  fair  hearing  must  still  be 
held  If  requested  by  the  household. 

(2)  An  agency  conference  for  house- 
holds requesting  an  Immediate  resolu- 
tion, by  a  higher  authority,  of  an  eligi- 
bility Issue  shall  be  scheduled  within 
four  working  days  of  the  request 
unless  the  household  requests  that  it 
be  scheduled  later  or  states  that  it 
does  not  wish  to  have  an  agency  con- 
ference. 

§283.8    Commodity    control,   storage    and 

distribution. 
'  (a)  Control  and  accountability.  The 
State  agency  shall  be  responsible  for 
the  issuance  of  commodities  to  house- 
holds and  the  control  of  and  account- 
ability for  the  commodities  upon  its 
acceptance  of  the  commodities  at  time 
and  place  of  delivery. 

(b)  Commodity  inventories.  The 
State  agency  shall.  In  cooperation  with 
the  FNS  Regional  Office,  develop  an 
appropriate  procedure  for  determining 
and  monitoring  the  level  of  commod- 
ity inventories  at  central  commodity 
storage  facilities  and  at  each  local  dis- 
tribution point.  The  State  agency 
shall  maintain  the  Inventories  at 
proper  levels  taking  into  considera- 
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tlon.  among  other  factors,  the  histori- 
cal and  projected  volume  of  distribu- 
tion at  each  site.  The  procedures  shall 
provide  that  conunodlty  Inventories  at 
each  central  storage  facility  and  each 
local  distribution  point  are  not  in 
excess,  but  are  adequate  for,  an  unin- 
terrupted distribution  of  the  full  vari- 
ety of  commodities  made  available  by 
the  Department  for  use  by  house- 
holds. 

(c)  Storage  facilities  and  practices. 
The  State  agency  shall  insure  that: 

(1)  Adequate  and  appropriate  stor- 
age facilities  are  maintained.  The 
facilities  shall  be  clean  and  neat  and 
safe-guarded  against  theft,  damage.  In- 
sects, rodents  and  other  pests. 

(2)  Department  recommended  dun- 
nage, stacking  and  ventilation  meth- 
ods are  followed. 

(3)  Commodities  are  stacked  in  a 
maimer  which  facilitates  an  accurate 
Inventory. 

(4)  Commodities  are  Issued  on  a 
flrst-ln,  flrst-out  basis. 

(5)  Proper  storage  facilities  are 
maintained. 

(6)  Commodities  held  in  storage  for 
a  protracted  period  of  time  are  rein- 
spected  prior  to  issuance. 

(7)  Out-of-condition  commodities  are 
disposed  of  in  accordance  with  Depart- 
ment approved  methods. 

(8)  Notification  is  provided  to  eligi- 
ble households  of  the  location  of  dis- 
tribution sites  and  days  and  hours  of 
distribution. 

(9)  An  adequate  supply  of  all  desired 
commodities  available  from  the  De- 
partment is  on  hand  at  all  distribution 
silcs 

(10)  Sufficient  distribution  sites, 
either  stationery  or  mobile,  are  geo- 
graphically located  or  routed  in  rela- 
tion to  population  density  of  eligible 
households. 

(11)  Days  and  hours  of  distribution 
are  sufficient  for  caseload  size  and 
convenience. 

(12)  Households  are  advised  they 
may  refuse  any  commodity  not  de- 
sired, even  if  the  commodities  are  pre- 
packaged by  household  size. 

(13)  Emergency  issuances  of  com- 
modities wUl  be  made  to  households 
certified  under  §  283.7(b)(9)  regardless 
of  the  days  the  distribution  center  Is 
normally  open. 

(14)  Eligible  households  present 
their  identification  cards  prior  to  the 
Issuance  of  commodities. 

(15)  Authorized  signatures  are  ob- 
tained for  commodities  issued  and  the 
issue  date  recorded. 

(16)  Posters  are  conspicuously  dis- 
played advising  program  participants 
to  accept  only  those  commodities,  and 
in  such  quantities,  as  will  be  consumed 
by  them. 

(17)  Complete  and  current  records 
are  kept  of  all  commodities  received, 
issued,  transferred,  and  on  hand  and 
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of  any  inventory  overages,  shortages, 
and  losses. 

(d)  Improper  distribution  or  loss  of 
or  damage  of  commodities.  State  agen- 
cies shall  take  action  to  obtain  restitu- 
tion in  connection  with  claims  arising 
In  their  favor  for  Improper  distribu- 
tion, use  or  loss,  or  damage  of  com- 
modities in  accordance  with  the  State 
agency's  agreement  with  the  Depart- 
ment under  §  250.6(b)  of  part  250  of 
this  chapter  and  the  requirements  of 
§  250.6(d)  the  same  chapter.  State 
agencies  must  submit  their  claims  pro- 
cedure to  FNS  for  approval. 

(e)  Out-of-condition  commodities. 
The  State  agency  shall  Immediately 
report  all  Instances  of  commodities 
damaged  on  arrival  and  all  latent  de- 
fects in  commodities  to  the  appropri- 
ate Food  and  Nutrition  Service,  Re- 
gional Office  (FNSRO)  for  considera- 
tion and  whatever  action  it  deems  ap- 
propriate. When  out-of-condition  com- 
modities do  not  create  a  hazard  to 
other  food  at  the  same  location,  they 
should  not  be  disposed  of  until 
FNSRO  or  the  contractor  approves. 
Where  circumstances  require  prior  dis- 
posal of  a  commodity,  the  quantity 
and  manner  of  disposition  is  to  be  re- 
ported to  the  appropriate  FNSRO. 

§  283.9     Administralive     funds     for     State 
agencies, 
(a)  Authorization.   From  the  funds 
available  to  carry  out  the  provisions  of 
this  part.  FNS  is  authorized  to  pay  to 
each  State  agency  50  percent  of  all  ad- 
ministrative costs  approved  by   FNS 
and  needed  for  operation  of  a  Food 
Distribution  Program  on  a  reservation. 
FNS  may.  at  its  discretion,  approve  a 
State  agency's  request  for  FNS  to  pay 
amounts  in  excess  of  50  percent  to  ef- 
fectively operate  the  Program  when 
the  State  agency  demonstrates  to  the 
satisfaction   of   FNS   that    additional 
funds  are  needed  to  correct  program 
deficiencies,    provide    the    necessary 
services,  or  otherwise  operate  the  Pro- 
gram efficiently  and  effectively  or  to 
begin    program    operations.    Any    ap- 
proval for  payment  of  funds  in  excess 
of  50  percent  must  be  based  on  com- 
pelling justification.  This  determina- 
tion shall  be  made  by  FNS  on  a  no  less 
frequent  than  annual  basis.  The  provi- 
sions of  Part  277  apply  to  any  funds 
received  under  this  section. 

(b)  Use  of  funds  by  State  agencies. 
Any  funds  received  under  this  section 
shall  be  used  for  any  costs  which  are 
allowable  under  Part  277  of  this  chap- 
ter and  which  are  incurred  in  distrib- 
uting commodities  to  households.  In 
no  event  shall  such  funds  be  used  to 
pay  any  portion  of  such  expenses  if  re- 
imbursement or  payment  therefore  Is 
claimed  or  made  available  from  any 
other  Federal  source.  State  agencies 
shall  also  adhere  to  the  provisions  of 
Part  277  of  this  chapter,  as  applies  to 
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the  Food  Distribution  Program,  which 
establish: 

(1)  Uniform  requirements  for  the  ad- 
ministration of  funds  to  State  agen- 
cies; -and 

(2)  Principles  for  determining  costs 
applicable  to  activities  assisted  by  the 
Food  Stamp  Program  funds  provided 
to  State  agencies.  The  provisions  of 
Part  277  are  generally  adaptable  to 
this  section  and  shall  be  used  for  guid- 
ance in  complying  with  paragraphs  (b) 
and  (f )  of  this  section. 

(c)  Application  for  funds.  (1)  The 
State  agency  which  desires  to  receive 
administrative  funds  under  this  sec- 
tion shall  submit  a  Form  AD-623 
(short  form)  to  the  appropriate  FNS 
Regional  Office  at  least  six  months 
prior  to  the  beginning  of  a  Federal 
fiscal  year;  except  that,  if  funds  are 
needed  during  fiscal  year  1979,  the 
program  budget  shall  be  submitted  as 
soon  as  practicable  but  no  later  than 
45  days  following  final  publication  of 
this  part  in  the  Federal  Register.  The 
program  budget  shall  reflect  by  cate- 
goty  of  expenditure  the  State  agency's 
best  estimate  of  the  total  amount  to 
be  expended  in  the  administration  of 
the  Pood  Distribution  F*rogram  during 
a  Federal  fiscal  year.  The  program 
budget  shall  be  submitted  as  part  of 
the  application  Form  AD-623.  Part  IV 
Program  Narrative  Section  in  suffi- 
cient detail  to  identify  the  total  cost  of 
program  operation. 

(2)  Approval  of  the  program  budget 
by  FNS  shall  be  a  prerequisite  to  ten- 
tative allocation  of  funds  to  State 
agencies. 

(d)  Availability  of  funds.  (1)  FNS 
shall  determine  the  amount  of  funds 
to  be  made  available  to  each  applicant 
State  agency  for  each  fiscal  year,  or 
any  part  thereof,  after  evaluating  the 
State  agency's  plan  of  operation,  the 
annual  program  budget,  FNS  budget 
restraints,  and  any  other  factors 
which  may  be  relevant  to  the  determi- 
nation. FNS  shall  give  written  notifi- 
cation to  an  applicant  State  agency  of 
the  amount  of  funds  which  will  be 
made  available  and  the  period  for 
which  they  are  available.  Such  notifi- 
cation shall  not  be  regarded  as  convey- 
ing to  any  State  agency  a  vested  right 
to  any  fixed  amount  of  funds. 

(2)  If  the  sum  of  the  amounts  which 
FNS  determines  it  will  pay  to  appli- 
cant State  agencies  during  any  fiscal 
year  exceeds  the  funds  available  to 
carry  out  the  provisions  of  this  part, 
FNS  reserves  the  right  to  apportion 
the  amount  available  among  applicant 
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State  agencies  on  the  basis  of  need  as 
determined  by  FNS. 

(e)  Method  of  payment  to  State  agen- 
cies. Funds  to  be  paid  to  any  State 
agency  for  administration  of  the  Food 
Distribution  Program  may  be  made 
available  by  such  methods  as  FNS 
shall  deem  appropriate  including  Let- 
ters of  Credit  issued  by  FNS  in  favor 
of  the  State  agency  through  the  ap- 
propriate Treasury  Regional  Disburs- 
ing Office  (RDO),  or  U.S.  Treasury 
checks.  State  agencies  receiving  pay- 
ments by  Treasury  checks  must 
submit  a  standard  Form  270  (Request 
for  Advance  or  Reimbursement)  in  ad- 
vance of  those  payments.  The  State 
agency  shall  obtain  funds  needed 
through  presentation  by  designated 
officials  of  SF-183.  "Request  for  Pay- 
ment on  Letter  of  Credit  and  Status  of 
Funds  Report. '  to  the  appropriate 
Treasury  RDO  in  accordance  with  pro- 
cedures prescribed  by  FNS  and  ap- 
proved by  the  U.S.  Treasury  Depart- 
ment. The  State  agency  shall  draw 
only  such  funds  as  are  needed  to  pay 
claims  certified  for  payment  or  to 
make  authorized  advances  and  shall 
use  such  fimds  without  delay  for  the 
purpose  for  which  they  were  with- 
drawn. Withdrawals  and  payments  of 
funds  through  Letters  of  Credit. 
Treasury  checks,  or  otherwise,  are 
subject  to  the  provisions  and  stand- 
ards set  forth  in  Part  277. 

(f)  Accounting  for  funds.  Each  State 
agency  which  receives  administrative 
funds  under  this  section  shall  estab- 
lish and  maintain  an  effective  system 
of  fiscal  control  and  accounting  proce- 
dures. Expenditure  of  such  funds  shall 
be  limited  to  the  appropriate  provi- 
sions of  Part  277.  The  accounting  pro- 
cedures maintained  by  the  State 
xgency  shall  be  such  as  to  accurately 
reflect  the  receipt,  expenditure  and 
current  balance  of  funds  provided  by 
FNS  and  to  facilitate  the  prompt  prep- 
aration of  reports  required  by  FNS. 
The  accounting  procedures  shall  also 
provide  for  segregation  of  costs  specifi- 
cally identifiable  to  the  Food  Distribu- 
tion Program  from  any  other  costs  in- 
curred by  the  State  agency.  Any 
budget  revisions  by  a  State  agency 
which  require  the  transfer  of  funds 
from  an  approved  cost  category  to  an- 
other shall  be  in  accordance  with  the 
budget  revision  procedures  set  forth  in 
OMB  Circular  NO.  A- 102.  Attachment 
K.  and  shall  be  approved  by  FNS  prior 
to  Any  transfer  of  funds. 

(g)  Return,  reduction,  and  realloca- 
tion of  funds.  (1)  The  State  agency 


shall  return  to  FNS  within  45  days  fol- 
lowing the  close  of  each  Federal  fiscal 
year  any  funds  received  under  this  sec- 
tion which  are  unobligated  at  that 
time.  FNS  may  require  State  agencies 
to  return  any  or  all  unobligated  funds 
received  under  this  section  and  may 
reduce  the  amount  it  has  apportioned 
or  agreed  to  pay  to  any  State  agency  if 
FNS  determines  that: 

(i)  The  State  agency  is  not  adminis- 
tering the  Food  Distribution  Program 
in  accordance  with  its  plan  of  oper- 
ation approved  by  FNS  and  the  provi- 
sions of  this  part,  or 

(ii)  The  amount  of  funds  which  the 
State  agency  requested  from  FNS  is  in 
excess  of  actual  need,  based  on  reports 
of  expenditures  and  current  projec- 
tions of  prograiri  needs. 

(2)  FNS  may,  at  its  discretion,  reap- 
portion among  State  agencies  which 
demonstrate  evidence  of  need  any 
amount  of  funds  returned  to  FNS  or 
withheld  by  FNS  under  this  para- 
graph. 

(h)  Records,  reports,  audits.  (1)  The 
State  agency  shall  (i)  maintain,  and 
retain  for  three  years  from  the  close 
of  the  Federal  fiscal  year  to  which 
they  pertain,  complete  and  accurate 
records  of  all  amounts  received  and 
disbursed  under  this  section. 

(ii)  Keep  such  accounts  and  records 
as  may  be  necessary  to  enable  FNS  to 
determine  whether  there  has  been 
compliance  with  this  section,  and 

(iii)  Permit  representatives  of  the 
Department  and  of  the  General  Ac- 
counting Office  of  the  United  States 
to  inspect,  audit,  and  copy  such  rec- 
ords and  accounts  at  any  reasonable 
time. 

(2)  The  State  agency  shall  submit 
quarterly  reports  to  FNS  on  Form  SF- 
269,  "Financial  Status  Report. "  by  the 
30th  day  after  close  of  the  reporting 
quarter  and  shall  submit  such  other 
reports  as  may  be  required  by  FNS. 

(3)  The  appropriate  provisions  of 
Part  277  are  adaptable  to  this  section 
for  additional  guidance. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  contains 
a  major  proposal  requiring  preparation  of  a 
draft  impact  analysis  statement  and  certi- 
fies that  a  draft  Impact  analysis  stat«ment 
has  been  prepared. 

(Catalog   of   Federal   Domestic   Assistance 
Programs  No.  10.551.  Pood  Stamps.) 

Dated:  December  5.  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[PR  Doc.  78-34275  Filed  12-7-78;  8:45  am] 
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Title  36 — Porks,  ForesH,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERV- 
ICE,  DEPARTMENT  OF  THE  INTERI- 
OR 

PART  9— MINERALS  MANAGEMENT 

Comprehensive  Regulotions 

AGENCY:  National  Park  Service, 
USDI. 

ACTION:  Final  Rulemaking. 

SUMMARY:  On  December  14.  1977.! 
the  National  Park  Service.  Depart- 
ment of  the  Interior,  published  in  the 
Federal  Register  (42  FR  63058)  as 
proposed  rules  a  reorganization  of  the 
existing  36  CFR  Part  9  into  new  Sub- 
parts identifying  permitted  activities 
regarding  the  exploration  and  develop- 
ment of  mineral  resources,  including 
oil  and  gas.  on  lands  or  waters  within 
any  unit  of.  the  National  Park  System; 
and  new  regulations  pertaining  to  ac- 
tivities resulting  from  the  exercise  of 
rights  to  oil  and  gas  not  owned  by  the 
United  States  on  lands  or  waters 
within  any  unit  of  the  National  Park 
System.  The  intent  of  this  action  is  to 
ensure  that  all  activities  resulting 
from  the  exercise  of  nonfederally 
owned  oil  and  gas  rights  within  any 
unit  of  the  National  Park  System  are 
conducted  in  a  manner  to  prevent  or 
minimize  damage  to  the  environment 
and  other  resource  values  so  that  all 
affected  units  are  left  unimpaired  for 
the  enjoyment  of  future  generations 
(See  16  U.S.C.  Sec.  1).  These  proposals 
were  made  available  for  public  review 
and  comment  for  a  period  of  more 
than  sixty  (60)  days  following  publica- 
tion in  the  Federal  Register  and 
ending  officially  on  February  17,  1978. 
However,  comments  arriving  as  late  as 
May  19,  1978  received  consideration 
during  preparation  of  final  compre- 
hensive regulations. 

EFFECTIVE  DATE:  January  8,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Larry  A.  May,  Chief,  Environmental 
Investigations  Unit,  National  Park 
Service,  Denver  Service  Center,  P.O. 
Box  25287,  Denver,  Colorado  80227, 
telephone  (303)  234-6070;  or 
Stanley  R.  Clark.  Environmental 
Specialist.  Natural  Resources.  Na- 
tional Park  Service.  Room  3310,  In- 
terior Building,  18th  and  C  NW, 
Washington,  D.C.  20240,  telephone 
(202) 343-3919. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information:  The  following 
principal  persons  are  responsible  for 
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the  preparation  of  these  regulations: 
Neal  G.  Guse,  Jr.  and  Larry  A.  May, 
National  Park  Service,  and  John  G. 
DeKoster,  Office  of  the  Solicitor. 

As  of  May  19,  1978  a  total  of  123 
written  replies  were  received,  includ- 
ing 94  from  Federal  and  State  agen- 
cies, 21  from  petroleum  industry  rep- 
resentatives, 6  from  conservation  in- 
terest group  representatives,  and  2 
from  individuals.  Twenty-eight  of  the 
79  State  responses  received  indicated 
they  had  no  comment  on  the  proposal, 
whereas  the  remaining  contained  com- 
ments and/or  recommendations.  In  ad- 
dition to  analysis  of  these  written 
comments,  the  National  Park  Service 
held  three  meetings  to  permit  in- 
depth  discussions  of  conservation 
group  and  petroleum  industry  con- 
cerns. 

An  attempt  was  made  to  utilize  as 
many  of  the  comments  and  recommen- 
dations received  as  was  appropriate  in 
carrying  out  the  statutory  and  policy 
responsibilities  of  the  National  Park 
Service  during  preparation  of  final 
regiilations.  Several  comments  indicat- 
ed that  the  National  Park  Service  gen- 
erated regulations  that  exceed  the  reg- 
ulatory requirement.  It  should  be 
noted  that,  as  pointed  out  in  President 
Carter's  National  Energy  Plan,  energy 
problems  facing  this  country  are 
indeed  of  a  critical  nature.  As  part  of 
his  energy  plan,  he  proposed  increased 
reliance  on  domestic  energy  sources, 
but  only  with  careful  consideration  for 
protection  of  the  environment. 

In  addition  to  the  statutory  and 
policy  responsibilities  outlined  in  the 
'Authority"  section  of  these  regula- 
tions and  in  the  related  environmental 
assessment.  Presidential  Executive 
Orders  11988  and  11990,  titled  "Flood- 
plain  Management"  and  "Protection 
of  Wetlands,"  respectively,  call  for  is- 
suance or  amendment  of  regulations 
■■•  *  *  to  pursue  the  nonhazardous  use 
of  riverine,  coastal  and  other  flood- 
plains  •  •  •,"  and  "•  •  *  action  to  mini- 
mize the  destruction,  loss  or  degrada- 
tion of  wetlands,  and  to  preserve  and 
enhance  the  natural  and  beneficial 
values  of  wetlands  *  *  '" 

These  regulations  are  not  directed 
toward  elimination  of  oil  and  gas  activ- 
ities, but  rather  are  dedicated  to  en- 
suring to  the  extent  reasonably  neces- 
sary that  all  activities  in  the  National 
Park  System  resulting  from  the  exer- 
cise of  rights  to  oil  and  gas  resources 
not  owned  by  the  United  States  involv- 
ing the  use  of  lands  or  waters  owned 
or  controlled  by  the  United  States  are 
conducted  to  the  extent  possible  in  a 
manner  consistent  with  the  direction 
provided  in  the  above  Presidential  Ex- 
ecutive Orders,  in  a  manner  consistent 
with  the  purposes  for  which  the  given 
unit  affected  by  the  exercise  of  nonfe- 
deral oil  and  gas  rights  was  estab- 
lished, and  to  ensure  to  the  extent  fea- 


sible that  neither  federal  property  nor 
property  interests  are  adversely  affect- 
ed. Accordingly,  the  proposed  Miner- 
als Management  regulations  (36  CFR 
Part  9,  Subpart  B)  are  in  concert  with 
such  goals  and  others  which  include 
development  of  domestic  energy 
sources  while  preserving  the  integrity 
of  the  environment  of  lands  or  waters 
included  in  or  authorized  to  be  includ- 
ed within  the  National  Park  System. 

A  number  of  comments  pertained  to 
the  preamble  of  the  proposal.  Since 
the  preamble  serves  only  to  discuss 
and  explain  the  regulations,  and  has 
no  particular  standing  with  respect  to 
the  regulations  themselves,  no  at- 
tempt has  been  made  to  address  those 
issues. 

Comments  were  received  concerning 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4331  et  seq.).  The  National  Park  Serv- 
ice has  prepared  and  received  com- 
ments discussing  an  environmental  as- 
sessment on  proposed  regulations. 
Based  on  analysis  of  comments  re- 
ceived pertaining  to  regulations  as  well 
as  the  assessment,  it  has  been  deter- 
mined that  promulgation  of  compre- 
hensive regulations  Is  not  a  major  Fed- 
eral action  that  would  have  a  signifi- 
cant impact  on  the  human  environ- 
ment. Furthermore,  an  analysis  of  the 
environmental  impacts  associated  with 
execution  of  each  plan  of  operations 
submitted  by  an  operator  for  approval 
will  be  completed.  In  the  event  that 
approval  of  the  plan  would  constitute 
a  major  Federal  action  resulting  in  sig- 
nificant impact  on  the  human  environ- 
ment then  an  environmental  state- 
ment as  required  by  section  102(2)(C) 
would  61  prepared  prior  to  approving 
or  denying  the  plan  of  operations. 

The  National  Park  Service,  through 
the  issuance  of  these  regulations,  has 
no  intention  of  placing  operators  in 
the  position  of  being  unable  to  comply 
with  both  these  regulations  and  appli- 
cable State  and  local  regulations.  Be- 
cause of  the  widely  variable  scope  and 
content  of  State  and  local  regulations, 
it  was  impractical  to  attempt  to  re- 
solve all  potential  areas  of  regulation 
conflict.  However,  these  regulations 
should  infrequently  pose  such  dilem- 
mas because  they  are  generally  orient- 
ed to  the  protection  of  natural,  cultur- 
al and  scenic  resources  while  State  and 
local  regulations  generally  concentrate 
on  the  technical  aspects  of  oil  and  gas 
operations.  Where  any  specific  con- 
flicts arise,  the  National  Park  Service 
intends  to  act  promptly  and  fairly  to 
remedy  the  problem  through  discus- 
sions with  the  operator  and  appropri- 
ate State  and  local  officials.  These  reg- 
ulations are  not  Intended  to  authorize 
activities  prohibited  by  State  and  local 
laws  and  regulations. 

Comments  were  received  stating  the 
standards  for  approval  of  a  plan  of  op- 


erations and  for  reclamation  lacked 
clarity,  particularly  with  regard  to  the 
concepts  of  "nuisance"  and  "injury." 
Since  these  doctrines  all  have  founda- 
tion in  jurisprudence,  it  has  been  de- 
termined that  they  are  appropriate 
terms  and  concepts.  However,  the  sec- 
tions concerning  plan  of  operations  ap- 
proval and  reclamation  have  been  re- 
vised as  discussed  below. 

Several  comments  questioned  the 
purpose  and  scope  of  the  regulations 
as  outlined  in  §9.30,  as  well  as  the 
need  for  such  regulations.  It  was 
pointed  out  that  the  existing  permit- 
ting system  appeared  adequate  to 
maintain  the  ecological  Integrity  of 
park  units,  and  that  risk  to  park  units 
from  mineral  development  is  minimal 
or  non-existent.  As  disciissed  in  the  en- 
vironmental assessment,  the  existing 
permit  system  does  not  apply  to  all 
National  Park  units,  and  thereby  fails 
to  guarantee  uniform  resource  protec- 
tion to  all  units  within  the  National 
Park  System.  It  was  also  felt  that  a 
uniformly  applicable  set  of  regulations 
gave  operators  who  may  operate  in 
more  than  one  unit  the  assurance  that 
standards  they  were  required  to  meet 
would  be  consistent. 

Further,  risk  to  National  Park  Serv- 
ice units  from  mineral  development  is 
neither  minimal  nor  non-existent.  As 
discussed  in  the  environmental  assess- 
ment, the  park  owned  or  controlled 
acreage  encumbered  by  nonfederal  oil 
and   gas   rights   varies   in   individual 
units  from  insignificant  to  virtually 
100  percent.  Since  preparation  of  the 
environmental    assessment,    approxi- 
mately 2.5  million  acres  within  170  Na- 
tional Park  System  units,  including  in- 
holdings.   have   been   identified   that 
may  be  subject  to  the  exercise  of  non- 
federal oil  and  gas  rights.  This  is  cer- 
tainly not  an  insignificant  threat  to 
the  integrity  of  parklands.  In  addition, 
it  must  be  pointed  out  that  rather 
than  total  acreage,  the  location  of  en- 
cumbered acreage  within  the  bound- 
aries of  the  unit  is  of  paramount  im- 
portance in  determining  the  signifi- 
cance of  the  impact  of  oil  and  gas  de- 
velopment on  National  Park  Service 
lands.  Therefore,  the  National  Park 
Service  deems  it  essential  to  develop 
regulations  that  provide  for  a  case-by- 
case  evaluation  of  all  petroleum  explo- 
ration, development  and  transporta- 
tion activities  proposed  on  parklands. 

It  was  also  stated  that  the  regula- 
tions will  deprive  mineral  owners  of 
their  property  rights  by  discouraging 
development.  The  regulations  are  not 
intended  to  deprive  mineral  owners  of 
their  property  rights,  although  indi- 
viduals wanting  to  develop  petroleum 
resources  may  be  required  to  modify 
established  operating  traditions  and 
procedures.  It  is  intended  that  these 
regulations  be  a  lawful  exercise  of  the 
regulatory  authority  granted  to  the 
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Secretary  by  the  Congress.  If  this  au- 
thority is  exceeded  in  promulgating 
these  regulations,  their  enforcement 
in  enjoinable.  The  National  Park  Serv- 
ice expressly  disavows  an  intention  of 
depriving  any  mineral  right  owner  of 
any    compensable    property    interest. 
The  National  Park  Service  emphasizes 
that  the  central  focus  of  these  regula- 
tions is  to  insure  that  all  activities  re- 
sulting from  the   exercise   of  nonfe- 
deral oil  and  gas  rights  on  lands  and 
waters  within  any  unit  of  the  National 
Park    System    are    conducted    in    a 
manner  consistent  to  the  extent  rea- 
sonably feasible  with  the  purposes  for 
which   these   units   were   established 
and  created.  Specifically,  these  pur- 
poses   are    to    prevent    or    minimize 
damage  to  the  environment  and  other 
resources  values  and  to  ensure  that  all 
units  of  the  National  Park  System  are 
left  unimpaired  for  the  enjoyment  of 
future  generations  (See  16  U.S.C.  1). 
For  additional  discussions  on  purpose 
and  scope  refer  to  the  environmental 
assessment  and  the   "Supplementary 
Information"    section    pertaining    to 
draft  regulations  published  in  the  De- 
cember 14.  1977  Federal  Register  (42 
FR  63058). 

Section  9.30.  Purpose  and  Scope,  was 
modified  in  order  to  ensure  that  all 
Federal  interests  are  protected.  It  now 
pertains  to  the  exercise  of  nonfederal- 
ly owned  oil  and  gas  rights  on  lands 
and  waters  within  any  unit  of  the  Na- 
tional Park  System  where  access  is  on, 
across  or  through  federally  owned  or 
"controlled"  lands  or  waters.  As  a 
result  of  this  change.  Federal  inter- 
ests, such  as  rights-of-way  and  ease- 
ments, would  be  affected  by  these  reg- 
ulations. This  clarification  has  been 
integrated  appropriately  throughout 
the  regulations.  Section  9.30(c)  was 
modified  for  clarity.  It  is  important 
that  prospective  operators  are  aW^re 
that  because  of  potential  cumulative 
impacts  approval  of  a  plan  of  oper- 
ations covering  exploration  does  not 
guarantee  subsequent  approval  of  a 
plan  of  operations  covering  develop- 
ment, production  or  transportation  ac- 
tivities. 

Two  new  definitions  have  been 
added  to  clarify  the  meaning  of  "Di- 
rector" and  "Statement  for  Manage- 
ment" (See  §§  9.31  (b)  and  (p)).  Three 
new  actions,  "gathering  basic  Informa- 
tion required  to  comply  with  these 
regulations."  "pipelines"  and  "trans- 
portation," were  Included  In  the  defi- 
nition of  "operations"  (§  9.31(c))  to 
clarify  the  scope  of  what  the  National 
Park  Service  considers  to  be  oper- 
ations. It  must  be  noted  that  prospect- 
ing and  exploration  were  mentioned  in 
the  definition  of  "operations"  so  that 
it  would  be  clear  that  geophysical  ex- 
ploration activities,  including  seismic 
operations,  must  comply  with  these 
regulations. 
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It  is  the  intent  of  these  regulations 
to  allow  an  approved  plan  of  oper- 
ations to  serve  as  the  operator's  new 
access  permit.  To  clarify  this  intent 
the  title  of  §  9.32  now  is  "Access."  and 
misleading  references  to  "•  •  •  the  Is- ; 
suance  of  a  permit  for  access  •  •  •"( 
have    been    removed    from    this    and 
other    Sections    where     appropriate.' 
This  section  also  has  been  rewritten  to 
limit  Its  scope  to  the  general  rules  re- 
garding   access    under    these    regula- 
tions. 

A  new  section,  numbered  §9.33  has 
been  added  which  concerns  existing 
operations.  This  reflects  several  con- 
cerns expressed  by  operators  relating 
to  operations  which  had  been  begun 
pursuant  to  Federal  or  State  permits, 
or  in  areas  where  no  permits  were  pre- 
viously required.  This  provision  Is  de- 
signed to  facilitate  smooth  and  fair 
phase  in  of  these  regulations.  It  is  im- 
portant that  operators  note  §  9.33(c) 
which  is  a  limitation  on  the  operator's 
privilege  of  continuing  operations 
where  there  is  an  immediate  threat  of 
significant  Injury  to  federally-owned 
or  controlled  lands  or  waters. 

Because  of  the  insertion  of  the  new 
§  9.33,  all  following  sections  have  been 
renumbered  accordingly.  References 
throughout  the  preamble  will  be  to 
the  new  section  numbers. 

Several  comments  expressed  concern 
that  wording  change  should  be  made 
to  clarify  which  party  is  responsible 
for  notifying  the  superintendent  of  a 
transfer  of  Interest;  and  that  the  old 
owner  should  not  be  held  responsible 
for  compliance  by  the  new  owner.  Sec- 
tion 9.34(a)  and  (b)  have  been  modi- 
fied to  address  these  concerns. 

The  section  on  the  Use  of  Water 
(§9.35)  in  support  of  operations  has 
been  left  Intact,  and  reflects  the  De- 
partment of  the  Interior's  concern  for 
uses  of  water  from  sources  in  park 
units  and  the  limited  extent  of  the 
Secretary's  authority  to  dispose  of 
water  owned  by  the  United  States.  It 
should  be  emphasized  that  this  section 
does  not  purport  to  change  any  of  the 
law  relating  to  water  rights.  When  an 
operator  demonstrates  that  as  a 
matter  of  law  his  right  to  use  certain 
water  Is  superior  to  any  claim  of  the 
United  States,  his  rights  are  not  di- 
minished by  this  section  of  the  regula- 
tions. 

A  majority  of  comments  focused  on 
§9.36.  Plan  of  Operations,  and  §9.37. 
Plan  of  Operations  Approval.  Those 
applying  to  §9.36  generally  reflected 
concerns  that  the  requirements  for  a 
plan  of  operations  are  too  complex, 
lengthy,  and  vague,  address  technical 
aspects  of  oil  and  gas  operations  not 
necessary  for  evaluation  of  the  Im- 
pacts of  operations  on  parklands,  and 
ask  for  auid  tail  to  protect  Information 
considered  to  be  confidential  or  pro- 
prietary. It  must  be  recognized  that 
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these  regulations  apply  Servicewide 
and  to  operations  which  vary  in  com- 
plexity, extent,  longevity,  and  signifi- 
cance. Our  regulations  must  be  thor- 
ough enough  to  deal  effectively  with 
the  situation.  Yet.  they  are  designed 
with  flexibility  so  that  not  all  the  in- 
formation identified  in  §9.36(a)(l)-18 
may  be  required  by  the  Superintend- 
ent to  evaluate  the  impacts  of  the  op- 
erations, to  establish  the  operator's 
right  to  conduct  operations,  or  to  pre- 
pare recommendation  on  plan  of  oper- 
ations approval  or  disapproval  and  on 
performance  bonding  for  Regional  Di- 
rector consideration.  Only  that  infor- 
mation required  for  decisionmaking— 
information  that  is  appropriate  to  the 
proposed  operations— will  be  request- 
ed. It  should  also  be  noted  that  where 
such  information  has  been  provided  in 
other  submitted  plans  or  is  contained 
in  official  park  documents,  specific 
reference  to  that  information's  loca- 
tion will  satisfy  the  requirements  im- 
posed by  these  regulations. 

In  order  to  protect  confidential  in- 
formation submitted  with  a  plan  of  op- 
erations, and  also  to  address  concern 
for  public  participation  in  the  plan  of 
operations  development  and  approval 
process,  §9.52  has  been  modified.  A 
new  subsection  (a)  has  been  added  in- 
structing the  Superintendent  to  pub- 
lish in  a  newspaper  of  general  circula- 
tion or  other  appropriate  publications, 
a  notice  that  he  has  received  a  request 
for  permission  for  access  on,  across  or 
through  federally-owned  or  controlled 
lands  or  waters  for  the  purpose  of  con- 
ducting operations.  Section  9.52(b)  has 
been  expanded  to  provide  the  interest- 
ed public  with  an  opportunity  to 
review  and  comment  on  a  plan  of  oper- 
ations. A  provision  to  permit  the  Su- 
perintendent, if  he  deems  it  appropri- 
ate, to  provide  additional  opportunity 
for  public  participation  in  plan  of  op- 
erations review  is  also  included.  This 
provision  also  prompted  a  new 
§  9.37(b)(5)  which  states  the  Regional 
Director  may  notify  the  operator  that 
more  time  to  provide  opportunities  for 
public  review  will  be  necessary.  Writ- 
ten comments  received  as  a  result  of 
such  additional  public  review  then 
become  a  part  of  the  official  record, 
and  contribute  to  decisionmaking.  Sec- 
lion  9.52(c)  was  modified  to  make  only 
nonproprietary  documents  available 
for  inspection  by  the  general  public.  It 
should  be  pointed  out  that  the  Super- 
intendent, guided  by  the  Freedom  of 
Information  Act  rules  found  in  43 
CFR  Part  2,  rather  than  the  operator, 
has  the  responsibility  for  identifica- 
tion and  the  safeguarding  of  propri- 
etary information. 

Several  requests  to  clarify  what 
must  be  located  on  maps,  as  required 
in  §  9.36(a)(3)  and  (4)  resulted  in  modi- 
fication of  these  paragraphs.  Al- 
though a  tie  to  the  state  plane  coordi- 
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nate  system  is  requested,  the  Superin- 
tendent has  the  discretion  to  allow 
other  courses  of  action  to  accurately 
locate  a  wellsite. 

Section  9.36(a)(10)  was  modified  to 
reflect  the  National  Park  Service  con- 
cern for  both  health  and  safety  haz- 
ards and  environmental  hazards  asso- 
ciated with  development  of  petroleum 
resources.  Section  9.36(a)(15)  was 
modified  to  request  an  affidavit  stat- 
ing that  the  operations  planned  are  in 
compliance  with  all  applicable  Feder- 
al, State  and  local  laws  and  regula- 
tions rather  than  a  lengthy  listing  of 
all  steps  to  be  taken  to  comply  with  all 
such  laws  and  regulations.  Other 
changes  made  in  §  9.36  were  editorial, 
for  clarification,  or  made  to  eliminate 
redundancy. 

In  order  to  clarify  the  type  of  plan 
of  operations  which  will  not  be  ap- 
proved, §  9.37  was  modified.  Of  partic- 
ular note  is  paragraph  (a)(1),  designed 
to  eliminate  any  possibility  of  confu- 
sion regarding  the  responsibility  of 
the  operator  to  use  methods  of  oper- 
ations which  are  least  damaging  to 
Federal  lands  and  resources  while  also 
protecting  public  health  and  safety. 

Section  9.37(a)(3)  has  been  rewritten 
in  several  ways.  Initially,  the  standard 
upon  which  denial  would  be  based  has 
been  rephrased  in  language  more 
nearly  reflecting  applicable  statutory 
standards.  Additionally,  we  have 
added  a  proviso  to  reflect  our  concern 
that  the  application  of  these  regula- 
tions not  be  considered  an  inverse  con- 
demnation with  resultant  substantial 
financial  liability.  Federal  land  acqui- 
sition by  inverse  condemnation  is  con- 
trary to  the  policies  of  the  Uniform 
Relocation  Assistance  Act  of  1970,  42 
U.S.C.  4651(8).  Furthermore,  both  the 
Big  Thicket  and  Big  Cypress  National 
Preserve  authorizing  acts  expressly 
prohibit  the  Secretary  from  acquiring 
any  interest  in  oil  and  gas,  absent  ex- 
press administrative  findings  which 
have  not  been  made  to  date.  We  un- 
derstand this  restriction  to  include  ac- 
quisition by  indirect  means  such  as  in- 
verse condemnation.  Accordingly,  we 
believe  the  proviso  is  in  accord  with 
applicable  laws  and  policies. 

The  proviso  is  worded  very  generally 
because  the  point  at  which  liability 
might  arise  in  any  given  case  will 
largely  depend  on  the  applicable  State 
law  defining  the  relationship  of  the 
property  interests  involved.  We  have, 
therefore,  drafted  a  proviso  that  oper- 
ates only  when  the  actions  of  the  De- 
partment would  otherwise  constitute  a 
taking.  In  such  a  case,  the  proviso  re- 
moves consideration  of  the  plan  of  op- 
erations from  under  §  9.37(a)(3)  and 
makes  the  applicable  standard  that  of 
§  9.37(a)(1).  We  recognize  that  in  cer- 
tain instances  this  standard  may  be  in- 
sufficient to  provide  the  necessary 
protection    to    the    unit.    When    this 


problem  arises,  a  problem  which 
cannot  adequately  be  dealt  with  under 
our  authority  to  regulate,  we  will  give 
active  consideration  to  acquisition  of 
the  outstanding  rights  in  order  to 
avoid  serious  adverse  effects  on  the 
unit. 

Paragraph  (b)(1)  has  also  been 
changed  to  require  that  if  a  plan  of 
operations  has  been  rejected,  the  oper- 
ator be  notified  of  the  reasons  for  the 
rejection.  Section  9.37(b)(5)  has  also 
been  corrected:  environmental  state- 
ments are  now  filed  with  the  Environ- 
mental Protection  Agency  rather  than 
with  the  Council  on  Ehivironmental 
Quality. 

The  automatic  approval  provision 
provided  in  §9.37  has  been  modified. 
Failure  of  the  Regional  Director  to  act 
on  a  plan  of  operations  within  the 
time  specified  now  results  in  "rejec- 
tion of  the  plan  of  operations  from 
which  the  operator  will  have  a  right  to 
appeal  under  §9.49."  It  must  be  em- 
phasized that  the  Regional  Director  is 
under  an  obligation  to  approve  or 
deny  a  plan  of  operations  as  expedi- 
tiously &s  possible,  consistent  with  the 
nature  and  scope  of  the  operations 
proposed. 

Provisions  of  §9.37  relating  to  the 
operator's  duties  regarding  the  protec- 
tion of  cultural  resources  have  been 
removed  because  it  was  felt  they  were 
inappropriately  located  from  an  orga- 
nizational viewpoint.  In  order  to  give 
these  provisions  the  emphasis  they  de- 
serve, they  are  now  found  in  the  new 
§  9.47. 

Deficiencies  noted  in  the  proposed 
§  9.37(g)  have  been  corrected  by  insert- 
ing a  new  §9.38  entitled  "Temporary 
Approval."  Conditions  and  tjTies  of  op- 
erations where  temporary  approval 
can  be  obtained  are  now  outlined  more 
specifically. 

Section  9.39(a)(2)(i)  has  been 
changed  to  clarify  the  National  Park 
Service  position  that  access  roads 
must  be  removed,  unless  otherwise  au- 
thorized by  the  Regional  Director  be- 
cause their  retention  would  be  consist- 
ent with  unit  purposes  and  manage- 
ment objectives. 

Section  9.40  has  been  modified  to 
clarify  the  fact  that  either  the  Region- 
al Director  or  the  operator  may  initi- 
ate revision  of  a  plan  of  operations. 
Subsection  (b)  of  this  section  was 
modified  to  include  a  suspension 
clause,  in  case  of  immediate  threat  to 
parklands. 

Operating  Standards  outlined  in 
§9.41  have  been  modified  to  provide 
Superintendents  with  discretionary 
authority  to  be  exercised  within  the 
described  standards.  Subsection  (a) 
was  modified  to  correct  an  oversight 
which  left  "within  500  feet  of  the  high 
pool  shoreline  of  natural  or  man  made 
impoundments"  in  a  misleading  form 
in  the  draft  regulations.  Several  new 


subsections  are  found  here  which  were 
previously  located  elsewhere  In  the 
regulations.  These  Include  subsection 
(b)  concerning  survey  monuments  and 
the  like,  subsection  (f)  concerning 
workmanlike  operations,  and  subsec- 
tion (g)  concerning  compliance  of  con- 
tractors and  subcontractors.  These 
changes  are  felt  to  strengthen  the  or- 
ganizational logic  of  the  regulations. 

Because  of  the  technical  difficulties 
in  maintaining  a  supply  of  drilling 
mud  having  the  proper  characteristics 
for  emergency  \ise  in  case  of  blowouts 
or  lost  circulation  when  down-hole 
conditions  may  change  rapidly,  and 
because  safeguards  and  liability  have 
been  built  hito  the  regulations  to  an 
adequate  degree  in  §  9.36,  §  9.40.  §  9.43 
and  §9.44.  proposed  §9.42  and  §9.43 
have  been  deleted  from  the  final  com- 
prehensive regulations.  Since  proposed 
§9.44  was  founded  on  proposed  §9.42 
and  §9.43.  it  too  has  been  deleted  in 
its  entirety. 

Several  comments  stated  that  the  re- 
quirements for  a  report  in  case  of  acci- 
dents involving  serious  personal  injury 
or  death,  or  fires  on  the  site  duplicate 
other  State  and  Federal  requirements. 
Accordingly,  the  section  was  modified 
to  note  that  when  the  report  required 
by  §  9.46  Is  f Ued  the  reporting  require- 
ments outlined  in  36  CFR  Part  2.2  do 
not  apply,  but  that  the  §9.46  report 
does  not  relieve  persons  from  the  re- 
sponsibility of  making  any  other  acci- 
dent reports  which  may  be  required 
under  State  or  local  laws.  Due  to  the 
variability  In  reporting  requirements 
under  such  State  or  local  laws,  the  Su- 
perintendent has  the  discretion  to 
accept  a  report  submitted  in  response 
to  State  or  local  laws  in  lieu  of  a  sepa- 
rate report  to  the  National  Park  Serv- 
ice. 

Comments  indicated  that  operators 
were  confused  as  to  whether  a  per- 
formance bond  posted  in  compliance 
with  §  9.48  took  the  place  of  bonds  re- 
quired by  other  regulatory  authorities. 
In  order  to  clarify  this  point,  §  9.48(a) 
was  expanded  to  specify  that  the  Na- 
tional Park  Service  bonding  is  in  addi- 
tion to  and  not  in  lieu  of  any  bond  or 
security  deposit  required  by  other  reg- 
ulatory authorities.  Because  State  and 
local  regulations  do  not  presently  pro- 
vide for  compensation  to  the  United 
States  for  damage  or  destruction  of 
federally-owned    or    controlled    lands 
and  resources,  the  National  Park  Serv- 
ice has  concluded  that  In  order  to  pro- 
tect those  Federal  interests,  a  separate 
bond   for   that    purpose    is   required. 
Paragraph  (e)  has  been  modified  so 
that  when  an  operator  fails  to  comply 
with  reclamation  required  in  an  ap- 
proved plan  of  operations,  the  opera- 
tor's surety  company  will  be  required 
to  perform  reclamation  in  accordance 
with  the  approved  plan  of  operations. 
Paragraph  (d)  of  this  section  has  also 
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been    modified    to    clarify    that    the 
amount  of  the  performance  bond  to  be 
posted  will  be  in  an  amount  equal  to 
the  estimated  cost  of  reclaiming  the 
site,  plus  an  amount  set  by  the  Super- 
intendent to  bond  against  the  liability 
Imposed  by  §  9.51(a),  to  provide  the 
means  for  rapid  and  effective  cleanup 
In  case  of  catastrophe,  and  to  mini- 
mize damage  that  may  result  from 
such  a  catastrophe.  This  section  also 
provides  for  a  blanket  bond  of  two 
hundred  thousand  dollars  ($200,000) 
for  all  operations  conducted  within  a 
unit.  Furthermore,  in  response  to  sev- 
eral industry  comments,  paragraph  (f) 
has  been  modified  to  impose  an  ex- 
press deadline  on  the  release  of  the 
bond  once  it  has  been  determined  that 
reclamation  has  been  completed  to  a 
degree  acceptable  to  the  Superintend- 
ent. 

In  §9.49  a  subsection  (f)  was  added 
to  identify  appeal  procedures  in  a  case 
where  the  original  decision  was  made 
by  the  Superintendent. 

Comments  on  §9.51  generally  feU 
Into  two  categories:  those  concerned 
with  liability  and  those  concerned 
with  revocation  of  an  approved  plan  of 
operations.  Regarding  liability,  the  in- 
dustry felt  that  an  operator  should 
not  be  held  liable  for  acts  of  third  par- 
ties or  acts  of  God  over  which  there  is 
no  control.  The  National  Park  Service 
agrees.  This  provision  has  been 
amended  to  impose  liability  only 
where  the  damages  are  caused  by  fail- 
ure to  comply  with  these  regulations 
or  with  the  approved  plan  of  oper- 
ations. 

As  mentioned,  other  comments  on 
the  Damages  and  Penalties  section 
pertained  to  plan  of  operation  revoca- 
tion, stating  that  such  drastic  action 
should  occur  only  after  an  operator  is 
given  notice  of  alleged  violation,  a 
hearing  to  answer  charges  with  the 
right  to  review  and  present  evidence, 
and  reasonable  time  to  correct  the  vio- 
lation. Provisions  generally  reflecting 
these  concerns  have  been  incorporated 
in  an  expanded  §  9.51(b). 

The  National  Park  Service  has  pre- 
pared an  environmental  assessmeht  on 
the  proposed  regulations.  Based  on 
the  assessment  and  the  analysis  of 
public  comments  received.,  it  has  been 
determined  that  the  proposed  rule- 
making does  not  constitute  a  major 
Federal  action  that  would  have  a  sig- 
nificant effect  on  the  human  environ- 
ment, and  therefore,  that  an  environ- 
mental statement  pursuant  to  Section 
102(2)(c)  of  the  National  Environmen- 
tal Policy  Act  is  not  required  prior  to 
promulgation  of  final  comprehensive 
regulations. 

The  National  Park  Service  has  deter- 
mined that  this  document  is  not  a  sig- 
nificant rule  under  the  criteria  of  Ex- 
ecutive Order  12044  requiring  the 
preparation  of  a  regulatory  analysis. 
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Dated:  December  4, 1978. 

Robert  L.  Herbst. 
Assistant  Secretary 
of  Interior. 

In  full  consideration  of  the  forego- 
ing. Part  9  of  Title  36.  Code  of  Federal 
Regulations,  is  amended  and  revised  as 
follows:  ^ 

1.  Part  9— Delete  old  Utle:  MINING 
AND  MINING  CLAIMS  AND  substi- 
tute new  title:  MINERALS  MANAGE- 
MENT. 

2.  Redesignate  existing  Part  9 
MINING  AND  MINING  CLAIMS. 
§§9  1  through  9.18  as  a  new  Subpart  A 
entitled,  MINING  AND  MINING 
CLAIMS. 

3.  Elstablish  new  Subpart  B,  entitled 
NON-FEDERAL  OIL  AND  GAS 
RIGHTS,  containing  the  following 
§§  9.30  through  9.52. 

4.  Establish  new  Subpart  C.  entitled 
OIL  AND  GAS  LEASING  containing 
§§  ^.60  through  9.99— Reserved. 

5.  Establish  new  Subpart  D.  entitled 
MINERALS  OTHER  THAN  OIL  AND 
GAS  LEASING  CONTAINING 
§§  9.100  through  9.139— Reserved. 

New   Subpart   B   reads   as    follows; 
Subparts  C  and  D  are  reserved: 
Subpart  ft— Nan-F«d*ral  O'A  and  Gas  Righto 

Sec. 

9.30  Purpose  and  scope. 

9.31  Definitions. 

9.32  Access. 

9.33  Existing  operations. 

9.34  Transfers  of  interest. 

9.35  Use  of  water. 

9.36  Plan  of  operations. 

9.37  Plan  of  operations  approval. 

9.38  Temporary  approval. 

9.39  Reclamation  requirements. 

9.40  Supplementation  or  revision  of  plan  of 
operations. 

9.41  Operating  standards. 

9.42  Vi^ell   records  and   reports,   plots  and 
maps,  samples,  tests,  and  surveys. 

9.43  Precautions  necessary  in  areas  where 
high  pressures  are  likely  to  exUt. 

9.44  Open    flows    and    control    of     'wild" 
wells. 

9.45  Handling  of  wastes. 

9.46  Accidents  and  fires. 

9.47  Cultural  resource  protection. 

9.48  Performance  bond. 

9.49  Appeals. 

9.50  Use  of  roads  by  commerical  vehicle. 

9.51  Damages  and  penalties. 

9.52  Public  inspection  of  documents. 

Subpart  C — Oil  and  Ga«  Leasing 

9.60  through  9.99    [Reserved! 

Subpart  D— Minerals  Other  Than  Oil  and  Gat 
Leasing  Containing 

9.100  through  9.139    [Reserved! 

Authority:  Act  of  August  25,  1916.  39 
SUt.  535  (16  U.S.C.  §  1.  et  seq.):  and  the  acts 
establishing  the  units  of  the  National  Park 
System,  Including  but  not  limited  to:  Act  of 
April  25.  1947.  61  Stat.  54  (16  U.S.C.  5  241.  et 
seq.):  Act  of  July  2,  1958.  72  Stat.  285  (16 
use  §410,  et  seq.);  Act  of  October  27. 
1972.  86  Stat.  1312  (16  U.S.C.  §460  dd.  et 
seq.):  Act  of  October  11.  1974.  88  Stat.  1258 
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(16  U.S.C.  §698-698e);  Act  of  October  11, 
1974.  88  Stat.  1258  (16  U.S.C.  5698f-698m): 
Act  of  December  27.  1974,  88  SUt.  1787  (16 
U.S.C.  §  460  ff  et  seq.). 

Subport  B — Non-Fed«ral  Oil  and  Gas 
Rights 

§  9.30    Purpose  and  scope. 

(a)  These  regulations  control  all  ac- 
tivities in  the  exercise  of  rights  to  oil 
and  gas  not  owned  by  the  United 
States  on  lands  and  waters  within  any 
unit  of  the  National  Park  System 
where  access  is  on,  across  or  through 
federally-owned  or  controlled  lands  or 
waters.  Such  rights  arise  most  fre- 
quently in  one  of  two  situations:  (1) 
When  the  land  is  owned  in  fee,  includ- 
ing the  right  to  the  oil  and  gsis,  or  (2) 
When  in  a  transfer  of  the  surface 
estate  to  the  United  States,  the  grant- 
or reserved  the  rights  to  the  oil  and 
gas.  These  regulations  are  designed  to 
insure  that  activities  imdertaken  pur- 
suant to  these  rights  are  conducted  in 
a  manner  consistent  with  the  purposes 
for  which  the  National  Park  System 
and  each  unit  thereof  were  created,  to 
prevent  or  minimize  damage  to  the  en- 
vironment and  other  resource  values, 
and  to  insure  to  the  extent  feasible 
that  all  units  of  the  National  Park 
System  are  left  unimpaired  for  the  en- 
joyment of  future  generations. 

These  regulations  are  not  intended 
to  result  in  the  taking  of  a  property 
interest,  but  rather  to  impose  reason- 
able regulations  on  activities  which  in- 
volve and  affect  federally-owned  lands. 

(b)  Regulations  controlling  the  exer- 
cise of  minerals  rights  obtained  under 
the  Mining  Law  of  1872  in  units  of  the 
National  Park  System  can  be  found  at 
36  CFR  §§9.1-9.18.  In  area  where  oil 
and  gas  are  owned  by  the  United 
States,  and  leasing  is  authorized,  the 
applicable  regulations  can  be  found  at 
43  CFR,  Group  3100. 

(c)  These  regulations  allow  operators 
the  flexibility  to  design  plans  of  oper- 
ations only  for  that  phase  of  oper- 
ations contemplated.  Each  plan  need 
only  describe  those  functions  for 
which  the  operator  wants  immediate 
approval.  For  instance,  it  is  impossible 
to  define,  at  the  begliming  of  explora- 
tory activity,  the  design  that  produc- 
tion facilities  might  take.  For  this 
reason,  an  operator  may  submit  a  plan 
which  applies  only  to  the  exploratory 
phase,  allowing  careful  preparation  of 
a  plan  for  the  production  phase  after 
exploration  is  completed.  This  allows 
for  phased  reclamation  and  bonding  at 
a  level  commensurate  with  the  level  of 
operations  approved.  However,  it  must 
be  noted  that  because  of  potential  cu- 
mulative impacts,  and  because  of 
qualitative  differences  in  the  nature  of 
the  operations,  approval  of  a  plan  of 
operations  covering  one  phase  of  oper- 
ations does  not  guarantee  later  ap- 
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proval  of  a  plan  of  operations  covering 
a  subsequent  phase. 

§  9.31     Deflnitions. 

The  terms  used  in  this  Part  shall 
have  the  following  meanings: 

(a)  Secretary.  The  Secretary  of  the 
Interior. 

(b)  Director.  The  Director  of  the  Na- 
tional Park  Service  or  his  designee. 

(c)  Operations.  All  functions,  work 
and  activities  within  a  unit  in  connec- 
tion with  exploration  for  and  develop- 
ment of  oil  and  gas  resources,  the 
right  to  which  is  not  owned  by  the 
United  States,  including:  gathering 
basic  information  required  to  comply 
with  this  Part,  prospecting,  explora- 
tion, surveying,  preproduction  devel- 
opment and  production;  gathering, 
onsite  storage,  transport  or  processing 
of  petroleum  products;  surveillance, 
inspection,  monitoring,  or  mainte- 
nance of  equipment;  reclamation  of 
the  surface  disturbed  by  such  activi- 
ties; and  all  activities  and  uses  reason- 
ably incident  thereto  performed 
within  a  unit,  including  construction 
or  use  of  roads,  pipelines,  or  other 
means  of  access  or  transportation  on, 
across,  or  through  federally  owned  or 
controlled  lands  and  waters,  regardless 
of  whether  such  activities  and  uses 
take  place  on  Federal,  State  or  private 
lands. 

(d)  Operator.  A  person  conducting  or 
proposing  to  conduct  operations. 

(e)  Person.  Any  individual,  firm, 
partnership,  corporation,  association, 
or  other  entity. 

(f)  Superintendent  The  Superin- 
tendent, or  his  designee,  of  the  unit  of 
the  National  Park  System  containing 
lands  subject  to  the  rights  covered  by 
these  regulations. 

(g)  Commercial  Vehicle.  Any  motor- 
ized equipment  used  in  direct  or  indi- 
rect support  of  operations. 

(h)  Unit  Any  National  Park  System 
area. 

(i)  Owner.  The  owner,  or  his  legal 
representative,  of  the  rights  to  oil  and 
gas  being  exercised. 

(j)  Regional  Director.  The  Regional 
Director,  or  his  designee,  for  the  Na- 
tional Park  Service  region  in  which 
the  given  unit  is  located. 

(k)  Designated  Roads.  Those  exist- 
ing roads  determined  by  the  Superin- 
tendent in  accordance  with  36  CFR 
§  2.6(b)  and  §4.19  to  be  open  for  the 
use  of  the  general  public  or  for  the  ex- 
clusive use  of  an  operator. 

(1)  Oil  Any  viscous  combustible 
liquid  hydrocarbon  or  solid  hydrocar- 
bon substance  easily  liquifiable  on 
warming  which  occurs  naturally  in  the 
earth,  including  drip  gasoline  or  other 
natural  condensates  recovered  from 
gas  without  resort  to  manufacturing 
process. 

(m)  Gas.  Any  fluid,  either  combusti- 
ble or  noncombustible.  which  is  pro- 


duced in  a  natural  state  from  the 
earth  and  which  maintains  a  gaseous 
or  rarefied  state  at  ordinary  tempera- 
ture and  pressure  conditions. 

(n)  Site.  Those  lands  or  waters  on 
which  operations  are  to  be  carried  out. 

(o)  Contaminating  substances. 
Those  substances,  including  but  not 
limited  to,  salt  water  or  any  other  in- 
jurious or  toxic  chemcial,  waste  oil  or 
waste  emulsified  oil.  basic  sediment, 
mud  with  injurious  or  toxic  additives, 
or  injurious  or  toxic  substances  pro- 
duced or  used  in  the  drilling,  develop- 
ment, production,  transportation,  or 
on-site  storage,  refining,  and  process- 
ing of  oil  and  gas. 

(p)  Statement  for  Management  A 
National  Park  Service  planning  docu- 
ment used  to  guide  short-  and  long- 
term  management  of  a  unit;  to  deter- 
mine the  nature  and  extent  of  plan- 
ning required  to  meet  the  unit's  man- 
agement objectives;  and,  in  the  ab- 
sence of  more  specific  planning  docu- 
ments, to  provide  a  general  framework 
for  directing  park  operations  and  com- 
municating park  objectives  to  the 
public. 

§  9.32    Access. 

(a)  No  access  on.  across  or  through 
lands  or  waters  owned  or  controlled  by 
the  United  States  to  a  site  for  oper- 
ations will  be  granted  except  for  oper- 
ations covered  by  §  9.33  and,  except  as 
provided  by  §9.38,  until  the  operator 
has  filed  a  plan  of  operations  pursuant 
to  §  9.36  and  has  had  the  plan  of  oper- 
ations approved  in  accordance  with 
§  9.37.  An  approved  plan  of  operations 
serves  as  the  operator's  access  permit. 

(b)  No  operations  shall  be  conducted 
on  a  site  within  a  unit,  access  to  which 
is  on.  across  or  through  federally- 
owned  or  controlled  lands  or  waters 
except  in  accordance  with  an  approved 
plan  of  operations,  the  terms  of  §  9.33 
or  approval  under  §  9.38. 

(c)  Any  operator  intending  to  use 
aircraft  of  any  kind  for  access  to  a  fed- 
erally-owned or  controlled  site  must 
comply  with  these  regulations.  Failure 
of  an  operator  to  receive  the  proper 
approval  under  these  regulations  prior 
to  using  aircraft  in  this  manner  is  a 
violation  of  both  these  regtilations  and 
36  CFR  2.2(b). 

(d)  No  access  to  a  site  outside  a  unit 
will  be  permitted  across  unit  lands 
unless  such  access  is  by  foot,  pack 
animal,  or  designated  road.  Persons 
using  designated  roads  for  access  to 
such  a  site  must  comply  with  the 
terms  of  §  9.50  where  applicable. 

(e)  Any  operator  on  a  site  outside 
the  boundaries  of  a  tinit  must  comply 
with  these  regulations  if  he  is  using  di- 
rectional drilling  techniques  which 
result  in  the  drill  hole  crossing  into 
the  unit  and  passing  under  any  land  or 
water  the  surface  of  which  is  owned 
by  the  United  States.  Except,  that  the 


operator  need  not  comply  in  those 
areas  where,  upon  wjplication  of  the 
operator  or  upon  his  own  action,  the 
Regional  Director  is  able  to  determine 
from  available  data,  that  such  oper- 
ations pose  no  significant  threat  of 
damage  to  park  resources,  both  sur- 
face and  subsurface,  resulting  from 
surface  subsidence,  fracture  of  geologi- 
cal formations  with  resultant  fresh 
water  acquifer  contamination,  or  natu- 
ral gas  escape,  or  the  like. 

§  9.33    Existing  operations. 

(a)  Any  person  conducting  oper- 
ations on  (effective  date)  in  accord- 
ance with  a  Federal  or  State  issued 
permit  may  continue  to  do  so  as  pro- 
vided by  this  section.  After  expiration 
of  such  existing  permits  no  operations 
shall  be  conducted  except  under  an 
approved  plan  of  operations,  unless 
access  is  granted  by  the  Regional  Di- 
rector vmder  §  9.38. 

(1)  All  Federal  special  use  permits 
dealing  with  access  on,  across  or 
through  lands  or  waters  owned  or  con- 
trolled by  the  United  States  to  a  site 
for  the  conduct  of  operations  within 
any  unit  issued  prior  to  (effective 
date)  shall  expire  according  to  their 
terms  and  shall  not  be  renewed,  vmless 
by  the  terms  of  the  existing  permit  It 
must  be  renewed. 

(2)  All  operations  on  a  site  in  a  unit 
access  to  which  is  on,  across,  or 
through  federally  owned  or  controlled 
lands  or  waters  conducted  pursuant  to 
a  valid  State  access  permit  may  be 
continued  for  the  term  of  that  permit, 
exclusive  of  any  renewal  period 
whether  mandatory  or  discretionary. 
if  conducted  in  accordance  with  the 
permit. 

(b)  Any  person  conducting  oper- 
ations on  (effective  date)  in  a  unit 
where  Federal  or  State  permits  were 
not  required  prior  to  (effective  date) 
may  continue  those  operations  pend- 
ing a  final  decision  on  his  plan  of  oper- 
ations: provided  that: 

(1)  The  operator  (within  thirty  (30) 
days  of  effective  date)  notifies  the  Su- 
perintendent in  writing  of  the  nature 
and  location  of  the  operations;  and 

(2)  Within  sixty  (60)  days  after  such 
notification,  the  operator  submits.  In 
accordance  with  these  regulations,  a 
substantially  complete  proposed  plan 
of  operations  for  those  operations; 

(3)  Failure  to  comply  with  §§  9.33(b) 
(l)-(2)  shall  constitute  grounds  for  the 
suspension  of  operations. 

(c)  At  any  time  when  operations 
which  are  allowed  to  continue  under 
§§9.33  (a)-(b)  pose  an  immediate 
threat  of  significant  injury  to  federal- 
ly owned  or  controlled  lands  or  waters, 
the  Superintendent  shaU  require  the 
operator  to  suspend  operations  imme- 
diately until  the  threat  Is  removed  or 
remedied.  The  Superintendent  must, 
within  five  (5)  days  of  this  suspension 
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notify  the  operator  In  writing  of  the 
reasons  for  the  suspension  and  of  his 
right  to  appeal  the  suspension  under 
§  9.48. 

§  9.34    Transfers  of  Interest. 

(a)  Whenever  an  owner  of  rights 
being  exercised  under  an  approved 
plan  of  operations  sells,  assigns,  be- 
queaths, or  otherwise  conveys  all  or 
any  part  of  those  rights,  he,  his  agent, 
executor,  or  rep'resentative  must 
notify  the  Superintendent  within  sixty 
(60)  days  of  the  transfer  of:  the  slte(s) 
involved;  the  name  and  address  of  the 
person  to  whom  an  interest  has  been 
conveyed;  and  a  description  of  the  in- 
terest transferred.  Failure  to  so  notify 
the  Superintendent  shall  render  the 
approval  of  any  previously  approved 
plan  of  operations  void. 

(b)  The  transferring  owner  shall 
remain  responsible  for  compliance 
with  the  plan  of  operations  and  shall 
remain  liable  under  his  bond  until 
such  time  as  the  Superintendent  is  no- 
tified of  the  transfer  in  accordance 
with  subsection  (a).  At  that  time  the 
Superintendent  will  prohibit  the  new 
owner  from  operating  until  such  time 
as  the  new  owner  has  filed  with  the 
Superintendent  (Da  statement  ratify- 
ing the  existing  plan  of  operations  and 
stating  his  intent  to  be  bound  thereby, 
or  a  new  plan  of  operations,  and  (2)  a 
suitable  substitute  performance  bond 
which  complies  with  the  requirements 
of  §  9.48. 

§  9.35    Use  of  water. 

No  operator  may  use  for  operations 
any  water  from  a  point  of  diversion 
which  Is  within  the  boundaries  of  any 
unit  unless  authorized  in  writing  by 
the  Regional  Director.  The  Regional 
Director  shall  not  approve  a  plan  of 
operations  requiring  the  use  of  water 
from  such  source  unless  the  operator 
shows  either  that  his  right  to  the  use 
of  the  water  is  superior  to  any  claim  of 
the  United  States  to  the  water,  or 
where  the  operator's  claim  to  the 
water  is  subordinate  to  that  of  the 
Ur\ited  States  that  the  removal  of  the 
water  from  the  water  system  will  not 
damage  the  unit's  resources.  In  either 
situation,  the  operator's  use  of  water 
must  comply  with  appropriate  State 
water  laws. 

§  9.36    Plan  of  operations. 

(a)  The  proposed  plan  of  operations 
shall  include,  as  appropriate  to  the 
proposed  operations,  the  following: 

(1)  The  names  and  legal  addresses  of 
the  following  persons:  The  operator, 
and  the  owner(s)  or  lessee(s)  (If  rights 
are  State-owned)  other  than  the  oper- 

(2)  Copy  of  the  lease,  deed,  designa- 
tion of  operator,  or  assignment  of 
rights  upon  which  the  operator's  right 
to  conduct  operations  Is  based; 
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(3)  A  map  or  maps  showing  the  loca- 
tion of  the  perimeter  of  the  area 
where  the  operator  has  the  right  to 
conduct  operations,  as  described  in 
§9.36(aK2).  referenced  to  the  State 
plane  coordinate  system  or  other 
public  land  survey  as  acceptable  to  the 
Superintendent; 

(4)  A  map  or  maps  showing  the  loca- 
tion,  as   determined   by   a   registered 
land  surveyor  or  civil  engineer,  of  a 
point  within  a  site  of  operations  show- 
ing Its  relationship  to  the  perimeter  of 
the  area  described  In  §  9.36(a)(2)  and 
to  the  perimeter  of  the  site  of  oper- 
ations;  the   location   of   existing   and 
proposed  access  roads  or  routes  to  the 
site;  the  boundaries  of  proposed  sur- 
face disturbance;  the  location  of  pro- 
posed drilling;  location  and  description 
of     all     surface     facilities     including 
sumps,  reserve  pits  and  ponds;  location 
of  tank  batteries,  production  facilities 
and  gathering,  service  and  transmis- 
sion lines;  wellsite  layout;  sources  of 
construction  materials  such  as  fill;  and 
the  location  of  ancillary  facilities  such 
as    camps,    sanitary    facilities,    water 
supply  and  disposal  facilities,  and  air- 
strips. The  point  within  the  site  of  op- 
erations identified  by  registered  land 
surveyor    or    civil    engineer    shall    be 
marked    with    a    permanent    ground 
monument  acceptable  to  the  Superin- 
tendent,   shall    contain    the    points 
State    plane    coordinate    values,    and 
shall  be  placed  at  least  to  an  accuracy 
of  third  order,  class  I,  imless  otherwise 
authorized  by  the  Superintendent; 

(5)  A  description  of  the  major  equip- 
ment to  be  used  in  the  operations,  in- 
cluding a  description  of  equipment 
and  methods  to  be  used  for  the  trans- 
port of  all  waters  used  in  or  produced 
by  operations,  and  of  the  proposed 
method  of  transporting  such  equip- 
ment to  and  from  the  site; 

(6)  An  estimated  timetable  for  any 
pha.se  of  operations  for  which  approv- 
al Is  sought  and  the  anticipated  date 
of  operation  completion; 

(7)  The  geologic  name  of  the  surface 
formation; 

(8)  The  proposed  drilling  depth,  and 
the  estimated  tops  of  important  geo- 
logic markers; 

(9)  The  estimated  depths  at  which 
anticipated  water,  brines,  oil.  gas,  or 
other  mineral  bearing  formations  are 
expected  to  be  encountered; 

(10)  The  nature  and  extent  of  the 
known  deposit  or  reser\'oir  to  be  pro- 
duced and  a  description  of  the  pro- 
posed operations,  including: 

(i)  The  proposed  casing  program,  in- 
cluding the  size,  grade,  and  weight  of 
each  string,  and  whether  it  is  new  or 
used; 

(ii)  The  proposed  setting  depth  of 
each  casing  string,  and  the  amount  of 
type  of  cement.  Including  additives,  to 
be  used; 


FEDCtAL  UGISTEK,  VOL  43,  NO.  237— FtlDAY,  DfCEMBEl  I,  1971 


FEDERAL  HEGISTE*.  VOL  43,  NO.  237-FRIOAY,  DECEMBER  8,  1978 


57828 

(iii)  The  operator's  minimum  specifi- 
cations for  pressure  control  equipment 
which  is  to  be  used,  a  schematic  dia- 
gram thereof  showing  sizes,  pressure 
ratings,  and  the  testing  procedures 
and  testing  frequency: 

(iv)  The  type  and  characteristics  of 
the  proposed  circulating  medium  or 
mediums  to  be  employed  for  rotary 
drilling  and  the  quantities  and  t3i}es 
of  mud  and  weighting  material  to  be 
maintained; 

(V)  The  testing,  logging,  and  coring 
programs  to  be  followed; 

(vi)  Anticipated  abnormal  pressures 
or  temperatures  expected  to  be  en- 
countered: or  potential  hazards  to  per- 
sons and  the  environment  such  as  hy- 
drogen sulfide  gas  or  oU  spills,  along 
with  plans  for  mitigation  of  such  haz- 
ards; 

(IDA  description  of  the  steps  to  be 
taken  to  comply  with  the  applicable 
operating  standards  of  §9.41  of  this 
Part; 

(12)  Provisions  for  reclamation 
which  will  result  in  compliance  with 
the  requirements  of  §  9.39: 

(13)  A  breakdown  of  the  estimated 
costs  to  be  incurred  during  the  imple- 
mentation of  the  reclamation  plan: 

(14)  Methods  for  disposal  of  all  rub- 
bish and  other  solid  and  liquid  wastes, 
and  contaminating  substances; 

(15)  An  affidavit  stating  that  the  op- 
erations planned  are  in  compliance 
with  all  applicable  Federal,  State  and 
local  laws  and  regulations: 

(1(S)  Background  information,  in- 
cluding: 

(i)  A  description  of  the  natural,  cul- 
tural, social  and  economic  environ- 
ments to  be  affected  by  operations,  in- 
cluding a  description  and/or  map(s)  of 
the  location  of  all  water,  abandoned, 
temporarily  abandoned,  disposal,  pro- 
duction, and  drilling  wells  of  public 
record  within  a  two-mile  radius  of  the 
proposed  site.  Where  such  information 
is  available  from  docimients  identified 
in  §  9.36(d),  specific  reference  to  the 
document  and  the  location  within  the 
document  where  such  information  can 
be  found  will  be  sufficient  to  satisfy 
this  requirement; 

(ii)  The  anticipated  direct  and  indi- 
rect effects  of  the  operations  on  the 
unit's  natural,  cultural,  social,  and  eco- 
nomic environment: 

(iii)  Steps  to  be  taken  to  insure  mini- 
mum surface  disturbance  and  to  miti- 
gate any  adverse  environmental  ef- 
fects, and  a  discussion  of  the  impacts 
which  cannot  be  mitigated; 

(iv)  Measures  to  protect  surface  and 
subsurface  waters  by  means  of  casing 
and  cement,  etc.; 

(V)  All  reasonable  technologically 
feasible  alternative  methods  of  oper- 
ations, their  costs,  and  their  environ- 
mental effects,  and 

(vi)  The  effects  of  the  steps  to  be 
taken  to  achieve  reclamation; 
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(17)  Any  other  facets  of  the  pro- 
posed operations  which  the  operator 
wishes  to  point  out  for  consideration; 

(18)  Any  additional  information  that 
is  required  to  enable  the  Superintend- 
ent to  establish  whether  the  operator 
has  the  right  to  conduct  operations  as 
specified  in  the  plan  of  operations;  to 
effectively  analyze  the  effects  that  the 
operations  will  have  on  the  preserva- 
tion, management  and  public  use  of 
the  unit;  and  to  make  a  recommenda- 
tion to  the  Regional  Director  regard- 
ing approval  or  disapproval  of  the  plan 
of  operations  and  the  amount  of  the 
performance  bond  to  be  posted;  and 

(b)  Where  any  information  required 
to  be  submitted  as  part  of  a  proposed 
plan  of  operations  has  been  submitted 
to  the  Superintendent  in  substantially 
the  same  form  in  a  prior  approved 
plan  of  operations,  a  specific  cross-ref- 
erence to  that  information  contained 
in  the  prior  approved  plan  of  oper- 
ations will  be  sufficient  to  incorporate 
it  into  the  proposed  plan  and  will  sat- 
isfy the  applicable  requirement  of  this 
section. 

(c)  Information  and  materials  sub- 
mitted in  compliance  with  this  section 
will  not  coostitute  a  plan  of  operations 
until  information  required  by 
§§9.36(aKl)-^18).  which  the  superin- 
tendent determines  as  pertinent  to  the 
tjrpe  of  operations  proposed,  has  been 
sutxmitted  to  and  determined  adequate 
by  the  Regional  Director. 

(d)  In  all  cases  the  plan  of  oper- 
ations must  consider  and  discuss  the 
luiit's  Statement  for  Management  and 
other  planning  documents  as  fur- 
nished by  the  Superintendent,  and  ac- 
tivities to  control,  minimize  or  prevent 
damage  to  the  recreational,  biological, 
physical,  scientific,  cultural,  and 
scenic  resources  of  the  unit,  and  any 
reclamation  procedures  suggested  by 
the  Superintendent. 

§  9.37    Plan  of  operations  approvaL 

(a)  The  Regional  Director  shall  not 
approve  a  plan  of  operations: 

(1)  Until  the  operator  shows  that 
the  operations  will  be  conducted  in  a 
manner  which  utUizes  technologically 
feasible  methods  least  damaging  to 
the  federally-owned  or  controlled 
lands,  waters  and  resources  of  the  unit 
while  assuring  the  protection  of  public 
health  and  safety. 

(2)  For  operations  at  a  site  the  sur- 
face estate  of  which  is  not  owned  by 
the  federal  government,  where  oper- 
ations would  constitute  a  nuisance  to 
federal  lands  or  waters  in  the  vicinity 
of  the  operations,  would  significantly 
injure  federally-owned  or  controlled 
lands  and  waters;  or 

(3)  For  operations  at  a  site  the  sur- 
face estate  of  which  is  owned  or  con- 
trolled by  the  federal  government, 
where  operations  would  substantially 
interfere  with  management  of  the  unit 


to  ensure  the  preservation  of  its  natu- 
ral and  ecological  integrity  in  perpetu- 
ity, or  would  significantly  Injure  the 
federaUy-owned  or  controlled  lands  or 
waters;  provided,  however,  that  if  the 
application  of  this  standard  would, 
under  applicable  law.  constitute  a 
taking  of  a  property  interest  rather 
than  an  appropriate  exercise  of  regu- 
latory authority,  the  plan  of  oper- 
ations may  be  approved  if  the  (H}er- 
ations  would  be  conducted  in  accord- 
ance with  subsection  (a)(1)  of  this  sec- 
tion, unless  a  decision  is  made  to  ac- 
quire the  mineral  interest. 

(4)  Where  the  plan  of  operations 
does  not  satisfy  each  of  the  require- 
ments of  §  9.36  applicable  to  the  oper- 
ations proposed. 

(b)  Within  sixty  (60)  days  of  the  re- 
ceipt of  a  plan  of  operations,  the  Re- 
gional Director  shaU  make  an  environ- 
mental analysis  of  such  plan,  and: 

(1)  Notify  the  operator  that  the  plan 
of  operations  has  been  approved  or  re- 
jected, and,  if  rejected,  the  reasons  for 
the  rejection;  or 

(2)  Notify  the  operator  that  the  j^lan 
of  operations  has  been  conditionally 
approved,  subject  to  the  operator's  ao- 
oeptance  of  spedflc  provMons  and 
stipulations;  or 

(3)  Notify  tbe  operator  of  way  modi- 
fications of  the  plan  <rf  operatioDS 
which  is  necessary  before  such  plan 
will  be  an>roved  or  of  additional  infor- 
mation needed  to  effectively  analyze 
the  effects  that  the  operations  will 
have  an  the  presoratkjn.  management 
and  use  of  the  unit,  and  to  make  a  de- 
cWan  regarding  approval  or  dhH^jprov- 
al  of  the  plan  of  operations  and  the 
amount  of  the  performance  bond  to  be 
posted;  or 

(4)  Notify  the  operator  that  the  plan 
of  operations  is  being  reviewed,  but 
that  more  time,  not  to  exceed  an  addi- 
tional thirty  days,  is  necessary  to  com- 
plete such  review,  and  setting  forth 
the  reasons  why  additional  time  is  re- 
quired. Provided,  however,  that  dasrs 
during  which  the  area  of  operations  is 
inaccessible  for  such  reasons  as  in- 
clement weather,  natural  catastrophe, 
acts  of  God.  etc..  for  inspection  shall 
not  be  included  when  computing 
either  this  time  period,  or  that  in  sub- 
section (b)  above;  or 

(5)  Notify  the  operator  that  the  plan 
of  operations  has  been  reviewed,  but 
cannot  be  considered  for  approval 
until  forty-five  (45)  days  after  a  final 
environmental  statement  has  been 
prepared  and  fUed  with  the  Environ- 
mental Protection  Agency:  or 

(6)  Notify  the  operator  that  the  plan 
of  operations  is  being  reviewed,  but 
that  more  time  to  provide  opportuni- 
ties for  public  participation  in  the 
plan  of  operations  review  and  to  pro- 
vide sufficient  time  to  analyze  public 
comments  received  is  necessary. 
Within  thirty  (30)  days  after  closure 


of  the  public  comment  period  specified 
by  the  Regional  Director,  he  shall 
comply  with  §§  9.37(b)  (l)-(5). 

(c)  The  Regional  Director  shall  act 
as  expeditiously  as  possible  upon  a 
proposed  plan  of  operations  consistent 
with  the  nature  and  scope  of  the  oper- 
ations proposed.  Failure  to  act  within 
the  time  limits  specified  in  this  section 
shall  constitute  a  rejection  of  the  plan 
of  operations  from  which  the  operator 
shall  have  a  right  to  appeal  under 
§9.49.  , 

(d)  The  Regional  Director  s  analysis 

shall  include: 

(1)  An  examination  of  all  informa- 
tion submitted  by  the  operator; 

(2)  An  evaluation  of  measures  and 
timing  required  to  comply  with  recla- 
mation requirements; 

(3)  An  evaluation  of  necessary  condi- 
tions and  amount  of  the  bond  or  secur- 
ity deposit  (See  §  9.48); 

(4)  An  evaluation  of  the  need  for 
any  additional  requirements  in  the 
plan; 

(5)  A  determination  regarding  the 
impact  of  this  operation  and  cumula- 
tive impacts  of  all  proposed  and  exist- 
ing operations  on  the  management  of 
the  unit:  and 

(6)  A  determination  whether  imple- 
menUtion  by  the  operator  of  an  ap- 
proved plan  of  operations  would  be  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
roxunent  or  would  be  sufficiently  con- 
troversial to  warrant  preparation  of  an 
environmental  statement  pursuant  to 
section  102(2)(c)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

(e)  Prior  to  approval  of  a  plan  of  op- 
erations, the  Regional  Director  shall 
determine  whether  any  properties  in- 
cluded in.  or  eligible  for  inclusion  in 
the    National    Register    of    Historic 
Places  or  National  Registry  of  Natural 
Landmarks  may  be   affected  by   the 
proposed  operations.  This  determina- 
tion will  require  the  acquistion  of  ade- 
quate information,  such  as  that  result- 
ing  from   field  surveys,   in  order   to 
properly  determine  the  presence  and 
significance     of     cultural     resources 
within  the  areas  to  be  affected  by  op- 
erations. Whenever  National  Register 
properties  or  properties  eligible  for  in- 
clusion in  the  National  Register  would 
be  affected  by  operations,  the  Region- 
al Director  shall  comply  with  Section 
106  of  the  Historic  Preservations  Act 
of  1966  as  implemented  by  36  CFR 
Part  800. 

(f)  Approval  of  each  plan  of  oper- 
ations is  expressly  conditioned  upon 
the  superintendent's  having  such  rea- 
sonable access  to  the  site  as  is  neces- 
sary to  properly  monitor  and  Insure 
compliance  with  the  plan  of  oper- 
ations. 
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§  9.38    Temporary  approval. 

(a)  The  Regional  Director  may  ap- 
prove on  a  temporary  basis: 

(1)  Access  on,  across  or  through  fed- 
erally-owned or  controlled  lands  or 
waters  for  the  purpose  of  collecting 
basic  information  necessary  to  enable 
timely  compliance  with  these  regula- 
tions. Such  temporary  approval  shall 
be  for  a  period  not  in  excess  of  sixty 
(60)  days. 

(2)  The  continuance  of  existing  oper- 
ations, if  their  suspension  would  result 
In  an  unreasonable  economic  burden 
or  Injury  to  the  operator;  provided 
that  such  operations  must  be  conduct- 
ed In  accordance  with  all  applicable 
laws,  and  In  a  manner  prescribed  by 
the  Regional  Director  designed  to 
minimize  or  prevent  significant  envi- 
ronmental damage;  and  provided  that 
within  sixty  (60)  days  of  the  granting 
of  such  temporary  approval  the  opera- 
tor either: 

(i)  Submits  an  initial  substantially 
complete  plan  of  operations;  or 

(ii)  If  a  proposed  plan  of  operations 
has  been  submitted,  responds  to  any 
outstanding  requests  for  additional  in- 
formation. 

(b)  The  Regional  Director  may  ap- 
prove new  operations  on  a  temporary 
basis  only  when; 

(1)  The  operator  can  demonstrate  a 
compelling  reason  for  the  failure  to 
have  had  timely  approval  of  a  pro- 
posed plan  of  operations;  or 

(2)  The  operator  can  demonstrate 
that  failure  to  grant  such  approval 
will  result  in  an  unreasonable  econom- 
ic burden  or  Injury  to  the  operator; 
and 

(3)  The  Regional  Director  finds  that 
the  operations  will  not  cause  signifi- 
cant environmental  damage  or  result 
in  significant  new  or  additional  sur- 
face disturbance  to  the  unit. 

§  9.39    Reclamation  requirements. 

(a)  Within  the  time  specified  by  the 
reclamation  provisions  of  the  plan  of 
operations,  which  shall  be  as  soon  as 
possible  after  completion  of  approved 
operations  and  shall  not  be  later  than 
six  (6)  months  thereafter  unless  a 
longer  period  of  time  is  authorized  in 
writing  by  the  Regional  Director,  each 
operator  shall  Initiate  reclamation  as 
follows: 

(1)  Where  the  Federal  government 
does  not  own  the  surface  estate,  the 
operator  shall  at  a  minimum: 

(I)  Remove  or  neutralize  any  con- 
taminating substances;  and 

(ID  Rehabilitate  the  area  of  oper- 
ations to  a  condition  which  would  not 
constitute  a  nuisance  or  would  not  ad- 
versely affect.  Injure,  or  damage  feder- 
ally-owned lands  or  waters.  Including 
removal  of  above  ground  structures 
and  equipment  used  for  operations, 
except  that  such  structures  and  equip- 
ment may  remain  where  they  are  to  be 
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used  for  continuing  operations  which 
are  the  subject  of  another  approved 
plan  of  operations  or  of  a  plan  which 
has  been  submitted  for  approval. 

(2)  On  any  site  where  the  surface 
estate  is  owned  or  controlled  by  the 
Federal  government,  each  operator 
must  take  steps  to  restore  natural  con- 
ditions and  processes.  These  steps 
shall  include  but  are  not  limited  to: 

(i)  Removing  all  above  ground  struc- 
tures, equipment  and  roads  used  for 
operations,  except  that  such  struc- 
tures, equipment  and  roads  may 
remain  where  they  are  to  be  used  for 
continuing  operations  which  are  the 
subject  of  another  approved  plan  of 
operations  or  of  a  plan  which  has  been 
submitted  for  approval,  or  unless  oth- 
erwise authorized  by  the  Regional  Di- 
rector consistent  with  the  unit  pur- 
pose and  management  objectives: 

(ii)  Removing  all  other  man-made 
debris  resulting  from  operations; 

(ill)  Removing  or  neutralizing  any 
contaminating  substances; 

(Iv)  Plugging  and  capping  all  non- 
productive wells  and  filling  dump 
holes,  ditches,  reserve  pits  and  other 
excavations; 

(v)  Grading  to  reasonably  conform 
the  contour  of  the  area  of  operations 
to  a  contour  similar  to  that  which  ex- 
isted prior  to  the  initiation  of  oper- 
ations, where  such  grading  will  not 
jeopardize  reclamation; 

(vi)  Replacing  the  natural  topsoil 
necessary   for   vegetative   restoration: 

and 
(vii)  Reestablishing  native  vegetative 

communities. 

(b)  Reclamation  under  paragraph 
(a)(2).  of  this  section  is  unacceptable 
unless  it  provides  for  the  safe  move- 
ment of  native  wildlife,  the  reestab- 
lishment  of  native  vegetative  commu- 
nities, the  normal  flow  of  surface  and 
reasonable  flow  of  subsurface  waters, 
and  the  return  of  the  area  to  a  condi- 
tion which  does  not  jeopardize  visitor 
safety  or  public  use  of  the  unit. 

§  9.40    Supplementation  or  revision  of  plan 
of  operations. 

(a)  A  proposal  to  supplement  or 
revise  an  approved  plan  of  operations 
may  be  made  by  either  the  operator  or 
the  Regional  Director  to  adjust  the 
plan  to  changed  conditions  or  to  ad- 
dress conditions  not  previously  con- 
templated by  notifying  the  appropri- 
ate party  in  writing  of  the  proposed  al- 
teration and  the  justification  there- 
fore. 

(b)  Any  proposed  supplementation 
or  revision  of  a  plan  of  operations  ini- 
tiated under  paragraph  (a)  of  this  sec- 
tion by  either  party  shall  be  reviewed 
and  acted  on  by  the  Regional  Director 
In  accordance  with  §  9.37.  If  failure  to 
implement  proposed  changes  would 
not  pose  an  immediate  threat  of  sig- 
nificant injury  to  federaUy-owned  or 
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controlled  lands  or  waters,  the  opera- 
tor will  be  notified  in  writing  sixty  (60) 
days  prior  to  the  date  such  changes 
become  effective,  during  which  time 
the  operator  may  submit  comments  on 
proposed  changes.  If  failure  to  imple- 
ment proposed  changes  would  pose  im- 
mediate threat  of  significant  injury  to 
federally-owned  or  controlled  lands  or 
waters,  the  provisions  of  §  9.33(c) 
apply. 

§  9.41     Operating  standards. 

Tlie  following  standards  shall  apply 
to  operations  within  a  unit: 

(a)  Surface  operations  shall  at  no 
time  be  conducted  within  500  feet  of 
the  banks  of  perennial,  intermittent  or 
ephemeral  watercourses;  or  within  500 
feet  of  the  high  pool  shoreline  of  nat- 
ural or  man-made  impoundments;  or 
within  500  fe^t  of  the  mean  high  tide- 
line;  or  within  500  feet  of  any  struc- 
ture or  facility  (excluding  roads)  used 
for  unit  interpretation,  public  recrea- 
tion or  for  administration  of  the  unit, 
unless  specifically  authorized  by  an 
approved  plan  of  operations. 

(b)  The  operator  shall  protect  all 
survey  monuments,  witness  comers, 
reference  monuments  and  bearing 
trees  against  destruction,  obliteration, 
or  damage  from  operations  and  shall 
be  responsible  for  the  reestablishment. 
restoration,  or  referencing  of  any 
monuments,  comers  and  bearing  trees 
which  are  destroyed,  obliterated,  or 
damaged  by  such  operations. 

(c)  Whenever  drilling  or  producing 
operations  are  suspended  for  24  hours 
or  more,  but  less  than  30  days,  the 
wells  shall  be  shut  in  by  closing  well- 
head valves  or  blowout  prevention 
equipment.  When  producing  oper- 
ations are  suspended  for  30  days  or 
more,  a  suitable  plug  or  other  fittings 
acceptable  to  the  Superintendent  shall 
be  used  to  close  the  wells. 

(d)  The  operator  shaJl  mark  each 
and  every  operating  derrick  or  well  in 
a  conspicuous  place  with  his  name  or 
the  name  of  the  owner,  and  the 
number  and  location  of  the  well,  and 
shall  take  all  necessary  means  and  pre- 
cautions to  preserve  these  markings. 

(e)  Around  existing  or  future  instal- 
lations, e.g.,  well,  storage  tanks,  all 
high  pressure  facilities,  fences  shall  be 
built  for  protection  of  unit  visitors  and 
wildlife,  and  protection  of  said  facili- 
ties unless  otherwise  authorized  by 
the  Superintendent.  Fences  erected 
for  protected  of  unit  visitors  and  wild- 
life shall  be  of  a  design  and  material 
acceptable  to  the  Superintendent,  and 
where  appropriate,  Shall  have  at  least 
one  gate  which  is  of  sufficient  width 
to  allow  access  by  fire  trucks.  Hazards 
within  visitor  use  areas  will  be  clearly 
marked  with. warning  signs  acceptable 
to  the  Superintendent. 

(f)  The  operator  shall  carry  on  all 
operations  and  maintain  the  site  at  all 
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times  in  a  safe  and  workmanlike 
maiuier.  having  due  regard  for  the 
preservation  of  the  environment  of 
the  unit.  The  operator  shall  take  rea- 
sonable steps  to  prevent  and  shall 
remove  accumulations  of  oil  or  other 
materials  deemed  to  be  fire  hazards 
from  the  vicinity  of  well  locations  and 
lease  tanks,  and  shall  remove  from  the 
property  or  store  in  an  orderly  maimer 
all  scrap  or  other  materials  not  in  use. 
(g)  Operators  will  be  held  fully  ac- 
countable for  their  contractor's  or  sub- 
contractor's compliance  with  the  re- 
quirements of  the  approved  plan  of 
operations. 

§  9.42  Well  records  and  reports,  plots  and 
maps,  samples,  tests  and  surveys. 

Any  technical  data  gathered  during 
the  drilling  of  any  well,  including  daily 
drilling  reports  said  geological  reports, 
which  are  submitted  to  the  State  piu-- 
suant  to  State  regulations,  or  to  any 
other  bureau  or  agency  of  the  Federal 
government  shall  be  available  for  in- 
spection by  the  Superintendent  upon 
his  request. 

§  9.43  Precautions  necessary  in  areas 
where  high  pressures  are  likely  to 
exist 

When  drilling  in  "wildcat"  territory, 
or  in  any  field  where  high  pressures 
are  likely  to  exist,  the  operator  shall 
take  all  necessary  precautions  for 
keeping  the  well  under  control  at  all 
times  and  shall  install  and  maintain 
the  proper  high-pressure  fittings  and 
equipment  to  assure  proper  well  con- 
troL  Under  such  conditions  the  svir- 
face  string  must  be  cemented  through 
its  length,  unless  another  pnx^edure  is 
authorized  or  prescribed  by  the  Super- 
intendent, and  all  strings  of  casing 
must  be  securely  anchored. 

§  9.44  Open  flows  and  control  of  "wild" 
wells. 

The  operator  shall  take  all  techno- 
logically feasible  precautions  to  pre- 
vent any  oil,  gas,  or  water  well  from 
blowing  open  or  becoming  "wild,"  and 
shall  take  immediate  steps  and  exer- 
cise due  diligence  to  bring  under  con- 
trol any  "wild"  well,  or  burning  oil  or 
gas  well. 

§  9.45    Handling  of  wastes. 

Oilfield  brine,  and  all  other  waste 
and  contaiminating  substances  must 
be  kept  in  the  smallest  practicable 
area,  must  be  confined  so  as  to  prevent 
escape  as  a  result  of  percolation,  rain, 
high  water  or  other  causes,  and  such 
wastes  must  be  stored  and  disposed  of 
or  removed  from  the  area  as  quickly  as 
practicable  in  such  a  manner  as  to  pre- 
vent contamination,  pollution,  damage 
or  injury  to  the  lands,  water  (surface 
and  subsurface),  facilities,  cultural  re- 
sources, wildlife,  and  vegetation  of  or 
visitors  of  the  unit. 
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§  9.46    Accidents  and  fires. 

The  operator  shall  take  technologi- 
cally feasible  precautions  to  prevent 
accidents  and  fires,  shall  notify  the 
Superintendent  within  24  hours  of  all 
accidents  involving  serious  personal 
injury  or  death,  or  fires  on  the  site, 
and  shall  submit  a  full  written  report 
thereon  within  ninety  (90)  days.  This 
report  supersedes  the  requirement 
outlined  in  36  CFR  Part  2.2.  but  does 
not  relieve  persons  from  the  responsi- 
bility of  making  any  other  accident  re- 
ports which  may  be  required  under 
State  or  local  laws. 

§  9.47    Cultural  resource  protection. 

(a)  Where  the  surface  estate  of  the 
site  is  owned  by  the  United  States,  the 
operator  shall  not,  without  written  au- 
thorization of  the  Superintendent, 
injure,  alter,  destroy,  or  collect  any 
site,  structiu'e.  object,  or  other  value 
of  historical,  archeological.  or  other 
cultural  scientific  importance  in  viola- 
tion of  the  Antiquities  Act  (16  UJ5.C. 
431-433  (See  43  CFR  Part  3). 

(b)  Once  approved  operations  have 
commenced,  the  operator  shall  imme- 
diately bring  to  the  attention  of  the 
Superintendent  any  cultural  or  scien- 
tific resoiure  encoimtered  that  might 
be  altered  or  destroyed  by  his  oper- 
ation and  shall  leave  such  discovery 
intact  until  told  to  proceed  by  the  Su- 
perintendent. The  Superintendent  will 
evaluate  the  discoveries  brought  to  his 
attention,  and  will  determine  within 
ten  (10)  working  days  what  action  will 
be  taken  with  respect  to  such  discover- 
ies. 

§  9.48    Performance  bond. 

(a)  Prior  to  approval  of  a  plan  of  op- 
erations, the  operator  shall  be  re- 
quired to  file  a  suitable  performance 
bond  with  satisfactory  surety,  payable 
to  the  Secretary  or  his  designee.  The 
bond  shall  be  conditioned  upon  faith- 
ful compliance  with  applicable  regula- 
tions, and  the  plan  of  operations  as  Sip- 
proved.  revised  or  supplemented.  This 
performance  bond  is  in  addition  to  and 
not  in  lieu  of  any  bond  or  security  de- 
posit required  by  other  regulatory  au- 
thorities. 

(b)  In  lieu  of  a  performance  bond,  an 
operator  may  elect  to  deposit  with  the 
Secretary  or  his  designee,  cash  or  ne- 
gotiable bonds  of  the  U.S.  Govern- 
ment. The  cash  deposit  or  the  market 
value  of  such  securities  shall  be  at 
least  equal  to  the  required  sum  of  the 
bond.  When  bonds  are  to  serve  as  se- 
curity, there  must  be  provided  to  the 
Secretary  a  power  of  attorney. 

(c)  In  the  event  that  an  approved 
plan  of  operations  is  revised  or  supple- 
mented in  accordance  with  §9.40.  the 
Regional  Director  may  adjust  the 
amoimt  of  the  bond  or  security  depos- 
it to  conform  to  the  modified  plan  of 
operations. 


(d)  The  bond  or  security  deposit 
shall  be  in  an  amovmt: 

(1)  Equal  to  the  estimated  cost  of  re- 
claiming the  site,  either  in  its  entirety 
or  in  phases,  that  has  been  damaged 
or  destroyed  as  a  result  of  operations 
conducted  in  accordance  with  an  ap- 
proved, supplemented,  plan  of  oper- 
ations: plus 

(2)  An  amount  set  by  the  Superm- 
tendent  consistent  with  the  type  of  op- 
erations proposed,  to  bond  against  the 
liability  imposed  by  §  9.51(a):  to  pro- 
vide the  means  for  rapid  and  effective 
cleanup;  and  to  minimize  damages  re- 
sulting from  an  oil  spill,  the  escape  of 
gas,  wastes,  contaminating  substances, 
or  fire  caused  by  operations.  This 
amoimt  shall  not  exceed  twenty-five 
thousand  dollars  ($25,000)  for  geo- 
physical surveys  when  using  more 
than  one  field  party  or  five  thousand 
dollars  ($5,000)  when  operating  with 
only  one  field  party,  and  shall  not 
exceed  fifty  thousand  dollars  ($50,000) 
for  each  weUsite  or  other  operation. 

(3)  When  an  operator's  total  bond  or 
security  deposit  with  the  National 
Park  Service  amoimts  to  two  hundred 
thousand  dollars  ($200,000)  for  activi- 
ties conducted  within  a  given  imit,  no 
further  bond  requirements  shall  be 
collected  for  additional  activities  con- 
ducted within  that  tmit,  and  the  oper- 
ator may  substitute  a  blanket  bond  of 
two  hundred  thousand  dollars 
($200,000)  for  all  operations  conducted 
within  the  vmit. 

(e)  The  operator's  and  his  surety  s 
responsibility  and  liability  under  the 
bond  or  security  deposit  shall  continue 
until  such  time  as  the  Superintendent 
determines  that  successful  reclama- 
tion of  the  area  of  operations  has  oc- 
curred and  the  well  has  been  properly 
plugged  and  abandoned.  If  all  efforts 
to  secure  the  operator's  compliance 
with  pertinent  provisions  of  the  ap- 
proved plan  of  operations  are  unsuc- 
cessful, the  operator's  surety  company 
will  be  required  to  perform  reclama- 
tion in  accordance  with  the  approved 
plan  of  operations. 

(f)  Within  thirty  (30)  days  after  de- 
terming  that  all  reclamation  require- 
ments of  an  approved  plan  of  oper- 
ations are  completed,  including  proper 
abandonment  of  the  well,  the  Region- 
al Director  shall  notify  the  operator 
that  the  period  of  liability  under  the 
bond  or  security  deposit  has  been  ter- 
minated. 

§  9.49    Appeals. 

(a)  Any  operator  aggrieved  by  a  deci- 
sion of  the  Regional  Director  in  con- 
nection with  the  regulations  in  this 
Part  may  file  with  the  Regional  Direc- 
tor a  written  statement  setting  forth 
in  detail  the  respects  m  which  the  de- 
cision is  contrary  to.  or  is  in  conflict 
with  the  facts,  the  law.  or  these  regu- 
lations, or  is  otherwise  in  error.  No 


such  appeal  will  be  considered  unless 
it  Is  filed  with  the  Regional  Director 
within  thirty  (30)  days  after  the  date 
of  notification  to  the  operator  of  the 
action  or  decision  complained  of.  Upon 
receipt  of  such  written  statement  from 
the  aggrieved  operator,  the  Regional 
Director   shall    promptly    review    the 
action  or  decision  and  either  reverse 
his   original   decision   or   prepare   his 
own  statement,  explaining  that  deci- 
sion and  the  reasons  therefor,  and  for- 
ward  the   statement   and   record    on 
appeal  to  the  Director  for  review  and 
decision.  Copies  of  the  Regional  Direc- 
tor's statement  shall  be  furnished  to 
the  aggrieved  operator,  who  shall  have 
thirty  (30)  days  within  which  to  file 
exceptions  to  the  Regional  Director's 
decision.  The  Department  has  the  dis- 
cretion to  initiate  a  hearing  before  the 
Office  of  Hearing  and  Appeals  in  a 
particular  case  (See  43  CFR  4.700). 

(b)  The  official  files  of  the  National 
Park  Service  on  the  proposed  plan  of 
operations  and  any  testimony  and  doc- 
uments submitted  by  the  parties  on 
which  the  decision  of  the  Regional  Di- 
rector was  based  shall  constitute  the 
record  on  appeal.  The  Regional  Direc- 
tor shall  maintain  the  record  under 
separate  cover  and  shall  certify  that  it 
was  the  record  on  which  his  decision 
was  based  at  the  time  it  was  forwarded 
to  the  Director  of  the  National  Park 
Service.  The  National  Park  Ser\'ice 
shall  make  the  record  available  tb  the 
operator  upon  request. 

(c)  If  the  Director  considers  the 
record  inadequate  to  support  the  deci- 
sion on  appeal,  he  may  provide  for  the 
production  of  such  additional  evidence 
or  information  as  may  be  appropriate, 
or  may  remand  the  case  to  the  Region- 
al Director,  with  appropriate  instruc- 
tions for  further  action. 

(d)  On  or  before  the  expiration  of 
forty-five  (45)  days  after  his  receipt  of 
the  exceptions  to  the  Regional  Direc- 
tor's decision,  the  Director  shall  make 
his  decision  in  writing:  provided  how- 
ever, that  if  more  than  forty-five  (45) 
days  are  required  for  a  decision  after 
the  exceptions  are  received,  the  Direc- 
tor shall  notify  the  parties  to  the 
appeal  and  specify  the  reason(s)  for 
delay.  The  decision  of  the  Director 
shall  include: 

(DA  statement  of  facts;  (2)  conclu- 
sions; and  (3)  reasons  upon  which  the 
conclusions  are  based.  The  decision  of 
the  Director  shall  be  the  final  admin- 
istrative action  of  the  agency  on  a  pro- 
posed plan  of  operations. 

(e)  A  decision  of  the  Regional  Direc- 
tor from  which  an  appeal  is  taken 
shall  not  be  automatically  stayed  by 
the  filing  of  a  .statement  of  appeal.  A 
request  for  a  stay  may  accompany  the 
statement  of  appeal  or  may  be  direct- 
ed to  the  Director.  The  Director  shall 
promptly  rule  on  requests  for  stays.  A 
decision  of  the  Director  on  request  for 


57831 

a  stay  shall  constitute  a  final  adminis- 
trative decision. 

(f)  Where,  under  this  Part,  the  Su- 
perintendent   has    the    authority    to 
make   the   original   decision,   appeals 
may  be  taken  in  the  manner  provided 
by  this  section,  as  if  the  decision  had 
been  made  by  the  Regional  Director, 
except  that  the  original  statement  of 
appeal  shall  be  filed  with  the  Superin- 
tendent, and  if  he  decides  not  to  re- 
verse his  original  decision,  the  Region- 
al Director  shall  have,  except  as  noted 
below,  the  final  review  authority.  The 
only  decision  of  a  Regional  Director 
under  this  paragraph  which  shall  be 
appealable    by    the    Director    is    an 
appeal     from     a     suspension     under 
§  9.51(b).  Such  an  appeal  shall  follow 
the  procedure  of  subsections  (a)-(3)  of 
this  section.  ^ 

§9.50    Use  of  roads  by  commercial  vehi- 
cles. 


(a)  After  (effective  dale)  no  commer- 
cial vehicle  shall  use  roads  adminis- 
tered by  the  National  Park  Ser\ice 
without  being  registered  with  the  Su- 
perintendent. Roads  must  be  used  in 
accordance  with  procedures  outlined 
in  an  approved  plan  of  operations. 

(1)  A  fee  shall  be  charged  for  such 
registration  and  use  based  upon  a 
posted  fee  schedule.  The  fee  schedule 
posted  shall  be  subject  to  change  upon 
sixty  (60)  days  of  notice. 

(2)  An  adjustment  of  the  fee  may  be 
made  at  the  discretion  of  the  Superin- 
tendent where  a  cooperative  mainte- 
nance agreement  is  entered  into  with 
the  operator. 

(b)  No  conunercial  vehicle  which  ex- 
ceeds roadway  load  limits  specified  by 
the  Superintendent  shall  be  used  on 
roads  administered  by  the  National 
Park  Service  unless  authorized  in  writ- 
ing by  the  Superintendent,  or  unless 
authorized  by  an  approved  plan  of  op- 
erations. 

(c)  Should  a  commercial  vehicle  used 
in  operations  cause  damage  to  roads, 
resources  or  other  facilities  of  the  Na- 
tional Park  Service,  the  operator  shall 
be  liable  for  all  damages  so  caused. 

§  9.51     Damages  and  penalties. 

(a)  The  operator  shall  be  held  liable 
for  any  damages  to  federally-owned  or 
controlled  lands,  waters,  or  resources 
resulting  from  his  failure  to  comply 
with  either  his  plan  of  operations,  or, 
where  operations  are  continued  pursu- 
ant to  §9.33.  failure  to  comply  with 
the  applicable  permit  or,  where  oper- 
ations are  temporarily  approved  under 
§9.38.  failure  to  comply  with  the 
terms  of  that  approval. 

(b)  The  operator  agrees,  as  a  condi- 
tion for  receiving  an  approved  plan  of 
operations,  that  he  will  hold  harmless 
the  United  States  and  its  employees 
from  any  damages  or  claims  for  injury 
or  death  of  persons  and  damage  or  loss 
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RULES  AND  REGULATIONS 


of  property  by  any  person  or  persons 
arising  out  of  any  acts  or  omissions  by 
the  operator,  his  agents,  employees  or 
subcontractors  done  in  the  course  of 
operations. 

(c)  Undertaking  any  operations 
within  the  boundaries  of  any  unit  in 
violation  of  this  Part  shall  be  deemed 
a  trespass  against  the  United  States 
and  sliail  be  cause  for  revocation  of 
approval  of  the  plan  of  operations. 

(i)  When  a  violation  by  an  operator 
under  an  approved  plan  of  operations 
is  discovered,  and  if  it  does  not  pose  an 
immediate  threat  of  significant  injury 
to  federally-owned  or  controlled  lands 
or  waters,  the  operator  will  be  notified 
in  writing  by  the  superintendent  and 
will  be  given  ten  (10)  days  to  correct 
the  violation;  if  the  violation  is  not 
corrected  within  ten  (10)  days,  approv- 
al of  the  plan  of  operations  will  be  sus- 
pended until  such  time  as  the  viola- 
tion is  corrected. 

(ii)  If  the  violation  poses  an  immedi- 
ate .threat  of  significant  injury  to  fed- 
erally-owned or  controlled  lands  or 
waters,  approval  of  the  plan  of  oper- 
ations will  be  immediately  suspended 
until  such  time  as  the  violation  is  cor- 
rected. The  operator  will  be  notified  in 
writing  within  five  (5)  days  of  any  sus- 
pension and  shall  have  the  right  to 
appeal  that  decision  under  §  9.48. 

(iii)  Failure  to  correct  any  violation 
or  damage  to  federally  owned  or  con- 
trolled lands,  waters  or  resources 
caused  by  such  violations  will  result  in 
revocation  of  plan  of  opei'ations  ap- 
proval. 

§  9.32    Public  Inspection  of  documents. 

(a)  When  a  Superintendent  receives 
a  request  for  permission  for  access  on, 
across  or  through  federally-owned  or 
controlled  lands  or  waters  for  the  pur- 
pose of  conducting  operations,  the  Su- 
perintendent shall  publish  a  notice  of 


this  request  in  a  newspaper  of  general 
circulation  in  the  county(s)  in  which 
the  lands  are  situated,  or  in  such  pub- 
lications as  deemed  appropriate  by  the 
Superintendent. 

(b)  Upon  receipt  of  the  plan  of  oper- 
ations in  accordance  with  §  9.35(c),  the 
Superintendent  shall  publish  a  notice 
in  the  Federal  Register  advising  the 
availability  of  the  plan  for "  public 
review  and  comment.  Written  com- 
meiits  received  within  thirty  (30)  days 
will  become  a  part  of  the  official 
record.  As  a  result  of  comments  re- 
ceived or  if  otherwise  deemed  appro- 
priate by  the  Superintendent,  he  may 
provide  additional  opportunity  for 
public  participation  to  review  the  plan 
of  operations. 

(c)  Any  docimient  required  to  be 
submitted  pursuant  to  the  regulations 
in  this  Part  shall  be  made  available  for 
public  inspection  at  the  office  of  the 
Superintendent  during  normal  busi- 
ness hours,  unless  otherwise  available 
pursuant  to  §  9.51(b).  This  does  not  in- 
clude those  records  only  made  availa- 
ble for  the  Superintendent's  inspec- 
tion under  §  9.41  of  this  Part  or  those 
rfecords  determined  by  the  Superin- 
tendent to  contain  proprietary  or  con- 
fidential information.  The  availability 
of  such  records  for  inspection  shall  be 
governed  by  the  rules  and  regulations 
found  at  43  CFR  Part  2. 

Subpart  C — Oil  and  Gas  Leasing 

§§  9.60  through  9.99    [Reserved] 

Subpart  D — Minerals  Other  Than  Oil 
and  Gas  Leasing  Containing 

§§  9.100  through  9.139    [Reserved] 
[FR  Doc.  78-34412  Filed  12-7-78;  8:45  am] 
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STANDARDS  OF  PCRFOKMANCE  KM  NEW 
STATIONARY  SOURCES 

El«<tric  Utility  St«oiii  6*n*r«ting  UniH; 
Additional  Iwfofwotion 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Additional  Information  on 
Proposed  Rule. 

SUMMARY:  On  September  19,  1978 
(43  FR  42154),  EPA  proposed  stand- 
ards of  performance  which  would  limit 
emissions  of  sulfur  dioxide  (SO>),  par- 
ticulate matter,  and  nitrogen  oxides 
(NO.)  from  new,  modified,  and  recon- 
structed electric  utility  steam  generat- 
ing units  capable  of  combusting  more 
than  73  megawatts  (MW)  heat  input 
(250  million  Btu/hour)  of  fossil  fuel. 
In  that  proposal.  EPA  indicated  that  a 
final  decision  on  full  versus  partial 
SO,  scrubbing  would  not  be  made  until 
the  analyses  of  various  alternatives 
were  completed  and  public  comments 
evaluated.  The  purpose  of  this  notice 
is  to  advise  the  public  of  the  prelimi- 
nary results  of  additional  analyses 
that  have  been  undertaken  since  Sep- 
tember 19,  1978.  It  should  be  noted 
that  these  results  have  not  been  fully 
reviewed  by  the  EPA  technical  staff, 
nor  have  the  alternative  standards  un- 
dergone policy  review  by  the  Agency. 

DATES:  Comments  on  this  informa- 
tion may  be  submitted  to  EPA 
through  January  15.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Mr.  Jack  R.  Parmer. 
Chief.  Standards  Development 
Branch.  Emission  Standards  and  Engi- 
neering Division  (MD-13).  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Don  R.  Goodwin,  Director, 
Emission  Standards  and  Engineering 
Division  (MD-13),  Environmental 
Protection  Agency,  Research  Trian- 
gle Park,  North  Carolina  27711.  tele- 
phone number  (919)  541-5271. 

SUPPLEMENTAL  INFORMATION: 
Since  revisions  to  the  standards  of  per- 
formance for  power  plants  were  pro- 
posed on  September  19,  1978,  EPA  has 
conducted  additional  analyses  in  order 
to  identify  the  economic,  environmen- 
tal, and  energy  impacts  associated 
with  various  alternative  sulfur  dioxide 
standards.  As  part  of  this  effort,  the 
EPA  staff  met  with  representatives  of 


the  Department  of  Energy,  Council  of 
Economic  Advisors,  Council  on  Wage 
and  Price  Stability,  and  others  for  the 
pun}ose  of  reexamining  the  assump- 
tions used  for  the  August  analysis  and 
to  develop  alternative  forms  of  the 
standard  for  analysis.  As  a  result,  cer- 
tain assumptions  were  changed  and  a 
number  of  new  regulatory  alternatives 
were  defined.  EPA  again  employed  the 
economic  model  that  was  used  in 
August  to  project  the  national  and  re- 
gional impacts  associated  with  each  al- 
ternative considered. 

IBIPACTS  Analyzed 

The  environmental  impacts  of  the 
alternative  standards  were  examined 
by  projecting  pollutant  emissions. 
Sulfiu-  dioxide  emissions  were  estimat- 
ed '  nationally  and  by  geographic 
region  for  each  plant  type,  fuel  tjrpe, 
and  age  category.  EPA  has  also  esti- 
mated the  quantity  of  flue  gas  desul- 
furization  (FGD)  sludge  generated  by 
the  various  alternatives  considered. 

The  economic  and  financial  effects 
of  the  alternatives  were  examined  In 
terms  of  capital  and  annualized  costs. 
This  assessment  included  an  estima- 
tion of  the  utility  capital  expenditures 
for  new  plant  and  pollution  control 
equipment  as  well  as  the  fuel  costs  and 
operating  and  maintenance  expenses 
associated  with  the  plant  and  equip- 
ment. The  impact  on  consumers  was 
determined  by  analyzing  the  effect  of 
the  alternatives  on  average  monthly 
residential  bills.  The  alternatives  were 
also  examined  in  terms  of  cost  per  ton 
of  SOj  removed.  Finally,  an  estimate 
was  made  of  the  present  value  of  util- 
ity revenue  requirements  for  the  var- 
ious alternatives. 

The  effects  of  the  alternative  stand- 
ards on  energy  production  and  con- 
sumption were  also  analyzed.  National 
coal  use  was  projected  in  terms  of  pro- 
duction and  consumption  by  geograph- 
ic region.  The  amount  of  Western  coal 
shipped  to  the  Midwest  and  East  was 
also  estimated.  In  addition,  utility  con- 
sumption of  oil  and  gas  was  analyzed. 

Major  Assumptions 

A  number  of  changes  have  been 
made  in  the  assumptions  which  will 
have  an  effect  on  the  results  of  the 
analyses.  The  assumptions  changed 
from  the  August  analysis  are  summa- 
rized in  Table  1  and  are  discussed 
below. 

After  conferring  with  appropriate 
Federal  agencies,  it  was  concluded 
that  the  oil  prices  assumed  in  the 
August  analysis  were  too  high.  On  the 
other  hand,  no  firm  guidance  was 
available  as  to  what  oil  prices  should 
be  used.  In  view  of  this,  EPA  decided 
that  the  best  course  of  action  was  to 
use  two  sets  of  oil  prices  which  reflect 
the  best  estimates  of  those  govern- 
mental entities  concerned  with  pro- 


jecting future  oil  prices.  It  was  EPA's 
intention  to  model  each  regulatory  al- 
ternative considered  with  both  sets  of 
oil  prices.  Unfortunately,  the  results 
from  the  analysis  incorporating  the 
lower  of  the  two  new  oil  prices  were 
not  completed  in  time  to  be  Included 
in  this  notice.  A  summary  will  be  pre- 
sented at  the  Public  Hearing  on  De- 
cember 12. 1978. 

Reassessment  of  the  assumptions 
made  in  the  August  analysis  also  re- 
vealed that  the  impact  of  the  coal 
washing  credit  had  not  been  consid- 
ered in  the  modeling  analysis.  Other 
credits  allowed  by  the  September  pro- 
posal, such  as  sulfur  removed  by  the 
pulverizers  or  in  bottom  ash  and 
flyash.  were  determined  not  to  be  sig- 
nificant when  viewed  at  the  national 
and  regional  levels.  The  coal  washing 
credit,  on  the  other  hand,  was  found 
to  have  a  significant  effect  on  predict- 
ed emissions  levels  and,  therefore,  was 
taken  into  consideration  in  the  results 
presented  here. 

As  a  result  of  this  reassessment,  re- 
finements also  have  been  made  in  the 
flue  gas  desulfurization  (FGD)  costs 
assumed.  These  refinements  include 
changes  in  sludge  disposal  costs. 
energy  penalties  calculated  for  reheat, 
and  module  sizing.  In  addition,  an 
error  was  corrected  in  the  calculation 
of  partial  scrubbing  costs.  These 
changes  have  resulted  in  relatively 
higher  partial  scrubbing  costs  when 
compared  to  full  scrubbing. 

Changes  have  been  made  in  the 
FXjD  availability  assumption  also.  Pre- 
vious analyses  assumed  100  percent 
availability  of  FGD  systems.  This  as- 
sumption was  in  conflict  with  EPA's 
estimates  on  module  availability.  In 
view  of  this,  three  selected  alterna- 
tives in  the  current  analyses  were  ana- 
lyzed at  a  lower  system  availability 
consistent  with«i  90  percent  availabil- 
ity for  individual  modules  when  the 
system  is  equipped  with  one  spare. 
e:PA  believes  that  the  new  approach 
better  reflects  the  performance  of  well 
designed,  operated,  and  maintained 
FGD  systems.  However,  in  order  to  ex- 
pedite the  analyses,  all  the  alterna- 
tives were  initially  analyzed  with  an 
assumed  system  availability  of  100  per- 
cent. 

Additional  refinements  included  a 
change  in  the  capital  charge  rate  for 
pollution  control  equipment  to  con- 
form to  the  Federal  tax  laws  on  depre- 
ciation, and  the  addition  of  100  million 
tons  of  coal  reserves  not  previously  ac- 
counted for  in  the  model. 

Finally,  a  number  of  less  significant 
adjustments  were  made.  These  includ- 
ed adjustments  in  nuclear  capacity  to 
reflect  a  cancellation  of  a  plant,  con- 
sideration of  oil  consumption  in  trans- 
porting coal,  and  the  adjustment  of 
costs  to  1978  dollars  rather  than  1975 
dollars.  It  should  be  understood  that 
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all  costs  Include  the  costs  of  complying 
with  the  proposed  particulate  stand- 
ard and  nitrogen  oxide  standards,  as 
well  as  the  sxilfvir  dioxide  alternatives. 

Description  op  Alternatives 
I  Analyzed 

This  section  presents  a  description 
of  the  alternatives  analyzed  since  the 
September  19  proposal.  The  short  title 
on  each  alternative  corresponds  to  the 
colimm  headings  used  in  the  tables 
which  follow.  In  structuring  alterna- 
tives, a  range  of  options  was  developed 
as  a  means  of  assessing  the  impacts  of 
emission  control  requirements  which 
are  both  more  and  less  stringent  than 
those  identified  in  the  September  pro- 
posal. These  alternatives,  which  are 
described    below,    include    three    full 
scrubbing  options  requiring  90  percent 
control,  one  full  scrubbing  option  re- 
quiring 95  percent  control,  seven  par- 
tial scrubbing  options,  and  three  sensi- 
tivity nms.  In  addition.  EPA  under- 
took analyses  of  alternatives  specified 
by  the  UtiUty  Air  Regulatory  Group 
(UARG)  and  the  Natural  Resources 
Defense  CouncU  (NRDC).  A  prelimi- 
nary review  of  the  results  revealed 
that  certain  errors  were  made  in  the 
modeling  specifications  for  the  UARG 
and  NRDC  alternatives.  As  a  result. 
the  cases  actually  modeled  did  not 
conform  to  specifications  provided  by 
UARG  and  NRDC.  Therefore.  EPA  is 
reanalyzing  these  alternatives  and  wUl 
release  the  results  as  soon  as  they  are 
available.  ^  ^      ,    ,. 

In  view  of  the  wide  variety  of  alter- 
natives considered  since  the  proposal, 
all  standards  are  presented  as  annual 
average  emission  limitations  in  order 
to  provide  a  common  basis  for  com- 
parison. In  the  analysis  presented  in 
September,    all    standards    were    de- 
scribed in  terms  of  24-hour  averages, 
but  were  converted  to  annual  averages 
for  modeling  pimxjses.  This  conver- 
sion was  necessary  because  the  model 
requires  emission  standards  to  be  ex- 
pressed in  terms  of  annual  averages, 
which  can  be  substantially  different 
from  standards  based  on  other  averag- 
ing times.  For  example,  because  of  the 
variabUity  in  outlet  sulfur  emissions. 
EPA  has  determined  that  an  annual 
emission  rate  of  0.8  lb  SO,/mlllion  Btu 
heat    Input    would    be    required    to 
comply  with  a  24-hour  emission  rate  of 
1.2   lb   SO,/mimon   Btu   heat   input 
(with  three  exemptions  per  month). 
The  use  of  annual  average  descriptors 
should  not  be  construed  to  mean  that 
EPA  has  made  a  final  decision  regard- 
ing averaging  periods. 

A.  FULL  CONTROL  ALTERNATIVES 

1  90  Fervent  Control  With  340  ng/J 
Limit— This  alternative  corresponds  to 
the  full  control  alternative  proposed 
In  September.  For  modeling  purposes, 
this  alternative  is  specified  as  90  per- 
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cent  reduction  in  potential  SO.  emis- 
sions with  a  340  ng/J  (  0.8  lb  SO,/mll- 
llon  Btu)  heat  Input  maximum  allow- 
able emission  limitation.  Credit  toward 
the  90  percent  reduction  requirement 
is  allowed  for  any  sulfiu-  removed 
through  coal  washing.  However,  the 
maximum  allowable  emission  limita- 
tion precludes  the  application  of  the 
full  coal  washing  credit  when  certain 
high-sulfur  coals  are  fired. 

2.  90  Percent  Control  With  240  ng/J 
Limif— This  alternative  corresponds  to 
the  one  described  above  except  that  a 
lower  maximum  allowable  emission 
limit  of  240  ng/J  (0.55  lb  SO./miUion 
Btu)  heat  Imput  is  specified.  In  the 
model,  the  maximum  allowable  emis- 
sion limitation  precludes  coals  greater 
than  2150  ng/J  (5.0  lb  SO,/miUion 
Btu)  heat  input  after  washing. 

3.  90  Percent  Reduction  Across 
Scrubber— This  alternative  requires  a 
90  percent  efficient  scrubber.  A  maxi- 
mum allowable  emission  limitation  of 
340  ng/J  (0.8  lb  SO./miUion  Btu)  heat 
input  is  also  specified. 

B.  PARTIAL  CONTROL  ALTERNATIVES 

4.  240  ng/J  Emission  Limit— This  al- 
ternative has  a  maximum  allowable 
emission  limitation  of  240  ng/J  (0.55  lb 
SO,/milllon  Btu)  heat  Input  with  a 
minimum  requirement  of  33  percent 
reduction  in  potential  SO.  emissions. 
This  results  In  varying  control  require- 
ments ranging  from  33  percent  on  low- 
sulfur  coals  to  90  percent  for  high- 
sulfur  coals.  In  the  model,  the  maxi- 
mum allowable  emission  limitation 
precludes  coals  greater  than  2150  ng/J 
(5.0  lb  SO,/miUion  Btu)  heat  input. 

5.  90  Percent  Control  With  330  ng/J 
Maximum  Control— Th\s  alternative 
requires  90  percent  control  of  poten- 
tial SO.  emissions  with  a  maximum  al- 
lowable emission  limit  of  340  ng/J  (0.8 
lb  SO./mlUion  Btu)  heat  input.  The 
maximum  control  level  is  330  ng/J 
(0.77  lb  SO,/million  Btu)  heat  Input, 
but  a  minimum  of  22  percent  reduc- 
tion In  potential  SO.  emissions  Is  re- 
quired. The  330  ng/J  (  0.77  lb  SO./mil- 
llon  Btu)  heat  Input  maximum  control 
level  will  allow  partial  scrubbing  on 
coals  below  about  1510  ng/J  (3.5  lb 
SO./mlUion  Btu)  heat  Input. 

6.  Sliding  Scale  With  90  Percent 
Control  in  West— This  option  requires 
90  percent  control  of  potential  SO, 
emissions  in  the  eleven  westernmost 
States.  Partial  scrubbing  is  aUowed  in 
the  remaining  States.  The  partial 
scrubbing  standard  is  a  sUding  scale 
emission  control  requirement  based  on 
the  sulfur  content  of  coal  burned.  The 
scale  slides  from  50  percent  control  of 
potential  SO,  emissions  for  low-sulfur 
coal  up  to  90  percent  control  on  high- 
sulfur  coals.  In  the  model,  the  maxi- 
mum allowable  emissions  limitation 
precludes  coals  greater  than  2150  ng/J 
(5.0  lb  SO,/inUlion  Btu)  heat  Input. 
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7  240  ng/J  Standard  With  90  Per- 
cent Control  in  West— Tt^  option  cor- 
responds to  the  one  above  except  that 
the  partial  scrubbing  standard  for 
Eastern  States  has  been  modified.  The 
modified  partial  scrubbing  standard  is 
a  imlform  emission  limit  of  240  ng/J 
(0.55  lb  SO,/mlUion  Btu)  heat  Input 
with  a  mi"i"""'»  control  requirement 
of  33  percent  reduction  In  potential 
SO,  emissions  (same  standard  as 
option  4  above).  In  the  model,  the 
maximum  aUowable  emission  limita- 
tion precludes  coals  greater  than  2150 
ng/J  (5.0  lb  SO./miUion  Btu)  heat 
input. 

8.  90  Percent  Control  With  150  ng/J 
Maximum  Control— This  alternative 
requires  90  percent  control  of  poten- 
tial SO.  emissions  with  a  maximum  al- 
lowable emission  limit  of  260  ng/J  (0.6 
lb  SO./mlUion  Btu)  heat  input.  The 
maximum  control  level  is  150  ng/J 
(0.35  lb  SO./mmion  Btu)  heat  Input 
with  a  minimum  requirement  of  22 
percent  reduction  in  potential  SO, 
emissions.  The  150  ng/J  (0.35  lb  SO./ 
mlUion  Btu)  heat  input  maximum  con- 
trol level  wlU  aUow  partial  scrubbing 
on  coals  below  about  780  ng/J  (1.8  lb 
SO./miUion  Btu)  heat  input. 

9.  90  Percent  Control  With  240  ng/J 
Maximum  Control— This  alternative 
requires  90  percent  control  of  poten- 
tial SO,  emissions  with  a  maximimi  al- 
lowable emission  limit  of  24  ng/J  (0.8 
lb  SO./mUUon  Btu  heat  Input.  The 
maximum  control  level  is  240  ng/J 
(0.55  lb  SO./mUllon  Btu)  heat  Input 
with  a  minlmvun  control  requirement 
of  33  percent  reduption  In  potential 
SO.  emissions.  The  240  ng/J  (0.55  lb 
SO./miUlon  Btu)  heat  Input  maximum 
control  level  wlU  aUow  partial  scrub- 
bing on  coals  below  about  800  ng/J 
(2.8  lb  SO./miUion  Btu)  heat  input. 

10.  Sliding  Scale  With  520  ng/J 
Limit— This  alternative  is  a  sliding 
scale  percent  removal  requirement 
based  on  the  sulfur  content  of  coal 
burned.  The  percent  removal  require- 
ment varies  from  20  percent  on  low- 
sulfur  coal  to  82  percent  on  high- 
sulfur  coal.  The  maximum  aUowable 
emission  limit  is  520  ng/J  (1.2  lb  SO,/ 
million  Btu)  heat  input. 

C.  95  PERCENT  CONTROL  WITH  340  NC/J 
LIMIT 

This  alternative  requires  95  percent 
control  of  potential  SO.  emissions.  A 
maximum  allowable  emission  limita- 
tion of  340  ng/J  (0.8  SO./miUion  Btu) 
heat  input  Is  specified. 

In  addition  to  different  emission 
control  requirements,  this  case  con- 
tains a  cost  assimiption  that  varies 
from  all  the  other  cases  being  ana- 
lyzed. It  assumes  that  flue  gas  desul- 
furization (FGD)  systems  can  achieve 
a  95  percent  control  efficiency  annual- 
ly with  the  use  of  scrubber  slurry  addi- 
tives such  as  adiplc  acid.  It  was  as- 
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sumed  that  the  cost  of  such  additives 
will  be  offset  by  a  reduction  in  lime/ 
limestone  use.  Since  the  cost  of  the  ad- 
ditive handling  equipment  is  small  rel- 
ative to  total  PGD  costs,  the  same  set 
of  PXjD  cost  functions  was  used  as 
those  for  costing  the  90  percent  effi- 
cient scrubbers  assumed  for  the  other 
alternatives.  Finally,  it  was  assumed 
that  the  costs  of  building  and  operat- 
ing scrubbers  would  decline  over  time 
as  a  result  of  design  improvements  and 
competitive  forces  in  the  marketplace. 
Costs  were  assumed  to  decline  to  two- 
thirds  of  the  current  cost  in  1985  and 
one-half  of  current  cost  in  1990. 

D.  AVAILABILITY  ANALYSES 

As  indicated  earlier,  several  alterna- 
tives were  analyzed  with  scrubber 
system  availabilities  consistent  with  90 
percent  availability  for  individual 
PGD  modules.  In  a  manner  consistent 
with  the  emergency  by-pass  provision 
of  the  September  proposal,  the  analy- 
ses assumed  a  mix  of  load-shifting  and 
by-pass  around  the  scrubber  during 
periods  when  the  scrubber  was  not 
available  for  use.  These  analyses  were 
performed  for  the  following  two  full 
scrubbing  alternatives  and  one  partial 
control  alternative,  each  of  which  has 
been  described  above: 

90  Percent  Control  With  240  ng/J  Limit 
90  Percent  Control  Across  Scrubber 
240  ng/J  Emission  Limit 

Summary  of  Results 

The  results  of  these  analyses  are 
presented  in  Tables  2-8.  It  should  be 


noted  that  these  are  preliminary  re- 
sults that  have  not  been  fully  reviewed 
by  technical  staff  and  therefore  may 
have  to  be  changed  to  correct  compu- 
tational errors.  In  addition,  the  alter- 
natives presented  have  not  undergone 
policy  review  by  the  Agency.  There- 
fore, it  should  not  be  construed  that 
the  EPA  has  made  any  decision  re- 
garding the  final  form  of  the  SO, 
standard.  The  results  of  these  analy- 
ses are  being  released  at  this  time  in 
order  to  provide  the  public  with  infor- 
mation on  a  wide  range  of  alternatives 
at  the  earliest  possible  time. 

The  summary  results  of  the  analy- 
ses, which  were  used  to  prepare  this 
notice,  have  been  compiled  and  are 
available  in  the  public  record  (Docket 
No.  OAQPS-78-1).  A  detailed  report, 
including  a  description  of  the  alterna- 
tives and  modeling  results  as  well  as 
regional  data,  will  be  prepared  and 
placed  in  the  record  by  January  when 
all  of  the  alternatives  and  sensitivity 
analyses  have  been  completed. 

Persons  may  comment  on  these  re- 
sults at  the  Public  Hearing  scheduled 
for  December  12.  13.  and  14  in  Wash- 
ington. D.C.  Interested  persons  also 
will  be  afforded  an  opportunity  to 
submit  written  comments  on  the  re- 
sults of  these  analyses  and  their  un- 
derlying assumptions  through  Janu- 
ary 15.  1978. 

Dated:  December  6.  1978. 

Edward  P.  Tuerk. 
Acting  Assistant  Administrator 
for  Air.  Noise,  and  Radiation. 
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Table  7.  SLUDGE  GENERATED  FROM  UTILITY  BOILERS* 
(million  tons/year  dry  basis) 
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Results  of  joint  EPA/DOE  analysis  completed  in  Novenber  1978  based  on  oil  prices  of 
$12,90,  $16,40,  and  $21.00/bbl  in  the  years  19S5,  1990,  and  1995,  respectively. 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 


[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1)  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 

Order  from  Superlntertdent  of  Documents,  U.S.  Government 
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highKghts 

KNOXVILLE  INTERNATIONAL  ENERGY 
EXPOSITION  OF  1982 

Presidential  proclamation 57861 

NONDISCRIMINATION  ON  THE  BASIS  OF  SEX 
IN  EDUCATION 

HEW  proposes  to  revoke  regulation  wtiich  lists  codes  of 
personal  appear0nce  as  an  example  of  sex  discrimination: 

comments  by  2-20-79  (Part  VI  of  this  issue) ^ 58070 

HEW  issues  proposed  policy  interpretation  on  sex  discrimina- 
tion in  intercollegiate  attiletics;  comments  by  2-10-79  (Part  VI 
of  this  issue) 58070 

WATER  PROGRAMS 

EPA  rules  to  insure  compliance  with  1984  treatment  deadlines 
for  discharges  of  toxic  pollutants  under  the  National  Pollutant 
Discharge  Elimination  System;  effective  12-11-78  (Part  V  of 
this  issue) 58066 

LOCAL  EDUCATIONAL  AGENCIES 

HEW/OE  proposes  certain  requirements  governing  the  award 
of  Federal  assistance  to  school  districts;  comments  by 
1-25-79  (Part  II  of  this  issue) 58022 

SAFEGUARDING  PERSONAL  INFORMATION 
IN  VETERANS  ADMINISTRATION  RECORDS 

VA  proposesto  amend  its  regulations  on  use  of  social  security 
numbers  in  benefits  matters;  comments  by  1-8-79 57923 

EDUCATIONAL  GRANT.  WORK-STUDY  AND 
LOAN  PROGRAMS 

HEW/OE  revises  closing  dates  for  corrections,  and  appeals 

and  for  establishing  eligibility 57986 

WATCHES  AND  WATCH  MOVEMENTS 

Treasury/Customs  reviews  the  current  practice  of  according 
duty-free  treatment  under  tariff  schedules;  comments  by 
2-9-79 - 57921 

INDIAN  EDUCATION 

HEW  announces  closing  dates  for  transmittal  of  applications 
for  various  programs  for  fiscal  year  (FY)  1979  (5  documents) .  57979, 

57980,  57982,  57984 

HIGHWAYS 

DOT/FHWA  prescribes  the  procedures  to  be  followed  by  the 
States  in  claiming  reimbursable  costs  incurred  for  worit  per- 
formed; effective  12-13-78;  comments  by  3-12-79  (2  docu 

ments) 57872,57873 

CRIMINAL  PENALTIES  AND  PIPERIDINE 
REPORTING 

Justice/DEA  gives  notice  of  intent  to  establish  interim  regula- 
tions; comments  by  1-10-79 A 57922 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


•  lUI^UWJWI        •    ww^wv.^/     ■     .  . 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

OOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

- 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  „  o     ..     .     m. 

Comments  on  this  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-theWeek  Program  Coordinator,  utnce 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration,  Washington,  DC.  20408 

NOTE:  As  Of  Aufust  14. 1978,  Cofflmunity  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended.  44  USC. 
Ch  15»  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch  I)  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  US  Government  Printing  Office.  Washington,  DC  20402 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  vear.  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Recistoi. 
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INFORMATION  AND  ASSISTANCE 

Questions  arKJ  requests  for  specific  information  nriay  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGJSTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  tiighlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for      202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections •• 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— Continued 


AEROSPACE  CONTRACTORS 

NASA  Issues  list  of  direct  awards  of  $10  million  or  more  .. 
MINERAL  DEVELOPMENT  IMPACT  RELIEF 
LOANS 

Interior/BLM  issues  rule  on  procedures  to  be  followed  by  local 
governments  seeking  financial  assistance;  effective  1-11-79 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
AUSTRIA 

Treasury  discontinues  anti-dumping  investigation;  12-11-78  .. 

INTERMODAL  PORTABLE  TANKS 

DOT/MTB  proposes  to  amend  the  hazardous  materials  regula- 
tions to  include  two  new  packaging  specHications;  comments 

by  3-15-79  (Part  IV  of  this  issue) 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 

DOT/MTB  proposes  to  amend  certain  regulations  pertaining  to 

aircraft;  comments  by  2-15-79 

GRANTEE  FINANCIAL  MANAGEMENT 

CSA  rule&on  allowances  and  reimbursements  for  members  of 

policy  making  bodies;  effective  1-11-79 

GRANTS 

HEW/OE  issues  notice  specifying  closing  dates  for  receipt  of 
State  applications  for  fiscal  year  1979  funds  under  State 
Student  Incentive  Grant  Program  (SSIG)  and  State  Student 
Financial  Assistance  Training  Program  (SSFAT);  closing  dates 
1-15-79  for  SSIG  and  3-15-79  for  SSFAT 


57992 

57886 
57999 

58050 

57928 
57888 


57985 


HEW/OE  extends  deadline  date  for  transmittal  of  applications 
for  fiscal  year  1979  under  the  Upward  Bound-Veterans  Pro- 
jects to  1-8-79 

WILDLIFE  AND  PLANTS 

Interior/FWS  republishes  list  of  species  that  are  endangered 
and  threatened  (Part  III  of  this  issue) 

HAZARDOUS  MATERIALS 

DOT/MTB  rules  on  conversion  of  individual  exemptions  to 

regulations  of  general  applicability;  effective  i2-11-78 

DOT/MTB  rules  to  amend  various  sections  of  blastir>g  agents 

regulations 

UNIFORlii  RELOCATION  ASSISTANCE  AND 
REAL  PROPERTY  ACQUISITION  POLICIES 
ACT  OF  1970 
PADC  issues  interim  rule  setting  forth  policies  and  procedures; 

effective  9-21-78 

SPECIAL  ECONOMIC  DEVELOPMENT  AND 
ADJUSTMENT  ASSISTANCE 
Commerce/EDA  announces  intention  to  establish  a  k»ng-term 
Economic  Deterioration  Program;  comments  by  1-1-79 

RETURN  OF  REFUSED  MAIL 

PS  proposes  regulations  regarding  conditions  of  delivery;  com- 
ments by  1-10-79 

DEFENSE  NEEDS 

DOD/Secy.  promulgates  mle  on  the  acquisition  and  distribu- 
tion of  commercial  products;  effective  9-29-78 


57987 

58030 

57891 
57896 


57877 


57916 


57925 


57874 
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HIGHLIGHTS— Continued 


MEETINGS— 

Commerce/ITA:  Advisory  Committee  on  East-West  Trade 

12-13-78 

Secy.:  Economic  Advisory  Board,  12-19-78 

DOE/DOT:  National  Energy  Transportation  Study;  public 

meetings  with  industry,  12-15-78 

DOT/CG:   Chemical  Transportation  Advisory  Committee: 
Sutxximmittee  on  Breakbulk,  Container,  and  Bull<  Soiid 

Facilities,  1-10-79 

HEW/NIH:    Cardiology   Advisory    Committee,    1-24    and 

1-25-79 

Clinical  Applications  and  Prevention  Advisory  Committee, 

1-12-79 

Committee  on  Cytology  Automation,  2-8  and  2-9-79  

Lipid  Metabolism  Advisory  Committee,  1-26-79 

National  Cancer  Advisory  Board  Subcommittee  1-5-79... 

National  Advisory  Eye  Council.  1-29  through  1-31-79 

National  Advisory  Neurological  and  Communicative  Disor- 
ders and  Stroke  Council,  1-25  through  1-27-79 


57937 
57938 

57998 


57995 

57977 

57977 
57977 
57978 
57979 
57978 

57978 


National  Advisory  Neurological  and  Conomunicative  Disor- 
ders and  Stroke  Council  Planning  Subcommittee, 
1-11-79 57978 

Potentiation  of  Immune  Response  to  Vaccines;  sympo- 
sium, 2-20  and  2-21-79 57979 

State:  Shipping  Coordinating  Committee;  Subcommittee  on 

Safety  of  Life  at  Sea,  1-3-79 57993 

Study  Group  1  of  the  U.S.  Organization  for  the  Internation- 
al Telegraph  and  Telephone  Consultative  Committee 
(CCITT),  1-4-79 57994 

AID:  Joint  Committee  for  Agricultural  Development  of  the 
Board  of  International  Food  and  Agricultural  Develop- 
ment 1-18  and  1-19-79 57994 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE 58022 

Part  III,  Interior/FWS 58030 

Part  IV,  DOT/MTB 58050 

Part  V,  EPA 58066 

Part  VI,  HEW 58070 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOE/FERC— Procedures  for  review  of  reme- 
dial orders  issued  by  the  Secretary  of  En- 
ergy   52219;  11-9-78 

DOT/CG— Victoria  Channel,  Tex.,  drawbridge 
operation  regulations 52235;  11-9-78 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office.  Washington.  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96ih  Congress,  which 
will  convene  on  Monday.  January  15.  1979. 


IV 
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THE  PRESIDENT 

Proclamations 

Knoxville  International  Energy 
Exposition  of  1982 678«1 

,  EXECUTIVE  AGENCIES 


Agency  for  international 
development 

Notices 

Authority  delegations: 

Near    East,    Division    Chiefs, 
i       Project  Development  Office, 

loan  and  grant  agreements...  57994 
Meetings: 
International  Pood  and  Agri- 
cultural   Development 
Board  57994 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  and  grapefruit  grown 

in  Tex S7912 

Raisins,  imported 57863 

Propoeed  Rules 
Milk  marketing  orders: 
New  York-New  Jersey 67914 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Senrlce. 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 
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[3195-01-M] 


Title  3— The  President 

PROCLAMATION  4628 


Knoxville  International  Energy 
Exposition  of  1982 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  May  1982,  a  six-month  International  Energy  Exposition  will  open  in 
Knoxville,  Tennessee,  inviting  the  nations  of  the  world  to  think  anew  of  man  s 
relationship  with  the  pervasive  force  of  energy  which  fundamentally  shapes  the 
choices  people  have  as  to  the  endurance  and  enjoyment  of  life  itself  This 
exposition,  whose  theme  is  "Energy  Turns  the  World,"  will  provide  a  splendid 
getting  in  which  to  explore  new  technologies  to  conserve  energy,  to  harness 
the  long-lasting  and  most  renewable  sources,  and  to  carry  on  the  search  for 

new  sources  of  energy.  rr       r  j 

Because  of  the  opportunities  which  the  Exposition  offers  for  a  deeper 
understanding  of  energy  issues  and  for  the  stimulation  of  trade  and  cultural 
exchange,  this  Administration  is  moving  to  extend  the  fullest  P^^^'^l^^  ^^S"'" 
tion  to  this  event  in  accordance  with  Public  Law  91-269.  On  April  26,  1977,  I 
advised  the  SecreUries  of  State  and  Commerce  that  the  Exposition  warrants 
Federal  recognition  as  provided  by  statute.  On  April  27,  1977.  upon  request 
of  the  United  States,  the  Bureau  of  International  Expositions  officially  regis- 
tered the  event  as  a  Special  Category  exposition  by  unanimous  vote. 

Also,  in  accordance  with  law,  I  shall  appoint  a  United  Stales  Commission- 
er General  to  exercise  the  responsibility  of  the  United  States  Government  for 
fulfillment  of  the  Convention  of  November  22,  1928,  Relating  to  International 
Expositions,  as  modified,  and  to  invite  the  several  States  of  the  Umon  to 

^^"nOW  therefore,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  in  further  recognition  of  this  International  Energy  Exposition,  do 
hereby  authorize  and  direct  the  Secretary  of  State  to  invite,  on  my  behalf,  such 
foreign  countries  as  he  may  consider  appropriate  to  participate  in  this  event_ 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  oi 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


-<:y/> 


V^9fA 


[PR  Doc.  78-34588  Piled  12-8-78;  9:58  am] 
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[3410-02-M] 
I  Title  7— Agrieoltor* 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS);  DE- 
PARTMENT OF  AGRICULTURE 

PART  999— SPEaALTY  CROPS- 
IMPORT  REGULATION 

Amendment  of  Raisin  Import 
Regulation 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 
ACTION:  Final  rule. 
SUMMARY:    This    rule    makes    con- 
forming changes  in  provisions  which 
currently  require  the  port  of  arrival 
where  inspected  be  included  in  USDA 
inspection  certificates.  It  also  changes 
the  recommendation  that  advance  in- 
spection arrangements  should  be  made 
with  the  USDA  inspector  nearest  the 
port  of  arrival  to  avoid  delay.  These 
changes  recognize  a  change  made  in 
the  raisin  import  regulation  (Novem- 
ber 10,  1972;  37  FR  23819)  which  de- 
leted the  requirements  that  raisins  of- 
fered for  importation  be  inspected  or 
reconditioned  at  the  port  of  arrival, 
thus  permitting  these  procedures  to  be 
performed  at  the  port  of  arrival  or  the 
port   of   entry.   Also,   minor   wording 
changes    are    made    to    recognize    an 
agency   name  change  from   the  U.S. 
Bureau  of  Customs  to  the  U.S.  Cus- 
toms Service  (May   18.   1973;  38  FR 
13037),   and   the   recent   addition   of 
Monukka  raisins  to  the  U.S.   Grade 
Standards  (December  1,  1978;  43  FR 
51753). 

EI=TECTIVE     DATE:     December     11. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

.Charles  R.  Brader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
The  raisin  import  regulation  (7  CFR 
999.300;  43  FR  47971)  is  effective  pur- 
suant to  the  requirements  of  section 
8e  (7  U.S.C.  608e-l)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  herein- 
after referred  to  as  the  "acf. 


Section  999.300(c)(2)(i)  of  the  import 
regulation  pertains  to  the  inspection 
place  information  to  be  included  on 
the  USDA  inspection  certificate  and 
§999.300(0(3)  pertains  to  advance  in- 
spection arrangements.   Prior  to  the 
November  10,  1972.  change,  all  raisms 
offered  for  importation  were  required 
to   be   inspected   for   quality    by   the 
USDA.  or  reconditioned,  at  the  port  of 
arrival.   Because   some   shipments   of 
foreign  raisins  arrive  at  ports  in  the 
United  States  which  do  not  have  in- 
spection   or    reconditioning    facilities, 
the  import  regulation  was  changed  so 
importers  could  move  raisins  from  the 
port   of   arrival   under   U.S.   Customs 
Service    bond    to    ports    having   such 
facilities.    However,    §§999.300(c)(2)(i) 
and  999.300(c)(3)  were  not  changed  m 
1972  to  cover  the  situations  when  rai- 
sins  are   inspected   at  a  place  other 
than  the  port  of  arrival. 

Based  on  the  foregoing,  and  all 
other  relevant  information,  it  is 
hereby  found  that  the  amendment  of 
§§999.300(c)(2)(i)  and  999.300(c)(3). 
and  the  minor  changes  to  recognize 
the  agency  name  change,  and  the 
recent  addition  of  Monukka  raisins  to 
the  U.S.  Grade  Standards,  as  herein- 
after set  forth,  will  tend  to  effectuate 
section  8e  of  the  act. 

It  is  further  found  that  it  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemak- 
ing procedure,  and  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  This  action  im- 
po.ses  no  restrictions  on  the  importa- 
tion of  raisins;  and  (2)  importers  of 
raisins  require  no  advance  preparation 
to  comply  therewith  because  the 
changes  are  merely  conforming  in 
nature.  Therefore.  §  999.300  is  amend- 
ed as  follows: 

§999.300    [Amended) 

1.  The  agency  name  "U.S.  Bureau  of 
Customs"  is  changed  to  "U.S.  Customs 
Service"  in  subparagraph  (7)  of 
§  999.300(a). 

2.  The  agency  name  "Bureau  of  Cus- 
toms" is  changed  to  "Customs  Serv- 
ice", in  the  second  sentence  of  subpar- 
agraph (2)  of  §999.300(6).  and  in  the 
certification  statement  in  Raisin  Form 
No.  1  in  paragraph  (e)(2)(i)  of 
§  999.300. 


3.  Section  999.300(b)(1)  is  amended 
by  adding  the  words  "and  Monukka 
Raisins"  after  the  words  "With  re- 
spect to  Thompson  Seedless  Raisins." 
the  provisions  of  paragraph  (b)(5)  are 
deleted,  and  paragraph  (b)(6)  is  re- 
numbered (b)(5). 

4.  Paragraph  (c)(2)(i)  of  §999.300  is 
revised  to  read:  "(i)  The  date  and  place 
of  inspection;" 

5.  The  last  sentence  of  subparagraph 
(3)  of  §  999.300(c)  is  revised  to  read: 
"To  avoid  delay  in  scheduling  the  in- 
spection the  applicant  should  make 
advance  arrangements  with  the  USDA 
inspection  office." 

(Sees.    1-19.    48   Stat.    31.   as   amended;   ^^ 
U.S.C.  601-674).) 

Dated;  December  6,  1978. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Division. 
IFR  Doc  78-34418  Piled  12-8-78;  8;45  am) 


[6690-01— Ml 

Title  12 — Banks  end  Bonking 

CHAPTER  IV— EXPORT-IMPORT 
BANK  OF  THE  UNITED  STATES 

PART  405— PRIVACY  ACT  RULES 

Change  in  Officer  Responsibility 

AGENCY:  Export-Import  Bank  of  the 
United  States  (Eximbank). 
ACTION:  Amendment  to  regulations 

SUMMARY:  The  regulation.s  govern- 
ing the  privacy  of  records  pertaining 
to  individuals  under  the  Privacy  Act  of 
1974  (the  Act)  (12  CFR  Part  405)  are 
being  amended  to  reflect  changes  in 
officer  responsibility  for  mattfTs  aris- 
ing under  the  Act. 

EFFECTIVE  DATE;  January  1,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT; 
Warren  W.  Glick,  General  Counsel, 
Export-Import  Bank  of  the  United 
States,  811   Vermont   Avenue.  NW.. 
Washington,    D.C     20571.    202-566- 
8334. 
SUPPLEMENTARY  INFORMATION: 
The   regulations   currently   designate 
an  Executive  Vice  President  a.s  the  of- 
ficer to  whom  appeals  shall  be  made  of 
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adverse  determinations  In  the  case  of 
requests  for  access  to  or  disclosure  of 
records  and  the  correction  of  records 
pertaining  to  individuals:  such  person 
is  also  designated  as  the  officer  before 
whom  certain  hearings  are  to  be  held 
and  who  is  to  render  decisions  in  cer- 
tain cases  where  no  hearing  is  request- 
ed. 

These  amendments  concern  only 
changes  in  officer  responsibility  and 
are  not  substantive.  Therefore,  notice 
of  proposed  amendments,  opportunity 
for  public  comment  and  delay  in  effec- 
tive date  are  not  deemed  necessary. 

Accordingly.  12  CPR  Part  405  is 
amended  as  follows: 

§405.3    [Amended] 

In  9405.3(c)  delete  the  words  "an 
Executive  Vice  President"  and  replace 
with  the  words  "the  General  Coun- 
sel". 

§  405.4    [Amended] 

In  §405.4  (d)  and  (e)  delete  the 
words  "an  Executive  Vice  President" 
where  they  appear  and  replace  with 
the  words  "the  President  and  Chair- 
man or  his  designee". 

In  §  405.4(d)  delete  the  words 
"Chairman  of  Eximbank"  and  replace 
with  the  words  "President  and  Chair- 
man". 

Francis  P.  Collins, 
Vice  President, 
Administration. 

December  5, 1978. 
[PR  Doc.  78-34399  Filed  12-8-78;  8:45  am] 


[4910-13-M] 

Title  14^Aerenautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  7l^-NW-23-AD;  Amdt.  39-3366] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplane 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  airworthiness  direc- 
tive requires  inspection  for  cracks,  re- 
torquing.  and  replacement  of  the  trail- 
ing edge  flap  track  forward  fuse  bolts 
on  Boeing  Model  747  series  airplanes. 
The  AD  is  required  because  failures  of 
these  bolts  have  resulted  in  failures  in 
the  forward  attachment  of  the  flap 
track  to  the  wing  and  could  lead  to 
loss  of  the  wing  flap. 

DATES:  Effective  Date  December  22, 
1978. 


RULES  AND  REGULATIONS 

ADDRESS:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle.  Washington  98124. 
These  docxmients  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington  99108. 

FOR  PDRTdER  INFORMATION 
CONTACT:    - 

Iven  Connally.  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington 
98108.  telephone  (206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 
Broken  fuse  bolts  have  been  discov- 
ered on  several  airplanes  with  total 
landings  ranging  from  2800  to  8800.  at 
the  No.  8  flap  track.  Analysis  of  some 
of  the  broken  bolts  indicates  that  the 
failure  was  caused  by  cyclic  loading, 
combined  with  tensile  stresses  induced 
by  nut  torque.  These  bolt  faUures 
have  led  to  failure  of  the  forward  at- 
tachment of  the  flap  track  to  the 
wing,  and  could  lead  to  loss  of  the 
wing  flap.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  747  air- 
planes, an  airworthiness  directive  is 
being  issued  to  require  replacement  of 
the  flap  track  fiise  bolts  at  flap  tracks 
1  and  8  and  retorque  bolts  at  flap 
track  Nos.  2.  3,  6,  and  7. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation 
it  is  fovuid  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than 
thirty  days. 

Adoption  or  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  39.13  of  the  Federal  Avi- 
ation Regulation  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 

BoEinG:  Applies  to  Model  747  series  air- 
planes certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  747-57- 
2177.  The  effectivlty  is  divided  into  four 
groups,  listed  in  the  service  bulletin,  to 
define  different  schedules  for  bolt  re- 
placement and  Inspection.  To  prevent 
fuse  bolt  failures,  accomplish  the  follow- 
ing. 

A.  Within  100  landings  after  the  effective 
date  of  this  AD,  replace  forward  fuse  bolts 
on  flap  tracks  No.  1  and  No.  8  in  accordance 
with  Boeing  Service  Bulletin  747-57-2177  on 
Group  I  airplanes  with  4,000  or  more  land- 
ings, on  Group  II  airplanes  with  6.000  or 
more  landings,  on  Group  III  airplanes  with 
1500  or  more  landings,  and  on  Group  IV  air- 
planes 2500  or  more  landings. 

B.  Bolt  replacement  may  be  deferred  up 
to  600  additional  landings  on  Group  I  and  II 
airplanes  and  up  to  500  additional  landings 
on  Group  III  and  IV  airplanes,  provided 
that  the  bolts  are  visually  inspected  at  the 


thresholds  listed  in  Paragraph  A  above,  and 
reinspected  at  intervals  not  to  exceed  150 
landings  on  Group  I  and  n  airplanes,  and 
125  landings  on  Group  III  and  IV  airplanes. 
Bolts  found  broken  must  be  replaced  In  ac- 
cordance with  Boeing  Service  Bulletin  747- 
57-2177  prior  to  further  flight.  After  bolt  re- 
placement, inspection  reverts  to  normaL 

C.  Within  1.000  landings  after  the  effec- 
tive date  of  this  AD,  or  upon  the  accumula- 
tion of  4,000  landings  for  Group  I  airplanes. 
6,000  landings  for  Group  II  airplanes,  1,500 
landings  for  Group  III  idrplanes,  2,500  land- 
ings, for  Group  IV  airplanes,  whichever 
occurs  later,  reduce  the  preload  of  the  for- 
ward fuse  bolts  for  flap  track  Nos.  2,  S,  6. 
and  7  in  accordance  with  Boeing  Service 
Bulletin  747-67-2177. 

D.  For  purposes  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours  time-in-servlce  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for  the  airplane  type. 

K  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior  ap- 
proval by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest  Region, 
may  adjust  the  inspection  interval  if  the  re- 
quest contains  substantiating  data  to  Justify 
the  Increase  for  that  operator. 

The  manufacturer's  specification 
and  procedures  identifled  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  dociunoitB 
from  the  manufacturer,  may  obtain 
copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company.  P.O.  Box 
3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

This  amendment  becomes  effective 

December  22. 1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  n.S.C.  1354(a). 
1421,  and  1423)  and  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  VJS.C. 
1655(c);  and  14  CFR  11.89).) 

NoTK.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8, 1973.) 

Issued  in  Seattle.  Washington,  on 
December  1,  1978. 

C.  B.  Walk,  Jr., 
Director, 
Northvoest  Region. 

Note.— The  Incorporation  by  reference 
provisions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19, 1967. 

[FR  Doc.  78-34400  FUed  12-8-78;  8:45  ami 
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[Docket  No.  78-WB-a4-AD:  Amdt  3»-3365] 

PART  3»-AIRWORTHINES$ 
DUtECnVES 

Brodcvlt  Aircraft  SpMioliHes,  Inc 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SX7MMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  inspection  and  removal 
of  aluminum  engine  inlet  air  filter  re- 
tainer and  replacement  with  a  steel 
screen  on  aircraft  modified  by  Brack- 
ett  Aircraft  ^ledalities'  engine  inlet 
air  filter  installed  In  accordance  with 
Supplonental  Type  Certificate  (STC) 
8A710Ij.  This  AD  is  needed  to  prevent 
failure  of  the  aluminum  retainer 
which  could  allow  parts  to  go  into  the 
engine,  causing  a  power  loss. 

DATE:  Effective  December  15. 1978. 

Initial  CompUanee— Within  25  hoius 
time  In  service  after  effective  date  of 
this  AD. 

FOR  FUKTHEK  INFORMATION 
CONTACT: 

B:yle  L.  Olsen.  Executive  Secretary. 
Airworthiness      Directive      Review 
Board,  Federal  Aviation  Administra- 
tion.   Western    Region.    P.O.    Box 
92007.  World  Way  Postal  Center.  Los 
Angeles,     California     90009.     Tele- 
phone: (213)  536-6351. 
SUPPLEMENTARY  INFORMATION: 
Brackett    Aircraft    Specialties.    Inc.. 
holder  of  Supplemental  Type  Certifi- 
cate (STC)  SA71GL.  has  reported  faU- 
Ures  of  the  diamond  mesh  aluminiun 
air  filter  retainer  which  has  allowed 
particles  to  go  Into  the  carburetor 
throat,  resulting  In  partial  or  complete 
loss  of  engine  power.  Also,  cracks  have 
been  foxmd  In  the  weld  areas  where 
the  retainer  is  welded  onto  the  frame. 
The  retainer  Is  the  part  that  holds  the 
filter  element  from   going  into   the 
engine.  There  are  five  different  air 
fUter  models   installed   by   STC   SA 
71GL.  on  various  Cessna.  Gnunman 
American.  Mooney,  Piper,  and  Varga 
(Shinn)  aircraft. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  aircraft  modified 
by  STC  SA71GL.  an  airworthiness  di- 
rective is  being  issued  which  will  re- 
quire within  25  hours  time  in  service 
an  inspection  of  the  aluminimi  air 
filter  retainer,  and  reinspections  at 
100  hours  time  In  service  and  replace- 
ment with  a  steel  screen  gasket  at  525 
hours  time  in  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  fovmd  that  notice  and  public 
procedvu^e  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
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amendment  effective  In  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive. 

Brackett  Aircraft  Speciailtiks,  Inc.:  Ap- 
plies to  Braclcett  Aircraft  Specialities  engine 
inlet  air  fUter  installed  in  accordance  with 
STC  SA71GL  on  various  Cessna,  Grumman, 
American.  Mooney,  Piper,  and  Varga 
(Shlnn)  aircraft. 

Compliance  required  as  Indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  the  alumi- 
num air  filter  retainer  screen  with  resultant 
slippage  of  the  screen  particles  and  filter 
element  into  the  carburetor  throat,  result- 
ing In  partial  or  complete  l«ss  of  power,  ac- 
complish the  following: 

(a)  On  Cessna  Model  120,  140,  140A,  150, 
150A,  150B,  150C,  150D,  150E,  150P,  150G, 
150H,  150J,  150K,  150L,  150M,  A150L,  and 
AISOM,  Piper  Model  PA-20.  PA-20  "115." 
and  PA-20  "135;"  Varga  (Shinn)  Model 
2150A  aircraft  equipped  with  Brackett  Spe- 
cialties Company  air  fUter  model  No.  BA- 
4106  assembly,  remove,  inspect  and  replace 
the  diamond  mesh  aluminum  retainer  with 
steel  screen  Part  No.  BA-4109  in  accordance 
with  paragraphs  (f )  and  (g). 

(b)  On  Grumman  Model  AA-1,  AA-IA, 
AA-IB,  AA-5  aircraft  equipped  with  Brack- 
ett Aircraft  Specialities  Company  air  filter 
model  No.  BA-4210  assembly,  remove,  in- 
spect and  replace  the  diamond  mesh  alumi- 
num retainer  with  the  steel  screen  Part  No. 
BA-4109  in  accordance  with  paragraphs  (f) 
and  (g). 

(c)  On  Cessna  Model  170, 170A,  170B.  172, 
172A,  172B,  172C,  172D,  172E,  172F,  172G, 
172H,  1721,  172K,  172L,  172M,  and  Mooney 
M18C  aircraft  equipped  with  Brackett  Air- 
craft Specialities  Company  air  filter  model 
No.  BA-5110  assembly,  remove.  Inspect  and 
replace  the  diamond  mesh  aluminum  retain- 
er with  a  steel  screen  Part  No.  BA-5101  in 
accordance  with  paragraphs  (f )  and  (g). 

(d)  On  Mooney  M20.  M20A,  M20B,  M20C, 
M20D,  and  M20G  aircraft  equipped  with 
Brackett  Aircraft  Specialities  Company  air 
filter  model  No.  BA-6110  assembly,  remove, 
inspect  and  replace  the  diamond  mesh  alu- 
minum retainer  with  a  steel  screen  Part  No. 
BA-5101  in  accordance  with  paragraphs  (f) 
and  (g). 

(e)  On  Cessna  Model  180C,  180D,  180E, 
180F,  180G,  180H,  180J,  180K,  182B,  182C, 
182D,  182E,  182F.  182G,  182H.  182J,  182K, 
182L,  182M,  182N,  182P,  182Q,  185.  185A, 
185B,  185C,  185D,  185E,  and  A185F  aircraft 
equipped  with  Brackett  Aircraft  Specialities 
Company  air  filter  model  No.  BA-8110  as- 
sembly, remove,  inspect  and  replace  the  dia- 
mond mesh  aluminum  retainer  with  a  steel 
screen  Part  No.  BA-8109  in  accordance  with 
paragraphs  (f )  and  (g). 

(f )  Within  the  next  25  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD,  visua- 
ly  Inspect  the  diamond  mesh  aluminum  re- 
tainer for  cracks  or  failed  areas,  paying  par- 
ticular attention  to  the  welded  points. 

(1)  If  cracks  or  failed  areas  are  found, 
before  further  flight  replace  the  aluminum 
retainer  with  a  steel  screen  gasket  assembly. 
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(2)  If  cradcB  or  faOed  areas  are  not  found, 
either 

CD  within  100  hours  time  in  service  after 
the  Initial  inspection  and  thereafter  at  100 
hours  time  in  service  from  the  last  inspec- 
tion, inspect  the  aluminum  retainer  In  ac- 
cordance with  this  pararaph,  or 

(ii)  replace  the  aluminum  retainer  with  a 
steel  screen  gasket  assembly. 

Note.— Brackett  Aircraft  Specialities  Com- 
pany Service  Bulletin  No.  2  effective  date 
August  21, 1978.  pertains  to  this  subject 

(g)  Within  the  next  525  hours  time  in 
service  after  the  effective  date  of  this  AD, 
replace  the  aluminiun  retainer  with  the 
steel  screen  gasket  assembly. 

(h)  After  the  aluminum  retainer  is  re- 
placed with  the  steel  screen  gasket,  no  fur- 
ther inspections  are  required  by  this  AD. 

(i)  The  inspections  required  by  para- 
graphs (f)  and  (g)  need  not  be  accomplished 
If  the  original  aircraft  manufacturer's  air 
filter  assemblies  are  reinstalled  in  accord- 
ance with  the  aircraft  manufacturer's 
Instructions. 

(j)  Equivalent  inspection  procediures  and 
modifications  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(k)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  required  by  this 
AD. 

This  amendment  becomes  effective 
December  15. 1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.89.) 

Issued  in  Los  Angeles.  Calif.,  on  No- 
vember 29, 1978. 

Frank  Happy. 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.  78-34415  Filed  12-8-78;  8:45  ami 
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[Docket  No.  78-WE-21-AD;  AmdL  39-3363] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

The  Deutsch  Co.,  Metal  Components 
Division 

AGENCTS":  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  October  27,  1978,  a 
priority  mail  emergency  airworthiness 
directive  (AD)  was  issued  and  made  ef- 
fective upon  receipt  to  all  known  U.S. 
owners  of  Deutsch  Company  Hoses. 
Part  Nos.  94B0100004P0160  and 
94P0100004P0166.  This  publication  is 
to  provide  general  public  notice  of  the 
AD  which  requires  removal  and  re- 
placement of  the  subject  hoses  manu- 
factured in  a  time  period  including  the 
fourth  quarter  of  1977  and  the  first 
quarter  of  1978. 
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DATES:  Effective  January  15,  1979, 
lor  all  persons  except  those  to  whom 
it  was  made  effective  by  priority  mes- 
sage dated  October  27,  1978. 

Compliance  schedule— As  prescribed 
in  the  body  of  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009,  telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  reported  failure  of 
capability  to  extend  the  landing  gear 
of  an  aircraft  which  was  attributed  to- 
hydraulic  line  blockage  caused  by  par- 
ticles of  rubber  in  a  Deutsch  hose  as- 
sembly. 

The  condition  contributing  to  the 
hose  blockage  consists  of  contamina- 
tion which  Is  believed  to  be  limited  to 
two  specific  hose  assemblies  which 
were  manufactured  in  the  last  quarter 
of  1977  and  the  first  quarter  of  1978. 
This  AD  requires  removal  and  replace- 
ment of  these  suspect  hose  assemblies. 

This  AD  includes  certain  changes  of 
a  non-substantive  nature  from  the  pri- 
ority mail  AD  dated  October  27.  1978. 
Specifically,  one  of  the  hose  assembly 
identifications  specified  in  the  emer- 
gency airworthiness  directive  was  in 
error  and  has  been  corrected  in  this 
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version.  However,  the  hose  assembly 
in  question  was  accurately  identified 
in  the  emergency  airworthiness  direc- 
tive using  a  second  identification 
nvunber. 

Additionally,  this  publication  of  the 
emergency  airu'orthiness  directive  con- 
tains an  augmented  list  of  affected  air- 
craft. Since  the  list  as  originally  pub- 
lished was  represented  to  be  partial 
only,  the  augmentation  of  this  list 
does  not  impose  an  additional  burden. 

Since  it  was  found  and  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were  im- 
practicable and  contrary  to  the  public 
Interest,  a  good  cause  existed  for 
making  the  aii'worthiness  directive  ef- 
fective immediately  as  to  all  known 
U.S.  owners  of  Deutsch  Company  hose 
assemblies.  Part  Nos.  94B0100004- 
F0160  and  94F0100004F0166  upon  re- 
ceipt of  priority  letter  dated  October 
27,  1978.  These  conditions  still  exist 
and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Reg- 
ister as  an  amendment  to  Section 
39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regxilations  (14  CFR 
39.13)  is  amended,  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Thk  Dkxttsch  CoicFAHT,  Metal  Components 
Division. 

Applies     to     P/N     94B0100004F0160     and 
94F0100004F0166  hose  assemblies  marked 


with  identification  4Q77  or  1Q78  which 
may  be  installed  on  various  aircraft  but 
which  are  known  to  be  installed  on  Piper 
Models  PA-23-250.  PA-28R-180.  PA-28R- 
200.  PA-28R-201,  PA-28R-201T,  PA-31. 
PA-31-300,  PA-31-325.  PA-31-350,  PA- 
3  IP,  PA-31 -TI,  PA-31-T,  PA-34-200T.  and 
PA-44-180  aircraft. 

Note  1.— Hose  P/N  and  manufacturing 
date  codes  (e.g.  4Q77  and  1Q78)  are  shown 
on  a  meUl  tag  attached  to  the  hose  assem- 
blies. 

a)  Deutsch  P/N  94BOI00004P0160  Is  Piper 
P/N  177««-27,  TSO  C-53a  Type  A. 

b)  Deutsch  Part  No.  94P0100004F0166  is 
Piper  P/N  63901-41.  TSO  C-53a  Type  C. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  an  unsafe  condition  in  the  var- 
ious aircraft  systems  in  which  these  hoses 
may  be  installed,  accomplish  the  following: 

A.  Within  the  next  ten  hours  time  in  serv- 
ice after  the  effective  date  of  this  (AD),  in- 
spect to  determine  if  hose  assembly  P/N 
94B0100004P0160  or  94P0100004P0166  with 
manufacturing   date   4Q77   or   1Q78  is  in- 

B.  If  the  hose  assemblies  as  in  A  above  are 
not  installed  no  further  action  is  required 
by  this  (AD). 

C.  If  the  hose  assemblies  in  A  above  are 
installed,  prior  to  further  flight, 

(1)  Remove  and  replace  hose  assemblies. 

(2)  Check  system  for  contamination- 
Purge  system  if  evidence  of  <»ntaminatlon 
is  found 

Note  2.— Piper  Service  Bulletin  No.  611 
refers  to  purging  procedures  for  Piper 
Models  PA-28.  -34,  and  -44.  Piper  Service 
Bulletin  No.  829  refers  to  purging  proce- 
dures for  Piper  Models  PA-31  and  PA-23. 

NOTB  3.— The  following  is  a  list  of  Piper 
Model,  Serial  Nos.  and  hose  application 
which  are  believed  to  have  suspect  hoses  in- 
stalled. Possible  hose  application  is  not  lim- 
ited to  this  list. 


Model 


SerisJ  Number 


Application 


Qty.  of  hoses 


PA-23-250,  Aztec  P.. 
PA-28R-180 


27-7854007  thru  27-7954018.. 
Possible  Retrofit — 


PA-28R-200 Possible  Retrofit.. 


PA-28R-201.„., 
PA-28R-201T., 


....  78-37105  thru  78-37317.. 
....  18-03154  thru  78-03372.. 


Pressure  nose  gear  cylinder  up  and  pressure  anU-retract  valve.. 

N1X3  actuating  cylinder 

Fuel  pressure  at  injector  — „.........„.._...—_». — „__.»..-. 

NliG  actuating  cylinder . -.—•- « 

Puel  pressure  at  injector ™ "— — 

NIX3  actuating  cylinder - - 

NLO  actuating  cylinder.. 


PA-31 Sl-1  thru  31-7812122  and  31-5001  thru  31- 

7852166. 

PA-31-300 ~ Possible  Retrofit „..„__..„„._._ 

PA-31-325.  Navaho  C/H 31-7812016  thru  31-7912004 

PA-31-350  &  PA-31-P Possible  Retrofit 

PA-31T1.  Cheyenne  1 31T-7804001  thru  JlT-7904006 

PA-31T.  Cnieyenne,  31T-77200069  thru  31T-7920012 

Cheyenne  II. 

PA-34-200T 18-70100  thru  78-70474 

PA-44-1S0 ~ 79-95001  thru  79-95127 _ 


Manifold  pressure  at  left  hand  rear  of  engine . 
Main  landing  gear  actuating  cylinders — 


Main  landing  gear  actuating  cylinders .. 

Main  land  gear  actuating  cylinders 

Main  landing  gear  actuating  cylinders  ™ 

Main  land  gear  actuating  cylinders 

Main  land  gear  actuating  cylinders _. 


Fuel  drains - — 

Engine  oil  pressure  line  at  filter . 


D.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the  accom- 
plishment of  the  inspection  required  by 
paragraph  A  of  this  AD. 

C.  Equivalent  inspections  and  repairs  may 
be  used  when  approved  by  the  Chief,  Air- 
craft Engineering  Division.  FAA  Western 
Region. 


F.  Upon  submission  of  substantiating 
data,  through  an  FAA  Aviation  Safety  In- 
spector, the  Chief,  Aircraft  Engineering  Di- 
vision. FAA  Western  Region  may  adjust  the 
compliance  time  for  hose  replacement. 

This  amendment  becomes  effective 
January    15,    1979,    for    all    persons 


except  those  to  whom  it  was  made  ef- 
fective by  priority  message  dated  Oc- 
tober 27. 1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
TransporUtion  Act  (49  D.8.C.  1655(0):  and 
14  CFR  11.89.) 


PCDBUL  KEGISTBt.  VOl.  4S,  NO.  33t— MONDAY,  DECEMUK  11,  1978 
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Issued  in  Los  Angeles,  California  on 
November  29, 1978. 

Frank  Happy, 
Acting  Director, 
FAA  Western  Regioru 

tFR  Doc.  78-34417  FUed  12-8-78;  8:45  am] 
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[Docket  No.  78-CE-16-AD:  Amdt.  39-3362] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Gotes  Leaflet  35/36  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  Amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Gates  Learjet  35/36 
series  airplanes,  which  requires  repet- 
itive inspections  of  the  cabin  upper 
d(X)r  locking  mechanism  and  places  a 
3,000-hour  life  limit  on  one  component 
in  that  mechanism  until  Door  Modifi- 
cation Kit  AMK78-2  is  installed.  This 
action  will  help  Insure  correct  flight 
crew  analysis  in  the  event  of  an  illumi- 
nated door  open  warning  light  on 
these  airplanes  and  will  eliminate  the 
unsafe  conditions  that  can  exist  when 
a  certain  bolt  in  the  door  locldng 
mechanism  fails  during  the  door  clos- 
ing operation. 

EFFECTIVE  DATE:  December  14, 
1978. 

COMPLIANCE:  Required  as  indicated 
in  the  body  of  the  AD. 
ADDRESSES:  Gates  Learjet  35/36/ 
35A/36A  Maintenance  Manual  revi- 
sions having  temporary  revision  num- 
bers 5-52,  5-54  and  5-55  applicable  to 
this  AD  may  be  obtained  from  Gates 
Learjet  Corporation,  Mid-Continent 
Airport,  P.O.  Box  7707,  Wichita, 
Kansas  67277,  Telephone  Number 
(316)  722-5640.  A  copy  of  this  service 
information  cited  above  is  contained  in 
the  Rules  Docket,  Room  916.  800  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  (Bud)  Schroeder,  Aero- 
space Engineer,  Engineering  and 
Manufacturing  Branch,  FAA,  Cen- 
tral Region,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  tele- 
phone (816) 374-3446. 

SUPPLEMENTARY  INFORMATION: 
On  September  11,  1978,  the  FAA  pro- 
posed to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39) 
by  adding  a  new  AD  applicable  to  cer- 
tain Gates  Learjet  35/36  series  air- 


planes (43  FR  40233-40237).  The  pro- 
posal would  require  repetitive  inspec- 
tions of  the  cabin  upper  door  locking 
mechanism  and  places  a  3,000-hour 
life  limit  on  one  component  in  that 
mechanism  until  Door  Modification 
Kit  AMK78-2  is  installed. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  No  comments  to  the 
docket  were  received. 

AD  77  19-02  was  issued  following  an 
incident  on  a  Gates  Learjet  Model  23 
airplane  which  involved  an  imwanted 
opening  of  the  cabin  entrance  upper 
door  during  takeoff.  This  incident  oc- 
curred because  a  bolt  common  to  the 
upper  door  locking  pins  actuating 
mechanism  and  the  inside  locking 
handle  had  failed  in  fatigue.  Friction 
between  the  handle  and  its  shaft,  after 
bolt  failure,  allowed  what  appeared  to 
be  satisfactory  operation  of  the  door 
pins  with  the  door  open.  However, 
slippage  of  the  door  handle  on  its 
shaft  when  the  door  was  closed  pre- 
vented the  locking  pins  from  being 
driven  all  the  way  into  the  locked  posi- 
tion, thereby  allowing  the  door  to 
open  as  a  result  of  vibration,  external 
air  loads  or  cabin  pressurization  loads. 
The  AD  being  issued  at  this  time  is 
necessary  because  the  design  for  36- 
inch  wide  cabin  doors  on  Gates  Lear- 
jet 35/36  series  airplanes  is  identical  to 
the  design  of  doors  on  Gates  Learjet 
24  and  25  series  airplanes. 

Since  the  condition  described  herein 
Is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
AD  is  being  issued  as  proposed  in  the 
Notice,  applicable  to  certain  Gates 
Learjet  35  and  36  series  airplanes  re- 
quiring repetitive  inspections  of  the 
cabin  upper  door  locking  mechanism 
and  places  a  3.000-hour  life  limit  on 
one  component  in  that  mechanism 
imtil  Door  Modification  Kit  AMK78-2 
is  installed. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. Sec.  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Sec.  39.13) 
Is  amended  by  adding  the  following 
new  airworthiness  directive: 

Gates  Learjet:  Applies  to  those  Model  35 
(Serial  Numbers  35-001  through  35-167) 
and  36  (Serial  Numbers  36-001  through 
36-038)  airplanes,  certificated  in  all  cate- 
gories, which  have  a  36-inch  wide  (as  op- 
posed to  24-inch  wide)  cabin  door. 

COMPLIANCE:  Required  as  indicated  in  ac- 
cordance with  Compliance  Table  I  set  forth 
in  this  AD,  imless  already  accomplished. 

To  assure  proper  locking  of  the  cabin 
upper  door  when  the  inside  handle  is  in  tha 
locked  position  and  to  prevent  possible  im- 
wanted door  openings  that  may  occur,  ac- 
complish the  following  at  the  time  intervals 
noted  in  Table  I  of  this  AD: 
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Airplane 
Total  Time 
In  Service 

(Hours) 


0  -  2,999 


3,000  -  5,999 


6,000  -  up 
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TABLE   I 
COMPLIANCE  TIMES     • 


INSPECTION  TIMES 


Paragraph  "A"  Bolt 
Inspection  &  Replacement 


Paragraph  "B"  Locking 
Mechanism  Inspection 


Initial 
Inspection/ 
Replacement 


Interval  for 
Repetitive 
Inspections/ 
Replacement 


Initial 
Inspection 


Prior  to  or  upon 
the  accumulation 
of  3,075  hours' 
tlme-in-servlce 


Each  3,000  hours' 

tlme-ln-servlce 

thereafter 


Within  75  hours' 
tlme-ln-servlce 
after  the  effec- 
tive date  of   this 
AD 


Within  75   hours' 
tlme-ln-servlce 
after  the  effec- 
tive date  of   this 
AD 


Each  3,000  hours' 

tlme-ln-servlce 

thereafter 


Each  3,000  hours' 

tlme-ln-servlce 

thereafter 


In  accordance 
with  asterlsk(*) 
paragraph  below 
or  upon  accuaiula— 
tlon  of  6,075 
hours'  tlB«-ln- 
servlce,  which- 
ever occurs  first 

In  accordance 
with  a8terl8k(*) 
paragraph  below 
or  upon  accumula- 
tion of  6,075 
hours'  time-in- 
service,  which- 
ever occurs  first 

Within  75  hours' 
time-in-service 
after  the  effec- 
tive date  of  this 
AD 


Interval  for 

Repetitive 

Inspections 

In  accordance 
with  asteriskC*) 
paragraph  below 
or  upon  accumula- 
tion of  each 
6,000  hours'  time- 
in-service  after 
initial  inspection 

In  accordance 
with  asterisk(*) 
paragraph  below 
or  upon  accumula- 
tion of  each 
6,000  hours'  tlme- 
ln-servlce  after 
Initial  inspection 

In  accordance 
with  asterlsk(*) 
paragraph  below 
or  upon  accumula- 
tion of  each 
6,000  hours'  time- 
in-service  after 
initial  inspection 


The  door  locking  mechanism  inspection  must  be  accoinplished  any  time  the  bolt  inspection 
required  by  Paragraph  "A"  of  this  AD  reveals  a  cracked,  bent,  broken  or  worn  bolt. 
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(A)  Inspect  and  replace,  at  the  time  Inter- 
vals noted  in  Table  I  above,  the  bolt  identi- 
fied as  5  in  Figure  I  of  this  AD  in  accord- 
ance with  Gates  Learjet  35/36/35A/36A 
Maintenance  Manual  Temporary  Revisions 
No.  5-52  and  5-55  or  later  revisions  and  as 
summarized  below: 

(1)  Remove  the  bolt  from  the  upper  door 
rod  control  assembly  and  visually  inspect  it 
for  cracks,  breaks,  bends,  or  wear.  If  any  of 
the  aforementioned  defects  are  found,  ac- 
complish the  door  locking  mechanism  in- 
spection required  by  Paragraph  "B"  of  this 
AD  prior  to  the  next  flight;  and 

(2)  Replace  the  bolt  removed  in  Para- 
graph (A)(1)  of  this  AD  with  a  new  Gates 
Learjet  Part  Number  2311490-8  Bolt,  or  a 
new  AN3-21  Bolt  modified  in  accordance 
with  Detail  "A"  in  Figure  I  of  this  AD.  and 
secure  using  an  AN960D10  Washer  and 
either  a  new  MS20365-1032  Nut  or  AN310-3 
Nut  and  MS24665-132  Cotter  Pin. 
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Door  rin  Control 
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])  Rod  Control 
A33cn>bly  (licl) 


Z.CA  B  fSJZOF_E£.&l  DOOJ^l ._  I. 


© 


1  1  Bod  Control 


Inr^er  Door 
Handle  (Rei) 


D:x)r  Pin  Control 
Bods  (Ref) 


Asatmbly  ria/ige 
(Bel) 


0 


5)  Bolt  P/N231 1490-8 
(>tUde  from  tn  AK3-21 
bolt) 
Vz^er  AN960D10 

Kul  -  Self  locVirg  *  * 
MS20355-1032 

(1  E*.  K^qd) 


© 


5  jMacliu.e  AK3-21  boll 
bead  «s  s^owTi. 

*   On  A Jrcraft  23-003  thru  23-049 
Dot  modified  by  SK23-114.   re- 
place existing  pin  with  this  bolt 


Shaft  -  Inner  Door 
Handle  (Ret) 


Rod  Control 
FitUng  (Ref) 


Siaift  -  Outer  Door 
Dandle  (Ref) 


-.010 


+  *  It  Is  preferred  to  use  an  AN  31(-3 
caslelLalcd  nut  and  a  MS2466S-J32 
cotter  pJn  In  the  place  of  tbe  te!! 
locking  nut. 


Petail    A 


:riGURE'T.... 
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(B)  Inspect,  at  the  time  intervals  noted  in 
Table  I  above,  the  cabin  door  locking  mech- 
anism in  accordance  with  Gates  Lear  Jet  35/ 
36/35A/36A  Maintenance  Manual  Tempo- 
rary Revision  No.  5-54  or  later  revisions, 
and  as  summarized  below: 

(1)  Drill  out  rivets  and  remove  cabin 
upper  door  irmer  panel. 

(2)  Remove  and  inspect  door  locking 
mechanism  for  wear  and  defects  in  accord- 
ance with  Learjet  Service  Manual  Inspec- 
tion Requirements.  The  maximum  allow 
able  diameter  (measured  in  any  direction)  of 
the  hole  in  which  the  5  bolt  is  installed  is 
.201  inches.  Replace  any  excessively  worn  or 
defective  parts  prior  to  the  next  flight. 

(3)  Reinstall  door  locking  mechanism  and 
using  rivets,  reinstall  the  inner  panel. 

(4)  Check  door  locking  mechanism  for  free 
movement  with  no  binding  thru  entire  oper- 
ating travel.  Correct  any  binding  prior  to 
the  next  flight. 

(5)  Energize  door  warning  system  and 
check  its  operation  for  proper  functioning. 

(C)  Submit  a  written  report  on  any 
cracked,  broken,  l)ent  or  worn  5  (See  Figure 
I  of  this  AD)  iHJlts  discovered  during  inspec- 
tions required  by  this  AD  to  the  FAA  via  a 
letter  to  FAA,  Chief,  Engineering  and  Man- 
ufacturing Branch  (ACE-210).  601  East  12th 
Street  Kansas  City.  Missouri  64106  or  an 
FAA  M  or  D  report  (FAA  Form  8330-2).  The 
report  must  include  airplane  model,  serial 
ntunber,  airplane  total  time-in-service,  bolt 
or  pin  total  time-in-service  and  statements 
describing  the  condition  of  the  bolt  and  the 
hole  Including  dimensions  of  the  hole  deter- 
mined in  accordance  with  Paragraph  (B)2) 
of  this  AD.  (Reporting  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  No.  04-R0174). 

(D)  The  actions  made  mandatory  by  Para- 
graphs A,  B  and  C  of  this  AD  are  no  longer 
required  when  Gates  Learjet  Door  Modifica- 
tion Kit  AMK78-2  Is  installed. 

(E)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished. 

(F)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 

December  14,  1978. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
Sec.  11.89  of  the  Federal  Aviation  Regula- 
tions (14  CFR  11.89).) 

I  Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  FR  9582:  March  8, 
1978). 

Issued  in  Kansas  City,  Missouri  on 
November  29.  1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Region. 
[PR  Doc.  78-34401  Filed  12-8-78;  8:45  am] 
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[Docket  No.  78-WE-22-AD;  Amdt.  39-3364] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughes  269A,  TH-55A,  269A-1,  269B 
and  269C 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Premature  fatigue  cracks 
have  been  discovered  in  transmission 
input  pinion  assemblies  in  the  main 
drive  system  of  the  Hughes  helicop- 
ters listed.  Crack  propagation,  if  not 
detected,  could  continue  and  result  in 
a  loss  of  power  transmission  to  the 
main  and  tail  rotors.  The  AD  is  being 
issued  to  detect  these  cracks  and  re- 
quire the  installation  of  a  serviceable 
assembly. 

DATES:  Effective  December  18.  1978. 
Initial  compliance— Required  within 
50  or  100  hours  time  in  service  after 
the  effective  date  of  this  AD  as  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters.  Division  of 
Simuria  Corporation,  Centinela  and 
Teale  Streets,  Culver  City.  California 
90230. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916.  FAA.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation  Bou- 
levard. Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board,  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box 
92007.  World  Way  Postal  Center,  Los 
Angeles.  California  90009.  Tele- 
phone: (213) 536-6351. 

SUPPLEMENTARY  INFORMATION: 
High  residual  tension  stresses  have 
been  found  on  critical  areas  of  several 
production  lots  of  input  pinions  which 
could  result  in  failure  and  loss  of  prcj- 
pulsion  power  to  both  main  and  tail 
rotors. 

The  manufacturer  has  issued 
Hughes  Service  Information  Notice 
No.  N-151.2,  dated  November  7.  1978. 
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which  provides  for  magnetic  particle 
inspections  of  the  transmission  input 
pinion  assembly.  P/N269A5 103-9.  The 
AD  incorporates  a  portion  of  the  serv- 
ice information  notice  for  the  purpose 
of  accomplishing  the  AD.  Although 
not  part  of  the  AD.  the  agency  recom- 
mends that  the  related  inspection  ac- 
tions described  in  the  service  informa- 
tion notice  be  performed  simulta- 
neously with  those  inspections  re- 
quired by  the  AD. 

The  phrase  'or  later  FAA  approved 
revisions"  has  not  been  included  in  the 
citation  of  the  service  information 
notice.  A  note  has  been  added  indicat- 
ing that  the  cited  version  of  the  notice 
of  the  service  information  notice  is  the 
only  version  acceptable  for  demon- 
strating compliance  with  the  AD. 

Since  it  was  found  that  immediate 
corrective  action  is  required,  notice 
and  public  procedure  thereon  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  exists  for 
making  the  airworthiness  directive  ef- 
fective in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Hughes  Helicopters.  Applies  to  Hughes 
Model  269 A.  TH-55A  269A  1.  269B  and 
269C  helicopters  equipped  with  part 
number  269A5 103-9  pinion  assemblies. 
Hughes  Tool  Company.  Serial  Nos.  001 
through  5101.  certificated  in  all  catego- 
ries. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  detect  and  prevent  fatigue  crack  prop- 
agation that  could  cause  failure  of  the  main 
transmission  input  pinion  assembly,  accom- 
plish the  following: 

(a)  Within  the  next  50  hours  additional 
time  In  service  or  60  calendar  days,  which- 
ever occurs  first  after  the  effective  date  of 
this  AD.  perform  a  magnetic  particle  Inspec- 
tion of  all  input  pinions  Part  No.  269 A5 103- 
9,  serial  nos.  listed  In  Table  A.  for  cracks  In 
accordance  with  the  instructions  of  para- 
graph (d).  Hughes  Service  Information 
Notice  N-151.2.  dated  November  7.  1978. 
Reinspect  these  Input  pinions  In  accordance 
with  paragraph  (d)  of  the  S.I.N,  between 
450  and  500  total  hours  time  In  service.  If.  at 
the  time  of  the  Initial  inspection,  the  assem- 
bly had  less  than  250  hours  total  time  in 
service. 
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Tabu  A 


269A5 103-9  Pillion  Anembly  Serial  Nos. 
Affected  by  paracrapb  (a): 


164783 

254498 

1M784 

354500 

164786 

254501 

164787 

254502 

164789 

254504 

164790 

254506 

164791 

254508 

164792 

254509 

164794 

254510 

164795 

254511 

164796 

254512 

164798 

254513 

164800 

254514 

164801 

254515 

164802 

254516 

164803 

254517 

164805 

254518 

164806 

254519 

164807 

254520 

164809 

254521 

164811 

254522 

164813 

254524 

164814 

254525 

164815 

254526 

164816 

254527 

164817 

254528 

164818 

254529 

164819 

254532 

254533 

254534 

254535 

254536 

254537 

MUIES  AND  REGULATIONS 

plishment  of  inspections  required  by  thi« 
AD. 

This  amendment  becomes  effective 
December  18. 1978. 

[Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(c)  E>epartraent  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.891 

Issued  in  Los  Angeles.  California  on 
November  29.  1978. 

Prank  Happy, 

Acting  Director. 
FAA  Western  RegiOTL 
[FR  Doc.  78-34416  Filed  12-8-78;  8:45  ami 


(b)  Within  100  hours  additional  time  In 
service  after  the  effective  date  of  this  AD, 
perform  a  magnetic  particle  inspection  of  all 
other  input  pinions.  Part  No.  26985103-9. 
for  cracks,  in  accordance  with  the  instruc- 
tions of  paragraph  (d),  Hughes  Service  In- 
formation Notice  N-151.2,  dated  November 
7, 1978. 

(c)  Prior  to  the  installation  of  pinion  as- 
sembly Part  No.  269A5103-9  on  any  helicop- 
ter listed  in  this  AD  inspect  per  paragraph 
(d)  of  Hughes  Service  Infromation  Notice 
No.  N-151.2.  Pinion  assemblies  of  serial 
numbers  listed  in  Uble  A  of  paragraph  (a) 
of  this  AD,  which  have  less  than  250  hours 
total  time  in  service  at  time  of  inspection, 
must  be  reinspected  per  paragraph  (d)  of 
the  above  referenced  S.I.N,  after  accumulat- 
ing a  total  of  450  hours  time  in  service  and 
before  accumulating  500  hours  total  time  in 
service. 

(d)  Any  assembly  exhibiting  crack  indica- 
tions as  a  result  of  those  inspections  per- 
formed in  paragraphs  (a),  (b)  and  (c),  above, 
must  be  removed  from  service  and  marked 
in  a  conspicuous  manner  to  prevent  inadver- 
tent return  to  service. 

Note  1:  The  agency  recommends  that  all 
unserviceable  pinion  assemblies  be  returned 
to  Hughes  Helicopters  Warranty  and  Repair 
Department.  Reference:  Paragraph  d.2, 
Hughes  Service  Information  Notice  No.  N- 
151.2. 

Note  2:  Hughes  Service  Information 
Notice  N-151.2,  dated  November  7,  1978,  is 
the  only  version  of  the  notice  suitable  for 
compliance  with  this  AD. 

(e)  Equivalent  inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the  accom- 
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Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  »— PAYMENT  PKOCEDURES 

[FHWA  Docket  No.  78-261 

PART  140— REIMBURSEMENT 

R«imburt«m«nt  VouclMrs 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 
ACTION:  Pinal  rule. 
SUMMARY:  This  document  prescribes 
the  procedures  to  be  followed  by  the 
States  in  claiming  reimbursable  costs 
incurred  for  work  performed  under 
the  provisions  of  Title  23.  United 
States  Code. 

DATES:  Comments  must  be  received 
on  or  before  March  12.  1979. 
Effective  date:  December  13. 1978. 

ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  PHWA  Docket 
No.  78-26,  Pederal  Highway  Adminis- 
tration. Room  4205.  HCC-10,  400  Sev- 
enth Street.  SW..  Washington.  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Howard  Bander.  Finance  Division. 
Office  of  Fiscal  Services.  202-426- 
0575;  Lee  Burstyn,  Office  of  the 
Chief  Counsel.  202-426-0790. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  supersedes  Policy  and 
Procedure  Memorandum  (PPM)  30-6 
and  codifies  material  contained  in  the 
Federal-Aid  Highway  Program  Manual 
(FHPM)  volume  1.  chapter  4.  section 
6.'  This  document  prescribes  proce- 
dures to  be  followed  by  the  States  in 
claiming  reimbursable  costs  incurred 


for  work  performed  under  the  provi- 
sion of  Title  23.  United  SUtes  Code. 
This  reg\ilation  simplifies  the  reim- 
bursement process  by  eliminating 
excess  language  and  updating  proce- 
dures. This  regulation  does  not  con- 
tain significant  additions  to  previous 
reimbursement  requirements  nor  sub- 
stantial cost  effects. 

Because  there  are  no  major  substan- 
tive changes  or  additions  from  existing 
requirements,  notice  and  comment  are 
determined  to  be  unnecessary.  Howev- 
er, anyone  wishing  to  submit  written 
comments  related  to  this  regulation  Is 
advised  to  submit  them  to  PHWA 
Docket  No.  78-26.  These  comments 
may  be  considered  as  a  request  for 
rule  revision,  if  necessary,  and  will  be 
utilized  in  processing  future  amend- 
ments to  tills  regulation. 

Note.— The  Pederal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044. 

In  consideration  of  the  foregoing 
and  imder  the  authority  of  23  U.S.C. 
120.  121.  and  315.  and  the  delegation 
of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b). 
Chapter  I  of  Title  23,  Code  of  Pederal 
Regulations.  Part  140  is  amended  by 
adding  Subpart  A  to  read  as  follows: 

PART  140— REIMBURSEMENT 

Swbport  A— ReimbwrtMiiMnl  Vewdivrs 

Sec. 

140.101  Purpose. 

140.103  Submission    of    claims    for    reim- 
bursement. 

140.105  Progress  vouchers. 

140.107  Final  vouchers. 

140.109  Reclaims. 

140.111  Retention  of  records. 

Authority:  23  U.S.C.   120.   121.  315;  49 
CFR  1.48(b). 
Subpart  A— Reimbursement  Vouchers 

§  140.101     Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  billing  procedures  to  be  fol- 
lowed by  State  Highway  Agencies 
(SHA)  in  claiming  reimbursable  costs 
incurred  for  work  performed  under 
the  provisions  of  Title  23.  United 
States  Code. 

§  140.103    Submission  of  claims  for  reim- 
bursement. 

All  claims  by  a  SHA  for  the  Federal 
share  of  project  costs  are  to  be  made, 
as  appropriate,  on  forms  PR-20.* 
"Voucher  for  Work  Performed  under 
Provisions  of  the  Federal-Aid  and  Fed- 
eral Highway  Acts,  as  amended."  or 
FHWA-1447.'  "Voucher  for  Payment 
under  Certification  Acceptance." 
These  vouchers  commonly  referred  to 
as  "progress  vouchers"  or  "final 
vouchers."  are  submitted  to  the  Peder- 


•The  Federal-Aid  Highway  Program 
Manual  (FHPM)  is  available  for  inspection 
and  copying  as  prescribed  in  49  CFR  7,  Ap- 
pendix D. 


'These  forms  are  available  for  Inspection 
and  copying  as  prescribed  in  49  CFR  7.  Ap- 
pendix D. 
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al  Highway  Administration  (FHWA) 
Division  Administrator  for  reimburse- 
ment. 

§  140.105  Progress  Touchers. 
I  A  progress  voucher  represents  a 
claim  for  costs  incurred  in  a  specific 
period  during  the  progress  of  a  proj- 
ect. In  preparing  a  progress  voucher, 
all  eligible  costs  shall  be  included,  pro- 
vided that  a  recorded  liabUity  exists  or 
a  cash  disbursement  has  been  made. 

§  140.107    Final  vouchers. 

(a)  A  final  voucher  represents  the 
final  claim,  submitted  by  an  SHA  to 
FHWA  for  a  single  completed  and 
FHWA-accepted  project,  in  which  all 
project  costs  incurred  and  the  amount 
of  Pederal  reimbursements  paid  are 
summarized.  Each  SHA  shall  promptly 
submit  its  final  claim  for  a  project  fol- 
lowing the  project  completion. 

(b)  A  summary  of  project  costs,  clas- 
sified by  work  type,  shall  accompany 
the  final  voucher. 

I  vc)  Costs  for  planning  and  research 
IHt>jects  shall  be  summarized  by  the 
individual  phases  of  work. 

§  140.109    Reclaima. 

The  State  highway  agency  may 
appeal  any  disallowed  costs  to  the  Di- 
vision Administrator  within  a  reason- 
able time,  not  to  exceed  9  months. 

i  140.111    Retention  of  records. 

I  Recordkeeping  requirements  wiU  be 
as  prescribed  in  23  CFR  Part  17.  "Rec- 
ordkeeping and  Retention  Require- 
ments for  Federal-Aid  Highway  Rec- 
ords of  State  Highway  Agencies." 

Issued  on:  November  29.  1978. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
(PR  Doc.  78-34501  PUed  12-8-78;  8:45  am] 
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[FHWA  Docket  No.  78-271 
PART  140— REIMBURSEMENT 

Construction  Engineering  Costs 

AGENCY:  Pederal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  sets  forth 
policies  and  procedures  for  claiming 
reimbursement  for  construction  engi- 
neering costs,  approving  a  State's  re- 
quest for  increase  in  the  limitation 
frohi  10  percent  to  15  percent  on  cer- 
tain cost  reimbursements,  and  describ- 
ing types  of  projects  on  which  limita- 
tions are  applicable. 

DATES:  Conunents  must  be  received 
on  or  before  March  12.  1979. 
Effective  date:  December  13. 1978. 


RULES  AND  REGULATIONS 

ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-27.  Pederal  Highway  Adminis- 
tration. Room  4205.  HCC-10,  400  Sev- 
enth Street.  SW..  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  Bander,  Finance  Division, 
Office  of  Fiscal  Services,  202-426- 
0575;  Lee  J.  Burstyn.  Office  of  the 
Chief  Counsel.  202-426-0786. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  implements  Section 
118  of  the  Federal- Aid  Highway  Act  of 
1976  which  amended  Section  121(d)  of 
Title  23.  United  States  Code,  by  allow- 
ing any  project  financed  with  Inter- 
state funds  to  be  eligible  for  the  15 
percent  ceiling  for  construction  engi- 
neering costs  if  determined  necessary 
by  the  Secretary.  Previously,  the  ceil- 
ing for  Interstate  projects  was  10  per- 
cent. The  limitation  is  now  applicable 
on  'any  project  financed  with  Federal- 
aid  highway  funds,"  instead  of  "any 
project  financed  with  Federal-aid  pri- 
mary, secondary  or  urban  funds." 

This  document  codifies  material  con- 
tained in  voltune  1.  chapter  4,  section 
2.  subsection  6  of  the  Federal-Aid 
Highway  Program  Manual.* 

This  regulation  does  not  contain  sig- 
nificant additions  to  previous  require- 
ments, nor  substantial  cost  effects; 
therefore,  notice  and  comment  are  un- 
necessary. However,  anyone  wishing  to 
submit  written  comments  related  to 
this  regulation  is  advised  to  submit 
them  to  FHWA  Docket  No.  78-27. 
These  comments  may  be  considered  as 
a  request  for  rule  revision,  if  neces- 
sary, and  will  be  utilized  in  processing 
future  amendments  to  this  regulation. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044. 

In  consideration  of  the  foregoing 
and  under  the  authority  of  23  U.S.C. 
121(d)  and  315,  and  the  delegation  of 
authority  by  the  Secretary  of  Trans- 
portation at  49  CFR  1.48(b),  Chapter  I 
of  Title  23,  Code  of  Pederal  Regula- 
tions. Part  140  is  amended  by  adding 
Subpart  B  to  read  as  follows: 

PART  140— REIMBURSEMENT 

Subpart  B — Censtrwclion  Engineering  Coilt 


Sec. 
140.201 


Purpose. 


•The  Federal-Aid  Highway  Program 
Manual  (FHPM)  is  available  for  inspection 
and  copying  as  prescribed  in  49  CFR  7.  Ap- 
pendix D. 
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Sec 

140.203    Definitions. 

140.205  Increase  In  the  per  centum  of  limi- 
tation. 

140.207  Categories  of  funds  subject  to  ap- 
plication of  limitation. 

Adthority:  23  DJ5.C.  H  121(d).  315;  49 
CFR  1.48(b). 

Subpart  B — Centtniction  Engineering 
Costs 

§  140.201     Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  to 
claim  reimbursement  for  eligible  con- 
struction engineering  costs,  and  to  re- 
quest and  approve  an  increase  in  the 
statutory  limitation  from  10  per 
centum  to  15  per  centum  of  coiistruc- 
tion  costs. 

§  140.203    Bennitions. 

(a)  "Construction  cost"— the  actual 
net  cost  of  building  a  project,  exclu- 
sive of  costs  of  preliminary  engineer- 
ing, construction  engineering  and 
rights-of-way. 

(b)  "Construction  engineering 
costs"— the  costs  related  to  construc- 
tion engineering  as  that  term  is  de- 
fined in  23  CFR  140.703(b). 

(c)  "Limitation  on  reimbursement  of 
construction  engineering  costs"— 
either  10  per  centum  or  15  per  centum 
of  construction  cost  as  provided. 

§140.205    Increase  in  the  per  centum  of 
limitation. 

(a)  A  State  highway  agency  (SHA) 
which  is  limited  by  law  to  10  per 
centum  of  construction  costs  may  re- 
quest authorization  to  increase  the 
limitation  to  15  per  centum.  The  re- 
quest may  be  for  a  specific  type,  for 
combinations  of  types,  or  for  all  types 
of  projects  set  forth  in  §  140.207  of  this 
regulation. 

(b)  The  request  shall  be  directed  to 
the  Federal  Highway  Adnunistration 
Division  Administrator  and  shall  in- 
clude cost  data  to  demonstrate  that 
actual  eligible  costs  have  exceeded  the 
10  per  centum  limitation  on  either: 

(DA  sufficient  number  of  projects 
on  a  Statewide  basis  within  the  past 
twelve  months;  or 

(2)  A  sufficient  number  of  projects 
located  in  a  specific  area  or  areas  (i.e.. 
urban)  that  are  affected  by  abnormal 
circumstances  peculiar  to  the  SHA. 
such  as  geography,  topography,  urban 
density,  climate,  etc. 

(c)  Approvals  granted  prior  to  the  is- 
suance of  this  regulation  will  remain 
in  effect. 

§140.207    Categories   of  funds   subject   to 
application  of  limitation. 

Projects  financed  under  the  follow- 
ing categories  of  funds  have  been  de- 
termined to  be  subject  to  the  limita- 
tion imposed  by  23  U.S.C.  §  121(d): 
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(a)  Bicycle  transportation  and  pedes- 
trian walkways. 

(b)  Consolidated  primary, 

(c)  Interstate. 

(d)  Interstate  resurfacing. 

(e)  Landscaping  and  litter  removal. 

(f)  Landscaping  and  scenic  enhance- 
ment, 

(g)  Metropolitan  planning  funds, 
(h)  Primary. 

(i)  Priority  primary. 

(j)  Rural  highway  public  transporta- 
tion demonstration  program, 

(k)  Rural  primary, 

(1)  Rural  secondary, 

(m)  Secondary, 

(n)  Special  bridge  replacement, 

(o)  Urban, 

(p)  Urban  extensions. 

(q)  Urban  system,  and 

(r)  Urban  high  density  traffic  pro- 
gram. 

Issued  on:  November  29,  1978. 

Karl  S.  Bowers. 
Federal  Highway  Administrator. 
[FR  Doc.  78-34500  Piled  12-8-78:  8:45  am] 


[1505-01-M] 

Title  26— rlnternol  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHARTER  H— INTRNAL  REVENUE 

raAcncE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments  Relating 
to  Reorgonization  of  the  Internal 
Revenue  Service 

Correction 

In  FR  Doc.  78-32157  appearing  at 
page  53029  in  the  issue  for  Wednes- 
day, November  15,  1978,  in  the  middle 
colmnn  of  page  53029,  in  the  amend- 
ments for  §601.105,  the  first  para- 
graph should  have  read  as  follows: 

Paragraph  1.  Section  601.105  is 
amended  as  follows: 

1.  Paragraph  (a)  is  amended  by  de- 
leting the  word  "audit"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  the 
word  "examination"  and  by  deleting 
the  phrase  "Audit  Divisions"  wherever 
it  appears  and  inserting  in  lieu  thereof 
the  phrase  "Examination  Division". 


RULES  AND  REGULATIONS 

[3810-70-M] 

ritle  32— Notional  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

[DOD  Directive  5000.371 

PART  207— ACQUISITION  AND  DIS- 
TRIBUTION OF  COMMEROAL 
PRODUaS  (ADCP) 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  is  issued  in 
compliance  with  the  provisions  of  the 
Office  of  Federal  Procurement  Policy 
on  the  Acquisition  and  Distribution  of 
Commercial  Products  (ADCP).  It  pro- 
vides for  increased  reliance  on  com- 
mercial, off-the-shelf,  products  to 
meet  DOD  needs.  The  Defense  Acqui- 
sition Regulations  (DAR)  (formerly 
ASPR)  and  other  DOD  issuances  are 
now  being  revised  to  reflect  the  ADCP 
policy  implementation. 

EFFECrriVE  DATE:  September  29, 
1978. 

ADDRESS:  Office  of  the  Under  Secre- 
tary of  Defense  for  Research  and  En- 
gineering (Acquisition  Policy)  (Stand- 
ardization auid  Support),  Room  2A318. 
the  Pentagon,  Washington,  D.C. 
20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Colonel  Justin  A.  Holmes,  U.S. 
Army,  Telephone:  695-7915  or  695- 
7916. 

Accordingly,  Chapter  I  of  32  CFR  is 
amended  by  adding  a  new  Part  207. 
reading  as  follows: 

Sec. 

207.1  Purpose. 

207.2  Applicability  and  scope. 

207.3  Definitions. 

207.4  Objectives. 

207.5  Policy. 

207.6  Responsibilities. 

Adthority:  Pub.  L.  93-4000.  sec.  8. 
S  207.1     Purpose. 

This  part  establishes  the  policies 
and  responsibilities  for  the  acquisition 
and  distribution  of  commercial  prod- 
ucts (ADCP)  within  the  Department 
of  Defense. 

§  207.2    Applicability  and  Scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  Military  Departments  and 
the  Defense  Agencies  (hereafter  re- 
ferred to  as  "DOD  Components '). 

(b)  The  policies  for  ADCP  expressed 
in  this  part  apply  to  requirements  for 
all   end   items,   weapons,   equipment. 


components    or    material    for    which 
conunercial  products  are  used  or  can 
be  used,  including  principal  and  sec-  - 
ondary  items. 

§270.3    Definitions. 

(a)  Commercial,  Off-The-Shelf  iOTSX 
Products  (also  referred  to  as  "conmier- 
cial  products').  Products  in  regular 
production  sold  in  substantial  quanti- 
ties to  the  general  public  and/or  in- 
dustry at  established  market  or  cata- 
log prices. 

(b)  Established  Commercial  Market 
Acceptability.  Commercial  market  ac- 
ceptability is  an  evaluation  of  the 
product  offered,  performed  for  the 
purpose  of  determining  a  prospective 
contractor's  ability  to  provide  a  com- 
mercial product  that  will  conform  to 
the  Government's  need.  To  be  market 
acceptable,  a  product  must  be  market- 
ed in  substantial  quantities  to  the  gen- 
eral public.  To  be  substantial,  sales  to 
the  general  public  must  predominate 
over  sales  to  the  Government.  If  the 
commercial  products  were  previously 
defined  by  a  Government  specifica- 
tion, offers  of  products  which  were  ac- 
ceptable under  the  Government  speci- 
fication may  be  considered  under  so- 
licitations requiring  a  product  to  have 
established  commercial  market  accept- 
ability. 

(c)  Principal  Item.  End  items  and  re- 
placement assemblies  of  such  impor- 
tance that  the  Military  Departments 
require  centralized  individual  item 
management  throughout  the  supply 
system,  to  include  depot  level,  base 
level,  and  items  in  the  hands  of  the 
using  units.  Specifically  included  are 
items,  where  in  the  judgment  of  the 
DOD  Component,  there  is  a  need  for 
centralized  inventory  control,  compu- 
tation of  requirements,  acquisition,  di- 
rection of  distribution,  and  availability 
of  the  principal  assets  owned  by  that 
DOD  Component. 

(d)  Secondary  Items.  End  items,  re- 
placement assemblies,  parts  and  con- 
sumables, other  than  principal  items. 

S  207.4    Objectives. 
The  objectives  of  this  part  are  to: 

(a)  Acquire  commercial,  off-the- 
shelf,  products  when  such  products 
will  adequately  serve  the  Govern- 
ment's requirements  provided  such 
products  have  an  established  market 
acceptability. 

(b)  Encourage,  recognize  the  evalu- 
ate technological  innovations  in  com- 
mercial items  that  are  applicable  to 
Defense  needs. 

(c)  Optimize  research,  engineering, 
acquisition  and  support  costs  and  en- 
hance the  opporttmity  for  life  cycle 
cost  saving. 

(d)  Eliminate  imnecesaary  Govern- 
ment specifications  for  commercial 
products  and/or  adopt  non-Govem- 
ment    specifications    and    standards 
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where  feasible.  When  Govermnent 
specifications  are  used,  tailor  their  ap- 
plication, where  possible,  to  reflect  the 
best  commercial  practices  in  form,  fit, 
function  or  performance. 

<e)  Implement  acquisition  proce- 
dures designed  to  optimize  the  Gov- 
enunent>  advantage  while  minimizing 
the  administrative  burden  to  the  con- 
tractor and  Government. 

(f)  Validate  feasible  commercial  item 
logistics  support  alternatives  ensuring 
the  least  costly,  acceptable  life  cycle 
support  plan  is  chosen. 

(g)  Foster  competitive  industrial 
sources  for  acquisition,  distribution 
and  support  of  Government  require- 
ments for  items  managed  by  the  De- 
partment of  Defense. 

§207.5    PoUcy. 

In  accordance  with  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
Memorandum.  "Prociu^ment  and 
Supply  of  Commercial  Products,"  May 
24,  1976.  as  implemented  by  OFPP 
Memoranda,  "Incremental  Implemen- 
tation of  Policy  on  Procurement  and 
Supply  of  Commercial  Products- 
Planning  and  Analysis  Phase,"  Decem- 
ber 6.  1976.  and  "Implementation  of 
Policy  on  Acquisition  and  Distribution 
of  Commercial  Products  (AE)CP)."  De- 
cember 27.  1977,  DOD  Components 
shall: 

(a)  Purchase  commercial,  off-the- 
shelf,  products  when  such  products 
will  adequately  serve  the  Govern- 
ment's requirement,  provided  such 
products  have  an  established  commer- 
cial market  acceptability,  and 

(b)  Use  commercial  distribution 
channels  in  supplying  commercial 
products  to  users  when  it  is  economi- 
cally advantageous  to  do  so  and  the 
impact  on  military  readiness  is  accept- 
able. 

§  207.6  Responsibilities. 
I  (a)  The  Under  Secretary  of  Defense 
'  for  Research  and  Engineering 
(USDR«&E),  or  designee,  is  responsible 
for  the  implementation  of  the  acquisi- 
tion policy  aspects  of  ADCP. 

(b)  The  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  Affairs,  and 
Logistics)  (ASD  (MRA&D)  is  responsi- 
ble for  implementing  the  logistics 
policy  for  ADCP. 

(c)  DOD  Components  will: 

(1)  Review  applicable  internal  direc- 
tives, regulations,  and  instructions, 
and  revise  them  as  necessary  to 
comply  with  this  Directive. 

(2)  Determine  and  designate  those 
commercial  off-the-shelf,  principal 
and  secondary  items  which  may  be  ac- 
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quired   and/or   supported   under   the 
policy  contained  in  §  207.5.    . 

Maurick  W.  Roche, 
Director,     Correspondence    and 
Directive,    Washington   Head- 
quarters Services.  Department 
of  Defense. 
December  5, 1978. 
[FR  Doc.  78-34394  Piled  12-8-78;  8:45  am] 


[3810-70-M] 

SUBCHAPTER  R-CMARTERS 

[DOD  Directive  5105.381 

PART  363— DEFENSE  SECURITY 
ASSISTANCE  AGENCY 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:   Final   Rule— DOD   Charter 
Directive  5105.38.  ' 

SUMMARY:  The  Secretary  of  I>efense 
has  assigned  functions  and  responsibil- 
ities to  the  Director,  Defense  Security 
Assistance  Agency   (DSAA),  and  has 
delegated  specific  authorities.  This  Di- 
rective serves  as  the  instrument  that 
authorizes    the    Director,    DSAA.    to 
carry  out  the  charter. 
EFFECTIVE  DATE:  August  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  &  Management  Plan- 
ning. Office  of  the  Deputy  Assistant 
Secretary   of   Defense   (Administra- 
tion) Telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5,  United  States 
Code,  and  Recommendation  76-2  of 
the  Administration  Conference  of  the 
United  States. 

Accordingly,  a  new  Part  363  of  Title 
32.  Chapter  I,  of  the  Code  of  Federal 
Regulations  is  established,  reading  as 
follows: 

Sec. 

383.1  Purpose. 

363.2  Mission. 

363.3  Organization  and  management 

363.4  Responsibilities  and  functions. 

363.5  Authority. 

363.6  Relationships. 

363.7  Administration. 

Authority:  10  U.S.C.  Chapter  4. 

§  363.1    Purpose. 

Pursuant  to  authority  vested  in  the 
Secretary  of  Defense  under  the  provi- 
sions of  title  10.  United  States  Code, 
this  part  establishes  the  Defense  Se- 
curity   Assistance    Agency    (hereafter 
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referred  to  as  "DSAA")  and  defines  re- 
sponsibilities, functions,  authorities 
and  relationships  of  DSAA  as  outlined 
below. 

§  363.2    Mission. 

DSAA  shall  direct,  administer,  and 
supervise  the  execution  of  security  as- 
sistance programs.  "Security  assist- 
ance" as  used  in  this  Part,  refers  to 
the  responsibilities  of  the  Secretary  of 
Defense  under  the  Foreign  Assistance 
Act  of  1961.  as  amended,  the  Arms 
Export  Control  Act.  as  amended,  relat- 
ed statutory  authorities  and  Executive 
Orders  and  Directives  relating  to  the 
administration  of  Military  Assistance, 
International  Military  Education  and 
Training,  credit  financing  and  Foreign 
Military  Sales,  DOD  Directives  5132.3, 
5100.27.  and  5105.20.' 

§  363.3    Organization  and  management 

(a)  DSAA  is  established  as  a  separate 
agency  of  the  Department  of  Defense 
under  the  direction,  authority  and 
control  of  the  Assistant  Secretary  of 
Defense  (International  Security  Af- 
fairs) (hereinafter  referred  to  as 
"ASD(ISA)'). 

(b)  DSAA  shall  consist  of  a  Director 
and  such  subordinate  organizational 
elements  as  are  established  by  the  Di- 
rector within  resources  authorized  by 
the  Secretary  of  Defense. 

(c)  The  Director,  DSAA,  may  also 
serve  as  Deputy  Assistant  Secretary  of 
Defense  (Security  Assistance)  in  the 
Office  of  the  ASEXISA). 

§  363.4     Responsibilities  and  functions. 

(a)  The  Director,  DSAA,  shall: 

(1)  Organize,  direct  and  manage  the 
DSAA  and  all  resources  assigned  to 
the  DSAA. 

(2)  Direct,  administer,  and  supervise, 
within  the  policies  established  by  the 
ASEKISA),  Security  Assistance  plan- 
ning and  programs.  The  administra- 
tion of  sales  programs  may  be  delegat- 
ed in  whole  or  in  part  to  the  Military 
Departments,  but  such  administration 
will  be  under  the  direction  and  super- 
vision of  the  EJSAA. 

(3)  Supervise  formulation  of  detailed 
Security  Assistance  programs  in  ac- 
cordance with  approved  guidance  and 
policies. 

(4)  Coordinate  the  formulation  and 
execution  of  Security  Assistaiice  pro- 
grams with  other  goverrunontal  agen- 
cies imder  the  guidance  of  the 
ASD(ISA). 

(5)  Review  evaluations  of  Security 
Assistance  program  administration,  in- 
cluding responsibility  with  resE>ect  to 
GAO  and  other  audits. 

(6)  Conduct  international  logistics 
and   sales   negotiations   with    foreign 


•  Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia, 
PA  19120.  Attention:  Code  301. 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia. 
PA  19120.  Attention:  Code  301. 
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countries,  as  directed  by  the  ASD(ISA) 
and  in  coordination  with  the  Under 
Secretary  of  Defense  for  Research  smd 
Engineering  and  the  Assistant  Secre- 
tary of  Defense  (Manpower,  Reserve 
Affairs  and  Logistics),  as  appropriate. 

(7)  Serve  as  DOD  focal  point  for  liai- 
son with  U.S.  industry  with  respect  to 
Security  Assistance  activities. 

(8)  Manage  the  credit  financing  pro- 
gram, including  the  conclusion  of 
credit  agreements  and  the  issuance  of 
guaranties. 

(9)  Develop  and  promulgate  Security 
Assistance  procedures  (MASM) 
6105.38-M.* 

.  (10)  Supervise  and  perform,  as  ap- 
propriate, accounting  and  reporting 
functions  for  Security  Assistance  pro- 
grams. 

(11)  Develop  and  operate  the  data 
processing  system  and  maintadn  the 
worldwide  data  base  required  by  all 
levels  of  management  for  the  Security 
Assistance  program. 

(12)  Maintain  liaison  with  Congress 
on  Security  Assistance  legislation  and 
related  matters  and  provide  support  to 
the  ASEKISA)  for  the  presentation  of 
the  annual  Security  Assistance  pro- 
gram before  the  Congress. 

(13)  Provide  data  support  for  the 
annual  Security  Assistance  budget  for 
inclusion  in  the  President's  budget. 

(14)  Keep  the  Joint  Chiefs  of  Staff 
and  the  Commanders  of  the  Unified 
Commands  fully  Informed  of  Security 
Assistance  matters. 

(15)  Direct  and  supervise  organiza- 
tion, functions,  and  staffing  of  DOD 
elements  in  foreign  countries  responsi- 
ble for  managing  Security  Assistance 
programs. 

(16)  Perform  such  other  functions  as 
assigned  by  the  ASD(ISA). 

(b)  The  ASD(ISA)  shall: 

(1)  Establish  DOD  Security  Assist- 
ance policies. 

(2)  Coordinate  the  activities  of  DOD 
components  related  to  Security  Assist- 
ance affairs. 

(3)  Serve  as  the  principal  DOD  point 
of  contact  and  spokesman  regarding 
Security  Assistance  policy,  represent- 
ing the  DOD  with  other  governmental 
agencies  with  respect  to  such  matters. 

(c)  The  basic  responsibilities  and 
functions  of  other  DOD  components 
relating  to  Security  Assistance  remain 
as  assigned  in  DOD  directive  5132.3.' 

S  363.5    .Authority. 

The  Director,  DSAA,  is  specifically 
delegated  authority  to: 

(a)  Have  free  and  unrestricted  access 
to,  and  direct  communication  with,  all 


'Copies  may  be  obtained,  if  needed,  from 
the  Defense  Security  Assistance  Agency 
(Comptroller),  Room  4B715,  Pentagon, 
Washington.  D.C.  20301.  Telephone  202- 
697-2293. 

'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia, 
PA  19120.  Attention:  Code  301. 
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elements  of  the  Department  of  De- 
fense and  other  executive  departments 
and  agencies  as  necessary,  all 
ASEKISA)  and  DSAA  Security  Assist- 
ance directives  and  commiuiications  to 
the  Unified  and  Specified  Commands, 
the  Military  Departments,  and  the 
Military  Assistance  Advisory  Groups, 
which  have  military  operational  impli- 
cations, shall  be  coordinated  with  the 
Joint  Chiefs  of  Staff.  Conversely,  all 
Joint  Chiefs  of  Staff  directives  and 
communications  to  the  Unified  and 
Specified  commands  or  the  Military 
Departments,  which  pertain  to  Secur- 
ity Assistance  affairs,  shall  be  coordi- 
nated with  the  ASD(ISA). 

(b)  Obtain  such  information,  consist- 
ent with  the  policies  and  criteria  of 
DOD  Directive  5000.19,'  advice,  and  as- 
sistance from  other  DOD  components 
as  may  be  necessary  for  the  perform- 
ance of  assigned  functions  and  respon- 
sibilities. 

(c)  Exercise  the  redelegation  of  au- 
thority previously  established. 

§  363.6.    RelationshiiM. 

(a)  In  the  performance  of  his  func- 
tions, the  Director,  DSAA  shall: 

(1)  Maintain  appropriate  liaison 
with  other  DOD  components  for  the 
exchange  of  information  on  programs 
in  the  field  of  assigned  responsibilities. 

(2)  Make  use  of  established  facilities 
and  services  in  the  DOD  or  other  gov- 
ernmental agencies  wherever  practica- 
ble to  achieve  maximum  efficiency 
and  economy. 

(3)  Conduct  activities  involving  fi- 
nancial management,  fiscal  matters, 
accoiuiting,  budgeting,  statistical  re- 
porting, and  the  international  balance 
of  payments,  in  accordance  with  poli- 
cies and  procedures  established  by  the 
Assistant  Secretary  of  Defense  (Comp- 
troller). 

(b)  The  Military  Department  and 
other  DOD  components  shall  provide 
support,  within  their  respective  fields 
of  responsibility  to  the  Director, 
DSAA,  to  assist  in  carrying  out  as- 
signed responsibilities  and  functions  of 
DSAA. 

§  363.7    Administration. 

(a)  The  Director,  DSAA,  shall  be  ap- 
pointed by  the  Secretary  of  I>efense. 

(b)  The  appointment  of  other  per- 
sonnel to  the  Agency  will  be  subject  to 
the  approval  of  the  Director.  DSAA. 
and  the  ASD(ISA). 

(c)  DSAA  will  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secre- 
tary of  Defense  deems  necessary. 

(d)  The  Military  Departments  will 
assign  military  personnel  to  DSAA  in 
accordance  with  approved  authoriza- 


tions and  procedures  for  assignment  to 
joint  duty. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

DECEMBfat  5,  1978. 
[PR  Doc.  78-34393  Piled  12-8-78;  8:45  am) 
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THIe  33— Novigotien  and  Novigabl* 
Wot«rs 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CCGD3-78-8-R] 
PART  127— SECURITY  ZONES 

Ettoblishment  of  Security  Zen*  in 
Hudson  Rivor,  Now  Yoric,  N.Y. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Security  Zone  Regula- 
tions establishes  a  portion  of  the 
waters  of  the  Hudson  River  in  New 
York.  N.Y..  as  a  security  zone.  This  se- 
curity zone  is  established  to  safeguard 
the  30th  Street  Heliport  and  sur- 
rounding waters  during  the  visit  of  the 
President  of  the  United  SUtes  to  New 
York  City.  No  vessel  may  enter  or 
remain  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  November  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Captain  J.  L.  Pleishell,  Captain  of 
the  Port,  New  York,  Building  109. 
Governors  Island,  New  York,  N.Y. 
10004.  212-668-7917. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rule  making  and  this  amendment  is  ef- 
fective in  less  than  .30  days  from  the 
date  of  publication  because  the  short 
time  between  scheduling  of  the  event 
and  its  occurrence  made  such  proce- 
dures impracticable.  Local  public 
notice  has  been  given. 

Drafting  Inpormation 

The  principal  persons  Involved  in 
drafting  this  rule  are:  Lieutenant 
Junior  Grade  Ristaino.  Project  Man- 
ager, Captain  of  the  Port,  New  York. 
N.Y.:  and  Commander  J.  L.  Walker. 
Project  Attorney.  Legal  Office.  Third 
Coast  Guard  District.  New  York,  N.Y. 

In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of 
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Federal  Regulations  is  amended  by 
adding  §  127.362  to  read  as  follows: 

§  127.362    Hudson  River,  New  York,  N.Y. 

The  waters  of  the  Hudson  River, 
New  York  within  400  yards  of  the  30th 
Street  Heliport  are  a  security  zone 
from  11  a.m.,  E.S.T.,  November  2,  1978 
to  3  p.m.,  E.S.T..  November  2,  1978. 

(40  Stat.  220.  as  amended  (50  U.S.C.  191). 
§1.  63  Stat.  503  (14  U.S.C.  91),  §6(b)(l).  80 
Stat.  937  (49  U.S.C.  1655(b)):  E.O.  10173. 
E.O.  10277.  CO.  10352.  E.O.  11249;  3  CFR. 
1949-1953  Comp.  356.  778.  873,  3  CFR,  1964- 
1965  Comp.  349,  (33  CPR  Part  6),  (40  CFR 
1.46(b).) 

Dated:  November  2. 1978. 

J.  L.  Fleishell, 
Captain,  U.S.  Coast  Guard, 
Captain  of  the  Port,  New  York. 
tPR  Doc.  78-34521  Piled  12-8-78;  8:45  ami 
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[CGD3-78-9-R1 
PART  127- SECURITY  ZONE 

Ettoblishmont  of  Socurity  Zone  In 
Hudson  River,  New  York,  N.Y. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Security  Zone  Regula- 
tions establishes  a  portion  of  the 
waters  of  the  Hudson  River  in  New 
York,  N.Y.  as  a  security  zone.  This  se- 
curity zone  is  established  to  safeguard 
the  30th  Street  Heliport  and  sur- 
rounding waters  during  the  visit  of  the 
President  of  the  United  States  to  New 
York  City.  No  vessel  may  enter  or 
remain  in  a  security  zone  without  the 
permission  of  the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  Amendment 
is  effective  on  December  5,  1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Captain  J.  L.  Fleishell,  Captain  of 
the  Port,  New  York,  Building  109, 
Governors  Island,  New  York,  N.Y. 
10004,  212-668-7917. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  notice  of  proposed 
rule  making  and  this  amendment  is  ef- 
fective in  less  than  30  days  from  the 
date  of  publication  because  the  short 
time  between  scheduling  of  the  event 
and  its  occurrence  make  such  proce- 
dures impracticable.  Local  pulbic 
notice  has  been  given. 

I  Drafting  Information 

I  The  principal  persons  involved  in 
drafting  this  rule  are:  Lieutenant 
Junior  Grade  Ristaino.  Project  Man- 
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ager.  Captain  of  the  Port,  New  York, 
N.Y..  and  Commander  J.  L.  Walker. 
Project  Attorney,  Legal  Office,  Third 
Coast  Guard  District,  New  York,  N.Y. 
In  consideration  of  the  foregoing. 
Part  127  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §  127.363  to  read  as  follows: 

§  127.363    Hudson  River,  New  York,  N.Y. 

The  waters  of  the  Hudson  River, 
New  York  within  400  yards  of  the  30th 
Street  Heliport  are  a  security  zone 
from  5  p.m.,  E.S.T.,  December  5,  1978 
to  6:30  p.m.  E.S.T.,  December  5,  1978. 
and  from  10:30  p.m.,  E.S.T.,  December 
5,  1978  to  1  a.m.  E.S.T.,  December  6. 
1978. 

(40  Stat.  220.  as  amended  (50  U.S.C.  191). 
§  1.63  Stat.  503  (14  U.S.C.  91),  sec.  6(b)(1).  80 
Stat.  937  (49  U.S.C.  16.55(b));  E.O.  10173. 
E.O.  10277.  E.O.  10352.  E.O.  11249  3  CFR. 
1949-1953  Comp.  356.  778.  873.  3  CFR,  1964- 
1965  Comp.  349,  (33  CFR  Part  6.217)  (49 
CFR  1.46(b).) 

Dated:  December  5, 1978. 

J.  L.  Fleishell, 
Captain,  U.S.  Coast  Guard, 
Captain  of  the  Port,  New  York. 
[PR  Doc.  78-34520  Piled  12-8-78:  8:45  am) 
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Title  36— Porks,  Forests,  and  Public 
Property 

CHAPTER  IX— PENNSYLVANIA 

AVENUE    DEVELOPMENT    CORPO- 
RATION 

PART  904— RELOCATION  ASSIST- 
ANCE AND  LAND  ACQUISITION 
UNDER  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF 
1970 

AGENCY:  Pennsylvania  Avenue  De- 
velopment Corporation. 

ACTION:  Final  Rule. 

SUMMARY:  On  May  26,  1978,  the 
Pennsylvania  Avenue  Development 
Corporation  published  in  the  Federal 
Register  (43  FR  22707)  an  interim 
rule  setting  forth  the  policies  and  pro- 
cedures of  the  Corporation  pursuant 
to  The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970.  Interested  parties  were 
given  an  opportunity  to  submit  com- 
ments by  June  30.  1978.  No  comments 
were  received.  On  September  20,  1978, 
the  Board  of  Directors  of  the  Corpora- 
tion approved  the  interim  rule  for  pro- 
mulgation. The  interim  rule  is  hereby 
adopted  with  the  changes  (reflecting 
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printing  errors)  as  published  on  June 
6,  1978,  in  the  Federal  Register  (43 
FR  24528).  This  final  rule  Incorporates 
those  changes. 

DATE:  Effective  September  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Clifford  Brooks,  Community 
Planner,  Real  Estate  Staff,  202-566- 
0602,  or  Mr.  Jerry  Smedley,  Chief  of 
Real  Estate  Operations,  202-566- 
0602,  Pennsylvania  Avenue  Develop- 
ment Corporation,  425  13th  Street, 
NW.,  Washingt(m,  D.C.  20004. 

Dated:  December  1,  1978. 

Joseph  B.  Danzansky, 
Qiairman. 

Subpart  A — General 

Sec. 

904.1  Purpose  and  policy. 

904.2  Definitions. 

904.3  Program  administration. 

904.4  Written  notices. 

904.5  Records. 

904.6  Availability  of  housing. 

904.7  Application  and  payment  for  reloca- 
tion benefits. 

904.8  Payments  not  to  be  considered 
income. 

904.9  Outleasing. 

Subpart  B — Relocation  Advikory  SorvkM 

904.10  Scope. 

904.11  Eligibility. 

904.12  Minimum  advisory  services  pro- 
vided. 

904.13  Refusal  of  assistance. 

904.14  Coordination  with  other  agencies. 

Subpart  C— Relocation  Moving  Paymontc 

904.21  Scope. 

904.22  Eligibility. 

904.23  Actual  reasonable  moving  expenses. 

904.24  Exclusions. 

904.25  Additional  moving  and  related  ex- 
penses: business  or  non-profit  organiza- 
tions. 

904.26  Fixed  payment  in  lieu  of  moving 
and  related  expenses:  businesses  and 
non-profit  organizations. 

904.27  Fixed  payments  in  lieu  of  moving 
and  related  expenses:  Individuals  and 
families. 

Subpart  D — Replacement  Housing  Payments 

904.40  Scope. 

904.41  Eligibility. 

904.42  Replacement  housing  payments: 
purchase. 

904.43  Replacement  housing  payments: 
rental  assistance. 

904.44  Replacement  housing  payments: 
down  payment  assistance. 

904.45  Combined  payments. 

904.46  Occupancy. 

904.47  Inspection  of  replacement  dwelling 
required. 

904.48  Provisional  payment  pending  con- 
demnation. 

904.49  Partial  use  of  home  for  busine.ss. 

904.50  Multiple  occupants  of  a  single  dwell- 
ing. 
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904.51  Dwelling  In  multiple  unit  buildlngr. 

904.52  Certificate    of    Eligibility    pending 
purchase  of  replacement  dwelling. 

Subpart  E— R«vi«w  tntrndw 

904.70  Scope. 

904.71  Request  for  review. 

904.72  Time  for  filing  request  for  review. 

904.73  Review  procedures. 

904.74  Pinal  determination. 

Subpart  F— Acquisition  of  Root  Preporty 

904.80  Scope. 

904.81  Real  property  acquisition  practices. 

904.82  Statement  of  just  compensation  to 
owner. 

904.83  Buildings,  structures,  and  Improve- 
ments to  be  acquired. 

904.84  Expenses  incidental  to  transfer  of 
title. 

904.85  Litigation  expenses. 

904.36    Allowance  for  benefits  prohibited. 

Authority:  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970.  Pub.  L.  91-646.  84  SUt.  1894  (42 
U.S.C.  4601  et  seq.):  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972,  as 
amended,  sec.  6(6).  Pub.  L.  92-578.  86  Stat. 
1270  (40  U.S.C.  875(6)):  sec.  8,  Pub.  L.  92- 
578,  86  Stat.  1273  (40  U.S.C.  877). 

Subpart  A — General 

§  904.1    Purpose  and  Policy 

(a)  This  part  provides  the  policy  and 
prtwedures  to  be  followed  by  the 
Pennsylvania  Avenue  Development 
Corporation  (hereinafter  referred  to 
as  the  Corporation)  or  its  agents  for 
implementing  the  requirements  of  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (hereinafter  referred  to  as  the 
Act).  These  regulations  are  intended 
to  establish  equitable  policies  and  pro- 
cedures for  acquiring  real  property 
and  providing  relocation  services  and 
payments  so  that  persons  displaced  by 
the  Corporation  do  not  suffer  dispro- 
portionate injuries  as  a  result  of  activi- 
ties designed  for  the  benefit  of  the 
public  as  a  whole. 

(b)  The  Corporation  to  the  greatest 
extent  practicable  will: 

(1)  Administer  its  development  pro- 
gram so  that  when  any  person  is  dis- 
placed by  the  Corporation  from  his 
dwelling,  a  comparable  replacement 
dwelling  will  be  available. 

(2)  Make  prompt  and  equitable  relo- 
cation assistance  payments  to  eligible 
displaced  persons. 

(3)  Provide  relocation  assistance  ad- 
visory services  in  a  manner  that  as- 
sures eligible  persons  will  receive  as- 
sistance suitable  to  their  needs. 

(4)  Provide  review  procedures  that 
afford  prompt  and  proper  resolution 
of  any  grievance. 

(5)  Notify  displaced  persons  prompt- 
ly of  the  date  they  will  be  required  to 
vacate,  in  order  to  provide  maximum 
time  to  relocate. 
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(6)  Make  every  effort  to  expeditious- 
ly acquire  real  property  based  upon 
pajrment  of  just  compensation. 

§  904.2    Definitions. 

The  following  definitions  shall  apply 
to  this  part: 

(a)  "Business"  means  any  lawful  ac- 
tivity other  than  a  farm  operation 
conducted  primarily  for  the  purchase, 
sale,  lease,  or  rental  of  personal  and 
real  property,  and  for  the  manufac- 
ture, processing,  or  marketing  of  prod- 
ucts, commodities,  or  any  other  per- 
sonal property,  or  for  the  sale  of  serv- 
ices to  the  public;  and  includes  activi- 
ties of  a  nonprofit  organization. 

(b)  "Comparable  replacement  dwell- 
ing" is  one  which  is: 

(1)  Decent,  safe,  and  sanitary,  as  de- 
fined in  paragraph  (c)  of  this  section. 

(2)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  dwelling 
being  acquired  with  respect  to:  (i) 
number  of  rooms,  (ii)  area  of  living 
space,  and  (ill)  type  of  construction, 
but  not  precluding  new  construction. 

(3)  In  an  area  not  generally  less  de- 
sirable than  the  dwelling  being  ac- 
quired with  respect  to:  (i)  public  utili- 
ties, (ii)  public  and  commercial  facili- 
ties, and  (iii)  neighborhood  conditions, 
including  municipal  services,  and  im- 
reasonably  adverse  environmental  fac- 
tors. 

(4)  Reasonably  accessible  to  the 
place  of  employment,  or  potential 
place  of  employment,  of  the  head  of 
the  displaced  family,  or  the  displaced 
Individual,  as  the  case  may  be. 

(5)  Adequate  in  size  to  accommodate 
the  needs  of  the  displaced  family  or 
Individual. 

(6)  Within  the  financial  means  of 
the  displaced  family  or  individual.  A 
dwelling  is  within  the  financial  means 
of  an  individual  or  family  if,  taking 
into  account  payments  made  under 
Subpart  D,  the  monthly  housing  cost 
(including  payments  for  mortgage,  in- 
surance, and  property  taxes)  or  rental 
cost  is  not  more  than:  (i)  25  percent  of 
the  monthly  gross  income  of  the  indi- 
vidual or  family  (including  supplemen- 
tal income  payments  received  from 
public  agencies):  or  (ii)  the  portion  of 
the  monthly  gross  income  of  the  indi- 
vidual or  family  (including  supplemen- 
tal income  payments  received  from 
public  agencies),  paid  for  rent  or  hous- 
ing cost  at  the  acquired  dwelling,  if 
the  rent  or  housing  cost  was  not  exces- 
sive taking  into  consideration  the  cost 
of  other  needs  of  the  family  or  individ- 
ual. 

(7)  Open  to  all  individuals  regardless 
of  race,  color,  religion,  or  national 
origin,  in  a  manner  consistent  with  the 
requirements  of  title  VIII  of  the  CivU 
Rights  Act  of  1968,  as  amended,  and 
available  to  all  individuals  regardless 
of  sex. 


If  replacement  dwellings  which  meet 
the  requirements  in  paragraph  (b)  (1) 
through  (7)  of  this  section  are  not 
available  on  the  market,  the  Corpora- 
tion may,  after  a  proper  finding  of  the 
need  therefore,  treat  available  dwell- 
ings which  exceed  those  requirements 
as  comparable  replacement  dwellings. 

(c)  "Decent,  safe,  and  sanitary  hous- 
ing" means  a  dwelling  which  meets 
the  following  criteria: 

(1)  For  housekeeping  units,  a  decent, 
safe,  and  sanitary  dwelling  is  one 
which: 

(i)  Conforms  with  all  applicable  pro- 
visions for  existing  structures  that 
have  been  established  under  state  .or 
local  building,  plumbing,  electrical, 
housing,  and  occupancy  codes  and  sim- 
ilar ordinances  or  regulations. 

(ii)  Has  a  continuing  and  adequate 
supply  of  potable,  safe  water. 

(Hi)  Has  a  kitchen  or  an  area  set 
aside  for  kitchen  use  which  contains  a 
sink  in  good  working  condition,  con- 
nected to  hot  and  cold  water,  an  ade- 
quate sewage  system,  and  a  stove  and 
refrigerator  in  good  operating  condi- 
tion when  required  by  local  codes,  or- 
dinances, or  customs.  When  these  ap- 
pliances are  not  required  by  local 
codes,  ordinances,  or  customs,  the 
kitchen  area  or  area  set  aside  for 
kitchen  use  shall  have  utUity  service 
connections  and  adequate  space  for  in- 
stallation of  such  appliances. 

(iv)  Has  an  adequate  heating  system 
in  good  working  order  which  will 
maintain  a  minimiim  temperature  of 
68  degrees  in  the  living  area  (exclud- 
ing bedrooms)  under  local  outdoor 
temperature  conditions.  A  heating 
system  will  not  be  required  in  those 
geographical  areas  where  it  is  not  nor- 
mally included  in  new  housing. 

(V)  Has  a  bathroom,  well  lighted  and 
ventilated:  affording  privacy  to  a 
person  within  it:  containing  a  lavatory 
basin  and  bathtub  or  stall  shower, 
properly  connected  to  an  adequate 
supply  of  hot  and  cold  running  water: 
having  a  flush  toilet,  properly  con- 
nected to  a  sewage  disposal  system: 
and  all  in  good  working  order. 

(vi)  Has  an  adequate  and  safe  wiring 
system  for  lighting  and  other  electri- 
cal services  in  each  room. 

(vli)  Is  structurally  sound,  weather- 
tight,  in  good  repair  and  adequately 
maintained. 

(viii)  Has  a  safe  imobstructed  means 
of  egress  leading  to  safe  open  space  at 
ground  level.  Each  imit  in  a  multiple 
dwelling  must  have  access  either  di- 
rectly or  through  a  common  corridor 
to  a  means  of  egress  leading  to  open 
space  at  groimd  level.  In  a  multiple 
dwelling  of  three  stories  or  more,  the 
common  corridor  on  each  story  must 
have  at  least  two  means  of  egress. 

(ix)  Has  habitable  sleeping,  Uvlng, 
coolcing,  and  dining  floor  space  (exclu- 
sive of  such  enclosed  spaces  as  closets. 


pantries,  bath  or  toilet  rooms,  service 
rooms,  connecting  corridors,  laundries, 
unfurnished  attics,  foyers,  storage 
spaces,  cellars,  utility  rooms,  or  similar 
spaces)  subdivided  into  adequately 
ventilated  rooms  sufficient  to  accom- 
modate the  occupants. 

(2)  For  non-housekeeping  units 
(rental  of  sleeping  rooms),  decent,  safe 
and  sanitary  dwelling  is  one  which  in- 
cludes the  minimum  requirements 
contained  in  paragraphs  (c)(l)(l),  (ii), 
(iv),  (vi),  (vii),  and  (viii)  of  this  section, 
and  has  a  lavatory:  bath  and  flush 
toilet  facilities  providing  privacy:  and 
a  door  that  can  be  locked  if  such  facili- 
ties are  separate  from  the  sleeping 
room. 

(3)  In  those  instances  in  which  a 
dwelling  is  located  in  an  area  where 
the  local  housing  code  does  not  meet 
all  the  standards  listed  in  paragraphs 
(c)  (1)  and  (2)  of  this  section,  the  Cor- 
poration may  approve  the  dwelling  as 
acceptable,  decent,  safe,  and  sanitary 
housing  if  it  meets  the  standards  of 
the  local  code. 

(4)  Exceptions  may  be  granted  to 
decent,  safe,  and  sanitary  standards, 
but  such  exceptions  shall  be  limited  to 
items  and  circumstances  that  are 
beyond  the  reasonable  control  of  the 
Corporation.  Approved  exceptions 
shall  not  affect  the  computation  of 
the  replacement  housing  payment.  In 
case  of  extreme  hardship  or  other  ex- 
tenuating circumstances,  an  exception 
to  the  decent,  safe,  and  sanitary  re- 
quirements of  replacement  housing 
may  be  permitted  in  a  particular  case, 
with  the  written  concurrence  of  the 
Corporation. 

(d)  "Displaced  person"  means  any 
person  who  moves  from  real  property, 
or  moves  his  personal  property  from 
real  property,  as  a  result  of  the  Corpo- 
ration's acquisition  of  such  real  prop- 
erty, in  whole  or  in  part:  or  a  written 
order  to  vacate  from  the  Corporation. 

(e)  "Dwelling"  means  the  place  of 
permanent  or  customary  and  usual 
abode  of  a  person.  It  includes  a  single 
family  building,  a  one-family  unit  in  a 
multi-family  building,  a  unit  of  a  con- 
dominium or  cooperative  housing  proj- 
ect, or  any  other  residential  unit. 

(f)  "Economic  rent"  means  the 
amoimt  of  rent  a  residential  displaced 
person  would  have  to  pay  for  a  compa- 
rable dwelling  unit  in  areas  not  less 
desirable  than  that  of  the  dwelling 
imit  to  be  acquired  by  the  Corpora- 
tion. 

(g)  "Family"  means  two  or  more  in- 
dividuals who  live  together  in  a  dwell- 
ing and  are  related  by  blood,  marriage, 
sidoptlon,  legal  guardianship,  or  oper- 
ation of  law;  or  determined  by  the 
Corporation  to  be  jointly  eligible  for 
benefits  under  this  part. 

(h)  "Farm  operation"  means  a 
lawful  activity  conducted  solely  or  pri- 
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marily  for  the  production  of  one  or 
more  agricultural  products  or  com- 
modities. Including  timber,  for  sale  or 
home  use.  and  customarily  producing 
such  products  or  commodities  In  suffi- 
cient quantity  to  be  capable  of  contrib- 
uting materially  to  the  operator's  sup- 
port. 

(i)  "Initiation  of  negotiations" 
means  the  day  on  which  the  Corpora- 
tion makes  the  first  personal  contact 
with  the  property  owner  or  his  repre- 
sentative and  furnishes  him  with  a 
written  offer  to  purchase  the  proper- 
ty, or  the  day  on  which  a  written  offer 
Is  mailed  to  the  property  owner  or  his 
representative. 

(j)  "Mortage"  means  a  Hen  common- 
ly given  to  secure  an  advance  on,  or 
the  unpaid  purchase  price  of,  real 
property  imder  the  laws  of  the  state  in 
which  the  real  property  Is  located,  to- 
gether with  any  credit  Instruments  se- 
cured thereby. 

(k)  "Nonprofit  organization"  means 
a  corporation,  partnership,  individual, 
or  other  public  or  private  entity,  en- 
gaged in  a  lawful  activity  on  a  non- 
profit basis,  necessitating  fixtures, 
equipment,  stock  in  trade,  or  other 
tangible  property  for  the  carrying  on 
of  the  business,  profession  or  instruc- 
tidhal  activity  on  the  premises. 

(1)  "Owner"  means  a  person(s): 

(1)  Owning,  legally  or  equitably,  the 
fee  simple  estate,  a  life  estate,  a  99 
year  lease  or  other  proprietary  Inter- 
est in  the  property. 

(2)  The  contract  purchaser  of  any  of 
the  foregoing  estates  or  interest,  who 
has  the  right  of  occupancy  under  said 
contract. 

(3)  With  a  lease,  at  least  50  years  to 
run  from  the  date  of  the  acquisition  of 
the  property. 

(4)  With  an  interest  in  a  cooperative 
housing  project,  which  includes  the 
right  to  occupy  a  dwelling. 

(5)  Who  has  succeeded  to  any  of  the 
foregoing  interests  by  devise,  bequest, 
inheritance,  or  operation  of  law.  For 
the  purpose  of  these  regulations.  In 
the  event  of  acquisition  of  ownership 
by  any  of  the  foregoing  methods  in 
this  paragraph,  the  tenure  of  owner- 
ship, not  occupancy,  of  the  succeeding 
owner  shall  include  the  tenure  of  the 
preceding  owner. 

(m)  "Person"  includes  a  partnership, 
company,  corporation,  or  association 
as  well  as  an  individual  or  family. 

(n)  "Peak  business  season"  means 
that  period  of  time  between  December 
1  and  January  1.  inclusive,  and  2 
weeks  prior  to  Easter  day  and  Easter 
day,  inclusive. 

§  904.3    Program  administration. 

In  carrying  out  the  relocation  assist- 
ance program  set  forth  In  this  part, 
the  Corporation  will  have  at  least  one 
employee  whose  primary  responsibili- 
ty is  relocation  assistance.  The  Corpo- 
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ration  may  also  hire  or  contract  with 
other  persons  or  government  agencies 
to  assist  in  implementation  of  this  pro- 
gram. 

§  904.4    Written  notices. 

Written  notices,  including  the  fol- 
lowing, shall  be  served  personally  or 
sent  by  certified  or  registered  first 
class  mall,  return  receipt  requested: 

(a)  Notice  of  appraisal  Prior  to  ap- 
praisal of  property,  the  Corporation 
will  notify  each  owner  that  the  Corpo- 
ration is  having  his  property  ap- 
praised. This  notice  shall  state  the 
name  of  the  appraisers)  and  shall 
afford  the  owner  or  his  representative 
the  opportunity  to  accompany  the  . 
appraiser(s)  during  inspection  of  the 
property. 

(b)  Notice  of  initiation  of  negotia- 
tions. The  Corporation  will  notify 
each  owner  at  the  time  of  initiation  of 
negotiations,  and  each  tenant  within 
15  days  of  initiation  of  negotiations,  of 
the  following: 

(1)  The  Corporation  has  made  an 
offer  to  purchase  the  property; 

(2)  All  tenants  will  be  required  to  ex- 
ecute disclaimers  or  releases  of  leases; 

(3)  The  occupants  will  be  required  to 
pay  rent  during  the  period  of  occupan- 
cy following  acquisition; 

(4)  The  Corporation's  schedule  for 
vacating  the  property; 

(5)  The  name  of  the  person  to  con- 
tact for  relocation  assistance; 

(6)  Information  on  the  eligibility  for 
relocation  assistance  and  the  types  of 
assistance  available  generally; 

(7)  A  written  statement  setting  forth 
the  optional  types  and  amounts  of  re- 
placement housing  payments  to  which 
the  individual  displaced  person  may  be 
entitled;  and 

(8)  A  copy  of  the  relocation  bro- 
chure. 

(c)  Ninety-day  notice.  The  Corpora- 
tion will  notify  all  persons  lawfully  oc- 
cupying real  property  acquired  or  to 
be  acquired  by  the  Corporation  of  the 
scheduled  date  for  vacating  the  real 
property.  The  construction  or  develop- 
ment of  the  Corporation's  project 
shall  be  scheduled  so  that  to  the 
extent  practicable,  no  person  lawfully 
occupying  real  property  shall  be  noti- 
fied or  required  to  move  without  at 
least  ninety  days  written  notice  of  the 
Corporation's  scheduled  date  for  va- 
cating the  property.  This  notice  is  not 
an  Order  to  Vacate  and  can  be  fur- 
nished at  any  time  after  the  Corpora- 
tion's Board  of  Directors  has  approved 
the  acquisition  of  the  property  occu- 
pied by  such  Individual.  This  notice 
may  also  be  included  in  the  notices 
provided  for  in  paragraphs  (b)  and  (d) 
of  this  section. 

(d)  Order  to  vacate.  Following  acqui- 
sition of  real  property  or  an  Interest 
therein  requiring  the  displacement  of 
lawful  occupants,  the  Corporation  wUl 
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serve  or  send  the  occupants  an  Order 
to  Vacate  as  follows: 
I  (1)  When  the  effective  date  is  the 
same  or  later  than  the  date  specified 
in  the  Ninety  Day  Notice  provided  for 
in  paragraph  (c)  of  this  section,  the 
order  shall  be  furnished  at  least  30 
days  prior  to  the  date  the  property 
must  be  vacated. 

(2)  When  the  effective  date  is  earlier 
than  the  date  specified  in  the  Ninety 
Day  Notice  provided  for  in  paragraph 
(c)  of  this  section,  or  in  the  event  no 
Ninety  Day  Notice  preceded  the  Order 
to  Vacate,  the  Order  shall  be  fur- 
nished, to  the  extent  practicable,  at 
least  90  days  prior  to  the  date  the 
property  must  be  vacated. 

(3)  To  the  extent  practicable,  no 
Order  to  Vacate  will  require  retail  oc- 
cupants to  vacate  during  a  peak,  busi- 
ness season. 

(e)  Notice  of  right  to  review.  At  the 
time  the  Corporation  malces  a  determi- 
nation regarding  eligibility  or  benefits 
under  this  part,  all  persons  shall  be 
furnished  a  written  notice  of  their 
right  to  have  such  determinations  re- 
viewed. 

S  904.5    Records.  ^ 

(a)  The  Corporation  will  maintain 
separate  records  for  each  acquisition 
of  real  property  and  for  each  reloca- 
tion of  a  displaced  person  suitable  for 
enabling  a  fair  determination  of  any 
claim  or  request  for  review  and  for  de- 
termining just  compensation  in  any 
eminent  domain  proceeding. 

(b)  Records  maintained  on  individ- 
uals will  be  subject  to  the  provisions  of 
the  Privacy  Act  of  1974  (Pub.  L.  93- 
579,  88  Stat.  1896  (5  U.S.C.  522a)). 

§  904.6    Availability  of  housing. 

(a)  The  Corporation  shall  assure, 
within  a  reasonable  period  of  time 
prior  to  displacement  of  any  person 
from  a  dwelling,  that  a  comparable  re- 
placement dwelling  is  available.  No 
person  shall  be  required  to  move  from 
his  dwelling  unless  a  comparable  re- 
placement dwelling  is  available  to  such 
person. 

(b)  In  the  event  the  Corporation 
cannot  proceed  to  actual  construction 
because  comparable  replacement  sale 
or  rental  dwellings  are  not  available 
and  the  Corporation  determines  that 
such  dwellings  cannot  otherwise  be 
made  available,  the  Corporation  may 
talte  such  action  as  is  necessary  or  ap- 
propriate to  provide  such  dwellings  by 
use  of  funds  authorized  for  the  Corpo- 
ration's project.  In  doing  so,  the  Cor- 
poration will  be  guided  by  criteria  and 
procedures  of  the  Secretary  of  Hous- 
ing and  Urban  Development  Appear- 
ing at  24  CFR  Part  43.  Subpart  A. 
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S  904.7    Application  and  payment  for  relo- 
cation bencfita. 
(a)  A  displaced  person  who  is  eligible 
for  payments  must  submit  an  applica- 
tion in  writing  which: 

(1)  Is  signed  by,  or  on  behalf  of.  the 
displaced  person; 

(2)  Itemizes  the  expenses  and  bene- 
fits claimed: 

(3)  Includes  such  supporting  re- 
ceipts, invoices,  and  other  documents 
that  the  Corporation  may  require;  and 

(4)  Is  submitted  within  18  months  of 
becoming  eligible  for  payments  for 
benefits  under  Subpart  C  and  within  6 
months  of  becoming  eligible  for  pay- 
ment under  Subpart  D. 

<b)  Payment  shall  be  made  as  fol- 
lows: 

(1)  If  a  displaced  person,  his  mover, 
and  the  Corporation  agree  in  writing, 
the  displaced  person  may  submit  an 
unpaid  bill  for  moving  expenses  for 
direct  payment  to  the  mover. 

(2)  In  the  case  of  a  self -move  by  a 
displaced  person  who  conducts  a  busi- 
ness, the  amount  of  payment  for 
actual  reasonable  moving  expenses  is 
negotiable  but  may  not  be  more  than 
the  lower  of  two  firm  bids  or  estimates 
furnished  to  the  Corporation  tmless 
the  Corporation  determines  that  a 
greater  amount  is  justified.  The  dis- 
placed person  may  claim  allowable  re- 
moval and  installation  expenses  in  ad- 
dition to  self -move  expenses. 

(3)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  ad- 
vance of  the  actual  move  unless  the 
Corporation  finds  that  a  hardship 
would  otherwise  result. 

(4)  The  Corporation  shaU  make  pay- 
ment under  Subpart  D  directly  to  the 
displaced  homeowner  or  tenant,  if  he 
has  purchased  or  rented  and  occupied 
a  decent,  safe,  and  sanitary  dwelling. 
At  the  option  of  the  displaced  home- 
owner or  tenant,  the  Corporation  may 
malce  payment  to  the  seller  or  lessor 
of  the  decent,  safe  and  sanitary  dwell- 
ing. 

(5)  The  Corporation  shall  make  a 
rental  payment  under  §904.43  in  in- 
stallments if  requested  by  the  dis- 
placed person. 

(6)  The  Corporation  shall  not  with- 
hold all  or  any  portion  of  payments 
provided  for  herein  to  cover  claims  or 
rentals  owed  to  the  Corporation  unless 
the  displaced  person  agrees  in  writing 
that  the  Corporation  may  withhold 
claims  or  rentals  from  payments. 

§904.8  Payments  not  to  be  considered 
income. 
Payments  received  by  a  displaced 
person  imder  these  regulations  shall 
not  be  considered  income  for  the  pur- 
pose of: 

(a)  Internal  Revenue  Code  of  1954. 
as  amended;  or 

(b)  Determining  the  eligibility  or 
extent    of    eligibility    for    assistance 


under  the  Social  Security  Act  or  any 
other  Federal  law. 

§904.9    Outleasing. 

Persons  who  become  occupants  of 
Corporation  property  after  acquisition 
of  the  property  will  not  be  eligible  for 
benefits  under  this  Part.  The  Corpora- 
tion will  obtain  a  waiver,  specifically 
waiving  the  lessee's  rights  to  claim  any 
benefits  under  this  Part,  from  any 
lessee  to  whom  it  leases  if  that  person 
was  not  occupying  the  property  at  the 
time  of  its  acquisition  by  the  Corpora- 
tion. The  waiver  will  be  obtained  prior 
to  execution  of  the  outlease  and  will 
be  incorporated  in  the  outlease,  where 
possible. 

Subpart  B — Relocation  Advftory 
Sorvkot 

§904.10    Scope. 

This  subpart  prescribes  the  require- 
ments for  providing  relocation  assist- 
ance advisory  services  to  eligible  per- 
sons affected  by  the  Corporation's  ac- 
quisition of  real  property. 

§904.11    EligibUity. 

The  Corporation  shall  offer  reloca- 
tion assistance  advisory  services  to  any 
"displaced  person."  and  any  person  oc- 
cupying property  immediately  adja- 
cent to  the  real  property  acquired 
when  PADC  determines  that  such 
person  is  caused  substantial  economic 
injury  because  of  the  acquisition. 

§904.12    Minimum  advisory  services  pro- 
vided. 

(a)  The  Corporation  shall  carry  out 
a  relocation  assistance  advisory  pro- 
gram so  eligible  persons  will  receive 
uniform  and  consistent  services  and 
payments  regardless  of  race,  color,  or 
national  origin  pursuant  to  Title  VI  of 
the  Civil  Rights  Act  of  1964,  as  amend- 
ed (42  U.S.C.  2000a).  The  Corporation, 
as  necessary  or  appropriate,  will: 

(1)  Explain  the  services  available,  re- 
location payments  and  the  eligibility 
requirements  and  assist  in  completing 
any  applications  or  other  forms  re- 
quired; 

(2)  Determine  the  need,  if  any,  of 
eligible  persons,  for  relocation  assist- 
ance; 

(3)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable  decent, 
safe,  and  sanitary  sale  and  rental 
housing,  and  of  comparable  commer- 
cial properties  and  locations; 

(4)  Assist  eligible  persons  in  obtain- 
ing and  becoming  established  in  re- 
placement locations; 

(5)  Supply  information  concerning 
Federal  and  District  of  Columbia 
housing  programs,  disaster  loan  pro- 
grams, and  other  Federal  or  District  of 
Columbia  programs  offering  assistance 
to  eligible  persons:  and 


(6)  Provide  other  advisory  services  to 
eligible  persons  in  order  to  minimize 
hardships  in  adjusting  to  their  new  lo- 
cation. 

(b)  Advisory  services,  to  the  extent 
practicable,  shall  be  provided  by  per- 
sonal contact.  If  such  personal  contact 
cannot  be  made,  the  Corporation  shall 
document  reasonable  efforts  made  to 
achieve  personal  contact. 

§  904.13    Refusal  of  assistance. 

A  person  may  refuse  relocation  advi- 
sory services  and  still  be  eligible  for 
payments.  If  a  person  refuses  reloca- 
tion advisory  services,  the  Corporation 
shall  obtain  a'  statement  from  that 
person  stating  that  relocation  advisory 
services  were  offered  and  declined  and 
that  relocation  benefits  were  ex- 
plained. 

§  904.14  Coordination  with  other  agencies. 
All  relocation  advisory  services  per- 
formed by  or  on  behalf  of  the  Corpo- 
ration shall  be  coordinated  with  the 
District  of  Columbia's  central  reloca- 
tion programs.  The  Corporation  will 
coordinate  and»  where  appropriate, 
enter  cooperative  agreements  with 
other  agencies  providing  services 
useful  to  persons  being  relocated. 
Such  agencies  may  include  social  wel- 
fare agencies,  business  development 
organizations,  urban  renewal  agencies, 
-redevelopment  authorities,  the  U.S. 
Department  of  Housing  and  Urban 
Development,  the  Veterans'  Adminis- 
tration and  the  Small  Business  Admin- 
istration. The  Corporation  shall 
obtain  information  on  available  re- 
placement properties  and  financial  as- 
sistance from  the  local  private  real 
estate,  banking  and  investment  com- 
mimities. 

Subpart  C— Rolocation  Moving 
Payments 

§  904.21    Scope. 

This  Subpart  prescribes  the  require- 
ments and  procedures  for  the  payment 
of  moving  and  related  expenses  and 
other  payments  for  persons  displaced 
from  real  property  or  who  move  their 
personal  property  from  real  property 
as  the  result  of  acquisition  of  that  real 
property  by  the  Corporation. 

§  904.22    Eligibility. 

I  (a)  A  displaced  person  is  eligible  for 
payment  of  moving  and  related  ex- 
penses or  payments  in  lieu  thereof 
without  regard  to  the  length  of  time 
he  occupied  the  real  property  from 
which  displacement  occurred.  A 
person  may  be  eligible  for  both  a  busi- 
ness and  a  residential  moving  payment 
if  the  displaced  person  resides  and 
conducts  a  business  on  the  same  prop- 
erty, or  is  the  owner-occupant  of  a 
multi-family  dwelling  that  is  being  ac- 
quired. 
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(b)  To  be  eligible  for  the  moving  ex- 
pense payments  provided  for  in  this 
subpart,  a  person  shall: 

(1)  Be  a  displaced  person. 

(2)  Submit  (1)  a  written  notice  of  his 
intention  to  move,  setting  forth  the 
address  to  which  he  will  move,  (ii)  an 
inventory  of  the  personal  property  to 
be  moved,  and  (ill)  any  other  support- 
ive data  or  information,  including  bids 
which  the  Corporation  may  require. 
All  of  these  shall  be  submitted  at  least 
15  days  prior  to  the  move,  unless  the 
Corporation  determines  under  excep- 
tional circumstances  that  less  than  15 
days  is  justified. 

(3)  Not  be  a  department,  agency  or 
instrumentality  of  any  Federal,  state, 
or  local  government. 

§904.23    Actual     reasonable     moving    ex- 
penses. 
Except  as  provided  in  §  904.24,  a  dis- 
placed person  is  entitled  to  actual  re- 
sonable  expenses  for  the  following: 

(a)  Transporting  individuals,  fami- 
lies and  personal  property  from  the 
displacement  site  to  a  replacment  site 
(including  storage),  but  not  more  than 
fifty  (50)  miles  unless  the  Corporation 
finds  that  the  displaced  person  cannot 
relocate  within  that  distance.  If  the 
Corporation  finds  that  relocation 
cannot  be  accomplished  within  the  50 
mile  limit,  then  payments  may  be  al- 
lowed, but  only  to  the  nearest  ade- 
quate and  available  site.  This  para- 
graph is  not  intended  to  limit  the  dis- 
tance a  displaced  person  may  move, 
but  sets  the  maximum  distance  for 
which  the  Corporation  will  pay  the 
transportation  component  of  moving 
expenses: 

(b)  Paclcing  and  unpacking,  crating 
and  uncrating  personal  property,  and 
advertising  for  such  services  when  the 
Corporation  determines  that  advertis- 
ing is  necessary; 

(c)  Storing  personal  property  for  up 
to  12  months  when  determined  neces- 
sary by  the  Corporation; 

(d)  Insurance  premiums  covering 
loss  or  damage  of  personal  property 
while  in  .storage  or  transit.  Also,  the 
reasonable  replacement  vsJue  of  prop- 
erty lost,  stolen  or  damaged  through 
no  intentional  or  negligent  actions  of 
the  displaced  person,  his  agent  or  em- 
ployee, where  insurance  to  cover  such 
loss  or  damage  is  unavailable. 

(e)  Removing,  reinstalling,  and  re- 
connecting utilities  for  machinery,  ap- 
pliances, and  equipment,  together 
with  modification  when  the  Corpora- 
tion determines  modification  to  be 
necessary:  if  the  items  are  not  ac- 
quired by  the  Corporation  as  real 
property,  and  the  displaced  person 
agrees  in  writing  that  the  items  are 
personal  property  and  releases  the 
Corporation  from  payment  for  them; 

(f)  Such  additional  expenses  as  may 
apply  under  §  904.25; 
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(g)  Such  other  reasonable  expenses 
determined  to  t>e  allowable  by  the  Cor- 
poration. 

§904.24    Exclusions. 

A  displaced  person  is  not  entitled  to 
be  paid  for: 

(a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location; 

(b)  The  cost  of  moving  structures  or 
other  improvements  to  real  property 
in  which  ownership  is  reserved  by  the 
displaced  person; 

(c)  Improvements  to  the  replace- 
ment site,  except  when  required  by 
law  for  use  of  tangible  personal  prop- 
erty moved  from  the  acquired  proper- 
ty: 

(d)  Interest  on  loans  to  cover  movmg 

expenses; 

(e)  Loss  of  goodwill,  profits,  or 
trained  employees; 

(f )  Loss  due  to  personal  injury; 

(g)  Cost  of  preparing  the  application 
for  moving  and  related  expenses; 

(h)  Expenses  in  searching  for  a  re- 
placement dwelling;  or 

(i)  Any  item  which  the  Corporation 
excludes  from  payments  as  inconsist- 
ent with  these  regulations. 

§  904.25    Additional  moving  and  related  ex- 
penses: business  or  non-pront  organi- 
zations. 
In  addition  to  those  expenses  pro- 
vided for  in  §  904.23.  the  following  per- 
tains to  an  eligible  person  who  con- 
ducts a  business: 

(a)  A  displaced  person  who  conducts 
a  business  is  entitled  to  additional 
actual  reasonable  exi>enses  for: 

(1)  Licenses,  permits,  fees  or  certifi- 
cations determined  by  the  Corporation 
to  be  necessary  and  related  to  the 
move,  when  (i)  the  displaced  person 
had  such  license,  permit,  or  certifica- 
tion at  the  acquired  property,  and  (ii) 
the  cost  does  not  exceed  the  cost  for 
one  year  or  the  remaining  useful  life 
of  the  license,  permit,  or  certification 
at  the  acquired  property. 

(2)  Relettering  of  trucks,  signs,  and 
similar  items,  and  reprinting  of  a  rea- 
sonable supply  of  stationery  deter- 
mined by  the  Corporation  to  be  neces- 
sary as  a  result  of  the  move. 

(b)  In  the  case  of  low  value,  high 
bulk  personal  property,  such  as  junk, 
stockpiled  sand,  gravel,  minerals, 
metals,  or  similar  items  used  in  con- 
nection with  a  relocated  business,  pay- 
ment for  actual  reasonable  moving  ex- 
penses may  not  be  more  than  the  cost 
of  replacing  that  personal  property  at 
the  relocation  site  less  the  amount  for 
which  it  could  be  sold  at  the  displace- 
ment site. 

(c)  If  the  cost  of  moving  or  relocat- 
ing an  outdoor  advertising  display  is 
determined  to  t)e  equal  to  or  in  excess 
of  the  inplace  value  of  the  display,  the 
Corporation  shall  acquire  the  display 
as  part  of  the  real  property. 
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(d)  Regarding  actual  direct  losses,  a 
displaced  person  who  conducts  a  busi- 
ness and  does  not  move  all  or  part  of 
his  business-related  personal  property 
and  makes  a  bona  fide  effort  to  sell 
business-related  personal  property  not 
moved,  is  entitled,  subject  to  the  re- 
quirements and  limitations  in  para- 
graphs (d)  (1)  through  (3)  of  this  sec- 
tion, to  pajmaent  for  actual  direct 
losses  of  personal  property  used  in 
connection  with  the  business  but  is  no 
longer  needed  because  the  business  is 
being  discontinued;  or  not  being 
moved  to  a  relocation  site  because  it  is 
not  suitable  for  use  there. 

(1)  The  displaced  person  who  relo- 
cates a  business,  sells  an  item  of  busi- 
ness-related personal  property  and 
promptly  replaces  it  with  a  compara- 
ble item,  is  entitled  to  payment  for 
actual  direct  loss  of  the  original  item 
but  not  more  than  the  replacement 
cost  less  its  sale  price,  or  the  estimated 
cost  of  moving  the  original  item, 
whichever  is  less. 

(2)  The  displaced  person  who  discon- 
tinues a  business  and  sells  an  item  of 
business-related  personal  property  is 
entitled  to  payment  for  actual  direct 
loss  of  the  item  but  not  more  than  the 
fair  market  value  of  the  item  for  con- 
tinued use  at  its  location  prior  to  dis- 
placement less  its  sale  price,  or  the  es- 
timated cost  of  moving  the  original 
item  50  miles,  whichever  is  less. 

(3)  The  displaced  person  who  aban- 
dons an  item  of  business-related  per- 
sonal property  after  making  a  bona- 
fide  effort  to  sell  it  is  entitled  to  pay- 
ment for  the  actual  direct  loss  of  that 
item  but  not  more  than  the  fair 
market  value  of  the  Item  for  contin- 
ued use  at  its  location  prior  to  dis- 
placement or  the  estimated  cost  of 
moving  the  original  item  50  miles, 
whichever  is  less  regardless  of  the  cost 
to  the  Corporation  of  removing  that 
item. 

(e)  For  the  actual  reasonable  ex- 
penses in  searching  for  a  replacment 
business  location,  the  displaced  person 
may  be  reimbursed  up  to  FHve  Hun- 
dred Dollars  ($500).  In  exceptional 
cases,  and  with  prior  approval  of  the 
Corporation,  an  amount  greater  than 
Five  Hundred  Dollars  ($500)  may  be 
authorized  when  circumstances  so  re- 
quire. The  displaced  person  must 
submit  receipted  bills  for  expenses 
claimed,  other  than  the  value  of  time 
when  time  actually  spent  in  search  is 
claimed.  A  signed  statement  of  the 
time  spent  in  search  and  the  applica- 
ble wage  rate(s)  shall  accompany  the 
claim  and  shall  be  based  on  the  actual 
wage  rate  for  the  person(s)  conducting 
the  search,  but  not  to  exceed  $10.00 
per  hour.  Expenses  to  be  reimbursed 
may  include  transportation,  meals, 
lodging  away  from  home  and  the  rea- 
sonable value  of  time  actually  spent  in 
search.  Such  expenses  may  also  in- 


RULES  AND  REGULATIONS 

elude  the  fees  of  real  estate  agents  or 
real  estate  brokers  when  determined 
necessary  by  the  Corporation. 

§  904.26  Fixed  payment  in  lieu  of  moving 
and  related  expenses:  businesses  and 
non-profit  organizations. 

(a)  Any  displaced  person  eligible  for 
payments  under  §904.23  who  is  dis- 
placed from  his  place  of  business  and 
who  elects  to  accept  the  payment  pro- 
vided for  in  this  section  in  lieu  of  the 
payment  authorized  by  §904.23  may 
receive  a  fixed  pajnment  in  an  amount 
equal  to  the  average  annual  net  earn- 
ing of  the  business  except  that  the 
payment  shall  be  not  less  than  $2,500 
nor  more  than  $10,000.  For  purposes 
of  this  section,  the  term  "average 
annual  net  earnings"  means  one-half 
of  any  net  earnings  of  the  business, 
before  Federal,  State,  and  local 
income  taxes,  during  the  two  taxable 
years  immediately  preceding  the  tax- 
able year  in  which  such  business 
moves  from  the  real  property  acquired 
by  the  Corporation,  or  such  other 
period  of  time  as  may  be  determined 
under  paragraph  (d)  of  this  section. 
Earnings  shall  include  any  compensa- 
tion paid  by  the  business  to  the  owner, 
his  spouse,  or  his  dependents  during 
such  period.  If  a  business  has  no  aver- 
age annual  net  earnings  or  has  an 
average  annual  net  deficit  during  the 
period  used  to  compute  average 
annual  net  earnings,  the  person  who 
conducts  that  business  may  receive  a 
$2,500  payment  if  he  is  otherwise  eligi- 
ble for  payment  under  this  section. 

(b)  A  business  conducted  for  profit 
qualifies  for  a  payment  in  lieu  of 
moving  and  related  expenses  if,  in  ad- 
dition to  the  requirements  in  para- 
graph (c)  of  this  section,  the  Corpora- 
tion determines  that  during  the  two 
taxable  years  immediately  preceding 
displacement  the  business  had: 

(1)  Average  gross  receipts  of  at  least 
$2,000  in  value:  or 

(2)  Average  annual  net  earnings  of 
at  least  $1,000  in  value:  or 

(3)  Contributed  at  least  33 M«  percent 
of  the  average  gross  annual  income  of 
the  owner  including  income  from  all 
sources,  such  as  welfare. 

(c)  A  business  or  non-profit  organiza- 
tion qualifies  for  a  payment  in  lieu  of 
moving  and  related  expenses,  if  the 
Corporation  determines  that: 

(1)  It  caxmot  be  relocated  without 
substantial  loss  of  existing  patronage, 
taking  into  consideration  such  factors 
as  the  type  of  business,  the  nature  of 
its  clientele,  the  relative  importance  of 
the  present  and  proposed  locations, 
and  the  availability  of  relocation  sites. 

(2)  It  is  not  part  of  a  commercial  en- 
terprise having  at  least  one  other  es- 
tablishment engaged  in  the  same  or 
similar  business,  and  not  being  ac- 
quired by  the  United  States. 

(d)  The  Corporation  shall: 


(1)  Prescribe  some  other  time  period 
for  computing  average  armual  net 
earnings  if  it  finds  that  the  two  tax 
years  immediately  preceding  displace- 
ment are  not  representative  or  the 
business  has  not  been  in  operation  for 
at  least  two  years; 

(2)  Require  a  displaced  person  who 
conducts  a  business  and  elects  to  re- 
ceive a  pajTnent  in  lieu  of  moving  and 
related  expenses  to  provide  proof  of 
his  earnings  from  the  business.  Proof 
of  earnings  may  be  established  by 
income  tax  returns,  certified  financial 
statements,  or  other  similar  evidence; 

(3)  Consider  the  following  factors, 
among  others,  in  determining  whether 
one  or  more  displaced  legal  entities, 
constitute  a  single  business  for  pur- 
poses of  this  section: 

(i)  The  extent  to  which  the  same 
premises  and  equipment  are  shared; 

(ii)  The  extent  to  which  substantial- 
ly identical  or  intimately  interrelated 
business  functions  are  pursued  and 
business  and  financial  affairs  are  com- 
mingled; 

(ill)  The  extent  to  which  such  enti- 
ties are  held  out  to  the  public,  and  to 
those  customarily  dealing  with  such 
entities  as  one  business;  and 

(iv)  The  extent  to  which  one  person 
or  closely  related  persons  own,  control 
or  manage  the  entities. 

§  904.27  Fixed  payments  in  lieu  of  moving 
and  related  expenses:  individuals  and 
families. 

(a)  An  individual  or  family  displaced 
from  a  dwelling  who  elects  to  receive  a 
fixed  dislocation  and  moving  expense 
allowance  in  lieu  of  payment  of  actual 
moving  and  related  expenses  is  enti- 
tled to: 

(DA  dislocation  allowance  of  $200; 
and 

(2)  The  applicable  moving  expense 
allowance  specified  in  the  schedule  of 
moving  expense  allowances  for  the 
District  of  Columbia,  established  and 
maintained  by  the  Federal  Highway 
Administration  (42  PR  35961.  July  13, 
1977,  as  amended). 

(b)  Two  or  more  individuals,  not  a 
family,  who  occupy  the  same  dwelling, 
are  considered  to  be  a  single  family  for 
the  purposes  of  this  section. 

Subpart  D — Replacement  Housing 
Payments 

§904.40    Scope. 

This  subpart  prescribes  the  require- 
ments governing  payment  for  replace- 
ment housing  for  individuals  and  fami- 
lies displaced  from  a  dwelling  actually 
owned  and  occupied  by  such  individ- 
uals or  families  as  the  result  of  acqui- 
sition of  the  dwelling  by  the  Corpora- 
tion. 
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§904.41    Eligibility. 

(a)  A  displaced  homeowner,  who  te- 
tually  owned  and  occupied  the  ac- 
quired dwelling  for  at  least  180  con- 
secutive days  immediately  preceding 
initiation  of  negotiations  for  the  prop- 
erty. Is  eligible  for  a  replacement 
housing  payment  under  §§904.42  or 
904.43  and,  a  displaced  homeowner, 
who  actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  90  con- 
secutive days,  but  less  than  180  days, 
Immediately  preceding  initiation  of  ne- 
gotiations for  the  property,  is  eligible 
for  a  replacement  housing  under 
S§  904.43  or  904.44  if  he: 

(1)  Qualifies  as  a  displaced  person; 

and 

(2)  In  the  case  of  a  payment  under 
§§  904.42  or  904.44  purchases  and  occu- 
pies, or.  In  the  case  of  a  payment 
under  §904.43  rents  and  occupies,  a 
decent,  safe  and  sanitary  dwelling 
within  one  year  after  the  latest  of  the 
following  events:  The  date  he  receives 
a  final  payment  of  just  compensation 
paid  for  the  acquired  dwelling;  or  the 
date    he    moves    from    the    acquired 

dwelling.  ,     ,..,.,, 

I  (b)  A  displaced  tenant  is  eligible  for 
a  replacement  housing  payment  under 
S§  904.43  or  904.44  If  he: 

1     (1)  Qualifies  as  a  displaced  person; 

!  (2)  Actually  lawfully  occupied  the 
acquired  dwelling  for  at  least  90  con- 
secutive days  Immediately  preceding 
the  Initiation  of  negotiations  for  the 
property:  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe  and  sanitary  dwelling 
within  one  year  after  the  effective 
date  he  is  required  to  move  as  stated 
In  the  Notice  to  Vacate,  or,  if  earlier, 

I  the  date  he  actually  moves. 

'  (c)  For  the  purpose  of  this  section.  If 
a  homeowner  Inherits  an  Interest  in  a 
dwelling  by  devise  or  operation  of  law, 
his  tenure  of  ownership,  but  not  occu- 
pancy. Includes  the  tenure  of  the  pre- 
ceding homeowner. 

S  904.42  Replacement  bousing  payments: 
purchase, 
(a)  A  displaced  homeowner  who  ac- 
tually owned  and  occupied  the  ac- 
quired dwelling  for  at  least  180  days 
immediately  preceding  Initiation  of  ne- 
gotiations, and  qualifies  imder 
§  904.41(a)  is  entitled  to  a  replacement 
housing  payment  of  not  more  than 
$15,000,  which  represents  the  com- 
bined cost  of: 

(1)  The  amount,  if  any,  by  which  the 
cost  of  a  comparable  replacement 
dwelling  as  determined  under  para- 
graph (b)  of  this  section  exceeds  the 
price  the  Corporation  paid  for  the  ac- 
quired dwelling; 

(2)  The  amount.  If  any,  necessary  to 
compensate  the  displaced  person  for 
any  Increased  interest  costs  and  other 
debt  service  costs  to  be  incurred  In 
connection  with  the  mortgage(s)  on 
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the  replacement  dwelling,  as  deter- 
mined under  paragraph  (c)  of  this  sec- 
tion; and 

(3)  The  amount  of  the  reasonable 
expenses,  as  determined  in  accordance 
with  paragraph  (d)  of  this  section  that 
are  incidental  to  the  purchase  of  the 
replacement  dwelling,  but  not  includ- 
ing prepaid  expenses. 

(b)  Computation  of  reasonable  cost 
of  comparable  replacement  dwelling. 
(1)  The  Corporation  shall  compute  the 
amoimt  of  payment  to  which  the  dis- 
placed homeowner  Is  entitled  under 
this  section  by:  (1)  Establishing  the 
cost  of  a  comparable  replacement 
dwelling  by  examining  the  selling 
prices  of  at  least  three  comparable  re- 
placement dwellings:  and 

(11)  Subtracting  the  price  the  Corpo- 
ration paid  for  the  acquired  dwelling. 

(2)  If  the  displaced  homeowner  pur- 
chases and  occupies  a  decent,  safe  and 
sanitary  dwelling,  for  a  price  less  than 
the  amount  established  in  paragraph 
(b)(l)(i)  of  this  section,  then  the 
actual  purchase  price  will  be  used  to 
compute  the  amount  of  the  payment. 
To  obtain  a  payment,  however,  the 
purchase  price  must  be  higher  than 
the  price  paid  for  the  acquired  dwell- 
ing. 

(3)  If  the  displaced  homeowner  pur- 
chases and  occupies  a  decent,  safe  and 
sanitary  dweUing.  for  a  price  greater 
than  the  amount  established  in  para- 
graph (b)(l)(i)  of  this  section,  then  the 
amount  established  In  paragraph 
(bKl)(i)  of  this  section  will  set  the 
upper  limit  of  the  replacement  hous- 
ing payment.  The  displaced  homeown- 
er must  pay  any  part  of  the  purchase 
price  over  the  cost  of  a  comparable  re- 
placement dwelling. 

(c)  Computation  of  increased  inter- 
est costs.  (1)  The  amount  payable  for 
increased  interest  costs  under  para- 
graph (a)(2)  of  this  section  is  the  pre- 
sent value  of  the  difference  in  interest 
costs  and  other  debt  service  costs  (in- 
cluding points  paid  by  the  purchaser) 
charged  for  refinancing  an  amount 
equal  to  the  new  mortgage  or  the  bal- 
ance of  the  mortgage  on  the  acquired 
dwelling  at  the  time  of  acquisition, 
whichever  is  less,  over  a  period  equal 
to  the  term  of  the  new  mortgage  or 
the  remaining  term  of  the  mortgage 
on  the  acquired  dwelling,  whichever  is 
shorter. 

(2)  For  purposes  of  computing  m- 
creased  interest  costs,  the  foUowing 
rules  apply: 

(i)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevail- 
ing interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the 
area  in  which  the  replacement  dweU- 
ing is  located. 

(ii)  The  present  value  of  the  in- 
creased Interest  cost  must  be  comput- 
ed at  the  prevailing  interest  rate  paid 
or    savings    deposits    by    commercial 
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banks  in  the  area  In  which  the  re- 
placement dwelling  is  located. 

(iii)  Purchaser's  points  or  origination 
fees,  or  both,  where  permitted  by  law, 
may  be  added  to  the  increased  interest 
costs  upon  approval  by  the  Corpora- 
tion. 

(iv)  Seller's  points  may  not  be  added 
to  the  increased  interest  costs. 

(d)  Computation  of  incidental  ex- 
penses. (1)  The  incidental  expenses 
payable  under  paragraph  (a)(3)  is  the 
amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs 
incurred  incident  to  the  purchase  of  a 
decent,  safe  and  sanitary  dwelling,  in- 
cluding the  following: 

(i)  Legal  closing  costs,  including  title 
search,  preparing  conveyance  instru- 
ments, notary  fees,  surveys,  preparing 
plats,  and  charges  incident  to  recorda- 
tion: 

(ii)  Lender,  FHA,  or  VA  appraisal  or 
application  fees; 

(iii)      Certification      of      structural 
soimdness     when     required     by     the 
lender.  FHA,  or  VA: 
(iv)  Credit  report; 

(V)  Title  policies  or  abstract  of  title; 
(vi)  Escrow  agent's  fee; 
(vii)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(2)  An  incidental  expense  which  is 
part  of  a  finance  charge  under  the 
Truth  in  Lending  Act,  Title  I.  Pub.  L. 
90-321.  and  Regulation  "Z"  (12  CFR 
Part  226)  issued  thereunder  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  may  not  be  reimbursed. 

§904.43  Replacement  housing  payments: 
rental  assistance, 
(a)  A  person  is  entitled  to  a  payment 
of  not  more  than  $4,000  for  rental  as- 
sistance as  determined  in  paragraph 
(b)  of  this  section,  if  that  person: 

(1)  Qualifies  under  §  904.41; 

(2)  Is  a  displaced  homeowner  who 
actually  owned  and  occupied,  or  a  dis- 
placed tenant  who  actually  rented  and 
occupied,  the  acquired  dweUing  for  at 
least  90  days  immediately  preceding 
initiation  of  negotiations;  and 

(3)  The  amounts  established  in  para- 
graph (b)(2)  (I)  and  (ii)  of  this  section 
are  each  greater  than  the  rent  paid  at 
the  acquired  dwelling.  For  the  pur- 
poses of  this  section,  the  amount  used 
as  rent  paid  at  the  acquired  dwelling 
shall  be  the  average  monthly  rent  paid 
during  the  three  montlis  immediately 
preceding  initiation  of  negotiations  for 
the  acquired  dwelling.  In  the  case  of  a 
homeowner,  or  in  the  case  of  a  tenant 
whose  rent  was  not  reasonable,  then 
the  economic  rent  for  the  acquired 
dwelling  will  be  the  amount  used  as 
the  rent  paid  at  the  acquired  dwelling. 

(b)  Computation  of  rental  assistance. 

(1)  The  Corporation  shall  establish 
the  amount  necessary  to  rent  a  compa- 
rable replacement  dwelling  for  four 
years  by  examining  the  rent  of  at  least 
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three  comparable  replacement  dwell- 
ings. 

(2)  The  Corporation  shall  compute 
the  amount  of  the  payment  by  sub- 
tracting 48  times  the  average  monthly 
rent  paid  at  the  acquired  dwelling 
from  the  lesser  of: 

(i)  The  actual  rent  to  be  paid  for  a  4- 
year  term  (or  48  times  the  actual 
monthly  rent)  at  the  replacement 
dwelling;  or 

(ii)  The  rent  established  in  para- 
graph (b)(1)  of  this  section. 

§904.44    Replacement    housing    payments: 
down  payment  assistance. 

(a)  A  displaced  homeowner  who  ac- 
tually owned  and  occupied  the  ac- 
quired dwelling  for  at  least  90  days  but 
less  than  180  days  immediately  preced- 
ing initiation  of  negotiations  or  a  dis- 
placed tenant  who  actually  rented  and 
occupied  the  acquired  dwelling  for  at 
least  90  days  immediately  preceding 
initiation  of  negotiations,  and  qualifies 
under  §  904.41.  and  purchases  a  compa- 
rable replacement  dwelling,  is  entitled 
to  a  payment  of  not  more  than  $4,000 
for  down  payment  assistance. 

(b)  Computation  of  down  payment 
assistance.  (1)  In  determining  the  pay- 
ment to  which  the  displaced  home- 
owner or  tenant  is  entitled  luider  para- 
graph (a)  of  this  section,  the  Corpora- 
tion shall  establish: 

(i)  The  down  payment  ordinarily  re- 
quired for  financing  a  conventional 
loan  on  a  comparable  replacement 
dwelling.  The  comparable  replacement 
dwelling  value  will  be  established  by 
examining  the  price  of  three  available 
Comparable  Replacement  Dwellings; 
or,  if  less 

(ii)  The  down  payment  required  for 
financing  a  conventional  loan  on  the 
replacement  dwelling  actually  pur- 
chased. 

(2)  Using  the  amount  determined  in 
paragraph  (b)(1)  of  this  section,  the 
Corporation  shall: 

(i)  Pay  the  full  amount  of  the  first 
$2,000  of  the  down  payment  required 
to  obtain  a  conventional  loan  and  inci- 
dental expenses  as  computed  under 
§  904.42(d);  plus 

(ii)  One- half  of  any  amount  required 
over  $2,000.  but  the  total  amount  pro- 
vided by  the  Corporation  shall  not 
exceed  $4,000. 

The  displaced  homeowner  or  tenant 
must  apply  the  full  contribucion  of 
the  Corporation  to  the  down  payment 
and  incidental  expenses. 

§  904.45    Combined  payments. 

(a)  If  a  homeowner  is  eligible  for 
payment  under  §  904.42.  but  has  previ- 
ously received  a  rental  payment  under 
§904.43.  the  amount  of  rental  pay- 
ment previously  received  must  be  de- 
ducted from  any  amount  that  he  re- 
ceives under  §  904.42. 
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(b)  If  a  homeowner  or  tenant  is  eligi- 
ble for  a  down  payment  under  §  904.44, 
but  has  previously  received  a  rental 
payment  under  §  904.43,  the  amount  of 
rental  payment  previously  received 
shall  be  deducted  from  the  amount  of 
any  down  payment  that  he  receives 
under  §  904.44. 

§904.46    Occupancy. 

(a)  A  displaced  tenant  or  homeowner 
"occupies"  a  dwelling  within  the 
meaning  of  this  subpart  only  if  the 
dwelling  is  his  permanent  place  of  resi- 
dence. 

(b)  If  a  tenant  or  homeowner  con- 
tracts for  the  construction  or  rehabili- 
tation of  a  replacement  dwelling,  and 
for  reasons  not  within  his  control  the 
construction  or  rehabilitation  is  de- 
layed beyond  the  date  occupancy  is  re- 
quired, the  Corporation  may  extend 
the  period  of  eligibility  for  a  replace- 
ment housing  payment  until  the 
tenant  or  homeowner  occupies  the  re- 
placement dwelling. 

§904.47    Inspection  of  replacement  dwell- 
ing required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner or  tenant,  or  releasing  a  pay- 
ment from  escrow,  the  Corporation 
shall  inspect  the  replacement  dwelling 
to  determine  whether  or  not  it  meets 
the  criteria  for  decent,  safe,  and  sani- 
tary dwellings.  The  Corporation  may 
use  the  services  of  any  public  agency 
ordinarily  engaged  in  housing  inspec- 
tion to  conduct  the  inspection  re- 
quired by  this  section. 

(b)  A  determination  by  the  Corpora- 
tion that  a  dwelling  meets  the  criteria 
for  decent,  safe  and  sanitary  housing 
is  solely  for  the  purpose  of  this  sub- 
part and  is  not  a'  representation  for 
any  other  purpose. 

§904.48    Provisional      payment      pending 
condemnation. 

If  the  exact  amount  of  a  replace- 
ment housing  payment  cannot  be  de- 
termined because  of  a  pending  con- 
demnation suit,  the  Corporation  may 
make  a  provisional  replacement  hous- 
ing payment  to  the  displaced  home- 
owner equal  to  the  difference  between 
the  Corporation's  estimate  of  just 
compensation  deposited  in  court  for 
the  property  and  the  reasonable  cost 
of  a  comparable  replacement  dwelling, 
but  only  if  the  homeowner  enters  into 
an  agreement  with  the  Corporation 
that: 

(a)  Upon  final  adjudication  of  the 
condemnation  suit  the  replacement 
housing  payment  will  be  recomputed 
on  the  basis  of  the  acquisition  price 
determined  by  the  court; 

(b)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  greater  than  the 
Corporation's  estimate  of  just  compen- 
sation upon  which  the  provisional  re- 


placement housing  payment  is  based 
the  difference  will  be  refunded  to  the 
Corporation;  and 

(c)  If  the  acquisition  price  as  deter- 
mined by  the  court  is  less  than  the 
Corporation's  estimate  of  just  compen- 
sation upon  which  the  provisional  re- 
placement housing  payment  is  based, 
the  difference  will  be  paid  to  the 
homeowner. 

§  904.49    Partial  use  of  home  for  business 

In  the  case  of  a  displaced  homeown- 
er or  tenant  who  has  allocated  part  of 
his  dwelling  for  use  in  connection  with 
a  displaced  business,  a  replacement 
housing  payment  may  not  be  paid  for 
that  part  of  the  property  which  is  allo- 
cated to  the  business. 

§904.50    Multiple   occupants   of  a   single 
dwelling. 

(a)  Where  two  or  more  individuals, 
families,  or  combination  thereof 
occupy  an  acquired  dwelling,  the  re- 
placement housing  payment  is  based 
on  the  cost  of  a  single  comparable  re- 
placement dwelling. 

(b)  If  a  single  comparable  replace- 
ment dwelling  is  not  available  on  the 
market,  then  a  single  replacement 
housing  payment  may  be  based  on  the 
cost  of  more  than  one  comparable  re- 
placement dwelling. 

§  904.5!  Dwelling  in  a  multiple  unit  build- 
ing. 
In  the  case  of  a  displaced  homeown- 
er who  is  required  to  move  from  a  unit 
in  a  multiple  dwelling  which  he  owns, 
the  replacement  housing  payment 
must  be  based  on: 

(a)  The  cost  of  a  comparable  unit  in 
a  multiple  dwelling  without  regard  fof 
the  number  of  units  in  the  building 
being  acquired;  or 

(b)  If  a  comparable  unit  in  a  multi- 
ple dwelling  is  not  available,  the  cost 
of  a  single-family  structure. 

§904.52    Certificate  of  eligibility  pending 
purchase  of  replacement  dwelling. 

The  Corporation  shall,  upon  request 
of  an  eligible  homeowner  or  tenant, 
certify  to  any  interested  party,  finan- 
cial institution,  or  lending  agency,  the 
eligibility  of  the  displaced  homeowner 
or  tenant,  the  amount  he  will  receive, 
and  the  time  limit  applicable  to  the 
payment  if  he  purchases  and  occupies 
a  decent,  safe,  and  sanitary  dwelling. 

Subporf  E — Review  Procedure 

§904.70    Scope. 

This  subpart  prescribes  the  proce- 
dures for  review  of  a  claim  submitted 
by  any  person  aggrieved  by  a  determi- 
nation as  to  the  amount  of,  or  eligibil- 
ity for,  benefits  under  the  Act.  and 
these  regulations. 
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f  M4.71    Request  for  rcriew. 

Any  person  aggrieved  by  a  determi- 
nation as  to  the  amovmt  of,  or  his  eli- 
gibility for,  a  payment  tinder  the  Act 
and  these  regulations  may  request 
that  the  determination  be  reviewed. 
The  request  shall  be  in  writing,  state 
the  reasons  for  requesting  review,  and 
the  relief  sought  by  the  applicant.  The 
applicant's  written  request  for  review 
■hall  be  sent  to  the  Chief  of  Real 
Estate  Operations,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street  NW.,  Washington.  D.C. 
20004. 

{  904.72  Time  for  filing  request  for  review. 
Any  person  who  files  a  request  for 
review  must  do  so  within  one  year  of 
the  date  of  the  determination  for 
which  review  is  sought. 

§  904.73    Review  procedures. 

(a)  Upon  receipt  of  a  request  for 
review,  the  Chief  of  Real  Estate  Oper- 
ations shall  compile  all  pertinent  rec- 
ords maintained  on  the  applicant's  re- 
location claim,  including  the  following: 

(1)  Information  on  which  the  origi- 
nal determination  was  based,  including 
i^plicable  regulations: 

(2)  Information  submitted  by  the  ap- 
plicant including  the  request  for 
review  and  any  information  submitted 
In  support  of  the  claim; 

(3)  Any  additional  Information  the 
Chief  of  Real  Estate  Operations  con- 
siders relevant  to  a  full  and  fair  review 
of  the  claim  and  which  he  obtains  by 
request,  investigation  or  research. 
I  (b)  The  Chief  of  Real  Estate  Oper- 
ations shall  submit  the  complete  file 
together  with  a  summary  of  the  Issues 
and  facts  involved  in  the  claim  to  the 
Chairman  of  the  Board  or  his  designee 
within  30  days  of  receipt  of  the  re- 
quest for  review. 

(c)  The  Chairman  of  the  Board  of 
Directors  of  the  Corporation  may 
either  review  the  claim,  or.  designate 
one  or  more  persons  from  the  Board 
of  Directors  or  from  outside  the  Cor- 
poration to  review  the  claim.  During 
review  the  Chairman  or  designated 
person(s)  may  consult  with  the  Corpo- 
ration's General  Coimsel  to  obtain 
advice  on  legpal  Issues  arising  from  the 
claim. 

1 904.74    Final  detormination. 

I  (a)  The  reviewer(s)  shall  make  a 
final  determination  on  the  claim 
within  45  days  of  receipt  of  the  file 
from  the  Chief  of  Real  Estate  Oper- 
ations. The  final  determination  shall 
be  in  the  form  of  Findings  of  Pact  and 
Conclusions  of  Law  and  shall  be  sent 
to  the  applicant.  A  copy  of  the  final 
determination  shall  be  furnished  to 
the  Chief  of  Real  EsUte  Operations 

I  for  appropriate  action. 

'  (b)  If  the  applicant  is  determined  to 
have  been  aggrieved  as  to  eligibility 
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for.  or  amount  of.  payment,  the  Cor- 
poration shall  promptly  make  pay- 
ment to  the  applicant  based  on  the 
final  determination.  If  the  amount  of 
payment  due  to  the  appUcant  is  not 
stated  in  the  final  determination,  and 
the  final  determination  indicates  the 
applicant  is  to  receive  a  payment,  the 
Corporation  shall  promptly  determine 
the  amount  of  payment,  and  shall  pay 
the  applicant. 

(c)  A  notice  of  the  right  to  judicial 
review  shall  be  sent  to  the  applicant 
with  the  final  determination. 

SubpoH  F — AcquUHIen  of  Real 
Property 

§904.80    Scope. 

This  subpart  prescribes  procedures 
for  the  acquisition  of  real  property  by 
the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

§904.81    Real    property    acquisition    prac- 
tices. 

(a)  In  acquiring  real  property,  the 
Corporation  shaJl  to  the  greatest 
extent  practicable: 

(1)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation; 

(2)  Have  the  real  property  appraised 
before  the  initiation  of  negotiations 
and  give  the  owner  or  his  representa- 
tive an  opportimity  to  accompany  the 
appraiser  during  inspection  of  the 
property: 

(3)  Before  the  initiation  of  negotia- 
tions establish  an  amount  which  it  be- 
lieves to  be  just  compensation  for  the 
real  property  and  make  a  prompt, 
written  offer  to  acquire  the  property 
for  that  amount.  In  no  event  shall  the 
amount  be  less  than  the  Corporation's 
approved  appraisal  of  the  fair  market 
value  of  the  property.  Any  decrease  or 
increase  in  the  fair  market  value  of 
the  real  property  prior  to  the  date  of 
evaluation  caused  by  the  Corporation, 
The  Pennsylvania  Avenue  Plan— 1974, 
as  amended,  implementation  of  the 
Plan,  or  by  the  likelihood  that  the 
property  would  be  acquired  by  the 
Corporation,  other  than  any  increase 
or  decrease  due  to  physical  deteriora- 
tion within  the  reasonable  control  of 
the  owner,  will  be  disregarded  in  de- 
termining compensation  for  the  prop- 
erty: 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property: 
(I)  Pay  the  agreed  purchase  price;  or 
(ii)  deposit  with  the  court  an  amount 
not  less  than  the  Corporation's  ap- 
proved appraisal  of  the  fair  market 
value  of  the  property: 

(5)  If  any  interest  in  real  property  is 
to  be  acquired  by  exercise  of  the 
power  of  eminent  domain,  institute 
formal  condemnation  proceedings  and 
not  Intentionally  make  it  necessary  for 
an  owner  to  Institute  legal  proceedings 
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to  establish  the  taking  of  his  real 
property: 

(6)  If  the  acquisition  of  only  part  of 
a  property  wovQd  leave  its  owner  with 
an  uneconomic  remnant,  offer  to  ac- 
quire that  remnant:  and 

(7)  Schedule  the  construction  or  de- 
velopment of  a  public  Improvement  so 
that  no  person  lawfully  occupying  real 
property  shaU  be  required  to  move 
from  a  dwelling  or  to  move  his  busi- 
ness without  at  least  90  days  written 
notice  of  the  scheduled  date  for  vacat- 
ing the  property. 

(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable,  the  Corpo- 
ration shaU  not: 

(1)  Charge  more  than  the  short-term 
fair  rental  value  of  the  property.  If  the 
Corporation  rents  real  property  for 
short  term  to  the  person  who  occupied 
the  property  at  the  time  of  the  Corpo- 
ration's acquisition. 

(2)  Compel  an  agreement  on  the 
price  to  be  paid  for  the  property  by:  (i) 
Advancing  the  time  of  condemnation: 
(ii)  deferring  negotiations,  condemna- 
tion, or  the  deposit  of  funds  in  court 
for  use  of  the  owner,  or  (ill)  taking 
any  other  action  coercive  in  nature. 

§904.82    Statement  of  just  compensation 
to  owner. 
At  the  time  It  makes  an  offer  to  pur- 
chase real  property,  the  Corporation 
shall  provide  the  owner  with  a  written 
statement  and  simamary  of  the  basis 
for   the   amount   established   by   the 
Corporation  as  just  compensation.  To 
the  greatest  extent  practicable,  the 
statement  shall  include:  an  identifica- 
tion of  the  real  property,  the  interests 
being  acquired,  and  the  owner  of  the 
interests;   an  identification  of  build- 
ings, structures,  and  other  improve- 
ments,  including  fixtiu-es,  removable 
building  equipment,  and  any  trade  fix- 
tures considered  part  of  the  real  prop- 
erty for  which  the  offer  of  just  com- 
pensation is  made:  and  a  declaration 
regarding  the  Corporation's  determi- 
nation of  just  compensation.  The  dec- 
laration shall  state  that  the  determi- 
nation of  just  compensation: 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  Corporation's 
approved  appraised  value  of  the  prop- 
erty: 

(3)  Disregards  any  decrease  or  in- 
crease in  the  fair  market  value  as  set 
forth  in  §  904.81(a)(3):  and 

(4)  In  the  case  of  separately  held  in- 
terests In  the  real  property,  includes 
an  apportionment  of  the  total  just 
compensation  for  each  of  those  Inter- 
ests, including.  In  the  case  of  partial 
taking,  the  amount  of  damages,  if  any, 
to  the  remaining  real  property. 
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§904.83    Buildings,    Btnicturca.    and    im- 
provements to  be  acquired. 

(a)  In  acquiring  any  interest  in  real 
property,  the  Corporation  shall  ac- 
quire at  least  an  equal  interest  in  aU 
buildings,  structures,  or  other  im- 
provements located  on  that  real  prop- 
erty which  must  be  removed  or  which 
the  Corporation  determines  will  be  ad- 
versely affected  by  the  completed 
project. 

(b)  In  the  case  of  a  building,  struc- 
ture, or  other  improvement  owned  by 
a  tenant  on  the  real  property  required 
to  be  acquired  by  paragraph  (a)  of  this 
section,  the  Corporation  shall,  not- 
withstanding the  right  or  obUgation  of 
the  tenant  to  remove  such  building, 
structure,  or  improvement  at  the  expi- 
ration of  his  lease,  subject  to  para- 
graph (c)  of  this  section,  pay  the 
tenant  the  greater  of: 

(1)  The  fair  marltet  value  that  the 
building,  structure,  or  other  improve- 
ment contributes  to  the  fair  market 
value  of  the  real  property  acquired;  or 

(2)  The  fair  market  value  of  the 
building,  structure  or  other  improve- 
ment, for  removal  from  the  property. 

(c)  The  Corporation  shall  not  pay  a 
tenant  under  paragraph  (b)  of  this  sec- 
tion unless: 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and 
releases  to  the  Corporation  all  his 
right,  title,  and  interest  in  the  im- 
provement; 

(2)  The  owner  of  the  acquired  real 
property  disclaims  all  interest  in  the 
Improvement;  and 

(3)  The  payment  is  not  duplicated  by 
any  paj-ment  otherwise  authorized  by 
law. 

(d)  Nothing  in  this  section  shall  be 
construed  to  deprive  the  tenant  of  any 
rights  to  reject  payment  under  this 
section  and  to  obtain  payment  other- 
wise authorized  by  law. 

§  904.84     Expenses  incidental  to  transfer  of 
title. 

As  soon  as  possible  after  real  proper- 
ty has  been  acquired,  the  Corporation 
shall,  to  the  extent  it  deems  fair  and 
reasonable,  reimburse  the  owner  for 
expenses  necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incidental  to  con- 
vejring  the  real  property  to  the  Corpo- 
ration; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering 
the  real  property;  and 

(c)  The  pro  rata  portion  of  any  pre- 
paid real  property  taxes  which  are  al- 
locable to  a  period  subsequent  to  the 
date  of  vesting  title  in  the  Corporation 
or  the  effective  date  of  possession  of 
the  real  property  by  the  Corporation, 
whichever  is  the  earlier. 
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S  904.85    Litigation  expenses. 

The  Corporation  shall  pay  any 
award  made  pursuant  to  section  304(a) 
of  Pub.  L.  91-646  (42  U.S.C.  4654(b)). 

§  904.86    Allowance  for  beneflte  prohibited. 

No  allowance  for  relocation  benefits 
provided  in  Title  II  of  the  Act  and  this 
part  may  be  included  in: 

(a)  Contracts  or  options  to  purchase 
real  property: 

(b)  The  appraised  value  of  real  prop- 
erty; and 

(c)  Estimated  compensation  in  the 
event  of  condemnation  with  a  declare- ' 
tion  of  taking. 

[FR  Doc.  78-34414  Piled  12-8-78;  8:45  am] 


[35ia-16-M] 
Title  37 — Patents,  Trodemarkt  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADE- 
MARK OFFICE,  DEPARTMENT  OF 
COMMERCE 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

Correction  of  Interference  Rule 

AGENCY:  Patent  and  Trademark 
Office,  Commerce. 

AiTTION;  Correction  of  final  rule. 

SUMMARY:  This  notice  corrects  a 
rule  relating  to  preliminary  state- 
ments in  patent  interferences  which 
was  amended  effective  August  1,  1978. 
(43  FR  28477,  June  30.  1978). 

EFFECnrVE  DATE:  December  11. 
1978, 

ADDRESS:  Information  on  the  rule 
that  came  into  effect  August  1,  1978  is 
available  for  public  insi>ection  in 
Room  IIEIO.  Crystal  Plaza  Building  3. 
2021  Jefferson  Davis  Highway.  Arling- 
ton, Virginia. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ian  A.  Calvert.  Chairman.  Board  of 
Patent  Interferences.  Patent  and 
Trademark  Office  by  telephone  at 
(703)  557-3625.  or  by  mail  marked  to 
his  attention  and  addressed  to  the 
Commissioner  of  Patents  and  Trade- 
marks. Washington,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION: 
The  corrections  are  to  FR  Doc.  78- 
18198.  which  was  published  at  page 
28477  in  the  Federal  Register  of  June 
30.  1978.  The  document  also  was  pub- 
lished in  the  Patent  and  Trademark 
Office's  Official  Gazette  of  August  1, 
1978  (973  OG  19).  The  corrections  are 
as  follows:  i 


§1.217    ICorrectedl 

1.  In  §1.217,  appearing  on  page 
28478.  after  the  title  and  before  the 
first  sentence,  "(a)"  is  deleted. 

2.  In  §1.217.  subparagraph  (1). 
second  sentence,  the  phrase  "signed  or 
sworn  to"  is  changed  to  "signed  and 
sworn  to". 

Dated:  October  11. 1978. 

Donald  W.  Banner. 
Commissioner  of  Patents 
and  Trademarks. 

Approved  December  1, 1978, 

Jordan  J.  Baruch. 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  E>oc.  78-34503  FUed  12-8-78:  8:45  am] 


[4310-84-M] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

[Circular  No.  24381 

SUBCHAPTER  A— GENERAL  MANAGEMBIT 
(1000) 

PART  1 880— FINANQAL 
ASSISTANCE,  LOCAL  GOVERNMENTS 

Subpart  1882 — Mineral  Development 
Impact  Relief  Loans 

Loans  for  Relief  From  Mineral 
Development  Impacts 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACmON:  Final  rulemaking. 

SUMMARY:  Section  317(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  as  amended,  authorizes 
the  Secretary  of  the  Interior  to  make 
loans  to  qualified  States  and  their  po- 
litical subdivisions  to  relieve  the  ad- 
verse impacts  which  may  result  from 
the  development  of  mineral  deposits 
leased  under  the  Act  of  February  25, 
1920,  as  amended.  This  final  rulemak- 
ing provides  the  procedure  imder 
which  the  loan  program  will  be  carried 
out. 

DATE:  The  final  rulemaking  will  be 
effective  January  8.  1979. 

ADDRESS:  All  inquiries  should  be  di- 
rected to:  Director  (210),  Bureau  of 
Land  Management.  1800  C  Street, 
NW.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
Proposed  rulemaking  was  published  in 
the  Federal  Register  on  October  20, 


1978,  and  provided  for  a  30-day  com- 
ment period.  The  minimum  comment 
period    was    provided    because    the 
amendment  to  section  317(c)  mandates 
that  regxilations  carrying  out  the  sec- 
tion must  be  promulgated  by  Novem- 
ber 20.  1978.  90  days  after  enactment 
of  the  amendment.  No  written  com- 
ments were  received  during  the  30  day 
period.  Several  phone  inquiries  were 
received  and  answered.  Most  of  the 
phone  toquirles  asked  for  general  in- 
formation   concerning    the    proposed 
rulemaking  and  the  basis  for  some  of 
the  provisions.  One  concern  that  did 
arise  in  several  of  the  phone  contacts 
concerned  the  need  to  have  a  pledge 
from  the  State  for  a  loan  for  a  politi- 
cal subdivision  of  that  State.  This  pro- 
vision was  placed  in  the  proposed  rule- 
making because  section  35  payments 
are  made  to  the  States  and  not  to  the 
political      subdivisions.      Since      the 
amendment  sUtes  that  the  only  secur- 
ity for  loans  will  be  the  mineral  rev- 
enues payable  to  the  States,  the  Gov- 
ernment would  have  no  security  for  a 
loan  to  a  political  subdivision  of  a 
State  if  such  a  pledge  were  not  ob- 
tained. Section  1882.2(a)  of  the  rule- 
making has  been  amended  to  clarify 
that  only  the  States  receive  mineral 
leasing  revenues  under  section  35.  Sec- 
tions 1882.2(b)  and  1882.3  have  been 
amended  to  provide  assurance  that  the 
State    and    its    political    subdivisions 
have  legal  authority  to  participate  in 
the  loan  program  and  to  provide  assur- 
ance that  a  participating  political  sub- 
division has  authority  to  commit  the 
section  35  revenues  paid  to  the  State, 
When  money  Is  appropriated  by  the 
Congress  for  this  program  and  it  is  put 
into  operation,  the  Department  will 
carefully  analyze  its  operation  to  see  if 
changes  are  needed  In  the  regulations 
and  needed  changes  will  be  made  by 
amending  this  nilemaking. 

The  principal  author  of  this  rule- 
making is  Robert  C.  Bruce.  Division  of 
Legislation  and  Regulatory  Manage- 
ment, Bureau  of  Land  Management. 

It  is  determined  that  the  publication 
of  this  final  rulemaking  Is  not  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
and  that  no  detailed  statement  is  re- 
quired pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Protec- 
tion Act  of  1969  (42  UJS.C.  4332(2)(C)). 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  is  not  a 
significant  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  and  43  CPR  Part  14. 

Under  the  authority  of  section 
317(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  as  amended 
(43  U.S.C.  1740).  Part  1880.  Group 
1800,  Subchapter  A,  Chapter  II  of 
Title  43  of  the  Code  of  Federal  Regu- 
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lations  is  amended  by  adding  a  new 
Subpart  1882  as  set  forth  below. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

December  6. 1978. 

SubpoH  1882— MiiMrol  Dcvatopnwnl  Impoct 
RcNaf  Leans 

Sec. 

1882.0-1    Purpoee. 
1882.0-2    Objective. 
1882.0-3    Authority. 
1882.0-5    Definitions. 

1882.1  Loan  fund,  general. 

1882.2  Qualifications. 

1882.3  Application  procedures. 

1882.4  Allocation  of  funds. 

1882.5  Terms  and  conditions. 
1882.5-1    Tenure  of  loan. 
1882.5-2    Interest  rate. 
1882.5-3    Limitation  on  amount  of  loans. 
1882.5-4    Loan  repayment. 
1882.5-5    Security  for  a  loan. 
1882.5-6    Use  of  loan. 
1882.5-7    Nondiscrimination. 
1882.5-8    Additional  terms  and  conditions. 

1882.6  Loan  renegotiation. 

1882.7  Inspection  and  audit. 

Authortty:  Sec.  317(c).  Federal  Land 
Policy  and  Management  Act  of  1976.  as 
amended  (43  U.S.C.  1740)  (90  Stat.  2767). 

Subpart  1882— Mineral  Development 
Impact  Relief  Loons 

S  1882.0-1    Purpose. 

The  purpose  of  this  subpart  is  to  es- 
tablish procedures  to  be  followed  in 
the  Implementation  of  a  program 
under  section  317  of  the  Federal  Land 
Policy  and  Management  Act  to  make 
loans  to  qualified  States  and  their  po- 
litical subdivisions. 

§1882.0-2    Objective. 

The  objective  of  the  program  is  to 
provide  financial  relief  through  loans 
to  those  States  and  their  political  sub- 
divisions that  are  experiencing  adverse 
social  and  economic  impacts  as  a  result 
of  the  development  of  Federal  mineral 
deposits  leased  imder  the  provisions  of 
the  Act  of  February  25.  1920.  as 
amended. 

§  1882.0-3    Authority. 

Section  317(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
as  amended  (43  U.S.C.  1744).  autho- 
rizes the  Secretary  of  the  Interior  to 
make  loans  to  States  and  their  politi- 
cal subdivisions  to  relieve  social  or  eco- 
nomic impacts  resulting  from  the  de- 
velopment of  Federal  minerals  leased 
under  the  Act  of  February  25.  1920  (30 
U.S.C.  181  et  seq.). 

§  1882.0-5    Deflnitions. 
As  used  in  this  subpart,  the  term: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "Director"  means  the  Director, 
Bureau  of  Land  Management. 
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(c)  "Act"  means  the  Act  of  February 
25.  1920,  as  amended  (30  U.S.C.  181). 

§  1882.1     Loan  fund,  generaL 

Fimds  appropriated  by  Congress  for 
loans  for  relief  of  adverse  social  and 
economic  Impacts  resulting  from  the 
development  of  Federal  mineral  depos- 
its leased  and  developed  under  the  Act 
may  be  loaned  to  those  States  and 
their  political  subdivisions  who  qualify 
under  this  subpart.  Such  loans  may  be 
used  for.  (a)  Plaimlng.  (b)  construction 
and  maintenance  of  public  facilities, 
and  (c)  provisions  for  public  services. 

f  1882.2    Qualifications. 

(a)  Any  State  receiving  payments 
from  the  Federal  Government  imder 
the  provisions  of  section  35  of  the  Act 
or  any  political  subdivision  of  such  a 
State  that  can  document  to  the  satis- 
faction of  the  Director  that  it  has  suf- 
fered or  will  suffer  adverse  social  and 
economic  impacts  as  a  result  of  the 
leasing  and  development  of  Federal 
mineral  deposits  under  the  provisions 
of  the  Act  shall  be  considered  quali- 
fied to  receive  loans  made  under  this 
subpart. 

(b)  A  loan  to  a  qualified  political 
subdivision  of  a  State  receiving  pay- 
ment from  the  Federal  Government 
under  the  provisions  of  section  35  of 
the  Act  shall  be  conditioned  upon  a 
showing  of  proof,  satisfactory  to  the 
Director,  by  the  political  subdivision 
that  it  has  legal  authority  to  pledge 
funds  payable  to  the  State  imder  sec- 
tion 35  of  the  Act  in  sufficient 
amounts  to  secure  the  payment  of  the 
loan. 

§  1882.3    Application  procedure*. 

No  later  than  October  1  of  the  fiscal 
year  in  which  a  loan  is  to  be  made,  the 
State  or  Its  poUtical  subdivision  shall 
submit  to  the  Director  a  letter  signed 
by  the  authorized  agent  requesting  a 
loan.  The  authorized  agent  shall  fur- 
nish proof  of  authority  to  act  for  the 
State  or  political  subdivision  with  the 
application.  Such  letter  shall  consti- 
tute a  formal  application  for  a  loan 
under  this  subpart  and  shall  contain 
the  following: 

(a)  The  name  of  the  SUte  or  politi- 
cal subdivision  requesting  the  loan. 

(b)  The  amount  of  the  loan  request- 
ed. 

(c)  The  name,  address,  and  position 
of  the  person  in  the  State  or  poUtical 
subdivision  who  Is  to  serve  as  contact 
on  all  matters  concerning  the  loan. 

(d)  A  description  and  documentation 
of  the  adverse  social  and  economic  im- 
pacts suffered  as  a  result  of  the  leas- 
ing and  development  of  Federal  miner- 
al deposits. 

(e)  An  analysis  and  documentation 
of  the  additional  expenses  generated 
as  a  result  of  the  leasing  and  develop- 
ment of  Federal  minerals. 
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(f)  Proposed  use*  of  the  funds  de- 
rived from  the  loan. 

(g)  Evidence  that  the  loan  and  re- 
payment provisions  are  authorized  by 
State  law. 

(h)  The  Director  may  request  any 
additional  information  from  the  appli- 
cant that  is  needed  to  properly  act  on 
the  loan  application.  The  applicant 
shall  furnish  such  additional  informa- 
tion in  any  form  acceptable  to  the  ap- 
plicant and  the  Director.  No  loan  shall 
be  granted  unless  such  additional  in- 
formation is  timely  received  by  the  Di- 
rector. 

§  1882.i    Allocation  of  funds. 

If  applications  for  loans  exceed  the 
funds  appropriated  for  such  purpose, 
loans  shall  be  allocated  among  the 
States  and  their  political  subdivisions 
in  a  fair  and  equitable  manner,  after 
consultation  with  the  Governors  of 
the  affected  States,  giving  priority  to 
those  States  and  political  subdivisions 
suffering  the  most  severe  social  and 
economic  impacts.  The  allocation  of 
funds  under  this  section  shall  be  the 
final  action  of  the  Department  of  the 
Interior. 

§  1882..3    Terms  &nd  conditions. 

§  1882.3-1    Tenure  of  loan. 

Loans  shall  be  for  a  period  not  to 
exceed  10  years.  Loan  documents  shall 
include  a  schedule  of  repayment  show- 
ing the  amount  of  ihe  principal  and 
interest  due  on  each  Installment. 

§  1882.5-2    Interest  rate. 

Loans  shall  bear  interest  at  a  rate 
equivalent  to  the  lowest  interest  rate 
paid  on  an  issue  of  at  least  $1  million 
of  bonds  exempt  from  Federal  taxes  of 
the  applicant  State  or  any  agency 
thereof  within  the  calendar  year  im- 
mediately preceding  the  year  of  the 
loan.  Proof  of  each  rate  shall  be  fur- 
nished by  an  applicant  with  its  appli- 
cation. 

§  1882..'>-3    Limitation  on  amount  of  loans. 

Total  outstanding  loans  under  this 
program  for  qualified  States  or  their 
political  subdivisions  shall  not  exceed 
the  total  amount  of  the  qualified 
State's  projected  mineral  revenues 
under  the  Act  for  the  10  years  follow- 
ing. The  total  outstanding  loans  shall 
be  the  sum  of  the  unpaid  balance  on 
all  such  loans  made  to  a  qualified 
State  and  all  of  its  qualified  political 
subdivisions. 

§  1882.5-4    Loan  repayment 

Loan  repayment  shall  be  by  with- 
holding mineral  revenues  payable  to 
the  qualified  State  for  itself  or  its  po- 
litical subdivisions  under  the  Act  until 
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the  full  amount  of  the  loan  and  inter- 
est have  been  recovered. 

§  1882.5-5    Security  for  a  loan. 

The  only  security  for  loans  made 
under  this  subpart  shall  be  the  miner- 
al revenues  received  by  a  qualified 
State  or  its  political  subdivisions  under 
the  Act.  Loans  made  imder  this  sub- 
part shall  not  constitute  an  obligation 
upon  the  general  property  or  taxing 
authority  of  the  qualified  recipient. 

§  1882.5-6    Use  of  loan. 

A  loan  made  under  this  subpart  may 
be  used  for  the  non-Federal  share  of 
the  aggregate  cost  of  any  project  or 
program  otherwise  funded  by  the  Fed- 
eral Government  which  requires  a 
non-Federal  share  for  such  project  or 
program  and  which  provides  planning 
or  public  facilities  otherwise  eligible 
for  assistance  under  the  Act. 

§  1882.5-7    Nondiscrimination. 

No  person  shall,  on  the  grounds  of 
race,  color,  religion,  national  origin  or 
sex  be  excluded  from  participation  In. 
be  denied  the  benefits  of  or  be  subject- 
ed to  discrimination  under  any  pro- 
gram or  activity  funded  in  whole  or 
part  with  funds  made  available  under 
this  subpart. 

§  1882.5-8  Additional  terms  and  condi- 
tions. 
The  Director  may  impose  any  terms 
and  conditions  that  he  determines  nec- 
essary to  assure  the  achievement  of 
the  purpose  of  the  loans  made  under 
this  subsection. 

§  1882.6    Loan  renegotiation. 

The  Secretary  may.  upon  applica- 
I  tion  of  a  qualified  State  or  one  of  its 
qualified  political  subdivisions,  take 
any  steps  he  determines  necessary  and 
justified  by  the  failure  of  anticipated 
mineral  development  or  related  rev- 
enues to  materialize  as  expected  when 
the  loan  was  made  under  this  subpart 
to  renegotiate  the  loan,  including  re- 
structuring of  the  loan.  All  applica- 
tions submitted  under  this  section 
shall  set  forth  in  detail  the  basis  for 
the  renegotiation  of  the  loan.  The  re- 
negotiated loan  shall  meet  the  require- 
ments of  this  subpart  to  the  extent 
possible. 

§  1882.7     Inspection  and  audit 

Upon  receipt  of  a  loan  under  this 
subpart,  the  grantee  of  the  loan  shall 
establish  accounts  and  related  records 
necessary  to  record  the  transactions 
relating  to  receipt  and  disposition  of 
such  loan.  These  accounts  and  related 
records  shall  be  sufficiently  detailed  to 
provide  an  adequate  Inspection  and 
audit  by  the  Secretary  and  the  Comp- 
troller General  of  the  United  States. 


I 


The  loan  funds  shall  not  be  commin- 
gled with  other  funds  of  the  recipient. 
tFR  Doc.  78-34429  Filed  12-8-78:  8:45  am] 


[1505-01-M] 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

Reservation  of  Public  Easements 

Correction 

In  PR  Doc.  78-33185  appearing  at 
page  55326  in  the  issue  for  Monday. 
November  27.  1978,  on  page  55331. 
second  column,  the  date  which  should 
have  be.en  supplied  in  the  blank  in  the 
second  full  paragraph  is  "November 
27.  1978". 


[6315-01-M] 

Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

tCSA  Instruction  6803- lb] 

PART  1068— GRANTEE  FINANOAL 
MANAGEMENT 

Subpart — Allowances  and  Reimburse- 
ments for  Members  of  Policy 
Making  Bodies 

AGENCY:  Commimity  Services  Ad- 
ministration. 

ACTION:  Final  rule 

SUMMARY:  Title  II  of  the  Economic 
Opportunity  Act  requires  that  there 
be  maximum  feasible  participation  of 
the  poor  in  the  planning,  conduct  and 
evaluation  of  programs  which  affect 
their  lives.  To  encourage  participation 
of  low-income  members  in  policy 
making  bodies,  the  Act  provides 
allowances  and  reimbursement  ex- 
penses incurred  in  connection  with 
meetings.  This  document  revises  the 
regulations  by  developing  a  formula 
and  increasing  the  amounts  payable 
for  such  expenses.  The  revised  regulv 
tlons  will  provide  flexibility  and  have 
been  reorganized  for  clarity. 

EFFECTIVE  DATE:  The  rule  is  effec- 
tive January  10, 1979  since  the  changes 
are  of  benefit  to  grantees.  CSA  wel- 
comes comments  which  will  be  consid- 
ered and  the  rule  changed  if  warranted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Maryahn  J.  Fair,  Community 
Services  Administration.  1200  19th 
Street,  NW.,  Washington,  D.C. 
20506,  Telephone  Number:  (202)  254- 
5047.  Teletypewriter:  (202)  254-6218. 


It  should  be  noted  that  a  Spanish 
version  of  this  document  Is  available 
upon  request  from  the  contact  person, 
Ms.  Maryann  J.  Pair. 
SUPPLEMENTARY  INFORMATION: 
In  implementing  Section  244(1)  of  the 
Act.  the  drafters  of  the  1972  regula- 
tion (OEO  Instruction  6803-la)  pegged 
the  permissible  maximum  allowance 
payable  to  the  poor  at  a  specific  dollar 
figure  ($5.00).  The  same  was  done  for 
the  amount  allowable  for  meals  ($2.50 
for  lunch.  $4.00  for  dinner  and  lost 
wages  not  to  exceed  $18.00  a  day.) 
However,  due  to  the  effects  of  infla- 
tion these  amounts  now  are  unrealis- 
tic. The  attached  Instruction  proposes 
to    allow    more    realistic    reimburse- 
ments—a maximum  of  up  to  $4.00  for 
lunch:  up  to  $9.00  for  dinner,  and  re- 
imbursement for  actual  wages  lost.  We 
arrived  at  these  figures  based  on  the 
Federal  Travel  Regulations.  In  addi- 
tion a  formula  has  been  developed, 
based  on  the  Consumer  Price  Index, 
on  which  allowances  will  be  based. 
This  will  assure  that  allowances  paid 
to  the  poor  continue  to  be  realistic  re- 
gardless of  inflationary  impact  on  the 
value  of  the  dollar. 

Categories  of  board  members,  eligi- 
ble for  allowances  and  reimbursements 
has  not  changed.  Reimbursement  will 
only  go  to  the  poor  for  meals,  baby-sit- 
ting and  lost  wages:  however,  both 
poor  and  non-poor  can  receive  reim- 
bursement for  transportation- 

Graciela  (Grace)  Olivarez. 
Director. 

45  CFR  Part  1068.  Subpart— 
Allowances  and  Reimbursements  for 
Members  of  Policy  Making  Bodies  is 
revised  to  read  as  follows: 

Subpart— Allowances  and  RaimburMmcnto  for 
Mombors  of  PoHcy  Making  Bedios 


Sec. 

1068.5-1 

1068.5-2 

1068.5-3 

1068.5-4 

1068.5-5 

1068.5-6 


Applicability. 

Backgroun(L 

Policy. 

Allowances. 

Reimbursements. 

Procedures. 
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Authority:  Sec.  602,  78  Stat.  630.  (42 
U.S.C.  2942). 

Subpart— Allowances  and  Reimburse- 
ments for  Members  of  Policy 
Malting  Bodies 

§  1068.5-1    Applicability. 

This  subpart  applies  to  all  grantees 
financially  assisted  under  Titles  II  and 
Ill-B  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such  assist- 
ance is  administered  by  the  Communi- 
ty Services  Administration. 

§  1068.5-2    Background. 

(a)  Title  II  of  the  Economic  Oppor- 
tunity   Act    requires    that    there    be 
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maximum  feasible  participation  of  the 
poor  in  the  plaiming.  conduct  and 
evaluation  of  programs  which  affect 
their  lives.  The  Act  also  requires  that 
at  least  one-third  of  the  members  of  a 
community  action  agency  board  be 
poor  or  representatives  of  the  poor 
and  CSA  administratively  requires 
that  the  same  ratio  of  poor  be  includ- 
ed on  other  grantee  boards  or  that 
such  boards  establish  policy  advisory 
boards  composed  of  at  least  50  percent 
representatives  of  the  poor. 

(b)  In  order  to  assure  and  encourage 
this  participation.  Section  244(1)  of 
the  Act  permits  the  use  of  Title  II 
funds  to  provide  reasonable 
allowances  for  attendance  at  board  or 
committee  meetings  and  reimburse- 
ment of  actual  expenses  connected 
with  those  meetings. 

§  1068.5-3    Policy. 

CSA  encourages  all  grantees  funded 
under  Titles  II,  and  III-B  to  make  use 
of  this  authority  by  providing 
allowances  to  low  income  members 
and  reimbursing  all  members  of 
boards  and  committees  for  actual  ex- 
penses incurred  In  connection  with 
meetings. 
§  1068.5-4    Allowances. 

(a)  Who  can  receive  an  allowance? 
Any  member  of  a  grantee  board  or 
committee  may  be  paid  an  allowance 
as  long  as  his/her  family  income  falls 
within  the  CSA  Poverty  Guidelines 
and  as  long  as  the  member  Is  not  an 
employee  of  the  Federal  government, 
a  State,  a  local  public  agency,  or  a 
CSA  grantee  or  delegate  agency. 

(b)  How  often  may  allowances  be 
provided?  Payment  of  allowances  to 
any  board/committee  member  is  limit- 
ed to  two  meetings  a  month  regardless 
of  whether  the  meetings  are  for  the 
same  or  different  boards  and/or  com- 
mittees. Any  allowance  may  be  paid  if 
a  meeting  is  called  but  the  board  fails 
to  conduct  business  for  lack  of  a 
quorum. 

(c)  How  to  compute  allowances.  In 
attempting  to  provide  a  method  of 
computation  that  is  simple  yet  contin- 
ues to  provide  a  realistic  dollar  figure, 
CSA  has  determined  that  a  formula 
making  use  of  the  Consumer  Price 
Index  will  achieve  this  end.  The  Index 
is  readily  available.  It  can  be  found  in 
the  Monthly  Labor  Review  in  public  li- 
braries. Following  is  the  formula  to  be 
used  when  determining  the  amount  of 
allowances: 

CPl/lOO  x$5=^$ 

§  1068.5-5    Reimbursements. 

(a)  Reimbursements  are  payments  to 
cover  the  cost  of  certain  expenses  ac- 
tually Incurred  as  a  result  of  attend- 
ance at  a  meeting,  or  In  the  perform- 
ance of  other  official  duties  and  re- 
sponsibilities   in    connection    with    a 
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CSA-funded  program.  However,  if  a 
meeting  (or  other  official  activity) 
takes  place  outside  of  the  commimity, 
payment  for  all  expenses  listed  below 
should  be  made  In  accordance  with 
CSA  Instruction  on  per  diem  rates  and 
travel  for  grantees  and  not  with  this 
Instruction. 

(b)  Who  may  be  paid  a  reimburse- 
ment? The  poor  only  shall  be  reim- 
bursed for  the  following: 

(1)  Meals.  The  actual  costs  of  meals 
shall  be  paid  to  the  poor,  only  when 
the  time  of  an  official  meeting  or 
other  official  appointment  is  such  as 
to  require  attendance  during  a  meal 
hour  and  when  the  meal  Is  not  other- 
wise provided.  Reimbursement  shall 
be  for  the  actual  cost  of  the  meal  (In- 
cluding applicable  tax  and  reasonable 
tip),  but  may  not  exceed  $4.00  per 
person  for  limch  and  $9.00  per  person 
for  diimer. 

(2)  Baby-sitting  expenses.  The  poor. 
only,  shall  be  reimbursed  for  the 
actual  costs  necessarily  Incurred  for 
the  care  of  their  young  children  while 
they  attend  an  official  meeting.  The 
hourly  rate  paid  must  be  comparable 
to  that  usually  paid  in  the  area  for 
such  services.  In  no  event  shall  the 
rate  of  hourly  reimbursement  exceed 
the  Federal  minimum  wage. 

(3)  Lost  wages.  When  attendance  at 
a  meeting  involves  loss  of  wages  the 
poor  may  be  reimbursed  for  actual 
wages.  If  during  any  month  lost  wages 
exceed  the  allowance,  then  payment 
shall  be  in  the  amount  of  actual  wages 
lost. 

(c)  The  poor  and  non-poor  may  be 
reimbursed  for  the  following: 

(1)  Transportation.  Reimbursement 
for  transportation  to  and  from  official 
appointments  is  permissible.  If  private 
automobile  is  used  the  rate  shall  be  in 
accordance  with  the  CSA  Instruction 
covering  travel  regulations  for  (TSA 
grantees  and  delegate  agencies. 

(2)  Other  expenses.  A  grantee  or  del- 
egate agency  may  make  available  to 
board  members  the  use  of  telephones 
In  the  agency  office  free  of  charge  for 
matters  relating  to  official  business. 

(d)  How  often  can  reimbursement  be 
made?  Board  members  may  be  reim- 
bursed for  up  to  six  meetings  per 
month. 

§  1068.5-6    Procedures. 

(a)  A  record  of  the  board's  decision 
regarding  the  payment  or  nonpayment 
of  allowances  and  reimbursements 
should  be  maintained  by  the  grantee. 

(b)  Allowances  and  reimbursements 
may  not  be  credited  as  a  non-Federal 
share  contribution  In  lieu  of  making 
payments  to  eligible  board  and  com- 
mittee members. 

(c)  Allowances  paid  to  recipients  are 
reportable  by  the  recipient  as  income 
for  Federal  Income  Tax  purposes. 
However,  when  such  allowances  are  re- 
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ported  as  Income  by  a  recipient,  a  de- 
duction may  be  made  from  such 
income  for  expenses  if  any  were  in- 
curred as  a  result  of  attending  the 
meeting  which  were  not  otherwise  re- 
imbursed. Therefore.  It  is  incumbent 
on  the  grantee  making  allowance  pay- 
ments to  advise  recipients  of  their  re- 
porting responsibilities  in  this  regard. 
The  agency  paying  such  allowances  is 
required  to  report  the  total  of  such 
payments  made  to  each  individual 
within  30  days  after  the  end  of  each 
calendar  year  or  in  the  case  of  a  termi- 
nated grantee  within  30  days  of  the 
date  of  termination. 
[PR  Doc.  78-34420  Piled  12-8-78;  8:45  am] 


[6315-01-M] 

[CSA  Instruction  6903-la] 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Policy  and  Proc«dur«s  on 
$18,000  Por  Yoar  Salary  Limitation 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  Title  II  of  the  Economic 
Opportunity  Act  of  1964  placed  limita- 
tions on  salary  levels  of  employees  en- 
gaged in  carrying  out  community 
action  program  activities  and  financed 
under  that  title.  The  Community  Serv- 
ices Administration  is  amending  its 
regulations  to  increase  the  maximum 
salary  allowable  for  payment  to  grant- 
ee employees  carrying  out  activities 
under  Title  II.  This  rule  is  required  in 
order  to  implement  the  provisions  of 
the  1978  amendments  which  author- 
ized such  increase.  It  will  assure  con- 
formity with  the  maximum  salary  al- 
lowable for  payment  to  Title  II  gran- 
tees. 

EFFECTIVE  DATE:  This  rule  is  effec- 
tive January  8.  1979.  since  the  changes 
are  of  benefit  to  grantees.  CSA  wel- 
comes comments  which  will  be  consid- 
ered and  the  rule  changed  if  warrant- 
ed. 

POR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Maryann  J.  Fair,  Community 
Services  Administration,  1200  19th 
Street,  NW.,  Washington.  D.C. 
20506.  Telephone  Number:  (202)  254- 
5047.  Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION: 

The  1978  amendments  to  the  Econom- 
ic Opportunity  Act  authorize  an  in- 
crease in  the  maximum  salary  allow- 
able for  payment  on  Title  II  funds  to 
grantee  employees  carrying  out  activi- 
ties under  Title  II  from  $15,000  to 
$18,000  per  aimum.  In  addition,  the 
Congress  has  rescinded  the  preference 
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given  to  large  metropolitan  areas  in 
providing  exception  to  the  $18,000  lim- 
itation by  deleting  "(particularly  in 
large  metropolitan  areas)"  previously 
contained  in  Section  244(2).  This  sub- 
part reflects  those  changes. 

Graciela  (Grace)  Olivarez. 
Director. 

45  CFR  Part  1069  is  amended  by 
adding  the  following: 

Subpart — Policy  and  Pro«*dtH*»  en  $1t,000  Par 
Year  Salary  Limitation 

Sec. 

1069.9-1    Applicability. 

1069.9—2    Reference. 

1069.9-3    Definitions. 

1069.9-4    Policy. 

1069.9-5    Clarification  of  effect  of  $18,000 

limitation. 
1069.9-6    Criteria  and  procedures  for  CSA 

Exceptions  to  $18,000  limitation. 

Authority:  Sec.  802.  78  Stat.  530,  42  U.S.C. 
2942. 

Subpart — Policy  and  Procedures  on 
$18,000  Per  Year  Limitation 

§  1069.9-1    AppUcabllity. 

This  subpart  is  applicable  to  all  em- 
ployees working  on  a  community 
action  program  funded  under  Title  II, 
Sections  221  and  222(a)  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended,  if  the  assistance  is  adminis- 
tered by  the  Community  Services  Ad- 
ministration. 

§  1069.9-2    Reference. 

Section  244(2)  of  the  Economic  Op- 
portunity Act,  as  amended;  "The  Di- 
rector (of  CSA)  shall  issue  necessary 
rules  or  regulations  to  insure  that  no 
employee  engaged  in  carrying  out 
community  action  program  activities 
receiving  financial  assistance  under 
this  title  is  compensated  from  funds  so 
provided  at  a  rate  in  excess  of  $18,000 
per  annum,  and  that  any  amount  paid 
to  such  an  employee  at  a  rate  in  excess 
of  $18,000  per  aimum  shall  not  be  con- 
sidered in  determining  whether  the 
non-Federal  contributions  require- 
ments of  Section  225(c)  have  been 
complied  with;  the  Director  may,  how- 
ever, provide  in  those  rules  or  regiila- 
tions  for  exceptions  covering  cases 
where,  because  of  the  need  for  special- 
ized or  professional  skills  or  prevailing 
local  salary  levels,  application  of  the 
foregoing  restrictions  would  greatly 
impair  program  effectiveness  or  other- 
wise be  inconsistent  with  the  purposes 
sought  to  be  achieved." 

§  1069.9-3    Definitions. 

(a)  Employee.  A  person  considered 
an  employee  for  the  piupose  of  with- 
holding Federal  income  tax.  For  exam- 
ple, experts  and  consultants  perform- 
ing services  on  an  intermittent  or  occa- 
sional basis  wUl  usually  not  be  employ- 
ees and  will  usually  not  be  covered  by 


the  restriction.  Volunteer  service  Is 
the  valuation  of  volunteered  services, 
which  the  volunteer  receives  no  com- 
pensation. 

(b)  Project  funds.  Funds  received 
from  CSA  as  part  of  the  Federal  share 
of  a  grant  or  contributed  locally  as 
part  of  the  approved  non-Federal 
share  of  an  CSA  grant. 

§1069.9-4    Policy. 

(a)  The  1978  amendments  to  the 
Economic  Opportunity  Act  authorized 
an  increase  in  the  maximum  salary  al- 
lowable for  payment  to  employees  car- 
rying out  activities  under  Title  II  to 
$18,000.  Anytime  this  limitation  is  to 
be  exceeded,  regardless  of  the  cause, 
e.g.  step  increases,  promotions,  etc.  ap- 
proval by  CSA  is  requested.  Also,  any 
succeeding  increases  or  promotions  for 
position  again  must  receive  CSA  ap- 
proval. However,  the  $18,000  limita- 
tion does  not  Include  the  value  of 
fringe  benefits  ^lowable  under  CSA 
policies. 

(b)  Note  that  the  legislative  permis- 
sion to  grant  exceptions  Is  a  means  to 
avoid  situations  in  which  the  salary 
limitation  would  Impair  program  effec- 
tiveness. It  does  not  give  any  general 
permission  for  liberalization  of  salaries 
at  or  near  $18,000. 

§  1069.9-5    Clarincation  of  effect  of  $18,000 
limitation. 

(a)  Local  payment  of  salaries  over 
$18,000  per  year.  The  legislation  does 
not  forbid  local  agencies  from  paying 
community  action  employees  at  a  rate 
over  $18,000  per  year  in  those  cases 
where  CSA  does  not  approve  such  a 
salary.  The  Act  provides  only  that  the 
excess  compensation  is  granted.  Local 
agencies  may  pay  more  than  the 
$18,000  rate,  using  their  own  sources 
for  the  excess  compensation. 

(b)  Impact  on  new  employees.  In 
cases  where  CSA  has  approved  a 
salary  above  $18,000  for  a  position 
under  the  provisions  of  this  directive 
and  there  is  a  change  In  the  incum- 
bent of  that  position,  it  will  not  nor- 
mally be  necessary  to  request  a  new 
waiver  if  the  duties  and  responsibil- 
ities of  the  position  remain  essentially 
the  same  and  the  approved  salary  was 
not  based  on  the  comparability  data  of 
the  community  from  which  the  previ- 
ous incumbent  was  hired. 

(c)  Effect  of  restriction  on  part-time 
CAP  employees.  Where  an  employee 
spends  only  part-time  working  on  a 
community  action  program,  the 
$18,000  per  year  restriction  will  apply 
pro  rata  to  that  portion  of  the  work 
which  is  charged  to  the  community 
action  program. 

§1069.9-6    Criteria    and    procedures    for 
CSA  exceptions  to  $18,000  limitation. 

(a)  In  general,  procedures  for  apply- 
ing for  an  exception  to  the  $18,000 
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limitation  will  be  pari  of  the  regular 
grant  approval  process.  Although  it  Is 
expected  that  most  requests  for  an  ex- 
ception to  the  $18,000  limitation  will 
be  made  at  the  time  of  the  grant  appli- 
cation, a  grantee  may  initiate  a  re- 
quest for  an  exception  at  any  time 
during  the  program  year.  No  matter 
when  the  request  is  made,  however, 
CSA  administering  offices  will  specifi- 
cally inform  the  grantee  in  writing 
when  such  a  request  Is  approved. 

(b)  At  a  minimum,  the  notification 
will  contain  the  specific  identification 
of  the  position  (and  the  applicant  and 
■  his/her  last  community  in  which  he/ 
she  was  employed  If  approval  is  based 
on  salary  rates  that  prevail  in  the 
community    from   which    hired),    the 
salary  requested,  the  salary  approved 
and  the  effective  time  period  covered. 
(1)  Types  of  Positions  Eligible  for 
Exception.  The  grantee  may  apply  for 
an  exception  to  the  $18,000  limitation 
for  any  specific  position  which  calls 
for  a  person  of  specialized  skills  or 
other  qualifications  requiring  a  rate  of 
pay  in  excess  of  $18,000  per  year.  e.g. 
physicians,  dentists,  lawyers.  Top  ad- 
ministrators of  large  and  complex  pro- 
grams,  e.g.   executive   director  of   a 
large  metropolitan  area  CAA  or  of  a 
multi-county   rural   CAA   involving   a 
complex  coordinating  role  and  admin- 
istration of  a  large  poverty  program 
with  many  components  may  also  be 
excepted. 

(2)  Criteria  for  CSA  Approval  of  Sal- 
aries in  Excess  of  $18,000  per  Year 
Rate.  In  all  cases  the  grantee  must 
provide  documentation  and  CSA  ap- 
proval will  be  based  upon,  the  follow- 
ing considerations: 

(i)  Programmatic  Need  for  Salary 
Requested.  Consider  both  the  need  for 
that  position  and  the  need  for  a 
person  with  qualifications  calling  for 
the  salary  requested, 
(ii)  Also  consider  the  anticipated  re- 
I  duction  in  program  effectiveness  if  a 
person  of  lower  qualifications  were 
hired  and  any  anticipated  difficulties 
in  recruiting  persons  if  a  lower  rate 
were  paid. 

(3)  Wage  Comparability.  Generally. 
the  salary  paid  must  be  comparable  to 
the  prevailing  salary  level  for  compa- 
rable positions  in  the  community  of 
the  CSA-funded  agency  or  must  be 
comparable  to  the  prevailing  salary 
level  for  similar  positions  in  the  com- 
munity in  which  the  person  hired  held 
in  his/her  last  preceding  employment. 
(See  GEO  Instruction  6900-02). 

(c)  The  administering  offices  may  re- 
quest additional  Justification  and/or 
documentation  from  the  grantee  or 
delegate  agency  If  the  submission  is  In- 
adequate as  a  basis  for  Judgment. 

[FR  Doc.  78-34421  PUed  12-8-78;  8:45  am] 
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[4910-60-M] 

Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  HM-139;  Amdt.  Nos.  172-49. 
173-1251 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applica- 
bility 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  being 
taken  to  incorporate  into  the  Depart- 
ment's Hazardous  Materials  Regula- 
tions a  number  of  changes  based  on 
the  data  and  analysis  supplied  in  se- 
lected exemption  applications  or  from 
existing  exemptions.  The  need  for  this 
action  has  been  created  by  the  public 
demand  to  make  available  new  packag- 
ing and  shipping  alternatives  that 
have  proven  themselves  safe  under  the 
Department's  exemption  program. 
The  intended  effect  of  these  amend- 
ments is  to  provide  wider  access  to  the 
benefits  of  transportation  innovations 
recognized  and  shown  to  be  effective 
and  safe. 

EFFECTIVE    DATE:    December    11. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Alan  I.  Roberts.  Associate  Director 
for    Hazardous    Materials    Regula- 
tions, 2100  2nd  Street.  S.W..  Wa;sh- 
ington.  D.C.  20590  (202-426-0656). 
SUPPLEMENTARY  INFORMATION: 
On  September  7.  1978,  the  Materials 
Transportation    Bureau    (MTB)    pub- 
lished a  Notice  of  Proposed  Rulemak- 
ing. Docket  HM-139:  Notice  No.  78-10 
(43  FR  39835)  which  proposed  these 
amendments.  The  background  and  the 
basis  for  incorporating  these  exemp- 
tions into   the   regulations  were   dis- 
cussed in  that  notice.  Interested  per- 
sons were  invited  to  give  their  views 
prior  to  the  closing  date  of  October  10. 
1978.  Primary  drafters  of  this  docu- 
ment are  Darrell  L.  Raines  and  John 
C.  Allen,  of  the  Office  of  Hazardous 
Materials     Regulations.     Exemptions 
and  Regulations  Termination  Branch, 
and  Evan  C.  Braude.  of  the  Office  of 
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the  Chief  Counsel.  Research  and  Spe- 
cial Programs  Administration. 

Only  three  comments  were  received 
concerning  Notice  78-10.  One  com- 
menter  expressed  support  for  the  pro- 
posal to  add  an  asterisk  to  the  Hazard- 
ous Materials  Table  in  §172.101  for 
the  entry  "Di-(2-ethylhexyl)  phos- 
phoric acid."  Another  commenter  sup- 
ported the  proposal  to  add  the  DOT 
Specification  56  portable  tank  for 
magnesium  metallic  powder  in 
§  173.220.  but  suggested  some  small 
changes  in  the  proposed  wording.  The 
most  significant  change  to  that  pro- 
posal, which  has  been  incorporated  in 
the  amendment,  is  the  requirement  to 
pressurize  the  tank  with  2  psig  of  ni- 
trogen before  shipment.  The  com- 
menter. who  is  also  the  holder  of 
DOT-E  7423.  maintains  that  this  is 
necessary  to  eliminate  vapor  spaces  in 
the  tank  which  could  cause  moisture 
problems  after  the  magnesium  powder 
has  been  loaded. 

The  third,  and  last,  commenter  ob- 
jected to  the  proposal  to  add  tungsten 
hexafluoride       (DOT-E       2901)       to 
§§  172.101  and  173.284.  The  commenter 
maintains  that  the  proper  classifica- 
tion should  be  nonflammable  gas  and 
that  packages  should  bear  both  non- 
flammable gas  and  poison  labels.  The 
Bureau  disagrees  with  this  position. 
Tungsten     hexafluoride     has     been 
shipped  under  DOT-E  2901  as  a  corro- 
sive   material    for    over    twenty-five 
years  and  the  commenter  has  submit- 
ted    no     information     supporting     a 
change  in  the  hazard  class.  The  classi- 
fication of  this  material  is  based  on 
the  information  supplied  by  the  ex- 
emption holder  and  on  information 
available  to  DOT.  In  view  of  the  suc- 
cessful shipping  experience  using  the 
3A,   3AA.  3BN  and  3E  cylinders  for 
both  air  and  surface  shipments,  the 
Bureau    believes    this    rule    change 
should  be  incorporated  as  proposed  in 
Notice  78-10.  However,  paragraph  (b) 
of  that  proposal  is  deleted  since  MTB 
is   convinced   that   the   containers   in 
§  173.245  are  not  adequate  for  this  cor- 
rosive material  for  surface  transporU- 
tion.  Shipments  will  be  limited  strictly 
to  3A,  3AA.  3BN  and  3E  cylinders  for 
all  modes. 

The  only  other  change  from  the  pro- 
posals presented  on  September  7,  1978. 
involves  the  proposal  to  authorize 
Specification  112A200W  tank  cars  for 
acrylonitrile.  This  has  been  accom- 
plished through  a  change  to 
§173.119(m)(14)  rather  than  para- 
graph (m)(15)  as  originally  proposed. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  172  and  173  are  amended  as 
follows: 

1.  In  §  172.101.  the  Hazardous  Mate- 
rials Table  is  amended  by  adding,  in 
alphabetical  sequence,  entries  for 
pinane  hydroperoxide  solution  and 
tungsten  hexafluoride.  and  by  revising 
two  other  entries  as  follows: 
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2.  In  §  173.119,  paragraph  (m)  (14)  is 
revised  to  read  as  follows: 

§173.119    Flammable   liquids   not   specifi- 
cally provided  for. 


(m)«  •  • 

(14)  Specification  105A100W  or 
112A200W  (§§  179.200,  179.201,  179.100, 
179.101  of  this  subchapter).  Tank  cars. 
Authorized  only  for  propylene  oxide 
except  112A200W  also  authorized  for 
acrylonitrile. 


3.  In  §  173.220,  paragraph  (b)(2)  is 
added  to  read  as  follows: 

§  173.220  Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings,  shav- 
ings, sheets,  turnings,  or  scalpings.  and 
magnesium  metallic  (other  than  scrap), 
powdered,  pellets,  turnings,  or  ribbon. 


(b)*  •  • 

(2)  Specification  56  (§  178.252  of  this 
subchapter).  Portable  tank.  Not  au- 
thorized for  transportation  by  water. 
For  magnesium  powder,  the  following 
additional  requirements  must  also  be 
met: 

(i)  The  tank  must  be  pressurized 
with  2  psig  of  nitrogen  before  ship- 
ment and  the  pressure  relief  valve 
must  have  a  maximum  setting  of  3 
psig;  and 

(ii)  The  tank  must  have  both  a  sift- 
proof  valve  with  a  locking  pin  and  a 
plug  or  blind  flange  on  the  bottom 
opening. 

4.  In  §  173.224,  the  heading  and  para- 
graph (a)(4)  are  revised  to  read  as  fol- 
lows: 

§173.224  Cumene  hydroperoxide,  dicumyl 
peroxide,  diisopropylbenzene  hydroper- 
oxide, paramenthane  hydroperoxide, 
pinane  hydroperoxide,  and  tertiary  bu- 
tylisopropyl  benzene  hydroperoxide. 

(a) •  •  • 

(4)  Specification  MC  310,  MC  311  or 
MC  312  (§  178.343  of  this  subchapter). 
Tank  motor  vehicles.  Authorized  for 
paramenthane  hydroperoxide  of 
strength  not  exceeding  60  percent  in  a 
nonvolatile  solvent.  Authorized  for 
pinane  hydroperoxide  of  strength  not 
exceeding  45  percent  in  a  nonvolatile 
solvent.  Authorized  for  cumene  hydro- 
peroxide of  strength  not  exceeding  90 
percent  in  a  nonvolatile  solvent  in  MC 
311  or  MC  312  cargo  tanks  only. 

5.  In  §  173.232,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  173.232    Aluminum  metallic  powder. 

(a)  Aluminum  flake  powders  which 
have  been  rendered  nondusting  by 
agglomerating  or  other  treatment  of 
the    individual    particles,    aluminum 


granules,  aluminum  atomized  powder 
and  aluminum  paste  are  not  subject  to 
the  requirements  of  this  subchapter. 


6.  In  §  173.252,  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§  173.232    Bromine. 

(a) •  •  • 

(4)  Specification  MC  310  or  MC  312 
(§  178.343  of  this  subchapter).  Tank 
motor  vehicles.  Each  tank  must  have  a 
shell  and  head  thickness  of  at  least  %- 
inch.  Each  tank  must  have  a  nickel 
cladding  material  on  the  inside  surface 
comprising  at  least  20  percent  of  the 
total  thickness  or  be  lined  with  lead  at 
least  3/,s-inch  thick.  The  cladding  ma- 
terial must  conform  to  requirements 
of  ASTM  Specification  B- 162-69.  The 
composite  plate  must  conform  to  re- 
quirements of  ASTM  Specification  A- 
265-69.  The  maximum  quantity  of 
liquid  bromine  loaded  into  the  tank 
must  not  exceed  300  percent  of  the 
water  weight  capacity  of  the  tank.  The 
total  quantity  loaded  must  not  be  less 
than  95  percent  of  the  quantity  the 
tank  Is  authorized  to  carry. 


7.  Section  173.284  is  added  to  read  as 
follows: 

§  173.284    Tungsten  hexafluoride. 

(a)  Tungsten  hexafluoride  must  be 
packed  in  specification  containers  as 
follows: 

(1)  Specification  3 A.  3AA,  3BN,  or 
3E  (§§  178.36,  178.37,  178.39,  178.42  of 
this  subchapter).  Cylinders.  Cylinders 
shall  be  equipped  with  a  valve  protec- 
tion cap  or  be  packed  in  a  strong  out- 
side container  adequate  to  protect 
valves.  Outlets  of  any  valves  must  be 
capped  or  plugged.  As  an  alternate, 
the  cylinder  opening  may  be  closed  by 
the  use  of  a  metal  plug.  Specification 
3E  cylinders  must  be  shipped  in  an 
overpack. 

8.  In  §  173.314  paragraph  (c)  the 
Table  is  amended  by  deleting  the  ref- 
erence Note  7  and  substituting  there- 
for Note  25  in  the  following  entries: 
anhydrous  ammonia,  chlorine,  hexa- 
fluoropropylene,  and  sulfur  dioxide; 
the  entry  "Monobromotrifluoro- 
methane"  is  revised;  reference  to  Note 
26  is  added  in  the  following  entries:  di- 
methylamine,  anhydrous,  monomethy- 
lamine,  anhydrous,  and  trimethyla- 
mine  anhydrous;  and  Note  26  is  added 
at  the  end  of  the  Table  to  read  as  fol- 
lows: 


§  173.314    Requirements 
gases  in  tank  cars. 


for    compressed 


(c)»  • 
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[4910-60-C] 

In  §  173.358,  paragraph  (a)(14)  is  re- 
vised to  read  as  follows: 

§  173.358    Hexaethyl  tetraphosphate, 

methyl  parathion,  organic  phosphate 
compound,  organic  phosphorous  com- 
pound, parathion,  tetraethyl  dithio  pyr- 
ophosphate, and  tetraethyl  pyrophos- 
phate, liquid. 

(a) •  •  • 

(14)  Specification  MC  310,  MC  311, 
MC  312.  MC  330  or  MC  331  (§§  178.343, 
178.337  of  tliis  subchapter).  Tanlc 
motor  vehicle.  Bottom  outlets,  if  any, 
must  be  equipped  with  valves  conform- 
ing with  §178.337-11(0  of  this  sub- 
chapter. MC  311  or  MC  312  must  have 
a  minimum  material  thiclcness  of  Vis- 
inch  and  designed  for  a  product 
weight  of  13  pounds  per  gallon  or  over. 
Contents  of  the  tank  must  be  under 
no  gas  pressure  except  its  owti  vapor 
pressure.  Authorized  for  parathion, 
methyl  parathion  and  organic  phos- 
phate compound  only,  and  by  private 
motor  carrier  only. 

11.  In  §173.359,  paragraph  (a)(16)  is 
revised  to  read  as  follows: 

§173:359  Hexaethyl  tetraphosphate  mix- 
tures; methyl  parathion  mixtures;  or- 
ganic phosphorous  compound  mix- 
tures; organic  phosphate  compound 
mixtures;  parathion  mixtures;  tetraeth- 
yl dithio  pyrophosphate  mixtures;  and 
tetraethyl  pyrophosphate  mixtures, 
liquid  (includes  solutions,  emulsions, 
or  emulsifiable  liquids). 

(a)  •  •  • 

(16)  Specification  MC  310,  MC  311. 
MC  312,  MC  330,  or  MC  331 
(§§178.343,  178.337  of  this  sub- 
chapter). Tank  motor  vehicle.  Bottom 
outlets,  if  any.  must  be  equipped  with 
valves  conforming  with  §  178.337-11(0 
of  this  subchapter.  MC  311  or  MC  312 
must  have  a  minimum  material  thick- 
ness of  ^16  inch  and  designed  for  a 
product  weight  of  13  pounds  per 
gallon  or  over.  Contents  of  the  tank 
must  be  under  no  gas  pressure  except 
its  own  vapor  pressure.  Authorized  for 
parathion  mixtures,  methyl  parathion 
mixtures  and  organic  phosphate  com- 
pound mixtures  only,  and  by  private 
motor  carrier  only. 


12.  In  §  173.850,  paragraph  (a)(8)  is 
added  to  read  as  follows: 

§173.850    Lime,  unslaked;  quicklime;  and 
calcium  oxide. 

(a)*  •  • 

(8)  Portable  tank  with  gross  weight 
not  over  7,000  pounds. 


(49  U.S.C.  1803,  1804.  1808;  49  CFR  1.53(e) 
and  paragraph  (a)  of  Appendix  A  to  Part 
106). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
constitutes  a  non-major  regulation  under 
Executive  Order  12044  and  DOT  implement- 
ing procedures  (43  FR  9582).  A  regulatory 
evaluation  is  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C.,  on  De- 
cember 1.  1978. 

L.  D.  Santman, 
Director, 
Materials  Transportation  Bureau. 
[FR  Doc.  78-34368  Filed  12-8-78;  8:45  ami 


[4910-60-M] 

[Docket  No.  HM-143;  Amdt.  Nos.  172-48. 
173-124,  174-34.  175-8.  176-7,  177-45] 

BLASTING  AGENTS 

Final  Rules 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration,'  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  amend  various  sections  of  the  reg- 
ulations to: 

1.  Add  a  new  shipping  name.  Blast- 
ing agent,  n.o.s..  a  new  class.  Blasting 
agent,  and  a  definition  and  test  crite- 
ria for  blasting  agents. 

2.  Remove  the  shipping  name  Nitro 
carbo  nitrate  Trom  the  regulations  and 
add  two  entries  for  Ammonium  nitrate 
fuel  oil  mixtures. 

3.  Prescribe  packaging  requirements 
for  Blasting  agents:  and 

4.  Prescribe  a  label  and  a  placard  for 
Blasting  agents. 

The  inclusion  of  a  blasting  agent  de- 
scription and  class  will  contribute  to 
increased  safety  in  transportation  be- 
cause some  materials  now  shipped  as 
nitro  carbo  nitrates  (oxidizing  materi- 
als) present  a  potential  explosive 
hazard.  Establishing  a  blasting  agent 
class  will  bring  the  DOT  regulations 
into  closer  conformity  with  Mining 
Enforcement  and  Safety  Administra- 
tion (MESA)  and  Bureau  of  Alcohol. 
Tobacco,  and  Firearms  (BATF)  regula- 
tions, which  now  incorporate  defini- 
tions of  blasting  agents. 
EFFECTIVE  DATE:  August  15,  1979; 
however,  shipments  may  be  prepared, 
offered  for  transportation,  and  trans- 
ported in  accordance  with  these 
amendments  beginning  March  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 
2100  Second  Street  SW.,  Washing- 
ton, D.C.  20590.  202-426-0656. 
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SUPPLEMENTARY  INFORMATION: 
The  Office  of  Hazardous  Materials 
Operations  published  a  notice  of  pro- 
posed rulemaking  under  docket  HM- 
143  on  November  26,  1976  (41  pR 
52083;  Notice  76-11).  At  the  request  of 
one  of  the  major  producers  of  nitro 
carbo  nitrates,  a  public  conference  was 
held  on  September  23,  1977. 

The  principal  drafters  of  this  docu- 
ment are  Charles  W.  Schultz.  Techni- 
cal Services  Branch,  Office  of  Hazard- 
ous Materials  Regulation,  and  George 
W.  Tenley.  Office  of  the  Chief  Coun- 
sel, Research  and  Special  Programs 
Administration. 

Comments  on  the  notice  were  re- 
ceived from  a  total  of  twenty-one  orga- 
nizations and  persons.  All  comments 
have  been  carefully  considered  and 
the  significant  comments  are  discussed 
as  they  apply  to  the  sections  appear- 
ing in  the  notice. 

Section  172.101  Hazardous  Materials 
Table:  One  conmienter  objected  to  the 
n.o.s.  following  the  blasting  agent  de- 
scription because  he  said  it  implies 
that  there  are  other  blasting  agents 
which  are  specifically  named.  The  Ma- 
terials Transportation  Bureau  (MTB) 
does  not  agree  since  it  is  adding  the 
shipping  name,  ammonium  nitrate- 
fuel  oil  mixtures  to  the  table  and  con- 
templates that  other  specific  descrip- 
tions for  blasting  agents  will  be  added 
in  the  future. 

Two  commenters  said  that  the  de- 
scription nitro  carbo  nitrate  (NCN)  is 
a  more  specific  name  than  blasting 
agent  and  recommended  that  the  ship- 
ping description  NCN  be  retained.  The 
MTB  believes  that  this  description 
should  no  longer  be  used  since  it  has 
been  so  closely  associated  with  the  Ox- 
idizer class  for  many  years  and  has 
only  been  recognized  as  a  description 
by  other  agencies  because  it  is  con- 
tained in  the  DOT  regulations.  Also 
the  term  is  considered  so  vague  that 
its  continued  use  would  cause  consid- 
erable confusion  in  light  of  the  new 
test  criteria  being  adopted  in  this 
amendment  for  classification  pur- 
poses. In  consideration  of  the  fact  tXiaX 
a  very  large  volume  of  the  materials  to 
be  classed  as  blasting  agents  are  am- 
monium nitrate  fuel  oil  mixtures,  a 
shipping  description  is  being  provided 
for  such  mixtures,  as  an  alternative  to 
the  Blasting  agents,  n.o.s.,  description, 
if  they  meet  the  definition  and  test 
procedures  specified  for  blasting 
agents. 

Concerning  the  commenters'  argu- 
ment that  such  materials  be  retained 
in  the  Oxidizer  class,  the  MTB  ac- 
knowledges the  good  shipping  experi- 
ence of  these  materials  in  the  past. 
However,  they  do  present  a  potential 
explosive  hazard,  though  very  insensi- 
tive to  fire  and  shock,  and  this  poten- 
tial risk  should  be  recognized  through 


appropriate  classification  and  resul- 
tant labeling  and  placarding.  There- 
fore, the  MTB  does  not  agree  that 
such  materials  should  be  retained  In 
the  Oxidizer  class. 

Section  172.411  Explosive  A.  Explo- 
sive B,  Explosive  C  and  Blasting  Agent 
labels:  One  commenter  stated  that  the 
colors  prescribed  for  the  blasting 
agent  label  associated  the.se  products 
with  explosives.  He  also  said  "The 
label  •  •  •  doesn't  contain  the  Hazard 
Symbol  •  •  •  a  direct  contradiction  to 
OHM'S  reasoning  for  sjrmbols  as  di- 
rected in  HM  103-112."  The  MTB  con- 
siders blasting  agents  to  be  very  insen- 
sitive explosives  and,  as  stated  in  the 
preamble  to  the  notice,  the  reason  no 
symbol  is  displayed  is  due  to  the  ftict 
that  blasting  agents  present  a  much 
lower  level  of  hazard  in  terms  of  their 
detonation  potential  than  Class  A  and 
Class  B  explosives  for  which  an  "ex- 
ploding bomb"  is  displayed  on  the 
label.  This  is  analogous  to  the  labeling 
system  recommended  by  the  United 
Nations  where  no  hazard  symbol  is  re- 
quired on  labels  for  Division  1.5  mate- 
rials. 

Section  172.504  General  placarding 
requirements:  Two  commenters  point- 
ed out  that  no  provisions  had  been 
made  indicating  under  what  conditions 
the  blasting  agent  placard  will  be  re- 
quired. Blasting  agents  will  be  placed 
in  Table  2  immediately  following  Class 
C  explosives. 

Section  172.524  Blasting  Agents  plac- 
ard: The  MTB  considers  that  a 
BLASTING  AGENT  placard  rather 
than  an  OXIDIZER  placard  is  neces- 
sary to  alert  emergency  personnel  that 
an  explosion  is  possible  If  blasting 
agents  are  involved  In  large  fires. 

Five  organizations  commented  on 
the  proposed  placards  for  blasting 
agents.  The  main  criticisms  were  that 
the  placards  are  too  small  and  of  the 
wrong  color  and  shape.  The  blasting 
agent  placard  is  similar  in  these  re- 
spects to  those  required  for  explosives 
and  it  would  be  Incongruous  to  require 
a  larger  placard  for  a  material  having 
less  potential  hazard  than  Class  A  and 
Class  B  explosives.  If  one  of  the  plac- 
ards for  explosives  or  blasting  agents 
is  changed.  aU  would  have  to  be 
changed,  which  is  beyond  the  scope  of 
this  rulemaking.  The  MTB,  however, 
will  be  Initiating  a  proceeding  during 
1979  to  evaluate  overall  experience 
with  the  new  placard  system  adopted 
under  Docket  HM-103/112  in  1976  and 
review  all  related  questions  and  con- 
cerns Including  those  raised  in  this 
rulemaking.  The  Bureau  recognizes 
the  concerns  raised  by  those  com- 
menters objecting  to  addition  of  a  new 
placard.  Offsetting  this  Is  the  fact  that 
virtually  all  of  the  proponents  of  this 
rulemaking,  the  shippers  of  blasting 
agents,  will  be  required  to  placard  rail 
cars  and  freight  containers,  and  will  be 
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required  to  give  BLASTING  AGENT 
placards  to  motor  carriers  If  their  ve- 
hicles are  not  equipped  with  such  plac- 
ards. Also,  the  Bureau  Is  not  making 
compliance  with  this  amendment  man- 
datory for  approximately  eight 
months  following  its  publication  to 
allow  sufficient  time  for  the  making  of 
necessary  adjustments  In  shipper/car- 
rier programs. 

Section  173.86  New  explosives  and 
blasting  agent  definitions;  approval 
and  notification:  Three  commenters 
objected  to  placing  blasting  agents  in 
this  section,  recommended  that  the 
entire  section  be  moved  to  a  new 
§  173.52a,  and  that  changes  be  made  to 
the  section.  While  §  173.86  has  been  lo- 
cated in  the  part  of  the  regulations 
governing  Class  A  explosives  for  many 
years,  it  has  always  been  applicable  to 
all  classes  of  explosives.  The  proposals 
to  move  it  to  another  section  will  be 
considered  in  a  future  rulemaking 
action  involving  recodification. 

Section  173.96  (now  173.114a)  Blast- 
ing agents,  (a)  Definition  of  blasting 
agent.  Six  organizations  commented 
on  the  proposed  definition  of  a  blast- 
ing agent. 

One  commenter  stated  that  the  pro- 
posed definition  was  not  really  a  defi- 
nition   because    it    does    not    specify 
physical  properties  or  chemical  com- 
position and  that  a  definition  should 
not  be  based  on  a  negative  test.  The 
present  definition  of  nitro  carbo  ni- 
trate (NCN),  to  which  the  commenter 
apparently  does  subscribe,  also  does 
not   specify    any   physical    properties 
and  addresses  chemical  composition  in 
only  the  most  general  terms.  The  NCN 
definition  also  incorporates  a  negative 
test— i.e.,  the  material  may  not  deto- 
nate when  tested  with  a  number  8 
blasting  cap.  The  physical  properties 
and  chemical  compositions  of  materi- 
als which  will  be  included  in  the  blast- 
ing agent  description  are  of  such  great 
variety  that  It  would  be  impossible  to 
describe  them  in  a  regulation  of  any 
reasonable  length. 

This  same  commenter  objected  to 
the  phrase  "•  *  *  very  little  probabil- 
ity of  Initiation  to  explosion  or  of 
transition  from  burning  to  detonation 
under  conditions  incident  to  transpor- 
tation •  •  *."  It  was  further  stated 
that  "the  railroad  industry  firmly  be- 
lieves that  MTB  and  the  commodity 
manufacturer  must  be  certain  that  a 
material  will  not  detonate  before  it  is 
classed  as  nondetonable."  This  ap- 
pears to  be  a  rather  paradoxical  com- 
ment since  his  opening  comments  indi- 
cated that  the  overall  proposal 

is  neither  wise  nor  necessary."  Pres- 
ently, NCNs  are  transported  as  oxidiz- 
ing materials  and  are  known  to  be  de- 
tonable  under  certain  conditions.  They 
are  designed  to  function  by  detonation 
and  would  be  of  no  commercial  value 
if  they  were  nondetonable. 


Two    commenters    objected   to    the 
fact  that  the  definition  did  not  Include 
a     prohibition     against     ingredients 
which  are  explosives  as  defined  in  the 
regulations.  The  MTB  believes  that 
such  a  prohibition  Is  neither  necessary 
nor  desirable.  There  are  many  explo- 
sive formulations,  which  contain  no 
explosive  ingredients,  which  are  far 
more  hazardous  than  those  containing 
such  ingredients.  An  obvious  example 
of  this  is  explosives  composed  of  chlor- 
ates and  organic  materials  compared 
with  commercial  dynamite  which  con- 
tains nitroglycerin.  The  former  are  so 
hazardous     and     unpredictable     that 
they  are  no  longer  produced  as  com- 
mercial explosives  in  the  United  States 
while  dynamite  has  been  used  com- 
mercially for  many  years  and  Is  still 
being  used  in  some  applications. 

Several  commenters  were  concerned 
that  the  ingredients  in  blasting  agents 
containing  explosives  might  separate 
out  during  storage.  Any  separation  of 
components    of    the    blasting    agents 
which  occurs  in  the  packaging  is  a  lo- 
calized   change    in    composition    and 
character   of   the   material    and   the 
product  may  not  be  offered  for  trans- 
portation  unless   it   has   been   estab- 
lished  that   the   separation   will   not 
result  in  an  increased  level  of  hazard. 
One  commenter  expressed  concern 
about  the  behavior  of  blasting  agents 
containing  explosive  ingredients  in  a 
fire.  The  rule  requires  that  the  largest 
commercial  package  (up  to  200  kg)  be 
subjected  to  a  fire  test.  Any  instability 
under  these  conditions  should  be-  de- 
tected in  this  test. 

Four  commenters  objected  to  plac- 
ing blasting  agents  in  §  173.96  which  is 
under  the  heading  CLASS  B  EXPLO- 
SIVES; DEFINITIONS.  The  com- 
menters interpreted  this  as  implying 
that  the  MTB  was  considering  blasting 
agents  to  be  similar  to  Class  B  explo- 
sives. There  was  no  intent  by  the  MTB 
to  relate  blasting  agents  to  Class  B  ex- 
plosives since  such  a  relationship 
would  be   inappropriate   in   most   in- 

One  commenter  suggested  that 
blasting  agents  be  placed  in  Subpart  E 
of  Part  173.  This  subpart  covers  flam- 
mable solids,  oxidizers  and  organic 
peroxides.  Another  commenter  sug- 
gested that  blasting  agents  be  placed 
in  a  new  §  173.114a.  The  MTB  believes 
that  the  hazards  of  blasting  agents  in 
transportation  are  more  closely  associ- 
ated with  those  of  explosives  than 
with  flammable  solids  and  oxidizing 
materials  and  is  placing  the  entry  in  a 
new  §  173.114a  until  the  codification 
efforts  are  completed. 

Several  commenters  stated  that  the 
proposed  definition  appeared  to  re- 
strict blasting  agents  to  those  materi- 
als used  in  the  mining  industry.  The 
definition  has  been  reworded  to  cor- 
rect this  impression. 
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Section  173.96(b)  (now  173.114a(b)) 
Tests:  There  were  many  comments  on 
the  proposed  tests.  There  was  almost 
unanimous  objection  to  the  card-gap 
test.  Tests  conducted  by  the  manufac- 
turers of  blasting  agents  and  by  the 
U.S.  Bureau  of  Mines  have  demon- 
strated that  the  card-gap  test  de- 
scribed In  DOD  TB  700-2  (May  19, 
1967)  is  not  suitable  for  most  materials 
which  would  be  described  as  blasting 
agents.  Tests  conducted  at  the  U.S. 
Bureau  of  Mines  also  showed  that  a 
meaningful  card-gap  test,  the  blasting 
cap  test,  and  the  bullet  (projectile) 
test  all  gave  the  same  results  as  far  as 
potential  transportation  hazards  are 
concerned.  Therefore,  the  rifle  bullet 
test  and  the  card-gap  test  are  not 
being  adopted.  Tests  also  established 
that  the  lead  witness  cylinder,  pres- 
ently described  in  Note  1  to  §  173.53  is 
a  more  sensitive  indicator  of  detona- 
tion than  the  detonating  cord  pro- 
posed in  the  notice.  Since  the  use  of 
the  detonating  cord  witness  might 
allow  some  materials  to  be  classed  as 
blasting  agents  which  would  not  pass 
the  blasting  cap  test  if  a  lead  witness 
cylinder  were  employed,  the  blasting 
cap  test  has  been  modified  to  require 
the  lead  cylinder  witness.  Several  com- 
menters  said  that  the  500  gram  test 
portion  proposed  in  the  thermal  sensi- 
tivity test  is  too  large  for  practicable 
testing.  The  MTB  agrees  and  has  re- 
duced the  sample  size  to  50  grams. 

Section  173.96(cX2)  (now 

173.114a(.c}(2)).  There  were  many  ob- 
jections to  the  positive  statement  that 
blasting  agents  may  not  be  transport- 
ed in  portable  tanks,  cargo  tanks  or 
tank  cars.  The  MTB  believes  that  this 
prohibition  is  necessary  for  safety  in 
transportation  because: 

1.  The  largest  package  required  to  be 
tested  in  a  fire  under  the  rule  is  200 
kg.  The  results  of  a  test  on  this  quan- 
tity do  not  necessarily  indicate  what 
would  happen  if  a  3000  gallon  tank  of 
the  same  material  was  involved  in  a 
fire.  In  certain  instances,  the  MTB 
might  want  to  require  additional  test- 


ing before  authorizing  the  transport  of 
blasting  agents  in  bulk. 

2.  The  initiation  to  explosion  of  high 
energy  liquids  in  bulk  is  not  complete- 
ly understood.  The  MTB  might  re- 
quire special  testing  of  a  highly  fluid 
blasting  agent  before  allowing  bulk 
transport. 

Section  174.81  (Amended).  This 
paragraph  has  been  changed  to  place 
blasting  agents  after  Class  C  explo- 
sives in  the  loading  and  storage  table. 
Section  1 75. 78  Stowage  compatibility 
of  cargo.  One  commenter  noted  that 
there  was  nothing  in  the  air  carrier 
regulations  to  prevent  blasting  agents 
from  being  loaded  in  contact  with  or 
close  proximity  to  special  fireworks 
and  railroad  torpedoes.  This  prohibi- 
tion has  been  added. 

Section  175.320  Cargo-only  aircraft; 
only  means  of  transportation. 

The  table  has  been  amended  to  re- 
place "oxidizing  materials"  and  "Ni- 
trocarbonitrate"  with  blasting  agent, 
n.o.s.  The  reason  for  this  is  that  nitro- 
carbonitrates  are  now  classed  as  oxi- 
dizers and  the  restrictions  applying  to 
nitrocarbonitrate  must  now  be  applied 
to  blasting  agents.  This  change  was 
overlooked  in  the  notice. 

Section  176.83  (a)  and  (6);  A  new 
entry,  blasting  agents,  n.o.s.,  has  been 
added  to  Table  I  under  item  17. 

Blasting  Agents  has  been  added 
after  Explosives  C  in  Table  II. 

Section  177.848(a):  This  paragraph 
has  been  changed  to  place  blasting 
agents  after  Class  C  explosives  in  the 
loading  and  storage  table. 

In  consideration  of  the  foregoing,  49 
-CFR  Parts  172,  173.  174,  175,  176  and 
177  are  amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

1.  Section  172.101  is  amended  by  de- 
leting the  entry  "nitro  carbo  nitrate," 
and  adding  the  following  entries  to 
read  as  follows: 

§  172.101    Hazardous  Materials  Table. 
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2.  In  §  172.411  the  Heading  is  revised 
and  new  paragraphs  (c)  and  (d)  are 
added  to  read  as  follows: 

S  172.411  EXPLOSIVE  A.  EXPLOSIVE  B. 
EXPLOSIVE  C.  and  BLASTING 
AGENTS  lab«ls. 


(c)  Except  for  size  and  color,  the 
BLASTING  AGENT  label  must  be  as 
follows: 


(d)  In  addition  to  complying  with 
§  172.407.  the  BLASTING  AGENT 
label  must  be  orange.  The  printing 
must  be  black. 

3.  In  §  172.504  Table  2  is  amended  by 
adding  the  following  entry  immediate- 
ly following  "Class  C  explosives": 

•Blasting  agents BLASTING 

AGENT" 

4.  Section  172.524  EXPLOSIVES  B 
placard  is  redesignated  §  172.523;  a 
new  §  172.524  is  added  to  read  as  fol- 
lows: 

§  172.524     BLASTING  AGENTS  placard. 

(a)  Except  for  size  and  color,  the 
BLASTING  AGENTS  placard  must  be 
as  follows: 
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(b)  In  addition  to  meeting  the  re- 
quirements of  this  part,  the  BLAST- 
ING AGENTS  placard  must  be  orange 
with  a  Vi-inch  (12.7  mm)  white  outcy 
border.  The'  printing  must  be  black. 

5.  Appendix  B  to  Part  172  is  amend- 
ed by  adding  a  new  paragraph  (c)(19) 
to  read  as  follows: 

(o*  •  • 

(19)  BLASTING  AGENTS  placard.  The 
words  BLASTING  AGENTS  must  be  across 
the  center  area  of  the  placard  and  made 
with  letters  V'»  inches  (47.6  mm)  high  with 
a  ''iii-inch  (7.9  mm)  stroke. 


PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

6.  In  §  173.86  the  Heading  is  revised 
to  read  as  follows: 

§  173.86  New  explosives  and  blasting 
agents,  derinitions;  approval  and  notifi- 
cation. I 


7.  Section  173.114a  is  added  to  read 
as  follows: 

§  173.114a    Blasting  agents. 

(a)  Definition  of  a  blasting  agent  A 
blasting  agent  is  a  material  designed 
for  blasting  which  has  been  tested  in 
accordance  with  paragraph  (b)  of  this 
section,  and  found  to  be  so  insensitive 
that  there  is  very  little  probability  of 
accidental  initiation  to  explosion  or  of 
transition  from  deflagration  to  detona- 
tion. 

(b)  Tests.  Materials  which  are  to  be 
described  as  Blasting  agents,  n.o.s.  for 
purposes  of  transportation,  must  be 
tested  in  accordance  with  this  para- 
graph. 

(1)  Blasting  cap  sensitivity  test.  . 

(i)  The  container  used  for  the  blast- 
ing agent  sample  must  be  cylindrical, 
having  a  diameter  of  3Vb  inches  and  a 
length  of  6%  inches.  The  container 
must  provide  essentially  no  confine- 
ment. 

(ii)  The  container  must  be  filled 
with  the  sample.  Solid  materials  must 
be  packed  to  the  same  filling  density 
as  they  will  be  packed  in  the  shipping 
container.  The  temperature  of  the 
sample  must  be  between  70°P.  and 
75°P.  If  it  is  difficult  to  achieve  an  ap- 
propriate filling  density  in  the  test 
container,  e.g.,  auger  packed  products, 
it  may  be  necessary  to  auger  fill  a  spe- 
cial container  for  the  test. 

(iii)  The  filled  container  must  be 
placed  on  a  solid  lead  cylinder  4  inches 
long  by  2  inches  diameter  which  must, 
in  turn,  be  placed  upright  on  a  firm 
surface. 

(iv)  A  commerical  No.  8  fuse  blasting 
cap  or  electric  blasting  cap  must  be  in- 


serted In  the  center  of  the  top  of  the 
sample  for  the  full  length  of  the  cap. 
A  No.  8  conmiercial  cap  means  a  cap 
which  contains  0.40-0.45  grams  of 
PETN  base  charge  pressed  into  an  alu- 
minum shell  with  bottom  thickness 
not  to  exceed  0.03  inches  to  a  specific 
gravity  of  not  less  than  1.4  g/cc  and 
primed  with  standard  weights  of 
primer,  in  accordance  with  the  manu- 
facturer's specifications. 

(v)  The  blasting  cap  must  be  initiat- 
ed from  a  safe  position. 

(vi)  If  the  lead  block  is  compressed 
Vs-inch  or  more,  the  material  is  consid- 
ered to  have  detonated. 

(vii)  The  test  must  be  conducted 
three  time  or  until  detonation  occurs, 
whichever  comes  first. 

(viii)  A  material  which  detonates  in 
any  trial  may  not  be  described  as 
Blasting  agent,  n.o.s..  for  purposes  of 
transportation. 

(2)  Differential  thermal  analysis 
test. 

(i)  This  test  must  be  conducted  using 
a  standard,  commercially  prcxluced, 
differential  thermal  analysis  instru- 
ment or  a  laboratory-constructed  ap- 
paratus which  gives  comparable  re- 
sults. 

(ii)  The  portion  of  the  blasting  agent 
tested  must  be  representative  of  the 
complete  mixture. 

(iii)  The  test  must  be-  conducted 
three  times.  If  the  first  exotherm  ex- 
hibited by  the  material  in  any  trial  is 
less  than  212°P.,  it  may  not  be  de- 
scribed as  a  Blasting  agent  n.o.s.  for 
purposes  of  transportation. 

(3)  Thermal  stability  test. 

(i)  At  least  50  grams  of  the  material 
must  be  placed  in  a  loosely  covered 
glass  vessel  and  maintained  at  167°F. 
for  48  consecutive  hours. 

(ii)  A  material  which  ignites  or  evi- 
dences decomposition  by  fumes,  discol- 
oration, or  other  characteristics  may 
not  be  described  as  Blasting  agent. 
n.o.s.,  for  purposes  of  transportation. 

(4)  Electrostatic  sensitivity  test. 

(i)  The  apparatus  must  be  designed 
so  that  an  electrostatic  spark  can  be 
caused  to  Jump  from  a  pointed  elec- 
trode to  a  metal  plate  which  also 
serves  as  a  sample  holder. 

(ii)  Ten  milligrams  of  material  must 
be  used  for  each  test.  The  portion  of 
the  blasting  agent  tested  must  be  rep- 
resentative of  the  complete  mixture. 

(iii)  If  the  test  portion  flames,  smol- 
ders, or  glows  from  the  spark,  the  ma- 
terial is  considered  to  have  ignited. 

(iv)  The  test  must  be  conducted 
three  times  or  imtil  ignition  occurs, 
whichever  comes  first. 

(v)  A  material  which  ignites  in  any 
trail  when  exposed  to  a  spark  of  0.006 
joules  delivered  from  a  0.002  to  0.004 
micro-farad  capacitor  may  not  be  de- 
scribed as  a  Blasting  agent,  n.o.s.,  for 
purposes  of  transportation. 

(5)  Impact  sensitivity  test. 
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(i)  Impact  tests  must  be  conducted 
in  the  Bureau  of  Explosives  Impact 
Tester. 

(ii)  The  tests  must  be  run  on  ten  mil- 
ligram samples.  The  test  portions 
must  be  representative  of  the  com- 
plete mixture. 

(iii)  The  drop  height  used  in  all 
trials  must  be  ten  inches. 

(iv)  The  test  must  be  conducted  ten 
times  or  until  an  explosion  occurs, 
whichever  comes  first.  An  explosion  is 
evidenced  by  flame  or  flame  and  noise. 
The  production  of  smoke  alone  is  not 
evidence  of  explosion. 

(v)  A  material  which  explodes  in  any 
trial  may  not  be  described  as  Blasting 
agent.  n.o.s..  for  purposes  of  transpor- 
tation. 
(6)  Fire  test. 

(i)  The  largest  package  (not  to 
exceed  200  kg)  of  each  type  to  be  of- 
fered for  transportation  must  be 
placed  on  incombustible  supports  and 
subjected  to  a  fire. 

(ii)  The  fuel  used  may  be  kerosene- 
soaked  wood,  flammable  or  combusti- 
ble liquid,  or  flammable  gas. 

(iii)  The  fire  shall  be  large  enough  to 
engulf  the  bottom  of  the  package.  The 
flames  must  reach  at  least  half  way  up 
on  all  sides. 

(iv)  The  duration  of  the  fire  must  be 
such  as  to  cause  the  material  in  the 
package  to  bum  or  fume  off  complete- 
ly, except  for  substances  such  as  the 
oxides  of  aluminum  or  iron  which  are 
incombustible. 

(V)  Explosion  is  evidenced  by  a  loud 
noise  and  the  projection  of  fragments 
from  the  fire  area. 

(vi)  This  test  must  be  conducted  at 
least  once. 

(vii)  Any  material  which  explodes  in 
this  test  may  not  be  described  as 
Blasting  agent,  n.o.s..  for  purposes  of 
transportation. 

(c)  Packaging  for  blasting  agents.  (1) 
Each  package  of  blasting  agents  when 
prepared  for  shipment  must  comply 
with  the  applicable  requirements  of 
§  173.24  and  pass  one  of  the  following 
tests: 

(i)  Rigid  packages  (e.g.,  boxes  and 
drums),  prepared  as  for  shipment, 
must  be  capable  of  withstanding  a 
four-foot  drop  onto  solid  concrete  so 
as  to  strike  the  most  vulnerable  point 
on  the  package  without  rupture  or  any 
loss  of  contents. 

(ii)  Non-rigid  packages  (e.g..  tubes 
and  bags),  prepared  as  for  shipment, 
must  be  capable  of  withstanding  three 
four-foot  drops  onto  solid  concrete 
without  rupture  or  any  loss  of  con- 
1   tents. 

I  (3)  Blasting  agents  shall  not  be 
transported  in  portable  tanks,  cargo 
tanks,  or  tank  cars  except  in  accord- 
ance with  the  terms  of  specific  exemp- 
tions issued  by  the  Office  of  Hazard- 
ous Materials  Regulation. 
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(d)  See  §§  174.81,  176.80.  and  177.848 
of  this  subchapter  for  loading  require- 
ments. 

§  173.182    (Amended] 

8.  In  §  173.182  paragraph  (a)  Is 
amended  by  deleting  "nitro  carbo  ni- 
trate (see  Note  D"  in  the  fourth  and 
fifth  lines  from  the  end  of  the  para- 
graph; Note  1  and  paragraph  (c)  are 
deleted. 
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words  "nitrocarbonitrate"  in  the  first 
line  and  replacing  with  'blasting 
agent.  n.o.s.'" 


PART  174— CARRIAGE  BY  RAIL 

§  174.81     [Amended] 

9.  In  §  174.81  paragraph  (a)  Table  is 
amended  by  adding  'Blasting  agent" 
as  the  first  entry  under  OTHER  HAZ- 
ARDOUS MATERIAIiS  and  placing 
an  "X"  in  the  columns  headed,  "Initi- 
ating and  primary  explosives."  and 
"Fireworks,  special  or  railway  torpe- 
does." Note  e  following  the  table 
would   be   amended    by   striking   the 


PART  175— CARRIAGE  BY  AIRCRAFT 

10.  Section  175.78  The  present  text 
is  designated  paragraph  (a);  paragraph 
(b)  is  added  to  read  as  follows: 

§  17.5.78    Stowage  compatibility  of  cargo. 


(b)  No  person  may  stow  a  package  of 
blasting  agents,  n.o.s.,  on  an  aircraft 
next  to.  or  in  a  position  that  will  allow 
contact  with,  a  package  of  special  fire- 
works or  railway  torpedoes. 

11.  In  §175.320  paragraph  (a),  the 
Table  is  amended  by  revising  the  fol- 
lowing entries: 

§  175.320    Cargo-only  aircraft;  only  means 
of  transportation. 

(a)  •  •  • 


Material  description 


Class 


Conditions 


Ga.sQline Flammable  liquid.. 


High  explcsives Class  A  explosives.. 


Pennilted  m  metal  drums  having  rated  capacities  of  SS 
gal.  or  less.  May  not  tie  transported  in  the  same  air- 
craft with  materials  classed  as  cla.ss  A.  B.  or  C  explo- 
sives, blasting  agents,  corrosive  materials  or  oxidiz- 
ing   materials.    Permitted    in    installed    tanks    each 
having  a  capacity  of  more  than  110  Bal.  subject  to 
the  conditions  specified  in  paragraph  ic)  of  this  sec- 
lion. 
Limited  to  explosives  to  be  used  for  blasting.  Permit- 
ted only  when  no  other  cargo  is  alxiard  the  aircraft 
or  when  l)eing  tran.sported  in  the  same  aircraft  with 
an  authorized  .shipment  of  any  1  or  more  of  the  fol- 
lowing materials  to  Ix'  u.sed  for  blasting: 
Blasting  agent,  n.o.s. 
Cdrdeau  delonant  fu.se. 
Propellant    explosive    i solid)    cla.ss    B    i water 

gets  only ). 
Propellant  explosive  (liquid)  cla.ss  B  < water 
gels  only). 


Oil.  n.o.s.:  petroleum 
oil:  or  petroleum  oil. 
n.o.s. 


Flammable  liquid Permitted  in  metal  drums  haxing  rated  capacities  of  SS 

gal.  or  less.  May  not  b<>  transported  in  the  .same  air- 
craft with  materials  clas.secl  as  class  A.  B.  or  C  explo- 
sives, blasting  agents,  corrosive  materials,  or  oxidiz- 
ing materials.  Permitted  in  installed  tank.s  each 
having  a  capacity  of  more  than  110  gal  subject  U> 
the  conditions  specified  in  pa.-a.  «■)  of  this  section. 


PART  176— CARRIAGE  BY  VESSEL 


§176.83    (Amended]     ■ 

12.  In  §176.83  paragraph  (c)(3Kii). 
Table  I  is  amended  by  adding  a  new 
number  17  to  read  as  follows:  "17 
Blasting  agents."  An  "X"  is  added  in 
column  3,  and  column  10  opposite 
entry  number  17.  Table  II  is  amended 
by  changing  the  third  line  to  read: 
"Explosives  C.  Blasting  Agents";  the 
remainder  of  the  columns  remain  the 
same. 

13.  Subpart  J  Heading  is  revised  to 
read  as  follows: 


Subpart  J — Detailed  Requirements  for 
Flammable  Solids,  Oxidizers,  Or- 
ganic Peroxides,  and  Blasting 
Agents 

14.  In  §  176.410  the  Heading  and 
paragraph  (aKl)  are  revised;  the  intro- 
ductory text  of  paragraphs  (c).  (d). 
and  (e)  and  paragraph  (e)(1)  are 
amended  by  deleting  the  words  "nitro 
carbo  nitrate"  and  adding  "blasting 
agents"  in  place  thereof: 

§  176.410    Blasting  agents  and  ammonium 
nitrate. 

(a)  •  •  • 

(1)  Blasting  agents. 


FEDERAL  REGISTER.  VOl.  43,  NO.  23«— MONDAY,  DECEMBER  II,  1978 


57904 


RULES  AND  REGULATIONS 


15.  In  §176.415  the  Heading  Is  re- 
vised; paragraphs  (aK2).  (c)(1)  and 
(c)(2)  are  amended  by  deleting  "nitro 
carbo  nitrate"  and  inserting  "blasting 
agents"  in  place  thereof: 

§  176.415    Permit  requirements  for  blaBting 
agents  and  certain  ammonium  nitrates. 


PART  177— CARRIAGE  BY  PUBUC 
HIGHWAY 

§177.848    (Amended] 

16.  In  §  177.848  paragraph  (a)  Table 
is  amended  by  adding  "Blasting 
agents"  as  the  last  entry  under  Class  C 
Explosives  and  placing  an  "X"  in  the 
columns  headed,  "Initiating  and  pri- 
mary explosives  *  •  *."  and  "Fire- 
works, special  or  railway  torpedoes." 
Note  e  following  the  table  is  amended 
by  striking  the  words  "nitro  carbo  ni- 
trate" in  the  first  line  and  replacing 
with  "blasting  agent,  n.o.s." 

(49  U.S.C.  1803.  1804,  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has.  determined  that  this  final  rule 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044 
.and  DOT  implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available  in 
the  docket. 


Issued  in  Washington, 
rember  30,  1978. 


D.C.,  on  No- 


L.  D.  Santman 
Director,  Materials 
Transportation  Bureau. 

IPR  Doc.  78-34370  Filed  12-8-78;  8:45  am] 


[7035-01-M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTKE  AND  PROCEDURES 

[Ex  Parte  No.  2901 

PART  1102— PROCEDURES  GOVERN- 
ING RAIL  CARRIER  GENERAL  IN- 
I      CREASE  PROCEEDINGS 

Procedures  Governing  Roil  General 
Increase  Proceedings 

AGENCY:  Interstate  Commerce  Com- 
mission. 
I  ACTION:  Pinal  Rule. 

'  SUMMARY:  In  a  decision  served  No- 
vember 20,  1978.  in  this  proceeding  the 
Commission  adopted  certain  technical 
changes  in  the  data  requirements  of 
schedule  A  set  forth  at  49  CFR  Part 
1102  (published  at  41  FR  11824  on 
March  22,  1976.  and  as  corrected  on 
October  3, 1977.  at  42  PR  53602). 

EPFECTIVE  DATE:  The  changes  are 

effective  December  20,  1978. 

POR      FURTHER      INFORMATION 

CONTACT: 

Janice  Rosenak  or  Harvey  Gobetz, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  Phone:  202- 
275-7693. 
SUPPLEMENTARY  INFORMATION: 
The  following  changes  in  Schedule  A 
(published  at  41  FR  11824,  as  correct- 
ed 42  PR  53602)  are  adopted.  These 
changes  are  technical  changes  in  the 
Schedule  which  were  foimd  warranted 
in  Ex  Parte  No.  338.  Standards  and 
Procedures  for  the  Establishment  of 
Adequate  Railroad  Revenue  Levels  (43 
FR  25774.  published  June  14,  1978  as 
corrected  in  43  FR  29296  on  July  7, 
1978). 
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RULES  AND  REGULATIONS 

Schedule  A 

Purpose:  The  purpose  of  Schedule  A 
is  to  provide  key  data  and  ratios  for 
Judging  the  financial  posture  of  the  in- 
dividual railroads  and  groups  of  rail- 
roads. 

Instructions:  Schedule  A  should 
report  financial  data  for  class  I  carri- 
ers only.  A  separate  Schedule  A  must 
be  prepared  for  the  following: 

(1)  Each  individual  class  I  carrier 

(2)  Composite  district  class  I  carriers 

(3)  Composite  nationwide  class  I  car- 
riers 

Time  frame  requirements: 

Column  c— The  data  reported  in 
column  c  should  be  based  on  the  3d 
calendar  year  preceding  the  filing  of 
the  involved  schedule. 

Column  d— The  data  reported  in 
colimui  d  should  be  based  on  the  2d 
calendar  year  preceding  the  filing  of 
the  involved  schedule. 

Column  e— The  data  reported  in 
colimin  e  should  be  based  on  the  cal- 
endar year  immediately  preceding  the 
filing  of  the  involved  schedule. 

Note.— After  the  initial  submission  of  data 
for  Schedule  A,  the  carriers  are  required  to 
report  only  column  e  data. 

H.G.  HouME,  Jr.. 
Secretary. 
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[3410-02-M] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange  and  Grapefruit  Regulation  30, 
Amendment  1] 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  TEXAS 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Ser\'lce,  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  contin- 
ues through  November  4,  1979,  the 
current  minimum  grade  and  size  re- 
quirements for  shipments  of  fresh  or- 
anges and  grapefruit  grown  in  Texas. 
The  amendment  takes  into  considera- 
tion the  marketing  situation  facing 
the  Texas  citrus  industry,  and  it  is 
necessary  to  assure  that  shipments  of 
oranges  and  grapefruit  will  be  of  suit- 
able quality  and  size  in  the  interest  of 
consumers  and  producers. 

EFFECTIVE  DATES:  December  12. 
1978,  through  November  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Orange  and  Grapefruit  Regulation  30 
was  published  in  the  Federal  Register 
on  November  1.  1978  (43  F.R.  50866). 
On  November  21.  1978,  a  proposed  rule 
was  issued  (43  F.R.  54254)  to  extend 
these  regulatory  provisions  through 
November  4,  1979.  The  notice  allowed 
interested  persons  until  December  5, 
1978.  to  submit  written  comments  per- 
taining to  the  proposed  amendment. 
None  were  received. 

These  grade  and  size  requirements 
were  recommended  by  the  Texas 
Valley  Citrus  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906).  This  mar- 
keting agreement  and  order  regulate 
the  handling  of  fresh  oranges  and 
grapefruit  grown  in  Texas,  and  are  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  1978-79  season  Texas  orange 
crop  is  estimated  at  6,600,000  boxes  (85 
pounds  net  weight),  compared  with 
6.100,000  produced  in  1977-78,  and 
6,900,000  in  1976-77.  The  crop  is  of  ex- 
cellent quality,  and  fruit  sizes  are  com- 
parable to  those  in  the  past  2  seasons. 
The  1978-79  season  Texas  grapefruit 
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crop  is  estimated  at  11,500.000  boxes 
(80  pounds  net  weight),  compared  with 
11.900,000  produced  in  1977-78,  and  12. 
400.000  in  1976-77.  The  crop  is  of  ex- 
cellent quality,  and  fruit  sizes  are  re- 
ported to  be  larger  than  those  of  the 
past  2  seasons.  Growing  conditions 
have  been  favorable  and  soil  moisture 
is  adequate.  Hence,  considering  the 
available  supply  and  the  reported 
quality  and  size  of  the  fruit,  ample 
quantities  of  both  orangey  and  grape- 
fruit meeting  these  grade  and  size  re- 
quirements should  be  available  to 
meet  the  demand  for  these  fruits. 

The  committee  estimates  that  50 
percent  of  the  Texas  orange  crop,  and 
60  percent  of  the  Texas  grapefruit 
crop  will  meet  these  grade  and  size  re- 
quirements, and  will  be  sold  fresh  in 
the  regulated  domestic  market.  Grape- 
fruit and  oranges  failing  to  meet  these 
requirements,  may  be  sold  in  unregu- 
lated channels,  such  as  the  fresh 
export  market,  the  processed  products 
market,  or  the  local  unregulated 
market  within  the  production  area. 
Fresh  shipments  of  Texas  oranges  and 
grapefruit  meet  considerable  competi- 
tion in  major  markets  from  citrus  pro- 
duced in  other  areas  of  the  country. 

These  minimvun  grade  and  size  re- 
quirements reflect  the  Department's 
appraisal  of  the  need  for  regulating 
Texas  oranges  and  grapefruit  by  grade 
and  size  during  the  period  December 
12,  1978.  through  November  4.  1979, 
based  on  the  available  supply  and  cur- 
rent and  prospective  market  demand 
conditions.  These  requirements  are 
necessary  to  prevent  the  shipment  of 
Texas  oranges  and  grapefruit  of  lower 
grades  and  sizes  than  those  recom- 
mended, to  provide  ample  supplies  of 
acceptable  quality  oranges  and  grape- 
fruit in  the  interest  of  producers  and 
consumers,  and  to  enable  Texas 
orange  and  grapefruit  producers  to 
compete  more  effectively  in  the 
market,  thereby  improving  producers' 
returns,  pursuant  to  the  declared 
policy  of  the  act. 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice  and  other  availa- 
ble information,  it  is  hereby  found 
that  the  following  amendment  is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  oranges  and  grapefruit  are 
currently  in  progress  and  this  amend- 
ment should  be  applicable  to  all  ship- 
ments during  the  season  in  order  to  ef- 
fectuate the  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no  ex- 
ceptions were  filed;  (3)  the  regulatory 


provisions  are  the  same  as  those  cur- 
rently in  effect;  and  (4)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which 
caimot  be  completed  by  the  effective 
time  hereof. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §  906.361  Orange  and  Grape- 
fruit Regulation  30  (43  FR  50866) 
should  be  and  are  hereby  amended  to 
read  as  follows: 

§906.361    Orange  and  Grapefruit  Regula- 
tion 30. 

(a)  During  the  period  December  12, 
1978,  through  November  4.  1979,  no 
handler  shall  handle  any  variety  of  or- 
anges or  grapefruit  grown  in  the  pro- 
duction area  unless: 

(1)  Such  oranges  grade  U.S.  Fancy, 
U.S.  No.  1,  U.S.  No.  1  Bright.  U.S.  No. 
1  Bronze.  U.S.  Combination  (with  not 
less  than  60  percent,  by  count,  of  the 
oranges  in  any  lot  thereof  grading  at 
least  U.S.  No.  1)  or  U.S.  No.  2; 

(2)  Such  oranges  are  the  least  pact 
size  288,  as  such  size  is  specified  in 
§2851.691(0  of  the  U.S.  Standards  for 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona), 
except  that  the  minimum  diameter 
limit  for  pact  size  288  oranges  in  any 
lot  shall  be  2*/i8  inches; 

(3)  Such  grapefruit  grade  U.S. 
Fancy.  U.S.  No.  1.  U.S.  No.  1  Bright. 
U.S.  No.  1  Bronze,  or  U.S.  No.  2; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  as  such  size  is  specified  in 
§  2851.630(c)  of  the  U.S.  Standards  for 
Grapefruit  (Texas  and  States  other 
than  Florida,  California,  and  Arizona), 
except  that  the  minimum  diameter 
limit  for  pack  size  96  grapefruit  in  any 
lot  shall  be  3%b  inches:  Provided,  That 
any  handler  may  handle  grapefruit 
smaller  than  pack  size  96.  provided 
such  grapefruit  grade  at  least  U.S.  No. 
1  and  they  are  at  least  pack  size  112, 
as  such  size  is  specified  in  the  afore- 
said U.S.  Standards  for  Grapefruit, 
except  that  the  minimum  diameter 
limit  for  pack  size  112  grapefruit  in 
any  lot  shall  be  3 Vie  inches; 

(5)  An  appropriate  inspection  certifi- 
cate has  been  issued  for  such  fruit 
withjn  48  hours  prior  to  the  time  of 
shipment;  and 

(6)  The  fruit  meets  all  the  applicable 
container  and  pack  requirements  ef- 
fective under  this  marketing  agree- 
ment and  order. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  in  the  mar- 
keting order,  and  terms  relating  to 
grade  and  diameter  shall  have  the 
same  meaning  as  in  the  U.S.  standards 
for  or£uiges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona) 
(7  CFR  2851.680-2851.714),  or  in  t^e 
U.S.  standards  for  grapefruit  (Texas 
and  States  other  than  Florida,  Califor- 
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nia,  and  Arizona)  (7  CFR  2851.620- 
2851.653). 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674 

Dated:  December  7.  1978,  to  become 
effective  December  12.  1978. 

Charles  R.  Brader, 
Deputy  Director  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-34602  Filed  12-8-78:  8:45  am] 
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proposed  rules 


This  lecfion  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuonce  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHurol  Markating  S«fvic* 
(7  CFR  PART  1002] 

[Docket  No.  AO-71-A71) 

MILK  IN  THE  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Dacisien  on  Proposed  Am«ndm*nH  to 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  would 
change  the  procedure  for  classifying 
unaccounted  for  disappearances 
(shrinkage)  of  milk  in  a  handlers  op- 
erations, based  on  industry  proposals 
considered  at  a  hearing  held  in  Febru- 
ary 1976.  Under  the  change,  shrinkage 
would  be  classified  on  essentially  the 
same  basis  as  now  provided  under 
most  other  Federal  milk  orders.  A  ref- 
erendum will  be  conducted  to  deter- 
mine whether  producers  favor  the  is- 
suance of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Glandt.  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250  202-447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  January 
9,  1976;  published  January  14.  1976  (41 
FR  2092). 

Extension  of  Time  for  Filing 
Briefs— Issued  April  15.  1976;  pub- 
lished April  21.  1976  (41  FR  16660). 

Recommended  Decision  (Partial)— 
Issued  April  5.  1977;  published  April 
11,  1977  (42  FR  18950). 

Extension  of  Time  for  Filing  Excep- 
tions to  the  Recommended  Decision 
(Partial)— Issued  May  6,  1977;  pub- 
lished May  11.  1977  (42  FR  23841). 

Final  Decision  (Partial)- I.ssued 
August  12.  1977:  published  August  17. 

1977  (42  PR  41582). 

Order  Amending  Order— Issued  Sep- 
tember 27.  1977;  published  September 
30.  1977  (42  FR  52379). 

Recommended  Decision— Issued  Oc- 
tober 5,   1978;  published  October  11, 

1978  US  FR  46853). 


Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area.  The  hear- 
ing was  held,  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
New  York.  New  York,  on  February  17- 
20.  1976.  and  at  Syracuse,  New  York, 
on  February  23-26,  1976.  pursuant  to 
notice  thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Adminis- 
trator, Marketing  Program  Oper- 
ations, on  October  5.  1978.  filed  with 
the  Hearing  Clerk.  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of 
the  opportunity  to  file  written  excep- 
tions thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Under  "3.  ShriJikage. ",  two  new 
paragraphs  are  added  after  paragraph 
13,  and  two  new  paragraphs  are  added 
after  the  last  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  changes  should  be  made 
in  the  following  provisions  for  pur- 
poses of  permitting  a  more  equitable 
competitive  situation,  on  both  an  in- 
tramarket  and  intermarket  basis,  for 
Order  2  handlers: 

a.  Class  I  price  differential. 

b.  Transportation  differentials. 

c.  Pool  transportation  credit  to  han- 
dlers for  bulk  tank  milk. 

d.  Tank  truck  service  charge. 

e.  Direct  delivery  differential. 

2.  Whether  the  classification  provi- 
sions should  be  changed  with  respect 
to  the  following: 

a.  Milk  moved  between  Order  2  pool 
plants  and  plants  regulated  under  an 
order  administered  solely  by  the  State 
of  New  York. 

b.  Bulk  milk  received  at  an  Order  2 
pool  plant  from  a  plant  regulated 
under  another  Federal  order. 

c.  Milk  dumped,  disposed  of  for 
animal  feed,  or  lost  under  extraordi- 
nary circumstances. 

3.  Whether  the  procedure  for  classi- 
fying shrinkage  should  be  changed. 


4.  Whether  the  order  should  provide 
for  charges  on  overdue  accounts. 

This  decision  deals  only  with  issue 
No.  3.  The  other  issues  were  the  sub- 
ject of  earlier  actions  that  resulted  in 
the  issuance  of  an  amended  order  ef- 
fective November  1.  1977. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  this  material  issue  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

3.  Shinkage.  The  treatment  of 
shrinkage  under  the  New  York-New 
Jersey  order  should  be  modified  to 
generally  conform  with  the  shrinkage 
provisions  of  the  Middle  Atlantic 
order. 

Currently,  Order  2  provides  that 
shrinkage  shall  be  classified  by  assign- 
ing the  shrinkage  pro  rata  to  the 
actual  utilization  of  milk  in  each  class. 
However,  such  assigiunent  to  Class  n 
may  not  exceed  two  percent  of  the 
skim  milk  and  butterfat  actually  ac- 
counted for  as  Class  II  milk.  Under 
the  Middle  Atlantic  order,  on  the 
other  hand,  shrinkage  is  basically  as- 
signed to  Class  II.  The  order  provides, 
however,  that  not  more  than  two  per- 
cent of  a  handler's  receipts  of  produc- 
er milk  may  be  classified  as  Class  II 
shrinkage.  Additional  shrinkage  of 
producer  milk  is  included  in  Class  I. 

A  handler  organization  proposed 
that  Class  II  include  skim  milk  and 
butterfat  in  shrinkage,  but  not  to 
exceed  two  percent  of  producer  milk 
or  bulk  tank  unit  milk  received  at  a 
plant,  plus  1.5  percent  of  milk  received 
from  other  plants,  plus  free  milk  to 
employees  that  does  not  exceed  two 
quarts  per  day  per  employee.  Shrink- 
age of  such  receipts  in  excess  of  these 
limits  would  be  Class  I.  Shrinkage  of 
receipts  other  than  milk  from  produc- 
ers, units,  and  plants  would  be  prorat- 
ed to  Class  I  and  Class  II  with  the 
amount  assigned  to  Class  II  not  to 
exceed  two  percent  of  the  quantity  ac- 
tually accounted  for  in  that  class. 

The  proponent's  spokesman  con- 
tended that  under  Order  2  a  higher 
proportion  of  shrinkage  experienced 
in  fluid  milk  processing  operations  is 
assigned  to  Class  I  than  under  the 
shrinkage  provisions  in  most  other 
orders.  The  spokesman  estimated  that 
in  1975  the  current  provisions  added 
an  average  of  4.3  cents  per  hundred- 
weight to  handlers'  costs  for  Class  I 
milk.  He  contended  that  a  comparable 
element  of  cost  is  not  incurred  by  han- 
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dlers  in  adjacent  markets  with  differ- 
ent order  provisions  for  classifying 
shrinkage,  and  that  Order  2  handlers 
are  therefore  disadvantaged  in  com- 
peting for  Class  I  sales  with  handlers 
under  the  other  orders.  Because  of 
this,  the  proponent  organization  urged 
that  the  shrinkage  provisions  be 
changed  to  conform  with  those  found 
in  most  other  orders. 

Individual  handlers  also  urged  that 
the  proposed  shrinkage  provisions  be 
adopted.  They  Indicated  that  no  basis 
exists  for  having  shrinkage  provisions 
in  Order  2  that  differ  substantially 
from  the  generally  uniform  shrinkage 
provisions  of  other  orders.  To  this  end, 
if  was  proposed  that  Class  II  shrink- 
age be  divided  between  receipts  of  pool 
milk  and  certain  receipts  of  other 
source  milk,  and  that  there  be  limits 
on  the  Class  II  allowance  for  receiving 
and  processing  operations.  Handlers 
expressed  the  view  that,  subject  to 
reasonable  limitations,  shrinkage 
should  be  assigned  to  Class  II  because 
handlers  receive  no  return  on  milk 
losses  experienced  in  the  receiving  and 
processing  operations. 

A  number  of  cooperatives  in  the 
market  opposed  any  change  from  the 
present  shrinkage  provisions.  Their 
spokesman  indicated  that  the  current 
procedure  for  classifying  shrinkage  is 
superior  to  the  procedure  generally 
used  under  other  orders  and  should  be 
continued.  He  stressed  that  the  pre- 
sent order  provisions  penalize  ineffi- 
cient processing  operations.  In  con- 
trast, he  claimed,  the  proposed  provi- 
sions would  reward  inefficiency  and 
would  provide  an  incentive  to  "hide" 
Class  I  sales  in  order  to  taJce  advan- 
tage of  the  maximum  allowable  Class 
II  shrinkage.  Moreover,  he  contended, 
adoption  of  the  shrinkage  proposals 
would  reduce  returns  to  producers  and 
provide  windfalls  gains  for  handlers. 

Handlers  normally  experience  some 
shrinkage  in  milk  processing  oper- 
ations. Some  milk  Is  unavoidably  lost 
because  It  adheres  to  surfaces  of  pipes, 
tanks,  and  other  plant  equipment,  and 
subsequently  is  rinsed  away  in  clean- 
ing operations.  Additional  losses  can 
be  expected  due  to  such  things  as  acci- 
dental spillage,  a  breakdown  of  equip- 
ment or  leaky  packages.  Also,  shrink- 
age is  normally  experienced  In  the  re- 
ceipt of  farm  tank  milk  at  receiving 
stations  and  processing  plants. 

Since  a  handler's  total  receipts  must 
be  classified  In  order  to  carry  out  the 
pricing  and  pooling  provisions  of  the 
order,  it  is  necessary  to  provide  for  the 
classification  and  pricing  of  shrinkage. 
A  handler's  costs  are  affected  by  the 
proportions  of  shrinkage  priced  as 
Class  I  milk  and  Class  II  milk. 

The  stirinkage  provisions  proposed 
by  the  handlers  organization  would  es- 
tablish Class  II  shrinkage  allowances 
for  milk  received  from  producers,  bulk 
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tank  units,  and  other  plants.  Shrink- 
age associated  with  other  receipts 
would  be  assigned  pro  rata  to  Class  I 
and  Class  II,  except  that  the  quantity 
assigned  to  Class  II  could  not  exceed 
two  percent  of  the  milk  actually  used 
in  that  class.  In  effect,  the  proposal 
represents  a  combination  of  some  of 
the  present  order  provisions  and  cer- 
tain other  provisions  common  to  most 
other  Federal  orders.  The  record  clear- 
ly indicates,  however,  that  the  intent 
of  the  proponent  and  other  supporting 
witnesses  is  to  have  the  shrinkage  pro- 
visions of  Order  2  closely  coordinated 
with  the  shrinkage  provisions  in  most 
other  orders,  and  particularly  the 
Middle  Atlantic  order. 

The  central  issue  in  this  proceeding 
is  the  need  for  establishing  an  equita- 
ble interorder  relationship  of  raw  milk 
costs  Imposed  on  handlers  regulated 
under  the  New  York-New  Jersey  order 
and  on  handlers  regulated  under  the 
Middle  Atlantic  order.  The  shrinkage 
classification  under  Order  2  is  a  factor 
in  this  regard.  In  the  interest  of  mini- 
mizing   interorder    competitive    prob- 
lems attributable  to  differences  in  reg- 
ulatory provisions.  It  is  desirable  that 
shrinkage  be  classified  under  Order  2 
in  essentially  the  same  manner  as  pro- 
vided under  the  Middle  Atlantic  order. 
The    shrinkage    provisions    adopted 
herein  set   forth  maximum   Class  II 
shrinkage,     allowances     for     various 
sources  of  receipts.  Pool  milk  received 
at  a  plant,  both  in  cans  and  in  bulk 
from  pool  units,  would  have  a  two  per- 
cent allowance  in  Class  II.  A  maximum 
Class   II  shrinkage   allowance   of   1.5 
percent   would   apply   to   receipts   of 
bulk  milk  from  other  pool  plants,  and 
to  receipts  of  bulk  fluid  milk  products 
from  other  order  plants,  except  such 
receipts  for  which  Class  II  use  is  re- 
quested. Receipts  of  milk  from  units 
other  than  pool  units,  other  than  for 
requested  Class  II  use,  would  be  al- 
lowed   up    to    2.0    percent    Class    II 
shrinkage.    When   milk   is   moved    in 
bulk  tank  lots  from  a  plant  to  other 
plants,  the  shipping  handler's  Class  II 
shrinkage  allowance  would  be  reduced 
by  1.5  percent  of  the  quantity  moved. 
Shrinkage  on  other  source  bulk  fluid 
milk,  other  than  that  for  which  a  spe- 
cific allowance  is  otherwise  provided, 
would  be  assigned  to  Class  II,  with  no 
limitation.  A  handler's  total  shrinkage 
would  be  prorated  between  those  re- 
ceipts   to    which    specific    shrinkage 
allowances  apply   and   remaining   re- 
ceipts of  other  source  milk.  Shrinkage 
in  excess  of  the  total  Class  II  allow- 
ance would  be  sissigned  to  Class  I. 

The  adopted  shrinkage  provisions 
have  been  found  suitable  for  other 
markets  and  similarly  should  be  com- 
patible with  the  handling  practices  ex- 
isting in  the  Order  2  market.  Shrink- 
age normally  varies  with  the  type  of 
handling  involved.  More  loss  in  usual- 
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ly  experienced  in  the  processing  oper- 
ations of  a  plant  than  in  merely  receiv- 
ing the  milk.  There  Is  no  reason  to  be- 
lieve that  the  operations  of  Order  2 
handlers    are    significantly    different 
from  those  of  handlers  In  other  mar- 
kets. Thus,  the  conunonly-used  Class 
II  shrinkage  allowances  of  0.5  percent 
and  1.5  percent  for  receiving  and  proc- 
essing operations,  respectively,  should 
be  reasonable  for  the  Order  2  market. 
Most  of  the  milk  on  the  Order  2 
market      is      received      from      farms 
equipped  with  bulk  tanks.  Under  the 
"Classification  and  Accounting  Rules 
and  Regulations "  established  by  the 
market  administrator  for  administer- 
ing  the   order  (which   were   adopted 
after    meetings    with    the    industry), 
plants   receive   milk   from   bulk   tank 
units  on  the  basis  of  weights  and  but- 
terfat tests  determined  from  measure- 
ments and  samples  taken  at  the  farm. 
Thus,  a  maximum  Class  II  shrinkage 
allowance  of  2.0  percent  should  be  ap- 
plicable at  the  receiving  plant  to  all  re- 
ceipts of  milk  from  units.  No  shrink- 
age allowance  would  accrue  to  the  op- 
erator of  the  bulk  tank  unit.  While 
this  procedure  differs  from  that  used 
under   other  orders,   it   is   consistent 
with  the  accounting  rules  already  es- 
tablished for  the  market. 

In  his  exceptions  to  the  recommend- 
ed decision,  a  proprietary  handler 
claimed  that  handlers  operating  proc- 
essing plants  usually  understate  the 
amount  of  milk  received  from  bulk 
tank  units  and  transfer  stations  and 
pay  for  the  milk  on  the  basis  of  the 
understated  receipts.  The  thrust  of 
the  exceptions  is  that  the  bulk  tank 
unit  and  transfer  station  operators 
should  have  a  Class  II  shrinkage  al- 
lowance to  help  offset  the  affects  of 
the  alleged  practice.  The  handler  indi- 
cates that  an  apparent  oversight  re- 
sulted in  the  failure  of  the  recom- 
mended decision  to  provide  a  Class  II 
shrinkage  allowance  for  bulk  tank 
units  and  transfer  stations. 

The  question  of  Class  II  shrinkage 
allowances  in  these  cases  was  consid- 
ered in  reaching  the  initial  recommen- 
dations on  this  issue.  The  exceptions, 
when  reviewed  in  light  of  the  hearing 
evidence,  do  not  provide  an  adequate 
basis  for  reaching  a  different  conclu- 
sion on  the  matter  of  shrinkage 
allowances. 

The  shrinkage  provisions  provided 
herein  would  preclude  any  accumula- 
tion of  Class  II  shrinkage  on  milk 
movements  between  plants.  When  a 
plant  operator  disposes  of  bulk  milk 
by  transfer  to  another  plant,  his 
shrinkage  allowance  would  be  reduced 
by  1.5  percent  of  the  quantity  trans- 
ferred. The  maximum  Class  II  shrink- 
age on  milk  that  may  be  moved  from 
the  farm  to  a  receiving  station  and 
then  on  to  a  distributing  plant  for 
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processing  thus  would  be  limited  to 
two  percent. 

Also  adopted  is  the  commonly-used 
method  of  prorating  total  plant 
shrinkage  to  (1)  those  receipts  of  bulk 
fluid  milk  products  that  are  generally 
intended  for  Class  I  use,  and  on  which 
Class  II  shrinkage  limitations  apply, 
and  (2)  other  receipts  of  bulk  fluid 
milk  products  generally  intended  for 
manufacturing  use.  such  as  nonpool 
milk  for  which  a  Class  II  classification 
is  requested.  To  the  extent  that  the 
quantity  of  shrinkage  prorated  to  the 
first  category  exceeds  the  established 
limit,  the  excess  would  be  classified  in 
Clas.s  I. 

The  shrinkage  provisions  adopted 
herein  are  generally  the  same  as  those 
provided  in  most  other  orders,  includ- 
ing the  Middle  Atlantic  order.  Any 
minor  differences  between  the  latter 
order  and  the  other  orders  have  been 
decided  in  favor  of  the  uniform  provi- 
sions established  for  a  large  number  of 
orders  throughout  the  country.  These 
uniform  provisions  were  proposed  at 
the  hearing  by  a  handler  in  the  Order 
2  market. 

Milk  that  a  handler  gives  to  employ- 
ees should  continue  to  be  accounted 
for  as  a  Class  I  disposition.  The  pro- 
posed inclusion  of  such  disposition  as 
Class  II  shrinkage  was  prompted  by 
the  terms  of  a  labor  contract  that  re- 
quires a  handler  to  provide  free  milk 
to  his  employees.  Proponents  witness 
expressed  the  view  that  since  the  han- 
dler receives  no  return  on  this  milk  he 
should  not  have  to  account  for  it  at 
the  Class  I  price. 

Whether  a  handler  receives  payment 
for  milk  or  milk  products  is  not  an  ap- 
propriate basis  for  establishing  the 
classification  of  milk  under  the  order. 
The  Act  requires  that  classification  be 
"in  accordance  with  the  form  in  which 
or  the  purpose  for  which  it  is  used 
.  .  ."■  These  are  the  criteria  that  must 
be  followed  in  establishing  the  classifi- 
cation of  milk  under  the  Federal  order 
program.  Milk  given  free  of  charge  to 
a  handler's  employees  cannot  be  dis- 
tinguished from  other  fluid  milk  prod- 
ucts disposed  of  by  the  handler  for 
fluid  consumption.  A  Class  I  classifica- 
tion of  milk  so  provided  to  employees 
for  fluid  use  should  be  continued 
under  the  order. 

Testimony  offered  by  cooperatives 
in  oppostion  to  the  shrinkage  proposal 
centered  on  the  contention  that  the 
present  classification  of  shrinkage 
more  nearly  reflects  the  nature  of  the 
operations  involved.  It  was  argued,  for 
example,  that  producer  returns  should 
reflect  a  Class  I  value  for  shrinkage 
experienced  in  a  bottling  plant  since 
the  milk  lost  would  have  been  dis- 
posed of  as  Class  I  milk  had  it  not  dis- 
appeared. Such  classification,  it  was 
maintained,  provides  an  incentive  for 
operating  a  plant  efficiently  and  does 


not  penalize  producers  if  a  handler 
conducts  an  inefficient  operation. 

Whether  or  not  a  plant  is  operated 
efficiently,  producers  are  paid  for  all 
their  pool  milk  delivered  to  such  plant. 
As  a  minimum,  the  Class  II  price  must 
be  paid  on  any  milk  lost  through 
shrinkage,  and  there  are  no  returns  to 
the  handler  from  the  lost  milk.  This 
certainly  provides  an  incentive  to  op- 
erate a  plant  as  efficiently  as  possible. 

Moreover,  under  the  proposed  provi- 
sions, a  handler  processing  milk  for 
distribution  to  consumers  will  contin- 
ue to  need  the  same  quantity  of  milk 
for  his  route  sales  irrespective  of  how 
much  of  his  receipts  at  the  plant  may 
be  lost  through  shrinkage.  Any  milk 
lost  will  have  to  be  replaced  with  addi- 
tional receipts  if  the  handler  expects 
to  meet  his  fluid  sales  commitments. 
Presumably,  such  additional  receipts 
are  drawn  from  the  market's  reserve 
supplies  that  otherwise  would  be  proc- 
essed into  Class  II  products.  Thus,  in 
terms  of  returns  to  producers,  it 
makes  little  difference  whether  milk  is 
classified  in  Class  II  as  shrinkage  or  as 
milk  that  is  surplus  to  the  fluid  needs 
of  a  plant. 

The  opposing  coopeatives  excepted 
to  the  preceding  position  of  the  De- 
partment, which  was  set  forth  in  the 
recommended  decision.  They  argued 
that  the  conclusions  are  correct  only 
to  the  extent  that  shrinkage  repre- 
sents an  actual  physical  loss  of  milk. 
They  maintained,  however,  that  the 
proposed  method  of  classifying  shrink- 
age would  result  in  an  unrecoverable 
monetary  loss  to  dairy  farmers  and  a 
windfall  gain  to  handlers  if  shrinkage 
results  from  accounting  errors  by  han- 
dlers. 

This  view,  and  other  views  expressed 
in  the  cooperatives'  exceptions  to  the 
recommended  decision,  reiterates  posi- 
tions taken  by  the  cooperatives  in 
their  hearing  testimony  and  in  briefs. 
These  views  were  fully  considered  in 
arriving  at  the  recommended  decision. 
The  exceptions  provide  no  basis  for 
now  reaching  a  different  conclusion. 

Rulings  on  I*roposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement 
those  that  were  made  when  the  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MAR- 
KETING AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amei)ding  the  order  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  Tlie  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
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amended  by  the  attached  order  which 
is  published  with  this  decision. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination 
OF  Representative  Period;  and  Des- 

I  ignation  op  Referendum  Agent 

It  is  hereby  directed  that  a  referen- 
dum be  conducted  and  completed  on 
or  before  the  30th  day  from  the  date 
this  decision  is  issued,  in  twicordance 
with  the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.),  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  New 
York-New  Jersey  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  the  representa- 
tive period  were  engaged  in  the  pro- 
duction of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  July  1978. 

The  agent  of  the  Secretary  to  con- 
duct such  referendum  is  hereby  desig- 
nated to  be  Thomas  A.  Wilson. 

I   Signed  at  Washington,  D.C.,  on:  De- 
cember 5.  1978. 

,  P.  R.  "Bobby"  Smith, 

Assistant  Secretary  for 
Marketing  Services. 

Order*  amending  the  order,  regulat- 
ing the  handling  of  milk  in  the  New 
York-New  Jersey  marketing  area. 


f^NOINGS  AND  DETERMINATIONS 

The  following  findings  and  determi- 
nations supplement  those  that  were 
made  when  the  order  was  first  issued 
and  when  it  was  amended.  The  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
where  they  may  conflict  with  those  set 
forth  below. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area.  The  hear- 
ing was  held  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  taiilk  in  the  New  York-New  Jersey 
marketing  area  shall  be  in  conformity 
to  and  In  compliance  with  the  terms 
and  conditions  of  the  order,  as  amend- 
ed, and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Acting 
Deputy  Administrator.  Marketing  Pro- 
gram Operations,  on  October  5,  1978, 
and  published  in  the  Federal  Regis- 
ter on  October  11,  1978  (43  FR  46853), 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein: 

1.  Section  1002.41  is  revised  to  read 
as  follows: 

§  1002.41     Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1002.42  through  1002.46.  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I-A  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  as  a  fluid  milk  prod- 
uct: 

(i)  Inside  the  marketing  area; 

(ii)  As  route  disposition  in  an  other 
order  marketing  area; 

(iii)  To  an  other  order  plant  and  as- 
signed under  such  other  order  to  Class 
I; 

(iv)  In  packaged  form  to  an  other 
order  plant  if  such  product  is  not  de- 
fined as  a  fluid  milk  product  under 
such  other  order;  and 

(V)  To  a  partially  regulated  plant 
under  an  other  order  and  there  ap- 
plied as  an  offset  to  Class  I  sales  in 
any  other  order  market; 

(2)  Contained  in  inventory  of  pack- 
aged fluid  milk  products  on  hand  at 
the  end  of  the  month  except  as  pro- 
vided in  paragraph  (c)(3)  of  this  sec- 
tion; 
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(3)  In  shrinkage  assigned  to  Class  I- 
A  pursuant  to  paragraph  (d)  of  this 
section;  and 

(4)  Not  specifically  accounted  for  as 
Class  I-B  or  Class  II  milk. 

(b)  Class  I-B  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  as  a  fluid  milk  prod- 
uct outside  the  marketing  area,  except 
as  provided  in  paragraphs  (a)(l)(ii) 
through  (v)  and  (c)(3).  (4)  and  (5)  of 
this  section;  and 

(2)  In  shrinkage  assigned  to  Class  I- 
B  pursuant  to  paragraph  (d)  of  this 
section. 

(c)  Class  II  milk  shall  be  aU  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  as  a  fluid  milk  prod- 
uct in  bulk  to  any  establishment 
(other  than  a  plsuit  defined  in  §  1002.8) 
at  which  food  products  are  processed 
and  packed  and  at  which  establish- 
ment there  is  no  disposition  of  fluid 
milk  products  other  than  those  re- 
ceived in  consumer  packages  for  con- 
sumption on  the  premises; 

(3)  Contained  in  inventory  of  fluid 
milk  products  in  bulk  which  are  on 
hand  at  the  end  of  the  month,  and 
also  with  respect  to  any  plant  not  de- 
fined in  §  1002.8(b)  or  (d)  in  inventory 
of  fluid  milk  products  in  packaged 
form; 

(4)  Disposed  of  as  a  packaged  fluid 
milk  product  to  an  other  order  plant 
and  assigned  under  such  other  order 
as  a  fluid  milk  product  to  Class  II; 

(5)  Disposed  of  in  bulk  as  a  fluid 
milk  product  to  an  other  order  plant 
and  assigned  to  Class  II  under  such 
other  order; 

(6)  In  skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk 
product  for  fortification  which  is  in 
excess  of  the  volume  included  within 
the  fluid  milk  product  definition  pur- 
suant to  §  1002.15; 

(7)  Contained  in  fluid  milk  products 
that  are  disposed  of  for  animal  feed; 

(8)  Contained  in  fluid  milk  products 
that  are  dumped,  if  the  market  admin- 
istrator is  notified  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(9)  Contained  in  fluid  milk  products 
that  are  destroyed  or  lost  by  a  handler 
in  a  vehicular  accident.  Hood.  fire,  or 
in  a  similar  occurrence  beyond  his  con- 
trol, to  the  extent  that  the  quantities 
destroyed  or  lost  can  be  verified  from 
records  satisfactory  to  the  market  ad- 
ministrator; 

(10)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  at  a  plant  that 
is  allocated  pursuant  to  §  1002.42  to 
the  receipts  specified  in 
§  1002.42(b)(1),  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  the  skim  milk  and 
butterfat  respectively,  in  pool  milk  re- 
ceived from  producers; 
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(ii)  Plus  2.0  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  pool  units: 

(iii)  Plus  2.0  percent  of  the  skim 
milk  and  butterfat,  respectively,  in 
milk  received  from  units  other  than 
pool  units,  exclusive  of  the  quantity 
for  which  class  II  utilization  was  re- 
quested by  the  handler; 

(iv)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  niilk  products  in  bulk  from 
other  pool  plants: 

(V)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from  an 
other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operators  of 
both  plants: 

(vi)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from 
plants  other  than  those  defined  in 
§  1002.8(b)  or  (d),  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  handler,  and 

(vii)  Less  1.5  F>ercent  of  the  skim 
milk  and  butterfat,  respectively.  In 
bulk  fluid  milk  products  transferred  to 
other  plants  that  is  not  in  excess  of 
the  respective  amounts  of  skim  milk 
and  butterfat  to  which  percentages 
are  applied  in  paragraph  (cKlOKi) 
through  (vi)  of  this  section; 

(11)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  at  a  plant  that 
is  allocated  pursuant  to  §1002.42  to 
the  receipts  specified  in 

§  1002.42(b)(2). 

(d)  Shrinkage  in  excess  of  the 
amounts  assigned  to  Class  II  pursuant 
to  paragraph  (c)(10)  and  (11)  of  this 
section  shall  be  assigned  pro  rata  to 
Class  I-A  and  Class  I-B  in  accordance 
with  the  respective  volumes  of  skim 
milk  and  butterfat  actually  accounted 
for  in  each  such  class. 

2.  Section  1002.42  is  revised  to  read 
as  follows: 

§  1002.42     ShrinkaKe. 

Shrinkage  shall  be  allcxiated  to  a 
handler's  receipts  at  each  plant  as  fol- 
lows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
at  each  plant. 

(b)  Shrinkage  of  skim  milk  and  but- 
terfat, respectively,  shall  be  prorated 
between  the  respective  quantities  of 
skim  milk  and  butterfat: 

(1)  In  receipts  described  in 
§1002.41(c)(10);and 

(2)  In  other  source  milk  not  specified 
in  §1002.41(0(10)  which  was  received 
in  bulk  fluid  form. 

3.  In  §  1002.45(a).  new  subparagraphs 
(1-a)  and  (7-a)  are  added  to  read  as 
follows: 
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§  1002.45    Allocation  of  skim  milk  and  but- 
terfat classified. 


(a)  •  •  • 

(1-a)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  as  Class  II  pursu- 
ant to  §  1002.41(0(10); 


(7-a)  Add  to  the  remaining  pounds 
of  skim  milk  in  Class  II  the  pounds 
subtracted  pursuant  to  paragraph 
(a)(l-a)  of  this  section; 

•  •  •  •  • 

[FR  Doc.  78-34455  Filed  12-8-78;  8:45  am] 

[3510-24-M]  I 

DEPARTMENT  OF  COMMERCE 

Economic  Dovclepmvnt  Administration 

(13  CFR  Port  308] 

SPECIAL  ECONOMIC  DEVELOPMENT  AND 
ADJUSTMENT  ASSISTANCE 

Advonco  Notico  of  Preposod  Rulomaking: 
Long-torm  Economic  Dotoriorotten  Program 

AGENCJY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Commerce. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Economic  Develop- 
ment Administration  annoimces  its  in- 
tention to  revise  the  regulations  relat- 
ing to  the  Special  Economic  Develop- 
ment and  Adjustment  Assistance  Pro- 
gram. The  revision  would  establish 
separate  programs  for  the  long-term 
economic  deterioration  and  the 
sudden  and  severe  economic  disloca- 
tion programs — the  two  basic  types  of 
assistance  extended  under  the  autho- 
rizing legislation.  The  intended  effect 
is  to  facilitate  administration  of  the 
Program.  Advance  notice  will  provide 
the  public  and  interested  organiza- 
tions with  the  opportunity  to  partici- 
pate eSirly  in  the  rulemaking  process. 

DATES:  Comments  must  be  received 
on  or  before:  January  1, 1979. 

ADDRESSES:  Send  Comments  to:  As- 
sistant Secretary  for  Economic  Devel- 
opment. U.S.  Department  of  Com- 
merce, Economic  Development  Admin- 
istration, Room  7800B,  Washington, 
D.C. 20230. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Coss,  Director,  Office  of 
Public  Works,  202-377-5265. 

SUPPLEMENTARY  INFORMATION: 
The  Economic  Development  Adminis- 
tration (EDA)  is  considering  amending 


Part  308  of  Title  13  of  the  Code  of 
Federal  Regulations  to  establish  sepa- 
rate programs  for  assistance  extended 
under  the  "sudden  and  severe  econom- 
ic dislocation"  provisions  of  section 
901  of  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(Act)  (42  U.S.C.  3241)  and  for  assist- 
ance extended  under  the  "long-term 
economic  deterioration"  provision  of 
section  901.  EDA  published  guidelines 
concerning  the  sudden  and  severe  eco- 
nomic dislocation  (SSED)  program  as 
an  advance  notice  on  November  9, 
1978  (Federal  Register,  Vol.  43,  No. 
218,  Part  III,  pages  52432-52435).  EDA 
has  prepared  guidelines  for  the  long- 
term  economic  deterioration  program 
(LTED)  and  is  publishing  them  as  an 
advance  notice  of  proposed  rulemak- 
ing as  well.  

EDA  is  publishirtg  the  LTED  pro- 
gram guidelines  as  an  advance  notice 
of  proposed  rulemaking  to  provide  the 
public  with  opportunity  to  participate 
early  In  the  rulemaking  process,  as  re- 
quired by  Executive  Order  12044  on 
Improving  Government  Regulations. 
EDA  is  now  proceeding  to  revise  its 
regulations  at  13  CFR  Part  308  in 
order  to  separate  the  administration 
of  Title  IX  of  the  Act  into  two  pro- 
grams along  the  lines  indicated  by  the 
LTED  and  SSED  guidelines.  EDA  will 
revise  these  regulations  in  accord  with 
the  procedural  requirements  imposed 
on  significant  regulations  by  Execu- 
tive Order  12044.  Proposed  regulations 
are  expected  to  be  published  around 
January  1, 1979. 

Proposed  Guidelines  for  Administer- 
IMO  THE  Title  IX  Long-Term  Eco- 
nomic Deterioration  Program 

I.  introduction 

These  guidelines  describe  the  poli- 
cies and  procedures  which  apply  to  the 
Long-Term  Economic  Deterioration 
(LTED)  Program  administered  by  the 
Economic  Development  Administra- 
tion (EDA). 

il.  STATUTORY  AUTHORITT  AND  PURPOSE 

The  Authority  for  this  program  is 
provided  by  Title  IX  of  the  Public 
Works  and  Economic  Development 
Act  of  1965,  as  amended  (42  U:S.C. 
3121,  et  seg.),  which  was  enacted  on 
September  27,  1974  (Pub.  L.  93-423) 
and  amended  on  October  12,  1976 
(Pub.  Ii.  94-487).  Regulations  appear 
in  13  CFR  Part  308. 

The  Public  Works  and  Economic  De- 
velopment Act  of  1965  (Act),  together 
with  its  amendments,  is  designed  to 
provide  a  multi-faceted  program  of  as- 
sistance to  areas  suffering  from  sub- 
stantial and  persistent  unemployment 
and  other  serious  economic  problems. 

The  special  purposes  of  Title  IX,  an 
amendment  to  the  Act,  are  to  help 
State  and  local  areas: 


FEDERAL  REGISTER,  VOL  43,  NO.  238-MONDAY,  DECEMBER  11,  1971 


1.  Adjust  to  actual  or  threatened 
severe  and  sudden  economic  disloca- 
tions: and 

2.  Overcome  the  problems  associated 
with  long-term  economic  deteriora- 
tion. 

These  guidelines  describe  only  the 
Title  IX  program  to  assist  areas  to 
overcome  the  problems  associated 
with  long-term  economic  deteriora- 
tion. The  Title  IX  program  to  assist 
areas  suffering  from  sudden  and 
severe  economic  dislocations  (the 
•  SSED"  program)  is  administered  sep- 
arately and  is  governed  by  different 
policies  and  requirements. 

III.  MAJOR  OBJECTIVES  AND  POLICIES  OF 
I  THE  LTED  PROGRAM 

Long-term  economic  deterioration  is 
the  steady  decline  of  the  economy  of 
an  area  due  to  the  loss  of  productive 
economic  activity.  It  is  manifested  by 
the  loss  of  jobs  and  income;  by  the 
physical  deterioration  and  devaluation 
of  land,  buildings  and  public  infra- 
structure: and  by  human  suffering  and 
social  disintegration. 

The  goal  of  the  LTED  program  is  to 
help  States  and  communities  design 
and  carry  out  strategies  to  arrest  and 
then  reverse  long-term  deterioration. 
The  strategies  must: 

1.  Be  an  integral  part  of  a  more  com- 
prehensive framework  developed 
through  coordinated  local  planning 
processes  for  stabilizing  and/or  diver- 
sifying the  economic  base  and  upgrad- 
ing the  overall  economic  well-being  of 
an  area. 

2.  In  most  cases,  be  aimed  directly  at 
revitalizing  blighted  areas  and/or  cre- 
ating more  jobs  and  income  for  disad- 
vantaged people.  . 

3.  Reflect  a  serious  effort  to  bring 
available  Federal  resources,  such  as 
those  provided  by  EDA  and  HUD,  to- 
gether with  State  and  local  resources 
in  support  of  LTED  strategy  objec- 
tives. 

4.  Reflect  cooperation  with  the  pri- 
vate sector  and  commitment  of  private 
sector  resources. 

5.  In  most  cases,  propose  a  set  of 
time-phased,  mutually  supportive 
project  activities  which  constitute  a 
comprehensive  program  to  address  the 
long-term  economic  deterioration 
problem(s)  identified  by  the  applicant. 

A  LTED  strategy  might  involve  the 
combination  of  public  facility  projects 
with  land  acquisition,  the  provision  of 
technical  assistance  and  business  fi- 
nancing to  the  private  sector,  job 
training  for  the  target  population,  and 
other  activities  necessary  to  ensure 
the  success  of  the  strategy.  The 
unique  flexibility  of  Title  IX  gives 
EDA  the  authority  to  support  all  of 
the  activities  mentioned  above,  as  well 
as  many  other  activities  which  would 
further  UTED  program  objectives. 
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However,  since  funding  is  available 
from  a  number  of  other  sources,  in- 
cluding other  EDA  programs,  to  carry 
out  activities  such  as  public  facilities 
construction  or  renovation  and  busi- 
ness financing.  EDA  will  place  a  great- 
er emphasis  on  the  use  of  scarce  Title 
IX  resources  to  support  those  LTED 
programs  which  cannot  be  assistd 
either  through  other  EDA  funding 
sources  or  by  other  Federal  agencies. 
In  working  with  applicants  to  carry 
out  their  LTED  strategies,  EDA  will 
attempt  to  coordinate  its  own  pro- 
grams and  resources  in  support  of  the 
strategies,  and  to  facilitate  the  partici- 
pation of  other  Federal  agencies. 

IV.  ELIGIBILITY  REQUIREMENTS 

A.  Eligible  areas.  1.  To  be  eligible  for 
LTED  assistance,  an  area  must  first  be 
either: 

a.  a  Redevelopment  Area  designated 
by  EDA  and  covered  by  an  up-to-date 
Overall  Economic  Development  Plan 
(OEDP).  or 

b.  a  contiguous,  well,  defined  com- 
munity with  a  population  of  10.000  or 
more  within  a  Redevelopment  Area  (a 
"pocket  of  distress"). 

2.  The  eligible  area  must  also  be  ex- 
periencing at  least  one  of  the  follow- 
ing three  economic  problems: 

a.  Very  high  unemployment— at 
least  12%  (which  would  qualify  an 
area  for  a  Title  I  Grant  Rate  of  80%). 

b.  Low  per  capita  income— 75%  of 
the  national  average  or  less,  according 
to  the  most  recent  Treasury  statistics. 

c.  Chronic  distress— failure  to  keep 
pace  with  average  national  ecnomic 
growth  trends  over  the  last  five  years. 

To  be  eligible  in  this  last  category, 
an  area  must  meet  three  out  of  four  of 
the  following  criteria: 

i.  A  five-year  average  rate  of  unem- 
ployment  greater  than   the   national 

average: 

ii.  A  five-year  rate  of  growth  in  em- 
ployment that  is  less  than  the  national 
average; 

iii.  A  five-year  rate  of  growth  in  pop- 
ulation that  is  less  than  the  national 
average;  and 

iv.  A  five-year  absolute  dollar  change 
in  per  capita  income  that  is  less  than 
the  national  average. 

Separate  "national  averages"  will  be 
computed  for  SMSAs  and  areas  out- 
side SMSAs.  No  community,  however, 
will  be  eligible  if  the  per  capita  income 
of  its  residents  exceeds  125  percent  of 
the  national  average. 

Data  to  document  area  eligibility 
will  be  obtained  by  EDA  from  Federal 
Government  sources.  Information  on 
eligibility  of  areas  can  be  obtained 
from  EDA's  Regional  Offices. 

Data  to  document  eligibility  of 
"pockets"  will  be  obtained  by  potential 
applicants.  Unemplojmient  data  must 
be  obtained  from  State  Employment 
Security  Agencies.  Income  and  popula- 
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tion  data  may  be  obtained  from  any 
reliable  source,  such  as  State  agencies. 
State  Universities,  etc.  EDA  will  gener- 
ally require  potential  applicants  to 
provide  a  brief  description  of  the  data 
gathering  methodology  for  income 
and  population  data,  and  will  not 
accept  data  it  considers  to  be  unreli- 
able. 

When  an  area  ceases  to  meet  one  of 
the  above  three  criteria  it  will  no 
longer  be  eligible  for  LTED  assistance. 
However,  any  projects  which  have 
been  authorized  before  the  area 
became  ineligible  for  LTED  assistance 
can  continue  to  be  processed. 

B.  Eligible  applicants.  The  following 
entities  are  eligible  applicants  for  the 
LTED  program: 

1.  Individual  States. 

2.  Cities.  Towns.  Counties,  and  other  polit- 
ical subdivisions  of  States. 

3.  Councils  of  Governments  (COG),  Eco- 
nomic Development  Districts  (EDO's)  and 
other  consortia  of  political  subdivisions 
within  a  State, 

4.  Nonprofit  organizations  which  EDA  de- 
termines are  representative  of  the  eligible 
area, 

5.  Indian  Tribes. 

In  general,  the  smallest  entity  capable 
of  dealing  effectively  with  the  area's 
economic  deterioration  problem  will 
be  the  most  suitable  applicant. 

C.  Eligible  Project  Activities— I. 
Types  of  Grants.  EDA  will  provide 
grant  funding  for: 

a.  Development  of  a  strategy  to  over- 
come the  problems  associated  with 
long-term  deterioration  and  to  arrest 
and  reverse  the  process  ♦Strategy 
Grants). 

b.  Projects  and  programs  to  carry 
out  a  strategy  (Implementation 
Grants). 

The  usual  EDA  grant  rate  for  both 
Strategy  and  Implementation  Grants 
is  75  percent  of  eligible  project  costs. 
The  local  share  may  be  in-kind  and 
EDA  may,  at  its  own  discretion,  dis- 
burse grant  funds  before  the  local 
matching  share  is  in  place.  EDA  may 
also  waive  the  requirement  for  a  local 
share  or  reduce  it  to  less  than  25  per- 
cent in  cases  of  extreme  need.  A  local 
share  is,  however,  normally  expected 
as  evidence  of  local  commitment. 

2.  Focus  of  Project  Activities.  In 
many  eligible  areas,  the  manifesta- 
tions of  economic  deterioration  will  be 
concentrated  in  fairly  well-defined 
areas,  which  will  usually  become  the 
target  areas  from  the  LTED  assist- 
ance. In  others,  the  problems  may  not 
be  geographically  isolated,  but  may 
disproportionately  affect  a  segment  of 
the  population,  such  as  a  minority 
group  or  young  workers,  which  will  be 
the  target  population.  In  still  other 
areas,  symptoms  of  distress  are  so  gen- 
eral that  the  entire  area  and  most  of 
the  work  force  will  be  the  appropriate 
target.  Applicants  for  LTED  assistance 
will  be  asked  to  classify  their  areas  in 
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terms  of  these  categories  and.  where 
appropriate,  to  identify  target  areas 
and/or  target  populations. 

Where  target  areas  or  populations 
have  been  identified,  the  LTED  strat- 
egy will  focus  directly  on  the  problems 
of  those  areas  or  those  people.  Most 
implementation  projects  will  be  locat- 
ed in  and/or  directly  serve  the  target 
areas  or  populations. 

The  following  section  gives  a  more 
detailed  description  of  the  types  of  ac- 
tivities eligible  for  funds.^ 

V.  TYPES  OF  ASSISTANCS  AVAILABLE 

A.  strategy  Grants.  Strategy  Grants 
may  be  awarded  to  eligible  applicants 
that  require  assistance  in  developing 
or  refining  strategies. 

1.  FociLS  of  Assistance,  a.  Target  area 
strategy— Such  strategy  should  pro- 
vide a  framework  for  the  coordination 
of  a  range  of  programs,  projects  and 
resources  specifically  tailored  to  ad- 
dress the  problems  of  long-term  physi- 
cal and  economic  deterioration  within 
the  target  areas.  The  types  of  pro- 
grams which  could  be  linked  in  such  a 
strategy  include  industrial  and  com- 
mercial development;  employment  and 
training:  transportation;  etc. 

b.  Target  population  strategy— Such 
a  strategy  should  identify  a  realistic 
set  of  coordinated  project  activities 
tailored  to  directly  benefit  the  dis- 
tressed target  population  residing 
within  the  eligible  area. 

If  the  most  appropriate  economic  de- 
velopment opportunites  for  meeting 
the  employment  and  income  needs  of 
the  target  population  are  not  con- 
tained within  or  adjacent  to  the  eligi- 
ble area's  most  blighted  subarea(s), 
planning  activities  may  be  focused  on 
other  parts  of  the  eligible  area.  In 
these  cases  the  applicant  must  clearly 
demonstrate  how  this  approach  will 
serve  to  alleviate  the  problems  of  the 
target  population  more  effectively 
than  a  geographically  targeted  ap- 
proach; or 

c.  Areawide  strategy— This  type  of 
strategy  will  be  aimed  at  improving 
the  economic  base  of  the  area  as  a 
whole,  and  will  be  less  targeted  than 
the  other  types  of  strategies. 

2.  Nature  of  Planning  Assistance. 
Title  IX  planning  assistance  differs 
from  EDA's  other  planning  programs 
funded  under  sections  302(a)  and 
301(b)  of  the  Act  in  that  it  is  not  inr 
tended  to  support  a  permanent  eco- 
nomic development  staff  capability  at 
the  State  or  local  level.  LTED  Invest- 
ment Strategy  Grants  should  be  used 
primarily  to  supplement  or  enhance 
ongoing  economic  development  plan- 
ning activities  and  will  be  short-term 
in  nature  (primarily  one,  but  not  to 
exceed  two  years  in  duration). 

However,  the  types  of  planning  ac- 
tivities funded  imder  the  LTED  pro- 
gram will  vary  from  place  to  place  de- 
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pending  on  the  maturity  of  an  area's 
economic  development  planning  and 
implementation  process  and  the  par- 
ticular nature  of  its  long-term  econom- 
ic deterioration  problems. 

3.  Product  of  Assistance.  A  LTED 
strategy  is  not  a  repetition  of  the 
OEDP,  it  is  more  focused  and  specific. 
It  must,  of  course,  be  consistent  with 
the  up-to-date  OEDP  required  for  area 
eligibility,  but  it  will  usually  address 
the  deterioration  problem  of  a  specific 
target  area  or  target  population  within 
the  Redevelopment  Area,  rather  than 
all  of  the  area's  economic  problems 
and  potentials. 

A  LTED  strategy  should  contain  the 
following  components: 

a.  Identification  of  the  specific 
LTED  problems  and  a  brief  descrip- 
tion of  the  historic  trends,  social  and 
economic  factors,  etc.,  that  created 
them. 

b.  A  statement  of  policy  priorities 
for  development  of  the  specific  pro- 
grams and  projects  to  overcome  the 
LTED  problems.  These  priorities 
should  reflect  the  unique  local  situa- 
tion and  the  judgment  and  commit- 
ment of  local  leaders. 

c.  A  detailed  description  of  the  activ- 
ities planned  to  meet  each  LTED  need. 
The  description  must  indicate  how  the 
activities  interrelate  and  how  they 
relate  to  the  OEDP,  other  established 
area  plans,  and  (he  local  LTED  policy 
priorities.  Goals  must  be  established 
for  such  activities. 

d.  A  detailed  description  of  how  the 
LTED  program  is  to  be  managed 
within  the  community  and  how  Feder- 
al, State  and  local  resources  can  be  co- 
ordinated to  achieve  strategy  objec- 
tives. 

e.  Identification  of  the  participants 
in  th  LTED  strategy  development 
process,  and  of  the  conunitments  of 
money,  other  resources,  and  support 
which  each  of  these  participants  is 
prepared  to  make  to  implement  the 
strategy. 

4.  Relationship .  to  Implementation 
Grants.  The  award  of  assistance  to  de- 
velop an  LTED  strategy  will  not  neces- 
sarily lead  to  the  provision  of  an  Im- 
plementation Grant  from  EDA.  All  ap- 
plicants for  LTED  Implementation 
grants  will  be  subject  to  the  prefer- 
ence factors  listed  in  Section  VI,  re- 
gardless of  the  method  by  which  their 
investment  strategies  were  developed. 
Implementation  Grants  may  provide 
funding  for  all  or,  more  usually,  a  por- 
tion of  the  proposed  activities  suggest- 
ed by  the  strategy. 

B.  Implementation  Grants.  Imple- 
mentation Grants  are  available  to 
fund  project  activities  identified  ta  in- 
vestment strategies.  Implementation 
Grants  may  be  used  singly  or  in 
tandem  with  other  grants  awarded 
under  PWEDA  and  other  Federal  and 
State  programs  and  can  fund  a  wide 


range  of  activities,  including:  Con- 
struction of  public  facilities:  training 
programs:  revolving  loan  funds:  busi- 
ness assistance:  land  banking:  and 
other  activities  as  appropriate. 

1.  Requirement  for  an  Investment 
Strategy.  A  LTED  investment  strategy 
as  defined  in  Section  A.3.  above  must 
be  described  in  the  application  for  an 
Implementation  Grant.  Such  a  strat- 
egy may  have  been  funded  by  an 
LTED  Strategy  Grant  or  may  be  the 
product  of  other  planning  efforts.  In 
some  cases,  an  existing  OEDP  may 
contain  an  adequate  strategy. 

2.  Focus  of  Assistance.  The  LTED  as- 
sistance can  be  used  to  implement  a 
strategy  designed: 

a.  To  revitalize  a  specific  deteriorat- 
ed target  area  within  the  eligible  area. 

b.  To  assist  a  target  population  di- 
rectly, whether  or  not  the  activities  in- 
volved are  actually  located  in  a  target 
area:  or 

c.  To  strengthen  the  economic  base 
of  the  entire  area  in  those  cases  where 
the  whole  area  is  considered  to  be 
physically  and  economically  deterio- 
rated. 

3.  Nature  of  Assistance.  LTED  Im- 
plementation Grants  provide  a  unique 
economic  development  resource  which 
is  flexible  and  can  be  used  for  a  vari- 
ety of  development  activities  needed 
by  the  local  community.  Further,  in 
most  instances.  Implementation 
Grants  will  be  awarded  to  fund  a 
range  of  project  activities  which  con- 
stitute a  comprehensive  program  to 
address  local  deterioration.  It  Is  also 
expected  that  LTED  assistance  will 
often  be  complemented  by  assistance 
provided  under  other  EDA  authorities. 

4.  Revolving  Loan  Funds.  One  of  the 
unique  features  of  the  Title  IX  au- 
thority is  that  it  can  be  used  to  estab- 
lish a  revolving  loan  fund.  A  compo- 
nent of  a  LTED  Strategy  may  include 
a  revolving  loan  fund.  EDA's  Adminis- 
trative Guideline  for  Title  IX  Revolv- 
ing Loan  Funds  should  be  referred  to 
for  an  explanation  of  the  procedure 
and  requirements  applying  to  such 
funds. 

VI.  LTED  PROJECT  SELECTION  CRITERIA 

EDA  Will  select  LTED  Strategy 
Grant  Projects  based  on  the  needs  of 
the  eligible  area.  Implementation 
Grants  will  be  evaluated  on  the  basis 
of  the  needs  of  the  eligible  area  and 
the  applicant's  ability  to  use  the 
LTED  funds  effectively. 

A.  Indications  of  need,  1.  In  consid- 
ering urban  areas.  i.e..  cities  with  pop- 
ulations of  50,000  or  more,  those 
which  exhibit  significant  problems  in 
one  or  more  of  the  following  areas  will 
be  given  preference: 

a.  Outmigration  and/or  decline  of  in- 
dustries. 

b.  EIrosion  of  a  tax  base. 


c.  Physical  deterioration  of  capital 
stock,  including  public  facilities  and 
Infrastructure. 

d.  Decline  of  public  services  and 
amenities. 

2.  In  considering  rural  areas,  those 
which  exhibit  significant  problems  in 
one  or  more  of  the  following  areas  will 
be  given  preference: 

a.  Population  outmigration. 

b.  Loss  of  employment  opportuni- 
ties/dislocation of  workers. 

c.  Physical  deterioration. 

d.  Decline  of  economic  base. 
B.  indication  of  applicant's  ability 

to  use  LTED  funds  effectively.  1.  The 
degree  to  which  the  proposed  LTED 
activity  is  targeted  to  the  more  eco- 
nomically distressed  population  and/ 
or  physicially  deteriorated  areas. 

2.  the  availability  of  land  and  facili- 
ties to  achieve  the  desired  results  set 
forth  in  the  LTED  strategy. 

3.  The  level  of  preparedness  and  ca- 
pacity of  the  applicant  to  administer 
the  LTED  strategy. 

4.  The  innovative  use  of  LTED 
funds. 

5.  The  degree  to  which  the  proposed 
LTED  activity  is  central  to  the  goals 
identified  in  existing  planning  pro- 
grams for  the  area,  including  OEDPs. 
CEDS,  and  302  plans. 

6.  The  degree  of  joint  involvement 
and  cooperation  with  other  Federal, 
State  and  local  entities  in  the  forumla- 
tion  and  proposed  implementation  of 
the  LTED  strategy. 

7.  The  dollar  amount  of  private  In- 
vestment Ukely  to  result  from  imple- 
mentation of  the  strategy. 

8.  The  diversity  of  funding  sources 
and  mechanisms  proposed  in  the 
LTED  strategy. 

9.  EDA's  interest  in  funding  a  vari- 
ety of  applicant  tyiies  and  areas,  rep- 
resenting geographic  and  demographic 
diversity. 

VII.  APPLICATION  PROCEDURES 

A.  Applicant  Forms— I.  Strategy 
Grants.  Application  for  a  Strategy 
Grant  must  be  made  according  to  the 
application  procedures  contained  in 
Attachment  "M"  of  the  Office  of  Man- 
agement and  Budget  Circular  A-102 
Revised.  Part  IV.  Program  Narrative, 
of  Attachment  "M"  (Exhibit  M-3) 
must  be  prepared  according  to  special 
instructions  provided  by  the  EDA  Re- 
gional Offices.  (For  applicants  which 
are  not  States  or  political  subdivisions 
of  States,  OMB  Circular  A-110  ap- 
plies.) 

2.  Implementation  Grants.  Applica- 
tion for  an  Implementation  Grant 
must  be  made  according  to  the  appro- 
priate application  procedures  con- 
tained in  Attachment  "M"  of  Office  of 
Management  and  Budget  Circular  A- 
102  Revised  or  A-110.  Special  instruc- 
tions wUl  be  provided  by  the  EDA  Re- 
gional Offices. 
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B.  Application  Development  and 
Process.  Preliminary  information  on 
Long-Term  Economic  Deterioration 
proposals  will  be  reviewed  by  the  Re- 
gional Office  and  Washington  staff 
before  an  application  is  authorized. 
Applications  will  be  developed  by  the 
applicants  with  the  assistance  of  the 
Economic  Development  Representa- 
tive and  the  Regional  Office  Staff. 
Completed  applications  will  be  re- 
viewed by  the  Regional  Offices  and 
sent  to  Washington  for  final  action. 

Grants  will  be  approved  by  the  As- 
sistant Secretary  and  obligated  upon 
acceptance  of  the  grant  offer  by  the 
grantee.  In  most  instances  disburse- 
ments of  funds  will  be  by  letter  of 
credit. 

VIII.  FINANCIAL  GUIDELINES 

A.  strategy  Grants  must  be  used  by 
the  recipient  only  for  direct  expendi- 
tures, including  the  purchase  of  serv- 
ices. 

B.  Implementation  Grants  may  be 
used  either  in  direct  expenditures  by 
the  recipient  or  through  redistribution 
by  it  to  public  and  private  entities  in 
grants,  loans,  loan  guarantees,  pay- 
ments to  reduce  interest  on  loan  guar- 
antees, or  other  forms  of  assistance, 
with  the  exception  that  no  grant  shall 
be  made  to  a  private  profit-making 
entity. 

IX.  MONITORING 

A.  Reporting  Requirements.  Each 
grantee  will  be  required  to  submit  a 
complete  status  report  to  the  appro- 
priate Regional  Office  for  each  year 
that  the  assistance  continues  and  for 
one  year  thereafter.  This  report  must 
evaluate  the  effectiveness  of  the  as- 
sistance provided  under  the  LTED 
program  in  meeting  the  needs  it  was 
designed  to  alleviate  and  in  meeting 
the  purposes  of  the  LTED  program. 

B.  Contraction.  When  construction 
activities  are  part  of  the  implementa- 
tion stratgey  to  be  funded,  they  will  be 
monitored  according  to  construction 
management  procedures  established 
for  other  EDA  construction  programs. 

C.  Audit  Requirements.  The  program 
budget  must  provide  for  audits  by  an 
auditor  acceptable  to  the  Department 
of  Commerce  Office  of  Audits.  Such 
audits  will  be  conducted  for  submis- 
sion to  the  Agency,  either  at  the  com- 
pletion of  an  individual  project  which 
is  part  of  the  adjustment  plan,  or  at 
the  completion  of  the  entire  adjust- 
ment program,  whichever  EDA  deems 
most  appropriate. 

Comments  are  welcome  on  these 
guidelines.  Comments  should  be  sent 
to  the  Assistant  Secretary  at  the 
above  address.  There  will  also  be  a 
sixty  day  period  for  comment  follow- 
ing publication  of  the  forthcoming 
proposed  regulations. 


57921 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  author- 
ity of  sections  701  and  901-905  of  the 
Act  (Pub.  L.  89-136,  79  Stat.  570,  42 
U.S.C.  3211,  3241  et  seq.)  and  Depart- 
ment of  Commerce  Organization 
Order  10-4,  as  amended  (40  FR  56702. 
as  amended). 

Dated:  December  2,  1978. 

Robert  T.  Hall, 
Assistant  Secretary  for 
Economic  Development. 
(FR  Doc.  78-34440  Filed  12-8-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Cudom*  Service 
[19  CFR  Port  1771 

[0584501 

WATCHES  AND  WATCH  MOVEMENTS 

Tariff  Clossifiealion  Under  General  Headnote 
3(a),  Tariff  Schedules  af  the  United  State*: 
Change  of  Practice  Considered 

AGENCY:     United     States     Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Proposed  change  of  practice. 
SUMMARY:  This  document  gives 
notice  that  the  Customs  Service  is  re- 
viewing the  current  practice  of  accord- 
ing duty-free  treatment  to  watches 
and  watch  movements  pursuant  to 
General  Headnote  3(a),  TSUS.  The 
Customs  Service  has  ruled  that  certain 
watches  and  watch  movements  assem- 
bled in  the  insular  possessions  from 
foreign  watch  subassemblies  and  parts 
satisfy  the  "manufactured  or  pro- 
duced"  requirements  of  General  Head- 
note  3(a),  TSUS.  The  Customs  Service 
is  contemplating  a  change  of  this  prac- 
tice. If  the  practice  is  changed,  watch- 
es and  watch  movements  which  are 
not  subjected  to  sufficient  processing 
in  the  insular  possessions  would  be  du- 
tiable pursuant  to  Subpart  E.  Part  2, 
Schedule  7,  TSUS. 

DATES:  Comments  must  be  received 
on  or  before  February  9.  1979. 
ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  and 
Legal  Publications  Division,  1301  Con- 
stitution Avenue,  NW.,  Washington. 
D.C.  20229. 

P'OR  FURTHER  INFORMATION 
CONTACT: 
Alan  W.  Brick,  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice 1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229  (202-566- 
5727). 
SUPPLEMENTARY  INFORMATION: 
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Background 


Under  a  uniform  and  established 
practice,  the  Customs  Service  accords 
duty-free  treatment  to  importations  of 
certain  watches  and  watch  movements 
from  the  insular  possessions,  pursuant 
to  General  Headnote  3(a).  Tariff 
Schedules  of  the  United  States 
(TSUS). 

General  Headnote  3(a).  TSUS 

Under  General  Headnote  3(a), 
TSUS,  watches  and  watch  movements 
imported  from  an  insular  possession 
may  enter  the  Customs  territory  of 
the  United  States  free  of  duty  if  they: 

( 1 )  Are  manufactured  or  produced  in 
the  possession. 

(2)  Do  not  contain  foreign  materials 
which  represent  more  than  70  percent 
of  their  total  value  and. 

( 3 )  Come  directly  to  the  Customs  terri- 
tory of  the  United  States  from  the 
possession. 

In  order  to  satisfy  the  "manufac- 
tured or  produced"  requirement  of 
General  Headnote  3(a),  TSUS,  Cus- 
toms has  ruled  that  a  new  and  differ- 
ent article  of  commerce  must  result 
from  the  operations  performed  in  the 
insular  possession. 

The  insular  possessions  include  the 
Virgin  Islands,  American  Samoa,  and 
Guam.  The  Customs  territory  of  the 
United  States  includes  the  50  States, 
the  District  of  Columbia,  and  Puerto 
Rico. 

General  Headnote  3(a),  TSUS.  em- 
bodies a  legislative  intent  to  promote 
the  growth  of  the  economies  of  the  in- 
sular possessions  by  stimulating  the 
development  of  light  industry,  such  as 
watch  assembly.  (Senate  Report  No. 
94-273.  94th  Cong..  1st  Sess.  (1975).  re- 
printed in  1975  U.S.  Code  Cong.  &  Ad. 
News  at  884,  et  seq.). 

Proposed  Change  of  Practice 

The  Customs  Service  is  considering  a 
change  in  the  practice  of  according 
duty-free  treatment,  pursuant  to  Gen- 
eral Headnote  3(a).  TSUS,  to  certain, 
watches  and  watch  movements  import- 
ed from  the  insular  possessions.  In 
some  instances,  "low  labor"  watches 
and  watch  movements  which  are  sub- 
jected to  limited  processing  in  an  insu- 
lar possession  have  been  accorded 
duty-free  treatment  under  General 
Headnote  3(a),  TSUS.  For  example,  in 
some  cases,  the  value  added  in  direct 
labor  cost  has  been  as  little  as  10  per- 
cent of  the  cost  of  the  foreign  compo- 
nents. This  raises  the  question  wheth- 
er the  present  practice  requires  suffi- 
cient processing  to  warrant  a  finding 
that  these  "low  labor"  watches  and 
watch  movements  are  "manufactured 
or  produced"  in  the  insular  possession. 

Accordingly,  the  Customs  Service 
will  review  written  comments  submit- 
ted, and  if  it  is  determined  that  the 
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present  practice  is  "clearly  wrong" 
(see  19  CPR  177.10(b)),  the  Customs 
Service  will  propose  for  public  com- 
ment a  new  practice. 

Comments 

Consideration  will  be  given  to  any 
written  comments  submitted  to  the 
Commissioner  of  Customs,  preferably 
in  triplicate.  Comments  submitted  will 
be  available  for  public  inspection  in  ac- 
cordance with  §  103.8(b),  Customs  Reg- 
ulations (19  CFR  103.8(b)),  during  reg- 
ular business  hours  at  the  Regulations 
and  Legal  Publications  Division.  Head-  • 
quarters.  United  States  Customs  Serv- 
ice, Room  2335,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Authority 

This  notice  is  published  pursuant  to 
section  315(d).  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1315(d)),  and 
§  177.10(c)  of  the  Customs  Regulations 
(19  CFR  177.10(c)). 

Drafting  Information 

The  principal  author  of  this  notice 
was  Alan  W.  Brick,  Office  of  Regula- 
tions and  Rulings,  United  States  Cus- 
toms Service.  However,  personnel  from 
other  offices  of  the  United  States  Cus- 
toms Service  participated  in  develop- 
ing this  notice,  both  on  matters  of  sub- 
stance and  style. 

Leonard  Lehman, 
Commissioner  of  Customs. 

Approved:  November  3,  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.  78-34461  Piled  12-8-78:  8:45  am) 


[4410-09-M] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[21  CFR  Port  1310) 

PiPERIDINE  REPORTING  AND  PURCHASER 
IDENTIFICATION  REGULATIONS 

AGENCY:  Drug  Enforcement  Admin- 
istration, Justice. 

ACTION:  Notice  of  Proposed  Interim 
Rulemaking. 

SUMMARY:  This  proposal  is  to  give 
notice  of  the  intent  of  the  Drug  En- 
forcement Administration  to  establish 
interim  regulations  to  implement  Sec- 
tion 203(b)(1)  of  Title  II— PCP  Crimi- 
nal Penalties  and  Piperidine  Report- 
ing—of Pub.  L.  95-633.  "The  Psycho- 
tropic Substance  Act  of  1978,"  as  re- 
quired by  Section  203(b)(1)  of  Title  II. 
Specifically,  Section  203(b)(1)  requires 
that  within  30  days  of  enactment  of 
Pub.  L.  95-633.  such  interim  regula- 
tions shall  be  published  and  detail  the 
manner  and  extent  of  piperidine  re- 


porting and  customer  Identification  re- 
quirements of  Section  202(b)  of  Title 
II  of  the  Act.  Subsequent  to  the  publi- 
cation of  this  notice  and  receipt  of 
comments  in  response  thereto,  the 
Drug  Enforcement  Administration  will 
publish  final  interim  regulations  on  or 
before  January  31.  1979  implementing 
the  above-referenced  Section  202(b). 

DATE:  Comments  shc^uld  be  received 
on  or  before  January  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  A.  Russell,  Chief,  Regulatory 
Support  Division,  Drug  Enforcement 
Administration,  telephone  202-633- 
1570. 

SUPPLEMENTARY  INFORMATION: 
In  furthermore  of  and  pursuant  to 
Section  203(b)(1)  of  Title  II-PCP 
Criminal  Penalties  and  Piperidine  Re- 
porting—of Pub.  L.  95-633,  "The  Psy- 
chotropic Substances  Act  of  1978." 
and  under  the  authority  vested  in  him 
by  the  Controlled  Substances  Act  and 
by  Department  of  Justice  regulations, 
the  Administrator  of  the  Drug  En- 
forcement Administration  hereby  pro- 
poses the  creation  of  interim  regula- 
tions as  a  new  Part  1310  of  Title  21  of 
the  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  1310— PIPERIDINE  REPORTING  AND 
PURCHASER  IDENTIFICATION 

Sec. 

1310.01  Persons  required  to  report. 

1310.02  Contents  of  reports. 

1310.03  Frequency  of  reports  and  format. 

1310.04  Purchaser  identification. 

1310.05  Exemptions. 

Acthority:  Section  203(b)(1)  of  Title  II  of 
Pub.  L.  95-633.  The  Psychotrophic  Sub 
stances  Act  of  1978. 

§  1310.01     Persons  required  to  report. 

Any  person  who  distributes,  sells  or 
imports  piperidine.  unless  exempted  in 
accordance  with  §  1310.03(c)  shall 
report: 

(a)  Each  importation  of  any  quanti- 
ty of  piperidine  and  each  transfer 
from  the  importer  of  record  to  any 
purchaser  who  is  not  the  importer  of 
record; 

(b)  Each  shipment  of  piperidine  in 
any  quantity  to  any  individual  or 
entity  other  than  an  individual; 

(c)  All  losses  or  thefts  of  piperidine. 

§  1310.02     Content  of  reports. 

Reports  required  of  suppliers  shall 
include  at  least  the  following: 

(a)  For  an  individual  purchaser:  the 
name,  address  and  age  of  the  individu- 
al; the  type  of  identification  which  the 
individual  purchaser  presents  to  con- 
firm his  identity  to  the  supplier  with 
corresponding  identification  numbers; 
the  quantity  and  form  of  piperidine; 
the  date  shipped  and  the  method  of 


shipment  (company  truck,  picked  up 
by  customer,  etc.);  the  name  and  ad- 
dress of  the  shipper  and  the  name  and 
title  of  the  person  authorizing  the 
shipment.  The  intended  use  of  piperi- 
dine shall  also  be  reported. 

(b)  In  th5  case  of  shipment  to  an 
entity  other  than  an  individual:  the 
name  and  address  of  the  entity;  the 
name,  address  and  title  of  the  individ- 
ual ordering  or  receiving  the  piperi- 
dine; the  type  of  indentification  pre- 
sented to  confirm  the  identity  of  the 
individual  and  the  entity;  the  quantity 
and  form  of  piperidine;  the  date 
shipped  and  method  of  shipment;  the 
name  and  address  of  the  shipper;  and 
the  name  and  title  of  the  person  au- 
thorizing the  shipment.  The  intended 
use  of  piperidine  shall  also  be  report- 
ed. 

§1310.03    Frequency      of      reports      and 
I        format 

(a)  All  reports  required  to  be  made 
under  this  part  shall  be  submitted  to 
the  Drug  Enforcement  Administration 
office  nearest  the  reporters  place  of 
business,  no  later  than  seven  (7)  days 
after  the  sale. 

(b)  Reporting  forms  will  be  provided 
by  the  Drug  Enforcement  Administra- 
tion as  soon  as  they  are  available  and 
may  then  be  obtained  from  the  near- 
est Drug  Enforcement  Administration 
office.  In  the  meantime,  reports  may 
be  submitted  on  plain  bond  paper  or 
business  letterhead  provided  they  con- 
tain the  required  information.  A  sug- 
gested format  for  reporting  is  given 
below: 

Supplier/Itnporter 


Name 

Business  phone 

Address 

City 

Name  of  person  authorizing  shipment 

Title 

Purchaser 


-State- 


-Zip- 


Name — 

Business  phone 

Address — 

City State Zip 

Name  of  person  requesting  shipment 

Title 

Shipping  address  (if  other  than  purchaser): 

Street 

City State Zip 

Identification: 

Purchase  Order 

Drivers  license  - 

Credit  Card — 

Other  

Method  of  Shipment- 
Company  truck  — 

Common  carrier  — 

Customer  pick  up — 

Other 


Quantity  and  form 

Date  of  shipment 

Intended  use  of  piperidine:  — 

Loss  or  Theft- 

Date ■ — 

Quantity ■ 
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Loss  or  Theft: 

In  Transit 

Theft  from  premises 

Details: 

(c)  Notwithstanding  the  provisions 
of  subparagraph  (a)  hereof,  and 
§  1310.05,  beginning  on  June  30,  1979 
and  on  each  December  31  and  June  30 
thereafter  each  person  who  distrib- 
utes, sells  or  imports  piperidine  shall 
submit  to  the  Drug  Enforcement  Ad- 
ministration office  nearest  his  place  of 
business  a  complete  list  of  all  purchas- 
ers of  piperidine  to  which  the  seller 
has  made  shipment  within  six  (6) 
months  immediately  preceding  each 
reportng  date  as  hereinabove  required. 
Such  lists  need  only  contain  the  name 
and  address  of  the  purchaser  and  the 
quantity  and  date  of  each  shipment  to 
that  purchaser. 

§  1310.04     Purchaser  identification. 

Each  person  required  to  report 
under  Section  310(a)  of  the  Act  (21 
U.S.C.  830)  shall  establish  a  system  re- 
quiring positive  identification  by  all 
persons  who  purchase  piperidine  from 
them.  Such  identification  shall  consist 
of  at  least  a  letterhead  and  a  recog- 
nized signature  of  the  purchaser  or  his 
agent  in  the  case  of  business  entities 
and  the  usual  identification  (e.g..  driv- 
ers license/credit  card  combination) 
required  for  credit  transactions  for 
sales  to  individuals. 

§  1310.03    Exemptions. 

Requests  for  exemption  from  report- 
ing: Any  person  who  distributes,  sells 
or  imports  piperidine  may  request  ex- 
emption from  reporting  shipments  to 
the  Drug  Enforcement  Administration 
upon  his  certification  that  a  specific 
purchaser  is  known  by  him  to  be  a  cus- 
tomer of  long-standing  who  uses  piper- 
idine thus  received  for  legal  purposes. 
Such  certification  may  be  on  a  letter- 
head signed  by  a  responsible  party  and 
should  be  submitted  to  the  Drug  En- 
forcement Administration  office  near- 
est the  person's  place  of  business.  The 
Drug  Enforcement  Administration  will 
inform  the  person  requesting  the  ex- 
emption of  its  approval  or  disapproval 
within  thirty  (30)  days. 

•  •  *  •  * 

All  interested  persons  are  invited  to 
submit  the  comments  in  writing  re- 
garding this  proposal.  These  com- 
ments should  state  with  particularity 
the  issues  concerning  which  the 
person  desires  to  be  heard.  Comments 
should  be  submitted  in  quintuplicate 
to  the  Administrator,  Drug  Enforce- 
ment Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W..  Washington.  D.C.  20537.  Atten- 
tion: DEA  Federal  Register  Repre- 
sentative, on  or  before  January  10, 
1979. 
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Dated:  December  4,  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 
[FR  Doc.  78-34486  Filed  12-10-78:  8:45  am] 


[1505-01-M] 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

(29  CFR  Part  2700] 

PROCEDURAL  RULES 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-30777.  appearing  at 
page  50712  in  the  issue  of  October  31, 
1978,  the  following  changes  should  be 
made: 

1.  On  page  50714,  second  column, 
the  seventh  line  of  §2700.7(b)  should 
read,  ■ser\'ed  by  the  filing  party  upon 
the  represen-ttatives]". 

2.  On  page  50714,  third  colunm,  the 
last  line  of  §  2700.11(d)  should  read, 
"an  informant  who  is  a  miner". 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

(38  CFR  Part  1] 

SAFEGUARDING  PERSONAL  INFORMATION  IN 
VETERANS  ADMINISTRATION  RECORDS 

Proposed  Regulation 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  Regulation. 

SUMMARY:  The  Veterans  Adminis- 
tration proposes  to  amend  its  regula- 
tion concerning  use  of  social  security 
numbers  in  veterans'  benefits  matters, 
the  current  regulation  stipulates  that 
no  one  will  be  denied  any  right,  bene- 
fit, or  privilege  provided  by  law  be- 
cause of  refusal  to  disclose  to  the  Vet- 
erans Administration  a  social  security 
number.  We  are  proposing  to  amend 
the  regulation  to  provide  authority  for 
requiring  mandatory  disclosure  of  a 
claimant's  or  beneficiary's  social  secur- 
ity number  as  a  condition  precedent  to 
the  receipt  or  continued  receipt  of 
Veterans  Administration  periodic  mon- 
etary benefits.  This  change  is  needed 
to  ensure  the  fiscal  integrity  of  the 
Veterans  Administration  benefits  pro- 
gram. The  effect  of  this  action  is  to 
provide  for  verification  of  social  secur- 
ity benefit  data  furnished  in  connec- 
tion with  a  claim  for  Veterans  Admin- 
istration benefits. 

DATES:  Comments  must  be  received 
on  or  before  January  8,  1979.  We  pro- 
pose to  make  this  change  effective 
date  of  final  approval. 
ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
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(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hours 
until  January  18.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

T.  H.  Spindle  202-389-3005. 

SUPPLEMENTAL  INFORMATION: 
Entitlement  (including  level  of  pay- 
ment) of  three  Veterans  Administra- 
tion monthly  benefit  programs  is  di- 
rectly related  to  a  claimant's  armual 
income.  The.se  programs  are  disability 
and  death  pension  and  parents'  DIC 
(dependency  and  indemnity  compensa- 
tion). Pension  is  payable  when  disabil- 
ity or  cause  of  death  is  non-service 
connected.  DIC  is  payable  when  cause 
of  death  is  service  connected. 

The  Veterans  Administration  is  re- 
sponsible to  Congress  and  the  Ameri- 
can people  for  the  proper  administra- 
tion of  these  programs.  This  means, 
among  other  things,  that  we  must 
ensure  that  benefits  are  paid  only  to 
tho.se  entitled  and  that  the  amount 
paid  to  each  beneficiary  is  the  correct 
amount  authorized  by  law.  Social  se- 
curity benefits  are  the  major  source  of 
income  for  many  of  our  pension  and 
DIC  beneficiaries.  It  is.  therefore,  es- 
sential that  we  have  the  means  to 
verify  a  claimant's  or  beneficiary's  re- 
ported social  security  entitlement  to 
determine  whether  the  Veterans  Ad- 
ministration payment  is  correct.  From 
a  practical  standpoint,  verification  of 
social  security  benefits  with  the  Social 
Security  Administration  can  only  be 
accomplished  by  use  of  a  social  secur- 
ity number. 

The  Privacy  Act.  Pub.  L.  93-579, 
does  not  prohibit  the  Veterans  Admin- 
istration from  requiring  mandatory 
disclosure  of  a  social  security  number 
inasmuch  as  the  social  security 
number  was  authorized  to  be  required 
by  the  Veterans  Administration  before 
the  enactment  of  the  Privacy  Act. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holi- 
days) until  January  18,  1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are   available   for  inspection  only   in 
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Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  December  1.  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson, 
Deputy  Administrator. 

Section  1.575  is  revised  to  read  as 
follows: 

§  1.575    Social  security  numbers  in  veter- 
ans' benefits  matters. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  one  will  be 
denied  any  right,  benefit,  or  privilege 
provided  by  law  because  of  refusal  to 
disclose  to  the  Veterans  Administra- 
tion a  social  security  number. 

(b)  The  Veterans  Administration 
may  require  mandatory  disclosure  of  a 
claimant's  or  beneficiary's  social  secur- 
ity number  (including  the  social  secur- 
ity number  of  a  dependent  of  a  claim- 
ant or  beneficiary)  as  a  condition  pre- 
cedent to  receipt  or  continuation  of  re- 
ceipt of  compensation  (where  affected 
by  outside  income)  or  pension  payable 
under  the  provisions  of  chapters  11,  13 
and  15  of  title  38.  United  States  Code. 

(c)  A  person  requested  by  the  Veter- 
ans Administration  to  disclose  a  social 
security  number  shall  be  told,  as  pre- 
scribed by  §  1.578(c).  whether  disclo- 
sure is  voluntary  or  mandatory.  The 
person  shall  also  be  told  that  the  Vet- 
erans Administration  is  requesting  the 
social  security  number  under  the  au- 
thority of  title  38,  United  States  Code, 
that  it  will  be  used  in  the  administra- 
tion of  veterans'  benefits  in  the  identi- 
fication of  veterans  or  persons  claim- 
ing or  receiving  Veterans  Administra- 
tion benefits  and  their  records,  and 
that  it  may  be  used  to  verify  social  se- 
curity benefit  entitlement  (including 
amounts  payable)  with  the  Social  Se- 
curity Administration  and.  for  other 
purposes  where  authorized  by  both 
title  38,  United  States  Code  and  the 
Privacy  Act  of  1974,  (Pub.  L.  93-579). 
or,  where  required  by  another  statute. 

[FR  Doc.  78-34396  Piled  12-8-78;  8:45  am] 


[7710-12-M]  I 

POSTAL  SERVICE 

[39  CFR  Part  111] 

PREPARATION  FOR  MAIUNG:  SECOND-CIASS 
BULK  MAILINGS 

K*y  Rat*  S«cond-Clats  Publication* 

AGENCY:  Postal  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposal  would 
amend  postal  regulations  to  require 
publishers  of  second-class  publica- 
tions, for  which  the  key  rate  method 
of  computing  postage  is  used,  to 
submit  a  statement  on  Form  3541, 
Statement    of    Mailing    Second-Class 


Publications,  showing  the  number  of 
subscribers'  copies  of  an  issue  mailed 
to  each  zone,  at  six  month  intervals  of 
the  current  twelve  month  interval. 
The  proposal  would  also  require  pub- 
lishers to  submit  such  a  statement 
when  there  is  a  postage  rate  change. 
The  purpose  of  this  proposal  is  to 
enable  the  Postal  Service  to  compute 
key  rates  which  reflect  more  up-to- 
date  circulation  data,  increasing  the 
likelihood  that  the  proper  postage  can 
be  calculated  and  collected. 

DATE:  Comments  must  be  received  on 
or  before  January  10,  1979. 

ADDRESS:  Written  comments  should 
be  sent  to:  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  U.S.  Postal  Service. 
Washington.  D.C.  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  phot(x;opying 
between  9  a.m.  and  4  p^m.,  Monday 
through  Friday  in  Room  1610. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  J.  Collins,  (202)  245-4749. 

SUPPLEMENTARY  INFORMATION: 
Existing  regulations  permit  the  key 
rate  method  of  computing  postage  to 
be  used  for  copies  of  second-class  pub- 
lications subject  to  the  advertising 
zone  rates.  The  key  rate  is  the  average 
rate  of  postage  per  pound  for  the  ad- 
vertising portion  of  an  issue.  It  is  com- 
puted by  postal  employees  based  on 
the  information  appearing  on  the 
mailing  statement  submitted  by  pub- 
lishers showing  the  number  of  sub- 
scribers' copies  of  an  issue  mailed  to 
each  zone.  Present  regulations  require 
publishers  to  submit  this  information 
once  each  calendar  year  at  twelve- 
month intervals.  In  addition,  postmas- 
ters may  require  more  frequent  sub- 
mission when  the  volume  of  mailings 
to  the  zones  varies  or  when  there  is  an 
increase  in  the  total  number  of  copies. 
During  the  one  year  interval,  the  regu- 
lations permit  the  publisher  to  submit 
a  mailing  statement  each  time  a  new 
issue  is  mailed  which  shows  only  the 
total  copies  mailed  to  all  zones  rather 
than  the  number  of  copies  to  each 
zone.  Postal  employees  apply  the  key 
rate  to  the  total  weight  of  the  adver- 
tising portion  and  apply  the  regular 
reading  portion  rate  to  the  total 
weight  of  the  reading  portion  to  deter- 
mine the  postage  charge. 

In  the  past,  the  key  rate  method  of 
computing  postage  saved  time  and 
labor  costs  because  postal  employees 
had  to  compute  postage  amounts  men- 
tally. However,  with  increased  employ- 
ee use  of  the  electronic  calculator 
which  permits  accurate  calculations  to 
be  made  easily  and  quickly,  the  key 
rate  method  is  no  longer  very  useful  to 
the  Postal  Service.  In  addition,  post 
offices  vary  in  their  determinations  of 
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which  changes  in  circulation  warraait 
computation  of  new  key  rates.  In  some 
post  offices,  a  new  key  rate  is  comput- 
ed when  circulation  varies  only  slight- 
ly while  in  other  post  offices  a  new. 
key  rate  is  not  computed  even  though 
the    circulation    varies    substantially. 
Failure   to   recompute   the   key   rate 
when  circulation  varies  sometimes  re- 
sults in  a  loss  of  postal  revenue.  How- 
ever,   the    Postal   Service    recognizes 
that  many  publishers  favor  retention 
of  the  key  rate  method  as  it  simplifies 
mailing  statement  filing  requirements. 
Therefore,    rather    than    eliminating 
the  key  rate,  the  Postal  Service  pro- 
poses that  publishers  submit  mailing 
statements  at  more  frequent  intervals. 
This    proi>osed    change,    if    adopted, 
should  not  be  burdensome  to  publish- 
ers and  should  enable  the  Postal  Serv- 
ice to  compute  key  rates  which  reflect 
more  up-to-date  circulation  data,  in- 
creasmg  the  lUielihood  that  the  proper 
postage  can  be  calculated  and  collect- 
ed. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(b),  (O)  regarding  proposed 
rulemaking,  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Postal  Service  Manual: 

Part  1 25— Second-Class  Bulk 
Mailings 

In  125.7  revise  sections  125.72,  125.73 
and  125.741  to  read  as  follows: 

125.72  Statement  Showing  Mailings  to 
Each  Zone.  The  publisher  must  submit  at  6- 
month  Intervals  a  sUtement  on  Form  3541 
showing  the  number  of  subscribers*  copies 
of  an  issue  mailed  to  each  zone.  See  exhibit 
125.742.  Ehiring  these  6-month  intervals,  the 
publisher  does  not  need  to  complete  the 
lines  for  zones  1  to  8  on  Form  3541.  The 
publisher  should  complete  only  the  line  la- 
beled Total  Copies. 

125.73  New  Zone  Statement  Postmast'^s 
will  require  a  new  report  on  Form  3541 
showing  the  mailings  to  each  zone  at  any 
time  during  the  6-month  intervals  when  the 
volume  of  mailings  to  the  zones  varies  or 
when  there  is  an  increase  in  the  total 
number  of  copies  or  when  there  is  a  postage 
rate  change. 

125.74  Computation. 

I  .741  Compute  the  key  rate  on  Form  3541 
at  6-month  intervals,  using  the  subscribers' 
copies  shown  by  zones  on  Form  3641  fur- 
nished in  accordance  with  125.72.  If  a  new 
report  on  Form  3541  is  filed  at  any  time 
during  the  6-month  inter\'als  showing  mail- 
ings to  each  zone,  a  new  key  rate  must  be 
computed  and  used. 

An    appropriate   amendment   to   39 
CFR  111.3  to  reflect  these  changes  will 
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be    published    if    the    proposals    are 

adopted. 

(39  U.S.C.  401(2),  403.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
(FR  Doc.78-34395  Filed  12-8-78;  8:45  am] 


[7710-12-M] 

139  CFR  Port  111] 

CONDITIONS  OF  DELIVERY 

Return  of  Refused  Mail  to  the  Moilitreom  After 
Delivery 

AGENCY:  Postal  Service. 
ACTION:  Proposed  Rule. 

SUMMARY:    Under    existing    postal 
regulations   an   addressee   may   mark 
"Refused"  on  a  piece  of  mail  delivered 
to  him,  unless  it  is  registered,  insured, 
certified,   or   COD   mail,   and   return 
such  mail  unopened  to  the  mailstream 
without  putting  postage  on  it.  These 
regulations    were    intended    by    the 
Postal  Service  to  apply  only  to  unsoli- 
cited   mail.    Some    mailers,    however, 
have  been  returning  to  the  mailstream 
mail  they  have  received  in  response  to 
their  own  sales  promotions,  solicita- 
tions, and  the  like.  This  proposed  rule 
would  specifically  prohibit  the  refusal 
of  such  solicited  mail  after  delivery. 
DATE:  Comments  must  be  received  on 
or  before  January  10.  1979. 
ADDRESS:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
mail  Classification,  Rates  and  Classifi- 
cation Department,  U.S.  Postal  Serv- 
ice. 475  L'Enfant  Plaza,  West,  S.W., 
Washington,  D.C.  20260.  Copies  of  all 
written    comments    received    will    be 
available    for    public    inspection    and 
phot<x:opying  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  in  the 
Office   of   Mail   Classification.   Room 
1610,  475  L'Enfant  Plaza,  West,  SW., 
Washington,  D.C.  20260. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  George  E.  Thomas,  (202)  245- 
4512. 
SUPPLEMENTARY  INFORMATION: 
Postal  regulations  dealing  with   "re- 
fused" mail  are  being  revised  to  deal 
with  the  following  practices.  Periodi- 
cally an  addressee  who  solicits  orders 
or  requests  for  tickets,  special  licenses, 
contests  and  other  products  and  serv- 
ices  imposes   a   quota   or   limits   the 
number  of  orders  or  requests  that  he 
will  fill.  After  the  quota  or  limited 
number  has  been  processed  or  filled, 
such  addressee  does  not  open  the  re- 
maining  orders   or   requests   but  en- 
dorses them  "Refused"  or  "Refused/ 
Quota  Filled"  and  redeposits  them  for 
return  to  the  senders  without  the  pay- 
ment of  new  postage. 
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The  right  to  refuse  mail  after  its  de- 
livery is  intended  principally  to  cover 
situations  where  the  delivery  of  mail 
could  not  conveniently  have  been 
stopped  by  prior  action  of  the  address- 
ee. Accordingy,  persons  who  have  so- 
licited requests  or  orders  should  not  be 
permitted  to  return  them  as  "Re- 
fused"  after  the  available  supplies  of 
tickets,  products,  services,  places, 
spaces,  or  special  licenses  applied  for 
have  been  promised,  allocated,  or  used. 
All  such  left-over  solicited  orders  or 
requests  tendered  to  the  Postal  Serv- 
ice for  return  to  the  senders  should  be 
placed  into  newly  addressed  envolopes 
bearing  proper  postage  prior  to  being 
placed  into  the  mails. 

Accordingly,  the  Postal  Service  pro- 
poses to  amend  sections  154.11  and 
159.11  of  the  Postal  Service  Manual, 
Chapter  I  of  which  has  been  incorpo- 
rated by  reference  in  the  Federal  Reg- 
ister, see  39  CFR  111.1.  Although 
exempt  from  the  requirements  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553(b).  (O)  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  conmient 
on  the  following  proposed  revisions  of 
the  Postal  Service  Manual: 

Part  154— Conditions  of  Delivery 

1.  Amend  154.1  to  read  as  follows: 

154.1    Delivery,  Refusal  and  Return. 

.11  Delivery  to  Addressee.  The  addressee 
may  control  delivery  of  his  mail.  In  the  ab- 
sence of  a  contrary  order,  the  mail  is  deliv- 
ered as  addressed.  Mail  addressed  to  several 
persons  may  be  delivered  to  any  one  of 
them. 

.111  Mail  Refused  When  Offered  For  De- 
livery. The  addressee  may  refuse  to  accept  a 
piece  of  mail  at  the  time  it  is  offered  for  de- 
livery. 

.112  Mail  Refused  After  Delivery.  After 
delivery,  an  addressee  may  mark  a  piece  of 
mail  REFUSED  and  return  it  unopened  to 
the  mail,  EXCEPT: 

a.  Registered,  insured,  certified,  and  COD 
mail  may  not  be  refused  and  returned  post- 
age free  after  delivery  has  been  effected. 

b.  Mail  sent  to  an  addressee  in  response  to 
the  addressee's  sales  promotion,  solicitation, 
annoncement  or  other  advertisement,  and 
which  has  not  been  refused  when  offered  to 
the  addressee,  may  not  X>e  refused  and  re- 
turned postage  free  alter  delivery  has  been 
effected. 

Mail  that  may  not  be  refused  and  re- 
turned unopened  to  the  mail  under  this  pro- 
vision may  be  returned  to  the  sender  only  if 
enclosed  in  a  new  envelope  or  wrapper  with 
a  correct  address  and  new  postage. 

.113  Mail  Withheld  from  Delivery.  An  ad- 
dressee may  request  his  postmaster  in  writ- 
ing to  withhold  from  delivery  for  a  period 
not  exceeding  2  years  any  foreign  letter  or 
printed  matter  bearing  a  specified  name  or 
address  appearing  on  the  outside.  Such  mail 
will  be  marked  REFUSED  by  the  post  office 
and  treated  as  undeliverable. 

.114  Mail  of  Unknown  Addressee.  Where 
a  person  claiming  to  be  the  addressee  of  cer- 
tain mail  is  unknown  to  the  postmaster,  the 
mail  may  be  withheld  pending  identification 
of  the  claimant 
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.115  Refused  Mail  as  Undeliverable. 
Matter  refused  by  the  addressee  in  accord- 
ance with  154.111  and  154.112  will  be  treat- 
ed as  undeliverable.  See  part  159. 

.116  Remailing  of  Matter  Returned  to 
Sender.  The  mailer  shall  not  remail  undeliv- 
ered or  refused  mail  returned  to  him  unless 
It  is  enclosed  in  a  new  envelope  or  wrapper 
with  a  correct  address  and  new  postage. 

Part  159— Undeliverable  Mail 

2.  In  159.11.  amend  .llle  and  add 
new  .11  If  to  read  as  follows: 

159.11    Reasons  for  Nondelivery. 
.111    General  Reasons. 


e.  Mail  refused  by  the  addressee  at  time  of 
delivery. 

f.  Mail  refused  by  the  addressee  after  de- 
livery when  refusal  is  authorized  under 
154.112. 

An  appropriate  amendment  to  39 
CPR  111.1  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt- 
ed. 

Roger  P.  Craig. 
Deputy  General  CounseL 
(FR  Doc.  78-34439  Piled  12-8-78:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CHt  roit  65] 
[FRL  1022-8] 

STATE  AND  FEDERAL  ADMWflSTRATIVE 
ORDERS  PERMiniNG  A  DEUY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Doloyod  Compliance  Order  for  Gen- 
eral Motor*  Corporatimi,  6M  AtsewMy  Divi- 
•ion,  Norwood,  Ohio 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  nile. 

SUMMARY:  U.S.  EPA  proposed  to 
issue  an  Administrative  Order  to  Gen- 
eral Motors  Corporation,  GM  Assem- 
bly Division.  The  Order  requires  the 
Company  to  bring  its  three  coal-fired 
boilers  (the  source)  into  compliance 
with  Ohio  Regulation  AP-3-11  part  of 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  Because  the 
Company  is  unable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed Order  would  establish  an  expe- 
ditious schedule  requiring  final  com- 
pliance by  July  1.  1979.  Boilers  No.  1 
and  No.  2  wiU  achieve  final  compliance 
by  July  1,  1979.  Operation  of  Boiler 
No.  3  will  cease  on  June  30.  1979.  Op- 
eration of  Boiler  No.  3  will  resume 
when  pollution  control  equipment  nec- 
essary to  achieve  compliance  has  been 
installed.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
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Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  U.S.  EPA's  proposed  issuance  of 
the  Order. 

DATES:  Written  conunents  must  be 
received  on  or  before  January  10,  1979 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  December  26, 
1978.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  twenty-one  days  prior  notice  of 
the  date,  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division. 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copies  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Anne  Swofford.  Attorney.  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illi- 
nois 60604,  at (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
General  Motors  Corporation,  GM  As- 
sembly Division,  owns  three  coal-fired 
boilers  at  Norwood,  Ohio.  The  pro- 
posed Order  addresses  emissions  from 
the  three  coal-fired  boilers  at  this  fa- 
cility, which  are  subject  to  Regulation 
AP-3-11  of  the  Ohio  Implementation 
Plan.  The  regulation  limits  the  emis- 
sions of  particulates  and  is  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulations 
by  July  1,  1979,  and  the  source  has 
consented  to  its  terms.  The  source  has 
agreed  to  meet  the  Order's  increments 
during  the  period  of  this  informal 
rulemaking. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Sections 
113(a)  and  113(d)  of  the  Clean  Air  Act. 
If  the  Order  is  issued,  source  compli- 
ance with  its  terms  would  preclude 
further  U.S.  EPA  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  of  the  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 


zen suit  provisions  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will  also  be  (Kinsidered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg- 
ister the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  November  28.  1978. 

John  McGuire 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1.  as  follows: 

1.  By  adding  an  entry  to  the  table  in 
Section  65.400— FederaZ  Delayed  Com- 
pliance Orders  issued  under  Section 
113(dKl\  (3).  and  (4)  of  the  Act,  to  re- 
flect approval  of  the  following  order. 

United  States  Environmental  Protection 
Agency 

In  the  matter  of  General  Motors  Corpora- 
tion. CM  Assembly  Division.  Norwood. 
Ohio.  Ihroceeding  under  Sections  113(a)  and 
(d).  Clean  Air  Act,  as  Amended. 

ORDER 

The  foUowins  Order  is  issued  this  date 
pursuant  to  Sections  113(a)  and  (d)  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C.  Sec- 
tion 7413(a)  and  (d),  (hereinafter  referred  to 
as  "the  Act").  The  Order  contains  a  compli- 
ance schedule  with  increments  of  progress, 
interim  emission  reduction  requirements, 
and  reporting  conditions.  Final  compliance 
is  required  as  expeditiously  as  practicable, 
but  no  later  than  July  1.  1979.  The  source  is 
hereby  notified  that  it  may  be  required  to 
pay  a  noncompliance  penalty  in  the  event  it 
fails  to  achieve  final  compliance  by  July  1. 
1979.  Public  notice,  opportunity  for  a  public 
hearing  and  notice  to  the  State  of  Ohio 
have  been  provided  pursuant  to  Section 
113(dXl)of  theAct. 

On  November  10.  1977.  James  O.  Mc- 
Donald. Director.  Enforcement  Division, 
Region  V.  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  "U.S.  EPA"),  pursuant  to  authority  duly 
delegated  to  him  by  the  Administrator  of 
U.S.  EPA,  issued  a  Notice  of  Violation  to  the 
General  Motors  Assembly  Division  (herein- 
after referred  to  as  "GMAD")  stating  that 
the  Company's  facility,  located  in  Norwood. 
Ohio,  was  found  to  be  in  violation  of  the  ap- 
plicable Ohio  Implementation  Plan,  as  de- 
fined in  Section  ll(Kd)  of  the  Act.  The 
Notice  cited  GMAD's  3  coal-fired  boilers  for 
violation  of  Ohio  Regulation  AP-3-11.  Said 
boilers  are  identified  as  follows: 

Boiler  No.   1—101  MMBTU/hr  (80.000  lbs 

steam/hr) 
Boiler  No.   2—101   MMBTU/hr  (80.000  lbs 

steam/hr) 
Boiler  No.  3-101  MMBTU/hr  (80.000  lbs 

steam/hr) 

A  copy  of  said  Notice  was  sent  to  the  State 
of  Ohio  Environmental  Protection  Agency. 
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In  satisfaction  of  Section  113(a)(4)  of  the 
Act,  opportunity  to  confer  with  the  Admin- 
istrator's delegate  was  given  to  GMAD  and 
on  December  13.  1977  a  conference  was 
held.  At  that  conference.  U.S.  EPA  advised 
GMAD  that  the  finding  of  violation  with  re- 
spect to  Ohio  Regulation  AP-3-11  (con- 
tained in  the  Notice  of  Violation)  was  based 
on  emission  calculations  derived  from  data 
submitted  to  U.S.  EPA  by  GMAD. 

At  said  conference.  GMAD  stated  to  U.S. 
EPA  that  it  did  not  agree  that  a  violation  of 
Ohio  Regulation  AP-3-11  existed  because 
on  February  19,  1976,  GMAD  exercised  its 
statutory  right  under  the  Ohio  State  Imple- 
mentation Flan  approved  by  U.S.  EPA  and 
requested  an  adjudication  hearing  l)efore 
the  Director  of  the  Ohio  EPA  challenging 
the  proposed  denial  of  its  permit  to  operate 
the  boilers  located  at  the  facility.  This  re- 
quest for  hearing  sought  a  statutory  vari- 
ance from  the  emission  limitations  con- 
tained in  AP-3-11  or  in  the  alternate  a  de- 
termination that  the  emission  limitation 
contained  in  AP-3-11  was  unreasonable  and 
unlawful  as  applied  to  the  subject  boilers. 
On  July  14.  1978.  the  Director  of  the  Ohio 
EPA  held,  as  a  matter  of  law,  that  no  vari- 
ance could  be  granted  as  to  particulate 
matter  standards  beyond  April  15,  1977. 
Relief  was  therefore  denied. 

GMAD  advUed  the  U.S.  EPA  during  dis- 
cussions subsequent  to  the  December  13 
conference  that  it  will  install  additional  par- 
ticulate control  equipment  on  the  boilers  at 
the  subject  facility  which  will  result  in  par- 
ticulate emissions  at  a  rate  not  greater  than 
that  allowed  by  AP-3-11. 

U.S.  EPA  has  determined  that  said  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tor's notification. 

After  a  review  of  information  submitted  at 
the  conference  and  a  thorough  Investigation 
of  all  relevant  facts,  including  public  com- 
ment, and  without  GMAD  admitting  any 
violations.  It  has  been  determined  that 
GMAD  Norwood  is  presently  unable  to 
comply  with  Ohio  Regulation  AP-3-11.  that 
the  schedule  hereinafter  set  forth  requires 
compliance  as  expeditiously  as  practicable, 
and  that  the  terms  of  this  Order  comply 
with  113(d)  of  the  Act. 
Therefore,  it  is  hereby  Ordered  that: 

I.  GMAD  shall  bring  BoUers  #1.  #2,  and 
03  into  compliance  with  the  emission  limita- 
tion contained  in  Ohio  Implementation 
Plan  Regulation  AP-3-11  no  later  than  July 
1, 1979. 

II.  GMAD  shall  install  control  equipment 
on  each  boiler  sufficient  to  control  emis- 
sions to  a  rate  not  greater  than  0.14  pounds 
per  million  BTU  input. 

III.  GMAD  shall  achieve  compliance  with 
Ohio  Regulation  AP-3-11  In  accordance 
with  the  following  schedule: 


Increment 


Date 


a.  Submit  specifications  and  prelimi- 
nary drawings. 

b.  Receive  bids 

c  Commence  construction — ... 

d.  Equipment  fabrication  and  deliv- 
ery. 

e.  Ceaae  operation  of  Boiler  #3 

f.  Achieve  compliance  with  applica- 
ble State  and  Federal  statutes  and 
regulations  by  Boilers  #1  and  #2. 

g.  Commence  operation  of  Boiler  #3 
and  achieve  compliance  with  ap- 
plicable State  and  Federal  stat- 
utes and  regulations  by  Boiler  #3. 


Aug.  25.  1978 

Oct.  10,  1978 
Nov.  1,  1978 
Jan.  1,  1979 

June  30,  1979 
July  1.  1979 


July  Sr,  1979 


Increment 


Date 


h.  Stack  test  Boilers  #1,  #2.  and  #3  ..     Sept.  1, 1979 
i.  Submit  test  results  and  demon-       Oct.  1.  1979 

strate   compliance    with    AP-3-11 

for  Boilers  #1.  #2,  and  #3. 


IV.  This  schedule  provides  for  final  com- 
pliance with  Ohio  Regulation  AP-3-11  by 
July  1,  1979,  as  required  by  Section 
113(d)(1)(D)  of  the  Act.  Final  compliance 
will  occur  on  this  date  when  operation  of 
Boiler  #3  will  cease;  operation  of  this  boiler 
will  not  begin  again  until  pollution  controls 
have  been  installed. 

V.  This  schedule  is  protected  by  Section 
113(d)(10)  against  Federal  enforcement 
action  and  citizen  suits  under  Section  304 
until  July  1,  1979.  After  July  1,  1979,  this 
schedule  is  covered  by  Section  113(a). 

VI.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Company  to  comply  with 
other  Federal.  State  or  local  regulations. 

VII.  No  later  than  ten  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance,  specified  in  this  Order, 
GMAD  shall  notify  U.S.  EPA  in  writing  of 
its  compliance  or  noncompliance  and  rea- 
sons therefore,  with  the  requirement.  If 
delay  Is  anticipated  in  meeting  any  require- 
ment of  this  Order,  GMAD  shall  immediate- 
ly notify  U.S.  EPA  in  writing  of  the  antici- 
pated delay  and  reasons  therefore.  Notifica- 
tion to  U.S.  EPA  of  any  anticipated  delay 
does  not  excuse  the  delay.  In  addition,  on  or 
before  October  1.  1979,  GMAD  will  submit 
to  U.S.  EPA  a  copy  of  the  report  for  the 
stack  test  required  in  Paragraph  Ill(i)  and 
certify  that  all  3  of  the  boilers  are  in  final 
compliance.  All  submittals  and  notifications 
to  U.S.  EPA,  pursuant  to  this  Order,  shall 
be  made  to  Eric  Cohen,  Chief,  Air  Compli- 
ance Section.  Enforcement  division,  region 
V,  U.S.  EPA,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

VIII.  Pursuant  to  Section  113(dK7)  of  the 
Act,  during  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para- 
graph III  herein,  the  Company  shaU  use  the 
best  practicable  systems  of  emissions  reduc- 
tion so  as  to  minimize  particulate  emission 
and  shall  further  comply  with  the  require- 
ments of  the  applicable  implemenUtion 
plan  insofju-  as  it  is  able  to.  GMAD  shall  im- 
mediately institute  an  operation  and  main- 
tenance procedure  which  will  result  in  the 
minimization  of  particulate  matter  emis- 
sions from  the  boilers  on  a  day-to-day  basis 
during  the  interim  period  preceding  final 
compliance.  GMAD  shall  continue  oper- 
ation of  the  existing  control  equipment  on 
Boilers  #1.  *2.  and  #3  so  that  particulate 
emissions  do  not  exceed  0.30  pounds  per  mil- 
lion BTU  Input. 

IX.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to.  Section  303  of 
the  Act,  42  U.S.C.  Section  7503. 

X.  GMAD  is  hereby  notified  that  its  fail- 
ure to  achieve  final  compliance  by  July  1, 
1979,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120. 
In  the  event  of  such  failure,  the  GMAD 
Plant  will  be  formally  notified,  pursuant  to 
Section  120fb)(3>  and  any  regulations  pro- 
mulated  thereunder  of  its  noncompliance. 
Nothing  in  this  Order  ;hall  be  construed  as 
a  waiver  of  the  right  of  GMAD  to  contest 
the  validity  of  any  noncompliance  penalty, 
or  the  legality,  constitutionality  or  reason- 
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ableness  of  the  imposition  of  noncompliance 
penalties. 

XI.  In  the  event  that  the  Ohio  Implemen- 
tation Plan  shall  be  substantially  modified 
or  amended  during  the  period  of  time  in 
which  this  Order  is  in  effect  so  as  to  make 
the  above-described  control  program  inad- 
equate or  unnecessary  to  achieve  compli- 
ance with  such  modified  or  amended  Ohio 
Implementation  Plan,  GMAD  and  U.S.  EPA 
shall  forthwith  meet  to  discuss  possible  or 
appropriate  modification  of  this  Order  as 
Circumstances  shall  then  require.  No  discus- 
sions shall  be  necessary  until  U.S.  EPA  ap- 
proves any  proposed  revisions  to  the  Plan. 
Any  such  discussions  shall  not  operate  so  as 
to  amend  or  modify  the  obligations  and  un- 
dertakings herein  contained  pending  the  is- 
suance of  any  amending  or  modifying 
Order. 

XII.  This  Order  shall  become  effective 
upon  final  promulgation  in  the  Feserai. 
Register. 

Date 

Administrator.  U.S.  EPA 


XIII.  General  Motors  Corporation.  GM 
Assembly  Division,  Norwood,  Ohio,  has  re- 
viewed this  Order,  consents  to  the  terms 
and  conditions  of  this  Order,  and  believes  it 
to  be  a  reasonable  means  by  which  the  Nor- 
wood. Ohio,  facility  can  achieve  final  com- 
pliance with  Ohio  Regulation  AP-3-11. 

Dated:  September  19.  1978. 

Walter  Gregonis, 
General   Motors   Corporation,    Plant 
Manager,  ,GM  Assembly  Division, 
Norwood,  Ohio. 

[FR  Doc.  78-34374  Filed  12-8-78;  8:45  am] 

[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  TrontpoHatien  Bureau 
[49  CFR  Parts  107,  171,  and  175] 

[Docket  No.  HM-168;  Notice  No.  78-13] 

HAZARDOUS  MATERIALS  ABOARD  AIRCRAFT 

Proposed  Rules 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  Department  of  Trans- 
portation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  certain  regulations  pertaining 
to  the  transportation  of  hazardous 
materials  aboard  aircraft.  It  proposes 
(Da  restatement  of  §  175.5  pertaining 
to  the  applicability  of  Part  175  by  re- 
moval of  the  reference  to  "civil"  air- 
craft and  adding  a  specific  exception 
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for  government-owned  aircraft  and, 
with  certain  limitations,  aircraft  oper- 
ated on  behalf  of  a  government;  (2) 
the  removal  of  the  exception  for  air- 
craft of  United  States  registry  under 
lease  to  and  operated  solely  by  foreign 
nationals  outside  the  United  States: 
(3)  the  adoption  of  a  new  §  175.31  to 
require  the  reporting  of  discrepancies 
relative  to  shipments  of  hazardous  ma- 
terials following  their  acceptance  for 
transportation  aboard  aircraft;  and  (4) 
to  amend  §  175.85  to  provide  an  elabo- 
ration of  the  term  "accessible"  and  to 
exclude  certain  classes  of  materials 
from  the  accessibility  requirements  of 
the  section. 

DATES:  Comments  must  be  received 
on  or  before  February  15, 1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590.  It  is  requested  that 
five  copies  be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  I.  Roberts,  Associate  Director  for 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington.  D.C.  20590;  phone  (202) 
426-0656. 

SUPPLEMENTARY  INFORMATION: 
This  notice  addresses  foiu"  issues  in- 
volving the  trauisportation  of  hazard- 
ous materials  aboard  aircraft.  The 
principal  drafters  of  this  document  are 
Alan  I.  Roberts  and  Lee  E.  Metcalfe  of 
the  Office  of  Hazardous  Materials 
Regulation  and  George  W.  Tenley  of 
the  Office  of  Chief  counsel.  Research 
and  Special  Programs  Administration. 

ApplicabUity  of  Part  175.  The  issue 
concerning  the  definition  of  "public 
aircraft"  has  existed  for  a  number  of 
years  and  basically  surrounds  the  term 
"used  exclusively."  The  MTB  is  aware 
that  the  matter  has  been  the  subject 
of  litigation  on  at  least  one  occasion 
and  that  there  has  been  much  confu- 
sion concerning  the  applicability  of  its 
regulations  in  this  area.  Therefore, 
the  MTB  proposes  to  remove  the  ref- 
erences to  "civil  aircraft"  and  "public 
aircraft"  in  Appendix  B  to  Part  107, 
and  §§  171.8  175.1,  and  175.5  and,  in 
lieu  thereof,  to  specifically  except  gov- 
ernment-owned and  operated  aircraft 
auid  those  nongovernment-owned  air- 


craft that  are  under  the  exclusive  di- 
rection and  control  of  a  government 
for  a  period  of  not  less  than  180  days 
as  specified  in  a  written  contract  or 
lease.  The  exception  would  not  extend 
to  government-owned  and  operated 
aircraft  used  for  commericial  pur- 
poses. 

In  determining  whether  a  govern- 
ment does  in  fact  have  "exclusive  di- 
rection and  control"  over  a  given  air- 
craft, the  MTB  believes  that  the  gov- 
ernment must,  under  the  terms  of  the 
contract  or  lease,  exercise  at  least  the 
following  responsibilities: 

1.  ApprovaJ  of  crew  members  and 
the  determination  that  they  are  quali- 
fied to  operate  the  aircraft  (as  estab- 
lished by  documents  showing  compli- 
ance with  pertinent  Federal  Aviation 
Regulations); 

2.  Determining  the  airworthiness 
and  maintenance  of  the  aircraft  (as  es- 
tablished by  documents  showing  com- 
pliance with  pertinent  Federal  Avi- 
ation Regulations);  suid 

3.  Dispatching  the  aircraft,  including 
times  of  departure,  airports  to  be  used, 
and  the  type  and  amount  of  cargo  to 

.   be  carried. 

These  criteria  are  proposed  for  in- 
clusion in  the  proposed  revision  to 
§  175.5.  and  the  MTB  believes  they  are 
necessary  to  assure  the  safety  of  an 
operation  not  otherwise  conducted 
under  the  jurisdiction  of  the  Hazard- 
ous Materials  Regulations. 

By  specifying  a  minimum  time 
period,  the  MTB  intends  to  exclude 
aircraft  operated  on  behalf  of  govern- 
ments for  short  periods  from  the  ex- 
ception and  to  make  such  operations 
subject  to  the  Department's  Hazard- 
ous Materials  Regulations.  By  adop- 
tion of  the  proposed  revision  to  §  175.5 
without  reference  to  either  "civil"  or 
"public"  aircraft,  the  MTB  believes 
the  matter  will  be  clarified  to  the 
benefit  of  all  concerned  and  that  the 
proposal  is  consistent  with  responsibil- 
ities assigned  to  the  Department  by 
the  Hazardous  Materials  Transporta- 
tion Act. 

Aircraft  Leased  to  Foreign  Nation- 
als. The  MTB  is  proposing  to  remove 
the  exception  in  §  175.5  pertaining  to 
aircraft  of  United  States  registry 
under  lease  to  and  operated  solely  by 
foreign  nationals  outside  the  United 
States.  This  action  is  being  proposed 
in  recognition  of  obligations  imposed 
upon  the  United  States  through  its 
membership  in  the  International  Civil 
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Aviation  Organization  (ICAO)  and  its 
commitment  as  a  signatory  to  the  Chi- 
cs go  Convention.  Chapter  3.5.  Annex 
6    Part  1  of  the  Convention  provides 
that  explosives  and  other  dangerous 
articles,  except  where  necessary   for 
operation,  navigation,  or  safety  of  an 
aircraft,  may  only  be  carried  if  their 
carriage  is  approved  by  the  aircraft's 
stale  of  registry  and  they  are  in  con- 
formance with  the  regulations  of  that 
state.  Consequently,  in  the  absence  of 
a  demonstrated  need  to  retain  the  ex- 
ception   based    on    considerations    of 
safety.  United  States  obligations  as  im- 
posed by  the  Convention  dictate  that 
the  exception  be  deleted.  Therefore, 
the  MTB  is  proposing  that  the  oper- 
ations of  such  aircraft  be  subject  to 
the  same  requirements  as  those  appli- 
cable to  U.S.  flag  carriers. 

Reports  of  Discrepancies.  The  Air- 
line Pilots  Association  (ALPA)  has  pe- 
titioned the  MTB  to  amend  the  De- 
partment's Hazardous  Materials  Regu- 
lations to  require  aircraft  operators  to 
report  to  the  Federal  Aviation  Admin- 
istration (FAA)  any  hazardous  materi- 
als package  that  is  not  prepared  for 
shipment  in  accordance  with  Parts  172 
and  173  of  the  regulations.  The  Na- 
tional   Transportation    Safety    Board 
(NTSB)     made     a     similar     proposal 
through  its  Safety  Recommendation 
A-26,    issued    March    26.    1974.    as    a 
result  of  its  investigation  of  an  acci- 
dent which  occurred  at  Logan  Airport 
in  Bo.ston.  Massachusetts,  on  Novem- 
ber 3.  1973.  Subsequent  to  the  NTSB 
rccoii-mendalion.     the     Departments 
Hazardous  Materials  Regulations  per- 
taining to  the  transportation  of  haz- 
ardous materials  aboard  aircraft  were 
completely  revised  in  new  Part   175. 
The  MTB  believes  that  new  §  175.3  en- 
titled "Unacceptable  Hazardous  Mate- 
rials Shipments"  and  new  §  175.30  en- 
tilled  "Accepting  Shipments"  pertain- 
ing to  the  acceptance  of  shipments  are 
responsive  in  part  to  the  NTSB  recom- 
mendation.  However,   no   discrepancy 
reporting  requirement  was  adopted  at 
that  time.  The  term  "discrepancy"  has 
been  selected  to  preclude  the  connota- 
tion of  prejudgment  as  to  the  exist- 
ence of  a  violation,  and  the  proposed 
reporting     requirement     would     only 
apply  following  the  acceptance  of  a 
shipment  for  carriage  aboard  aircraft. 
This  is  to  preclude  the  burdensome  re- 
porting of  attempts  to  obtain  accept- 
ance for  carriage  when  carrier  person- 
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nel  readily  recognize  nonconforming 
shipments  and  refuse  to  accept  them 
for  carriage.  The  MTB  is  proposing  to 
keep  the  reporting  requirement  as  un- 
complicated as  possible  while  accom- 
plishing its  intended  purpose  and  be- 
lieves that  its  adoption  will  significant- 
ly improve  safety  through  improved 
communication  between  aircraft  oper- 
ators and  FAA  personnel. 

Accessibility.  The  MTB  is  proposing 
to  amend  Section  175.85  to  specify  the 
circumstances  under  which  a  hazard- 
ous material  will  be  considered  in  a  lo- 
cation accessible  to  a  crew  member 
during  flight.  This  a  matter  that  has 
been  at  issue  for  several  years  since  no 
definition  of  the  term  "accessible"  has 
been   provided   by   regulation   in   the 
past.  This  lack  of  definition  has  result- 
ed in  a  number  of  different  and  con- 
flicting interpretations,  and  the  MTB 
believes  that  the  matter  should  be  re- 
solved by  the  amendment  proposed  in 
this  rulemaking.  ALPA  has  petitioned 
for  a  much  lengthier  elaboration  of 
the  accessibility  requirement,  but  the 
MTB  believes  that  the  brief  descrip- 
tion of  what  it  considers  to  be  accessi- 
ble would  result  in  the  same  limita- 
tions  ALPA   proposes.   For   example. 
ALPA  suggests  language  pertaining  to 
accessibility  to  hazardous  materials  on 
pallets  or  in  containers.  The  proposed 
rule  would  require  that  the  material 
be  loaded  so  that  it  can  be  seen  and 
handled.   ALPA   recommends   that   a 
hazardous  materials  package  be  placed 
so  that  a  crew  member  will  have  unob- 
structed access  from  at  least  one  side 
of  each   hazardous  material   package 
from  a  walkway  (isle)  and  that  there 
be  sufficient  space  available  to  permit 
isolation  of  the  package  if  necessary. 
The  proposed  rule  would  require  that 
the    material    be    loaded    in    such    a 
manner  that  it  can  be  separated  from 
other  cargo  during  flight.  ALPA  sug- 
gests that  hazardous  materials  pack- 
ages may  be  loaded  one  on  top  of  the 
other  provided  each  package  is  accessi- 
ble from  at  least  one  side.  The  pro- 
posed rule  would  not  preclude  stacking 
of  packages  so  long  as  they  can  be 
seen,    handled,    and    separated    from 
other  cargo  during  flight. 

The  MTB  believes  that  there  are 
several  kinds  of  hazardous  materials 
that  should  not  be  subject  to  the  ac- 
cessibility requirement  of  §  175.85. 
These  are  materials  that  would  pose 
no  significant  risks  to  the  structural 
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integrity  of  an  aircraft  and  may  be 
safer  to  carry  in  inaccessible  locations 
that  are  not  in  proximity  to  crew 
members.  The  MTB  proposes  to  ex- 
clude the  following  from  the  accessi- 
bility requirement:  radioactive  materi- 
als; poison  B.  liquids  or  solids  (except 
those  labeled  FLAMMABLE);  and  irri- 
tating materials. 

For  purposes  of  clarity,  the  latter 
portion  of  §  175.85(b)  pertaining  to  the 
operation  of  single  pilot,  cargo-orUy 
aircraft  would  be  placed  in  a  revised 
paragraph  (c)  and  the  regulation  pres- 
ently found  in  paragraph  (c)  would  be 
transferred  to  new  paragraph  (f).  No 
substantive  changes  to  these  regiUa- 
tions  are  proposed. 

In  consideration  of  the  foregoing. 
Parts  107.  171.  and  175  would  be 
amended  as  follows: 

PART  107— PROCEDURES 

Appendix  B    [Amended] 

1.  Appendix  B  to  Part  107  would  be 
amended  by  deleting  the  word  "civil" 
in  the  second  subtitle  and  the  intro- 
ductory text  thereafter. 


PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

§  171.8    (Amended] 

2.  Section  171.8  would  be  amended 
by  deleting  the  definitions  for  "Civil 
aircraft'  and  "Public  aircraft." 


PART  175— CARRIAGE  BY  AIRCRAFT 

3.  Section  175.1  would  be  revised  to 
read  as  follows: 

§  175.1     Purpose  and  scope. 

This  part  prescribes  requirements,  in 
addition  to  those  contained  in  Parts 
171.  172  and  173  of  this  subchapter, 
applicable  to  aircraft  operators  trans- 
porting hazardous  materials  aboard 
(including  attached  to  or  suspended 
from)  aircraft. 

4.  Section  175.5  would  be  revised  to 
read  as  follows: 

§  17.5.5    Applicability. 

(a)  This  part  applies  to  the  accept- 
ance for  transportation,  loading,  and 
transportation,  of  hazardous  materials 
in  any  aircraft  in  the  United  States 
and  in  aircraft  of  United  States  regis- 
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try  anywhere  in  air  commerce.  This 
Part  does  not  apply  to— 

(1)  Government-owned  and  operated 
aircraft  other  than  aircraft  engaged  in 
carrying  persons  or  property  for  com- 
mercial purposes;  and 

(2)  Aircraft  not  owned  by  a  govern- 
ment but  under  exclusive  direction 
and  control  of  a  government  for  a 
period  of  not  less  than  180  days  as 
specified  in  a  written  contract  or  lease. 

(b)  For  the  purposes  of  paragraph 
(a)(2)  of  this  section,  an  aircraft  is 
under  the  exclusive  direction  and  con- 
trol of  a  government  when  that  gov- 
ernment exercises  responsibility  for— 

( 1 )  Approving  the  crew  members  and 
determining  that  the  are  qualified  to 
operate  the  aircraft; 

(2)  Determining  the  airworthiness 
and  maintenance  of  the  aircraft;  and 

(3)  Dispatching  the  aircraft,  includ- 
ing the  times  of  departure,  the  air- 
ports to  be  used,  and  the  type  and 
amount  of  cargo  to  be  carried. 

5.  Section  175.31  would  be  added  to 
read  as  follows: 

§  175..31     Reports  of  discrepancies. 

(a)  Each  person  who  discovers  a  dis- 
crepancy relative  to  the  shipment  of  a 
hazardous  material  following  its  ac- 
ceptance for  transportation  aboard  an 
aircraft  shall,  as  soon  as  practicable, 
notify  the  nearest  Air  Carrier  District 
Office,  Flight  Standards  District 
Office,  or  General  Aviation  District 
Office  (as  appropriate)  by  telephone 
and  shall  provide  the  following  infor- 
mation: 

(1)  Name  and  telephone  number  of 
the  person  reporting  the  discrepancy. 

(2)  Name  of  aircraft  operator. 

(3)  Specific  location  of  the  shipment 
concerned. 

(4)  Name  of  the  shipper. 

(5)  Nature  of  discrepancy. 

(b)  For  the  purposes  of  this  section, 
discrepancies  which  must  be  reported 
in  accordance  with  paragraph  (a)  of 
this  section  include— 

(1)  Incorrect  entries  and  certifica- 
tions on  shipping  papers; 

(2)  Quantities  of  hazardous  materi- 
als in  excess  of  maximums  permitted 
per  package: 

(3)  Incorrect  marking,  labeling  and 
packaging;  and 

(4)  Instances  of  packages  and  bag- 
gage found  to  contain  hazardous  mate- 
rials subsequent  to  their  being  offered 
and  accepted  as  other  than  hazardous 
materials. 

6.  In  §  175.85,  paragraph  (b)  would 
be  revised,  paragraph  (c)  would  be  re- 
de.<.ignated  as  paragraph  (f),  and  a  new 
paragraph  (c)  would  be  added  as  fol- 
lows: 

§  17.5.8.5    Cargo  location. 


PROPOSED  RULES 

(b)  Each  person  carrying  a  package 
containing  a  hazardous  material  ac- 
ceptable only  for  cargo-only  aircraft 
shall  carry  the  package  in  a  location 
accessible  to  a  crew  member  during 
flight.  To  be  considered  accessible,  the 
package  must  be  loaded  in  such  a 
manner  that  it  can  be  seen,  handled, 
and  separated  from  other  cargo  during 
flight.  This  paragraph  does  not  apply 
to— 

( 1 )  Radioactive  materials, 

(2)  Poison  B,  liquids  or  solids  (except 
those  labeled  FLAMMABLE),  and 

(3)  Irritating  materials. 

(c)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  when 
materials  acceptable  for  cargo-only  or 
passenger-carrying  aircraft  are  carried 
on  a  small,  single  pilot,  cargo-only  air- 
craft being  used  where  other  means  of 
transportation  are  impracticable  or 
not  available,  they  may  be  carried 
without  quantity  limitation  as  speci- 
fied in  §  175.75  in  a  location  that  is  not 
accessible  to  the  pilot  if: 

(1)  No  person  other  than  the  pilot, 
an  FAA  inspector,  the  shipper  or  con- 
signee of  the  material  or  a  representa- 
tive of  the  shipper  or  consignee  so  des- 
ignated in  writing,  or  a  person  neces- 
sary for  handling  the  material  is  car- 
ried on  the  aircraft. 

(2)  The  pilot  is  provided  with  writ- 
ten instructions  on  characteristics  and 
proper  handling  of  the  material. 

(3)  Whenever  a  change  of  pilots 
occurs  while  the  material  is  on  board, 
the  new  pilot  is  briefed  under  a  hand- 
to-hand  signature  service  provided  by 
the  operator  of  the  aircraft. 


Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107  nor  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act  (49  U.S.C.  4321  et 
seq.). 

Issued  in  Washington,  D.C.,  on  De- 
cember 1,  1978.  I 

Alan  I.  Roberts, 
Associate   Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
terials Transportation  Bureau. 

[PR  Doc.  78-34372  Piled  12-8-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  354] 

[49  CFR  Porta  1307,  1309,  1310] 

ADDITIONAL  CHARGES  OF  MOTOR  CARRIERS 
AND  FORWARDERS 

Participation  Netico  and  Procedural  Tim* 
Sctiodulc 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  to  prospective  par- 
ticipants and  prcMiedural  time  schedule 
for  filing  and  cross-service  of  plead- 
ings. 

SUMMARY:  This  notice  extends  the 
time  for  filing  comments;  provides  for 
the  development  and  service  of  a  par- 
ticipation list;  orders  the  cross-service 
of  pleadings;  and  provides  for  the 
filing  of  replies. 

DATES:  Participation  list— December 
21,  1978.  Opening  Statements— Decem- 
ber 30,  1978.  Reply  Statements— Janu- 
ary 31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak     or     Harvey 
Gobetz  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 
By  notice  of  proposed  rulemaking, 
published  September  1,  1978.  (43  FR 
39157)  this  proceeding  was  instituted 
to  consider  the  propriety  of  the  motor 
common  carrier  and  freight  forwarder 
practice  of  publishing  and  collecting 
additional  charges  (e.g.  arbitraries. 
surcharges,  pickup  and  delivery 
charges,  additional  charges)  for  which 
no  additional  services  are  performed. 
Proposed  regulations  were  set  forth  in 
the  notice  and  interested  parties  were 
invited  to  comment. 

In  an  order  served  November  30, 
1978,  parties  were  granted  a  second  30- 
day  extension  for  the  purpose  of  gath- 
ering material  and  submitting  com- 
ments. Although  a  lengthier  extension 
was  denied  and  a  request  for  oral  hear- 
ing, and  informal  conference  was 
denied  without  prejudice,  the  Commis- 
sion directed  that  a  participation  list 
be  developed  to  permit  the  cross-serv- 
ice of  comments  and  replies. 

Persons  who  have  already  submitted 
comments  will  automatically  be  placed 
upon  the  participation  list.  However, 
they  will  be  required  to  cross-serve  a 
copy  of  their  comments  on  all  other 
persons  on  the  participation  list.  The 
list  will  be  sent  to  all  parties  in  time  to 
allow  for  the  cross-service  of  com- 
ments and  replies  on  the  dates  pro- 
vided by  this  notice. 

H.  G.  Homme,  Jr.. 
Secretary. 

IPR  Doc.  78-34305  Piled  12-7-78:  8:45  ami 
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[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admintetration 


[50  CFR  Port  661] 

COMMEROAL  AND  RECREATIONAL  SALMON 
FISHERIES  OFF  THE  COASTS  OF  WASHING- 
TON, OREGON,  AND  CALIFORNIA 
Draft     Supplemental      Environmentol      Impact 
Statement/Fithery  Management  Plan:  Hear- 
ing* 
AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  public  hearings. 
SUMMARY:    A   Draft    Supplemental 
Environmental  Impact  Statement  and 
Fishery    Management    Plan    for    the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washmg- 
ton.  Oregon,  and  California  Commenc- 
ing in  1978,  has  been  prepared  by  the 
Pacific  Marine  Fisheries  Service.  This 
draft  supplement  proposes  that  meas- 
ures applied  to  the  1978  ocean  salmon 
fishery   would  be   extended   to    1979 
without  change,   and  deletes  section 
10  5    from   the    fishery    management 
plan,    which    stated    that     councils 
Intent  to  begin  limiting  access  into  the 
fishery  in  1979. 


PROPOSED  RULES 

These  hearings  are  scheduled  to  pro- 
vide the  public  with  opportunities  to 
comment  on  these  documents.  Written 
comments  will  be  accepted  until  close 
of  business  on  January  22.  1979.  The 
hearings  will  be  tape  recorded,  and  the 
tapes  will  be  filed  as  an  official  tran- 
script of  proceedings.  A  written  sum- 
mary will  be  prepared  on  each  hear- 
ing. 

DATES:  Public  hearings  will  be  held 
on  January  2.  3.  4,  5,  and  6,  1979. 
Submit  written  comments  to  either  of 
the  contact  persons  listed  below  by 
January  22.  1979.  to  receive  full  con- 
sideration in  the  implementation  proc- 
ess. 

ADDRESS:  The  Pacific  Fishery  Man- 
agement Council  and  the  National 
Marine  Fisheries  Service  will  hold 
joint  public  hearings  at  the  following 
dates  and  locations. 

January  2  Williamsbury  Room.  Olympic 
Hotel.  4tli  and  Seneca  Streets,  Seattle, 
Wash.,  7:00  p.m. 
January  3  Auditorium  Astoria  Middle 
School.  1100  Klaskaryne  Ave.,  Astoria, 
Ore.,  7:00  p.m.  ^    ».•  j 

January  4  Umpqua  Room,  Thunderbird 
Motor  Inn.  1313  North  Bayshore  Dr..  Coos 
Bay.  Oreg..  7:00  p.m. 
January  4  Blue  Lake  Room.  Holiday  Inn. 
1350  Blue  Lake  Blvd..  North.  Twin  Palls. 
Ida.,  7:00  p.m. 
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January   5   Redwood   Ballroom.   Red   Lion 
Motor  Inn.  1929-4th  St..  Eureka.  CalU.,^ 
7:00  p.m.  „  ' 

January     6     West     Bay /Peninsula     South 
Room.  Airport  Marina.  1380  Old  Bayshore 
Dr..  San  Prancisco,  Calif..  2:00  p.m. 
FOR      FURTHER      INFORMATION 
CONTACT:  .^ 

Mr.  John  A.  Martinis,  Chairman.  Pa- 
cific Fisheries  Management  Council. 
526  S.W.  Mill  Street.  Portland.  OR 
97201, 

Mr.   Donald   R.   Johnson,   Director, 
Northwest  Region.  National  Marine 
Fisheries    Service.     1700     Westlake 
Avenue  North.  Seattle.  WA  98109. 
Copies  of  the  supplemental  environ- 
mental impact  statement  and  fishery 
management  plan  for  commercial  and 
recreational  salmon  fisheries  off  the 
coasts    of    Washington,    Oregon,    and 
California  Commencing   in   1978,   are 
available  from  the   addresses  shown 
above.    In    addition,    copies    wiU    he 
mailed  to  all  known  interested  individ- 
uals   and    organizations.    A    limited 
number  of  copies  will  also  be  available 
at  the  public  hearings. 
Dated:  December  6,  1978. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

IPR  Doc.  78-34454  Piled  12^-78;  8:45  am] 
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notices 


Thit  section  of  the  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
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[6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

[Etocket  No.  30777;  Agreement  C.A.B.  27545. 
R-1  Through  R-54,  etc.;  Order  78-11-148] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ordttr  Relating  to  W»«t«m  H«niisph«i« 
Longhoul  Pa»«n9«f  Far** 

By  Order  78-9-51,  September  12, 
1978,  the  Board  established  procedural 
dates  for  submission  of  carrier  justifi- 
cations, comments  and  replies  con- 
cerning an  agreement  among  the 
member  carriers  of  the  International 
Air  Transport  Association  (lATA), 
which  would  establish  a  new  "longh- 
aui"  passenger  fare  structure  between 
the  United  States  and  South/Central 
America  for  effect  through  March  31, 
1980. 

In  general,  the  agreement  would  in- 
crease first-class  fares  by  7  to  10  per- 
cent; '  increase  normal  economy  fares 
by  5  to  7  percent;  hold  promotional 
fares  at  current  levels;  replace  U.S.- 
South  America  group  inclusive-tour 
(GIT)  fares  for  groups  of  five  with  in- 
dividual inclusive-tour  (IIT)  fares  at 
the  GIT  levels;  and  remove  the  group 
travel  requirement  on  the  U.S. -Ven- 
ezuela advance-purchase  excursion 
(APEX)  fare.  Appendix  A  outlines 
these  fare  revisions  in  selected  mar- 
kets.' 

Pan  American  World  Airways,  Inc. 
(Pan  American),  and  Braniff  Airways. 
Inc.  (Braniff),  have  submitted  justifi- 
cation in  support  of  the  agreement. 

Pan  American  states  that:  The  pro- 
posed increases  in  first-class  and 
normal  economy  fares  are  modest;  the 
Board  earlier  deferred  action  on  pro- 
posed first-class  fare  increases  because 
of  the  baggage  problem.*  but  a  satis- 
factory resolution  of  the  matter  has 
since  been  reached;  the  proposed 
normal  economy  fares  are  lower  than 
those  earlier  disapproved;  *  the  new 
proposal  should  therefore  be  more  ac- 


'Pirst-class  fares  to  and  from  Colombia. 
Ecuador  and  Venezuela  would  remain  at 
status  quo. 

'In  this  order,  we  will  also  act  on  Agree- 
ments C.A.B.  27591.  which  would  Increase 
U.S.-Santiago  IIT  fares  by  6  to  9  percent; 
C.A.B.  27622.  which  would  introduce  excur- 
sion fares  in  additional  intra-South  America 
markets;  and  C.A.B.  27677.  which  would  es- 
tablish new  U.S.-Ecuador  7/21-day  GIT 
fares. 

'Order  78-2-106.  February  23. 1978. 

*nid. 


ceptable;  the  individual  APEX  fare  to 
Venezuela  will  make  a  low-fare  alter- 
native available  in  that  market  and 
stimulate  new  traffic;  the  IIT  fares 
will  also  satisfy  the  demand  for  low- 
fare  scheduled  service;  its  forecast 
return  on  investment  (ROD  under 
proposed  fares.  11.17  percent,  falls 
short  of  the  Board's  historical  12-per- 
cent guideline;  and  this  ROI  forecast 
is  overstated,  since  it  assumes  that  the 
proposed  increases  also  apply  to  the 
South  America-Mexico/Central  Amer- 
ica/Caribbean and  intra-South  Amer- 
ica markets,  where  fares  will  in  fact 
remain  at  current  levels. 

Braniff  states  that:  The  first-class 
fare  increases  should  now  be  accept- 
able in  view  of  the  recent  Board-ap- 
proved baggage  agreement;  normal 
economy  fares  for  interior  U.S.  points 
involve  smaller  increases  than  those 
for  gateways;  and  it  expects  to  achieve 
an  11.9  percent  ROI  with  the  proposed 
fares. 

The  table  below  summarizes  the  car- 
riers' financial  and  operating  results: 

U.S.-Sotjth/Cemtkal  America  Scheduled 
Passenger  Service  * 


[In  percent] 

Historical 

Forecast  YE  6/30/79 

Present 

Proposed 

YE  6/30/78 

Fares 

Fares 

Pan  American: 

Passenger  Load 

Factor 

58.0 

54.8 

55.1 

R«tum  on 

Investment. 

17.92 

a.83 

11.17 

Braniff: 

Passenger  Load 

Factor 

56.6 

58.3 

58.3 

Return  on 

Investment 

11.11 

10.04 

11.91 

Composite: 

Factor 

67.6 

55.9 

56.1 

Return  on 

Investment 

15.82 

9.19 

11.38 

'Cargd  results  removed  by  the  revenue-offset 
method. 

We  will  approve  the  agreements 
except  for  the  proposed  increases  in 
normal  economy  fares,  which  will  be 
disapproved. 

We  have  carefully  reviewed  the  car- 
riers' economic  justification  submitted 
in  support  of  approval  of  the  agree- 
ments, and  have  made  one  adjustment 
to  the  data.  Pan  American  forecasts  a 
traffic  increase  of  7.6  percent  under 
proposed  fares,'  but  a  13.2  percent  in- 


*  Nearly  8  percent  of  this  increase  repre- 
sents traffic  newly  generated  by  the  liberal- 


crease  in  capacity,  apparently  stem- 
ming from  a  greater  use  of  B-747 
equipment  in  the  market.  As  a  result, 
the  passenger  load  factor  declines 
from  58.0  percent  for  the  historical 
year  to  55.1  percent  for  the  forecast 
year  imder  proposed  fares.  We  do  not 
question  Pan  American's  prerogative 
in  deciding  how  to  deploy  Its  fleet  and, 
certainly,  it  is  unrealistic  to  expect 
any  carrier  to  be  able  to  perfectly 
match  is  capacity  with  grovring 
demand.  Yet.  in  evaluating  fare  in- 
creases based  on  load-factor  projec- 
tions, we  will  not  implicitly  ask  travel- 
ers to  pay  for  capacity  exceeding  their 
needs.  We  have  therefore  applied  Pan 
American's  historical  load  factor  to  its 
forecast  under  proposed  fares  by  re- 
moving the  added  capacity,  with  ap- 
propriate adjustm'ents  to  forecast  im- 
vestment,  interest  expense,  and  oper- 
ating expenses.  With  the  revised  fig- 
ures. Pan  American  would  achieve  a 
14.65  percent  ROI  under  the  proposed 
fares;  the  adjusted  composite  ROI  is 
13.82  percent.  (See  Appendix  B.) 

We  will  approve  the  proposed  first- 
class  and  promotional  fares.  The  first- 
class  fares  reflect  the  piece  baggage 
system— i.e..  excess  baggage  charges 
are  no  longer  levied  solely  on  the  basis 
of  weight  or  tied  to  first-class  fares — 
and  we  are  prepared  to  allow  the  carri- 
ers discretion  in  pricing  this  premium 
service.  The  fact  that  increases  are 
proposed  only  in  those  markets  cov- 
ered by  the  recent  baggage  agreement, 
while  first-class  fares  remain  at  cur- 
rent levels  in  those  markets  where  a 
weight-based  baggage  system  still  pre- 
vails, is  central  to  our  approval.' 


ization  of  some  promotional  fare  require- 
ments. However,  we  also  note  that  Pan 
American's  forecast  imder  proposed  fares 
shows  a  reduction  In  first-class  traffic,  ap- 
parently diverted  to  lower  rated  fares  "as  a 
result  of  the  proposed  revisions."  Pan 
American  does  not  explain  why  this  traffic, 
which  has  continued  to  use  a  premium  serv- 
ice despite  availability  of  a  variety  of  pro- 
motional fares  and  the  unrestricted  normal 
economy  fare,  should  suddenly  take  on  a 
discretionary  character  because  of  some  re- 
visions in  promotional  fares.  We  estimate 
that  the  carrier's  passenger  revenue  may  be 
imderstated  by  atwut  $100,000  in  this 
regard.  Since  Braniff.  on  the  other  hand, 
shows  no  generated  traffic  under  proposed 
fares,  its  forecast  ROI  may  also  be  slightly 
understated. 

'Colombia,  Elcuador  and  Venezuela  were 
not  included  in  the  LATA  U.S. -South  Amer- 
ica   piece-system    baggage    agreement,    ap- 
proved by  Order  78-9-152,  September  29, 
Footnotes  continued  on  next  pase 
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Easing  the  restrictions  attached  to 
the  present  GIT  and  U.S.-Venezuela 
APEX  fares  (to  allow  individual 
travel)  and  introduction  of  a  new  GIT 
fare  to  Ecuador  are  welcome  revisions. 
They  will  broaden  the  range  of  low- 
cost  travel  options  available  to  the 
traveling  public,  and  their  generative 
capability— recognized  by  Pan  Ameri- 
can in  its  traffic  forecast— should 
benefit  the  carriers  as  well. 

We  cannot,  however,  allow  the  pro- 
posed increases  in  normal  economy 
fares.  These  fares  are  already  priced 
well  above  the  costs  associated  with 
providing  them  and,  further,  the  carri- 
ers would  achieve  adequate  earnings 
without  these  increases. 
I    U.S.-South/Central  America  normal 
economy  fares  have  been  set  at  levels 
high  enough  not  only  to  cover  the  cost 
of  basic,  point-to-point  transportation, 
but  to  protect  generally  high-cost  car- 
riers,      provide       Uberal       stopover 
allowances,  and  incorporate  a  20-per- 
cent mileage  circuity.  AU  passengers 
who  require  on-demand  service  must 
pay  a  single  premium  fare,  priced  to 
cover  extra  services  which  many  of 
them  neither  need  nor  use.  yet  must 
pay   for.  They  have  no  alternative, 
since  the  restrictions  attached  to  pro- 
motional fares,  although  some  would 
now  be  slightly  loosened,  still  effec- 
tively bar  many  non-discretionary  pas- 
sengers from  using  anything  but  the 
normal  ecdnomy  fare.  There  are  no  al- 


Pootnotes  continued  from  last  page 
1978.  We  have  not  permitted  first-class  fare 
increases  in  markets  where  the  old  weight- 
based  baggage  system  has  remained  in 
force.  See,  for  example.  Order  78-8-25.  July 
25.  1978. 
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ternative,     "unbundled,"     on-demand 
fares. 

A  more  competitive  market  might 
evolve  on-demand  fares  based  on  the 
cost   of   basic,    point-to-point   service 
with  separate,  unbundled  charges  for 
stopovers     and     circuitous     routings. 
However,  in  the  absence  of  competi- 
tion in  normal  economy  fares  we  be- 
lieve it  our  responsibility  to  prevent  an 
exacerbation  of  the  present  situation 
in  the  form  of  economy  fare  increases. 
In  any  event,  the  carriers  have  not 
demonstrated  a  need  for  obtaining  ad- 
ditional     revenue      through     higher 
normal  economy  fares.  Without  the 
increases,  it  appears  that  their  earn- 
ings will  still  be  satisfactory:  a  compos- 
ite ROI  of  about  12.05  percent  (10.41 
percent  for  Braniff  and  12.76  percent, 
assuming  the  load-factor  adjustment, 
for  Pan  American). 

Finally,  several  lATA  resolutions 
governing  promotional  fares  between 
foreign  points,  contained  in  Agree- 
ment C.A.B.  27545,*  include  restric- 
tions which  prohibit  carriers  and 
agents  from  advertising  or  selling 
these  fares  in  the  United  States  or 
combining  them,  as  part  of  a  through 
ticket,  with  fares  to  or  from  the 
United  States. 

In  Order  78-7-113,  July  21,  1978,  we 
attached  a  condition  to  our  approval 
of  the  lATA  ratemaking  machinery 
providing  that  no  provision  of  any 
lATA  resolution  shall  prevent  any  car- 
rier or  agent  from  advertising  or  sell- 
ing a  ticket  for  air  transportation  be- 
tween foreign  points  at  a  location 
within  the  United  States  or  in  combi- 


Agreement  C.A.B. 


27545: 
R-1.. 

R-^2.. 


R-3.. 
R-4.. 
R-5.. 

R-6.. 
R-8.. 


R-9 

R-IO... 

R-11... 

R-12.. 

R-13.. 
R-14.. 
R-30.. 

R-31.. 

R-32.. 

R-33.. 
R-34.. 
R-35.. 


'••Within  South  America"  Resolutions 
084m.  084OO  and  084uu,  and  •Longhaul ' 
Resolutions  075zz.  084cc  and  084tt. 
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nation  with  any  fare  to  or  from  the 
United  States.  In  keeping  with  our 
finding  there,  we  will  approve  these 
promotional  fares,  subject  to  the  same 
condition. 

We  invite  U.S.  and  foreign  earners 
to  file  appropriate  tariffs  with  the 
Board,  and  encourage  the  carriers  and 
their  agents  to  market  these  fares 
within  the  United  States.  Our  disap- 
proval of  the  lATA  restrictions  ex- 
cludes these  discriminatory  practices 
from  antitrust  immunity  under  section 
414  of  the  Act,  and  ensures  that  any 
carrier  or  agent  who  chooses  to  adver- 
tise and  sell  these  fares  on  a  non-dis- 
criminatory basis,  pursuant  to  a  duly 
filed  tariff.  wiU  not  be  subject  to  lATA 
enforcement  action. 

Section  30(a)  of  the  Airline  Deregu- 
lation Act  of  1978.  Pub.  L.  95-504,  Oc- 
tober 24,  1978.  amends  section  414  of 
the  Act  to  require  the  Board  to  specifi- 
cally exempt,  or  not  exempt,  persons 
entering  into  section  412  agreements, 
which   are   approved   by   the    Board, 
from  the  operations  of  the  antitrust 
laws  set  forth  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15 
U.S.C.  12)  when  the  Board  finds  such 
exemption  is  required  in  the  public  in- 
terest. In  keeping  with  our  outstand- 
ing approval  of  the  lATA  conference 
machinery,  which  we  are  currently  re- 
viewing in  Docket  32851,  and  our  find- 
ings   concerning    the    instant    agree- 
ments, we  will  grant  antitrust  immuni- 
ty with  respect  to  the  approved  por- 
tions of  these  agreements. 

Pursuant  to  sections  102,  204(a),  412 
and  414  of  the  Act: 

1.  We  do  not  find  that  the  following 
resolutions,  which  have  direct  applica- 
tion in  air  transportation  as  defined  by 
the  Act,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 


lATA  No. 


Title 


Application 


OOlnim Special  Escape  for  TCI  Conditions  of  Serv- 

ice 
-n,„  .Special    Provisions   for    Review    of   USA/ 

"""* Mexico-Venezuela  Fares  Structure  (New). 

00211  Special  Adoption  Resolution 

Xnoiv Standard  Revalidation  Resolution 

oIaa    ZZZZZ'Z"'". Construction    Rule    for    Passenger    Fares 

(Amending). 

ORib  TCI  First  Class  Fares — ••- - 

070bb"!!'.!"!"I'..'^ TCI     Excursion     Pares-USA/Mex.co-Ven- 

ezuela  (New). 
071e^  USA  to  Venezuela  Advance  Purchase  Ex- 

cursion Fares  (New). 
j^j,  xci  14  Day  Individual  Inclusive  Tour  Fares 

■  USA-Venezuela  (New). 

XCl  14  Day  Group  Inclusive  Tour  Fares- 
Venezuela  (New). 

XCl  5  Day  Group  Inclusive  Tour  Fares—   -- 

Venezuela. 

nn-t  Standard  Recision  Resolution — 

oAi '.". Definition  of  Areas  Within  TCI  (New)  ...^.... 

001b  l""""'""""."'""- TCI  Special  Effectiveness  Resolution  (Tie- 

OOjf  Special    Provisions    for    Review    of    TCT 

Longhaul  Fare  Structure. 

Ooimm Special  Escape  for  TCI  Conditions  of  Serv- 
ice. 

n„,  ,  Standard  Readoption  Resolution 

M2  IV '.'. Standard  Revalidation  Resolution ^. 

0l4a     ZZZZZZl..^. Construction    Rule    for    Passenger    Fares 

(Amending). 


084J ... 
084  jj.. 


1 

t 

1 
1 
1 

I 
t 

1 

1 

1 

I 

1 
I 
1 

1 

1 

1 
I 

1 
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27545: 
R-36.. 
R-37.. 
R-40.. 


R-41. 


R-42.. 


R-43.. 
R-45.. 


R-47.. 


R-48.. 


R-50.. 
R-51.. 


R-52.. 


27591. 


27677. 


NOTICES 


Agreement  C.A3. 


LATA  No. 


Title 


051c TCI  First  Class  Fares 

OSlx USA/Canada-Greenland  First  Class  Pares  .„ 

070CC fCl  Excursion  Pares  North  and  Central 

America/Caribbean-South  America  (Rea- 
dopting  and  Amending). 

070ee ;„ « TCI  Excursion  Pares  USA/Canada-Central 

America  (Readopting  and  Amending). 

07ix » TCI   Advance   Purchase   Excursion   Pares 

USA/Canada-South  America  (Readopting 
and  Amending). 

075g _ TCI  Group  Excursion  Pares  from  Brazil  to 

the  USA  (Readopting  and  Amending). 

OSOgg _.... TCI  Individual  Inclusive  Tour  Pares— USA- 
Colombia  (New). 

080x TCI  3/21   Day  Individual   Inclusive  Tour 

Pares  Mexico/USA-CosU  Rica  (Readopt- 
ing and  Amending). 

080xx TCI  Individual  Inclusive  Tour  Pares— USA/ 

Canada/Mexico-South  America  (New). 

OMg - TCI  7/14  Day  Group  Inclusive  Tour  Fares 

USA -Colombia  (New). 

.  084mm„ TCI   10  Day   Group  Inclusive  Tour  Pares 

San    Juan-Colombia    (Readopting    and 
Amending). 
.  084s - TCI  Group  Inclusive  Tour  Fares  USA-Cen- 
tral  America/Panama   (Readopting   and 
«  Amending). 

.  OWxx _ TCI  Individual  Inclusive  Tour  Pares— USA/ 

Canada/Mexico-South  America  (Amend- 
ing). 

.  08Sa..„ TCI  7/21  Day  Group  Inclusive  Tour  Fares 

USA-Ecuador  (New). 


Application 


2.  We  do  not  find  that  the  following  resolutions,  which  have  indirect  application  in  air  transportation  as  defined  by 
the  Act.  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement  C.A.B. 


lATA  No. 


Title 


Application 


27545: 
R-15.. 


R-16.. 


R-17.. 


R^i9'""'IZZZZZZZZZ!ZZZZZ 002  rv ... 

R-20 003 

R-21 014a....... 


OOlb  II  TC  Special  Effectiveness  Resolution  (Tie-  1  (within  S.  America) 

in). 
OOlmm Special  Escape  for  TCI  Conditions  of  Serv-  1  (within  S.  America) 

ice. 
OOinn _ Special  TCI  Escape  for  First  Class  Pares  1  (within  &  America) 

and  Conditions  of  Service. 
002  II „ Standard  Revalidation  Resolution 1  (within  S.  America) 


R-22.. 
R-23.. 


051d. 
061d. 


.  Standard  Revalidation  Resolution —  1  (within  S.  America) 

.  Special  Reclsion  Resolution 1  (within  S.  America) 

.  Construction    Rule    for    Passenger    Pares  1  (within  S.  America) 
(Amending). 

.  TCI  First  Class  Fares 1  (within  S.  America) 

.  TCI  Economy  Class  Pares 1  (within  S.  America) 


3.  We  do  not  find  that  the  following  resolutions,  which  have  indirect  application  in  air  transportation  as  defined  by 
the  Act.  are  adverse  to  the  public  interest  or  in  violation  of  the  Act:  Provided,  That  approval  is  subject  to  conditions 
previously  imposed  by  the  Board: 


Agreement  C.A.B. 


LATA  No. 


Title 


27545: 
R-26.. 

R-27.. 


R-28.. 


084OO. 


084UU.. 


R-44 _ 075ZZ 


R-49.. 
R-53.. 


084m TCI  Group  Inclusive  Tour  Pares— Within 

South  America  (New). 

„ TCI    7/30    Day    Group    Inclusive    Tour 

Pares— Panama-Argentina/Brazil/ 
I  Uruguay  (New). 

.„ ........._ „TC1    Group    Inclusive    Tour    Pares— Cay- 

enne/Paramaribo-Peru/BrazU  (Revalidat- 
ing and  Amending). 
TCI   Group  Excursion  Fares— Canada-Ar- 
gentina/Chile (New). 
084cc TCI  Group  Inclusive  Tour  Pares— Mexico- 
Columbia  (New). 

084tt TCI     7/30    Day    Group    Inclusive    Tour 

Fares— Central  America-Argentina/ 

Brazil/Uruguay  (New). 


Application 
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4  we  find  that  the  following  resolutions,  which  have  direct  application  in  air  transportation  as  defined  by  the  Act.  are 
adverse  to  the  pubUc  interest  and  in  violation  of  the  Act.  ^__ 


Agreement  C.A.B. 


lATA  No. 


Title 


Application 


27545; 
R-7.... 
R-38.. 


R-39.. 


061b  TCl  Economy  Cla.ss  Pares 1  iVo®  o^^lf /"Jfi"!™! 

°V.° TCI  Economy  Class  Pares 1  U.S.-South/Central 

""^•^ America) 

Q61X USA/Canada-Greenland     Economy     Class  1 

Fares. 


5.  We  do  not 


find  that  the  following  resolutions  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement  C.A.B. 


6.  We  have  decided  that  the  public 
interest  requires  a  grant  of  antitrust 
immunity  in  this  case.  These  agree- 
ments are  a  product  of  the  lATA  rate- 
setting  machinery  approved  and  im- 
munized in  Order  E-9305,  June  15. 
1955.  In  Docket  32851.  we  are  review- 
ing that  machinery  to  determine 
whether  or  not  it  should  continue 
under  our  approval  and  immunization. 
Pending  our  decision  in  that  docket, 
we  will  continue  to  consider  lATA  rate 
agreements  on  a  case-by-case  basis. 

Accordingly. 

1  We  approve  those  portions  of 
Agreements  C.A.B.  27545.  C.A.B.  27591 
and  C.A.B.  27677  set  forth  in  finding 
paragraphs  1  and  2  above; 

2  We  approve  those  portions  of 
Agreement  C.A.B.  27545  set  forth  in 
finding  paragraph  3  above,  subject  to 
conditions  previously  imposed  by  the 
Board; 

3.  We  disapprove  those  portions  of 
Agreement  C.A.B.  27545  set  forth  in 
finding  paragraph  4  above; 

4.  We  disclaim  jurisdiction  on  those 
portions  of  Agreements  C.A.B.  27545 
and  C.A.B.  27622  set  forth  in  finding 
paragraph  5  above;  and 

5.  Those  persons  filing  tariffs  imple- 
menting the  approved  portions  of 
Agreements  C.A.B.  27545.  C.A.B.  27591 
and  C.A.B.  27677  shall  mark  them  to 
expire  no  later  than  March  31.  1980. 

We  shall  publish  this  order  in  the 
Federal  Register.' 


'Appendices  A  and  B  filed  as  part  of  the 
original  document.  All  Members  concurred. 


lATA  No. 


Title 


Application 


27545: 
R-24... 

R-25.. 

R-29.. 

R-46.. 

R-54.. 

27622: 


0-Oj  TCI  Excursion  Pares  Within  South  Amer- 

ica (Revalidating  and  Amending). 

084v,h  TCI  Group  Inclusive  Tour  Fares-South 

America  (Revalidating  and  Amending). 

no4„.  TCI  Group  Inclusive  Tour  Fares-Bolivia/ 

Chile/Colombia/Ecuador/Peru/Paraguay 

(Revalidating  and  Amending). 

080„  TCI  3/21   Day  Individual  Inclusive  Tour 

Pares  Mexico-Ecuador  and  Panama  (Rea- 
dopting and  Amending). 

0R4w„.  TCI  17  Day  Group  Inclusive  Tour  Pares- 

""       Netherland  Antilles-Central/South  Amer- 

ica (Readopting  and  Amending). 

Q7Qj  TCI  Excursion  Pares-Within  South  Amer- 
ica (Amending). 


1 
1 
1 

1 

1 

1  I 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-^34286  Filed  12-8-78:  8:45  am] 


[6320-01 -Ml 

[Docket  Nos.  34136,  etc.;  Order  78-11-144] 

CHICAGO/TEXAS/SOUTHEAST-WESTERN 
MEXICO  ROUTE  PROCEEDING 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  30th  day  of  November 
1978. 

On  January  20.  1978.  the  United 
States  and  Mexico  amended  their  Air 
Transport  Agreement  to  provide, 
among  other  things,  for  substantial 
new  route  awards  to  United  States  car- 
riers. The  Board  has  already  instituted 
proceedings  to  implement  most  of  the 
new  authority   for  U.S.   carriers."  so 


only  four  routes  remain  which  require 
action: 

B.l:  San  Antonio-Loreto,  La  Paz.  San  Jose 
del  Cabo,  Mazatlan,  Puerto  VallarU,  Guade- 
lajara ' 

B.5:  Houston-Loreto,  La  Paz,  San  Jose  del 
Cabo,  Mazatlan,  Puerto  Vallarta,  Mansan- 
illo,  Zihuatanejo,  Acapulco » 

B.8:  Chicago-Loreto,  La  Paz,  San  Jose  del 
Cabo,  Mazatlan,  Puerto  Vallarta,  Guadala- 
jara 

C  1-  Atlanta,  New  Orleans-Loreto,  La  Paz. 
San  Jose  del  Cabo.  Mazatlan,  Puerto  Val- 
larta, Guadalajara. 

We  have  thus  far  received  applications 
for  three  of  the  above-described 
routes.  Braniff  Ain^ays.  Inc.  (Docket 
32732)  has  filed  an  application  for 
Route  B.l; '  Texas  International  Air- 
lines. Inc.  (Docket  31929)  has  filed  for 
Route  B.5;  and  United  Air  Lines.  Inc. 


'  Califomia/Southwest-Westem  Mexico 
Proceeding,  Docket  32665.  is  considering  ap- 
plications for  Routes  A.3,  A.4,  A.5;  Dallas/ 
Ft  Worth-Western  Mexico,  Docket  29790. 
considered  applications  for  Route  B.  3;  Yu- 
catan Service  Case.  Docket  33220.  will  con- 
sider applications  for  Routes  D.l-D.ll;  and 
Florida- Mexico  City  Route  Proceeding, 
Docket  32830  will  consider  applications  for 
Route  C.2.  Eastern  Airlines,  Inc.  currently 
holds  authority  for  Route  C.3  except  the 
points    Manzanillo    and    Zihuatanejo;    all 


other  routes  provided  for  in  the  United 
States-Mexico  Air  Transport  Agreement 
have  been  awarded. 

»U.S.  Route  B.l  prohibits  nonstop  service 
between  San  Antonio  and  Guadalajara  until 
after  October  1.  1980.  while  Route  B.5  pro- 
hibits all  nonstop  Houston-Acapulco  service. 

'Braniff  filed  a  petition  for  reconsider- 
ation of  Order  78-5-69,  which  instituted  the 
Califomia/Southwest-Westem  Mexico 

Route  Proceeding,  urging  the  Board  to 
expand  the  scope  of  that  case  to  include 
Route  B.l  and  a  conditional  motion  to  con- 
solidate its  application  into  that  proceeding. 
Order  78-7-19  denied  Braniff's  petition  and 
motion. 
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(Docket  32914)  has  fUed  for  Route  B.8. 
To  date,  no  air  carrier  has  applied  for 
route  C.l  authority. 

Currently,  Mexican  carriers  enjoy  a 
virtual  monopoly  in  most  of  the 
United  States-Western  Mexico  mar- 
kets at  issue.  With  the  exception  of 
Houston-Acapulco  service,  no  U.S.  car- 
rier operates  in  any  of  the  United 
States-Mexico  markets  noted  above.* 
Moreover,  the  Mexican  carriers  offer 
single-plane  services  in  only  five  (5)  of 
the  sixteen  (16)  markets.*  Travelers 
journeying  to  western  Mexico  points 
must  make  time-consuming  inter-line 
connections  at  various  U.S.  points  or 
Mexico  City  with  little  alternative  but 
to  travel  on  Mexican  carriers  for  the 
Mexican  portion  of  their  trip.  The 
general  lack  of  price/service  options 
available  to  the  traveling  public  exem- 
plifies a  system  devoid  of  a  competi- 
tive spur  which  the  inaugruration  of 
U.S.  carrier  operations  will  provide.  In 
addition,  service  to  La  Paz,  Loreto,  and 
San  Jose  del  Cabo  is  presently  nonex- 
istent. In  summary,  the  routes  are 
available,  service  is  demonstrably 
poor,  a  price  competitive  pattern  of 
service  has  not  developed,  and  applica- 
tions for  authority  to  provide  superior 
service  on  several  of  the  routes  availa- 
bel  to  U.S.  carriers  have  been  received. 


'Braniff  operates  daily  single-plane  serv- 
ice between  Houston  and  Acapulco  on  U.S. 
Route  B.4  of  the  Agreement  Route  Sched- 
ule. 

*  Mexican  carriers  provide  single-plane 
service  in  the  following  markets  at  issue: 

San  Antonio-Guadalajara 

Houston-Guadalajara 

Houston-Manzanillo 

Houston-Mazatlan 

Houston-Puerto  Vallarta 

'International  Origin  and  Destination 
Surveys.  Table  15.  Calendar  Year  1977: 


In  view  of  the  foregoing,  we  have 
tentatively  decided  to  institute  the 
Chicago/Texca/Southeast-  Western 
Mexico  Route  Proceeding.  We  will  con- 
sider here  first-time,  single-plane  serv- 
ice by  United  States  carriers  to  all 
points  described  above  and  initial  op- 
erations to  markets  which  heretofore 
have  never  received  service.  We  have 
determined  for  now  to  consolidate  the 
route  into  one  proceeding  due  to  the 
similarity  of  the  Mexican  points  and 
the  potential  interrelationship  of  the 
United  States  gateways.  This  should 
conserve  the  Board's  and  parties'  re- 
soiurces  and  enable  the  carriers  and 
the  Board  to  maintain  the  utmost 
flexibility  to  tailor  a  route  pattern 
that  best  serves  the  traveling  public. 

However,  we  emphasize  that  we  are 
not  unalterably  wedded  to  a  consoli- 
dated proceeding.  Several  of  the  Mexi- 
can markets  are  undeveloped  and  may 
not  have  sufficient  traffic  to  support 
even  daUy  connecting  service.*  Only 
single  applications  have  been  filed  for 
Routes  B.l,  B.5  and  B.8,  while  no  car- 
riers have  shown  interest  in  Route  C.l. 
Obviously,  it  is  difficult  at  this  junc- 
ture to  anticipate  carrier  response. 
Therefore,  we  intend  to  keep  open  a 
variety  of  options  on  the  scope  of  this 
proceeding.  For  example,  if  we  receive 
only  single  applications  for  some 
routes,  we  are  prepared  to  consider 
them  by  show  cause  procedures  while 
convening  a  hearing  for  the  contested 
ones,  rather  than  waste  the  carriers' 
and  the  Board's  resources  on  uncon- 
tested matters.  Our  primary  aim  is  to 
provide  the  U.S.  traveling  public  with 
U.S.  air  carrier  service  to  these  mar- 
kets as  quickly  as  possible.  Before  the 
case  is  actually  set  for  hearing,  we  will 
take  another  look  at  its  scope  in  light 
of  the  applications  received  in  re- 
sponse to  this  order.  ^ 


Chicago     San  Antonio     Houston 


Atlanta     New  Orleans 


Acapulco 

Guadalajara 

La  Paz „.. 

Loreto 

ManzaniUo „.. 

Mazatlan 

Puerto  Vallarta 

San  Jose  del  Cabo.. 
Zihuatane  jo 


N/A 

N/A 

30.580 

N/A 

N/A 

1.970 

180 

N/A 

680 

9«0 

290 

10 

lOO 

10 

10 

0 

0 

0 

0 

0 

N/A 

N/A 

320 

N/A 

N/A 

810 

140 

-420 

110 

90 

2.500 

130 

930 

130 

470 

40 

0 

10 

10 

0 

N/A 

N/A 

310 

N/A 

N/A 

Pursuant  to  §§241.1(Kb)  and  298.62 
of  the  Board's  Economic  Regulations 
and  §399.100  and  its  Policy  State- 
ments, we  deem  the  preceding  data 
relevant  and  material  to  the  issues  in 
this  proceeding  and  disclose  them  for 
such  use  as  any  party  may  deem  war- 
ranted. 

In  cases  such  as  this,  where  carrier 
selection  is  at  issue.'  it  is  our'  policy 
that  the  offer  or  failure  to  offer  lower 
prices  will  be  taken  into  account  in  de- 


termining whether  the  public  conven- 
ience and  necessity  require  the  award 


'Applicants  should  be  aware  that  there  is 
no  prohibition  aainst  combining  on  one 
route  United  States  behind  gateway  points 
with  gateway  points  and  no  bilateral  prohi- 
bition preventing  one  carrier  from  being 
designated  for  more  than  one  route. 

'The  U.S.-Mexico  Agreement  provides  for 
single  designation  on  each  of  the  U.S.  routes 
we  are  placing  in  issue. 


of  new  or  additional  authority,  and.  if 
so,  which  carrier  or  carriers  should  be 
selected.  We  therefore  expect  this  pro- 
ceeding to  include  an  examination  of 
the  need  for  and  feasibility  of  various 
new  price/quality  options  in  addition 
to  the  traditional  service  benefits. 

Moreover,  the  parties  and  the  ad- 
ministrative law  judge  should  consider 
whether  any  new  authority  should  be 
temporary  and  whether  contingent 
back-up  awards  should  be  made.  At 
the  same  time,  however,  we  are  con- 
cerned with  reducing  the  delay  and 
costs  of  the  evidentiary  burdens  typi- 
cally associated  with  traditional  cairf- 
er  selection  cases.  Accordingly,  we 
invite  the  judge  and  the  parties  to  ex- 
plore ways  to  reduce  the  quantity  of 
required  exhibit  material,  eliminate 
duplication  and  excessive  detail,  stand- 
ardize methodology,  and  focus  on  sig- 
nificant facts  and  assumptions.  Ulti- 
mately, we  leave  the  resolution  of 
these  matters  to  the  administrative 
law  judge. 

Finally,  the  applicants  have  not  sub- 
mitted sufficient  information  for  the 
Board  to  determine  the  environmental 
consequences  of  their  proposed  oper- 
ations. We  will  require  all  applicant 
carriers  to  file  environmental  evalua- 
tions pursuant  to  Part  312  of  the 
Board's  regulations  (14  CFR  Part  312) 
within  30  days  of  the  date  of  service  of 
this  order. 

Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  shall 
be  filed  within  20  days  after  service 
date  of  this  order,  and  responsive  an- 
swers shall  be  filed  within  10  days 
thereafter. 

Accordingly, 

1.  We  institute  a  proceeding  entitled 
the  Chicago/Texas/Southeast-Westem 
Mexico  Route  Proceeding,  Docket 
34136  and  set  it  for  hearing  before  an 
administrative  law  judge  of  the  Board 
at  a  time  and  place  to  be  designated, 
after  petitions  for  reconsideration 
have  been  acted  upon  by  the  Board; 

2.  The  proceeding  shall  include  con- 
sideration of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  certification  of  one 
or  more  air  carriers  to  engage  in  for- 
eign air  transportation  on  a  subsidy-in- 
eligible basis  between  the  following 
U.S.  and  Mexican  points: 

(1)  San  Antonio-Loreto,  La  Paz.  San  Jose 
del  Cabo.  Mazatlan.  Puerto  Vallarta.  Guada- 
lajara; 

(2)  Houston-Loreto.  La  Paz.  San  Jose  del 
Cabo.  Mazatlan.  Puerto  Vallarta,  Manzan- 
iUo. Zihuatanejo,  Acapulco; 

(3)  Chicago-Loreto.  La  Paz.  San  Jose  del 
Cabo,  Mazatlan.  Puerto  Vallarta.  Guadala- 
jara; and 

(4)  Atlanta,  New  Orleans-Loreto.  La  Paz, 
San  Jose  del  Cabo.  Mazatlan,  Puerto  Val- 
larta. Guadalajara; 
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(b)  If  the  answer  to  subparagraph 
(a)  is  affirmative,  in  whole  or  in  part, 
which  air  carrier(s)  should  be  author- 
ized to  engage  in  such  service,  and 
what  terms,  conditions,  and  limita- 
tions, if  any,  should  be  placed  on  the 
operation  of  such  carriers;       v 

3.  The  applications  of  Braniff  Air- 
ways, Inc.  in  Docket  32732,  Texas  In 
ternational  Airlines,  Inc.  in  Docket 
31929  and  United  Air  lines,  >Inc.  m 
Docket  32914  are  consolidated  into 
Ihis  proceeding  to  the  extent  they 
conform  with  its  scope;  otherwise, 
they  are  dismissed; 

(4)  All  carriers  who  liave  filed  or 
who  will  file  applications  in  this  pro- 
ceeding shall  file  environmental  evalu- 
ations under  Part  312  and  Part  313  of 
the  Board's  regtilations  by  January  3, 
1979;  and 

5.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  by  Decem- 
ber 26,  1978,  and  responsive  answers 
^aU  be  filed  by  January  5.  1979. 
I  This  order  shall  be  published  in  the 
Federal  Rigisteb. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.  • 
Secretary. 

tPR  Doc.  78-34287  PUed  12-8  78:  8:45  ami 
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lOrder  No.  78-11-82:  Docket  Nos.  33320. 
31542.  336051 

HOUSTON  SCR^CE  INVESTIGATION 

Applicaliem  of  OHl  Airways  for  Approval  of 
Control  and  Ifiterlocking  Rolotionships  and 
Amoricon  Airlines  for  Amondment  of  Certifi- 


NOTICES 

1978,  at  9;30  a.m..  in  Room  6802.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20230. 

The  Committee  was  established  on 
February  11,  1974  to  advise  the  De- 
partment, through  the  Deputy  Assist- 
ant Secretary  for  East-West  Trade,  on 
ways  to  furtlier  its  mission  to  promote 
and  encourage  the  orderly  expansion 
of  commercial  and  economic  relations 
between  the  United  States  and  the 
communist  countries.  The  Committee, 
which  currently  has  21  members,  will 
terminate  no  later  than  December  10. 
1980.  unless  renewed  by  proper  au- 
thority by  appropriate  action.  The 
meeting  will  not  be  held  unless  the 
Committee's  charter  is  renewed  prior 
thereto. 
The  Committee  meeting  agenda  has 

four  parts: 

General  Session,  Room  6802 
morning  9:30  a.m.-12:00  noon 

(1)  Welcome   and    Opening   Remarks   by 
Jerome  Oltmar  and  Kempton  B.  Jenkins. 

(2)  China:  An  Update. 

a.  China:  Recent  PoUtical  and  Economic 
Developments. 

b.  China:  Export  Potential. 

c.  Developments  in  China:  Implications 
for  U.S.-China  Trade. 

d.  Discussion  on  China. 

Executive  Session.  Room  6802 

AFTERNOON  i:30  P.M. -3:30  P.M. 

(3)  Discussion  of  Matters  Properly  Cla.ssi- 
fied  Under  Executive  Orders  11652  or  12065 
Relating  to  U.S.  Economic  Policy  Initiatives 
Toward  the  Soviet  Union  in  the  Aftermath 
of  the  Meetings  of  the  U.S.-Sovict  Joint 
Commercial  Commission  and  U.S.-U.S.S.R. 
Trade  and  Economic  Coimcil. 

(4)  Committee  Recommendations  for  the 
CSCE  Review  of  Basket  II  Provisions  of  the 
Helsinki  Final  Act. 


Correction 

In  FR  Doc.  78-33157  appearing  on 
page  55271  in  the  issue  of  Monday,  No- 
vember 27,  1978,  in  the  middle  column. 
the  1st  paragraph,  the  order  number 
in  the  16th  line  should  read,  ".  .  .  pro- 
ceeding. By  Orders  78-9-126  and  78- 
10-2,  Admin-  [istrative  . .  .1 ". 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Adminittrotion 

ADVISORY  COMMITTEE  ON  EAST-WEST  TRADE 

Partially  OoMd  MooKna 

Piu^uant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  noUce  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East-West  Trade  wiU  be 
hdd    on    Wednesday,    December    13, 


•All  Members  concurred. 


This  meeting  is  being  called  on  short 
notice  because  the  U.S.  Government 
will  begin  in  mid-December  its  series 
of  bilateral  consultations  with  East 
European  governments  on  the  CSCE 
compliance  review  and  it  is  imperative 
that  the  Department  receive  U.S.  busi- 
ness advice  as  soon  as  possible  on 
these  matters.  In  addition,  rapidly 
changing  economic  and  foreign  policy 
developments  in  the  Peoples  Republic 
of  China  necessitate  up-to-date  advice 
from  the  U.S.  business  community  on 
how  the  Department  should  react,  if 
at  all,  to  these  developments. 

The  General  Session  of  the  meeting 
will  be  open  to  public  observation.  Ap- 
proximately 50  seats  will  be  available 
(including  5  seats  reserxed  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

A  period  will  be  set  aside  for  oral 
comments  or  questions  by  the  public 
which  do  not  exceed  10  minutes  each. 
More  extensive  questions  or  comments 
may  be  submitted  in  writing  at  any 
time  before  or  after  the  meeting. 
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With  respect  to  agenda  items  (3)  and 
(4).  the  Assistant  Secretary  of  Com- 
merce  for   Administration,    with   the 
concurrence   of    the    delegate    of   the 
General  Counsel,  formally  determined 
on  December  5,  1978  pursuant  to  Sec- 
tion   10(d)    of    the    Federal    Advisory 
Committee  Act.  as  amended  by  Sec- 
tion 5(c)  of  the  Government   in  the 
Sunshine  Act  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  under  agenda 
items  (3)  and  (4)  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings     and     public     participation 
therein,  because  in  the  case  of  agenda 
item  (3)  it  will  be  concerned  with  mat- 
ters listed  in  5  U.S.C.  552b(c)(l)  i.e..  it 
is  specifically  required  by   Executive 
Orders  11652  and  12065  that  they  be 
kept  confidential   in  the  interests  of 
national  defense  or  foreign  policy,  and 
in  the  case  of  agenda  item  (4).  it  will 
be  concerned  with  matters  listed  in  5 
U.S.C.    552b(c)(9)(b).    t.e..    premature 
disclosure  would  be  likely  to  signifi- 
cantly frustrate  implementation  of  a 
proposed  agency  action.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  under  agenda  item  (3)  will 
have   been   properly   classified   under 
the     Executive     Orders.     Committee 
members  will  have  received  appropri 
ate  security  clearances  by  the  time  of 
the  meeting. 

Copies  of  minutes  of  the  open  por 
tion  of  the  meeting  will  be  available  30 
days  after  the  meeting  upon  written 
request  addressed  to  the  Industry  and 
Trade  Administration.  Freedom  of  In- 
formation Officer.  Freedom  of  Infor- 
mation Control  Desk.  Room  3012,  U.S. 
Department  of  Commerce.  Washing- 
ton, D.C.  20230. 

For  further  information,  contact  Mr. 
Gary  R.  Teske,  Conunittee  Control  Of- 
ficer Office  of  East-West  Policy  and 
Planning,  Bureau  of  East-West  Trade. 
Industry  and  Trade  Administration. 
U  S  Department  of  Commerce.  Wash- 
ington. D.C.  20230.  telephone  (202) 
377-2403. 

The  complete  notice  of  Determina- 
tion to  close  the  aforementioned  por- 
tion of  the  December  13  meeting  of 
the  Advisory  Committee  on  East-West 
Trade  is  hereby  published. 
Dated:  November  30,  1978. 


J.  Mishell  George, 
Deputy  Assistant  Secretary 
for  East-West  Trade  (Acting). 

V£    DEPARETMENT  OF  COMMERCE,   OFFICE  OF 

THE  Assistant  Secretary  fob  Administra- 
tion. Advisory  Committee  on  East- West 
Trade 

notice  of  determination 
The  SecreUry  of  Commerce,  having  deter- 
mined that  it  is  in  the  public  Interest  in  con- 
nection with  the  duties  imposed  on  the  De- 
partment by  law.  InitlaUy  esUblished  the 
Adiisory  (i>mmittee  on  East-West  Trade 
("the  Committee")  on  February  11.   1974. 
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pursuant  to  the  Federal  Advisory  Commit- 
tee Act.  5  U.S.C.  App.  (1976).  The  Commit- 
tee, which  currently  has  21  members,  will 
terminate  no  later  than  December  10,  1980. 
unless  renewed  by  proper  authority  by  ap- 
propriate action. 

The  Committee  provides  advice  on  ways  to 
promote,  facilitate  and  coordinate  the  ex- 
pansion of  two  way  trade  with  the  Soviet 
Union.  Poland.  Hungry.  Czechoslovakia.  Ro- 
mania, Bulgaria,  the  People's  Republic  of 
China,  and  certain  other  areas  of  the  world 
with  similar  economic/political  structures, 
so  as  to  contribute  materially  to  a  more 
positive  balance  of  trade  and  payments  situ- 
ation. 

The  Committee  may  identify  and  make 
recommendations  concerning  current  and 
proposed  government  policies  and  programs 
relating  to  the  promotion  and  expansion  of 
such  trade:  advise  on  the  development  of 
future  government  plans  and  actions  direct- 
ed at  promoting  and  increasing  such  trade 
and  improving  trading  relations:  advise  on 
ways  U.S.  firms  could  enter  this  trade  or 
expand  existing  trade  programs  and  activi- 
ties; advise  on  problems  encountered  by  U.S. 
business  in  pursung  such  trade  and  recom- 
mend solutions:  and  provide  a  forum  for 
business,  the  academic  community  and  gov- 
ernment to  discuss  problems  and  issues  in 
the  field  of  East- West  trade. 

The  Committees  activities  are  conducted 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
(1976).  and  Office  of  Management  and 
Budget  Circular  A-63  (Revised),  Advisory 
Committee  Mangement,  effective  May  1, 
1974.  Section  10  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section  5(c) 
of  the  Government  in  the  Sunshine  Act. 
P.L.  94-409,  provides,  among  other  things, 
that  the  meetings  of  advisory  committees 
are  to  be  open  to  the  public,  and  to  public 
participation,  unless  the  President,  or  the 
head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
meetings  or  portions  thereof  may  be  closed 
to  the  public  in  accordance  with  5  U.S.C. 
552b(c). 

On  September  7.  1977  the  Assistant  Secre- 
tary for  Administration  determined  that  a 
one-hour  portion  of  the  September  28.  1977 
meeting  of  the  Advisory  Committee  on  East- 
West  Trade  could  be  closed  to  the  public  be- 
cause Committee  discussions  concerned 
matters  listed  in  5  U.S.C.  552b  (c)(9)(B). 
Such  discussions  addressed  the  progress  by 
the  U.S.S.R.  and  other  East  European  coun- 
tries toward  implementation  of  the  econom- 
ic and  commercial  (Basket  II )  provisions  of 
the  Helsinki  Final  Act.  Advice  and  informa- 
tion received  from  the  Committee  at  this 
meeting  was  used  to  formulate  and  imple- 
ment an  effective  U.S.  Government  negotia- 
tion. Similarly,  on  September  12,  1978  the. 
Assistant  Secretary  for  Administration  also 
determined  that  a  two-hour  portion  of  the 
September  27.  1978  meeting  of  the  Advisory 
Committee  on  East-West  Trade  could  be 
closed  to  the  public  because  Committee  dis- 
cussions concerned  matters  listed  in  5  U.S.C. 
552b  (c)  (9)  <B).  Such  discussions  centered 
on  future  U.S.  Government  actions  regard- 
ing U.S.-6oviet  trade  in  light  of  the  arrest 
and  conviction  of  a  U.S.  businessman  in 
Moscow  and  the  imposition  of  validated  li- 
censing (K>ntrols  on  exports  of  oil-  and  gas- 
related  equipment  to  the  U.SJS.R. 

5  U.S.C.  552b  (c)  (1)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed 
to  the  public  where  they  are  likely  to  dis- 


close matters  that  are  specifically  author- 
ized under  criteria  established  by  an  Execu- 
tive Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  Order.  5  U.S.C.  552b  (c)(9)(B)  pro- 
vides that  agency  meetings  or  portions 
thereof  may  be  closed  to  the  public  where 
the  premature  disclosure  of  information  dis- 
cussed at  such  meetings  is  likely  to  signifi- 
cantly frustrate  implementation  of  a  pro- 
posed agency  action. 

In  order  to  provide  advice  to  the  Depart- 
ment under  terms  of  the  charter,  on  Decem- 
ber 13.  1978  1:30  p.m.-2:30  p.m.  the  Commit- 
tee will  discuss  future  U.S.  Government  ac- 
tions regarding  U.S.-Soviet  trade  in  light  of 
the  recently  improved  U.S.-Soviet  relations. 
In  order  for  the  Committee  to  provide  re- 
quired advice  to  the  Department,  it  will  be 
necessary,  as  part  of  such  discussions,  to 
provide  the  Committee  with  information 
properly  classified  for  national  defense  or 
foreign  policy  purposes  pursuant  to  Execu- 
tive Order  No.  11652.  3  C.F.R.  339  (1974)  or 
Executive  Order  No.  12065.  43  F.R.  28949 
(1978).  In  addition,  from  2:30  p.m.  to  3:30 
p.m..  the  Committee  will  present  recommen- 
dations for  the  Madrid  Conference  on  Se- 
curity and  Cooperation  in  Europe  (CSCE) 
review  of  the  economic  and  commercial  pro- 
visions of  the  Helsinki  Final  Act.  Advice  and 
information  received  from  the  Committee  at 
this  meeting  will  be  used  by  the  Govern- 
ment in  the  implementation  of  policy  on 
these  issues.  Public  disclosure  of  informaton 
and  advice  furnished  by  the  Committee 
could  thwart  the  implementation  of  effec- 
tive U.S.  Government  actions  on  these  mat- 
ters. In  addition,  luiowledge  that  attributed 
information  provided  by  the  Committee 
would  be  disclosed  would  inhibit  frank  dis- 
cussions of  such  issues  by  committee  mem- 
bers at  the  December  13  meeting.  There- 
fore, the  portion  of  the  December  13  meet- 
ing of  the  Committee  that  will  involve  dis- 
cussions of  matters  specificalb'  authorized 
under  criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive Order,  and  discussions  of  matters 
the  premature  disclosure  of  which  is  likely 
to  significantly  frustrate  implementation  of 
a  proposed  agency  action  will  be  closed  to 
the  public.  The  remaining  portions  of  the 
meeting  will  be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  Section  10  (d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section  5(c) 
of  the  Government  In  the  Sunshine  Act, 
Pub.  L.  94-409,  that  the  portion  of  the  Com- 
mittee meeting  scheduled  from  1:30  p.m.- 
3:30  p.m.  on  E)ecember  13.  1978.  which  will 
address  matters  discussed  in  the  preceding 
paragraph,  shall  be  exempt  from  the  provi- 
sions of  Section  10  (a)  (1)  and  (a)  (3)  relat- 
ing to  open  meetings  and  public  participa- 
tion therein,  because  the  aforementioned 
Committee  discussions  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b  (c)  (1) 
and  5  U.S.C.  S52b(c)(9)(B).  Remaining  por- 
tions of  the  meeting  will  be  open  to  the 
public. 

Dated  December  5. 1978. 

Guy  Chambfibi.tn. 
Assistant  Secretary  for 
AdTninislration. 


Dated  December  1.  1978. 

Alfred  Meisner. 
General  Counsel 

(FR  Doc.  78-34375  Filed  12-8-78;  8:45  am] 


[3510-13-M] 

Notional  Bwroou  of  Slondords 

VOLUNTARY  PRODUCT  STANDARD 

Action  of  Withdrawal 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  withdrawal  of  Vol- 
untary Product  Standard  PS  35-70, 
•'Poly(Vinylidene  Fluoride)  (PVF,) 
Plastic  Lined  Steel  Pipe  and  Fittings." 

This  withdrawal  action  is  being 
taken  for  the  reason  that  PS  35-70  is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ANSI/ASTM  F  491-77, 
"Standard  Specification  for 

PolyCVinylidene  Fluoride)  (PVDF) 
Plastic-Lined  Ferrous  Metal  Pipe  and 
Fittings."  and  duplication  is  inappro- 
priate and  not  in  the  public  interest. 
This  action  is  taken  in  furtherance  of 
the  Department's  announced  inten- 
tions as  set  forth  in  the  public  notice 
appearing  in  the  Federal  Register  of 
October  27.  1978  (43  FR  50236)  to 
withdraw  this  standard. 

The  effective  date  for  the  withdraw- 
al of  this  standard  will  be  60  days 
sCfter  the  publication  of  this  notice. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 
voluntary  standard  developed  under 
the  Department  of  Commerce  proce- 
dures. 

Dated:  December  5,  1978. 

Ernest  Ambler. 
Director. 

[PR  Doc.  78-34385  Filed  12-8  78:  8:45  am] 


I3510-17-M] 

Offico  of  tito  Secretary 

ECONOMIC  ADVISORY  BOARD 

Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  as  amended.  5  U.S.C.  App. 
(1976).  notice  is  hereby  given  that  the 
meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  wiU 
be  held  on  Tueisday.  December  19, 
1978,  from  9:30  a.m.  to  4:00  p.m.  in 
Room  4833,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13. 
1967.  The  purpose  of  the  Board  is  to 
advise  Uie  Secretary  of  Commerce  on 
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economic  policy  Issues.  The  intended 
agenda  foi:  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector 

•  A  discussion  of  the  outlook  for 
prices  and  emplojrment  and  of  strate- 
gies for  sustaining  economic  growth 
and  dealing  with  inflation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  request  for  clarifica- 
tion of  items  under  discussion.  Addi- 
tional statements  or  inquiries  may  be 
submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes 
will  be  available  on  request  30  days 
after  the  meeting. 

This  meeting  is  contingent  on  fulfill- 
ment of  on-going  actions  which  will 
renew  and  extend  the  Conunittee's 
Charter  for  1  year,  i.e.,  until  Novem- 
ber 18,  1979. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  con- 
tacting Ms.  Virginia  R.  Marketti, 
Office  of  the  Chief  Economist  for  the 
Department  of  Commerce,  Room  4848, 
Department  of  Commerce.  Washing- 
ton, D.C.  20230,  202-377-3523. 

Dated:  December  6. 1978. 

COURTEMAY  M.  SLATER, 

Chief  Economist  for  the 
Department  of  Commerce, 

[PR  Doc.  78-S4390  Ffled  12-6-78;  8:45  ami 


[3510-17-M] 

[Department  Organization  Order  10-91 
CHIEF  ECONOMIST  OF  THE  DEPARTMENT 
November  22.  1978. 
This  order  effective  November  22, 
1978  supersedes  the  material  appear- 
ing at  43  FR  3603  of  January  26,  1978. 

SECTION  1.  PURPOSE. 

.01  This  order  iMPescribes  the  scope 
of  authority  and  the  functions  of  the 
Chief  Economist  of  the  Department  of 
Commerce  (the  "Chief  Economist"). 

.02  This  revision  reflects  the  estab- 
lishment of  the  Office  of  Economic  Af- 
fairs, the  Of f ice  of  Federal  Statistical 
Policy  and  Standards  and  the  Office 
of  Industrial  Economics  as  separate  of- 
fices under  Department  Organization 
Orders  35-3,  35-4  and  35-5  respective- 
ly. 

SECTION  2.  ADMINISTRATIVE  DES- 
j       IGNATION. 

'  .01  The  position  of  Chief  Economist 
is  hereby  continued,  as  designated  by 
the  Secretary  of  Commerce  on  Febru- 
ary 2,  1976.  The  Chief  Economist  shall 
report  and  be  responsible  to  the  Secre- 
tary. 

.02  The  Chief  Economist  shall  be  as- 
sisted by  a  Deputy  Chief  Economist 


NOTICES 

who  shall  assume  responsibility  for 
carrying  out  the  functions  and  duties 
of  the  Chief  Economist  during  the'lat- 
ter's  absence. 

SECTION  3.    DELEGATION  OF  AU- 
THORITY. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by  law. 
and  subject  to  such  policies  and  direc- 
tives as  the  Secretary  may  prescribe, 
the  Chief  Economist: 

a.  Is  delegated  the  authorities  of  the 
Secretary  contained  in  Executive 
Order  12013  of  October  7,  1977.  which 
provides  for  the  performance  of  cer- 
tain functions  related  to  statistical 
policy  and  standards.  The  authorities 
previously  delegated  by  the  Secretary 
under  Executive  Orders  10033,  dated 
February  8,  1949,  and  11961,  dated 
January  19.  1977.  to  the  Bureau  of 
Economic  Analysis  and  the  ITA  shall 
remain  in  effect. 

b.  Is  authorized  to  exercise  the  func- 
tions contained  in  15  U.S.C.  1516 
which  relate  to  statistical  information. 

c.  Is  authorized  to  exercise  the  fimc- 
tions  cont«dned  in  15  U.S.C.  171  et  seg. 
relating  to  the  collection  and  dissemi- 
nation of  statistical  information. 

d.  May  exercise  other  authorities  of 
the  Secretary  as  applicable  to  per- 
forming the  functions  assigned  in  this 
Order. 

e.  May  redelegate  authority  and  pre- 
scribe conditions  on  its  exercise. 

SECTION  4.  FUNCTIONS. 

.01  The  Chief  Economist  shall  advise 
the  Secretary  on  economic  and  statis- 
tical affairs;  shall  serve  as  adviser  to 
other  Commerce  officials  with  respect 
to  economic  and  statistical  matters: 
and  shall  serve  as  the  Department's  li- 
aison with  the  Council  of  Economic 
Advisers,  the  Council  on  Wage  and 
Price  Stability  and  other  government 
agencies  concerned  with  economic  and 
statistical  affairs. 

.02  The  Chief  Economist  shall  exer- 
cise policy  direction  and  general  super- 
vision over  the  Bureau  of  the  Census. 
the  Bureau  of  Economic  Analysis,  the 
Office  of  Economic  Affairs,  the  Office 
of  Federal  Statistical  Policy  and 
Standards  and  the  Office  of  Industrial 
Economics. 

Guy  W.  Chamberlin. 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-34423  Filed  12-7-78:  8:45  am]  3 
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[3510-17-Ml 

[Department  Organization  Order  25-5A; 
Amendment  5] 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

October  17.  1978. 
This  order  effective  October  17.  1978 
further  amends  the  material  appear- 
ing at  42  FR  35672  of  July  11.  1977.  43 
FR  6127  of  February  13,  1978,  43  FR 
6128  of  February  13.  1978  43  FR  21497 
of  May  18,  1978  and  43  FR  27224  of 
June  23.  1978. 

Department  Organization  Order  25- 
5A  of  June  3.  1977.  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  Is  to  delegate  to 
the  Administrator  of  NOAA,  with  cer- 
tain reservations,  the  Secretary's  au- 
thority to  act  under  Public  Law  95- 
367,  the  National  Climate  Program 
Act. 

SECTION  3.   DELEGATION  OF  AU- 
THORITY. 
A  new  subparagraph  3.0111.  is  added 
to  read  as  foUows: 

"11.  The  functions  prescribed  by  the 
National  Climate  Program  Act  (Public 
Law  95-367,  September  17,  1978);  pro- 
vided, however,  that  the  Secretary  re- 
serves the  authority  to: 

"1.  Submit  5-year  plans  to  the  Con- 
gress under  section  5(d)(9)  of  the  Act; 
"2.  Establish  the  Advisory  Commit- 
tee vmder  5(e)  of  the  Act;  and 

"3.  Submit  the  annual  report  to  the 
President  and  the  authorizing  commit- 
tees of  the  Congress  imder  section  7  of 
the  Act." 

Ginr  W.  Chamberlin, 
Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.  78-34424  Filed  12-7-78:  8:45  am] 


[3510-17-Ml 

[Department  Organization  Order  35-31 
OFFICE  OF  ECONOMIC  AFFAIRS 

November  16,  1978. 
This  order  is  effective  November  16. 
1978. 
SECTION  1.  PURPOSE. 

The  purpose  of  this  Order  is  to  pre- 
scribe the  functions  of  the  Office  of 
Economic  Affairs  and  to  establish  it  as 
a  separate  organization  outside  of  the 
immediate  Office  of  the  Chief  Econo- 
mist. 
SECTION  2.  LINE  OF  AUTHORITY. 

The  Office  of  Economic  Affairs  shall 
be  a  constituent  operating  unit  of  the 
Department  of  Commerce.  It  shall  be 
headed  by  a  Director  who  shall  report 
and  be  responsible  to  the  Chief  Econo- 
mist. 
SECTION  3.  FUNCTIONS. 


PEDCRAL  tEGISTO.  VOL  43,  NO.  238-MONDAY.  DEQMBER  11,  197t 


57940 

The  Office  of  Economic  Affairs 
shall: 

1.  Monitor  and  interpret  current  eco- 
nomic developments,  prepare  projec- 
tions of  the  economic  outlook,  and 
draft  speeches,  articles  and  reports  on 
economic  issues. 

2.  Review  and  evaluate  the  economic 
impact  of  proposed  legislation  and 
assist  the  Office  of  the  General  Coun- 
sel in  preparing  Departmental  posi- 
tions on  such  legislation. 

3.  Review  and  conmient  on  regula- 
tory analyses  prepared  by  agencies 
within  and,  when  appropriate,  outside 
of  Commerce  pursuant  to  Executive 
Order  12044. 

4.  Represent  the  Chief  Economist  in 
interagency  working  groups  involved 
in  the  preparation  of  economic  fore- 
casts and  similar  material. 

5.  Assist  the  Chief  Economist  in  ad- 
vising the  Secretary,  the  Council  of 
Economic  Advisers,  the  Council  on 
Wage  and  Price  Stability  and  related 
agencies  on  economic  jaolicy  matters. 

6.  In  conjunction  with  the  Office  of 
P»ublic  Affairs,  coordinate  contacts 
with  the  communications  media  con- 
cerning press  releases,  public  state- 
ments, and  news  conferences  by  the 
Chief  Economist. 

7.  Review  material  prepared  for  use 
by  other  Departmental  officials  to 
assure  that  the  information  contained 
therein  regarding  the  current  econom- 
ic situation  is  accurate  and  timely. 

COURTENAY  M  SlATER, 

Chief  Economist  of  the 
Department  of  Commerce. 

Approved: 

GtTY  W.  Chamberlin, 
Acting  Assistant  Secretary  for 
AdministratioTL 
(PR  Doc.  78-34425  PUed  12-7-78;  8:45  am] 


[3510-17-M] 

[Department  Organization  Order  35-4] 

OFFICE  OF  FEDERAL  STATISTICAL  POLICY  AND 
STANDARDS 

NOVEIfBER  16,  1978. 
This  order  is  effective  November  16, 
1978. 

SECTION  1.  PURPOSE. 

The  purpose  of  this  Order  is  to  pre- 
scribe the  functions  of  the  Office  of 
Federal  Statistical  Policy  and  Stand- 
ards and  to  establish  it  as  a  separate 
organization  outside  of  the  immediate 
Office  of  the  Chief  Economist. 

SECTION  2.  LINE  OF  AUTHORITY. 

The  Office  of  Federal  Statistical 
Policy  and  Standards  shall  be  a  con- 
stituent operating  unit  of  the  Depart- 
ment of  Commerce.  It  shall  be  headed 
by  a  Director  who  shall  report  and  be 
responsible  to  the  Chief  Economist. 


NOTICES 

SECTION  3.  FUNCTIONS. 

The  Office  of  Federal  Statistical 
Policy  and  Standards  shall: 

1.  Plan  and  promote  the  develop- 
ment of  an  improved  organizational 
structure  for  the  performance  of  sta- 
tistical services  by  the  Federal  Gov- 
ernment. 

2.  Foster  the  development  of  coordi- 
nated programs  so  that  information 
collected  and  analyzed  by  Federal 
agencies  meets  the  needs  of  policy- 
makers in  operational  and  research 
programs. 

3.  Reduce  burdens  imposed  on  re- 
spondents to  statistical  surveys  by 
eliminating  duplication  in  existing  sta- 
tistical programs  and  research  services 
and  by  promoting  joint  agency  pro- 
grams, to  plan,  conduct,  and  use  statis- 
tical and  research  methods  and  mate- 
rials. 

4.  Initiate  actions,  when  appropriate, 
to  designate  single  collecting  agencies 
to  serve  the  needs  of  all  agencies  in  a 
particular  field  and  assure  the  avail- 
ability and  interchange  of  statistical 
and  analytical  information  among 
Federal  agencies. 

5.  Investigate  and  determine  wheth- 
er proposals  to  collect  information  for 
statistical  purposes  meets  the  needs  of 
Federal  agencies  and  the  public. 

6.  Coordinate  the  activities  of  Feder- 
al agencies  in  the  development  of  Fed- 
eral, State,  and  local  cooperative  pro- 
grams in  statistics,  with  particular  em- 
phasis on  those  areas  where  Federal 
and  State  programs  overlap. 

7.  Identify  and  resolve  common  Fed- 
eral statistical  problems  and  policies 
through  the  establishment  of.  and  re- 
liance on,  interagency  advisory  com- 
mittees. 

8.  Act  as  liaison  in  the  coordination 
of  statistical  reporting  between  the 
Federal  Government  and  representa- 
tive of  business  and  industry  as  appro- 
priate. 

9.  Serve  as  lead  agency  for  the  U.S. 
Government  in  its  relationship  and  ac- 
tivities with  international  statistical 
organizations. 

10.  Develop  and  promulgate  Govern- 
ment-wide standards  with  respect  to 
classification  systems,  statistical  pro- 
cedures, and  data  dissemination. 

11.  In  conjunction  with  the  Office  of 
the  General  Counsel,  provide  advice  to 
the  Office  of  Management  and  Budget 
with  respect  to  proposed  legislation  on 
statistical  matters:  the  review  and 
preparation  of  that  portion  of  the 
annual  Budget  of  the  U.S.  Govern- 
ment dealing  with  gathering,  inter- 
preting, and  disseminating  statistics 
and  statistical  information;  and  on 
clearance  of  proposed  statistical  re- 
ports. 

12.  Provide  assistance  to  the  Cabi- 
net-level Statistical  Policy  Coordina- 


tion Committee  in  its  efforts  to  im- 
prove Federal  statistical  services. 

COURTENAY  M.  SLATER, 

Chief  Economist  of  the 
Department  of  Commerce. 

Approved: 

Gtnr  W.  Chamberlin, 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-34426  Filed  12-7-78;  8:45  ami 


[3510-17-M] 

[Department  Organization  Order  35-5] 
OFFICE  OF  INDUSTRIAL  ECONOMICS 

November  16, 1978. 
Subject  this  order  is  effective  No- 
vember 16,  1978. 

SECTION  1.  PURPOSE. 

The  purpose  of  this  Order  is  to  pre- 
scribe the  functions  of  the  Office  of 
Industrial  Economics  and  to  establish 
it  as  a  separate  organization  outside  of 
the  immediate  Office  of  the  Chief 
Economist. 

SECTION  2.  LINE  OF  AUTHORITY. 

The  Office  of  Industrial  Economics 
shall  be  a  constituent  operating  iinit 
of  the  Department  of  Conunerce.  It 
shall  be  headed  by  a  Director  who 
shall  report  and  be  responsible  to  the 
Chief  Economist. 

SECTION  3.  FUNCTIONS. 

The  Office  of  Industrial  Economics 
shall: 

1.  Coordinate  the  development  and 
maintenance  of  a  data  system  to  aid  in 
the  analysis  of  issues  relating  to  spe- 
cific industries  or  sectors  of  the  econo- 
rhy. 

2.  Perform  research  and  analysis  on 
industrial  and  sectoral  problems,  in- 
cluding matters  such  as  long-run 
growth  and  stabilization,  cost-price  re- 
lationships, short-run  forecasts  of  in- 
dustrial activity  on  a  detained  basis 
and  the  impact  of  economic  conditions 
on  businesses  of  varying  sizes. 

3.  Evaluate  the  impact  of  proposed 
government  rules,  regulations  and  leg- 
islation on  specific  industries  or  sec- 
tors. 

4.  Assess  the  outlook  for  capacity 
utilization,  by  industry,  and  the  pros- 
pects of  supply  and  material  short- 
ages. 

5.  Determing  the  impact  on  specific 
industries  of  major  developments  and 
events,  such  as  natural  disasters, 
strikes  or  major  price  increases. 

6.  Review  and  comment  on  industrial 
analysis  studies  performed  by  other 
commerce  imits. 

7.  Assist  the  Chief  Economist  in  ad- 
vising the  Secretary,  the  Council  of 
Economic  Advisers,  the  CouncU  on 
Wage  and  Price  Stability  and  other 


economic  policy  agencies  on  matters 
affecting  specific  industries  and  sec- 
tors. 

COURTENAY  M.  SLATER, 

Chief  Economist  of  the 
Department  of  Commerce. 

Approved: 

Guy  W.  Chamberlin. 
Acting  for  Assistant  Secretary 
'        for  Administration. 
[FR  Doc.  78-34427  Piled  12-7-78;  8:45  am] 


[1 505-01 -M] 

COMMinEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 
Notic*  of  E«tablishin«nl 

Correction 

In  FR  Doc.  78-32031  appearing  at 
page  53152  in  the  issue  for  Wednes- 
day, November  15.  1978.  make  the  fol- 
lowing corrections: 

(1)  On  page  53153,  third  column,  six 
lines  from  the  top  of  the  page,  under 
"Pillow,  Bed  (IB)"  the  entry  now  read- 
ing "7210-00-619-8261"  should  have 
read  "7210-00-619-8262".  and  seven 
lines  from  the  bottom  of  the  page, 
under  "Binder,  Looseleaf  (IB)",  the 
entry  now  reading  "281-4314"  should 
have  read  "7510-00-281-4314". 

(2)  On  page  53154.  first  column,  in 
the  seventh  line  from  the  top  of  the 
page,  under  "Binder.  Note  Pad  (IB)" 
the  entry  now  reading  "7510-00-053- 
5591"  should  have  read  "7510-01-053- 
5591".  In  the  tenth  line  from  the  top 
of  the  page,  imder  "Calendar,  Pad 
(SH)"  change  "7510-00-021-3252"  to 
read  "7510-01-021-3252". 

(3)  On  page  53155.  first  column, 
under  Class  8105.  in  the  fourth  line 
under  'Bag,  Cotton  (IB)"  the  entry 
now        reading        "8105-00-174-0336" 
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should  have  read  "8105-00-174-0836". 
Also,  the  following  entry  now  reading 
"8105-00-6989"  should  have  read 
"8105-00-183-6989". 

(4)  In  the  middle  column  of  page 
53155,  under  "Flag,  Signal  (IB)"  make 
the  following  changes: 

In  the  ninth  and  tenth  lines  •8345- 
00-926-0640"  should  have  read  •8345- 
00-935-0640". 

In  the  eighteenth  and  nineteenth 
lines,  "8345-00-926-0624"  should  have 
read  "8345-00-935-0624". 

In  the  24th  line.  "8345-00-935-6002" 
should  have  read  "8345-00-926-6002". 

In  the  25th  line.  "8345-00-935-6814" 
should  have  read  "8345-00-926-6814". 

(5)  In   the   third  column   of   page 

53155.  under  Class  8415.  in  the  third 
line  under  "Apron,  Food  Handling 
(IB)"  the  entry  now  reading  "8415-00- 
045-0587"  should  have  read  "8415-01- 
045-0587". 

(6)  In   the   third   column   of  page 

53156,  under  SIC  0782,  in  the  fifth  line 
under  "Edwards  Air  Force  Base", 
change  "2640"  to  read  "2650". 


[6740-02-Ml 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 

[Docket  Nos.  G-7526.  et  all 

AMOCO  PRODUCTION  COMPANY,  ET  AL. 

Application*  for  Certificate*,  Abandonment  of 
Service  and  Petition*  To  Amend  Ceriificote*  ' 

November  29,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate- 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 

•  This  notice  does  not  provide  for  consoli- 
cation  for  hearing  of  the  several  matters 
covered  herein. 
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and  amendments  which  are  on  file 
with  the  Conunission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
December  21.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordajice 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules   of   Practice   and   Procedure   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon 
ment  is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where    the    Commission   on    its    own 
motion  believes  that  a  formal  hearing 
is   required,    further   notice   of   such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Docket  No.  and  Date  Filed 


Applicant 


Purchaser  and  Location 


Price  per  Mcf 


Pressure  Base 


G-7526.  C.  10/25/78.. 


Amoco  Production  Company.  Security  Life 
BuUditig.  Denver.  Colorado  80202. 


G- 11828  C  10/30/78 Marathon  Oil  Company.  539  South  Main 

Street.  Ptodlay.  Ohio  45840. 

a-12128'  11/13/78 Atlantic  Richfield  Company.   P.   O.   Box 

2819.  Dallas.  Texas  75221. 

G-20224  D  11/13/78 SheU  Oil  Company.  Two  Shell  Plaza.  P.  O. 

■     •  Box  2099.  Houston.  Texas  77001. 

CI61-468  D  10/26/78 _.  Atlantic  Richfield  Company.  (Succ.  in  In- 

I  '     ■  terest  to  Oil  Reserves  Corporation). 


CI68-92.  D.  10/16/78  _ Atlantic  Richfield  Company 

C174-184  C  10/23/78 Pan  Eastern  Exploration  Company,  P.  O. 

■  '  Box  1642.  Houston.  Texas  77001. 

CI77-360  C  9/29/78 Placid  Oil  Company.  1600  First  Natl.  Bank 

■  '  Bldg..  Dallas.  Texas  75202. 
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Northwest  Pipeline  Corporation,  (Succ.  in 
Interest  to  El  Paso  Natural  Gas  Compa- 
ny). Ignacio-Blanco  Field,  LaPlata 
County.  Colorado. 

El  Paso  Natural  Gas  Company,  Jicarilla 
Area— San  Juan  Basin.  San  Juan  and  Rio 
Arriba  Counties.  New  Mexico. 

United  Gas  Pipe  Line  Company.  Certain 
acreage  in  Terrebonne  Parish.  Louisiana. 

Natural  Gas  Pipeline  Company  of  Amer- 
ica. Harrington  Field,  Texas  County. 
Oklahoma. 

Trunkline  Gas  Company.  Quicksand  Creek 
Field,  Newton  County,  Texas. 

Transwestem  Pipeline  Company,  Gomez 
Field.  Pecos  County.  Texas. 

Panhandle  Eastern  Pipe  Line  Company. 
Certain  acreage  in  Roger  MUls  County. 
Oklahoma. 

Tran-scontinental  Gas  Pipe  Line  Corpora- 
tion. Certain  acreage  in  Bassfield  Field, 
Jefferson  Davis  County.  Mississippi. 


15.025 


15.025 


15.025 

Uneconomical,  plugged  and  abandoned,  and 
acreage  surrendered  and  released  to  mm- 
eral  interest  owners  by  Assignment  dated 
12-19-77. 

Atlantic  Richfield  Company  no  longer  has 
an  Interest  in  18  out  of  20  tracts  covered 
by  Gas  Sales  Contract. 


14jK 


15.025 
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Purchaser  and  Location 


Price  per  Mcf 


PreaautcBase 


CI78-308.  C.  10/27/78 TransOcean  OU,  Inc..  1700  First  City  East 

Bldg.,  Houston,  Texas  77002. 

C178-631.  C.  11/6/78 J.  M.  Huber  Corporation.  2000  West  Loop 

South.  Houston.  Texas  77027. 

Cn8-697,  C.  11/6/78 HNQ  Oil  Company.  P.O.  Box  1188,  Hous- 
ton. Texas  77001. 


CI78-1110.  A.  8/21/78 Marathon  Oil  Company.  539  South  Main 

Street,  Findlay,  Ohio  45840. 

CI79-83.  A,  10/25/78 Sun  OU  Company,  P.O.  Box  20,  Dallas, 

Texas  75221. 
CI79-84.  A.  10/25/78 Murphy   Oil   Corporation.    200   Jefferson 

Avenue.  El  Dorado,  Arliansas  71730. 

C179-85.  A,  10/26/78 Mobil   Oil   Corporation,   Nine   Greenway 

Plaza— Suite  2700,  Houston.  Texas  77046. 

CI79-86.  A.  10/26/78 Diamond  Shamrock  Corporation,  (Succ.  to 

the  Shamroclc  Oil  and  Gas  Corporation), 
P.O.  Box  631,  Amarillo.  Texas  79173. 

CI79-87.  A.  10/23/78 Amoco  Production  Company.  Security  Life 

Building.  Denver,  Colorado  80202. 

C179-88.  A.  10/6/78 Texas  Gas  Exploration  Corporation,  P.O. 

Box  52310,  Houston,  Texas  77052. 

CI79-89.  E.  10/27/78 Gulf  Oil  Corporation,  (Succ.  in  Interest  to 

Kewanee  Oil  Company),  P.O.  Box  2100, 

Houston,  Texas  77001. 
CI79-90.  A.  10/25/78 ™ AminoU  Development.  Inc.,  Golden  Center 

One,  2800  North  Loop  West,  Houston, 

Texas  77018. 
CI79-91.  A.  10/6/78 „...  Texas  Gas  Exploration  Corporation.  P.  O. 

Box  52310,  Houston,  Texas  77052. 

0179-92,  A,  10/24/78 Prosper  Energy  Corporation.  (Succ.  in  In- 
terest to  Hunt  Oil  Company).  2500  First 
Natl.  Bank  Bldg.,  Dallas,  Texas  75202. 


El  Paso  Natural  Uas  Company.  Chacon 
Dakota  Field,  Rio  Arriba  County,  New 
Mexico. 

Colorado  Interstate  Gas  Company.  West 
Panhandle  Field,  Hutchinson  and  Carson 
Counties,  Texas. 

El  Paso  Natural  Gas  Company,  Woods  •■9" 
Com.  No.  2  Well  (Morrow  Formation),  lo- 
cated in  Sec.  9-T24S-R28E.  Malaga  West 
(Morrow)  Field.  Eddy  County.  New 
Mexico. 

Texas  Eastern  Transmission  Corporation. 
Vermilion  Area.  Block  331  Field.  Off- 
shore Louisiana. 

Transco  Gas  Supply  Company.  Brazos  SA, 
Block  A-133.  Offshore  Texas. 

Natural  Gas  Pipeline  Company  of  Amer- 
ica. Certain  acreage  located  in  the  Genoa 
Field  Area,  Miller  County,  Arkansas. 

Southern  Natural  Gas  Company.  Certain 
acreage  in  the  Main  Pass  Area,  East  Ad- 
dition, Block  No.  237,  Federal  Offshore 
Louisiana. 

Cities  Service  Gas  Company,  Coal  Gulch 
Working  Interest  Unit  No.  1  Well  in 
Carbon  County,  Wyoming. 

Panhandle  Eastern  Pipe  Line  Company, 
South  Peek  Field.  Ellis  County,  Oklaho- 
ma. 

Texas  Gas  Transmission  Corporation,  "A" 
Platform,  Block  237,  West  Cameron 
Area,  Offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Company. 
Certain  acreage  located  in  the  Laveme 
field.  Harper  County,  Oklahoma. 

Natural  Gas  Pipeline  Company  of  Amer- 
ica. Block  312,  Eugene  Island  Area,  Off- 
shore Louisiana. 

Texas  Gas  Transmission  Corporation,  "B" 
Platform.  Block  271,  Ship  Shoal  Area. 
Offshore  Louisiana. 

Southern  Natural  Gas  Company,  South 
Marsh  Island  Area  (North  Addition) 
BlCKks  268,  269  and  281,  Offshore  Louisi- 


CI79-93,  A.  10/23/78.„ 
CI79-94.  A.  10/26/78™ 
C179-95,  A,  10/24/78... 


CI79-96,  B,  10/23/78... 
CI79-79,  A.  10/30/78... 

CI79-98.  A.  10/16/78... 


CI79-99,  A,  10/30/78 

Cn9-100,  (G-19964>  B,  10/ 
30/78. 


Energy  Reserves  Group.  Inc..  P.O.  Box 
1201,  Wichita,  Kansas  67201. 

Mesa  Petroleum  Co.,  P.O.  Box  2009.  Ama- 
rillo, Texas  79189. 

Texaco  Inc..  P.O.  Box  2100,  Denver.  Colo- 
rado 80201. 

Southeastern  Public  Service  Company, 
1625  Southwest  Tower,  Houston,  Texas 
77002. 

Phillips  Petroleum  Company,  5  C4  Phillips 
BuUding.  BartlesviUe.  Ok.  74004. 


Amoco    Production    Company,    P.O.    Box 
50879,  New  Orleans,  La.  70150. 

Continental  Oil  Company,  P.O.  Box  2197. 

Houston.Texas  77001. 
Galilee  Land  and  Cattle  Company,  2600 

Southwest  Freeway,  Suite  375,  Houston. 

Texas  77098. 


CI79-101.  A.  10/30/78 Exxon  Corporation.  P.O.  Box  2180.  Hous- 
ton. Texas  77001. 

Cn9-102,  A.  10/30/78 The  Superior  Oil  Company,  P.O.  Box  1521, 

Houston,  Texas  77001. 

CI79-103,  A.  10/30/78 -  Exxon  Corporation,  P.O.  Box  2180,  Hous- 
ton, Texas  77001. 

CI79-104,  A,  10/30/78 Columbia  Gas  Development  Corporation, 

P.O.  Box  1350,  Houston,  Texas  77001. 


CI79-106.  A.  11/1/78 


Phillips  Petroleum  Company,  5  C4  Phillips 
BuUding,  BartlesvUle,  Ok.  74004. 


Northern  Natural  Gas  Company.  Certain 
acreage  in  Irion  County,  Texas. 

Transwestern  Pipeline  Company.  Burton 
Plat  Field.  Eddy  County,  New  Mexico. 

Mountain  Fuel  Supply  Company,  Bruff 
Field,  Sweetwater  &  Lincoln  Counties. 
Wyoming. 

Tennessee  Gas  Pipeline  Company.  R.  B. 
WaUace  Tract.  North  Louise  Field. 
Wharton  County,  Texas. 

Michigan  Wisconsin  Pipe  Line  Company, 
Sherman  Plant,  covering  gas  production 
from  various  wells  in  Roberts,  Ochiltree. 
Moore,  Hansford  and  Sherman  Counties. 
Texas,  and  Texas  County,  Oklahoma. 

Texas  Gas  Transmission  Corporation, 
Charenton  Field,  St.  Mary  Parish.  Lou- 
isiana. 

El  Paso  Natural  Gas  Company.  State  KN 
12  Lease,  Lea  County,  New  Mexico. 

Florida  gas  Transmission  Company  (Succ. 
to  Coastal  Transmission  Corporation), 
West  League  City  Field.  Galveston 
County.  Texas. 

Columbia  Gas  Transmission  Corporation, 
Pecan  Island  Field,  Vermilion  Parish, 
Louisiana. 

Northern  Natural  Gas  Company,  Hansford 
Field,  Hansford  County,  Texas. 

United  Gas  Pipe  Line  Company,  N.W.  Ro- 
salia Field,  Duval  County,  Texas. 

Columbia  Gas  Transmission  Corporation. 
South  Marsh  Island  Area  Block  267,  East 
Cameron  Area  BlCKfcs  370  and  371,  West 
Cameron  Area  Blocks  479,  531,  642  and 
485,  Offshore  Louisiana,  and  that  area  of 
west  Cameron  Block  507  unitized  with  a 
portion  of  Block  485,  as  said  unitized 
area  is  described  in  the  Unit  Agreement 
between  Forest  OU  Corporation  and  Co- 
lumbia Gas  Development  Corporation  ef- 
fective 2-1-78. 

United  Gas  Pipe  Line  Company  Ashton 
No.  2  WeU  located  in  the  Matthew 
Ashton  Survey,  Abstract  8,  Panola 
County,  Texas. 


All  gas  productive  zones  depleted. 


14.65 
14.65 
14.73 

15.025 

14.65 
14.65 

14.73 

15.025 

14.65 

14.73 

14.65 

15.025 

14.73 

15.025 

14.65 
14.65 
14.73 

14.65 

1S.02S 
14.73 

14.73 

14.65 
14.73 
15.025 


14.65 
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079-108,  A,  11/1/78 „.  CNG  P^°^"""«  Company   445  West  Main 

I  Street.  Clarksburg.  W.  Va.  26301. 

ri79-109  A  10/20/78 Cotton  Petroleum  Corporation,  4200  One 

CI79  109,  A,  lu/^/  lo  Williams  Center,  Tulsa,  Oklahoma  74103. 

CI79-110  A,  11/2/78 General  American  Oil  Company  of  Texas, 

CI79  110.  A,  vviii  <o  Meadows  Building.  Dallas.  Texas  75206. 

rT79-lll  A  11/2/78 Gulf  OU  Corporation.  (Succ.  in  Interest  to 

CI79-111.  A.  u/,J/(o  Kewanee  OU  Company).  P.O.  Box  2100, 

Houston,  Texas  77001. 
mo  112  (ri66-705)B  10/     Damson     Resources     Corporation    .(now 
M  Damson  OU  Corporation,  260  North  Belt 

^"'  '"  East,  Suite  300,  Houston,  Texas  77060. 

CI79-113  A  11/2/78 Gulf  OU  Corporation,  (Succ^in  Interest  to 

CI7B  \\i.  A,  11/*/  lo,...  Kewanee  Oil  Company),  P.O.  Box  2100. 

Houston,  Texas  77001. 

rT7<»  116  A  11/3/78    Amoco  Production  Company,  P.  O.  Box 

CI79-116,  A,  ll/3/l»  M879,  New  Orleans,  La.  70150. 

CI79-117.  A,  11/6/78 Kerr-^Gee  Corporation,  P.  O.  Box  25861. 

Oklahoma  City,  Ok.  73125. 


C179-118  (CI74-546),  B.  11/ 

7/78. 
C179-119,  A,  11/8/78 


CI79-120  (CI66-352),  B.  10/ 
30/78. 


CI79-121,  A,  11/6/78.. 


CI79-122  (CI64-1493),  B,  11/ 
13/78. 


CI79-123  (CI71-285),  B.  11/ 
13/78. 


Pioneer  Production  Corporation.  P.  O  Box 

K42,  Amarillo.  Texas  79189. 
Texaco  Inc.,  P.  O.  Box  60252.  New  Orleans. 

La.  70160. 

Hunt  Oil  Company,  2900  First  Natl.  Bank 
Bldg.,  Dallas.  Texas  75202. 

Amoco  Production  Company.  Security  Ufe 
Building,  Denver,  Colorado  80202. 

Cities  Service  Company.  P.  O.  Box  300, 
Tulsa.  Oklahoma  74102. 


Cities  Service  Company. 


CI79-124,  B,  11/13/78,, 


Doris  D.  Burns.  7038  Carter  Trail,  Boulder, 
Colorado  80301. 


Consolidated     Gas    Supply     Corporation, 
Block  313,  Vermilion  Area  South  Addi- 
tion, Offshore  Louisiana. 
Tennessee  Gas  Pipeline  Company.  Certain 
acreage   in   the   Crowley   Field,   Acadia 
Parish,  Louisiana. 
Transcontinental    Gas    Pipe    Corporation. 
Block  No.  325  and  Block  No.  320  Field, 
Vermilion  Area,  Gulf  of  Mexico. 
Zenith    Natural    Gas    Company.    Certain 
acreage  located  in  the  Medicine  Lodge 
Field,  Barber  County.  Kansas. 
Panhandle    Eastern    Pipeline    Company, 
Sec.     5-T24N-R13W.     Woods     County, 
Oklahoma. 
Southern  Natural  Gas  Company.  Certam 
acreage    located    in    the    Fort    Jackson 
Field,  Plaquemines  Parish.  Louisiana. 
Transcontinental  Gas  Pipe  Une  Corpora- 
tion, Ship  Shoal  Block  246  Field.  Off- 
shore Louisiana. 
Northern  Natural  Gas  Company.  Certam 
depths  in  Section   14.  Block   14   H&TC 
Sur\ey.  Irion  County,  Texas. 
Cities  Service  Gas  Company.  N  W  Quinlan 

Field.  Woodward  County,  Oklahoma. 
Transcontinental  Gas  Pipe  Une  Corpora- 
tion,   Leleux    Field.    Vermilion    Parish, 
Louisiana. 
Michigan  Wisconsin  Pipe  Line  Company, 
Grand   Isle   Blocks    14.    15   and   25.   La- 
Fourche  Parish,  Louisiana. 
Cities  Service  Gas  Company.  Coal  Gulch 

Field,  Carbon  County.  Wyoming. 
Columbia  Gas  Transmission  Corporation, 
Woodruff  Investment  Co.  Well  situated 
on  the  waters  of  Mill  Creek,  Union  Dis- 
trict, Jackson  County.  West  Virginia. 
El  Paso  Natural  Gas  Company.  Citgo-Uni- 
versity  No.  1  Well.  SE/4  of  SW/4  of  Sec- 
tion 13,  Block  34.  University  Lands,  Ter- 
rell County,  Texas. 
Kansas-Nebraska  Natural  Gas  Company. 
Inc..    Stampede    Field.    Logan    County, 
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Pressure  Base 
1473 

15.025 

14.73 

14.65 


Depleted,  plugged  and  abandoned. 


Ceased  production  3/78  and  depleted. 


15.025 

15.025 

14.C5 

I. 
14.73 

15.025 


Colorado.  .,„,,,,     , 

„  F.l  Paso  Natural  Gas  Company.  Nt,/4  oi 

CI79-125  (G-8830),  B.  11/13/  Cities  Service  Company =-'g^^      12-22S-35E.     Lea     County.     New 

78.  Mexico,  Jalmat  Field. 

'c.»-...B.  wu/,. «HHHS'=.??.i  •'Sx'".=ro==  "'- 

Main.  Oklahoma  City,  Ok.  73102. 

cno  128  A  11/13/78 Amoco  Production  Company,  Security  Life 

cng  \l».  A,  11/10/  io.....  Building,  Denver,  Colorado  80202. 

C179-129,  A.  11/8/78 Chevron  U.S^A.  Inc     P.  O.  Box  7643,  San 

Francisco.  Ca.  94120. 

CI79-130  B  11/6/78 Texaco  Inc.,  P.  O.  Box  2100,  Denver,  Colo 

rado  80201. 

Cm-lSl.  A,  ll/8/78.,..„ Texaco  Inc..  P.  O.  Box  60252,  New  Orleans, 

1  '  La.  70160. 


Uneconomical. 


CI79-132.  A.  11/3/78.. 


CI79-135,  A,  11/8/78... 

CI79-136.  E,  11/13/75 

C179-137,  A.  11/15/78 


C179  138,  A,  11/13/78— 

CI79-139  (0-15522),  B,  11/ 

13/78. 
CI79-140  (CI69-967).  B.  11/ 

14/78. 

C179-141,  A,  11/13/78....-.-. 


Tenneco   OU   Company,   P.   O.   Box   2511, 
Houston.  Texas  77001. 


Ocean   Production  Company,   P    O.   Box 
61780,  New  Orleans,  La.  70161. 

Gulf  Oil  Corporation.  (Succ.  in  Interest  to 
Kewanee  Oil  Company). 


Aminoil  USA,  Inc..  Golden  Center  One, 

2800  North  Loop  West,  P.  O.  Box  94193, 

Houston,  Texas  77018. 
Phillips  Petroleum  Company,  5  C4  Phillips 

Building,  BartlesviUe,  Ok.  74004. 
George  K.  Taggart,  Jr.,  et  al.,  901   Mam 

Street,  Rockport,  Texas  78382. 
Columbia  Gas  Development  Corporation, 

P.O.  Box  1350,  Houston,  Texas  77001. 

,  Texaco  Inc.,  P.O.  Box  2420.  Tulsa,  Oklaho- 
ma 74102. 


Cities  Service  Gas  Company,  Wildcat  and 
Wildiose  Fields.  Sweetwater  and  Carbon 
Counties.  Wyoming. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica. West  Cameron  537.  551.  552  and  560, 
Offshore  Louisiana. 
El  Paso  Natural  Gas  Company.  Bisti  Field. 

San  Juan  County.  New  Mexico. 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion,   Holiday    Creek    Field.    Jefferson 
Davis  County,  Mississippi. 
Michigan  Wisconsin  Pipe  Line  Company. 
Hatcher  No.  2,  Northwest  Anthon  Field. 
Custer  County,  Oklahoma,  Griffin  No.  1. 
Northwest  Cheyenne  Field.  Roger  Mills 
County,  Oklahoma  and  McMordie  No.  1, 
St.  Clair  Field,  Roberts  County,  Texss. 
Trunkline  Gas  Company.  South  Timbalier 
Block  203.  in  the  Gulf  of  Mexico,  Off- 
shore Louisiana. 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion.   Certain    acreage    located    m    the 
Rousseau  Field.  LaFourche  Parish,  Lou- 
isiana. „  ,.  „ 
Texas  Eastern  Transmission  Corporation, 
Block   331    Field.    Vermilion   Area.   Oil- 
shore  Louisiana. 
Northern    Natural    Gas    Company,    East 

Puckett  Field,  Pecos  County,  Texas. 
United  Gas  Pipe  Line  Company,  North  La 

Rosa  Field,  Refugio  County,  Texas. 
Tennessee  Gas  Pipeline  Company,  West 
Cameron  Block  174  Field,  Offshore  Lou- 
isiana.  _ 

Panhandle  Eastern  Pipe  Une  Company, 
Rice  S.W.  Field,  Texas  County,  Oklaho- 
ma. 


Depleted,  plugged  and  abandoned 


15.025 

15.025 
15.025 

14.73 
14.73 

15.025 
15.025 

15.025 
14.65 


Uneconomical. 

Depletion  of  producible  reser\es.  plugging 
of  wells,  and  termination  of  lease. 

.  14.65 
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Ci79-142.B.  11/16/78 National  Oil  Company.  (Operator),  et  al. 

200  W.  Douglas.  Wichita.  Kansas  67202. 

cn9-143.  B.  11/16/78 National  Oil  Company.  (Operator),  et  aL  .... 

CI79-144.  B.  11/16/78 National  Oil  Company.  (Operator),  et  oL  .... 


Kansas-Nebraslca  Natural   Gas   Co..   Inc.. 

NE/4  SW/4  SE/4   of  Sec.   24-23S-17W. 

Pawnee    County.    Kansas,    (Reichuber 

Well). 
Kansas-Nebraslia   Natural    Gas   Co..    Inc.. 

SW/4  NW/4  SW/4  of  Sec.  19-23S-16W. 

Pawnee  County.  Kansas.  (Thomas  Well). 
Kansas  Nebraslia  Natural  Gas  Co..  Inc..  C 

SE/4  SW/4  of  Sec.  13-23S-17W.  Pawnee 

County.  Kansas.  (Van  Vleet  Well). 


Non-commercial  and  reservoir  is  depleted. 


Non-commercial  and  reservoir  is  depleted. 


Non-commercial  and  reservoir  is  depleted. 


'  Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770,  as  amended. 

'Applicant  is  filing  to  cover  its  own  interest  currently  covered  under  a  certificate  issued  to  The  Superior  Oil  Company  in  docket  No.  CI63-377. 

'Not  used. 

•Transweslern  has  determined,  however,  that  the  cost  of  facilities  necessary  to  connect  and  deliver  said  gas  into  Its  system  would  be  prohibitive  for  the  small 
amount  of  ga^  available. 

'Seller  and  purchaser  are  affiliated. 

'Applicant  is  filing  under  Gas  Sales  Contract  dated  2-8-77,  amended  by  amendment  dated  9-15-78. 

'Applicant  is  filing  under  Gas  Purchase  Agreement  dated  12-16-77,  amended  by  Supplemental  Agreement  dated  9-29-78. 

'Applicant  is  filing  under  Gas  Purchase  Agreement  dated  3-31-78.  amended  by  Supplement  dated  9-21-78. 

'Apr-icain  is  filing  under  Gas  Purchase  Contract  dated  10-6-78. 

'"Applicant  is  filing  under  Gas  Purchase  Contract  dated  l()-12-78. 

"Effecti-.t  as  of  7-1-78.  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  4-2-63.  as  amended. 

"  Applicar.t  i.s  filing  under  Gas  Sales  Contract  dated  6-4-74. 

'"Applicant  is  filing  under  Gas  Purchase  Contract  dated  9-12-78. 
"Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  9-29-78. 

"Sparta  Oil  Company  dedicated  the  subject  acreage  to  the  interstate  market  under  contract  dated  9-10-59.  Production  from  the  dedicated-acreage  ceased  in  1/ 
69  and  Sparta  never  sought  abandonment  authorization  from  the  Commission.  Sparta's  leases  have  reverted  to  the  landowners.  In  11/77  Galilee  purchased  a  por- 
tion of  the  acreage  dedicated  by  Sparta  to  the  interstate  market  (48.032  acres)  from  Stewart  A.  Hervey,  Sr.  That  land  is  encimibered  with  an  easement  grant  to 
PGT.  Thus,  before  PGT  can  be  granted  authorization  to  abandon  It's  pipeline,  Galilee  must  receive  authorization  to  abandon  the  48.032  acres  from  Sparta's  rate 
schedule. 

"Applicant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  9-26-78. 

'•Effective  as  of  7-1-78.  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  3-14-29.  as  amended. 

'"Effective  as  of  7-1-78.  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  9  24-56.  as  amended. 

"Applicant  is  filing  under  "Transportation  Agreement  dated  9-7-78. 

"Hunt  does  not  have  any  interest  in  any  of  the  BIcKks  covered  under  Rate  Schedule  No.  64  (Gas  Sales  Contract  dated  7-l-«5.  as  amended)  and  therefore  will 
have  no  further  gas  available  for  sale  from  said  Blocks. 

"The  only  producing  well  under  this  contract  was  plugged  and  abandoned  on  10-15-72.  and  the  lease  covering  all  committed  acreage  was  canceled  in  4/73.  No 
sales  have  l>ren  made  under  this  contract  since  some  time  in  1972. 

"By  an  Assignment  of  Operating  Rights  and  BUI  of  Sale  effective  1-1-73.  filed  with  the  FERC  as  Supplement  No.  4  to  Cities  Servidce  Compsiny  Rate  Schedule 
No.  341  on  3-26  73.  Cities  sold  the  only  producing  well  to  E^arl  R.  Bruno.  As  of  12-1-74.  all  remaining  conunitted  leases  have  expired  on  their  own  terms  and  were 
canceled  insofar  as  Cities  is  concerned.  No  deliveries  have  been  made  on  behalf  of  Cities  since  1-1-73. 

''Last  production  was  5  27-78.  water  increasing  with  decreasing  gas.  Well  was  capped  and  upon  approval  of  this  application  well  will  be  plugged. 

"The  primary  term  of  twenty  years  from  date  of  initial  deliveries  under  contract  dated  4-15-55  has  expired  and  there  has  been  no  sales  thereunder  since  1965. 
In  accordance  with  Article  XII.  this  Gas  Sales  Contract  has  been  terminated  effective  12-2-78. 

''Applicant  succeeded  to  Murphy  on  10-1-74.  who  was  a  partial  successor  to  Mi-ssissippi  River  Fuel  Corporation  on  8-1-73. 

"•Effective  as  of  7-1-78.  Appli(»nt  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  2-11-58.  as  amended. 

Filing  Code:  A— Initial  Service.  B— Abandoment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 

[FR  Doc  78-34246  Filed  12-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-74) 

ARKANSAS  LOUISIANA  GAS  CO. 

Netic*  of  Application 

November  29.  1978. 
Take  notice  that  on  November  13, 
1978,  Arkansas  Louisiana  Gas  Compa- 
ny (Applicant),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP79-74,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval 
to  abandon  approximately  ten  miles  of 
14-inch   pipeline   located   in   Wheeler 
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County,  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  the  pipeline  to 
be  abandoned  was  originally  construct- 
ed by  Williams  Brothers  Construction 
Company  in  1928,  and  supplied  the 
Consolidated  Gas  Utilities  Corporation 
thereafter  and  it  functioned  as  a 
transmission  line  with  gas  supply 
coming  from  the  Texas  Panhandle 
Field  until  1963.  In  1960  the  Consoli- 
dated Gas  Utilities  Corporation 
merged  with  Applicant,  it  is  said. 

Applicant  further  states  that  after 
the  Texas  Panhandle  Field,  east,  de- 
pleted. Applicant  acquired  new  sup- 
plies in  central  Oklahoma  and  in  1964 
Applicant  sold  its  Texas  Main  Line 
Compressor  Station,  as  well  as  part  of 
Its  14-inch  pipeline  to  Mr.  Daniels,  et 
aL  There  was  no  practical  and  eco- 
nomical use  for  this  remaining  seg- 
ment of  line  at  that  time  and  it  has 
been  retained  for  possible  future  gas 
supply  development  in  the  area,  it  is 
said. 

The  testing  and  upgrading  of  the 
pipeline  to  be  abandoned  as  a  trans- 
mission pipeline  in  the  event  new 
supply  is  developed  near  the  pipeline 
is  now  considered  impractical,  it  is 
said.  Enormous  costs  would  be  in- 
curred in  repairing  and  lowering  the 
pipeline  in  order  to  keep  it  in  service  if 
some  useful  purpose  of  the  line  is 
found,  it  is  said.  The  line  has  improper 
ground  cover  and  would  have  to  be  re- 
ditched  and  lowered  to  meet  current 
safety  requirements  and  due  to  leaks 
the  line  is  currently  blocked  off  and 
there  is  no  gas  remaining  in  the  line,  it 
is  said. 

Applicant  asserts  there  are  no  cus- 
tomers or  gas  supply  areas  currently 
being  served  by  said  pipeline  and  it 
serves  no  useful  purpose  whatsoever. 
Further,  Applicant  does  not  anticipate 
that  the  pipeline  would  ever  serve  any 
useful  purpose. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  22,  1978,  file  with  the  Fed- 
eral Energy  RegiUatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestents  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


NOTICES 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas- Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34477  Piled  12-8-78:  8:45  am] 


[6740-02-M] 


[Docket  No.  CP79-77] 
COLORADO  INTERSTATE  GAS  CO. 


Application 

December  4.  1978. 

Take  notice  that  on  November  20, 
1978,  Colorado  Interstate  Gas  Compa- 
ny (Applicant),  Post  Office  Box  1087. 
Colorado  Springs.  Colorado  80944, 
filed  in  Docket  No.  CP79-77,  an  appli- 
cation pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  miscella- 
neous facilities  formerly  used  in  con- 
nection with  gas  transmission,  pur- 
chases, and  sales,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
abandon  the  following  facilities: 

1.  Compressor  Unit  Nos.  3.  9,  10.  and  11  at 
Applicant's  Bivins  Compressor  Station. 
Moore  County,  Texas. 

2.  Meter  Run  Nos.  4  and  5  at  Applicants 
Dumas  Sales  Meter  Station,  Moore  County, 

3.  Compressor  Unit  Nos.  5  and  9  at  the  Elk 
Basin  Plant,  Park  County,  Wyoming,  that 
were  under  lease  to  Applicant  from  Amoco 
Production  Company. 

4.  Prairie  Dog  Purchase  Meter  Station  and 
Lateral  pipeline,  Baca  County,  Colorado. 

5.  Comet  Purchase  Meter  Station,  Baca 
County,  Colorado. 

6.  Gas  purchase  facilities— Point  of  Rocks 
Well  No.  44-25.  Sweetwater  County.  Wyo- 
ming. 

7.  Gas  purchase  facilities— Twining  No.  1 
Well,  Cimarron  County,  Oklahoma. 
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8.  Gas  purchase  facilities— Clayton  Feder- 
al 1-2  Well,  Washakie  County,  Wyoming. 

Applicant  states  that,  with  the  ex- 
ception of  the  redesignation  of  usage 
of  Compressor  Unit  Nos.  9,  10,  and  11 
at  its  Bivins  Compressor  Station  and 
the  relocation  of  two  meter  runs  from 
its  Dumas  Sales  Meter  Station,  the 
facilities  proposed  to  be  abandoned 
are  no  longer  in  service  and  that  in  the 
foreseeable  future  there  is  no  practical 
use  for  the  facilities.  Applicant  further 
states  that  there  will  be  no  effect  on 
service  to  any  of  Applicant's  custom- 
ers, and  that,  by  abandoning  and  sal- 
vaging the  facilities.  Applicant  can 
make  use  of  the  salvaged  materials 
elsewhere  on  its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  befoi;e  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  78-34478  Filed  12-8-78;  8:45  ami 
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NOTICES 


[6740-02-M] 

[Docket  No.  CP79-86] 

COLUMBIA  GAS  TKANSMISSION  COIP.  AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Applkofien 

December  4.  1978. 

Take  notice  that  on  November  27. 
1978,  Columbia  Gas  Transmission  Cor- 
poration (Columbia).  1700  MacCorkle 
Avenue  SE..  Charleston.  West  Virglna 
25314.  and  Texas  Eastern  Transmis- 
sion Corporation  (Texas  Eastern).  One 
Houston  Center.  Houston.  Texas 
77002.  (Applicants)  filed  in  Docket  No. 
CP79-86  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  facilities  and  the  exchange  and 
transportation  of  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicants  propose  to  exchange  nat- 
ural gas  under  the  terms  of  a  Letter 
Agreement  dated  September  27.  1978. 
In  accordance  with  that  Letter  Agree- 
ment, it  is  stated  that  Texas  Eastern 
would  exchange  on  a  daily  basis  its  gas 
from  company-owned  production  lo- 
cated in  the  Leadmine  Field  of  Tucker 
and  Preston  Counties,  West  Virginia 
(at  a  point  of  delivery  in  the  Leadmine 
Field  to  Columbia)  for  Columbia's  gas 
purchased  from  the  East  Mt.  Carmel 
Field,  Gibson  County,  Indiana  (at  a 
point  of  delivery  to  Texas  Eastern's 
existing  24-inch  line  located  in  Gibson, 
County.  Indiana).  The  proposed  ex- 
change of  gas  would  be  on  a  Btu  basis, 
with  no  price  being  attached  to  or 
placed  upon  any  of  the  gas  to  be  ex- 
changed. 

Applicants  estimate  that  the  average 
daily  volimies  of  gas  taken  for  ex- 
change would  be  5,000  Mcf  per  day 
from  the  East  Mt.  Carmel  Field  and 
3.000  Mcf  per  day  from  the  Leadmine 
Field.  It  is  stated  that  the  Leadmine 
Field  gas.  however,  has  a  low  Btu 
level,  and  that  consequently  Columbia 
has  reserved  the  right  to  reduce  its 
takes  of  exchange  gas  to  the  extent 
such  reductions  are  necessary  to 
permit  Columbia  to  obtain  a  proper 
blend  between  the  Leadmine  Field  gas 
taken  and  Columbia's  existing  gas  sup- 
plies. 

It  is  proposed  that  if  the  deliveries 
from  Columbia  and  Texas  Eastern  at 
the  two  points  of  exchange  cannot  be 
balanced.  Applicants  would  balance 
such  quantity  of  gas,  on  a  Btu  basis,  at 
Texas  Eastern's  existing  Hooker  Deliv- 
ery Point  to  Columbia  located  in  Fair- 
field County,  Ohio. 

Texas  Eastern  requests  authoriza- 
tion to  construct  and  operate  a  meas- 
uring and  regulating  facility  and  an  in- 
terconnecting tap  facility  at  the  point 
of  delivery  to  it  in  Gibson  County,  In- 


diana. Columbia  has  pending  a  budget- 
type  application  for  authorization  to 
construct  and  operate  gas  purchase 
facilities  in  Docket  No.  CP79-77. 

Applicants  also  request  authoriza- 
tion for  either  Columbia  or  Texas 
Eastern  to  transport  gas  on  a  tempo- 
rary basis  in  the  event  either  Colum- 
bia's gas  or  Texas  Eastern's  gas  is 
available  for  exchange  substantially 
sooner  than  the  other.  It  is  proposed 
that  if  all  necessary  facilities  for  the 
delivery  of  the  East  Mt.  Carmel  gas  to 
Texas  Eastern  have  been  completed, 
and  the  East  Mt.  Carmel  gas  is  other- 
wise available  for  exchange,  and  if 
construction  of  facilities  for  the  deliv- 
ery or  receipt  of  the  Leadmine  gas  has 
been  started  but  not  completed,  then 
Texas  Eastern  would  transport  on  a 
temporary  basis.  Columbia's  East  Mt. 
Carmel  gas  from  the  point  of  receipt 
in  Gibson  County.  Indiana,  and  rede- 
liver said  gas  at  Texas  Eastern's  exist- 
ing points  of  delivery  to  Columbia.  It 
is  stated  that  such  temporary  trans- 
portation would  be  pursuant  to  the 
terms  and  conditions  set  out  imder 
Rate  Schedule  TS-1  of  Texas  East- 
ern's FERC  Gas  Tariff  Volume  No.  1. 
It  is  likewise  proposed  that  if  all  neces- 
sary facilities  for  the  delivery  and  re- 
ceipt of  the  Leadmine  gas  have  been 
completed  and  the  Leadmine  gas  is 
otherwise  available  for  exchange,  and 
if  construction  of  the  facilities  for  the 
delivery  of  the  East  Mt.  Carmel  gas 
has  been  started  but  not  completed, 
then  Columbia  would  transport  on  a 
temporary  basis  the  Leadmine  gas  and 
deliver  it  to  Texas  Eastern  at  existing 
points  of  interconnection  between  the 
pipeline  facilities  of  the  two  compa- 
nies. It  is  stated  that  for  such  trans- 
portation service.  Columbia  would 
charge  its  average  system-wide  unit, 
storage  and  transmission  costs,  exclu- 
sive of  company-use  and  unaccounted- 
for  gas,  as  reflected  in  Columbia's  rate 
filings  with  the  Commission,  which 
rate  is  currently  23.05(  per  Mcf.  It  is 
further  stated  that  Columbia  would 
also  retain  a  percentage  of  the  gas  de- 
livered into  its  system  for  company- 
use  and  unaccounted-for  gas;  this  per- 
centage, based  on  data  reflected  in  Co- 
lumbia's rate  filings,  is  currently  2.51 
percent. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice*  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

f  PR  Doc.  78-34479  Piled  12-8-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

COLORADO  INTERSTATE  GAS  CO. 

Propoted  Changes  in  FERC  Ga$  Tariff 

December  1. 1978. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  November  15, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  to  be  effective  Janu- 
ary 1.  1979. 

CIG  proposes  tariff  changes  to  con- 
form its  Purchased  Gas  Cost  Adjust- 
ment (PGA)  tariff  provisions  with 
changes  made  in  the  Conunlssion's 
Regulations  by  the  Commission's 
Order  No.  13  Issued  October  18,  1978, 
in  Docket  No.  R-406.  Specifically,  the 
tariff  changes  would  allow  for  the  col- 
lection or  payment  of  carrying  charges 
by  CIG  on  its  unrecovered  purchased 
gas  cost  account  and  prohibit  CIG 
from  making  more  than  two  PGA  rate 
changes  per  year  pursuant  to  subsec- 
tions  21.21  and  21.22  of  CIG's  FERC 
Gas  Tariff,  Gfeneral  Terms  and  Condi- 
tions. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  custom- 
ers and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  11,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  l>e  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

tPR  Doc.  78-34462  Filed  12-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ES79-16] 

COMMUNITY  PUBLIC  SERVICE  CO. 

Application 

December  1, 1978. 

Take  notice  that  on  November  17. 
1978,  Community  Public  Service  Com- 
pany, a  corporation  organized  under 
the  laws  of  the  State  of  Texas,  with  its 
principal  business  office  in  Fort 
Worth.  Texas  filed  an  application  pur- 
suant to  Section  204  of  the  Federal 
Power  Act.  seeking  authority  to  issue 
up  to  $27  million  imsecured  promisso- 
ry notes  or  commercial  paper,  with 
maturity  dates  of  less  than  twelve 
months,  but  not  later  than  April  1, 
1980. 

The  short-term  debt  will  be  used  to 
finance  Applicant's  construction  pro- 
gram. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  Application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  De- 
cember 18, 1978.  The  Application  is  on 
file  and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34463  PUed  12-8-78:  8:45  ami 
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second  Revised  sheet  No.  27P  to  its 
FERC    Gas   Tariff.    Second   Revised 
Volume  No.  1,  under  Section  17  of  the 
General  Terms  and  Conditions  of  such 
tariff,  to  be  effective  January  1,  1979. 
Michigan  Wisconsin  states  that  this 
revised  sheet  is  being  filed  pursuant  to 
ordering  Paragraph  (B)  of  Opinion  No. 
30  which  provides  for  a  Gas  Research 
Institute   Charge   Adjustment   of   3.5 
mills  ($.0035)  per  Mcf,  adjusted  down- 
ward by  .4  mills  representing  amounts 
currently  being  collected  by  Michigan 
Wisconsin    in    its   base   tariff   rates. 
Michigan  Wisconsin  will  make  the  net 
$.0031  GRI  Adjustment  effective  Jan- 
uary 1,  1979.  Michigan  Wisconsin  as- 
serts that  this  filing  is  predicated  on 
acceptance  by  FERC  of  Michigan  Wis- 
consin's concurrent  filing  of  November 
16.  1978  of  Substitute  Twenty-first  Re- 
vised Sheet  No.  27F  covering  a  revision 
of  its  Demand  Charge  Adjustment,  ef- 
fective November  1.  1978. 

Michigan  Wisconsin  further  states 
that  copies  of  this  filing  have  been 
mailed  to  its  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  11.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34464  Piled  12-8-78;  8:45  am] 
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states  that  this  filing  only  corrects  the 
rate  listing  as  described,  and  in  no 
other  way  modifies  the  November  22, 
1978  fUing. 

Copies  of  this  filing  were  served  on 
all  jurisdictional  customers  and  appli- 
cable state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  said  filing  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  22,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  are  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-34465  Piled  12-8-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-76) 
GAS  RESEARCH  INSTITUTE 
Proposed  ChangM  in  FERC  Gat  Tariff 
December  1. 1978. 
Take  notice  that  Michigan  Wiscon- 
sin Pipe  Line  Company,  on  November 
16,  1978,  tendered  for  filing  Twenty- 


[6740-02-M] 

[Docket  No.  RP78-76] 

GAS  RESEARCH  INSTITUTE 

Change  in  Tariff 

December  1, 1978. 
Take  notice  that  on  November  29, 
1978  Trunkltne  Gas  Company  (Trunk- 
line)  tendered  for  filing  Substitute 
Twenty-Fourth  Revised  Sheet  No.  3-A 
to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  An  effective  date  of 
January  1, 1979  is  proposed. 

Trunldine  states  that  this  filing  cor- 
rectly lists  the  Rate  Schedule  G-1 
commodity  rate  which  appeared  in  the 
November  22,  1978  tariff  filing  in  the 
subject     docket.     Trunkline     further 


[6740-02-M]  J 

[Docket  No.  RP78-76]  4 

GAS  RESEARCH  INSTITUTE  '^ 

Proposed  Changes  in  FERC  Gas  Tariff 
December  1,  1978. 
Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG).  on  November  15, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  1,  to  be  effective  Janu- 
ary 1,  1979. 

The  proposed  tariff  changes  would 
establish  a  "Gas  Research  Institute 
Charge  Adjustment  Provision"  in 
CIG's  FERC  Gas  Tariff  and  provide 
for  the  collection  by  CIG  of  $.0035  per 
Mcf  of  sales  and  transportation  deliv- 
eries to  distributors  for  resale  and  to 
pipelines  which  are  not  members  of 
Gas  Research  Intitute  (GRI).  Pursu- 
ant to  the  tariff  changes  proposed, 
CIG  would  be  obligated  to  remit  such 
charges  to  GRI  within  30  days  of  col- 
lection. CIG  avers  that  the  collection 
and  remittance  procedure  provided  in 
the  proposed  tariff  changes  and  the 
$.0035  per  Mcf  charge  are  consistent 
with  and  permissible  under  the  Com- 
mission Opinion  No.  11  issued  in 
Docket  No.  RM77-14  on  March  22, 
1978,  and  the  Commission's  Opinion 
No.  30  issued  in  Docket  No.  RP78-76 
on  September  21.  1978. 

Copies  of  CIGs  filing  have  been 
served  on  CIG's  jurisdictional  custom- 
ers and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  11.  1978.  Protests 
wUl  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.  78-34466  Piled  12-8-78:  8:45  am) 


[6740-02-M] 

[Docket  No.  ER79-70] 

THE  DETROIT  EDISON  CO. 

Prepeted  Tariff  Changes 

December  1.  1978. 
Take  notice  that  The  iDetroit  Edison 
Company  (Detroit  Edison)  on  Novem- 
ber 20.  1978  tendered  for  filing  the  fol- 
lowing revised  and  original  tariff 
sheets: 

FERC  Electric  Tariff  Original  Volume  No.  1 

First  Revised  Sheet  No.  .1 
First  Revised  Sheet  No.  2. 
First  Revised  Sheet  No.  4. 
First  Revised  Sheet  No.  5. 
First  Revised  Sheet  No.  6. 
First  Revised  Sheet  No.  7. 
First  Revised  Sheet  No.  8. 
First  Revised  Sheet  No.  9. 
First  Revised  Sheet  No.  10. 
First  Revised  Sheet  No.  14. 
First  Revised  Sheet  No.  15. 
Original  Sheet  No.  19  A. 
Original  Sheet  No.  19  B. 
Original  Sheet  No.  19  C. 

Detroit  Edison  states  that  these 
tariff  sheets  implement  a  general  rate 
increase  for  the  Company's  jurisdic- 
tional sales  of  electric  energy.  Detroit 
Edison  further  states  that  the  pro- 
posed changes  would  increase  rev- 
enues from  jurisdictional  sales  and 
service  by  $7,829,000  based  on  the 
twelve  month  period  ending  December 
31.  1979.  Detroit  Edison  requests  that 
the  proposed  rates  and  tariffs  be  made 
effective  on  January  20. 1979. 

Detroit  Edison  indicates  that  it  is  es- 
sential that  these  increased  revenues 
be  made  available  to  the  Company  on 
the  proposed  effective  date  or  as  close 
thereto  as  possible,  in  order  to  offset 
rapidly  increasing  costs  which  are  re- 


sulting in  deteriorating  earnings  to  the 
Company  from  this  class  of  service. 
Detroit  Edison  further  indicates  that 
Detroit  Edison  has  not  filed  any  rate 
increase  applicable  to  its  Jurisdictional 
sales  since  March  28,  1977.  Detroit 
Edison  states  that  since  that  time,  all 
costs  including  capital  costs  incurred 
by  the  Company  have  been  subjected 
to  the  continuous  impact  of  inflation 
and  other  factors  making  it  essential 
to  adjust  the  rates  to  meet  these  in- 
creased costs. 

According  to  Detroit  Edison  copies 
of  the  filing  were  served  upon  the 
public  utility's  jurisdictional  custom- 
ers and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energry  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  78-34467  Filed  12-8-78:  8:45  »m] 


[674<M)2-M] 

[Docket  Nos.  AR70-1.  et  aL\ 
EL  PASO  NATURAL  GAS  CO. 

Filing  of  Pipalin*  Rafwnd  R*porH  and  Rofund 
Plans 

E>ECEMBER  1.  1978 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  nimiber.  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refimd  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commision,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426.  on  or  before  Decem- 
ber 19,  1978.  copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 


Appendix 


Filing  Date 


Company 


Docket  No. 


Type  filins 


10/4/78 EI  Paso „„ AR70-1 Report 

10/30/78 „ East  Tennessee RP78-65 Report 

11/3/78 Ark.-La „ _ RP76-10 PUn 

11/3/78 ~ _...  Ark.-La. RP74-61 Plan 

10/30/78 _...  Cities „ AR70-1 Plan 

11/20/78 Mid  Louisiana RP77-58 Refund 

1 1/15/78 South  Georgia 0-4264 Refund 


[PR  Doc.  78-34468  Filed  12-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-57  (see  Docket  No.  Cn»78- 
123.  et  at  and  Docket  Nos.  CP79-56.  CP79- 
58.  CP79-59.  and  CP79-601 

EL  PASO  NATURAL  GAS  CO. 

Appficotion 

December  4. 1978. 
Take  notice  that  on  November  6. 
1978.  El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso, 
Texas  79978.  filed  in  Docket  No.  CP79- 
57  (and  Docket  Nos.  CP78-123.  et  aU 
an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  construction 
and  operation  of  certain  facilities  on 
its  existing  transmission  system  and 


the  transportation  and  delivery  of  up 
to  240.000  Mcf  of  natural  gas  per  day, 
on  a  firm  basis,  for  the  account  of  Pa- 
cific Interstate  Transmission  Company 
(Pac-Interstate)  from  a  point  of  re- 
ceipt near  Ignacio,  Colorado,  to  an  ex- 
istint  point  of  delivery  to  Southern 
California  Gas  Company  (SoCal)  on 
the  ArlAjna-Califomia  boundary  near 
Topock.  Arizona,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  instant  application  is  one  of  sev- 
eral related  applications  submitted  by 
various  parties  for  authorization  to 
permit  the  importation,  transporta- 
tion and  sale  of  Canadian  gas  which, 
in  turn,  would  allegedly  facilitate  the 
pre-building  of  the  Alaska  Highway 
Pipeline  Project.  The  Alaska  Highway 


FEDERAL  REGISTER,  VOL.  43,  NO.  238-MONOAY,  DECEAA8ER  11,  197S 


Pipeline  Project  is  designed  to  bring 
Alaskan  North  Slope  gas  through 
Canada  and  down  into  the  lower  48 

St&tfCS 

On  September  22,  1977,  the  Presi- 
dent, pursuant  to  Section  7  of  the 
Alaska  Natural  Gas  Transportation 
Act  of  1976  (ANGTA),  issued  his  Deci- 
sion and  Report  to  Congress  on  the 
Alaska  Natural  Ga^  Transportation 
System,  in  which  he  designated  the 
sponsors  of  the 'Alaska  Highway  Pipe- 
line Project  as  the  companies  responsi- 
ble for  construction  of  the  Alaska  Nat- 
ural Gas  Transportation  System 
(ANGTS).  Congress  ratified  the  Presi- 
dent's Decision  by  joint  resolution, 
and  the  President  signed  the  joint  res- 
olution into  law. 

By  order  issued  December  16,  1977. 
in  Docket  Nos.  CP78-123,  et  oL.  the 
Commission,  pursuant  to  Section 
5(a)(2)  of  ANGTA,  awarded  condition- 
al certificates  of  public  convenience 
and  necessity  to  the  sponsors  of  the 
Alaska  Highway  Pipeline  Project.  The 
parties  receiving  the  conditional  certi- 
ficates were  (1)  Alcan  Pipeline  Compa- 
ny (Alcan).  which  was  given  responsi- 
bility for  the  Alaskan  segment  of  the 
system; '  (2)  Northern  Border  Pipeline 
Company,  responsible  for  the  con- 
struction and  operation  of  the  lower- 
48  eastern  transmission  leg;  and  (3) 
Pacific  Gas  Transmission  Company 
(PGT),  which  was  given  responsibility 
for  construction  and  operation  of  the 
portion  of  the  Western  Leg  from  the 
U.S.-Canada  border  near  Kingsgate, 
British  Columbia,  to  the  Oregon-Cali- 
fornia border. 

On  April  5,  1978,  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alas- 
kan), the  successor-in-interest  to 
Alcan,  filed  with  Commission  in 
Docket  Nos.  CP-123,  et  dL.  two  applica- 
tions pursuant  to  Section  3  of  the  Nat- 
ural Gas  Act  and  Sections  5(aK2)  and 
9  of  the  Alaska  Natural  Gas  Transpor- 
tation Act  of  1976  (ANGTA).  In  these 
applications.  Northwest  Alaskan  re- 
quested authorization  to  import,  on  an 
average  daily  basis,  up  to  240,000  Mcf 
of  gas  at  an  existing  import  point  on 
the  U.S.-Canada  boundary  near  Kings- 
gate,  British  Columbia,  and  up  to 
800,000  Mcf  of  gas  per  day  at  a  pro- 
posed import  point  on  the  U.S.-Canada 
boimdary  in  the  vicinity  of  Monchy, 


'On  January  4,  1978.  Northwest  Alaskan 
Pipeline  Company  became  the  successor-in- 
interest  to  Alcan.  In  March  1978,  Northwest 
Alaskan  Joined  with  five  other  companies, 
including  an  affiliate  of  Pac-Interstate.  Pa- 
cific Interstate  Transmission  Company 
(Arctic).  In  the  formation  of  a  partnership. 
Alaskan  Northwest  Natural  Gas  Transpor- 
tation Company.  Under  the  partnership 
agreement,  all  rights  conferred  upon  North- 
west Alaskan  to  construct  and  operate  the 
Alaskan  segment  were  transferred  to  the 
partnership.  On  June  30,  1978.  in  Docket 
No.  CP78-123.  the  Commission  authorized 
the  transfer  of  Alcan's  conditional  certifi- 
cate to  the  partnership. 


NOTICES 

Saskatchewan.  In  these  applications. 
Northwest  Alaskan  proposed  to  pur- 
chase such  gas  from  Pan-Alberta  Gas. 
Ltd.  (Pan-Alberta),  pursuant  to  the 
terms  of  a  contract  dated  March  9. 
1978.  and  said  that  the  proposed  pur- 
chase would  facilitate  the  pre-building 
of  the  southern  portions  of  the 
ANGTS,  which  includes  the  Eastern 
Leg  (the  U.S.  segment  of  which  would 
commence  at  Monchy)  and  the  West- 
ern Leg  (the  U.S.  segment  of  which 
would  commence  at  Kingsgate). 

By  order  of  June  7,  1978.  in  Docket 
Nos.  CP78-123.  et  al.  the  Commission 
granted  conditional  approval  of  the 
two  import  applications,  pending  ap- 
propriate authorization  imder  Section 
7  of  the  Natural  Gas  Act.  In  that 
order,  the  Commission  stated  that  the 
conditional  import  authorizations  did 
not  constitute  rulings  on.  inter  aiia, 
the  following  matters:  (1)  any  ques- 
tions relating  to  the  specific  facilities 
needed  to  effectuate  the  contemplated 
importation;  (2)  the  jurisdictional 
sales,  exchange  and  transportation  ar- 
rangements by  which  the  gas  would  be 
delivered;  and  (3)  "any  matters  related 
to  the  import  authorization  applica- 
tions other  than  the  basic  question  of 
whether  In  general  such  imports  are  in 
the  public  interest."  * 

The  instant  application  is  part  of  a 
proposal  to  deliver  an  average  daily 
volume  of  240,000  Mcf  of  natural  gas 
produced  in  the  Province  of  Alberta  to 
Pac-Interstate's  affiliate.  SoCal,  a  nat- 
ural gas  distribution  company  serving 
the  southern  California  market.  The 
gas  would  be  transported  to  the  Inter- 
national Boimdary  near  Kingsgate, 
British  Columbia,  and  sold  by  Pan-Al- 
berta to  Northwest  Alaska,  it  is  indi- 
cated. (By  the  Commission  order  of 
June  7,  1978.  In  Docket  No.  CP78123. 
et  al  Northwest  Alaskan  received  con- 
ditional import  authorization  for  this 
proposed  purchase.)  Northwest  Alas- 
kan would  resell  this  gas  to  Pac-Inter- 
state at  the  U.S.  side  of  the  Interna- 
tional Bovmdary.  and  Pac-Interstate 
would  ship  and  sell  the  gas  to  SoCal  at 
the  Arizona-California  boundary,  it  is 

Applicant  states  that  in  order  to  ef- 
fectuate the  delivery  of  this  gas  to 
SoCal,  Pac-Interstate  has  entered  into 
various  contractual  agreements  with 
POT,  Northwest  Pipeline  Company 
(Northwest),  and  Applicant.  Under 
these  agreements,  PGT  would  receive 
the  Canadian  gas  at  the  Kingsgate 
Import  Point,  and  transport  the  gas 
(less  fuel  and  line  losses)  for  Pac-Inter- 
state's accoimt  to  northwest  at  an  ex- 
isting point  of  interconnection  near 
Stanfield,  Oregon,  it  is  stated.  Appli- 
cant further  states  that  Northwest 
would  then  transport  the  gas  for  the 
account  of  Pac-Interstate  and  redeliv- 


» Order  issued  June  7.  1978,  Docket  No. 
CP78-123.  et  aL  (mimeo.  p.  6). 
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er  equivalent  volumes  (less  fuel  and 
line  losses)  to  Applicant  at  an  existing 
point  of  interconnection  in  La  Plata 
County.  Colorado. 

In  the  instant  application.  Applicant 
requests    authorization    to    transport 
and  deliver  up  to  240,000  Mcf  of  natu- 
ral  gas   i>er   day.   less   shrinkage,   to 
SoCal,    for    Pac-Interstate's    accoimt 
pursuant  to  the  provisions  of  a  Gas 
Transportation       Agreement       dated 
August      18,      1978      (Transportation 
Agreement)    between    Applicant    and 
Pac-Interstate.  Under  the  Transporta- 
tion Agreement.  Applicant  says  it  has 
agreed  to  receive  from  Northwest,  for 
the  account  of  Pac-Interstate.  up  to 
240,000  Mcf  of  natural  gas  per  day  for 
transportation,  on  a  firm  basis,  for  a 
period  of  12  contract  years  from  the 
date  of  commencement  of  the  second 
contract  year.  El  Paso  would  transport 
the  gas  so  received  from  Northwest 
through   utilization   of   its   interstate 
transmission  system,  expanded  as  pro- 
posed herein,  and  deliver  to  SoCal.  at 
Applicant's  existing  delivery  point  to 
SoCal      on      the      Arizona-California 
boundary  near  Topock,  Arizona,  for 
Pac-Interstates  account,  a  quantity  of 
natural  gas  equivalent  to  95  percent 
by  volume  of  the  transportation  quan- 
tities received  from  Northwest.  Appli- 
cant says.  The  Transportation  Agree- 
ment provides  that  the  gas  which  is 
the  subject  of  this  application  would 
be  excluded  from  the  operation  of  the 
curtailment  provisions  of  Applicant's 
FERC  Gas  Tariff. 

As  compensation  for  the  use  of  Ap- 
plicant's mainline  transmission  system 
in  the  transportation  and  delivery  of 
natural    gas    for   Pac-Interstate's   ac- 
count,  Pac-Interstate   has   agreed   to 
pay  Applicant  for  each  Mcf  of  trans- 
portation gas  delivered  by  Applicant 
at   the    Arizona-California   boundary, 
the  rate  in  effect  and  reflected  from 
time  to  time  as  the  "Mainline  Trans- 
mission Charge— California"  set  forth 
on  Sheet  No.  1-D.2  of  El  Paso's  FERC 
Gas  Tariff,  Third  Revised  Volume  No. 
2,  or  superseding  tariff,  it  is  stated. 
Applicant  says  that,  in  addition,  the 
Transportation    Agreement    provides 
that   when  Applicant   is  required  to 
construct  and  operate  additional  facili- 
ties to  provide  additional  capacity  to 
accommodate  the  proposed  transpor- 
tation   arrangements    for    Pac-Inter- 
state. Pac-Interstate  has  agreed  to  pay 
Applicant  on  a  cost-of -service  basis.  Its 
allocable  share  of  the  additions  and/or 
modifications  of  the  San  Juan  Basin 
Triangle  Facilities  required  for  such 
incremental  capacity  addition.  Pac-In- 
terstate's allocable  share  of  the  cost  of 
the  additional  San  Juan  Basin  Trian- 
gle Facilities  for  the  first  year  oper- 
ation is  estimated  to  equate  to  1.80« 
per  Mcf  which,  when  added  to  the 
mainline  transportation  rate  of  15.58< 
per  Mcf,  results  in  a  total  first  year 
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transportation  charge  to  Pac-Inter- 
state  of  17.38*  per  Mcf  under  the  ar- 
rangements proposed  herein,  it  Is 
stated. 

Applicant  says  it  has  determined 
that  its  existing  interstate  transmis- 
sion system  capacity,  including  the 
San  Juan  Basin  Triangle  Facilities,  is 
inadequate  to  handle,  on  a  firm  basis, 
the  total  transportation  quantities  to 
be  provided  under  the  proposed  trans- 
portation arrangements.  In  order  to 
accommodate  such  transportation  ar- 
rangements. Applicant  says  it  would 
be  required  to  construct,  modify, 
update  and  operate  certain  San  Juan 
Basin  Triangle  pipeline  and  compres- 
sion facilities  and  to  construct  and 
modify  certain  mainline  transmission 
facilities. 

Applicant  estimates  that  the  cost  of 
the  San  Juan  Basin  Triangle  Facilities 
proposed  herein  is  $9,119,000.  The  ad- 
ditional Mainline  Transmission  Facili- 
ties to  be  Installed  are  estimated  to 
cost  $2,220,000,  it  is  stated.  The  esti- 
mated cost  of  the  total  project  facili- 
ties, including  overhead,  contingency 
and  required  filing  fees,  is  $11,339,155, 
Applicant  says. 

The  Commission  advises  interested 
parties  that  the  project  for  which  au- 
thorization is  being  sought  involves 
the  following  related  applications: 

Applicant  and  Docket  No. 

Northwest  Pipeline  Corporation.  CP79-56. 
El  Paso  Natural  Gas  Company,  CP79-57. 
Pacific   Interstate  Transmission  Company, 

CP79-58. 
Northwest     Alaskan     Pipeline     Company, 

CP79-59. 
Pacific  Gas  Transmission  Company.  CP79- 

60. 

Although  the  Commission  is  notic- 
ing these  filings  separately,  these  ap- 
plications are  related  to  the  overall 
Alaska  Natural  Gas  Transportation 
System  proceeding.  Therefore,  persons 
who  have  already  petitioned  to  inter- 
vene in  Docket  Nos.  CP79-123,  et  oL, 
need  not  also  petition  to  intervene  in 
any  of  the  above  dockets  in  order  to 
obtain  party  status.'  Persons  desiring 
to  be  heard  or  to  make  any  protest  are 
requested  to  state  with  reasonable 
specificity  the  basis  for  their  protest 
or  intervention. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  in  Docket  No.  CP79-57 
should  on  or  before  December  27, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AU 
protests  filed  with  the  Conunission 
will  be  considered  by  it  in  determining 
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the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  pr<x;eeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Conunission's  Rules,  unless  the 
person  has  already  filed  a  petition  to 
intervene  in  Docket  Nos.  CP78-123,  et 
oL 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, fiuiiher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-34469  Filed  12-«-78;  8:45  am] 
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[Docket  No.  ER79-44] 

HORIOA  POWEI  «  UGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Itote  Schedule,  Providing  for  Hearing,  Waiv- 
ing Regulatient  and  Concolidating  Proceed- 
ing* I 

November  30,  1978. 
On  October  31,  1978,  Florida  Power 
&  Light  Company  (FP&L)  tendered 
for  filing '  an  amendment  to  its  exist- 
ing transmission  service  agreement 
with  Tampa  Electric  Company 
(Tampa).*  FP&L  states  that,  under 
this  agreement,  it  will  provide  the 
transmission  services  necessary  for 
Tampa  to  implement  its  present  inter- 
change agreement  with  Fort  Pierce 
UtUities  Authority  (Fort  Pierce).'  The 


•See  order  issued  Jime  7,   1978.  Docket 
Nos.  CP78-123.  et  at  (mimeo.  p.  3). 


'  Docket  No.  ER79-44.  Designated  as:  Flor- 
ida Power  &  Light  Company  Supplement 
No.  2  to  Rate  Schedule  FERC  No.  29. 

'The  existing  agreement  provides  for  the 
transmission  of  power  and  associated  energy 
which  Tampa  purchases  from  the  Cities  of 
Homestead  and  Vero  Beach.  Lake  Worth 
Utilities  Authority  and  the  Orlando  UtUities 
Commission. 

•Dated  August  29.  1978. 

'Docket  No.  ER78-19.  et  aL 


rate  which  FP&L  proposes  to  charge 
for  this  transmission  service  is  that 
rate,  currently  in  effect  subject  to 
refund,  filed  for  the  original  service 
agreement.* 

FP&L  requests  an  effective  date  of 
no  later  than  30  days  after  the  date  of 
filing. 

In  addition,  FP&L  requests  that, 
pursuant  to  Section  35.19,  the  Com- 
mission incorporate  by  reference  the 
cost  support  furnished  in  Docket  No. 
ER78-19,  et  oL^  and  that  any  addition- 
al Section  35.13  filing  requirements  be 
waived. 

Notice  of  FP&L's  filing  was  issued 
on  November  7,  1978,  with  protests  or 
petitions  to  Intervene  due  on  or  before 
November  20,  1978.  No  such  responses 
have  Ijeen  received. 

FP&L's  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  The  Commission, 
therefore,  shall  suspend  the  proposed 
rates  "for  one  day,  to  become  effective 
December  2,  1978,  subject  to  refund, 
pending  the  outcome  of  a  hearing  and , 
decision  thereon.  The  Commission 
shall  waiv^  the  cost  support  require- 
ments of  Section  35.13  in  view  of  the 
fact  that  the  rates  and  terms  and  con- 
ditions for  this  transmission  service 
remain  unchanged  from  that  of  the 
original  agreement. 

The  Commission  finds  that  due  to 
common  issues  of  law  and  fact,  it  is  ap- 
propriate to  consolidate  this  docket 
with  the  ongoing  proceeding  in  Docket 
No.  ER78-19,  et  aL 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205,  206. 
301,  308  and  309  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  to  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rate  increase  pro- 
posed by  Florida  Power  &  Light  Com- 
pany in  this  proceeding. 

(B)  Pending  a  hearing  and  decision 
therein,  FP&L's  proposed  rates  and 
service  are  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  December  2,  1978,  the  rates 
thereunder  to  be  subject  to  refimd. 

(C)  Waiver  of  Section  35.13  is  hereby 
granted. 

(D)  Docket  No.  ER79-44  is  hereby 
consolidated  with  Docket  Nos.  ER78- 
19.  et  aL  for  the  purposes  of  a  hearing 
and  decision  therein. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 


>  Tendered  on  June  16. 1978. 
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By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  78-34470  PUed  12-8-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ES78-36] 

GULF  STATES  UTILITIES  CO. 

Order  Authorizing  btwance  of  Preferred  Stock 
and  Granting  Exemption  from  Competitive 
lidding 

November  29,  1978. 
On  May  18,  1978,  Gulf  States  Utili- 
ties Company  (Applicant)  filed  a  re- 
quest with  this  Commission,  pursuant 
to  section  204  of  the  Federal  Power 
Act  and  Part  34  of  the  Commission's 
Regulations,  in  the  above  captioned 
docket,  for  authorization  to  engage  in 
negotiations  for  the  exchange  of  cer- 
tain old  Preferred  Stock  issues  for  a 
new  series  of  Preferred  Stock  and  by 
letter  dated  July  21,  1978,  the  Com- 
mission granted  such  authorization. 

On  October  11,  1978,  the  Applicant 
filed  an  application  with  this  Commis- 
sion, pursuant  to  Section  204  of  the 
Federal  Power  Act.  seeking  authoriza- 
tion to  exchange  up  to  500,000  shares 
of  new  preferred  stock,  par  value  $100 
per  share,  for  certain  older  issues  of 
Preferred  Stock,  par  value  $100  per 
share.  By  amendment  filed  October 
25,  1978,  applicant  submitted  final  pro- 
posals and  a  request  to  increase  the 
number  of  new  Preferred  Stock  shares 
authorized  from  500,000  to  600.000 
shsircs. 

On  November  14  and  November  15, 
1978,  Applicant  filed  amendments  No. 
2  and  No.  3,  respectively,  requesting 
that  the  new  preferred  stock  be  issued 
in  two  series  rather  than  one  series, 
along  with  supplemental  information 
thereto. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  busi- 
ness office  at  Beaumont,  Texas  and  is 
engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  city  of 
Baton  Rouge,  Louisiana  and  vicinity. 

The  exchange  of  preferred  stock  is 
being  proposed  by  Gtilf  States  in  order 
that  It  might  increase  its  common 
stock  equity  without  the  necessity  of 
issuing  additional  shares  of  common 
stock.  This  will  be  effected  by  reclassi- 
fying the  excess  of  existing  preferred 
stock  par  value  over  the  total  new  pre- 
ferred stock  par  value  as  miscellaneous 
paid-in  capital. 

The  proposed  exchange  transaction 
involves  nine  series  of  older  preferred 
stock  with  dividends  ranging  from 
$4.20  to  $6.08  to  be  exchanged  for  one 
or  more  new  series  of  preferred  stock. 
Electing  shareholders  will  be  offered  a 
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pro  rata  number  of  new  shares  for 
each  old  share  held.  A  dividend  premi- 
um of  10%  is  included  as  being  neces- 
sary to  fticilitate  the  exchange,  along 
with  the  3%  sinking  fund.  The  compa- 
ny is  expecting  a  tax  ruling  from  the 
IRS  indicating  that  if  certain  require- 
ments are  met,  the  exchange  would 
qualify  as  a  tax  free  reorganization. 
Due  to  the  fact  that  the  dividends  on 
one  of  the  oustanding  series  ($4.40  of 
1944  series)  are  afforded  treatment 
under  Section  247  of  the  Internal  Rev- 
enue Code,  different  from  that  afford- 
ed dividends  on  other  outstanding  pre- 
ferred stock,  a  separate  series  of  New 
Preferred  Stock  will  have  to  be  offered 
in  exchange  for  this  series. 

Because  of  the  consolidation  of  sev- 
eral series  of  preferred  into  one,  the 
marketability  of  the  new  shares 
should  be  enhanced.  Since  exchanging 
shareholders  will  be  only  receiving  a 
pro  rata  ntunber  of  new  shares,  the 
shareholders  as  a  group  will  have  a  re- 
duced aggregate  preference  and  also  a 
reduced  aggregate  redemption  price  in 
the  event  of  liquidation.  Also  with  a 
smaller  number  of  shares,  their  voting 
position  in  the  company  will  be  re- 
duced. Those  shareholders  not  elect- 
ing to  exchange  their  shares  may  find 
that  their  older  issues  will  be  de-listed 
from  the  exchanges  since  the  out- 
standing shares  of  those  series  may 
fall  below  100,000  shares.  Only  three 
series  are  currently  listed  on  the  New 
York  Stock  Exchange:  the  4.40  (1944), 
the  4.52  and  the  5.08. 

The  company  invited  four  invest- 
ment banking  firms  to  submit  propos- 
als for  acting  in  a  dealer-manager  ca- 
pacity and  on  the  terms  of  a  security 
which  would  effect  a  maximum  ex- 
change of  the  old  series  of  preferred 
stock.  The  company  proposes  to 
accept  the  proposal  of  The  First 
Boston  Corporation  to  be  the  book- 
running  dealer-manager  of  the  trans- 
action, based  upon  the  fee  ($.75  per 
old  share)  submitted  for  the  exchange. 
Solomon  Brothers  and  E.  F.  Hutton 
will  join  First  Boston  as  co-dealer- 
managers. 

Based  upon  discussions  with  the 
dealer-managers,  the  company  is  pro- 
posing to  issue  one  or  more  new  series 
of  preferred  stock  with  a  3%  sinking 
fund,  producing  an  average  life  of  not 
less  than  20  years. 

Mechanics  of  Exchange 

Assuming  a  100%  conversion,  the 
company  .  would  exchange  825,000 
shares  of  old  preferred  stock  with  divi- 
dend rates  ranging  from  4.20%  to 
6.08%  for  approximately  521,337 
shares,  assuming  a  10%  dividend  pre- 
mium. 

Mechanically,  the  exchange  will  be 
effected  by  exchanging  one  share  of 
the  old  preferred  for  something  less 
than  one  share  of  the  new  preferred. 
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Assuming  an  8Vi  percent  dividend,  the 
exchange  formula  would  be  formulat- 
ed as  follows:  (current  divi- 
dend X  11D%-^  8.5%x  $100  =  value  of 
old  preferred  on  exchange.  Substitut- 
ing the  4.20  series,  we  have: 
($4.20  X  110%)H- 89.5% x$100  =  ex- 
change value  =  $54.35. 

For  every  $100  par  value  of  old  pre- 
ferred outstanding,  holders  would  re- 
ceive $54.35  par  value  of  new  preferred 
at  an  8%  percent  dividend  rate  or  $200 
old  preferred  equals  $100  new  pre- 
ferred with  an  $8.70  fractional  share 
cash  payment. 

The  excess  of  the  par  value  of  the 
old  preferred,  in  this  case  $45.65 
($100  -  $54.35)  would  be  charged  to 
Account  204,  Preferred  Stock  Issued, 
and  credited  to  Account  211,  Miscella- 
neous Paid-in  Capital,  a  common  stock 
equity  account.  Upon  the  exchange, 
holders  of  fractional  shares  would  re- 
ceive cash  in  lieu  of  fractional  shares 
of  new  preferred.  This  fractional  share 
cash  payment  would  reduce  the  credit 
to  conunon  equity.  Fractional  share 
pajmients  have  not  been  considered  in 
any  of  the  calculations. 

The  4.40  series  of  1944  was  issued 
pursuant  to  a  plan  of  reorganization 
following  the  break-up  of  the  Stone 
and  Webster  group  of  companies  in  ex- 
change for  existing  preferreds,  bonds 
and  some  cash.  As  a  result  of  the  In- 
ternal Revenue  Service  Regulations 
then  applicable,  a  portion  of  the  divi- 
dend exclusion  is  thus  taxable  provid- 
ing a  lower  effective  yield.  According- 
ly, this  series  trades  at  a  greater  dis- 
count than  the  other  old  preferreds. 
Consequently,  the  company  states 
that  it  will  be  necessary  to  offer  this 
series  at  a  higher  dividend  rate  than 
the  other  issues  proposed  to  be  ex- 
changed. If  we  assume  a  9.5  percent 
dividend  rate  the  series  would  have  an 
exchange  value  of  $50.95.  The  stated 
par  value  of  new  preferreds  for  this 
series,  assuming  100%  exchange, 
would  be  approximately  $6,113,864 
and  the  credit  to  common  equity 
would  be  approximately  $5,886,316. 
The  total  credit  to  common  equity 
would  be  approximately  $30,376,000, 
assuming  a  100%  conversion  of  all  nine 
series. 

The  net  effect  of  the  exchange  is  a 
transfer  of  excess  preferred  stock 
equity  resulting  from  the  exchange,  to 
common  equity,  thereby  increasing 
common  equity  without  issuing  addi- 
tional shares  of  Common. 

Written  notice  of  the  Application 
has  been  given  to  the  Louisiana  Public 
Service  Commission.  Texas  Public 
Utility  Commission  and  to  the  Gover- 
nors of  the  aforementioned  States. 
Notice  has  also  been  given  by  publica- 
tion in  the  Federal  Register,  stating 
that  any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  application,  should  on  or  before 
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June  9.  1978.  file  petitions  or  protests 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426. 
No  petition,  protest,  or  request  to  be 
heard  in  opposition  to  the  granting  of 
the  application  has  been  received. 

The  Commission  finds: 

(1)  Applicant,  a  corporation,  is  a 
public  utility  within  the  meaning  of 
Section  204  of  the  Federal  Power  Act. 

(2)  The  proposed  issuance  of  Pre- 
ferred Stock,  will  constitute  an  issu- 
ance of  securities  within  the  purview 
of  Section  204  of  the  Act. 

(3)  Applicant  is  not  organized  and 
operating  in  a  state  under  the  laws  of 
which  the  security  issue  here  involved 
is  regulated  by  a  State  Commission 
within  the  meaning  of  Section  204(f) 
of  the  Act;  and  the  proposed  issuance 
of  securities  is.  therefore,  not  exempt 
by  virtue  of  that  Section  from  the  re- 
quirements of  Section  204  of  the  Act. 

(4)  Under  the  circumstances  of  this 
case,  sufficient  cause  has  been  shown 
for  exempting  the  proposed  issuance 
of  preferred  stock  from  the  competi- 
tive bidding  requirements  of  §  34.1a  (a) 
and  (b)  of  the  Commission's  Regula- 
tions under  the  Federal  Power  Act. 

(5)  The  proposed  issuance  of  securi- 
ties, as  hereinafter  authorized,  is  con- 
sistent with  the  provisions  of  section 
204(a)  of  the  Federal  Power  Act. 

The  Commission  Orders: 

(A)  The  proposed  issuance  of  up  to 
600,000  shares  of  Preferred  Stock,  par 
value  $100  per  share,  upon  the  terms 
and  conditions  and  for  the  purpose 
specified  in  the  application,  is  hereby 
authorized  subject  to  the  provisions  of 
this  order. 

(B)  The  proposed  issuance  of  up  to 
600,000  shares  of  Preferred  Stock  is 
exempted  from  compliance  with  the 
competitive  bidding  procedures  of  Sec- 
tion 34.1a  (a)  and  (b)  of  the  Regula- 
tions under  the  Federal  Power  Act. 

(C)  The  proposed  issuance  of  up  to 
600,000  shares  of  Preferred  Stock. 
$100  par  value  per  share,  by  negotiat- 
ed underwriting  may  be  completed 
without  further  action  by  this  Com- 
mission, provided  that  the  amount  of 
any  and  all  compensation  for  under- 
writers to  be  paid  by  Applicant  in  con- 
nection with  this  sale  shall  not  exceed 
$618,750  and  that  the  dividend  rate 
when  priced  at  par  is  at  the  current 
market  rate. 

(D)  Applicant  shall  amend  the  appli- 
cation pursuant  to  the  requirements 
of  §  34.9(c)  of  the  Commission's  Regu- 
lations under  the  Federal  Power  Act 
within  ten  days  after  the  consumma- 
tion of  the  above  mentioned  transac- 
tion. 

(E)  This  authorization  shall  expire 
unless  the  transaction  hereby  author- 
ized is  consummated  within  90  days 
from  the  date  of  issuance  of  this 
order. 


NOTICES 

(F)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
the  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  serv- 
ice, accounts,  valuation,  estimates  or 
determinations  of  cost,  or  any  other 
matter  whatsoever  now  pending  or 
which  may  come  before  this  Commis- 
sion. 

(G)  Nothing  in  this  order  shall  be 
construed  to  imply  any  guarantee  or 
obligation  on  the  part  of  the  United 
States  with  respect  to  any  security 
which  this  order  relates. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34480  Piled  12-8-78:  8:45  am] 


[6740-02-Ml  I 

[Docket  No.  RP79-8] 

KANSAS-NEBRASKA  NATURAL  GAS  CO.,  INC 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheet,  Rejecting  Proposed 
Substitute  Revised  Tariff  Sheet,  Granting 
Waiver  end  Establishing  Procedures 

November  29.  1978. 

On  October  31.  19,78,  Kansas-Nebras- 
ka Natural  Gas  Company.  Inc.  (K-N) 
filed  proposed  tariff  sheets  '  set  forth 
in  Appendix  A,  which  provided  Decem- 
ber 1.  1978  as  the  proposed  effective 
date.  Eighth  Revised  Sheet  No.  4  to 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  provides  for  a  general 
rate  increase  of  $8.6  million,  or  23.7% 
above  the  rates  presently  collected, 
subject  to  refund,  in  Docket  No. 
RP78-10.  K-N  proposes  an  11.38  per- 
cent overall  rate  of  return,  and  states 
that  the  increased  rates  are  necessary 
to  recover  increases  in  operating  costs, 
additional  gas  supply  facilities,  gas 
purchases  and  royalty  costs,  gas  explo- 
ration and  development  expenses,  and 
payroll  and  property  taxes. 

K-N  also  filed  a  substitute  revised 
tariff  sheet  *,  which  reflects  only  the 
purchased  gas  and  royalty  costs  pro- 
posed in  the  general  rate  increase 
herein.  This  substitute  revised  sheet  is 
proposed  to  be  accepted  for  filing  on 
December  1.  1978  and  suspended  for 
one  day  to  become  effective  on  Decem- 
ber 2.  1978.  subject  to  refund,  in  the 
event  the  Eighth  Revised  Sheet  No.  4. 
which  provides  for  a  general  rate  in- 
crease, is  suspended  by  the  Commis- 
sion for  a  five  month  period.  K-N 
claims  that  the  increased  costs  associ- 
ated with  this  substitute  revised  tariff 
sheet  amount  to  approximately  $5.3 
million  annually,  and  are  based  upon 
K-N's  estimated  gas  prices  through  its 


'Eighth  Revised  Sheet  No.  4,  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

»Sut)stitute  Sixth  Revised  Sheet  No.  4. 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1. 


march  1979  test  period,  as  determined 
under  the  Natural  Gas  Policy  Act 
(NGPA).» 

Finally,  K-N  requests  waiver  of  Sec- 
tion 154.63(e)(2)(ii)  of  the  Commis- 
sion's Regulations  to  permit  the  inclu- 
sion in  its  proposed  rates  of  costs  and 
gas  volumes  associated  with  uncertifi- 
cated facilities.  K-N  anticipates  that 
the  certificate  for  these  facilities  will 
be  granted,  and  that  the  facilities  will 
be  placed  in  service  by  the  end  of  the 
March  1979  test  period. 

Based  upon  a  review  of  K-N*s  filing, 
the  Commission  finds  that  the  pro- 
posed general  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  K-N's  Eighth  Re- 
vised Sheet  No.  4  for  filing,  suspend  its 
use  for  five  months  imtil  May  1.  1979 
subject  to  refund  and  the  conditions 
set  forth  below,  and  set  the  matter  for 
hearing. 

K-Ns  cost  of  service  includes  costs 
associated  with  facilities  which  are  im- 
certificated  and  not  in  service.  Al- 
though K-N  anticipates  that  these 
facilities  will  be  certificated  and 
placed  in  service  by  the  end  of  the  test 
period.  Section  154.63(e)(2)(ii)  of  the 
Commission's  Regulations  provides 
that  test  period  adjustments  for  new 
facilities  may  be  made  only  for  those 
facilities  that  have  been  certificated 
by  the  filing  date  and  will  be  in  service 
by  the  end  of  the  test  period.  The 
Commission  shall  grant  waiver  of  this 
regulation  and  accept  K-N's  filing, 
upon  condition  that  on  or  before 
March  31.  1979  K-N  file  revise  tariff 
Sheets  reflecting  elimination  of  costs 
associated  with  all  facilities  which 
have  not  been  placed  in  service  on 
that  date.  K-N  shall  also  reflect  in 
those  revised  tariff  sheets  adjustments 
of  the  estimated  balance  of  advance 
payments  in  Account  166  to  the  actual 
balance  at  the  net  of  the  test  period, 
provided  that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the 
original  suspended  rates.  This  waiver 
is  granted  upon  condition  that  K-N 
shall  not  be  permitted  to  make  offset- 
ting adjustments  to  the  suspended 
rates  prior  to  hearing,  except  for  those 
adjustments  made  pursuant  to  Com- 
mission approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  required  by  other 
Commission  orders. 

K-N's  request  to  make  Substitute 
Revised  Sheet  No.  4  effective  on  De- 
cember 2,  1978.  after  a  one  day  suspen- 
sion shall  be  denied.  K-N's  entire  pro- 
posed rate  increase  shall  be  suspended 
for  the  full  five  month  period.  The  in- 
creased costs  reflected  on  this  substi- 


'The   Natural   Gas   Policy   Act   of    1978 
(NGPA)  was  enacted  on  November  9. 1978. 
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tute  sheet  include  estimates  of  in- 
creased purchased  gas  and  royalty 
costs  under  the  NGPA  through  March 
31.  1979.  but  would,  under  K-N's  pro- 
posal become  effective  as  of  December 
2.  1978.  Also,  we  are  unable  to  con- 
clude from  the  data  contained  in  K- 
N's  Schedule  H(l)-3  which  provisions 
of  the  NGPA  are  the  bases  for  the  es- 
timated Increases  in  purchased  gas 
costs. 

K-N.  unlike  most  other  pipelines,  is 
permitted    under    Section    19    of    its 
FERC     Gas    Tariff.     Third     Revised 
Volume  No.  1.  to  estimate  purchased 
gas  costs  for  the  forthcoming  year.  K- 
Ns  tariff   provides  for   PGA   adjust- 
ments to  be  made  effective  only  once  a 
year  as  of  December  1,  subject  to  the 
right   to   make   on   additional   fUing. 
Paragraph  19e  of  K-N's  First  Revised 
Sheet   No.   27   to  FERC  Gas  Tariff, 
Third  Revised  Volimie  No.  1.  provides 
that  in  addition  to  the  annual  pur- 
chased gas  cost  rate  adjustment  which 
may  be  made  effective  December  1.  K- 
N  may  file  a  purchased  gas  cost  ad- 
justment once  during  the  billing  year 
on  April  1st.  to  become  effective  on 
June    1st,   to   reflect   changes   which 
have  occurred  or  are  reasonably  cer- 
tain to  occur  in  the  unit  cost  of  gas 
purchased  from  producers  and  pipe- 
line suppliers  as  compared  to  costs  in- 
cluded in  the  most  recent  armual  PGA 
filing.  This  adjustment  may  be  made  if 
the  newly  projected  increase  in  pur- 
chased gas  costs  to  K-N  exceeds  the 
previously    estimated    purchased    gas 
costs  by  at  least  $300,000  for  the  bal- 
ance of  the  billing  year  applicable  to 
jurisdictional  sales.   Further,   Section 
154.38(d)(4)(iv)(6)  of  the  Commission's 
Regulations'   has   been    amended    to 
permit   carrying  charges   on   all  bal- 
ances in  Accoimt  191.  if  the  company 
adopts  the  principles  of  interperiod 
income   tax   allocation  in  connection 
with  the  balances  recorded  in  the  un- 
recovered  purchased  gas  cost  account. 
As  noted  above.  K-N  has  not  demon- 
strated   with    sufficient    clarity    the 
bases  for  the  increases  in  purchased 
gas  and  royalty  costs.  These  changes 
do  not  meet  the  standard  of  being: 
■•  •  •   known   and   •  •  •   measureable 
with  reasonable  accuracy  at  the  time 
of  the  filing,  and  which  will  become  ef- 
fective within  nine  months  after  the 
last  month  of  available  actual  experi- 
ence utilized  in  the  filing  ♦  •  •"  [Sec- 
tion   154.63(e)(2)(i)    of    the    Regula- 
tions]. However,  we  shall  grant  waiver 
of  this  regulation  to  permit  K-N  to  in- 
clude these  costs  in  its  filing  subject  to 
the   condition   that   K-N   fUe   revised 
tariff  sheets  reflecting  the  actual  level 
of   purchased   gas  costs   and   royalty 
costs  being  incurred  as  of  March  31. 


ns  CFR  Section  154.38(d)(4)(iv)  was 
amended  by  the  Commission  in  Order  No. 
13  at  Docket  No.  R-406,  issued  October  18, 
1978. 


NOTICES 

1979,  exclusive  of  purchased  gas  costs 
being  collected  through  its  PGA 
clause  rate  adjustments,  provided  that 
K-N  shall  not  be  permitted  to  increase 
the  level  of  its  original  suspended 
rates  as  a  result  of  K-N  reflecting  a  . 
higher  level  of  purchased  gas  and  roy- 
alty costs  in  its  rates.  The  waiver  is 
also  granted  upon  condition  that  K-N 
not  be  permitted  to  make  offsetting 
adjustments,  ad  discussed  earlier  in 
the  order  with  respect  to  uncertificat- 
ed facilities. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5.  8.  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Kansas-Nebraska. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order- 
ing Paragraph  (C)  below,  K-N's  pro- 
posed Eighth  Revised  Sheet  No.  4  to 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  is  accepted  for  filing  and 
suspended  for  five  months  until  May 
1.  1979.  when  they  may  become  effec- 
tive subject  to  refund,  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  K-N  shall  file  substitute  revised 
tariff  sheets  to  become  effective  sub- 
ject to  refund  as  of  March  31.  1979,  re- 
flecting (1)  the  elimination  of  costs  as- 
sociated with  facilities  which  are  un- 
certificated   and    not    in    service    by 
March  31.  1979,  pursuant  to  the  re- 
quirements of  18  CFR  154.63  (e)(2)(U) 
and   subject    to    condition   that    K-N 
shall  not  be  permitted  to  make  offset- 
ting   adjustments    to    the   suspended 
rates  prior  to  hearing,  except  for  those 
adjustments  made  pursuant  to  Com- 
mission approved  tracking  provisions, 
those    adjustments    required   by   this 
order,   and   those   required   by   other 
Commission  orders;  (2)  the  actual  bal- 
ance of  advance  payments  in  Account 
166  outstanding  as  of  March  31,  1979, 
and  subject  to  condition  that  inclusion 
of  a  higher  overall  advance  payments 
balance  shall  not  be  permitted  to  in- 
crease the  original  suspended  rates;  (3) 
the  actual  purchased  gas  and  royalty 
costs  as  of  March  31,   1979  provided 
that,  exclusive  of  purchased  gas  costs 
being     collected     through     its     PGA 
clause  rate  adjustments,  K-N  shall  not 
be  permitted  to  increase  the  level  of 
its  original  suspended  rates  as  a  result 
of  K-N  reflecting  a  higher  level  of 
purchased  gas  and  royalty  costs  in  its 
rates  and  provided  further  that  K-N 
may  not  make  offsetting  adjustments 
except  those  described  in  condition  (2) 
above  in  Ordering  Paragraph  (C). 

(D)  Waiver  of  Section  154.63(e)(2)(i) 
is  granted  to  the  extent  necessary  to 
effectuate  the  condition  contained  in 
Ordering  Paragraph  (C)(3)  above. 
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(E)  K-N's  proposed  Substitute  Sixth 
Revised  Sheet  No.  4  to  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1 
shall  be  rejected. 

(F)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  March  30,  1979. 

(G)  A  Presiding  administrative  Law 
Judge,  to  be  designated  by  the  Chief 
administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
•in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  78-34471  Filed  12-8-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-341] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  To  Amend 

November  30,  1978. 
Take  notice  that  on  November  2. 
1978,  Michigan  Wisconsin  Pipe  Line 
Company  (Petitioner).  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  fUed 
in  Docket  No.  CP78-341  a  petition  to 
amend  the  order  issued  July  18.  1978 
in  the  instant  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  157  7(b)  of  the  Commission's  Regula- 
tions (18  CFR  157.7(b))  so  as  to  in- 
crease the  single  and  total  project  cost 
limitations  for  the  construction  of  gas 
purchase  facilities  during  the  12- 
month  period  commencing  July  13, 
1978,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public  in- 
spection. 

Petitioner  states  that  by  order 
issued  by  the  Commission  on  July  18. 
1978,  it  was  authorized  to  construct 
during  the  12-month  period  commenc- 
ing July  13,  1978,  gas-purchase  facili- 
ties utilized  for  the  gathering,  coiuiec- 
tion,  and  transportation  of  newly  ac- 
quired gas  supplies  and  that  the  order 
limited  the  total  cost  of  said  facilities 
to  $12,000,000,  with  no  single  onshore 
project  to  exceed  $1,500,000  and  no 
single  offshore  project  to  exceed 
$2,500,000.  Petitioner  further  states 
that  it  determined  that  these  single 
project  and  total  cost  limitations  are 
too  low  in  relationship  to  current  con- 
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struction  costs  and  the  number  of  new 
gas  supply  sources  to  be  connected 
during  such  12-month  period  as  to  re- 
strict unduly  the  usefuhiess  of  its 
budget  authorization.  This  would 
thwart  the  purposes  of  issuing  budget- 
type  certificates,  namely,  expediting 
and  facilitating  the  connection  of  new 
reserves  to  make  additional  gas  sup- 
plies available  to  jurisdictional  pipe 
lines  and  reduce  the  filing  and  report- 
ing burden  on  pipelines  and  the  ad- 
ministrative burden  on  the  Commis- 
sion, it  is  said. 

Petitioner  states  that  in  the  light  of 
this  evidence  of  increases  in  construc- 
tion costs  and  the  probability  that 
they  would  continue  to  increase,  it 
seeks  to  increase  its  currently  author- 
ized budget  certificate  limits  to 
$2,500,000  for  a  single  onshore  project, 
$3,500,000  for  a  single  offshore  project 
and  $20,000,000  overall.  Petitioner  fur- 
ther states  that  it  needs  increases  to 
be  assured  so  that  projects  of  similar 
scope  and  number  to  those  which  it 
could  perform  under  its  prior  budget 
certificates  can  be  accomplished  under 
it  1978  certificate. 

Petitioner  further  states  it  has  al- 
ready completed  or  commenced  con- 
struction on  budget-type  projects  with 
an  aggregate  estimated  cost  of  about 
$11,000,000  and  if  the  present  limit  of 
$12,000,000  in  the  certificate  issued 
herein  is  not  raised  to  the  $20,000,000 
limit  requested,  some  otherwise  quali- 
fying projects  would  have  to  be  post- 
poned or  individually  certified. 

Petitioner  asserts  that  in  order  to 
assure  supply  continuity  and  prompt 
connection  of  available  gas.  it  is  essen- 
tial for  it  to  have  maximum  reason- 
able flexibility  in  augmenting  its  gas 
supplies,  particularly  through  con- 
necting new  wells.  The  proposed  in- 
crease in  limits  would  allow  Petitioner 
to  move  quickly  with  normal  supply 
facility  installations  and  this  helps  to 
assure  that  available  supplies  would  be 
connected  when  needed,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21.  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashcxl, 
Acting  Secretary. 

[FR  Doc.  78-34472  Piled  12-8-78;  8:45  am) 
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•  (Project  No.  469] 
MINNESOTA  POWER  ft  LIGHT  CO. 
Application  for  New  Major  Uconso 

November  29.  1978. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  major  license 
was  filed  by  the  Minnesota  Power  & 
Light  Company  on  October  9,  1970. 
and  amended  on  August  2  and  4,  1972, 
September  8.  1972.  December  14.  1972. 
and  March  2.  1978.  for  the  Winton 
Project  No.  469.  The  original  license 
for  the  project  expired  on  October  26, 
1973.  The  project  is  located  on  the 
Kawishiwi  River,  and  it  encompasses 
Birch  Lake  and  Birch  Lake  Dam  on 
the  southern  fork  of  the  Kawishiwi 
River  in  Lake  and  St.  Louis  Counties, 
Minnesota,  near  the  Village  of 
Winton.  The  project  affects  a  naviga- 
ble water  of  the  United  States  and 
lands  within  the  Superior  National 
Forest.  Correspondence  regarding  the 
application  should  be  sent  to:  Mr. 
Leslie  P.  Modeen.  Minnesota  Power  & 
Light  Company,  30  West  Superior 
Str^t,  Duluth,  Minnesota  55802  and 
Mr.  Harry  A.  Poth.  Jr..  Mr.  Richard 
M.  Merriman.  and  Mr.  Peyton  G. 
Bowman.  Reid  &  Priest,  1701  K 
Street.  N.W..  Washington.  D.C.  20006. 

According  to  the  application,  the 
Winton  Project  No.  469,  with  an  in- 
stalled capacity  of  4,000  kW,  consists 
of:  (1)  the  Winton  Dam  comprising 
from  east  to  west:  (a)  an  earth  dike 
227  feet  long,  (b)  a  spillway  section 
(crest  section  1,388.0  feet  m.s.1.)  ap- 
proximately 176  feet  long  and  29  feet 
high,  (c)  a  tainter  gate  and  log  sluice 
section  84  feet  long,  (d)  a  stoplog  gate 
section  80  feet  long,  (e)  a  111-foot  long 
non-overflow  section,  (f)  an  intake 
(forebay)  section  about  161  feet  long 
containing  two  intakes  and  provisions 
for  a  third,  (g)  a  non-overflow  section 
approximately  120  feet  long,  (h)  a 
1.250-foot  long  earth  dike  of  which  the 
145  feet  adjoining  the  non-overflow 
section  contains  a  core  wall;  (2)  a  res- 
ervoir at  the  Winton  Dam  consisting 
of  the  naturally  formed  Garden,  Farm 
and  Friday  Lakes  at  normal  pond  ele- 
vation of  1,388.0  m.s.l.  and  an  area  of 
about  2,982  acres  with  a  total  useable 
storage  capacity  of  approximately 
8,320  acre-feet  within  the  top  three 
feet;  (3)  two  250-foot  long  under- 
ground penstocks,  nine  feet  in  diame- 
ter, extending  from  the  intake  struc- 
ture to  the  powerhouse;  (4)  a  100-foot 
long  and  33  foot  wide  powerhouse  con- 


structed of  brick,  concrete,  and  steel 
containing  two  hydroelectric  generat- 
ing units  each  rated  at  2,000  kW;  and 
(5)  all  other  facilities  and  interests  ap- 
purtenant to  the  operations  of  the 
project. 

The  Birch  Lake  Reservoir,  a  natural- 
ly formed  lake,  is  held  at  constant  ele- 
vation during  the  summer  for  recrea- 
tion. During  the  remainder  of  the 
year,  it  is  drawn  down  for  power  use  at 
Winton.  There  is  no  hydroelectric  gen- 
erating equipment  located  at  the 
Birch  Lake  Dam.  The  Birch  Lake  Res- 
ervoir has  a  surface  area  of  7,624  acres 
at  the  normal  pond  elevation  of 
1,421.5  m.s.l.  with  a  total  useable  stor- 
age capacity  of  35,200  acre-feet.  The 
Birch  Lake  Dam,  a  timber  crib  struc- 
ture, is  227  feet  long  and  7  feet  high 
and  consists  of  four  manually  operat- 
ed tainter  gates  and  five  stoplog  bays. 

The  Applicant  estimates  that  the 
original  cost  of  the  project,  less  ac- 
crued depreciation,  is  about  $1,087,000 
as  of  October  26,  1973,  which  is  less 
than  its  estimate  of  fair  value  of 
$4,102,000.  The  Applicant  did  not  pro- 
vide an  estimate  of  severance  damages 
in  the  event  of  a  Federal  takeover. 
The  Applicant  reports  that  it  annually 
pays  taxes  of  $37,600  to  local,  state 
and  Federal  governments. 

Recreational  development  at  the 
various  Winton  Project  lakes  include 
11  private  resorts,  5  public  access 
campground  areas,  and  more  than  70 
seasonal  and  permanent  homes  along 
the  shoreline.  Most  of  the  resort  de- 
velopments located  at  the  reservoirs 
offer  cabin  and  boat  rental  facilities. 
Future  recreational  development 
would  involve  the  construction  of  new 
facilities  which  may  include,  but 
would  not  be  limited  to,  replacement 
of  the  county  boat  launch  near  the 
Winton  Dam  and  the  addition  of 
picnic  facilities,  toilets,  a  parking  area, 
and  a  hiking  trail. 

The  power  produced  by  the  Winton 
Project  No.  469  is  used  as  part  of  the 
capacity  for  the  Applicant's  integrated 
electric  system. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
January  26.   1979.  The  Commission's 


address  is:  825  N.  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

I  Lois  D.  Cashell, 

I  Acting  Secretary. 

(FR  Doc  78-34473  FQed  12-8-78;  8:45  am] 
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[Docket  No.  CP79-19] 

IMOUNTAIN  FUEL  SUPPLY  CO. 

Application 

December  4. 1978 
Take  notice  that  on  October  11, 
1978,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South 
Street.  P.O.  Box  11368.  Salt  Lake  City. 
Utah  84139.  fUed  to  Docket  No.  CP79- 
19  an  application,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act,  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
and  exchange  of  up  to  20,000  Mcf  per 
day  of  natural  gas  with  Colorado  In- 
terstate Gas  Company  (CIG)  for  the 
account  of  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  and  fur- 
ther, authorizing  the  construction  and 
operation  of  a  new  point  of  intercon- 
nection between  the  facilities  of  CIG 
and  Applicant,  all  as  mc«-e  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Panhandle  has 
imder  contract  or  otherwise  owns  or 
controls  certain  natural  gas  reserves  in 
the  Storm  shelter  East  LaBarge  area 
of  southwestern  Wyoming,  which  is  al- 
leged to  be  a  considerable  distance 
from  its  existing  transmission  system. 
In  order  to  make  such  gas  reserves 
available  to  Panhandle.  Applicant. 
Panhandle,  and  CIG  have  entered  into 
a  transportation  and  exchange  agree- 
ment dated  June  28.  1978.  which  con- 
templates that  Applicant  and  CIG 
would  perform  certain  transportation 
and  exchange  services  for  the  benefit 
of  Panhandle,  it  is  stated. 

It  is  said  that  the  agreement  pro- 
vides that  the  natural  gas  which  Pan- 
handle controls  would  be  transported 
and  exchanged  between  the  facilities 
of  Applicant.  Panhandle,  and  CIG.  Ap- 
plicant would  receive  for  transporta- 
tion and  exchange  for  the  account  of 
Panhandle  natural  gas  produced  from 
the  East  LaBarge  area  and  transport 
such  gas  to  a  new  point  of  intercon- 
nection between  the  facilities  of  Appli- 
cant and  CIG  (designated  as  the 
North  Baxter  Exchange)  or  to  such 
other  points  of  interconnection  as  may 
be  mutually  agreeable,  it  is  said.  Appli- 
cant understands  that  CIG  would  then 
transport  for  the  account  of  Panhan- 
dle all  volumes  so  received,  it  is  said. 
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It  is  stated  that  the  agreement  fur- 
ther provides  a  swing  gas  feature, 
whereby  during  the  first  three  years 
of  the  ten-year  agreement  Applicant 
may  retain  for  its  use  up  to  20,000  Mcf 
per  day  during  the  winter  season  and 
repay  the  gas  so  retained  during  the 
summer  months.  It  is  further  stated 
that  all  exchanged  gas  volumes  are  to 
be  thermally  balanced. 

It  is  said  that  in  order  to  provide  the 
proposed  transportation  and  exchange 
service,  applicant  would  construct  ap- 
proximately 10.3  miles  of  1%-inch 
O.D.  pipeline  beginning  at  the  present 
terminus  of  Applicant's  Mainline  No. 
35,  located  in  Uinta  County,  Wyoming, 
and  extending  to  Panhandle's  gather- 
ing system  located  in  Sweetwater 
County,  Wyoming.  It  is  further  said 
that  Applicant  would  construct  the 
proposed  gathering  facilities  pursuant 
to  a  Commission  order  dated  August 
14,  1978,  in  Docket  No.  CP78-359  au- 
thorizing Applicant  to  construct,  in- 
stall, and  operate  budget-type  gas  pur- 
chase facilities. 

It  is  said  that  Applicant  further  pro- 
poses to  construct  a  new  point  of  in- 
terconnection with  CIG  which  would 
be  located  near  the  North  Baxter  field 
in  Sweetwater  County.  Wyoming.  It  is 
further  said  that  Applicant  proposes 
to  construct  and  operate  400  feet  of 
4y2-inch  O.D.  pipeline  and  necessary 
measuring  facilities  to  effectuate  the 
delivery  of  natural  gas  as  proposed 
herein  to  CIG  for  the  account  of  Pan- 
handle. It  is  said  that  the  estimated 
cost  of  constructing  the  facilities  is 
$29,998.  which  cost  would  be  financed 
by  funds  on  hand. 

It  is  said  that  Applicant  proposes  to 
charge  Panhandle  a  transportation 
rate  based  upon  Applicant's  cost  of 
service  for  gas  delivered  to  Applicant 
for  transportation.  As  provided  in  the 
agreement,  the  armual  transportation 
charge,  payable  in  equal  monthly  in- 
stallments, would  be  $308,400  for  the 
first  delivery  period,  it  is  said.  The 
transportation  rate  may  be  changed 
from  time  to  time  to  reflect  changes  in 
related  costs  and  delivery  volumes,  it 
Is  said.  Based  upon  an  expected 
volume  of  2.039.683  Mcf  for  the  first 
12  month  delivery  period,  the  equiva- 
lent unit  rate  is  15.12  cents  per  Mcf.  it 
is  said.  However,  the  actual  cost  of 
service  is  slightly  higher  due  to  higher 
than  anticipated  costs  in  constructing 
the  proposed  gathering  facilities 
beyond  the  terminus  of  the  Mainline 
No.  35  and  in  constructing  needed 
facilities  at  the  point  of  delivery  to 
CIG,  it  is  said.  Nevertheless,  the  nego- 
tiated rate  of  $308,400  would  prevail 
until  such  time  as  it  is  changed  pursu- 
ant to  the  provisions  of  the  agree- 
ment, it  is  said. 

It  is  stated  that  should  Applicant 
fail  or  be  imable  to  transport  the  spec- 
ified  average   daily   delivery   voliune. 
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Panhandle  would  be  credited  15.12 
cents  per  Mcf  for  each  Mcf  of  deficien- 
cy, and  similarly,  for  excess  volumes 
transported  Panhandle  would  pay  Ap- 
plicant 15.12  cents  per  Mcf. 

It  is  stated  that  the  agreement  be- 
tween Applicant  and  Panhandle  in- 
cludes a  reciprocal  provision  whereby 
any  gas  supply  which  may  be  devel- 
oped in  the  future  by  Applicant,  in  the 
same  general  area  of  interest,  may  be 
transported  in  Panhandle's  gathering 
facilities,  and  that  Applicant  would 
pay  Panhandle  an  appropriate  charge. 
In  practice  this  would  result  in  a  pro- 
portionate reduction  being  made  to 
F»anhandle's  transportation  charge,  it 
is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pur.siiant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certiiicate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34474  Filed  12-8-78;  8:45  ami 
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[6740-02-M] 

[Docket    No.    CP79-56    (see    Docket    Nos. 
/  CP78-123  et  al.  and  Docket  Nos.  CP79-57, 
CP79-58.  CP79-59,  and  CP79-60)] 

NORTHWEST  PIPEUNE  CORP. 
Applicatien 

December  4. 1978 

Take  notice  that  on  November  6, 
1978.  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP79-56  (and  Docket  Nos.  CP78-123, 
et  al.)  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities,  estimated  to  cost 
$145,167,000  and  the  transportation  of 
240,000  Mcf  per  day  of  natural  gas  for 
Pacific  Interstate  Transmission  Com- 
pany (Pac-Interstate)  to  be  delivered 
to  Southern  California  Gas  Company 
(So  Cal),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  the  instant  ap- 
plication is  one  of  several  companion 
applications  submitted  by  various  par- 
ties to  permit  the  importation,  trans- 
portation and  sale  of  Canadian  gas 
which,  in  turn,  would  facilitate  the 
pre-building  of  the  Alaska  Highway 
Pipeline  Project.  The  Alaska  Highway 
Pipeline  Project  is  designed  to  bring 
Alaskan  North  Slope  gas  through 
Canada  and  down  into  the  lower  48 
states. 

On  September  22.  1977,  the  Presi- 
dent, pursuant  to  Section  7  of 
ANGTA,  issued  his  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ural Gas  Transportation  System,  in 
which  he  designated  the  sponsors  of 
the  Alaskan  Highway  Pipeline  Project 
as  the  companies  responsible  for  con- 
struction of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS). 
Congress  ratified  the  President's  Deci- 
sion by  joint  resolution,  and  the  Presi- 
dent signed  the  joint  resolution  into 
law. 

By  order  issued  December  16,  1977, 
in  Docket  Nos.  CP78-123  et  at.,  the 
Commission  pursuant  to  section 
5(a)(2)  of  ANGTA.  awarded  condition- 
al certificates  of  public  convenience 
and  necessity  to  the  sponsors  of  the 
Alaska  Highway  Pipeline  Project.  The 
parties  receiving  the  conditional  certi- 
ficates were  ( 1 )  Alcan  Pipeline  Compa- 
ny (Alcan),  an  affiliate  of  Applicant's, 
which  was  given  responsibility  for  the 
Alaskan  segment  of  the  system;'  (2) 
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Northern  Border  Pipeline  Company, 
responsible  for  the  construction  and 
operation  of  the  lower-48  eastern 
transmission  leg;  and  (3)  Pacific  Gas 
Transmission  Company  (PGT),  which 
was  given  responsibility  for  construc- 
tion and  operation  of  the  portion  of 
the  Western  Leg  from  the  U.S.- 
Canada  border  near  Kingsgate,  British 
Columbia,  to  the  Oregon-California 
border. 

On  April  5.  1978,  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alas- 
kan), the  successor-in-interest  to 
Alcan,  filed  with  the  Commission  two 
applications  pursuant  to  Section  3  of 
the  Natural  Gas  Act  and  Sections 
5(a)(2)  and  9  of  ANGTA.  In  these  ap- 
plications. Northwest  Alaskan  request- 
ed authorization  to  import,  on  an  aver- 
age daily  basis,  up  to  240,000  Mcf  of 
gas  at  an  existing  import  point  on  the 
U.S.-Canada  boiuidary  near  Kingsgate, 
British  Columbia,  and  up  to  800.000 
Mcf  of  gas  per  day  at  a  proposed 
import  point  on  the  U.S.-Canada 
boundary  in  the  vicinity  of  Monchy, 
Saskatchewan.  In  these  applications. 
Northwest  Alaskan  proposed  to  pur- 
chase such  gas  from  Pan-Alberta  Gas, 
Ltd.  (Pan-Alberta),  pursuant  to  the 
terms  of  a  contract  dated  March  9, 
1978,  and  said  that  the  pro[>osed  pur- 
chase would  facilitate  the  pre-building 
of  the  southern  portions  of  the  Alas- 
kan Natural  Gas  Transportation 
System,  which  includes  the  eastern 
and  western  transmission  legs. 

By  order  of  June  7,  1978,  in  Docket 
No.  CI*78-123.  et  al.,  the  Commission 
granted  conditional  approval  of  the 
two  import  applications,  pending  ap- 
propriate authorization  under  Section 
7  of  the  Natural  Gas  Act.  In  that 
order,  the  Commission  stated  that  the 
conditional  import  authorization  did 
not  constitute  rulings  on,  inter  alia, 
the  following  matters:  (1)  any  ques- 
tions relating  to  the  specific  facilities 
needed  to  effectuate  the  contemplated 
importation  arrangements  by  which 
the  gas  would  be  delivered;  (2)  the  ju- 
risdictional sales,  exchange  and  trans- 
portation arrangements:  and  (3)  "any 
matters  related  to  the  import  authori- 
zation applications  other  than  the 
basic  question  of  whether  in  general 
such  imports  are  in  the  public  inter- 
est." ^ 

The  instant  application  is  part  of  a 
proposal  to  deliver  an  average  daily 


'On  January  4,  1978,  Northwest  Alaskan 
Pipeline  Company  became  the  successor-in- 
interest  to  Alcan.  In  March  1978,  Northwest 
Alaskan  joined  with  five  other  companies, 
including  an  affiliate  of  PGT's,  Natural  Gas 
Corporation  of  California,  and  Pac-Inter- 


state's  wholly-owned  subsidiary.  Pacific  In- 
terstate Transmission  Company  (Arctic),  in 
the  formation  of  Alaskan  Northwest  Natu- 
ral Gas  Transportation  Company,  a  partner- 
ship, tfnder  the  partnership  agreement,  all 
rights  conferred  upon  Northwest  Alaskan  to 
construct  and  operate  the  Alaskan  segment 
were  transferred  to  the  partnership,  it  is 
said.  Applicant  says  that  on  June  30,  1978, 
in  Docket  No.  CP78-123.  the  Commission 
authorized  the  transfer  of  Alcan's  condi- 
tional certificate  to  the  partnership. 

-Order  issued  June  7,  1978,  Docket  Nos. 
CP78-123,  et  oL  (mimeo.  p.  6). 


volume  of  240.000  Mcf  of  natural  gas 
produced  in  the  Province  of  Alberta  to 
Pac-Interstate's  affiliate.  So  Cal,  a  nat- 
ural gas  distribution  company  serving 
the  southern  California  market.  The 
gas  would  be  transported  to  the  Inter- 
nationa] Boundary  near  Kingsgate, 
British  Columbia,  and  sold  by  Pan-Al- 
berta to  Northwest  Alaskan,  it  is  indi- 
cated. (By  the  Commission  order  of 
June  7,  1978.  Northwest  Alaskan  re- 
ceived conditional  import  authoriza- 
tion for  its  proposed  purchase.)  North- 
west Alaskan  would  resell  this  gas  to 
Pac-Interstate  at  the  U.S.  side  of  the 
International  Boundary,  and  Pac-In- 
terstate would  ship  and  sell  the  gas  to 
So  Cal.  it  is  stated. 

Applicant  states  that  in  order  to  ef- 
fectuate the  delivery  of  this  gas  to  So 
Cal,  Pacific  Gas  Transmission  Compa- 
ny (PGT),  Applicant,  El  Paso  Natural 
Gas  Company  (El  Paso)  and  Pac-Inter- 
state have  entered  into  various  arran- 
getunents  whereby  the  gas  to  be  im- 
ported from  Canada  would  be  trans- 
ported by  utilizing  existing  or  expand- 
ed facilities  of  PGT,  Applicant  and  El 
Paso.  The  volumes  of  natural  gas 
transi>orted  by  PGT,  Applicant  and  El 
Paso  would,  in  each  instance,  be  for 
the  account  of  Pac-Interstate.  it  is 
said. 

In  the  instant  application.  Applicant 
requests  authorization  to  transport  up 
to  240,000  Mcf  of  gas  per  day  (less  fuel 
and  line  loss)  for  the  account  of  Pac- 
Interstate  from  a  point  of  interconnec- 
tion with  the  facilities  of  PGT  in  the 
vicinity  of  Stanfield.  Oregon,  to  a 
point  of  interconnection  with  the 
facilities  of  El  Paso  in  the  vicinity  of 
Ignacio,  Colorado.  Applicant  also  re- 
quests authorization  to  construct  and 
operate  the  following  transmission 
facilities: 

1.  100.0  miles  of  30-inch  loop  pipe- 
line. 

2.  250.9  miles  of  24-inch  loop  pipe- 
line. 

3.  One  2,000  horsepower  compressor 
unit  at  an  existing  compressor  station 
in  the  vicinity  of  Baker,  Oregon. 

4.  One  1.500  horsepower  compressor 
unit  at  an  existing  compressor  station 
in  the  vicinity  of  Caldwell.  Idaho. 

5.  Increased  cylinder  capacity  on  3 
existing  compressor  units  at  Appli- 
cant's existing  compressor  station  in 
the  vicinity  of  Mountain  Home,  Idaho. 

6.  Modified  measuring  facilities  at- 
the  Stanfield  measuring  station. 

7.  All  necessary  facilities  appurte- 
nant thereto. 

It  is  said  that  upon  receipt  of  all  req- 
uisite authorizations,  construction  of 
the  proposed  facilities  would  com- 
mence during  January  1980  and  would 
extend  through  October  1980. 

Applicant  states  that  it  and  Pac-In- 
terstate have  entered  into  an  Invest- 
ment and  Operating  Agreement  (In- 
vestment Agreement),  dated  October 
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29.  1978,  which  contemplates  that  Pac- 
Interstate  would  own  an  undivided  30 
percent  interest  in  the  proposed  facili- 
ties. Applicant  says  it  plans  to  initially 
finance  its  70  percent  share  of  the 
costs  of  constructing  the  proposed 
facilities  by  utilizing  interim  bank 
loans.  Applicant  states  it  would  refi- 
nance the  interim  bank  loans  through 
a  permanent  form  of  financing  consist- 
ing of  common  stock  and  debentures. 
In  accordance  with  the  Investment 
Agreement.  Pac-Interstate  would  ad- 
vance funds  to  Applicant  equal  to  Pac- 
Interstate's  30  percent  interest  in  the 
project,  it  is  stated. 

Applicant  states  that,  pursuant  to 
the  terms  and  conditions  of  the  Invest- 
ment Agreement,  Applicant  has  the 
option  to  purchase  Pac-Interstate's  in- 
terest in  the  proposed  facilities  any 
time  after  seven  years  and  Pac-Inter- 
state may  require  that  Applicant  exer- 
cise its  option  to  purchase  Pac-Inter- 
state's interest  any  time  after  ten 
years.  Also,  the  Investment  Agreement 
provides  that  Applicant  shall  have  the 
sole  responsibility  for  the  operation 
and  management  of  the  proposed 
facilities,  it  is  stated. 

It  is  stated  that  Applicant  and  Pac- 
Interstate  have  entered  into  a  Prece- 
dent Transportation  Agreement,  dated 
March  10,  1978,  whereby  Pac-Inter- 
state has  agreed  that  upon  the  satis- 
faction of  certain  conditions  prece- 
dent, among  which  is  the  grant  of  re- 
quested authorizations,  Pac-Interstate 
would  execute  a  service  agreement 
pursuant  to  which  Applicant  would 
transport  volumes  of  natural  gas  for 
Pac-Interstate  under  the  terms  and 
conditions  of  Applicant's  proposed  T-1 
Rate  Schedule  for  a  period  of  12  years 
commencing  November  1, 1980. 

It  is  also  stated  that  Rate  Schedule 
T-1  provides  for  a  two-part  rate  con- 
sisting of  a  Facility  Charge  and  a 
Commodity  Charge.  The  Facility 
Charge  would  be  designed  to  recover, 
over  the  12-year  term  of  the  Service 
Aisreement,  the  cost  of  the  facilities 
installed  for  the  contemplated  service, 
along  with  the  other  costs  attributable 
to  such  facilities.  Applicant  indicates. 
The  Commodity  Charge  wovdd  be  de- 
signed to  be  equivelent  to  one-half  of 
the  unit  cost  of  Applicant's  existing 
overall  transmission  system  and  is  for 
the  purpose  of  assessing  the  shipper 
for  use  of  Applicant's  existing  system. 
It  is  stated.  It  is  further  stated  that  a 
credit  equal  to  the  Commodity  Charge 
would  be  provided  to  Applicant's  exist- 
ing customers. 

The  Commission  advises  interested 
parties  that  the  project  for  which  au- 
thorization is  being  sought  involves 
the  following  related  applications: 

I  APFUCAMT  AMD  DOCKKT  NO. 

Northwest    Pipeline    Corporation— CP79- 
66. 
El  Paso  Natural  Gas  Company— CP79-57. 


Transmission   Compa- 
Pipeline   Company- 


Pacific   Interstate 
ny— CP79-58 

Northwest   Alaskan 
CP79-59 

Pacific  Gas  Transmission  Company— 
CP79-60. 

Although  the  Commission  is  notic- 
ing these  filings  separately,  these  ap- 
plications are  related  to  the  overall 
Alaska  Natural  Gas  Transportation 
system  proceeding.  Therefore,  persons 
who  have  already  petitioned  to  inter- 
vene in  Docket  Nos.  CP78-123,  et  al., 
need  not  also  petition  to  intervene  in 
any  of  the  above  dockets  in  order  to 
obtain  party  status.'  Persons  desiring 
to  be  heard  or  to  make  any  protest  are 
requested  to  state  with  reasonable 
specificity  the  basis  for  their  protest 
or  intervention. 

Any  person  desiring  to  be  hesird  or 
to  make  any  protest  with  reference  to 
the  application  in  Docket  No.  CP79-56 
should  on  or  before  December  27. 
1978.  fUe  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules,  unless  the 
person  has  already  filed  a  petition  to 
intervene  In  Docket  Nos.  CP78-123,  et 
aL 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Nattiral  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
-  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34475  Filed  12-8-78;  8:45  am] 


•Sec  order  issued  June  7,   1978,  Docket 
Nos.  CP78-123.  et  aL  (mlmeo,  p.  3). 


[6740-02-M]     _ 

[Docket  No.  CP79-59  (See  Docket  Nos. 
CP78-123,  et  al..  and  Docket  Nos.  CP79-56. 
CP79-57,  CP79-58,  and  CP79-60) 

NORTHWEST  ALASKAN  PIPELINE  CO. 
Application 

December  4,  1978. 
Take  notice  that  on  November  6. 
1978,  Northwest  Alaskan  Pipeline 
Company  (Applicant),  formerly  Alcan 
Pipeline  Company,  136  East  South 
Temple.  Salt  Lake  City,  Utah  84711. 
filed  in  Docket  No.  CP79-59  (and 
Docket  Nos.  CP78-123,  et  al)  an  appli- 
cation pursuant  to  the  provisions  of 
the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  and  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  of  a  daily  average 
volxmie  of  240.000  Mcf  of  natural  gas 
to  Pacific  Interstate  Transmission 
Company  (Pac-Interstate)  for  use  in 
the  market  area  of  Southern  Califor- 
nia Gas  Company  (So  Cal),  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  instant  application  is  one  of  sev- 
eral related  applications  submitted  by 
various  parties  to  permit  the  importa- 
tion, transportation  and  sale  of  Cana- 
dian gas  which,  in  turn,  would  alleged- 
ly facilitate  the  pre-building  of  the 
Alaska  Highway  Pipeline  Project.  The 
Alaska  Highway  Pipeline  Project  is  de- 
signed to  bring  Alaskan  North  Slope 
gas  through  Canada  and  down  intp 
the  lower  48  states. 

On  September  22.  1977,  the  Presi- 
dent, pursuant  to  section  7  of  ANGTA, 
issued  his  Decision  and  Report  to  Con- 
gress on  the  Alaska  Natural  Gas 
Transportation  System,  in  which  he 
designated  the  sponsors  of  the  Alaska 
Highway  Pipeline  Project  as  the  com- 
panies responsible  for  construction  of 
the  Alaska  Natural  Gas  Transporta- 
tion System  (ANGTS).  Congress  rati- 
fied the  President's  Decision  by  joint 
resolution  and  the  President  signed 
the  joint  resolution  into  law. 

By  Order  issued  December  16,  1977, 
in  Docket  Nos.  CP78-123,  et  al,  the 
Conunission.  pursuant  to  section 
5(a)(2)  of  ANGTA,  awarded  condition- 
al certificates  of  public  convenience 
and  necessity  to  the  sponsors  of  the 
Alaska  Highway  Pipeline  Project.  The 
parties  receiving  the  conditional  certi- 
ficates were  (1)  The  Alcan  Pipeline 
Company  (Alcan),  which  was  given  re- 
sponsibility for  the  Alaskan  segment 
of  the  system;  (2)  the  Northern  Border 
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Pipeline  Company,  responsible  for 
construction  and  operation  of  the 
lower-48  eastern  transmission  leg;  and 
(3)  Pacific  Gas  Transmission  Company 
(PGT)  which  was  ^ven  responsibility 
for  construction  and  operation  of  the 
portion  of  the  Western  Leg  from  the 
U.S.-Canada  border  near  Kinsgate. 
British  Columbia  to  the  Oregon-Cali- 
fornia border. 

Applicant  states  that  in  March  1978, 
it  entered  into  a  partnership  agree- 
ment in  which  all  rights  conferred 
upon  Alcan  to  construct  ajid  operate 
the  Alaskan  segment  of  the  Project 
were  transferred  to  said  partnership. 
However.  Applicant  continues  to  be  di- 
rectly responsible  for  the  design,  con- 
struction and  operation  of  the  Alaskan 
segment  as  the  operating  partner  of 
the  partnership,  it  is  said. 

Applicant  states  then  on  April  5, 
1978.  it  fUed  with  the  Commission  two 
applications  pursuant  to  Section  3  of 
the  Natural  Gas  Act  and  sections 
5(a)(2)  and  9  of  ANGTA.  In  these  ap- 
plications. Applicant  requested  au- 
thorization to  import,  on  an  average 
daUy  basis  up  to  240.000  Mcf  of  gas  at 
an  existing  import  point  on  the  UJS.- 
Canada  boundary  near  Kingsgate. 
British  Columbia,  and  up  to  800,000 
Mcf  of  gas  per  day  at  a  proposed 
Import  point  on  the  UJS.-Canada 
boundary  in  the  vicinity  of  Monchy, 
Saskatchewan,  it  is  said.  Applicant 
says  it  proposes  to  purchase  such  gas 
from  Pan-Alberta  Gas.  Ltd.  (Pan-Al- 
berta), pursuant  to  the  terms  of  a  con- 
tract dated  March  9,  1978.  in  order  to 
facilitate  the  prebuUding  of  the 
Southern  portions  of  the  Alaska  Natu- 
nd  Gas  Transportation  System,  which 
includes  the  eastern  and  western 
transmission  legs. 

By  order  of  June  7,  1978,  in  Docket 
Nos.  CP78-123.  et  oL.  the  Commission 
granted  conditional  approval  of  the 
two  import  applications,  pending  ap- 
propriate authorization  under  section 
7  of  the  Natural  Gas  Act.  In  that 
order,  the  Commission  stated  that  the 
conditional  import  authorization  did 
not  constitute  rulings  on.  inter  alia, 
the  following  matters:  (1)  any  ques- 
tions relating  to  the  specific  faciUties 
needed  to  effectuate  the  contemplated 
importation;  (2)  the  jurisdictional 
sales,  exchange  and  transportation  ar- 
rangements by  which  the  gas  would  be 
delivered;  and  (3)  "any  matters  related 
to  the  import  authorization  applica- 
tions other  that  the  basic  question  of 
whether  in  general  such  imports  are  in 
the  public  interest. ' 

In  the  instant  application.  Applicant 
requests  authorization  to  sell  up  to  a 
total  of  240,000  Mcf  of  natural  gas  on 
an  average  daily  basis  to  Pacific  Inter- 
state Transmission  Company  (Pac-In- 
terstate)   for   ultimate   delivery,   less 


■Order  issued  June  7,  1978.  Docket  Nos. 
CP78-123.  et  aL  (mimeo.  P.  6). 


fuel  and  line  loss,  to  the  market  area 
served  by  SoCal.  Applicant  states  that 
the  volumes  of  natural  gas  would  be 
deUvered  into  the  facilities  of  PGT  by 
Alberta  Natural  Gas  Company  Ltd, 
(ANG)  for  the  accounts  of  Northwest 
Alaskan  and  Pan-Alberta.  The  sale  by 
Applicant  to  Pac-Interstate  would  be 
ctmcurrent  with  the  delivery  by  ANG 
to  PGT  at  the  Kingsgate  delivery 
point,  it  Is  indicated.  Applicant  says  it 
does  not  propose  to  construct  or  oper- 
ate any  facilities  to  effectuate  the  im- 
portation of  natural  gas  contemplated 
in  Applicant's  Section  3  application  or 
to  effectuate  the  sale  of  natural  gas  as 
proposed.  In  order  to  effectuate  the 
delivery  of  the  Canadian  gas  to  SoCal, 
PGT,  Northwest  Pipeline  Corporation 
(NWP),  El  Paso  Natural  Gas  Company 
(El  Paso)  and  Pac-Interstate  have  en- 
tered into  various  arrangements 
whereby  the  gas  to  be  imported  from 
Canada  and  sold  to  Pac-Interstate 
would  be  transported  utilizing  existing 
and/or  expanded  facilities  of  POT, 
NWP  and  El  Paso,  it  is  said. 

It  is  stated  that  Applicant  has  en- 
tered Into  an  agreement  with  Pac-In- 
terstate (Agreement),  dated  March  9, 
1978,  providing  for  the  sale  by  Appli- 
cant to  Pac-Interstate  of  up  to  240.000 
Mel  of  gas  per  day  on  an  average  daily 
basis.  The  terms  and  conditions  of  the 
Agreement  with  Pac-Interstate  basi- 
cally track  the  terms  and  conditions  of 
the  Contract  with  Pan-Alberta,  it  is 
said.  The  term  of  the  sale  can  extend 
for  a  period  of  12  years  at  Pac-Inter- 
state's  option,  it  is  indicated. 

The  Agreement  provides  that  Pac- 
Interstate's  payment  to  Applicant 
shall  include  the  amount  paid  by  Ap- 
plicant to  Pan-Alberta  for  deliveries  of 
natural  gas  at  the  U.S.-Canada  border 
established  and  approved  by  the  Na- 
tional Ebnergy  Board  of  Canada,  plus  a 
proportionate  share  of  Applicant's  ad- 
ministrative costs,  it  is  stated.  Appli- 
cant says  that  these  administrative 
costs  in  turn  include  (a)  costs  accimiu- 
lated  prior  to  commencement  of  deliv- 
eries in  connection  with  contract  nego- 
tiations and  receipt  of  U.S.  regulatory 
approvals,  and  (b)  costs  following  com- 
mencement of  deliveries  attributable 
to  billing  and  payment,  contract  ad- 
ministration, and  any  regulatory  ap- 
provals which  may  be  required  from 
time  to  time.  Administrative  costs  clas- 
sified in  (a)  would  be  amortized  over  a 
one-year  period  following  commence- 
ment of  deliveries,  and  costs  classified 
in  (b)  would  be  charged  on  a  monthly 
basis,  it  is  indicated. 

The  Commission  advises  interested 
parties  that  the  project  for  which  au- 
thorization is  being  sought  involves 
the  following  related  applications: 

Appucant  AND  Docket 

Northwest    Pipeline    Corporation— CP79- 
56. 
El  Paso  Natural  Oas  Company— CP79-57. 


Pacific  Interstate  Transmission  Compa- 
ny—CP79-M. 

Northwest  Alaskan  Pipeline  Company— 
CP79-59. 

Pacific  Oas  Transmission  Company— 
CP79-60. 

Although  the  Commission  is  notic- 
ing these  filings  separately,  these  ap- 
plications are  related  to  the  overall 
Alaska  Natural  Gas  Transportation 
System  proceeding.  Therefore,  persons 
who  have  already  petitioned  to  inter- 
vene in  Docket  Nos.  C:P78-123,  et  aL. 
need  not  also  petition  to  intervene  in 
any  of  the  above  dockets  in  order  to 
obtain  party  status.*  Persons  desiring 
to  be  heard  or  to  make  any  protest  are 
requested  to  state  with  reasonable 
specificity  the  basis  for  their  protest 
or  Intervention. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  in  Docket  No.  CP79-59 
should  on  or  before  December  27. 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1^  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules,  unless  the 
person  has  already  filed  a  petition  to 
intervene  in  Docket  Nos.  CP78-123,  et 
at 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  juridiction  conferred  upon 
the  Federal  Eiiergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  fiurther 
notice  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedvure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


•See  order  issued  June  7.   1978.  Docket 
Nos.  CP78-123,  et  aL  (mimeo.  p.  3). 
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appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Casheix, 
Actina  Secretary. 

[FR  Doc.  78-34476  Piled  12-8-78;  8:45  am] 
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the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashexl, 
Acting  Secretary. 

[FR  Doc.  78-34481  Filed  12-8-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP72-115  and  R-406] 

OKLAHOMA  NATUtAL  GAS  GATHERING 
COftP. 

Filing  of  Ravisad  Tariff  ShMta 

November  29,  1978. 
Take  notice  that  on  November  13, 
1978,  Oklahoma  Natural  Gas  Gather- 
ing Corporation  (Gathering  Corpora- 
tion) tendered  for  filing  the  following 
tariff  sheets: 

Second  Revised  Sheet  No.  58 
Fourth  Revised  Sheet  No.  59 
Second  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  63 

'  Gathering  Corporation  states  that 
said  tariff  sheets  will  become  effective 
on  January  1,  1979,  and  revise  its  Pur- 
chased Gas  Cost  Adjustment  clause  to 
include  a  provision  for  carrying 
charges  on  balances  accumulated  in  its 
Unrecovered  Purchased  Gas  Cost  Ac- 
count. Gathering  Corpjoration's  deter- 
mination dates  for  its  Purchased  Gas 
Adjustment  Clause  are  changed  from 
January  1  and  July  1  to  April  1  and 
October  1,  respectively.  Gathering 
Corporation  also  states  that  this  filing 
is  made  pursuant  to  and  in  compliance 
with  Commission  Order  No.  13.  issued 
October  18,  1978.  Gathering  Corpora- 
tions further  states  that  in  order  to 
avoid  two  PGA  filings  in  a  three- 
month  period,  it  proposes  to  postpone 
its  PGA  filing,  which  would  have  been 
effective  on  January  1, 1979.  and  make 
a  later  filing  to  become  effective  on 
the  new  determination  date  of  April  1, 
1979. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon 
all  its  jurisdictional  customers,  as  well 
as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  12,  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02-Ml 

[Docket  No.  CP79-60  (See  Docket  Nos. 
fcP78-123.  et  aL,  and  CP78-125.  and 
Docket  Nos.  CP79-56.  CP79-57.  CP79-58. 
and  CP79-69)] 

PAOFIC  GAS  TRANSMISSION  CO. 

Appltcotien 

December  4,  1978. 
Take  notice  that  on  November  6, 
1978,  Pacific  Gas  Transmission  Com- 
pany (Applicant),  245  Market  Street, 
San  Francisco,  California  94105,  filed 
in  Docket  No.  CP79-60  (and  Docket 
Nos.  CP78-123,  et  aL  CP78-125)  an  ap- 
plication pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  9  of 
the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976  (ANGTA),  for  a  certif- 
icate of  public  covenience  and  necessi- 
ty authorizing  Applicant  to  construct 
and  operate  160.5  miles  of  36-inch 
pipeline  loops  to  be  installed  in  six  sec- 
tions on  Applicant's  pipeline  between 
the  UJS.-Canada  boundary  and  Stan- 
field,  Oregon,  and  authorizing  the 
transportation  of  240,000  Mcf  of  natu- 
ral gas  per  day  for  Pacific  Interstate 
Transmission  Company  (Pac-Inter- 
state) to  be  delivered  to  Southern  Cali- 
fornia Gas  Company  (So  Cal),  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  fUe  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  proposed 
facilities  would  be  a  "prebuilt"  portion 
of  the  Western  Leg  of  the  Alaska 
Highway  Pipeline  Project.  The  Project 
is  designed  to  bring  Alaska  North 
Slope  gas  through  Canada  and  down 
into  the  lower  48  states,  it  is  said. 

On  September  22,  1977,  the  Presi- 
dent, pursuant  to  Section  7  of 
ANGTA,  issued  his  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ural Transportation  System,  in  which 
he  designated  the  sponsors  of  the 
Alaska  Highway  Pipeline  Project,  as 
the  companies  responsible  for  con- 
struction of  the  Alaska  Natural  Gas 
Transprotation  System  (ANGTS). 
Congress  ratified  the  President's  Deci- 
sion by  joint  resolution,  and  the  Presi- 
dent signed  the  joint  resolution  into 
law. 

By  order  issued  December  16,  1977, 
in  Docket  Nos.  CP78-123,  et  al.,  the 
Commission,  pursuant  to  section 
5(a)(2)  of  ANGTA,  awarded  condition- 
al certificates  of  public  convenience 
and  necessity  to  the  sponsors  of  the 
Alaska  Highway  Pipeline  Project.  The 
parties  receiving  the  conditional  certi- 
ficates were  (1)  Alcan  Pipeline  Compa- 
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ny  (Alcan),  which  was  given  responsi- 
bility for  the  Alaskan  segment  of  the 
system; '  (2)  Northern  Border  Pipeline 
Company,  responsible  for  the  con- 
struction sind  operation  of  the  lower- 
48  eastern  transmission  leg;  and  (3) 
Applicant,  which  was  given  responsi- 
bility for  construction  and  operation 
of  the  portion  of  the  Western  Leg 
from  the  U.S.-Canada  border  near 
Kingsgate.  British  Columbia,  to  the 
Oregon-California  border. 

On  April  5.  1978,  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alas- 
kan), the  successor-in-interest  to 
Alcan.  filed  with  the  Commission  two 
applications  pursuant  to  section  3  of 
the  Natiu^l  Gas  Act  and  sections 
5(a)(2)  and  9  of  ANGTA.  In  these  ap- 
plications, Northwest  Alaskan  request- 
ed authorization  to  import,  on  an  aver- 
age daily  basis,  up  to  240,000  Mcf  of 
gas  at  an  existing  import  point  on  the 
U.S.-Canada  boundary  near  Kingsgate. 
British  Columbia,  and  up  to  800,000  of 
gas  per  day  at  a  proposed  import  point 
on  the  U.S.-Canada  boundary  in  the 
vicinity  of  Monchy,  Saskatchewan.  In 
these  applications.  Northwest  Alaskan 
proposed  to  purchase  such  gas  from 
Pan-Alberla  Gas.  Ltd.  (Pan-Alberta), 
pursuant  to  the  terms  of  a  contract 
dated  March  9,  1978.  and  said  that  the 
proposed  purchase  would  facilitate  the 
prebuilding  of  the  southern  portions 
of  the  Alaska  Natural  Gas  Transporta- 
tion System,  which  includes  the  east- 
ern and  western  transmission  legs. 

By  order  of  June  7,  1978.  in  Docket 
Nos.  CP78-123.  et  al.,  the  Commission 
granted  conditional  approval  of  the 
two  import  applications,  pending  ap- 
propriate authorization  under  section 
7  of  the  Natural  Gas  Act.  In  that 
order,  the  Commission  stated  that  the 
conditional  import  authorizations  did 
not  constitute  rulings  on.  inter  alia, 
the  following  matters:  (1)  any  ques- 
tions relating  to  the  specific  facilities 
needed  to  effectuate  the  contemplated 
importation;  (2)  the  jurisdictional 
sales,  exchange  and  transportation  ar- 
rangements by  which  the  gas  would  be 
delivered;  and  (3)  "any  matters  related 
to  the  import  authorization  applica- 


'On  January  4.  1978.  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaslian) 
became  the  successor-in-interest  to  Alcan. 
Applicant  states  that  in  March  1978,  North- 
west Alaskan  joined  with  five  other  compa- 
nies, including  an  affiliate  of  Applicants. 
Natural  Gas  Corporation  of  California,  and 
Pac-Interstate's  wholly-owned  subsidiary. 
Pacific  IntersUte  Transmission  Company 
(Arctic),  in  the  formation  of  the  Alaskan 
Northwest  Natural  Gas  Transportation 
Company,  a  partnership.  Under  the  partner- 
ship agreement,  all  rights  conferred  upon 
Northwest  Alaskan  to  construct  and  operate 
the  Alaskan  segment  were  transferred  to 
the  partnership,  it  is  said.  Applicant  says 
that  on  June  30,  1978,  in  Docket  No.  CP78- 
123,  the  Commission  authorized  the  trans- 
fer of  Alcans  conditional  certificate  to  the 
partnership. 
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tions  other  than  the  basic  question  of 
whether  in  general  such  imports  are  in 
the  public  interest."  • 

Applicant  states  that  the  instant  ap- 
plication is  part  of  a  proposal  to  deliv- 
er an  average  daily  volume  of  240,000 
Mcf  of  natural  gas  produced  in  the 
Province  of  Alberta  to  Pac-Interstate's 
affiliate.  So  Cal,  a  natural  gas  distribu- 
tion company  serving  the  southern 
California  market.  The  gas  would  be 
transported  to  the  International 
Boundary  near  Kingsgate,  British  Co- 
lumbia, through  prebuilt  portions  of 
the  ANGTS  in  Alberta  and  southeast- 
ern British  Columbia,  and  sold  by  Pan- 
Alberta  to  Northwest  Alaskan  at  the 
International  Boundary,  it  stated.  (By 
the  Commission  order  of  June  7,  1978, 
Northwest  Alaskan  received  condition- 
al import  authorization  for  this  pro- 
posed purchase.)  Northwest  Alaskan 
would  resell  this  gas  to  Pac-Interstate 
at  the  U.S.  side  of  the  International 
Boundary,  suid  I*ac-Interstate  would 
ship  and  sell  the  gas  to  SoCal.  is  indi- 
cated. 

Applicant  states  that  it  would  re- 
ceive an  annual  average  daily  quantity 
of  240,000  Mcf  of  gas  at  the  Interna- 
tional Boundary  and  would  transport 
the  gas  for  the  account  of  Pac-Inter- 
state through  the  proposed  facilities. 
Applicant  would  deliver  the  annual 
average  daily  volume  of  240,000  Mcf, 
less  fuel  and  line  loss,  to  the  pipeline 
system  of  Northwest  Pipeline  Corpora- 
tion (Northwest)  near  Stanfield, 
Oregon,  it  is  stated. 

Expanding  its  facilities  as  necessary, 
Northwest  would  deliver  thermally 
equivalent  volumes,  adjusted  for  fuel 
and  line  loss,  to  El  Paso  Natural  Gas 
Company  (El  Paso)  near  Ignacio,  Colo- 
rado, it  is  indicated.  Applicant  further 
indicates  that  El  Paso,  also  expanding 
its  facilities  as  necessary,  would  deliver 
equivalent  volumes  of  gas,  adjusted  for 
fuel  and  line  loss,  to  a  point  of  inter- 
connection with  the  SoCal  transmis- 
sion system  at  the  Arizona-California 
border.  At  the  California  border,  Pac- 
Interstate  would  sell  the  gas  to  SoCal 
for  resale  to  SoCal's  customers  in 
southern  California,  it  is  stated.  Appli- 
cant says  that  full  deliveries  are  sched- 
uled to  commence  on  or  about  Novem- 
ber 1,  1980. 

Applicant  states  that  it  would  not 
have  available  capacity  in  its  existing 
system  to  transport  the  Alberta  gas 
for  Pac-Interstate  over  the  approxi- 
mately 280-mile  section  of  its  pipeline 
between  the  International  Boundary 
and  the  proposed  delivery  point  near 
Stanfield,  Oregon.  Applicant  says  that 
for  this  reason,  it  proposes  to  prebuild 
portions  of  the  Western  Leg  between 
those  two  points.  The  prebuilt  por- 
tions would  consist  of  160.5  miles  of 
36-inch  pipeline  loops,  to  be  installed 


'Order  issued  June  7.  1978.  Docket  Nos. 
CP78-123.  et  oL  (mimeo.  p.  6). 


in  six  sections  at  four  general  loca- 
tions, operating  at  a  maximum  pres- 
sure of  911  psig  as  does  Applicant's  ex- 
isting pipeline,  it  is  stated.  Applicant 
says  that,  as  with  the  full  Western  Leg 
design,  existing  compressor  stations 
would  be  used  and  no  compressor  sta- 
tion horsepower  additions  are  pro- 
posed. Centrifugal  compressor  aerody- 
namic assembly  changes  would  be  re- 
quired on  six  (6)  existing  units  at  four 
existing  stations,  it  is  stated.  New  me- 
tering facilities  are  also  proposed  at 
the  point  of  delivery  into  Northwest's 
pipeline  system  near  Stanfield. 
Oregon.  Applicant  says.  The  capital 
cost  of  the  prebuilt  facilities  is  esti- 
mated, on  a  January  1.  1978  cost  basis, 
at  $116,015,000,  it  is  indicated.  Appli- 
cant says  it  would  use  conventional  fi- 
nancing for  the  proposed  facilities, 
with  reliance  on  full  recourse  debt. 

Applicant  says  that  the  service 
agreement  between  it  and  Pac-Inter- 
state provides  for  a  term  of  service  co- 
extensive with  the  export  license  to  be 
issued  by  the  National  Energy  Board 
of  Canada  for  export  volumes  which 
Pac-Interstate  proposes  to  purchase 
from  Northwest  Alaskan.  Pac-Inter- 
state may  extend  the  term  of  the  serv- 
ice agreement  beyond  the  expiration 
date  of  the  initial  export  license  for  as 
long  as  it  has  the  right  to  purchase 
the  Alberta  gas  under  its  March  9, 
1978,  Gas  Purchase  Agreement  with 
Northwest  Alaskan,  provided  that  the 
related  export  license  and  any  other 
necessary  regulatory  authorizations 
for  such  extended  deliveries  have  been 
obtained,  it  is  stated. 

Applicant  states  that  it  would 
charge  Pac-Interstate  for  the  proposed 
transportation  service  under  a  cost-of- 
service  tariff  based  on  the  tariff  pres- 
ently used  for  its  existing  customer. 
Pacific  Gas  and  Electric  Company  (PQ 
and  E),  and  Northwest.  Under  the  new 
tariff,  all  costs  associated  with  the  new 
facilities  would  be  charged  to  Pac-In- 
terstate until  North  Slope  gas  deliv- 
eries commence,  and  Pac-Interstate 
would  also  share  with  PG  and  E  and 
Northwest  the  costs  associated  with 
their  common  use  of  PGT's  existing 
facilities,  it  is  indicated.  Applicant  says 
that  no  substantive  change  is  proposed 
in  the  tariff  terms  and  conditions  ap- 
plicable to  the  continuing  service  to 
PG  and  E  and  Northwest,  although 
changes  in  the  tariff  format  are  neces- 
sary. 

Applicant  proposes  to  depreciate  the 
new  facilities  on  a  unit-of-volume 
basis,  which  it  says  is  the  method  em- 
bodied in  its  existing  tariff.  Applicant 
says  that  the  proposed  volumetric  de- 
preciation method  would  be  based  ini- 
tially on  the  expiration  date  of  the 
export  license  granted  in  relation  to 
the  gas  to  be  purchased  by  Pac-Inter- 
state and  transported  over  the  pre- 
built facilities,  and  then,  when  deliv- 


eries of  Alaskan  gas  through  the  fully 
constructed  Western  Leg  commence, 
would  take  into  account  Alaskan  deliv- 
eries. Applicant  says  that  Pac-Inter- 
state contemplates  transporting  Alas- 
kan gas  which  it  would  purchase 
through  the  fully  constructed  Western 
Leg.  Applicant  says  that  its  proposed 
tariff  provides  that  when  the  full 
Western  Leg  is  constructed  and  used 
by  other  customers  besides  Pac-Inter- 
state to  carry  Alaskan  gas.  Applicant's 
cost  of  service  billings  to  Pac-Inter- 
state would  be  reduced  ratably  over 
the  authorized  life  of  the  Alaskan  gas 
by  the  difference  between  the  depreci- 
ation thereto  paid  by  Pac-Interstate 
for  its  use  of  the  prebuilt  facilities  and 
the  depreciation  that  would  have  re- 
sulted if  the  prebuilt  facilities  had 
been  depreciated  on  a  straight-line 
basis  over  the  combined  authorized 
life  of  the  Alberta  gas  and  Alaskan  gas 
deliveries  (with  certain  adjustments). 
Applicant  says  that  it  would  provide 
this  ratable  cost  of  service  reduction 
to  Pac-Interstate  to  the  extent  of  such 
amoimts  are  otherwise  recoverable  in 
Applicant's  cost  of  service  billings  to 
other  Western  Leg  customers. 

The  Commission  advises  Interested 
parties  that  the  project  for  which  au- 
thorization Is  being  sought  Involves 
the  following  related  applications: 

Applicant  and  docket  no. 

Northwest  Pipeline  Corporation,  cn*79-56. 
El  Paso  Natural  Gas  Company.  CP79-57. 
Pacific  Interstate  Transmission   Company, 

CP79-58. 
Northwest     Alaskan     Pipeline     Company. 

CP79-59. 
Pacific  Gas  Transmission  Company.  CP79- 

60. 

Although  the  Commission  is  notic- 
ing these  filings  separately,  these  ap- 
plications are  related  to  the  overall 
Alaska  Natural  Gas  Transportation 
System  proceeding.  Therefore,  persons 
who  have  already  petitioned  to  inter- 
vene in  Docket  Nos.  CP78-123.  et  oL, 
need  not  also  petition  to  intervene  in 
any  of  the  above  dockets  in  order  to 
obtain  party  status.'  Persons  desiring 
to  be  heard  or  to  make  any  protest  are 
requested  to  state  with  reasonable 
specificity  the  basis  for  their  protest 
or  intervention.  | 

Any  person  desiring  to  be  heard  or< 
to  make  any  protest  with  reference  to] 
the  application  in  Docket  No.  CP79-60j 
should    on    or   before    December    27, 
1978,    file   with   the   Federal   Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- j 
ments  of  the  Commission's  Rules  of  i 
Practice  and  Procedure  (18  CFR  1.8  or| 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests   filed   with   the   Commission 


'See  order  issued  June  7.  1978,  Docket 
Nos.  CT78-123.  et  aL  (mimeo.  p.  3).  J 
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will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules,  unless  the 
person  has  already  filed  a  petition  to 
Intervene  in  Docket  JJos.  CP78-123.  et 

oL 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
that  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,   a 
hearing  will  be  held  without  further 
notice  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by   the   public   convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is   timely   fUed.   or   if   the 
Commission   on   its   owti   motion   be- 
lieves  that   a   formal   hearing   is   re- 
quired, further  notice  of  such  hearmg 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78  34445  Filed  12-8-78;  8:45  am] 
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IDocket  No.  CP79-58  (See  Docket  Nos. 
CP78-123,  et  al.,  and  Docket  Nos.  CP79-56, 
CP79-57,  CP79-59  and  CP79-60)] 

PACIFIC  INTERSTATE  TRANSMISSION  CO. 

Application 


December  4,  1978. 
Take  notice  that  on  November  6. 
1978  Pacific  Interstate  Transmission 
Co.  (Applicant),  720  West  Eighth 
Street,  Los  Angeles,  Calif.  90017.  filed 
in  Docket  No.  CP79-58  (and  Docket 
Nos.  CP78-123.  et  al)  s.n  application 
pursuant  to  the  provisions  of  the 
Alaska  Natural  Gas  Transportation 
Art  of  1976  (ANGTA)  and  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
tv  authorizing  the  sale  of  a  daily  aver- 
age volume  of  240.000  Mcf  of  natural 
gas  to  the  Southern  California  Gas 
Co.  (SoCal).  an  affiliate  of  Applicant, 
and  for  authority  to  own  a  30  percent 
undivided  interest  in  certain  facilities 
to  be  constructed  and  operated  by 
Northwest  Pipeline  Corp.  (Northwest), 
all  as  more  fuUy  set  forth  In  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 


NOTICES 

The  instant  application  is  one  of  sev- 
eral related  applications  submitted  by 
various  parties  for  authorization  to 
permit  the  importation,  transporta- 
tion and  sale  of  Canadian  gas  which, 
in  turn,  would  facilitate  the  prebuild- 
ing  of  the  Alaska  Highway  Pipeline 
Project,  it  is  said.  The  Alaska  Highway 
Pipeline  Project  is  designed  to  bring 
Alaskan  North  Slope  gas  through 
Canada  and  down  into  the  lower  48 

gf of og 

On  September  22.  1977.  the  Presi- 
dent, pursuant  to  Section  7  of 
ANGTA.  issued  his  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ural Gas  Transportation  System,  in 
which  he  designated  the  sponsors  of 
the  Alaska  Highway  Pipeline  Project 
as  the  companies  responsible  for  con- 
struction of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS). 
Congress  ratified  the  President's  Deci- 
sion by  joint  resolution,  and  the  Presi- 
dent signed  the  joint  resolution  into 

law. 

By  order  issued  December  16.  1977. 
in  Docket  Nos.  CP78-123,  et  al,  the 
Commission,  pursuant  to  Section 
5(a)(2)  of  ANGTA.  awarded  condition- 
al certificates  of  public  convenience 
and  necessity  to  the  sponsors  of  the 
Alaska  Highway  Pipeline  Project.  The 
parties  receiving  the  conditional  certi- 
ficates were  (1)  Alcan  Pipeline  Co. 
(Alcan),  which  was  given  responsibility 
for  the  Alaskan  segment  of  the 
system;  '  (2)  Northern  Border  Pipeline 
Co..  responsible  for  the  construction 
and  operation  of  the  lower-48  eastern 
transmission  leg;  and  (3)  Pacific  Gas 
Transmission  Co.  (PGT),  which  was 
given  responsibility  for  construction 
and  operation  of  the  portion  of  the 
Western  Leg  from  the  U.S.-Canada 
border  near  Kingsgate.  British  Colum- 
bia, to  the  Oregon-California  border. 

On  April  5.  1978,  Northwest  Alaskan 
Pipeline  Co.  (Northwest  Alaskan),  the 
successor-in-interest  to  Alran,  filed 
with  the  Commission  two  applications 
pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  Sections  5(a)(2)  and  9  of 
ANGTA.  In  these  applicaitons.  North- 
west Alaskan  requested  authorization 
to  import,  on  an  average  daily  basis, 
up  to  240,000  Mcf  of  gas  at  an  existing 
import  point  on  the  U.S.-Canada 
boundary  near  Kingsgate,  British  Co- 


•On  January  4,  1978.  Northwest  Alaskan 
Pipeline  Co.  became  the  successor-in-inter- 
est to  Alcan.  In  March  1978,  Northwest 
Alaskan  joined  with  five  other  companies, 
including  an  affiliate  of  Applicant,  Pacific 
Interstate  Transmission  Co.  (Arctic),  in  the 
formation  of  a  partnership.  Alaskan  North- 
west Natural  Gas  Transportation  Company. 
Under  the  partnership  agreement,  all  rights 
conferred  upon  Northwest  Alaskan  to  con- 
struct and  operate  the  Alaskan  segment 
were  transferred  to  the  partnership.  On 
June  30,  1978,  in  Docket  No.  CP78-123.  the 
Commission  authorized  the  transfer  of 
Alcan's  conditional  certificate  to  the  part- 
nership. 
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lumbia.  and  up  to  800,000  Mcf  of  gas 
per  day  at  a  proposed  import  point  on 
the  U.S.-Canada  boundary  in  the  vi- 
cinity of  Monchy,  Saskatchewan.  In 
these  applications.  Northwest  Alaskan 
proposed  to  purchase  such  gas  from 
Pan-Alberta  Gas,  Ltd.  (Pan-Alberta), 
pursuant  to  the  terms  of  a  contract 
dated  March  9.  1978.  and  said  that  the 
proposed  purchase  would  facilitate  the  . 
prebuilding  of  the  southern  portions 
of  the  Alaska  Natural  Gas  Transporta- 
tion System,  which  Includes  the  east- 
em  and  western  transmission  legs. 

By  order  of  June  7.  1978.  in  Docket 
Nos.  CP78-123,  et  al.  the  Commission 
granted  conditional  approval  of  the 
two  import  applications,  pending  ap- 
propriate authorization  under  Section 
7  of  the  Natural  Gas  Act.  In  that 
order,  the  Commission  stated  that  the 
conditional  import  authorizations  did 
not  constitute  ruliixgs  on.  inter  alia, 
the  following  matters:  (1)  any  ques- 
tions relating  to  the  specific  facilities 
needed  to  effectuate  the  contemplated 
importation;     (2)     the     jurisdictional 
sales,  exchange  and  transportation  ar- 
rangements by  which  the  gas  would  be 
delivered;  and  (3)  "any  matters  related 
to  the  import  authorization  applica- 
tions other  than  the  basic  question  of 
whether  in  general  such  imports  are 
the  public  interest." » 

In  the  instant  application.  Applicant 
requests  authorization  to  sell  to  SoCal. 
a   natural   gas   distribution   company 
serving  southern  and  central  Califor- 
nia, up  to  240,000  Mcf  of  gas  per  day 
at  the  California-Arizona  border.  Ap- 
plicant   proposes    to    commence    the 
sales  proposed  herein  on  or  about  No- 
vember 1,  1980.  ^      ^ 
Applicant  states  that  it  has  entered 
into  a  gas  purchase  agreement  with 
Northwest    Alaskan.    The    agreement 
provides  that  240.000  Mcf  of  gas  per 
day  would  be  sold  by  Northwest  Alas- 
kan to  Applicant  at  the  U.S.-Canadian 
border,  it  is  stated.  Applicant  indicates 
that   Northwest   Alaskan   would  pur- 
chase the  gas  to  be  sold  to  Applicant 
from    Pan- Alberta.    (By    Commission 
order  of  June  7.  1978,  Northwest  Alas- 
kan received  conditional   import  au- 
thorization   for    this    proposed    pur- 

Cll£LS6.) 

Applicant  says  that  its  subsidiary. 
Pacific  Interstate  Transmission  Co. 
(Arctic)  (PacArctic).  is  a  member  of 
the  Alaskan  Northwest  Natural  Gas 
Transportation  Co.  General  Partner- 
ship (Partnership)  and,  therefore.  Ap- 
plicant can  obtain  the  gas  which  is  the 
subject  of  this  application. 

Applicant  says  that  the  agreement 
between  it  and  Northwest  Alaskan 
provides  that  the  sale  would  be  for  a 
period  of  12  contract  years  from  the 
date  of  commencement  of  the  second 
contract  year,  unless  Applicant  cancels 


'Order  issued  June  7.  1978.  Docket  Nos. 
CP78-123.  et  aL.  (mimeo.  p.  6). 
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said  agreement  prior  to  the  com- 
mencement of  the  second  6  years. 

Applicant  states  that  in  order  to  de- 
liver the  gas  to  SoCal,  Applicant  has 
entered  into  transportation  agree- 
ments with  PGT,  Northwest  Pipeline 
Corp.  (Northwest),  and  El  Paso  Natu- 
ral Gas  Co.  (El  Paso)  for  transporta- 
tion of  the  gas  from  the  U.S.-Canada 
border  to  the  California-Arizona 
border. 

Applicant  indicates  that  PGT, 
Northwest  and  El  Paso  have  concur- 
rently filed  applications  for  authoriza- 
tion to  construct  necessary  facilities 
and  to  carry  out  the  gas  transporta- 
tion agreements.  Applicant  says  that 
the  estimated  price  per  decatherms  of 
gas  delivered  to  SoCal.  inclusive  of  a 
transportation  credit  from  El  Paso,  is 
$3.13. 

Applicant  says  that  its  proposed 
tariff  includes  provisions  for  the  col- 
lection from  SoCal  of  the  carrying 
costs  of  the  funds  which  Applicant 
would  provide  to  PacArctic  as  its  share 
of  the  prefinancing  cash  requirements 
which  PacArctic  would  be  required  to 
provide  as  a  result  of  its  participation 
in  the  Partnership  during  the  financ- 
ing phase  of  the  project.  Applicant 
states  that  PacArctic  has  thus  far  ad- 
vanced approximately  $4,225,000  to 
the  Partnership  and  is  obligated  to  ad- 
vance additional  funds  through  De- 
cember 31,  1978.  Through  a  funding 
agreement.  Applicant  would  provide 
funds  to  PacArctic  for  its  per  capita 
share  of  the  cash  requirements,  it  is 
indicated.  Applicant  says  that  the  car- 
rying costs  collected  from  SoCal,  plus 
interest,  would  be  refunded  or  other- 
wise credited  to  the  cost  of  service  to 
SoCal  at  the  time  satisfactory,  perma- 
nent financing  arrangements  for  the 
Partnership  are  completed. 

Applicant  says  it  has  entered  into  an 
agreement  with  Northwest  under 
which  Applicant  would  ovm  an  iindi- 
vided  30  percent  interest  in  certain 
facilities  to  be  constructed  and  operat- 
ed by  Northwest.  These  facilities 
would  be  used  to  transport  the  Cana- 
dian gas  to  SoCal,  it  is  said.  In  order  to 
finance  its  30  percent  share  of  the 
costs  of  the  facilities.  Applicant  says 
that  it  plans  to  issue  $27,408,000  in 
long  term  debt  and  $15,266,000  of 
equity  investment. 

The  Commission  advises  interested 
parties  that  the  project  for  which  au- 
thorization is  being  sought  involves 
the  following  related  applications: 

Applicant  and  Docket  Number 

Northwest  Pipeline  Corp CP79-56 

El  Paso  Natural  Gas  Co CP79-57 

Pacific  Interstate  Transmission 

Co CP79-58 

Northwest  Alaskan  Pipeline  Co CP79-59 

Pacific  Gas  Transmission  Co CP79-60 

Although,  the  Commission  is  notic- 
ing these  filings  separately,  these  ap- 
plications are  related  to  the  overall 


NOTICES 

Alaska  Natural  Gas  Transportation 
System  proceeding.  Therefore,  persons 
who  have  already  petitioned  to  inter- 
vene in  EkHJket  Nos.  CP78-123,  et  al.. 
need  not  also  petition  to  intervene  in 
any  of  the  above  dockets  in  order  to 
obtain  party  status.*  Persons  desiring 
to  be  heard  or  to  make  any  protest  are 
requested  to  state  with  reasonable 
specificity  the  basis  for  their  protest 
or  intervention. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  in  Docket  No.  CP79-59 
should  on  or  before  December  27, 
1978,  file  with  the  Federal  Energy 
Regiilatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  sind  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules,  unless  the 
person  has  already  filed  a  petition  to 
intervene  in  Docket  Nos.  CP78-123,  et 
al. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  on  this  application  if  ne  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grtmt  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  78-34446  Filed  12-8-78;  8:45  am] 


'See  order  issued  June  7,   1978,  E>ocket 
Nos.  CP78-123,  et  oL.  (mimeo.  p.  3). 
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[Docket  No.  RI79-61 
PREMIER  RESOURCES,  LTD. 
Patition  for  SpMiol  R«li«f 

November  30, 1978. 

Take  notice  that  on  October  18, 
1978,  Premier  Resources,  LTD.  (Peti- 
tioner), Suite  2100,  First  of  Denver 
Plaza,  633— 17th  Street,  Denver,  Colo. 
80202,  filed  a  petition  for  special  relief 
requesting  a  rate  of  $2.57  per  Mcf  at 
14.65  psia,  for  the  sale  of  natural  gas 
to  Michigan  Wisconsin  Pipeline  Co., 
from  its  Oswego  Well,  Section  25- 
T21N-R18W,  Woodward  County.  Okla. 

Petitioners  states  that  compression 
and  plunger  lift  installation  are  re- 
quired in  order  to  continue  produc- 
tion. Therefore,  petitioners  maintains 
that  the  above  mentioned  rate  in- 
crease is  necessary  if  future  produc- 
tion is  to  be  economically  feasible. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  ESiergy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34447  Filed  12-8-78:  8:45  am] 


[1505-01-M] 

SEMINARS  CONCERNING  IMPLEMENTATION 
OF  THE  NATURAL  GAS  POLICY  ACT 

Correction 

In  FR  Doc.  78-2585  appearing  at 
page  54132  in  the  issue  of  Monday,  No- 
vember 20,  1978,  between  the  24th  and 
the  25th  lines  under  the  heading 
"Seminar  Content"  in  column  two, 
page  54132,  insert  the  following: 

December  11.  1978— Columbus.  Ohio.  Car- 
ousel Inn,  4900  Sinclair  Rd.  (614)  885-9045. 
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[Docket  No.  CP79-20] 
SOUTHERN  NATURAL  GAS  CO. 


AwpBcatiofl 

November  30,  1978. 
Take  notice  that  on  October  12, 
1978,  Southern  Natural  Gas  Company 
(AppUcant).  P.O.  Box  2563,  Birming- 
ham, Alabama  35202,  filed  in  Docket 
No.  CP79-20  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don by  sale  to  Alabama  Gas  Corpora- 
tion (Alagasco)  its  Bessemer  T.C.I. 
RoUing  Mills  Line  and  to  abandon  in 
place  the  Bessemer  T.C.I.  Rolling 
Mills  Meter  SUtion  thereto,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  an  agreement  dated 
May  1,  1978.  with  Alagasco,  Applicant 
has  agreed  to  sell  to  Alagasco  all  of  it* 
right,  title,  and  Interest  in  approxi- 
mately 1.204  feet  of  4Vi-inch  pipeline 
and  an  i«)purtenant  valve  setting  lying 
upstream  from  the  meter  station 
known  as  the  Bessemer  T.C.I.  RoUing 
Mills  Line,  for  the  depreciated  book 
value  of  $4,600.00.  Said  line  was  for- 
merly used  by  Applicant  to  serve  the 
Bessemer  Rolling  Mills  of  U.S.  Steel, 
but  no  deliveries  have  been  made 
through  this  line  since  March  29,  1974. 
it  is  said.  Applicant  states  that  the  sale 
of  the  facilities  will  enable  Alagasco  to 
operate  more  efficienUy  its  present 
facilities. 

It  is  Indicated  that  the  meter  station 
will  be  abandoned  because  the  sale  of 
the  line  by  Applicant  eliminates  the 
need  for  it. 

No  service  is  currently  being  ren- 
dered by  Applicant  by  means  of  the 
facilities  proposed  to  be  abandoned,  it 
is  s&id 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  21.  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protest  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 


NOTICES 

Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  fUed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herehi  pro- 
vided for,  imless  otherwise  advised,  it 
virill  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34448  PUed  12-8-78;  8:45  am] 
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Copies  of  this  filing  were  served 
upon  the  City  of  Riverside  California, 
and  the  Public  Utilities  Commission  of 
the  State  of  California,  according  to 
Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regvdatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  C:FR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene, 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-34449  Filed  12-8-78;  8:45  am] 


[I>ocket  No.  ER79-74] 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Filiiit  of  Iatanwpt9>t«  TransniitMOfi  Servka 
Agrecmant 

December  1, 1978. 
Take  notice  that  on  November  20. 
1978,     Southern     California     Edison 
Company  (Edison)  tendered  for  filing 
an  interruptible  transmission  service 
agreement,  dated  November  9,  1978. 
with  the  City  of  Riverside  providing 
for  the  transmission  by  Edison  on  an 
interruptible  basis  of  power  purchased 
by  Riverside  from  Nevada  Power  Com- 
pany on  a  non-firm  basis.  Edison  indi- 
cates that  the  power  wUl  be  delivered 
by    the    Department    of    Water    and 
Power  of  the  City  Los  Angeles  (DWP) 
to  the  Victoryville-Lugo  Point  of  In- 
terconnection. Edison  will  provide  in- 
terruptible transmission  service  under 
said  agreement  from  the  VictoryviUe- 
Lugo  Point  of  Interconnection  to  Ri- 
verside's Point  of  Delivery  at  the  City 
of  Riverside.  Edison  states  that  it  will 
charge  Riverside  as  specified  in  the 
Agreement  for  transmission,  dispatch- 
ing, and  scheduling  services,  and  for 
losses  between  the  Point  of  Intercon- 
nection with  DWP  and  with  the  River- 
side Point  of  Delivery. 

Edison  and  Riverside  request  that 
service  be  Initiated  as  soon  as  possible 
under  this  Agreement,  and  for  that 
reason  Edison  requests  that  the  notice 
provisions  of  the  Commission's  regula- 
tions be  waived  and  the  filing  be  per- 
mitted to  become  effective  at  the  time 
of  acceptance  of  filing  but  in  no  event 
later  than  the  appropriate  number  of 
days. 


[6740-02-M] 

(Docket  No.  CP79-221 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO,  INC,  CT  AL. 

Application 

December  4, 1978. 

Take  notice  that  on  October  13, 
1978,  Tennessee  Gas  Pipeline  Compa- 
ny a  Division  of  Tenneco  Inc.  (Ten- 
nessee), P.O.  Box  2511,  Houston, 
Texas  77001,  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478, 
Houston,  Texas  77001  and  Midwestern 
Gas  Transmission  Company  (Midwest- 
ern), P.O.  Box  2511,  Houston,  Texas 
77001  fUed  in  Docket  No.  CP79-22,  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
and  exchange  of  natural  gas,  all  a* 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  in  the  application  that 
ANR  Storage  Company  has  agreed  to 
provide  a  storage  service  for  United, 
which  United  has  sought  in  order  to 
render  service  at  a  higher  priority 
level  during  future  winter  heating  sea- 
sons. It  is  further  stated  that  United 
has  entered  into  a  gas  transportation 
agreement  with  Tennessee  to  make 
possible  the  use  of  such  storage  facili- 
ties. 

It  Ls  stated  that  under  the  agree- 
ment Tennessee  would  receive  gas  at 
the  existing  point  of  interconnection 
of  United's  line  with  Tennessee's  Com- 
pressor Station  47,  near  West  Monroe. 
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Ouachita  Parish.  Louisiana  (Monroe 
Delivery  Point)  and  would  cause  the 
delivery  of  such  volumes  by  Midwest- 
em  to  Michigan  Wisconsin  Pipeline 
Company  (Mich  Wise)  for  the  account 
of  United  at  a  point  of  interconnection 
between  the  pipeline  systems  of  Mich 
Wise  and  Midwestern  located  in  Chan- 
nahon  Township.  Will  County,  Illinois 
(Will  County  Delivery  Point),  and  at 
other  existing  points  of  interconnec- 
tion mutuaUy  agreed  to. 

It  is  said  that  the  agreement  specifi- 
cally provides  that  during  each  April  1 
through  October  31  for  a  primary 
term  of  fifteen  years  Tennessee  would 
receive  at  the  Monroe  Delivery  Point 
up  to  20.000,000  Mcf  of  gas  at  daily 
rates  of  up  to  100,000  Mcf,  subject  to 
the  conditions  provided  for  in  the 
agreement.  It  is  further  said  that  Ten- 
nessee also  agrees  to  receive,  at  its 
option,  volumes  exceeding  the  volumes 
herein  specified. 

It  is  said  that  for  the  volumes  of  gas 
transported  hereunder,  Tennessee 
would  charge  a  total  monthly  charge 
during  the  April  1  through  October  31 
period  equal  to  $.34  per  Mcf  multiplied 
by  20.000.000  Mcf.  divided  by  7.  To  the 
extent  any  excess  transportation  vol- 
umes are  transported.  Tennessee 
would  charge  $.34  per  Mcf.  Such 
charge  is  based  upon  the  sum  of  Ten- 
nessee's currently  effective  Mcf-Mile 
charge,  utilizing  Tennessee's  current 
system  average  transmission  cost  of 
service  between  the  Monroe  Delivery 
Point  and  Tennessee's  delivery  point 
to  Midwestern  at  the  existing  point  of 
interconnection  of  Tennessee  and  Mid- 
western near  Portland.  Tennessee 
(Portland  Delivery  Point)  plus  Mid- 
western's  currently  effective  Mcf-Mile 
charge,  utilizing  the  same  methodolo- 
gy but  applied  to  the  distance  in  miles 
between  the  Portland  Delivery  Point 
and  the  Will  County  Delivery  Point,  it 
is  said. 

It  is  stated  that  Tennessee  and  Mid- 
western have  entered  into  a  gas  trans- 
portation agreement  dated  October  9, 
1978,  which  provides  for  Midwestern 
to  render  a  transportation  service  for 
Tennessee  for  the  account  of  United. 
It  is  further  stated  that  pursuant  to 
such  agreement,  Midwestern  would  re- 
ceive gas  from  Tennessee  at  the  Port- 
land Delivery  Point  and  would  deliver 
such  volumes  to  Mich  Wise  at  the  Will 
County  Delivery  Point. 

It  is  said  that  this  contract  specifi- 
cally provides  that  during  each  April  1 
through  October  31  Midwestern  would 
receive  up  to  20,000.000  Mcf  of  gas  at 
daily  rates  of  up  to  100.000  Mcf,  such 
volumes  subject  to  reduction  as  pro- 
vided for  in  the  contract.  It  is  further 
said  that  Midwestern  also  agrees  in 
such  contract  to  receive,  at  its  option, 
excess  transportation  volumes. 

It  is  said  for  the  volmnes  of  gas 
transported    hereunder.    Midwestern 


would  charge  Tennessee  a  total 
monthly  charge  equal  to  the  product 
of  17.94*  per  Mcf,  multiplied  by 
20.000,000  Mcf.  divided  by  7.  Such 
charge  is  an  Increment  of  Tennessee's 
charge  to  United  pursuant  to  its  agree- 
ment with  United,  it  is  said. 

It  is  said  that  this  contract  further 
provides  that  Tennessee  would  en- 
deavor to  cause  delivery  of  gas  to  be 
made  to  Midwestern  at  the  Will  Coun- 
try Delivery  Point  in  quantities  suffi- 
cient to  allow  Midwestern  to  render 
transportation  service  hereunder  with- 
out resulting  in  a  net  increase  in  Mid- 
western's  fuel  use.  In  the  event  that 
Midwestern  incurs  a  net  Increase  in 
fuel  volumes  for  rendition  of  service 
hereunder,  Tennessee  would  furnish 
to  Midwestern  a  volume  of  gas  equal 
to  such  net  increase  at  the  rate  per 
Mcf  then  in  effect  for  all  gas  pur- 
chased by  Midwestern  from  Tennessee 
under  its  existing  CD-I  rate  schedule, 
it  is  said. 

It  is  stated  that  Tennessee  and 
United  have  also  entered  into  a  gas  ex- 
change agreement  dated  October  9, 
1978,  which  provides  for  such  parties 
to  exchange  volumes  of  gas  during 
each  November  1  through  March  31 
for  a  primary  term  of  fifteen  years.  It 
is  further  said  that  pursuant  to  such 
exchange  agreement  Tennessee  would 
receive  as  exchange  gas  for  the  ac- 
count of  United  in  Will  Coimty.  Illi- 
nois at  the  Will  County  receipt  point 
up  to  20,000,000  Mcf  at  daily  rates  up 
to  222,222  Mcf.  United  would  receive 
from  Tennessee  a  total  volume  equiva- 
lent to  the  volume  received  by  Tennes- 
see during  such  November  1  through 
March  31  period,  such  receipts  by 
United  to  be  at  the  point  of  delivery 
by  Tennessee  to  United  from  Tennes- 
see's Louisiana  Coastal  Line  at  MLV 
523  into  the  Project  Lirette  Pipeline  in 
Terrebonne  Parish,  Louisiana  (Coco- 
drle  Delivery  Point),  it  is  said.  Tennes- 
see also  would  have  the  right  to  deliv- 
er up  to  50,000  Mcf  of  such  volumes  at 
the  Monroe  Delivery  Point,  it  is  said. 
Moreover,  to  the  extent  that  such 
total  volumes  to  be  received  by  United 
would  not  be  delivered  at  the  Cocodrie 
and  Monroe  Delivery  Points,  such  de- 
liveries by  Tennessee  would  be  at 
other  mutually  agreed  to  existing 
points  where  gas  can  be  delivered  to 
United  by  or  for  the  account  of  Ten- 
nessee; such  points  include  the  point 
of  interconnection  of  Tennessee's 
Muskrat  Line  and  United's  line  near 
Bayou  Sale,  St.  Mary  Parish.  Louisi- 
ana (Bayou  Sale  Delivery  Point);  the 
point  of  interconnection  of  Tennes- 
see's line  and  United's  line  near 
Chauncey,  Hancock  County.  Mississip- 
pi (Kiln  Delivery  Point)  and  a  pro- 
posed point  of  interconnection  be- 
tween Tennessee  and  United's  36"  line 
in   Terrebonne   Parish   near   Lirette, 


Louisiana  (Lirette  Delivery  Point),  it  Is 
said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regtilatory  Com- 
mission by  Sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Tennessee, 
United  and  Midwestern  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 


[6740-02-M] 

[Docket  No.  C:P77-581 

TEXAS  GAS  TtANSMiSSION  CORP. 

P*fitien  To  Ain*nd 

November  30,  1978. 
Take  notice  that  on  November  3, 
1978,  Texas  Gas  Transmission  Corpo- 
ration (Petitioner).  3800  Frederica 
Street,  Owensboro,  Kentucky  42301. 
filed  in  Docket  No.  CP77-58,  a  petition 
to  amend  the  order  issued  January  19, 
1977  in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  §  2.79  of  the  Commission's  Gener- 
al Policy  and  Interpretations  (18  CFR 
2.79)  so  as  to  authorize  the  extension 
of  transportation  service  for  the  ac- 
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count  of  Reynolds  Metal  Company 
(Reynolds)  for  an  additional  two-year 
period  from  January  27,  1979,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  Is  on  file  with  the  Com- 
mission and  open  for  public  inspec- 
tion. 

Petitioner  states  that  by  order 
issued  January  19,  1977.  it  was  author- 
ized to  transport,  on  an  interruptible 
basis,  and  deliver  voltimes  of  natural 
gas  up  to  414  Mcf  per  day  to  Louisville 
Gas  and  Electric  Company  (LG&E) 
for  the  account  of  Reynolds  and  such 
transportation  service  was  authorized 
for  a  period  of  two  years  from  the  date 
of  initial  delivery  which  was  January 
27.  1977. 

Petitioner  states  it  seeks  Commis- 
sion authorization  to  transport  and  de- 
liver volumes  of  natural  gas  up  to  380 
Mcf  per  day  for  the  account  of  Reyn- 
olds for  an  additional  two-year  period 
commencing  January  27.  1979.  Such 
transportation  service  would  be  ren- 
dered by  Applicant  for  the  additional 
period  pursuant  to  a  transportation 
service  agreement  between  Petitioner 
and  Reynolds,  it  is  said. 

Petitioner  further  states  that  Reyn- 
olds has  amended  its  gas  sales  agree- 
ment with  Ergon,  Inc.  (Ergon);  the 
daily  maximum  rate  which  Reynolds 
would  have  the  right  to  take  would  be 
set  at  450  Mcf  per  day  and  the  mini- 
mum rate  which  Reynolds  is  obligated 
to  take  would  be  set  at  225  Mcf  per 
day  for  the  first  year  of  the  extended 
term.  It  is  stated  that  the  maximum 
rate  for  the  second  year  of  the  two- 
year  extended  term  would  be  reduced 
to  225  Mcf  per  day  with  a  daUy  mini- 
mum take  requirement  of  200  Mcf  per 

I   day. 

I  It  is  stated  that  Reynolds  agrees  to 
pay  Ergon,  Inc.  for  all  gas  received 
commencing  on  January  28,  1979  and 
for  the  succeeding  two  years,  unless 
terminated  as  provided  by  the  con- 
tract a  rate  of  $2.25  per  Mcf.  Such  nat- 
ural gas  would  be  delivered  to  Peti- 
tioner at  an  existing  meter  station 
owned  by  Reynolds  and  operated  by 
Petitioner,  which  is  located  on  Peti- 
tioner's 26-inch  pipeline  in  Union 
Parish,  Louisiana,  it  is  stated. 

Petitioner  further  states  it  would  si- 
multaneously redeliver  volumes  of  nat- 
ural gas  up  to  380  Mcf  per  day  at  14.73 
psia  to  its  existing  point  or  points  of 
delivery  with  LG&E  for  ultimate  de- 
livery by  LG&E  to  Reynolds  Plant  No. 
1  located  near  Louisville.  Kentucky. 
Under  existing  authorization.  LG&E 
delivers  volumes  transported  by  Peti- 
tioner to  Reynolds  at  both  Plant  No.  1 
and  Plant  No.  15;  however.  Petitioner 
states  thit  Plant  No.  15  has  converted 
a  significant  part  of  its  process  gas  re- 
quirements to  alternate  fuel  and, 
therefore,  no  longer  requires  natural 
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In  no  event  would  Petitioner  be  obli- 
gated to  deliver  on  any  day  an  aggre- 
gate volume  of  more  than  the  Con- 
tract Demand  of  239,706  Mcf  of  natu- 
ral gas  at  14.73  psia  through  all  points 
of  delivery  of  Petitioner  to  LG&E,  it  is 
said.  LG&E  has  agreed  to  accept  vol- 
umes of  natural  gas  up  to  380  Mcf  per 
day  to  be  transported  and  delivered  by 
Petitioner  to  LG&E  for  the  account  of 
Reynolds  it  is  stated. 

Petitioner  indicates  that  it  would 
not  retain  any  volumes  of  natural  gas 
hereunder  for  its  own  system  supply, 
but  would  retain  as  makeup  for  com- 
pressor fuel  and  line  loss  7.89  percent 
of  those  volumes  delivered  to  LG&E 
for  the  account  of  Reynolds. 

It  is  asserted  that  Petitioner  would 
collect  an  Initial  charge  of  27.54  cents 
for  each  Mcf  delivered  to  LG&E  for 
the  account  of  Reynolds. 

Petitioner  further  asserts  that  no 
new  facilities  are  necessary  in  order  to 
effectuate  the  extension  of  the  trans- 
portation service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21,  1978.  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34450  Piled  12-8-78  8:45  ami 


gas. 


[6740-02-Ml 

[Docket  No.  CP79-531 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

November  30.  1978. 
Take  notice  that  on  November  6. 
1978,  Texas  Eastern  Transmission  Cor- 
poration (Applicant).  P.O.  Box  2521. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP79-53  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commenc- 
ing January  1,  1979,  and  operation  of 
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facUities  to  enable  it  to  take  into  its 
certificated  main  pipeline  system  nat- 
ural gas  which  would  be  purchased  or 
received  from  producers  or  other  simi- 
lar sellers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $10,000,000;  that  the  cost  of 
any  single  onshore  project  would  not 
exceed  $1,500,000;  and  that  the  total 
cost  of  any  single  offshore  project 
would  not  exceed  $2,500,000.  Applicant 
states  that  these  costs  would  be  fi- 
nanced from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  21,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34451  Filed  12-8-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  ER79-651 
UPPER  PENINSULA  POWER  CO. 
Filing 
DECiiaBER  1.  1978. 

Take  notice  that  on  November  17, 
1978,  Upper  Peninsula  Power  Compa- 
ny (Upper  Peninsula).  Upper  Peninsu- 
la Generating  Company  (Generating 
Company),  and  Cliffs  Electric  Service 
Company  (Service  Company)  filed  the 
1978  Basic  Agreement  which  will  su- 
persede and  replace  the  1972  Basic 
Agreement  and  various  supplements 
thereto. 

Upper  Peninsula  states  that  the  1978 
Basic  Agreement  sets  forth  the  terms 
and  conditions  under  which  the  par- 
ties will  coordinate  the  operating  of 
their  systems  and  under  which  Upper 
Peninsula  will  deliver  for  Service  Com- 
pany its  entitlement  in  the  output  of 
certain  units  owned  by  Generating 
Company.  Upper  Peninsula  further 
states  that  the  1978  Basic  Agreement 
provides  for  various  changes  in  the 
rates  for  reserve  deficiency  payments, 
interchange  energy  and  in  the  deter- 
mination of  the  share  of  the  costs  of 
the  Jointly  Used  Transmission  system 
to  be  borne  by  the  parties. 

Upper  Peninsula  requests  an  effec- 
tive date  of  January  1.  1979,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  inter\'ene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34452  Filed  12-8-78;  8:45  am] 
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[Docket  No.  ER79-73] 

THE  WASHINGTON  WATER  POWER  CO. 

Prepo**d  Amvndatory  Agr««ni«nt  Number 
On*  to  Ml*  Pacific  Northwest  Coordination 
Agroamont 

December  1,  1978. 

Take  notice  that  on  November  20, 
1978,  the  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  copies  of  an  Amendatory  Agree- 
ment Nimiber  One  to  the  Pacific 
Northwest  Coordination  Agreement 
dated  September  15,  1964. 

The  amendatory  Agreement  Niunber 
One  modifies  the  charges  with  respect 
to  Interchange  imbalances  between 
Systems  resulting  from  deliveries 
made  after  June  30.  1978,  according  to 
Washington. 

Washington  requests  that  the  re- 
quirements of  prior  notice  be  waived 
and  the  effective  date  be  made  retro- 
active to  July  1,  1976,  adding  that 
there  would  be  no  effect  upon  pur- 
chasers under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NJE., 
Washington.  D.C.  20416,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34453  Piled  12-8-78:  8:45  am] 


[6740-02-M] 

(Docket  No.  CP79-801 

TRAILBLAZER  PIPELINE  CO.,  ET  AL 

Applicotion 

December  4,  1978. 

Take  notice  that  on  November  21, 
1978,  Trailblazer  Pipeline  Company 
(Trailblazer),  Overthrust  Pipeline 
Company  (Overthrust)  and  Colorado 
Interstate  Gas  Company  (Colorado  In- 
terstate), hereinafter  collectively  re- 
ferred to  as  Applicants,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
filed  an  application  in  Docket  No. 
CP79-80  for  a  certificate  of  public  con- 
venience  and  necessity  to  authorize 


the  construction  and  operation  of 
three  portions  of  pipeline  which  to- 
gether would  be  an  integrated  facility, 
know  as  the  "Trailblazer  System,"  de- 
signed to  transport  the  gas  of  Appli- 
cants and  their  affiliates  from  the 
Rocky  Mountain  Area  to  existing  mar- 
kets in  the  Eastern,  Midwestern  and 
Western  portions  of  the  United  States, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

The  three  segments  of  the  proposed 
Trailblazer  system  are: 

The  Overthrust  Pipeline  segment, 
which  would  consist  of  75  miles  of  36- 
inch  diameter  pipeline  and  other  facil- 
ities extending  from  Colorado  Inter- 
state's  existing  system  in  Sweetwater 
County,  Wyoming,  to  a  point  in  the  vi- 
cinity of  Ryckman  Creek.  Uinta 
Coimty,  Wyoming,  and  from  there  14 
miles  of  30-inch  diameter  pipeline  and 
18.5  miles  of  16-inch  diameter  pipeline 
to  North  Pineview,  Summit  County, 
Utah.  This  segment  would  be  owned 
by  the  Overthrust  Pipeline  Company, 
an  as  yet  unformed  partnership  which 
would  consist  of  Columbia  Gulf  Trans- 
mission Company  (Columbia  Gulf), 
CIG  Gas  Supply  Company,  a  subsidi- 
ary of  Colorado  Interstate,  and  NGPL- 
Overthrust,  Inc.,  a  subsidiary  of  Natu- 
ral Gas  Pipeline  Company  of  America 
(Natural).  Colorado  Interstate  would 
operate  the  Overthrust  Pipeline. 

2.  The  Colorado  Interstate  segment, 
which  would  consist  of  a  290-mile,  36- 
inch  diameter  pipeline  paralleling 
Colorado  Interstate's  existing  facilities 
from  the  Overthrust  Pipeline  to  the 
vicinity  of  Rockport,  Colorado  (Chey- 
enne Interconnect).  Colorado  Inter- 
state would  own  and  operate  the  Colo- 
rado Interstate  segment. 

3.  The  Trailblazer  Pipeline  segment, 
consisting  of  445  miles  of  36-inch  pipe- 
line and  other  facilities,  would  receive 
gas  at  the  Cheyerme  Interconnect  and 
transport  the  gas  east  to  a  point  of  in- 
teconnection  with  existing  facilities  of 
Natural  at  or  near  Beatrice,  Nebraska. 
This  segment  would  be  owned  by  the 
Trailblazer  Pipeline  Company,  and  as 
yet  unformed  partnership  to  consist  of 
Columbia  Gulf  and  NGPL-Trailblazer, 
Inc.,  a  subsidiary  of  Natural.  Natural 
or  an  affiliate  would  operate  the  Trail- 
blazer  Pipeline  segment. 

Applicants  state  that  the  Trailblazer 
Pipeline  segment  is  estimated  to  cost 
$230  million,  that  the  Colorado  Inter- 
state segment  is  estimated  to  cost  $149 
million  and  that  the  Overthrust  seg- 
ment is  estimated  to  cost  $45  million. 
Applicants  intend  to  finance  each  of 
the  three  segments  separately  because 
of  the  differences  in  ownership  inter- 
ests in  each  segment. 

Applicants  state  that  there  is  a  need 
for  the  Trailblazer  System  to  trans- 
port reserves  from  the  Rocky  Moun- 
tain Area  already  committed  or  antici- 
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pated  to  be  committed  to  each  of  the 
Applicants. 

No   compression   facilities   are   pro- 
posed by  Applicants. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26.  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Wshington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing   to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral  Gas   Act   and   the   Commission's 
Rules  of  Practice  and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
i  tion  to  intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by   the   public   convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is   timely   fUed,   or   if   the 
Commission   on   its  ovm   motion  be- 
lieves  that   a   formal   hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34483  Filed  12-8-78:  8:45  am] 


[6740-02-M] 

(Docket  No.  CP79-69] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

November  29,  1978. 
Take  notice  that  on  November  13. 
1978,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box 
1396,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP79-69  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  an 
interruptible  tran«>ortation  service  of 


up  to  450  dekatherms  (dt)  equivalent 
of  natural  gas  per  day  for  the  account 
of  Carolina  Pipeline  Company.  Inc.: 
NCNG  Exploration  Corporation,  an 
affiliate  of  North  Carolina  Natural 
Gas  Corporation;  Pennsylvania  Gas 
and  Water  Company;  Philadelphia 
Electric  Company;  Piedmont  Explora- 
tion Company,  Inc.;  an'  affiliate  of 
Piedmant  Natural  Gas  Company.  Inc.; 
and  Tar  Heel  Energy  Corportion,  an 
affiliate  of  Public  Service  Company  of 
North  Carolina,  Inc..  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  these  transpor- 
tation customers  are  all  distribution 
company  customers  of  Applicant  or  af- 
filiates of  Applicant's  distributors,  and 
all  of  such  transportation  customers, 
or  their  affiliates,  have  participated  in 
the  Robert  Mosbacher/Transco  Explo- 
ration Company  Joint  Venture  (Mos- 

bacher). 

Applicant  further  states  that  the 
joint  venture  has  discovered  and  devel- 
oped several  successful  wells  in  the 
West  Hicksbaugh  Field.  Tyler  County. 

Applicant  asserts  that  the  producers 
owning  working  interests  in  the  wells 
in  the  West,  Hicksbaugh  Field  have 
constructed  a  gathering  line  connect- 
ing the  wells  to  a  gathering  line  owned 
by  Atlantic  Richfield  Company 
(ARCO)  and  the  participants'  gas 
would  flow  through  the  ARCO  line  to 
the  tailgate  of  ARCOs  Silsbee  Proc- 
essing Plant  In  Hardin  County.  Texas, 
where  Texas  Eastern"  Transmission 
Corporation  (Texas  Eastern)  would  re- 
ceive the  gas  for  Applicants  account 
and  transport  and  redeliver  such  gas 
at  existing  authorized  points  of  inter- 
connection between  the  two  pipeline 
systems. 

Applicant  asserts  that  it  requests  au- 
thorization herein  to  transport  for  the 
account  of  the  above  transportation 
customers,  on  an  Interuptible  basis, 
their  Interests  In  the  West  Hicksbaugh 
Field  gas  from  the  point  of  receipt 
from  Texas  Eastern  to  existing  points 
of  delivery  on  Applicant's  system  to 
such  customers,  or  their  affiliates. 

Applicant  further  states  that  trans- 
portation service  Into  Its  Rate  Zone  2 
Initially  would  be  rendered  at  23.5 
cents  per  dt,  and  Into  Rate  Zone  3  at 
24.0  cents  per  dt.  Applicant  would  Ini- 
tially withhold  3.8  percent  of  the 
transportation  volumes  destined  for 
delivery  In  Rate  Zone  2  and  4.4  per- 
cent of  the  volumes  for  delivery  in 
Rate  Zone  3  for  compressor  fuel  and 
line  loss  make-up,  it  Is  said. 

It  is  indicated  that  the  subject  gas 
would  be  used  by  the  participants  to 
moderate  the  Impact  of  Applicant's 
curtailments  on  their  hlgh-prionty 
end  uses. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  22,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It    In    determining    the    appropriate 
action  to  be  taken  but  will  not  ser\'e  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral   Gas    Act    and    the    Commissions 
Rules  of   Practice   and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by    the    public   convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene   Is   timely    filed,    or   if    the 
Commission   on   Its   own   motion   be- 
lieves  that   a   formal    hearing   Is   re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
win  be  unnecessary  for  Applicant,  to 
appear  or  be  represented  at  the  hear- 
ing- ^  ^ 

Lois  D.  Cashell. 

Acting  Secretary. 


[FR  Doc.  78-34484  Filed  12-8-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  CP79-70] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Application 

November  29,  1978. 
Take  notice  that  on  November  17. 
1978.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box 
1396,  Houston.  Texas  77001.  fUed  in 
Docket  No.  CP79-70  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  installation  and  oper- 
ation of  8.43  miles  of  24-lnch  pipeline 
and  appurtenant  metering  facilities  to 
connect  Applicants  Texas  offshore 
North  High  Island  Pipeline  system  in 
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High  Island  Block  154L  (junction  plat- 
form) with  a  previously  unconnected 
new  source  of  supply  at  Shell  Oil  Com- 
pany's (Shell)  production  platform  in 
High  Island  Block  179L.  all  as  more 
fully  set  forth  in  the  application  filed 
with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  Applicant  has  en- 
tered into  a  precedent  agreement  with 
Shell  covering  25  per  cent  of  Shell's 
100  percent  interest  in  Block  179L  re- 
serves; that  Applicant  expects  to  enter 
into  a  Gas  Purchase  Agreement  with 
Shell  in  the  near  future;  and  that  ini- 
tial daily  deliveries  are  expected  to  be 
about  25,000  Mcf.  which  is  the  maxi- 
mum delivery  capacity  of  the  proposed 
facilities.  Although  not  proposed  in 
the  instant  docket,  it  is  stated  that  the 
pipeline's  maximum  capacity  could  be 
increased  with  the  installation  of  addi- 
tional facilities  downstream  from  Ap- 
plicant's junction  platform. 

Applicant  estimates  that  the  facili- 
ties would  cost  $9,300,000.  Applicant 
proposes  to  finance  this  cost  initially 
through  short  term  loans  and  availa- 
ble cash,  with  alternative  long  term  fi- 
nancing to  be  undertaken  at  a  later 
date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  22.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  I*rocedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
inter\'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves  that   a  formal   hearing   is   re- 
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quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34486  PUed  12-8-78;  8:45  am] 


[1505-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  5G1590/T162:  FRL  1009-5] 

PESTiaOE  PROGRAMS 

E»labli»hm*nt  of  Temporary  Tel«ranc«*  for 
Tricycloxol* 

Correction 

In  FR  Doc.  78-32480  appearing  in 
the  issue  of  Monday,  November  20, 
1978  on  page  54133  in  the  middle 
column,  the  8th,  9th,  10th,  and  11th 
lines  should  read  as  follows: 

".  . .  tricyclazole  (5-methyl-l,2.4-tria- 
zolo[3,4-{>]  benzothiazole)  and  its  me- 
tabolite l,2,4-triazolo[3,4-b]  benzo 
thiazole-5-methanol  in  or " 


[6560-01 -M]  I 

[FRL  1022-1] 

RECEIPT  OF  ENVIRONMENTAL  IMPAO 
STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
rorunental  Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA.  dated  March  29.  1978,  it  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EIS's  and  would  publish 
the  availability  of  each  EIS  received 
on  a  weekly  basis.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
Section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  the 
45  day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed, the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 


The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  November  27,  1978  through  De- 
cember 1.  1978;  the  date  of  submission 
of  comments  on  draft  EIS's  as  com- 
pared from  December  8,  1978,  is  Janu- 
ary 22, 1979. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute.  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  December  6, 1978. 

Peter  L.  C(x>k. 
Acting  Director. 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington. D.C.  20250.  202-447-3965. 

FOREST  SERVICE 

Draft 

1979  Maine  Spruce  Budworm  Suppression 
Project,  several  counties  in  Maine,  Novem- 
ber 30:  Proposed  is  tlie  application  of  insec- 
ticides to  3.5  million  acres  of  Spruce  Fir 
Forest  in  1979  to  suppress  an  outbreak  of 
the  eastern  spruce  budworm  in  Hancock. 
Franklin.  Washington.  Piscataquis,  Penob- 
scot, Somerset  and  Aroostook  Counties  in 
Maine.  The  insecticides  proposed  for  use 
are:  Sevin  4  oil,  oylox  4.  and  orthene  forest 
spray.  The  proportion  of  the  area  to  be 
treated  with  each  insecticide  has  not  yet 
been  decided.  (NA-79-01.)  (EIS  Order  No. 
81288.) 

Island  Planning  Unit,  Flathead  National 
Forest,  Flathead  and  Lake  Counties  in  Mon- 
tana. November  27:  Proposed  is  a  revised 
land  management  plan  for  the  Island  plan- 
ning unit,  located  on  the  Swan  Lake  Ranger 
District,  Flathead  National  Forest,  in  Flath- 
ead and  Lake  Counties,  Montana.  The  plan 
affects  52,500  acres  of  national  forest  lands 
and  recommends  that  the  unit  be  managed 
as  follows:  42.300  acres  of  high  intensity 
timber  management,  visual  quality  and  whi- 
tetailed  deer  habitat;  and  200  acres  to  pre- 
serve a  unique  area.  The  alternatives  dis- 
cussed consider  various  balances  of  surface 
and  subsurface  resource  use  with  wildlife, 
recreational  and  visual  resources.  (USDA- 
FS-Rl<10)DES-ADM-79-03.)  (EIS  Order 
No.  81267.) 

Chetco-Grayback  Planning  Unit.  Siskiyou 
National  Forest,  Curry.  Josephine,  and  Del 
Norte  Counties,  Oreg.,  November  27:  Pro- 
posed is  a  land  management  plan  for  the 
Chetco-Grayback  planning  unit  located  in 
the  Siskiyou  National  Forest  in  Josephine, 
Curry,  and  Del  Norte  Counties,  Calif.  Five 
alternatives  are  considered.  The  preferred 
alternative  includes:  (1)  A  high  level  of 
timber  harvest,  (2)  protection  of  the  Illinois 
River  which  has  been  recommended  for  in- 
clusion in  the  national  wild  and  scenic  river 
system,  (3)  reserve  of  wilderness  for  recrea- 
tion and  other  uses,  (4)  recreational  oppor- 
tunities, and  (5)  protection  and  manage- 
ment of  other  resources.  <USDA-FS-R6- 
DES-(ADM)-79-2.)  (EIS  Order  No.  81263.) 

Final 
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Conecuh  Unit  Plan,  Conecuh  National 
Forest.  Covington,  Escambia,  and  Coffee 
Counties,  Ala.  November  28:  Proposed  is  the 
Implementation  of  a  management  plan  for 
the  84.400-acre  Conecuh  unit,  Conecuh  Na- 
tional Forest.  The  action  described  in  the 
plan  is  for  the  10-year  period  beginning  July 
1.  1977.  Environmental  impacts  will  result 
from  timber  harvesting,  site  preparation, 
timber  stand  improvements,  road  construc- 
tion or  reconstruction,  prescribed  burning, 
cattle  grazing,  recreation  development, 
hiking  trails,  and  mineral  exploration  or  ex- 
traction. (USDA-F5-R8-FES-ADM-77-02.) 
Comments  made  by:  USDA  CUE,  DOC, 
EPA,  FPC,  HEW,  GSA  DOI,  State  and  local 
agencies.  (EIS  Order  No.  81275.) 

Ocala  National  Forest  Timber  Manage- 
ment Plan,  Florida,  November  27:  The  pro- 
posed action  is  the  Implementation  of  a  re- 
vised 10-year  timber  management  plan  for 
the  Ocala  National  Forest.  The  plan  pro- 
poses even-aged  forest  management  for  that 
part  of  the  forest  which  is  suitable  for  sus- 
tained yield  timber  production  and  not  re- 
served for  some  other  use.  Estimated  annual 
yield  from  approximately  5,140  acres  of  re- 
generation cuts  and  2,000  acres  of  interme- 
diate cuU  will  be  1.0  million  board  feet  of 
sawtimber  and  64.2  thousand  cords  of  small 
roundwood.  An  estimated  6,480  acres  will  be 
site  prepared  and  reforested  annually. 
(USDA-FS-R8-FES(ADMIN)78-05.)  Com- 
ments made  by:  DOE.  EPA,  GSA,  HUD, 
DOI,  USDA.  HEW,  AHP  groups,  individuals 
and  businesses.  (EIS  Order  No.  81266.) 

Deschutes  National  Forest  Management 
Plan,  several  counties  in  Oregon,  November 
29:  Proposed  are  the  selection  and  subse- 
quent implementation  of  a  comprehensive 
land  management  plan  for  four  planning 
units  on  the  Deschutes  National  Forest.  The 
planning  units  are  in  Jefferson.  Deschutes. 
Klamath,  and  Lake  Counties,  Oreg.  A  wil- 
derness land  use  alternative  for  three  con- 
tiguous and  combined  roadless  areas  on  the 
adjacent  Umpqua  and  WiUamette  National 
Forests  is  also  presented.  The  preferred  al- 
ternative features  a  mix  of  land  uses  and  is 
presented  in  contrast  to  four  other  alterna- 
tive plans.  (USDA-FS-06-01-77-16.)  Com- 
ments made  by:  HUD,  USDA,  AHP,  DOI, 
EPA,  PERC,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  81278.) 

I  U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy,  Attention:  DAEN-CWR- 
P.  Office  of  the  CThief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Indepen- 
dence Avenue  SW.,  Washington,  D.C.  20314. 
202-693-6795. 


Draft 

Sand  Dredging  Operations.  Lafourche 
Parish,  La.,  November  29:  Proposed  is  the 
excavation  of  sand  for  use  as  fill  material 
which  would  be  readily  accessible  to  various 
projects  In  the  southern  portion  of  La- 
fourche Parish.  La.  Retaining  levees  would 
be  constructed  using  material  from  the  site 
in  order  to  prevent  water  and  silt  from  en- 
tering the  surrounding  marsh,  to  keep  water 
out  of  the  excavation  area,  and  to  serve  as 
access  roads  for  trucks  and  draglines.  Com- 
pletion of  the  project  will  result  in  the  con- 
version of  112  acres  of  brackish  and  salt 
marsh  to  a  50-foot  deep,  water-filled  pit. 
(New  Orleans  District.)  (EIS  Order  No. 
81281.) 


NOTICES 

Joyce  Creek  Flood  Control  Project, 
Camden  County,  N.C.,  November  29:  Pro- 
posed is  a  flood  control  and  drainage  project 
for  the  previously  channeled  Joyce  Creek 
and  two  of  its  tributaries.  Cyprus  Run  and 
Mill  Run,  Camden  County,  N.C.,  consisting 
of  about  9.5  miles  of  stream  channel  excava- 
tion. Construction  will  be  from  one  site; 
trees  will  be  left  intermittently,  sediment 
traps  constructed,  and  construction  access 
area  developed.  (Wilmington  District.)  (EIS 
Order  No.  81280.) 

Final 

Kodiak  Small  Boat  Harbor  (2),  Alaska. 
November  28:  This  statement  recommends  a 
plan  of  development  consisting  of  an  ar- 
mored rubblemound  breakwater  1,900  feet 
long  and  a  main  entrance  channel  930  feet 
long.  The  project  Ls  designed  to  provide  a 
protected  mooring  basin  for  resident  and 
transient  commercial  fishing  vessels.  Ad- 
verse imparts  of  the  project  include  the  loss 
of  marine  habitat  and  organisms  from  con- 
struction, low-level  chronic  pollution  of  the 
harbor  from  accidental  or  intentional  spill- 
age or  disposal  of  human  refuse  and  waste 
lubricants,  and  loss  of  future  timber  produc- 
tion on  the  quarrx  sites.  (Anchorage  Dis- 
trict.) Comments  made  by:  DOC,  USDA, 
HEW,  DOI,  USCG,  DOT,  EPA,  State  and 
local  agencies.  (EIS  Order  No.  81272.) 

Little  Wood  River  Flood  Damage  Reduc- 
tion (2),  Lincoln  County,  Idaho,  November 
30:  Proposed  is  a  flood  damage  reduction 
project  which  would  improve  the  existing 
system  for  diverting  floodwater  from  the 
Little  Wood  River  into  nearby  lava  fields. 
The  two  proposed  diversion  projects  would 
be  located  near  Shoshone  and  Dietrich  in 
Lincoln  County,  Idaho,  and  would  reduce 
present  flood  damage  potential  by  86  per- 
cent. Flood  protection  would  be  provided  for 
2  560  acres.  The  COE  filed  a  draft  EIS.  No. 
60820.  dated  June  3.  1976.  which  was  re- 
placed by  a  revised  draft  EIS.  No.  70424, 
dated  April  1,  1977.  (Walla  Walla  District.) 
Comments  made  by:  HUD,  DOI,  USDA, 
EPA.  Slate  agencies,  groups,  and  businesses. 
(ElSOrdcr  No.  81285.) 

Root  River  Basin  Flood  Control,  several 
counties  in  Minnesota!  November  27:  The 
statement  concerns  the  construction  of  3.1 
miles  of  levees  and  0.2  miles  of  road  raises, 
floodplain  regulation,  and  flood  insurance 
for  purposes  of  flood  protection  for  1,660 
square  miles  in  Houston,  Fillmore,  Mower. 
Winona,  Olmsted,  and  Dodge  Counties.  Con- 
struction disruption  and  altered  land  use 
would  result.  (St.  Paul  District.)  Comments 
made  by:  EPA,  USDA.  DOC.  HEW,  DOI. 
DOT,  USCG,  HUD.  State  agencies  and 
groups.  (EIS  Order  No.  81265.) 

Rahway  River/Van  Winkles  Brook,  Flood 
Control.  Union  County,  N.J..  November  30: 
Proposed  is  a  flood  control  project  for 
Rahway  River  and  Van  Winkles  Brook  in 
Springfield,  Union  County.  N.J.  The  project 
will  consist  of  channel  modification,  levees, 
and  ponding  areas.  The  alternatives  consid- 
ered are:  (1)  No  action,  (2)  nonstructural, 
and  (3)  structural  and  upstream  reservoirs. 
The  COE  filed  a  draft  EIS,  No.  41396.  dated 
September  4,  1974,  which  was  replaced  by  a 
revised  draft  EIS,  No.  50737,  dated  May  21, 
1975.  (New  York  District.)  Comments  made 
by:  USDA.  DOT,  DOI,  HEW,  USCG.  EPA, 
State  and  local  agencies.  (EIS  Order  No. 
81284.) 

Rockaway  Inlet-Norton  Point  Erosion 
Control,  Kings  County,  N.Y.,  November  30: 
Proposed  is  a  beach  erosion  control  project 
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for  Coney  Island  and  Brighton  beaches. 
Kings  County  (Brooklyn).  N.Y.  The  project 
consists  of  the  placement  of  beach  fill,  con- 
struction of  two  terminal  stone  groins  which 
will  include  safety  features  for  recreational 
fishing  and  navigation  consisting  of  smooth- 
topped  walkway,  railing,  and  a  fixed  red 
light.  (New  York  District.)  Comments  made 
by:  USDA.  DOC.  HEW.  DOT.  EPA.  DOI, 
USCG.  and  State  agencies.  (EIS  Order  No. 
81283.) 

Chetco  River  Jetty  Extension.  Oregon  (2), 
Oregon,  November  28:  Proposed  is  the  con- 
struction of  a  1.250-fool  extension  of  the 
south  jetty  (to  the  18  foot  depth  contour) 
and  construction  of  a  750-foot  extension  of 
the  north  jetty  (to  the  22  foot  contour)  of 
the  Chetco  River,  Oreg.  Project  plans  also 
call  for  deepening  of  the  existing  14-foot 
channel  and  turning  basin  to  16  foot  with 
disposal  at  sea  during  construction  and  sub- 
sequent maintenance.  The  COE  filed  a  draft 
EIS,  No.  51733.  dated  December  1.  1975, 
which  was  replaced  by  the  revised  draft 
EIS,  No.  61504.  dated  October  14.  1976. 
(Portland  District.)  Comments  made  by: 
EPA,  DOT,  AHP,  DOC.  USDA,  FPC,  HEW, 
USCG,  DOI.  State  and  local  agencies, 
groups  and  businesses.  (EIS  Order  No. 
81269.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce.  Washington,  D.C. 
20230.  202-377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft  supplement 

Salmon  Fisheries.  FMP,  OR.  WA.  CA,  (S- 
1).  California,  Washington,  Oregon.  Decem- 
ber 1:  This  statement  supplements  a  final 
EIS  filed  in  March  1978.  Proposed  is  the 
amendment  of  the  Fishery  Management 
Plan  (FMP)  for  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of  Washing- 
ton. Oregon,  and  California  commencing  in 
1978  and  1979  without  change.  This  amend- 
ment is  of  a  clarifying  nature  in  that  the 
FMP  states  that  it  would  apply  in  1979  if  a 
comprehensive  FMP  was  not  prepared.  A 
second  amendment  is  to  delete  section  105. 
limited  access  of  the  commercial  fishery 
from  the  plan.  (EIS  Order  No.  81289.) 

Final  supplement 

Proposed  NOAA  West  Regional  Center 
Development,  several  Washington  Counties. 
December  1:  This  proposal  supplements  a 
final  EIS  filed  in  January  of  1976  concern- 
ing the  NOAA  West  Regional  Center  Devel- 
opment. This  statement  describes  and  con- 
siders 10  alternative  sites  on  which  NOAA 
propo.ses  to  construct  about  550.000  square 
feet  of  building  space,  300.000  square  feet  of 
outdoor  work  space  and  mooring  space  for 
twelve  fishery  and  oceanographic  vessels. 
The  purpose  of  the  project  is  to  consolidate 
the  major  organizational  componenU  of 
NOAA  which  are  presently  located  at  sever- 
al sites  in  and  around  Seattle.  Comments 
made  by:  DOI,  HUD.  USCG.  GSA.  DOT. 
EPA,  COE.  USDA,  State  and  local  agencies, 
groups,  individuals  and  businesses.  (EPA 
Order  No.  81290.) 

Department  of  Energy 

ConUct:  Mr.  Robert  Stem,  Acting  Direc- 
tor, Division  of  NEPA  Affairs,  Department 
of  Energy,  Federal  Building.  Room  7119. 
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1200  Pennsylvania  Avenue 
ton.  D.C.  20461.  202-566-9760 

Draft 

Motor  Gasoline  Deresrulatlon.  Regulatory. 
November  28:  Proposed  is  the  deregulation/ 
exemption  of  motor  gasoline  from  price  and 
allocation  controls.  All  50  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico,  the  Virgin 
Islands  and  Guam  would  be  affected  by  the 
action.  The  purpose  of  this  action  is  to 
remove  Government  regulation  which,  in 
the  case  of  allocation  controls,  was  initiated 
during  the  1973-74  petroleum  embargo  and 
in  the  case  of  price  controls,  has  anteced- 
ents in  the  1970  Economic  Stabilization  Pro- 
gram. Other  proposed  and  completed  Feder- 
al actions  discussed  include  the  recently 
issued  gasoline  tilt  and  rent  pass  through 
regulations  and  the  proposed  petroleum 
product  allocation  and  price  regulation. 
<DOE/EIS-0039-D).  (EIS  Order  No.  81271.) 

The  EPA  has  waived  the  forty-five  day 
review  period  for  the  following  EIS.  Com- 
ments will  be  due  to  the  Department  of 
Energy  by  January  5, 1978. 

Federal  Maritime  Commission 

Contact:  Mr.  Paul  Gonzalez,  Director, 
Office  of  Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street,  NW.. 
Washington.  D.C.  20573.  202-523-5835. 

Final 

Investigation.  Movement  of  Wastepaper 
and  Woodpulp,  November  28:  The  Federal 
Maritime  Commission  has  instituted  an  in- 
vestigation of  Pacific  Westbound  Confer- 
ence's (PWC)  rates,  rules  and  practices  per- 
taining to  the  movement  of  wastepaper  and 
woodpulp  from  United  States  west  coast 
ports  to  the  Far  East,  including  ports  in 
Japan.  South  Korea,  Taiwan,  Philippines, 
and  Thailand.  The  conference's  rates  permit 
exporters  of  woodpulp  to  use  the  services  of 
carriers  having  the  lowest  open  rate  of 
woodpulp  while  exporters  of  wastepaper 
must  use  only  the  conference  contract  rate 
on  that  commodity  or  resort  to  the  use  of 
non-conference  lines  (Docket  No.  72  35). 
(EIS  Order  No.  81273.)  Conunents  made  by: 
DOE,  EPA.  DOC,  DOI.  Docket  No.  CP79- 
60] 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion. General  Services  Administration.  18th 
and  F  Streets.  N.W..  Washington.  D.C. 
20405,(202)566-0405. 

Draft 

Denver  Federal  Center.  Lakewood.  Jeffer- 
son County.  Colo.,  November  27:  Proposed  is 
a  master  plan  for  future  development  of  the 
Denver  Federal  Center  (DFC)  in  Lakewood, 
Jefferson  County.  Colo.  The  plan  provides 
for  the  orderly  consolidation  of  Federal 
agency  offices  in  the  west  Denver  metro 
area.  Development  of  the  DFC  would  pro- 
vide a  significant  increase  in  high  density 
adminstrative  and  office  space  in  the  DFC 
core  area,  to  be  surrounded  by  lower  density 
uses.  Including  military,  research,  and  in- 
dustrial activities,  as  well  as  open  space.  In 
addition,  non-govemmental  office  and  com- 
mercial uses  are  recommended  for  the 
northwest  comer  of  the  DFC.  (ECO-78001) 
(EIS  order  No.  81261) 


NOTICES 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W..  Washington,  D.C. 
20410.  (202)  755-6308. 

Drajt  I 

Eagle-Market  Street  Development  Project 
(UDAG),  Buncombe  County,  N.C..  Novem- 
ber 29:  This  proposal  concerns  an  appli<»- 
tion  for  HUD  funding  through  the  Urban 
Development  Action  grant  program  by  the 
city  of  Asheville.  Buncombe  County.  N.C. 
The  renewal  plan  as  drafted  Includes  proj- 
ect details  such  as  land  acquisition,  relcx^a- 
tion,  land  use,  public  works  improvements, 
site  plans,  and  financing.  The  purpose  of 
this  project  is  to  attract  private  investment 
in  an  attempt  to  solve  problems  of  migra- 
tion and  declining  tax  base.  (EIS  order  No. 
80777) 

Cross  Creek  Community,  Piano,  Collin 
County,  Tex.  Proposed  is  the  issuance  of 
HUD  home  mortgage  insurance  for  a  por- 
tion of  the  Cross  Creek  Community  in 
Piano,  Collin  County,  Tex.  The  plan  consid- 
ers the  development  of  793  acres  of  the 
1,214-acre  project  area  with  3.612  dwelling 
units  at  a  density  of  4  units  per  acre— single 
family,  and  12  per  acre— multifamily  units 
consisting  of  duplexes,  apartments,  town- 
houses,  condominiums,  or  clusters.  (HUD- 
R06-EIS-78-49D)  (EIS  order  No.  81270) 

Final 

Muirfield  Subdivision.  Indianpolis.  Marion 
County,  Ind.,  November  30:  The  action  of 
this  proposal  is  the  issuance  by  HUD  of 
mortgage  insurance  funds  for  the  proposed 
Muirfield  Subdivision,  Indianapolis.  Marion 
County,  Ind.  Muirfield  will  be  a  subdivision 
of  approximately  800  lots.  The  type  of 
homes  constructed  will  be  single-family  de- 
tached. The  area  will  encompass  272  acres 
of  land.  Construction  will  be  completed  in 
approximately  six  months.  (HUD-R05-EIS- 
78-05-F.)  Comments  made  by:  EPA.  HEW. 
DOT,  GSA,  USDA,  COE. 

Hillshire  Subdivision.  Shelby  County, 
Tenn.,  November  29:  The  project  site  of  ap- 
proximately 280  acfes  lies  in  northeast 
Shelby  County,  Tenn.,  along  Fletcher  Creek 
just  east  and  north  of  the  Memphis  city 
limits.  The  project  proposes  to  develop  this 
site  in  single-family,  multifamily,  commer- 
cial and  office  land  uses,  in  accordance  with 
existing  zoning  regulations  and  Memphis 
and  Shelby  County  (HUD-R04-E1S-77- 
26F.)  Comments  made  by:  GSA,  DOC,  DOI. 
USDA,  COE,  EPA.  local  agencies  (EIS  order 
No.  81282). 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  Bldg..  Department  of  the  Interior. 
Washington.  D.C.  20240.  (202)  343-3891. 

bureau  of  land  management 

Final 

Silver  City,  lease  of  public  lands.  Owyhee 
County.  Idaho.  November  27:  This  action  is 
a  proposal  to  retain  and  lea.se  70  tracts  to- 
taling approximately  5.5  acres  of  public  land 
in  Silver  City,  Idaho.  The  leases  would  be 
Issued  to  resolve  unauthorized  occupany 
and  land  use  problems  discovered  during 
the  preparation  of  the  1972  West  Owyhee 
Unit  Management  Framework  Plan  for  the 
Silver  City  area.  Although  leases  will  be 


issued  on  an  individual  basis,  they  will  all 
Include  provisions  for  the  preservation  and 
protection  of  archaeologi(^  and  historical 
resources,  public  health,  and  the  natural  en- 
vironment. General  provisions  will  also  be 
required  concerning  lease  terms,  transfers: 
inspection,  water  and  sewage  systems.  (FES- 
78-33.)  Comments  made  by:  AHP.  USDA. 
HEW.  HUD,  DOI,  EPA,  SUte  and  local 
agencies,  groups  and  individuals  (EIS  Order 
No.  81262). 

Final  Supplement 

Alaska  national  interest  lands,  several 
counties.  Alaska,  November  28:  This  state- 
ment supplements  28  final  EIS's  filed  in  De- 
cember, 1974,  and  January  and  February, 
1975,  concerning  various  alternatives  for 
protecting  national  interest  lands  in  Alaska 
through  inclusion  within  the  national  park, 
wildlife  refuge,  national  forest,  and  wild  and 
scenic  river  systems.  This  supplement  dis- 
cusses executive  branch  actions  which  in- 
clude: 1)  Presidential  proclamation  of  na- 
tional monuments  under  the  Antiquities 
Act.  2)  administrative  segregation  and/or 
withdrawal  of  national  interest  lands  under 
the  Federal  Land  Policy  and  Management 
Act.  and  3)  withdrawal  of  lands  under  the 
Alaskan  Native  Claims  Settlement  Act. 
(DES-78-34.)  Comments  made  by:  USCG. 
DOT,  EPA,  DOE,  COE,  USDA,  State  and 
local  agencies,  groups,  individuals,  and  busi- 
nesses (EPA  Order  No.  81276). 

Challis  Planning  Unit,  revised  manage- 
ment program,  Custer  County,  Idaho,  De- 
cember 1:  ProEKJsed  is  the  implementation 
of  an  improved  range  management  program 
on  public  lands  of  the  Challis  Planning  Unit 
located  in  Custer  County,  Idaho.  Compo- 
nents of  the  proposed  action  are:  1)  Alloca- 
tion of  forage  for  the  grazing  livestock, 
horses  and  wildlife,  and  2)  implementing 
grazing  treatment  on  public  lands  which 
will  consist  of  rest-rotation  grazing  on 
227.839  acres,  deferred-rotation  grazing  on 
21.495  acres,  and  seasonal-continuous  graz- 
ing on  80.788  acres.  Comments  made  by: 
AHP.  DOI.  EPA,  State  and  local  agencies, 
groups,  individuals,  and  businesses  (EPA 
Order  No.  81291). 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Environmental  Projects.  P-518. 
Washington,  D.C.  20555,  (301)  492-8446. 

Draft 

San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County,  Calif.,  No- 
vember 30:  Proposed  is  the  issuance  of  oper- 
ating licenses  jointly  to  the  Southern  Cali- 
fornia Edison  Co.  and  the  San  Diego  Gas 
and  Electric  Co.,  for  the  start  up  and  oper- 
ation of  Units  2  and  3  of  the  San  Onofre 
Nuclear  Generating  Station,  adjacent  to 
San  Onofre  Unit  1,  located  in  San  Diego 
County.  Calif.  Both  units  will  employ  pres- 
surized water  reactors  to  produce  up  to 
3.410  MWT  each.  Steam  lurbine-generators 
will  use  this  heat  to  provide  a  net  power 
output  of  1.057  MWE  each.  (NUREG-0490) 
(EIS  Order  No.  81287) 

Split  Rock  Mill,  operation.  Jeffrey  City, 
Fremont  County,  Wyo.,  November  29:  Pro- 
posed is  the  renewal  of  a  source  material  li- 
cense issued  to  Western  Nuclear,  Inc.,  for 
the  operation  of  the  Split  Rock  Uranium 
Mill  near  Jeffrey  City  and  the  Green  Moun- 
tain Ion-Exchange  facility,  both  in  Fremont 
County,  Wyo.  The  license  also  permits  pos- 
session of  material  from  past  operations  at 


four  ancillary  facilities  In  the  Gaa  Hills 
mining  area.  The  Split  Rock  Mill  Is  an  acld- 
leach.  ion-exchange  and  solvent-extraction 
uranium-ore  processing  mill.  Five  alterna- 
tives are  considered.  (NUREG-0451)  (EIS 
Order  No.  81277) 

Pennsylvania  Avenue  Development  Cohp.        final 


NOTICES 

U.S.  Awry  Corps  or  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department.  Attn:  DAEN- 
CWP-P,  Office  of  the  Chief  of  Engineers, 
U.S.  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue,  SW.,  Washington,  D.C. 
20314.  202-693-6795. 


Contact:  Mr.  W.  Anderson  Barnes.  Execu- 
tive Director,  Pennsylvania  Avenue  Devel- 
opment Corp.,  425  I3th  Street.  NW..  Suite 
U48,  Washington,  D.C.  20004. 

Final  Supplement 

Market  Square  Archives  and  Record  Serv- 
ice Annex.  District  of  Columbia,  November 
28:  This  statement  supplements  a  final  EIS 
filed  In  September  1974.  Proposed  is  the 
construction  of  a  National  Archives  and 
Records  Service  Annex  in  the  Market 
Square  area  of  Pennsylvania  Avenue,  North- 
west, in  the  District  of  Columbia.  The  struc- 
ture will  encompass  approximately  1.3  mil- 
lion square  feet.  The  annex  will  include  re- 
search, office,  storage,  exhibit,  and  dining 
areas  in  addition  to  a  theater  and  a  tunnel 
connecting  it  to  the  Archives  buUding.  (EIS 
Order  No.  81268). 

Department  of  TfeAHSPORTATiow 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street. 
SW..  Washington.  D.C.  20590.  202-426-4357. 

I       federal  highway  amchisthatiom 

Final 

Southwest  loop  thoroughfare.  NC  18  to 
VB.  321,  CaldweU  County.  N.C.  November 
27:  The  proposed  project  consists  of  con- 
structing approximately  4.5  miles  of  multi- 
lane  highway  from  NC  18  Business  to  U.S. 
321  In  the  city  of  Lenoir,  CaldweU  County. 
Several  combinations  of  cross-section  types 
are  being  considered  for  various  segments  of 
this  project  including  five  lane,  four  lane  di- 
vided by  one  16-foot  median,  and  four  lan« 
divided  by  a  36  to  44-foot  median.  (FHWA- 
NC-EIS-77-06-F.)  Conunents  made  by: 
COE,  EPA.  DOI,  HEW,  HUD,  State  and 
local  agencies,  individuals  and  businesses 
(EIS  Order  No.  81264). 

I  EIS  Wpthdrawal 

The  Department  of  Community  Develop- 
ment in  Honolulu.  HawaU,  has  notified  the 
Environmental  ProtecUon  Agency  by  letter 
dated  November  27,  1978,  of  their  action  to 
withdraw  the  draft  EIS  entitled  "Citron- 
Date  Housing  Project"  located  in  McCully, 
Honolulu,  Hawaii.  The  EPA  published 
Notice  of  AvailabUity  for  the  Draft  EIS  in 
the  Federal  Register  dated  September  19, 
1978  (EIS  Order  No.  80978).  HUD  will  not 
sponsor  the  proposed  project  due  to  objec- 
tions raised  by  local  citizens  during  public 
hearings  which  were  held  on  the  proposal. 

I  Official  Ritractioii 

It  has  come  to  EPA's  attention  that  the 
following  EIS  was  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore, Notice  of  Availability  is  hereby  repub- 
lished. The  official  30-day  review  period  al- 
located to  final  EIS  wiU  hereby  begin  on  the 
date  sUted  below. 


Saw  Mill  Run.  Pittsburgh,  Allegheny 
County,  Pa..  November  30:  The  statement 
refers  to  a  proposed  flood  control  project  on 
the  Saw  Mill  Run  through  the  west  end  of 
the  city  of  Pittsburgh.  Project  measures  will 
include  the  widening  and  deepening  and 
minor  realignment  of  5.600  feet  of  the  chan- 
nel. Project  alternatives  include  channel 
modifications  of  different  capacities,  reser- 
voirs, flood  walls  and  dikes,  tunnels,  flood 
forecasting  and  warning  system,  flood  plain 
management,  flood  insurance,  flood  proof- 
ing, permanent  excavation  and  no  action. 
(Pittsburgh  District.)  Comments  made  by: 
USDA.  HEW.  DOI,  EPA,  State  and  local 
agencies,  groups  and  businesses  (EPA  Order 
No.  81212).  Originally  filed  with  EPA  on  No- 
vember 9,  1978,  and  published  in  the  Feder- 
al Register  dated  November  20, 1978. 

[FR  Doc.  78-34499  FUed  12-8-78;  8:45  am] 


[6730-01 -Ml 
FEDERAL  MARITIME  COMMISSION 

NOTICE  OF  AGREEMENTS  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
menU  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission, 
1100  L  Street,  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field   Offices   located   at   New   York, 
N.Y.;    New    Orleans,    Louisiana;    San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,     including     requests     for 
hearing,    to    the    Secretary,    Federal 
Maritime     Commission.     Washington. 
D.C.  20573.  on  or  before  January  2. 
1979.  Comments  should  include  facts 
and  argvunents  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that   the   agreement   is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  fUing  the 
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agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.  150-67  and  3103-68. 
Filing  party:  Charles  F.  Warren,  Esq., 
Warren  &  Associates.  F.C..  1100  Con- 
necticut Avenue,  NW.,  Washington, 
D.C.  20036.  Summary:  Agreement  No. 
150-67.  filed  on  behalf  of  the  Trans- 
Pacific  Freight  Conference  of  Japan/ 
Korea,  and  Agreement  No.  3103-68, 
filed  on  behalf  of  the  Japan/Korea- 
Atlantic  and  Gulf  Freight  Conference, 
are  identical  in  nature  and  modify  the 
conference  agreements  by  amending 
Article  25(d)(1)  and  (2)  of  each  by  ex- 
tending the  investigatory  authority  of 
the  Conference's  Neutral  Body  to 
permit  calls  by  the  Neutral  Body  on 
the  offices  of  truckers/motor  carriers 
to  assist  its  investigation. 

Agreement  No.  9296-2.  Filing  party: 
J.  D.  Straton.  Jr..  Director-Rates  & 
Conferences.  Moore  McCormack 
Lines.  Incorporated.  2  Broadway.  New 
York.  New  York  10004.  Summary: 
Agreement  No.  9296-2  amends  the 
transshipment  agreement  between 
Navale  Et  Commerciale  Havraise  Pen- 
insulaire  (Navale)  and  Robin  Line,  a 
service  of  Moore  McCormack  Lines, 
Incorporated,  to  Include  the  subsidiary 
companies  of  Navale.  namely,  Com- 
pagnie  Malgache  De  Navigation,  So- 
ciete  Mauricienne  De  Navigation  and 
Societe  Comorlenne  De  Navigation, 
and  to  add  a  new  Article  5  clarifying 
the  responsibility  of  the  transporting 
carrier  to  the  cargo. 

Agreement  No.  T-3065-2.  Piling 
party:  Richard  L.  Landes,  Deputy  City 
Attorney,  Offices  of  the  City  Attorney 
of  Long  Beach.  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach. 
California  90801.  Summary:  Agree- 
ment No.  T-3065-2.  between  City  of 
Long  Beach  and  Great  Lakes  Carbon 
Corijoration  (GLCC),  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  25-year  lease  of 
certain  premises  at  Long  Beach,  Cali- 
fornia, to  be  used  by  GLCC  to  conduct 
a  proprietary  dry  bulk  petroleimi  de- 
rivative stockpiling  and  storage  oper- 
ation. The  purpose  of  this  modifica- 
tion is  to  increase  the  leased  area  from 
86,019  square  feet  to  96,178  square  feet 
to  provide  for  the  construction  of  cer- 
tain improvements  on  the  leased 
premises.  In  addition,  a  corresponding 
increase  is  made  in  the  monthly 
ground  rental  for  the  leased  premises 
from  $1,935.43  to  $2,164.00. 

Agreement  No.  T-3315-3.  Filing 
party:  Richard  L.  Landes,  Deputy  City 
Attorney,  Offices  of  the  City  Attorney 
of  Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570.  Long  Beach, 
California  90801.  Summary:  Agree- 
ment No.  T-3315-3.  between  City  of 
Long  Beach  and  Metropolitan  Steve- 
dore Company  (MSC),  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  five-year  non- 


RDflAl  lEOISTEt,  VOL  43,  NO.  238— MONDAY,  DECEMBER  11,  197t 


FB>ERAL  REGISTER,  VOL  43,  NO.  33S-MONOAY,  DECEMBER  11,  1»7i 


57972 


NOTICES 


exclusive  preferential  assignment  to 
MSC  of  Berths  212  to  215,  inclusive, 
together  with  adjacent  wharf  premises 
and  bulk  loading/unloading  equip- 
ment at  the  Port  of  Long  Beach.  The 
purpose  of  the  modification  is  to  make 
certain  minor  adjustments  to  the 
boundaries  of  the  assigned  premises  to 
conform  with  construction  of  facilities 
on  one  of  the  adjacent  parcels. 

Agreement  No.  T-3745.  Filing  party: 
Marion  S.  Moore,  Jr.,  Traffic  Manager, 
South  Carolina  State  Ports  Authority, 
P.O.  Box  817,  Charleston,  South  Caro- 
Ima  29402.  Summary:  Agreement  No. 
T-3745,  between  South  Carolina  State 
Ports  Authority  and  Port  Royal  Clay 
Company  (PRO,  provides  for  the  five- 
year,  exclusive  use  and  occupancy  of 
State  Pier  21  at  Port  Royal,  South 
Carolina,  including  the  transit  shed, 
wharf,  warehouse,  water  tank,  pump 
house,  ramp,  truck  well,  sewerage 
treatment  plant  and  other  designated 
areas.  The  premises  will  be  used  in  the 
operation  of  a  terminal  facility,  han- 
dling and  storing  and  transshipping 
cargo  in  connection  with  waterborne 
commerce  and  other  related  activities. 
As  compensation,  PRC  will  pay 
$60,000  per  annum  for  rent.    ^ 

Dated:  December  6, 1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-34458  PUed  12-8-78;  8:45  am] 


[6730-01 -M] 

WAIVER  OF  STATUTORY  REQUIREMENTS  FOR 
A  CARRIER  OPERATING  IN  THE  U.S.  NORTH 
PACIFIC-CANADA  TRADE 

Poss,  Launch  &  Tug  Company  has 
applied  for  an  exemption  under  sec- 
tion 35  of  the  U.S.  Shipping  Act.  1916. 
from  the  tariff  filing  requirements  of 
that  Act  with  respect  to  the  movement 
of  rail  cars  containing  bulk  cargo 
loaded  into  such  cars  without  mark  or 
count  and  carried  by  Foss  barges  on  a 
port-to-port  basis  between  North  Van- 
couver. British  Columbia,  on  the  one 
hand,  and  Seattle/Tacoma,  Washing- 
ton, on  the  other. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  application  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  11101;  or  may  inspect  a 
copy  of  the  application  at  the  Field 
Offices,  New  York,  New  York;  New  Or- 
leans, Louisiana;  San  Francisco,  Cali- 
fornia; Chicago,  Illinois;  and  San  Juan, 
Puerto  Rico.  Comments  on  such  appli- 
cations, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.,  20573.  on  or  before  De- 
cember 29,  1978.  Any  person  desiring  a 
hearing  on  the  proposed  application 


shall  provide  a  clear,  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allega- 
tion of  descrimination  or  that  the  ap- 
proval of  this  application  would  sub- 
stantially impair  effective  regulation 
by  the  Federal  Maritime  Commission 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  the 
impairment  of  effective  regulation 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  facts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  application  (as  indicated  herein- 
after) and  the  statement  shoud  indi- 
cate that  this  has  been  done. 

Notice  of  application  filed  by: 

David  B.  Ballash,  President,  Foss 
Launch  &  Tug  Co.,  660  West  Ewing 
Street,  Seattle,  Washington  98119. 

William  Karas,  Esquire,  Galland, 
Kharasch,  Calkins  &,  Brown.  1054 
31st  Street,  NW..  Washington,  D.C. 
20007. 

Dated:  December  5,  1978. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HuRNry, 
Secretary. 

[PR  Doc.  78-34459  FUed  12-8-78;  8:45  am] 

[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H«aHh  Car*  Finandng  AdminUtrotien 

PHARMACEUTICAL  REIMBURSEMENT  BOARD 
Final  Maximum  AllowabI*  Cost  Datarminatian* 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  Maximum  Allowable 
Cost  Determinations. 

SUMMARY:  In  accordance  with  45 
CFR  S19.5,  the  Pharmaceutical  Reim- 
bursement Board  aiuiounces  the  fol- 
lowing final  maximum  allowable  cost 
(MAC)  determinations: 


Drug 

Meprobamaie.  200  mg  tablets »„..„...».. 

Meprobamate,  400  mg  tablets 

Phenylbutazone.  100  mg  capsules 

Phenylbutazone  Alka.  100  mg  capsules 

Doxepin  HCI.  10  mg  capsules 

Doxepin  HCH.  25  mg  capsules „...„.....„ 

Doxepin  HCI.  50  mg  capsules .. 

Penicillin  G  Potassium.  400  mu  tablete 

Penicillin  G  Potassium,  800  mu  tablets 

Ampicillln.  250  mg  capsules 

Ampicillin.  500  mg  capsules 

Erythromycin  Stearate,  250  me  tablets 

Erythromycin  Stearate.  500  mg  tablets 

Acetominophen  w/codeine,  30  mg  tablets.. 
Acetominophen  w/codeine.  60  mg  tablets . 
Probenecid.  0.5  gm  tablets. _ 


MAC 

timit 

$.0108 

.0117 

.0760 

.0940 

.0950 

.1161 

.1765 

.0180 

.0265 

.0595 

.1103 

.0697 

.1250 

.0780 

.     .1545 

.     .0644 


These  MAC  limits  do  not  apply  to 
unit  dose  packaging. 

DATES:  The  effective  date  of  these 
MAC  limits  is  January  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Rodler,  Executive  Secretary, 
Pharmaceutical  Reimbursement 

Board.  3076  Switzer  Building.  330  C 
Street  SW..  Washington,  D.C.  20201. 
202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
In  previous  Federal  Register  Notices, 
the  Pharmaceutical  Reimbursement 
Board  proposed  23  MAC  limits.  (See  43 
FR  36698.  August  18,  1978;  43  FR 
38941,  August  31.  1978;  43  FR  40547. 
September  12.  1978).  Since  those  no- 
tices, the  Board  has  received  written 
comments  and  held  two  public  hear- 
ings. The  Board  now  announces  final 
MAC  determinations  for  16  of  those 
proposed  MAC  limits.  These  final 
MAC  limits  are  specified  above.  A 
summary  of  the  material  on  which  the 
Board  relied  in  determining  each  MAC 
limit  together  with  the  Board's  rea- 
sons for  its  determinations  follows: 

I.  Meprobabiate  200  hg  and  400  mg 
Tablets 

On  October  5.  1977,  in  response  to 
the  Board's  request,  the  Food  and 
Drug  Administration  notified  the 
Board  that  it  found  no  reason  to  rec- 
ommend against  the  establishment  of 
a  MAC  limit  for  200  mg  and  400  mg 
meprobamate  tablets.  The  Board  then 
made  an  initial  determination  of  the 
lowest  unit  price  at  which  these  two 
dosage  strengths  of  meprobamate  tab- 
lets were  widely  and  consistently  avail- 
able. For  the  200  mg  tablets,  the 
Botird  proposed  a  MAC  limit  of  $.0108 
per  tablet.  This  figure  was  based  on 
HCFA  survey  '  prices,  which  showed 
that  the  Purepac.  Aberdeen,  and  SKP 
products  were  at  or  below  the  pro- 
posed level,  and  based  on  advertised 
prices  in  the  Redbook.  which  showed 
that  the  price  of  the  product  from  11 
other  distributors  was  at  or  below  the 
proposed  MAC  level.  SKP  is  the  sev- 
enth largest  drug  manufacturer  in  the 
United  States,  and  distributes  nation- 
wide through  wholesalers.  Additional- 
ly, nine  of  the  ten  existing  state  MAC 
limits  were  at  or  below  the  proposed 
MAC  limit.  For  the  400  mg  tablets,  the 
Board  proposed  MAC  limit  of  $.0117 
per  tablet.  This  figure  was  based  on 
HCFA  survey  prices,  which  showed 
that   the   SKF,   Purepac,   McKesson. 


'  The  TS.CFA  survey  is  a  survey  of  phanna- 
cy  invoice  prices  obtained  by  HCFA  under 
contract  with  IMS  America.  The  survey 
price  is  based  on  the  70th  precentUe  of  in- 
voice prices.  The  survey  is  updated  monthly. 
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and  Aberdeen  products  were  at  or 
below  the  the  proposed  MAC  level, 
and  based  on  advertised  prices  in  the 
Redbook,  which  showed  that  the  price 
of  the  product  from  11  other  distribu- 
tors was  at  or  below  the  proposed 
MAC  level.  Additionally,  seven  of  the 
eleven  existing  state  MAC  limits  were 
below  the  proposed  MAC  limit. 

We  received  three  comments  con- 
cerning the  proposed  MAC  limits  on 
200  mg  and  400  mg  meprobamate  tab- 
lets. The  first,  from  a  state  health  and 
welfare  agency,  supported  the  estab- 
lishment of  federal  MAC's  at  the  pro- 
posed levels,  indicating  their  belief 
that  quality  products  are  currently 
available  at  or  below  the  proposed 
limit  to  a  preponderance  of  communi- 
ty pharmacies.  The  two  other  com- 
ments stated  that  meprobamate  200 
mg  and  400  mg  tablets  were  not  availa- 
ble in  unit  dose  packaging  at  the  pro- 
posed MAC  level.  The  Board  accepted 
these  comments  and  has  exempted 
unit  dose  packaging  from  the  final 
MAC  limit  on  meprobamate. 

On  October  16,  1978,  the  Board 
voted  to  establish  proposed  final  MAC 
limits*  of  $.0108  per  200  mg  tablet, 
and  $.0117  per  400  mg  tablet,  but 
exempted  unit  dose  packaging.  The 
Administrator  of  HCFA  concurred  on 
December  4, 1978. 

II.  Phenylbutazone  100  mg  Tablets 

On  October  5,  1977.  in  response  to 
the  Board's  request.  PDA  notified  the 
Board  that  phenylbutazone  100  mg 
tablets  are  manufactured  by  only  one 
firm  and  distributed  by  only  this  firm 
and  one  other.  Thus,  FDA  advised 
that  there  are  no  bioequivalence  prob- 
lems and  no  reason  to  recommend 
against  the  establishment  of  a  MAC 
limit.  On  August  18.  the  Board  pro- 
posed a  MAC  limit  of  $.0750  per  100 
mg  tablet.  This  figure  was  based  on 
the  HCFA  survey,  which  showed  that 
the  USV  product  was  at  or  below  the 
proposed  MAC  limit,  and  in  USVs  ad- 
vertised price  in  the  Redbook.  Addi- 
tionally, two  of  the  four  existing  state 
MAC  limits  were  at  the  proposed  MAC 
limit. 

We  received  five  comments  concern- 
ing phenylbutazone  100  mg  tablets. 
USV,  the  firm  whose  product  was  the 
basis  for  the  proposed  MAC  limit,  pro- 
vided the  following  information.  USV 
pharmacy  and  hospital  audits  show 
that  USV  has  a  7%  market  share  of 
tablets  sold.  USV  distributes  the  prod- 
uct to  263  wholesalers  across  the  coun- 
try in  addition  to  distributing  the 
product  to  retail  pharmacies.  USV  also 
provided  information  demonstrating 
that  it  distributes  substantial  amounts 
of  the  product,  that  it  has  substantial 
inventory  on  hand,  and  that  it  intends 


'  »A  proposed  final  MAC  limit  becomes 
final  when  the  Administrator  of  HCPA  has 
concurred.  See  45  CFR  S19.5  (i) 
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to  become  a  manufacturer  of  the  prod- 
uct. 

A  second  comment,  from  a  hospital, 
insisted  that,  since  the  drug  is  avaUa- 
ble  from  only  two  sources,  it  is  not  a 
"multiple-source  drug".  However,  the 
MAC  regulations  define  "multiple- 
source  drug"  as  "a  drug  marketed  or 
sold  by  two  or  more  formulators  or  la- 
belers  *  *  •"  (Elmphasis  added).  See  45 
CFR  19.2  (d). 

A  third  comment,  from  an  independ- 
ent pharmacist,  suggested  that  the 
product  was  unavailable  to  small  phar- 
macies at  the  MAC  level.  This  claim 
was  supported  by  a  change  in  the 
HCFA  survey,  when  the  70th  percen- 
tUe  rose  from  $.0750  to  $.0783.  In 
order  to  include  this  information  as 
part  of  the  record,  we  reopened  the 
comment  period  for  phenylbutazone 
100  mg  tablets  untU  October  27,  1978. 
See  43  FR  47792.  During  this  extended 
comment  period,  we  received  informa- 
tion from  a  regional  wholesaler  that 
the  product  was  being  offered  for  sale 
at  $.0790  per  tablet.  However,  USV  as- 
sured the  Board  that  the  product 
could  be  purchased  directly  at  $.0638 
per  capsule,  and  that  the  suggested 
wholesaler  resale  price  was  $.0750. 

A  fourth  comment  from  an  associ- 
ation of  hospital  pharmacists  stated 
that  phenylbutazone  100  mg  tablets 
were  not  available  in  unit  dose  packag- 
ing at  the  proposed  MAC  limit.  The 
Board  accepted  this  comment  and  has 
exempted  unit  dose  packaging  from 
the  final  MAC  limit  on  phenylbuta- 
zone 100  mg  tablets. 

On  November  9,  1978.  the  Board 
voted  to  establish  a  proposed  final 
MAC  limit  at  $.0750  per  100  mg  tablet 
but  exempted  unit  dose  packaging. 
The  Administrator  of  HCFA  con- 
curred on  December  4.  1978. 

III.  Phenylbutazone  Alka  100  mg 
Capsules 

On  October  5.  1977.  in  response  to 
the  Board's  request.  FDA  recommend- 
ed against  establishing  a  MAC  for 
phenylbutazone  alka  because  it  antici- 
pated that  the  NDA  for  the  drug 
would  be  withdrawn  within  a  year. 
The  reason  for  the  proposed  with- 
drawal was  a  DESI  finding  that  the 
drug  was  ineffective  as  a  fixed  combi- 
nation. However,  on  July  27,  1978, 
FDA  stated,  "While  we  have  not 
changed  either  our  determination  of 
less  than  effective  or  our  general 
intent  to  pursue  the  regulatory  action, 
it  is  clear  from  our  contacts  with  the 
firm  that  the  regulatory  process  wiU 
take  considerably  longer  than  we  had 
anticipated.  As  our  MAC  Group  4 
background  memoranda  indicated,  the 
product  is  manufactured  by  only  one 
firm  and  there  are  no  quality  prob- 
lems that  would  preclude  the  estab- 
lishment of  a  MAC.  In  light  of  the 
likelihood  that  phenylbutazone  alka 
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wUl  be  on  the  market  for  some  time, 
we  have  reconsidered  our  earlier  rec- 
ommendation, and  we  now  advise  you 
that  there  are  no  bioequivalence  or 
quality  issues  which  would  preclude 
the  establishment  of  a  MAC  limit  for 
phenylbutazone  alka". 

On  August  18,  the  Board  proposed  a 
MAC  limit  of  $.0940  per  100  mg  phen- 
ylbutazone alka  capsule.  This  figure 
was  based  on  the  HCFA  survey,  which 
showed  the  USV  product  was  available 
at  or  below  the  MAC  level  and  on 
USVs  advertised  price  in  the  Red- 
book. 

We  received  three  comments  con- 
cerning phenylbutazone  alka  100  mg 
capsules.  USV  provided  information 
indicating  that  it  had  an  11%  market 
share  of  tablets  sold,  that  it  distrib- 
utes the  product  to  419  wholesalers 
across  the  country,  that  its  distribu- 
tion and  inventory  levels  were  substan- 
tial, and  that  it  intends  to  become  a 
manufacturer  of  the  drug.  A  second 
comment,  from  a  hospital,  again  raised 
a  question  concerning  the  definition  of 
"multiple-source  drug",  to  which  we 
responded  in  the  above  discussion  of 
phenylbutazone  100  mg  tablets.  A 
third  comment  from  an  assocation  of 
hospital  pharmacists  stated  that  phen- 
ylbutazone alka  100  mg  capsules  were 
not  available  in  unit  dose  packaging  at 
the  proposed  MAC  level.  The  Board 
accepted  the  comment  and  has 
exempted  unit  dose  packaging  from 
the  final  MAC  limit  on  phenylbuta- 
zone alka  100  mg  capsules. 

On  October  16.  1978.  the  Board 
voted  to  establish  a  proposed  final 
MAC  limit  at  $.0940  per  100  mg  cap- 
sule of  phenylbutazone  alka  but 
exempted  unit  dose  packaging. 

The  Administrator  of  HCFA  con- 
curred on  December  4. 1978. 

IV.  Doxepin  HCI  10  mg.  25  mg,  and  50 
MG  Capsules 

On  October  5.  1977.  in  response  to 
the  Board's  request.  FDA  advised  that 
both  firms  engaged  in  marketing  doxe- 
pin HCI  10  mg.  25  mg,  and  50  mg  cap- 
sules have  approved  full  NDA's  and 
that  FDA  knew  of  no  problems  with 
the  bioequivalence  or  manufacturing 
of  the  products.  FDA  advised  that 
there  was  no  reason  to  recommend 
against  the  establishment  of  a  MAC 
limit  for  10.  25.  and  50  mg  doxepin 
HCI  capsules.  On  August  18.  1978.  the 
Board  proposed  the  following  MAC 
limits:  10  mg  capsules— $.0940  per  cap- 
sule; 25  mg  capsules— $.1150  per  cap- 
sule; 50  mg  capsule— $.1765  per  cap- 
sule. These  figures  were  based  on  the 
HCPA  survey,  which  showed  that,  for 
all  three  strengths,  the  Pennwalt 
product  was  available  at  or  below  the 
MAC  level,  and  on  Permwalfs  adver- 
tised Redbook  price,  which  was  at  the 
MAC  level.  Additionally,  for  all  three 
strengths,  two  of  the  three  existing 
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state  MAC  limits  were  at  or  below  the 
proposed  MAC'S. 

We  received  three  written  comments 
during  the  stated  comment  period. 
Pennwalt,  the  firm  whose  prices  were 
used  in  proposing  the  MAC  limits,  pro- 
vided the  following  information.  The 
Pennwalt  brand  of  doxepin  HCl  cur- 
rently represents  13.6%  of  the  10,  25, 
and  50  mg  doxepin  market  (based  on 
an  IMS  drugstore  purchase  siu-vey). 
and  Pennwalt  has  the  manufacturing 
capacity  to  provide  two  to  three  times 
that  volume  of  this  product.  Pennwalt 
maintains  a  distribution  network  cov- 
ering the  United  States  and  its  posses- 
sions; the  network  provides  Pennwalt 
products,  through  wholesalers  and  by 
direct  sales  to  non-profit  hospitals,  to 
virtually  every  retail  and  hospital 
pharmacy. 

A  second  comment,  from  a  state  de- 
partment of  health  services  supported 
the  establishment  of  MAC  limits  at 
the  proposed  levels. 

A  third  comment  from  an  associ- 
ation of  hospital  pharmacists  stated 
that  doxepin  HCl  10.  25.  and  50  mg 
tablets  were  not  available  in  unit  dose 
packaging  at  the  proposed  MAC  limit. 
The  Board  accepted  this  comment  and 
has  exempted  unit  dose  packaging 
from  the  final  MAC  limits  on  doxepin 
HCl  10,  25.  and  50  mg  tablets. 

After  the  close  of  the  commnent 
period,  a  comment  was  received  start- 
ing that  doxepin  HCl  was  not  availa- 
ble to  pharmacists  at  the  proposed 
MAC  limits.  Although  we  would  not 
ordinarily  have  considered  comments 
received  after  the  close  of  the  com- 
ment period,  we  were  concerned  that 
the  proposed  MAC  limit,  if  adopted, 
might  unfairly  burden  practicing 
pharmacists,  we  contacted  one  of  the 
major  wholesalers  distributing  this 
drug.  We  were  informed  that  their 
prices  compared  with  the  proposed 
MAC  levels  as  follows: 

Proposed  MAC'S  and  Wholesale  Price 

Doxepin  HCl  10  mg— $.0940  to  $.0999. 

Doxepin  HCl  25  mg-$.1150  to  $.1222. 

Doxepin  HCl  50  mg— $.1765  to  $.1875. 
We  published  this  information  in  the 
Federal  Register  on  October  2,  1978 
(43  PR  45477-8)  and  extended  the 
comment  period  until  October  11, 
1978. 

Pfizer  Inc.,  the  leading  distributor  of 
doxepin  HCl,  was  the  sole  participant 
at  the  public  hearing  before  the  Board 
on  October  4.  1978.  A  summary  of 
Pfizer's  comments,  together  with  the 
Board's  responses,  follows. 

Pfizer  argued  that  a  potential  bioe- 
quivalence  problem  with  doxepin  HCl 
precluded  the  establishment  of  a  MAC 
at  the  present  time.  Pfizer  insisted 
that  since  doxepin  HCl,  together  with 
other  tricyclic  anti-depressants,  is  the 
subject  of  a  pending  rulemaking  pro- 
ceeding at  FDA  to  set  a  bioequivalence 
requirement,  a  bioequivalence  problem 


existed.  At  the  hearing.  FDA  sUted 
that  the  commencement  of  a  proceed- 
ing to  establish  bioequivalency  equire- 
ments  for  a  drug  should  not  preclude 
consideration  of  a  MAC  for  the  drug. 
Only  in  the  absence  of  certain  data  in 
the  FDA  files  on  certain  firms  already 
producing  the  drug  would  a  bioequiva- 
lence problem  exist.  FDA  stated  that 
the  two  firms  currently  manufactur- 
ing doxepin  HCl  have  already  met  the 
proposed  bioequivalence  requirements. 

Pfizer  also  argued  that  bioavailabi- 
lity was  not  established  since  Pfizer's 
own  tests  had  been  based  on  blood 
level  studies.  whUe  its  competitor's 
tests  used  urine  studies.  FDA  testified 
at  the  hearing  that  it  had  made  a  sci- 
entific Judgement  that  the  data  sub- 
mitted, by  the  competitor  although  it 
was  strictly  urinary  excretion,  when 
combined  with  dissolution  rates,  did  in 
fact  document  that  the  product  in- 
volved did  no  have  a  bioequivalence 
problem.  FDA  noted,  that,  although 
difficult,  it  Is  possible,  from  urinary 
excretion  rate  data,  to  arrive  at  a 
pseudo-absorption  rate  of  a  product  as 
well  as  to  determine  the  total  extent 
of  absorption.  FDA  foimd  support  for 
its  finding  of  bioequivalence  of  the 
Pfizer  and  Pennwalt  10,  25.  and  50  mg 
capsules  in  a  later  test  'of  100  mg  caf)- 
sules  which  did  include  blood  level 
studies. 

Pfizer  also  argued  that  doxepin  HCl 
should  not  be  MACed  since  there  are 
no  compendial  standards  for  the  drug. 
When  FDA  initially  approved  doxepin 
HCl  for  MAC  purposes,  it  stated.  "Al- 
though the  question  has  been  raised 
of  whether  a  drug  having  no  compen- 
dial specification  should  be  the  subject 
of  a  MAC  limit,  the  NDA  specifica- 
tions for  the  two  marketed  products 
were  reviewed  and  found  adequate  to 
assure  the  quality  of  these  products. 
Future  doxepin  product  approvals  will 
be  based  on  these  specifications  or 
later  specifications  which  are  devel- 
oped and  incorporated  into  the  exist- 
ing NDA's.  Although  FDA  continues 
to  support  strongly  the  official  com- 
pendia and  although  we  are  requesting 
the  USP  to  consider  adding  a  mono- 
graph for  doxepin  HCl  capsules,  we  do 
not  believe  the  absence  of  a  USP 
monograph  for  doxepin  HCl  at  this 
time  should  delay  the  establishment 
of  a  MAC". 

It  should  be  emphsized  that  the 
MAC  regulations  make  no  mention  of 
compendial  standards.  The  regrulations 
envision  that  the  bioequivalence  of  po- 
tential MAC  drugs  will  be  assiu-ed  by 
the  Pood  and  Drug  Administration 
and  its  regulatory  processes,  not  neces- 
sarily through  the  United  States  Phar- 
macopeia and  its  compendial  stand- 
ards. At  the  public  hearing.  FDA  reit- 
erated its  earlier  position,  stating, 
"while  it  is  desirable  to  have  public 
standards,  (compendial  standards  for 


all  drugs  that  are  multi-source),  it  is 
not  an  absolute  necessity  to  set  a  MAC 
limit,  provided  that  there  is  adequate 
assurance  from  the  new  drug  applica- 
tions on  file  of  the  existing  marketed 
products  which  show  that  they  all 
have  adequate  standards".  The  Board 
accepts  FDA's  assertion  that  the  two 
marketed  doxepin  HCl  products  do 
have  adequate  standards  to  assure 
bioequivalence. 

Pfizer  additionally  argued  that  doxe- 
pin is  not  appropriate  for  MAC  limits 
since  it  is  under  patent.  The  MAC  reg- 
ulations provide  that  the  Board  is  to 
identify  those  multiple-source  drugs 
for  which  significant  amounts  of  Fed- 
eral funds  are  expended  and  for  which 
there  are  significant  different  prices. 
The  Board  is  then  to  determine  the 
lowest  unit  price  at  which  the  drug  is 
widely  and  consistently  available.  The 
MAC  regulations  make  no  mention  of 
patents.  The  Board,  of  course,  could 
not  MAC  a  patented  drug  where  the 
patentholder  had  retained  his  legally 
protected  monopoly  and  distributes 
only  one  form  of  the  drug.  In  such  a 
case,  the  drug  product  would  not  be  a 
"multiple-source  drug".  Where,  howev- 
er, a  patentholder  has  licensed  an- 
other, and  the  licensee  is  producing 
and  distributing  the  drug,  the  drug  be- 
comes "multiple-source"  and  thus  be- 
comes a  candidate  for  MAC  limits.  In 
this  instance.  Pfizer  has  licensed 
Pennwalt,  and  it  is  the  Pennwalt  prod- 
uct upon  which  the  MAC  price  is 
based. 

Pfizer  argued  that  the  Board  ought 
not  to  adopt  a  MAC  on  a  drug  that  has 
only  two  suppliers.  The  MAC  regula- 
tions indicate  that  the  Board  may  es- 
tablish MAC'S  on  "multiple-source" 
drugs.  "Multiple-source  Is  defined,  in 
relevant  part,  as  available  from  two  or 
more  sources.  (See  45  CFR  S19.2  (d)). 
In  determining  the  lowest  price  at 
which  a  drug  is  widely  and  consistent- 
ly available,  the  Board  takes  into  ac- 
coimt  the  number  of  suppliers.  Where, 
as  here,  availability  is  assured  at  or 
below  the  MAC  level,  the  fact  that 
there  are  only  two  suppliers  does  not 
preclude  the  establishment  of  a  MAC. 

Pfizer  also  argued  that  the  Board  is 
not  authorized  to  establih  a  MAC  limit 
for  doxepin  HCl  unless  it  specifically 
concludes  that  the  increased  cost  for 
Pfizer's  doxepin  HCl  is  not  necessary 
for  the  efficient  delivery  of  needed 
health  services.  Specifically,  Pfizer  in- 
dicated that  the  Board  should  consid- 
er not  only  the  product  itself,  but  also 
the  ancillary  services— including  re- 
search and  informational  programs- 
provided  by  Pfizer  but  not  by  Penn- 
walt. The  MAC  regulations  themselves 
have  adopted  the  position  that  any 
price  above  the  price  at  which  a  drug 
is  widely  and  consistently  available  is 
not  necessary  to  the  efficient  delivery 
of  needed  health  services.  The  Depart- 
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ment.  in  establishing  this  upper  limit, 
is  acting  as  a  prudent  and  cost-con- 
scious buyer  in  the  market  place.  Once 
the  Board  had  determined  the  lowest 
unit  price  at  which  a  particular  drug  is 
widely  and  consistently  available,  it 
need  not  then  consider  whether  prices 
above  that  price  are  necessary  to  the 
efficient  delivery  of  needed  health 
services.  It  has  already  determined  to 
the  contrary. 

Pfizer  also  argued  that  the  establish- 
ment of  a  MAC  on  doxepin  HCl  would 
be  a  disincentive  to  drug  research  and 
development    and    thus    contrary    to 
HEW   policy.  While  the  Department 
does  favor  research,  it  was  never  the 
intent  of  the  Department  to  fund  re- 
search and  development  through  the 
Medicare     and    Medicaid     programs. 
Medicare  and  Medicaid  are  programs 
whose  principal  purpose  is  the  financ- 
ing of  health  care  for  the  aged,  the— 
disabled,  and  the  poor,  not  the  financ- 
ing of  drug  research  and  development. 
I     Pfizer  also  argued  that,  without  the 
advice  of  the  Pharmaceutical  Reim- 
bursement  Advisory   Committee,   the 
Board's      procedure      is      inherently 
flawed.  When  we  first  proposed  the 
abolition  of  the  PRAC   (See  43   FR 
25450  (June  13.  1978)),  we  gave  the 
public    opportunity    to    comment    on 
that  proposed  change.  Pfizer  did  not 
comment  at  that  time.  The  present 
proceeding  Is  one  to  establish  particu- 
lar MAC'S.  We  do  not  consider  it  nec- 
essary  to   reopen   discussion   of   the 
MAC  process  itself.  We  have  already 
responded    to    comments    concerning 
the  abolition  of  the  PRAC  at  43  FR 
35310  (August  9,  1978). 

Finally,  Pfizer  argued  that,  since 
FDA  had  not  yet  cleared  100  mg  doxe- 
pin HCl  capsules,  the  Board  should 
postpone  the  adoption  of  MAC  limits 
on  10.  25.  and  50  mg  capsules.  FDA  did 
not  indicate  that  there  were  in  fact 
bioequivalence  problems  with  the  100 
mg  capsules,  but  merely  that  it  had 
not  yet  completed  its  studies.  FDA 
never  retracted  its  original  advice  that 
there  were  no  bioequivalence  problems 
with  the  10.  25,  and  50  mg  capsules.  In 
any  case,  on  October  25,  1978.  FDA  ad- 
vised the  Board  that  it  had  completed 
its  review  of  100  mg  capsules  and  that 
there  were  no  problems  which  should 
prevent  or  delay  the  establishment  of 
a  MAC  limit  for  100  mg  capsules. 

Before  the  close  of  the  extended 
comment  period  (which  had  been  addi- 
tionally extended  until  October  27, 
1978.  See  43  FR  47792).  we  received  in- 
formation from  a  regional  wholesaler 
indicating  that  doxepin  HCl  was  being 
offered  for  sale  at  the  following  prices: 
10  mg— $.0950  per  capsule:  25  mg— 
$.1161  per  capsule;  50  mg— $.1765  per 
capsule.  _ 

On  November  9.  1978.  the  Board 
voted  to  establish  proposed  final  MAC 
limits  for  doxepin  HCl  at  $.0950  per  10 
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mg  capsule,  $.1161  per  25  mg  capsule, 
and  $.1765  per  50  mg  capsule,  but 
exempted  unit  dose  packaging.  The 
Administrator  of  HCFA  concurred  on 
December  4,  1978. 

V.  Pencillin  G  Potassium  400  and  800 
MU  Tablets 

On  July  27,  1978,  in  response  to  the 
Board's    request,    FDA    notified    the 
Board  with  regard  to  pencillin  G  po- 
tassium 400  and  800  mu  tablets:  'This 
drug  is  a  certifiable  antibiotic  and  is 
subject  to  the  batch  certification  re- 
quirements of  the  Federal  Food.  Drug 
and  Cosmetic  Act.  All  but  one  of  the 
eight    approved    manufacturers    have 
submitted  bioequivalence  data.  That 
manufacturer     has     been     asked     to 
submit   such   data,   but   we   have   no 
reason  to  believe  that  any  of  the  mar- 
■  keted  products  has  a  bioequivalence 
problem.  In  the  unlikely  event  that 
the    bioequivalence    study    shows    a 
problem,  we  will  notify  the  Board  im- 
mediately, but  in  the  interim  we  see 
no  reason  to  delay  the  establishment 
of  MAC  limits  for  this  drug". 

On  August  31,  the  Board  proposed 
MAC  limits  of  $.0180  per  400  mu 
tablet  and  $.0265  per  800  mu  tablet. 
The  400  mu  tablet  price  was  based  on 
advertised  Redbook  prices,  which 
showed  that  the  McKesson  and  Wyeth 
products,  along  with  the  products  of 
twenty-one  other  firms,  were  at  or 
below  the  proposed  MAC  level.  Ac- 
cording to  the  IMS  survey,  Wyeth 
alone  supplies  7.5%  of  the  present 
market.  The  800  mu  tablet  price  was 
based  on  advertised  Redbook  prices, 
which  showed  that  thirty-one  firms 
were  offering  the  product  for  sale  at 
or  below  the  proposed  MAC  level. 

We  received  two  comments  concern- 
ing pencillin  G  potassium  400  and  800 
mu  tablets.  In  response  to  an  inquiry 
from  our  staff,  Wyeth  responded  that 
it  would  not  assure  us  that  it  could 
supply  10%  of  the  market.  However, 
since  the  HCTFA  survey  shows  that 
Wyeth  already  supplies  7.5%  of  the 
market,  and  twenty-one  other  firms 
distribute  the  drug,  we  are  confident 
that  the  drug  is  widely  and  consistent- 
ly available  at  the  MAC  price. 

A  second  comment,  from  a  hospital, 
indicated  that  it  was  increasingly  diffi- 
cult to  purchase  unit  dose  drugs  below 
the  MAC  limits.  The  Board  has 
exempted  unit  dose  packaging  from 
the  MAC  limits  on  penicillin  G  potas- 
sium 400  and  800  mu  tablets. 

On  October  27.  1978,  the  Board 
voted  to  establish  a  proposed  final 
MAC  limit  at  $.0180  per  400  mu  tablet 
and  $.0265  per  800  mu  tablet  but 
exempted  unit  dose  packaging.  The 
Administrator  of  HCFA  concurred  on 
December  4,  1978. 
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VI.  Ampicillin  250  mg  and  500  mg 
Capsules 

On  May  27.  1977.  the  Board  an- 
nounced the  establishment  of  MAC 
limits  of  $.0725  per  250  mg  capsule  of 
ampicillin  and  $.1390  per  500  mg  cap- 
sule of  ampicillin.  These  MAC  limits 
were  effective  on  June  27.  1977.  The 
Board  now  announces  lower  MAC 
limits  on  these  drugs. 

On  July  27.  1978,  in  response  to  the 
Board's  request.  FEA  notified  the 
Board  that  it  had  checked  with  its  re- 
viewing offices  and  had  determined 
that  there  had  been  no  changes  or 
problems  occurring  since  its  earlier 
MAC  review  that  would  alter  its  origi- 
nal recommendation  in  favor  of  a 
MAC  limit  on  ampicillin  500  mg  cap- 
sules. On  August  22,  1978.  FDA  noti- 
fied the  Board  that  it  knew  of  no 
problems  that  would  alter  its  original 
recommendation  in  favor  of  a  MAC 
limit  on  ampicillin  250  mg  capsules. 

On  August  31.  1978.  the  Board  pro- 
posed MAC  limits  of  $.0595  per  250  mg 
capsule  and  $.1103  per  500  mg  capsule. 
The  250  mg  capsule  price  was  based  on 
HCFA  survey  prices,  which  showed 
that  the  Purepac.  Pfipharmecs,  and 
SKF  prices,  and  the  prices  of  fifteen 
other  distributors,  were  at  or  below 
the  proposed  limit.  The  500  mg  cap- 
sule price  was  based  on  HCFA  survey 
prices,  which  showed  that  the  SKF. 
Upjohn.  Pfipharmecs  and  Squibb 
prices,  and  the  prices  of  thirteen  other 
distributors,  were  at  or  below  the  pro- 
posed limit. 

We  received  no  comments  concern- 
ing the  proposed  MAC  limits  on  ampi- 
cillin. No  one  requested  to  appear  at 
the  public  hearing. 

On  October  27,  1978.  the  Board 
voted  to  establish  a  proposed  final 
MAC  limit  of  $.0595  per  250  mg  cap- 
sule and  $.1103  per  500  mg  capsule, 
but  exempted  unit  dose  packaging. 
The  Administrator  of  HCFA  con- 
curred on  Decepiber  4.  1978. 

VII.  Erythromycin  Stearate  250  mg 
AND  500  mg  Tablets 

On  July  27,  1978,  in  response  to  the 
Board's  request,  FDA  advised  the 
Board  that  there  were  no  bioequiva- 
lence or  quality  issues  which  should 
delay  or  prevent  the  establishment  of 
MAC  limits  for  250  and  500  mg  eryth- 
romycin stearate  tablets.  Although 
only  one  of  the  products  includes  la- 
befmg  instruction  that  the  drug  can  be 
taken  with  or  after  meals.  FDA  indi- 
cated that,  when  taken  as  directed,  all 
the  erythromycin  stearate  tablets  de- 
liver equivalent  therapeutic  blood 
levels.  In  those  cases  where  patient  ac- 
ceptance or  convenience  dictate  the 
administration  of  the  product  with  or 
after  meals,  a  physician  may  use  the 
"medically  necessary "  exemption  to 
the  MAC  limits. 
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On  August  31,  1978.  the  Board  pro- 
posed MAC  limits  of  $.0697  per  250  mg 
tablet  and  $.1250  per  500  mg  tablet. 
The  250  mg  price  was  based  on  the 
HCFA  survey,  which  showed  that  SKF 
and  Parke  Davis  were  at  or  below  the 
proposed  limit  and  that  these  two 
firms  together  accounted  for  21%  of 
the  250  mg  erythromycin  stearate 
market.  Additionally,  the  advertised 
Redbook  prices  of  twelve  other  firms 
were  below  the  MAC  limit.  The  500  mg 
price  was  based  on  the  HCFA  survey, 
which  showed  that  Parke  Davis  and 
Wyeth  were  at  or  below  the  proposed 
limit  and  together  accounted  for  15% 
of  the  500  mg  erythromycin  stearate 
market.  Two  other  firms  had  adver- 
tised Rc!?book  prices  below  the  pro- 
posed linlt. 

No  ccn.rncnts  were  received  concern- 
ing erythromycin  stearate  and  no  one 
requested  to  appear  at  the  public 
hearing.  On  November  9,  1978,  the 
Board  voted  to  establish  proposed 
final  MAC  limits  of  $.0697  per  250  mg 
tablet  and  $.1250  per  500  mg  tablet, 
but  exempted  unit  dose  packaging. 
The  Administrator  of  HCFA  con- 
curred on  December  4.  1978. 

VIII.  Acetaminophen  With  Codeine 

30  MG  AND  60  MG  TABLETS 

On  July  27,  1978,  in  response  to  the 
Boards  request,  FDA  advised  the 
Board  that  it  knew  of  no  bioequiva- 
lence  or  quality  issues  which  should 
delay  or  prevent  the  establishment  of 
MAC  limits  on  acetaminophen  with 
codeine.  On  September  12.  1978,  the 
Board  proposed  MAC  levels  of  $.0780 
per  30  mg  tablet  and  $.1545  per  60  mg 
tablets.  The  30  mg  price  was  based  on 
the  HCFA  survey,  which  showed  that 
Burroughs  Wellcome  and  SKF  were  at 
or  below  the  proposed  level,  and  on 
the  advertised  Redbook  prices  of  two 
other  firms  below  the  MAC  level.  The 
60  mg  price  was  based  on  the  HCFA 
survey,  which  showed  that  Burroughs 
WcUcorne  was  at  the  MAC  limit,  and 
on  SKFs  advertised  Redbook  price, 
which  was  below  the  MAC  limit.  Addi- 
tionally, for  both  strengths,  four  of 
the  seven  existing  state  MAC  limits 
were  below  the  proposed  MAC's. 

We  received  one  comment  concern- 
ing the  proposed  limit  on  acetamino- 
phen with  codeine.  Burroughs  Well- 
come, the  firm  whose  product  was  the 
basis  for  the  proposed  MAC  limit 
stated  that  it  sells  its  product  through 
wholesalers,  that  it  has  full  distribu- 
tion in  the  United  States,  and  that  it 
foresaw  no  problem  in  meeting  the 
supply  requirements  for  acetamino- 
phen with  codeine  products. 

On  November  9,  1978,  the  Board 
voted  to  establish  proposed  final  MAC 
limits  on  acetaminophen  with  codeine, 
30mg  tablets,  at  $;0780  per  tablet,  and 
on  60mg  tablets  at  $.1545  per  tablet, 
but   exempted   unit   dose   packaging. 


The  Adminstrator  of  HCFA  concurred 
on  December  4,  1978. 

IX.  Probenecid  0.5  g  Tablets 

On  July  27.  1978.  in  response  to  the 
Board's  request.  FDA  notified  the 
Board  with  regard  to  probenecid  0.5  g 
tablets.  "All  four  of  the  currently  ap- 
proved manufacturers  have  submitted 
bioequivalence  data,  and  we  are  aware 
of  no  bioequivalence  or  quality  prob- 
lems which  should  delay  or  prevent 
the  establishment  of  a  MAC  limit  for 
this  drug".  On  September  12.  1978.  the 
Board  proposed  a  MAC  limit  of  $.0644 
per  0.5  g  tablet.  This  price  was  based 
on  the  HCFA  survey,  which  showed 
that  Lederle.  the  eighteenth  largest 
pharmaceutical  manufacturer  in  the 
United  States,  was  at  the  proposed 
limit  and  on  advertised  Red  Book 
prices  of  eighteen  other  firms  below 
the  MAC  limit.  Additionally,  four  out 
of  five  existing  state  MAC  limits  were 
below  the  proposed  MAC. 

We  received  three  written  comments 
concerning  the  proposed  MAC  limit  on 
probenecid.  Lederle.  the  firm  whose 
product  was  the  basis  for  the  proposed 
MAC  limit  indicated  that  it  was  able 
to  distribute  and  supply  adequately 
that  portion  of  the  probenecid  market 
of  those  who  wished  to  purchase  the 
product  of  Lederle  and  that  it  was  able 
to  increase  its  capacity  to  distribute 
the  product.  A  state  department  of 
health  supported  the  establishment  of 
a  MAC  for  probenecid  and  informed 
us  that  any  drug  which  is  included  in 
the  federal  MAC  listing  can  automati- 
cally be  included  in  the  formulary  of 
that  state  without  lengthy  state 
review  procedures.  While  the  Board  is 
pleased  to  learn  that  the  MAC  process 
can  assist  a  State  in  its  formulary  con- 
siderations, strictly  speaking,  it  is  not 
relevant  to  the  Board's  initial  decision 
whether  or  not  to  set  a  MAC  limit.  A 
third  comment,  from  a  hospital,  stated 
that  probenecid  in  unit  dose  packaging 
was  not  available  at  the  MAC  limit. 
The  Board  has  exempted  unit  dose 
packaging. 

There  was  one  presentation  on  pro- 
benecid at  the  public  hearing.  Merck 
Sharp  and  Dohme  made  the  following 
arguments.  Merck  claimed  that,  since 
probenecid  was  included  in  a  pub- 
lished FDA  list  of  drugs  for  which  the 
establishment  of  a  bioequivalence  re- 
quirement is  currently  anticipated,  the 
Board  was  precluded  from  establishing 
a  MAC  limit.  However,  it  has  never 
been  PDA's  position  that  there  is  a 
bioequivalence  problem  with  regard  to 
probenecid.  In  the  Federal  Register 
Notice  concerning  the  establishment 
of  bioequivalence  requirements.  FDA 
stated,  "Current  evidence  indicates 
that  only  20  to  25  drug  entities  have 
had  documented  bioequivalence  prob- 
lems. Nevertheless,  the  following  list  is 
considerably  longer  because  it  includes 


those  drugs  with  potential  as  well  as 
previously  documented  bioequivalence 
problems".  (40  FR  26168.  June  20. 
1975.  Emphasis  added).  With  regard  to 
probenecid  in  particular,  PDA  assured 
the  Board  on  July  27.  1978  that  there 
were  no  bioequivalence  problems.  This 
assurance  was  based  on  data  showing 
that  all  probenecid  products  currently 
being  marketed  under  ANDA's  met  all 
of  the  following  specifications:  of  bio- 
logic availability.  USP  content  uni- 
formity (not  less  than  93%  nor  more 
than  107%  of  the  labeled  amount),  and 
USP  dissolution  (60%  of  the  labeled 
amount  should  dissolve  within  45  min- 
utes). The  Board  is  convinced  that  the 
currently  marketed  probenecid  prod- 
ucts do  not  pose  bioequivalence  prob- 
lems. 

Merck  also  argued  that  the  Board  is 
not  authorized  to  establish  a  MAC 
limit  for  probenecid  unless  it  specifi- 
cally concludes  that  the  identified  cost 
spread  is  not  necessary  for  the  effi- 
cient delivery  of  needed  health  serv- 
ices. Specifically,  Merck  indicated  that 
the  Board  should  consider  not  only 
the  product  itself,  but  also  the  ancil- 
lary services— including  research  and 
informational  programs— provided  by 
Merck  but  not  by  its  competitors.  The 
MAC  regulations  •  themselves  have 
adopted  the  position  that  any  price 
above  the  price  at  which  a  drug  is 
widely  and  consistently  available  is 
not  necessary  for  the  efficient  delivery 
of  needed  health  services.  The  Depart- 
ment in  establishing  this  upper  limit. 
is  acting  as  a  prudent  and  cost-con- 
scious buyer  in  the  market  place.  Once 
the  Board  had  determined  the  lowest 
unit  price  at  which  a  particular  drug  is 
widely  and  consistently  available,  it 
need  not  then  consider  whether  prices 
above  that  price  are  necessary  to  the 
efficient  delivery  of  needed  health 
services.  It  has  already  determined  to 
the  contrary. 

Merck  also  argued  that  the  estab- 
lishment of  a  MAC  on  probenecid 
would  be  a  disincentive  to  drug  re- 
search and  development  and  thus  con- 
trary to  HEW  Policy.  WhUe  the  De- 
partment does  favor  research,  it  was 
never  the  intent  of  the  Department  to 
fund  research  and  development 
through  the  Medicare  and  Medicaid 
programs.  Medicare  and  Medicaid  are 
programs  whose  principal  purpose  is 
the  financing  of  health  care  for  the 
aged,  the  disabled  and  the  poor,  not 
the  financing  of  drug  research  and  de- 
velopment. 

Merck  also  argued  that  the  Board 
was  precluded  from  setting  a  MAC  on 
probenecid  by  the  decision  of  a  Feder- 
al Court  of  Appeals  in  United  States  vs 
Lannett  (3rd  Cir..  Civ.  No.-  77-2100, 
August  14.  1978).  In  that  case,  the 
court  indicated  that  the  FDA  was  not 
authorized  to  seize  certain  generic 
copies  of  approved  prescription  drugs 
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that  had  been  manufactured  without 
approved  ANDA's.  WhUe  the  Board  re- 
alizes that  the  Lannett  case  may  have 
implications  for  the  MAC  program,  it 
is  confident  that  aU  currently  market- 
ed forms  of  probenecid  are  bioequiva- 
lent.  FDA's  original  submission  to  the 
Board  demonstrated  that  all  four  of 
the  currently  approved  manufacturers 
had  submitted  satisfactory  bioequiva- 
lence data.  There  is  no  evidence  that 
any  probenecid  product  is  not  being 
marketed  without  an  approved  drug 
application.  The  Merck  representative 
at  the  Board's  public  hearing  had  no 
knowledge  of  any  unapproved  prod- 
ucts on  the  market. 

On  November  9.  1978.  the  Board 
voted  to  establish  proposed  final  MAC 
limits  on  probenecid  .5g  tablets  at 
$.0644  per  tablet,  but  exempted  unit 
dose  packaging.  The  Administrator  of 
HCFA  concurred  on  December  4,  1978. 

X.  Additiohai.  Information 

1.  The  entire  administrative  record 
for  those  drugs  on  which  MAC  limits 
have  been  set  Is  available  for  public  in- 
spection at  the  Office  of  Pharmaceuti- 
cal Reimbursement. 

2.  The  Board  has  not  yet  voted  con- 
cerning the  establishment  of  MAC's 
for  the  following  previously  an- 
noimced  drugs:  erythromycin  250mg 
tablets,  hydrochlorothiazide  25  and 
SOmg  tablets,  and  amoxicillin  250  and 
500mg  tablets  and  amoxicillin  oral  sus- 
pension 125mg  per  See.  Our  reasons 
for  the  delay  and  the  dates  of  the  ex- 
tended comment  period  are  set  forth 
at  43  FR  56102-3.  November  30.  1978. 

Dated:  December  4. 1978. 

Leonard  D.  Schaeffer. 
Administrator.  HCFA. 
Peter  Rodler. 
Executive  Secretary,  Pharmaceu- 
tical Reimbursement  Board. 
IPR  Doc.  78-34502  Filed  12-8-78;  8:45  am] 
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ology  area  and  consideration  of  re- 
ports. 

Mr.  York  Onnen.  Chief.  Public  In- 
quires and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31,  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda,  Mary- 
land 20014,  phone  (301)  496-4236.  wiU 
provide  summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 

Don  Blount,  Ph.D.,  Acting  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart.  Lung,  and  Blood  Institute.  Fed- 
eral Building.  Room  320.  Bethesda, 
Maryland  20014,  phone  (301)  496-5421, 
will  furnish  substantive  program  infor- 
mation upon  request. 
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20014.  phone  (301)  496-2533.  wiU  fur- 
nish substantive  program  information. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 
Dated:  November  30.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

NIH. 

[FR  Doc.  78-34378.  Filed  12-8-78;  8:45  ami 


Dated:  December  4. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

NIH. 

[FR  Doc.  78-34379  Filed  12-8-78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  Institutes  of  Health 

CARDIOLOGY  ADVISORY  COMMIHEE 

Moating 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  Cardiology  Advisory  Commit- 
tee. National  Heart.  Lung,  and  Blood 
Institute.  January  24  and  25.  1979.  Na- 
tional Institutes  of  Health.  Building 
31.  Conference  Room  9. 

The  entire  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5:00  p.m. 
each  day.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Topics  for  discussion  will  include  a 
review  of  the  programs  in  the  Cardi- 


[4110-08-M] 

CLINICAL  APPLICATIONS  AND  PREVENTION 
ADVISORY  CO/AMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  Cninical  Applications  and  Pre- 
vention Advisory  Committee,  Division 
of  Heart  and  Vascular  Diseases,  Na- 
tional Heart.  Lung,  and  Blood  Insti- 
tute. January  12.  1979.  Federal  Build- 
ing, Conference  Room  6C01.  Bethesda. 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  12.  from  8:30  a.m.  to 
10:30  a.m.  when  the  current  progress 
of  the  Beta-Blocker  Heart  Attack 
Trial  will  be  discussed.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  -ntle  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Public  Law  92-463.  the 
meeting  wUl  be  closed  to  the  public  on 
January  12.  from  10:30  a.m.  to  ad- 
journment, for  the  review,  discussion 
and  evaluation  of  individual  contract 
renewal  proposals.  The  proposals  and 
the  discussions  could  reveal  confiden- 
tial trade  secrets  and  personal  infor- 
mation such  as  privileged  imblinded 
medical  data  about  individuals  associ- 
ated with  the  proposals. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
Building  31.  Room  5A03.  National  In- 
stitutes of  Health.  Bethesda.  Mary- 
land. 20014.  phone  (301)  496-4236.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members.  Dr. 
William  J.  Zukel,  Executive  Secretary 
of  the  Committee,  Federal  Building, 
Room     4C10,     Bethesda.     Maryland 


[4110-08-M] 

COMMIUEE  ON  CYTOLOGY  AUTOMATION 

Meeting 

Pursuant    to    Public    Law    92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  Committee  on  Cytology  Auto- 
mation,    National     Cancer     Institute. 
February  8  and  9,  1979.  Building  31C. 
Conference  Room  8,   9000  Rockville 
Pike,     Bethesda.      Maryland     20014. 
Except  as  noted  below,  this  meeting 
will  be  open  to  the  public  on  February 
8  and  9,  1979.  from  8:30  a.m.-5:00  p.m.. 
to  review  interagency  agreements  and 
contract  progress  reports  from:  Block 
Engineering.    University    of    Chicago, 
Los  Alamos  Science  Laboratory.  Law- 
rence Livermore  Laboratory,  George- 
town University,  Johns  Hopkins  Uni- 
versity, University  of  Miami,  Jet  Pro- 
pulsion Laboratory.  Research  Founda- 
tion. SUNY.  University  of  Rochester. 
Temple  University,  and  Pennsylvania 
State  University.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6).  Title  5. 
U.S.  Code  and  Section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  approximately  twelve 
times  during  the  two  days  for  approxi- 
mately twenty  minutes  each  time  to 
discuss  personal  information  concern- 
ing individuals  associated  with  each 
contract.  The  discussions  of  these  con- 
tracts could  reveal  personal  informa- 
tion concerning  individuals  associated 
with  the  contracts. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31.  Room  4B43,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members,  upon 
request. 

Dr.  Bill  Bunnag,  Executive  Secre- 
tary. National  Cancer  Institute.  Build- 
ing 31.  Room  3A10.  National  Institutes 
of  Health.  Bethesda.  Maryland  20014 
(301/496-1591)  will  furnish  substan- 
tive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.394.  National  Institutes  of 
Health.) 
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Dated:  Decembier  1. 1978. 

SXJZANNE  li.  FRZHEAU, 

Committee  Management  Officer, 

NIH. 

[FR  Doc.  78-34383  Filed  12-8-78;  8:45  am] 


[4110-08-M] 

LIPID  METABOUSM  ADVISORY  COMMITTEE 
MMtbig 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting 
of  the  Lipid  Metabolism  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute.  January  26.  1979, 
Building  31,  Conference  Room  9,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md. 

This  meeting  will  be  open  to  the 
public  on  January  26  from  8:30  a.m.  to 
12  noon  and  from  1  p.m.  to  5  p.m.  to 
discuss  the  Lipid  Metabolism  Branch 
Program  Review.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  NHLBI. 
National  Institutes  of  Health.  Building 
31.  Room  5A03.  Bethesda.  Md.  20014. 
(301)  496-4236.  will  provide  summaries 
of  the  meeting  and  roster  of  the  com- 
mittee members.  Dr.  Basil  M.  Rifkind. 
Chief.  Lipid  Metabolism  Branch. 
NHLBI.  Federal  Building.  Room  302. 
(301)  496-1681.  will  furnish  substan- 
tive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes  of 
Health.) 

Dated:  December  4. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

NIH. 
[FR  Doc.  78-34380  PUed  12-8-78;  8:45  am] 


[411(M)8-M] 

NATIONAL  ADVISORY  EYE  COUNCIL 
MMfinfl 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Eye  Council. 
National  Eye  Institute.  January  29.  30, 
and  31,  1979.  Building  31.  Conference 
Room  #8.  National  Institutes  of 
Health.  Bethesda.  Maryland. 

This  meeting  will  convene  each  day 
at  9:00  a.m.  and  will  be  open  to  the 
public  from  9:00  a.m.  until  noon  on 
January  29  for  opening  remarks  by 
the  Director.  National  Eye  Institute, 
discussion  of  procedural  matters,  and 
presentations  by  the  extramural  staff 
of  the  National  Eye  Institute.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth     in     Sections     552b(c)(4)     and 


NOTICES 

5S2b(c)(6).  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public 
from  1:00  pjn.  until  adjournment  on 
Monday.  January  29.  and  the  entire 
day  on  Tuesday  and  Wednesday.  Janu- 
ary 30  and  31,  until  adjournment  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  Julian  Morris,  Chief,  Office  of 
Scientific  Reports  and  Program  Plan- 
ning, National  Eye  Institute,  Building 
31,  Room  6A-25,  AC  301/496-5248,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  Acting  Asso- 
ciate Director  for  Extramural  and  Col- 
laborative F»rograms,  National  Eye  In- 
stitute, Building  31.  Room  6A-04,  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  13.868.  13.869.  13.870. 
and  13.871,  National  Institutes  of  Health.) 

Dated:  November  30, 1978. 

Suzanne  K  Fremeau, 
Comm,ittee  Management  Officer, 
National  Institutes  of  Health.    . 
(FR  Doc.  78-34382.  Piled  12-8-78;  8:45  am] 


[411(M)8-M] 

NATIONAL  ADVISORY  NEUROLOGICAL  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 
COUNOL  PLANNING  SUBCOMMITTB 

M«*ting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Neurological 
and  Communicative  Disorders  and 
Stroke  Council  Planning  Subcommit- 
tee, January  11,  1979.  at  8:30  a.m..  in 
the  Pennsylvania  Room.  The  Holiday 
Irm.  8120  Wisconsin  Avenue.  Bethes- 
da. Maryland.  The  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to 
10:30  a.m.  on  January  11.  1979.  to  dis- 
cuss program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  of  Title  5.  U.S.  Code  and 
Section  10(d)  of  P.L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  from 
10:30  a.m.  on  January  11,  1979,  to  ad- 
journment on  January  11.  1979.  The 
portion  of  the  meeting  being  closed  in- 
volves the  review,  discussion,  and  eval- 
uation of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussion could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 


formation concerning  individuals  asso- 
ciated with  the  applications. 

The  Chief.  Office  of  Scientific  and 
Health  Reports.  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06.  NIH. 
NINCDS,  Bethesda,  Maryland.  Tele- 
phone: (301)  496-5751.  will  furnish 
summaries  of  the  meeting  and  rosters 
of  committee  members. 

Dr.  O.  Malcolm  Ray.  Executive  Sec- 
retary of  the  Committee.  Room  1020C. 
Federal  BuUding.  NIH.  NINCDS.  Be- 
thesda. Maryland.  Telephone:  (301) 
496-9234.  will  provide  substantive  pro- 
g:ram  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.851.  13.852.  13.853.  13.854. 
National  Institutes  of  Health.) 

Dated:  November  30. 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-34377  Piled  12-7-78;  8:45  amJ 


[4110-08-M] 

NATIONAL  ADVISORY  NEUROLOGICAL  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 
COUNCIL 

M««tin9 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  National  Advisory  Neurological 
and  Communicative  Disorders  and 
Stroke  Council.  National  Institutes  of 
Health.  January  25.  26  and  27.  1979.  at 
.9  a.m.  in  Building  31-C.  Conference 
Room  6.  Bethesda.  Maryland  20014. 
The  meeting  will  be  open  to  the  public 
from  9  a.m.  until  11:30  a.m.  on  Janu- 
ary 25.  1979.  to  discuss  program  plan- 
ning and  program  accomplishments. 
Attendance  by  the  public  wiU  be  limit- 
ed to  space  available.  In  accordance 
with  the  provisions  set  forth  in  Sec- 
tions 552b(c)(4).  and  552b(c)(6)  of 
Title  5,  U.S.  Code  and  Section  10(d)  of 
P.L.  92-463.  the  meeting  will  be  closed 
to  the  public  from  11:30  a.m.  on  Janu- 
ary 25.  1979.  until  the  conclusion  of 
the  meeting  that  day,  and  from  8:30 
a.m.  until  6  p.m.  on  January  26  and  27, 
1979,  for  review,  discussion  and  evalua- 
tion of  Research  Grant  applications 
and  applications  for  Teacher-Investi- 
gator Awards,  Research  Career  Devel- 
opment Awards,  Individual  National 
Research  Service  Awards  and  Institu- 
tional National  Research  Service 
Awards.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secretes  or  commercial  property 
such  as  patentable  material  and  per- 
sonal information  concering  individ- 
uals associated  with  the  applications. 

The  Chief,  Office  of  Scientific  and 
Health  Reports.  Miss  Sylvia  Shaffer, 
Building  31.  Room  8A06.  NIH, 
NINCDS.  Bethesda.  Maryland.  Tele- 
phone   (301)    496-5751.    will    furnish 
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svunmaries  of  the  meeting  and  rosters 
of  committee  members. 

Dr.  John  C.  Dalton,  Executive  Secre- 
tary. Federal  Building.  Room  1016.  Be- 
thesda. Maryland  20014.  Telephone 
(301)  496-9248.  will  furnish  substan- 
tive program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.851,  13.852.  13.853.  13.854. 
National  Institutes  of  Health.) 

Dated:  November  30, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-34381  FUed  12-8-78;  8:45  am] 


[4110-08-Ml 

NATIONAL  CANCER  ADVISORY  BOARD 
SUBCOMMITTEE 

MMHng 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  an  ad  hoc  subcommittee  of  the  Na- 
tional Cancer  Advisory  Board,  Nation- 
al Cancer  Institute.  January  5.  1979. 
Building  31,  Conference  Room  IIAIO. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20014. 

The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjourn- 
ment, to  review  Board  activities.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  4B43.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014  (301/496-5708)  will 
provide  summaries  of  the  meetmg  and 
rosters  of  Board  members,  upon  re- 
quest. 

Dr.  Thomas  J.  King.  Executive  Sec- 
retary. National  Cancer  Institute, 
Building  31,  Room  10A03.  National  In- 
stitutes of  Health,  Bethesda.  Mary- 
land 20014  (301/496-5147)  will  provide 
substantive  program  information. 

Dated:  December  4, 1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

NIH. 

[FR  Doc.  78-34376  FUed  12-8-78:  8:45  am] 


NOTICES 

stitutes    of    Health,    Bethesda.    Md. 
20014.  ^     ^^ 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:30  p.m.  on 
February  20,  1979  and  8:30  a.m.  to  ad- 
journment on  February  21,  1979,  to 
review  the  promising  new  synthetic 
adjuvants  and  how  they  modulate  the 
immune  response;  to  determine  if  the 
synthetic  adjuvants  are  ready  for  test- 
ing in  man.  and  if  not.  what  additional 
research  is  required;  and.  if  they  are 
ready  for  use  in  clinical  trials,  to  iden- 
tify with  which  licensed  and  investiga- 
tional vaccines  they  should  be  com- 
bined. Real  and  perceived  safety  prob- 
lems attending  the  use  of  immunologi- 
cal adjuvants  in  man  will  be  discussed 
and  defined.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Robert  Edelman.  Chief.  Clinical 
Studies  Branch,  Building  31,  Room 
7A51.  National  Institute  of  Allergy 
and  Infectious  Diseases.  National  In- 
stitutes   of    Health.    Bethesda.    Md. 

20014.  phone  301/496-5893.  will  pro- 
vide additional  information. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  13.856  and  13.857,  National  In- 
stitutes of  Health.) 
Dated:  December  4, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 

[FR  Doc.  78-34384  Filed  12-8-78;  8:45  am] 


[4nO-^08-M] 

NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

M««ting 

Notice  is  hereby  given  of  a  sympo- 
sium on  "Potentiation  of  Immune  Re- 
sponse to  Vaccines"  sponsored  by  the 
National  Institute  of  Allergy  and  In- 
fectious Diseases,  and  the  Bureau  of 
Biologies,  February  20  and  21,  1979, 
Wilson  Hall,  Building  1.  National  In- 


[4nO-02-M] 

Office  of  Education 

INDIAN  EDUCATION— GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES 

Closing  Dofe  for  Transmittal  of  Applicotloni 
for  Fiscol  Year  1979 

Applications  are  invited  from  local 
educational  agencies  and  certain  tribes 
and  tribal  organizations  for  grants 
under  Part  A  of  the  Indian  Education 
Act,  Title  IV  of  Pub.  L.  92-318,  as 
amended. 

Authority  for  this  procram  is  con- 
tained in  the  Indian  Elementary  and 
Secondary  School  Assistance  Act.  Title 
III    of   Pub.    L.    81-874,    as   amended 
("the    Act";    20    U.S.C.    241aa-241ff). 
Prospective    applicants    are    advised 
that  the  Act  has  been  amended  as  of 
October    1.    1978    by    the    Education 
Amendments  of  1978  (Pub.  L.  95-561. 
enacted     November     1,     1978).     The 
amendments  which  are  relevant  to  ap- 
plicants under  this  Notice  are  set  out 
in  the  Appendix  to  this  Notice.  In  ad- 
dition, section  1146  of  Pub.  L.  95-561 
provides  that  certain  Indian  tribes  and 
tribal  organizations  are  eligible  under 
Part  A  as  local  educational  agencies. 
The  Commissioner  will  shortly  publish 
in  the  Federal  Register  a  notice  that 
will  describe  those  portions  of  the  Act 
and  Part  A  regulations  that  govern  ap- 
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plications  from  those  tribes  and  orga- 
nizations. 

The  purpose  of  Part  A  is  to  assist 
local  educational  agencies  in  develop- 
ing and  carrying  out  projects  to  meet 
the  special  educational  and  culturally 
related  academic  needs  of  Indian  stu- 
dents. . 

Public  Law  95-561  also  amended  the 
Act  to  authorize  grants,  on  a  competi- 
tive basis,  to  local  educational  agencies 
to  support  demonstration  projects  and 
programs.  The  Commissioner  has  not 
requested,  and  the  Congress  has  not 
appropriated,  funds  under  this  author- 
ity for  Fiscal  Year  1979.  Therefore, 
the  Commissioner  is  not  inviting,  and 
will  not  accept,  applications  under 
that  authority.  ..„.„„ 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Applications 
for  awards  must  be  mailed  (post- 
markedKor  hand  delivered  by  Febru- 
ary 15.  i979. 

APPLUSATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education,  Application  Control 
Center,  Attention:  13.534,  Washington, 
D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark, or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the 
U.S.  Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date 
stamped  by  the  U.S.  Postal  Service. 

NOTE:  The  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  post- 
mark. Applicants  should  check  with 
their  local  post  office  before  relying 
on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education.  Application  Con- 
trol Center.  Regional  Office  Building 
Three.  Room  5673.  7th  &  D  Street. 
S.W.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. D.C.  time)  daily,  except  Satur- 
days. Sundays,  and  Federal  holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 

the  closing  date.  

PROGRAM  INFORMATION:  Appli- 
cations for  assistance  are  being  accept- 
ed from  local  educational  agencies  and 
cerUin  tribes  and  tribal  organizations 
with  the  required  number  of  enrolled 
Indian  students.  The  Act  directs  the 
Commissioner  to  make  grants  to  eligi- 
ble applicants  to  help  them  meet  the 
special  educational  and  culturaUy  re- 
lated academic  needs  of  Indian  chil- 
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dren.  The  amount  of  the  grant  is 
based  upon  the  Indian  student  enroll- 
ment of  the  applicant  local  education- 
al agency  as  certified  by  the  State  edu- 
cational agency. 

AVAILABLE  FUNDS:  Approximately 
$43,600,000  is  available  for  grants  to  be 
awarded  under  this  Notice. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing on  or  before  December  13.  1978. 
They  may  be  obtained  by  writing  to 
the  Division  of  LEA  Assistance,  Office 
of  Indian  Education.  U.S.  Office  of 
Education.  400  Maryland  Avenue. 
S.W.,  Room  2167.  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

SPECIAL  PROCEDURES:  These  ap- 
plications are  exempt  from  an 
areawide  clearinghouse  review  proce- 
dure under  OMB  Circular  A-95.  and 
need  only  be  submitted  to  such  agen- 
cies as  a  matter  of  cooperation,  or  in 
keeping  with  State  requirements. 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  for  office  of 
Education  Programs  (45  CFR  Parts 
100  and  100a.  and  Appendices);  and 

(b)  Regulations  relating  to  the 
Indian  Elementary  and  Secondary 
School  Assistance  Act  (45  CFR  Part 
186). 

Applications  will  be  reviewed  on  the 
basis  of  these  regulations  except 
where  they  are  inconsistent  with  the 
amendments  to  Part  A  of  the  Indian 
Education  Act  made  by  the  Education 
Amendments  of  1978.  Those  amend- 
ments are  set  out  in  the  Appendix  to 
this  Notice. 

FURTHER  INFORMATION:  For 
further  information,  contact  the  office 
of  Indian  Education,  Division  of  Local 
Educational  Agency  Assistance,  U.S. 
Office  of  Education.  400  Maryland 
Avenue.  S.W.,  Room  2167.  Washing- 
ton. D.C.  20202.  Telephone:  (202)  245- 
2673.  245-2674.  (20  U.S.C.  241aa- 
241ff). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.534.  Indian  Education — Grants  to  Local 
Educational  Agencies.) 

Dated:  December  6, 1978. 

Ernest  L.  Boyer. 
U.Si  Commissioner  of  Education. 

Appendix 

The  Education  Amendments  of  1978  made 
changes  in  Part  A  of  the  Indian  Education 
Act  (also  known  as  the  Indian  Elementary 
and  Secondary  School  Assistance  Act). 
Those  changes  took  effect  on  October  1, 
1978.  The  changes  which  are  relevant  to 
prospective  applicants  under  this  Notice  are 
printed  below.  Material  that  has  been  de- 


leted is  enclosed  in  brackets:  new  material  is 
printed  in  italics:  prior  law  that  was  not 
changed  is  printed  in  roman  type;  and  omit- 
ted material  is  indicated  by  asterisks. 

Indian  Elementary  and  Secondary  School 
Assistance  Act 


DECLARATION  OP  POLICY 

Sec.  302.  (a)  In  recognition  of  the  special 
educational  and  culturally  related  academic 
needs  of  Indian  students  in  the  United 
States,  Congress  hereby  declares  it  to  be  the 
policy  of  the  United  States  to  provide  finan- 
cial assistance  to  local  educational  agencies 
to  develop  and  carry  out  elementary,  and 
secondary  school  programs  specially  de- 
signed to  meet  these  special  educational 
[needs]  or  culturally  related  academic 
needs,  or  both. 

I 


USES  OP  FEDERAL  PUNDS 

Sec.  304.  Grants  under  this  title  may  be 
used,  in  accordance  with  applications  ap- 
proved under  section  305,  for— 

(1)  Planning  for  and  taking  other  steps 
leading  to  the  development  of  programs  spe- 
cifically designed  to  meet  the  special  educa- 
tional [needs]  or  culturally  related  aca- 
demic needs,  or  both,  of  Indian  children,  in- 
cluding pilot  projects  designed  to  test  the 
effectiveness  of  plans  so  developed:  and 

(2)  The  establishment,  maintenance,  and 
operation  of  programs,  including,  in  accord- 
ance with  special  regulations  of  the  Com- 
missioner, minor  remodeling  of  classroom  or 
other  space  used  for  such  programs  and  ac- 
quisition of  necessary  equipment,  specially 
designed  to  meet  the  special  educational 
[needs]  or  culturally  related  academic 
needs,  or  Imth,  of  Indian  children. 

APPLICATIONS  FOR  GRANTS:  CONDITIONS  FOR 

Approval 

Sec.  305.  (a)  •  •  • 

(b)  An  application  by  a  local  educational 
agency  or  agencies  for  a  grant  under  this 
title  may  be  approved  only  if  it  is  consistent 
with  the  applicable  provisions  of  this  title 
and— 

(1)  Meets  the  requirements  set  forth  in 
subsection  (a); 

(2)  Provides  that  the  program  or  project 
for  which  application  is  made — 

(A)  Will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Indian  community)  and  will  substantially 
increase  the  educational  opportunities  of 
Indian  children  in  the  area  to  be  served  by 
the  applicant:  and 

(B)  Has  been  developed— 

(1)  In  open  consultation  with  parents  of 
Indian  children  ( including  persons  acting  in 
loco  parentis  other  than  school  administra- 
tors or  officials),  teachers,  and.  where  appli- 
cable, secondary  sch<x>l  students,  including 
public  hearings  at  which  such  persons  have 
had  a  full  opportunity  to  understand  the 
program  for  which  assistance  is  being 
sought  and  to  offer  recommendations  there- 
on ••  • 

(ii)  With  the  participation  and  approval  of 
a  committee  composed  of,  and  selected  by, 
parents  of  children  participating  in  the  pro- 
gram including  persons  acting  in  loco  par- 
entis other  than  school  administrators  or  of- 
ficials)   for    which    assistance    is    sought. 


teachers,  .and,  where  applicable,  secondary 
school  students  of  which  at  least  half  the 
members  shall  be  such  parents: 

(C)  Sets  forth  such  policies  and  proce- 
dures, including  policies  and  procedures  re- 
lating to  the  hiring  of  personnel,  as  will 
insure  that  the  program  for  which  assist- 
ance is  sought  will  be  operated  and  evaluat- 
ed in  consultation  with,  and  the  involve- 
ment of,  parents  of  the  children  and  repre- 
sentatives of  the  area  to  be  served,  including 
the  committee  established  for  the  purposes 
of  clause  (2HBKii)[.]: 

i3)  Provides  that  the  parent  committee 
formed  pursuant  to  paragraph  (^MflKii) 
icill  adopt  and  abide  by  reasonable  by-laws 
for  the  conduct  of  the  program  for  u}hich  as- 
sistance is  sought 


Payments        ^ 

Sec.  306.  (a)  The  Commissioner  shall,  sub- 
ject to  the  provisions  of  section  307,  from 
time  to  time  pay  to  each  local  educational 
aigency  which  has  had  an  application  ap- 
proved under  section  305,  an  amount  equal 
to  the  amount  estimated  to  be  expended  by 
such  agency  in  carrying  out  activities  under 
such  application. 

•  •  •  •  • 

[FR  Doc.  78-34409  FUed  12-8-78;  8:45  ami 
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INDIAN  EDUCATION— GRANTS  TO  NON- 
LOCAL EDUCATIONAL  AGBKIES 

Qeting  Dot*  for  TrantmHtal  of  Applkcrtioiit 
for  Fiscal  yoar  1979 

Applications  are  invited  from  shools 
on  or  near  reservations  which  are  not 
local  educational  agencies  or  have  not 
been  local  educational  agencies  for 
more  than  three  years,  for  new  and 
non-competing  continuation  awards 
under  Part  A  of  the  Indian  Education 
Act.  Title  IV  of  Pub.  L.  92-318.  as 
amended. 

Authority  for  this  program  is  con- 
tained in  section  303(b)  of  the  Indian 
Elementary  and  Secondary  School  As- 
sistance Act.  Title  III  of  Pub.  L.  81- 
874,  as  amended  ("the  Act";  20  U.S.C. 
241bb(b)).  Prospective  applicants  are 
advised  that  the  Act  has  been  amend- 
ed as  of  October  1,  1978  by  the  Educa- 
tion Amendments  of  1978  (Pub.  L.  95- 
561enacted  November  1.  1978).  The 
amendments  which  are  relevant  to  ap- 
plicants under  this  Notice  are  set  out 
in  the  Appendix  to  this  Notice. 

The  purpose  of  Part  A  grants  is  to 
assist  qualifying  schools  in  developing 
and  carrying  out  projects  to  meet  the 
special  educational  and  culturally  re- 
lated academic  needs  of  Indian  stu- 
dents. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Competing 
applications  for  new  awards  must  be 
mailed  (postmarked)  or  hand  delivered 
by  January  26. 1979. 
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To  be  assured  to  consideration  for 
funding,  applications  for  noncompet- 
ing  continuation  awards  should  be 
mailed  or  hand  delivered  by  January 
26,  1979.  If  the  application  is  late,  the 
Office  of  Education  may  lack  suffi- 
cient time  to  review  it  with  other  non- 
competing  continuation  applications 
and  may  decline  to  accept  it. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mall 
must  be  addressed  to  the  U.S.  Office 
of  Education,  application  Control 
Center,  Attention:  13.551.  Washington, 
D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mall  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mall. 

Each  late  applicant  will  be  notified 
that  Its  application  will  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con- 
trol Center,  Regional  Office  Building 
Three,  Room,  5673.  7th  and  D  Streets, 
S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington, D.C.  time)  daily,  except  Statur- 
days,  Sundays,  and  Federal  holidays. 

Applications  for  new  awards  that  are 
hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

PROGRAM  INFORMATION:  Appli- 
cations for  assistance  are  being  accept- 
ed from  schools  located  on  or  near  res- 
ervations which  are  not  local  educa- 
tional agencies,  or  have  not  been  local 
educational   agencies   for  more   than 
three   years.   A   nonlocal   educational 
agency  for  purposes  of  the  Part  A  pro- 
gram is  defined  at  45  CFR  186.2  as 
"the  governing  body  of  a  non-profit  in- 
stitution or  organization  of  an  Indian 
tribe  which  operates  for  Indian  chil- 
dren    an    elementary     or    secondary 
school  or  school  system,  located  on  or 
near  a  reservation,  and  which  is  not  a 
local  educational  agency  .  .  .".  Under 
45    CFR    186.32.    ellgibUity    Is   deter- 
mined on  the  basis  of  such  factors  as: 
I      (1)  Whether  the  governing  body  of 
'  the  school  or  school  system  was  select- 
ed   by.    Is    representative    of.    and    is 
solely  responsible  to  the  Indian  tribe 
or    Indian    community    which    that 
school  or  school  system  serves;  and 

(2)  Whether  the  governing  body  de- 
rives authority  from  that  community 
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to  carry  out  such  functions  as:  (i)  em- 
ploying, managing,  and  terminating 
personnel;  (ii)  developing  and  revising 
curricula;  (III)  establishing  attendance, 
academic,  and  other  relevant  stand- 
ards; (iv)  developing  and  approving 
budgets;  (v)  establishing  operational 
policies;  and  (vi)  raising  funds. 

The  Act  authorizes  the  Commission- 
er to  provide  financial  assistance  for 
projects  designed  to  meet  the  special 
educational  and  culturally  related  aca- 
demic needs  of  Indian  students.  Pro- 
jects may  be  for  up  to  three  years  du- 
ration, but  multi-year  projects  will  be 
supported  by  annual  grant  awards. 

AVAILABLE  FUNDS:  Approximately 
$4,400,000  Is  available  for  grants  to  be 
awarded  under  this  Notice.  Approxi- 
mately $1,000,000  of  this  amount  has 
been  reserved  to  continue  present 
multi-year  projects.  It  is  estimated 
that  with  the  remainder  of  the  Fiscal 
Year  1979  funds,  approximately  30 
new  grants  will  be  awarded. 

This  statement  of  the  availability  of 
funds  does  not  bind  the  U.S.  Office  of 
Education  to  any  particular  pattern  of 
distribution  except  as  required  by  the 
Indian  Education  Act,  applicable  regu- 
lations and  appropriations.  Rather, 
actual  figures  may  vary  widely  from 
those  given. 

APPLICATION  FORMS:  Application 
forms  and  program  Information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing on  or  about  November  27,  1978. 
They  may  be  obtained  by  writing  to 
the  Division  of  Special  Projects  and 
Programs,  Office  of  Indian  Education, 
U.S.  Office  of  Education,  Room  2158, 
400  Maryland  Avenue.  S.W..  Washing- 
ton, D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations. Instructions,  and  forms  in- 
cluded in  the  program  information 
packages.  _, 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  for  Office  of 
Education  Programs  (45  CFR  Parts 
100  and  100a,  and  Appendices);  and 

(b)  regulations  governing  financial 
assistance  under  section  303(b)  of  the 
Act  (45  CFR  Part  186  Subpart  D). 

Applications  will  be  reviewed  on  the 
basis  of  these  regulations  except 
where  they  are  inconsistent  with  the 
amendments  to  Part  A  of  the  Indian 
Education  Act  made  by  the  Education 
Amendments  of  1978.  Those  amend- 
ments are  set  out  in  the  Appendix  to 
this  Notice. 

FURTHER  INFORMATION:  For 
further  information,  contact  the 
Office  of  Indian  Education,  Division  of 
Special  Projects  and  Piograms,  Ele- 
mentary and  Secondary  Special  Pro- 
jects Branch,  U.S.  Office  of  Education, 
400    Maryland    Avenue    SW.,    Room 
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2158,   Washington,    D.C.    20202,    tele- 
phone; (202)  245-8298. 
(20  U.S.C.  241bb(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.551.  Indian  Education  Grants  to  Non- 
Local  Educational  Agencies) 

Dated:  December  6,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Appendix 

The  Education  Amendments  of  1978  made 
changes  in  Part  A  of  the  Indian  Education 
Act  (also  known  as  the  Indian  Elementary 
and  Secondary  School  Assistance  Act). 
Those  changes  took  effect  on  October  1. 
1978.  The  changes'  which  are  relevant  to 
prospective  applicants  under  this  Notice  are 
printed  below.  Material  that  has  been  de- 
leted is  enclosed  in  brackets:  new  material  is 
printed  in  italics:  prior  law  that  was  not 
changed  is  printed  in  roman  type;  and  omit- 
ted material  is  indicated  by  asterisks. 

Indian  Elementary  and  Secondary  School 
Assistance  Act 


declaration  of  policy 

Sec.  302.  (a)  In  recognition  of  the  special 
educational  and  culturally  related  academic 
needs  of  Indian  students  in  the  United 
States,  Congress  hereby  declares  it  to  be  the 
policy  of  the  United  States  to  provide  finan- 
cial assistance  to  local  educational  agencies 
to  develop  and  carry  out  elementary  and 
secondary  school  programs  specially  de- 
signed to  '^eet  the.se  special  educational 
[needs]  or  culturally  related  academic 
needs,  or  both. 


USES  OF  FEDERAL  FUNDS 

Sec.  304.  Grants  under  this  title  may  be 
used,  in  accordance  with  applications  ap- 
proved under  section  305,  for— 

(1)  planning  for  and  taking  other  steps 
leading  to  the  development  of  programs  spe- 
cifically designed  to  meet  the  special  educa- 
tional (needs)  or  culturally  related  aca- 
demic needs,  or  both,  of  Indian  children,  in- 
cluding pilot  projects  designed  to  test  the 
effectiveness  of  plans  so  developed;  and 

(2)  the  establishment,  maintenance,  and 
operation  of  programs,  including,  in  accord- 
ance with  special  regulations  of  the  Com- 
missioner, minor  remodeling  of  classroom  or 
other  space  used  for  such  programs  and  ac- 
quisition of  necessary  equipment,  specially 
designed  to  meet  the  special  educational 
[needs)  or  culturally  related  academic 
needs,  or  both,  of  Indian  children. 

Applications  for  Grants;  Conditions  for 
Approval 

Sec.  305. (a)  •  •  • 

(b)  An  application  by  a  local  educational 
agency  or  agencies  for  a  grant  under  this 
title  may  be  approved  only  if  it  is  consistent 
with  the  applicable  provisions  of  this  title 
and—  .     _     . 

(1)  Meets  the  requirements  set  forth  m 

subsection  (a);  . 

(2)  Provides  that  the  program  or  project 
for  which  application  is  made— 
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(A)  Will  utilize  the  best  available  talents 
and  resources  (including  persons  from  the 
Indian  community)  and  will  substantially 
increase  the  educational  opportunities  of 
Indian  children  in  the  area  to  be  served  by 
the  applicant:  and 

(B)  Has  been  developed— 

(i)  In  open  consultation  with  parents  of 
Indian  chidren  (including  persons  acting  in 
loco  parentis  other  than  school  administra- 
tors or  officials),  teachers,  and,  where  appli- 
cable, secondary  school  students,  including 
public  hearings  at  which  such  persons  have 
had  a  full  opportunity  to  understand  the 
program  for  which  assistance  is  being 
sought  and  to  offer  recommendations  there- 
on ••  • 

(FR  Doc.  78-34408  Piled  12-8-78;  8:45  am] 


[4110-02-M] 

INDIAN  EDUCATION— INDIAN  FELLOWSHIP 
PROGRAM 

Closing  Dote  for  Trantmittal  of  Applicotiont 
for  Fiscal  Year  1979 

Applications  are  invited  for  new  and 
non-competing  continuation  awards 
under  the  Indian  Fellowship  Program. 

Authority  for  this  program  is  con- 
tained in  section  423  of  the  Indian 
Education  Act  (20  U.S.C.  887c-2). 

Prospective  applicants  are  advised 
that  section  423  has  been  amended  as 
of  October  1,  1978.  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561, 
enacted  November  1.  1978).  The 
amendments  to  section  423  are  set  out 
in  the  Appendix  to  this  Notice. 

Eligible  applicants  are  qualified 
Indian  students  or  prospective  stu- 
dents. Grant  awards  are  made  in  the 
name  of  the  students  to  the  institu- 
tions of  higher  education  which  they 
attend. 

The  purpose  of  the  awards  is  to 
enable  Indian  students  to  pursue  a 
course  of  study  of  not  more  than  four 
academic  years  leading  toward  a  post- 
baccalaureate  degree  in  medicine,  law, 
education,  and  related  fields  or  leading 
to  an  undergraduate  or  graduate 
degree  in  engineering,  business  admin- 
istration, natural  resources,  and  relat- 
ed fields. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS.Competmg 
allocations  for  new  awards  must  be 
mailed  (postmarked)  or  hand  delivered 
by  January  31.  1979. 

To  be  assured  of  consideration  for 
funding,  applications  for  noncompet- 
Ing  continuation  awards  should  be 
mailed  or  hand  delivered  by  January 
31,  1979.  If  the  application  is  late,  the 
Office  of  Education  may  lack  suffi- 
cient time  to  review  it  with  other  non- 
competing  continuation  applications 
and  may  decline  to  accept  it. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of    Education,    Application    Control 


Center.  Attention:  13.569,  Washington. 
D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.—  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmarlc.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  his  or  her  application  will  not  be 
considered  in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con- 
trol Center,  Regional  Office  Building 
Three.  Room  5673.  7th  and  D  Streets, 
S.W..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. D.C.  time)  daily,  except  Satur- 
days, Sundajrs.  and  Federal  holidays. 

Applications  for  new  awards  that  are 
hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

PROGRAM  INFORMATION:  Appli- 
cations are  evaluated  according  to  fac- 
tors such  as  academic  record,  the  like- 
lihood that  an  applicant  will  provide 
services  to  Indians  upon  graduation, 
financial  need,  and  other  evidence  of 
potential  success  in  the  applicant's 
chosen  profession.  Priority  points  are 
awarded  for  each  year  of  postsecon- 
dary  study  completed  by  the  appli- 
cant. 

To  receive  and  retain  a  fellowship, 
an  awardee  must  be  a  full  time  stu- 
dent. 

More  specific  information  regarding 
these  awards  is  contained  in  the  pro- 
gram regulations  (Subpart  H  of  45 
CFR  Part  187)  and  the  program  infor- 
mation package. 

AVAILABLE  FUNDS:  Approximately 
$1,500,000  is  available  for  the  fellow- 
ship program  in  Fiscal  Year  1979. 

It  is  estimated  that  these  funds  will 
support  approximately  150  continu- 
ation and  100  new  fellowships. 

This  statement  on  the  availability  of 
fimds  does  not  bind  the  U.S.  Office  of 
Education  except  as  required  by  the 
Indian  Education  Act,  applicable  regu- 
lations, and  appropriations. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  November  27,  1978.  They  may 
be  obtained  by  writing  to  Indian  Fel- 
lowship Program,  Division  of  Special 
Projects  and  Programs.  Office  of 
Indian  Education.  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue.  S.W.. 


Room  2158.  Washington,  D.C.  20202. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded  in   the   program   information 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are  regulations  governing  awards 
under  Part  B  of  the  Indian  Education 
Act  (45  CFR  Part  187)  and.  in  particu- 
lar. Subpart  H  of  those  regulations. 

Applications  will  be  reviewed  on  the 
basis  of  these  regtilations  except 
where  they  are  inconsistent  with  the 
amendments  to  section  423  of  the 
Indian  Education  Act  contained  in  the 
Education  Amendments  of  1978. 
Those  amendments  are  set  out  in  the 
Appendix  to  this  Notice. 

FURTHER  INFORMATION:  For 
further  information  contact  Indian 
Fellowship  Program.  Division  of  Spe- 
cial Projects  and  Programs.  Office  of 
Indian  Education.  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue,  S.W.. 
Room  2158,  Washington.  D.C.  20202. 
Telephone:  (202)  245-2975. 

(20  U.S.C.  887C-2) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.569.  Indian  Education— Indian  Fellow- 
ship Program) 

Dated:  December  6. 1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Appeitdix 

The  second  sentence  of  Section  423(a)  of 
the  Indian  Education  Act  previously  read: 

Such  fellowships  shall  be  awarded  to 
Indian  students  in  order  to  enable  them  to 
pursue  a  course  of  study  of  not  less  than 
three,  nor  more  than  four,  academic  years 
leading  toward  a  professional  or  graduate 
degree  in  engineering,  medicine,  law,  busi- 
ness, forestry,  and  related  fields. 

The  Education  Amendments  of  1978 
changed  the  sentence  to  read  as  follows: 

Such  fellowships  shall  be  awarded  to 
Indian  students  in  order  to  enable  them  to 
pursue  a  course  of  study  of  not  more  than 
four  academic  years  leading  toward  a  post- 
baccalaureate  degree  in  medicine,  law,  edu- 
cation, and  related  fields  or  leading  to  an 
undergraduate  or  graduate  degree  in  engi- 
neering, business  administration,  natural  re- 
sources, and  related  fields. 

[FR  Doc.  78-34406  Filed  12-8-78;  8:45  am) 


[4110-02-M] 

INDIAN  EDUCATION— SPEOAL  PROGRAMS 
AND  PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  STUDENTS 

Cloting  Dot*  for  Transmittal  of  Applications 
for  Fiscal  Yoar  1979 

Applications  are  invited  for  new  and 
non-competing  continuation  awards 
under  Subparts  B.  C.  D,  F,  and  G  of 
the  regulations  at  45  CFR  Part  187  re- 
lating to  Part  B  of  the  Indian  Educa- 
tion Act,  Title  IV  of  Pub.  L.  92-^318,  as 
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amended.  Applications  are  also  invited 
for  non-competing  awards  under  Sub- 
part E  of  Part  187. 

Authority  for  this  program  is  con- 
tained in  section  1005  (previously  810) 
of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended. 
and  in  Section  422  of  the  Indian  Edu- 
cation Act  (20  U.S.C.  887c,  887c-l). 

Prospective  applicants  are  advised 
that  these  statutory  authorities  have 
been  amended  as  of  October  1.  1978  by 
the  Education  Amendments  of  1970 
(Pub.  li.  95-561,  enacted  November  1. 
1978).  The  amendments  that  are  rele- 
vant to  applicants  under  this  Notice 
are  set  out  in  the  Appendix  to  this 
Notice. 

The  purpose  of  the  awards  is  to  sup- 
port projects  for  the  improvement  of 
educational  opportunities  for  Indian 
children  and  projects  to  prepare  per- 
sons to  serve  Indian  students  as  teach- 
ers, administrators  or  other  education- 
al personnel. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Competing 
applications  for  new  awards  must  be 
maUed  (postmarked)  or  hand  delivered 
by  January  26, 1979. 

To  be  assvured  of  consideration  for 
funding,  applications  for  non-compet- 
ing  continuation    awards    should    be 
mailed  or  hand  delivered  by  January 
26,  1979.  If  the  application  is  late,  the 
Office  of  Education  may  lack  suffi- 
cient time  to  review  it  with  other  non- 
competing    continuation    applications 
and  may  decline  to  accept  it. 
I      APPLICATIONS    DELIVERED    BY 
'  MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of     Education,     Application     Control 
Center,  Attention:  13.535.  Washington, 
,    D.C.  20202. 

!  Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted withoug  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  l)efore  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education.  Application  Con- 
trol Center,  Regional  Office  Building 
Three,  Room  5673.  7th  and  D  Streets. 
SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 


ington, D.C.  time)  daily,  except  Satur- 
days, Sundays,  and  Federal  holidays. 

Applications  for  new  awards  that  are 
hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

PROGRAM  INFORMATION:  Appli- 
cations are  being  accepted  from  eligi- 
ble applicants  for  purposes  of  the  pro- 
grams described  below: 

(1)  Subpart  B  awards  (CFDA  No. 
13.535A).  Under  section  187.11  of  the 
regulations.  State  and  local  education- 
al agencies,  federally  supported  ele- 
mentary and  secondary  schools  for 
Indian  children,  and  Indian  tribes. 
Indian  organizations,  and  Indian  insti- 
tutions may  apply  for  grants  to  sup- 
port planning,  pilot,  and  demonstra- 
tion projects  for  improving  education- 
al opportunities  for  Indian  children. 
Criteria  for  this  program  are  set  forth 
in  45  CFR  187.12.  Priorities  are  set 
forth  in  45  CFR  187.13. 

(2)  Subpart  C  awards  (CFDA  No. 
13.535A).  Under  section  187.21  of  the 
regulations.  State  and  local  education- 
al agencies,  and  tribal,  and  other 
Indian  community  organizations  may 
apply  for  grants  to  provide  education- 
al services  to  improve  educational  op- 
portunities for  Indian  children.  Crite- 
ria for  this  program  are  set  forth  in  45 
CFR  187.22.  Priorities  are  set  forth  in 
45  CFR  187.23.  __^    ^^ 

(3)  Subpart  D  awards  (CFDA  No. 
13.535A).  Under  section  187.31  of  the 
regulations.  State  and  local  education- 
al agencies,  and  tribal  and  other 
Indian  community  organizations  may 
apply  for  grants  to  provide  exemplary 
and  innovative  programs  and  centers 
to  improve  educational  opportunities 
for  Indian  children.  Criteria  for  this 
program  are  set  forth  in  45  CFR 
187.32.  Priorities  are  set  forth  in  45 
CFR  187.33.  ^    „ 

(4)  Subpart  E  awards  (CFDA  No. 
13.535A).  (Non-competing  continu- 
ations only).  Under  section  187.41  of 
the  regulations,  public  agencies  and 
institutions,  Indian  tribes,  Indian  insti- 
tutions, and  Indian  organizations  may 
apply  or  grants  for: 

(a)  The  dissemination  of  informa- 
tion relating  to  education  programs, 
services  and  resources  available  to 
Indian  children.  Examples  of  author- 
ized activities  include,  but  are  not  lim- 
ited to: 

(1)  Operating  delivery  systems  to  en- 
courage the  use  of  educational  materi- 
als; and  ^   .     , 

(2)  Providing  training  and  technical 

assistance;  and 

(b)  The  evaluation  of  the  effective- 
ness of  federally  assisted  education 
programs  In  which  Indian  children 
may  participate.  Criteria  for  this  pro- 
gram are  set  forth  in  45  CFR  187.42. 
Priorities  are  set  forth  in  45  CFR 
187  43 

(5)  Subpart  F  awards  (CFDA<  No. 
13.535B).  Under  section  187.51  of  the 
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regulations,  institutions  of  higher  edu- 
cation and  State  and  local  educational 
agencies  in  combination  with  those  in- 
stitutions, may  apply  for  grants  to  pre- 
pare persons  to  serve  Indian  students 
as  teachers,  administrators,  teacher 
aides,  social  workers,  or  ancillary  edu- 
cational personnel,  or  to  improve  the 
qualifications  of  those  persons  serving 
Indian  students  in  those  capacities. 
Criteria  for  this  program  are  set  forth 
in  45  CFR   187.53.  Priorities  are  set 

forth  in  45  CFR  187.54.  

(6)  Subpart  G  awards  (CFDA  No. 
13.535B).  Under  section  187.61  of  the 
regulations,  institutions  of  higher  edu- 
cation, Indian  organizations,  and 
Indian  tribes  may  apply  for  grants  to 
prepare  individuals  for  teaching  in  or 
administering  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  people,  or 
to  provide  in-service  training  for  per- 
sons already  teaching  in  those  pro- 
jects. (Applications  from  individuals 
under  45  CFR  187.66  will  not  be  ac- 
cepted.) Criteria  for  this  program  are 
set  forth  in  45  CFR  187.63.  Priorities 
are  set  forth  In  45  CFR  187.64. 

(7)  Subpart  H  awards  (Indian  Fel- 
lowship Program)  (CFDA  No.  13.569). 
Applications  for  awards  under  that 
program  require  a  different  applica- 
tion form  than  that  used  for  applica- 
tions Invited  by  this  Notice.  Proce- 
dures for  applying  under  the  fellow- 
ship program  are  explained  In  a  sepa- 
rate Notice  of  Closing  Date. 

(8)  Multi-year  projects.  Applications 
invited  by  this  Notice,  except  for  those 
under  Subpart  E.  may  describe  pro- 
jects which  will  require  more  than  one 
year  for  completion.  The  Commission- 
er will  provide  support  for  projects  of 
two  to  three  years  duration  on  a  case- 
by-case  basis,  as  described  in  45  CFR 
187.6(b).  Where  a  multi-year  project  Is 
supported,  the  first  grant  award  wUl 
be  made  for  a  budget  period  of  one 
year.  A  continuation  award  shall  be 
made  on  a  non-competitive  basis  sub- 
ject to  the  conditions  in  45  CFR  187.6. 

AVAILABLE  FUNDS:  Approximately 
$14,000,000  is  available  for  grants  to  be 
awarded  imder  this  Notice.  Approxi- 
mately $8,000,000  of  this  amount  has 
been  reserved  to  continue  present 
multi-year  projects. 

It  is  estimated  that  with  the  remain- 
der of  the  Fiscal  Year  1979  funds 
($6,000,000)  approximately  39  new 
grants  will  be  awarded. 

This  statement  on  the  availability  of 
funds  does  not  bind  the  U.S.  Office  of 
Education  to  any  particular  pattern  of 
distribution  except  as  required  by  the 
Indian  Education  Act.  applicable  regu- 
lations, and  appropriations.  Rather, 
actual  figures  may  vary  widely  from 
those  given.  ,.     ^. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  maU- 
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Ing  on  or  about  November  27.  1978. 
They  may  be  obtained  by  writing  to 
the  Division  of  Special  Projects  and 
Programs,  Office  of  Indian  Education. 
U.S.  Office  of  Education.  400  Mary- 
land Avenue.  S.W..  Room  2158.  Wash- 
ington. D.C.  20202.  Applications  must 
be  prepared  and  submitted  in  accord- 
ance with  the  regulations,  instruc- 
tions, and  forms  included  in  the  pro- 
gram information  packages. 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are: 

(a)  General  Provisions  for  Office  of 
Education  Programs  (45  CFR  Parts 
100  and  100a.  except  45  CFR 
100a.26<b).  and  Appendices):  and 

(b)  Regulations  governing  awards 
under  Part  B  of  the  Indian  Education 
Act  (45  CFR  Part  187). 

Applications  will  be  reviewed  on  the 
basis  of  these  regulations  except 
where  they  are  inconsistent  with  the 
amendments  to  Part  B  of  the  Indian 
Education  Act  made  by  the  Education 
Amendments  of  1978.  Those  amend- 
ments are  set  out  in  the  Appendix  to 
this  Notice. 

FURTHER  INFORMATION:  For 
further  information  contact  the  Office 
of  Indian  Education,  Division  of  Spe- 
cial Projects  and  Programs,  U.S. 
Office  of  Education.  400  Maryland 
Avenue,  S.W.,  Room  2158,  Washing- 
ton. D.C.  20202,  Telephone:  (202)  245- 
8298. 

(20  U.S.C.  887c,  887C-1) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.535.  Indian  Education— Special  Programs 
and  Projects  to  Improve  Educational  Oppor- 
tunities for  Indian  Students) 

Dated:  December  6, 1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Appendix 

The  Education  Amendments  of  1978  made 
changes  in  Part  B  of  the  Indian  Education 
Act.  Those  changes  took  effect  on  Octol)er 
1,  1978.  The  changes  which  are  relevant  to 
prospective  applicants  under  this  Notice  are 
printed  below.  Material  that  has  been  de- 
leted is  enclosed  in  brackets:  new  material  is 
printed  in  italics;  prior  law  that  has  not 
changed  is  printed  in  roman  type;  and  omit- 
ted material  is  indicated  by  asterisks. 

Elementary  and  Secondary  Education  Act 
op  1965 


IMPROVEMENT  OP  EDOCATIONAL  OPPORTUNITIES 
FOR  INDIAN  [CHILOItEN]  STUDENTS 

Sec.  [8101.  lOOS 


(c)  The  Commissioner  is  also  authorized 
to  make  grants  to  State  and  local  education- 
al agencies  and  to  tribal  and  other  Indian 
community  organizations  to  assist  and  stim- 
ulate them  in  developing  and  establishing 
educational  services  and  programs  specifi- 


cally designed  to  improve  educational  op- 
portunities for  Indian  children.  Grants  may 
be  used— 

(1)  to  provide  educational  services  not 
available  to  such  children  in  sufficient 
quantity  or  quality.  Including— 

(A)  remedial  and  compensatory  instruc- 
tion, school  health,  physical  education,  psy- 
chological, stnd  other  services  designed  to 
assist  and  encourage  Indian  ctiildren  to 
enter,  remain  in.  or  reenter  elementary  or 
secondary  school: 

(B)  comprehensive  academic  and  vocation- 
al instruction: 

(O-  instructional  materials  (such  as  li- 
brary l>ooks,  textbooks,  and  other  printed  or 
published  or  audiovisual  materials)  and 
equipment; 

(D)  comprehensive  guidance,  counseling, 
and  testing  services; 

(E)  special  education  programs  for  handi- 
capped UTid  snfted  and  talented  Indian  chil- 
dren; 

[(P)  preschool  programs;!  (F)  early  child- 
hood programs,  including  kindergarten; 

(G)  bilingual  and  bicultural  education  pro- 
grams; and 

(H)  other  services  which  meet  the  pur- 
poses of  this  subsection;  and 

(2)  for  the  establishment  and  operation  of 
exemplary  and  innovative  educational  pro- 
grams and  centers,  involving  new  education- 
al approaches,  methods,  and  techniques  de- 
signed to  enrich  programs  of  elementary 
and  secondary  education  for  Indian  chil- 
dren. 

(d)  The  Commissioner  is  also  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation and  to  State  and  local  educational 
agencies,  in  combination  with  institutions  of 
higher  education,  for  carrying  out  programs 
and  projects — 

(1)  to  prepare  persons  to  serve  Indian 
[children]  students  as  teachers,  administra- 
tors, teacher  aides,  social  workers,  and  ancil- 
lary educational  personnel: 

(2)  to  improve  the  qualifications  of  such 
persons  who  are  serving  Indian  [children] 
students  in  such  capacities. 


Indian  Education  Act 

Sec.  422.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  and  enter  into  con- 
tracts with  institutions  of  higher  education, 
Indian  organizations,  and  Indian  tribes  for 
the  purpose  of  preparing  individuals  for 
teaching  or  administering  special  programs 
and  projects  designed  to  meet  the  special 
educational  needs  of  Indian  (children] 
people  and  to  provide  in-service  training  for 
persons  teaching  in  such  programs.  Priority 
shall  be  given  to  Indian  institutions  and  or- 
ganizations. In  carrying  out  his  responsibil- 
ities under  this  section,  the  Commissioner  is 
authorized  to  award  fellowships  and  train- 
eeships  to  individuals  and  to  make  grants  to 
and  to  enter  into  contracts  with  institutions 
of  higher  education,  Indian  organizations, 
and  Indian  tribes  for  cost  of  education 
allowances.  In  awarding  fellowstiips  and 
traineeships  under  this  section,  the  Com- 
missioner shall  give  preference  to  Indians. 


(FR  Doc  78-34405  FUed  12-^78: 8:45  am] 
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INDIAN     EDUCATION— SreOAl     PtOGIAMS 
RELATING  TO  INDIAN  ADULT  EDUCATION 

doting  Dal*  for  Trantmtttal  at  Applicati«fi» 
for  Rscal  Y«ar  1979 

Applications  are  invited  for  new  and 
non-competing  continuation  awards 
under  Part  C  of  the  Indian  Education 
Act,  Title  IV  of  Pub.  L.  92-318,  as 
amended. 

Authority  for  this  program  is  <»n- 
tained  in  Section  316  of  the  Adult 
Education  Act  (20  U.S.C.  1211a).  Pros- 
pective applicants  are  advised  that 
this  section  has  been  amended  as  of 
October  1,  1978  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561. 
enacted  November  1.  1978).  The 
amendments  to  that  section  are  de- 
scribed In  the  Appendix  to  this  Notice. 

The  purpose  of  Part  C  grants  is  to 
assist  State  educational  agencies;  local 
educational  agencies;  public  agencies 
and  institutions,  and  Indian  tribes,  in- 
stitutions, and  organizations  in  carry* 
ing  out  projects  relating  to  Indian 
adult  education. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Competing 
applications  for  new  awards  must  be 
mailed  (i>ostmarked)  or  hand  delivered 
by  January  29. 1979, 

To  be  assured  of  consideration  for 
funding,  appUcations  for  noncompet- 
ing  continuation  awards  should  be 
mailed  or  hand  delivered  by  January 
29,  1979.  If  the  application  is  late,  the 
Office  of  Education  may  lack  suffi- 
cient time  to  review  it  with  other  non- 
competing  (x>ntinuation  applications 
and  may  decline  to  accept  it. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education.  Application  Control 
Center.  Attention:  13.536.  Washington. 
D.C.  20202. 

Proof  of  mailing  must  (M>nsist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  VS.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  AppU- 
cations should  check  with  their  local  i>ost 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  maiL 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  pf  Education,  Application  Con- 
trol Center,  Regional  Office  Building 
Three.  Room  5673.  7th  and  D  streets. 
S.W..  Washington.  D.C. 


FEDBtAL  KEGISTEt,  VOL  43,  NO.  238— MONDAY,  DECEiMBER  11,  197S 


The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. D.C.  time)  daily,  except  Satur- 
days. Svmdays.  and  Federal  holidays. 

Applications  for  new  awards  that  are 
hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

PROGRAM  INFORMATION:  Activi- 
ties supported  by  this  program  are 
limited  to  the  f  oUowinr. 

(1)  Planning,  pilot,  and  demonstra- 
tion projects  which  are  designed  to 
test  and  demonstrate  the  effectiveness 
of  programs  for  Improving  employ- 
ment and  educational  opportimities 
for  adult  Indians: 

(2)  The  establishment  tmd  operation 
of  programs  which  are  designed  to 
stimulate  (A)  the  provision  of  basic  lit- 
eracy opportunities  to  all  nonliterate 
Indian  adults,  and  (B)  the  provision  of 
opportunities  to  all  Indian  Adults  to 
qualify  for  a  high  school  equivalency 
certificate  in  the  shortest  period  of 
thne  feasible; 

(3)  Research  and  development  pro- 
grams to  develop  more  innovative  and 
effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency 

(4) '  Basic  siuTreys  and  evaluations 
thereof  to  define  accurately  the 
extent  of  the  problems  of  illiteracy 
and  lack  of  high  school  completion 
among  Indians; 

(5)  The  dissemination  of  information 
and  materials  relating  to.  and  the  eval- 
uation of  the  effectiveness  of,  educa- 

.  tion  programs  which  may  offer  educa- 
tional opportunities  to  Indian  adults; 

(6)  The  development  and  establish- 
ment of  educational  services  and  pro- 
grams specifically  designed  to  improve 
educational  opportunities  for  Indian 

adults; 

(7)  The  dissemination  of  information 
concerning  educational  programs, 
services,  and  resources  available  to 
Indian  adults,  including  evaluations 
thereof;  and 

I  (8)  The  evaluation  of  the  effective- 
ness of  federally  assisted  programs  in 
which  Indian  adults  may  participate 
in  achieving  the  purposes  of  such  pro- 
grams with  respect  to  such  adults. 

Indian  tribes,  institutions,  and  orga- 
nizations may  apply  to  carry  out  the 
activities  listed  in  paragraphs  (1) 
through  (8);  State  and  local  education- 
al agencies  may  apply  for  aU  activiti^ 
except  those  described  in  paragraph 
(6);  other  public  agencies  and  institu- 
tions may  apply  for  those  listed  in 
paragraphs  (7)  and  (8). 

AVAILABLE  FUNDS:  Approximately 
$5,930,000  is  available  for  grants  to  be 
awarded  under  this  Notice.  Approxi- 
mately $2,000,000  of  this  amount  has 
been  reserved  to  continue  present 
multi-year  projects. 

It  is  estimated  that  with  the  remain- 
der of  the  Fiscal  Year  1979  funds,  ap- 
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proximately   35   new   grants  will  be 
awarded. 

This  statement  on  the  availability  of 
fimds  does  not  bind  the  U.S.  Office  of 
Education  to  any  particular  pattern  of 
distribution  except  as  required  by  the 
Indian  Education  Act,  applicable  regu- 
lations, and  appropriations.  Rather, 
actual  figures  may  vary  widely  from 
those  given. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing on  or  about  November  27.  1978. 
They  may  be  obtained  by  writing  to 
the  Division  of  Special  Projects  and 
Programs,  Office  of  Indian  Education, 
US.  Office  of  Education.  400  Mary- 
land Avenue,  S.W..  Room  2158,  Wash- 
ington, D.C.  20202.  Applications  must 
be  prepared  and  submitted  in  accord- 
ance with  the  regulations,  instruc- 
tions, and  forms  included  in  the  pro- 
gram information  packages. 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 

org' 

(a)  General  Provisions  for  Office  of 
Education  Programs  (45  CFR  Parts 
100  and  100a,  except  100a.26(b),  and 
Appendices);  and 

(b)  Regulations  governing  financial 
assistance  under  Part  C  of  the  Indian 
Education  Act  (45  CFR  Part  188). 

Applications  will  be  reviewed  on  the 
basis  of  these  regulations  except 
where  they  are  inconsistent  with  the 
amendments  of  Part  C  of  the  Indian 
Education  Act  made  by  the  Education 
Amnendments  of  1978.  Pub.  L.  95-561. 
Those  amendments  are  described  in 
the  Appendix  to  this  Notice. 

FURTHER  INFORMATION:  For 
further  information  contact  the  Office 
of  Indian  Education.  Division  of  Spe- 
cial Projects  and  Programs,  Elemen- 
tary and  Secondary  Special  Projects 
Branch.  U.S.  Office  of  Education,  400 
Maryland  Avenue.  S.W..  Room  2158. 
Washington.  D.C.  20202.  Telephone 
^02)  245-8298. 

(20  U.S.C.  1211a) 

(Catalog  of  Domestic  Assistance  No.  13.536, 
Indian  Education— Special  Programs  Relat- 
ing to  Indian  Adult  Education) 

Dated:  December  6.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

Appendix 

The  following  are  the  amendments 
to  Part  C  of  the  Indian  Education  Act. 
Those  amendments  were  made  by  the 
Education  Amendments  of  1978. 

(1)  The  Adult  Education  Act  section 
that  contains  Part  C  of  the  Indian 
Education  Act  is  changed  from  314  to 
316. 

(2)  Subsection  (a)(4).  which  previ- 
ously read,  "to  provide  for  basic  sur- 
veys and  evaluations  thereof  to  define 
accurately  the  extent  of  the  problems 
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of  illiteracy  and  lack  of  high  school 
completion  on  Indian  reservations" 
now  reads  "to  provide  for  basic  sur- 
veys and  evaluations  thereof  to  define 
accurately  the  extent  of  the  problems 
of  illiteracy  and  lack  of  high  school 
completion  among  Indians". 

(3)  A  new  subsection  (b)  has  been 
added.  It  provides  'The  Commissioner 
is  also  authorized  to  make  grants  to 
Indian  tribes,  Indian  institutions,  and 
Indian  organizations  to  develop  and 
establish  educational  services  and  pro- 
grams specifically  designed  to  improve 
educational  opportunities  for  Indian 
adults". 

(4)  Subsections  (b),  (c).  and  (d)  have 
been  redesignated  as  (c),  (d),  and  (e). 
respectively. 

[FR  Doc.  78-34407,  Filed  12-8-78;  8.45  ami 


[4nO-02-M] 

STATE  STUDENT  INCENTIVE  GRANT  PROGRAM 
AND  STATE  STUDENT  FINANCIAL  ASSIST- 
ANCE  TRAINING  PROGRAM 

Closing  D«t«»  for  Roceipt  of  Stoto  Applications 
fof  Fiscal  Yoor  1979 

This  notice  specifies  closing  dates 
for  receipt  of  State  applications  for 
Fiscal    Year    1979    funds    under    the 
State   Student   Incentive   Grant   Pro- 
gram (SSIG)  and  the  State  Student 
Financial    Assistance    Training    Pro- 
gram (SSFAT).  These  two  programs 
are  separately  authorized  under  the 
Higher    Education    Act    of    1965,    as 
amended:  SSIG  by  Title  IV-A,  Section 
415  (20  U.S.C.  1070c- 1070C-4)  to  assist 
States  in  providing  initial  and  continu- 
ation   grants    to    undergraduate    stu- 
dents with  substantial  financial  need; 
and  SSFAT  by  Section  493C  (20  U.S.C. 
1088b-3)  to  help  States  design  and  de- 
velop programs  to  increase  the  profi- 
ciency of  institutional  and  State  finan- 
cial aid  administrators  in  all  aspects  of 
student  financial  assistance.  Both  au- 
thorizations specify  that  applications 
must  be  submitted  by  the  designated 
agency  in  each  State  responsible  for 
State      scholarship/grant      programs; 
thus,  applications  for  both  programs 
must  be  submitted  by  the  same  agency 
in  each  State. 

As  specified  in  the  authorizations, 
applications  will  be  accepted  from  the 
50  States,  the  District  of  Columbia. 
Guam.  American  Samoa,  the  Virgin  Is- 
lands, Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands.  Requests  for  Fiscal 
Year  1979  SSIG  funds  must  be  re- 
ceived by  the  Office  of  Education  on 
or  before  January  15,  1979;  requests 
for  SSFAT  funds  must  be  received  on 
or  before  March  15,  1979. 

CLOSING  DATE:  January  15.  1979 
for  SSIG  and  March  15.  1979  for 
SSFAT. 
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A.  APPLICATION  FORMS  AND  IN- 
FORMATION: Required  application 
forms  for  SSIG  and  SSPAT  wUl  be 
mailed  to  officials  of  designated  State 
agencies  at  least  30  days  before  the 
due  date  for  submission.  These  forms 
contain  tables  showing  basic  allotment 
amounts  for  individual  States  under 
each  program,  together  with  specific 
instructions  for  requesting  the  Federal 
funds. 

Applidations  must  be  prepared  and 
submitted  in  accordance  with  program 
regulations  and  pertinent  instructions. 

B.  APPLICATIONS  SENT  BY  MAIL: 
Applications  sent  by  mail  should  be 
addressed  to  the  Bureau  of  Student 
Financial  Assistance,  U.S.  Office  of 
Education.  Regional  Office  Building  3, 
7th  and  D  Sts..  S.W..  Washington. 
D.C.  SSIG  applications  should  be 
marked  for  the  attention  of  Dr.  Rich- 
ard L.  McVity,  Acting  Chief.  State 
Programs  Branch.  Room  4002:  SSFAT 
applications  should  be  marked  for  the 
attention  of  Ms.  Patricia  Hopson. 
Acting  Director.  Division  of  Training 
and  Dissemination.  Room  4654.  Appli- 
cations must  be  received  in  the  Office 
of  Education  on  or  before  the  closing 
date.  The  Office  of  Education  suggests 
that  applicants  consider  the  use  of 
registered  or  certified  maU  as  ex- 
plained below,  to  assure  meeting  the 
established  deadlines. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Office  of  Education  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  10.  1979.  for  SSIG  and  not 
later  than  March  10.  1979.  for  SSPAT. 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the 
U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa- 
tion mail  rooms  in  Washington.  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  docimientary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

C.  HAND-DELIVERED  APPLICA- 
TION: An  application  to  be  hand  deliv- 
ered must  be  taken  to  the  U.S.  Office 
of  Education.  Bureau  of  Student  Fi- 
nancial Assistance  (Room  4002  for 
SSIG,  and  Room  4654  for  SSFAT).  Re- 
gional Office  Building  No.  3.  7th  &  D 
Streets  SW.  Washington.  D.C.  hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m..  except  Saturdays.  Sundays, 
and  Federal  holidays.  Applications  will 
not  be  accepted  after  4  p.m.  on  the 
closing  date. 
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D.  PROGRAM  INFORMATION:  Ap- 
plications are  required  annually  for 
both  SSIG  and  SSFAT.  In  formulat- 
ing applications,  the  designated  State 
agencies  wiU  be  guided  by  the  allot- 
ment tables  provided  with  the  applica- 
tion forms.  In  each  program,  basic 
State  allotments  are  determined  by 
formula  and  are  not  subject  to  negoti- 
ation. For  SSIG,  States  may  also  re- 
quest a  share  of  reallotments,  in  addi- 
tion to  their  basic  allotments,  contin- 
gent upon  the  availability  of  such 
funds  through  release  by  any  States 
unable  to  use  all  their  basic  allot- 
ments. In  FY  1978.  aU  50  States,  the 
District  of  Colimabia.  and  6  outlying 
areas  participated  in  the  SSIG  student 
assistance  delivery  network. 

Out  of  the  $76,750  miUion  FY  1979 
SSIG  appropriation,  only  $50  million 
is  authorized'  for  initial  student 
awards.  As  provided  in  45  CFR 
192.3(f),  States  may  divide  their  appli- 
cations for  SSIG  basic  allotments  be- 
tween initial  and  continuation  student 
awards  to  meet  their  individual  re- 
quirements: however,  if  the  total  of  all 
State  requests  for  initial  student 
awards  exceeds  the  $50  million  author- 
ized for  these  awards,  the  Office  of 
Education  reserves  the  right  to  adjust 
State  requests  in  order  to  conform 
with  the  overall  initial  awards  authori- 
zation. State  scholarship  agencies 
should  note  that  the  reference  in 
SSIG  regulations,  45  CFR  192.10(b).  to 
"45  CFR  lOOb.92"  (alternative  match- 
ing procedures  for  States)  should  be 
changed  to  read  "45  CFR  74.52." 

States  which  operate  student  loan 
insurance  programs  under  the  provi- 
sions of  Section  428(b).  Higher  Educa- 
tion Act.  as  amended,  or  which  will 
have  agreements  with  the  Office  of 
Education  for  the  conduct  of  such  pro- 
grams by  July  1.  1979.  may  also  apply 
for  SSIG  "bonus"  funds  for  making 
additional  student  grants  in  1979-80, 
as  provided  in  Section  415E,  Higher 
Education  Act.  as  amended.  Bonus 
fimds  not  earned  by  any  States  will  be 
reallotted  to  States  which  are  eligible 
for  the  bonus. 

Amounts  available  to  individual 
States  for  SSFAT  for  FY  1979  will  be 
based  on  State  allotments  in  the  Sup- 
plemental Educational  Opportunity 
Grant,  College  Work-Study,  and  Na- 
tional Direct  Student  Loan  programs. 
SSFAT  application  forms,  to  be  sup- 
plied to  agency  officials  in  February, 
will  contain  lists  of  State  entitlements. 
States  in  the  second  or  third  year  of 
this  program  should  focus  their  appli- 
cations on  continuation  and  expansion 
of  activities  already  under  way,  includ- 
ing provisions  for  program  evaluation. 
For  States  not  participating  in  PTT 
1978  (Louisiana.  New  Hampshire,  and 
Pacific  and  Virgin  Islands),  FY  1979 
applications  should  indicate  plans  for 
beginning  SSFAT  programs. 


E.  FOR  FURTHER  INFORMATION: 
Regarding  SSIG.  contact  Dr.  Richard 
L.  McVity,  Acting  Chief.  State  Pro- 
grams Branch.  Bureau  of  Student  Fi- 
nancial Assistance.  U.S.  Office  of  Edu- 
cation. Washington.  D.C.  20202.  Tele- 
phone (202)  472-4265.  Regarding 
SSFAT.  contact  Ms.  Patricia  Hopson. 
Acting  Director.  Division  of  Training 
and  Dissemination..  Bureau  of  Student 
Financial  Assistance.  U.S.  Office  of 
Education.  Washington.  D.C.  20202. 
Telephone  (202)  472-4265. 

F.  APPLICABLE  REGULATIONS: 
Final  regulations  applicable  to  these 
programs  were  published  in  the  Feder- 
al Register  on  September  14.  1977: 
regulations  for  SSIG  (45  CFR  Part 
192)  appear  beginning  at  page  46049. 
and  SSPAT  regulations  (45  CFR  Part 
178a)  appear  beginning  at  page  46047. 
(SSIG-20  U.S.C.  1070c-1070c-4; 
SSPAT-20  U.S.C.  1088b-3) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.548.  State  Student  Incentive 
Grant  Program:  and  13.582.  State  Student 
Financial  Assistance  Training  Program) 

Dated:  December  5.  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  78-34403  Filed  12-11-78:  8:45  am] 


[4nO-02-M] 

SUPPIEMENTAL  EDUCATIONAL  OPfOCTUMTY 
GRANT,  COLLEGE  WORK-STUDY.  AND  NA- 
TIONAL DIRECT  STUDENT  LOAN  PROGRAMS 

Revised  dosing  dotes  for  CorrocHons  and 
Appools  ond  for  Establishing  Eligibility 

The  Commissioner  gives  notice  that: 

1.  He  is  extending  two  of  the  closing 
dates  that  were  announced  in  the  Sep- 
tember 15  Federal  Register  for  insti- 
tutions of  higher  education  applying 
for  funds  under  the  campus-based 
Federal  programs  of  student  financial 
aid  (Supplemental  Educational  Oppor- 
tunity Grant  (SEOG),  College  Work- 
Study  (CWS).  and  National  Direct 
Student  Loan  (NDSL). 

2.  The  procedure  for  institutions 
seeking  eligibility  status  will  change  in 
fiscal  year  1980,  and 

3.  The  procedure  for  area  vocational 
schools  seeldng  eligibility  status  will 
change  in  fiscal  year  1980. 

These  programs  allocate  to  institu- 
tions funds  to  assist  students  who 
need  financial  aid  to  meet  the  cost  of 
postsecondary  education. 

The  programs  are  authorized  by  the 
Higher  Education  Act  of  1965.  (20 
U.S.C.  1070b-3(b),  42  U.S.C.  2756,  and 
20  U.S.C.  1087bb(b).) 

a.  Closing  dates.  Applications  shall 
observe  the  following  closing  dates: 

1.  For  submitting  corrections  to  ap- 
plications or  to  fiscal-operations  re- 
ports, December  1,  1978. 
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2.  For  submitting  appeals.  January 
15  1979. 

3.  For  establishing  institutional  eligi- 
bility, January  15. 1979. 

b.  Application  forms  and  infonna- 
lion.  The  Commissioner  reviews  and 
edits,  by  computer,  applications  and 
accompanying  fiscal-operations  re- 
ports. The  Commissioner  mails  to  each 
institution: 

1.  A  notice  of  the  recommended 
funding  levels  by  program:  and 

2.  Instructions  for  making  any  neces- 
sary corrections. 

In  accordance  with  Instuctions  pro- 
vided, an  Institution  shall  return  cor- 
rected versions  of  edited  applications 
and  fiscal-operations  reports. 

The  U.S.C  Office  of  Education. 
Washington.  D.C,  must  receive  all  cor- 
rections with  a  postmark  date  no  later 
than  December  1. 1978. 

The  notice  of  recommended  fimding 
levels  also  includes  Instructions  to  an 
Institution  that  may  wish  to  appeal 
one  or  more  recommended  amounts. 
An  institution  that  filed  an  appeal 
shall  file  in  accordance  with  these 
instructions. 

The  U.S.  Office  of  Education.  Wash- 
ington. D.C.  must  receive  all  appeals 
with  a  postmark  date  not  later  than 
January  15, 1979. 

c.  Items  sent  by  mail.  Corrections 
and  appeal  requests  mxist  have  a  leg- 
ible U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service  by  the  closing  date. 

Private  metered  postmarks  or  mail 
receipts  will  not  bfe  accepted  without  a 
legible  date  stamped  by  the  U.S. 
Postal  Service. 

Note.— Tlie  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  An  ap- 
plicant should  check  with  its  local  post 
office  Ijefore  relying  on  this  method. 

The  Office  of  Education  encourages 
an  applicant  to  use  registered  or  at 
least  first-class  malL 

d.  Items  delivered  by  hand.  Ai)  appli- 
cation that  is  hand-delivered  must  be 
taken  to:  The  U.S.  Office  of  Educa- 
tion, campus  and  State  Grant  Branch, 
Room  4621,  Regional  Office  Building 

3.  7th  and  D  Streets,  S.W.,  Washing- 
ton. DC.  ^ 

The  Campus  and  State  Grant 
Branch  will  accept  hand-delivered  ap- 
plications between  8  a.m.  and  4  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. 

e.  Eligibility  deadline.  The  Conunis- 
sioner  accepts,  processes,  and  reviews 
applications  from  institutions  that 
have  not  qualified  as  eligible  institu- 
tions of  higher  education  under  sec- 
tion 491(b)  or  1201(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C. 
1085(b),  114(a)). 

For  an  Institution  to  receive  an  allo- 
cation of  fiscal  year  1979  funds,  the 


Division  of  Eligibility  and  agency  Eval- 
uation, Bureau  of  Higher  and  Con- 
tinuing Education.  U.S.  Office  of  Edu- 
cation, must  have  received  by  January 
15,  1979,  all  materials  and  documents 
necessary  for  the  Commissioner  to  de- 
termine whether  that  institution  is  an 
eligible  Institution  of  higher  educa- 
tion. 

Similarly,  the  Commissioner  accepts 
applications  from  area  vocational 
schools  whose  eligibility  to  participate 
in  the  CWS  Program  has  not  been  es- 
tablished. 

For  an  area  vocational  school  to  re- 
ceive an  allocation  of  fiscal  year  1979 
funds,  the  Division  of  Eligibility  and 
Agency  Evaluation,  Bureau  of  Higher 
and  Continuing  Education,  U.S.  Office 
of  Education,  must  have  received  by 
January  15.  1979.  all  materials  neces- 
sary for  the  Commissioner  to  deter- 
mine whether  that  school  is  an  eligible 
area  vocational  school. 

f .  Eligibility  deadline  for  fiscal  year 
1980.  The  Commissioner  is  giving  insti- 
tutions of  higher  education  and  area 
vocational  schools  advanced  notice 
that  to  receive  an  allocation  of  fiscal 
year  1980  funds,  they  must  establish 
eligibility  with  the  Division  of  Eligibil- 
ity and  Agency  Evaluation,  Bureau  of 
Higher  and  Continuing  Education. 
U.S.  Office  of  Education,  by  the  date 
applications  are  due. 

g.  Further  information.  For  further 
information  contact  Mr.  Robert 
Coates,  Acting  Chief.  Campus  and 
State  Grant  Branch.  Division  of  Pro- 
gram Operations,  Room  4621.  Region- 
al Office  Building  3,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202; 
telephone  (202)  472-2840. 

h.  Applicable  regulations.  The  regif- 
lations  applicable  to  these  programs 
are: 

1.  SEOG:  45  CFR  Part  176; 

2.  CWS:  45  CFR  Part  175:  and 

3.  NDSL:  45  CFR  Part  144. 

All  of  these  program  regulations 
were  published  in  the  Federal  Regis- 
ter on  August  24.  1978  (43  FR  37896- 
37956). 

(20  U.S.C.  1070b-3;  45  U.S.C.  2756;  20  U.S.C. 
1087aa-ff) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supplemental  Educational  Opportu- 
nity Grant  Program;  13.463.  College  Worli- 
Study  Program;  and  13.471,  National  Direct 
Student  Loan  Program) 

Dated:  December  5.  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-34402  PUed  12-8-78;  8:45  am] 


[4110-02-M] 

UPWARD  BOUND  PROGRAM— VETERANS 
PROJECTS  ONLY— NEW  ONLY 

Extension  of  Deodline  Dote  for  Transmittal  of 
Applications  for  nscol  Yeor  1979 

The  November  27,  1978  deadline 
date,  for  transmittal  of  new  applica- 
tions under  the  Upward  Bound- Veter- 
ans Projects  Is  extended  because  of  a 
recent  amendment  to  the  authorizing 
legislation  for  the  Special  Programs 
for  Students  from  Disadvantaged 
Backgrounds.  On  November  1.  1978. 
President  Carter  signed  the  Middle 
Income  Student  Assistant  Act.  Includ- 
ed in  this  legislation  is  a  provision 
which  affects  the  age  limitation  for 
veterans'  eligibility  to  participate  In 
Upward  Bound-Veterans  Projects. 
Prior  to  this  amendment  veterans 
could  not  be  older  than  27  years.  With 
the  new  amendment,  veterans,  if  they 
are  otherwise  eligible,  may  be  served 
regardless  of  their  age.  The  new  dead- 
line date  is  January  8.  1979. 

Authority  for  this  program  is  con- 
tained In  section  417  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20  U.S.C.  1070d-1070d-l) 

This  program  issues  awards  to  insti- 
tutions of  higher  education,  combina- 
tions of  institutions  of  higher  educa- 
tion, public  and  private  agencies  and 
organizatilons,  and  In  exceptional 
cases,  secondary  schools,  secondary  vo- 
cational schools. 

The  purpose  of  the  awards  for  the 
Upward  Bound  projects  for  veterans  is 
to  assist  applicants  to  identify  Quali- 
fied veterans  and  to  prepare  them  for 
a  program  of  postsecondary  education 
by  generating  the  skills  and  motiva- 
tion necessary  for  success  in  education 
beyond  high  school. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education,  Application  Control 
Center.  Attention:  13.492  (Upward 
Bound)-project  for  veterans.  Washing- 
ton. D.C.  20202.  (Applications  for  Na- 
tional Demonstration  projects  use  the 
suffix  "A"  with  the  number,  all  other 
applications    should    use    the    Suffix 

*B"). 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mall. 
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Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Application  Con- 
trol Center,  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

PROGRAM  INFORBdATION:  The 
applications  for  new  grants  will  be 
evaluated  competitively  under  the 
published  funding  criteria  for  new 
awards  (Upward  Bound— 45  CFR 
155.8(c)). 

Applicants  may  apply  for  only  1  year 
of  fimding  since  program  year  1979-80 
(Fiscal  Year  1979)  is  the  final  year  of 
the  current  authorization. 

AVAILABLE  FUNDS:  It  is  estimated 
that  $10,800,000  will  be  available  for 
all  Upward  Bound  grants.  The  Com- 
missioner may  fund  Upward  Bound 
projects  for  veterans.  However,  of  the 
$10,800,000.  no  percentage  has  been 
specifically  allotted  for  Upward  Bound 
projects  for  veterans.  These  estimates 
do  not  bind  the  U.S.  Office  of  Educa- 
tion except  as  may  be  required  by  the 
applicable  statute  and  regulations. 

APPLICATION  FORMS:  Application 
forms  may  be  obtained  by  contacting 
Mr.  David  D.  Joluison,  Director,  Divi- 
sion of  Student  Services  and  Veterans 
Programs,  Regional  Office  Building  3. 
Room  3042,  7th  and  D  Streets  SW.. 
Washington,  D.C.  20202.  Telephone 
(202)  245-6664. 

Application  forms  were  mailed  Sep- 
tember 25,  1978,  to  the  presidents  of 
those  institutions  which  participate  in 
the  campus-based  Federal  student  fi- 
nancial aid  programs.  The  contracts 
and  grants  officers  at  those  institu- 
tions might  have  a  copy  readily  availa- 
ble for  immediate  use. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

APPLICABLE  REGULATIONS: 

The  regulations  applicable  to  these 
programs  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the 
Upward  Bound  Program  (45  CFR  Part 
155). 

FURTHER  INFORMATION:  For 
further  information  contact  the  Pro- 
gram Development  Branch  of  the  Di- 
vision of  Student  Services  and  Veter- 
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ans  Programs.  Telephone:  (202)  245- 
2511. 

(20  U.S.C.  1070d-1070d-l) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.492;  Upward  Bound) 

Dated:  December  5,  1978. 

Ernest  L.  Boter, 
U.S.  Commissioner  of  Education. 

tFR  Doc.  78-34404  Filed  12-8-78;  8:45  am] 


[4310-02-M]  ' 

DEPARTMENT  OF  THE  INTERIOR 

Bursou  ef  Indian  Affair* 

EASTEItN  BAND  OF  CHEROKEE  INDIANS, 
NOKTH  CAROLINA 

Law  and  Ordar  D*t*rmination 

December  1.  1978. 
This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secrtary— Indian  Affairs  by  230  DM  1 
and  2. 


Se<Jtion  601(d),  Title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968,  places  responsibility  on 
the  Secretary  of  the  Interior  to  deter- 
mine those  Indian  tribes  which  per- 
form law  and  order  functions.  The  list- 
ing published  beginning  on  page  13758 
of  the  May  25,  1973  issue  of  the  Feder- 
al Register  (38  FR  13758)  identified 
all  eligible  Indian  tribes  and  the  spe- 
cific law  enforcement  functions  they 
have  responsibility  to  exercise.  Deter- 
mination and  certification  of  those 
tribes  not  listed  will  be  made  on  an  in- 
dividual basis  upon  application  by 
such  tribes. 

It  has  been  determined  by  the  As- 
sistant Secretary— Indian  Affairs  that 
the  Eastern  Band  of  Cherokee  Indi- 
ans, North  Carolina,  has  responsibUity 
to  perform  the  functions  listed  below. 

Therefore,  the  listing  published  be-' 
ginning  on  page  13758  of  the  May  25. 
1973  Federal  Register  (38  FR  13758). 
and  last  amended  at  page  43932  of  the 
Sept<ember  24,  1975  Federal  Register 
(40  FR  43932),  is  further  amended  by 
changing  the  listing  for  the  Eastern 
Band  of  Cherokee  Indians  of  North 
Carolina  to  read  as  follows: 


Undertake 

Undertake 

Employ 

EsUblish  a 

Adopt  a 

prograoi  for  juvenile  and 

Tribal  entitles  recognized  by 

Tribal 

Tribal 

Tribal  Law 

Undertake 

adult 

the  Federal  Government  and 

PoUce 

Court 

and  Order 

correction 

of  adult 

rehabili- 

listed by  SUte 

Cortp 

function 

crime  and 

Juvenile 

deUquency 

tation  pro- 
gram 

North  Carolina: 

Eastern  Band  of  Cherokee 

Indians „._„.... 

X 

X 

X 

X 

X 

X 

RxcK  C.  La  VIS, 
Acting  Assistant  Secretary, 

Indian  Affairs. 


[FR  Doc.  78-34432  Piled  12-8-78;  8:45  am] 


[4310-84-M] 

Bureau  of  Land  Manag«m*nt 

[AA-6703-B] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  November  8,  1974,  The  Tatitlek 
Corporation,  for  the  Native  village  of 
Tatitlek,  filed  selection  application 
AA-60703-B,  under  the  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971 
(85  Stat.  688,  701;  43  U.S.C.  1601,  1611 
(Supp.  V,  1975)),  for  the  surface  estate 
of  certain  lands  in  the  Tatitlek  area, 
including  lands  within  the  Chugach 
National  Forest  (Proclamation,  July 
23,  1907,  as  amended). 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 


Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

This  decision  approves  approximate- 
ly 1,140  acres  of  national  forest  lands 
for  conveyance  to  The  Tatitlek  Corpo- 
ration, for  a  cimaulatlve  total  of  ap- 
proximately 65,019  acres.  This  does 
not  exceed  the  69,120  acres  permitted 
under  Sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a).  aggre- 
gating approximately  1,140  acres,  is 
considered  proper  for  acquisition  by 
The  Tatitlek  Corporation  and  is 
hereby  approved  for  conveyance  pur- 
suant to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 
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Lands  Within  Chugach  National  Forest 

COPPER  RIVER  meridian,  ALASKA  (UNSURVEYED) 

T.  10  S..  R.  9  W.. 

Sec.  35  (fractional),  all. 

Containing  approximately  5  acres. 
T.  10  S..  R.  10  W.. 

Sees.  20  and  21  (fractional),  all; 

Sees.  28  to  32  (fractional).  Inclusive,  all. 

Containing  approximately  1,135  acres. 

Aggregating  approximately  1.140  acres. 

The  conveyance  Issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601.  1613(f)  (Supp.  V, 
1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708:  43  U.S.C.  1601,  1616(b)  (Supp.  V. 
1975)).  the  foUowing  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6703-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  9  D9)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  rec- 
reation and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

b.  (EIN  41  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
hereinabove  granted  for  cadastral,  ge- 
odetic or  other  survey  purposes  is  re- 
served, together  with  the  right  to  do 
all  things  necessary  in  conection 
therewith. 

These  reservations  have  not  bee  con- 
formed to  the  Departmental  easement 
policy  announced  March  3,  1978.  Con- 
formance is  contingent  upon  resolu- 
tion of  the  litigation  Calista,  et  al  v. 
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Andrus   and    implementation    of   the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way 
or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges  and  benefits  thereby 
granted  to  him; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
715;  43  U.S.C.  1601,  1621(k)  (Supp.  V, 
1975)),  that,  as  to  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  (a) 
untU  December  18,  1976,  the  sale  of 
any  timber  from  such  lands  Is  subject 
to  the  same  restrictions  relating  to  the 
export  of  timber  from  the  United 
States  as  are  applicable  to  national 
forest  lands  in  Alaska  under  rules  and 
regulations  of  the  Secretary  of  Agri- 
culture and  (b)  until  December  18, 
1983,  such  lands  shall  be  managed 
under  the  principles  of  sustained  yield 
and  under  management  practices  for 
protection  and  enhancement  of  envi- 
ronmental quality  no  less  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands: 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior, 
Chugach  Natives,  Inc.,  The  Tatitlek 
Corporation,  and  other  Chugach  vil- 
lage corporations.  A  copy  of  the  agree- 
ment shall  be  attached  to  and  become 
a  part  of  the  conveyance  document 
and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  ease- 
ment case  file  for  The  Tatitlek  Corpo- 
ration, serialized  AA-6703-EE.  Any 
person  wishing  to  examine  this  agree- 
ment may  do  so  at  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

The  Tatitlek  Corporation  is  entitled 
to  conveyance  of  115,200  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
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Alaska  Native  Claims  Settlement  Act. 
to  date,  approximately  65,417  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  49,783  acres 
will  be  conveyed  at  as  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act,  convey- 
ance of  the  subsurface  estate  of  the 
lands  described  above  will  be  granted 
to  Chugach  Natives,  Inc.,  when  con- 
veyance is  granted  to  The  Tatitlek 
Corporation  for  the  surface  estate, 
and  shall  be  subject  to  the  same  condi- 
tions as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  both  the  ANCHORAGE  TIMES 
and  THE  CORDOVA  TIIVIES.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage,  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  Alaska  State 
Office,  555  Cordova  Street,  Pouch  7- 
512,  Anchorage,  Alaska  99510  and  the 
Regional  Solicitor,  Office  of  the  Solici- 
tor, 510  L  Street,  Suite  408,  Anchor- 
age, Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shaU  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until   January    10.    1979.   to   file   an 

appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  The  Tatitlek  Corporation  or 
Chugach  Natives,  Inc.,  objects  to  any 
easmerit  which  is  identified  herein  for 
reservation  in  the  conveyance,  which 
is  subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to 
an  express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management,  555  Cordova 
Street,  Pouch  7-512,  Anchorage, 
Alaska  99510.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage  Alaska 
99501.  If  a  petition  for  reconsideration 
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is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information  on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

The  Tatitlek  Corporation.  P.O.  Box  758, 

Cordova.  Alaska  99574. 
Chugach     Natives.     Inc.,     912     East     15th 

Avenue,  Anchorage,  Alaska  99501. 

SoE  A.*  Wolf, 
Chief,  Branch  of  Adjudication. 
IPR  Doc.  78-34442  Piled  12-8-78;  8:45  am] 


Region.  Inc..  and  Tyonek  Native  Cor- 
poration, Inc. 

Site  A.  Wolp. 
Chief.  Branch  of  Adjudication. 
[PR  Doc.  78-34443  Piled  12-8-78:  8:45  am] 


[4310-84-M] 


[4310-84-M] 

AA-6707-B  and  tAA-6707-C] 
ALASKA  NATIVE  CLAIMS  SELECTION 

Notice  of  the  decision  to  issue  con- 
veyance to  Tyonek  Native  Corpora- 
tion, Inc.,  was  published  in  the  July 
21.  1978  issue  of  the  Federal  Register 
(43  PR  31438). 

On  August  30,  1978.  Tyonek  Native 
Corporation.  Inc.,  filed  with  the 
Alaska  State  Director,  a  request  for  re- 
consideration of  the  easements  re- 
served pursuant  to  Sec.  17(b)(3)  of  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat.  688.  708;  43  U.S.C.  1616(c) 
(Supp.  V.  1975)). 

The  above  decision  was  temporarily 
suspended  on  September  12.  1978.  as 
published  in  the  Federal  Register  (43 
FR  42820).  The  easements  were  recon- 
sidered and  two  were  modified.  The 
decision  stands  as  published,  as  to  the 
Sec.  17(b)  easement  reservations,  with 
the  following  modifications: 

(EIN  7  D9)  A  site  easement  upland  of  the 
ordinary  high  water  mark  in  Sec.  24,  T.  12 
N.,  R.  11  W..  Seward  Meridian,  on  the  east 
shore  of  Chuitbuna  Lake.  The  site  is  two  (2) 
acres  in  size  with  an  additional  25-foot  wide 
easement  on  the  bed  of  the  lake  along  the 
entire  waterfront  of  the  site.  The  site  is  for 
camping,  staging,  and  vehicle  use. 

(EIN  8  C5)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  from  the  Beluga 
airstrip  southerly  and  westerly  for  access  to 
public  lands  and  resources.  The  usage  of 
roads  and  trails  will  be  controlled  by  appli- 
cable State  or  Federal  law  or  regulation. 

This  modified  decision  is  being  pub- 
lished once  in  the  Federal  Register  in 
accordance  with  the  agreement  dated 
January  18.  1977,  t>etween  the  Secre- 
tary   of    the    Interior,    Cook    Inlet 


ALASKA 


New  Notiv*  Land  Easmncnt  PrecadurM 

Section  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688).  authorizes  the 
Secretary  of  the  Interior,  after  consul- 
tation with  the  State  of  Alaska  and 
the  Joint  Federal-State  Land  Use 
Planning  Commission,  to  reserve  such 
public  easements  across  lands  selected 
under  ANCSA  as  he  determines  are 
necessary  to  guarantee  access  to  public 
lands  and  major  waterways  and  to 
guarantee  international  treaty  obliga- 
tions. 

Following  litigation,  new  easement 
regulations  setting  forth  new  criteria 
were  issued  on  November  27.  1978.  (43 
FR  55326).  Existing  easement  reserva- 
tions and  recommendations  must  be 
conformed  to  the  new  criteria.  Among 
other  things,  the  new  criteria  provides 
for  site  easements  rather  than  con- 
tinuous linear  easements  along  the 
marine  coastline  and  many  inland  wa- 
terways, and  for  the  elimination  of 
easements  based  solely  on  recreational 
use.  Easement  reservations  and  recom- 
mendations previously  submitted  for 
specified  villages  will  Ije  considered  in 
the  conformance  process. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  currently  con- 
forming existing  easement  reserva- 
tions and  recommendations  to  the  new 
regulations.  All  interested  parties 
should  contact  the  appropriate  Dis- 
trict Office  to  obtain  the  schedule  for 
conformance  so  that  new  information 
can  be  addressed  as  a  part  of  the  Dis- 
trict Office  easement  conformance  ac- 
tivity. Any  additional  information  con- 
cerning access  related  easements  may 
be  submitted  to  the  District  Manager, 
at  the  Bureau  of  Land  Management. 
Anchorage  District  Office.  4700  £. 
72nd  Avenue.  Anchorage.  Alaska  99507 
or  the  Bureau  of  Land  Management. 
Fairbanks  District  Office.  P.O.  Box 
1150.  Fairbanks.  Alaska  99707. 

In  most  cases,  as  specific  Native  se- 
lection areas  are  being  reconsidered 
\mder  the  new  regulations,  a  second 
opportimity  will  be  provided  for  public 
recommendations  for  access  related 
easements.  This  will  be  extended 
through  a  30  day  notice  issued  at  the 
discretion  of  the  authorized  officer. 

CxniTis  V.  McVee, 
State  Director. 
IPR  Doc.  78-34444  Piled  12-8-78;  8:45  am] 


[4410-09-M] 

DEPARTMENT  OF  JUSTICE 

Offk*  of  Hm  ANern«y  6«n«ral 
[AAG/A  Order  No.  21-78] 

raiVACY  k.a  OF  1974 
Amended  Sy«f*ni  of  Record* 

On  Friday,  September  30,  1977, 
notice  of  a  system  of  records  main- 
tained by  the  Drug  Enforcement  Ad- 
ministration (DEA)  entitled  Automat- 
ed Intelligence  Records  System  (Path- 
finder). JUSTICE/DEA-INS-111  was 
published  in  the  Federal  Register 
pursuant  to  5  U.S.C.  552a(e)(4). 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974,  5  U.S.C. 
552a.  the  Drug  Enforcement  Adminis- 
tration. Department  of  Justice,  pro- 
poses to  further  refine  this  system. 
The  new  system.  Automated  Intelli- 
gence Records  System  (Pathfinder), 
will  include  commercially  available 
flight  plan  information  concerning 
pilots  and  aircraft  known,  suspected, 
or  alleged  to  be  involved  in  criminal 
smuggling  activities.  This  additional 
information  will  enable  DEA  to  pro- 
vide timely  information  to  DEA  offices 
and,  where  appropriate,  to  cooperating 
foreign  governments  that  an  individu- 
al or  airplane  known,  suspected,  or  al- 
leged to  be  involved  in  criminal  smug- 
gling activity  is  operating  in  a  particu- 
lar area. 

The  amended  system  notice  is  re- 
printed below.  Minor  editorial  changes 
have  been  made.  Substantive  changes 
have  been  italicized. 

Title  5  UJS.C.  552a(e)  (4)  and  (11) 
provides  that  the  public  be  provided  a 
30-day  period  in  which  to  comment  on 
the  routine  uses  of  records  in  the 
system;  the  Office  of  Management  and 
Budget  (OMB).  which  has  oversight 
responsibility  under  the  provisions  of 
the  Act,  requires  a  60-day  period  in 
which  to  review  the  amended  system 
before  it  is  implemented.  Therefore, 
the  public.  OMB.  and  the  Congress  are 
invited  to  submit  written  comments. 
Comments  should  be  addressed  to  the 
Administrative  Counsel.  Office  of 
Management  and  Finance.  Room  1118, 
Department  of  Justice,  10th  and  Con- 
stitution Avenue.  NW..  Washington, 
D.C.  20530.  If  no  comments  are  re- 
ceived from  either  the  public.  OMB.  or 
the  Congress  on  or  before  February  9. 
1979.  the  system  will  be  implemented 
without  further  notice  in  the  Federal 
Register.  No  oral  hearings  are  con- 
templated. 

Appropriate  reports  have  been  filed 
with  the  Congress  and  OMB. 
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Dated:  December  1, 1978. 

Kevin  D.  Rooney. 
Assistant  Attorney  General 
for  Administration. 

JUSTlCE/DEA-INS-1 1 1 


System  name: 

Automated      Intelligence 
System  (Pathfinder). 


Records 


System  location: 

U.S.  Department  of  Justice.  Drug 
Enforcement  Administration,  1405  I 
Street.  NW..  Washington.  D.C.  20537 
and  El  Paso  Intelligence  Center 
(EPIC).  El  Paso.  Texas  79902. 

Categories  of  individuals  covered  by  the 
system: 

(l)Those  individuals  who  are  known, 
suspected,  or  alleged  to  be  involved  in 
(a)  narcotic  trafficlcing.  (b)  narcotic- 
arms  trafficking,  (c)  alien  smuggling 
or  transporting,  (d)  illegally  procuring, 
using,    selling,   counterfeiting,    repro- 
ducing, or  altering  identification  docu- 
ments relating  to  status  under  the  im- 
migration and  nationality  laws,  (e)  ter- 
rorist activities  (narcotic-arms  or  alien 
trafficking/smuggling      related),      (f) 
crewman    desertions    and   stowaways, 
and   (g)   arranging   or   contracting   a 
marriage  to  defraud  the  immigration 
laws;  (2)  In  addition  to  the  categories 
of  individuals  listed  above,  those  indi- 
viduals who  (a)  have  had  citizenship 
or  alien  identification  documents  put 
to  fraudulent  use  or  have  reported 
them  as  lost  or  stolen,  (b)  arrive  in  the 
United  States  from  a  foreign  territory 
by  private  aircraft,  and  (c)  are  infor- 
mants or  witnesses  (including  non-im- 
plicated persons)  who  have  pertinent 
knowledge  of  some  circumstances  or 
aspect  of  a  case  or  suspect  may  be  the 
subject  of  a  fUe  within  this  system; 
and  (3)  In  the  course  of  criminal  inves- 
tigation   and    intelligence    gathering, 
DEA  and  INS  may  detect  violation  of 
non-drug  or  non-alien  related  laws.  In 
the  interest  of  effective  law  enforce- 
ment, this  information  is  retained  in 
order  to  establish  patterns  of  criminal 
activity  and  to  assist  other  law  en- 
forcement agencies  that  are  charged 
with    enforcing    other    segments    of 
criminal  law.  Therefore,  under  certain 
limited      circumstances,      individuals 
known,  suspected,  or  alleged  to  be  in- 
volved   in   non-narcotic   or   non-alien 
criminal  activity  may  be  the  subject  of 
a  file  within  this  system. 

Categories  of  records  In  the  system: 

In  general,  this  system  contains  com- 
puterized and  manual  intelligence  in- 
formation gathered  from  DEA  and 
INS  investigative  records  and  reports. 
SpecificaUy,  intelligence  information 
is  gathered  and  collated  from  the  fol- 
lowing DEA  and  INS  records  and  re- 
ports: (1)  DEA  Reports  of  Investiga- 
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tion  (DEA-6),  (2)  DEA  and  INS  Intelli- 
gence Reports,  (3)  INS  Air  Detail 
Office  Index  (1-92A),  (4)  INS  Anti- 
Smuggling  Indices  (Q-170).  (5)  INS 
Marine  Intelligence  Index.  (6)  INS 
Fraudulent  Document  Center  Index, 
(7)  INS  Terrorist  Index.  (8)  INS  Re- 
ports of  Investigation  and  Apprehen- 
sion (1-44.  1-213.  G-166).  In  addition, 
data  is  obtained  from  commercially 
available  flight  plan  information  con- 
cerning individuals  known,  suspected 
or  alleged  to  be  involved  in  criminal 
smuggling  activities  using  private  air- 
craft 

Authority  for  maintenance  of  the  system: 
This  system  has  been  established  in 
order  for  DEA  and  INS  to  carry  out 
their  law  enforcement,  regulatory,  and 
intelligence  functions  mandated  by 
the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (84 
Stat.  1236),  Reorganization  Plan  No.  2 
of  1973.  the  Single  Convention  on  Nar- 
cotic Drugs.  (18  UST  1407).  and  Sec- 
tions 103.  265.  and  290  and  Title  III  of 
the  Inunigration  and  Nationality  Act, 
as  amended.  (8  U.S.C.  1103.  1305.  1360. 
1401  et  seg.).  Additional  authority  is 
derived  from  Treaties,  Statutes,  Ex- 
ecutive Orders  and  Presidential  Proc- 
lamations which  DEA  and  INS  have 
been  charged  with  administering. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

This  system  will  be  used  to  produce 
association  and  link  analysis  reports 
and  such  special  reports  as  required  by 
intelligence  analysts  of  DEA  and  INS. 
The  system  will  also  be  used  to  pro- 
vide 'real-time'  responses  to  queries 
from  Federal.  State,  and  local  agencies 
charged  with  border  law  enforcement 
responsibilities. 

Information  from  this  system  will  be 
provided  to  the  following  categories  of 
users  for  law  enforcement  and  intelli- 
gence purposes  provided  a  legitimate 
and  lawful  'need  to  know'  is  demon- 
strated: (a)  Other  Federal  law  enforce- 
ment agencies,  (b)  State  and  local  law 
enforcement  agencies,  (c)  foreign  law 
enforcement  agencies  with  whom  DEA 
and  INS  maintain  liaison,  (d)  U.S.  in- 
telligence   and    military    intelligence 
agencies  involved  in  border  criminal 
law  enforcement,  (e)  clerks  and  judges 
of  courts  exercising  appropriate  juris- 
diction over  subject  matter  maintained 
within   this   system,    and   (f)   in   the 
event  there  Is  an  Indication  of  a  viola- 
tion   or    potential    violation    of    law 
whether  civil,  criminal,  regulatory,  or 
administrative  In  nature,  the  relevant 
Information  may  be  referred  to  the  ap- 
propriate   agency,    whether    Federal. 
State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  the 
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statute  or  rule,  regulations,  or  order 
issued  pursuant  thereto. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  In  records  management  In- 
spections conducted  imder  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  subsets  of  the  Pathfinder 
System  are  maintained  on  standard 
index  cards  and  in  manual  folders. 
Standard  security  formats  are  em- 
ployed. The  automated  information  in 
the  Pathfinder  System  is  stored  on 
digital  computers  in  the  Drug  Enforce- 
ment Administration.  Office  of  Intelli- 
gence, secured  computer  facilities  lo- 
cated at  DEA  Headquarters  in  El  Paso, 
Texas. 

Retrievability: 

Access  to  individual  records  can  be 
accomplished  by  reference  to  either 
the  manual  Indices  or  the  automated 
information  system.  Access  is  achieved 
by  reference  to  personal  identifiers, 
other  data  elements,  or  any  combina- 
tion thereof. 

Safeguards: 

The  Pathfinder  system  of  records  is 
protected  by  both  physical  security 
methods  and  dissemination  and  access 
controls.  Fundamental  in  all  cases  is 
that  access  to  intelligence  information 
is  limited  to  those  persons  or  agencies 
with  a  demonstrated  and  lawful  need 
to  know  in  order  to  perform  assigned 
functions. 

Physical  security  when  intelligence 
files  are  attended  is  provided  by  re^ 
sponsible  DEA  and  INS  employees. 
Physical  security  when  files  are  unat- 
tended is  provided  by  the  secure  lock- 
ing of  material  in  approved  containers 
or  facilities.  The  selection  of  contain- 
ers or  facilities  is  made  In  considera- 
tion of  the  sensitivity  or  national"  se- 
curity classification,  as  appropriate,  of 
the  files,  and  the  extent  of  security 
guard  and/or  surveillance  afforded  by 
electronic  means. 

Protection  of  the  automated  infor- 
mation system  is  provided  by  physical, 
procedural,  and  electronic  means.  The 
master  file  resides  in  the  DEA  Office 
of  Intelligence  secured  computer 
system  and  is  physically  attended  or 
safeguarded  on  a  full-time  basis. 
Access  to  or  observation  of  active  tele- 
communications terminals  is  limited  to 
those  with  a  demonstrated  need  to 
know.  Surreptitious  access  to  an  unat- 
tended terminal  is  precluded  by  a  com- 
plex   authentication    procedure.    The 
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procedure  Is  provided  only  to  author- 
ized DEA  and  INS  employees.  Trans- 
mission from  DEA  Headquarters  to  El 
Paso.  Texas,  is  accomplished  via  a 
dedicated  seciired  line. 

An  automated  log  of  queries  is  main- 
tained for  each  terminal.  Improper 
procedure  results  in  no  access  and 
under  certain  conditions  completely 
locks  out  the  terminal  pending  resto- 
ration by  the  master  controller  at 
DEA  Headquarters  after  appropriate 
verification.  Unattended  terminals  are 
otherwise  located  in  lodged  facilities 
after  normal  working  hours. 

The  dissemination  of  intelligence  in- 
formation to  an  individual  outside  the 
Department  of  Justice  is  made  in  ac- 
cordance with  the  routine  uses  as  de- 
scribed herein  and  otherwise  in  ac- 
cordance with  conditions  of  disclosure 
prescribed  in  the  Privacy  Act  The 
need  to  know  is  determined  in  both 
cases  by  DEA  and  INS  as  a  prerequi- 
site to  the  release  of  information. 

Retention  and  disposal: 

Records  maintained  within  this 
system  are  retained  for  fifty -five  (55) 
years. 

System  managers)  and  address: 

Assistant  Administrator  for  Intelli- 
gence, Drug  Enforcement  Administra- 
tion. 1405  I  Street,  NW.,  Washington, 
D.C.  20537  and  Associate  Commission- 
er, Management,  Immigration  and  Na- 
turalizaton  Service,  425  I  Street,  NW., 
Washington,  D.C.  20536. 

Notification  procedure: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Division, 
Drug  Enforcement  Administration, 
1405  I  Street,  NW..  Washington,  D.C. 
20537. 

Record  access  procedures: 

Same  as  notification  procedure. 

Contesting  record  procedures: 

Same  as  notification  procedure. 

Record  source  categories: 

Commercially  available  flight  plan 
information  source;  DEA  intelligence 
and  investigative  records/reports;  INS 
investigative,  intelligence  and  statuto- 
ry mandated  records/reports;  records 
and  reports  of  other  Federal,  State 
and  local  agencies;  and  reports  and 
records  of  foreign  agencies  with  whom 
DEA  maintains  liaison. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from  subsec- 
tions (c)(3)  and  (4),  (d),  (e)(1),  (2),  and 
(3),  (e)(4)(G).  (H)  and  (I),  (eX5)  and 
(8),  (f),  (g).  and  (h)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)  and  (k). 
Regulations  have  been  promulgated  in 
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accordance  with  the  requirements  of  5 
UJS.C.  553(b).  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter. 
[FR  Doc.  78-34516  FUed  12-8-78;  8:45  am] 


[75ia-01-M]  ' 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  78-66] 

DIRECT  AWARDS  OF  $10  MILUON  OR  MORE 

Iht  of  Aarespac*  Controctera 

The  following  is  a  list  of  aerospace 
contractors  which  received  direct 
NASA  awards  totaling  $10  million  or 
more  during  Fiscal  Year  1978.  This  list 
is  published  pursuant  to  section  6  of 
Public  Law  91-119,  as  amended  by  sec- 
tion 7  of  Public  Law  91-303  (84  Stat. 
372;  42  U.S.C.  2462,  1970  Supp.)  and 
PubUc  Law  94-273  (90  Stat.  375).  For 
related  NASA  reporting  requirements, 
see  14  CFR  Part  1208. 

Air  Products  &  Chemicals,  Inc.,  P.O.  Box 
538.  Allentown.  PA  18105. 

Ball  Corporation,  345  South  High  Street, 
Muncie.  IN  47305. 

The  Bendix  Corporation,  Executive  Offices, 
Bendix  Center.  20650  Civic  Center  Drive. 
Southfield.  MI  48076. 

The  Boeing  Company,  P.O.  Box  3707,  Seat- 
tle, WA  98124. 

Boeing  Services  International,  Inc.,  P.O. 
Box  3707.  Seattle.  WA  98124. 

Frank  Brisco  Co.,  Inc.,  141  South  Harrison, 
East  Orange,  NJ  07018. 

California  Institute  of  Technology,  1201  E. 
California  Blvd.,  Pasadena.  CA  91125. 

Chicago  Bridge  &  Iron  Company,  800  Jorie 
Blvd..  Oak  Brook,  IL  60521. 

Computer  Sciences  Corporation,  650  N.  Se- 
pulveda  Blvd.,  El  Segundo,  CA  90245. 

Computer  Sciences— Technicolor  Assoc. 
(JV),  10210  Greenl)elt  Road,  Seabrook, 
MD  20801. 

Fairchild  Industries,  Inc.,  Sherman  Pair- 
child  Technology  Center,  20301  Century 
Blvd.,  Germantown,  MD  20767. 

Ford  AeroEpace  &  Communications  Corpo- 
ration, 300  Renaissance  Center,  20th 
Floor.  P.O.  Box  43342.  Detroit,  MI  48243. 

General  Dynamics  Corporation,  Pierre  La- 
clede Center,  7733  Forsyth  Blvd.,  St. 
Louis.  MO  63105. 

General  Electric  Company.  3135  Easton 
Turnpike.  Fairfield.  CTT  06431. 

Global  Associates.  Suite  300.  2010  Webster 
Street,  Oakland.  CA  94612. 

Hughes  Aircraft  Company,  Centinela  Ave., 
&  Teale  Street.  Culver  City,  CA  90230. 

International  Business  Machines  Corpora- 
tion. Old  Orchard  Road.  Armonk,  NY 
10504. 

Lockheed  Electronics  Co..  Inc.,  U.S.  High- 
way 22.  Plainfield.  NJ  07061. 

Lockheed  Missiles  &  Space  Co..  Inc.,  P.O. 
Box  504,  Sunnvale.  CA  94086. 

Martin  Marietta  Corporation,  6801  Rock- 
ledge  Drive,  Bethesda.  MD  20034. 

McDonnell  Douglas  Corporation,  P.O.  Box 
516,  St.  Louis,  MO  63166. 

Northrop  Services  Inc.,  500  E.  Orangethrope 
Avenue,  Anaheim,  CA  92801. 


Pan  American  World  Airways,  Inc.,  200  Park 
Avenue.  New  York.  NY  10017. 

Perkin-Elmer  Corporation,  761  Main 
Avenue.  Norwalk.  CT  06856. 

Planning  Research  Corporation.  Suite  1100, 
1850  K  Street.  N.W..  Washington,  DC 
20016. 

RCA  Corporation.  30  Rockefeller  Plaza. 
New  York,  NY  10020. 

Raytheon  Service  Company,  2  Wayside 
Road.  P.O.  Box  503.  Burlington.  MA 
01804. 

Rockwell  International  Corporation.  600 
Grant  Street.  Pittsburgh.  PA  15219. 

The  Singer  Company.  30  Rockefeller  Plaza, 
New  York.  NY  10020. 

Sperry  Rand  Corporation.  1290  Avenue  of 
the  Americas.  New  York.  NY  10019. 

TRW.  Incorporated.  23555  Euclid  Avenue. 
Cleveland.  OH  44117. 

Thiokol  Corporation.  P.O.  Box  1000.  New- 
town. PA  18940. 

United  Space  Boosters.  Inc..  220  Wynn 
Drive.  NW.  P.O.  Box  1626.  HuntsvUle.  AL 
35807. 

United  Technologies  Corporation.  One  Fi- 
nancial Plaza,  Hartford.  CT  06101. 

Vought  Corporation.  P.O.  Box  225907. 
Dallas,  TX  75265. 

Westinghouse  Electric  Corporation.  Wes- 
tinghouse  Bldg..  Gateway  Center,  Pitts- 
burgh. PA  15222. 

S.  J.  Evans. 
Director    of   Procurement,    Na- 
tional Aeronautics  and  Space 
Administration. 
[FR  Doc.  78-34386  Filed  12-8-78:  8:45  am] 


[7590-^01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-2191 
JERSEY  CENTRAL  POWER  ft  UGHT  Ca 

Notice  of  Usuonco  of  Amondmenl  ta 
Provif  ionat  Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  34  to  Provisional  Op- 
erating License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Compa- 
ny (the  licensee),  which  revised  the 
Technical  Specifications  for  operation 
of  the  Oyster  Creek  Nuclear  Generat- 
ing Station  (the  facility)  located  in 
Ocean  County.  New  Jersey.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modifies  the  provi- 
sions of  the  Technical  Specifications 
to  specify  the  augmentation  of  inser- 
vice  inspection  for  the  core  spray  sys- 
tems and  will  redefine  the  definition 
of  operability  for  core  spray  system  2. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
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set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazaEds 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal Impact  statement  or  negative  decla- 
ration and  enviromnental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  15.  1978, 
(2)  Meeting  Summary  with  docu- 
ments, dated  November  22,  1978  for 
the  November  3.  1978  meeting.  (3) 
Amendment  No.  34  to  License  No. 
DPR-16.  and  (4)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W., 
Washington.  D.C,  and  at  the  Ocean 
County  Library.  Briclc  Township 
Branch.  401  Chambers  Bridge  Road. 
Brick  Town,  New  Jersey  08723.  A  copy 
of  items  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
24th  day  of  November.  1978. 

For  the  Nuclear  RegiUatory  Com- 
mission. 

Richard  D.  Silver. 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-34388  FUed  12-8-78;  8:45  am] 


[3no-oi-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 


List  of  Request* 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  4. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  numberts),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 


NOTICES 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

national  science  foundation 

Survey  of  IIASA  Alumni  (SI A) 

Single-time 

US  scientists  formerly  on  IIASA  staff,  100 

responses;  50  hours 
Laveme  V.  Collins,  395-3214 

DEPARTMENT  OF  ENERGY 

Prohibition  Orders  Followup  Letter 
ERA-120 
Single-time 

MFBI's   issued   prohibition   orders.   18   re- 
sponses; 5  hours 
Hill.  Jefferson  B..  395-5867 

TENNESSEE  VALLEY  AXJTHORITY 

Heat  Pump  Financing  Program  Forms 

TVA  6230C.  D.  E,  G,  H.  &  J 

Single-time 

Electric  customers  installing  heat  pumps. 

6,000  responses;  3,750  hours 
Ellett.  C.  A.,  395-6132 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Anti-Friction  Bearings  (shipments) 

MA-35Q 

Annually 

Anti-friction  bearings  manufacturing  estab- 
lishments. 135  responses;  135  hours 

Off.  of  Federal  Statistical  Policy  and  Stand- 
ard. 673-7956 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health 
Case-Control  Study  of  Diabetes  Mellitus 
Single-time 

Women  who  have  diabetes  mellitus  and  con- 
trols. 304  responses;  176  hours 
Richard  Eisinger.  395-3214 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Digest  of  Selected  Pension  Plans.  1976-78 

Edition 
User's  survey 
BLS  3114 
Single-time 
Persons    concerned    with    private   pension 

plan  provisions,  1,200  responses;  100  hours 
Strasser,  A..  395-6132 

Revisions 

department  of  energy 

Annual  Report  for  Natiural  Gas  companies 

(class  A  and  B) 
FPC-2 
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Annually 

Nat.  gas  com.  with  oper.  rev.  of  $1  million  or 

greater.  82  responses;  173.184  hours 
Hill.  Jefferson  B..  395-5867 

DEPARTMENT  OP  AGRICULTUHS 

Federal  Crop  Insurance  Corporation 

Claim  for  Peach  Indemnity 

FCI-3 

On  occasion 

Farmers,  500  responses:  125  hours 

Ellett.  C.  A..  395-6132 

DEPARTMENT  OF  COltMERCK 

Bureau  of  Census 

Inorganic  Chemicals  (shipments  and  pro- 
duction) 

MA-28A 

Annually 

Chemical  manufactures.  1,000  responses; 
1.000  hours. 

Off.  of  Federal  Statistical  PoUcy  and  Stand- 
ard. 673-7956 

Bureau  of  Census 

Women's.  Misses',  and  Junior*  Apparel  (cut- 
tings) 

M-23H 

Monthly 

Women's  apparel  manufacturers,  9,600  re- 
sponses; 2,400  hours 

C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration 

Statement  for  Determining  Continuing  Eli- 
gibility for  SSI  payments 

SSA-8200 

On  occasion 

Aged,  blind  and  disabled  SSI  recipients, 
1,777,300  responses;  888,650  hours 

Reese.  B.  F..  395-3211 

Extensions 
department  of  energy 

Entitlements  Program  Transaction  Report 

ERA-116 

Monthly 

Petroleum  refiners  and  eligible  firms,  2,400 

responses;  14,400  hours 
Hill,  Jefferson  B.,  395-5867 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Mattresses,  Foundations,  and  Dual  Purpose 
Sleep  Furniture  (shipments) 

M-25E 

Monthly 

Producers  of  bedding  products.  5.400  re- 
sponses; 1.150  hours 

C.  Louis  Kincannon.  395-3211 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[FR  Doc.  78-344431  Filed  12-8-78;  8:45  ami 


[4710-07-M] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/134] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  safety  of  navi- 
gation of  the  Subcommittee  on  Safety 
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of  Life  at  Sea,  a  subconunittee  of  the 
Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  9:30  a.m. 
on  Wednesday.  January  3.  1979,  in 
Room  7202.  of  the  Department  of 
Transportation.  400  Seventh  Street 
SW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to: 

Consider  matters  for  the  forthcom- 
ing SUB  NAV  XXII.  scheduled  for 
January  8  to  12,  1979.  in  particular: 

Carriage  requirements  and  perform- 
ance standards  for  collision  avoidance 
systems  and  associated  equipment; 

Routing  of  ships: 

Matters  related  to  the  1972  Collision 
Regulations; 

Ship  movement  reporting  systems; 

Omega  differential  correction  sys- 
tems; 

Operational  performance  standards 
for  shipbome  navigational  aids  and  re- 
lated equipment; 

Accuracy  requirements  for  and  har- 
monization of  radionavigation  sys- 
tems; and 

Any  other  business. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap- 
tain D.  B.  Charter,  Jr..  c/o  Comman- 
dant (G-WLE/73).  United  States 
Coast  Guard.  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  Telephone 
(202)  426-1934. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Chairman,  Shipping 
Coordinating  Committee. 

[FR  Doc.  78-34433  Piled  12-8-78;  8:45  am] 


l47ia-07-M] 

[Public  Notice  CM-8/135J 

STUDY  GROUP  1  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE  CONSULTATIVE  COMMITTEE 
(COTT) 


The  Department  of  State  annoimces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Tele- 
graph and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  Jan- 
uary 4.  1979  at  10:00  a.m.  in  Room  A- 
110  (Training  Room)  of  the  Federal 
Communications  Commission.  1229 
20th  Street,  NW.,  Washington.  D.C. 
This  Study  Group  deals  with  U.S. 
Government  regulatory  aspects  of  in- 
ternational telegraph  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss  inter- 
national telecommunications  questions 
relating  to  telegraph  and  telex  serv- 
ices, videotex,  facsimile  and  maritime 
matters  in  order  to  develop  U.S.  posi- 
tions to  be  taken  at  international 
CCITT  meetings  to  be  held  during 
1979  in  Geneva,  Switzerland. 


NOTICES 

Members  of  the  general  public  are 
invited  to  attend  the  meeting  and  join 
in  the  discussion  subject  to  instruc- 
tions of  the  Chairman.  Admittance  of 
public  members  will  be  limited  to  the 
seating  available. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  H. 
Howarth.  State  Department,  Washing- 
ton, D.C.  20520.  telephone  (202)  632- 
1007. 

Arthttr  L.  Preemaw, 
Director.  Office  of  International 
Communications  Policy. 

December  4, 1978. 
[PR  Doc.  78-34434  PUed  12-8-78;  8:45  am] 


[4710-02-M] 

Agency  for  Intvmofional  D«v«lepm*nf 
[Nos.  5.23.1:  23.7.1;  38.20.1;  40.9.1;  113.7.11 

DIVISION  CHIEFS,  OFFICE  OF  PROJEO 
DEVELOPMENT,  BUREAU  FOR  NEAR  EAST 

R*d«l«9ation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  Redelegation  of  Authority 
No.  162-10.  dated  September  20,  1978. 
from  the  Assistant  Administrator, 
Bureau  for  Near  East.  I  hereby  redele- 
gate  to  the  Chief,  Near  East/North 
Africa  Division;  Chief,  Egypt  Division; 
and  Chief,  Syria/Jordan/lsrael/Leba- 
non  Division,  for  the  programs,  pro- 
jects or  activities  within  their  respon- 
sibility, authority  to  exercise  any  of 
the  following  fimctions.  retaining  for 
myself  concurrent  authority  to  exer- 
cise any  of  the  functions  here  redele- 
gated: 

1.  Authority  to  negotiate  loan  and 
grant  agreements  (including  project 
agreements)  and  amendments  thereto, 
with  respect  to  loans  and  grants  au- 
thorized under  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  "Act")  in 
accordance  with  the  terms  of  the  au- 
thorization of  such  loans  or  grants. 

2.  Authority  to  implement  loan  and 
grant  agreements  (including  project 
agreements)  (hereinafter  referred  to 
as  "such  agreements")  in  accordance 
with  Regulations,  Policies,  and  Proce- 
dures now  or  hereafter  established  or 
modified  and  promulgated  within 
A.I.D.  with  respect  to  loans  and  grants 
authorized  under  the  Act  and  Loans 
authorized  by  the  Board  of  Directors 
of  the  corporate  Development  Loan 
Fund  and  under  Section  104(e)  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L.  480),  to  the  following  extent: 

(a)  Authority  to  prepare  and  negoti- 
ate letters  of  implementation; 

(b)  Authority  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  or  grantees  in  satis- 
faction of  conditions  precedent  to  fi- 
nancing under  such  agreements; 


(c)  Authority  to  review  and  approve 
the  selection  of  host  country  contrac- 
tors, amendments  and  modifications  to 
coimtry  contracts  of  up  to  a  10%  in- 
crease in  total  price,  and  invitations 
for  bids  and  requests  for  proposals 
with  respect  to  coimtry  contracts  fi- 
nanced by  funds  made  available  under 
such  agreements;  and 

(d)  Authority  to  negotiate  and  im- 
plement documents  ancillary  to  such 
agreements. 

3.  The  authorities  herein  redele- 
gated  to  the  officers  named  above  may 
not  be  further  redelegated  by  such  of- 
ficers, but  may  be  exercised  by  the 
persons  who  are  performing  the  func- 
tions of  such  officer  in  an  "acting"  ca- 
pacity. 
'  4.  This  Redelegation  of  Authority  is 
effective  immediately. 

Dated:  November  7. 1978. 

Selig  a.  Taubenblatt, 
Director,  Office  of  Project 
Development,  Bureau  for  Near  East 

[FR  Doc.  78-34435  Piled  12-8-78;  8:45  ami 


[4710-02-M] 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA. 
TIONAL  FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

Meoting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a), 
(2).  Pub.  L.  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  eighteenth  meeting  of  the  Joint 
Committee  on  Agricultural  Develop- 
ment (JCAD)  of  the  Board  for  Inter- 
national Food  and  Agricultural  Devel- 
opment (BIFAD)  on  January  18  and 
19,  1979. 

The  purpose  of  the  meeting  is  to 
make  detailed  plans  and  proceed  with 
the  development  of  a  source  book  on 
agricultiu*al  education  and  training  re- 
sources in  the  U.S.  and  to  discuss  the 
need  and  availability  of  special  train- 
ing programs  for  the  developing  coun- 
try persormel.  This  information  will  be 
used  by  AID  country  missions  in  the 
implementation  of  training  programs 
under  Title  XII  projects. 

The  JCAD  will  meet  on  January  18 
and  19.  1979.  from  9:00  a.m.  to  5:00 
p.m..  at  the  Kellog-West  Continuing 
Education  .  Center,  California  State 
polytechnic  Institute  Campus,  3801 
West  Temple  Avenue,  Pomona,  Cali- 
fornia, 91768.  The  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  may  file  written  statements 
with  the  Committee  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 
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Dr.  Carl  E.  Ferguson,  Office  of  Title 
XII  Coordination  and  University  Rela- 
tions, Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
agency  for  International  Develop- 
ment, State  Department,  Washington, 
D.C.  20523,  or  telephone  him  at  (703) 
235-9054. 
Dated:  November  30. 1978. 

Carl  E.  Ferguson, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
[FR  Doc.  78-34436  Piled  12-8-78;  8:45  am] 
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tee  at  any  time.  Issued  in  Washington, 
D.C.  on:  December  6,  1978. 

F.  P.  Schubert, 
Captain,     U.S.     Coast     Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
[PR  Doc.  78-34456  Piled  12-8-78:  8:45  am] 
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Issued  in  Fort  Worth.  Texas,  on  De- 
cember 4. 1978. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

[PR  Doc.  78-34367  Filed  12-8-78:  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CX5D  78-1641 

CHEMICAL  TRANSPORTATION  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  USC  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Break- 
bulk.  Container,  and  Bulk  Solid  Facili- 
ties to  be  held  on  Wednesday,  January 
10,  1979.  beginning  at  10  a.m..  World 
Trade  Institute,  Conference  Rooms  3 
and  4.  55th  Floor,  One  World  Trade 
Center.  New  York,  N.Y.  10048.  The 
agenda  for  this  meeting  is  a^  follows: 

1.  To  receive  reports  and  drafts  of 
input  as  assigned  at  the  15  November 
1978  meeting  of  the  subconunittee  in 
Washington.  D.C. 

2.  To  determine  the  status  of  sub- 
committee work  to  date. 

3.  To  determine  future  work  assign- 
ments for  subcommittee  efforts  in  the 
areas  of  breakbulk.  container  and  bulk 
solid  facilities. 

4.  To  discuss  the  Coast  Guard  draft 
Notice  of  Proposed  Rulemaking  for 
general  Waterfront  Facilities  and  pre- 
amble and  their  impact  on  the  sub- 
committee. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state- 
ments should  notify,  not  later  than 
the  day  before  the  meeting.  LT(JG)  D. 
G.  Dickman.  c/o  Commandant  (G- 
WLE-1/73).  U.S.  Coast  Guard,  Wash- 
ington, D.C.  20590,  (202)  426-1927.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  subcommit- 


[4910-14-Ml 

[CGD  78-166] 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Renewal 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463;  5  U.S.C.  App.  1)  of 
October  6,  1972.  that  the  National 
Boating  Safety  Advisory  Council  has 
been  renewed  by  the  Secretary  of 
Transportation  for  a  two-year  period 
beginning  December  20,  1978  through 
December  20.  1980. 

The  National  Boating  Safety  Adviso- 
ry Council  was  established  under  Sec- 
tion 33"  of  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1482)  to  advise  the 
Secretary  on  any  policy  matters  relat- 
ing to  recreational  boating  safety. 

Interested  persons  may  seek  addi- 
tional information  by  writing:  CDR 
Neal  Mahan,  USCG,  Executive  Direc- 
tor, National  Boating  Safety  Advisory 
Council.  U.S.  Coast  Guard  (G-BA). 
Washington.  D.C.  20590,  or  by  calling: 
202-426-1080. 

Dated:  November  30,  1978. 

B.  E.  Thompson, 
Rear  Admiral  U.S.  Coast  Guard, 
Chief  Office  of  Boating  Safety. 

[PR  Doc.  78-34457  Filed  12-8-78;  8:45  am] 


[4910-13-Ml 


Federal  Aviation  Administration 

AIR  CARRIER  DISTRICT  OFFICES  AT  DALLAS, 
AND  FORT  WORTH,  TEX. 

Notice  of  Change 

Notice  is  hereby  given  that  on  or 
about  January  5.  1979,  the  Air  Carrier 
District  Offices  at  Dallas,  Texas,  and 
Fort  Worth,  Texas,  will  be  combined 
into  one  Air  Carrier  District  Office,  lo- 
cated at  Dallas-Fort  Worth  Airport, 
Texas.  Services  to  the  air  carrier  activ- 
ities in  the  Dallas-Fort  Worth  area 
formerly  provided  by  these  two  of- 
fices, will  be  provided  by  the  Air  Carri- 
er District  Office  at  Dallas  Fort  Worth 
Airport.  Texas.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued. 


[4910-62-M] 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Changes  and  Deletions  to  Notices  of  Systems 
of  Records 

The  Department  of  Transportation 
herewith  deletes  two  systems  of  rec- 
ords, and  republishes  four  system  no- 
tices which  have  been  substantially 
changed. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  changes  to  the  Privacy  Act 
Officer  (M-30),  Room  10319,  U.S.  De- 
partment of  Transportation,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  Comments  must  be  received  by 
January  10,  1979.  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  system  will  become  ef- 
fective on  January  11.  1979.  If  com- 
ments are  received,  the  comments  will 
be  considered  and  where  adopted,  the 
system  will  be  republished  with  the 
changes. 

Issued  in  Washington.  D.C.  on  De- 
cember 1,  1978. 

Brock  Adams. 
Secretary  of  Transportation. 

Deletions  of  Notices 

The  following  Notices  of  Systems  of 
Records  should  be  deleted  from  the 
Notices  previously  published  by  the 
Department  and  compiled  in  the  Fed- 
eral Register  publication  "Privacy 
Act  Issuances.  Annual  Publication" 
Part  IV.  Volume  42.  No.  181,  Septem- 
ber 19.  1977.  (pages  47036-47151).  The 
reason  for  deletion  is  shown  with  each 
system  listed: 

DOT/FAA  836  Citizens  Advisory  Commit- 
tee on  Aviation  was  disbanded  in  1976. 

DOT/OST  036  Planning  Officials  for 
Emergency  Functions  has  been  discontin- 
ued. 

Changed  Systems  of  Records 

The  following  four  systems  are  re- 
published totally  because  of  substan- 
tial changes: 

DOT/CG  678 

System  name: 

Reserve  Personnel  Management  In- 
formation System  (Automated). 
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Syiteni  location: 

Department  of  Transportation 
(DOT),  United  States  Coast  Guard 
(CO).  Commandant  (O-RA/82),  400 
7th  Street  SW.,  Washington,  D.C. 
20590. 

Categories  of  individuab  covered  by  the 

system: 

Reserve  officers  and  enlisted  person- 
nel in  an  active  or  inactive  statiis,  in- 
cluding retired  reservist,  and  those  re- 
servists released  from  extended  active 
duty  to  fulfill  a  specific  term  of  inac- 
tive obligated  service. 

Categories  of  records  in  the  system: 

Included  in  RPMIS  are  the  follow- 
ing data  concerning  each  Coast  Guard 
Reservist  in  this  system  which  are  nec- 
essary to  administer  the  Coast  Guard 
program:  name,  social  security 
number,  present  and  last  five  grades 
or  rates,  educational  background,  civil- 
ian and  military,  foreign  language  and 
proficiency,  history  of  imit  assign- 
ments and  dates  assigned,  duty  status, 
date  of  birth,  date  of  enlistment,  ap- 
pointment or  extension,  APQT  scores, 
source  of  entry,  date  of  commission, 
prior  service,  date  of  expiration  of  ob- 
ligation, anniversary  data  on  pay  base 
date,  aviation  pay  and  administrative 
pay,  training  rating,  reserve  category 
and  class,  training/pay  category,  data 
on  ADT  for  last  five  years,  number  of 
dependents.  Federal  withholding  ex- 
emptions. Selective  Service  induction 
certification,  date  of  completion  of 
Ready  obligation,  officer  experience 
indicator,  last  screening  date  and 
result,  civilian  occupation,  date  of  last 
National  Agency  Check,  Background 
Investigation  and  security  clearance, 
domestic  emergency  volunteer,  date  of 
last  physical  and  immvmization,  data 
on  special  active  duty  for  training  and 
extended  active  duty,  annual  training 
date,  total  retirement  points  and  satis- 
factory years  of  service  for  retirement 
purj)ose.  current  year  retirement  point 
accoimting  data,  including  inactive 
duty  training  participation,  corre- 
spondence course  activity,  taxable 
wages  paid  and  withholdings,  uniform 
allowances.  Servicemens  Group  Life 
Insurance  (SGLI)  information,  mail- 
ing address,  and  work  and  home  phone 
number. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  RPMIS  is  used  for  the  person- 
nel administration  of  individual  re- 
servists and  the  overall  management 
of  the  reserve  program.  See  prefatory 
Statement  of  General  Routine  Uses. 
The  Master  Personnel  Pile  provides 
status  and  qualification  listings,  expi- 
ration of  enlistment  and  physical  re- 
ports, strength  management  reports, 
imit  and  district  roster,  and  advance- 
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ment  and  promotion  reports.  The  Pay 
and  Point  FUe  provides  point  count 
statements,  earning  statements,  bud- 
geting reports,  inactive  duty  and 
active  duty  pay,  and  retirement  eligi- 
bility listings.  The  addresses  of  indi- 
vidual reservists  are  used  for  mailing 
paychecks,  earning  statements,  "The 
Reservist,"  and  Annual  Screening 
Questionnaires. 

Records  in  this  system  are  routinely 
disclosed  to  the  Treasury  Department 
to  complete  payroll  checks.  Used  by: 
Authorized  personnel  from  the  Office 
of  Reserve  and  the  Office  of  Comp- 
troller, authorized  personnel  on  the 
staff  of  the  various  district  command- 
ers in  the  normal  performance  of  their 
official  duties,  the  Deputy  Assistant 
Secretary  of  Defense  for  Manpower, 
Logistics  and  Reserve  Affairs  and 
others  as  authorized  by  Chief,  Office 
of  Reserve  or  his  representative. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  systenu 

Storage: 

The  storage  is  on  computer  disks 
with  magnetic  tape  backups.  The  file 
is  updated  weekly. 

Retrievability:  I 

Individual  records  in  the  system  are 
retrieved  by  Social  Security  Number. 

Safeguards: 

Magnetic  tapes  are  stored  in  locked 
storage  areas  when  not  in  use  and  are 
accoimted  for  at  all  times  during 
actual  use.  Personnel  screening  is  em- 
ployed prior  to  granting  access. 

Retention  and  disposal: 

Magnetic  tapes  are  used,  corrected 
and  updated  imtil  the  tapes  become 
physically  deteriorated  after  which 
they  are  destroyed.  A  reservist's  ad- 
dress is  maintained  on  file  for  approxi- 
mately one  year  after  discharge,  to 
allow  for  processing  of  annual  point 
statements  suid  W-2  forms.  Audit 
trails  are  maintained  indefinitely  and 
the  Master  Personnel  file  and  Pay  and 
Points  file  are  continually  updated. 

System  managers)  and  address: 

Chief,  Office  of  Reserve,  Depart- 
ment of  Transportation,  United  States 
Coast  Guard  Headquarters,  Comman- 
dant (G-R),  400  7th  Street  SW.,  Wash- 
ington, D.C.  20590. 

Notirication  procedure: 

Requests  to  determine  if  this  system 
contains  information  on  any  individu- 
al should  be  made  in  person  or  in  writ- 
ing to:  Department  of  Transportation, 
United  States  Coast  Guard  Headquar- 
ters, Commandant  (G-CMA),  400  7th 
Street,  SW..  Washington,  D.C.  20590. 


Written  reauest  must  be  signed  by  the 
IndivlduaL 

Record  access  procedures: 

Procedures  for  access  to  records  may 
be  obtained  by  writing  to  or  visiting 
Commandant  (O-CMA)  at  the  address 
in  "Notification  Procedures".  Prior 
written  notification  of  personal  visit 
wiU  insure  that  the  record  will  be 
available  at  the  time  of  visit.  Proof  of 
identity  will  be  required  prior  to  re- 
lease of  records.  A  military  identifica- 
tion or  similar  document  will  be  con- 
sidered suitable  identification. 

Contesting  record  procedure: 
Same  as  "Record  Access  Process". 

Record  source  categories: 

Information  contained  in  the  system 
is  obtained  from  the  individual.  Coast 
Guard  Headquarters  and  district  of- 
fices, and  the  various  operating  units 
of  the  Coast  Guard. 

DOT/FAA  811 

System  name: 

Employee  Health  Record  System 
DOT/PAA- 

System  location: 

These  records  are  maintained  at 
DOT  regional,  center  and  Washington 
medical  facilities  or  other  government 
health  units  servicing  the  employees' 
geographic  locations. 

Categories  of  Individuals  covered  by  the 

system: 

This  system  of  records  contains  in- 
formation regarding  DOT  employees. 

Categories  of  records  in  the  system: 

This  system  o^  records  contains  doc- 
uments constituting  the  basic  medical 
record  of  a  DOT  employee,  including 
medical  examination  reports,  labora- 
tory findings,  correspondence,  retire- 
ment, fitness  for  duty  examinations, 
health  and  physical  training  records, 
and  related  papers. 

Routine  uses  maintained  in  the  system.  In- 
cluding categories  of  users  and  the  pur- 
poses of  such  uses: 

To  docmnent  employee  health  imit 
visits  and  nature  of  complaint  or  phys- 
ical examination  findings,  treatment 
rendered  and  case  disp>osition.  To  be 
used  by  agency  officials  and  consul- 
tants to  determine  employee  fitness 
for  duty  or  employment.  To  monitor 
the  physical  condition  of  employees 
enrolled  in  the  DOT  Employee  Fitness 
Program.  To  prepare  analytical  and 
statistical  studies  and  reports.  See 
Prefatory  Statement  of  General  Rou- 
tine Uses. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

These  records  are  maintained  in  ap- 
proved security  files  and  containers, 
on  magnetic  tape  and  magnetic  disk. 

Retrievability: 

These  records  are  indexed  by  name 
and  social  security  number. 

Safeguards: 

Access  to  and  use  of  these  records  in 
manual  or  automated  form  is  limited 
to  those  persons  whose  official  duties 
require  such  access.  This  record  man- 
agement principle  is  reinforced  by  ap- 
propriate physical,  technical  and  ad- 
ministrative safeguards  as  prescribed 
by  PAA  Security  directives  applicable 
to  both  manual  and  automated  record 
systems. 

Retention  and  disposal: 

These  records  are  destroyed  20  years 
after  the  date  of  last  entry. 

System  managers)  and  address: 

Regional  Flight  Surgeon  within 
region  where  examination  was  con- 
ducted. 

Chief.  Aeromedical  Clinical  Branch, 
AAC-160,  Aeronautical  Center,  Okla- 
homa City,  Oklahoma. 

Chief,  Aeromedical  Services  Divi- 
sion, Washington,  D.C.  20591. 

Manager,  DOT  Einployee  Fitness 
Center.  Washington,  D.C.  20590. 

Chief.  Occupational  Health  Division, 
AAM-400.  Washington.  D.C.  20591. 

Notification  procedure: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  rec- 
ords may  inquire  in  person  or  in  writ- 
ing to  the  System  Manager. 

Record  access  procedures: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

Contesting  record  procedures: 

Individuals  who  desire  to  contest  in- 
formation atx>ut  themselves  contained 
in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the 
Administrator  or  his  delegatee,  800  In- 
dependence Avenue  SW..  Washington, 
D.C.  20591  or  the  Assistant  Secretary 
for  Administration  or  his  delegatee. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  D.C. 
20590. 

Record  source  categories: 

Information  contained  in  this 
system  comes  from  the  employee  and 


from  attending  physicians  and  nurses 
and  from  associated  medical  reports. 

DOT/OST  024 

System  name: 

Parking  Permit  Application  Pile,  and 
Vanpooling  Application  Files,  DOT/ 
OST. 

System  location: 

Department  of  Transportation 
iDOT),  Office  of  the  Secretary  (OST), 
Parking  Management  Office,  M-444.3, 
400  7th  Street  SW.,  Room  2322,  Wash- 
ington. D.C.  20590. 

Federal  Highway  Administration. 
Ridesharing  Branch.  HHP-33,  400  7th 
Street  SW.,  Room  3311  Washington, 
D.C.  20590. 

Categories  of  individuals  covered  by  the 
system: 

DOT  parking  permit  holders  (Wash- 
ington, D.C),  DOT  carpool  meml>ers 
and  DOT  vanpooling  applicants. 

Categories  of  records  in  the  system: 

Parking  permit  application  forms 
and  vanpool  application  forms. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses: 

Determine  criteria  for  permit  issu- 
ance, record  change  data,  record 
garage  violations  and  periodic  review 
and  revalidation.  Used  by  parking 
management  office  personnel  only. 
See  Prefatory  Statement  of  General 
Routine  Uses.  Vanpooling  applicants 
are  matched  up  as  to  area  and  work 
hours  and  records  of  vanpools  are 
maintained. 

Policies  and  practices  for  storing,  retrlev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Stored  in  lockable  visible  edge  file  in 
a  security  locked  workroom. 

Retrievability: 

Indexed  sequentially  by  permit 
niunber;  vanpool  applications  are  al- 
phabetical by  name  and  organized  for 
retrieval  by  "home-cell"  numbers  for 
areas. 

Safeguards: 

Only  Parldng  Management  Office 
personnel  have  access  to  these  records; 
for  vanpools  only  Public  Transporta- 
tion Management  Office  personnel 
have  access  to  applications. 

Retention  and  disposal: 

Record  cards  are  retained  for  3  years 
locally,  sent  to  the  Federal  Records 
Center  for  2  more  years,  and  then  de- 
stroyed. 


System  manager(s)  and  address: 

For  Parking  Permit  FUe:  Chief. 
Transportation  Branch,  M— 444,  De- 
partment of  Transportation,  Office  of 
the  Secretary,  Office  of  Administra- 
tion Operations,  400  7th  Street  SW., 
Room  2318,  Washington,  D.C.  20590. 

For  Vanpooling  Application  File: 
Chief,  Ride  Sharing  Branch,  HHP-33. 
Federal  Highway  Administration.  400 
7th  Street  SW.,  Room  3311.  Washing- 
ton, D.C. 20590. 

Notification  procedure: 

Individual  may  review  only  his  own 
application  card  upon  presentation  of 
valid  DOT  ID  card  at  the  addresses 
given  under  "System  Location". 

Record  access  procedures: 

Same  as  Notification  Procedure. 


Contesting  record  procedur 

No   contest— individual   can   change 
recorded  data  at  will. 

Record  source  categories: 
Submitted  by  individuaL 

DOT/OST  050 

System  name- 
Emergency       Alerting       Schedules 
E>OT/OST. 

System  location: 

These  records  are  located  in  the  na- 
tional headquarters  of  the  Offices  of 
the  Secretary,  the  heads  of  operating 
elements,  regional  offices  of  the  Re- 
gional Emergency  Transportation 
Coordinators,  the  Regional  Adminis- 
trators, Directors  and  Commanders  of 
the  operating  elements  and  in  head- 
quarters of  operating  element  divi- 
sions, district  commands,  and  other 
field  offices  of  the  Department. 

Categories  of  individuals  covered  by  the 

system: 

Professional  and  clerical  employees 
and  military  members  of  the  U.S.  Gov- 
ernment, Directors-designate  and 
Deputy  Directors-designate  and  mem- 
bers of  the  National  Defense  Execu- 
tive Reserve  who  have  been  given 
emergency  billet  assignments  within 
the  Department  of  Transportation 
Emergency  Structure. 

Categories  of  records  in  the  system: 

The  Alerting  Charts  and  Schedules 
show  names  and  office  and  home  tele- 
phone numbers  of  individuals  in  call- 
ing sequence  and  are  listed  by  national 
headquarters  and  by  regional  offices; 
also  contains  similar  listings  designed 
for  management  convenience  within 
DOT  and  the  operating  elements. 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  puroses  of  such  uses: 

For  identification  of  individuals  re- 
quired to  insure  viability  of  DOT  in 
the  immediate  preattacls-transattack- 
immediate  postattack  period  of  a  na- 
tional defense  emergency.  Available  to 
the  Secretarial  Officers,  heads  of  oper- 
ating administrations  or  designated 
subordinates  (national  and  regional) 
and  to  individuals  listed.  See  Prefatory 
Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retriev- 
ing, acces.sing.  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Publication  is  maintained  in  stock,  in 
listings  in  each  office  of  record,  and  in 
standard  filing  equipment  in  locked 
file  rooms. 

Refrievability: 
Manually  by  position  listing. 

Safeguards: 

Metal  file  containers  or  other  stand- 
ard office  equipment  secured  in  a 
locked  file  room  during  office  duty 
hours. 

Retention  and  disposal: 

Retained  until  republished  then  de- 
stroyed. 

System  manageris)  and  address: 

Director  of  Emergency  Transporta- 
tion, DPB-30.  Department  of  Trans- 
portation, Office  of  the  Secretary,  400 
7lh  Street  SW.,  Washington.  D.C. 
20590. 

Notification  procedure: 

Inquiries  may  be  addressed  to  any  of 
the  offices  listed  under  "System  Loca- 
tions". Individuals  requesting  such  in- 
formation must  sign  the  request  per- 
sonally and  include  in  the  text  of  the 
request  card  number  of  his  or  her  Fed- 
eral Emergency  Assignee  Identifica- 
tion Card  (CD  Card)  (SF  138)  or  other 
official  identification  card. 

Alternatively,  personal  visits  to  the 
above  locations  with  presentation  of 
the  above  credentials  will  enable  indi- 
vidual to  learn  of  and  have  access  to 
his  or  her  record. 

Record  access  procedures: 

Individual  may  secure  or  obtain  in- 
formation on  procedures  for  gaining 
access  to  records  by  (1)  referral  to  the 
information  sheet  issued  to  him  or  (2) 
addressing  a  written  query  to  the  of- 
fices cited  under  System  Location 
(except  the  Facility  Manager,  FAA 
Records  Center,  West  King  Street  and 
Maple  Avenue,  Martinsburg,  WV 
25401  who  maintains  duplicate  files  in 
storage  only)  or  (3)  presenting  himself 
to  those  offices. 


Contesting  record  procedures: 

Same    as    "Record    Access 
dures". 


Proce- 


Record  source  categories: 
Office  or  Agency  of  employment. 
CFR  Doc.  78-34515  Filed  12-8-78;  8:45  am] 
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[6450-01 -M] 

DEPARTMENT  OF  TRANSPORTATION 

OffK*  of  fh«  S«cr*tary 

DEPARTMENT  OF  ENERGY 

Offi<«  «f -Mt*  S«cr*tary 

[OST  File  No.  61;  Notice  78-17] 

NATIONAL  ENERGY  TRANSPORTATION  STUDY 

Public  Meetings  with  Industry 

AGENCIES:  Department  of  Transpor- 
tation (DOT)  and  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  public  meetings 
with  industry. 

SUMMARY:  As  part  of  the  President's 
national  energy  plan,  DOT  and  DOE 
are  conducting  a  joint  study  to  deter- 
mine if  the  Nation's  transportation 
system  is  adequate  to  accommodate 
the  future  energy  needs  of  the  United 
States.  A  meeting  among  representa- 
tives of  DOT,  DOE,  and  the  water 
transport  industry  will  be  held  to  dis- 
cuss the  capability  of  this  industry  to 
transport  the  energy  materials  that 
will  be  needed  in  the  period  1985-2000. 
The  public  is  invited  to  this  meeting. 

DATE:  Friday,  December  15,  1978.  10 
AM  to  12  noon  eastern  time.  The 
meeting  will  be  held  at  DOT  Head- 
quarters (Nassif)  Building,  400  Sev- 
enth Street,  SW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  E.  Marchessault,  Staff 
Member,  National  Energy  Transpor- 
tation Study  (NETS),  Office  of  In- 
termodal  Transportation.  DOT  (202- 
426-4168).  Since  available  space  for 
the  public  is  limited,  those  wishing 
to  attend  should  contact  Mr. 
Marchessault  not  later  than  the  day 
before  the  meeting. 

SUPPLEMENTARY  INFORMATION: 
By  1985  and  beyond  it  appears  likely 
that  the  Nation  will  experience  nu- 
merous changes  in  the  historical  pat- 
terns of  energy  supply  and  demand 
which  in  turn  will  require  changes  in 
the  way  energy  is  transported.  The 
changing  energy  patterns  include 
dwindling  domestic  oil  and  natural  gas 
production,  regional  shifts  in  supply 
and  demand,  and  shifts  in  national 
and  regional  fuel  use,  including  new 
energy  sources. 


The  joint  DOT-DOE  study  team  will 
look  at  important  aspects  of  the  move- 
ment of  coal,  crude  oil  and  petroleum 
products,  natural  gas,  nuclear  fuel, 
and  electrical  power  to  1985  and 
beyond.  This  will  be  done  to  determine 
what  adjustments  are  needed  in  the 
present  transportation  network. 

In  the  first  phase  of  the  study.  DOE 
is  to  select  alternative  national  energy 
scenarios  based  on  different  assump- 
tions about  future  energy  supply  and 
demand.  These  scenarios  will  be 
broken  down  into  173  geographical  re- 
gions for  the  fuels  listed  above. 

In  the  second  phase  of  the  study, 
DOT  is  to  determine  how  energy 
would  be  moved  from  supply  areas  to 
energy-constunlng  areas  by  all  modes 
x>f  the  transportation  network.  DOT 
wiU  use  the  assistance  of  a  computer 
model  to  compare  the  present  capacity 
with  future  needs  and  identify  poten- 
tial bottlenecks. 

In  the  third  phase  of  the  study,  the 
Joint  study  team  is  to  examine  a 
number  of  issues  that  may  affect  the 
transportation  of  energy.  While  the 
major  emphasis  of  the  study  is  trans- 
portation needs  in  1985,  the  study 
team  will  also  look  at  1990  and  2000. 

The  final  report  is  expected  to  iden- 
tify constraints  on  the  efficient  trans- 
portation of  energy  and  to  recommend 
any  Federal  actions  that  may  be  neces- 
sary. 

To  gain  the  widest  possible  range  of 
information  and  opinion  concerning 
this  undertaking,  DOT  and  DOE  have 
established  an  "open  file"  for  the  sub- 
mission of  comments  from  interested 
groups  and  individuals.  (See  43  FR 
38795;  August  30,  1978.)  To  provide 
more  detailed  information  in  certain 
areas,  representatives  of  DOT  and 
DOE  will  be  holding  a  number  of 
meetings  with  representatives  of  in- 
dustries affected  by  the  study.  The 
one  with  water  transport  industry  rep- 
resentatives will  be  held  from  10  AM 
to  12  noon  eastern  time  PYiday,  De- 
cember 15,  1978  at  DOT  Headquarters 
(Nassif)  Building,  400  Seventh  Street, 
SW..  Washington.  D.C. 

The  topics  for  discussion  at  this 
meeting  will  include  the  capability  of 
the  water  transport  industry  to  trans- 
port increased  amounts  of  energy  ma- 
terials. 

These  meetings  will  be  open  to  the 
public  on  a  space  available-  basis. 
Anyone  who  wishes  to  attend  should 
contact  the  NETS  staff  member  iden- 
tified above.  There  will  be  an  opportu- 
nity at  the  conclusion  of  each  meeting 
for  the  public  to  make  comments.  Min- 
utes of  each  meeting  will  be  available 
for  public  inspection  and  copying  in 
the  NETS  open  file  in  the  office  of  the 
Assistant  General  Counsel  for  Regula- 
tion and  Enforcement,  room  10421, 
Department  of  Transportation  Head- 
quarters (Nassif)  Building,  400  Sev- 
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enth  Street.  SW..  Washington.  D.C. 
20590  (202-426-4723),  from  9  AM  to 
5:30  PM  eastern  time.  Monday 
through  Friday,  except  Federal  holi- 
days. 

Issued  in  Washington,  D.C,  on  De- 
cember 4,  1978. 

Chester  Davenport, 
Chairman,  NETS,  Assistant  Sec- 
retary for  Policy  and  Interna- 
tional Affairs,  Department  of 
Transportation. 

Alvin  Alm, 
Deputy  Chairman,  NETS,  Assist- 
ant Secretary  for  Policy  and 
Evaluation,     Department     of 
Energy. 
[PR  Doc.  78-34437  Filed  12-8-78:  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cusloms  Service 

[T.D.  78-489) 

TARIFF  ClASSIFICATION— WIDE  ANGLE 
BICYCU  REFLECTORS 

Notice  That  Wide  Angle  Bicycle  Reflectors  Are 
Reclassified  as  Bicycle  Parts 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Decision  concerning  an 
American  manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
reviewed  a  petition  filed  by  an  Ameri- 
can manufacturer  of  wide  angle  bicy- 
cle reflectors,  requesting  that  wide 
angle  bicycle  reflectors,  currently  clas- 
sifiable under  the  provision  for  other 
articles  of  rubber  or  plastics  not  spe- 
cially provided  for,  in  item  774.60. 
Tariff  Schedules  of  the  United  States 
(TSUS),  be  reclassified  under  the  pro- 
vision for  parts  of  bicycles,  in  item 
732.37.  TSUS.  The  Customs  Service 
has  examined  the  wide  angle  bicycle 
reflectors  and  determined  that,  by 
their  design  and  function,  the  reclassi- 
fication requested  by  the  petitioner  is 
proper. 

DATES:  This  decision  will  be  effective 
with  respect  to  merchandise  entered 
or  withdrawn  from  warehouse  for  con- 
sumption on  or  after  30  days  from  the 
date  of  publication  of  this  notice  in 
the  Customs  Bulletin. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Cahill.  Classification  and 
Value  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229  (202-566- 
8181). 
SUPPLEMENTARY  INFORMATION: 


Background 

On  April  6.  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
14562)  indicating  that  the  Customs 
Service  had  received  a  petition  from 
an  American  manufacturer  requesting 
the  reclassification  of  wide  angle  bicy- 
cle reflectors  as  parts  of  bicyles,  in 
item  732.37  of  the  Tariff  Schedules  of 
the  United  States.  The  reflectors  are 
currently  classifiable  under  the  provi- 
sion for  other  articles  of  rubber  or 
plastics  not  specially  provided  for.  in 
item  774.60,  TSUS. 

Under  General  Headnote  10  (ij). 
TSUS,  a  provision  for  parts  of  an  arti- 
cle covers  a  product  solely  or  chiefly 
used  as  a  part  of  the  article,  but  does 
not  prevail  over  a  specific  provision  for 
such  part.  There  is  no  specific  provi- 
sion for  reflectors  in  the  TSUS.  The 
American  manufacturer  contends 
that,  because  the  wide  angle  bicycle 
reflectors  are  specially  designed  for 
use  as  parts  of  bicycles,  and  are  made 
to  conform  with  Federal  safety  stand- 
ards for  required  bicycle  equipment, 
the  chief  use  of  the  wide  angle  bicycle 
reflectors  is  as  parts  of  bicycles,  which 
results  in  their  proper  classification  in 
item  732.97.  TSUS. 

Discussion  of  Comments 

Several  comments  were  received  con- 
cerning the  request  for  reclassifica- 
tion. The  commenters  contend  that: 

(1)  Wide  angle  bicycle  reflectors 
have  more  than  one  use.  and  can  be 
used  as  part  of  a  tricycle,  motorcycle, 
motocross  vehicle,  or  automobile,  or  as 
a  highway  marking,  safety  tunnel  or 
guard  rail  reflector;  and 

(2)  There  is  no  basis  for  separating 
wide  angle  bicycle  reflectors  from 
other  wide  angle  reflectors,  also  classi- 
fiable under  the  provision  for  other  ar- 
ticles of  rubber  or  plastics  not  special- 
ly provided  for.  in  item  774.600,  TSUS, 
because  each  reflector  has  similar  re- 
flecting components  and  differs  only 
slightly  in  mounting  equipment. 

Determination 

The  Customs  Service  has  deter- 
mined that  wide  angle  bicycle  reflec- 
tors constitute  a  class  or  kind  of  mer- 
chandise which  is  distinct  from  con- 
ventional or  angled  reflectors.  The 
conventional  reflector  contains  prisms 
with  axes  that  are  parallel  and  per- 
pendicular to  the  front  surface  of  the 
reflector,  and  is  capable  of  effectively 
reflecting  light  within  20  degrees  of  a 
line  perpendicular  to  the  surface.  The 
angled  reflector  contains  prisms  with 
axes  that  are  all  tilted  at  the  same 
angle  to  the  front  surface,  and  are  par- 
ellel  to  each  other,  and  also  has  a  20 
degree  reflecting  capability.  The  wide 
angle  reflector  has  several  sections.  In 
one  section  the  prism  axes  are  parallel 
and   perpendicular  to  the  front  sur- 


face, and  in  the  other  sections  the 
prism  axes  are  tilted  either  to  the  left 
or  to  the  right  of  the  incident  light.  As 
a  result,  the  wide  angle  reflector  is 
able  to  reflect  light  which  is  incident 
upon  it  from  a  wider  angle  than  the 
conventional  or  angled  reflectors. 

Under  Part  1512  of  the  Federal  bicy- 
cle Regulations  (16  CFR  1512).  all  bi- 
cycles introduced  into  interstate  com- 
merce must  be  equipped  at  the  point 
of   sale   to   the   consumer   with   wide 
angle   reflectors.   The   reflectors,   de- 
signed to  permit  recognition  of  the  bi- 
cycle when  illuminated  by  motor  vehi- 
cle headlamps,  are  required  to  reflect 
incident  light  up  to  50  degrees  to  the 
left  or  right  of  a  line  perpendicular  to 
the  reflector  surface.  An  examination 
of  the  wide   angle   bicycle   reflectors 
submitted  by  petitioner  demonstrates 
that  by  their  design  and  function,  the 
wide  angle  reflector  and  the  various 
mounting  assemblies,  which  may  only 
be  used  to  attach  the  reflectors  to  the 
front,  rear,  or  spokes  of  a  bicycle  as  re- 
quired by  Federal  standards,  are  spe- 
cifically intended  for  u.se  on  a  bicycle. 
The    Customs    Service     has    deter- 
mined that  the  wide  angle  bicycle  re- 
flectors are  necessary  for  the  safe  use 
of  bicycles  and  are  chiefly  used  in  the 
United  States  on  bicycles.  Accordingly, 
the  wide  angle  bicycle  reflectors  are 
properly  classifiable  under  the  provi- 
sion   for    parts   of    bicycles,    in    item 
732.37.  TSUS. 
Dated:  December  4.  1978. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

[FR  Doc.  78  34441  Filed  12-8-78:  8:45  am] 


[4810-22-Ml 

Office  of  the  Secretory 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
AUSTRIA 

Antidumping;  Discontinuonce  of  Antidumping 
Investigation 

AGENCY:  Department  of  the  Treas- 
ury. 

AGENCY:  Final  discontinuance  of  an- 
tidumping investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  it  has  been  determined 
to  discontinue  the  antidumping  inves- 
tigation of  viscose  rayon  staple  fiber 
from  Austria.  The  case,  originally  dis- 
continued in  January  1978,  was  re- 
opened to  conduct  a  detailed  analysis 
of  the  production  costs  of  the  sole 
Austrian  exporter  in  order  to  deter- 
mine if  sales  in  the  home  market  are 
being  made  at  prices  below  the  cost  of 
production.  It  has  been  determined 
that  the  home  market  sales  are  not 
being  made  at  prices  below  the  cost  of 
production  and  that  the  exporter  is 
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adhering  to  the  terms  of  the  prior  dis- 
continuance. Therefore,  the  present 
reopened  investigation  is  also  being 
discontinued. 

EFFECTIVE     DATE:     December     8, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mary  S.  Clapp,  Duty  Assessment  Di- 
vision, United  States  Customs  Serv- 
ice. 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229.  telephone 
(202) 566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  23.  1978.  a  notice  of  "Dis- 
continuance of  Antidumping  Investi- 
gation" was  published  in  the  Federal 
Register  (43  FR  3234)  with  respect  to 
viscose  rayon  staple  fiber,  except  solu- 
tion dyed,  from  Austria.  Subsequent  to 
that  action,  the  petitioner  therein. 
Avtex  Fibers.  Inc..  Valley  Forge.  Penn- 
sylvania, filed  a  submission  alleging 
that  the  home  market  prices  charged 
by  the  sole  Austrian  manufacturer. 
Chemiefaser  Lenzing  A.G.  (Lenzing). 
as  of  November  1.  1977.  were  below 
the  cost  of  producing  that  merchan- 
dise, and  therefore,  pursuant  to  sec- 
tion 205(b),  Antidumpting  Act,  1921. 
as  amended  (19  U.S.C.  164(b))  (re- 
ferred to  in  this  Notice  as  "the  Act"), 
such  prices  provided  an  inadequate 
basis  for  the  determination  of  foreign 
market  value.  Avtex  requested  a  re- 
opening of  the  investigation  and  si- 
multaneous issuance  of  a  "Withhold- 
ing of  Appraisement". 

On  March  7,  1978,  a  notice  of  "Re- 
opening of  Discontinued  Investiga- 
tion" was  published  in  the  Federal 
Register  (43  FR  9403)  with  respect  to 
the  subject  merchandise.  A  notice  of 
"Tentative  Discontinuance  of  Anti- 
dumping Investigation"  was  published 
in  the  Federal  Register  on  September 
8.  1978  (43  FR  40095). 

The  merchandise  covered  by  this 
Notice  is  "viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontin- 
uous  form,  not  carded,  not  combed, 
and  not  otherwise  processed,  wholly 
filaments  (except  laminated  filaments 
or  plexiform  filaments)." 

Discontinuance  of  Antidumping 
Investigation 

On  the  basis  of  the  information  de- 
veloped in  the  Customs  investigation 
and  for  the  reasons  stated  below,  pur- 
suant to  section  201(b)(3)  of  the  Act 
(19  U.S.C.  160(b)(3))  and  section 
153.33(d)  of  the  Customs  Regulations 
(19  CFR  153.33(d)).  I  hereby  deter- 
mine that  the  antidumping  investiga- 
tion concerning  viscose  rayon  staple 
fiber  from  Austria  should  be  discontin- 
ued. 


NOTICES 

Statement  op  Reasons  on  Which  This 
Discontinuance  Is  Based 

The  reasons  and  basis  for  the  above 
determination  are  as  follows: 

a.  Scope  of  Investigation.  This  inves- 
tigation was  reopened  to  determine 
whether  home  market  sales  made  by 
Lenzing,  the  sole  Austrian  manufac- 
turer and  exporter  of  viscose  rayon 
staple  fiber,  are  being  made  at  prices 
less  than  the  cost  of  producing  that 
merchandise  as  set  forth  in  section 
153.5  of  the  Customs  Regulations  (19 
CFR  153.5). 

b.  Basis  of  Comparison.  For  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  was  sold  in  the 
home  market  at  less  than  the  cost  of 
production,  the  proper  basis  of  com- 
parison is  between  home  market  price 
(as  defined  in  section  153.2,  Customs 
Regulations  (19  CFR  153.2))  and  cost 
of  production  (as  defined  in  section 
153.5.  Customs  Regulations  (19  CFR 
153.5)). 

c.  Home  Market  Price.  The  home 
market  price  has  been  calculated  on 
the  basis  of  sales  to  unrelated  pur- 
chasers of  rayon  staple  fiber  in  Aus- 
tria, net  of  all  discounts  and  inland 
freight.  Data  regarding  home  market 
prices  was  collected  for  the  period 
from  November  1.  1977  through 
March  31.  1978.  November  1,  1977  was 
chosen  as  the  start  of  the  investiga- 
tory period  because  Lenzing  adopted 
the  allegedly  below  cost  home  market 
price  on  that  date. 

In  determining  whether  sales  had 
been  made  at  less  than  cost,  an  adjust- 
ment was  made  to  the  home  market 
selling  price  for  the  reduced  price  re- 
ceived on  the  sale  of  off-quality  pro- 
duction before  comparison  was  made 
to  the  cost  to  produce. 

d.  Cost  of  Producting.  The  cost  of 
producing  the  merchandise  was  deter- 
mined from  the  books  and  records  of 
Lenzing  maintained  by  that  company 
in  the  ordinary  course  of  its  business, 
reflecting  Lenzing's  production  costs, 
including  the  cost  of  materials,  fabri- 
cation and  general  expenses.  In  order 
to  determine  whether  sales  below  the 
cost  of  production  are  being  made  pur- 
suant to  section  153.5,  Customs  Regu- 
lations (19  CFR  153.5),  cost  informa- 
tion was  obtained,  verified,  and  ana- 
lyzed for  the  period  January  1,  1977 
through  March  31, 1978. 

The  petitioner  requested  that  cost 
data  be  obtained  for  the  most  current 
period  available.  Cost  data  was  ob- 
tained through  March  31.  1978.  This 
date  was  chosen  as  representing  the 
end  of  an  accounting  period,  and  the 
last  full  quarter  for  which  data  was 
available.  In  addition,  it  was  deter- 
mined that  these  costs  covered  the  rel- 
evant time  period  since  the  only  sale 
to  the  United  States  during  the  period 
of  investigation  was  made  in  Novem- 


ber   1977    for   shipment   during   the 
period  December  1977-May  1978. 

The  petitioner  further  claimed  that 
since   Lenzing   produces   certain   raw 
materials  internally,  all  costs  incurred 
in  the  production  of  these  materials 
should  be  verified  and  that  market 
prices  for  these  materials  should  be 
used  as  a  test  for  purposes  of  deter- 
mining whether  the  full  cost  to  pro- 
duce was  accounted  for.  All  costs  were 
fully  verified  and  all  elements  of  cost 
were  found  to  be  included.  It  was  de- 
termined   that    any    comparison    to 
market  prices  was  unnecessary.  These 
and  all  other  costs  were  calculated  in 
accordance  with  generally  accepted  ac- 
counting  principles.   Claims   by   peti- 
tioner that  the  cost  of  producing  in- 
clude an  imputed  cost  of  invested  and 
working  capital  and  capital  invested  in 
inventory,  as  well  as  determining  de- 
preciation on  the  replacement  value  of 
fixed  assets  have  been  rejected.  Sec- 
tion 153.5  of  the  Customs  Regulations 
(19  CFR  153.5)  contemplates  the  cal- 
culation of  the  cost  of  production  by 
reference  to  actual  costs  incurred,  as 
determined  in  accordance  with  gener- 
ally accepted  accounting  principles  in 
the  country  of  manufacture  (unless 
these  artificially  distort  the  results,  in 
which  case   accounting  principles  in 
the  United  States  may  be  applied).  It 
is  noted  that  actual  interest  costs  in- 
curred by  Lenzing  have  been  included. 
In  the  absence  of  any  evidence  that 
imputed  costs  of  capitsil  would  be  re- 
garded as  a  cost  of  production  under 
generally  accepted  accounting  princi- 
ples, no  adjustment  for  these  costs  has 
been     allowed.     The     straight     line 
method   of  depreciating   fixed   assets 
valued  at  historic  cost,  used  by  Lenz- 
ing, is  well  accepted  in  both  Austria 
and  the  United  States,  revolving  assets 
at  replacement  cost  is  not. 

A  claim  was  made  that  Lenzing 
benefited  from  artificially  low  interest 
rates.  The  rate  of  interest  paid  by 
Lenzing  on  its  indebtedness  was  found 
to  be  consistent  with  interest  charged 
on  similar  loans  generaly  available  to 
Austrian  industry.  Therefore,  this 
claim  was  found  to  be  without  merit. 

It  was  determined  that  all  social 
service  payments  and  wage  increases 
during  the  period  under  consideration 
were  included  in  the  costs  furnished 
by  the  respondent.  In  addition,  all 
overhead  costs,  including  administra- 
tive salaries  and  dues,  were  included. 

An  adjustment  was  granted  for  addi- 
tional costs  incurred  in  the  production 
of  dyed  fibers  since  only  the  cost  of 
regular  white  fiber  was  under  investi- 
gation. These  costs  were  for  down  time 
in  cleaning  lines,  changing  of  spindles, 
and  quality  control  on  dyed  fiber.  All 
records  maintained  by  Lenzing  include 
costs  incurred  on  the  manufacture  of 
all  types  of  viscose  rayon  staple  fiber, 
not  just  white,  and  therefore,  those 
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c6sts  associated  with  only  the  non- 
white  fibers  are  properly  disregarded 
in  determining  the  cost  of  producing 
white  fiber. 

It  was  detemined  that  the  adjust- 
ment for  the  by-product,  sodium  sul- 
fate, was  appropriately  limited  to  the 
profit  incurred  in  the  sale  of  that 
product.  It  was  further  determined 
that  due  to  the  extremely  brief  stor- 
age time  for  the  sodliun  sulfate,  no  ad- 
justment for  possible  moisture  con- 
tamination should  be  made. 

It  was  determined  that  although 
Lenzing  has  incurred  an  overall  loss  in 
the  recent  year,  this  loss  was  attribut- 
able to  other  products  of  the  firm,  and 
that  the  rayon  fiber  operation  was 
profitable     over     the     investigatory 

period. 

e.  Results  of  Comparison.  The  cost 
Of  producing  the  merchandise  was 
compared  to  the  home  market  price, 
net  of  aU  discounts  and  inland  freight. 
Using  these  criteria,  it  has  been  deter- 
mined that  Lenzing's  home  market 
sales  of  viscose  rayon  staple  fiber  are 
not  being  made  at  prices  less  than  the 
cost  of  producing  the  merchandise 
within  the  meaning  of  section  153.5, 
Customs  Regulations.  (19  CFR  153.5). 
Moreover,  no  violations  have  been  de- 
tected of  the  assurances  previously 
supplied  by  Lenzing,  that  no  future 
"sales  at  less  than  fair  value"  would  be 
made  subsequent  to  the  adoption  of  a 
new  home  market  price  in  November 
1977. 

For  the  resisons  stated  above,  there 
is  no  evidence  to  indicate  that  the 
bases  upon  which  a  discontinuance  in 
this  case  was  originally  granted  on 
January  23.  1978  (43  FR  3234)  are  in- 
valid or  have  subsequently  changed. 
Therefore,  this  antidumping  investiga- 
tion of  viscose  rayon  staple  fiber  from 
Austria  is  discontinued  in  accordance 
with  section  201(b)(3)  of  the  Anti- 
dumping Act  (19  U.S.C.  160(b)(3))  and 
section  153.33(d)  of  the  Custom  Regu- 
lations (19  CFR  153.33(d)). 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  section  153.40,  Customs  Regu- 
lations (19  CFR  153.40). 

This  Notice  Is  being  published  pur- 
suant to  section  153.33(d),  Customs 
Regulations  (19  CFR  153.33(d)). 

Henry  C.  Stockell,  Jr.. 
Acting  General  Counsel 
of  the  Treasury. 

December  1,  1978. 
IFR  Doc.  78-34389  PUed  12-8-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  753] 
ASSIGNMENT  OF  HEARINGS 

December  6,  1978. 

Cases  assigned  for  hearing,"  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wiU  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
December  11,  1978. 

No.  MC  139495  (Sub  No.  346F).  National 
Carriers.  Inc.,  now  assigned  February  6. 
1979,  at  St.  Louis,  Missouri  is  cancelled 
transfered  to  Modified  Procedure. 

No.  MC  61264  (Sub  No.  30F),  Pilot  Freight 
Carriers,  Inc.,  now  assigned  February  6, 
1979.  at  Charlotte.  NC;  February  12.  1979, 
at  AtlanU,  GA;  March  20.  1979,  at  Tampa, 
FL;  March  26,  1979,  at  Richmond.  VA; 
May  1,  1979,  at  AUentown  or  Reading,  PA; 
May  7,  1979,  at  Wilkes  Barre  or  Scranton. 
PA.  and  July  23.  1979  at  Washington.  D.C. 
is  cancelled  transfered  to  Modified  Proce- 
dure. 

No.  MC-2202  (Sub-No.  560F).  Roadway  Ex- 
press. Inc.,  now  being  assigned  for  hearing 
on  January  11,  1979  (2  days),  at  Lake 
Charles,  Louisiana  in  a  hearing  room  to  be 
later  designated. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-34496  Filed  12-8-78;  8:45  am] 
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[Ex  Parte  No.  356] 

CONRDENT1ALITY  OF  FINANCIAl  DATA 

Proposed  Policy  Slolemenl 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Issuance  of  Policy  State- 
ment. 

SUMMARY:  The  Commission  pro- 
poses to  issue  a  general  policy  state- 
ment regarding  the  confidentiality  of 
financial  data.  The  Commission  be- 
lieves that  the  confidentiality  of  cost 
information  or  other  financial  data 
must  be  decided  on  a  case-by-case 
basis.  Since  the  necessity  for  disclo- 
sure or  non-disclosure  of  sensitive  in- 
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formation  will  vary  afccording  to  dif- 
ferent circumstances,  the  Commission 
considers  it  appropriate  to  review 
issues  of  confidentiality  in  such  a 
manner.  Interested  persons  will  be 
permitted  to  file  comments  before  a 
final  policy  statement  is  adopted  and 
issued. 

COMMENTS:   All   interested   persons 
are   invited   to   comment.   Comments 
should  be  filed  with  the  Section  of 
Rates.   Office   of   Proceedings.   Room 
5342.   Interstate   Commerce   Commis- 
sion. Washington,  D.C.  20423. 
DATES:  Comments  must  be  received 
on  or  before  January  10,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Janice     M.     Rosenak     or     Harvey 
Gobetz,  Interstate  Commerce  Com- 
mission,   Washington,    D.C.    20423 
(202-275-7693). 
SUPPLEMENTARY  INFORMATION: 
The  Commission  has  received  several 
requests  for  a  statement  concerning 
the  confidentiality  of  cost  information 
or  other  financial  data.  By  petition 
filed  in  Ex  Parte  No.  290,  Procedures 
Governing   Rail   Carrier   General   In- 
crease Proceedings,  the  nations'  rail- 
roads requested  that  the  proceeding 
be   reopened   in   order   to   focus   the 
Commission's  attention  on  disclosure 
problems  of  confidential  cost  data.  Pe- 
titioners also  desired  that  the  Commis- 
sion examine  a  proposed  rule  of  confi- 
dentiality,' originally  submitted  by  the 
railroads  in  their  February  10,  1978, 
response  to  the  Final  Report  (Project 
II)  by  outside  consultants  on  the  De- 
velopment of  an  Improved  Regulatory 
Costing    Methodology    for    Common 
Carriers  by  Railroad,  dated  December 
5,  1977.  Other  parties  have  raised  the 
issue  of  confidentiality  in  various  pro- 
ceedings before  the  Commission. 

It  is  the  Commission's  view  that  the 
confidentiality  of  cost  information  or 
other  financial  data  must  be  decided 
on  a  case-by-case  basis.  In  rail  proceed- 
ings as  well  as  proceedings  involving 
other  modes  of  transportation,  the 
Commission  is  mindful  of  the  requisite 
balance  between  the  shippers'  need  to 
obtain  cost  data  for  a  reasonable  pres- 
entation on  their  behalf,  and  the  carri- 
ers' need  under  some  competitive  situ- 
ations to  keep  certain  information 
confidential  from  shippers  and  other 


•The  proposed  rule  is  as  follows:  "Where 
information  concerning  the  cosU  of  a  rail- 
road company  or  other  information  that  is 
by  its  nature  confidential  is  obtained  from 
the  railroad  by  the  Commission  as  a  result 
of  any  regulation  or  requirement  of  the 
Commission  or  in  the  course  of  any  investi- 
gation under  the  Interstate  Commerce  Act. 
such  information  shall  not  be  published  or 
revealed  in  such  a  manner  as  to  be  available 
for  the  use  of  any  other  person,  unless  and 
until  the  Commission  finds  that  such  publi- 
cation is  necessary  in  the  public  interest." 


FEDERAL  REGISTEK,  VOL  43,  NO.  23S-MONDAY,  DECEMBER  11,  I97« 


58002 

competing  carriers.  Since  the  necessity 
for  disclosure  or  non-disclosure  of  sen- 
sitive information  will  vary  according 
to  the  nature  of  the  information,  the 
purposes  for  which  it  is  sought,  and 
the  area  of  regulation  involved,  it 
would  be  inappropriate  for  the  Com- 
mission to  exercise  its  judgment  in  a 
manner  other  than  a  case-by-case 
review. 

It  is  unnecessary,  therefore,  that 
any  rule  of  confidentiality  be  adopted 
at  this  time.  Section  20(3)(c)  of  the  In- 
terstate Commerce  Act  (as  amended 
by  section  307  of  the  4-R  Act)  requires 
in  part  that  the  Commission  "should 
attempt,  to  the  extent  possible,  to  re- 
quire that  [railroad  accounting]  data 
be  reported  or  otherwise  disclosed 
only  for  essential  regulatory  purposes 
•  •  •".  This  statutory  standard  offers 
sufficient  guidance  with  respect  to 
railroad  accounting  data. 

The  question  of  disclosure  or  non- 
disclosure for  other  cost  or  financial 
data,  however,  appears  to  remain 
within  the  discretion  of  the  regulatory 
agency.*  Such  exercise  of  discretion,  of 
course,  is  subject  to  judicial  review  and 
any  other  statutory  proscription  re- 
garding the  confidentiality  of  the  In- 
formation in  question.  Thus,  in  either 
adjudicatory  or  rulemaking  proceed- 
ings, the  Commission  will  give  due 
regard  to  the  interest  of  all  parties. 
Similarly,  in  a  situation  where  the 
Commission  may  desire  to  publish  in- 
formation which  is  asserted  to  be  con- 
fidential by  the  submitting  party,  the 
Commission  will  notify  the  involved 
party  that  such  publication  is  immi- 
nent. Any  petition  to  prevent  such  dis- 
closure will  be  given  due  consideration. 

Comments  by  any  interested  party 
regarding  the  preceding  policy  state- 
ment are  requested  by  the  Commis- 
sion. 

Dated:  November  15,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp.  Vice  Chairman 
Christian  and  Commissioner  Stafford 
were  absent  and  did  not  participate. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  E>oc.  78-34511  Piled  12-8-78;  8:45  am] 


'See,  e.g.,  Chrysler  Corp.  v.  Schlesinger, 
565  F.  2d  1172  (3rd  Cir.  1977),  cert,  granted. 
Chrysler  Corp.  v.  Brown.  46  U.S.L.W.  (U.S. 
March  6,  1978)  (The  Circuit  Court,  after 
noting  that  several  Circuits  disagree,  con- 
cluded that  the  exemptions  in  the  Freedom 
of  Information  Act  are  a  discretionary  ex- 
ception to  the  mandatory  duty  of  disclo- 
sure). 
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EVALUATION  OF  INTERCORPORATE  HAUUNG 
REGULATION 

R««|w**t  for  Cemmcnis 

Introduction 

The  Interstate  Commerce  Commis- 
sion, in  its  decision  in  Petition  for  De- 
claratory Order  Regarding  Intercor- 
porate Parent-Subsidiary  Transporta- 
tion, 123  M.C.C.  268  (1975),  declined  as 
a  matter  of  policy  to  pierce  the  corpo- 
rate veil  and  recognize  as  private 
transportation  compensated*  oper- 
ations performed  by  one  related  corpo- 
rate entity  for  another.  Numerous 
shippers,  private  carrier  organizations, 
the  United  States  Department  of 
Transportation,  and  the  Council  on 
Wage  and  Price  Stability  supported, 
while  regulated  carriers,  their  organi- 
zations, and  Pennsylvania  opposed  the 
petition.  Then  Vice  Chairman  O'Neal 
stressed  the  need  further  to  evaluate 
how  granting  the  petition  would  affect 
small  shippers,  regulated  motor  carri- 
ers, the  private  carrier  backhaul  prob- 
lem, and  overall  transportation  cost 
savings. 

In  June  1977.  Chairman  O'Neal  ap- 
pointed a  task  force  of  senior  staff 
members  of  the  Commission  for  the 
purpose  of  recommending  to  the  Com- 
mission wasrs  in  which  regulation  of 
entry  into  the  interstate  motor  carrier 
industry  could  be  improved.  The  task 
force  developed  39  recommendations 
which  were  presented  in  a  report  sub- 
mitted on  July  6,  1977. 

In  Recommendation  39,  th$  task 
force  called  for  a  comprehensive  study 
of  motor  carrier  entry  and  suggested 
further  study  of  some  more  limited 
questions.  The  task  force  asked, 
"Should  (compensated)  intercorporate 
hauling  be  allowed  between  or  among 
companies  that  are  100  percent  com- 
monly controlled?  Some  lesser  degree 
of  control?"  As  a  result  of  strong 
public  response  to  this  question. 
Chairman  O'Neal  has  asked  the  staff 
to  develop  a  study  plan  for  a  current 
evaluation  of  the  potential  effects  of 
reversing  or  modifying  its  1975  deci- 
sion. 

The  development  of  the  study  plan 
revealed  that  neither  previous  re- 
search on  private  carriage  and  inter- 
corporate hauling  nor  specific  exam- 
ples of  such  activities  provide  enough 
information  from  which  overall  im- 
pacts on  all  parties  and  systems  affect- 
ed may  be  soundly  inferred. 

alternaxrves  to  the  intercorporate 
Hauling  Issue 

Alternative  policy  considerations  in- 
clude the  following  (there  may  be 
others):  i 


'Gratuitous  intercorporate  hauling  is  rec- 
ognized as  being  legal. 


1.  RETAIN  THE  STATUS  QUO 

Retention  of  the  status  quo  implies 
that  the  Commission  is  precluded  by 
statute  from  permitting  compensated 
intercorporate  hauling  or,  if  such  in- 
tercorporate hauling  were  found  to  be 
authorized,  that  net  social  and  eco- 
nomic benefits  accrue  from  the  pre- 
sent system.  This  request  for  com- 
ments reflects  the  Commission's  pur- 
pose to  evaluate  the  need  to  reconsider 
the  issues  and  questions  raised  in  MC- 
C-8506. 

2.  PIERCE  THE  CORPORATE  VEIL  AND 
ALLOW  COMPENSATED  HAX7LING  BY  PRI- 
VATE CARRIERS 

This  alternative  implies  that,  on  bal- 
ance, potential  net  benefits  would  flow 
from  such  intercorporate  hauling  op- 
portunities and  that  authority  exists 
or  should  be  legislated. 

3.  PIERCE  THE  VEIL  ONLY  WHERE  SPECI- 
FIED CRITERIA  ARE  MET  SUCH  AS  PER- 
CENT OP  SUBSIDIARY  OWNERSHIP  BY 
THE  PARENT  COMPANY.  NUMBER  AND 
SIZE  OF  CORPORATE  AFFILIATES,  TRANS- 
PORTATION REQUIREBCENTS.  AND  SERV- 
ICE AVAILABILITY 

Consideration  of  piercing  the  corpo- 
rate veil  at  100  percent  subsidiary 
ownership  or  some  lower  percent  was 
raised,  as  discussed  earlier,  by  the 
Chairman's  task  force  on  motor  carri- 
er entry.  Also,  the  ATA  proposed 
policy  would  require  100  percent  own- 
ership. Restricting  compensated  inter- 
corporate hauling  to  ownership  or 
other  limiting  criteria  would  have  the 
advantage  of  authorizing  compensated 
intercorporate  hauling  on  a  somewhat 
limited  basis  and  provide  the  opportu- 
nity to  evaluate  actual  impacts  before 
consideration  of  more  widespread  in- 
tercorporate hauling.  The  Private 
Truck  Council  of  America  is  opposed 
to  the  100  percent  ownership  require- 
ment and  wants  the  minimum  owner- 
ship requirement  to  be  only  50  per- 
cent. 

J\irther  research  and  evaluation  of 
degree  of  ownership,  company  size, 
number  of  affiliates,  and  other  limit- 
ing criteria  are  essential  to  determin- 
ing which  course  of  action  appears 
most  favorable. 

4.  SAME  AS  NO.  3,  BUT  SUBJECTT  TO  REA- 
SONABLE TERMS,  CONDITIONS,  AND  LIMI- 
TATIONS CONSISTENT  WITH  THE  SPE- 
CIAL CHARACTER  OF  INTERCORPORATE 
HAULING 

This  provides  for  review  of  any  crite- 
ria that  might  develop  from  public 
comment  or  during  research  that 
appear  worthy  of  evaluation,  examples 
of  which  might  include  registration, 
certain  reporting  requirements,  and 
fitness  standards. 
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S.  GRAUT  CattTRKCT  authority  TO  PRI- 
VATE CARRIERS  FOR  INTERCORPORATE 
HAULING  UNDER  SECTION  309(sKb) 

This  alternative  may  have  potential 
for  eliminating  most  of  the  backhaul 
and  fleet  utilization  problems  of  ship- 
pers that  stem  from  current  restric- 
tions on  intercorporate  hauling,  while 
mintTTiizing  detrimental  impacts  on  the 
fer-hire  carriers.  It  would  also  have 
the  advantage  of  developing  data  es- 
sential to  evaluating  the  real  impact  of 
change.  Legislative  action  might  be  re- 
quired to  adopt  this  alternative. 

6.  ALLOW  CONTRACT  CARRIERS  TO  SERVE 
AFFILIATES  OF  THE  COMPANIES  THEY 
ARE  AUTHORIZED  TO  SERVE 

Adoption  of  this  alternative  may 
have  potential  for  moving  closer  to  an 
optimal  combination  of  (Jost  and  serv- 
ices that  shippers  realize  from  con- 
tract carriers  and  may  provide  an  in- 
centive for  economical  substitution  of 
contract  for  private  carriage.  The  po- 
tential improvements  could  be  in  im- 
proved c(x>rdination.  scheduling,  reli- 
ability, balancing  of  inbound  and  out- 
bound shipments,  equipment,  and  gen- 
eral managerial  efficiency— as  a  result 
of  serving  a  greater  number  of  loca- 
tions. 

7.  ALLOW  PRIVATE  CARRIERS  TO  TRIP 
LEASE  EQUIPMENT  UNDER  THEIR  CONTROL 

This  alternative  has  potential  for 
improving  utilization  of  both  private 
and  regulated  carrier  fleets  as  a  result 
of  reducing  empty  mileage  and  making 
greater  use  of  available  capacity.  Con- 
sideration of  this  alternative  reflects  a 
continuation  of  previous  evaluations 
of  its  merits. 

8.  PERMIT  PRIVATE  CARRIERS  TO  LEASE 
OWNER-OPERATORS 

Under  this  alternative,  firms  could 
lease  vehicles  with  drivers. 

Plans  for  Public  Meetings  and 
Commission  Surveys 

To  develop  further  information 
about  the  effects  of  policy  alternatives 
outlined  above,  the  Commission's  staff 
plans  to  hold  public  meetings  during 
January  1979  at  several  cities  located 
as  conveniently  as  possible  to  shippers, 
carriers,  and  other  interested  parties 
throughout  the  U.S.  Meeting  dates 
and  locations  will  be  announced  by 
press  release  and  by  letter  to  shipper 
and  carrier  trade  associations.  Com- 
ments received  at  those  meetings  will 
supplement  written  public  comment 
received  in  response  to  this  statement. 

The  staff  plans  also  to  conduct  sur- 
veys by  mailed  questionnaire  to  ran- 
domly selected  shippers  and  carriers 
that  appear  from  this  statement  to  be 
affected  In  some  manner  by  policy 
changes.  In  addition,  in-depth  inter- 
views of  several  shippers  and  carriers 
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are  contemplated.  Results  of  the  sur- 
veys and  interviews  would  serve  to 
augment  public  comment  arising  from 
the  public  meetings  and  in  response  to 
this  statement.  After  sinalysis  of  the 
information  thus  obtained,  the  staff 
will  prepare  a  report  with  its  findings 
and  conclusions.  It  is  planned  that  this 
report  will  serve  as  a  basis  for  staff 
recommendations  for  Commission 
action  to  resolve  the  Intercorporate 
hauling  issue. 

Request  for  Public  Comment 

The  Conunission's  staff  desires  to 
have  comments  on  this  statement  as  a 
part  of  the  research  contemplated  for 
the  development  of  its  recommenda- 
tion to  this  Commission  on  the  resolu- 
tion of  the  intercorporate  hauling 
issue.  Responses  are  particularly  de- 
sired from  the  following: 

•  Regulated  motor  common  and 
contract  carriers  of  property. 

•  Railroads. 

•  Multi-corporate  '  firms  which 
might  be  directly  affected  by  a  policy 
revision. 

•  Private  carriers  in  general. 

•  Firms  not  presently  using  private 
transportation. 

•  Owner-operators. 

•  Government  agencies, 

•  Regional  and  community  econom- 
ic development  organizations. 

•  Trade  associations  and  other  in- 
terested groups  representing  the 
above. 

•  Academics  and  research  organiza- 
tions. 

•  Environmental  and  energy  inter- 
ested groups. 

To  be  of  greatest  assistance  in  the 
development  of  the  study  results,  re- 
sponses should  be  oriented  to  the  fol- 
lowing inquiries  and,  to  the  extent 
possible,  accompanied  by  data  and  ex- 
smnples  from  the  respondents'  experi- 
ences: 

1.  Why  do  shippers  enter  into  or 
expand  private  fleet  operations? 

2.  (a)  How  would  a  change  of  policy 
to  permit  unrestricted  intercorporate 
hauling  affect  the  respondent? 

(b)  Explain  how  a  limitation  of  the 
unrestricted  right  to  engage  in  inter- 
corporate hauling,  such  as  100  percent 
ownership,  would  modify  the  expected 
impacts. 

3.  Do  you  believe  that  any  of  the  al- 
ternatives mentioned  in  the  statement 
would  result  in  effects  different  from 
those  expected  from  simply  lifting  the 
ban  on  compensated  intercorporate 
hauling  and  reducing  the  asserted  in- 
efficiencies attributed  to  the  ban? 
Why?  (Please  comment  specifically  in 
terms  of  operations,  fuel  economy,  and 
the  enviromnent.) 

4.  To  what  extent  would  lifting  the 
ban,  or  adoption  of  any  of  the  alterna- 
tives, cause  freight  to  be  diverted  from 
regulated  carriers? 
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5.  What  are  the  implications  of  such 
diversions  upon: 

•  Shippers? 

•  Carriers? 

•  Communities? 

6.  To  what  extent  would  distribution 
practices  be  altered  through  adoption 
of  any  of  the  alternatives? 

7.  What  are  the  likely  effects  on 
market  prices  arising  from  altering  the 
intercorporate  hauling  rules?  (This 
refers  to  both  shippers'  product  prices 
and  carriers'  freight  rates.) 

8.  Has  this  report  accurately  identi- 
fied important  issues  aoid  alternatives? 

Respondents  are  encouraged  to  offer 
any  additional  conunents  or  data 
which  they  feel  will  add  to  staff  in- 
sight on  this  subject. 

These  questions  are  intentionally 
board  to  encourage  conunent  on  all 
relevant  factors,  rather  than  on  a 
more  limited  number  of  designated 
factors  which  might  be  construed  as 
the  only  ones  to  be  considered  by  the 
Commission. 

Submission  of  Comments 

Public  comments  should  be  received 
on  or  before  January  26,  1979.  They 
should  be  mailed  to: 

Steering  Committee  on  Improving 
Motor  Carrier  Entry.  Attn:  Assistant 
Director  Rhodes,  Interstate  Com- 
merce Commission,  Room  5355,  12th 
&  Constitution  Ave..  NW..  Washing- 
ton, D.C.  20423. 

A  background  paper  entitled, 
"Status  Report,  Intercorporate  Haul- 
ing Regulation,"  reviews  the  legisla- 
tive history,  recent  events,  and  re- 
search relevant  to  the  intercorporate 
hauling  issue.  Single  copies  may  be  ob- 
tained upon  request  to:  Publications 
Room  No.  1333  at  the  above  address. 

Robert  G.  Rhodes. 
Assistant  Director, 
Bureau  of  Economics. 
[FR  Doc.  78-34493  Filed  12-8-78;  8:45  ami 


[7035-01 -M]. 

FOURTH  SECTION  APPLICATION  FOR  REUEF 
December  6,  1978 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  28.  1978.  FSA  NO. 
43637,  Southwestern  Freight  Bureau, 
Agent's  No.  B-790.  rates  on  Slag,  from 
Mt.  Pleasant  and  Siglo,  Tenn.  to 
Rogers.  Tex.,  in  Sup.  26  to  its  Tariff 
162-Z,  ICC  5339,  to  become  effective 
January  1,  1979.  Grounds  for  relief- 
market  competition  and  rate  relation- 
ship. 
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By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-34490  Piled  12-8-78;  8:45  am] 


[7035-01 -M] 

FOURTH  SECTION  APPUCATIOM  FOK  RELIEF 

December  6. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  28,  1978. 

FSA  No.  43638,  Southwestern 
Freight  Bureau,  Agent's  No.  B-786, 
rates  on  cinders,  clay,  shale  or  slate, 
from,  to  and  within  Southwestern  Ter- 
ritory, in  Sups.  26  and  348  to  its  Tar- 
iffs 162-Z  and  270-F,  ICC  5339  and 
4832,  respectively,  to  become  effective 
January  1,  1979.  Grounds  for  relief- 
revised  rate  structure. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  78-34491  Piled  12-8-78;  8:45  am] 
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[Notice  No.  229] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  4,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
.sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "NC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 


NOTICES 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2960  (Sub-24TA),  filed  October 
23,  1978.  Applicant:  ENGLAND 
TRANSPORTATION  CO.  OF 

TEXAS,  2301  McKinney  Street,  P.O. 
Box  18333.  Houston.  TX  77023.  Repre- 
sentative: E.  Larry  Wells.  Winkle  and 
Wells.  Suite  1125.  Exchange  Park, 
P.O.  Box  45538,  Pallas,  TX  75245.  To 
transport  Kitchen  cabinets,  vanities 
and  related  articles  used  in  the  instal- 
lation thereof  from  the  facilities  of 
Triangle  Pacific  at  or  near  McKinney, 
TX  to  points  in  OK.  AR.  and  LA,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Triangle  Pacific  Corp., 
4255  LBJ  Freeway,  Dallas.  TX  75234. 
SEND  PROTESTS  TO:  District  Su- 
pervisor, John  P.  Mensing,  8610  Feder- 
al Bldg..  515  Rusk  Ave..  Houston.  TX 
77002. 

MC  2202  (Sub-569TA).  fUed  Septem- 
ber 12,  1978.  Applicant:  ROADWAY 
EXPRESS,  INC..  P.O.  Box  471.  1077 
Gorge  Boulevard,  Akron.  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  (1)  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  intermediate  points  and  all 
points  located  in  Hardin.  Orange,  Jef- 
ferson, Chambers,  Liberty,  Harris. 
Galveston,  Fort  Bend,  Brazoria,  Colo- 
rado, Wharton,  Guadalupe,  Bexar, 
Wilson,  Karnes,  Goliad,  Refugio, 
Aransas,  Atascosa,  Frio,  La  Salle, 
McMuUen,  Live  Oak,  Bee,  San  Patri- 
cio, Nueces,  Kleberg.  Jim  Welii,  Duval, 
Webb,  Zapata,  Jim  Hogg,  Brooks, 
Kenedy,  Willacy,  Dameron,  Hidalgo, 
Starr,  Dewitt,  Calhoun,  Matagora, 
Jackson,  Lavaca,  Gonzales,  Victoria, 
Waller,  Austin,  Fayette,  and  Caldwell 
Counties,  TX,  as  off -route  points  (a) 
between  Beaumont,  TX  and  Las 
Cruces,  NM:  From  Beaumont  over  U.S. 
Hwy  90  to  Houston,  TX,  then  over 
U.S.  Hwy  290  to  junction  U.S.  Hwy  80, 
then  over  U.S.  Hwy  80  to  Las  Cruces, 
and  return  over  the  same  route;  (b)  be- 
tween McAUen,  TX  and  Kingman,  AZ: 
From  McAllen  over  U.S.  Hwy  281  to 


San  Antonio,  TX.  then  over  U.S.  Hwy 
87  to  Amarillo.  TX,  then  over  U.S. 
Hwy  66  to  Kingman,  and  return  over 
the  same  route;  (c)  between  Houston, 
TX  and  Brownsville,  TX:   (1)  From 
Houston  over  U.S.  Hwy  90  to  San  Ant- 
onio, TX.  then  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy   83   to   Brownsville,   and   return 
over  the  same  route;  (2)  Prom  Hous- 
ton over  U.S.  Hwy  59  to  junction  U.S. 
Hwy  77.  then  over  U.S.   Hwy  77  to 
Brownsville,  and  return  over  the  same 
route;  (d)  between  Victoria.  TX  and 
Laredo.  TX:  From  Victoria  over  U.S. 
Hwy  59  to  Laredo,  and  return  over  the 
same  route;  (e)  between  junction  TX 
Hwy  9  and  U.S.  Hwy  281,  at  or  near 
Three  Rivers,  TX,  and  Corpus  Christi. 
TX:  Prom  junction  TX  Hwy  9  and  U.S. 
Hwy  281.  over  TX  Hwy  9  to  Corpus 
Christi.    and    return    over    the   same 
route;  (f)  between  junction  U.S.  Hwys 
60  and  87  and  Las  Cruces,  NM:  Prom 
junction  U.S.  Hwys  87  and  60  over  U.S. 
Hwy  60  to  Clovis,  NM,  then  over  U.S. 
Hwy  70  to  Las  Cruces,  and  return  over 
the  same  route;  (g)  between  junction 
U.S.  Hwys  87  and  283  and  Brady  TX: 
From  junction  U.S.  Hwys  87  and  283, 
over  U.S.  Hwy  283  to  junction  U.S. 
Hwy  84,  then  over  U.S.   Hwy  84  to 
junction  U.S.  Hwy  80,  then  over  U.S. 
Hwy  80  to  junction  U.S.  Hwy  183,  then 
over  U.S.  Hwy  183  to  junction  U.S. 
Hwy  377.  then  over  U.S.  Hwy  377  to 
Brady  and  return  over  the  same  route; 
(h)  between  Victoria.  TX  and  San  Ant- 
onio. TX:  From  Victoria  over  U.S.  Hwy 
87  to  San  Antonio  and  return  over  the 
same  route;  (i)  between  San  Antonio. 
TX  and  Del  Rio.  TX:  Prom  San  Anto- 
nio over  U.S.  Hwy  90  to  Del  Rio  and 
return  over  the  same  route;  (j)  be- 
tween Del  Rio.  TX  and  Laredo.  TX: 
From  Del  Rio  over  U.S.  Hwy  277  to 
junction  U.S.  Hwy  83,  then  over  U.S. 
Hwy  83  to  Laredo  and  return  over  the 
same  route;  (k)  between  Eagle  Pass, 
TX  and  junction  TX  Hwy  57  and  U.S. 
Hwy  81  at  or  near  Moore,  TX:  From 
Eagle  Pass  over  TX  Hwy  57  to  junc- 
tion U.S.  Hwy  81  and  return  over  the 
same  route;  (1)  between  Lamesa,  TX 
and  Midland.  TX:  From  Lamesa  over 
TX  Hwy  349  to  Midland  and  return 
over  the  same  route;  (m)  iietween  Fort 
Worth,    TX    and    Lubbock,    TX:    (1) 
From  Fort  Worth  over  U.S.  Hwy  180 
to  junction  U.S.  Hwy  84,   then  over 
U.S.  Hwy  84  to  Lubbock  and  return 
over  the  same  route,  and  (2)  Prom 
Fort  Worth  over  U.S.  Hwy  80  to  junc- 
tion U.S.  Hwy  84,  then  over  U.S.  Hwy 
84   to  Lubbock  and  return  over  the 
same  route;  (n)  t)etween  Abilene,  TX 
and   Anson,  TX:   From  Abilene  over 
U.S.  Hwy  83  to  Anson  and  return  over 
the  same  route;  (o)  between  Comfort, 
TX  and  junction  TX  Hwy  27  and  U.S. 
Hwy  290:  From  Comfort  over  TX  Hwy 
27    to    junction    U.S.    Hwy    290,    and 
return  over  the  same  route;  and  (2) 
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General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment), between  Shreveport,  LA  and 
Beaumont,  TX  serving  no  intermedi- 
ate points  and  serving  Shreveport  for 
purposes     of     joinder     only:     From 
Shreveport  over  U.S.  Hwy  171  to  junc- 
tion LA  Hwy  5,  then  over  LA  Hwy  5  to 
junction  U.S.  Hwy  84,  then  over  U.S. 
Hwy  84  to  junction  TX  Hwy  7,  then 
over  TX  Hwy  7  to  junction  U.S.  Hwy 
96,  then  over  U.S.  Hwy  96  to  Beau- 
mont and  return  over  the  same  route, 
for        180        days.        SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly  (1,492)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  Interstate  Com- 
merce   Commission    in    Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.   SEND   PROTESTS  TO:   ICC, 
731   Federal   Bldg.,   1240   East  Ninth 
Street.  Cleveland,  OH.  44199. 
I    MC  25798  (Sub-338TA>.  filed  Octo- 
ber     23,      1978.      Applicant:      CLAY 
HYDER    TRUCKINO    LINES.    INC., 
P.O.  Box  1186.  Aubumdale,  FL  33823. 
Representative:  Tony  G.  RusseU,  P.O. 
Box     1186,    Aubumdale,    FL    33823. 
Frozen  foods  (except  In  bulk),  from 
the  facilities  of  Rich  Products  Corpo- 
ration at  Appleton.  WI  to  the  facilities 
of  Rich  Products  Corporation  at  Mur- 
freesboro,  TN.  There  is  no  environ- 
mental impact  involved  in  this  applica- 
tion, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shlpper(s):  Rich  Products  Corporation, 
1145    Niagara    Street.    Buffalo,    NY 
14240.   Send   protests   to:    Donna   M. 
Jones,   Trans.   Asst.,    ICC,   Monterey 
Bldg.,  Suite  101.  8410  N.W.  53rd  Ter- 
race. Miami.  FL  33166. 

MC  29990  (Sub-13TA).  filed  October 
23.  1978.  Applicant:  BADGER  LINES, 
INC.,  3109  W.  Lisbon,  MUwaukee,  WI 
53208.  Representative:  Wm.  C.  Dineen, 
710  N.  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Malt  beverages,  from  the 
facilities  of  C.  Schmidt  &  Sons,  Inc.,  at 
^Cleveland,  OH  to  Alsip,  Aurora,  Calu- 
met City,  Chicago,  Kankakee,  Lincoln- 
wood,  Rlverdale,  Sycamore,  Villa  Park, 
Waukegan  and  Wheeling,  IL,  for  180 
days.  An  imderlying  ETA  seeks  90 
days  authority.  There  are  approxi- 
mately (9)  statement  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  I.C.C,  in  Wash. 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Gall  Daugh- 
erty.  Trans.  Asst.  ICC.  Bureau  of  Op- 
erations. U.S.  Federal  Building  & 
Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee,  WI 
53202. 


NOTICES 

MC  52460  (Sub-224TA),  filed  Octo- 
ber 17,  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420 
West  35th  Street,  Tulssa.  OK  74107. 
Representative:  Wllburn  L.  WlUlam- 
son,  280  National  Foimdation  Life 
Building,  Oklahoma  City,  OK  73112. 
(i)  Paper  and  paper  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Interanl  Paper  Co.,  at  or  near 
Pittsburgh,  KS  to  points  in  the  United 
States,  (2)  Equipment,  materials  and 
supplies  used  in  the  manufacuture  or 
distribution  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk) 
from  points  in  the  United  States  to 
the  facilities  of  International  Paper 
Co.,  at  or  near  Pittsburgh,  KS,  for  180 
days.  Supporting  shipper(s):  Interna- 
tional Paper  Company,  220  E.  42nd 
Street,  New  York.  NY  10017.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion. Room  240  Old  Post  Office  & 
Courthouse  Building.  215  N.W.  3rd. 
Oklahoma  City.  OK  73101. 

MC  53841  (Sub-ISTA).  fUed  October 
17.  1978.  Applicant:  W.  H.  CHRISTIE 
&  SONS.  INC..  Box  517.  East  State 
Street.  Knox.  PA  16232.  Representa- 
tive: John  A.  Pillar.  Attomey-at-Law. 
205  Ross  Street.  Pittsburgh.  PA  15219. 
Pillows,  pads  and  paddings,  from  the 
faculties  of  Chemical  Specialties  Divi- 
sion of  Hoover  Universal.  Inc..  at  or 
near  Farwell.  MI  to  Jersey  dty.  NJ. 
Chicago.  IL  and  Rocky  Mount.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  Chemical  Spe- 
cialties Division  of  Hoover  Universal. 
Inc..  Route  2.  Triport  Road.  George- 
town. KY  40324.  Send  protest  to:  John 
J.  England,  District  Supervisor,  ICC, 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

MC  55889  (Sub-49TA),  filed  October 
17,  1978.  Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  2207, 
Dothan,  AL  36301.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101  Wis- 
consin Avenue,  Washington,  D.C. 
20014.  General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Birmingham,  AL 
and  points  within  15  miles  of  Birming- 
ham, on  the  one  hand,  and,  on  the 
other,  Andalusia,  Athens,  Auburn, 
Brundidge,  Citronelle,  Clayton,  CuU- 
man,  Decatur,  Demopolis,  Dothan, 
Elba,  Enterprise,  Eufaula,  Eutaw, 
Fairhope,  Payette,  Flomaton,  Florala, 
Foley,  Greensboro.  Hayleyville,  Hart- 
selle.  Headland,  Huntsville,  Jasper, 
Linden,  Luveme,  Monroeville,  Opp, 
Ozark,  Robertsdale,  Russellville, 
Samson,  Stevenson,  Troy,  Tuscaloosa, 
Union  Springs.  Uniontown.  AL.  and 
points  in  their  respective  commercial 
zones:  irregular  routes.  Between  Mont- 
gomery and  Opp.  AL  over  U.S.  Hwy 
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331.  serving  no  Intermediate  points 
but  serving  points  in  the  commercial 
zones  of  Montgomery  and  Opp;  regu- 
lar routes.  Applicant  intends  to  tack 
the  authority  here  applied  for  to  the 
authority  it  presently  holds.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  There 
are  approximately  91  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Mabel  E.  Holston,  Transportation  As- 
sistant, ICC,  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203. 

MC  59655  (Sub-17TA).  filed  October 
17,  1978.  Applicant:  SHEEHAN  CAR- 
RIERS, INC.,  62  Lime  Kiln  Road,  Suf- 
fem,  NY  10901.  Representative: 
George  A.  Olsen,  POB  357,  Gladstone, 
NJ  07934.  Containers  and  materials 
and  supplies,  used  in  the  manufacture, 
distribution  or  sale  of  containers 
(except  commodities  In  bulk),  between 
Danbury,  CT,  on  the  one  hand,  and, 
on  the  other,  Eden  and  Clemmons, 
NC,  for  180  days.  An  underlying  ETS 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  National  Can  Cor- 
poration, Route  287  and  So.  Ran- 
dolphville.  Road,  Plscataway.  NJ 
08854.  SEND  PROTESTS  TO:  Maria 
B.  Kejss.  Transportation  Assistant. 
ICC.  26  Federal  Plaza.  New  York.  NY 
10007. 

MC  105159  (Sub-37TA).  fUed  Octo- 
ber 17.  1978.  AppUcant:  KNUDSEN 
TRUCKING.  INC..  1320  West  Main 
Street;  Red  Wing.  MN  55066.  Repre- 
sentative: Robert  S.  Lee.  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Feed  and  feed  ingredients; 
grain,  soybean  and  seed  products  and 
by-products,  except  commodities  in 
bulk  In  tank  vehicles,  from  plant  and 
storage  facilities  of  Archer  Daniels 
Midland  Company,  Red  Wing,  MN  to 
points  in  CO,  KS,  NE,  MO,  SD,  ND, 
LA,  WI,  and  IL,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Archer 
Daniels  Midland  Company,  P.O.  Box 
1470,  Decatur,  IL  62625.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe,  Transpor- 
tation Assistant,  ICC,  414  Federal 
Building  &  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  107107  (Sub-471TA),  filed  Octo- 
ber 23,  1978.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC..  12805  N. 
W.  42nd  Avenue.  Opa  Locka.  FL  33054. 
Representative:  Ford  W.  Sewell,  12805 
N.  W.  42nd  Avenue,  Opa  Locka,  FL 
33054.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  as  defined  by 
the  Commission  (except  commodities 
in   bulk),   from   Montgomery.   AL   to 
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points  in  the  United  States  in  and  east 
of  the  States  of  TX.  OK.  KS,  NE,  SD, 
and  ND.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  John  Morrell  &  Co..  for  180 
days.  SUPPORTING  SHIPPER(S): 
John  Morrell  &  Co..  208  South  LaSalle 
Street.  Chicago.  IL  60604.  SEND  PRO- 
TESTS TO:  Donna  M.  Jones,  Trans. 
Asst..  ICC.  Bureau  of  Operations. 
Monterey  Bldg.,  Suite  101.  8410  N.  W. 
53rd  Terrace,  Miami.  PL  33166 

MC  107496  (Sub-llTlTA).  fUed  Octo- 
ber 23.  1978.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue.  Des  Moines.  LA  50309.  Repre- 
sentative: E.  Check  (same  as  appli- 
cant). Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Robinson,  IL  to  Lake  and  Porter 
Counties  IN.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Marathon  Oil 
Company.  539  S.  Main  Street  Pindlay, 
OH  45840.  SEND  PROTESTS  TO: 
Herbert  W.  Allen.  DS  Bureau  of  Oper- 
ations ICC,  518  Federal  Building  Des 
Moines,  LA  50309. 

MC  111545  (Sub-260TA),  filed  Octo- 
ber 23,  1978.  Applicant:  HOME 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  6426  Station  A.  1425  Franklin 
Road.  Marietta.  GA  30067.  Repre- 
sentative: Robert  E.  Bom.  P.O.  Box 
6426,  Station  A,  Marietta.  GA  30065. 
Steel  tubing,  from  Union.  MO  to 
points  in  CA  and  points  in  and  east  of 
MN,  lA,  NE.  KS,  OK,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Maverick  Tube  Corp., 
311  N.  Undbergh  Blvd..  St.  Louis.  MO 
63141.  SEND  PROTESTS  TO:  T/A 
Sara  K.  Davis,  ICC.  1252  West  Peach- 
tree  St.,  N.W..  Room  300,  Atlanta,  GA 
30309. 

MC  111812  (Sub-595TA),  filed  Octo- 
ber 17.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  P.O.  Box 
1233.  1600  East  Benson  Road,  Sioux 
Falls,  SD  57101.  Representative:  David 
Peterson.  P.O.  Box  1233,  Sioux  Falls, 
SD  57101.  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk)  from  the  facilities  of  Farmland 
Foods,  Inc.  at  or  near  Denison.  Car- 
roll. Iowa  Palls,  Sioux  City.  Ft.  Dodge 
and  Des  Moines.  LA  and  Crete.  Omaha 
and  Lincoln.  NE  to  points  in  FL  and 
GA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Farmland  Foods. 
Inc..  P.O.  Box  403.  Denison.  lA  51442. 
SEND  PROTESTS  TO:  Mr.  James  L. 
Hammond.  District  Supervisor.  ICG. 
455  Federal  Building,  Pierre.  SD 
57501. 


Nonas 

MC  113861  (Sub-70TA).  filed  Octo- 
ber 23.  1978.  Applicant:  WOOTEN 
TRANSPORTS,  INC..  153  Gaston 
Avenue.  P.O.  Box  725,  Memphis,  TN 
38106.  Representative:  Mr.  James  N. 
Clay,  III.  2700  Sterick  Building.  Mem- 
phis. TN  38103.  Petroleum  and  petro- 
leum products,  in  bulk,  in  tank  vehi- 
cles from  Nashville.  TN  to  points  in 
MS,  for  180  days.  SUPPORTING 
SHIPPER(S):  Gulf  Oil  Company,  U.S. 
P.O.  Box  3706,  Houston.  TX.  77001. 
SEND  PROTESTS  TO:  Mr.  Floyd  A. 
Johnson.  District  Supervisor.  ICC,  100 
North  Main  Bldg.  Suite  2006.  100 
North  Main  Street,  Memphis.  TN. 
38103. 

MC  115311  (Sub-321TA).  filed  Octo- 
ber 23.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061.  Rep- 
resentative: Kim  G.  Meyer.  P.O.  Box 
488.  Atlanta,  GA  30301.  Plastic  aHi- 
cles  and  polystyrene  products  from  the 
facilities  of  U.C.  Industries  at  Tall- 
madge,  Ohio  to  points  in  and  east  of 
the  states  of  ND,  SD,  NB.  KS.  OK, 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  United 
States  Gypsimi  Company,  101  South 
Wacker  Drive.  Chicago.  IL  60606. 
SEND  PROTESTS  TO:  T/A  Sara  K. 
Davis  ICC,  1252  West  Peachtree  St., 
N.W..  Room  300.  Atlanta,  GA  30309. 

MC  115841  (Sub-651TA),  filed  Octo- 
ber 23.  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC.,  9041  Executive  Park 
Drive,  Suite  110.  Building  100.  Knox- 
ville,  TN  37919.  Representative:  D.  R. 
Beeler.  Same.  Steel  shot,  machinery 
and  machinery  parts,  abrasive  com- 
pounds and  media,  automotive  series 
supplies  and  equipment,  from  the 
plantsite  and  facilities  of  Wheelabra- 
tor-Frye.  Inc..  located  at  or  near 
Mishawaka.  IN  and  Bedford.  VA.  to 
points  in  AL.  GA,  TN,  MS,  LA.  PL. 
NC.  SC.  AR,  OK.  TX.  CA.  OR,  WA, 
NV,  AZ,  NM.  and  UT.  for  180  days. 
SUPPORTING  SHIPPER(S):  Wheela- 
brator-Frye.  Inc..  400  S.  Byrkit. 
Mishawaka,  IN  46544.  SEND  PRO- 
TESTS TO:  Glenda  Kuss.  Trans.  Asst.. 
Bureau  of  Operations,  ICC.  Suite  A- 
422  U.S.  Courthouse.  801  Broadway, 
Nashville.  TN  37203. 

MC  116947  (Sub-61TA).  filed  Octo- 
ber 23.  1978.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  920  Ashby 
Street  S.W..  Atlanta.  GA  30310.  Repre- 
sentative: William  Addams.  Suite  212. 
5299  Rosewall  Road.  NE,  Atlanta,  GA 
30342.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 
and  food  business  houses  and.  also  dis- 
count and  drug  stores  (except  frozen 
commodities      and      commodities      in 


bulk),  for  180  days.  An  underlying 
ETA  seeks  90  authority.  SUPPORT- 
ING SHIPPER(S):  The  Clorox  Com- 
pany. 1221  Broadway  Oakland.  CA 
94612.  SEND  PROTESTS  TO:  T/A 
Sara  K.  Davis.  ICC.  1252  West  Peach- 
tree.  St..  N.W.,  Room  300  Atlanta.  Ga 
30309. 

MC  118142  (Sub-191TA).  filed  Octo- 
ber 23.  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC..  6250  North 
Broadway.  Wichita.  KS  67219.  Repre- 
sentative: Brad  T.  Murphree.  814  Cen- 
tury Plaza  Building.  Wichita.  KS 
67202.  Boxed  beef,  from  Great  Bend. 
KS  to  points  in  PL  &  NC,  restricted  to 
transportation  originating  at  the  facil- 
ities of  Theis  Packing  Co.,  Inc..  Great 
Bend,  KS  and  destined  to  the  named 
destination  states,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Theis  Pack- 
ing Co..  Inc.  P.O.  Box  49,  Great  Bend. 
KS  67530.  SEND  PROTESTS  TO:  M. 
E.  Taylor.  District  Supervisor  ICC,  101 
Litwin  Bldg.  Wichita.  KS  67202. 

MC  118263  (Sub-74TA).  filed  Octo- 
ber 23.  1978.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  2038. 
Clarksville,  IN  47130.  Representative: 
William  L.  Willis,  708  McClure  Build- 
ing. Frankfort.  KY  40601.  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Continental  Freezers 
of  Illinois  at  or  near  Chicago,  IL,  to 
points  in  IN,  KY.  and  OH.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Continental  Freezer  of 
minois.  4220  S.  Kildare  Blvd.  Chicago, 
IL  60632.  SEND  PROTESTS  TO:  Bev- 
erly J.  Williams.  Trans.  Asst.  ICC.  Fed- 
eral Bldg.  «fe  U.S.  Courthouse.  46  East 
Ohio  St..  Room  429  Indianapolis.  IN 
46204. 

MC  123233  (Sub-86TA).  filed  Octo- 
ber 23.  1978.  Applicant:  PROVOST 
CARTAGE  INC..  7887  rue  Grenache. 
Ville  dAnjou.  PQ.  Canada  HIJ  1C4. 
Representative:  Gilbert  G.  Beriault. 
same  address  as  applicant.  Liquid 
polymer,  in  bulk,  in  tank  vehicles, 
from  Garyville.  LA  to  the  port  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  at  Alexandria  Bay. 
NY.  for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Alchem  Ltd.  1055 
Truman  Street.  Burlington.  ON, 
Canada.  SEND  PROTESTS  TO:  Dist. 
Supervisor  David  A.  Demers.  ICC,  P.O. 
Box  548.  87  State  Street.  Montpelier, 
VT  05602. 

MC  124251  (Sub-54TA).  filed  Octo- 
ber 23.  1978.  Applicant:  JACK 
JORDAN.  INC..  P.O.  Box  689.  Dalton, 
GA  30720.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  Alumina 
hydrate,  in  bags  or  containers,  and  in 
bvilk.    from    Murray    County.    GA    to 


points  in  OK.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Kaiser 
Aluminum  &  Chemical  Corporation. 
10001  Lake  Forest  Boulevard.  Suite 
615,  New  Orleans.  LA  70127.  SEND 
PROTESTS  TO:  T/A  Sara  K.  Davis. 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  1252  West  Peachtree 
Street.  NW..  Room  300.  Atlanta.  GA 
30309. 

MC  124579  (Sub-25  TA).  filed  Octo- 
ber 23,  1978.  Applicant:  WIKEL  BULK 
EXPRESS.  INC..  Route  2.  Huron  OH 
44839.  Representative:  James  Duvall. 
Attorney  at  Law.  P.O.  Box  97.  220 
West  Bridge  Street.  Dublin.  OH  43017. 
Tomato  Paste,  in  bulk,  between  Per- 
rysburg.  OH.  Brldgeton.  N.J.,  Davis 
and  Oakdale  CA.  and  all  points  within 
the  United  States,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Hunt- 
Wesson  Poods.  Inc.  1645  West  Valen- 
cia Dr.  FuUerton.  CA.  SEND  PRO- 
TESTS TO:  Bureau  of  Operations 
ICC.  Room  313  Federal  Office  BuUd- 
ing.  234  Silmmit  Street.  Toledo,  OH. 
43604. 

MC  127049  (Sub-17  TA).  filed  Octo- 
ber  23.    1978.   AppUcant:    KRUEPKE 
TRUCKING.  INC..  2881  Highway  45. 
Jackson.    WI    53037.    Representative: 
Richard  C.  Alexander.  710  N.  Plankin- 
ton  Avenue,  MUwaukee.  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Fans,  heat- 
ers, heat  recyclers,   vacuum  cleaners, 
household   compactors,    door   chimes, 
range  hoods  and  range  spash  plates, 
roof  cappings.  and  parts  and  accesso- 
ries and  exhibition  booths  for  the  fore- 
going commodities,  (a)  From  Hartford. 
WI  to  Clearwater  and  Tampa.  FL.  At- 
lanta.  GA.   Wilkesboro.   NC.   (b)   Be- 
I  tween  Hartford.  WI  and  Old  Forge. 
PA  and  (2)  Parts  used  in  the  manufac- 
ture of  the  commodities  in  (1)  except 
in  bulk  in  tank  trailers,  (a)  From  Jack- 
sonville and  Jonesboro.  AR.   Gaines- 
ville. GA.  Chicago.  IL.  Ft.  Wayne.  IN, 
Detroit  and  Owosso.  MI  and  Columbus 
and  West  Lafayette.  OH  to  Hartford, 
WI.  Under  a  continuing  contract  or 
contracts  with  Broan  Manufacturing 
Co.,  Inc.  of  Hartford.  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Broan  Manufacturing  Co..  Inc..  926  W. 
State    Street.    Hartford.    WI    53027. 
SEND    PROTESTS    TO:    Mrs.    Gail 
I   Daugherty,    Transportation    Assitant. 
ICC.  Bureau  of  Operations.  U.S.  Fed-' 
eral  Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. WI  53202. 

MC  128746  (Sub-44  TA),  filed  Octo- 
ber 23,  1978.  Applicant:  DAGATA  NA- 
TIONAL TRUCKING  CO..  3224-44 
61st  Street,  Philadelphia.  PA   19153. 
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Representative:  Edward  J.  Kiley.  1730 
M  Street,  NW.,  Washington,  DC  20036. 
Malt  beverages,  In  containers,  from  the 
Falstaff  Brewery  at  or  near  Cranston, 
RI,  to  points  in  NY.  PA,  DE,  MD,  VA 
and  Washington,  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Fal- 
staff Brewing  Corp.,  P.O.  Box  6848, 
Providence,  RI  02904.  SEND  PRO- 
TECTS TO:  T.  M.  Esposito,  Transpor- 
tation Assistant.  600  Arch  Street, 
Room  3238,  Philadelphia,  PA  19106. 

MC  134387  (Sub-58TA),  filed  Octo- 
ber 23,  1978.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC..  4998  Branyon 
Avenue,  South  Gate.  CA  90280.  Repre- 
sentative: Patricia  M.  Schnegg, 
Knapp,  Stevens,  Grossman  &  Marsh, 
1800  United  California  Bank  Building, 
707  Wilshire  Boulevard,  Los  Angeles, 
CA  90017.  Paper  and  paper  products 
from  Halsey,  OR,  to  all  points  in  Cali- 
fornia, for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  American 
Can  Company.  Serramonte  Plaza,  333 
Gellert  Blvd..  Daly  City.  CA  94015. 
SEND  PROTESTS  TO:  ICC.  Walter 
W.  Strakosch  Dist.  Supervisor,  Room 
1321  Federal  Bldg..  300  N.  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  134806  (Sub-53TA).  filed  Octo- 
ber 23.  1978.  Applicant:  B-D-R 
TRANSPORT,  INC..  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representa- 
tive: Francis  J.  Ortman,  7101  Wiscon- 
sin Avenue.  Suite  605.  Washington. 
DC  20014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
such  commodities  as  are  used  in  the 
manufacturer  of  ski  and  tennis  equip- 
ment from  Orange  County.  CA.  and 
points  in  CT.  NY  and  NJ.  to  Boulder 
County.  CO.  and.  (2)  such  commod- 
ities as  are  dealt  in  by  retailer  of  ski 
equipment  and  tennis  equipment  from 
Boulder  County.  CO.  to  points  in  CA. 
The  authority  sought  in  (1)  and  (2)  to 
be  under  continuing  contract  or  con- 
tracts with  AMP  Head  Division,  for 
180  days.  SUPPORTING 

SHIPPER(S):  AMP  Head  Division. 
4801  North  63rd  Street.  Boulder.  CO 
80301.  SEND  PROTESTS  TO:  District 
Supervisor  David  A.  Demers,  ICC,  P.O. 
Box  548,  87  State  Street,  Montpelier. 
VT  05602. 

MC  135962  (Sub-3TA).  filed  October 
23,  1978.  Applicant:  MAR-KAY 
CARTAGE,  INC.,  5275  Naiman  Park- 
way, Solon,  OH  44139.  Representative: 
Earl  N.  Merwin,  85  East  Gay  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise 
dealt  in  by  retail  stores,  between 
Cuyahoga  and  Mahoning  Counties. 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  Lawrence.  Mercer,  and 
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Venango  counties,  PA,  and  Hancock 
County,  WV,  restricted  to  retail  deliv- 
eries, for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  J.  C.  Permey  Com- 
pany, Inc.,  5400  Naiman  Parkway. 
Solon.  OH  44139.  SEND  PROTESTS 
TO:  Mary  Wehner,  District  Supervisor 
ICC,  731  Federal  Bldg..  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

MC  139482  (Sub-67TA).  filed  Octo- 
ber 23,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul,  MN  55102.  Cheese 
from  Paynesville.  MN  to  Clinton,  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Associated  Milk  Produc- 
ers, Inc..  P.O.  Box  455.  New  Ulm.  MN 
56073.  SEND  PROTESTS  TO:  Delores 
A.  Poe.  Trans.  Asst..  ICC.  Bureau  of 
Operations.  414  Federal  Bldg.,  &  U.S. 
Courthouse,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  140846  (Sub-9TA),  filed  October 
23,    1978.    Applicant:    CENTRAL    DE- 
LIVERY SERVICE  OF  MASSACHU- 
SETTS,   INC.,    125    Magazine    Street, 
Boston,    MA    02119.    Representative: 
Jeremy  Kahn,  Attorney  at  Law,  Kahn 
&    Kahn,    733    Investment    Building, 
1511  K  Street,  NW..  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
vertising matter,  consisting  of  camera- 
ready  paste-ups  and  layouts.  From  the 
facilities  of  First  National  Supermar- 
kets at  or  near  Windsor  Locks,  Con- 
necticut  to   Westerly.   Rhode    Island, 
and  Catskill,  Mt.  Kisco.  Poughkeepsie, 
Staten  Island.  Yonkers,  West  Hamp- 
ton, and  New  York,  New  York.  RE- 
STRICTIONS: The  services  authorized 
herein   are   subject   to   the   following 
conditions:  (1)  No  service  shall  be  ren- 
dered  in   the   transportation   of   any 
package  or  article  weighing  more  than 
10  pounds  or  exceeding  72  inches  in 
length  and  girth  combined,  and  each 
package  or  article  shall  be  considered 
as  a  separate  and  distinct  shipment. 
(2)  No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
30  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one  loca- 
tion on  any  one  day.  (3)  Service  shall 
be  performed  under  a  continuing  con- 
tract or  contracts  with  First  National 
Supermarkets,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  First 
National    Supermarkets,     500    North 
Street.     Windsor     Locks.     CT     06082. 
SEND     PROTESTS     TO:     John     B. 
Thomas.  District  Supervisor  ICC,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  143127  (Sub-15TA).  filed  Octo- 
ber 23.  1978.  AppUcant:  K.  J.  TRANS- 
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PORTATION.  INC..  P.O.  Box  9764. 
Rochester.  NY  14623.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza. 
Louisville,  KY  40202.  Sugar,  beet  or 
cane,  other  than  raw,  except  in  bulli  in 
tank  vehicles,  from  the  facilities  of 
Food  Packaging,  Inc.,  at  or  nea  Xenia, 
OH.  to  points  in  the  following  New 
counties:  Broome.  Cayuga.  Chautau- 
qua. Cattaraugus,  Chemung,  Chen- 
ango, Erie,  Courtland.  Monroe,  Onon- 
daga and  Oswego,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Nation- 
al Sugar  Refining  Co.  1037  N.  Dela- 
ware Ave..  Philadelphia.  PA  19125. 
SEND  PROTESTS  TO:  ICC,  U.S. 
Courthouse  &  Federal  Bldg.  Room 
1259  100  S.  Clinton  St..  Syracu.se.  NY 
13260. 

MC  143605  (Sub-2TA).  filed  October 
23.  1978.  Applicant;  B  &  M  EXPRESS. 
INC..  500  South  Western.  Oklahoma 
City.  OK  73109.  Representative:  C.  L. 
Phillips.  1411  North  Classen,  Room 
248.  Cla.ssen  Terrace  Buiding..  Oklaho- 
ma City,  OK  73106.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Folded,  noncorrugat- 
ed  boxes  and  cartons  in  truckload  and 
LTL  shipments,  from  the  facilities  of 
Rock-Tenn  Company,  at  or  near 
Conway  and  Harrison,  AR  and  Green- 
ville, TX  to  points  in  AR.  KS,  NE.  OK 
and  TX.  (2)  EQuipment,  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  de- 
scribed in  (1)  above,  (ex.  commodities 
in  bulk  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special,  equip.)  from  points  in  AR,  KS. 
NE.  OK  &  TK  to  the  facilities  of  Rock- 
Tenn  Company,  at  or  near  Conway  and 
Harrison,  AR  and  Greenville,  TX. 
Restriction:  The  service  authorized 
herein  is  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract(s)  with  Rock-Tenn 
Company  of  Norcross,  GA,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Rook-Ter.n  Company,  3650  Southwest 
29th  Street,  Oklahoma  City,  OK  73119. 
SEND  PROTESTS  TO:  Connie  Stan- 
ley, Trans.  As.st..  Room  240  Old  Post 
Office  &  Courthouse  Bldg.,  215  N.  W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  143616  (Sub-13TA),  filed  Octo- 
ber 23,  1978.  Applicant:  M  &  S 
TRANSPORT  LINES.  INC..  P.O.  Box 
417,  Sultana,  CA  93666.  Representa- 
tive: Dwight  L.  Koerber.  Jr..  666  11th 
Street  NW..  Suite  805,  Washington, 
DC  20001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ironing  tables,  bed  frames,  ironing 
caddies,  clothes  racks,  shopping  carts, 
laundry  carts  and  laundry  sorters, 
from  the  facilities  of  Lear  Siegler.  Inc., 
at  or  near  Seymour,  Indiana,  to  points 


in  Nevada,  Washington,  Oregon,  Cali- 
fornia. Arizona,  Idaho.  Utah,  and 
Colorado,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Lear  Siegler. 
Inc.,  9th  and  Chestnut,  Seymour,  IN 
47274.  SEND  PROTESTS  TO:  ICC. 
Walter  W.SStrakosch,  District  Supervi- 
sor. Room  1321  Federal  Building.,  300 
N.  Los  Angeles  Street,  Los  Angeles.  CA 
90012. 

MC  144543  (Sub-ITA).  filed  October 
23,  1978.  Applicant:  INTERNATION- 
AL CONSOLIDATORS.  INC.,  1335 
Darlington  Street,  Upland.  CA  91768. 
Representative:  Richard  C.  Celio,  1415 
West  Garvey  Avenue,  Suite  102,  West 
Covlna,  CA  91790.  Lumber,  and 
wooden  shakes,  shingles  and  fencing 
material  from  ports  of  entry  on  the 
United  States-Canadian  border  in 
Washington  to  points  in  AZ.  CA.  CO, 
NV,  NM,  TX,  and  UT.  for  120  days.  An 
underljing  ETTA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPERS(S): 
Ronan  Wood.  Inc.,  74720  Old  Prospec- 
tor Trail,  Palm  Desert.  CA  92260. 
SEND  PROTESTS  TO:  ICC.  Walter 
W.  Strakosch  DS,  Room  1321  Federal 
Building,  300  N.  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

MC  145471  (Sub-ITA),  fUed  October 
23.  1978.  Applicant:  JOHN  K.  GRAY 
TRUCKING.  30  South  "G"  Street. 
Areata.  CA  95521.  Representative:  As 
above.  Lumber,  wood  pulp  and  wood 
products  (including  flakeboard).  from 
the  plants  and  facilities  of  Louisiana- 
Pacific  Corporation  in  Humboldt 
County.  California  to  rail  reload  oper- 
ations located  at  their  plants  and  facil- 
ities in  Mendocino  and  Sonoma  Coun- 
ties California,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Louisi- 
ana-Pacific Corporation.  P.O.  Box  158. 
Samoa.  CA  95564.  SEND  PROTESTS 
TO:  DS.  A.  J.  Rodriguez.  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105 

MC  145065  (Sub-3TA).  filed  October 
23.  1978.  Applicant:  WESTERN  CAR- 
RIERS. INC.,  2100  Alaskan  Way.  Seat- 
tle, WA  98121.  Representative:  George 
R.  LaBissoniere,  1100  Norton  Building, 
Seattle.  WA  98104.  Frozen  and  perish- 
able foodstuffs  when  moving  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  points  in  Los  Angeles 
and  Orange  Counties.  CA  to  points  in 
OR  and  WA.  for  180  days.  There  are 
approximately  (15)  statement  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  I.C.C.. 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Hugh  E.  Chaffee,  District 
Supervisor,  Bureau  of  Operations, 
I.C.C.  858  Federal  Building.  915 
Second  Avenue.  Seattle,  WA  98174. 


MC  145472  (Sub-ITA),  fUed  October 
23,  1978.  Applicant:  HOWARD  L.  &  M. 
ELAINE  KIME.  d.b.a.  K  &  K  Trans- 
port, P.O.  Box  4906.  Eureka,  CA  95501. 
Representative:  Same  as  above. 
Lumber,  wood  pulp  and  wood  products 
(including  flakeboard),  from  the 
plants  and  facilities  of  Louisiana-Pa- 
cific Corporation  in  Humboldt  County. 
California  to  the  plants  and  facilities 
of  Louisiana-Pacific  Corporation  in 
Mendocino  and  Sonoma  Counties  in 
California,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Louisiana- 
Pacific  Corporation,  P.O.  Box  158, 
Samoa,  CA  95564.  SEND  PROTESTS 
TO:  District  Supervisor  A.  J.  Rodri- 
guez, 211  Main  Street.  Suite  500.  San 
Francisco.  CA  94105. 

MC  145597  (Sub-ITA),  filed  October 
23.  1978.  Applicant:  JAMES  H.  ED- 
WARDS. SR..  JAMES  H.  EDWARDS, 
JR.,  d.b.a.  E  &  E  Trucking  Co..  202 
Randy  Circle.  Warner  Robins,  GA 
31093.  Representative:  James  H.  Ed- 
wards. Jr..  202  Randy  Circle,  Warner 
Robins.  GA  31093.  Authority  sought 
to  operate  as"i  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Textile  Waste — Clips  and 
Scraps,  between  points  in  the  states  of 
AL.  GA.  MS,  FL.  under  a  continuing 
contract  or  contracts  with  O'Neill 
Bros.  Inc..  for  180  days.  An  underlying 
ETA  seeks  90  authority.  SUPPORT- 
ING SHIPPER(S):  O'Neill  Bros.  Inc., 
1514  E.  Cleveland  Avenue.  East  Point. 
GA  30344.  SEND  PROTESTS  TO:  T/ 
A  Sara  K.  Davis.  ICC.  1252  West 
Peachtree  Street,  Room  300,  Atlanta. 
GA  30309. 

MC  145619TA.  filed  October  23. 
1978.  Applicant:  PAUL  E.  MARLOWE, 
d.b.a.  NATIONAL  WAREHOUSE  & 
DISTRIBUTION  CO.,  P.O.  Box  3561. 
Kingsport.  TN  37664.  Representative: 
Harry  W.  Asquith.  attorney.  810  Banlc 
of  Knoxville  Building.  KnoxviUe.  TN 
37902.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Books-rolled  paper-plastic,  wood,  cor- 
rugated materials,  carboard  boxes, 
wood  pallets,  display  racks  of  wire  and 
steel  for  the  displaying  of  books.  In 
other  words,  any  and  all  items  used  for 
the  manufacture  and  shipping  of 
books  and  the  displaying  of  books, 
from  Binghamton.  NY  to  Canton.  OH, 
Harwood  Heights.  IL,  Melrose  Park. 
IL,  Chicago,  IL,  Crawfordsville,  IN, 
Milwaukee,  WI,  Saddle  Brook,  NJ,  Se- 
caucus,  NJ,  New  York,  NY,  Lancaster, 
PA.  Philadelphia.  PA.  Dallas,  PA, 
Fairfield,  NY,  Kingsport,  TN,  Weber 
City,  VA,  and  Greenville,  TN.  on  the 
one  hand  and  from  Canton,  OH,  Har- 
wood Heights,  IL,  Melrose  Park,  IL, 
Chicago,  IL,  Crawfordsville,  IN.  Mil- 
waukee. WI,  Saddle  Brook,  NJ,  Secau- 
cus,  NJ,  New  York,  NY,  Lancaster.  PA, 
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Philadelphia.  PA,  Dallas,  PA,  Fair- 
field, NY  (Essex  County),  Kingsport, 
TN.  Weber  City.  VA.  Greenevllle.  TN. 
to  Binghamton.  NY.  for  180  days. 
SUPPORTING  SHIPFER(s):  Grosset 
A  Dunlap.  51  Madison  Avenue,  New 
York.  NY  10010.  SEND  PROTESTS 
TO:  Dist.  Supervisor  Joe  J.  Tate, 
^oom  A422.  Federal  BuUding,  801 
Broadway,  Nashville.  TN  37203. 

MC  145622TA.  filed  October  23, 
1978.  Applicant  DONALD  R.  SIM- 
MONS AND  JERRY  G.  HARRIS, 
d-b.a..  S  &  H  Transportation,  3400 
Mount  Pleasant  Street.  Burlington.  lA 
52601.  Representative:  Frank  W. 
Taylor.  Jr.,  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  grocers  in 
shiper-owned  trailers  between  Burling- 
ton, lA,  on  the  one  hand  and  on  the 
other,  points  in  XL.  MO,  IN.  KS,  NE. 
OH,  TN  and  KY,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(s):  ALDI. 
Inc..  3400  Mt.  Pleasant  Street.  Bur- 
lington. LA  52601.  SEND  PROTESTS 
TO:  Herbert  W.  Allen,  DS  Bureau  of 
Operations  ICC.  618  Federal  Bldg.. 
Des  Moines,  lA  50309. 

MC  145624TA,  filed  October  23. 
1978.  Applicant:  J.  V.  CARBONE. 
INC.,  33  Marion  Avenue,  New  Provi- 
dence, NJ  07974.  Representative:  Mez- 
zacca.  Guida,  and  Maddalena.  E^sq's.. 
P.O.  Box  265.  Highway  27.  Edison.  NJ 
08817.  Slag  and  slag  products  in  bulk 
in  dump  trailers,  from  Falls  Township. 
PA  to  points  in  New  Jersey  and  New 
York,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(s):  Warner 
Company,  1721  Arch  Street  Philadel- 
phia. PA  19103.  SENDER  PROTESTS 
TO:  Robert  E.  Johnston,  District  Su- 
pervisor ICC,  9  Clinton  Street  Newark, 
New  Jersey  07102. 

By  the  Commission. 

I  H.  G.  Homme,  Jr., 

I  Acting  Secretary- 

[PR  Doc.  78-34495  Pfled  12-8-78;  8:45  am] 
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and  (1)  copy  of  a  verified  statement  in 
oppostion  limited  in  scope  to  matters 
regarding  applicant's  fitness  on  or 
before  January  11,  1979.  Statements 
must  be  mailed  to: 

Broker  Entry  Staff,  Room  2379.  Interstate 
Commerce  Commission,  Washington,  D.C. 
2(M23. 

Opposing  parties  shall  serve  (1)  copy 
of  the  statement  in  opposition  concur- 
rently upon  applicant's  representative, 
or  applicant  if  no  representative  is 
named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B078-121,  fUed  September  28,  1978. 
Applicant:  JOHN  H.  TILLOTSON  & 
DUNCAN  S.  KIMBALL.  d.b.a.  CEN- 
TURY BROKERAGE.  18420  South 
Santa  Fe  Avenue,  P.O.  Box  923.  Long 
Beach.  CA  90801.  Representative:  Kim 
G.  Meyer.  P.O.  Box  872,  Atlanta,  GA 
30301. 

B-78-127,  fUed  October  22,  1978.  Ap- 
pUcant:  CHARLES  McALPIN.  1420 
Danville  Road.  Decatur.  AL  35601. 
Representative:  Robert  J.  Gallagher, 
1000  Connecticut  Avenue  NW.,  Suite 
1200,  Washington.  DC  20036. 

B-78-130.  filed  October  26.  1978.  Ap- 
plicant: THE  A.  W.  FENTON  CO.. 
INC.,  6565  Eastland  Road,  Cleveland, 
OH  44142.  Representative:  John  C.  Al- 
brecht  (same  address  as  applicant). 

B-78-133.  fUed  October  31.  i978.  Ap- 
plicant: HARRY  EARL  NEWLON. 
JR.,  d.b.a.  NEWLON'S  TRANSFER, 
1511  North  Nelson  Street,  Arlington, 
VA  22201.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue 
NW.,  Suite  1200,  Washington,  DC 
20036. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-34492  Filed  12-8-78;  8:45  am] 
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[Notice  No.  30] 
SPtCIAL  PIOratTY  UOKERS 

December  5,  1978. 
The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
Part  1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 


[Notice  No.  140] 

MOTOt  CARMEt  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a),  211,  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 
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Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  January 
11.  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  vinlth  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  appUcable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  «>plication.  If 
the  protest  contains  a  request  for  oral 
'hearing,  the  request  shall  be  suppjort- 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77886.  filed  October  17, 
1978.  Transferee:  DONALD  ESTRIN. 
JOHN  TILLOTSON  and  ELDON  R. 
CLAWSON.  P.O.  Box  306,  Glendora, 
CA  91740.  Transferor:  EADS  TRANS- 
FER &  STORAGE  CO..  a  corporation. 
901  North  Columbia  Boulevard,  Port- 
land, OR  97217.  RepresentaUve: 
ELDON  R.  CLAWSON.  attorney,  333 
West  Foothill  Boulevard,  Glendora. 
CA  91740.  Authority  sought  to  acquire 
control  by  transferee  of  the  operating 
rights  of  transferor  to  engage  in  oper- 
ations as  a  broker  in  Portland.  OR.  as 
set  forth  in  License  No.  MC-12429 
issued  August  20,  1948.  as  foUows: 
Household  goods  as  defined  in  Proc- 
tices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467,  be- 
tween points  in  the  United  States. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-FC-77897,  fUed  October  9,  1978. 
Transferee:  ALLAN  G.  MILLER  and 
BEVERLEE  J.  MILLER.  d.b.a.  Miller 
Transfer.  618  East  First  Street, 
Minden,  NE  68959.  Transferor: 
ARTHUR  G.  MILLER,  Clara  C. 
Miller,  Personal  Representative, 
Estate  of  Arthur  G.  Miller,  Deceased, 
d.b.a.  Miller  Transfer.  317  South 
Brown,  Minden.  NE  68959.  Repre- 
sentative: Allan  G.  Miller  and  Beverlee 
J.  Miller,  618  East  First  Street, 
Minden,  NE  68959.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-96757  (Sub-No. 
2),  issued  December  15,  1965,  as  fol- 
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lows:  General  commodities,  except 
Classes  A  and  B  explosives,  commod- 
ities, in  bulk,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment,  between  Minden.  NE  and 
junction  unnumbered  coimty  road  (im- 
mediately east  of  Roseland.  NE).  and 
U.S.  Hwy.  6,  serving  all  intermediate 
points,  over  Nebraska  Hwy.  4  and  un- 
numbered county  road:  Between 
Minden.  NE  and  Hastings.  NE,  serving 
all  intermediate  points,  and  the  off- 
route  points  of  Kenesaw  and  Juniata, 
NE,  over  U.S.  Hwy.  6.  General  com- 
modities, except  household  goods,  as 
defined  by  the  Commission,  Classes  A 
and  B  explosives,  commodities  in  bulk, 
commodities  of  unusual  value,  and 
those  requiring  special  equipment,  be- 
tween points  within  20  miles  of  Kene- 
saw. Ue,  including  Kenesaw.  on  the 
one  hand,  and.  on  the  other.  Grand 
Island.  Omaha,  suid  Lincoln.  NE.  re- 
stricted under  the  second  general  com- 
modities description  to  the  transporta- 
tion of  shipments  which  either  origi- 
nate at  or  are  destined  to  points 
within  20  miles  of  Kenesaw,  NE. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-FC-77937,  filed  November  21. 
1978.  Transferee:  NORTHEAST  DIS- 
PATCH. INC.,  852  South  Main  Street. 
Old  Forge.  PA  18518.  Transferor: 
BAIR  TRANSPORT.  INC.,  North 
Creek  Road.  Delanco.  NJ  08075.  Rep- 
resentative: Joseph  F.  Hoary.  121 
South  Main  Street,  Taylor,  PA  18517. 
Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC- 116810.  issued  Sep- 
tember 12.  1960.  as  follows:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  conunod- 
ities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading:  Between  points  in  Sussex 
County,  N.J.,  on  the  one  hand.  and.  on 
the  other.  Providence,  R.I.,  Coming, 
N.Y.,  points  in  that  part  of  Pennsylva- 
nia east  of  the  Susquehanna  River, 
points  in  that  part  of  New  York  within 
150  miles  of  Newark,  N.J.,  points  in 


that  part  of  Massachusetts  on  and 
east  of  U.S.  5,  points  in  that  part  of 
Connecticut  on  and  east  of  U.S.  5,  and 
those  on  U.S.  1  between  the  N.Y.- 
Conn.  State  line  and  New  Haven. 
Conn.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

H.  G.  HoMBiE.  Jr.. 
Secretary. 

[PR  Doc.  78-34494  Piled  12-8-78;  8:45  am] 


[70-35-01 -M] 

[Notice  No.  139] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

December  11,  1978. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
imder  Section  212(b)  and  Transfer 
Rules.  49  CPR  Part  1132: 

MC-FC  77942.  By  application  filed 
November  27,  1978,  EDWARD 
SCHMIDT,  AN  INDIVIDUAL,  d/b/a 
ED  SCHMIDT  MOVING  COMPANY, 
Second  and  Redbank  Avenues,  Thoro- 
fare,  NJ,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  PARK 
STORAGE  WAREHOUSE  CO.  OF 
CAMDEN,  NEW  JERSEY,  1021  Pine 
Street.  Camden,  NJ,  under  section 
210a(b).  The  transfer  to  EDWARD 
SCHMIDT,  AN  INDIVIDUAL,  d/b/a/ 
ED  SCHMIDT  MOVING  COMPANY 
of  the  operating  rights  of  PARK 
STORAGE  WAREHOUSE  CO.  OF 
CAMDEN.  NEW  JERSEY,  is  presently 
pending. 

By  the  Commission 

H.  G.  HoMBCE.  Jr. 
Secretary. 

[FR  Doc.  78-34497  Filed  12-8-78:  8:45  am] 


[7035-01 -M]         I 

[Docket  No.  AB-55  (Sub-No.  22F)] 

SEABOARD  COAST  LINE  RAILROAD  CO. 
ABANDONMENT  NEAR  CHERAW,  SC,  AT  NC 
STATE  UNE,  IN  CHESTERFIELD  COUNTY,  SC 

Findings 

Notice  is  hereby  given  pursuant  to 


Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  November  28, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  I.C.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Seaboard  Coast  Line 
Railroad  Company  of  a  portion  of  a 
line  of  railroad  known  as  the  Wades- 
boro  Subdivision,  extending  from  rail- 
road milepost  AJ-335.00  near  Cheraw, 
SC,  to  milepost  AJ-342.16  at  the  North 
Carolina  State  Line,  a  distance  of  7.16 
miles,  in  Chesterfield  County,  SC.  A 
certificate  of  public  convenience  and 
•  necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company.  Since  no  investiga- 
tion was  instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  December  28,  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  January  25.  1979. 

H.  G.  HoMBiE,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-34498  Filed  12-8-78:  8:45  am] 
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[6712-01 -M] 

I  1 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, December  7, 1978. 
PLACE:    Room   856,    1919   M    Street 
NW.,  Washington,  D.C. 
STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

Agenda,  item  number  and  subject 

Safety  and  Special  Radio  Services-2— Li- 
;     cense    Assignment    Plans— Land    Mobile 
Trunked  Systems  at  800  MHz.  et  al. 

Additional    information    concerning 
this  meeting  may  be  obtained  from 
FCC  Public  Information  Office,  tele- 
phone (202) 632-7260. 
,      Issued:  December  5,  1978. 

[S-2487-78  Piled  12-7-78;  11:49  am] 


Issued:  December  6,  1978. 

[S-2488-78  Piled  12-7-78;  11:49  ami 


[6740-02-M] 


[6712-01-Ml 

2 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, December  7, 1978. 
PLACE:    Room   856,    1919   M   Street 
NW..  Washington, p.C. 
STATUS:  Closed  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

Agenda,  item  no.,  and  subject 
Complaints  and  Compliance— 1—Pield  inves- 
tigation of  Stations  WDAS  and  WDAS- 
PM.  Philadelphia.  Pennsylvania. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
FCC  Public  Information  Office,  tele- 
phone (202)  632-7260. 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  10  a.m.,  December 

13, 1978. 

PLACE:  825  North  Capitol  Street  NE., 

Washington,  D.C,  Room  9306. 

STATUS:  Open. 

MATTER     TO     BE     CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACn"  PERSON  FOR  MORE  IN- 
FORMATION: 
Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 211th  Meeting.  December  13, 
1978,  Regular  Meeting 

CAG-1.  Docket  No.  RP73-13-DCA  No.  78- 
2a.  Michigan  Pipe  Line  Co. 

CAG-2.   Docket   No.   RP72-149,   Mississippi 
River  Transmission  Corp. 

CAG-3.  Docket  No.  RP73-8  (PGA  Nos.  79-1. 
79-la.  and  79-lb).  North  Penn  Gas  Co. 

CAG-4.  Docket  No.  RP73-8  (PGA  72-2,  and 
72-2a),  North  Penn  Gas  Co. 

CAG-5.  Docket  No.  RP77-54  and  RP77-55, 
Arkansas  Louisiana  Gas  Co. 

CAG-6.  Docket  No.  CI78-549,  Shell  Oil  Co., 
Docket  No.  CI78-487,  Texaco,  Inc.;  Docket 
No.  cn8-479,  Texaco,  Inc.;  Docket  No. 
CI78-478,  Texaco.  Inc.;  Docket  No.  CI78- 
435,  Texaco,  Inc.;  Docket  No.  CI78-484, 
Texaco.  Inc.;  Docket  No.  CI78-483. 
Texaco,  Inc.;  Docket  No.  CI78-488. 
Texaco.  Inc.;  Docket  No.  CI78-441,  Phil- 
lips Petroleum  Co.;  Docket  No.  CI78-750. 
Chevron  U.S.A.,  Inc.;  Docket  No.  CI75- 
605,  Cities  Service  Co.;  and  Docket  No. 
CI78-565,  Sohlo  Natural  Resources  Co. 
CAG-7.  Docket  No.  CP78-406,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-8.  Docket  No.  CP75-140  et  al..  Pacific 
Alaska  LNG  Co.  et  al.  and  Docket  Nos. 
CP74-160  et  al.,  Pacific  Indonesia  LNG 
Co.  et  al.  . .    ^ 

CAG-9.  Docket  No.  CP78-86,  Columbia  Gas 
Transmission   Corp.   and   Texas   Eastern 
Transmission  Corp. 
CAG-10.  Docket  No.  CP78-355.  Colorado  In- 
terstate Gas  Co. 


CAG-11.  Docket  No.  CP70-7  (Phase  U). 
Southern  Natural  Gas  Co. 

CAG-12.  Docket  No.  CP78-539,  Columbia 
Gulf  Transmission  Co.,  Columbia  Gas 
Transmission  Corp..  and  Tennessee  Gas 
Pipeline  Co..  a  division  of  Tenneco,  Inc. 

CAG-13.  Docket  No.  CP78-400,  The  Inland 
Gas  Co..  Inc. 

CAG-14.  E>ocket  No.  CP78-83,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-15.  Docket  No.  CP78-387.  Sea  Robin 
Pipeline  Co. 

CAG-16.  Docket  No.  CP78-487,  Panhandle 
Pipe  Line  Co. 

CAG-17.  Docket  No.  CP79-26.  Consolidated 
Gas  Supply  Corp.  and  Docket  No.  CP79- 
85,  Texas  Eastern  Transmission  Corp. 

CAG-18.  Docket  No.  CP78-440,  Northern 
Natural  Gas  Co.  and  Docket  No.  CP79-33, 
Iowa  Power  &  Light  Co. 

CAG-19.  Docket  No.  CP78-379.  TrunkUne 
Gas  Co.,  Docket  No.  CP78-458,  Columbia 
Gulf  Transmission  Co.,  and  Columbia  Gas 
Transmission  Corp. 

CAG-20.  Docket  No.  CP72-182,  Transconti- 
nental Gas  Pipe  Line  Corp.  and  Texas  Gas 
Transmission  Corp. 

I.  pipeline  rate  matters 

RP-1.  Docket  No.  RP78-87,  Texas  Eastern 
Transmission  Corp. 

II.  PRODUCER  matters 

CI-1.  Docket  No.  CI78-1179.  Dorchester  Gas 

Producing  Co. 
CI-2.  Docket  No.  RI66-117.  H.  N.  Burnett. 
CI-3.  Docket  Nos.  AR64-2,  et  al.,  Ginter, 

Warren  &  Co.  (Texas  Gulf  Coast  Area) 
CI-4.  CS78-509,  J.  Walter  Duncan,  Jr.  et  al. 

III.  PIPELINE  CERTIFICATE  MATTERS 

CP-1.  Docket  No.  CP78-327,  Mid-Continent 
Gas  Storage  Co.  and  Southern  Natural 
Gas  Co.;  Docket  No.  G-10632,  Northern  Il- 
linois Gas  Co.;  and  Docket  No.  CP78-349. 
Tennessee  Gas  Pipeline,  Co..  a  Division  of 
Tenneco,  Inc.,  Midwestern  Gas  Transmis- 
sion Co.,  and  Southern  Natural  Gas  Co. 

CP-2.  Docket  No.  CP78-237,  Northern  Natu- 
ral Gas  Co.  and  Docket  No.  CP66-110.  et 
al..  Great  Lakes  Gas  Transmi.ssion  Co. 

CP-3.  Docket  Nos.  CP70-196  and  CP74-227. 
Distrigas  Corp.  and  Docket  Nos.  CP73-135 
and  CP74-137.  Distrigas  Corp.  of  Massa- 
chusetts. 

CP-4.  Docket  No.  RP72-99.  Transcontinen- 
tal Gas  Pipe  Line  Corp. 

CP-5.  Docket  No.  CP75-93,  Black  Marlin 
Pipeline  Co. 

Miscellaneous  Agenda— 21  1th  Meeting- 
December  13, 1978.  Regular  Meeting 

M-1.  Docket  No.  RM78-17,  Procedures  for 
Review  by  the  Pederal  Energy  Regulatory 
Commission  of  Adjustment  Requests  Den- 
ials by  the  Secretary  of  Energy. 

M-2.  Docket  No.  RM78-23,  State  of  Louisi- 
ana First  Use  Tax  In  Pipeline  Rate  Case. 

M-3.  Docket  Nos.  R-478  and  RM75-14,  Ar- 
kansas Louisiana  Gas  Co.  (re;  Oklahoma 
Conservation  Excise  Tax.) 
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Power  Agenda— 211th  Meeting— December 
13, 1978,  Regular  Meeting 

CAP-1.  Docket  No.  EL79-2,  Central  Ver- 
mont Public  Service  Corp.  and  Green 
Mountain  Power  Corp. 

CAP-2.  Docket  No.  ES76-34,  Idaho  Power 
Co. 

CAP-3.  Docket  No.  ES78-56,  El  Paso  Elec- 
tric Co. 

I.  ELECTRIC  RATE  MATTERS 

ER-1.  Docket  No.  ER76-285  (Phase  II), 
Public  Service  Co.  of  New  Hampshire. 

ER-2.  Docket  No.  ER78-360,  Connecticut 
Yankee  Atomic  Power  Co. 

ER-3.  Docket  No.  ER78-526  and  ER77^331. 
Central  Power  &  Light  Co. 

Kenneth  P.  Plumb, 
Secretary. 
[S-2490-78  Piled  12-7-78:  11:45  am] 


SUNSHINE  ACT  MEETINGS 


[6750-01 -M] 


PEDERAL  TRADE  COMMISSION. 

"PEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
PR  43,  December  4.  1978.  Page  No. 
56757. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  Priday,  December  8.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  deleted 
an  item  from  the  agenda  of  its  previ- 
ously announced  open  meeting  of  De- 
cember 8.  1978.  Because  this  was  the 
only  item  scheduled,  the  meeting  has 
been  cancelled. 

[S-2491-78  Filed  12-7-78:  11:49  am] 


[6750-01 -M] 


PEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, December  13,  1978. 

PLACE:  Room  432.  Pederal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  proposed  amendments 
to  the  Rules  of  Practice  concerning  han- 
dling of  advisory  opinions. 

2.  Consideration  of  Promulgation  of  Pro- 
posed Trade  Regulation  Rule  Concerning 
Proprietary  Vocational  and  Home  Study 
Schools  and  Statement  of  Basis  and  Pur- 
pose. 

CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Ira  J.  Purman.  Office  of  Public  In- 
formation (202)  523-3830;  Recorded 
message:  (202)  523-3806. 

[S-2492-78  Piled  12-7-78;  11:49  am) 


[6750-01 -M] 


PEDERAL  TRADE  COMMISSION 

TIME  AND  DATE;  2  p.m.,  Thursday. 
December  14, 1978. 

PLACE:  Room  532,  (open):  Room  540 
(closed),  Pederal  Trade  Commission 
Building.  Sixth  Street  and  Permsylva- 
nia  Avenue  NW..  Washington,  D.C. 
20580. 

STATUS:  Parts  of  ttiis  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED; 

Portions  open  to  Public; 

1.  Oral  Argument  in  Coca-Cola  Bottling 
Company  of  New  York.  Inc.  Docket  8992. 

Portions  closed  to  the  Public: 

2.  Executive  Session  to  Discuss  Oral  Argu- 
ment in  Coca-Cola  Bottling  Company  of 
New  York.  Inc.  Docket  8992. 

CONTRACT  PERSON  POR  MORE 
INFORMATION: 

Ira  J.  Purman,  Office  of  Public  In- 
formation (202)  523-3830;  Recorded 
message:  (202)  523-3806. 

[S-2493-78  Piled  12-7-78;  11:49  am] 


[6750-01 -M] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Priday. 
December  15,  1978. 

PLACE:  Room  432,  Pederal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Monthly  Policy  Review  Session:  Dis- 
cussion of  Drug  and  Medical  Device 
Policies. 

CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Ira  J.  Purman.  Office  of  Public  In- 
formation (202)  523-3830;  Recorded 
message:  (202)  523-3806. 

[S- 2494-78  Filed  12-7-78;  11:49  am] 


[8010-01-M] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  December  11,  1978, 


in  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  December  12,  1978  at  10  a.m. 
and  on  Wednesday.  December  13.  1978 
at  2:30  p.m.  An  open  meeting  will  be 
held  on  Wednesday,  December  13, 
1978  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A).  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Dec- 
meber  12,  1978.  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal, 
state  or  self-regulatory  authorities. 

Chapter  X  proceeding. 

Freedom  of  Information  Act  appeals. 

Institution  and  settlement  of  administra- 
tive proceeding  of  an  enforcement  nature. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Personnel  security  matters. 

Regulatory  matter  bearing  enforcement 
implications. 

Settlement  of  injunctive  action. 

Subpoena  enforcement  action.    . 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  De- 
cember 13,  1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  cer- 
tain technical  amendments  to  Regulation  S- 
X  [17  CFR  Part  2101  concerning  financial 
accounting  and  reporting  practices  for  oil 
and  gas  producing  activities.  For  further  in- 
formation, please  contact  James  L.  Russell 
at  (202)  755-0222. 

2.  Consideration  of  whether  to  adopt  as 
part  of  Regulation  S-X  [17  CFR  Part  210 
rules  establishing  requirements  for  the  full 
cost  method  of  accounting  for  oil  and  gas 
producing  activities,  as  proposed  in  Release 
No.  33-5968  (August  31,  1978).  For  further 
information,  please  contact  James  L.  Rus- 
sell at  (202)  755-0222. 

3.  Consideration  of  whether  to  adopt 
amendments  to  the  disclosure  requirements 
of  Regulation  S-K  relating  to  oil  and  gas  re- 
serves and  operations,  as  proposed  in  Re- 
lease No.  33-5967  (August  31.  1978).  For  fur- 
ther information.  p)ease  contact  Joseph  H. 
Schmitt  at  (202)  376-2380. 

4.  Consideration  of  two  releases  proposing 
to:  (1)  amend  the  uniform  net  capital  rule 
(17  CFR  240.15c3-l)  as  it  pertains  to  the 
minimum  financial  requirements  for  bro- 
kers or  dealers  that  are  also  futures  commis- 
sion merchants:  and  (2)  amend  Part  II  and 
IIA  of  Form  X-17A-5  (§249.617)  to  adopt 
the  Schedule  of  Segregation  Requirements 
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and  Funds  on  Deposit  in  Segregation,  cur- 
rently being  used  by  the  Commodity  Fu- 
tures Trading  Commission  for  futures  com- 
mission merchants.  For  further  informa- 
tion, please  contact  Gary  Miller  at  (202) 
376-8137. 

5.  Consideration  of  a  proposed  rule  change 
by  the  Municipal  Securities  Rulemaking 
Board  to  provide  a  comprehensive  arbitra- 
tion code  for  the  municipal  securities  indus- 
try For  further  information,  please  contact 
Anne  E.  Chafer  at  (202)  755-1374. 

6.  Consideration  of  Cincinnati  Stock  Ex- 
change ( "CSE")  rule  filing  (File  No.  SR- 
CSE-78-2)  that  would  authorize  the  CSE  to 
extend  the  termination  date  of  its  multiple 
dealer  trading  system  from  January  31, 
1979,  to  January  31,  1980.  For  further  infor- 
mation, please  contact  Theodore  W.  Urban 
at  (202)  755-1378. 

7  Consideration  of  New  York  Stock  Ex- 
change, Inc.  ("NYSE")  rule  filing  (File  No. 
SR-NYSE-78-21)  to  amend  the  NYSE  disci- 
plinary rules  to  establish  a  uniform  set  of 
exchange  disciplinary  and  procedural  provi- 
sions. For  further  information,  please  con- 
tact Joel  Worshtil  at  (202)  376-2173. 

8.  Consideration  of  an  Freedom  of  Infor- 
mation Act  ("FOIA")  appeal  of  Louis  Good- 
man, Esq.  from  the  denial  of  access  to  cer- 
tain documents  concerning  the  Commis- 
sions investigation  of  and  enforcement 
action  against  Ashland  Oil  Co.  For  further 
information,  please  contact  Linda  Schneider 
at  (202)  755-1339. 

9.  Consideration  of  whether  to  extend  the 
comment  period  on  the  existing  Form  10-K 
and  the  revised  Form  10-K  recommended 
by  the  Advisory  Committee  on  Corporate 
Disclosure  from  December  15,  1978  to  Janu- 
ary 15  1979.  For  further  information,  please 
contact  William  H.  Carter  at  (202)  376-8090. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  De- 
cember 13,  1978,  at  2:30  p.m.,  will  be: 

Reports  of  investigation. 
POR      FURTHER      INFORMATION. 
PLESE  CONTACT: 

Gregg  Radetsky  at  (202)  755-1133. 

December  7,  1978. 

[S-2489-78  Filed  12-7-78:  11:49  am] 
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PROPOSED  RULES 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45  CFR  Port  115] 

LOCAL  EDUCATIONAL  AGENCIES  M  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITY 

frepes«d  RM|uir«in»nl«  Gevoraing  FmIm«I 
Attittanc*  Awards 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  document  estab- 
lishes certain  reauirements  governing 
the  awarding  of  Federal  assistance  to 
school  districts  that  enroll  certain  cat- 
egories of  children  receiving  free 
public  education  in  areas  affected  by 
Federal  activities,  and  arrangements 
made  by  the  Commissioner  under  Sec- 
tion 6  of  Pub.  L.  81-874.  These  pro- 
posed amendments  incorporate  into 
the  current  regulations  recommenda- 
tions suggested  in  GAO  Report  HRD- 
76-116  and  other  changes  considered 
necessary  for  the  improved  adminis- 
tration of  the  program.  The  regrula- 
tions  will  eliminate  several  unclear 
areas  that  have  caused  applicants  con- 
cern and  establish  uniform  determina- 
tion of  eligibility  for  those  who  work 
on  Federal  property. 

DATES:  Comments  must  be  received 
on  or  before  January  25.  1979.  Public 
meetings  will  be  held  in  three  cities. 
The  sites  will  be  a  meeting  room  of  a 
local  school  in  each  area.  The  date  and 
time  for  each  meeting  follows: 
Atlanta.  Georgia.  January  16.  1979— 

9:00  a.m.  to  1:00  p.m. 
Denver.     Colorado,     January      17, 

1979—9:00  a.m.  to  1:00  p.m. 
Washington.      D.C.,     January      25. 
1979—9:00  a.m.  to  1:00  p.m. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  William  L.  Stormer. 
United  States  Office  of  Education. 
Room  2107-A.  FOB-6.  400  Maryland 
Avenue.  SW.,  Washington.  D.C.  20202. 
Written  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  at  the  office  indi- 
cated above  on  Mondays  through  Fri- 
days between  8:30  a.m.  and  4:00  p.m., 
except  on  Federal  holidasrs. 

The  public  meetings  will  be  held  at 
the  following  locations 
Atlanta.       Georgia— King       Middle 

School.  218  Pryor  Street.  S.W. 
Denver.  Colorado— Gove  Jimior 
High  School.  4050  East  14th 
Avenue  at  Colorado  Boulevard 
Washington,  D.C— Board  Room 
Presidential  BuUding.  415  12th 
Street.  N.W. 

FOR  FURTHER  INFORMATION: 

WUliam  L.  Stormer.  (202)245-8427. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  amendments  to  section  3  of 
Pub.  L.  81-874  made  by  Pub.  L.  93-380 
created  subcategories  of  "A"  and  "B" 
children.  These  subcategories  are  used 
in  computing  various  amounts  to 
which  local  educational  agencies 
(LEAs)  are  entitled.  Computations  are 
based  upon  determinations  of  a  local 
contribution  rate  (LCR)  in  §  115.30  of 
the  current  regulations. 

A  State  educational  agency,  in  rec- 
ommending to  the  Commissioner  a 
LCR,  may  group  local  educational 
agencies  on  the  basis  of  their  compara- 
bility. The  proposed  regulations  list 
more  complete  criteria  for  selecting 
comparable  LEAs.  By  such  groupings 
various  contribution  rates  may  be  cal- 
culated that  more  nearly  reflect  the 
local  effort  toward  the  education  of  a 
child  than  a  Statewide  calculation 
would. 

These  proposed  regulations  amend 
the  procedures  for  selecting  compara- 
ble districts  and  require  that  all  LEAs 
using  the  comparable  method  ap- 
proach to  calculate  their  LCR  must 
submit  data  on  at  least  five  of  the  cri- 
teria, two  of  which  must  be  legal  clas- 
sification or  grade  levels  maintained, 
and  economic  characteristics.  These 
proposed  regulations  permit  States  to 
use  an  alternate  method  of  establish- 
ing comparable  group  rates  for  cases 
in  which  a  limited  number  of  the  local 
educational  agencies  claim  federally- 
connected  pupils,  and  where  a  major- 
ity of  the  local  educational  agencies 
provide  free  public  education  in  a  ma- 
jority of  public  elementary  and  sec- 
ondary schools  in  the  State.  The  proc- 
ess of  selecting  comparable  LEAs  and 
the  process  of  calculating  the  local 
contribution  rate  are  two  distinct  proc- 
esses. While  the  former  may  have  a 
bearing  on  the  actual  rate  calculated, 
the  method  of  calculating  the  rate  is 
established  in  Section  3(d)(3)  of  Pub. 
L.  81-874. 

The  GAO  Assessment  of  the  Impact 
Aid  Program.  HRD-76-116.  October 
15.  1976.  contains  several  recommen- 
dations that  would  help  insure  that 
Federal  impact  payments  to  local  edu- 
cational agencies  are  equitable:  e.^.. 
regulations  to  minimize  the  chance  of 
local  educational  agencies  overstating 
or  understating  claims  for  Impact  Aid 
funds. 

Pub.  L.  81-874  does  not  define  "em- 
ployed on"  Federal  property.  While 
the  Office  of  Education  uses  the  terms 
"working  on"  and  "employed  on"  syn- 
onymously. It  has  accepted  claims  for 
children  whose  parents  may  have  been 
working  temporarily  on  Federal  prop- 
erty on  the  day  of  the  parent-pupil 
survey.  However,  as  stated  in  House 
Report  No.  2287.  81st  Congress  2d  Ses- 
sion (1950),  the  law  attempts  to  reim- 


burse LEAs  for  the  burden  imposed 
upon  them  because  of  the  tax-exempt 
status  of  the  Federal  property.  It  was 
not  Intended  to  Include  those  children 
whose  parents  are  temporarily  em- 
ployed on  Federal  property. 

The  LEAs  Interpretations  of  the 
term  "employed  on"  Federal  property 
may  have  varied  slightly.  Some  LEAs 
have  stated  In  their  instructions  that 
parents  who  operated  routes,  such  as 
millc.  newspaper,  or  soft  drink  routes, 
may  be  eligible  if  they  are  on  the  Fed- 
eral property  on  the  survey  date: 
other  LEAs  have  omitted  such  refer- 
ences. The  proposed  definition  pro- 
vides precise  guidsince  as  to  the  mean- 
ing of  the  term  "employed  on"  Federal 
property  and  complies  with  the  recom- 
mendation from  the  GAO  report. 

The  definition  would  exclude  per- 
sonnel employed  by  private  companies 
or  businesses  subject  to  local  taxation, 
that  are  engaged  in  providing  services 
on  Federal  property;  i.e..  milk,  soft 
drink  and  other  delivery  persons,  fu- 
neral directors,  and  Individuals  in  simi- 
lar employment  situations.  Public 
agency  employees  such  as  itinerant 
teachers,  and  nurses  providing  Inter- 
mittent services  also  would  be  ex- 
cluded. Among  those  eligible  under 
this  definition  would  be  a  number  of 
privately  employed  construction  work- 
ers, shipbuilders,  and  loggers  working 
on  Federal  property,  if  they  are  work- 
ing there  other  than  on  an  intermit- 
tent basis,  or  those  providing  service 
for  the  Federal  Government,  and 
spending  a  majority  of  their  work  time 
on  Federal  property. 

The  Commissioner  has  determined 
to  clarify  the  standards  for  the  Com- 
missioner's use  of  section  6  authority 
In  arranging  for  free  public  education 
for  children  residing  on  Federal  prop- 
erty or  for  children  of  members  of  the 
uniformed  services.  As  the  racial  de- 
segregation problems  which  were  para- 
mount in  the  fifties  and  sixties  are  re- 
solved, and  different  legal  and  eco- 
nomic considerations  become  impor- 
tant, the  need  is  for  clearer  guidance 
on  what  is  meant  by  "able"  and  "suit- 
able" in  the  phrase  able  to  provide  a 
•suitable  free  public  education.  With- 
out more  definite  criteria  by  which  to 
evaluate  the  terms  "able"  and  "suit- 
able" the  status  of  the  existing  24  sec- 
tion 6  schools  may  continue. 

A  comparable  free  public  education 
is  to  be  provided  by  the  Commissioner 
when  the  Commissioner  determines. 
after  consulting  with  the  State  educa- 
tional agency,  that  no  LEA  is  able  to 
provide  a  suitable  free  public  educa- 
tion for  children  of  members  of  the 
Armed  Forces  on  active  duty.  This 
broad  directive  from  Congress  (Section 
6(a)  of  Pub.  L.  81-874)  suggests  more 
specific  criteria  In  order  to  evaluate 
present  situations. 
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Whether  free  public  education  is 
suitable  or  not  is  governed  generally 
by  State  standards,  except  that  Eng- 
lish must  be  the  primary  language  of 
Instruction.  The  Commissioner  does 
have  discretion  to  consider  whether  a 
Section  6  arrangement  would,  because 
of  political  and  social  factors,  be  detri- 
mental to  the  children  to  be  served. 

A  local  educational  agency  is  gener- 
ally considered  able  to  provide  suitable 
free  public  education  to  children  resid- 
ing on  Federal  property  if  it  has  the 
legal  authority  and  actual  or  potential 
financial  resources  to  do  so. 

The  proposed  regulations  add  explic- 
it wording  to  §  115.52  clearly  requiring 
Federal  employing  agencies  serving 
Puerto  Rico  to  document  an  employ- 
ee's being  normally  subject  to  transfer 
or  reassignment  to  areas  where  Elng- 
llsh  Is  the  primary  language  of  in- 
struction. This  clarifies  an  ongoing 
Office  of  Education  policy  that  con- 
cerns eligibility  to  attend  section  6 
schools  for  children  of  a  parent  em- 
ployed by  the  United  States  In  Puerto 
Rico. 

These  regulations  will  be  entirely  re- 
written with  improved  style  and  clar- 
ity, and  will  conform  to  anticipated 
new  legislation  affecting  assistance  to 
education  in  federally  affected  areas. 
Another  Notice  of  Proposed  Rulemak- 
ing reflecting  those  changes  is  planned 
for  early  1979. 

I  Comments:  All  written  comments 
must  be  received  on  or  before  January 
25,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.478,  School  Assistance  in 
Federally  Affected  Areas— Maintenance  and 
Operation.) 

Dated:  August  23, 1978. 

Ermest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  November  28,  1978. 

Joseph  A.  Calipano.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

The  Table  of  Contents  for  Part  115 
is  revised  as  follows: 

PART  115— ASSISTANCE  FOR  LOCAL  EDUCA- 
TIONAL AGENCIES  IN  AREAS  AFFECTED  BY 
FEDERAL  ACTIVITIES 


Sec. 

115.1 

115.3 


Scope. 
Definitions. 


SuhpoHB — Applicolioa* 

115.10  Applications. 

115.11  Final  date  for  filing  applications. 

115.12  (Reserved] 

115.13  Notification  to  applicants. 

115.14  Assurances  and  parental  participa- 
tion with  respect  to  Indian  children  for 
applications  under  section  3. 

115.16    Civil  Rights. 


PROPOSED  RULES 


Subpori  D — 6«n«rally  Camporabl*  Local  EducaMonal 
Ag«nci*s;  Lacal  Conlribution  R«la 

Sec. 

115.30  Determination  of  generally  compa- 
rable local  educational  agencies. 

115.31  Computation  of  local  contribution 
rate. 

115.32  Increase  in  or  special  local  contribu- 
tion rate. 

Subpart  E — Racordi  and  Rcportt  Raquirad  by  th« 
Cemmiuionar 

115.40  Records  and  reports  required  of  ap- 
plicants. 

115.41  Final   reports  by  applicants  under 
sections  2,  3,  and  4. 

115.42  Retention  of  records. 

115.43  Reports  from  other  Federal  agen- 
cies. 

Subpart  F — Arrang*m*nlt  Under  Section  6  of  tho  Act 

115.49  Ability   to  provide  a  suitable  free 
public  education. 

1 15.50  Arrangements  under  section  6(a). 

115.51  Arrangements  under  section  6(b). 

115.52  Arrangements  under  section  6(c). 

115.53  Proposal    for    arrangements    under 
section  6." 

115.54  Determinations  by  the  Commission- 
er pursuant  to  section  6. 

115.55  Notice  of  Commissioner's  action. 

115.56  Arrangements  under  section  402(a). 

115.57  Expenditures. 

115.58  Reports. 

115.59  Termination  of  arrangements. 

Authority:  Sec.  2,  3,  4,  5,  6,  403(  1 )  of  Pub. 
L.  81-874  (20  U.S.C.  238.  239.  240.  241). 

Part  115  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  Section  115.3  is  amended  by  revis- 
ing paragraph  (o)  and  by  adding  para- 
graph (r)  to  read  as  follows: 

§115.3    Dermitions. 


{o)(l)  A  parent  is  "employed  on" 
Federal  property  if  on  the  basis  of  the 
parent-pupil  survey  described  in 
§  115.3(e)  and  (j)  the  Commissioner  de- 
termines that: 

(1)  The  parent  normally  reports  to 
work  on  Federal  property; 

(ID  The  parent  normally  receives 
work  Instructions  on  Federal  property; 
and 

(ill)  The  parent  normally  has  work 
attendance  Initially  recorded  while  on 
Federal  property. 

(2)  The  Commissioner  maintains  a 
list  of  properties  owned  only  in  paat 
by  the  Federal  Government.  For  each 
such  property,  the  Commissioner  de- 
termines the  number  of  parents  em- 
ployed on  the  Federal  portion.  That 
number  the  Commissioner  divides  by 
the  number  of  all  employees  working 
on  all  portions  of  the  property  on  a 
specific  date.  The  Commissioner  mul- 
tiplies this  ratio  by  the  number  of 
children  claimed  against  the  property 
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to  determine  the  number  of  children 
that  are  eligible  to  be  counted  for  pay- 
ment under  the  Act. 

(r)  Free  public  education  is  consid- 
ered "suitable"  for  purposes  of  Section 
6  of  the  Act  if: 

(1)  The  primary  language  of  instruc- 
tion is  English;  and 

(2)  The  school  which  a  pupil  attends 
or  would  attend  is  within  the  State's 
established  maximum  commuting  dis- 
tance from  a  pupil's  home;  and 

(3)  The  programs  of  Instruction  of- 
fered or  which  can  be  offered  with 
combined  local.  State,  and  Federal  re- 
sources meet  minimum  standards  for 
Slate  accreditation  or  approval.  If  the 
particular  State  has  not  established 
minimum  standards  for  accreditation 
or  approval,  the  Commissioner  applies 
appropriate  accreditation  associations' 
standards  to  assess  suitability  of  the 
local  educational  agency's  program  of 
instruction;  or 

(4)  Social,  political  or  other  factors 
to  support  a  determination  that  free 
public  education  is  suitable. 

(20  U.S.C.  238  (a)  and  (b).  244(1);  HJl.  No. 
703.  83d  Cong.,  1st  Sess.,  (July  3,  1953).  26. 
H.R.  1532.  85th  Cong..  2d  Sess..  (March  19. 
1958).  51) 

Ooss  Reference:  Certain  other  pertinent 
definitions  may  be  found  in  the  "General 
Provisions  for  Office  of  Education  Pro- 
grams' §  100.1  (45  CFR  100.1) 

Subparts  B.  D.  and  E  are  revised  as 
follows: 

Swbport  B — Applicatiom 

§115.10    Applications. 

Any  local  educational  agency  seek- 
ing financial  assistance  under  sections 
2.  3.  or  4  of  the  Act  shall,  as  a  condi- 
tion of  entitlement,  file  with  the  Com- 
missioner of  Education  an  application 
for  financial  assistance.  Such  applica- 
tion shall  be  transmitted  through  and 
certified  by  the  appropriate  State  edu- 
cational agency,  on  Form  RSF-1  (enti- 
tled "Application  for  School  Assist- 
ance In  Federally  Affected  Areas 
(Title  I  of  Pub.  L.  874)")  and  shaU 
show  the  basis  for  entitlement  under 
the  Act  and  regulations.  Copies  of  all 
application  forms  may  be  obtained 
from  that  State  educational  agency 
which  serves  the  applicant  local  educa- 
tional agency. 

(20  U.S.C.  240(a)) 

§  115.11  Final  date  for  filing  appiicationt. 
(a)  Except  as  otherwise  provided  in 
this  section,  the  final  date  for  filing  an 
application  for  financial  assistance 
under  sections  2.  3.  or  4  of  the  Act 
shall  be  January  31st  of  the  fiscal  year 
for  which  such  assistance  is  sought; 
except  that,  whenever  such  a  final 
date  falls  on  a  Saturday,  Sunday,  or 
other  Federal  holiday,  the  final  date 
for  filing  an  application  shall  be  the 
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next  succeeding  business  day.  Each  ap- 
plication must  be  received  by  the  Com- 
missioner on  or  before  the  final  filing 
date,  after  transmittal  through  and  ce- 
tification  by  the  State  educational 
agency.  The  applicant  is  responsible 
for  obtaining  the  certification  of  the 
State  educational  agency  and  for  se- 
curing a  timely  transmittal  of  the  ap- 
pUcation  to  the  Commissioner.  In 
order  to  give  the  State  educational 
agency  time  in  which  it  may  process 
the  application,  the  applicant  should 
file  its  application  with  the  State  edu- 
cational agency  by  January  2  of  the 
fiscal  year  for  which  assistance  is 
sought. 

(b)  With  respect  to  an  applicant 
whose  eligibility  for  financial  assist- 
ance under  the  Act  is  established 
during  the  fiscal  year  by  initiation  or 
reactivation  of  an  activity  of  the 
United  States,  or  by  the  acquisition  of 
Federal  property,  the  filing  date  shall 
be  extended  60  days  beyond  the  date 
of  such  initiation,  reactivation,  or  ac- 
quisition. 

(c)  With  respect  to  an  applicant 
whose  eligibility  for  financial  assist- 
ance is  established  pursuant  to  an 
amendment  to  the  Act  which  is  en- 
acted during  the  fiscal  year  for  which 
assistance  is  sought,  the  filing  date 
shall  be  extended  60  days  beyond  the 
effective  date  of  such  amendment. 

(d)  With  respect  to  a  local  education- 
al agency  which,  during  the  fiscal  year 
for  which  assistance  is  sought,  ac- 
quired administrative  control  auid  di- 
rection of  free  public  education  in  all 
or  any  portion  of  an  area  of  a  previ- 
ously existing  local  educational  agency 
(under  the  circumstances  described  in 
§  115.20(b)).  the  filing  date  of  an  appli- 
cation under  sections  3  and  4  of  the 
Act  shall  be  extended  to  the  extent 
necessary  to  allow  60  days  beyond  the 
effective  date  of  such  change  in  dis- 
trict organization. 

(e)  A  timely  filed  application  may  be 
amended  to  apply  for  additional  or  al- 
ternative financial  assistance  based 
upon  (1)  the  initiation  or  reactivation 
of  a  Federal  activity.  (2)  the  acquisi- 
tion of  property  by  the  United  States 
after  the  application  was  initially 
filed.  (3)  an  amendment  to  the  Act 
after  the  application  was  filed,  or  (4)  a 
determination  of  the  Commissioner 
first  communicated  to  the  applicant 
that  property  is  or  is  not  "Federal 
property"  under  section  403(1)  of  the 
Act.  Such  amendment  must  be  filed 
within  60  days  of  such  occurrence  or 
communication  and  no  later  than  on 
or  before  the  30th  day  of  September 
following  the  fiscal  year  for  which 
payment  is  requested 

(f )  A  timely  filed  application  may  be 
amended  to  apply  for  additional  or  al- 
ternative financial  assistance  under 
sections  3(d)(2)(B),  3(d)(3)(B)(ii),  3(e) 
or  section  4(d)  of  the  Act,  or  section 
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305(b)(2)  of  Pub.  L.  93-380.  if  such  an 
amendment  is: 

( 1 )  Piled  no  later  than  September  30 
of  the  fiscal  year  following  that  for 
which  assistance  is  sought:  and 

(2)  Accompanied  by  a  detailed  state- 
ment setting  forth  the  basis  o(  the 
claim  and  a  justification  for  the  re- 
quested entitlement. 

(20U.S.C.  240(aKl) 
§115.12    [Reserved] 

§  115.13    Notification  to  applicants. 

Each  applicant  will  be  notified  of 
the  results  of  the  review  of  its  applica- 
tion under  one  or  more  of  the  sections 
or  subsections  of  the  Act.  and  the  esti- 
mated amount  of  the  payment,  if  any 
to  be  made. 

(20  U.S.C.  240)        . 

§115.14  Assurances  and  parental  partici- 
pation with  respect  to  Indian  children 
for  applications  under  section  3. 

(a)  Each  application  for  payment 
under  section  3(a)  or  section  3(b)  of 
the  Act  which  is  based  upon  children 
who  reside  on  or  reside  with  a  parent 
employed  on  Indian  lands  (as  included 
within  the  definition  of  Federal  prop- 
erty under  section  403(1)(A)  of  the 
Act)  shall  set  forth  adequate  assur- 
ance that  Indian  children  will  partici- 
pate on  an  equitable  basis  in  the 
school  program  of  the  applicant  local 
educational  agency. 

(Pub.  L.  92-318.  section  411(a):  (20  U.S.C. 
240  (a)(2))) 

(b)  Each  application  based  upon 
children  as  described  in  paragraph  (a) 
of  this  section  shall: 

(1)  Set  forth  such  policies  and  proce- 
dures as  will  ensure  that  programs  and 
projects  assisted  under  the  application 
have  t>een  planned  and  developed,  and 
will  be  operated  in  consultation  with, 
and  with  the  involvement  of  parents 
of.  the  children  to  be  served  by  such 
programs  and  projects.  Applicants 
must  submit  a  brief  statement  describ- 
ing such  policies  and  procedures  with 
each  application: 

(2)  Be  submitted  with  assurance  that 
such  parents  have  had  an  opportunity 
to  present  their  views  with  respect  to 
the  application;  and 

(3)  Set  forth  policies  and  procedures 
for  adequate  dissemination  of  program 
plans  and  evaluations  to  such  parents 
and  the  public.  Applicants  must 
submit  a  brief  statement  describing 
such  policies  and  procedures  with  each 
application. 

(c)  It  shall  be  the  responsibility  of 
the  applicant  local  educational  agency 
to  provide  to  the  parents  of  such  chil- 
dren: 

(1)  Opportunity  to  make  recommen- 
dations to  the  local  educational 
agency  concerning  the  needs  of  the 
Indian  children; 


(2)  Opportunity  to  consult  with  the 
local  educational  agency  concerning 
the  ways  in  which  such  parents  can 
assist  their  children  in  realizing  the 
benefits  to  be  derived  from  the  educa- 
tional program  of  the  local  education- 
al agency:  and 

(3)  Opportunity  to  present  their 
views  to  the  appropriate  school  per- 
sonnel concerning  the  educational  pro- 
gram and  parental  participation. 

(20  VS.C.   1231d:  Pub.   L.   92-318.  section 
4n(a)) 

§115.16    Civil  rights. 

(a)  Federal  financial  assistance  Is 
subject  to  the  regulations  in  Part  80  of 
this  title,  issued  by  the  Secretary  of 
Health.  Education,  and  Welfare  and 
approved  by  the  President  to  effectu- 
ate the  provisions  of  Title  VI  of  the 
CivU  Rights  Act  of  1964  (Pub.  L.  88- 
352). 

(42  U.S.C.  2000d) 

(b)  Federal  financial  assistance  is 
also  subject  to  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972  (prohibition  of  sex  discrimina- 
tion), and  any  regulations  issued 
thereunder. 

(Pub.  L.  92-318.  TiUe  IX) 


Swbport  P— OewroHy  Cemparobl*  Local  tdu- 
cational  Ag«nd««;  Local  Contribution  tat* 

§115.30    Determination  of  generally  com- 
parable local  educational  agencies. 

(a)  In  the  case  of  a  local  educational 
agency  in  a  State  (other  than  Puerto 
Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  or  any  State  in  which  a 
substantial  portion  of  the  land  is  an 
unorganized  territory  for  which  a 
State  agency  is  the  local  educational 
agency  or  any  State  in  which  there  is 
only  one  local  educational  agency)  the 
Commissioner  will,  after  consultation 
with  the  State  educational  agency  and 
the  applicant,  determine  those  local 
educational  agencies  which,  in  his 
judgment,  are  generally  comparable  to 
the  m?plicant.  For  this  purpose,  the 
Commissioner  will,  based  upton  the 
recommendation  of  the  State  educa- 
tional agency,  classify  all  local  educa- 
tional agencies  in  such  State  into 
groups  of  agencies  generally  compara- 
ble to  one  another.  In  recommending 
to  the  Commissioner  the  classification 
of  all  local  educational  agencies  in  the 
State  into  generally  comparable 
groups,  the  State  educational  agency 
shall  initially  establish  proposed 
groups  based  upon  legal  classifications 
or  Justify  the  use  of  another  factor  as 
the  principal  factor.  Unless  the  State 
educational  agency  can  establish  to 
the  satisfaction  of  the  Commissioner 
that  the  consideration  of  additional 
factors  will  not  result  in  greater  com- 
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parability.  division  into  further  groups 
will  be  required.  For  the  purposes  of 
such    further    division,    consideration 
shall   be    given   to   grade   level   span 
maintained,  economic  characteristics, 
total  number  of  pupils  in  ADA,  cost 
per   pupil    in    ADA   paid    from    local 
sources  and  paid  from  all  sources,  per- 
cent   of    pupils    transported,    pupil- 
teacher  ratio,  assessed  local  property 
valuation  per  pupil  in  ADA,  ratio  of 
assessed  value  to  true  value,  tax  rate 
levied  on  real  estate  for  school  pur- 
poses for  current  expenses  only  and 
for  current  expenses,  debt  service  and 
capital  outlay,  teacher  salary  sched- 
ule, curricula  offered,  and  any  other 
relevant  factors.  In  making  its  recom- 
mendations in  that  regard  to  the  Com- 
missioner,     the     State     educational 
agency  will  furnish  such  information 
as  he  may  require,  including  informa- 
tion justifying  the  factors  used  and  fi- 
nancial and  attendance  data  necessary 
for  the  computation  of  per  pupil  ex- 
penditure and  local  contribution  rate. 
On  the  basis  of  the  recommendation 
by  the  State  educational  agency,  the 
data  furnished  and  other  Information 
which  the  Commissioner  may  obtain, 
and   applying  the  above  criteria,   he 
will  determine  whether  all  local  educa- 
tional agencies  in  the  State  shall  be 
classified    into    generally    comparable 
groups  and,  if  so,  will  determine  such 
groups.  The  pupil,  financial,  and  other 
data  specified  above  for  the  establish- 
ment of  group  rates  for  a  fiscal  year 
are  to  be  submitted  to  the  Commis- 
sioner by  the  State  educational  agency 
by  September  1  of  the  fiscal  year  for 
which  such  rates  will  be  applicable. 
I  These  data  must  include  the  following: 
I     (1)    Number    of    local    educational 
agencies  in  the  State  and  in  each  pro- 
posed group; 

(2)  Total  ADA  for  (i)  all  local  educa- 
tional agencies  in  the  State  and  (ii)  all 
local  educational  agencies  in  each  pro- 
posed group; 

(3)  Total  revenue  receipts  from  local 
sources  for  current  expenditures  for 
(i)  all  local  educational  agencies  in  the 
State  and  (ii)  all  local  educational 
agencies  in  each  proposed  group; 

(4)  Total  revenue  receipts  from  all 
sources  (excluding  monies  received 
under  Titles  I.  II.  III.  and  IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965)  for  current  expense  pur- 
poses for  (i)  all  local  educational  agen- 
cies in  the  State  and  (ID  all  local  edu- 
cational agencies  in  each  proposed 
group; 

(5)  Total  current  expenditures  (ex- 
cluding expenditures  from  funds 
granted  under  Titles  I.  II,  III.  and  IV 
of  the  Elementary  and  Secondary 
Education  Act  of  1965)  for  (i)  all  local 
educational  agencies  in  the  State  and 
(ii)  all  local  educational  agencies  in 
each  proposed  group; 
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(6)  Total  current  expenditures  from 
local  source  revenues  for  (i)  all  educa- 
tional agencies  in  the  State  and  (ii)  all 
local  educational  agencies  in  each  pro- 
posed group; 

(7)  Average  local  contribution  rate 
for  the  State  and  for  each  proposed 
group  (paragraph  (a)(6)  of  this  section 
divided  by  paragraph  (a)(2)  of  this  sec- 
tion); 

(8)  Average  current  expenditure  per 
pupil  for  the  State  and  for  each  pro- 
posed group  (paragraph  (a)(5)  of  this 
section  divided  by  paragraph  (a)(2)  of 
this  section); 

(9)  Total  number,  the  actual  ADA. 
and  the  total  allowable  current  ex- 
penditures for  the  second  preceding 
fiscal  year  of  children  enrolled  in 
grades  13  and  14  of  all  local  education- 
al agencies  of  States  which  offer  these 
grades  as  free  public  education;  and 

(10)  Estimated  current  fiscal  year 
per  pupil  cost  for  the  State  (in  those 
States  in  which  an  applicant  requests 
an  entitlement  under  section  3(c)(4)  or 
4  of  the  Act).  The  actual  per  pupil 
costs  shall  be  submitted  by  the  appli- 
cant to  the  Commissioner  at  such  time 
as  they  become  available  for  each 
group. 

(20  U.S.C.  238(d),  255(5)) 

(b)  An  alternate  method  of  deter- 
mining group  local  contribution  rates 
may  be  used  in  States  in  which  the 
majority  of  local  educational  agencies: 
(1)  Are  not  applicants  under  the  pro- 
gram; and  (2)  provide  free  public  edu- 
cation to  the  majority  of  public  ele- 
mentary and  secondary  pupils  in  the 
State.  In  these  cases,  each  group  es- 
tablished under  paragraph  (a)  of  this 
section  may  be  divided  further  into  ap- 
plicants and  non-applicants.  In  each 
group  the  non-applicant  school  dis- 
tricts must  number  at  least  5.  The 
data  for  non-applicant  school  districts 
determines  the  LCR  for  applicant 
school  districts  In  each  group. 

(c)  In  a  State  for  which  group  classi- 
fications of  generally  comparable 
school  districts  cannot,  in  the  judg- 
ment of  the  Commissioner,  be  appro- 
priately established  pursuant  to  para- 
graph (a)  of  this  section. 

(1)  An  applicant  may  submit  to  the 
Commissioner  in  its  application  the 
names  of  districts  (approximately  five 
in  number)  in  the  State  which  it 
deems  generally  comparable  to  the 
local  educational  agency  of  the  appli- 
cant (together  with  all  other  pertinent 
data  requested  in  the  application  by 
the  Conunissioner);  Provided,  That 
the  applicant  Include  In  that  data  its 
legal  classification  or  grade  span  main- 
tained, its  economic  characteristics 
and  a  minimum  of  any  three  addition- 
al criteria  from  the  following: 

(i)  Total  number  of  pupils  in  average 
dally  attendance; 
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(ii)  Cost  per  pupil  in  average  daily 
attendance    paid    from    local    source 
funds   only    and   cost   paid    from   all 
source  funds; 
(iii)  Percent  of  pupils  transported; 
(iv)  Pupil-teacher  ratio; 
(v)  Assessed  local  property  valuation 
per  pupil  in  average  daily  attendance; 
(vi)  Ratio  of  assessed  value  to  true 
value; 

(vii)  Tax  rate  levied  on  real  estate 
for   school   purposes   for   current   ex- 
penses only  and  for  current  expenses, 
debt  service  and  capital  outlay; 
(viii)  Teacher  salary  schedule;  and 
(ix)  Curricula  offered; 
(2)  The  selection  by  the  applicant  of 
such  local  educational  agencies  shall 
be  based  upon  the  criteria  set  forth  in 
paragraphs  (a)(1)  through  (a)(10)  of 
this  section   and  shall   be  submitted 
through  the  State  educational  agency 
for  review  and  comment.  The  Commis- 
sioner's determination   will   be   based 
upon  such  criteria  and  any  other  rele- 
vant   factors.    The    financial,    attend- 
ance, and  other  data  of  the  selected 
local  educational  agencies  must  be  suf- 
ficient to  justify  the  selection  of  such 
local  educational  agencies  as  generally 
comparable  and  to  determine  the  per 
pupil  expenditures  and  the  local  con- 
tribution rates  in  such  agencies.  On 
the  basis  of  the  data  furnished  by  the 
applicant,    or    information    otherwise 
obtained,  and  applying  the  above  cri- 
teria,   the    Commissioner    will    select 
those  local  educational  agencies  which 
he  determines  to  be  generally  compa- 
rable to  the  applicant.  Such  data  must 
be  submitted  to  the  Commissioner  by 
the  State  educational  agency  for  each 
local  educational  agency  deemed  to  be 
generally  comparable  by  September  1 
of  the  fiscal  year  for  which  application 
is  made.  Data  must  include  the  follow- 
ing: 

(i)  Comparable  local  educational 
agency  data  for  the  second  preceding 
fiscal  year  compiled  by  the  State  edu- 
cational agency  for  use  by  applicants 
in  completing  the  comparable  district 
table  in  the  application  for  the  year  of 
application; 

(ii)  ADA  and  the  current  expendi- 
tures for  the  second  preceding  fiscal 
year  of  children  under  twenty-one 
years  of  age  who  are  enrolled  in  grades 
13  and  14  for  all  local  educational 
agencies  in  States  that  offer  these 
grades  as  free  public  education;  and 

(ill)  The  estimated  percent  of 
change  In  per  pupil  cost  for  all  local 
educational  agencies  in  the  State,  in 
the  aggregate,  for  the  current  fiscal 
year  from  the  second  preceding  fiscal 
year,  for  each  State  wherein  an  appli- 
cant requests  an  entitlement  under 
section  3(c)(4)  or  section  4.  Since  com- 
parable district  data  are  submitted  for 
the  second  year  preceding,  the  esti- 
mated percent  of  Increase  factor  for 
adjusting  the  per  pupil  cost  to  the  cur- 
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rent  year  will  suffice  for  all  purposes 
prior  to  the  final  payment.  However, 
the  State  shall  submit  actual  data  to 
the  Commissioner  for  the  purpose  of 
computing  final  payments  (except 
those  final  payments  made  pursuant 
to  section  238(c)(4)  and  239  of  the 
Act). 

( 20  U.S.C.  238( d ).  244( 5 )) 

(d)  The  State  agency  shall  not  dis- 
tribute group  rate  data  or  comparable 
district  data  to  applicants  for  inclusion 
in  applications  prior  to  the  receipt  of 
notice  that  such  data  have  been  ap- 
proved by  the  Commissioner. 

(20  U.S.C.  238(d).  244(5)) 

§115.31     Computation    of   local    contribu- 
tion rate. 

The  local  contribution  rate  for  an 
applicant  for  any  fiscal  year,  except  as 
otherwise  specified  in  section  3(d)  of 
the  Act,  will  be  computed  by  the  Com- 
missioner in  the  following  manner:  He 
shall  divide  (a)  the  aggregate  current 
expenditures,  during  the  second  fiscal 
year  preceding  the  fiscal  year  for 
which  he  is  making  a  computation, 
which  the  local  educational  agencies 
determined  pursuant  to  §  115.30  to  be 
generally  comparable  to  that  of  the 
applicant,  made  from  revenues  derived 
from  local  sources  by  (b)  the  aggregate 
number  of  children  in  average  daily 
attendance  to  whom  such  agencies 
provided  free  public  education  during 
such  second  preceding  fiscal  year.  The 
local  contribution  rate  shall  be  an 
amount  equal  to  the  quotient  so  ob- 
tained. 

(20  U.S.C.  238(d). 

§115.32    Increase  in  or  special  local  con- 
tribution rate. 

Notwithstanding  the  provision  in 
§  115.31.  if  the  current  expenditures  in 
the  local  educational  agencies  which 
the  Commissioner  determined  to  be 
generally  comparable  to  that  of  the 
applicant,  in  his  judgment,  are  not 
reasonably  comparable  because  of  un- 
usual geographical  factors  which 
affect  the  current  expenditures  neces- 
sary to  maintain  a  level  of  education 
equivalent  to  that  maintained  in  such 
other  local  educational  agencies,  then 
the  Commissioner  will  increase  the 
local  contribution  rate  for  such  an  ap- 
plicant by  the  amount  he  determines 
will  compensate  the  applicant  for  the 
increase  in  current  expenditures  ne- 
cessitated by  such  unusual  geographi- 
cal factors. 

(20  U.S.C.  238(d)) 


Subpart  E — Record*  and  Reports  Requirod  by 
tho  Commistionor 

§115.40    Records  and  reports  required  of 
applicants. 

(a)  Each  applicant  shall  maintain 
adequate  written  records  to  substanti- 
ate the  Federal  connection  of  pupils 
forming  the  basis  for  claim  for  finan- 
cial assistance  under  sections  3  or  4  of 
the  Act  and  shall  make  its  records 
available  to  the  Commissioner  upon 
request  for  the  purpose  of  examina- 
tion or  audit. 

(b)  Each  applicant  shall  submit  such 
reports  and  information  as  the  Com- 
missioner may  reasonably  require  to 
determine  the  amount  which  the  ap- 
plicant may  be  paid  under  section  2.  3. 
or  4  of  the  Act. 

(20  U.S.C.  237.  238.  239.  240(a)) 

§  115.41     Final  reports  by  applicants  under 
sections  2.  3.  and  4. 

(a)  Submission  of  final  reports.  Each 
applicant  shall  for  each  fiscal  year 
submit  through  the  State  educational 
agency  on  Form  RSF-3  a  final  report 
to  enable  the  Commissioner  to  deter- 
mine the  amount  to  which  the  appli- 
cant is  entitled  under  the  Act.  Copies 
of  this  form  may  be  obtained  from  the 
appropriate  State  educational  agency. 
Such  final  reports  must  be  received  by 
the  Commissioner  on  or  before  the 
30th  day  of  September  following  the 
fiscal  year  for  which  payment  is  re- 
quested: except  that,  whenever  that 
date  falls  on  a  Saturday.  Sunday,  or 
Federal  holiday,  the  final  date  for 
filing  such  final  reports  shall  be  the 
next  succeeding  business  day.  No  certi- 
fication of  payment  will  be  made  after 
the  applicable  date  for  filing  the  final 
report  for  any  fiscal  year  until  the 
final  report  for  that  fiscal  year  has 
been  received.  Until  all  such  reports 
for  each  year  for  which  an  applicant 
has  received  a  payment  have  been  re- 
ceived in  proper  form,  no  further  pay- 
ment to  such  applicant  will  be  made 
under  the  Act  for  any  subsequent 
year,  unless  the  Commissioner  is  satis- 
fied from  other  information  that  the 
payments  already  made  for  the  year 
for  which  a  final  report  is  lacking  do 
not  exceed  the  net  amount  due  that 
applicant  out  of  the  appropriations  for 
that  year. 

(b)  Failure  to  submit  final  report 
when  appropriations  are  insufficient 
In  addition  to  the  limitation  in  para- 
graph (a)  of  this  section  for  any  year 
for  which  the  Conunissioner  is  re- 
quired to  reduce  the  amounts  which 
he  certifies  for  payment  because  the 
funds  appropriated  are  insufficient  to 
pay  in  full  the  total  amounts  to  which 
all  applicants  are  entitled,  unless  the 
final  report  has  been  received  by  the 
Commissioner  on  or  before  the  appli- 
cable date  for  filing  that  final  report, 
an  applicant  will  not  be  entitled  to  any 


further  payment  out  of  funds  availa- 
ble for  that  fiscal  year.  However,  an 
applicant  which  has  not  received  its 
regular  initial  payment  for  that  year 
will  have  its  application  processed  for 
that  regular  initial  payment. 

(c)  Excessive  entitlement.  The  Com- 
missioner may.  for  a  fiscal  year  for 
which  no  final  report  has  been  re- 
ceived, disallow  any  portion  of  the  es- 
timated entitlement  which  he  may  de- 
termine to  be  excessive  on  the  basis  of 
such  information  as  is  available.  On 
the  basis  of  all  available  information 
and  whether  or  not  such  a  report  has 
been  submitted  after  the  applicable 
date  for  filing  a  final  report  following 
the  close  of  the  fiscal  year,  if  an  appli- 
cant is  found  to  have  received  funds  in 
excess  of  its  entitlement  or  prorated 
poriion  of  its  entitlement  for  that 
fiscal  year,  that  excess  will  be  deduct- 
ed in  computing  amounts  subsequent- 
ly certified  for  payment  to  the  appli- 
cant for  the  current  or  subsequent 
fiscal  year.  Where  no  such  payments 
are  due.  the  applicant  will  be  required 
to  refund  such  excess  to  the  United 
States  through  the  Conunissioner. 

(d)  Information  submitted'  after 
deadline  date.  No  effect  will  be  given 
to  any  report  or  information  filed  by 
the  applicant  after  the  applicable  date 
for  filing  a  final  report  to  increase  the 
amount  computable  on  the  basis  of  in- 
formation filed  on  such  date,  except 
that,  where  clarifying  information  has 
been  solicited  in  writing  by  the  Com- 
missioner for  the  purpose  of  process- 
ing applications  and  final  reports, 
such  information  may  be  given  effect 
if  received  in  writing  by  the  Commis- 
sioner. 

(20  U.S.C.  240(a)) 

§  115.42    Retention  of  records. 

Each  recipient  shall  comply  with  the 
requirements  in  Subpart  D  of  Part  74 
of  this  title  with  respect  to  records 
that  a  recipient  must  keep.  However. 
Section  434(a)  of  the  General  I»rovi- 
sions  Act  requires  that  a  recipient 
must  keep  records  for  a  five-year 
period,  rather  than  the  three-year 
period  set  in  §  74.21. 

(20  U.S.C.  1232c(a)) 


Subpart  F — Arrangomont*  Undor  Soction  6  of 
tho  Act 

§  115.49  Ability  to  provide  a  suitable  free 
public  education  for  the  purposes  of 
Section  of  the  Act 

The  Commissioner  considers  a  local 
educational  agency  (LEA)  able  to  pro- 
vide a  suitable  free  public  education  if 
the  local  educational  agency  has  (a) 
the  authority  under  the  State  law  to 
provide  a  suitable  free  public  educa- 
tion   to    pupils    residing    on    Federal 
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property,  (b)  has  not  refused  to  pro- 
vide that  education,  and  (c)  has  the 
actual  or  potential  financial  resources 
to  provide  that  education. 

(20U.S.C.  241) 

§  115.50    Arrangements  under  section  6(a). 

(a)  Children  who  reside  on  Federal 
property  shall  be  educated  whenever 
possible  in  schools  operated  and  con- 
trolled by  local  educational  agencies 
(in  accordance  with  State  laws  and 
standards). 

(b)  Insufficient  funding  under  sec- 
tion 3  of  the  Act  does  not  provide  ade- 
quate justification  for  the  making  of 
arrangements  imder  section  6(a)  of 
the  Act. 

(c)  In  appropriate  instances,  when 
arrangements  are  made  under  section 
6(a)  of  the  Act,  the  provisions  of  sec- 
tion 6(f)  shall  be  applied. 

(d)  To  the  extent  practicable,  the 
Commissioner  will  limit  such  pay- 
ments to  that  of  the  per  pupil  cost 
provided  for  children  in  comparable 
communities  in  the  State.  In  order  to 
establish  such  cost,  the  agency  or  de- 
partment proposing  the  arrangements 
must  submit  the  per  pupil  cost  data 
for  the  following  agencies: 

(1)  The  local  educational  agency  in 
which  all  or  part  of  the  Federal  prop- 
erty where  the  children  reside  and  for 
which  a  proposal  is  being  submitted  is 
located,  or.  if  the  Federal  property  is 
not  located  within  a  local  educational 
agency,  one  of  the  local  educational 
agencies  contiguous  to  such  Federal 
property; 

(2)  The  local  educational  agency  in 
which  the  capital  city  of  the  State  is 
located;  and 

(3)  Prom  one  to  three  additional 
local  educational  agencies  thought  to 
be  generally  comparable  to  that  of  the 
schools  affected  by  the  proposal. 

(20  U.S.C.  241<a):  House  Report  No.  81-2287. 
June  20.  1950.  22-23) 

§115.51     Arrangements  under  section  6(b). 

(a)  When  the  Commissioner  makes 

arrangements   under   section   6(a)   of 


PROPOSED  RULES 

the  Act.  he  will  under  appropriate  cir- 
cumstances also  make  arrangements 
for  those  children  for  whose  education 
he  is  authorized  to  make  provisions 
under  section  6(b)  of  the  Act. 

(b)  Where  a  parent  residing  on  the 
Federal   property   is   transferred   and 
the   family   moves   from   housing   on 
Federal  property  to  housing  in  an  area 
adjacent  to  the  Federal  property,  the 
dependent  children  will  be  permitted, 
as  determined  by  the  Commissioner, 
to  continue  in  attendance  at  the  sec- 
tion 6  school  for  the  remainder  of  the 
fiscal  year:  Provided,  That  they  con- 
tinue to  reside  in  such  adjacent  area. 
Where  a  parent  is  assigned  to  a  Feder- 
al property  on  which  there  is  a  section 
6  school  and  is  assigned  family  hous- 
ing on  Federal  property  which  the  op- 
erating Federal  agency  certifies  will  be 
available  for  occupancy  and  will  be  oc- 
cupied within  ninety  (90)  days  from 
the    official    reporting    date    of    such 
parent,  the  dependent  children  may  be 
permitted    to    attend    the    section    6 
school  while  residing  in  an  area  adja- 
cent to  such  Federal  property  for  the 
portion  of  the  ninety-day  period  as  re- 
quired by  such  residence. 

(60  U.S.C.  241(b)) 

§115.52    Arrangements  under  section  6(c). 

(a)  When  the  Commissioner  makes 
arrangements  under  section  6(a)  of 
the  Act,  he  will  under  appropriate  cir- 
cumstances also  make  arrangements  in 
connection  therewith  for  those  chil- 
dren for  whose  education  he  is  author- 
ized to  make  provision  under  section 
6(c)  of  the  Act. 

(b)  Children  may  be  permitted  to 
attend  the  section  6  schools  under  the 
provisions  of  section  6(c)  upon  submis- 
sion of  a  proper  proposal  approved  by 
the  Commissioner.  Such  children  may 
include  only: 

(1)  Children  of  a  parent  employed 
by  the  United  States  in  Puerto  Rico 
under  the  following  conditions: 

(i)  The  employing  Federal  agency 
documents  that  it  has  a  policy  of 
transfer  or  reassignment  of  personnel 
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who  occupy  the  same  or  similar  grade, 
position,  or  classification  of  the  parent 
and  the  parent  is  subject  to  such 
policy; 

(ii)  Such  agency  normally  makes 
reassignments  or  transfers  of  such  em- 
ployees to  plawies  where  English  is  the 
language  of  instruction  in  the  school 
normally  attended  by  children  of  Fed- 
eral employees; 

(iii)  The  head  of  the  employing  Fed- 
eral agency  documents  that  employees 
occupying  the  same  grade,  position,  or 
classification  have  been  transferred  or 
reassigned  to  areas  where  English  is 
the  primary  language  of  instruction: 

(2)  Children  of  a  federally  employed 
parent  if: 

(i)  Such  parent,  with  his  family,  has 
been  stationed  in  an  area  in  which 
English  is  the  language  of  instruction 
in  the  schools  generally  attended  by 
the  children  of  such  employees; 

(ii)  Such  parent  has  been  assigned  to 
a  location  where  the  family  is  not  au- 
thorized by  the  employing  agency  to 
go;  and 

(iii)  Either  of  the  following  condi- 
tions exists: 

(o)  Such  parent's  home  of  record  is 
Puerto  Rico;  or 

(6)  The  home  of  such  parent  or  such 
parent's  spouse  was  Puerto  Rico  prior 
to  their  marriage;  and. 

(3)  Children  of  a  parent  who  is  em- 
ployed as  a  supervisor,  administator  or 
instructional  personnel  in  a  facility  for 
which  arrangements  are  made  pursu- 
ant to  section  6  of  the  Act.  if  both  of 
the  following  conditions  exist: 

(i)  Such  parent  was  hired  in  a  coun- 
try in  which  English  is  the  primary 
language;  and 

(ii)  The  family  of  such  parent  mi- 
grated to  Puerto  Rico  from  an  area  in 
which  English  is  the  language  of  in- 
struction in  schools  generally  attended 
by  children  of  such  employees. 

(20  U.S.C.  241(c):  Sen.  Repl.  No.  311.  89th 
Cong..  1st  Sess..  June  9.  1965.  2:  H.  Rept.  No. 
703.  July  3,  1953,  83d  Cong..  1st  Sess..  24.  28. 
67) 

[FR  Doc.  78-33882  Filed  12-8-78;  8:45  am) 
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RULES  AND  REGULATIONS 


[4310-55-M] 

Title  50— WiUnfo  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Republiccrtten  of  the  List  of  Species 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Republication  of  the  U.S. 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants. 

SUMMARY:  The  Service  hereby 
issues  a  republication  of  the  list  of  En- 
dangered and  Threatened  Wildlife  and 
Plants.  An  annual  publication  of  this 
list  is  required  under  the  Endangered 
Species  Act  of  1973  (16  UJS.C.  1531- 
1543:  87  Stat.  884). 

DATE:  This  list  is  indusive  of  Septem- 
ber 30, 1978. 

ADDRESSES:  Comments  concerning 
this  republication  should  be  sent  to 
the  Director  (OES),  U^.  Pish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance.  Wash- 
ington, D.C.  20240,  telephone  202- 
343-4646. 

SUPPLEMENTARY  INFORMATION: 
The  list  incorporates  species  officially 
listed  as  Endangered  or  Threatened 
since  the  republication  of  the  list  in 
the  Federal  Register,  July  14.  1977 
(42  FR  36420).  These  new  species  are 
African  elephant,  San  Clemente  log- 
gerhead shrike.  San  Clemente  sage 
sparrow,  giant  anole,  Mona  boa.  Mona 


ground  iguana,  island  night  lizard. 
New  Mexican  ridge-nosed  rattlesnake, 
Atlantic  salt  marsh  snake,  eastern 
Indigo  snake,  green  sea  turtle,  logger- 
head turtle,  Olive  (Pacific)  Ridley  sea 
turtle,  pine  barrens  tree  frog,  golden 
coqui,  Alabama  cavef  ish,  slender  chub, 
spotfin  chub,  leopard  darter,  slack- 
water  darter,  yellowfin  madtom,  little 
kern  golden  trout,  greenback  cut- 
throat trout,  Chlttenango  ovate  amber 
snail,  flat-spired  three-toothed  snail. 
Iowa  Pleistocene  snail,  noonday  snail, 
painted  snake  coiled  forest  snail.  Stock 
Island  tree  snail.  Virginia  fringed 
mountain  snail,  tan  riffle  shell,  So- 
corro isopod,  Virginia  round-leaf  birch. 
Contra  Costa  wallflower,  McDonald's 
rock  cress,  Santa  Barbara  Island  live 
forever,  Rydberg  milkvetch,  hairy 
rattleweed.  San  Clemente  broom,  Ha- 
waiian wild  broadbean,  unnamed  Pha- 
celia,  San  Diego  pogogyne,  persistent 
trillium,  San  CJlemente  Island  bush- 
mallow,  Ehireka  evening-primrose,  An- 
tioch  Dimes  evening  primrose.  Cramp- 
ton's  orcutt  grass.  Eureka  dune  grass. 
Texas  wild-rice,  northern  wild  monk- 
shood, San  Clemente  Island  Larkspur, 
salt  marsh  bird's-beak.  San  Clemente 
Island  Indian  paintbrush,  and  Furbish 
lousewart.  Populations  of  both  the 
gray  wolf  and  the  bald  eagle  have 
been  reclassified.  The  Mexican  duck 
has  been  removed  from  the  list  as  di- 
rected by  the  rulemaking  published  in 
the  July  25,  1978,  Federal  Register 
(43  PR  32258-32261).  Errors  detected 
in  the  Federal  Register,  July  14,  1977 
(42  FR  36420)  list  have  been  corrected, 
and  some  scientific  names  have  been 
changed  to  reflect  current  usage. 

Dated:  November  20.  1978. 

Lthn  a.  GsraarwALT. 

I  Director.  Pish  and 

Wildlife  Service. 

1.  The  table  in  50  CPR  17.11  is  re- 
vised to  read  as  follows: 


FEDERAL  REGISTER,  VOL  43,  NO.  238— MONDAY, 


11,  1971 


[4310-55-C] 


RULES  AND  REGULATIONS 


58031 


17.11  -  Endanyerea  ano  Tnreateneo  nilolife 


SPECIES 


RANGE 


Na>.« 


Scieni1f»c 
Nane 


Population 


Known 
Distribution 


Portion  of  ranye 
where  threatened 
or  endanyered   Status 


Uhen   Special 
Listed   rules 


HMHM.S: 

Anoa 

Ano«.  mountain 
Anteater,  scaly 
Antelope,  bonteook 
Antelope,  giant  sable 
Antelope,  Monyolian 

sai<ja 
Aryali, 
Annadillo,  giant 

Arwaoillo,  pink  fairy 
Ass,  African  wild 

Ass.  Asian  wild 

Avahi  i 

Aye- Aye 

o<oiroussa 
oanaicoot.  oarreu 
iSandicooi.  desert 
oanoicuut,  lesser 
r«SDl  t 
ttanaicoot.  pi»(-fuoted 
banaicuot,  rabbit 
bantens 
bat,  gray 

bat,  Hawaiian  hoary 

bat.  Indiana 
iMidr,  brown 


Bubal  us  (Anoa) 
depressicornis 
Bubal  us  (Anoa)  guarlesi 
Kanis  leiawincki 
DanMliscus  aorcas  dorcas 
Hiupotragus  niger  »ariani 
Saiga  tatarica  nongolica 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


OviS  anoun  hodgsoni       N/A 
FrTodontes  giganteus      N/A 

Chlaiiiyphorus  truncatus  N/A 

Equus  asulus  Soaalia.  Sudan, 

Ethiopia 

EquuS  hewionus  H/A 

Avahi  spp  (all  species)   N/A 


Daubentonia 
M>adagascariensis 
Babyrousa  babyrussa 
Perdcgles  bougauivTlle 
Peraneles"  erennana 
hacrotis  leucurd 

Chaeropus  ecaudatus 
hacrotis  layotis 
Bus  banteny 
My Otis  grisescens 

lasiurus  cinereus 

semotus 
Hyotis  sodalis 

Ursus  jrctos  pruinosus 


N/A 

N/A 
N/A 
N/A 
N/A 

H/A 
h/A 
N/A 
N/A 

N/A 

N/A 


Indonesia 

Indonesia 
Africa 
South  Africa 
Angola 
Mongolia 

China  (Tibet) 
Venezuela  and  Guyana 

to  Argentina 
Argentina 
Soinalia,  Sudan, 

Ethiopia 
Southwestern  and 

Central  Asia 
Malagasy  Republic 

(Haoayascar) 
Malagasy  Republic 

(Madagascar) 
Indonesia 
Australia 
Australia 
Australia 

Australia 
Australia 
Southeast  Asia 
Central  and  South- 
eastern USA 
USA  (Hawaii) 

Eastern  and  Niddle- 


bear ,  brown         Ursus  arctos 

bear,  orown  or  grizzly  Ursus  arctos  horrioilis 


bear.  Mexican  grizzly 
Beaver 
bison,  wood 
Buocat 

Camel,  oactrian 
Cat,  Andean 

Cat,  black- footed 
Cat,  flat-heaaed 
Cat,  leopard 

Cat,  aarbled 

Cat,  Tei-wi nek's 
Cat,  tiger 

bnaiMOis,  Apennine 

Oieetah 
CroiMpanzee 

li.i..ipanzee,  Pi^iny 
Ciiincnilla 

Culubus,  black 


UrsuS  arctos  nelsoni 
Castor  fiber  birulai 
Bison  01  sun  atriauascae 
Felis  (Lynx)"~rufus 
escuninapae 
CaiiKlus  bactrianus 
Felis  jacobua 

Felis  nigripes 
Felis  planiceps 
Felis  bengal ens'is 
bengaTensis 
Felis  luannurata 


Fells  tewainckl 
Felis  tigrina 


Kupicapra  rupicapra 

ornaio 
Acinonyx  jubatuS 
Pan  troylooytes 

Pan  paniscus 
l!HTncnilla  orevicaudata 
boli»iana 
ColuousTalanas 


China 

China  (Tibet) 

(Tibet) 

Italy 

Holarctic 

USA  -  48 

Hoi  arctic 

conterminous 

States 

Mexico 

Mexico 

M/A 

Mongolia 

N/A 

Canada 

N/A 

Central  Mexico 

N/A 

Mongolia.  Cnina 

N/A 

Chile.  Peru, 

Bolivia.  Argentina 

N/A 

Southern  Africa 

N/A 

Malaysia 

N/A 

Eastern  Asia 

ColoDus,  red  Colouus  uadius 

rufonilratus 
ColubuS,  Zanaibar  red     Coloaus  kirkii 
Cougar,  eastern  Felis  concoVor  couguar 


N/A 

N/A 
N/A 

N/A 

N/A 
h/A 

N/A 
N/A 

N/A 


N/A 

t./A 
r*/A 


Nepal,  Bunua. 

Malaysia,  Inoonesia 

(Sunatra.  Borneo) 
China  (Tibet) 

Malaysia.   (Sumatra) 
Costa  Kica  to 

Norltiern  South 

America 
Italy 

Africa  to  India 
<<estern  and  Central 
Africa 
Zaire 
Bolivia 

Cameroon . 

Equatorial  Guinea, 

Gabon,  Conyo 

(Brazzaville) 
Kenya 

Tanzania 
Eastern  North 
A>'«rica 


Entire 

Entire 
Entire 
Entire 
Entire 
Entire 

Entire 
Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Entire 
Entire 
Entire 
Entire 

Entire 
Entire 
Entire 
Entire 

Entire 

Entire 
Entire 

Entire 
Entire 


Entire 
Entire 
Entire 
Entire 

Entire 
Entire 

Entire 
Entire 
Entire 

Entire 


Entire 
Entire 

Entire 

Entire 
Entire 

Entire 
Entire 

Entire 


Entire 

E  nl i  re 
Entire 
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IS 
IS 
IS 
IS 
IS 

lb 
IS 

3 
3 


N/A 

N/A 
ti/A 
N/A 
K/A 
N/A 

N/A 
H/A 

M/A 
h/n 

N/A 

N/A 

N/A 

N/A 

h/r, 

N/n 
h/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/ft 
N/A 

lb  M/« 

9   l7.4U(b) 


lb 
4 
(• 
4 

4 

4 

4 

13 

2 

I 

lb 


3 

lb 

3 

lb 

l» 
IS 

IS 
lb 

lb 

lb 


IS 

4 

lb 


N/A 
N/A 
N/A 
N/A 

N/m 
N/A 

N/A 
N/M 
N/A 

N/A 


N/A 
N/m 


3. a  N/« 

lo  I7.4j(u; 

16  17.4U(u) 
lb  N/.. 


le 


lo 

4 

o 


HJi< 


N/A 

N/A 


58C(62 


■UlES  AND  lEGUlATIONS 


SPECIES 

HANuE 

Portion  or  ranye 

Scientific 

Known                       where 

threatened 

Hfieii 

Special 

t.<l.« 

Name 

Population 

Distribution            or  endangered      Stai 

us    Listed 

rules 

iititr ,  bawoan 

Axis  (Hyelaphus) 
porcinus  kunii 

N/A 

Indonesia 

Entire               1 

:         3 

N/A 

wL'«r.  Leuros  Island 

Oaucoileus  nenionus 

N/A 

Mexico  (Cedros 
Island) 

Entire               1 

:         10 

N/A 

.ule 

ceorosensls 

I'vvr  ,■  tuluioian 

OoocoileuS   virqlnianus 

N/A 

USA  (Nasnington, 

Entire                1 

1 

k/x 

-'.  ■  ".I— tt.^  Ice 

leucurus 

Oregon) 

vcir,  '.  Ic's  Druh- 

tervus  elol 

N/A 

Inoia,  Soutneast 

Entire                 1 

4 

\t  rt 

arillerea 

Asia 

ot^r ,  l>o«j 

Axis  (Hyelapnus) 
porcinus  annainiticus 

N/A 

Thailand.  Cai.t>odia. 
Laos,  India,  Vietnam 

Entire                1 

:        15 

h/M 

^cer,  key 

OoocoileuS  virginianus 

K/A 

USA  (Florida) 

Entire                1 

:          1 

N/n 

claviua 

i(c>.r,  Marsii 

Blastocerus  dichotoiaus 

N/A 

Argentina,  Uruguay, 
Paraguay,  Brazil 

Entire                1 

4 

N/« 

.  ecf,  .*:.ciiri 

Cervus  elaphus  macneill 

N/A 

China 

Entire                1 

4 

N/A 

ueer,  i-jSk 

Koscnus  LKiscniferus 
BOiChiferus 

N/A 

Soutncentral  Asia 

Entire                1 

lb 

N/m 

uvtr,   ,ja..va^ 

Ozutoceras  oezoarcticus 

N/A 

Brazil,  Paraguay, 
Uruguay,  Argentina 

Entire               1 

lb 

N/m 

.rvr,   itfr<,)an   fallbw 

Oaiia  daiM  oesopotamica 

N/A 

Iraq,  Iran 

■Entire               1 

3 

K/A 

.eiT,  r  1.1  ll^^iine 

Axis  (nyelaptius) 
calanianensis 

N/A 

Phi  1 1 ppi  nes 
(Calanian  Islands) 

Entire                1 

Is 

S/« 

4;c«.r,   Sha-v 

Cervus  Uuvauceli 

N/A 

India.  Nepal 

Entire                1 

4 

1\ln 

Lijjicr 

Antecninus  apicalis 

N/A 

Australia 

Entire                1 

4 

N/m 

^^^,  ^Sialic  hl)0 

luon  alpinus 

N/A 

Soviet  Union,  India 

Entire                i 

4 

t,/,. 

.r    il 

Pano  leucophaeus 

N/A 

Western  Caneruon, 
eastern  Nigeria 

Entire                i 

Ic 

V« 

.  .-'  . 

Uuguny  Ouvjon 

N/A 

East  Africa  tu 

Ryukyu  Islands 

1      Including  USA 

(Trust  territories) 

Entire               I 

4 

I«/m 

!•  .   ....  'rl.a' 

Loioocnta  africana 

N/A 

Africa 

Entire                1 

r             40  17 

.4J(C) 

u,            .    ^»iai 

Ele^'iies  i..axirius 

K/A 

India,  bun-ia,  Laos, 

Entire                i 

J-j 

K/« 

'iT'r   ,  I  la:-    footio      Kustela  ni gripes 


fureslrr,    TdS..anian 

inor^erco) 
tux,  riortheT.  swift 


fu».  Sjn 

Joaouin  kit 

ware)  >•. , 

Clark's 

(ji9<'.a 

J 

uazel le. 

Cuvier's 

udZc. le. 

"horr 

udZel le, 

horoccan 

Uwrcas 

, 

(.dZtrllk, 

((10  oe 

yjti,    wo. . 

a 

ua7t' le. 

slencer- 

I'w'.'fU 

iKi.-.i-, 

je^aca 

.  JJWIS 

wwr»l 

o.'lllc 

Hacropus  giganteus 

tair«iniensi5 
Vulpes   velox  nebe  s 

Vulpes  nacrotis  wutica 
Aiaaooorcas  cl arte i 

Gaze] la  cuvieri 
uaztlla  dama  mnorr 
UazeTTa  dorcas 


nar'.eseeit,  ^wa>ie's 

"■ji  ,  ?r;i.i,c'i»  i  's 

t-e-i,!.   Sooth 

An»,ej». 
-jrc'c.   ttr-.cry 
nyeoe,   brown 
loex,  Hyrenean 

',jti,  aa '  I  a 

:* .  ale,  black-faced 

;'K.ris 


nassaesyla 
bazel  la  Oaiiia  lozanoi 

Gazella  leptoceros 

Theropntiecus  gclaoa 
Hjlooates  spp. 

Neixirhaedus  goral 
Gorilla   gorilla 

Caprolagus  hispjous 
Alcelapniis  buselaprius 

Swaynei 
Sus  salvanius 

Equus  przewalst'  n 
Hippacjiielus  anii'siensis   N/A 

Hippocamelus  oisulcus     N/A 

Hyaena  hyaena  oarbera  N/A 

hyaena  orunnea  N/A 

Capra  pyrenaica  N/A 
pyrenaica 

Capra  walTe  N/A 

Aepyceros  c<elanpus  petersi  N/A 

speciesj  h/A 


N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
h/A 

N/A 
N/A 

N/A 

N/A 


Tnailano,  Cai.ibooia, 
Malaysia,  Sri  Lanka, 
Vietnau 

USA  (i^estern). 
Western  Canada 
Australia 


Entire 
Entire 


USA  (Northern  Plains),  Entire 
Canada 

US/.  (California)  Entire 

Sanalia,  Ethiepi*  Entire 


Aepyceros  cte  anpi 
liioris  sp,.    tall 


Morocco,  Tunisia 

Entire 

Morocco 

Entire 

Morocco,  Algeria 

Entire 

Spanish  Sahara 

Entire 

Sudan,  Algeria, 

Entire 

Egypt,  Libya 

Northern  Ethiopia 

Entire 

China,  India,  ana 

Entire 

S.E.  Asia 

East  Asia 

Entire 

Central  andiiestern 

Entire 

Africa 

India,  Nepal 

Entire 

Ethiopia 

Entire 

India,  Nepal,  Bhutan, 

Entire 

Sikkii.1 

Mongolia 

Entire 

Ecuador,  Peru,  Cnile, 

Entire 

Bolivia,  Argentina 

Chile.  Argentina 

Entire 

Morocco 

Entire 

South  Africa 

Entire 

Spain 

Entire 

Ethiopia 

Entire 

Namibia,  Angola 

Entire 

Malagasy  Kepuslic 

Entire 

(Madagascar), 

Cc^ro  :.  sd. 
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3. 


N/A 
N/A 

N/A 

N/A 

N/A 

h/A 
N/A 
N/A 

N/A 

N/n 

17.4J(C) 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/i 
S/A 

N/A 

!./A 
N/A 
N/A 

N/A 
K/A 


RULES  AND  REGULATIONS 


58033 


SPECIES 


RANGE 


CoMRon 
Name 


Scientific 

N«ine 


Population 


Jaguar 

Jaguar 

Jaguarundi 

Jaguarundi 

Jaguarundi 

Jaguarundi 

Kangaroo,  eastern 

gray  (see  also 

Forester, 

Tasmanian) 
Kangaroo,  red 
Kangaroo,  western 

gray 
Kouprey 
Langur;  capped 
Langur,  entellus 


Panther a  one* 


Panthera  onca 

yaooi 

cacomitl i 
Felis  yagouaroundi 

fossata 
Fells  ya'gouaroundi 

panamensis 
Fells  yaqouaroundi 

tolteca 
Macropus  qiqanteus 

(all  subspecies  except 
tascianiensis) 

Megaleia  rufa 
Macropus  fuliqinosus 

Bos  sauvell 
yresaytis  pileatus 
PresDytis"  entel  lus 


N/A 

In  captivity 

In  U.S. 

N/A 


Langur,  Douc  Py9*t 

L'angur,  golden 
Langur,  long-tailed 

Langur.  Pagi   Island 
Langur.  purple-faced 
Lechwe 
Lemurs 


hrix  nemaeus 


Presbytia  geei 
Presbytis  potenziani 

Siniias  concolor 
Presbytis   senex 
Kobus   leche 
Lemuridae;  all  metAers 

of  the  genera  Lemur, 

Hapa lemur,  Lepjlemur. 

CheiroqaTeus.  Allocebus. 

Microcebus.  Phaner 


N/A 
N/A 
N/A 
N/A 


N/A 

N/A 

N/A 
N/A 
N/A 


N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 


Lenur.  olack 

Lemur,  ring-tailed 

Leopard 
Leopard 

Leopard,  clouded 


Leopard,  Fonnosan 

clouded 
Leopard,  snow 
Linsang,  spotted 


Lion,  Asiatic 
Loris,  lesser  slow 
Lynx,  Spanish 

Macaque,  Fonnosan 

rock 
facd^ue,  Japanese 


Macaque,  Uon-tailed 

Kacaoje,  stump- 

te' les 

K.dcav,ue,  Taque 

Kanoiee.  Ai.'.azonidn 

Manjtee,  West 
Inaian  (Florioa) 

x.anorill 

v.angabey.  Tana  River 
Mdn(,d3ey,  wnite- 
col lared 
"dr^cy 

•<drl.nor,  ChiUan 


Lemur  macaco 

Lemur  catta 

Panthera  pardus 
Panthera  pardus 

Weofelis  neoulosa 
(all  subspecies  except 

brachyurus) 
Neofelis  nebulosa 

bracliyurus 
Panthera  unci  a 
Priono^n  par5ico1or 


In  captivity 

in  U.S. 

In  captivity 

in  U.S. 

N/A 

In  captivity 

in  U.S. 

N/A 


N/A 


K/A 
N/A 


Panthera  leo  persica  N/A 

hycticebus   pyqndeus  N/A 

Felis  ILyiix)  lynx  pardina  N/A 

(Felis  pardinay" 

Macaca  cyclopis  N/A 

Hacdca  fuscata  N/A 


Macaca  silenus  N/A 

Macaca  arctoiaes  N/A 

Macaca  sinica  h/A 

Tric'iecnus   inunguis  N/A 

Trichechus  manatus  K/A 


Papio  sphinx  N/A 

Cercocebus   qalerituS  N/A 

CercocePuS   torqiidluS  N/A 

Fel IS  wieaii  N/A 

Cacra   f alconeri  K/A 

CM  Kanensi  i 

Cdj^rc  tolcofien  N/A 

r.iCnoceros 


Portion  of  range 


When      Special 


Known  where  threatened 

Distribution  or  endang^r^d      Status    Listed rules_ 


U.S.   (Southwestern)  Entire 
to  South  America 

N/A  tnti*"* 

USA  (Texas).  Mexico  Entire 

Mexico.  Nicaragua  Entire 

Nicaragua.  Costa  Entire 

Rica.  Panama 

USA  (Arizona),  Entire 

Mexico 

Australia  E"*'*"* 


Australia  Entire 

Australia  Inurt 

Cambodia  Entire 

India.  Burma  Entire 

China  (Tibet).  India.     Entire 

Nepal,  Sri  Lanka, 

Pakistan.  Kashmir, 

Sikkim,  Bangladesh 
Cambodia.  Laos,  Entire 

China,  Vietnam 

Assam,  Bhutan  Entire 

Mentawl   Islands.  Entire 

Indonesia 

Indonesia  Entire 

Sri  Lanka  (Ceylon)     Entire 
Southern  Africa       Entire 
Malagasy  Republic     Entire 
(Madagascar)  and 

Comoro  Islands 


N/A 
N/A 

Africa  and  Asia 

N/A 

Southeast  Asia  Entire 


Taiwan  Entire 


Central  Asia 
Nepal,  Assam,  Bunr.a. 
Cantodia,  Laos. 

Entire 
Entire 

Vietnam 
India 

Vietnam,  Laos 
Spain 

Entire 
Entire 
Entire 

Taiwan 

Entire 

Japan  (Shuoku.  Entire 

Kyushu,  and 

Honshu  Islands) 
India  Entire 

Assam  (India),  to  Entire 

southern  China  and 
Sri  Lanka  (Ceylon)  Entire 

South  Anerica,  Entire 

Amazon  River  Basin 
USA  (Southeastern).        Entire 

Caribbean  Ocean. 

South  America 

Central  West  Africa        Entire 
Kenya  Entire 

Senegal  to  Ghana;  Entire 

Nigeria  to  Gabon 
Central  and  South  Entire 

Ai.ienca 
Pakistan  ,  Entire 

AfgLariiid--,  Pdk.istar     Cnl-rc 


E  « 

T(C/P)      22 


E 
E 
E 
£ 
T 


lb 
IS 
lb 
lb 


N/A 
N/A 

N/A 
N/A 
N/A 
N/A 


7   17.40(a) 


7  17.40(a) 
7  17.40(a) 


3 
lb 
lb 


N/A 
N/A 
N/A 


N/A 


15  N/A 

16  17.40ca) 


E  4             N/A 

T  16  17.40(c) 

E  15             h/A 

E  3,4.15         N/A 


Entire 

T(C/P) 

22 

h/n 

Entirt 

T(C/P) 

Zi 

N/A 

Entire 
Entire 

E 
T(C/P) 

3.5 
22 

K/n 
N/A 

15 


N/A 


N/A 


5 
15 

K/A 
K/A 

3 

16  17 
3 

N/A 

4J(C) 

N/A 

16  l7.4J(c) 

16  17 

.AjIO 

3 

lu   17 

N/A 

.■S^(C) 

i 

.<^.C) 
h/A 

1.3 

K/A 

lb 
3 

16 

N/A 

N/A 
N/A 

5 

N/A 

li 

N/A 

It 

•%   - 
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Cornion 
Name 


fUrkhor,  strilght- 
horned 

Mamoset,  cotton- 
top 

rurmoset,  Gocldl's 

Karsupial,  eastern 

jerooa 
Karsuplil-oouse, 

\*rge  desert 
Karsupial-nouse, 

long-tailed 
Marten,  Fomosan 

yellow-throated 
Honkey,  black 

howler 
Monkey,  Diana 
Monkey,  Francois' 

leaf 

Monkey,  howler 

Monkey,  L'hoest's 

Monkey,  proboscis 
Munkey,  red-backed 
squirrel 

Honkey,  red-bellied 
Monkey,  red-cared 

nose  spotted 
Honkey,  spider 

Monkey,  spider 

Monkey,  Tonkin 

snub-nosed 
Monkey,  woolly 

spider 
Monkey,  yellow- 

tallea  woolly 
House,  Australian 

native 
Mouse,  Australian 

native 
House,  Field's 
House,  (lOuld's 
House,  New  Holland 
Mouse,  salt  narsh 

harvest 
House,  Shark  Bay 
House,  shortridge's 
House,  Smoky 
House,  Western 
Native-cat,  Eastern 
NuriDat 
Ocelot 

Orangutan 

'  sjryi,   Arabian 
Otter,  Cameroon 

clawless 
Otter,  giant 
Utter,  La  Plata 

ttter,  long-tailea 
Utter,  ciarine 

Otter,  Southern 

ki  ver 
Otter, 
Pantner 
Planiya 
Planii^a 
Porcupi 

Si-ineO 
Poss->- 

;y  ;   y 


Southern  Sea 
,  Florioa 
1e.  little 
1e,  Southern 
ne,  thin- 

i%untain 


iTc^rit 
Prcirie 


scaly-tai lee 
^og,   Mexican 

3og,  Utah 


RULES  AND  tEGULATIONS 


SPECIES 


RANGE 


Scientific 
Nane 


Population 


Known 
Distribution 


Portion  of  range 
where  threatened 
or  endangered   Status 


Capra  falconerl  Jerdoni  N/A 
Saguinus  oedipus  N/A 
Callipico  goeldil  H/A 
AntechinoBiys  laniger  N/A 
Sainthopsis  psawnophlla  N/A 
Swinthopsis  longlcaudata   N/A 

N/A 
N/A 


Hartes  flaylgula 
chrysospila 
Alouatta  pigra 


Cercoplthecus  diana  N/A 

Presbytis  francoisi  N/A 


Alouatta  vlllosa  N/A 

(•pal) lata}        ' 

Cercoplthecus  Ihoesti  N/A 

Nasal  is  larvatus  N/A 

SaiiPiri  oersted)  1  N/A 

(SaiPiiri   sciureus 

oersted)  i") 

Cercopithecus  erthrogaster  N/A 

Cercopithecus  erythrotis  N/A 


Ateles  geoffrojri 

frontatus 
Ateles  geoffroyi 

panamensis 
Kninopithecus  avunculus 


N/A 
N/A 
N/A 


Brachyteles  arachnoides  N/A 

lagothrix  flavicauoa  N/A 

Zyzomys  pedunculatus  N/A 

Notoiwys  aquilo  N/A 

Pseudomys  fieldi  N/A 

^seudOBiys"  gouldii  N/A 

Pseuoomys"  novaenollandiae  N/A 


Reithrodontowys 

raviventns 
Pseuooiii>s  praeconis 
Pseuoomys  shortridgei 
PseuQonys  fuiweus 
Pseudomys"  occidental  is 
Dasyurusvi verrinus 
Hynnecobius  fasciatus 
Felis  pardalis 


Pongo  pygnaeus 

Ory»  leuc 
Paraonyn 


Ory»  leucoryx 

nicrodon 


Pteronura  brasiliensis 
lutra  pl"atensis 

Lutra  lon^icauois 
lutra  fel ina 

lutra  provocax 

Enhyora  lutris  nereis 
Felis  concolor  coryi 
Planigale  suotilissiina 
Planigale"  tenuirostris 
Cnaetonys  subspinosus 

Burranys  parvus 

■<y u  1  c i  soufinicaucyata 
Cyno^.ys  ciexicanus 
Cyno.Tiys  parvioens 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

K/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

fi/A 
N/A 
N/A 


Pakistan,  Afghanistan  Entire 

border 

Panana.  Costa  Rica,  Entire 

Coloooia 

Brazil,  Colombia,  Entire. 

Ecuador,  Peru 

Australia  Entire 

Australia  Entire 

Australia  Entire 

Taiwan  Entire 

Mexico,  Guatamala,  Entire 

Belize 

Coastal  West  Africa  Entire 

Kwangsl  (People's  Entire 

Republic  of  China), 

Indochina 

Mexico  to  Ecuador  Entire 

Upper  eastern  Congo  Entire 
Basin,  Cameroon 

Borneo  Entire 

Costa  Rica,  Panama  Entire 


Western  Nigeria  Entire 

Nigeria.  Fernando  Po,  Entire 

Cameroon 

Costa  Rica,  Entire 

Nicaragua 

Costa  Rica,  Panana  Entire 


Vietnan 

Entire 

Brazil 

Entire 

Andes  of  northern 

Entire 

Peru 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

USA  (California) 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Australia 

Entire 

Central  and  South 

Entire 

America 

Indonesia, 

Entire 

Halaysia,  Brunei 

Arabian  Peninsula 

Entire 

Cameroon 

Entire 

South  America 

Entire 

Uruguay.  Argentina. 

Entire 

Bolivia.  Brazil 

Soutn  America 

Enure 

Peru.  Chiloe  Islana. 

Entire 

Straits  of  Hagellan 

Chile,  Argentina 

Entire 

California 

Entire 

Florida 

Entire 

Australia 

Entire 

Australia 

Entire 

Brazil 

Entire 

Australia 

En:  ire 

Australia 

entire 

Mexico 

Entire 

USA  (Utati) 

Entire 
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When      Special 
listed       rules 


IS 

N/A 

16 

N/A 

N/A 

:./A 

N/A 

N/A 

N/A 

16  17.40(c) 

N/A 

N/A 

h/A 

N/A 
N/A 

f;/A 

K/A 

h/A 

N/A 

16  17.*a(c) 

N/A 


K/A 

N/A 

K/A 

N/n 
N/A 
N/A 

r./A 

K/« 
K/A 
N/A 
N/A 
k/A 
I./A 
\/n 

S/A 

I,/ A 

K/A 

1./;. 

h/A 

ii'/t 

h/A 
N   ., 

K/n 

*•.  ^ 

\.  A 

N/A 

Conmn 
Name 


Pronghorn, 
peninsular 
Pronghorn,  Sonoran 

Pudu 

PuMi,  Costa  Rican 

Quokka 

Rabbit,  volcano 
Rat,  false  water 
Rat,  stick-nest 
Rat,  Horro  Bay 

kangaroo 
Rat-kangaroo, 

brush-tailed 
Rat-kangaroo, 

Gaioard's 
Rat-kangaroo, 

Lesuer' s 

Rat-kanyaroo.  plain 
Rat-kangaroo, 

Queensland 
Rhinoceros,  great 

Indian 
Rhinoceros,  Javan 

Rhinoceros, 
northern  white 

Rhinoceros, 

Suriatran 

Saki,  white- nosed 
Seal,  Hawaiian  monk 
Seal,  Hediterranean 

nonk 


Seleoang  (Caur) 

Serow,  Sumatran 

Serval,  Barbary 

Shapo 

Shou 

Siamang 


lULES  AND  REGULATIONS 


SPECIES 


Scientific 
Name  


Population 


Antilocapra  amerlcana 
peninsul 


apra  amencana  N/A 

ularis 

Antilocapra  amerlcana  N/A 

sononensis 

Pudu  puQu  N/A 

Fells  concolor  N/A 

costaricensis 

Setonix  brachyurus  N/A 

Romerolagus  di azP  N/A 

Xeromys  wyoides  N/A 

leporillus  conditor  N/A 

Di  poooinys~heennanni  N/A 

morroensis 

Bettongia  penicillata  N/A 

Bettongia  qaimardi  N/A 

Bettongia  lesueig  N/A 

Caloprymnus  campestris  N/A 

Bettongia  tropica  N/A 

Rhinoceros  unicornis  N/A 

Rhinoceros  sondaicus  N/A 

Ceratotherium  sinum  N/A 
cottoni 

Didemioceros  sunatrensis   N/A 


Chiropotes  albinasus 
Monachus  schauinslandi 
Nonachus  monachus 


Bos  gaurus 

Capricornis  sumatraensis 
Felis  serval  constantina 
Ovis  vignei 

Cervus  efaphus  wallichl 
Synpnalangus  syndactylus 


Sifakas 

Sloth,  Brazilian 
three-toed 
Solenondon,  Cuban 
Solenondon,  Haitan 

Squirrel,  Oelmarva 

Peninsula  fox 
Stag.  Barbary 
Stag,  Kashmir 
Tai.iaraw 

Taniarin,  golden- 
raTiped  (golden- 
headed  Tamarin; 
goloen-lion  Hamoset) 

Te  .arm,  pieo 

Tar.ann,  white-footed 

Tapir,  Asian 


Ta^ir,  Brazilian 


PropithecuS  spp. 

(all  species) 
Bradypus  torquatus 

Atopogale  cubana 
Solenoddn  paradoxus 


Sciurus 


ger  cmereus 


Cervus  elephus  barbarus 
Cervus  elephus  hanglu 
Bubal  us  (Anoa) 

nindorensis 
leontideus  spp. 

(all  species) 


Saq^i'ius  oicolar 
Saguinus  leucopus 
Tjpirus  indicus 


Tapirus  terrestris 
TapiruS  bairdii 


Tapir,  Central 
A.Terican 

Tapir,  mountain  Tapirus  pincnaque 

Tarsier,  Philippine        Tarsius  syncnin 
Ti^er  Pantliera   nyns 


RANGE 


Known 
Distribution 


Portion  of  range 
where  threatened 
or  endangered   Status 


Mexico  (Baja 

California) 
USA  (Arizona), 

Mexico 
Southern  South 

Araerica 
Nicaragua,  Panama, 

Costa  Rica 
Australia 
Mexico 
Australia 
Australia 
USA  (California) 

Australia 


Tiicr 

Tiger,  Tasn>anian 
iTnylaeine) 


Pantnera  ticris 


N/A 
N/A 
N/A 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 


N/A 
H/A 
N/A 


N/A 

N/A 

N/A 
N/A 

K/A 

In  captivity 
in  U.S. 


Australia 

Australia 

Australia 
Australia 

India,  Nepal 

Indonesia,  Buniia, 
Thailand 

Zaire,  Uganda,  Sudan 
Central  African 
Republ ic 

Bangladesh  to  Vietnam 
to  Indonesia  (Borneo) 

Brazil  - 

Hawaiian  Archipelago 

Mediterranean,  North- 
west African  Coast 
and  Black  Sea 

India.  Southeast  Asia, 

Bangladesh 
Sumatra 
Algeria 
Kashmir 
Tibet,  Bhutan 
Thailand,  Malaysia, 

(Malay  Peninsula. 

Sumatra) 
Malagasy  Republic 

(Madagascar) 
Brazil 

Cuba 

Dominican  Republic, 
Haiti 
USA  (Maryland) 

Tunisia,  Algeria 

Kashmir 

Philippines 

Brazil 


Thylacinus  cynocepnalus         N/A 


Entire 

Entire 

Entire 

Entire 

Entire 
Entire 
Entire 
Entire 
Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 
Entire 

Entire 

Entire 
£  nt 1  re 
Entire 
Entire 
Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 

Entire 
Entire 

Entire 


Northern  Brazil 
Norinern  ColOMbia 
Burr.a.  Thai  1  ana, 

Cambodia,  Laos, 

Vietnam,  Malaysia 

(Sumatra) 
Venezuela,  Argentina, 

Brazil,  Colombia 
Southern  Mexico  to 

Colonsia  ana  Ecuador 
Colo.-noia,  Ecuador 
Philippines 
Te.-.tperate  A  Tropical 

Asia 
K/A 

Australia 


E  nt  i  re 
Entire 
Entire 


Entire 

Entire 

Entire 
E  nl 1  re 
Entire 

Entire 


Entire 
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When 
listed 


^8035 


Special 

rules 


N/A 
N/A 

N/A 

N/A 

N/A 
K/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
K/K 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
K/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

H/A 

U/r, 

;./A 
N/A 

K/A 


16  N/-> 

lo    17.<.,C, 
lb  './A 


N/A 
K/A 


<  N/A 

It  I7.;«(c) 

3.5  K/A 


■'(C/9) 

E 


2^ 
3 


K/A 


58036 


ii 


RULES  AND  REGULATIONS 


SPECIES 


Ndiie 


Scientific 
Name 


Population 


Udkari 


Uridl 

•dllduy,  Danded  hare 

ndlldby,  bnndlea 

■dlldO^.  crescent 
nail-tailed 

■  dllaojr,  Pama 

•  dllauj^,  western 
nare 

lndl  Idoy,  >el  low- 
footed  rock 

hnale.  olue 

kridle.  Downed  d 

•iidle,  finbdck 

fcndle,  gray 

•indle,  nui.gbdck 

■iidle,  nylit 

Uiiale,  Sei 
•iiidle,  spern 
■elf,  (jray 


«o1f,   yray 
Mulf,  r.ianej 

fiuH,   red 
i«o..Jdl,  Lidrnaro's 
MO.-.cai ,  ijueensland 

ndiry-noseO 
tok,    wild 

lean,  mountain 


Cacajao  spp. 
species) 


(all 


Ovis  orientalis 
opnion 

Vicugna  vicugna 

Laqostrophus  fasciatuS 
Qnychoudlea  frenata 
QnycnogaTea  lunata 

Hacropus  parma 
Laqorcnestes  hirsutus 

Petrogale  xantnopus 

Balaenoptera  imsculus 
Balaena  mysticetus 
Balaenoptera  pnysalus 
Eschrichtius  gibbosus 
Mesaplera  novaeanql lae 
Eubdlaena  spp.  (ai) 
species) 
Balaenoptera  boreal  is 
Physeter  catodon 
Canis  lljpus 


N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
USA  (48  conter- 
minous States  other 
than  MN).  Mexico 
Canis  lupus  MN 

Chrysocyon  brachyurus     N/A 

Canis  rufus  N/A 

Lasiornmus  barnardi      N/A 
Lasiortimus  gil  lespiei     N/A 

Bos  grjnniens  lautus       N/A 
Equus  leari  zean  N/A 


RANGE 


Portion  of  range 


Known                       where  threatened 

When 

Special 

Distribution             or 

endangered       Status 

Listed 

rules 

Peru,  Colombia. 

Entire               E 

3 

N/A 

Brazil,  Venezuela, 

Ecuador 

Cyprus 

Entire               E 

15 

N/A 

Peru,  Bolivia, 

Entire                E 

3 

N/i 

Argentina 

Australia 

Entire                E 

4 

N/A 

Australia 

Entire                E 

4 

N/A 

Australia 

Entire                E 

4 

K/A 

Australia 

Entire                E 

4 

N/A 

Australia 

Entire               E 

4 

N/A 

Australia 

Entire               E 

6 

N/A 

Oceanic 

Entire               E 

4 

N/A 

Oceanic 

Entire                E 

4 

N/A 

Oceanic 

Entire               E 

4 

N/A 

Oceanic 

Entire                E 

4 

N/A 

Oceanic 

Entire                E 

4 

N/A 

Oceanic 

Entire                 E 

4 

K/A 

Oceanic 

Entire                E 

4 

N/M 

Oceanic 

Entire                 E 

4 

N/A 

A2,IO.H1,MT.NH.NO, 

Entire                E 

1.6.13 

N/A 

OR,TX,WA.WI.WY.MX 

lS.3b 

Northern  Minnesota 

Entire                 T 

3S   17.40(0) 

Argentina,  Bolivia, 

Entire                E 

4 

N/A 

Brazil,  Paraguay 

Texas.  Louisiana 

Entire                E 

2 

N/A 

Australia 

Entire                E 

4 

N/A 

Australia 

Entire               E 

6 

N/A 

China  (Tibet),  India 

Entire                E 

4 

N/A 

Southern  Africa 

Entire               E 

15 

N/A 
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SPECIES 


RANGE 


Connnn 
Nane 


Scientific 

Name   


Population 


Portion  of  range 
Known         where  threatened        When   Special 
Distribution     or  endangered   Status  Listed   rules 


BIRD^: 

Akepa,  Hawaii 
(honey creeper) 

Ak.epa,  Maui  (honey- 
crteper) 

Akialoa,  kauai 
(honeycreeper) 

Akiapolaau 
(honey creeper) 

Albatross,  short- 
tailed 

Blackbird,  yellow- 

shouloered 
BoDnhite,  nasked 

(quail) 
boucy,  Aaoott's 

eristleoiro, 

western 
bristleoiro, 

western  rufous 
Buloul,  Mauritius 

olivaceous 
Bullfinch,  Sao 

Miyuel    (finch) 
ttushwren. 

Sew  Zealand 
Bustard,  great 

Indian 
Cahow  (Beriiiuda 

Petrel) 
Cunoor,  Anaean 

Conuor,  California 

Coot,  Hawaiian 

Cutinga,  bandeu 

Cotin(,a,  white- 
winged 

Crane,  olack-necked 

Crane,  Cuba 
sandhill 

Crane,  hoooed 

Crane,  Japanese 

Crane,  Mississippi 

sandhill 
Crane,  Sioerian 

white 
Crane,  wtiite-napeo 
Crane,  whooping 
Creeper,  Hawaiian 
Creeper,  Molokai 

(Kakawahie) 
Creeper,  Uahu 

(Alauwahio) 
Crow.  Hawaiian 

(Aldia) 

Cuckoo- Shrike, 
Mauritius 

Cuckoo-snrike, 
Keuriiun 

vjrcsoo»,   rszor- 
:  1  1 1  e:. 

li.reSSuw,   reC-DilleO 

Curassow,  Trinidad 
white-heaoed 

Curlew,  Eskii-w 

L^ove,  cloven- 
feathered 

jovt.  urenaua 

.uve,  Patau   jrujnc 

..c>  .  Hawaiian 

t.Clwcj 

..-:».  Laysar 

.,*jC*  ,    ^  111* -ticc^Ci^ 
^^1*.    wM tt:*lrk1  TigCv. 
W03C 


loxops  cocci nea  H/A 
cocci nea 

Loxops  coccinea  ochracea  N/A 

Hemi gnathus  procerus  N/A 

Heai gnathus  wilsoni  N/A 

Diomedea  albatrus  N/A 


Agelaius  xanthomus 

Colinus  virginianus 
ridgwayi 
Sula  abbotti 

Dasyornis  brachypterus 

loiigirostns 
Dasyornis  broadbenti 

littoral  is 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


Hypsi petes  borbonicus 
oiivaceus 
Pyrrhula  pyrrhula  wurina   N/A 


Xenicus  longipes 
Choriotis  nigriceps 
Pterodrona  cahow 


Vultur  gryphus 
Gymnogyps  californianus 

Ful ica  americana  alai 

Cotinga  maculata 
Xipholena  atropurpurea 

Grus  nigricollis 

Grus  canadensis  nesiotes   N/A 


N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 


Grus  nwnacha  N/A 

Grus  japanensis  N/A 

Grus  canadensis  pulla  N/A 

Grus  leucoqeranus  N/A 

Grus  vipio  N/A 

Grus  anencana  N/A 

Loxops  naculata  nana  N/A 

Loxops  maculata"  f lamnea  N/A 

Loxops  naculata  maculata  N/A 

Corvus  tropicus  N/A 

Coquus  ('Coracina)  N/A 

typicus 

Coquus  ('Coracina)  N/A 

newtoni 

Kitu  r.ilu  nilu  N/A 

Cnx  blumenoachii  N/A 

Pipile  pipile  pipile  H/A 

Nunenius  boreal  is  N/A 

Drepanoptila  holosericea  N/A 

Lcptotila  welisi  N/A 

Gdl 1 icolurud  canifrons  N/A 

Anas  wyvill iana  N/A 

Anas  laysanensis  N/A 

Kl.u>.onfcSSe  caryot.nyllacea  N/A 

Uol n r-c    SCutol o yd  h/A 


USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

North  Pacific  Ocean:  Entire 

Japan,  Soviet  Union, 

USA 

Puerto  Rico  t  Hona  Entire 

Island 

USA  (Arizona),  Entire 

Mexico  (Sonora) 

Indian  Ocean:  Entire 

Christmas  Island 

Australia  Entire 

Australia  Entire 

Mauritius  Entire 

Eastern  Atlantic  Entire 
Ocean:     Azores 

New  Zealand  Entire 

India,  Pakistan  Entire 

Western  Atlantic  Entire 

Ocean:     Bermuda 

Colombia  to  Chile  Entire 

and  Argentina 

USA  (OR,CA),  Mexico  Entire 

(Baja  California) 

USA  (Hawaii)  Entire 

Brazil  Entire 

Brazil  Entire 

China  (Tibet)  Entire 

West  Indies:  Cuba  Entire 

(Isle  of  Pines) 

Japan,  Soviet  Union  Entire 

China,  Japan,  Korea,  Entire 

Soviet  Union 

USA  (Mississippi)  Entire 

Soviet  Union  Entire 

(Siberia)  to  India 

Mongolia  Entire 

Canada,  USA,  Mexico  Entire 

USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

USA  (Hawaii)  Entire 

Indian  Ocean,  Entire 

Mauritius 

Indian  Ocean:  Entire 

Reunion  Island 

Brazil   (Eastern)  Entire 

Brazil  Entire 

west  Indies:  Trinidad  Entire 


Alaska  to  Argentina 

Entire 

Southwest  Pacific 

Entire 

Ocean:     New  Caledonia 

West   Indies:     Grenada 

entire 

West  Pacific  Ocean: 

Entire 

USA  (Palau  Islands) 

USA  (Hawaii) 

Entire 

USA  (Hawaii) 

Entire 

Inuia 

Entirt 

Ir.cia,  bi.r-.d. 

Entire 

Thdildnd,  Malaysia, 

Insonesia 

N/A 

N/A 

N/A 

N/A 

N/A 

E            W 

N/A 

E          ».3 

N/A 

e         IS 

N/A 

N/A 

E             15 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

E             15 
£             15 

N/A 
N/A 

E             15 
E             15 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

E                  19 

E           1,3 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/fc 

N/A 

S/A 

N/A 
N/A 

E           1,3 

K/A 

N/A 

N/A 
I./A 

N/A 

N/A 

!./A 
f,/A 
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■MIS  AND  REGULATIONS 


SPECIES 


RANGE 


Coiinon 


Scientific 


Population 


Known 
Distribution 


Portion  of   ranye 
where  threatened 
or  endangered      St 


Eat^le,  Greenland 
wnue-tailetJ 

Eo^lc,    lier^y 

ids't,  Pni  1i,'P»ne 
la>,1e,  oalu 


Eai^le,  Dala 

laijle,  Spanish 

II  vPria) 
lyrei ,  Cninese 
Falcon,   A..«riCdii 

p«!reijriiie 
Filcon,  Arctic 

>ierei,rine 
Falcan,  lurasian 

Fiiicn,  Laysan 

(rianeycreepcr) 
Finer,  Mhua 

incnejrcrte;,'v.T) 
F  l/ceicner,' 

iultr's 
r  lyCa'.CIier,   l-alau 

fli^i^l  1 

btf^delleS   pcrooise 
F  l>Cj;ciier,   Td:ilH 

t  IjCdlcner,   Tlr.ior 
i.u'.orcn 

Fw.;j^  ,    Scyci.el  lei 
t«Ojyer-f  incti; 

>  ri^ctc.  iro,  »»'iare»'s 
wcHi'i-lf,   ridN3lldn 

oocsi. ,   A  lejllan 

Cdrij^d 
uccse ,  t'.ai<diian 

uosr>ow>  ,   Cnristi'MS 
l&ldriu 

urect.lt,  slenuer- 

M  1  lea 
^rcss^.'-cn,   Lyrcan 

ifijcaiC'ier) 

.reci>S:.aii>. , 
'•oro  j.'i"'  s 


—  ,  Vvr-.tw 

^c  I  I  ,  n^'JOulli'  S 

—  n,  relict 

.  .   i.^r'w.. 


Hal iaeetus  albicilla 
greenlandicus 
Mar;,ia  harpy  J  a 

Mthecophaga  j« 
f<aliaeeius 
leucoce^alus 


Pithecophaga  jefferyi 
Kaliaeeius 


Hal iaeetus 

leucoce"pna1us 
Aquila  heliaca 

aflalpern 
Egretia  eulophotes 
Fdico  peregrinus  anatuni 

Falco  peregrinus 

tunorius 
Falco  peregrinus 

peregrinus 
Telespyza 

('PsiitiVostra)  cantans 
Telespyzd 

('PsutTrostra)  ultima 
Enpioondx  eu1e7i 

lOhnstoneT 
Rnipioura  lepida 

Terpsipnone  corvina 

Porared  nigra  nigra 


Kjnarcha  takatsukasae 


Fouoia  sechellaruii. 

Freyatd  anorewsi 
ball  inula  chlor"j;)LS 

SdncvlCensiS 
trantd  CdneOensiS 

leuco^dreid 
tlranld   Sanovicensis 

Accipiter  fascidtus 
natal is~ 

Cassidix  palustris 

Anytorms   goyOeri 
Poailynpus  giges 
Tringa  gultifer 


QreophdjiS   dersiarus 
lar^s  auouuinn 

Larus   re1 ictus 
Acci.ner    freric.es  11 

^u!.rijs 


-i.-r,     t,   i.ou'-Lillec 

.  ...I  i-..,L:r„; 
•  ;.'.i.jCree,ir, 

ceiicc  inkoneKcne) 
-c'.ijt.ter,  r,fcliie;ej      ^^eliphdga  cassioi» 
.^'••jiil,   tiel.:«:;iu  Kdinupldl  viui  1 

.-"1,  wd.aKtbe  ' 


buteo  sol itarius 
jldJClS  ('Kdiip'ioJun) 
oonrni i 
Pdlrerie  oolei 


ii)j:;unie    r.ip;;un 
ii.ytiQcr't-lus   juOdtuS 


S:riL.:s  rdt)ru,ti  1  js 

Ic.Co    r-"-'>«"'US 


N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

K/A 
N/A 

N/A 

N/A 

K/A 

N/A 
N/A 
N/A 
S/A 


f./A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
'./A 


Greenland  and  adjacent  Entire 

Atlantic  Islands 
Hexico  south  to  Entire 

Argentina 
Philippines  Entire 

North  Anerica  south  USA 

to  northern  Hexico     (conterminous 
States  otner  tnan 
UA.OR.MN.UI.MI) 
North  America  south      USA  (WA.UP, 

to  northern  Mexico        MN.KI.MI) 
Spain,  Morocco,  Entire 

Algeria 

China,  Korea  Entire 

Canada,  USA,  Hexico        Entire 

Alaska  to  Greenland,       Entire 

south  to  South  America 
Europe,  Soviet  union      Entire 


USA  (HaMaii) 
USA  (Hawaii) 


Entire 
Entire 


West  Indies:  Grenada      Entire 

Uest  Pacific  Ocean:         Entire 

USA  (Palau  Islands) 
Indian  Ocean:  Entire 

SeychelJes 
South  Pacific  Ocean:       Entire 

Tahiti 
Western  Pacific       Entire 

Ocean:  USA 

(Marianas  Islands) 
Indian  Ocean         Entire 

East  Incian  Ucean     Entire 
USA  (Hawaii)         Entire 

Western  USA  (AK.wA,    Entire 
OR.CA) ,  Japan 
USA  (Hdwait)         Entire 


Indian  Ocean: 

Australia  (Christ- 

cias  Island) 
Mexico 

Australia 

Guatenala 

Sangldoesn,  Japan, 
Sakhalin  Island, 
Korea,  Tnailand. 
Malaysia,  Buma 

Guaie'dla,  Mexico 

Mediterranean  Sea 
and  adjacent  islands 

India,  China 

Indian  Ocean:   Co-oro 
lslar.:$ 

EcudCbr   (odld.dijOS 
Islancs) 

USA  (Hawaii) 

Brazil 

USA  (Hawaii) 

Australia 

Thai  lane,  Kalaysia 

China,   Jdjdn,   Korea, 

Soviet   jnion 
Sojtnhes:   "acif'C 

Ocedi:   New  Ca'ecv"id 
New  Zcdld'.J 
liid^dri  jCean; 

Kauri  tins 


Entire 


Entire 
E  nt  1  re 
Entire 
Entire 


£  nt  1  re 
Entire 

Entire 
Entire 

Entire 

Entire 
Entire 

E  nt  1  re 

Entire 
t  nt  i  rt 
Entire 

i  r,t ;  re 

Ei.tire 

I'l'.irL- 


When   Special 
us  Listed   rules 


lb 

N/A 

IS 

N/A 

3 
1.34 

N/A 

1,34  17 

.41(a) 

4 

N/A 

4 

2.3 

N/A 
N/A 

2.4 

N/A 

'  li 

N/A 

1 

N/A 

1 

N/A 

3 

K/A 

< 

N/A 

4 

K/A 

3 

N/A 

3 

N/A 

N/; 


IL 
1 

N/n 

N/A 

l.< 

:,/« 

1 

t;/A 

3 

N/A 

4 

li/A 

4 

.%/;• 

3 

N/A 

IS 

.-,/« 

i 

■»*  " 

3 

N/A 

IS 

N/A 

3 

VA 

- 

*».  ~ 

1 

:./A 

l3 

S// 

1 

N/« 

4 

N/A 

li 

N/A 

^ 

;./„ 
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Coonun 
Nare 


Scientific 
Mane 


Population 


Kestrel,  Seychelles 

Kite.  Cuba  hook- 
oil  led 

Kite,  Grenada 
hooK-Dilled 

Kite,  Everglade 
(snail  Kite) 

Kokako  (wattlebird) 

Macaw,  glaucous 

Macaw,  indigo 
Macaw,  little  blue 
Magpie- robin, 

Seycnelles  (thrush) 
MaUona,  red- faced 

(cuckoo) 
Mallard,  Marianas 

Hegapode,  La 
Perouse's 

Keyapode,  Haleo 
Millerbird,  Nihoa 

(willow  warbler) 
Nukupuu 

(honey creeper) 
Oo,  Kauai   (Oo  Aa) 

(honey eater) 
Ostrich,  Arabian 

Ostrich,  west  African 
Ju  (honey creeper) 
Owl,  Anjouan  scops 

Owl.  giant  scops 

Uwl,  Palau 

Owl,  Seychelles 

Owlet,  Mrs.  Moroen's 
Pallia  (honey- 
creeper) 
Paraneet,  Forbes' 

Parakeet,  golden 
Parakeet,  golden- 

shouldereo 
Parakeet,  Mauritius 

(ing-neck 
Parakeet,  ochre- 

Diarked 
Parakeet,  orange- 

oelliea 
Parakeet,  paradise 
Parakeet,  scarlet- 

chestea 

Parakeet,  turquoise 
rarrbt.  banaMan 

or  CuDan 
Parrot,  ground 
Parrot,  imperial 

Fcrrct .  BuStral lan 

iii,r.l 

Parrot,  Puerto  Kican 

Parrot,  reo-oroweo 

Parrot,  reo-cappeo 

•"arrot,  reo- 

spectacled 

Parrot,  St.  Lucia 

Farrot,  St.  Vincent 

.  irr-t ,  thICk-OilleC 

;Tjt,  vinaceous- 


Falco  *r»e* 
Chondrohierax  wilsonii 

Chondrohierax  uncinatus 

■irus 
Rostrhamus  sociabilis 

pluobeuT" 
Callaeas  cinerea 
Anodorhynchus  qiaucus 

Anodomynchus  learl 
Cyanopsitta  spixii 
Copsychus  secnellarum 


Phaenicophaeus 
pyrrhocepha I  us 
,  Anas  oustaleti 

Heqapodius  laperouse 


Macrocephalon  maleo 
Acrocephdlus  familiaris 
Kingi 
Heal qna thus  lucidus 

Mono  braceatus 

Struthio  camel  us 
syriacus 
Struthio  camel  us  spatzi 
Psittirostra  psittacea 
Otus  rutilus  capnooes 

OtuS  qurneyi 

Otus  podargina 

Otus  Insularis 

Otus  ireneae 
Psittirostra  bailleui 

Cyanorawphus  auriceps 

foroesi 
Aratinga  guarouoa 
Psephotus  cnrysopterygius 

Psittacula  kraroeri  echo 

Pyrrhura  cruentata 

Neophewa  cnrysogaster 

Psephotus  pulcherriwus 
Neopheiaa  splendiaa 

Neophena  pulcnella 
Anazona   leucocephala 

Pezoporus  wallicus 
Aiiidzona  imperial  is 

^^eQ^'SittaCJS  occidentals 

Afiidzona  vittata         ^ 
Anazona  rnodocorytha 
Pionopsitta   piledta 
Ai..azund  pretrei   pretrei 

Amazona  versicolor 

Ai.iazona  guildingii 

Rnyncno::sitta 
poC^yriiYiiCi.d 
Ar.az&'id    vindCea 


■/A 
i/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A  ' 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 


RANGE 


Known 
Distribution 


Portion  of  range 
where  threatened 
or  endangered      Stat 


Indian  Ocean:  Entire 
Seychelles  Islands 

Cuba  Entire 

West  Indies:     Grenada  Entire 

USA  (Florida)  Entire 

New  Zealand  Entire 

Paraguay,  Uruguay,  Entire 

Brazil 

Brazil  Entire 

Brazil  Entire 

Indian  Ocean:  Entire 

Seychelles  Islands 

Sri  Lanka  Entire 

Guam,  Marianas  Islands  Entire 
(Rota,  Saipan,  Tinian) 

Western  Pacific  Ocean:  Entire 
USA  (Palau  Islands, 
Marianas  Islands) 

Indonesia  (Celebes)  Entire 

USA  (Hawaii)  Entire 


USA  (Hawaii) 
USA  (Hawaii) 


Entire 
Entire 


Jordan,  Saudi  Arabia   Entire 

Spanish  Sahara  Entire 
USA  (Hawaii)  Entire 
Indian  Ocean:        Entire 

Conoro  Islands 
Islands  of  Harinduque  Entire 

and  Minda 
Western  Pacific  Ocean:  Entire 

USA  (Palau  Islands) 
Indian  Ocean:         Entire 

Seychelles  Islands 
Kenya 


Entire 
Entire 


USA  (Hawaii) 

New  Zealand  Entire 

Brazil  Entire 

Australia  Entire 

Indian  Ocean:  Entire 
Mauritius 

Brazil  Entire 

Australia  Entire 

Australia  Entire 

Australia  Entire 

Australia  Entire 

west  Inaies  (Cuba,  Entire 

Bahamas,  Cayman) 

Australia  Entire 

West  Indies:  Entire 

Dominica 

Australia  Entire 

USA  (Puerto  Rico)  Entire 

Brazil  Entire 

Brazil  Entire 

Brazil,  Argentina  Entire 

West  Inoies:  Entire 

St.  Lucia 

West  noies:  Entire 

St.  Vincent 
«e«icc,  'JSA  (Arizona,  Entire 

New  -exici,) 

era?  lT.  "-t: 


Whi 
Lis 


ed 
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Special 
rules 

N/A 

M/A 

N/A 

K/A 

N/A 
N/A 

N/A 

N/A 
N/A 

K/A 

N/A 

k/A 

N/A 
N/A 

N/A 

N/A 

K,'A 

N/A 
K/A 
N/A 

K/A 

K/A 

N/A 

N/A 
K/A 

N/A 

N/A 
fc/A 

N/A 

K/A 

K/A 

K/A 
K/A 

N/A 
K/A 

K/A 
K,A 

N.  -. 

f„A 
N/A 
K,  A 
t.,A 

K/A 

N/A 

N/A 
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RULES  AND  REGULATIONS 


SPECUS 


RANCE 


Conran 
Mace 


Scientific 
Kane 


Population 


Portion  of  r»ngt 
Known         where  threatened        Uhcn   Special 
Distripution     or  endangered   Status  Listed   rules 


Parrotbill,  Haui 
(honejr  creeper) 
Pelican,  Drown 


Pseudonestor  xanthophrys   H/A 
Pelecanus  occidentals    N/A 


Penyuin,  Galapagos    Spheniscus  mendiculus 

Pteroorona  phaeopygia 

sandwicnensis 
Sypwticus  huniiae 
Sjnnaticus  humiae 

Tragopan  biythii 


Petrel.  Hawaiian 
dark-rvopeo 
Pheasant,  bar>tai1ed 
Pheasant,  Dar-tailed 

Plieasant.  Biyth's 
tragupan 
Pheasant,  Drown  eared 

Pneasant,  Drown  eared 

Pheasant,  Cabot's 

tragopan 
Pheasant,  Chinese 

Monal 
Pheasant,  Edward's 
Pneasant,  Edward's 

Pheasant,  Elliot's 
Pheasant,  imperial 
Pheasant,  nikado 
Pheasant,  hikaao 

Pneasant,  Palawan 

peacock 
Pheasant,  Palawan 

peacock 
Plieasant,  Scl iter's 

Monal 

Pheasant,  Swinhoe's 
Pheasant,  Swinnoe's 

Pneasant,  western 

tragopan 
Pheasant,  white  eareo 
Pigeon,  Azores 

wood 
Pigeon,  Chatnaa 

Island 
Pigeon,  Nindoro 

zone- tailed 
Pigeon,  Puerto 

Rican  plain 
Piping-guan,  black 

fronted 
Pitta,  Kocn's 
Plo»er,  New 

Zeal ana  Shore 
Pow-uli 
Prairie  chicken, 

Attwater's  greater 
Quail.  Nerriaa's 

Montezui.ia 
wuetzet,  northern 

resplendent 
Quetzel,  central 

resplendent 
Rail,  Auk  Ian. 

^sla'ic 
■«eil,  California 

c)dK>>t:r 
hail,  light-footeo 

clapper 
Mail,  Lord  riowe  wooo 
Kail ,  Yuiua  clapper 

Ki.ea,  Darwin's 


Crossoptilon 

■antchuricuiii 
Crossoptilon 

■antchuncun 
Tragopan  caboti 

lophophorus  IhuysH 

lophura  edwarosi 
Lophura  edwardsi 

Syrwaticus  ellioti 
lophura  "imperial  is 
Syriaaticus  wikdoo 
Syrmaticus  wikado 

Polypi ectron  eaphanun 


N/A 

N/A 

N/A 

In  captivity 

In  U.S. 

N/A 

N/A 

In  captivity 

in  U.S. 

N/A 

N/A 

.N/A 

In  Ci^tlvity 

in  (hS. 

N/A 

N/A 

N/A 

In  captivity 

in  U.S. 

N/A 


Polyplectron  enphanura     In  captivity 

in  U.S. 
Lophophorus  sclateri  N/A 


Lophura  swinhuii 
Lophura  swinhoif 


N/A 
In  captivity 
In  U.S. 
Trayopan  aelanocephalus        N/A 

Crossoptilon  crossoptilon  N/A 

Coluaba  palumbus  N/A 

azorica 

Hewipnaga  wovaeseelandiae  N/A 

chathawensis 

Ducula  pindorensis  N/A 


Coluinba  inornata  N/A 

wetinorei 
Pipile  ja'cutinqa  N/A 

Pitta  kochi  N/A 

Tninorms  novaseelandiae      N/A 

Helaaprosops  phaeosowa  N/A 

TyppanuchJscupido  N/A 

attwaterT* 
Cyrtony»  wontezuaue  M/A 

oerrianii 
PliaroiMcnrus  twcinno  K/A 

■ocinno 
Pharomachrus  wocinno  N/A 

costaricensis 
Rallus  pecToiralis  N/A 

njellen 
Rallus   fonoirostris  N/A 

oosoletus" 
Kallus  longirostris  N/A 

levipes 
Tricholinnas  sylvestris        N/A 
Rallus  lonyTrostris  N/A 

yuoanensis 
Pterocnenia  pennata  H/A 


Koain,  Cnatnain  Island    Petroica  traversi  ultitia  K/A 

rvSiri,  scarlet*  Petroica  tiulticolur  M/A 

^.■reastto  cjlticolor 

;f 'ycitche' 

'  .oruwl,  «,re/<r«c«ec     PitatriarttrS  oreas  K/A 

R;.ttf«wi,  i»Mte*necneu  ricciiiar-.cs  uyi-'iocepnalus  h/A 


USA  (Hawaii)                    Entire  E 

USA,  West  Indies.            Entire  I 

Central  and  South 

America:     Coastal 

Ecuador  (Galapagos          Entire  E 

Islands) 

USA  (Hawaii)  Entire  E 

Bunaa,  China  Entire  E 

N/A  Entire  T(C/P) 

Bunaa,  China.  India  Entire  E 

China  Entire  E 

N/A  Entire  T(C/P) 

China  Entire  E 

China  Entire  E 

Vietnam  Entire  E 

N/A  Entire  T(C/P) 

China  Entire  E 

Vietnam  Entire  E 

Taiwan  Entire  E 

N/A  Entire  T(C/P) 

Philippines  Entire  E 

N/A  Entire  T(C/P) 

Bunu,  China,  India  Entire  i 

Taiwan  Entire  E 

N/A  Entire  T{C/P) 

India,  Pakistan  Entire  E 

China  (Tibet).  India  Entire  E 

East  Atlantic  Ocean:  Entire  E 
Portugal   (Azores) 

New  Zealand  Entire  E 

Philippines  Entire  E 

USA  (Puerto  Rico)  Entire  E 

Argentina  Entire  E 

Philippines  Entire  E 

New  Zealand  Entire  E 

USA  (Hawaii)  Entire  E 

USA  (Texas)  Entire  E 

Hexico  (Vera  Cruz)  Entire  E 

Mexico  to  Nicaragua  Entire  E 

Costa  Rica  to  Panaiia  Entire  E 

New  Zealand  Entire  E 

USA  (California)  Entire  E 

USA  (California)  Entire  E 

Mexico  (Baja  Calif.) 

Lord  Howe  Island  Entire  E 

Mexico  (Sonora).  USA  Entire  E 

(Arizona,  California) 

Argentina,  Bolivia,  Entire  E 

Peru.  Uruguay 

New. Zeal  and  Entire  E 

Australia  (NorfuU  Entire  E 

Islans) 

Ca:ieron  Entire  i 

Africa:     Tcgt  to  Entire  i 
Sierra  Leone 
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N/A 
N/A 

r./A 

K/A 

N/A 
K7A 

N/A 

h/A 

K/M 

N/A 

K/A 

K/A 
K/A 

K/A 
K/A 
K/A 
N/A 

N/A 

t;/A 

N/A 

h/A 
N/A 

U/n 

K/A 
N/A 

K/A 

N/A 
N/A 
h/n 

K/H 

K/A 

N/A 
K/A 

K/A 


VA 

K/A 
N/A 

K/A 

;..'A 
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SPECIES 


RANGE 


Connon 
Name 


Scientific 
Name 


Population 


Roller,  Vong- 

taileo  ground 
ScruD-oird.  noisy 
Shama.  Cebu  black 

(thrush) 
Snearwdter, 

Newell 's  Manx 
Snrike.  San  Cleraente 

loggerhead 
Siskin,  red 

Sparrow.  Cape  Sable 

Sparrow,  dusky 

seaside 
Sparrow,  San 

Cleuente  sage 
Sparrow,  Santa 

Barbara  song 
Starling,  Ponape 

mountain 
Starling,  Roth- 

chila's  (Hyna) 
Stilt,  Hawaiian 

Stork,  oriental 
white 

Teal ,  Campbell 
Island  flightless 

Tern,  California 
least 

Thrasher,  white- 
breasted 

Tnrusn,  large  Kauai 

Thrush,  Hoi  oka 1 

(Ulonau) 
Thrush,  Kew  Zealand 

(wattlebira) 
Thrush,  sciall  Kauai 

(Pudiohi) 
Tinarou,  solitary 

Trei-mler,  Martinique 

Drown  (thrasher) 
hanoerer,  plain 
Waroler  (wood), 

bachiaan's 
warbler  (wood), 

barbadus  yellow 
Waroler  (wood), 

kiriland's 
■■arbler,  reed 


Kdroler,  Roorigues 
waroler.  Semper' s 

•  ariiler,  Seychelles 
i^nipbird,  western 

WhH- poor-will , 

PLcrtc  kicai 
oMifc-eve,  fiorfoU 

Isla»a 

•  nue-eye,  Honope 
yrtdt 

unue-eye, 

it>cii«:lles 
■  ooapecker,  icipenal' 
•ouapecner,  ivory 

DllleU 

«o>/;,eciker,   reu- 

•  .  ...  .rCiier, 
'r;  s'.d..  's 

Krbti,  uud(;e1o.<pe 

r.o'jse 
orot.,   St.   Lucia 

NSuSe 


Uratelornis  chinaera 

Atrichornis  clainosus 
CopsyChus  niger 

cebuensis 
Puffinus  puffinus 

newel TT 
Lanius  ludovicianus 

mearnsl 
Carduelis  («Spinus) 

cucul  i"atus 
Araaospiza  maritima 

mirabiTTs 
Ammospua  maritima 

nigrescens 
Anphispiza  belli 

clementae 
Melospiza  melodia 

graminea 
Aplonis  pelzelni 

Leucopsar  rothschildi 

Hiwantopus  himantopus 

knuoseni 
Ciconia  ciconia  boyciana 

Anas  aucklandica 

nesiotis 
Sterna  albifrons 

brown i 
Ranipnoc Indus  Drachyurus 

Pnaeornis  obscurus 
myadestina 
Phaeornis  obscurus  rutha 

Turnagra  capensis 

Phaeornis  palperi 

Tinamus  solitarius 

Cinclocertliia  ruf icauda 

gutturaTis 
Pedionoi.ius  torquatus 
Vernivora  bacnmann 

Dendroica  petechia 

petechia 
Dendroica  kirtlandii 

Acrocephalus  luscinia 


Zusterops  i.iodesta 


N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

WA 

N/A 

N/A 

N/A 

N/A 

H/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 


Bebrornis  rodericanus  N/A 

Leucope;a  semperi  N/A 

Bebrornis  sechellensis  N/A 

Psophoaes  niqroqulans  N/A 

Capririulgus  noctitherus  N/A 

Zosierops  dluotjulans  K/A 

Kulia  sanforai  K/A 


N/A 


Canpephilus   inperial is  N/A 

Caiye>jniluS   princU'aTTs         N/A 


Pico'oes   (=Denorocs;'OS)         N/A 

pored  IS 
UrvocL;i;S  javenjis  N/A 

ncnarasi 
Truijicicylts  aegoi.  N/A 

gudS«!lOu:'<nsii 
Trojjiuoytes  aeaun  N/A 

lit.'Solt:-il.S 


Known 
Distribution 


Portion  of  range 
where  threatened 
or  endangered   Status 


Malagasy  Republic  Entire 

(Madagascar) 

Australia  Entire 

Philippines  Entire 

USA  (Hawaii)  Entire 

USA  (California)  Entire 

South  America  Entire 

USA  (Florida)  Entire 

USA  (Florida)  Entire 

USA  (California)  Entire 

USA  (California)  Entire 

Western  Pacific  Ocean:  Entire 
USA  (Caroline  Islands) 

Indonesia  (Bali)  Entire 


USA  (Hawaii) 

Entire 

China,  Japan.  Korea, 

Entire 

Soviet  Union 

New  Zealand 

Entire 

(Canpbell    Island) 

Kexico,  USA 

Entire 

(California) 

West  Indies: 

Entire 

Martinique,  St.  Lucia 

USA  (Hawaii) 

Entire 

USA  (Hawaii) 

Entire 

New  Zealand 

Entire 

USA  (Hawaii) 

Entire 

Brazil,  Paraguay. 

Entire 

Argentina 

West  Indies: 

Entire 

Martinique 

Australia 

Entire 

Cuba,  USA 

E  nt  i  re 

(Southeastern) 

West   Indies:   Barbados 

E  nt  i  re 

USA,  West  Indies: 

Entire 

Bahama  Islands 

Western  Pacific 

Entire 

Ocean: 

Marianas  Islanos 

Mauritius   (Rodrigues 

Entire 

Islana) 

West  Indies: 

Entire 

St.  Lucia 

Inaijn  Ocean: 

Entire 

Seycfielles  Island 

Australia 

Entire 

USA  (Puerto  Rico) 

Entire 

Inaian  Jced:i: 

£n-.  ire 

NorfoU   Islano 

western  Pacific 

Entire 

Ocean:  USA 

(Caroline  Islands) 

Inaian  Ocean: 

Entire 

Seychelles 

Mexico 

Entire 

Cusa,  USA  (Sojlii- 

Entire 

ceniral   anu  souln- 

eastert.) 

USA  ;so-*.i>ce-.trel   eiJ 

Ir.t  ire 

bo..:>.eas-.e'->) 

i.orca 

Entire 

fcesi   inuiei;   o-a^e- 

intiri 

loL^.C 

west   Iricies: 

t  nl 1 rt 

Si.    iuC'.a 

When 
Listed 

Special 
rules 

4 

K/A 

3 

3 

h/A 

N/A 

lu 

VA 

26 

!«/A 

IS 

\ 

K/A 

1 

K/A 

26 

K/A 

6 

N/A 

< 

N/A 

4 

N/n 

2 

r;/A 

4 

h/A 

IS 

K/K 

2.« 

K/A 

3 

N/A 

2 

l./A 

2 

N/A 

3 

N/A 

1 

;./A 

IS 

N/A 

3 

N/A 

6 

N/A 
N/A 

4 

N/A 

1.4 

N/A 

3 

N/A 

3 

N/A 

3 

N/A 

3 

•./A 

4 

N/A 

6 

N/A 

li 

\/- 

i 

;./" 

\/n 


3 

1.3 

N/A 

:«/A 

i 

N/i 

3 

s/~ 

N/~ 


FEDEtAL  REGISTEI,  VOL  4*.  HO.  M»-4AOM0AY,  DECEIABEt  11,  1»7« 


58042 


■ULES  AND  lEGULATlONS 


SPECItS 


RANSE 


Cui.ii.ion 
N4.ue 


Scientific 
Kane 


REPTILES: 
Alliyator,  Ai-iencan 


Population 


Known 
Distribution 


"Portion  of  rani,e 

where  threateneo  >inen      Special 

or  endanqereo       Status    listec       rules 


Alligator,  A(j«rican 


Alligator 
ciississipciensis 


Alligator 
nississippiensis 


Al  11  jator,  Ai«r1can 


Alligator 
mssissippiensis 


xl  1i(jator,  Anericaii 

A11i9ator,  Cninese 
Aiiole,  <j1ant 
boa,  Jaiidican 
Dua,  Muni 

Boa,  Puerto  Rico 
Caiuan,  Apapons 
Kiver 

Caii'ian,  Diack 
Cali.ian,  oroao- 
snouted 

Crocooile,  African 

dwarf 
Crocodile,  African 

slender- snouted 
Crocodile,  American 

Crocodile,  Ceylon 

Kiuijiier 
Crocodile,  ConifO 

dwarf 
Crocodile,  Cuban 
Crocodile,  Horelet's 

Crocodile,  ■nujger 

Crocodile,  Kile 
Crocodile,  Orinoco 

Crococile.  Pnillppine 

Crocodile,  Siamese 

ud'^ol     (jltorldl) 

o«ciiC,  cay  • 

ueci^o,  KCuns 

Islaiij  cay 
iv^uana,  nnegaca 

ground 

't'ji.ana,  barrlni^tun 

lens 
:^u£ri3,  Kuna   ground 

^•Zcr^,  1(1  jfil-iiusfcC 
•cw^cru 

.'izrc,   '.:.   Crc:» 
urc^r.j 


Alligator 

mississippiensis 
Al ligator  slnensTs 
Anol is  roose»e1t1 
Epicrates  suDfla"vuS 
Lpicraies"  monensis 

i.ionen;  1  s 
Epicrates  inornatus 
Caipan  crocodilus 

apaponensis 

Melanosucnus  niger 
CauiafTTaiTf  0  s  I  r  1  s 


Osteolaenus  tetraspis 

tetraspis 
CrocooyiuS 

cataprirattus 
CrocuOyluS  acutuS 


Wherever  found 
In  the  wild, 
except  in  those 
areas  where  it 
Is  listed  as 
Threatened,  as 
set  forth  below. 

In  the  wild  in 
FL  and  In 
certain  areas 
of  GA,  LA 
(except  in 
Cameron,  Ver- 
■11  lion,  and 
Calcasieu 
Parishes),  SC  and 
TX,  as  set  forth 
in  Sec.  17.42(a) 

(2)(i»). 
In  the  wild 
in  Cameron, 
Vermillion  t 
Calcasieu 
Parishes  in  LA 
In  captivity 
wherever  found 

N/A 

N/A 

N/A 

ti/A 

N/A 
N/A 


Southeastern  Entire 

United  States 


U.S.    FL  and  cer-  Entire 

tain  areas  of  GA, 
LA  (except  in 
Cameron,  Vermillion 
and  Calcasieu 
Parishes), 
SC  and  TX 


U.S.    (Cameron,  U/n 
Venr.lllion,  and 
Calcasieu  Parishes 
in  LA). 

worldwide  N/A 

China  Entire 

Culcora   Island  Entire 

Jamaica  Entire 

UbA  (Puerto  Kico)  Entire 

USA   (Puerto  Rico)  Entire 

ColonOia  Entire 


M/A  Anazon  basin  Entire 

l./A  Brazil,  Uruguay  Entire 

Argentina,  Paraguay 

N/A  west  Africa  Entire 

N/A  western  and  Entire 

Central  Africa 
Florida  USA  (South  Florida  Entire 

and  Florida  keys) 
N/A  Sri  Lanka,  Africa  Entire 

N/A  Congo  River  Entire 

drainage 
N/A  Cuoa  Entire 

N/A  Mexico,  Belize,  Entire 

Guatei:ia1a 
N/A  India,  Pakistan,  Entire 

Bangladesh,  Iran 
N/A  Africa  Entire 

N/A  South  Ar.ierlea:  Entire 

Orinoco  River  Basin 
tt/A  Philippine  Islanos  Entire 

N/A  Southeast  Asia,  Entire 

Kalay  Peninsula 

N/A  Pakistan,  India,  Entire 

Bun.a,  oanijlacesii 

N/A  Mauritius  Cntire 

N/A  Mauritius  Entire 

N/A  west  Indies:  Virgin         Entire 

I  I  sialics  (Anegaoa 

'  Islaiio) 

N/A  Ecuador:     Galapa;os         Entire 

Islands 
n/A  USA  (Puerto  f-.ico:  Entire 

Koiia   Islano) 
N/A  CSA   Ualifuriiia;  l-^'-ir. 

%/A  .ii    (Califi-rMe;  C;.*. "ri 

t,/A  Virgin   Isld'^cs:  •••t^re 

Green  Cay,  Pru- 
■    testant  Cay 
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Crococyl 
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us 
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Osteolaeuu! 
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Crococvl 
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us 
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Crocooyl 
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1 liLUvr 

1c 

ri wersiand 
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E  1 1  N/A 


T  20  17.4;'(*) 


T(S/A)         11   V.ii[d) 


T(S/A) 


11 


li 


\/A 


lb 

U/H 

2b 

:./A 

4 

K/A 

32 

../A 

2 

(./A 

lb 

h/  n 

lb 

S/n 

lb 

!</« 

lb 

l./A 
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I./H 

IJ 
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SPECIES 


RANGE 


Cci.r.ion 

i.oi.ie 


Scientific 
Name 


Population 


Known 
Distribution 


Portion  of  range 
where  threatened 
or  endangered   Status 


Whe'n   Special 
Listed   rules 


y.unitor,  bengal 


/unitor,  desert 


>.onitor,  Komooo 
Island 

Xonitor,  yellow 

Python,  Inaian 
Rattlesnake,  New 

•'.exican  ridye-nosed 
Snake,  Atlantic 

salt  uarsh 
Snake,  eastern  Indigo 
Snake,  San  Francisco 

,drter 
U  -rapin,  river 

(Tuntong) 

Tu..:1StO>.i4 

Tortoise,  anyulateo 
Tortoise,  Galapayos 
Tortoise,  Indian 

f  la,>-Sliell 

Turtoise,  Naoayascar 

raciateu 
Tortoise,  short- 

neckeo  or  swai»p 
Tuatara 
Turtle,  a()uatic  Dux 

Turtle,  jlack 

suftsriell 
Turtle,  buaiese 

peacock 
Turtle,  Cuatro 

Liene^s  softshell 
Turtle,  yeotietric 
Turtle,  ^reen  sea 


Turtle,  tureen  sea 


Varanus  bengal ens  is 


Varanus  griseus 


Varanus  konodensis 


N/A 


N/A 


N/A 


Entire 


Varanus  flavescens 

python  molurus  roolurus 
Crotalus  willard i 


N/A 

N/A 

N/A 

ooscurus 
Nerooia  fasclata  taenlata  N/A 

Urymarcnon  corals  couperi  N/A 

ThamnophTs  sirtalis  N/A 

tetrataenia 

Batagur  oaska  N/A 


Toinlstoraa  schlegelii  N/A 

Geocnelone  ynipliora  N/A 

Geochelone  elephantopus  N/A 

Lisseoys  punctata  N/A 

punctata 

Geoche 1  one  radiata  N/A 

Pseudemyoura  umorina  N/A 

Spnenodon  punctatus  N/A 

Terrapen"?  coanuila~  N/A 

Trionyx  nigricans  N/A 

Horenia  ocellata  N/A 

N/A 


Iran,  Iraq,  India, 
Afganlstan,  Burma, 
Sri  Lanka,  Vietnam, 
Thailand,  Malaysia 

North  Africa  to  Near- 
east,  Caspian  Sea 
through  Soviet  union 
to  Pakistan,  North- 
west India 

Indonesia  (Komodo, 
Rintja,  Padar,  and 
western  F lores  Islands) 

West  Pakistan  through  Entire 
India  to  Bangladesh 

Sri  Lanka  and  India 

USA  (New  Mexico); 
Mexico 

USA  (Florida) 


Entire 


Entire 


USA  (FL,GA,MS,SC.AL) 
USA  (California) 


Entire 


Trionyx  ater 

Geochelone  geoKtrica  N/A 

Chelonia  7iydds  Wherever  found 

except  In  those 
areas  where  It 
is  listed  as 
Endangered  as 
set  forth  below 
Chelonia  nydas  Breeding  colony 

populations  in 
Florida  and  on 
the  Pacific 
coast  of  Mexico 


Burma,  India, 

Indonesia,  Malaysia, 

Bangladesh 
Malaysia,  Indonesia        Entire 

Malagasy  Republic  Entire 

(Madagascar) 
Ecuador:     Galapagos         Entire 

Islands 
India,  Pakistan,  Entire 

and  BangI adesh 
Malagasy  Republic  Entire 

(Madagascar) 
Australia  Entire 

New  Zealand  Entire 

Mexico  Entire 

Banglaoesh  Entire 

Burcia  Entire 

Mexico  Entire 

Union  of  South  Africa     Entire 
Circunglobal   in  trop-  Entire 
leal  and  temperate 
seas  and  oceans 


Turtle,  hawksoill  sea 
Turtle,  Indian 

^j..U6Ck 

Turtle.  Inaian 

sottsnel  1 
Turtle,  Kei.ip's 

';>^tlant1c)  Kiolty 

itfc 
'-'"'.  le,    leotlicr- 
.:.»    Seu 

".rtle,   lojyeriii;aO 
Sea 

"-itie,   olive 

(r'ocificj  Kidley  sea 


u .      ; 1 ve 

■'•C,    r.icli-y    sea 


Eretmocnelys  iiobricata  N/A 

Kacnuya  tecta  tecta  N/A 

Trionyx  yarigeticus  N/A 

Lepiuocnelys  kei.ipi  i  N/A 

L/tfr,.ikjcne1ys  coriacea  l./A 

Laretto  caretta  ti/A 


All  State  waters  of 
Florida  including 
Hutchison  and  Jupiter 
Islands  and  Pacific 
Coast  of  Mexico 
including  the  Gulf 
of  California 

Tropical   Seas 

India 

Pakistan,  India 

Tropical  k  Tei.i;>- 
erate  Seas 


Entire 


Lepiuochelys 
ol i  VoCea 


Ltf'icoci.f'ys 


Wherever  found 
except  in  those 
areas  where  it 
is  listed  as 
Enoanyered  as 
set  forth  below 

Lreeoini;  coljny 
pu:,  lit  ion   in 
^'dClfic  Coast 
of  Mexico 


Tro^'ical   in-'S   Temp- 
erate Seas 

Circuii'jlosal   in  trop- 
ical anc  teiiiperate 
seas  anc  oceans 

Circuagloiial    in  trop- 
ical  and  temperate 
seas  and  oceans 


Pacific  cujs".  of 
lexict  mcluoiii', 
the  'Jul'  of  Call- 
forriii; 


Entire 
Entire 

Entire 

Entire 

£  nt 1 rt 
Entire 

Entire 


E  nt 1  re 


lb 


IS 


lb 


15 


N/A 


N/A 


N/A 


N/A 


Entire 
Entire 

lb 
43 

K/A 

Entire 

3U 

N/rt 

Entire 
Entire 

32 
1 

K/A 
N/A 

I./A 


lb 
lb 

h/A 
N/A 

N/A 

lb 

K/A 

S/A 

U/M 

li/« 
fJ/« 

N/'- 

!(/-% 

S/« 

I7.< 
and 
22U 
227 

N/A 

Part 
and 

E 

42 

17.42(0) 
and  Part 
22 'J  anc 
227 

3 

t,/A 

lb 

^/.^ 

lb 

;./  /\ 

4 

1./,. 

4i  i;.i.'ip. 


42 

17. 

i.-  v . ) 

anw 

Part 

22-' 

anc 

icl 

42 

r. 

'.'.-". 

c 

■  or; 

2J 

i'  - 
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RULES  AND  REGULATIONS 


SPECIES 

RANGt 

Por:ion  ot   ranye 

Scientific 

Known                        where  inrealened 

When 

S.ecial 

i.o    < 

Naine 

Population 

Distribution             or 

endangered       Slat 

us     Listed 

r„1es 

Tjrile,   peacock 

Trionyx  hurun 

N/A 

India  and  Bangla- 

Entire               1 

lb 

M/A 

sotvsntl 1 
Turtle,   South 

Podocneiiis  expansa 

N/A 

desh 
South  America: 

Entire               1 

3 

N/A 

A.,ericar. 

Orinoco  and  Amazon 
River  basins 

T.'tlt,   ioull. 

PuOocneMS   unifilis 

n/A 

South  America: 

Entire                1 

4 

*t   ' 

n.«ric<in 

Orinoco  and  Auazoii 
River  basins 

Turtle,  spotleo 

pona 

Geoclei.iiys  («Oanonia) 
ham  Itonn 

N/A 

Northern  India, 
Pakistan 

Entire               1 

lb 

N/« 

Turtle,  liiree-keelei 

GeoeiiyJa  (»Nicoria) 

!4/A 

Central    Inala 

Entire               1 

:         15 

N/A 

Asian 

tricarinata 

to  Bangladesh 
and  Burma 

lacjre   (C'li'.an) 

CaiLian  yacare 

K/A 

Bolivia,  Peru, 
Argentina,  Brazil 

Entire 

E               3 

N/A 

SPECIES 


RANGE 


COMin-n 
iid:  c 


Scientific 
Sane 


Population 


Portion  of  ranye 
Known                       where  threateneo  When      Special 

Distribution or  endangered       Status     listed       rules 


«VhltiIr^^S: 

L05ui,  yoloen 

^ro^,,   Israel    painted 
Froc,  Panamanian 

^olaen 
Froa,  Stepnen  Islano 
Scld.ianuer,  Cninese 

1,1  ant 
Salo.anoer,  oesert 

slenuer 
Sola:  ^nder,  Japanese 

<,ld''t 
;-ij  .cf'Jcr,   r eu   Tills 
ic  id..jr.oer,  Santa 

LrjZ    lor.y-toea 
b<:)d  unoer,  Texas 

jli... 
■,iJ,    --riccn 

•  ■  V  _crjui 

' .,    ,,d    rr^Jl 

'  w^w  ,    -  juSlwll 

'i,c,,  .'.unte  .'erae 
Trcetroy,  Pine 


Eleutherodactylus  N/A 
jasperi 

Discoylossus  nigri venter  N/A 

Atelopus  varius  zeteki  N/A 

Leiopelr.a  hani  Itoni  N/A 

wnorias  davidianus  N/A 

oavioianus 

tidtrdcr.oseps  ariouS  N/A 

Andrias  davidianus  N/A 

japonicus 

Piideuynoinjs  huprichti  N/A 

fM.ijystOi.rd  nacrodactyluiii  N/A 

croceun 

Typr.lorolge  ratiiPunI  N/A 

:«eCtO>.T.rynoijes  Spp.  N/A 

bufc   Su.'ercil  idris  N/A 

bufo  nojstonensis  N/A 

bufo   periyleruir  N/A 

nyld   dnaersonii  FL 


USA  (Puerto  Rico)  Entire 

Israel  Entire 

Panama  Entire 

New  Zealand  Entire 

Western  China  Entire 

USA  (California)  Entire 

Japan  Entire 

USA   (Ala3a..ia)  Entire 

USA  (California)  Entire 

USA  (Texas)  Entire 

Tanzanid,  Guinea  Entire 

Equatorial  Africa  Entire 

USA  (Texas)  Entire 

Costa  Kica  Entire 

USA  (Florioa)  Entire 


T             29 

N/r, 

E              4 

N/A 

E             IS 

N7A 

£              4 

I./« 

E             lb 

'./A 

E               6 

if/n 

E             lb 

N/A 

T          la 

.»,<-. 

E               1 

i»i  ^. 

E              1 

f./- 

E             1- 

•• 

E             la 

'»#   '• 

E               2 

»    n 

E             lb 

N.  « 

E             29 

1./-. 
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SPECIES 


RANGE 


Coin«n 
Naiae 


Scientific 

Name 


Population 


FISHES: 

AU  Balik 
Ay  jkiodok  1 
iJlinacal,  nexican 
jDdytail ,  Panranayat 
bonytonyue,  Asian 

Catfish 
Catfish,  giant 
Caveflsn,  A1  abaiaa 
Chub.  hiMpback 
Chub,  Huhave 
Cilua,  slender 
Chub,  spotfin 
Cicek 

Cisco,  lonju'w 

Cui-bi 

Uace,  KentUll  Wanu 

Springs 
Oace,  fioapa 
Larter,  bayou 
Uarter.  fountain 
Darter,  leopard 
Darter,  Marylana 
barter,  Ukaloosa 
uarter,  slackwater 
Darter,  snail 
uarter,  watercress 
Ganousia,  Big  bend 
Sa.^usia,  Clear 

Creek 
ba;»usia,  Pecos 
Killifisii,  Pahrunp 
Kadtor.'.,  Scioto 
r.aaiai.1,  yellowfln 
Itekoglgi 
Pike,  blue 

Pupfisn,  Conanclie 

Springs 

Pupfisn.  Devil's  Hole 

Pupfisn.  Owens  River 

Pupfisn.  Tecopa 

Pupfisn,  Warm  Springs 


Salno  platycepnalus 
Hynenophysa  curta 
Prietella  phreatopnila 
Gila   roausta   joraani 
Scleropjges   fori.usus 

Pangaslus  sanitwongsei 
PangasiaTiooon  gigas 
Speoplatyrmnus  poulsoni 
Gila  cypha 
Gila  laohavensis 
Hyuopsis  cahni 
Hyoopsis  rionacha 
AcantMorutilus 
hand  1 1 rschT 
Coregonus  alpenae 

Chasnistes  cujus 
Rhinicnthys  osculus 
then:ia  i"Ts~ 
Hoapa  conacea 


Hoapa 
Etheos 


Etheostuma  ruprun 
Etheostoma  fonticola 
Percina  pantnenna 
Etheostoina  seliare 
Etheostoma  okaloosae 
EtneuStoTId  boscnunyl 
Percina  "tana si 
Etneostood  nuchale 
Ganousia  gaigei 
Cai.kiusia  neteroctiir 

Gai.tiusla  nobllis 
Empetrichytnys   fatos 
Noturus  trautniani 
Noturus  flavipmnis 
Coreopagrus  ictiikawal 
StizostcoTon  vitreur.i 

glaucum 
Cyprinodon  elegans 

Cyprinooon  diabolis 
Cyprinodon  radlosus 
Cyprinodun  nevadensis 

calioae 
Cyprinodun  nevadensis 

pectoraTTs 


Squawfish,  Colorado  Ptychocheilus  lucius 

River 

Stickleback,  r»asterusterus  aculeatus 

unariMreil  three-  will  iaiiisonii 

spine 

Sturgeon,  shortnose  Acipenser  brevirostruni 


Tanyo,  riiyako 
Teiolek,  Ikan 


TOrX^innow,  Gila 
Trout,  Arizona 
Trout,  Gila 
Trojt,  yreen;jact. 

Cottr.root 
Tr„jl ,   Loiioiite'' 

Cuttnruet 
Trcut,  little  kern 

yuluen 
Trujt,   Pelute 

cutthroat 
•  Junjfin 


Tanakia  tanago 
Prooaruus  jullieni 


N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
H/A 
N/A 
»/A 

N/A 

N/A 
N/A 
N/A 

N/A 


N/A 
N/A 

N/A 

H/A 
N/A 


Poeciliupsis  occioentalis  N/A 

Sali.K)  apdche  N/A 

Saliio  gi  lae  N/A 

Sdlnj  CldrH    stor.idS  N/A 

Sal  IP  clc'"i  1   nenst.awi  N/A 

Sdino  ayudPonita  whitei  N/A 

Sdlixi  clarn    seleniris  N/A 

Plauopterus   argent iSSinuS  N/A 


Known 
Distribution 


Portion  of  range 

where  threatened 

or  endangered 


Turkey 

Entire 

Japan 

Entire 

Hexico 

Entire 

USA  (Nevada) 

Entire 

Thailand,  Indonesia, 

Entire 

Malaysia 

Thailand 

Entire 

Thailand 

Entire 

USA  (Alabama) 

Entire 

USA  (A2.UT,WY) 

Entire 

USA  (California) 

Entire 

USA  (TN.VA) 

Entire 

USA  (VA.TN,NC) 

Entire 

Turkey 

Entire 

USA  (Lakes  Michigan, 

Entire 

Huron  and  Erie) 

USA  (Nevada) 

Entire 

USA  (Wyoming) 

Entire 

USA  (Nevada) 

Entire 

USA  (Mississippi) 

Entire 

USA  (Texas) 

E  nt  1  re 

USA  (AK.OK) 

Entire 

USA  (Maryland) 

Entire 

USA  (Florida) 

Entire 

USA  (AL.TN) 

E  nt 1  re 

USA  (Tennessee) 

Entire 

USA  (Alabauta) 

Entire 

USA  (Texas) 

Entire 

USA  (Texas) 

Entire 

USA  (Texas) 

Entire 

USA  (Nevada) 

Entire 

USA  (Ohio) 

E  nt  1  re 

USA  (TN,VA) 

Entire 

Japan 

E  nt 1  re 

USA  (Lakes  Erie 

Entire 

and  Ontario) 

USA  (Texas) 

Entire 

USA  (Nevada) 

Entire 

USA  (California) 

Entire 

USA  (California) 

Entire 

USA  (Nevada)         Entire 


USA  (AR,  CA,  CO,      Entire 
m,   UT.  WY) 
USA  (California)      Entire 


USA  (Atlantic  Coast  Entire 

of  US  and  Canada) 

Japan  Entire 

Thailand,  Laos,  Entire 

Vietnd.-,  Car.;bodia, 

Malaysia 

USA  (Arizona),  Mexico  Entire 

USA  (Arizona)  Entire 
USA  (New  Mexico)    *•  Entire 

USA  (Colorado)  Entire 

USA  (California,  Entire 

NevdOdJ 

USA  (California)  Entire 

USA  (California)  Entire 

USA  (Arizona,  Entire 
Nevada,  Utai<) 


When 

Special 

tus 

Listed 

rules 

3 

N/A 

3 

K/A 

3 

N/-, 

2 

**      •*. 

lb 

It/  r. 

3 

N/A 

3 

N/ 

23 

N/A 

1 

N/k 

2 

N/~ 

2d 

17.4 

2^ 

7.«i 

3 

K/" 

1 

N/A 

1 

N/n 

2 

N/-. 

I 

H/^ 

10 

17.44 

2 

N/A 

31 

W.tH 

1 

h/r. 

6 

N/A 

2c 

17. a. 

•     12 

.N/A 

2 

N/k 

1 

N/n 

1 

N/" 

2 

iU- 

1 

N/r- 

lu 

N/., 

Zi 

17.4;(C, 

i 

:./« 

1 

N/~ 

1 

N/A 

1 

U/r. 

1 

N/A 

2 

N/h 

t./« 
N/« 


E 

E 

3 
lb 

N/n 

E 
T 
E 
T 

1 

b 

1 

1.3- 

N/A 
I7.4<(d| 

!.'.'■ 

* 

>■ 

i;.-s.c 

T 

37 

17.44;e| 

T 

b 

M.i'.il 

L 

2 

!•/  n 
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lULES  AND  lEGUlATIONS 


SPECIES 


RAKCE 


Lom.on 
Ndi.ie 


Scientific 

Ndme 


Population 


SimlLS: 

Snail.  Ciiittetianyo 
uvdie  d...&cr 

Sr...il,    flal-SPireJ 

:i>jii,   luwo 

Pleistocene 
Snail ,  I'lanus  Island 

tree 
Snail ,  noonaay 
Sneil,  painted 

snake  cuileu  forest 
Snail ,  SioCK  Islana 

I  ret 
Sneil,  Virginia 

trinyeo  i.iujnt«in 


Succinea 


N/A 


chittenangoensis 

Iriodopsis  platysjyoides  N/A 

Discus  liiacclintocki  N/A 

Papustyla  pulcherriiaa  N/A 

Mesodon  clarki  nantahala  N/A 

Anguispira  picta  N/A 


Orthalicus  reses 


N/A 


Polygyriscus  virginianus   N/A 


SPECIES 


co-k  <on 


Scientific 
Nai.ie 


Population 


Hearlji  i.iussel, 

n\iZ6.e  1ai..p 
Pearly  i.ussel , 

Mrik;a1aci>ian  uonkey- 

face 
Pearly  i.iusse) , 

uiroMinj 
Pearly  i.ussel , 

LjMOer)«nj  uean 
Pejrly  ;.iussel , 

Lui.oerlano  nionkey- 

face 
Pearly  uussel, 

Curtis' 
Pearly  njssel , 

aronecary 
Pearly  r.iussel , 

(jreeri-olossuiri 
Pearly  tiussel , 

Hijtjin's  eye 
Pearly  i.iusse1 , 

NiCKlm's 
►•early  Mussel , 

ordrie-fooieu 
'early  tiussel , 

pale  lilliput 
Pearly  ..lusscl , 

^ink  iiiucket 
■'crly  i.uSSei  , 

^a:ipSuM's 
Pearly  i^iuSSel , 

Ta.:;/ibo 
Pearly  i.iuSSel  , 

•.^^crciec-alossj.'i 

•  edrl_.  iiussel , 

;-'■  .lii-.^iuiSj: 
rc-sriy  ..jssel , 

.<;  ive  cat's  eye 
t'fci'"ly  Mussel , 

«Mle   tadrtyoatk 
recrly  iiu&sel  , 

ycl  ItM-LilcSSJ:. 
"  .".ue,   fine-rayev. 

'.''■'■-•   ro-j. 

•  .•.-..  s.  y-j 

■  t?  i-.-    il-li    cic    , 


tatnpsilis  virescens 
Uuadrula  sparsa 

Conradilla  caelata 

Villosa   ('Micronya) 

trabalis 
Cluaorula  internedia 


Epioblasria   («Dysnonia) 

florentTna  curt i si 
Droraus  oronas 

Epioolasr.ia  (»Dysnor.iia) 
torul  osa~gubernacu  1  ui.i 
Uhipsilis  higgmsi 

Megalonaias  nicHineana 

Plethobasis  cooperianus 

Toxulaswa  («Caruocu1ina) 

cylindrella 
Laripsilis  orplculata 

oroicuTata 
Epioijlasi..a   (»Pysiioma) 

saapsoni 
Cyrtonaias  tanplcoensis 

teconatensis 
Epiomasria  ('Dysnomia) 
sa  toruTo 


losa 


torul osa" 

EpioalasFk!   t».jysnc'-!ia) 

tur^lCtal a 

EpioDlasma  ('Jysnoi.li a) 

sulcala~oe1icata 
Plettiobasis  cicatricosus 

Epiublasna   («3ysnomia) 
f lorent ina  florentina 
F jscunoid   Cdneoi  uS 
Plejrci/eid   plcnw.' 
Fusconau   eOjdriofio 
r'OtjilllJI    t'rTo.'-.erj) 
Cat/dx 

E^i.u^'cS'id  wcHeri 


N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 

K/A 


Known 
Distribution 


Portion  of  rankle 

where  threatened  When      Special 

or  endangered       Status     Listed       rules 


USA  (New  York)  New  York 

USA  (Mest  Virginia)  Entire 

USA  (Iowa)  Entire 

AAniralty  Islands  Entire 

(Nanus  Islands) 

USA  (North  Carolina)  Entire 

USA  (Tennessee)  Entire 


USA  (Florida) 
USA  (Virginia) 


Entire 
Entire 


T     41 

i;/A 

T     41 

N/A 

E     41 

N/A 

N/A 

T     41 
T     41 

N/A 
N/A 

T     41 

N/A 

E     41 

N/A 

RANGE 


Known 
Distribution 


USA  (AlabaiM) 
USA  (VA.TK) 

USA  (VA.TN) 
USA  (Kentucky) 
USA  (VA.TN) 


Portion  of  ran^e 

yt\ere  threatened  When      Special 

or  endangered      Status    listed      rules 


Entire 
Entire 

Entire 
Entire 
Entire 


USA  (Missouri)  Entire 

USA  (VA.TN)  Entire 

USA  (VA.TH)  Entire 

USA  (KM.Wl.lL.MO)  Entire 

Mexico  Entire 

USA  (AL.Th)  Entire 

USA  (AL.TK)  Entire 

USA  (AL.WV.TN)  Entire 

USA  (lli.lL)  Entire 

Mexico  Entire 

USA  (KY.IL.TK.WVJ  En: ire 

USA  (Tennessee)  Entire 

USA  (UH,KI,1N)  Entire 

USA  (/U,TN)  Enlirr 

USA  (Tennessee)  Entire 

USA  (VA.AL,Tr.)  Entire 

USA  (KY.VA.WTI^  Entire 

USA  (VA.«L,Ti.)  Entire 

OSA  (Ak  ,:••.;  tn-.irt 

USA  (Tii.VA.'.H-  lr.:ire 
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lb 

•i/A 

lb 

N/A 

lb 

N/n 

IS 

N/« 

lb 

N/n 

lb 

N/A 

lb 

N/A 

l3 

N/A 

lb 

N/n 

lb 

N/« 

lb 

N/A 

lb 

s/,. 

lb 

S/A 

lb 

h/n 

lb 

N/m 

lb 

N/^ 

lb 

:..,. 

lb 

N/n 

lb 

K/n 

lb 

N/A 

i. 

Is 
lb 

» 

i 

\„ 

(.,'.-. 

CUM-IOtI 

Nane 


SPECIES 


Scientific 

Nai«     


RULES  AND  REGULATIONS 


Ci(USTACEANS: 

Isopod.  Socorro  Exosphaeroma  thenaophiluS    K/A 


RANGE 


Known 
Population    Distribution 


58047 


Portion  of  range 

where  threatened        when   Special 
or  endangered   Status  Listed   rules 


USA  (New  Mexico]     Entire 


36  h/A 


CoLtun 
Nai.ce 


SPECIES 


Scientific 

Nai.ie 


INStCTS: 

butterfly,  Bahai.ia 

swallowtail 
butterfly.  El 

Sesunao  blue 
Butterfly,  Lange's 

ii)etd1i->ark 
Butterfly,  Lot  is 

blue 
Butterfly,  Mission 

clue 
butterfly,  San  bruno 

elfin 
t,.-.terfly,  bcnaus 

Shdllowtail 
butterfly.  Smith's 

blue 


Population 


Papilio  andraenun  USA 

bonriotei 
SnijiMiae^ides  N/A 

pattuioes  aliyni 
Apudemia  r.iorr.io  langei  N/A 

Lycaeioes  argyrognoiiun  N/A 

lotis 
Icancia  icarioiaes  K/A 

Missionensis 
Cal lopnrys  irossii  H/A 

bayensis 
Pa/iliu  dristoaeinus  N/A 

ponceanus 
Srn jioiaeuides  encptes  N/A 

snitni 


RANGE 


Known 

Dist!  ibjtion 


Portion  of  range  . 

where  threatened  When      Special 

or  endangered      Status    Listed      rules 


USA  (Florida),  USA 
Bahanas 

USA  (California)  Entire 

USA  (California)  Entire 

USA  (California)  Entire 

USA  (California)  Entire 

USA  (California)  Entire 

USA  (Florida)  Entire 

USA  (California)  Entire 


l).«7 

E     14- 

N/n 

K/h 

N/A 

n/r. 

l?.--" 

K/f* 
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RULES  AND  REGULATIONS 

2.  The  table  at  the  end  of  §  17.12  is  revised  to  read  as  set  forth  below: 

17.12  -  tiiddiiijerea  dnj  Tiiredteneu  Planli 


SPECIES 


RAUOE 


Scientific 

Ndbie 


Coiii:ion 
Ndi.ic 


Portion  of  rdnye 
Known          where  thredtened  When   Specidt 

Distribution or  enddngereO Stdtus   Listed   rules 


PLA1.TS: 

betuldceae,  tlircii  fduiily: 

Betuld  uber 
brdssicdcede,  Mustdrd 

fdi.iily: 

ArdUis  LidCdondldidnd 

ErysiMui.i  Cdpitdtui.i    , 
vdr.   diiyustdtui.i 
Crdssuldcede,  Stonecrop 

fdi.nly: 

UuOleyd  trdSKlde 

(dOdcede,  Ped  fdi.illy: 
Astroydlus  peridiius 
bdptisid  drdchniferd 

Lotus    SCOPdMUS 

sst..  trdSkide 

yield  iienziesi  1 
Hydroptiylldcede, 

Mdterledf  fd»ii1y: 

Phdcelid  drail Idcea 
Ldi.n dcede ,  Hint   fdiiii  ly: 

Puuujjyiie  dOrdi.isii 
Lilidcede ,  Lily  fdi;n  1  y : 

Tri  1  \\Mi  persistens 
Mdlvdcede ,  Mdlluw  fdiii i  I  y : 

MdldCOtlldliKIUS 

C  lei  lent  inus 
Ondi,rdCtde,  EveniMij- 
priurose  fdnily: 
Uenotlicra   d»i  tu 

ssp.   eurekensis 
Oenotnerd  deltmdes 

ssp.  howell  li 

PodCL'de,  urdss  fd>.iily: 
Orcultlg  iiiucrondtd 
Swdllonid  diexdndrde 
Zi  Zdnid   tendiid 

Kdnunculdcede,  butter- 
cup fd...ily: 

Aconitui.i  noveourdcense 
Delpliiniui.i  kiniciense 

Scrophuldridcedu, 
Sndpdrdyon  fdmily: 
Cdsnl  lejd  yrised 

CuruyldMthus  i.idritii.ius 

SSp.  liidritii'ius 
Pediculdris  furuisnide 


Viryinid  round-leaf  Dirch      USA  (Virginia) 


1  —  J^  ^K  4UJI,   f.drcii    II,    1%7  lb— 41   Fk 

i—i'i  Fk   lo047;   uctooer  13,   197l'  lo— 41   FK 

J—3S  Fk  B49b;  June  Z,   l«7ij  17—41  FR 

4— 3b  FK  ldJ2u;  ueceuiber  2,   liJ7J  1(1—41  FK 

b— 37   fk  b47t>;   l-.jrcii   3U,    MTZ  ly— 41   FK 

b—i6  Fk    14676;   June  4,    }^U  2U— 4^  Fk 

7—39  Fk  44y'Jl;  Ueceiioer  3U,   1^74  21— 4<;  FK 

O— 4U   fk   29664;   July    lo,    Iy7j  22—42   Fk 

9— 4U  FR   31736;   July  2o,    197b  23—42  FK 

lo— 4U  fk  441bl;    SeptCTJer  2b,   l97b  24—42  Fk 

11— 4u  fk  44416;   SepteiiUer  ib ,   ly7b  23—42  FK 

12— 4J  Fk  47bU6;   UCtoDer  a,    ly7b  26—42  Fk 

13—41    Fk    1774U;    rtpril    2o ,    ly7o  27—42   FK 

14—41   Fk  22U44;   June  I.    ly/o 


24Ub4;  June   14,   ly7o 

4b993;  OctOOer  19,   1970 

blU21;  Noven*)er  19,   1976 

51612;  No»ei.it)er  23,  1976 

63034;  Oecei.iDer  3,    1976 
2076;  Janudry  lu,    1977 
2966;  Jdnudry  14,   1977 

2aO'jL;  June  1  ,   197  7 

23137;  June  2.   1977 

2ab4b;  June  3,   19/7 

37373,  July  21,   1977 

40bab;  Auyust    II ,   1»7  7 

42353;  August    23,    1977 


Entire 


McUondld's  rock  cress 
Contra  Costa  wallflower 

USA  (California) 
USA  (California) 

E  nt  i  re 
Entire 

Santa  barbdrd  Isldnd 
liveforever 

USA  (California) 

Entire 

kydbery  iniU-vetcn 
ndiry  rattleweed 
San  deinente  broom 

USA  (Utah) 
USA  (Georyia) 
USA  (California) 

Entire 
Entire 
Entire 

Hdwdiian  wild  brodo-oean 

USA  (Hawaii) 

Entire 

unnainea  piiacelia 

USA  (Utah) 

Entire 

San  Uieyu  puyojyne 

USA  (California) 

Entire 

persistent  trilliuii 

USA  (liA.SC) 

Entire 

Sdn  Cleiiente  Isldnd  bush- 
i.idlluv 

USA  (California) 

Entire 

Eurek.0  eveniiiy-prii.irose 

USA  (California) 

Entire 

Antiocn  Dunes  eveniny- 
priurose 

USA  (California) 

Entire 

Crdi.ipton's  Urcutt  yrdss 
Eurekd  dune  yrdss 
TexdS  wild-rice 

USA  (Cdliforiild) 
USA  (Cdlifornia) 
USA  (Tenas) 

Entire 
E  nt  i  rt 
Entire 

northern  wild  nonkshuod 
San  (.leiiiente   Island 
larkspur 

USA  (IA,Nir.Otl,Wl) 
USA  (California) 

Entire 
Entire 

San  Cleinente  Island 
Indian  paintbrush 
salt  iiidrsn  bird's  bedk 

Furbish  lousewort 

USA  (California) 

USA  (Cal ifurnia) , 

Mexico 
USA  (ML).  Canada 

(New  brunswick) 

Entire 
Entire 
Entire 

39 


44 
39 


39 


N/A 


N/A 


N/,. 


T 

39 

N/m 

E 

39 

N/A 

L 

26 

N/n 

L 

y. 

U/n 

E 

44 

h/M 

E 

44 

U/»^ 

L 

3j 

r;//. 

t 

2u 

N/M 

L 

3j 

;,/;. 

E 

3  J 

U/t\ 

L 

4<. 

../r. 

E 

V) 

:,/-. 

L 

Si 

u/n 

T 

39 

i\/f% 

L 

2u 

r,/K 

£ 

26 

tj/« 

k 

44 

i\/i\ 

E 

39 

H/h 

2d- 
29- 
3U- 
31- 
32- 
33- 
34- 
3b- 
36- 
37- 
3o- 
39- 
40- 
41- 
42" 
43- 
44- 


42  Fk 
42  F« 

42  Fk 

43  FR 
4J  FX 
43  Fk 
43  Fk 
43  Fk 
43  Fk 
43  FR 
43  FK 
43  Fk 
4J  FK 
43  Fn 
43  Fk 
43  Fk 
43  FK 


46620;    SepteiOer  9,   197  7 
bo7bb;   NovC'Oer   II,    197/ 
6U74b;  Novel  loer  29,  l>j7/ 
371b,  January  <;7,   Tj/t. 
402u,   JdMudr>    31,    l»7u 
4621,  February  3,  197o 
6233;  February  It,  l9/u 
96l2;   llarcli   J,    19/c 
12t)9l;   Mdrcn    27,    l97y 
la429;   Apri 1    13,    1976 
Ibj'ij;    Apri  1    Ij,    ls7  , 
l79lo,   April    2t,    I97v. 
2Jij4;   t-.ay   12,   19/^ 
Z^JiZ;  July   3,   l9/6 
32606;   July  Zo ,    l97j 
34479;   Auyust  4,   1976 
44oU;  Seplecioer  26,  1976 
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[4910-60-M] 
DEPARTMENT  OF  TRANSPORTATION 

■•Morch  and  Special  Progranw  Admlnitlratian 
[49  CTR  Parts  107,  ITS,  176,  t7S] 

(Docket  No.  HM-167:  Notice  No.  78-12] 

INTERMOOAL  PORTABLE  TANKS 

Preposod  Packaging  Spocificatians 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
amend  the  Hazardous  Materials  Regu- 
lations to  include  two  new  packaging 
specifications  for  intermodal  portable 
tanks.  The  new  portable  tank  specifi- 
cations, which  will  be  designated 
Specifications  IM  100  and  IM  101,  are 
intended  to  facilitate  the  international 
transport  of  hazardous  materials  by 
implementing  the  recognized  world- 
wide standards  for  portable  tank 
design  and  construction  developed  by 
the  Inter-governmental  Maritime  Con- 
sultative Organization  (IMCO)  and 
the  United  Nations  Committee  of  Ex- 
perts on  the  Transport  of  E>angerous 
Goods.  In  addition  to  the  new  specifi- 
cations this  notice  proposes  require- 
ments to  govern  the  maintenance  and 
use  of  such  tanks,  the  hazardous  mate- 
rials to  be  authorized  for  carriage  in 
Specification  IM  100  and  IM  101  port- 
able tanks  and.  where  necessary,  pro- 
poses additional  requirements ,  neces- 
sary to  insure  the  requisite  level  of 
safety  in  transporting  certain  hazard- 
ous materials  in  these  portable  tanks. 
Finally,  this  notice  proposes  proce- 
dures whereby  the  Associate  Director 
for  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau 
(MTB)  may  designate  qualified,  disin- 
terested third  parties  to  approve  cer- 
tain EKDT  specification  packagings. 

DATE:  Comments  by  March  15.  1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Office  of  Program  Support.  Depart- 
ment of  Transportation.  2100  Second 
Street  SW.,  Washington,  D.C.  20590. 
Comments  may  be  reviewed  in  the 
Dockets  Branch.  Room  6500.  between 
9  a.m.  and  5  p.m.  weekdays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Edward  A.  Altemos,  USCO,  In- 
ternational Standards  Coordinator. 
Office  of  Hazardous  Materials  Regu- 
lation. Materials  Transportation 
Bureau,  2100  Second  Street  SW., 
Washington.  D.C.  20590.  202-426- 
0656. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  portable  tank  has  become  an  in- 
creasingly popular  method  of  packag- 
ing hazardous  materials  for  interna- 
tional transport.  The  rapid  increase  in 
the  use  of  portable  tanks  for  the  inter- 
national transport  of  hazardous  mate- 
rials can  be  attributed,  in  part,  to  the 
advent  of  containerized  transport. 
When  mounted  in  a  frame  with  dimen- 
sions conforming  to  those  of  a  stand- 
ard freight  container,  a  portable  tank 
can  be  readily  transported  aboard  a 
containership.  The  loading  and  un- 
loading of  these  ships  is  greatly  facili- 
tated through  use  of  the  modem  cargo 
handling  equipment  normally  em- 
ployed in  containerized  transport,  and 
since  the  tank  can  be  directly  trans- 
ferred from  ship  to  transport  vehicle, 
lost  time  in  the  land-sea  interface  is 
minimized.  In  addition,  assuming  suffi- 
cient demand  for  a  product  exists,  the 
portable  tank  provides  an  economic 
advantage  over  shipping  hazardous 
materials  in  smaller  packages  by  re- 
ducing packaging  and  handling  costs. 
Safety  in  handling  is  enhanced 
through  use  of  these  tanks  since  direct 
exposure  of  operating  personnel  to  the 
materials  being  transported  is  mini- 
mized. 

Recognizing  the  inherent  advan- 
tages of  transporting  hazardous  mate- 
rials in  portable  tanks  and  the  increas- 
ing popularity  of  this  method  of  trans- 
port, IMCO's  Sut>committee  on  the 
Carriage  of  Dangerous  Goods  under- 
took the  preparation  of  a  recommen- 
datory standard  governing  the  design 
and  construction  of  portable  tanks  in- 
tended for  the  international  carriage 
of  hazardous  materials  by  sea.  The 
purpose  of  this  effort  was  to  promote 
the  harmonization  of  the  various  na- 
tional requirements  for  the  design, 
construction  and  use  of  portable  tanks 
in  order  to  facilitate  the  international 
transport  of  hazardous  materials  in 
portable  tanks.  The  United  States 
took  an  active  part  in  the  development 
of  these  recommendations  and,  in 
1972,  an  amendment  to  IMCO's  Inter- 
national Maritime  Dangerous  Goods 
(IMDO)  Code  was  published  which  in- 
cluded the  newly  developed  standards 
for  portable  tanks. 

Shortly  after  the  initial  publication 
of  IMCO's  standards  for  portable 
tanks  intended  for  use  in  the  marine 
mode,  the  United  Nations  Committee 
of  Experts  on  the  Transport  of  Dan- 
gerous Goods  began  development  of  a 
recommendatory  standard  for  porta- 
ble tanks  which  would  be  acceptable 
for  multimodal  transport.  The  first 
phase  of  work  on  this  standard  was 
completed  in  1974  with  the  Commit- 
tee's adoption  of  a  recommendation 
for  the  design  and  construction  of  a 
portable  tank  suitable  for  the  carriage 
of  flammable  liquids  by  both  land  and 
sea  modes.  Subsequent  to  this  initial 


effort,  additional  standards  were  de- 
veloped by  the  Committee  which  ad- 
dressed the  carriage  of  other  classes  of 
hazardous  materials  in  these  tanks. 

While  the  portable  tank  standard 
initially  adopted  by  the  Committee  of 
Experts  was  considered  a  suitable 
standard  for  tanks  to  be  transported 
by  both  land  and  sea  modes,  it  was 
nevertheless  substantially  different 
from  that  developed  by  IMCO  in  that 
it  was  based  to  a  great  extent  on  exist- 
ing European  road  and  rail  require- 
ments. Recognizing  the  need  for  the 
harmonization  of  these  two  standards, 
the  UN  Committee  of  Experts  and 
IMCO's  Subcommittee  on  the  Car- 
riage of  Dangerous  Goods  have 
worked  closely  over  the  past  two  years 
in  an  effort  to  minimize  the  difference 
between  their  two  recommendations. 
These  efforts  have  been,  for  the  most 
part,  successful  and  the  harmonized 
standard  resulting  from  this  work,  as 
well  as  experience  gained  through  the 
Department's  exemption  program,  has 
provided  the  basis  for  the  portable 
tank  specifications  proposed  in  this 
notice. 

Exemptions  authorizing  the  use  of 
portable  tanks  similar  in  design  and 
construction  to  those  proposed  in  this 
notice  have  been  sought  and.  where 
appropriate,  granted  for  over  ten 
years.  The  exemptions  were  necessary 
because  the  Department's  regulations 
failed,  with  the  exception  of  DOT 
Specification  60  portable  tank,  to  pro- 
vide for  portable  tanks  designed  spe- 
cifically for  the  transportation  of 
flammable,  corrosive,  and  poisonous 
and  other  liquid  hazardous  materials. 
The  exemptions  have  been  granted  for 
portable  tanks  generally  fulfilling  the 
requirements  of  both  a  DOT  specifica- 
tion for  cargo  tanks  and  earlier  ver- 
sions of  the  international  standards. 

The  initial  effort  towards  the  devel- 
opment of  DOT  portable  tank  specifi- 
cations conforming  to  the  IMCO 
standards  was  undertaken  by  the 
Chemical  Transportation  Advisory 
Committee  (CTAC).  which  is  a  com- 
mittee providing  advice  and  guidance 
to  the  Commandant  of  the  Coast 
Guard  regarding  the  transport  of  haz- 
ardous materials  in  the  marine  mode. 
This  work  was  begun  shortly  after  the 
initial  publication  of  IMCO's  portable 
tank  recommendations  and  the  initial 
draft  of  the  IM  100  and  IM  101  porta- 
ble tank  specifications  was  completed 
by  1974.  However,  as  a  result  of  sever- 
al major  regulatory  projects  underway 
at  that  time,  in  particular  the  consoli- 
dation of  the  Hazardous  Materials 
Regulations  imder  Dockets  HM  112 
and  HM  103.  the  draft  specifications 
prepared  with  the  assistance  of  the 
CTAC  were  never  published  as  a 
Notice  of  Proposed  Rulemaking,  and. 
due  to  the  changes  in  the  IMCO 
standards  stemming  from  the  harmo- 
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nization  effort  with  the  UN.  the  draft 
required  extensive  revision  to  insure 
conformance  with  the  latest  IMCO 
and  draft  UN  standards. 

As    the    UN/IMCO    portable    tank 
standards  gain  ever  increasing  world- 
wide acceptance.  It  has  become  im- 
perative for  the  United  SUtes  to  rec- 
ognize portable  tanks  constructed  to 
these  standards  in  order  to  facilitate 
the  interantional  transport  of  hazard- 
ous materials  in  portable  tanks.  The 
two  most  predominant  types  of  inter- 
national portable  tanks  are  those  des- 
ignated as  IMCO  Type  1  and  Type  2 
tanks.  These  are  low  pressure  tanks 
designed  specifically  for  the  carriage 
of  hazardous  liquids  with  vapor  pres- 
sures less  than  43  pounds  per  square 
inch,  absolute,  at  150°  F.  The  Type  1 
tank  must  have  a  maximum  allowable 
working     pressure     (MAWP)     of     25 
pounds   per   square    inch,    gauge,    or 
greater,  while  the  Type  2  tank  must 
have  a  MAWP  of  less  than  25  pounds. 
Existing  DOT  regulations  currently 
contain  no  comparable  specifications 
for  portable  tanks  intended  solely  for 
the  carriage  of  flammmable,  corrosive, 
poison  and  various  other   hazardous 
liquids  and,  as  a  result,  the  transporta- 
tion of  these  liquids  within  the  United 
States  in  tanks  conforming  to  IMCO 
Type  1  or  Type  2  standards  can  pres- 
ently be  authorized  only  by  exemp- 
tion. The  ever  increasing  demand  to 
transport  hazardous  materials  in  these 
types  of  tanks,  resulting  from  the  gen- 
eral   worldwide    recognition    of    the 
IMCO  standards,  has  necessitated  the 
issuance  of  dozens  of  such  exemptions. 
Therefore,  by  introducing  the  IM  100 
and  IM  101  specifications  (conforming 
to  the  IMCO  Type  2  and  Type  1  tanks 
respectively),  regulatory  recognition  of 
these  portable  tank  types,  which  are 
already    being    widely    used    in    the 
United  States  under  exemption,  is  pro- 
vided. This  will  serve  not  only  to  facili- 
tate  the    international    transport    of 
hazardous  materials  in  portable  tanks, 
but  also  to  eliminate  the  time  con- 
straints and  economic  burdens  inher- 
ent in  the  exemption  process. 

One  of  the  goals  of  the  efforts  un- 
derway internationally  to  develop 
standards  such  as  the  UN/IMCO  port- 
able standards  is  to  eliminate  a  duplic- 
ity or  redundancy  of  approval  efforts 
by  various  national  authorities 
through  implementation  of  widely  rec- 
ognized and  mutually  acceptable  inter- 
national standards.  Implementation  of 
the  portable  tank  specifications  pro- 
posed in  this  notice  will  serve  to  ac- 
complish this  by  affording  the  Ameri- 
can importer  or  exporter  the  opportu- 
nity of  shipping  in  a  DOT  specifica- 
tion portable  tank  that  is  compatible 
with  the  accepted  international  porta- 
ble tank  standards.  To  promote  the  ac- 
ceptance of  these  tanks  without  the 
necessity  of  additional  inspections  by 
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foreign  administrations  in  whose  juris- 
dictions the  tanks  will  also  be  used, 
the  MTB  believes  it  is  necessary  that 
the  construction   and  testing  of  the 
tanlis  be  supervised  by  a  disinterested 
party.  This  notice  proposes  that  cer- 
tain   qualified,    disinterested    persons 
may  be  designated  as  approval  agen- 
cies and  that  such  agencies  may  ap- 
prove Specification  IM  100  and  IM  101 
tanks.  It  is  anticipated  that  many  of 
the  parties  who  will  apply  for  designa- 
tion as  approval  agencies  will  be  orga- 
nizations  already   recognized   by   for- 
eign  governments  to  issue  approvals 
for  portable  tanks  on  behalf  of  those 
governments.  The  MTB  believes  that 
this   action    will    minimize   the    total 
number  of  authorities  who  must  ap- 
prove a  tank  to  be  used  in  internation- 
al   transport    in    that    one    approval 
agency  may  be  able  to  issue  approvals 
aceptable  to  many  national  adminis- 
trations   and    for    various    modes    of 
transport,  with  only  a  single  inspec- 
tion. This  should  reduce  the  cost  and 
time  required  to  move  these  multimo- 
dal tanks  in  international  commerce. 

The  primary  drafter  of  this  docu- 
ment is  LT  Edward  A.  Altemos.  USCG, 
Office  of  Hazardous  Materials  Regula- 
tion. The  following  is  an  analysis  and 
explanation,  by  section,  of  the  more 
significant  features  of  this  regulatory 
proposal. 

Section  J 07. 3.  This  section  defines 
"Approval  Agency". 

Section  107.401-407.  These  sections 
set  forth  the  procedures  whereby  the 
Associate  Director  for  Hazardous  Ma- 
terials Regulation  (HMR).  MTB.  may 
designate  qualified  persosn  to  approve 
certain  DOT  specification  packagings 
on    his    behalf.    The    proecedure    for 
filing  an  application  for  designation  as 
an  approval  agency  woul  be  given  as 
will  as  the  information  required  to  be 
included   in   the   application.   Section 
107.403  would  provide  the  criteria  by 
which  the  Associate  Director  for  HMR 
selects  individuals  or  organizations  to 
act  as  approval  agencies.  The  criteria 
are  designed  to  permit  selection  of  any 
organization,  foreign  as  well  as  domes- 
tic, that  is  technically  competent  for 
the  purpose  and  free  from  undue  in- 
fluence by  those  involved  with  the  fab- 
rication,  ownership  or  movement  of 
the  packages  it  will  be  called  upon  to 
evaluate.  The  required  action  on  the 
part    of    the    Associate    Director    for 
HMR  in  processing  each  application  is 
.  provided  as  well  as  the  standard  condi- 
tions which  are  a  part  of  each  designa- 
tion issued.  Finally  the  procedures  by 
which     the     Associate     Director     for 
HMR.  MTB.  may  withdraw  such  desig- 
nations,   or    by    which    an    approval 
agency  may  voluntarily  terminate  its 
designation,  would  be  set  forth.  The 
designation  could  only  be  withdrawn 
if: 


58051 

(1)  The  application  submitted  by  an 
apprval  agency  contains  misrepresen- 
tation of  facts  relative  to  the  organiza- 
tion; 

(2)  The  approval  authority  fails  to 
comply  with  the  terms  of  its  designa- 
tion; or. 

(3)  The  approval  authority  is  incom- 
petent. 

Generally,  before  the  Associate  Di- 
rector for  HMR  could  withdraw  a  des- 
ignation as  an  approval  agency,  the  or- 
ganization concerned  must  be  in- 
formed of  the  reasons  for  which  the 
withdrawal  has  been  undertaken  and 
must  be  accorded  an  opportunity  to 
demonstrate  or  achieve  compliance  in 
the  deficient  areas. 

Section  173.32a.  This  section  would 
provide  the  basic  procedures  by  which 
Specification  IM  100  and  IM  101  port- 
able tanks  could  be  approved.  Applica- 
tions for  approval  of  portable  tanks 
would    be    submitted    by    either    the 
owner  of  the  tanks  or  the  manufactur- 
er. Each  application  would  be  required 
to   include    all    engineering   drawings 
and  calculations  necessary  for  the  ap- 
proval agency  to  ensure  that  the  tank 
design   complies   in   all   respects   with 
the  appropriate  specification.  An  in- 
complete   application    would    be    re- 
turned to  the  applicant  within  thirty 
days  of  its  receipt  by  the  approval  au- 
thority with  an  indication  of  the  rea- 
sons   for   which    the    application    has 
been  deemed  to  be  incomplete.  If  an 
application  is  complete  the  approval 
agency  would  review  the  design  and 
witness  all  required  tests  before  issu- 
ing the  approval  certificate.  The  ap- 
proval authority  would  maintain  a  set 
of  the  approved  drawings  and  calcula- 
tions for  each  tank  design  it  has  ap- 
proved, as  well  as  a  copy  of  each  ap- 
proval certificate  it  issues,  for  a  period 
not  less  than  15  years.  In  addition,  a 
copy  of  each  approval  issued  would  be 
forwarded  to  the  MTB.  If  an  applica- 
tion for  approval  is  denied,   the  ap- 
proval authority  would  inform  the  ap- 
plicant of  the  reasons  for  which  the 
approval  was  denied.  Denial  of  an  ap- 
plication  for   approval   could   be   ap- 
pealed to  the  Associate  Director  for 

HMR. 

Existing  portable  tanks,  which  are 
being  operated  under  DOT  exemption 
and  which  are  substantially  in  con- 
formance with  either  the  IM  100  or 
IM  101  specifications,  could  be  desig- 
nated as  a  specification  tank  by  the 
Associate  Director  for  HMR.  Because 
many  of  the  portable  tanks  currently 
being  operated  under  DOT  exemption 
were  designed  to  comply  with  either 
the  IMCO  standard  or  the  DOT  MC 
306  or  307  specifications,  the  MTB  be- 
lieves that  a  number  of  exemptions 
could  be  designated  as  IM  100  or  IM 
101  specification  tanlts  as  appropriate. 

Finally,  procedures  are  proposed 
governing  the  review  and  approval  of 
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modifications  to  existent  Specification 
IM  100  and  IM  101  portable  tanks.  Re- 
quirements for  retesting  of  modified 
tanlts  and  the  reissuance  of  approval 
certificates,  if  appropriate,  are  pro- 
posed. 

Section  173.32b.  This  section  pro- 
poses periodic  retesting  and  reinspec- 
tion  of  Specification  IM  100  and  IM 
101  portable  tanks.  Tanks  would  be 
pressure  retested  at  intervals  of  not 
more  than  five  years  and  spring 
loaded  pressure  relief  devices  would  be 
retested  at  intervals  of  not  more  than 
two  and  one-half  years.  In  addition 
each  tank  would  be  visually  reinspect- 
ed  at  least  once  every  two  and  one-half 
years.  It  is  proposed  that  any  tank 
which  becomes  seriously  deteriorated 
or  which  is  damaged  to  an  extent 
which  may  adversely  affect  the  tank's 
ability  to  retain  its  contents,  must  be 
pressure  retested.  All  tests  and  inspec- 
tions are  to  be  witnessed  by  one  of  the 
authorized  approval  agencies  and  rec- 
ords of  all  tests  and  inspections  con- 
ducted would  be  retained  by  both  the 
owner  of  the  tank  and  by  the  witness- 
ing approval  agency. 

Section  173.32c.  This  section  pro- 
poses basic  requirements  for  the  use  of 
Specification  IM  100  and  IM  101  port- 
able tanks.  The  majority  of  the  re- 
quirements in  this  section  have  been 
derived  from  §  173.32  and  consist  of 
general  requirements  governing  the 
use  of  portable  tanks.  However,  one 
paragraph  has  been  included  which 
would  permit  the  Associate  Director 
for  HMR  to  authorize  for  transporta- 
tion in  Specification  IM  100  or  IM  101 
portable  tanks  certain  hazardous  ma- 
terials which  are  not  specifically  au- 
Ihorized  in  Part  173.  It  is  anticipated 
that  Part  173  would  be  periodically  up- 
dated to  reflect  the  authorizations 
issued  in  this  manner. 

Section  173.116.  Outage  require- 
ments are  proposed  for  portable  tanks 
containing  flammable  liquids.  The  fill- 
ing relationship  proposed  is  intended 
to  limit  the  loading  of  a  tank  such 
that  the  tank  is  not  more  than  98  per- 
cent full  by  volume  at  a  temperature 
of  122°  F. 

Sections  173.119  through  173.630. 
Various  amendments  are  proposed  to 
authorize  the  carriage  of  hazardous 
materials  in  Specification  IM  100  or 
IM  101  portable  tanks.  The  specific 
materials  authorized  have  been  taken 
either  from  existing  exemptions  under 
which  portable  tanks  have  been  oper- 
ating or  from  the  lists  of  hazardous 
materials  suitable  for  carriage  in  such 
tanks  as  developed  by  the  UN  Commit- 
tee of  Experts  or  IMCO.  The  MTB  is 
fully  aware  that  many  hazardous  ma- 
terials not  proposed  for  carriage  in 
Specification  IM  100  or  IM  101  porta- 
ble tanks  by  this  notice  are  suitable 
for  carriage  in  such  tanks.  Com- 
menters  are  therefore  urged  to  suggest 


amendments  to  Parts  173  that  would 
authorize  additional  materials  for  car- 
riage in  these  tanks.  Such  proposals 
should  include  sufficient  data  relative 
to  the  properties  of  the  materials  to 
permit  the  MTB  to  make  a  determina- 
tion regarding  the  acceptability  of  the 
material  for  bulk  transportation  as 
weU  as  the  type  of  tank  which  should 
be  required. 

The  maximum  allowable  working 
pressures  required  for  tanks  carrying 
particular  materials  have,  in  most  in- 
stances, been  specified  according  to 
the  pressure  ratings  suggested  for 
these  materials  in  the  international 
standards.  In  general,  these  standsirds 
make  use  of  four  basic  pressure  rat- 
ings for  portable  tanks.  These  pressure 
ratings  approximately  correspond  to 
the  maximum  allowable  working  pres- 
sures of  14.2  psig.  25  psig.  38  psig  and 
58  psig  which  are  utilized  extensively 
throughout  this  notice.  In  other  cases 
maximum  allowable  working  pressures 
proposed  for  particular  materials  in 
this  notice  have  been  based  upon  suc- 
cessful experience  gained  in  transport- 
ing the  material  in  similar  tanks  under 
exemption.  In  general,  higher  working 
pressure  tanks  are  required  for  more 
dangerous  materials  or  for  materials 
transported  under  the  generic  ship- 
ping descriptions  from  which  the  se- 
verity of  the  hazards  of  the  particular 
materials  caiuiot  be  readily  ascer- 
tained. Similarly,  other  requirements 
such  as  increased  minimum  shell 
thickness  or  prohibition  of  bottom 
outlets,  are  based  upon  the  severity  of 
hazard  of  the  material.  For  hazardous 
materials  possessing  significantly  high 
vapor  pressures,  the  maximum  allow- 
able working  pressures  proposed  are 
no  less  than  the  sum  of  the  vapor 
pressure  of  the  material  at  150°  F.  plus 
an  allowance  of  5  psig  for  dynamic 
loadings.  The  150°  F.  reference  tem- 
perature has  been  taken  from  the  UN/ 
IMCO  recommendations. 

Section  176.340.  A  new  §176.340  is 
proposed  which  lists  the  types  of  port- 
able tanks  acceptable  for  the  carriage 
of  combustible  liquids  in  the  water 
mode.  Except  for  the  Specification  IM 
100  and  IM  101  portable  tanks,  all 
other  tanks  listed  are  currently  au- 
thorized for  carriage  of  combustible 
liquids  under  46  CFR  90.05-35.  The 
MTB  believes  that  there  will  be  bene- 
fit to  the  user  of  the  regulations  if  this 
list  is  reproduced  in  the  regulations 
dealing  solely  with  the  transportation 
of  packaged  hazardous  materials.  Fi- 
nally, it  is  proposed  that  portable 
tanks  of  types  other  than  those  listed 
may  be  used  provided  they  are  ap- 
proved by  the  Commandant  (G- 
MHM). 

Section  178.270.  Proposes  general 
design  and  construction  requirements 
applicable  to  both  Specification  IM 
100  and  IM  101  portable  tanks.  These 


tanks  are  intended  for  the  carriage  of 
liquids  having  a  vapor  pressure  less 
than  43  psia  at  a  temperature  of 
150°  F.  and  are  basically  equivalent  to 
the  IMCO  Type  2  and  Type  1  tanks  re- 
spectively. 

A  basic  requirement  proposed  for  all 
tanks  is  that  they  be  designed  to 
retain  contents  under  all  normal  con- 
ditions incident  to  transportation.  In 
addition,  they  would  be  required  to 
have  a  cross  section  that  is  capable  of 
being  analyzed,  either  mathematically 
or  experimentally,  to  insure  that  the 
maximum  stress  levels  prescribed  will 
not  be  exceeded  in  normal  service.  It  is 
proposed  that  the  center  of  gravity  of 
all  filled  tanks  be  approximately  cen- 
tered within  the  points  of  attachment 
of  lifting  devices  to  insure  that  the 
loads  imposed  during  lifting  are  evenly 
distributed  throughout  all  lifting  at- 
tachments. Insulation,  when  installed, 
would  be  jacketed  to  prevent  damage 
or  other  conditions  which  would 
reduce  its  effectiveness.  All  tanks 
would  be  constructed  of  steel  and  the 
chemical  and  physical  properties  of 
the  materials  of  construction  would 
meet  the  minimum  requirements  es- 
tablished in  Section  VIII.  Division  1  of 
the  Boiler  and  Pressure  Vessel  Code  of 
the  American  Society  of  Mechanical 
Engineers  (ASME  Code). 

Maximum  permissible  stress  levels 
for  tanks,  at  the  hydrostatic  test  pres- 
sure and  under  specified  dynamic  load- 
ings, are  proposed  in  §  178.270-4.  Some 
difficulty  exists  in  adhering  to  the 
IMCO  and  draft  UN  standards  in  this 
regard  in  that  both  of  these  recom- 
mendations contain  a  provision  that 
tanks  should  l)e  constructed  to  a  rec- 
ognized pressure  vessel  code  but  then 
proceed  to  specify  maximum  permissi- 
ble stress  levels  that  are  inconsistent 
with  the  ASME  Code  which  is  the 
most  widely  recognized  pressure  vessel 
design  code  used  in  the  United  States. 
In  particular,  the  ASME  Code  limits 
the  maximum  permissible  stress  at 
test  pressure  to  the  lower  of  93.75  per- 
cent of  the  specified  minimum  yield 
strength  or  37.5  percent  of  the  speci- 
fied minimum  tensile  strength,  while 
the  International  standards  limit 
stress  at  the  test  pressure  to  the  lower 
of  75  percent  of  the  specified  mini- 
mum yield  strength  (which  for  austen- 
etic  steels  would  be  determined  at  the 
1.0  percent  offset)  or  50  percent  of  the 
specified  minimum  tensile  strength. 
The  ASME  Code  stress  levels  insure, 
at  all  times,  a  minimum  factor  of 
safety  of  4:1  against  ultimate  strength 
(at  the  maximum  allowable  working 
pressure)  while  the  UN/IMCO  stress 
levels  would,  for  certain  materials, 
permit  a  minimum  3:1  factor  of  safety 
against  ultimate  strength  at  that  pres- 
sure. For  the  purpose  of  this  notice, 
stress  levels  conforming  to  those  pre- 
scribed in  the  ASME  Code  are  pro- 
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posed.  The  MTB  recognizes,  however, 
that  inconsistency  between  domestic 
regulations  and  the  international 
standards  of  a  matter  as  fundamental 
as  maximum  permissible  stress  levels 
could,  conceivably,  adversely  affect 
free  movement  of  portable  tanks  In  in- 
ternational commerce.  For  this  reason, 
commenters  are  specifically  requested 
to  comment  on  the  relative  merits  of 
both  approaches  to  limitation  of  stress 
levels  (l.e.  ASME  Code  method  and 
UN/IMCO  method)  devoting  particu- 
lar attention  to: 

(a)  The  potential  that  safety  would 
be  compromised  if  a  3:1  factor  of 
safety  was  to  be  applied  In  certain 
cases: 

(b)  Any  potentially  significant  bar- 
riers to  trade  that  could  result  from 
the  use  of  the  stress  level  limitations 
proposed  herein  that  are  Inconsistent 
with  those  in  the  International  stand- 
ards; and. 

(c)  The  extent  to  which  tanks  con- 
structed to  a  3:1  factor  of  safety  are 
actually  In  use  throughout  the  world 
and  reports  of  relevant  transportation 
experience  concerning  such  tanks. 

Minimum  thicknesses  for  heads  and 
shells  are  proposed  In  §  178.270-5.  The 
values  specified  assimie  tank  construc- 
tion Is  of  mild  steel  which  has  been  de- 
fined as  a  steel  with  a  guaranteed 
minimum  tensile  strength  of  52.500 
pounds  per  squaire  Inch  and  a  guaran- 
teed minimum  percentage  elongation 
of  27,  as  recommended  in  the  UN/ 
IMCO  standards.  For  tanks  construct- 
ed of  other  than  mild  steel  as  defined, 
the  required  minimum  thickness  could 
be  reduced  by  use  of  a  mathematical 
equivalence  relationship.  The  tensile 
strength  of  the  material  of  construc- 
tion as  determined  through  actual 
testing  could  be  used  in  place  of  the 
guaranteed  minimum  tensile  strength 
tabulated  for  the  material  in  the 
ASME  Code. 

In  §  178.270-6  It  Is  proposed  that  the 
stress  In  tank  supports,  frameworks  or 
lifting  attachments  should  not  exceed 
80  percent  of  the  specified  minimum 
yield  strength  of  the  materials  of  con- 
struction under  specified  conditions  of 
dynamic  loading.  Furthermore,  frame- 
work on  tank  containers  would  fully 
comply  with  the  requirements  of  49 
CFR  Parts  451  and  452  (43  FR  16948- 
16951,  April  20,  1978)  issued  to  imple- 
ment the  International  Convention  for 
Safe  Containers. 

Requirements  for  joints  In  tank 
shells  are  proposed  in  §  178.270-7.  All 
joints  would  be  made  by  fusion  weld- 
ing. Joint  preparation,  welding  proce- 
dures and  efficiencies  would  be  as  pre- 
scribed in  the  ASME  Code.  If  they  are 
not  ASME  Code  qualified,  welders 
would  have  to  be  qualified  by  the  ap- 
proval agency  using  the  procedures 
provided  In  the  ASME  Code. 
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General  requirements  concerning 
the  protection  of  valves  and  accesso- 
ries are  proposed  In  §  178.270-8. 

In  §  178.270-9  It  is  proposed  that  aU 
tanks  be  provided  with  Inspection 
openings  of  adequate  size  to  allow  for 
complete  Internal  inspection.  For 
tanks  with  a  capacity  exceeding  500 
gallons  a  manhole  of  specified  mini- 
mum dimensions  would  have  to  be  pro- 
vided. 

Tanks  not  fitted  with  vacuum  relief 
devices  would  be  required  by  §  178.270- 
10  to  be  designed  to  withstand  a  posi- 
tive external  pressure  differential  of  6 
pounds  per  square  inch.  When  vacuum 
relief  valves  are  Installed,  tanks  would 
have  to  be  designed  to  withstand  an 
external  pressure  not  less  than  the  set 
pressure  of  the  relief  device. 

Requirements  for  pressure  and 
vacuum  relief  devices  are  proposed  in 
§  178.270-11.  The  requirements  for  the 
number  and  type  of  relief  devices  re- 
quired as  well  as  the  pressure  setting 
of  these  devices  are  based  on  the  pro- 
visions of  the  UN  and  IMCO  portable 
tank  standards.  It  is  proposed  that 
each  portable  tank  be  fitted  with  at 
least  one  pressure  relief  device  and 
that  at  least  one  spring  loaded  pres- 
sure relief  device  be  provided  for  tanks 
with  capacities  of  500  gallons  or  great- 
er. General  requirements  governing 
the  location,  arrangement  and  con- 
struction of  relief  devices  are  proposed 
in  §178.270-ll(b).  The  spring  loaded 
relief  device  required  on  tanks  with  ca- 
pacities of  500  gallons  or  greater,  or 
frangible  discs  fitted  on  tanks  with 
lesser  capacities  that  have  no  spring 
loaded  device  Installed,  would  be  re- 
quired to  function  at  a  pressure  of  125 
percent  of  the  maximum  allowable 
working  pressure.  Additional  frangible 
pressure  relief  devices  installed  to 
insure  adequate  venting  capacity  in 
fire  situations,  would  be  required  to 
function  at  a  pressure  of  150  percent 
of  the  maximum  allowable  working 
pressure.  Any  fusible  element  installed 
would  be  required  to  have  a  fusing 
temperature  of  not  more  than  250°  F. 
Vacuum  relief  devices,  if  fitted.  w()uld 
be  required  to  open  at  a  nominal 
overpressure  of  not  less  than  3  pounds 
per  square  Inch. 

Requirements  for  minimum  total 
venting  capacity  of  relief  devices  are 
proposed  in  §  178.270-ll(d).  A  mini- 
mum relieving  capacity  of  one  stand- 
ard cubic  foot  of  air  per  minute  per  30 
square  feet  of  tank  area  is  prescribed 
for  each  spring  loaded  pressure  relief 
device.  In  addition,  the  total  required 
venting  capacity  for  all  installed  pres- 
sure relief  devices  is  presented  in  a 
tabular  format  as  a  function  of  tank 
surface  area.  The  values  for  venting 
capacities  proposed  were  obtained 
using  the  venting  capacity  relation- 
ship presented  in  Pamphlet  S-1.2,  pub- 
lished by  the  Compressed  Gas  Associ- 
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ation,  assuming  hexane  as  the  fluid 
vented.  It  Is  further  proposed  that  the 
required  venting  capacity  determined 
according  to  the  proposed  table  for  in- 
sulated tanks  be  permitted  to  be  re- 
duced In  proportion  to  the  efficiency 
of  the  installed  insulation  subject  to  a 
maximum  reduction  to  25  percent  of 
the  venting  capacity  specified  in  the 
table.  General  requirements  relating 
to  the  survivability  of  Insulation  under 
fire  conditions  are  also  proposed. 
These  requirements,  as  well  as  those 
proposed  for  markings  on  pressure 
relief  devices,  are  as  provided  in  the 
latest  IMCO  portable  tank  standards. 

Requirements  for  the  construction 
and  arrangement  of  valves,  piping  and 
other  accessories  are  proposed  in 
§  178.270-12.  It  is  proposed  that  all 
tank  nozzles  t>e  fitted  with  manually 
operated  stop  valves  with  the  excep- 
tion of  nozzles  installed  in  the  vapor 
space  which  are  closed  by  a  blank 
flange  during  transport.  Valves  on  fill- 
ing and  discharge  connections  must  be 
fitted  as  close  to  the  shell  as  practica- 
ble and  filling  and  discharge  connec- 
tions must  be  fitted  with  a  secondary 
means  of  closure  such  as  a  blank 
flange.  It  is  proposed  that  valves  be 
rated  at  a  pressure  not  lower  than  the 
maximum  allowable  working  pressure 
of  the  tank,  and  that  they  be  closed  by 
a  clockwise  motion  of  the  handwheel 
when  screwed  spindles  are  employed. 
Internal  stop  valves,  when  Installed, 
would  be  required  to  be  self-closing 
and  to  be  fitted  entirely  within  the 
shell  or  the  welded  discharge  flange. 
Piping  would  be  required  to  have  a 
bursting  strength  not  less  than  four 
times  the  maximum  allowable  working 
pressure  of  the  tank  and  to  be  ade- 
quately supported  to  prevent  damage 
due  to  jarring  or  vibration.  It  is  pro- 
posed that  all  nozzles  and  shell  pene- 
trations be  designed  in  accordance 
with  the  ASME  Code.  Glass  or  other 
easily  destructible  gauging  devices 
would  be  prohibited. 

Requirements  for  the  initial  test  and 
inspection  of  specification  IM  100  and 
IM  101  portable  tanks  are  proposed  in 
§  178.270-13.  Each  tank  would  be  re- 
quired to  be  subjected  to  a  pressure 
test  at  a  pressure  of  150  percent  of  the 
maximum  allowable  working  pressure 
of  the  tank.  Leakage,  undue  distortion, 
or  other  conditions  that  indicate  a 
weakness  which  might,  in  the  opinion 
of  the  witnessing  approval  authority, 
render  the  tank  unsafe  for  transporta- 
tion services,  would  constitute  failure 
of  the  test.  Internal  heating  coils,  if 
installed,  would  be  required  to  be  hy- 
drostatically  tested  to  a  pressure  not 
less  than  the  greater  of  200  psig  or  150 
percent  of  the  rated  pressure  of  the 
coils. 

A  prototype  tank  of  each  portable 
tank  design  would  be  required  to  un- 
dergo inertial  restraint  tests  to  insure 
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that  the  design  and  construction  of 
the  tank  supports  in  adequate  to  pre- 
clude separation  of  the  tank  from  the 
framework  or  skids  which  would 
secure  the  portable  tank  to  the  trans- 
port vehicle  or  vessel,  under  the  iner- 
tial  loads  encontered  in  transporta- 
tion. Furthermore,  a  prototype  of  any 
tank  design  which  is  to  be  authorized 
for  rail  transport  would  be  required  to 
pass  a  series  of  rail  impact  tests  based 
upon  tests  prescribed  by  the  Associ- 
ation of  American  Railroads. 

Requirements  for  marking  certain 
information  on  a  metal  identification 
plate  are  proposed  in  §178.270-14. 
These  markings  would  be  in  addition 
to  those  currently  required  by 
§  172.326.  Information  required  to  be 
shown  is  based  upon  that  suggested  in 
the  IMCO  and  UN  standards.  Addi- 
tional information  required  by  other 
national  authorities  or  international 
organizations  would  be  permitted  to  be 
displayed  on  the  same  metal  plate. 

Section  178.271.  Section  178.271  pro- 
poses additional  requirements  applica- 
ble only  to  Specification  IM  100  porta- 
ble tanks.  The  maximum  allowable 
working  pressure  of  these  tanks  would 
be  less  than  25  psig  but  not  less  than 
14.2  psig.  Except  as  limited  or  modi- 
fied in  the  proposed  specification.  IM 
100  portable  tanks  with  pressure 
greater  than  or  equal  to  15  psig  would 
be  designed  and  constructed  in  accord- 
ance with  the  ASME  Code.  It  would 
not  be  required  that  these  tanks  be  in- 
spected by  an  ASME  Code  inspector  or 
that  a  Manufacturer's  Data  Report 
(ASME  Form  U-1)  be  issued  for  the 
tanks.  Provisions  are  proposed  by 
which  the  approval  agency  may  autho- 
rize a  reduction  in  the  minimum  shell 
thickness  required  under  §  178.270-4 
provided  additional  protection  against 
puncture  of  the  tank  is  provided. 
Guidelines  concerning  the  acceptable 
means  of  providing  additional  external 
protection  are  proposed. 

Section  178.272.  Section  178.272  pro- 
poses additional  requirements  applica- 
ble only  to  specification  IM  101  porta- 
ble tanks.  It  is  proposed  that  the 
maximum  allowable  working  pressure 
of  these  tanks  be  25  psig  or  greater.  In 
addition  such  Specification  IM  101 
portable  tanks  would  be  designed  and 
constructed  in  accordance  with  the 
ASME  Code  except  as  limited  or  modi- 
fied in  the  specification.  It  would  not 
be  required  that  these  tanks  be  in- 
spected by  an  ASME  Code  inspector  or 
that   a  Manufacturer's  Data  Report 

(ASME  Form  U-1)  be  issued  for  the 

tanks. 
In  consideration  of  the  foregoing,  it 

is  proposed  to  amend  Parts  107,  173, 

176,  and  178  of  49  CFR  as  follows: 
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rAKT  107— HAZAtOOUS  MATBUALS 
PtOGIAM  PIOCEOUKES 

1.  In  the  table  of  sections  for  Part 
107,  a  new  subpart  E  heading  and  en- 
tries would  be  added  to  read  as  fol- 
lows: 

Sxbpwl  I— OMirialiM  ol  Afprwiral  Ag»nclw 

107.401  Purpose  and  scope. 

107.402  Application  for  designation  as  an 
approval  agency. 

107.403  Criteria  for  selection  of  approval 
agencies. 

107.404  Designation  of  approval  agencies. 

107.405  Conditions  of  designation. 

107.406  Termination  of  designation. 

107.407  Withdrawal  of  designation. 

AnTHORrry:  49  U.S.C.  1803.  1804.  1808.  49 
CFR  1.53(e)  and  paragraph  (a)  of  App.  A  to 
Part  106. 

2.  In  §  107.3  a  new  definition  would 
be  added  after  the  definition  of  "Act" 
to  read  as  follows: 

§  107.3     Definitions. 


"Approval  Agency"  means  a  person 
designated  by  the  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau,  who 
is  authorized,  in  accordance  with  pro- 
cedures set  forth  at  Subpart  E  of  this 
part,  to  approve  certain  packagings  as 
having  been  designed  and  manufac- 
tured in  compliance  with  applicable 
DOT  specifications. 


3.  Part  107  would  be  amended  by 
adding  a  new  Subpart  E.  to  read  as  fol- 
lows: 

Subpart  E— Designation  of  Approval  Agondo* 

§  107.401     Purpose  and  scope. 

This  subpart  establishes  procedures 
for  the  designation  of  approval  agen- 
cies (see  §  107.3). 

§  107.402    Application    for   designation    as 
an  approval  agency. 

(a)  Any  person  seeking  designation 
as  an  approval  agency  shall  apply  in 
writing  to  the  Associate  Director  for 
Hazardous  Materials  Regulation,  De- 
partment of  Transportation.  2100 
Second  Street,  SW.,  Washington,  D.C. 
20590.  Each  application  must  be 
signed  and  certified  by  the  applicant 
or.  if  the  applicant  is  an  organization, 
by  an  authorized  officer  of  the  organi- 
zation. A  false  statement  or  represen- 
tation or  the  knowing  and  willful  con- 
cealment of  a  material  fact  subjects 
the  applicant  to  the  provisions  of  18 
U.S.C.  1001. 

(b)  The  application  must  include  the 
following  information: 

(1)  Name  and  address,  including 
place  of  incorporation  if  a  corporation. 
If  the  applicant  is  not  a  resident  of  the 


United  States,  the  name  and  address 
of  a  permanent  resident  of  the  United 
States  designated  in  accordance  with 
§  107.7  to  serve  as  agent  for  service  of 
process  must  be  provided. 

(2)  For  organizational  applicants,  a 
description  of  the  organization,  includ- 
ing the  ownership,  managerial  struc- 
ture, organizational  components  and 
directly  affiliated  agencies  and  their 
functions  utilized  for  supporting  tech- 
nical services: 

(3)  A  listing,  by  DOT  specification 
number,  of  the  types  of  packagings  for 
which  approval  authority  is  sought. 

(4)  A  list  of  the  iMisic  teclinical  serv- 
ices offered; 

(5)  A  general  description  of  the  geo- 
graphic area  to  be  served: 

(6)  A  general  description  of  the  cli- 
ents intended  to  be  served; 

(7)  A  general  description  of  the  work 
performed  in  the  past  which  is  rele- 
vant to  the  application,  noting  the 
amount  and  extent  of  such  work  per- 
formed within  the  previous  three 
years; 

(8)  A  description  of  the  personnel  to 
be  utilized,  indicating  general  back- 
ground and  qualifications,  particularly 
for  the  technicians  or  surveyors  to  be 
used  if  plan  review  or  witnessing  of 
tests,  or  both,  is  required; 

(9)  Identification  by  name  of  each 
individual  whom  the  applicant  pro- 
poses to  employ  as  an  Inspector  re- 
sponsible for  certifying  inspection  and 
test  results  and  a  statement  of  that 
person's  specific  qualifications; 

(10)  A  description  of  the  means  to  be 
employed  to  assure  the  continued 
competence  of  the  technical  personnel 
who  will  be  involved  in  the  approval 
process; 

(11)  A  detailed  schedule  of  the  fees 
proposed  to  be  charged  for  the  approv- 
al service; 

(12)  Evidence  of  financial  stability: 

(13)  At  least  three  business  refer- 
ences who  will  furnish  information  re- 
garding work  performed  by  the  appli- 
cant; and 

(14)  A  statement  that  the  Materials 
Transportation  Bureau  may  inspect 
the  applicant's  facilities  and  records  of 
all  approvals  issued  under  these  regu- 
lations. 

(c)  The  applicants  may  also  contain 
any  other  information  deemed  perti- 
nent by  the  applicant. 

(d)  The  applicant  must  furnish  any 
additional  Information  necessary  to 
evaluate  the  applicant's  qualifications 
if  requested  by  the  Associate  director 
for  Hazardous  Materials  Reerulation. 
Materials  Transportation  Bureau. 

§  107.403    Criteria  for  selection  of  approval 
agencies. 

(a)  The  Associate  Director  for  Haz- 
ardous Materials  Regulation,  Materi- 
als Transportation  Bureau,  will  select 
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persons  to  act  as  m)proval  agencies  in 
accordance  with  the  following  criteria; 

(1)  The  person  is  indepjendent  of 
manufacturers  and  owners  in  that: 

(i)  It  has  sufficient  breadth  of  inter- 
est or  activity,  so  that  the  loss  or 
award  of  a  specific  contract  to  approve 
DOT  specification  packagings  would 
not  be  a  substantial  factor  in  the  per- 
son's financial  well-being. 

(ii)  The  employment  security  status 
of  the  person's  employees  is  free  from 
the  influence  of  the  manufacturers, 
owners,  operators,  carriers  or  lessors 
of  the  packagings  concerned. 

(2)  The  person  has  demonstrated  the 
ability  to  competently  carry  out  the 
procedures  required  for  the  approval 
of  the  packagings  concerned. 

(3)  The  person  has  an  acceptable 
degree  of  financial  security. 

$107,404  Designation  of  approval  agen- 
cies, 
(a)  The  Associate  Director  for  Haz- 
ardous Materials  Regulation.  Materi- 
als Transportation  Bureau,  will  act  on 
all  applications  for  designation  as  an 
approval  agency. 

(1)  If  an  Application  for  designation 
does  not  provide  sufficient  informa- 
tion with  regard  to  all  the  criteria  for 
designation,  the  application  is  denied. 
A  denial  on  this  basis  is  without  preju- 
dice to  the  submission  of  a  new  or 
amended  application. 

(2)  If  an  application  satisfies  all  cri- 
teria for  designation,  the  applicant  is 
sent  a  letter  of  designation  and  as- 
signed an  identification  code. 

(3)  If  an  applicant  fails  to  satisfy  all 
the  criteria,  the  applicant  is  given 
written  notice  of  denial  of  its  applica- 
tion. The  notice  contains  all  the  rea- 
sons for  the  denial.  The  applicant  may 
file  a  completed  appeal  of  the  denial 
with  the  Director.  Materials  Transpor- 
tation Bureau,  witliin  60  days  of  re- 
ceipt of  the  denial.  Thereafter,  the  Di- 
rector. Materials  Transportation 
Bureau,  will  render  a  final  decision. 

§  107.405    Conditions  of  designation. 

(a)  The  following  conditions  are  part 
of  every  designation: 

(1)  The  approval  agency  shall  use 
only  testing  equipment  that  it  has  de- 
termined, through  personal  inspec- 
tion, to  be  suitable  for  the  purpose. 

(2)  All  approval  certificates  issued  by 
the  approval  agency  must  contain  the 
name  and  identification  code  of  the 
approval  agency  and  must  be  in  a 
format  acceptable  to  the  Associate  Di- 
rector for  Hazardous  Materials  Regu- 
lation, Materials  Transportation 
Bureau. 

(3)  Each  approval  agency  shall  main- 
tain the  following  records  for  a  period 
of  at  least  15  years  from  the  date  of 
approval.  (When  the  approval  agen- 
cy's designation  is  withdrawn  before 
such  time,  the  records  relating  to  each 
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approval  issued  within  the  prior  15 
years  must  be  forwarded  to  the  Asso- 
ciate Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau): 

(i)  Each  approval  certificate  issued. 

(ii)  A  copy  of  the  application  and 
final  approved  drawings  to  which  each 
approval  refers. 

(iii)  The  manufacturer's  serial  num- 
bers of  all  packagings  covered  by  each 
approval. 

(4)  Eaxh  approval  agency  shall  es- 
tablish and  make  available  to  the 
public  a  schedule  of  fees  for  the  ap- 
proval services  performed  under  these 
regulations.  The  fees  must  not  be  dis- 
proportionate to  the  costs  actually  in- 
curred. 

(5)  The  approval  agency  shall  notify 
the  Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  within  20  days 
after  the  date  there  is  any  change  in 
the  information  submitted  in  the 
§  107.402  application. 

(6)  The  approval  agency  shall  grant 
the  Associate  Director  for  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  or  his  repre- 
sentative, the  right  to  inspect  its  rec- 
ords and  shall  cooperate  in  the  con- 
duct of  such  inspections. 

(7)  The  approval  agency  shall 
comply  with  any  other  terms  or  condi- 
tion stated  in  the  letter  of  designation. 

§  107.406    Termination  of  designation. 

(a)  The  Associate  Director  for  Haz- 
ardous Materials  Regulation.  Materi- 
als Transportation  Bureau,  may  with- 
draw a  designation  if: 

(1)  It  is  determined  that  the  applica- 
tion for  designation  contained  a  mis- 
representation. 

(2)  An  approval  agency  fails  to 
comply  with  a  condition  of  designa- 
tion. 

(3)  An  approval  agency  is  incompe- 
tent. 

(b)  Before  a  designation  is  with- 
drawn, the  Associate  Director  for  Haz- 
ardous Materials  Regulation.  Materi- 
als Transportation  Bureau,  gives  to 
the  approval  agency: 

(1)  Written  notice  of  the  facts  or 
conduct  believed  to  warrant  the  with- 
drawal; 

(2)  Opportunity  to  submit  oral  or 
written  evidence;  and 

(3)  Opportunity  to  demonstrate  or 
achieve  compliance  with  the  applica- 
ble requirement. 

(c)  If.  in  the  opinion  of  the  Associate 
Director  for  Hazardous  Materials  Reg- 
ulation. Materials  Transportation 
Bureau,  exigent  safety  reasons  re- 
quire, an  approval  agency's  designa- 
tion may  be  withdrawn  effective  im- 
mediately upon  written  receipt  of  such 
notification.  In  such  circumstances, 
the  procedures  at  paragraph  (b)(2) 
and  (3)  of  this  section  need  not  be  pro- 
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vided  prior  to  the  withdrawal  of  desig- 
nation, but  shall  be  provided  as  soon 
as  practicable  thereafter. 


PART  173— $HIPI»ERS— OENCRAl  REQUIRE- 
MENTS FOR  SHIPMENTS  AND  PACKAGINGS 

4.  In  the  table  of  Sections  to  Part 
173,  the  entry  for  §  173.32  would  be 
amended  and  new  entries  for 
§§  173.32a,  173.32b  and  173.32c  would 
be  added  as  appropriate. 

5.  Section  173.32  would  l>e  amended 
by  revising  the  heading  as  follows: 

§  173.32  Qualification,  maintenance  and 
use  of  portable  tanks  other  than  Speci- 
fication IM  100  and  IM  101  portable 
tanks. 

6.  Sections  173.32a.  173.32b.  and 
173.32c  would  be  added  to  read  as  fol- 
lows: 

§  173.32a  Approval  of  Specification  IM  100 
and  IM  101  portable  tanks. 

(a)  Application  for  approval.  (1)  An 
owner  or  manufacturer  of  an  IM  100 
or  IM  101  (§§  178.270-272  of  this  sub- 
chapter) portable  tank  may  apply  for 
approval  to  any  approval  agency  desig- 
nated to  approve  that  tank  in  accord- 
ance with  the  procedures  in  Subpart 
E.  Part  107  of  this  sulxjhapter. 

(2)  Each  application  for  approval 
must  contain  the  following  informa- 
tion: 

(i)  Two  complete  copies  of  all  engi- 
neering drawings  and  calculations  nec- 
essary to  insure  that  the  design  com- 
plies with  the  relevant  specification. 

(ii)  The  manufacturer's  serial 
number  that  will  be  assigned  to  each 
portable  tank. 

(iii)  Any  other  relevant  information 
requested  by  the  approval  agency. 

(b)  Action  by  approval  agency.  (1) 
The  approval  agency  shall  review  the 
application  for  approval  to  determine 
whether  it  is  complete  and  conforms 
with  the  requirements  of  paragraph 
(a)  of  this  section.  This  determination 
will  be  made  within  30  days  of  the  re- 
ceipt of  an  application.  If  an  applica- 
tion is  incomplete  it  will  be  returned 
to  the  applicant  and  the  applicant  will 
be  informed  in  what  respects  the  ap- 
plication is  incomplete. 

(2)  The  approval  agency  shall  ^review 
all  drawings  aaid  calculations  to  insure 
that  the  design  is  in  full  compliance 
with  the  relevant  specification.  If  the 
application  is  approved,  one  set  of  the 
approved  drawings  and  calculations 
shall  be  returned  to  the  applicant.  The 
second  set  of  approved  drawings  and 
calculations  shall  be  retained  by  the 
approval  agency  as  required  in 
§  107.405(a)(3)  of  this  chapter. 

(3)  The  approval  agency  shall  wit- 
ness all  tests  required  in  §178.270-13 
of  this  subchapter.  In  addition,  the  ap- 
proval agency  shall  ensure  through 
appropriate  inspection  and  supervision 
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of  manufacture  that  each  portable 
tank  is  fabricated  in  all  respects  in 
conformance  with  the  approved  draw- 
ings and  calculations. 

(4)  Upon  successful  completion  of  all 
requirements  of  this  subpart,  the  ap- 
proval agency  shall: 

(i)  Apply  its  name,  identifying  mark 
or  number,  and  the  date  upon  which 
the  approval  was  issued,  to  the  metal 
identification  plate  required  by 
§  178.270-14  of  this  subchapter. 

(ii)  Issue  an  approval  certificate  for 
each  portable  tank.  or.  in  the  case  of  a 
series  of  identical  tanks  manufactured 
to  a  single  design,  for  the  series  of 
portable  tanks.  The  approval  certifi- 
cate must  include  all  information  re- 
quired to  be  displayed  on  the  required 
metal  identification  plate.  A  copy  of 
each  approval  certificate  shall  be  re- 
tained by  the  approval  agency  and  by 
the  owner  of  each  portable  tank,  and  a 
copy  shall  be  forwarded  by  the  ap- 
proval agency  to  the  Associate  Direc- 
tor for  Hazardous  Materials  Regiila- 
tion.  Materials  Transportation 
Bureau. 

(c)  Denial  of  application  for  approv- 
al U  an  approval  agency  finds  that  a 
portable  tank  cannot  be  approved  for 
any  reason,  he  shall  so  notify  the  ap- 
plicant in  writing  and  shtJl  provide 
the  applicant  with  the  reasons  for 
which  the  approval  is  denied.  An  ap- 
plicant aggrieved  by  Iei  decision  of  an 
approval  agency  may  appeal  the  deci- 
sion within  90  days  of  receipt  to  the 
Associate  Director  for  Hazardous  Ma- 
terials Regulation.  Materials  Trans- 
portation Bureau.  The  decision  of  the 
Associate  Director  is  final. 

(d)  Approval  of  existing  portable 
tanks.  A  portable  tank  constructed  on 
or  before  (day  before  the  effective 
date  of  this  amendment)  which  is 
being  operated  under  DOT  exemption 
and  which  conforms  to  the  basic  provi- 
sions of  Specification  IM  100  or  IM 
101  may  be  designated  as  a  Specifica- 
tion IM  100  or  IM  101  portable  tank  as 
appropriate,  by  the  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 

(e)  Modifications  to  approved  porta- 
ble tanks.  (1)  Prior  to  modification  of 
any  approved  portable  tank,  the  owner 
or  manufacturer  desiring  to  effect 
such  modification  shall  inform  the  ap- 
proval agency  that  issued  the  initial 
approval  of  the  portable  tank  of  the 
nature  of  the  modification,  and  shall 
supply  the  approval  agency  with  two 
sets  of  all  revised  drawings  and  calcu- 
lations relative  to  the  intended  modifi- 
cation. 

(2)  Action  by  approval  agency. 

(i)  The  approval  agency  shall  review 
the  request  for  modification  to  en- 
sure that  the  modified  design  is  in  full 
compliance  with  the  relevant  specifica- 
tion. If  the  request  for  modification  is 
approved,  one  set  of  the  approved  re- 
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vised  drawings  and  calculations  shall 
be  returned  to  the  applicant.  The 
second  set  of  the  approved  revised 
drawings  and  calculations  shall  be  re- 
tained by  the  approval  agency  as  re- 
quired In  §  107405(a)(3)  of  this  chap- 
ter. In  the  event  of  a  denial  of  request 
for  modification,  the  procedures  of 
paragraph  (c)  of  this  section  shall 
apply. 

(ii)  The  approval  agency  shall, 
through  appropriate  supervision, 
ensure  that  all  modifications  are  made 
in  conformance  with  the  approved  re- 
vised drawings  and  calculations. 

(iii)  The  approval  agency  shall, 
based  on  the  nature  of  the  proposed 
modification,  determine  the  extent  to 
which  retesting  of  the  modified  tank  is 
necessary  and  ensure  that  all  required 
retests  are  performed  in  accordance 
with  §  178.270-13. 

(Iv)  The  approval  agency  shall.  In 
any  case  where  modifications  to  an  ap- 
proved tank  alters  any  information  on 
the  approval  certificate.  Issue  a  new 
approval  certificate  for  the  modified 
tank  and  ensure  that  any  necessary 
changes  are  made  to  the  metal  Identi- 
fication plate.  A  copy  of  each  newly 
Issued  approval  certificate  shall  be  re- 
tained by  the  approval  agency  and  by 
the  owner  of  each  portable  tank,  and  a 
copy  of  such  certificate  shall  be  for- 
warded by  the  approval  agency  to  the 
Associate  Director  for  Hazardous  Ma- 
terials Regulation.  Materials  Tran- 
sporatlon  Bureau. 

§  173.32b  Periodic  retesting  and  reinspec- 
tlon  of  Specification  IM  100  and  IM 
101  portable  tanks. 

(a)  Retesting.  (1)  Each  Specification 
IM  100  and  IM  101  (§§  178.270-272  of 
this  subchapter)  portable  tank  and  all 
piping,  valves  and  accessories,  except 
pressure-relief  devices,  shall  be  hy- 
drostatlcally  tested  with  water,  or 
other  liquid  of  similar  density  and  vis- 
cosity, to  a  pressure  not  less  than  150 
percent  of  the  maximum  allowable 
working  pressure  at  Intervals  of  not 
more  than  five  years.  While  under 
pressure  the  tank  shall  be  Inspected 
for  leakage,  corrosion,  dents,  or  any 
other  condition  which  might  render 
the  tank  unsafe  for  service.  The  hy- 
drostatic test  shall  be  witnessed  by  an 
Individual  or  organization  designated 
as  an  approval  agency  In  accordance 
with  the  procedures  In  Part  107.  Sub- 
part E  of  this  chapter.  Any  damage  or 
deficiency  which  might  render  the 
portable  tank  unsafe  for  service  shall 
be  repaired  to  the  satisfaction  of  the 
witnessing  approval  authority  and  the 
tank  hydrostatically  retested.  Upon 
successful  completion  of  the  hydro- 
static test,  the  witnessing  approval 
agency  shall  apply  Its  name.  Identify- 
ing mark  or  number  and  the  date  of 
the  test  to  the  metal  Identification 


plate  required  by  §  178.270-14  of  this 
subchapter. 

(2)  Pressure  relief  devices.  Spring- 
loaded  pressure  relief  valves  must  be 
retested  at  Intervals  of  not  more  than 
two  and  one-half  years. 

(b)  Visual  reinspection.  Each  porta- 
ble tank  and  all  piping,  valves  and  ac- 
cessories shall  be  visually  relnspected 
at  Intervals  not  exceeding  two  and 
one-half  years.  The  reinspection  shall 
be  conducted  by  an  Individual  or  orga- 
nization designated  as  an  approval 
agency  In  accordance  with  the  proce- 
dures In  Part  107,  Subpart  E  of  this 
chapter.  In  the  case  of  insulated 
tanks,  lagging  need  not  be  removed  if. 
in  the  opinion  of  the  approval  agency, 
external  corrosion  is  likely  to  be  negli- 
gible. The  portable  tank  shall  not  be 
returned  to  service  if  evidence  of  any 
unsafe  condition  Is  discovered  imtU 
such  condition  has  been  corrected  to 
the  satisfaction  of  the  witnessing  ap- 
proval agency.  Reinspection  shall  in- 
clude the  following  items: 

(1)  The  tank  shall  be  carefully  in- 
spected for  corroded  areas,  dents,  de- 
fects in  welds,  piping,  valves  or  gas- 
kets, and  other  conditions  Including 
leakage  that  might  render  the  tank 
unsafe  for  service. 

(2)  Devices  for  tightening  manhole 
covers  must  be  operative  and  there 
must  be  no  leakage  at  manhole  covers 
or  gaskets. 

(3)  Missing  or  loose  bolts  or  nuts  on 
any  flanged  connection  or  blank 
flange  must  be  replaced  or  tightened. 

(4)  All  emergency  devices  and  valves 
must  be  free  from  corrosion,  distortion 
and  any  damage  that  could  prevent 
their  normal  operation. 

(5)  Required  markings  on  the  tank 
must  be  legible. 

Upon  successful  completion  of  the 
visual  reinspection,  the  witnessing  ap- 
proval agency  shall  apply  its  name, 
identifying  mark  or  number  and  the 
date  of  the  visual  reinspection  on  the 
metal  plate  required  by  §  178.270.14  of 
this  subchapter. 

(c)  Deteriorated  portable  tanks. 
Without  regard  to  any  other  retest  re- 
quirements, any  tank  that  shows  evi- 
dence at  any  time  of  dents,  corroded 
areas,  leakage  or  other  conditions  that 
Indicate  a  weakness  that  could  render 
the  portable  tank  unsafe  for  service, 
must  be  retested  In  accordance  with 
the  requirements  of  paragraph  (a)  of 
this  section  prior  to  reuse. 

(d)  Damaged  portable  tanks.  With- 
out regard  to  any  other  retest  require- 
ments, any  tank  that  has  been  dam- 
aged to  an  extent  that  may  adversely 
affect  Its  product  retention  capability 
must  be  retested  in  accordance  with 
the  requirements  of  paragraph  (a)  of 
this  section  prior  to  reuse. 

(e)  Records.  The  witnessing  approval 
agency  shall  retain  a  written  record  of 
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the  date  and  results  of  all  required  re- 
tests  and  reinspection  for  a  period  of 
not  less  than  15  years.  The  owner  of 
each  portable  tank  shall  retain  such  a 
written  record  of  the  most  recent 
retest  and  reinspection. 

1 173.32c  Use  of  specification  IM  100  and 
I        IM  101  portable  tanks. 

(a)  Each  Specification  IM  100  and 
IM  101  (§§178.270-272  of  this  sub- 
chapter) portable  tank  used  for  the 
transportation  of  hazardous  materials 
shall  fulfill  the  requirements  of  the 
relevant  specification  and  all  applica- 
ble requirements  of  this  subchapter. 
I  (b)  No  Specification  IM  100  or  IM 
101  portable  tank  offered  for  transpor- 
tation may  exceed  a  gross  weight  of 
55,000  pounds. 

(c)  No  Specification  IM  100  or  IM 
101  portable  tank  containing  a  hazard- 
ous material  that  could  destructively 
attack  or  dangerously  react  with  any 
component  of  the  portable  tank  in- 
cluding valves,  piping,  safety  devices 
and  gaskets  may  be  offered  for  trans- 
portation. 

I  (d)  Hazardous  materials  not  speclfi- 
'  caJly  authorized  for  transportation  In 
Specification  IM  100  or  IM  101  porta- 
ble tanks  by  this  part,  may  be  trans- 
ported In  such  portable  tanks  with  the 
written  approval  of,  and  under  the 
conditions  established  by,  the  Asso- 
ciate Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau. 

(e)  Rear  end  protection  for  transpor- 
tation by  highway.  Each  transport  ve- 
hicle used  to  transport  a  Specification 
IM  100  or  IM  101  portable  tank  must 
be  fitted  with  rear  end  protection  con- 
forming to  the  requirements  of 
i  393.86  of  this  title.  The  bumper  shall 
be  located  at  least  six  Inches  to  the 
rear  of  any  tank  component  that  is 
used  for  the  loading  or  unloading  of 
the  contents  of  the  tank  or  which 
may,  at  any  time,  contain  lading  In 
transit,  and  must  be  capable  of  absorb- 
ing, without  damage  that  would  result 
in  leakage  of  the  product,  the  impact 
of  the  loaded  vehicle  with  a  decelera- 
tion of  2  "g"  using  a  factor  of  safety  of 
two  based  on  the  ultimate  strength  of 
the  bumper  material.  Such  impact 
shall  be  considered  uniformly  distrib- 
uted and  applied  horizontally  from 
any  direction  at  an  angle  not  exceed- 
ing 30°  to  the  longitudinal  axis  of  the 
vehicle. 

(f)  No  Specification  IM  100  or  IM 
101  portable  tank  may  be  offered  for 
transportation  if  evidence  exists  of 
any  condition  that  may  render  the 
portable  tank  unsafe  for  service.  Prior 
to  filling,  each  protable  tank  shall  be 
carefully  inspected  to  insure  that  It  Is 
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fit  for  service.  This  Inspection  shall  in- 
clude the  following  Items: 

(1)  Examination  of  shell,  piping, 
valves  and  other  appurtenances  for 
corroded  areas,  dents,  defects  In  welds 
or  any  other  unsafe  condition. 

(2)  Devices  for  tightening  manhole 
covers  must  be  operative  and  there 
must  be  no  sign  of  leakage  at  manhole 
covers  or  gaskets. 

(3)  Missing  or  loose  bolts  or  nuts  on 
any  flanged  connection  or  blank 
flange  must  be  replaced  or  tightened. 

(4)  All  emergency  devices  and  valves 
must  be  free  from  corrosion,  distortion 
and  any  damage  that  could  prevent 
their  normal  operation. 

(5)  Required  markings  on  the  tank 
must  be  legible. 

7.  In  §  173.116  paragraph  (a)  would 
be  revised  and  paragraph  (I)  would  be 
added  to  read  as  follows: 

§173.116    Outage. 

(a)  Outage  for  packages  of  flamma- 
ble liquids  offered  for  transportation, 
except  as  otherwise  provided  In  this 
part,  must  be  as  prescribed  in  para- 
graphs (b)  to  (I)  of  this  section. 


(I)  The  degree  to  which  a  portable 
tank  may  be  filled  with  a  flammable 
liquid  shall  not  exceed  the  volume  per- 
centage determined  using  the  follow- 
ing relationship: 


>^inax 


0.98 


1  +  <(122-t£) 
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Where:  'max  Is  the  maximum  filling  limit  as 
percent  of  total  volume. 

<f  is  the  liquid  temperature  at  filling  in  'P. 

ais  the  coefficient  of  cubical  expansion  of 
the  Uquid. 

§173.1188    [Amended] 

8.    In   §  173.118a,    paragraph    (bK4) 
would  be  revised  to  read  as  follows: 


(b)  •  •  • 

(4)  Carriage  aboard  aircraft  vessels 
(for  packaging  requirements  for  trans- 
port by  vessel  see  §  176.340);  and. 


9.  In  §  173.119  paragraph  (n)  would 
be  added  to  read  as  follows: 

§  173.119    Flammable   liquids   not   specifi- 
cally provided  for. 


(n)  Specification  IM  100  and  IM  101 
(§§  178.270-.272  of  this  subchapter). 
Portable  tanks.  Flammable  liquids  not 
specifically  provided  for,  which  do  not 
meet  the  definition  of  another  hazard 
class,  may  be  offered  for  transporta- 
tion In  IM  100  and  IM  101  portable 
tanks  In  accordance  with  the  following 
table: 


Specification  Container  Required 


Properties  of  Liquid 


Tank  Spec. 


Maximum  Allowable 

Worlung  Pressure  (Pslg) 

Not  Less  Than 


Vapor  Pressure  at  150° 

square  inch,  absolute. 
Vapor  Pressure  at  150' 

square  inch,  absolute. 
Vapor  Pressure  at  150" 

square  inch,  absolute. 
Vapor  Pressure  at  150" 

square  Inch,  absolute. 
Vapor  Pressure  at  150' 

square  inch,  absolute, 

above.. 
Vapor  Pressure  at  150" 

square  inch,  absolute, 

above. 


P.  less  than  43  pounds  per 

F.  less  than  33  pounds  per 

F.  less  than  25  pounds  per 

F.  less  than  20  pounds  per 

F.  less  than  20  pounds  per 
and  flashpoint  of  32*  F  or 

F.  less  than  9.2  pounds  per 
and  flashpoint  of  32*  F.  or 


IM  101 

48 

HI  101 

M 

IMIOI 

SO 

IMIOI 

3S 

IMIOO 

34.9 

IMlOO 


14.3 


10.  In  §173.125  paragraphs  (a)(8) 
and  (9)  would  be  added  to  read  as  fol- 
lows: 


§  173.125    Alcohol, 
liquid). 


n.o.s.        (flammable 


(a) •  •  • 

(8)  Specification  IM  101  (§§178.270 


and  178.272  of  this  subchapter).  Porta- 
ble tanks. 

(9)  Specification  IM  100  (§§178.270 
and  178.271  of  this  subchapter).  Porta- 
ble tanks.  Authorized  only  for  alcohols 
with  a  flash  point  of  32°  P  or  over. 

11.  In  §173.127  the  heading  and 
paragraph  (a)(1)  would  be  revised  to 
read  as  follows: 
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§173.127  Nitrocellulose  or  colloidon 
cotton,  fibrous  or  nitrostarch.  wet;  ni- 
trocellulose flakes:  colloided  nitrocellu- 
lose, granular,  flake,  or  block,  and  lac- 
quer base  or  lacquer  chips,  wet. 

(a) •  •  • 

(1)  Containers,  except  cargo  tanks, 
tank  cars  or  portable  tanks,  as  pre- 
scribed in  §  173.119. 


12.  In  §173.135  paragraph  (a)(10) 
would  be  added  to  read  as  follows: 

§  173.135  Diethyl  dichlorosilane,  dimethyl 
dichlorosilane,  ethyl  dichlorosilane, 
ethyl  trichlorosilane,  methyl  trichloro- 
silane,  trimethyl  chlorosilane,  and 
vinyl  trichlorosilane. 

(a)  •  •  • 

(10)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
working  pressure  not  less  than  38  psig. 

13.  In  §173.136  paragraph  (a)(10) 
would  be  added  to  read  as  follows: 

§  173.136  Methyl  Dichlorosilane  and  trich- 
lorosilane. 

(a) •  •  • 

(10)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
pressure  not  less  than  38  psig. 

14.  In  §173.141  paragraph  (a)(ll) 
would  be  added  to  read  as  follows: 

§173.141  Amyl  mercaptan,  butyl  mercap- 
tan,  ethyl  mercaptan,  isopropyl  mer- 
captan, propyl  mercaptan,  and  alipha- 
tic mercaptan  mixtures. 

(a)  •  ♦  • 

(11)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
working  pressure  not  less  than  38  psig. 

15.  In  §173.145  paragraph  (a)(8) 
would  be  added  to  read  as  follows: 

§  173.145  Dimethyl  hydrazine,  unsymme- 
trical.  and  methyl  hydrazine. 

(a)  •  •  * 

(8)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximimi  allowable 
working  pressure  not  less  than  38  psig. 
Bottom  outlets  not  allowed.  Safety 
valves  must  be  constructed  of  steel. 

16.  In  §  173.245  paragraph  (b)  would 
be  redesignated  paragraph  (c),  and  a 
new  paragraph  (b)  would  be  added  to 
read  as  follows: 

§  173.245  Corrosive  liquids  not  specifically 
provided  for. 


(b)  Corrosive  liquids,  other  than 
those  for  which  special  requirements 
are  prescribed,   may   be   offered   for 
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transportation  in  Specification  IM  101 
(§§178.270  and  178.272  of  this  sub- 
chapter) portable  tanks  as  follows: 

(1)  Corrosive  liquids  listed  below 
may  be  packaged  in  IM  101  portable 
tanks: 

Acetic  acid  (aqueous  solution) 
Acetic  acid,  glacial 
Acetic  anhydride 
Acid  buthl  phosphate 
Acrylic  acid 

Allcanesulfonic  acid 

Aluminum  phosphate  solution 

2-(2-Aminoethoxy)  ethanol 

Aminopropyldiethanolamine 

n-Aminopropylmorpholine 

bis  (Aminopropyl)  piperazlne 

Ammonium  hydrogen  fluoride  solution 

Ammonium  hydroxide  (containing  not  more 
than  44%  ammonia) 

Amyl  acid  phosphate 

Antimony  pentachloride  solution 

Antimony  trichloride  solution 

Bromacetic  acid  solution 

Butyric  acid 

Calcium  hydrogen  sulfite  solution 

Chromic  fluoride  solution 

Coal  tar  dye.  liquid  (not  otherwise  specifi- 
cally named  in  §  172.101) 

Compound,  cleaning,  liquid 

Compound,  cleaning,  liquid  (containing 
phosphoric  acid,  acetic  acid,  sodium  or  po- 
tassium hydroxide) 

Compound,  lacquer,  paint  or  varnish  remov- 
ing liquid 

Compound,  rust  preventing  or  compound, 
rust  removing 

Compound,  tree  or  weed  killing,  liquid 

Compound,  vulcanizing,  liquid 

Cosmetics.  n.o.s. 

Crotonic  acid 

Dlchloracetic  acid 

Dichloroisopropyl  ether 

Dichloropropene  and  propylene  dichloride 
mixture 

Di-(2-ethylhexyl)  phosphoric  acid 

Diisopropylethanolamine 

Disinfectant,  liquid 

Drugs,  n.o.s.,  liquid 

Dye  intermiediate.  liquid 

Ethyl  phosphonous  cholridate 

Ferric  chloride  solution 

Formic  acid  solution 

Pumaryl  chloride 

Hexamethylene  imine 

Hexanoic  acid 

Hydriodic  acid 

Isobutyric  acid 

Isobutyric  anhydride 

Isopentanoic  acid 

Medicines.  n.o.s.,  liquid 

Methyl  dichloroacetate 

Methyl  ethyl  pyridine 

Mining  reagent  liquid  (containing  20%  or 
more  cresylic  acid) 

Monoethanolamine 

Monoethanolamine  solution 

Phosphoric  acid  or  phosphoric  acid  solution 

Propionic  acid 

Propionic  acid  solution 

Propionic  anhydride 

Selenic  acid,  liquid 

Sodium  fluoride  solution 

Sodium  hydrogen  sulfate  solution 

Sodium  methylate.  alcohol  mixture 

Sulfurous  acid 

1.2.3.6-Tetrahydroben2aldehyde 

Tetramethyl  ammonium  hydroxide,  liquid 

Textile  treating  compound  mixture,  liquid 

Thioglycolic  acid 

Toluene  sulfonic  acid,  liquid 


Trichloroacetic  acid  solution 
Valeric  acid 
Valeryl  chloride 
Zinc  chloride  solution 

(2)  Any  other  corrosive  liquid  for 
which  specific  requirements  are  not 
prescribed  may  be  offered  for  trans- 
portation in  an  IM  101  portable  tank 
with  a  maximum  allowable  working 
pressure  not  less  than  38  psig.  Bottom 
outlets  not  allowed. 

(3)  If  the  portable  tank  is  not  lined 
with  a  material  substantially  immime 
to  attack  by  the  commodities  to  be 
transported: 

(i)  The  material  of  the  tank  must  be 
substantially  immune  to  attack  by  the 
commodities  to  be  transported; 

(ii)  The  material  of  the  tank  must  be 
thick  enough  to  withstand  10  years 
normal  service  with  the  commodity 
without  being  reduced  to  any  thick- 
ness less  than  that  specified  in 
§  178.270-4  of  this  subchapter;  or. 

(iii)  The  chemical  reaction  between 
the  material  of  the  tank  and  the  com- 
modity to  be  transported  is  such  as  to 
allow  the  tank  to  be  properly  passivat- 
ed  or  neutralized,  and  the  tank  is  not 
frequenty  cleaned  and  not  used  in  the 
transportation  of  other  commodities. 

(c)  Except  when  transportation  by 
aircraft  or  vessel  is  involved,  a  materi- 
al classed  as  a  corrosive  material  that 
is  corrosive  only  to  steel  and  does  not 
meet  the  definition  of  any  other 
hazard  class  defined  in  this  sub- 
chapter. Is  excepted  from  the  require- 
ments of  this  subchapter  for  rail  or 
highway  when  transported  in  a  porta- 
ble tank,  cargo  tank,  or  tank  car  con- 
structed of  materials  that  will  not 
react  dangerously  with  or  be  degraded 
by  the  material  being  transported. 

17.  In  §173.247  paragraph  (a)(18) 
would  be  added  to  read  as  follows: 

§  173.247  Acetyl  bromide,  acetyl  chloride, 
acetyl  iodide,  antimony  pentachloride, 
benzoyl  chloride,  boron  trifluoride- 
acetic  acid  complex,  chromyl  chloride 
dichloroacetyl  chloride,  diphenyl- 
methyl  bromide  solution,  pyrosulfuryl 
chloride,  silicon  chloride,  sulfur  chlo- 
ride (mono  and  di),  sulfuryl  chloride, 
thionyl  chloride,  tin  tetrachloride  (an- 
hydrous), titanium  tetrachloride,  and 
trimethyl  acetyl  chloride. 

(a)  •  •  • 

(18)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks. 

18.  In  §173.248  paragraph  (aK8) 
would  be  added  to  read  as  follows: 

§173.248  Acid  sludge,  sludge  acid,  spent 
sulfuric  acid,  or  spent  mixed  acid. 

(a)  •  •  • 

(8)  Specification  IM  101  (§§  178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks.  Bottom  outlets  not  allowed. 
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19.  In  §173.249  paragraph  (a)(14) 
would  be  added  to  read  as  follows: 

§  173.249  Alkaline  corrosive  liquids,  n.o.s.; 
alkaline  liquids,  n.o.8.;  alkaline  corro- 
sive battery  fluid;  potassium  fluoride 
solution;  potassium  hydrogen  fluoride 
solution:  sodium  aluminate,  liquid; 
sodium  hydroxide  solution;  potassium 
hydroxide  solution;  boiler  compound, 
liquid  solution. 

(a)  •  •  * 

(14)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tajiks. 

20.  In  §173.253  paragraph  (a)(9) 
would  be  added  to  read  as  follows: 

§  173.253    Chloracetyl  chloride. 

(a)'** 

(9)  Specification  IM  101  (§§  178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks. 

21.  In  §  173.254  paragraph  (a)(6) 
would  be  added  to  read  as  follows: 

§  173.254  Chlorosulfonic  acid  and  mix- 
tures of  chlorosulfonic  acid-sulfur  tri- 
oxide. 

(a) •  •  • 

(6)  Specification  IM  101  (§§  178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks. 

Bottom  outlets  not  allowed. 

22.  In  §173.255  paragraph  (a)(7) 
would  be  added  to  read  as  follows: 

§  173.255    Dimethyl  sulfate. 

(a) •  •  • 

(7)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
working  pressure  not  less  than  58  psig 
and  minimum  shell  thickness  of  not 
less  than  y4-inch  if  of  mild  steel  con- 
struction or  equivalent  thickness  if  of 
other  material  (see  §178.270-5(0  of 
this  subchapter).  Bottom  outlets  not 
allowed. 

23.  In  §173.272  paragraph  (i)(20) 
would  be  revised  to  read  as  follows: 

§  173.272    Sulfuric  acid. 


(i)  •  •  • 

(20)  Specification  60  (§178.255  of 
this  subchapter)  and  Specification  IM 
101  (§§  178.270  and  178.272  of  this  sub- 
chapter). Portable  tanks.  Authorized 
for  sulfuric  acid  of  65.25  percent  or 
greater  concentrations  provided  the 
corrosive  effect  on  steel  is  not  greater 
than  that  of  65.25  percent  sulfuric 
acid,  measured  at  lOO'F. 


24.    In    §  173.280    paragraph    (a)(9) 
would  be  added  to  read  as  follows: 
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§  173.280    Trichlorosilanes. 

(a) •  '  • 

(9)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks. 

25.  In  §  173.294  paragraph  (a)(4) 
would  be  added  to  read  as  follows: 

§  173.294     Monochloroacetic  acid,  liquid  or 
solution. 

(a) •  •  • 

(4)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks. 
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ble   tanks   with   maximum   allowable 
working  pressure  not  less  than  38  psig. 


31.    In    §  173.630    paragraph    (b)(5) 
would  be  added  to  read  as  follows: 

§  173.630    Chloroform. 


(b)  •  •  • 

(5)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  PorU- 
ble  tanks. 


26.  In  §  173.346  paragraph  (a)(28) 
would  be  added  to  read  as  follows: 

§  173.346    Poison  B  liquids  not  specifically 
provided  for. 

(a)*  •  • 

(28)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
working  pressure  not  less  than  38  psig. 

27.  In  §  173.347  paragraph  (a)(9) 
would  be  added  to  read  as  follows: 

§  173.347    Aniline  oil. 

(a)*  •  • 

(9)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks. 

Internal  discharge  valve  required. 


28.  In  §  173.352  paragraph  (a)(6) 
would  be  added  to  read  as  follows: 

§  173.352    Sodium  and  potassium  cyanide 
solutions. 

(a) •  *  • 

(6)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
working  pressure  not  less  than  38  psig. 

29.  In  §173.362  paragraph  (a)(5) 
would  be  added  to  read  as  follows: 

§  173.362  4-Chloro-o-toluidine  hydrochlo- 
ride. 

(a) •  *  * 

(5)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 
ble tanks  with  maximum  allowable 
working  pressure  not  less  than  38  psig. 

30.  In  §173.620  paragraph  (a)(7) 
would  be  added  to  read  as  follows: 

§  173.620  Carbon  tetracliloride,  ethylene 
dibromide  (1,  2-dibromoethanc),  and 
Tetrachloroethane. 

(a)  •  •  • 

(7)  Specification  IM  101  (§§178.270 
and  178.272  of  this  subchapter).  Porta- 


PART  176— CARRIAGE  BY  VESSEL 

32.  In  the  table  of  sections,  an  appro- 
priate entry  for  a  new  §  176.340  would 
be  added. 

33.  A  new  §  176.340  would  be  added 
to  read  as  follows: 

§  176.340    Combustible  liquids  in  portable 
tanks. 
(a)     Combustible     liquids     may     be 
transported  by  vessel  in  portable  tanks 
only  as  specified  below: 

(1)  Specification  IM  100  and  IM  101 
(§§  178.270  and  178.272  of  this  sub- 
chapter). Portable  tanks. 

(2)  Marine  Portable  Tanks  (MPT) 
approved  and  constructed  in  accord- 
ance with  46  CFR  Part  64. 

(3)  Portable  tanks  approved  and 
maintained  in  accordance  with  46  CFR 
98.35,  constructed  prior  to  October  1. 
1974.  Such  tanks  may  continue  in  serv- 
ice only  until  October  1,  1984. 

(4)  Specification  51  (§  178.245  of  this 
subchapter).  Portable  tanks. 

(5)  Portable  tanks  approved  by  the 
Commandant  (G-MHM). 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

34.  In  the  table  of  sections,  appropri- 
ate entries  for  new  §§  178.270,  178.271 
and  178.272  would  be  added. 

35.  New  §§178.270,  178.271  and 
178.272  would  be  added  to  read  as  fol- 
lows: 

§  178.270  Specification  IM  100  and  IM  101; 
steel  portable  tanks;  general  design  and 
construction  requirements. 

§  178.270-1  Specification  requirements  for 
IM  100  and  IM  101  portable  tanks, 
(a)  Each  portable  tank  must  meet 
the  requirements  of  this  section  in  ad- 
dition to  the  requirements  in  §  178.271 
(IM  100)  and  §178.272  (IM  101),  re- 
spectively. These  requirements  apply 
to  portable  tanlcs  that  are  designed  to 
carry  liquids  having  a  vapor  pressure 
of  less  than  43  psia  at  a  temperature 
of  150^. 
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§  178.270-2    General 

(a)  Tanks,  including  attachments 
and  service  and  structural  equipment, 
must  be  designed  to  withstand,  with- 
out loss  of  contents,  the  maximum  in- 
ternal pressure  that  can  be  anticipated 
to  result  from  contents  and  the  static 
and  dynamic  stresses  incurred  in 
normal  handling  and  transportation. 

(b)  Cross-sectional  design.  Each 
portable  tank  must  have  a  cross-sec- 
tional design  that  is  capable  of  being 
stress  analyzed  either  mathematically 
or  by  the  experimental  method  con- 
tained in  UG  101  of  the  ASME  Code, 
or  other  method  acceptable  to  the  As- 
sociate Director  for  Hazardous  Materi- 
als Regulation.  Materials  Transporta- 
tion Bureau. 

(c)  Each  portable  tank  must  be  de- 
signed so  that  the  center  of  gravity  of 
the  filled  tank  is  approximately  cen- 
tered within  the  points  of  attachment 
of  the  lifting  devices. 

(d)  Each  portable  tank  that  is  insu- 
lated must  have  the  insulation  jacket- 
ed or  otherwise  protected  from  me- 
chanical damage.  This  protection  must 
also  prevent  the  accumulation  of  mois- 
ture or  foreign  matter  that  would  de- 
crease the  efficiency  of  the  insulation. 

§  178.270-3    .Materials  of  construction. 

Each  portable  tank  must  be  con- 
structed of  steel.  Materials  used  in 
tanks  must  conform  to  section  VIII, 
Division  1  of  the  ASME  Code  with  re- 
spect to  all  chemical  and  physical 
properties,  and  must  be  suitable  for 
the  external  envirorunents  in  which 
the  tank  will  be  carried.  The  design 
stress  shall  not  exceed  the  maximum 
allowable  stress  value  specified  for  the 
material  at  300°  P.  Materials  with  a 
minimum  percentage  elongation  less 
than  20  percent  are  not  permitted.  For 
the  purpose  of  these  specifications,  all 
elongation  shall  be  determined  using  a 
specimen  in  which  the  gauge  length  is 
five  time  the  diameter. 

§  178.270-4    Structural  integrity. 

(a)  Maximum  stress  values.  The 
maximum  calculated  stress  value  in  a 
tank  at  the  test  pressure  must  not 
exceed  the  lower  of: 

(1)  93.75  percent  of  the  specified 
minimum  yield  strength;  or. 

(2)  37.5  percent  of  the  specified 
minimum  tensile  strength. 

Note.— The  specified  minimum  yield 
strength  and  the  .specified  minimum  ten.sile 
strength  shall  be  those  listed  for  the  materi- 
al of  construction,  or  its  equivalent,  in  the 
ASME  Code. 

(b)  Tank  shell  loadings.  Tank  shells 
and  their  fastenings  shall  be  so  de- 

1  signed  and.  where  necessary,  provided 
with  additional  structural  elements,  to 
prevent  resulting  stresses  in  excess  of 


those  specified  in  paragraph  (a)  of  this 
section.  Consideration  shall  be  given 
to  the  forces  imposed  by  each  of  the 
following  loads: 

(1)  An  internal  pressure  of  150  per- 
cent of  the  maximum  allowable  work- 
ing pressure  (stresses  to  be  determined 
using  the  design,  formulas  prescribed 
In  the  ASME  Code): 

(2)  The  following  simultaneously  ap- 
plied dynamic  loadings  acting  through 
the  center  of  the  tank  (W  is  the  maxi- 
mum permissible  weight  of  the  loaded 
tank  and  its  attachments): 

A.  2W  vertically  downward: 

B.  2W  longitudinally; 

C.  IW  laterally;  and, 

D.  IW  vertically  upward; 

(3)  Loads  resulting  from  any  discon- 
tinuities between  tank  shell  and  heads: 

(4)  Superimposed  loads  such  as  oper- 
ating equipment,  insulation,  linings 
and  piping;  and. 

(5)  Reactions  of  supporting  lugs  and 
saddles  or  other  supports. 

(c)  The  shell  thickness  used  In  calcu- 
lating the  resulting  stress  levels  in  a 
tank  shall  be  exclusive  of  any  corro- 
sion allowance.  i 

§  178.270-5    Minimum  thickness  of  shells 
and  heads. 

(a)  For  the  purposes  of  this  section, 
mild  steel  shall  be  considered  to  be  a 
steel  with  a  guaranteed  minimum  ten- 
sile stength  of  52.500  pounds  per 
square  Inch  and  a  guaranteed  mini- 
mum percentage  elongation  of  27. 

(b)  Except  as  otherwise  provided  in 
this  subchapter,  the  shell  and  heads  of 
each  portable  tank  constructed  of  mild 
steel: 

(1)  With  a  maximum  cross-sectional 
dimension  of  6  feet  or  less,  shall  be  of 
a  thickness  not  less  than  Vis  of  an 
inch;  or, 

(2)  With  a  maximum  cross-sectional 
dimension  exceeding  6  feet,  shall  be  of 
a  thickness  not  less  than  V4  of  an  inch. 

<c)  The  shell  and  heads  of  each  port- 
able tank  constructed  of  a  metal  other 
than  mild  steel,  shall  be  not  less  than 
the  thickness  obtained  from  applying 
the  following  formula: 

112. 3o„ 


^1  =  1/3 

(RiDj    X  Aj) 

Where: 

e„  =  Required  thickness  of  mild  steel  (inches) 

e,  =  Equivalent  thickness  of  other  metal 
(inches) 

Rm,=Guar&nteed  minimum  tensile 

strength  of  other  metal  (pounds  per 
square  inch) 

A,  =  Guaranteed  minimum  percentage  elon- 
gation of  other  metal 

Note.— The  actual  values  for  the  tensile 
strengrth  and  percent  elongation  for  a  metal. 


as  determined  through  tests  on  specimens 
from  the  group  of  plates  to  be  used  in  the 
fabrication  of  the  tank,  may  be  substituted 
for  the  gruaranteed  minimum  values  in  the 
above  calculation:  Provided,  That  the  ten- 
sile tests  are  witnessed  by  the  approval 
agency. 

§  178.270-6    Tank     supports,     frameworks 
and  lifting  attachments. 

(a)'Each  portable  tank  must  be  con- 
structed with  a  permanent  support 
structure  that  provides  a  secure  base 
In  transport.  Skids,  frameworks,  cra- 
dles or  similar  devices  are  acceptable. 
The  calculated  stress  in  tank  supports, 
frameworks  and  lifting  attachments 
must  not  exceed  80  percent  of  the 
specified  minimum  yield  strength  of 
the  material  of  construction  under  the 
loading  conditions  specified  in 
§  178.270-4(b)(2). 

(b)  When  a  portable  tank  is  fitted 
with  a  framework  specifically  designed 
to  permit  the  carriage  of  the  portable 
tank  on  a  contalnershlp,  the  frame- 
work shall  comply  fully  with  all  appli- 
cable requirements  of  Parts  451  and 
452  of  this  title.  In  addition  to  the  re- 
quirements of  this  section. 

§  178.270-7    Joints  in  tank  shells. 

(a)  Joints  In  tank  shells  must  be 
made  by  fusion  welding.  Such  joints 
and  their  efficiencies  must  be  as  re- 
quired by  the  ASME  Code.  Welders 
who  ai;e  not  ASME  Code  qualified 
must  be  qualified  by  the  approval 
agency  in  accordance  with  the  proce- 
dures in  the  ASME  Code. 

(b)  Longitudinal  joints  must  be  in 
the  upper  half  of  the  shell. 

§  178.270-8    Protection  of  valves  and  acces- 
sories. 

All  valves,  fittings,  accessories, 
safety  devices,  gauging  devices  and 
other  appurtenances  shall  be  ade- 
quately protected  against  mechanical 
damage. 

§  178.270-9    Inspection  openings. 

Each  portable  tank  must  be  fitted 
with  manholes  or  other  inspection 
openings  to  allow  for  complete  Inter- 
nal Inspection.  Each  portable  tank 
with  a  capacity  of  500  gallons  or  more 
must  be  fitted  with  an  elliptical  man- 
hole not  less  than  15  Inches  by  23 
inches,  or  with  a  circular  manhole  not 
less  than  18  inches  in  diameter.  In  any 
case  the  size  of  Inspection  openings 
must  be  sufficient  to  provide  adequate 
access  for  maintenance  and  repair  of 
the  interior  of  the  tank.  All  inspection 
openings  and  closures  must  be  de- 
signed and  reinforced  as  required  by 
the  ASME  Code. 

§  178.270-10    External  design  pressure. 

(a)  Portable  tanks  not  fitted  with 
vacuum    relief    devices    must    be    de- 
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signed  to  withstand  a  positive  external 
pressure  differential  of  not  less  than  6 
pounds  per  square  inch. 

(b)  Portable  tanks  fitted  with 
vacuum  relief  devices  must  be  de- 
signed to  withstand  a  positive  external 
pressure  differential  not  less  than  the 
set  pressure  of  the  vacuum  relief 
device. 

§178.270-11  Pressure  and  vacuum  relief 
.        devices. 

I  (a)  General  Each  portable  tank 
must  be  fitted  with  at  least  one  pres- 
sure relief  device  in  accordance  with 
the  following: 

(1)  Each  portable  tank,  or  each  Inde- 
pendent compartment  of  a  portable 
tank,  with  a  capacity  of  500  gallons  or 
more  must  be  provided  with  at  least 
one  spring  loaded  pressure  relief 
device. 

(2)  Each  portable  tank,  or  each  inde- 
pendent compartment  of  a  portable 
tank,  with  a  capacity  less  than  500  gal- 
lons must  be  fitted  with  either  a  fran- 
gible disc  or  spring  loaded  pressure 
relief  device. 

(b)  Location,  arrangement  and  con- 
struction of  relief  devices.  (1)  Pressure 
relief  devices  must  be  situated  to  pro- 
vide unrestricted  discharge  without 
direct  impingement  of  escaping  vapors 
on  any  part  of  the  tank  or  structural 
framework. 

(2)  Pressure  relief  devices  must  be 
located  so  as  to  have  direct  communi- 
cation with  the  vapor  space  of  the 
tank  or  compartment  at  the  mldlength 
of  the  top  centerline.  No  shutof  f  valve 
may  be  Installed  between  a  tank  open- 
ing and  a  relief  device,  or  on  the  dis- 
charge side  of  any  relief  device.  Piping 
and  nozzles  for  relief  devices  must  be 
of  sufficient  size  to  unrestrictedly  pass 
the  required  rate  of  discharge  to  the 
relief  device. 

(3)  Fusible  elements,  when  Installed, 
may  not  be  covered  or  otherwise 
shielded  from  external  heat. 

(4)  Spring  loaded  pressure  relief  de- 
vices must  be  constructed  In  a  manner 
such  that  meaiis  are  available  to  deter- 
mine that  the  valve  discs  are  free  to 
turn  on  their  seats.  Valves  must  be 
sealed  to  prevent  imauthorized  adjust- 
ment of  the  relief  setting. 

(c)  Pressure  settings  of  relief  de- 
"  t?tccs.— (1)  Primary  pressure  relief  de- 
vices. The  primary  relief  devices  re- 
quired by  paragraph  (a)  of  this  section 
must  be  set  to  function  at  a  pressure 
not  to  exceed  125  percent  of  the  maxi- 
mum allowable  working  pressure. 
Spring  loaded  relief  devices  must  close 
after  discharge  at  a  pressure  not  lower 
than  10  percent  below  the  start-to-dis- 
charge pressure  and  remain  closed  at 
all  lesser  pressures. 

(2)    Emergency   pressure    relief  de- 
vices.   Frangible    discs,    other    than 
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those  used  as  a  primary  relief  device  in 
accordance  with  paragraph  (a)(2)  of 
this  section,  must  be  set  to  burst  at  a 
pressure  of  150  percent  of  the  maxi- 
mum allowable  working  pressure. 
When  additional  spring  loaded  relief 
devices  are  Installed  to  provide  suffi- 
cient emergency  venting  capacity,  the 
devices  must  be  set  to  open  at  a  pres- 
sure not  less  than  125  percent  of  the 
maximum  allowable  working  pressure 
and  must  be  designed  so  that  they  are 
fully  open  at  a  pressure  not  greater 
than  150  percent  of  the  maximum  al- 
lowable working  pressure. 

(3)  Fusible  elements.  Fusible  ele- 
ments, whether  used  as  primary  or 
emergency  relief  devices,  must  have  a 
nominal  fusing  temperature  not  more 
than  250°F. 

(4)  Vacuum  relief  devices.  Vacuum 
relief  devices,  when  used,  must  be  de- 
signed to  provide  total  containment  of 
product  under  normal  conditions  and 
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must  be  set  to  open  at  a  nominal 
overpressure  of  not  less  than  3  pounds 
per  square  inch. 

(d)  Venting  capacity  of  relief  de- 
vices.—(1)  Spring  loaded  relief  devices. 
Each  spring  loaded  pressure  relief 
device  must  have  a  minimum  relieving 
capacity  of  one  standard  cubic  foot  of 
air  per  minute  per  30  square  feet  of 
exposed  tank  area.  Each  vacuum  relief 
valve  used  must  have  a  minimum  cross 
sectional  area  of  0.44  square  inches. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  the  total  venting 
capacity  of  all  pressure  relief  devices 
Installed  on  each  portable  tank  must 
be  sufficient,  with  all  devices  operat- 
ing, to  limit  the  pressure  In  the  tank 
to  not  more  than  20  percent  above  the 
start  to  discharge  pressure  of  the  In- 
stalled device  with  the  lowest  pressure 
setting,  and  may  not,  in  any  case,  be 
less  than  that  required  In  the  follow- 
ing Table: 


Table  I 

MINIMUM  EMERGENCY  VENT  CAPACITY  IN  CUBIC  FEET  FREE  AIR/HOUR  (14.7  PSIA  AND  591  F. ) 


Expcscd  area  square  feet 


Cubic  feet  free  air  per 
hour 


Exposed  area  square  feet 


Cubic  feet  free  air  per 
hour 


20 
30 
40 
50 
60 
70 
80 
90 
100 
120 
140 
ISO 
180 
200 
225 
250 


27.600 
38.500 
48.600 
58.600 
67.700 
77.000 
85.500 
94.800 
104.000 
121.000 
136.200 
152.100 
168.200 
184.000 
199.000 
219.500 


275 
M« 
WO 
4M 
4M 


690 
600 
050 

700 
730 


950 
1.000 


237.000 
256.000 
289.500 
322.100 
355.900 
391.000 
417.500 
450.000 
479.000 
512.000 
540.000 
569.000 
597.000 
621.000 
656.000 
685.000 


NoTi  1;  Interpolate  for  intermediate  sizes. 

(3)  The  required  total  venting  capac- 
ity determined  by  using  Table  I  may 
be  reduced  for  Insulated  tanks  by  the 
following  relationship: 

Where:    • 

Qt  is  the  total  required  venting  capacity 

of  the  insulated  tank. 
Q,  is  the  toal  venting  capacity  required  for 

an  uninsulated  tank  according  to  Table 

I. 
F  is  0.25  or  0.25U.  whichever  is  greater 

(where  U  is  the  thermal  conductivity  of 

the  insulation  at  lOO'F.  in  BTU/(hr)tsq 

ft)("F.)). 

Insulation,  when  used,  must  be  to  the 
satisfaction  of  the  approval  agency.  In 
no  case  shall  an  insulation  be  ap- 
proved which: 

(I)  Will  not  remain  effective  at  all 
temperatures  up  to  1200°F.;  or, 

(ii)    Is    jacketed    with    a    material 


having  a  melting  point  of  less  than 
1200'F. 

(e)  Markings  on  pressure  relief  de- 
vices. The  following  information  shall 
be  plainly  displayed  on  each  pressure 
relief  device: 

(1)  The  pressure  or,  when  appropri- 
ate, the  temperature  at  which  the 
device  is  set  to  functiori; 

(2)  The  rated  flow  of  air  discharged 
per  minute  at  59°F.  and  atmospheric 
pressure  at  the  set  pressure  or  tem- 
perature; 

(3)  The  manufacturer's  name  and 
catalog  number;  and 

(4)  Allowable  tolerances  at  start  to 
discharge  pressure  and  allowable  tem- 
perature tolerances. 

§  178.270-12    Valves,    nozzles,    piping    and 
gauging  devices, 
(a)  All  tank  nozzles,  except  for  those 
provided  for  relief  devices,  thermom- 
eter wells,   and   inspection  openings. 
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must  be  fitted  with  manually  operated 
stop  valves  located  as  near  the  shell  as 
practicable  either  internal  or  external 
to  the  shell.  Nozzles  installed  in  the 
vapor  space  to  provide  filling  and 
cleaning  openings  which  are  closed 
except  during  filling  or  cleaning  by  a 
blank  flange  or  other  suitable  means, 
need  not  be  provided  with  a  manually 
operated  stop  valve. 

(b)  Each  filling  or  discharge  connec- 
tion located  below  the  normal  liquid 
level  of  the  tank  contents  must,  in  ad- 
dition to  the  manually  operated  stop 
valve  required  by  paragraph  (a)  of  this 
section,  be  fitted  with  a  bolted  blank 
flange  on  the  outlet  side  of  the  valve 
or  other  suitable  protection  against  ac- 
cidental escape  of  the  contents. 

(c)  Each  valve  must  be  designed  and 
constructed  to  a  rated  pressure  not 
less  than  the  maximum  allowable 
working  pressure  of  the  tank.  Eact) 
stop  valve  with  a  screwed  spindle  must 
be  closed  by  a  clockwise  motion  of  the 
handwheel.  All  valves  must  be  con- 
structed to  prevent  unintentional 
opening. 

(d)  Internal  discharge  vahres,  when 
installed,  shall  be  self-closing,  located 
inside  the  tank,  or  within  the  welded 
flange  and  operated  to  ensure  against 
the  accidental  escape  of  contents. 

(e)  All  piping  must  be  of  suitable  ma- 
terial. Welded  joints  must  be  used 
wherever  practicable.  The  bursting 
strength  of  all  piping  and  pipe  fittings 
must  be  not  less  than  4  times  the 
maximum  allowable  working  pressure 
of  the  tank.  Piping  must  be  supported 
in  such  a  manner  as  to  prevent 
damage  due  to  thermal  stresses,  jar- 
ring and  vibration. 

(f)  All  nozzles  and  tank  shell  pene- 
trations for  nozzles  shall  be  designed 
and  constructed  in  accordance  with 
the  ASME  Code. 

(g)  Glass  level  gauges  or  gauges  of 
other  easily  destructible  material, 
which  are  in  direct  communication 
with  the  contents  of  the  tank,  may  not 
be  used. 

§  178.270-13     Testing. 

(a)  Hydrostatic  test  Each  portable 
tank  and  all  piping,  valves  and  other 
attachments  which  are  subject  to  the 
pressure  of  the  contents  of  the  tank, 
except  pressure  relief  devices,  must  be 
hydrostatically  tested  by  completely 
filling  the  portable  tank  (including 
domes,  if  any)  with  water  or  other 
liquid  having  a  similar  density  and  vis- 
cosity and  applying  a  pressure  of  not 
less  than  150  percent  of  the  maximum 
allowable  working  pressure.  The  pres- 
sure shall  be  measured  at  the  top  of 
the  tank  and  shall  be  maintained  for 
at  least  10  minutes.  While  under  pres- 
sure the  tank  shall  be  inspected  for 
leakage,  undue  distortion,  or  other 
conditions  which  indicate  wealiness 
which  might  render  the  tank  unsafe 
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for  transportation  service.  Failure  to 
successfully  meet  the  test  criteria 
shall  be  deemed  evidence  of  failure  to 
meet  the  requirements  of  this  specifi- 
cation. Tanks  failing  to  pass  the  test 
shall  be  suitably  repaired.  The  suit- 
ability of  the  repair  shall  be  deter- 
mined by  the  same  method  of  test. 

(b)  Testing  of  internal  coils.  Internal 
coils,  if  installed,  must  be  hydrostati- 
cally tested  to  a  pressure  of  not  less 
than  200  psig  or  150  percent  of  the 
rated  pressure  of  the  coils,  whichever 
is  greater. 

(c)  Internal  restraint  test  A  proto- 
type tank  of  each  portable  tank  design 
must  withstand  the  following  tests 
without  leakage  or  deformation  that 
would  render  it  unsuitable  for  use: 

(1)  Longitudinal  restraint  The  tank 
loaded  to  its  maximum  gross  weight  is 
positioned  with  its  longitudinal  axis 
vertical.  It  shall  be  held  in  this  posi- 
tion for  five  minutes  by  support  at  the 
lower  end  of  the  base  structure  provid- 
ing vertical  and  lateral  restraint  and 
by  support  at  the  upper  end  of  the 
base  structure  providing  lateral  re- 
straint only. 

(2)  Lateral  restraint  The  tank 
loaded  to  its  maximum  gross  weight  is 
positioned  with  its  transverse  axis  ver- 
tical. It  shall  be  held  in  this  position 
for  five  minutes  by  support  at  the 
lower  side  of  the  base  structure  pro- 
viding vertical  and  lateral  restraint 
and  by  support  at  the  upper  side  of 
the  base  structure  providing  lateral  re- 
straint only. 

(d)  Rail  impact  test  A  prototype 
tank  of  each  portable  tank  design 
which  is  to  be  authorized  for  transpor- 
tation by  rail  must  successfully  with- 
stand the  prescribed  impact  tests  with- 
out leakage  or  permanent  deformation 
which  would  render  the  portable  tank 
unsuitable  for  use. 

(1)  The  car  bearing  the  portable 
tank  to  be  tested  must  be  impacted 
four  times  into  a  string  of  five  empty 
buffer  cars  with  their  brakes  set  and 
the  train  slack  removed.  The  first 
three  impacts  shall  be  made  at  the 
same  end  of  the  test  car  at  speeds  not 
less  than  four,  six  and  eight  miles  per 
hour.  The  fourth  impact  shall  be  at 
eight  miles  per  hour  at  the  opposite 
end  of  the  test  car.  After  each  impact 
the  portable  tank  shall  be  inspected 
for  any  evidence  of  leakage  or  defor- 
mation which  would  constitute  a  fail- 
ure of  the  test. 

(2)  When  track  conditions  prevent 
turning  the  test  car  around,  the 
fourth  impact  may  be  accomplished  by 
using  a  buffer  car,  equal  to  or  exceed- 
ing the  gross  weight  of  the  test  car,  as 
the  striking  car.  The  test  car  must  be 
placed  as  the  first  car  of  the  standing 
buffer  cars  and  struck  by  the  striking 
buffer  car  at  the  end  not  previously 
tested. 

I 


(e)  Pressure  and  vacuum  relief  de- 
vices. Each  spring  loaded  relief  device 
must  be  tested  for  accuracy  of  the  set- 
ting prior  to  installation  on  a  portable 
tank  and  must  be  effectively  sealed  to 
maintain  the  required  setting. 

§  178.270-14    Marking  of  tanks. 

(a1  General  Each  portable  tank 
must  bear  a  corrosion  resistant  metal 
identification  plate  which  is  perma- 
nently attached  to  the  portable  tank 
in  a  position  which  is  readily  accessi- 
ble for  inspection.  The  information  re- 
quired in  paragraph  (b),  and  when  ap- 
propriate, paragraph  (c)  of  this  section 
must  be  stamped,  embossed  or  other- 
wise marked  by  an  equally  durable 
method  on  this  plate  in  characters  not 
less  than  V*  inch  high.  This  plate  must 
not  be  painted  so  as  to  obscure  the 
markings. 

(b)  Required  information.  At  least 
the  following  information  must  appear 
on  the  metal  identification  plate  for 
each  specification  IM  100  and  IM  101 
portable  tank: 

(1)  DOT  Specification  number. 

(2)  Manufacturer's  name. 

(3)  Date  of  manufacture. 

(4)  Manufacturer's  seriad  number. 

(5)  Maximum  allowable  working 
pressure  (psig.) 

(6)  Test  pressure  (psig). 

(7)  Total  water  capacity  (gallons). 

(8)  Maximum  gross  weight  (lbs.) 

(9)  Maximum  weight  of  contents 
(lbs.). 

(10)  Equivalent  minimum  shell 
thickness  in  mild  steel  (in.)  and  actual 
shell  thickness  (in.). 

(11)  Tank  material  and  specification 
number. 

(12)  Identification  of  approval 
agency. 

(13)  Date  of  last  hydrostatic  test  and 
identification  of  witnessing  approval 
agency. 

(14)  Date  of  last  visual  reinspection 
and  identification  of  witnessing  ap- 
proval agency. 

(c)  Additional  information.  The  fol- 
lowing additional  information  must 
appear  on  the  metal  identification 
plate  when  appropriate: 

(1)  Lining  material. 

(2)  Metallurgical  design  temperature 
(if  above  150°F.  or  below  0°F.). 

(3)  Heating  coil  maximum  allowable 
working  pressure. 

(4)  Corrosion  allowance  provided. 

(5)  The  words  "RAIL  AUTHOR- 
IZED" if  the  tank  is  authorized  for 
rail  transport.  (Only  permitted  for 
design  tjrpes  which  have  successfully 
passed  the  tests  in  §  178.270-12(d).) 

(d)  Nothing  in  this  section  shall  be 
deemed  to  preclude  the  display  of 
other  pertinent  information  on  the  re- 
quired metal  identification  plate. 
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§178.271    Specificaion    IM    100    portable 
tanks. 

§  178.271-1    General  requirementg. 

(a)  Specification  IM  100  portable 
tanks  must  comply  with  the  general 
design  and  construction  requirements 
in  §  178.270  in  addition  to  the  specific 
design  requirements  contained  in  thus 
section. 

(b)  The  maximum  allowable  working 
pressure  of  each  portable  tank  shall  be 
less  than  25  psig  but  not  less  than  14.2 
psig. 

(c)  Each  portable  tank  with  a  maxi- 
mum allowable  working  pressure  equal 
to  or  greater  than  15  psig  shall  fulfill 
the  design  and  construction  require- 
ments of  Section  VIII,  Division  1  of 
the  ASME  Code  except  as  limited  or 
modified  in  this  section  or  in  §  178.270. 
Each  portable  tank  with  a  maximum 
allowable  working  pressure  less  than 
15  psig  shall  be  designed  and  con- 
structed using  Section  VIII,  Division  1 
of  the  ASME  Code  as  a  guide  except 
as  limited  or  modified  in  this  section 
or  in  §  178.270. 

§178.271-2    Minimum  thickness  of  shells 
and  heads, 
(a)  The  approval  agency  may  autho- 
rize a  minimum  thickness  below  that 


required  by  §  178.270-5  where  addi- 
tional protection  against  tank  punc- 
ture is  provided.  The  reduction  au- 
thorized shall  be  in  proportion  to  the 
adequacy  of  the  protection  provided. 

(b)  In  no  case  shall  a  shell  and  head 
thicl^ness  for  a  tank  be  authorized 
which  is  less  than: 

(1)  Vs  of  an  inch  for  a  tank  with  a 
maximum  cross-sectional  dimension  of 
6  feet  or  less;  or 

(2)  %2  of  an  inch  for  a  tank  con- 
structed of  mild  steel  having  a  maxi- 
mum cross-sectional  dimension  exceed- 
ing 6  feet.  For  tanks  having  a  maxi- 
mum cross-sectional  dimension  exceed- 
ing 6  feet  constructed  of  other  steels, 
an  equivalent  head  and  shell  thicluiess 
calculated  in  accordance  with 
§  178.270-5(c)  may  be  used,  subject  to 
an  absolute  minimum  of  Vg  of  an  inch. 

(d)  The  acceptable  methods  of  pro- 
viding additional  puncture  protection 
are: 

(1)  An  overall  external  structural 
protection,  such  as  a  jacket,  which  is 
regidly  secured  to  the  tank  with  a 
layer  of  cushioning  material  installed 
between  the  external  structural  pro- 
tection and  the  tank;  or 

(2)  A  complete  framework  surround- 
ing the  tank  including  both  longitu- 
danal  and  transverse  structural  mem- 
bers. 


§178.272    Specification    IM    101    portable 
tanks. 

§  178.272-1     General  requiremenU. 

(a)  Specification  IM  101  portable 
tanks  must  comply  with  the  general 
design  and  construction  requirements 
in  §  178.270  in  addition  to  the  specific 
design  requirements  contained  in  this 
section. 

(b)  The  maximum  allowable  working 
pressure  of  each  portable  tank  shall  be 
equal  to  or  greater  than  25  psig. 

(c)  Each  portable  tank  shall  fulfill 
the  design  and  construction  require- 
ments of  Section  VIII,  Division  1  of 
the  ASME  Code  except  as  limited  or 
modified  in  this  section  or  in  §  178.270. 

(4S  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e) 
and  paragraph  (a)  of  App.  A  to  Part  106.) 

Note— The  Materials  Transportation 
Bureau  has  determined  that  these  proposed 
regulations  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  DOT  implementing  procedures 
(43  FR  9582). 

Issued  in  Washington,  D.C..  on  De- 
cember 1,  1978. 

Alan  I.  Roberts, 
Associate   Director  for  Hazard- 
ous Materials  Regulation,  Ma- 
terials Transportation  Bureau, 

[FR  Doc.  78-34369  Piled  12-8-78:  8:45  am] 
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[6560-01-M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAAAS 

[FRL  976-7] 

PART  124— STATE  PROGRAM  ELE- 
MENTS NECESSARY  FOR  PARTICI- 
PATION IN  THE  NATIONAL  POL- 
LUTANT DISCHARGE  ELIMINATION 
SYSTEM 

Compliance  With  1984  Treatment 
Deadlines  For  Discharges  of  Toxic 
Pollutants 

AGENCY:  Environmental  I»rotection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  will 
ensure  compliance  with  1984  treat- 
ment deadlines  for  discharges  of  toxic 
pollutants  under  the  National  Pollut- 
ant Discharge  Elimination  System 
(NPDES)  permit  program.  Permits 
may  reflect  a  continuation  of  existing 
1977  treatment  requirements  only  if 
set  to  expire  no  later  than  18  months 
from  the  current  court-ordered  dead- 
line date  for  promulgation  of  effluent 
guidelines  for  meeting  1984  treatment 
requirements  (i.e.,  permit  expiration 
dates  1980-1981).  Permits  set  to  expire 
after  that  time  must  provide  for  efflu- 
ent limitatioivs  reflecting  1984  treat- 
ment requirements. 

EFFECTIVE  DATE:  December  11, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  A.  Kramer  (EN-336),  Office 
of  Watier  Enforcement  Environmen- 
tal Protection  Agency,  Washington, 
D.C.  20460  (202-755-0750). 

SUPPLEMENTAL  INFORMATION: 
The  Proposed  Rule 

On  May  23.  1978  EPA  published 
final  regulations  governing  the 
NPDES  program  (43  FR  22159).  One 
purpose  of  these  regulations  was  to  fa- 
cilitate compliance  with  treatment 
deadlines  for  toxic  pollutants  under 
the  Clean  Water  Act,  in  accordance 
with  sections  307(aM2)  and  301(b)(2) 
(C)  and  (D)  of  the  Act  and  the  Con- 
sent Agreement  in  NRDC  v.  Train  (8 
ERC  2120  (D.D.C.  1976)). 

Specifically,  the  regulations  require 
permit  modification  or  reissuance, 
triggered  by  a  "reopener  clause,"  when 
new  effluent  limitations  guidelines 
covering  toxic  pollutants  are  promul- 
gated or  approved  by  EPA.  However, 
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comments  on  the  regulations  raised 
the  question  of  how  compliance  will  be 
ensured  when  (1)  permits  are  issued 
which  do  not  require  the  achievement 
of  1984  treatment  deadlines,  and  (2) 
permit  modification  or  revocation  to 
incorporate  such  requirements  is  not 
triggered  by  the  "reopener  clause"  be- 
cause effluent  guidelines  do  not 
become  available.  A  proposed  rule 
published  at  the  same  tim<>  as  the 
final  regulations  answered  these  ques- 
tions by  establishing  that: 

•  Permits  may  reflect  a  continu- 
ation of  1977  treatment  requirements 
(a  minimum  of  best  practicable  control 
technology  currently  available  (BIT)) 
if  set  to  expire  no  later  than  18 
months  from  the  scheduled  date  for 
promulgation  of  effluent  limitations 
guidelines  covering  toxic  pollutants, 
and 

•  Permits  issued  before  that  time, 
but  set  to  expire  after  it,  must  provide 
for  compliance  with  1984  treatment  re- 
quirements (a  minimum  of  best  availa- 
ble technology  economically  achiev- 
able (BAT)  and  best  conventional  pol- 
lutant control  technology  (BCT)). 
This  may  require  case-by-case  determi- 
nations of  BAT  and  BCTT  under  sec- 
tion 402(a)(1)  of  the  Clean  Water  Act. 

In  addition,  a  "reopener  clause" 
must  be  included  to  allow  revision  of 
the  permit  when  guidelines  come  out. 

•  After  the  time  set  by  these  rules, 
permits  may  be  issued  with  402(a)(1) 
determinations,  but  no  reopener 
clause. 

A  thirty-day  comment  period  was 
provided,  and  16  written  comments 
were  received.  The  proposed  rule  is 
being  published  in  final  form  today 
without  change.  The  EPA  response  to 
significant  comments  on  the  proposed 
rule  is  described  below. 

Response  to  Comments 

Several  commenters  noted  that  the 
promulgation  of  effluent  guidelines 
under  the  Consent  Agreement  in 
NRDC  V.  Train  is  likely  to  be  delayed 
by  several  months  from  the  originally 
scheduled  dates  for  promulgation. 
Consequently,  these  commenters  sug- 
gested that  the  proposed  regulations 
be  revised  so  that  the  18-month  period 
for  calculating  the  term  of  a  BPT 
permit  would  commence  with  the 
actual  date  of  guideline  promulgation. 

EPA  recognizes  that  the  issuance  of 
effluent  limitations  guidelines  as  re- 
quired by  the  Consent  Agreement  will 
unavoidably  be  delayed.  On  October 
20,  EPA  asked  the  court  to  modify  the 
Agreement  to  extent  the  deadlines  for 
issuance  of  the  regulations.  Neverthe- 
less, EPA  has  issued  these  regulations 
without  modifying  the  scheduled 
dates  for  the  following  reasons.  First, 
a  contingent  expiration  date  based 
upon  some  future  happening  would 
not  conform  to  section  402(b)(1)(B)  of 


the  Act,  which  requires  that  permits 
be  issued  for  "fixed  terms."  Second,  in 
the  possible  event  that  new  effluent 
guidelines  are  significantly  delayed  or 
never  promulgated,  permits  written  as 
suggested  could  not  tissure  compliance 
with  1984  statutory  deadlines  by  re- 
quiring steps  beyond  BPT  toward  BAT 
and  BCT  treatment  levels.  However, 
under  the  proposed  regulation  made 
final  today,  1984  compliance  could  be 
assured:  BPT  permits  expiring  at  the 
end  of  the  18-month  period  would  be 
reissued  with  case-by-case  determina- 
tions of  BAT  and  BCT  under  section 
402(a)(1)  of  the  Act  in  the  event  efflu- 
ent guidelines  are  not  available.  Con- 
trary to  the  view  of  some  commenters, 
we  believe  case-by-case  determinations 
of  technology  based  treatment  re- 
quirements are  always  available,  and 
in  fact  are  mandatory,  in  the  absence 
of  effluent  guidelines.  Third,  the  18- 
month  period  takes  into  account 
delays  which  are  anticipated  for  guide- 
line promulgation.  The  18  months  rep- 
resent an  extension  of  EPA's  original 
policy  establishing  a  12-month  period 
for  setting  permit  expiration  dates  (in 
a  June  20,  1977  memorandum  of  the 
Administrator  entitled  "Structuring 
NPDES  Enforcement  Priorities  in 
Light  of  the  NRDC  Consent  Agree- 
ment") in  order  to  provide  an  ade- 
quate "cushion"  in  case  of  delay.  In 
fact,  in  all  cases  the  18-month  period 
will  expire  before  the  guidelines  pro- 
mulgation dates  which  EPA  has  asked 
the  court  to  establish.  If  necessary, 
EPA  may  modify  these  regulations  to 
accommodate  any  orders  which  the 
court  might  issue. 

Two  commenters  were  concerned 
about  the  relationship  between  deter- 
minations under  section  316  (a)  and 
(b)  and  the  short-term  permit  ap- 
proach, since  two  analyses  of  section 
316  issues  could  conceivably  be  re- 
quired in  a  very  brief  time  frame,  i.e., 
analysis  could  be  required  for  both  the 
short-term  BPT  permit  and  the  subse- 
quent BAT/BCT  permit.  Given  the 
complex  nature  of  section  316  studies 
and  the  practical  problems  involved, 
we  believe  that  this  reanalysis  is  dis- 
cretionary with  the  permit  issuing  au- 
thority. In  most  cases,  it  is  likely  that 
section  316  decisions  reflected  in  exist- 
ing permits  will  be  carried  over  into 
the  short-term  BPT  permit,  with  rean- 
alysis required  only  for  the  issuance  of 
the  BAT/BCT  permit. 

In  addition,  based  upon  comments, 
three  aspects  of  the  final  regulations 
require  clarification.  First,  the  regula- 
tions apply  prospectively  and  are  not 
retroactive.  Second,  in  the  event  that 
a  discharger  has  a  single  facility  with 
One  permit  but  two  outfalls  in  two  in- 
dustrial categories  covered  by  two  dif- 
ferent Appendix  D  expiration  dates, 
the  later  expiration  date  should  be 
used.  Third,  the  regulation  does  not 


alter  statutory  treatment  deadlines 
that  are  later  than  1974  by  changing 
them  to  1984. 

Because  of  their  importance  for  per- 
mits being  issued  in  the  near  future, 
EPA  finds  good  cause  exists  to  make 
these  regulations  effective  without  the 
30-day  waiting  period  prescribed  imder 
5  U.S.C.  553(d)(3).  Accordingly,  they 
will  become  effective  (December  11, 
1978). 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  constitute  a  major  regulation  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
under  OMB  Circular  A-107. 

Dated:  December  1, 1978. 

Douglas  M.  Costle, 
Administrator. 

1.  Part  124  Table  of  Contents  is 
amended  by  revising  the  heading  for 
appendix  D  as  follows: 


'  Appendix  D— Point  Source  Categories  and 
Permit  Expiration  Dates 

Subpart  E— Terms  and  Conditions  of 
I  NPDES  Permits 

2.  Section  124.46  is  amended  by 
adding  a  new  paragraph  (c)  and  (d)  as 
follows: 


§  124.46    Requirements 
307(a)(2)  of  the  Act 


under       section 
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dates  listed  In  Appendix  D.  This  approach  Is 
the  simplest  means  of  ensuring  that  all  ap- 
propriate provisions  of  the  Act,  Including 
time  deadlines,  are  met.  Even  If  the  proce- 
dure authorized  In  paragraph  (cK2)  Is  fol- 
lowed, dischargers  must  clearly  understand 
that  they  will  be  required  to  meet  all  appli- 
cable statutory  deadlines  and  requirements, 
including  compliance  with  EPA  effluent 
guidelines  defining  "best  conventional  pol- 
lutant control  technology"  (BCH")  and  "best 
available  control  technology  economically 
achievable"  (BAT). 

(2)  A  determination  that  a  particular  dis- 
charger falls  within  a  given  industrial  cate- 
gory for  purposes  of  setting  a  permit  expira- 
tion date  under  paragraph  (c)  is  not  conclu- 
sive as  to  the  discharger's  inclusion  in  that 
industrial  category  for  any  other  purposes, 
and  does  not  prejudice  any  rights  to  chal- 
lenge or  change  that  inclusion  at  the  time 
that  effluent  standards  and  limitations  are 
determined  to  be  applicable.] 

(d)  A  permit  issued  after  the  applica- 
ble permit  expiration  date  listed  in  Ap- 
pendix D  shall  Include  effluent  limita- 
tions and  a  compliance  schedule  to 
meet  the  requirements  of  sections 
301(b)(2)  (A),  (C),  (D).  (E)  and  (F)  of 
the  Act.  whether  or  not  applicable  ef- 
fluent limitations  guidelines  have  been 
promulgated  or  approved  under  those 
sections.  Notwithstanding  paragraph 
(a)  of  this  section,  such  permits  need 
not  Incorporate  a  "reopener  clause." 

3.  Appendix  D  of  this  Part  is  amend- 
ed by  revising  the  headings  for  each  of 
the  number  items  to  read  a  follows: 

Appendix  D— Point  Source  Cate- 
gories AND  Permit  Expiration  Dates 

1.  TIMBER  PRODUCTS  PROCESSING  (PERMIT  BX- 
PIRATION  date:  SEPTEMBER  30,  1980). 


58067 


8.       ORGANIC       CHEMICALS       MAKUFACTURIHO 
(PERMIT  EXPIRATION  DATE:  MARCH  31,  1B81). 


9.  NONFERROUS  METALS  MANtTFACnnUNO 
(PERMIT  EXPIRATION  DATE:  DECEMBER  31, 
1980). 


10.  PAVING  AND  ROOFING  MATERIALS  (TARS 
AND  ASPHALT)  (PERMIT  EXPIRATION  DATE:  DE- 
CEMBER 31,  1980). 


11.  PAINT  AND  INK  FORMULATION  AND  PRINT- 
ING (PERMIT  EXPIRATION  DATE:  DECEMBER  31. 
1981). 


12.     SOAP     AND     DETERGENT    MANUFACTURING 
(PERMIT  EXPIRATION  DATE:  JUNE  30,  1981). 


13.  AUTO  AND  OTHER  LAUNDRIES  (PERMIT  EX- 
PIRATION date:  JUNE  30,  1981). 


14.  PLASTIC  AND  SYNTHETIC  MATERIALS  MAN- 
UFACTURING (PERMIT  EXPIRATION  DATE:  MARCH 
31,  1981). 


18.  PXnJ  AND  PAPERBOARD  MILLS  AND  CON- 
VERTED PAPER  PRODUCTS  {PERMIT  EXPIRATION 
date:  march  31,  1981). 


16.  RUBBER  PROCESSING  (PERMIT  EXPIRATION 
date:  march  31,  1981). 


17.    MISCELLANEOUS    CHEMICALS    (PERMIT   EX- 
PIRATION date:  JUNE  30,  1981). 


(c)  No  permit  issued  to  a  discharger 
within  an  industrial  category  listed  in 
Appendix  D  of  this  part,  prior  to  the 
applicable  permit  expiration  date 
listed  in  Appendix  D,  may  be  extended 
beyond  that  date,  unless: 

I  (1)  The  permit  incorporates  effluent 
limitations  and  standards  applicable  to 
the  discharger  that  have  been  promul- 
gated or  approved  under  sections 
301(b)(2)  (C)  and  (D),  304(b)(2),  and 
307(a)(2)  of  the  Act;  or 
(2)  The  permit  incorporates: 

'  (1)  The  "reopener  clause"  required 
by  paragraph  (a)  of  this  section; 

(li)  Effluent  limitations  and  a  com- 
pliance schedule  to  meet  the  require- 
ments of  sections  301(b)(2)  (A),  (C). 
(D).  (E),  and  (F)  of  the  Act;  and 

(iii)  Any  other  terms  and  conditions 
necessai-y  to  carry  out  the  provisions 
of  the  Act. 

IComnienU:  (1)  NPDES  States  are  urged  to 
Issue   permits  expiring  on   or   before   the 


2.    STEAM    ELECTRIC    POWER    PLANTS    (PERMn 
EXPIRATION  date:  SEPTEMBER  30,  1980). 


3.  LEATHER  TANNING  AND  FINISHING  (PERMIT 
EXPIRATION  date:  SEPTEMBER  30,  1980). 


4.  IRON  AND  STEEL  MANOTACTURING  (PERMIT 
EXPIRATION  date:  SEPTEMBER  30,  1980). 


5.  PETROLEUM  REFINING  (PERMIT  EXPIRATION 
date:  SEPTEMBER  30,  1980). 


6.     INORGANIC     CHEMICALS     MANUFACTURING 
(PERMIT  EXPIRATION  DATE:  MARCH  31,  1981). 


7.  TEXTILE  MILLS  (PERMIT  EXPIRATION  DATE: 
MARCH  31,  1981). 


18.  MACHINERY  AND  MECHANICAL  PRODUCTS 
MANUFACTURING  (PERMIT  EXPIRATION  DATE: 
JUNE  30,  1981). 


19.     ELECTROPLATING     (PERMIT     EXPIRATION 
date:  JUNE  30,  1981). 


20.  ORE  MINING  AND  DRESSING  (PERMIT  EXPI- 
RATION date:  DECEMBER  31.  1980). 


21.  COAL  MINING  (PERMIT  EXPIRATION  DATE 
DECEMBER  31.  1980). 


(Sees.     301(b)(2),     304(1).     307(a).     402(b), 
501(a).    Pub.    L.    92-500,    86    SUt.    816    as 
amended  by  Pub.  L.  95-217.  91  SUt.  217  (33 
U.S.C.  1251  etseq.X) 
[FR  Doc.  78-34373  Piled  12-8-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  for  avil  Risht* 

Offic*  of  Hm  Secretary 

[45  cm  Part  M] 

TITLE  IX  OP  THE  EDUCATION  AMENDMENTS  OF 
1972;  A  PROPOSED  POLICY  INTERPRETA- 
TION 

TMI*  IX  and  intarcoll««iat«  Alhktks 

AGENCY:  Office  for  Civil  Rights, 
Office  of  the  Secretary.  HEW. 

ACTION:  Proposed  Policy  Interpreta- 
tion. 

SUMMARY:  The  foUowing  proposed 
Policy  Interpretation  applies  the  pro- 
visions of  Title  IX  of  the  Education 
Amendments  of  1972  and  its  imple- 
menting regulation  t.  intercollegiate 
athletics.  It  is  being  published  in  pro- 
posed form  for  public  comment. 

In  developing  this  policy  interpreta- 
tion, a  broad  range  of  alternatives  and 
views  were  considered.  For  example, 
some  urged  adoptin  of  policies  requir- 
ing immediate  equality  of  expendi- 
tures on  men's  and  women's  sports 
based  on  enrollment.  Others  urged 
that  receipts  generated  by  revenue- 
pi  oducing  sports  be  exempt  from  Title 
IX. 

The  proposed  Policy  Interpretation 
attempts  to  acconunodate  many  of  the 
concerns  expressed,  consistent  with 
the  Department's  obligations  under 
the  law  passed  by  the  Congress.  The 
policy  bases  compliance  on  participa- 
tion rates,  not  enrollment,  but  re- 
quires that  procedures  be  established 
to  increase  opportunities  for  women  to 
participate  in  competitive  athletics. 
The  policy  also  bases  compliance  on  a 
calculation  that  includes  all  revenue, 
regardless  of  source,  but  recognizes 
that  certain  sports  that  produce  reve- 
nue, such  as  football  and  basketball, 
may  require  greater  expenditures 
without  having  a  discriminatory 
effect.  The  Policy  Interpretation  rec- 
ognizes the  higher  costs  of  sports  in- 
volving large  teams,  large  coaching 
staffs,  expensive  equipment  and  facili- 
ties, and  additional  costs  of  travel,  re- 
cruiting, publicity,  and  the  like,  associ- 
ated with  national  competition. 

DATE:  Comments  should  be  submit- 
ted in  writing  by  February  10,  1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor, Office  for  Civil  Rights,  U.S.  De- 
partment of  Health,  Education  and 
Welfare,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Middleton.  (202)  245-6118. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Department  is  seeking  public 
comment  on  this  approach  as  well  as 
on  all  other  aspects  of  the  proposed 
P»reamble  and  Policy  Interpretation. 
In  particular: 

1.  Is  the  description  of  the  current 
status  and  development  of  intercolle- 
giate athletics  for  men  and  women  ac- 
curate? What  other  factors  should  be 
considered? 

2.  Is  the  proposed  two  stage  ap- 
proach to  compliance  practical? 
Should  it  be  modified?  Are  there  other 
approaches  that  should  be  considered? 

3.  Is  the  equal  average  per  capita 
standard  based  on  participation  rates 
practical?  Are  there  alternatives  or 
modifications  that  should  be  consid- 
ered? 

4.  Is  there  a  basis  for  treating  part  of 
the  expenses  of  a  particular  revenue 
producing  sport  differently  because 
the  sport  produces  income  used  by  the 
university  for  non-athletic  operating 
expenses  on  a  non-discriminatory 
basis?  If  so,  how  should  such  funds  be 
identified  and  treated? 

5.  Is  the  grouping  of  financially  mea- 
surable benefits  into  three  categories 
practical?  Are  there  alternatives  that 
should  be  considered?  Specifically, 
should  recruiting  expenses  be  consid- 
ered together  with  all  other  financial- 
ly measurable  benefits? 

6.  Are  the  factors  used  to  justify  dif- 
ferences in  equal  average  per  capita 
expenditures  for  financially  measur- 
able benefits  and  opportunities  fair? 
Are  there  other  factors  that  should  be 
considered? 

7.  Is  the  comparability  standard  for 
benefits  and  opportunities  that  are 
not  financially  measurable  fair  and  re- 
alistic? Should  other  factors  control- 
ling comparability  be  included? 
Should  the  comparability  standard  be 
revised?  Is  there  a  different  standard 
that  should  be  considered? 

8.  Is  the  proposal  for  increasing  the 
opportunity  for  women  to  participate 
in  competitive  athletics  appropriate 
and  effective?  Are  there  other  proce- 
dures that  should  be  considered?  Is 
there  a  more  effective  way  to  ensure 
that  the  interests  and  abilities  of  both 
men  and  women  are  equally  accommo- 
dated? 

To  the  extent  comments  relate  to 
the  financial  impact  of  the  proposed 
Policy  Interpretation  or  any  alterna- 
tives suggested,  please  supply  detailed 
supporting  financial  information  and 
worksheets.  Also,  please  supply  legal 
analyses  to  support  alternative  sugges- 
tions and  approaches. 

Comments  should  be  submitted  in 
writing  by  February  10,  1979  to:  Direc- 
tor, Office  for  Civil  Rights,  U.S.  De- 
partment of  Health,  Education  and 
Welfare,  330  Independence  Avenue 
SW..  Washington.  D.C.  20201. 


All  comments  will  be  fully  consid- 
ered in  the  preparation  of  a  final  Pre- 
amble and  Policy  Interpretation. 

Section  901(a)  of  Title  IX  of  the 
Education  Amendments  of  1972  pro- 
vides: 

No  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance  *  *  *. 

Section  844  of  the  Education 
Amendments  of  1974  further  provides: 

The  Secretary  (of  HEW)  shall  prepare 
and  publish  *  *  *  proposed  regulations  im- 
plementing the  provisions  of  Title  IX  of  the 
Education  Amendments  of  1972  relating  to 
the  prohibition  of  sex  discrimination  in  Fed- 
erally assisted  education  programs  which 
shall  include  toith  respect  to  intercollegiate 
athletic  activities  reasonable  provisions 
considering  the  nature  of  the  particular 
sports. "  (Emphasis  added.) 

Section  844  was  passed  by  Congress 
after  the  Conference  Committee  de- 
leted an  amendment  adopted  on  the 
floor  of  the  Senate  that  would  have 
exempted  revenue  producing  athletics 
from  the  application  of  Title  IX.' 

The  regulation  issued  by  the  Depart- 
ment pursuant  to  Title  IX  was  signed 
by  President  Ford  on  May  27,  1975, 
and  submitted  to  the  Congress  pursu- 
ant to  Section  431(d)(1)  of  the  General 
Education  Provisions  Act. 

Hearings  were  held  in  the  House 
Sub-Committee  on  Post-Secondary 
Education  on  a  resolution  disapprov- 
ing the  regulation.*  The  Congress  did 
not  disapprove  the  regulation  within 
45  days  and  it  therefore  becamie  effec- 
tive on  July  21,  1975.  Subsequently, 
hearings  were  held  in  the  Senate  Sub- 
Committee  on  Education  on  a  bill  to 
exclude  revenues  produced  by  certain 
sports  to  the  extent  they  are  used  to 
pay  the  cost  of  those  sports.'  The 
Conunittee,  however,  took  no  further 
action  on  this  bill. 

The  regulation  requires  that  recipi- 
ents who  operate  or  sponsor  interscho- 
lastic,  intercollegiate,  club  or  intramu- 
ral athletics,  provide  equal  athletic  op- 
portimities  for  members  of  both  sexes. 
[45  CFR  86.41(c)l  In  determining 
whether  an  institution  is  providing 
equal  opportunity  in  intercollegiate 
athletics,  the  regulation  requires  the 
Department  to  consider,  among 
others,  the  following  factors: 

(i)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively  accommo- 


'See  Cong.  Rec.  S.  8488  (daily  ed.  May  20, 
1974). 

»The  Hearings  were  held  on  H.  Con.  Res. 
310  disapproving  the  entire  Title  IX  Regula- 
tion, and  H.  Con.  Res.  311.  disapproving  the 
regulation's  provision  on  intercollegiate  ath- 
letics. 

'The  Hearings  were  held  on  September  16 
and  18, 1975  on  S.  2106  co-sponsored  by  Sen- 
ators Tower,  Bartlett  and  Hruska. 
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date  the  interests  and  abilities  of  members 
of  both  sexes: 

(ii)  The  provision  of  equipment  and  sup- 
plies: 

(lii)  Scheduling  of  games  and  practice 
time; 

(Iv)  Travel  and  per  diem  allowance; 

(v)  Opportunity  to  receive  coaching  and 
academic  tutoring; 

(vi)  Assignment  and  compensation  of 
coaches  and  tutors; 

(vli)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(viii)  Provision  of  medical  and  training 
facilities  and  services; 

(ix)  Provision  of  housing  and  dining  facili- 
ties and  services;  and 

(X)  PubUcity." 

[45  CFR  86.41(01 

The  regulation  states  that  recipients 
will  not  be  in  violation  of  Title  IX  if 
they  provide  unequal  aggregate  ex- 
penditures for  members  of  each  sex  or 
unequal  expenditures  for  male  and 
female  teams.  However,  it  authorizes 
the  Department  to  consider  the  ade- 
quacy of  the  funds  provided  for  teams 
for  one  sex  in  assessing  equality  of  op- 
portunity. [45  CFR  86.41(01 

The  regulation  specifically  requires 
equal  opportunity  in  scholarship  as- 
sistance: "[Tlo  the  extent  that  a  re- 
cipient awards  athletic  scholarships  or 
grants-in-aid,  it  must  provide  reason- 
able opportunities  for  such  awards  for 
members  of  each  sex  in  proportion  to 
the  number  of  students  of  each  sex 
participating  in  interscholastic  or  in- 
tercoUegiate  athletics.  [45  CFR 
86.37(c)]  The  regulation  also  provides 
that  "A  recipient  •  *  *  shall  not  dis- 
criminate on  the  basis  of  sex  in  the  re- 
cruitment •  •  •  of  students."  [45  CFR 
86.231 

Finally,  the  regulation  established  a 
three  year  transitioft  period  to  give  in- 
stitutions time  to  comply.  [45  CFR 
86.41(d)]  That  transition  period  ex- 
pired on  July  21,  1978. 

By  November  1978,  the  Department 
had  received  93  complaints  alleging 
that  more  than  62  institutions  of 
higher  education  were  not  providing 
equal  athletic  opportunities  for 
women.  This  policy  interpretation  is 
designed  to  provide  a  framework 
within  which  those  complaints  can  be 
resolved,  and  to  provide  institutions  of 
higher  education  with  additional  guid- 
ance on  the  requirements  of  the  law 
relating  to  intercollegiate  athletic  pro- 
grams." 

This  Policy  Interpretation  also  ap- 
plies  to  club  and  intramural  sports 
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where  appropriate  and  practicable.  In 
particular  it  applies  with  respect  to 
the  comparability  of  benefits,  services, 
and  facilities. 

In  drafting  this  Policy  Interpreta- 
tion, the  Department  has  taken  ac- 
count of  the  following  circumstances 
concerning  the  development  and  oper- 
ation of  intercollegiate  sports  for  men 
and  women: 

1.  Historically,  most  colleges  and 
universities  have  emphasized  intercol- 
legiate sports  for  men.  Partially  as  a 
consequence  of  this,  participation 
rates  of  women  in  intercollegiate 
sports  are  far  below  those  of  men.  In 
the  1976-77  academic  year  4.448.028 
men  (52.37o)  and  4.065.282  women 
(47.7%)  attended  the  nation's  institu- 
tions of  higher  education.' 

At  the  same  time,  395,000  students 
participated  in  intercoUegiated  athlet- 
ics; of  these,  290,000  (74%)  were  men. 
but  only  105,000  (26%)  were  women.' 
The  historic  emphasis  on  men's  inter- 
collegiate athletic  programs  has  also 
contributed  to  existing  differences  in 
the  number  of  sports  and  scope  of 
competition  offerd  men  and  women. 
On  the  average,  colleges  and  universi- 
ties provide  approximately  10  sports  of 
men  and  only  six  for  women.' 

2.  Those  women  who  participate  in 
intercollegiate  athletics  often  do  not 
receive  their  fair  share  of  athletic  re- 
sources, services  and  benefits.  For  ex- 
ample, disproportionally  more  finan- 
cial aid  has  been  made  available  for 
male  athletes  than  for  female  ath- 
letes. Presently,  in  institutions  that 
are  members  of  both  NCAA  and 
AIAW,  the  average  annual  scholarship 
budget  is  $39,000.  Male  athletes  re- 
ceive $32,000  or  82%  of  this  amount 
while  female  athletes  receive  only 
$7,000,  or  17.9%  of  the  total,"  although 
women  constitute  26%  of  all  those  par- 
ticipating in  intercollegiate  athletics. 
Likewise,  substantial  amounts  have 
been  provided  for  the  recruitment  of 


'This  Policy  Interpretation  supersedes  all 
earlier  Departmental  positions  on  the  same 
subject.  Specifically,  on  issues  directly  ad- 
dressed in  this  Policy  InterpreUtion.  it  su- 
persedes the  "Sports  Memorandum"  (Memo- 
randum to  Chief  State  School  Officers,  from 
Director.  Office  for  Civil  Rights,  September 
1975).  This  Policy  Interpretation  will  be  fol- 
lowed by  additional  interpretations  relating 
to  coaches  salaries,  contact  sports,  and 
other  issues  that  may  relate  to  intercolle- 
giate athletics. 
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male  athletes,  but  untU  1977  few.  If 
any,  funds  were  made  available  for  re- 
cruitment of  female  athletes.  Congres- 
sional testimony  on  Title  IX  and  sub- 
sequent surveys  indicate  that  discrep- 
ancies aLso  exist  in  the  ratio  of  coaches 
to  athletes,  and  in  other  benefits  and 
opportunities,  such  as  quality  and 
amount  of  equipment,  access  to  facili- 
ties and  practice  times,  publicity, 
medical  and  training  facilities,  and 
housing  and  dining  facilities.* 

3.  Despite  these  limitations,  the 
number  of  females  participatiiu:  In 
athletics  has  increased  dramatically. 
During  the  period  from  Fall  1971  to 
Pall  1977.  the  enrollment  of  females  in 
high  school  decreased  from  approxi- 
mately 7.600.000  to  approximately 
7.150.000,  a  decrease  of  over  5%.'* 
During  the  period  from  1970  to  1978 
the  number  of  female  participants  in 
organized  high  school  sports  increased 
from  294,000  to  2,083,000— an  increase 
of  over  600%." 

This  growth  has  been  reflected  on 
the  campuses  of  the  nation's  colleges 
and  universities.  During  the  period 
from  1971  to  1976.  the  enrollment  of 
women  in  the  nation's  institutions  of 
higher  education  rose  from  3.742,000 
to  5,201,000,  an  increase  of  39%.'* 
During  this  same  period,  the  number 
of  women  participating  in  intramural 
sports  increased  from  276,167  to 
576,648,  an  increase  of  more  than 
100%.  In  club  sports,  the  number  of 
women  participants  increased  from 
16,386  to  25,541,  or  56%.  In  intercolle- 
giate sports,  women's  participation  in- 
creased from  31.852  to  64,375,  or 
100%."  These  developments  reflect 
the  growing  interest  of  women  in  com- 
petitive athletics,  as  well  as  the  efforts 
of  colleges  and  universities  to  respond 
to  those  interests. 


^Racial  Ethnic  and  Sex  Enrollment  Data 
from  Institutions  of  Higher  Education,  Fall 
1976.  Office  for  Civil  Rights,  U.  S.  Depart- 
ment of  Health.  Education  and  Welfare, 
(1978)  at  221. 

•These  figures  are  approximations  based 
on  limited  data  from  the  Association  for  In- 
tercollegiate Athletics  for  Women  (AIAW) 
which  in  turn  were  based  on  participation 
data  from  the  National  Collegiate  Athletics 
Association  (NCAA),  the  National  Associ- 
ation of  Intercollegiate  Athletics  (NAIA), 
and  the  National  Junior  College  Athletic 
Association  (NJCAA). 

'Median  for  the  722  NCAA  member  insti- 
tutions during  the  1976-77  academic  year, 
based  on  limited  data  from  the  NCAA.  A 
typical  pattern  of  offerings  might  be:  for 
men— football,  basketball,  baseball,  wres- 
tling, golf,  tennis,  swimming,  indoor,  out- 
door, and  cross-country  track;  and  for 
women— basketball,  volleyball,  golf,  tennis, 
swimming  and  field  hockey. 

•Figures  obUined  from  AIAW  Structure 
Implementation  Survey  Data  Summary.  Oc- 
tober 1978. 


•121  Cong.  Rec.  29791-95  (1975)  (remarks 
of  Senator  Williams);  Comments  by  Senator 
Bayh.  Hearings  on  S.  2106  Before  the  Sub- 
comm.  on  Education  of  the  Senate  Coram, 
on  Labor  and  Public  Welfare.  94th  Cong., 
1st  Sess.  48  (1975):  "Sun-ey  of  Women's 
Athletic  Directors,"  AIAW  Workshop  (Jan- 
uary 1978). 

"Digest  of  Education  Statistics  1977-7%. 
National  Center  for  Education  SUtistlcs 
(1978).  Table  40,  at  44.  Data,  by  sex.  are  un- 
available for  the  period  from  1971  to  1977; 
consequently,  these  figures  represent  fifty 
percent  of  total  enrollment  for  that  period. 

"Figures  obtained  from  National  Feder- 
ation of  State  High  School  Associations 
(NFSHSA)  data.  This  is  the  best  comparison 
that  could  be  made  based  on  available  data. 

"Digest  of  Education  Statistics  1977-78. 
National  Center  for  Education  SUtistics 
(1978).  Table  82.  at  83. 

"These  figures,  which  are  not  precisely 
comparable  to  those  cited  at  footnote  6, 
were  obtained  from  Sports  and  Recreational 
Programs  of  the  Nation's  Universities  and 
Colleges.  NCAA  Report  #5,  March  1978.  It 
includes  figures  only  from  the  722  NCAA 
member  institutions  because  comparable 
1971  data  was  not  available  from  other  asso- 
ciations. 
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4.  Equalizing  opportunity  for  men 
and  women  in  athletics  will  not  result 
in  identical  men's  and  women's  athlet- 
ic programs.  Intercollegiate  athletic 
programs  that  provide  equal  opportu- 
nities for  both  sexes  may  offer  differ- 
ent sports,  and  have  different  partici- 
pation rates  and  varying  competition 
opportunities  for  men  and  for  women, 
because  their  interests  and  abilities 
may  be  different.  These  differences 
will  result  in  different  men's  and 
women's  programs  that  do  not  violate 
Title  IX. 

5.  At  several  institutions,  intercolle- 
giate football  is  unique  among  sports. 
The  size  of  the  teams,  the  expense  of 
the  operation,  and  the  revenue  pro- 
duced distingiiish  football  from  other 
sports,  both  men's  and  women's.  At 
other  institutions,  basketball  has  spe- 
cial significance.  Title  IX  requires  that 
"an  institution  of  higher  education 
must  comply  with  the  prohibition 
against  sex  discrimination  imposed  by 
that  title  and  its  implementing  regula- 
tions in  the  administration  of  any  rev- 
enue producing  intercollegiate  athletic 
activity."  "  However,  the  unique  size 
and  cost  of  football  programs  have 
been  talcen  into  account  in  developing 
this  policy  interpretation. 


This  policy  interpretation  estab- 
lishes a  two  stage  approach  to  compli- 
ance and  enforcement: 

Part  I  is  designed  to  eliminate  dis- 
crimination against  men  or  women 
currently  participating  in  intercolle- 
giate programs.  It  requires  the  imme- 
diate elimination  of  discrepancies  in 
average  per  capita  expenditures  for  fi- 
nancially measurable  benefits  and  op- 
portuinities  unless  the  institution  can 
demonstrate  that  the  discrepancies 
are  based  on  differences  in  the  costs  of 
particular  sports  (e.g..  equipment), 
their  scope  of  competition  (e.g..  na- 
tional, regional  or  local),  or  other  non- 
discriminatory factors.  Part  I  also  re- 
quires comparability  with  respect  to 
those  benefits  and  services  that  are 
not  readily  financially  measureable. 

Part  II  is  designed  to  eliminate,  over 
a  reasonable  period  of  time,  the  dis- 
criminatory effects  of  the  historic  em- 
phasis on  men's  intercollegiate  sports, 
and  to  facilitate  the  continued  growth 
of  women's  athletics,  it  requires  adop- 
tion of  procedures  for  the  expansion 
of  women's  athletic  programs  to  pro- 
vide the  number  of  participation  op- 
portunities needed  to  accommodate 
the  interests  and  abilities  of  women. 

Together,  Parts  I  and  II  are  de- 
signed to  ensure  that  intercollegiate 
athletic  programs  at  colleges  and  uni- 
versities  provide   equal   opportunities 


"See  April  18.  1978,  Opinion  of  General 
Counsel,  £>epartment  of  Health,  Education 
and  Welfare,  p.  1.,  attached  hereto  as  Ap- 
pendix A 
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for  both  sexes.  They  are  designed  to 
ensure  that  women's  intercollegiate 
athletic  programs  receive  the  re- 
sources and  commitments  to  which 
they  are  entitled.  This  will  not  neces- 
sarily result  in  identical  men's  and 
women's  intercollegiate  athletic  pro- 
grams. Finally.  Parts  I  and  II  take  ac- 
count of  the  size  and  cost  of  football 
by  measuring  present  compliance  in 
terms  of  actual,  rather  than  potential, 
participation  rates:  by  recognizing  the 
fact  that  the  costs  of  some  sports  are 
greater  than  others;  and  where  appro- 
priate, by  tailing  account  of  the  scope 
of  competition. 

In  developing  this  Policy  Interpreta- 
tion, the  E>epartment  has  been  sensi- 
tive to  the  economic  conditions  of 
higher  education.  The  Department  is 
aware  that  financial  resources  availa- 
ble for  higher  education  in  general, 
and  for  intercollegiate  sports  in  partic- 
ular, are  not  unlimited.  The  two  stage 
approach  was  primarily  adopted  for 
these  reasons.  This  approach  ensures 
the  provision  of  equal  athletic  oppor- 
tunities while  taking  into  account  the 
very  real  financial  problems  facing  in- 
stitutions of  higher  education.  Thus, 
while  Part  I  may  require  immediate 
increases  in  funds  available  for  some 
women's  athletic  programs,  funds  to 
comply  with  Part  -11  can  be  developed 
over  a  longer  period  of  time.  In  both 
cases,  financial  resources,  to  the 
extent  needed,  can  be  made  available 
through  any  one  or  more  of  the  fol- 
lowing: the  development  of  increased 
resources  from  luiiversity  budgets, 
gate  receipts,  student  fees,  donations, 
gifts,  etc..  or,  the  redistribution  of  ex- 
isting athletic  resources. 

One  additional  principle  has  guided 
development  of  this  Policy  Interpreta- 
tion: the  desire  to  allow  for  maximum 
institutional  flexibility  and  minimal 
Federal  intrusion  into  the  operation  of 
intercollegiate  athletic  programs.  For 
this  reason,  the  policy  measures  com- 
pliance in  overall  terms,  and  allows 
flexibility  in  the  distribution  of  athlet- 
ic resources  to  individual  participants 
of  each  sex.  It  also  presumes  compli- 
ance with  respect  to  a  group  of  finan- 
cially measurable  benefits,  if  an  insti- 
tution can  show  compliance  with  re- 
spect to  the  group  as  a  whole.  It  pro- 
vides for  significant  institutional  flexi- 
bility in  the  development  of  tech- 
niques for  accommodating  the  inter- 
ests and  abilities  of  students. 

This  Policy  Interpretation  focuses 
on  the  provision  of  equal  athletic  op- 
portunity for  women  because,  in  most 
cases,  women's  athletic  opportunities 
have  been  limited.  However,  Title  IX 
prohibits  discrimination  against  both 
men  and  women.  Accordingly,  this 
Policy  Interpretation  is  equally  appli- 
cable where  men's  athletic  opportuni- 
ties have  been  previously  limited. 


Proposed  Poucy  Interpretation 

A  college  or  university  intercolle- 
giate athletic  program  will  be  in  com- 
pliance with  "ntle  IX  if: 

I.  It  has  eliminated  discrimination  in 
financial  support  and  other  benefits 
and  opportunities  in  its  existing  ath- 
letic program;  and 

II.  It  follows  an  institutional  policy 
that  includes  procedures  and  stand- 
ards for  developing  an  athletic  pro- 
gram that  provides  equal  opportuni- 
ties for  men  and  women  to  accommo- 
date their  interests  and  abilities. 

I.  Eliminatinq  Discrimination  in 
Existing  Programs 

To  determine  whether  a  college  or 
university  has  eliminated  discrimina- 
tion on  the  basis  of  sex  in  its  existing 
athletic  program,  benefits  and  oppor- 
tunities that  are  readily  financially 
measurable  and  those  that  are  not  will 
be  examined  separately.  An  institution 
provides  equal  athletic  opportunities 
in  its  existing  program  if: 

A.  Substantially  equal  average  per 
capita  funds  are  allocated  to  partici- 
pating male  and  female  athletes  for. 

1.  Financial  assistance  awarded  on 
the  basis  of  athletic  ability; 

2.  Recruitment;  and 

3.  All  other  readily  financially  mea- 
surable benefits  and  opportunities; 

Provided  however,  that  differences  in 
average  per  capita  expenditures  for 
such  financially  measurable  benefits 
and  opportunities  will  be  considered 
consistent  with  Title  IX  if  the  institu- 
tion can  demonstrate  that  the  differ- 
ences result  from  non-discriminatory 
factors  such  as  the  nature  or  level  of 
competition  of  a  particular  sport. 

B.  Comparable  benefits  and  opportu- 
nities which  are  not  readily  financially 
measurable,  are  provided  for  partici- 
pating male  and  female  athletes. 

A.  financially  measurable  benefits 

AND  OPPORTUNITIES 

Equality  of  benefits  and  opportuni- 
ties for  men  and  women  in  many  as- 
pects of  a  recipient's  intercollegiate 
athletic  program  can  best  be  measured 
in  financial  terms.  Financially  measur- 
able benefits  and  opportunities  cov- 
ered by  the  Title  IX  regulation  [45 
CFR  86.41(c)l  include  but  are  not  lim- 
ited to: 

1.  Financial  assistance  awarded  on 
the  basis  of  athletic  ability; 

2.  Recruitment  of  athletes; 

3.  Provision  and  maintenance  of 
equipment  and  supplies; 

4.  Living  and  travel  expenses  related 
to  competitive  events;  and 

5.  Publicity. 

In  assessing  whether  an  institution's 
present  intercollegiate  athletic  pro- 
gram complies  with  Title  IX,  the  De- 
partment will  initially  determine 
whether  the  institution's  average  per 
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capita  expenditures  for  male  and 
female  athletes  on  financially  measur- 
able benefits  and  opportunities  are 
substantially  equal.  Average  per  capita 
expenditures  will  be  calculated  by  di- 
viding total  expenditures  on  financial- 
ly measurable  benefits  for  each  sex  by 
the  total  number  of  participating  ath- 
letes of  each  sex. 

All  funds  spent  on  benefits  or  oppor- 
tunities for  athletes  of  each  sex.  re- 
gardless of  source  (gate  receipts,  stu- 
dent fees,  earmarked  donations,  boost- 
er club  fimds,  etc.),  will  be  considered 
in  computing  the  total  expenditures 
for  athletes  of  that  sex.  Funds  that 
are  generated  by  athletic  events  but 
allocated  to  non-athletic  activities 
(e.g.,  general  institutional  operating 
expenses,  libraries)  will  not  be  includ- 
ed. 

An  institution  may  measure  the 
number  of  participants  in  intercolle- 
giate athletics  by  any  non-discrimina- 
tory method.  For  example,  institutions 
can  use  certified  eliglbUity  lists  devel- 
oped in  accordance  with  NCAA  or 
AIAW  standards  that  are  non-discrimi- 
natory. 

In  evaluating  per  capita  expendi- 
tures for  financially  measurable  bene- 
fits and  opportunities,  the  I>epart- 
ment  will  examine  expenditures  for 
athletic  financial  assistance  and  re- 
cruitment individually  and  wiU  exam- 
ine all  other  financially  measurable 
items— equipment  and  supplies,  travel 
and  per  diem,  publicity,  etc.— as  a 
group.  If  the  average  per  capita  ex- 
penditures for  participating  males  and 
females  are  substantially  equal  for  the 
group  of  all  other  financially  measur- 
able items,  the  institution  will  be  pre- 
sumed to  be  in  compliance  as  to  each 
of  the  separate  items  that  constitute 
the  group. 

If  average  per  capita  expenditures 
are  not  substantially  equal,  the  De- 
partment will  examine  the  reasons  ad- 
vanced by  the  institution  as  justifica- 
tion for  the  differences.  Variations  in 
average  per  capita  expenditures  may 
be  caused  by  differences  In  costs, 
levels  of  competition,  and  other  non- 
discriminatory factors.  Some  of  the 
reasons  that  the  Department  may 
accept  for  variations  from  the  equal 
average  per  capita  standard  are  set  out 
below. 

1.  Financial  assistance.  Greater  per 
capita  expenditures  for  athletic  finan- 
cial assistance  in  either  men's  or 
women's  programs  will  be  consistent 
with  Title  IX  if  they  result  from  non- 
discriminatory circumstances  or  deci- 
sions. For  example,  an  athletic  direc- 
tor may  decide  not  to  award  the  usual 
number  of  scholarships  in  a  particular 
year  because  he/she  believes  that 
some  should  be  deferred  until  a  later 
year  for  purposes  of  program  develop- 
ment. This  is  a  programmatic  decision 
concerning  the  building  of  a  team  or 
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total  program  which  may  result  in  dif- 
ferent expenditures  that  do  not  violate 
Title  IX.  Also,  the  necessary  extra  cost 
of  tuition  for  some  out-of-state  ath- 
letes of  either  sex  may  cause  greater 
average  per  capita  expenditures  that 
are  not  discriminatory. 

2.  Recruiting.  Similarly,  greater  per 
capita  expenditures  for  recruiting  in 
either  men's  or  women's  programs  will 
be  consistent  with  Title  IX  if  they 
result  from  non-discriminatory  pro- 
grammatic decisions.  For  example, 
where  the  current  area  of  intercolle- 
giate competition  is  regional  rather 
than  national,  less  expensive  regional 
recruitment  may  currently  be  appro- 
priate. Likewise,  greater  competition 
for  a  particular  athlete  may  make  it 
necessary  for  an  institution  to  ap- 
proach that  athlete  more  often,  there- 
by increasing  the  cost  of  recruitment 
for  athletes  of  that  sex.  Although 
identical  recruitment  methods  or  tech- 
niques are  not  required,  the  level  of 
effort  and  methods  used  to  recruit 
must  be  based  on  non-discriminatory 

criteria, 

3.  Other  financially  measurable 
benefits  and  opportunities.  In  the  case 
of  other  readily  financially  measur- 
able benefits  and  opportunities,  per 
capita  expenditures  for  men  and 
women  may  differ  simply  because  of 
intrinsic  sex-neutrsd  differences  in  the 
particular  men's  and  women's  sports 
sponsored  by  the  recipient.  Variations 
in  average  per  capita  expenditures  are 
non-discriminatory  if  they  result  from: 

a.  Differences  controlled  by  the 
nature  of  the  sport,  such  as  variations 
in  the  cost  of  equipment  and  supplies; 
and/or 

b.  Differences  resulting  from  the 
scope  of  competition  (e.g..  local,  re- 
gional, or  national),  such  as  cost  of 
travel  to  distant  locations  for  competi- 
tion, living  expenses  while  in  those  lo- 
cations, more  extensive  publicity,  or 
the  cost  of  other  activities  that  may 
vary  in  accordance  with  the  require- 
ments of  local,  regional  or  national 
competition. 

Differences  in  per  capita  expendi- 
tures that  result  in  discrimination 
cannot  be  excused  by  different  rules 
of  men's  and  women's  athletic  associ- 
ations, the  Title  IX  regulation  specifi- 
cally state.s: 

The  obligation  to  comply  is  not  obviated 
or  alleviated  by  any  rule  or  regulation  of 
any  •  •  *  athletic  or  other  league,  or  associ- 
ation *  •  '.  (45  CFR  86.6(c)] 

B.  BENEFITS  AND  OPPORTUNITIES  THAT 
ARE  NOT  FINANCIALLY  MEASURABLE 

Equality  of  opportunity  in  aspects  of 
an  intercollegiate  athletic  program 
that  cannot  readily  be  measured  in  fi- 
nancial terms  will  be  determined  by 
assessing  whether  the  program  offers 
comparable  benefits  and  opportunities 
for  men  and  women.  Such  non-finan- 
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cially  measurable  benefits  and  oppor- 
tunities covered  by  the  Title  IX  regu- 
lation [45  CFR  86.41(c)]  include,  but 
are  not  limited  to: 

1.  Opportunity  to  compete  and  prac- 
tice; 

2.  Opportunity  to  receive  coaching 
and  academic  tutoring: 

3.  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

4.  Provision  of  medical  and  training 
services  and  facilities;  and 

5.  Provision  of  housing  and  dining 
services  and  facilities. 

1.  Opportunity  to  compete  and  prac- 
tice. Comparability  of  opportunity  to 
compete  and  practice  will  be  deter- 
mined by  examining  the  institution's 
scheduling  of  games  and  practice 
times.  Opportunities  will  be  compara- 
ble if: 

a.  Decisions  regarding  scheduling  are 
based  on  non-discriminatory  criteria; 

b.  Facilities  provided  for  games  and 
practice  are  made  available  at  times 
that  are  convenient  for  participants  of 
each  sex;  and 

c.  Game  schedules  are  arranged  so 
that  each  sex  has  an  equal  opportimi- 
ty  to  compete  before  an  audience. 

2.  Opportunity  to  receive  coaching 
and  academic  tutoring.  The  Depart- 
ment will  presume  that  comparable 
opportunity  to  receive  coaching  exists 
where  the  ratio  of  full-time  coaches 
(or  their  equivalent)  to  participating 
athletes  is  substantially  equal  for 
males  and  females.  Discrepancies  tit 
the  ratio  will  be  accepted  if  they  are 
the  result  of  non-discriminatory  fac- 
tors required  by  the  nature  of  a  partic- 

'  ular  sport.  Title  IX  does  not  require 
that  particular  men's  and  women's 
teams  have  an  equal  number  of 
coaches.  If  tutoring  services  are  pro- 
vided, tutors  must  be  made  available 
to  student  athletes  on  the  basis  of 
non-discriminatory  criteria. 

3.  Facilities.  The  elements  to  be  con- 
sidered in  determining  comparability 
of  facilities  include: 

a.  Access  to  those  facilities  by  stu- 
dent athletes;  and 

b.  Suitability  to  the  sports  to  be 
played  (e.g..  size,  safety,  maintenance, 
spectator  and  media  capacity). 

Comparable  facilities  can  be  offered 
by  providing  separate  comparable 
facilities  or  sharing  the  same  facilities. 
For  example,  if  an  institution  has  spa- 
cious well-equipped  facilities  for  men 
but  not  for  women,  it  has  one  of  two 
choices.  It  may  expand  the  women's 
facilities  to  a  comparable  standard  or 
may  meet  its  obligation  to  provide 
comparable  facilities  by  making  the 
same  facilities  available  to  both  men 
and  women  at  different  times  on  an 
equitable  basis.  The  latter  could  be  ac- 
complished either  by  rotating  the  use 
of  the  entire  facility  or  by  alternating 
use  of  the  previously  separate  men's 
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and  women's  facilities.  The  regulation 
does  not  require  identical  facilities. 

4.  Provision  of  medical  and  training 
services  and  facilities.  If  an  institution 
supplies  doctors,  trainers,  physical 
therapists,  or  other  health  and  train- 
ing personnel  and  facilities  to  athletes, 
they  must  be  made  available  on  a  non- 
discriminatory basis.  For  example:  the 
pattern  of  injuries  and  thus  the  cost 
of  insurance  may  vary  from  sport  to 
sport.  An  institution  may  offer  differ- 
ent athletic  insurance  policies  tailored 
to  injuries  occuring  in  a  particular 
sport.  But  the  policies  must  provide 
similar  benefits  for  similar  injuries. 

5.  Provision  of  housing  and  dining 
services  and  facilities.  Housing  and 
dining  services  and  faciliti«»s  provided 
to  athletes  need  not  be  identical,  but 
must  be  comparable.  An  institution 
may  provide  a  separate  dormitory  for 
male  athletes  but  not  for  female  ath- 
letes so  long  as  there  are  no  additional 
services  or  benefits  that  accrue  to  resi- 
dents of  the  separate  dormitory.  How- 
ever, differences  in  housing,  dining, 
and  related  services  and  facilities  will 
be  accepted  if  they  are  made  available 
on  a  non-discriminatory  basis. 

II.  EQUALLY  ACCOMMODATING  THE 
INTERESTS  AND  ABILITIES  OF  WOMEN 

The  Title  IX  regulation  does  not  re- 
quire an  equal  number  of  men  and 
women  participants  or  an  equal 
number  of  men's  and  women's  sports. 
Rather,  it  requires  that  the  interests 
and  abilities  of  men  and  women  be 
equally  accommodated.  In  recent 
years,  there  has  been  a  significant 
growth  in  the  athletic  interests  and 
abilities  of  women. 

An  institution  that  satisfies  Part  I  of 
this  Policy  Interpretation  will  be  con- 
sidered in  compliance  with  Title  IX  if 
in  addition  it  follows  an  institutional 
policy  that  insures  that  the  interests 
and  abilities  of  women  are  effectively 
accommodated  in  its  intercollegiate 
program.  Specifically,  such  a  policy 
must  include  procedures  and  stand- 
ards: 

A.  To  encourage  an  increase  in  the 
number  of  women  participants  at  the 
club,  intramural  and  intercollegiate 
level; 

B.  To  Increase  the  number  of 
women's  sports  at  the  club,  intramural 
and  intercollegiate  level: 

C.  To  publicize  on  campus  and  at 
feeder  schools  athletic  opportunities 
for  women  at  the  institution;  and 

D.  To  elevate  the  scope  of  women's 
intercollegiate  competition  (e.g.,  from 
local  to  State,  State  to  regional,  and 
from  regional  to  national). 

An  institution  that  does  not  choose 
to  have  the  above  procedures  may. 
nevertheless,  be  satisfying  the  athletic 
interests  and  abilities  of  its  female  stu- 
dents. Such  an  institution  should  be 
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able  to  demonstrate  that  it  is  doing  so, 
for  example: 

A.  By  showing  that  the  club.  Intra- 
mural, and  intercollegiate  sports  cur- 
rently offered  accommodate  the  inter- 
ests and  abilities  of  women  by  provid- 
ing opportunities  comparable  to  those 
of  men  at  all  levels  (i.e.,  intramural, 
club  and  intercollegiate); 

B.  By  showing  that  there  is  at  the 
institution  a  pattern  of  increased  par- 
ticipation by  women  in  athletic  activi- 
ties at  all  levels;  or 

C.  By  showing  that  the  institutions 
overall  athletic  program  at  all  levels 
reflects  the  growth  in  the  athletic  in- 
terests and  abilities  of  women  evi- 
denced in  regional  or  area  interscho- 
lastic  programs. 

Authority 

Section  901(a)  of  the  Education 
Amendments  of  1972,  20  U.S.C.  1681  et 
seq. 

Section  90Ua)  ' 

No  person  in  the  United  States  shall,  on 
the  basis  of  sex.  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance  •  •  '. 

Section  844  of  the  Education 
Amendments  of  1974.  Pub.  L.  93-380 
Title  VIII,  (Aug.  21.  1974)  88  Stat.  612. 

Section  844 

the  Secretary  shall  prepare  and  publish, 
not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  proposed  regulations 
implementing  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972  relating 
to  the  prohibition  of  sex  discrimination  in 
federally  assisted  education  programs  which 
shall  include  with  respect  to  intercollegiate 
athletic  activities  reasonable  provisions  con- 
sidering the  nature  of  particular  sports. 

Regulation  issued  under  Title  IX  of 
the  Education  Amendments  of  1972, 
45  CFR  86.23(a),  86.37(c),  and  86.41. 

Section  86.23ia) 

(a)  Nondiscriminatory  recruitment.  A  re- 
cipient to  which  this  subpart  applies  shall 
not  discriminate  on  the  basis  of  sex  in  the 
recruitment  and  admission  of  students.  A  re- 
cipient may  be  required  to  undertake  addi- 
tional recruitment  efforts  for  one  sex  as  re- 
medial acion  pursuant  to  §  86.3(a).  and  may 
choose  to  undertake  such  efforts  as  affirma- 
tive action  pursuant  to  §  86.3(b) 

Section  86.37(c) 

(c)  Athletic  scholarships.  (1)  To  the 
extent  that  a  recipient  awards  athletic 
scholarships  or  grants-in-aid.  it  must  pro- 
vide reasonable  opportunities  for  such 
awards  for  members  of  each  sex  In  propor- 
tion to  the  number  of  students  of  each  sex 
participating  in  interscholastic  or  intercolle- 
giate athletics. 

(2)  Separate  athletic  scholarships  or 
grants-in-aid  for  members  of  each  sex  may  be 
provided  as  part  of  separate  athletic  teams 
for  members  of  each  sex  to  the  extent  con- 


sistent with  this  paragraph  and  $86.41  of 
this  part. 

Section  86.41 

(a)  General  No  person  shall,  on  the  basis 
of  sex.  be  excluded  from  participation  in.  be 
denied  the  benefits  of.  be  treated  different- 
ly from  another  person  or  otherwise  be  dis- 
criminated against  in  any  interscholastic.  in- 
tercollegiate, club  or  intramural  athletics 
offered  by  recipient,  and  no  recipient  shall 
provide  any  such  athletics  separately  on 
such  basis. 

(b)  Separate  teams.  Notwithstanding  the 
requirements  of  paragraph  (a)  of  this  sec- 
tion, a  recipient  may  operate  or  sponsor  sep- 
arate teams  for  members  of  each  sex  where 
selection  for  such  teams  is  based  upon  com- 
petitive skill  or  the  activity  involved  is  a 
contact  sport.  However.'  where  a  recipient 
operates  or  sponsors  a  team  in  a  particular 

'  sport  for  members  of  one  sex  but  operates 
or  sponsors  no  such  team  for  members  of 
the  other  sex.  and  athletic  opportunities  for 
members  of  that  sex  have  previously  been 
limited,  members  of  the  excluded  sex  must 
be  allowed  to  try-out  for  the  team  offered 
unless  the  sport  Involved  is  a  contact  sport. 
For  the  purposes  of  this  part,  contact  sports 
include  boxing,  wrestling,  rugby,  ice  hockey, 
football,  basketball  and  other  sports  the 
purpose  or  major  activity  of  which  involves 
bodily  contact. 

(c)  Equal  Opportunity.  A  recipient  which 
operates  or  sponsors  interscholastic.  inter- 
collegiate, club  or  intramural  athletics  shall 
provide  equal  athletic  opportunity  for  mem- 
bers of  both  sexes.  In  determining  whether 
equal  opportunities  are  available  the  Direc- 
tor will  consider,  among  other  factors: 

(i)  Whether  the  selection  of  sports  and 
levels  of  competition  effectively  accommo- 
date the  interests  and  abilities  of  members 
of  both  sexes; 

(ii)  The  provision  of  equipment  and  sup- 
plies; 

(iii)  Scheduling  of  games  and  practice 
time; 

(iv)  Travel  and  per  diem  allowance; 

(V)  Opportunity  to  receive  coaching  and 
academic  tutoring; 

(vi)  Assignment  and  compensation  of 
coaches  and  tutors; 

(vii)  Provision  of  locker  rooms,  practice 
and  competitive  facilities; 

(viii)  Provision  of  medical  and  training 
facilities  and  services; 

(ix)  Provision  of  housing  and  dining  facili- 
ties and  services; 

(X)  Publicity. 

Unequal  aggregate  expenditures  for  mem- 
bers of  each  sex  or  unequal  expenditures  for 
male  and  female  teams  if  a  recipient  oper- 
ates or  sixmsors  separate  teams  will  not  con- 
stitute noncompliance  with  this  section,  but 
the  Director  may  consider  the  failure  to 
provide  necessary  funds  for  teams  for  one 
sex  in  assessing  equality  of  opportunity  for 
members  of  each  sex. 

(d)  Adjustment  period.  A  recipient  which 
operates  or  sponsors  interscholastic.  inter- 
collegiate, club  or  intramural  athletics  at 
the  elementary  school  level  shall  comply 
fully  with  this  section  as  expeditiously  as 
possible  but  in  no  event  later  than  one  year 
from  the  effective  date  of  this  regulation.  A 
recipient  which  operates  or  sponsors  inter- 
scholastic. intercollegiate,  club  or  intramu- 
ral athletics  at  the  secondary  or  post-sec- 
ondary school  level  shall  comply  fully  with 
this  section  as  expeditiously  as  possible  but 


in  no  event  later  than  three  years  from  the 
effective  date  of  this  regulation. 

I  Coverage 

This  policy  interpretation  applies  to 
any  public  or  private  Institution, 
person  or  other  entity  that  operates 
an  educational  program  or  activity 
which  receives  or  benefits  from  finan- 
cial assistance  authorized  or  extended 
tinder  a  law  administered  by  the  De- 
partment. This  coverage  Includes  edu- 
cational institutions  whose  students 
participate  in  HEW  funded  or  guaran- 
teed student  loan  or  assistance  pro- 
grams. For  further  information  see 
definition  of  "recipient"  in  Section 
86.2  of  the  Title  IX  regulation. 


Dated:  December  6. 1978. 

David  S.  Tatel, 
Director.  Office  for  Civil  Rights. 
Department  of  Health,  Educa- 
tion and  Welfare. 

Dated:  December  6, 1978. 

Joseph  A.  Cautano.  Jr.. 
Secretary,  Department  of 
Health,  Education,  and  Welfare. 

ArPBfDix  A 

department  or  health,  educatfom,  and  wel- 
pare,  the  office  of  the  sbcreta8y,  wash- 
ington, d.c.  30301 

April  18, 1978. 

MEMORANDUM 

TO:  The  Secretary 

FROM:  F.  Peter  Ubassl 

SUBJECT  ApplicabUity  of  Title  IX  of  the 
Education  AmendmenU  of  1972  to  Reve- 
nue Producing  Intercollegiate  Athletics. 

Issue 

Tou  have  asked  our  opinion  as  to  whether 
an  institution  of  higher  education  which  Is 
receiving  Federal  financial  assistance  must 
comply  with  the  prohibition  against  sex  dis- 
crimination Imposed  by  "ntle  IX  of  the  Edu- 
cation Amendments  of  1972  and  the  regula- 
tions promulgated  thereunder  (45  C.F.R. 
Part  86)  In  the  administration  of  its  revenue 
producing  intercollegiate  athletic  activities. 

I  Conclusion 

Title  IX  of  the  Education  Amendments  of 
1972  (20  U.S.C.  1681  et  seq.)  prohibits  sex 
discrimination  in  any  "education  program 
or  activity"  recei\-lng  Federal  financial  as- 
sistance. In  our  opinion,  a  revenue  produc- 
ing intercollegiate  athletic  program  is  (a)  an 
education  program  or  activity  within  the 
meaning  of  Title  IX,  and  (b)  an  integral 
part  of  the  general  undergraduate  educa- 
tion program  of  an  Institution  of  higher 
education.  Accordingly.  In  our  opinion,  an 
institution  of  higher  education  must  comply 
with  the  prohibition  against  sex  discrimina- 
tion imposed  by  that  title  and  its  imple- 
menting regulations  In  the  administration 
of  any  revenue  producing  intercollegiate 
athletic  activity  if  either  the  athletic  activi- 
ty or  the  general  education  program  of 
which  the  athletic  activity  is  a  part  is  receiv- 
ing Federal  financial  assistance. 
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Discussion 

Section  901(a)  of  Title  IX  of  the  Educa- 
tion Amendments  of  1972  provides  as  fol- 
lows: 

"No  person  in  the  United  States  shall,  on 
the  basis  of  sex.  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 

financial  assistance " 

There  Is  no  reference  anywhere  in  Title 
IX  to  revenue  producing  athletics,  and  the 
term  "education  program  or  activity"  Is  not 
defined.  There  is.  however,  some  indication 
that  Congress  Intended  that  term  to  have 
an  expansive  meaning.  Section  901(a)  of 
Title  IX  provides  a  series  of  exemptions 
from  the  general  prohibition.  Among  them 
are  exemptions  for  the  Boy  Scouts,  the  Girl 
Scouts,  and  social  fraternities  and  sororities. 
We  assume  that  absent  the  exemptions. 
each  of  these  groups  of  organizations  would 
be  subject  to  the  prohibition  against  sex  dis- 
crimination as  an  education  program  or  ac- 
tivity. In  our  view  a  definition  of  "Education 
program  or  activity"  that  encompasses 
social  fraternities  and  sororities  also  encom- 
passes intercollegiate  athletics.  Including 
revenue  producing  athletics  as  well. 

The  limited  legislative  history  for  Title  IX 
tends  to  support  a  broad  view  of  what  is  an 
education  program  or  activity,  but  is  less 
clear  with  respect  to  whether  athletics,  and 
particularly  revenue  producing  intercolle- 
giate athletics,  are  included  in  the  term.  In 
the  only  comments  of  any  length  on  the 
subject.  Senator  Bayh.  the  Senate  sponsor 
of  Title  IX.  stated: 

"What  we  are  trying  to  do  Is  provide  equal 
access  for  women  and  men  students  to  the 
educational  process  and  the  extracurricular 
activities  In  a  school,  where  there  is  not  a 
unique  facet  such  as  football  involved.  We 
are  not  requiring  that  intercollegiate  foot- 
ball be  desegregated,  nor  that  the  mens 
locker  room  be  desegregated."  Cong.  Rec.  S. 
13554  (dally  ed.  August  6.  1971).' 

However,  any  ambiguity  as  to  whether 
revenue  producing  intercollegiate  athletics 
are  an  education  program  or  activity  under 
Title  IX  was  eliminated  in  1974  by  the  en- 
actment of  section  844  of  the  Education 
Amendments  of  1974.  The  language  of  that 
section  and  Its  history  make  It  clear  that  it 
is  Congress"  Intent  that  revenue  producing 
intercollegiate  athletics  be  Included  in  the 
term. 

On  May  20.  1974  Senator  John  Tower  of 
Texas  intrcxiuced  an  amendment  to  Title  IX 
exempting  revenue  producing  athletics.  It 
stated: 

"[Tlhis  section  [§  901  of  Title  IXl  shall  not 
apply  to  an  Intercollegiate  athletic  activity 
to  the  extent  such  activity  does  or  may  pro- 
vide gross  receipts  or  donations  to  the  Insti- 
tution necessary  to  support  that  activity." 
Cong.  Rec.  S.  8488  (daily  ed.  May  20.  1974). 
The  amendment  was  adopted  on  the  floor 
of  the  Senate  by  voice  vote.  The  Conference 
Committee  on  the  Education  Amendments 
of  1974  deleted  Senator  Tower's  amend- 
ment. Instead  the  Conference  adopted  what 
was  to  become  section  844  of  the  1974 
Amendments,  commonly  referred  to  as  the 
"Javits  Amendment."  It  provides  as  follows: 
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"The  Secretary  [of  HEW)  shall  prepare 
and  publish  .  .  .  proposed  regulations  imple- 
menting the  provisions  of  Title  IX  of  the 
Education  Amendments  of  1972  relating  to 
the  prohibition  of  sex  discrimination  in  Fed- 
erally assisted  education  programs  which 
shall  include  with  respect  to  intercollegiate 
athletic  activities  reasonable  provisions 
considering  the  nature  of  the  particular 
sports. "  (Emphasis  added.) 

In  our  judgment.  Congress  has  made  It 
clear,  by  rejecting  an  exemption  from  Title 
IX  for  revenue  producing  athletics  and 
adopting  section  844.  which  requires  the 
promulgation  of  Title  IX  regulations  that 
include  reasonable  provisions  concerning  in- 
tercollegiate athletic  activities,  that  revenue 
producing  intercollegiate  athletics  are  an 
"education  program  or  activity"  within  the 
meaning  of  Title  IX.'  An  institution  of 
higher  education  must,  therefore,  comply 
with  the  prohibition  against  sex  discrimina- 
tion Imposed  by  Title  IX  in  the  administra- 
tion of  any  revenue  producing  intercolle- 
giate athletic  activity  if  the  activity  Is  re- 
ceiving Federal  financial  assistance,  directly 
or  Indirectly. 

There  are  some  revenue  producing  Inter- 
collegiate athletic  activities  that  clearly  re- 
ceive direct  Federal  financial  assistance. 
Funds  provided  under  Title  VII  of  the 
Higher  Education  Act.  for  example,  may  be 
used  to  build  facilities  that  are  used,  in  part, 
for  revenue  producing  athletics.  While  It  Is 
clear  that  assistance  of  this  kind  which  di- 
rectly supports  an  intercollegiate  athletic 
program  would  subject  the  program  to  the 
requirements  of  Title  IX  and  the  imple- 
menting regulations,  such  direct  assistance 
is  not  common.  Other  kinds  of  assistance 
that  bear  a  less  direct  relationship  to  reve- 
nue prcxluclng  intercollegiate  athletics,  par- 
ticularly student  financial  assistance,  are 
more  common. 

It  is  well  established  that  general  student 
financial  assistance,  such  as  guaranteed  stu- 
dent loans  and  grants,  provided  by  the  Fed- 
eral government  to  assist  a  student  in 
paying  the  cost  of  attending  an  Institution 
of  higher  education  Is  Federal  financial  assi- 
tance  to  the  institution.  Bob  Jones  Universi- 
ty v.  Johnson,  396  F.  Supp.  597  (D.S.C. 
1974)  affd  sub  rtom..  Bob  Jones  University 
v.  Roudebush,  529  F.  2d  514  (4th  Cir.  1975). 
Historically,  intercollegiate  athletics  have 
l)een  described  as  an  integral  part  of  general 
undergraduate  education.  For  example,  the 
1976-77  Manual  of  the  National  Collegiate 
Athletic  Association,  the  private  association 
that  regulates  much  of  the  nation  s  intercol- 
legiate athletics,  contains  the  following 
statement  of  fundamental  policy: 

"The  competitive  athletic  programs  of  the 
colleges  are  designed  to  be  a  vital  part  of 
the  educational  system.  A  basic  purpose  of 
this  Association  is  to  maintain  intercolle- 
giate athletics  as  an  integral  part  of  the 
educational  program  and  the  athlete  as  an 
Integral  part  of  the  student  body.  and.  by  so 
doing,  retain  a  clear  line  of  demarcation  be- 
tween college  athletics  and  professional 
sports."  Manual  at  5. 

In  our  view,  therefore,  student  financial 
assistance  is  Federal  financial  assistance  to 


'  Other  comments  In  the  debates  refer,  in 
passing,  to  the  possible  need  to  maintain 
separate  phj'sical  education  facilities.  S. 
1769  (daily  ed..  Feb.  15.  1972),  92d  Cong..  2d 
Sess..  comments  of  Sen.  Bayh;  and  S.  2747 
(daily  ed..  Feb.  28.  1972).  92d  Cong..  2d  Sess.. 
comments  of  Sen.  Bayh. 


'The  history  of  Congressional  action  on 
other  proposals  for  amending  Title  IX  with 
respect  to  intercollegiate  athletics  and  on 
proposals  for  Congressional  disapproval  of 
the  Departments  regulations  implementing 
that  Title  tend  to  further  support  this  con- 
clusion. A  brief  summary  of  that  history  is 
attached  at  Tab  A. 
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PROPOSED  RULES 


the  revenue  producing  athletic  programs  of 
the  student's  institution  of  higher  educa- 
tion. 

The  inclusion  of  revenue-producing  inter- 
collegiate athletics  within  the  education 
programs  and  activities  receiving  Federal  fi- 
nancial assistance  is  not  the  only  basis  on 
which  an  institution  of  higher  education  is 
required  to  comply  with  Title  IX  in  the  ad- 
ministration of  such  programs.  It  is  well  set- 
tled, with  respect  to  the  prohibition  against 
discrimination  on  the  basis  of  race,  religion, 
color  or  national  origin  imposed  by  Title  VI 
of  the  Civil  Rights  Act  of  1964,  that  Federal 
financial  assistance  may  not  be  provided  to 
any  program  or  activity  which  is  either  ad- 
ministered in  a  discriminatory  manner  or 
■infected  by  a  discriminatory  environment. " 
Board  of  Public  Institution  of  Taylor 
County,  Florida  v.  Finch,  414  F.  2d  1068, 
1078  (5th  Cir.  1968). 

Under  this  infection  doctrine,  a  Federal 
grantee  is  required  to  comply  with  Title  VI 
in  the  administration  of  an  activity  that 
does  not  receive  Federal  financial  assitance 
if  that  activity  is  so  closely  related  to,  and 
such  an  integral  part  of,  a  program  or  activi- 
ty that  does  receive  Federal  financial  assist- 
ance that  discrimination  in  the  administra- 
tion of  the  former  would  Infect  the  latter. 

The  infection  doctrine  is  as  applicable  to 
Title  IX  of  the  Education  Amendments  of 
1972  as  it  is  to  Title  VI  of  the  Civil  Rights 
Act  of  1964.  As  indicated  previously,  histori- 
cally intercollegiate  athletics  have  been  de- 
scribed as  an  integral  part  of  general  under- 
graduate education.  In  our  view,  revenue 
producing  intercollegiate  athletics  are  so  in- 
tegral to  the  general  undergraduate  educa- 
tion program  of  an  Institution  of  higher 
education  that  sex  discrimination  in  the  ad- 
ministralon  of  a  revenue  producing  athletic 
activity  would  necessarily  infect  the  general 
undergraduate  education  program  of  the  in- 
stitution. 

Therefore,  in  our  opinion,  an  institution 
of  higher  education  which  is  receiving  Fed- 
eral financial  assistance  for  its  general  un- 
dergraduate education  program  must 
comply  with  the  prohibitions  against  sex 
discrimination  imposed  by  Title  IX  in  the 
administration  of  its  revenue  producing  in- 
tercollegiate athletic  activities  regardless  of 
whether  those  athletic  activities  are  them- 
selves receiving  Federal  financial  assitance. 

The  Secretary,  in  fulfilling  his  obligation 
to  assure  that  institutions  of  higher  educa- 
tion receiving  Federal  financial  assistance 
comply  with  Title  IX,  Is  authorized  to  pro- 
mulgate regulations  and  policies  defining 
what  constitutes  discrimination  prohibited 
by  that  title.  In  our  opinion,  the  provisions 
of  the  current  Title  IX  regulations  and  the 
Department's  policies  that  deal  specifically 
with  athletics,  including  revenue  producing 
intercollegiate  athletics,  are  consistent  with 
the  statute  and  are  a  proper  exercise  of  the 
Secretary's  discretion.  The  text  of  the  regu- 
lations, 45  C.F.R.  86.41,  is  attached  at  Tab 
B. 

It  should  also  be  noted  that  in  our  view 
the  current  Title  IX  regualtions  and  policies 
allow  flexibility  in  their  application  to  reve- 
nue producing  intercollegiate  athletics. 

[FR  Doc.  78  34531  PUed  12-7-78;  11:59  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Hie  Secretary 

[45  CFR  Port  86] 

NONDISCRIMINATION  ON  THE  BASIS  OF  SEX 
IN  EDUCATION  PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

AGENCY:  Office  of  the  Secretary. 
HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare  pro- 
poses to  revoke  a  subparagraph  of  its 
Title  IX  Regulation  which  lists  codes 
of  personal  appearance  as  an  example 
of  sex  discrimination  in  education  over 
jBvhich  the  Department  takes  jurisdic- 
tion. 

DATES:  Comments  must  be  received 
on  or  before  February  20,  1979. 

ADDRESS:  Send  your  comments  to: 
David  S.  Tatel.  Director,  Office  for 
Civil  Rights,  330  Independence 
Avenue  SW„  Room  5027,  Washington, 
D.C.  20201. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Colleen  O'Connor.  202-245-6700. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  proposed  revoca- 
tion is  to  remove  local  rules  relating  to 
personal  appearance  from  Depart- 
mental review  under  Title  IX  of  the 
Education  Amendments  of  1972  (20 
U.S.C,  1681  et.  seq.).  The  legislative 
history  of  Title  IX  gives  no  indication 
that  the  Congress  intended  the  Execu- 
tive Branch  to  regulate  in  the  area  of 
personal  appearance.  Issues  of  sex  dis- 
crimination pertaining  to  hair  length 
and  other  aspects  of  appearance  are 
properly  resolved  at  the  local  level. 
Moreover,  by  deleting  the  subpara- 
graph concerning  codes  of  appearance, 
the  Department  can  more  effectively 
use  its  resources  for  enforcing  other 
parts  of  the  current  regulation,  thus 
fulfilling  more  completely  the  intent 
of  the  Congress  in  enacting  Title  IX. 

The  deletion  of  this  subparagraph  is 
not  intended  to  alter  the  Depart- 
ment's authority  to  prohibit  codes  of 
appearance  that  discriminate  against 
individuals  in  Federally  funded  pro- 
grams on  the  basis  of  national  origin 
or  race  imder  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d, 
et.  seq.). 

Paragraph  (b)  of  45  CFR  86.31  cur- 
rently reads  as  follows: 

(b)  Specific  prohibitions.  Except  as  pro- 


vided in  this  subpart,  in  providing  any  aid. 
benefit,  or  service  to  a  student,  a  recipient 
shall  not,  on  the  basis  of  sex: 

(1)  Treat  one  person  differently  from  an- 
other in  determining  whether  such  person 
satisfies  any  requirement  or  condition  for 
the  provision  of  such  aid.  benefit,  or  service; 

(2)  Provide  different  aid.  benefits,  or  serv- 
ices or  provide  aid,  benefits,  or  services  in  a 
different  manner; 

(3)  Deny  any  person  any  such  aid.  benefit, 
or  service; 

(4)  Subject  any  person  to  separate  or  dif- 
ferent rules  of  behavior,  sanctions,  or  other 
treatment. 

(5)  Discriminate  against  any  person  in  the 
application  of  any  rules  of  appearance; 

(6)  Apply  any  rule  concerning  the  domi- 
cile or  residence  of  a  student  or  applicant, 
including  eligibility  for  instate  fees  and  tu- 
ition; 

(7)  Aid  or  perpetuate  discrimination 
against  any  person  by  providing  significant 
assistance  to  any  agency,  organization,  or 
person  which  discriminates  on  the  basis  of 
sex  in  providing  any  aid,  benefit  or  service 
to  students  or  employees; 

(8)  Otherwise  limit  any  person  in  the  en- 
joyment of  any  right,  privilege,  advantage, 
or  opportunity. 

The  proposed  deletion  of  paragraph 
(b)(5)  would  leave  the  remainder  of 
the  paragraph  unchanged,  except  for 
a  renumbering  of  subparagraphs  (6), 
(7),  and  (8). 

Any  regulation  adopted  under  Title 
IX  of  the  Education  Amendments  of 
1972  must  be  approved  by  the  Presi- 
dent. 

Under  the  requirements  of  the  Gen- 
eral Education  Provisions  Act,  any  reg- 
ulation adopted  under  Title  IX  must 
also  be  submitted  to  the  Speaker  of 
the  House  of  Representatives  and  the 
President  of  the  Senate  before  becom- 
ing effective. 

The  deletion  of  45  CFR  86.31(b)(5)  is 
proposed  under  the  authority  of  Sec- 
tions 901  and  902  of  the  Education 
Amendments  of  1972,  Pub.  L.  92-318, 
86  Stat.  373  (20  U.S.C.  1681,  1682)  as 
amended  by  Section  3(a)  of  Pub.  L.  93- 
568.  88  Stat.  1862;  and  Section  412(a) 
of  Pub.  L.  94-482,  90  Stat.  2234. 

§  86,31     [Amended] 

Accordingly,  the  Department  of 
Health.  Education,  and  Welfare  pro- 
poses to  amend  45  CFR  86.31(b)  by  de- 
leting subparagraph  (5)  and  renumber- 
ing subparagraphs  (6).  (7).  and  (8)  as 
(5).  (6).  and  (7)  respectively. 

Dated:  December  6.  1978. 

David  S.  Tatel. 
Director, 
Office  for  Civil  Rights. 

Joseph  A.  Califano',  Jr., 

Secretary  of 
Health,  Education,  and  Welfare. 

[FR  Doc.  78-34532  Filed  12-7-78;  11:59  am] 
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Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050. 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  fiighlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 
i       publication. 
Photo  copies  of  documents  appear- 
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Corrections 
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Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 
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U.S.  Government  Manual 
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Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
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523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 
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OIL  AND  GAS  LEASE  SALES 

Interior/BLM  extends  time  for  oil  and  gas  companies  to  file 
statements  of  production  to  enable  joint  bidding;  effective 
12-12-79 

ENERGY 

DOE/ERA  issues  additional  fiearing  on  interim  rules  to  permit 
classification  of  certain  powerplants  and  installations  as  exist- 
ing facilities;  hearing  on  1-15-79 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDERS 

FMC  proposes  criteria  and  filing  requirements  for  submitting 
bids  on  government  shipments  at  U.S.  ports;  comments  by 

1-5-79 

CONSERVATION  PRACTICES 
USDA/SCS  issues  rule  describing  development  and  availabil- 
ity of  technical  standards;  effective  12-12-78 

ANIMAL  DRUGS 

HEW/FDA  amends  regulations  to  provide  for  use  of  a  tylosin 
premix  for  making  complete  swine  feeds;  effective  12-12-78 
HEW/FDA  amends  regulations  to  provide  for  use  of  injectable 
antibiotic    for    treating    certain    cattle    diseases;    eHective 
12-12-78 

BURLEY  TOBACCO 

USDA/ASCS  prepares  to  determine  and  announce  1979  na- 
tional marketing  quotas,  comments  by  1-15-79 
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58090 
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58098 

58079 

58082 
58082 

58093 


58095 


58109 


ROT  IN  TOMATO  PRODUCTS 

HEW/FDA  announces  availability  of  an  administrative  guide- 
line  

RICE 

USDA/CCC  proposes  to  make  determinations  and  issue  regu- 
lations relative  to  1979  price  support  program  and  the  possibil- 
ity of  a  set-aside  program;  comments  by  1-11-79  (2  docu- 
ments)   

COTTON  AND  MAN-MADE  FIBER  TEXTILES 

FROM  ROMANIA 

CITA  increases  import  restraint  levels  for  certain  products; 

effective  12-12-78 

COTTON  AND  MAN-MADE  FIBER  TEXTILES 
FROM  THAILAND 

CITA  establishes  import  restraint  levels  for  certain  products 
during  the  twelve-month  period  from  January  1,  1978  through 
December  31,  1978;  effective  12-13-78 

HEARINGS— 

DOT/FRA:  Signal  and  Train  Control  Regulations  and  Or- 
ders, 1-17-79;  statements  and  notification  by  1-12-79.... 

RESCHEDULED  MEETING— 

DOD/AF:  USAF  Scientific  Advisory  Board  of  the  Electronic 
Systems  Division  Advisory  Group,  1-18  and  1-19-79 58111 


58100 
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MEETINGS— 

DOD/Office  of  the  Secretary:  Defense  Intelligence  Agency 

Advisory  Committee,  1-11-79 58113 

Working  Group  C  of  the  DOD  Advisory  Group  on  Electron 

Devices,  1-25  and  1-26-79 58113 

National  Commission  on  Unemployment  Compensation, 
benefit  levels,  financing  alternatives.  Federal  Extended 
and  Supplemental  Programs  and  public  testimony,  1-25 
through  1-27-79 58125 


NFAH/Humanities  Panel:  1-3  through  1-6-79;  1-8  through 
1-13-79,  1-15  through  1-20-79.  1-22  and  1-23-79  (2 
documents) 58126.58127 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/W&H .::. 58148 

Part  III,  Labor/W&H 58154 

Part  IV.  DOE 58158 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA— Progestational  drug  products;  re- 
quirements for  patent  labeling 47178; 

10-13-78 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of 
December  4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the 
Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  January  15,  1979. 
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[3195-01 -M] 


Proclamation  4629 


Title  3— The  President 


December  8,  1978 


Imports  of  Petroleum  and  Petroleum  Products 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Secretary  of  Energy  has  advised  me  that  recent  legislation  has  man- 
dated a  change  in  the  treatment  accorded  residual  fuel  oil  imports  under  the 
Emergency  Petroleum  Allocation  Act  of  1973,  (Section  307  of  Public  Law  95- 
465)  The  congressional  intent  dearly  contemplated  simultaneous  Presidential 
action  to  reduce  import  fees  on  residual  fuel  oil.  therefore,  the  Secretary 
recommended  that  I  grant  additional  fee-exempt  licenses  under  Prodamalion 
No.  3279,  as  amended. 

The  SecretaiT  also  recommended  changes  in  the  distribution  system  for 
the  allocation  of  fee-exempt  licenses  for  imports  of  residual  fuel  oil.  and 
changes  in  the  extent  to  which  refunds  of  license  fees  may  be  made  for  the 
payment  of  duties  on  petroleum  and  petroleum  products. 

These  changes  are  consistent  with  the  purposes  of  Proclamation  No. 
3279,  as  amended. 

NOW  THEREFORE,  I.  JIMMY  CAR  ITR,  President  of  the  United  Stales 
of  America,  bv  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of 
the  United  Slates,  induding  Section  232  of  the  Trade  Expansion  Act  oi  1J02, 
as  amended  (19  U.S.C.  1862),  do  hereby  proclaim  that: 

Skction  1.  Section  3(a)(l)(iii)  of  Prodamalion  No.  3279,  as  amended,  is 
further  amended  bv  adding  thereto  the  following: 

'•ProvKkd.  that  where  the  applicable  duty  on  a  barrel  of  crude  oil,  unfm- 
ishcd  oil  or  finished  product  entered  on  or  after  Sunday,  December  1  /,  19/8, 
exceeds  the  amount  of  the  fee  paid  with  respect  to  that  barrd,  the  reduction 
shall  not  exceed  the  amount  of  the  fee  nor  may  any  excess  duty  be  used  to 
reduce  the  fee  on  any  other  barrel.". 

Skc  2.  Section  4(b)(5)  of  Proclamation  No.  3279,  as  amended,  is  further 
amended  by  deleting  everything  after  the  second  sentence. 

Sec.  3.  Section  4(b)  of  Proclamation  No.  3279,  as  amended,  is  further 
amended  by  adding  thereto  a  now  paragraph  (6)  as  follows: 

"(G)  With  respect  to  the  allocation  of  imports  into  District  I  of  residual 
fud  oil  to  be  used  as  fuel,  the  Secretary  shall  provide  until  June  30,  1979,  for 
the  fair  and  equitable  distribution  of  such  allocation  among  all  persons  desir- 
ing to  import  residual  fud  oil  into  District  I.  For  the  period  beginning  July  1, 
1979  the  Secretary  shall  provide  that  the  distribution  of  such  allocation  shall 
be  based  upon  a  person's  actual  average  calendar  day  imports  in  the  six 
calendar  months  preceding  May  1,  1979.". 

Sec  4.  Section  8  of  Proclamation  No.  3279,  as  amended,  is  further 
amended  by  adding  at  the  end  thereof  the  following  unnumbered  clause: 
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"For  the  period  from  November  1,  1978  through  June  30,  1979,  the 
allocation  of  residual  fuel  oil  to  be  used  as  fuel  in  District  I  shall  not  be 
subject  to  the  reductions  set  forth  in  this  Section.". 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  Slates  of  America    the  |-wo  hundred  and  third. 


"<:://> 


v^^/tc^ 


(FR  Doc.  78-34654  Filed  12-8-78;  4:03  pm] 
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[3410-16-M] 
I  Title  7— Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

'      SUBCHAPTER  F— SUPfORT  ACTIVITIES 

PART  653— TECHNICAL  STANDARDS 

Development  and  Availability  of 
I  Technical  Standards 

AGENCY:  United  States  Department 
of  Agriculture  (USDA),  Soil  Conserva- 
tion Service  (SOS). 

ACTION:  Pinal  rule. 
SUMMARY:  This  rule  describes  the 
development  and  availability  of  SCS 
technical  standards  for  conservation 
practices.  The  standards  are  needed  to 
assure  quality  work  where  Federal 
funds  are  expended  for  technical  serv- 
ices provided  by  the  Soil  Conservation 
Service. 

EFFECTIVE    DATE:    December    12, 
1978. 

FOR    fukihj!:k    information 

CONTACT. 
Neil  P.  Bogner.  Director,  Engineer- 
ing Division,  Soil  Conservation  Serv- 
ice. P.O.  Box  2890,  Washington,  D.C. 
20013.  telephone  202-447-2520. 
SUPPLEMENTARY  INFORMATION: 
On  December  22.  1977,  there  was  pub- 
lished in  the  Federal  Register  (42  FR 
64122)  a  notice  of  proposed  rulemak- 
ing setting  forth  the  development  and 
availability  of  SCS  technical  standards 
for  conservation  practices.  Interested 
parties  were  given  the  opportunity  to 
submit,  not  later  than  March  1.  1978, 
any  comments  regarding  the  proposed 
rules.  No  unfavorable  comments  have 
been  received.  There  will  not  be  a 
major  impact  on  the  public  affected 
by  these  regulations. 

Accordingly.  7  CFR  Part  653  is  pub- 
lished as  an  adopted  rule'. 

PART  653— TECHNICAL  STANDARDS 


Sec. 

653.1 

653.2 

653.3 

653.4 


General. 

Technical  standards  and  criteria. 
Adaptation  of  technical  standards. 
Availability  of  technical  standards. 


AuTHORmr:  7  CFR  2.62. 


§  653.1     General. 

The  Soil  Conservation  Service  (SCS) 
is  responsible  for  the  technical  ade- 
quacy of  conservation  practices  in- 
stalled under  all  SCS  programs,  and 
those  practices  applied  under  pro- 
grams administered  by  the  Agricultur- 
al Stabilization  and  Conservation 
Service  (ASCS)  where  SCS  has  the 
technical  responsibUity.  SCS  technical 
or  financial  assistance  will  be  provided 
when  the  practices  are  applied  accord- 
ing to  established  technical  standards. 

§  653.2    Technical  standards  and  criteria. 

Technical  standards  and  criteria 
have  been  established  for  all  conserva- 
tion practices.  They  provide  the  guid- 
ance and  direction  needed  to  assure 
that  the  practices  meet  the  intended 
purpose  and  are  of  the  quality  needed 
to  assure  lasting  for  the  design  life. 
Standards  and  criteria  are  developed 
in  consultation  with  universities,  re- 
search institutions,  and  individual  in- 
dustrial and  private  firms  and  indivld- 
iials.  Research  information  and  practi- 
cal experience  are  used  In  setting 
standards.  Changes  and  new  technical 
standards  and  criteria  are  prepared  in 
the  same  manner  as  set  out  above. 

f  653.3    Adaptation  of  technical  itaMdards. 

Technical  standards  and  criteria  de- 
veloped on  a  national  basis  may  re- 
quire special  adaptation  to  meet  local 
needs.  These  adaptations  must  be  ap- 
proved by  the  Administrator  of  the 
Soil  Conservation  Service  or  his  desig- 
nee. 

§  653.4    Availability  of  technical  standards. 

Information  on  technical  standards 
used  by  SCS  is  available  at  field,  area, 
or  State  offices  of  SCS. 

R.  M.  Davis, 
Administrator, 
Soil  Conservation  Service. 
December  4,  1978. 
tFR  Doc.  78-34523  Filed  12-11-78;  8:45  am] 


[3410-02-M] 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL- 
TURE 

IMilk  Order  No.  133) 

PART  1133— MILK  IN  THE  INLAND 

EMPIRE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

AGENCY:      Agricultural      Marketing 

Service,  USDA. 

ACmON:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  for 
December  1978  through  March  1979 
the  limit  on  the  amount  of  milk  that 
handlers  and  cooperative  associations 
may  "divert"  off  the  fluid  market  to 
manufacturing  outlets.  Normally,  at 
least  a  certain  portion  of  a  dairy  farm- 
er's milk  must  be  delivered  to  the  fluid 
market  if  all  of  his  milk  is  to  be  priced 
under  the  order.  The  suspension  was 
requested  by  a  cooperative  association 
that  handles  most  of  the  reserrt  sat^- 
plies  for  the  fluid  market. 

This  action  continues  a  similar  sus- 
pension that  was  in  effect  during  Sep- 
tember through  November  1978.  Both 
actions  are  based  on  a  public  hearing 
held  on  July  27.  1978,  and  are  in  re- 
sponse to  changed  marketing  condi- 
tions. 

EFFECTIVE    DATE:    December    12, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Maurice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of    Agriculture.    Washington.    D.C. 
20250,  202-447-7183. 
SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing— Issued  July  10, 
1978,  published  July  13,  1978  (43  FR 
30066).  ,  . 

Order  suspending  certain  provi- 
sions-Issued September  1,  1978.  pub- 
lished   September    8.    1978    (43    PR 

39955). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
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1937.  as  amended  (7  U.S.C.  601  et  seqX 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined 
that  for  the  months  of  December  1978 
through  March  1979  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the 
Act: 

Iii  §1133.13(0(1)  and  (2),  the  words 
"50  percent  in  any  of  the  months  of 
September  through  March  and". 

Statement  of  Consideratioiv 

This  action  suspends  for  the  months 
of  December  1978  through  March  1979 
the  limit  on  the  amount  of  milk  that  a 
proprietary  handler  or  cooperative  as- 
sociation may  divert  from  pool  plants 
to  nonpool  plants.  Normally,  a  handler 
or  cooperative  may  divert  not  more 
than  50  percent  of  its  total  supply  of 
producer  milk  during  each  of  these 
months. 

This  action  continues  a  similar  sus- 
pension that  was  in  effect  for  the 
months  of  September  through  Novem- 
ber 1978.  Continuation  of  the  suspen- 
sion was  requested  by  Northwest 
Dairymen's  Association,  a  cooperative 
which  handles  most  of  the  market's 
reserve  milk  supplies.  The  basis  for 
the  request  is  that  the  same  conditions 
that  prompted  the  initial  request  by 
the  petitioner  are  expected  to  contin- 
ue to  a  large  extent  in  the  next  several 
months.  The  initial  suspension  was 
based  on  evidence  received  at  a  public 
hearing  held  for  this  order  on  July  27. 
1978.  at  Spokane.  Washington. 

At  the  hearing,  the  petitioning  coop- 
erative proposed  a  substantial  increase 
in  the  amount  of  producer  milk  that 
may  be  diverted  from  pool  plants  to 
nonpool  plants  and  still  continue  to  be 
priced  under  the  order.  The  coopera- 
tive proposed  that  emergency  action 
be  taken  to  implement  its  proposed 
amendments  to  the  order.  It  request- 
ed, however,  that  if  the  order  could 
not  be  amended  in  time  to  accommo- 
date its  handling  of  reserve  milk,  the 
diversion  limits  should  then  be  sus- 
pended until  final  disposition  can  be 
made  of  the  hearing  proceeding. 

An  order  suspending  certain  provi- 
sions of  the  Inland  Empire  order  for 
September  through  November  1978 
was  issued  by  the  Department.  The 
basis  for  the  initial  s\ispension  was 
stated  as  follows: 

"The  need  for  the  suspension  stems 
from  the  adverse  impact  on  the  propo- 
nent cooperative  that  otherwise  would 
occur  beginning  September  1978  when 
the  basis  of  determining  proponent's 
allowable  diversions  under  the  order 
will  change.  In  the  past,  proponent's 
allowable  diversions  have  been  deter- 
mined under  the  optional  method 
whereby  two  or  more  cooperative  asso- 
ciations may  have  their  allowable  di- 


versions computed  on  the  basis  of  the 
combined  deliveries  of  milk  of  their 
member  producers.  This  option  for 
computing  allowable  diversions  per- 
mitted the  proponent  cooperative  to 
perform  its  reserve  supply  function  in 
the  market  and  still  maintain  produc- 
er status  for  all  its  dairy  farmer  mem- 
bers who  are  associated  with  the  fluid 
milk  market. 

"At  the  hearing,  proponent  indicat- 
ed that  the  present  agreement  with 
three  other  cooperatives  for  comput- 
ing allowable  diversions  on  a  combined 
basis  will  not  be  renewed  on  its  Sep- 
tember 1.  1978.  expiration  date.  As  a 
result,  begliming  in  September,  the 
present  order's  diversion  limits  that 
are  applicable  to  a  single  cooperative 
will  not  accomimodate  the  quantity  of 
milk  that  proponent  must  divert  in 
handling  the  market's  reserve  sup- 
plies. Thus,  the  producer  status  of 
some  of  its  member  producers  who 
have  been  regularly  associated  with 
the  fluid  market  would  be  in  Jeop- 
ardy." 

No  decision  has  been  reached  yet  on 
the  hearing  issue  imder  consideration. 
In  the  absence  of  any  order  amend- 
ments, it  is  evident  from  the  hearing 
record  that  a  number  of  producers 
could  lose  their  producer  status  under 
the  order.  It  is  apparent  that  their 
milk  could  remain  associated  with  the 
fluid  market  only  at  considerable  ex- 
pense. 

Under  the  circumstances,  the  previ- 
ous suspension  should  be  continued 
through  March  1979  to  assure  the  or- 
derly marketing  of  milk.  It  is  unlikely 
that  extending  the  suspension  for  this 
temporary  period  will  have  any  appre- 
ciable effect  on  the  availability  of  milk 
for  the  market  or  will  provide  the 
means  of  associating  greater  milk  sup- 
plies with  the  market.  This  action  will 
eliminate,  however,  the  possibility  of 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  losing  their 
producer  status  because  of  the  present 
diversion  provisions. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  uimec- 
essary  and  contrary  to  the  public  In- 
terest in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  ex- 
tensive preparation  prior  to  the  effec- 
tive date; 

(c)  An  identical  suspension  has  been 
in  effect  since  September  1978.  The 
suspension  continues  to  be  needed  to 
facilitate  the  orderly  disposal  of  the 
market's  reserve  milk  supplies;  and 

(d)  The  need  for  changing  the  diver- 
sion limits  was  considered  at  a  public 
hearing  where  all  interested  parties 


had  an  opportunity  to  participate  in 
this  rule-making  proceeding. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
December  1978  through  March  1979. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  n.S.C. 
601-674) 

Effective  date:  December  12, 1978. 

Signed  at  Washington,  D.C.,  on  De- 
cember 7,  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 
[FR  Doc.  78-34567  Filed  12-11-76:  8:45  am] 


[3410-07-M] 

CHAPTER  XVin— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTEt  »— LOANS  AND  GtANTS  P»- 
NUUM.Y  lOR  lEAl  KTATC  PUKTOSCS 

[FmHA  Instruction  444.51 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  D — Rural  Rental  Housing 
Loan  Policies,  Procedures,  and  Aw- 
thorizotiont 

Piif  AL  Rule;  Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USD  A. 

ACTION:  Correction. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  corrects  its  regu- 
lation which  was  published  as  an  in- 
terim rule  on  July  27,  1978,  at  43  FR 
32399  and  adopted  as  a  final  rule  on 
(October  24.  1978.  at  43  PR  49527.  The 
intended  effect  of  this  action  is  to  cor- 
rect one  section  reference  and  one  sec- 
tion number  which  were  in  error. 

EFFECTIVE  DATE:  December  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Lynn   Voigt,    Multiple   FamUy 
Housing  Loan  Officer,  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 
Through  interim  rule  on  July  27,  1978, 
at  43  FR  32399.  the  FmHA  amended 
Subpart  D  of  Part  1822  of  Chapter 
XVni,  Title  7  in  the  Code  of  Federal 
Regulations  by  adding  §  1822.55(o); 
amending  §§1822.86  (b)(1).  (8X1)  and 
(c),  and  adding  Exhibit  I.  The  interim 
rule  was  adopted  as  a  final  rule  on  Oc- 
tober 24.  1978.  at  43  FR  49527  without 
republication  of  the  text.  Therefore, 
in  the  last  sentence  of  the  Supplemen- 
tary Information  section  of  July  27, 
1978,  which  is  found  at  43  FR  32400, 
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correct  "§  1822.89"  to  read  "§  1822.90 '. 
In  the  body  of  the  amendment  the  sec- 
tion identified  as  "§  1822.80  Technical, 
legal  and  other  services"  is  corrected 
to  read  "8 1822.90  Technical,  legal,  and 
other  services". 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
2.70) 
Dated:  December  4. 1978. 

Gordon  Cavanaugh. 
I  Administrator, 

Farmers  Home  Administration, 
VPR  Doc.  78-34544  FQed  12-11-78;  8:45  ami 


[6714-01-Ml 

Title  12— Sanin  and  Banking 

CHAPTER  HI— KDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUKHATTCft  B— tCeUlAnONS  AND 
STAHMBITS  Of  GOIEItAL  POLICY 

PART      330— CLAEIHCATION      AND 
DEFINITION    OF    DEPOSIT    INSUR- 
I    ANCE  COVERAGE 

Increase  in  Deposit  Insurance  on  IRA 
I  and  Keogti  Timo  and  Savings  De- 
'    posits  to  $100,000 

AGENCY:  Federal  Deposit .  Insurance 
Corporation. 
ACmON:  Final  rule. 
SUMMARY:  This  amendment  will 
provide  inta-eased  deposit  insiu-ance  to 
a  maximum  of  $100,000  on  time  and 
savings  deposits  containing  IRA  and 
Keogh  funds.  Formerly,  such  deposits 
were  insured  to  a  maximum  of  $40,000 
per  participant.  The  effect  of  the 
amendment  will  be  to  except  IRA  and 
Keogh  time  and  savings  accounts  from 
t^e  general  FDIC  insurance  regula- 
tions, and  to  provide  separate  insur- 
ance up  to  the  $100,000  maximiun  on 
these  deposits  in  addition  to  the  insur- 
ance afforded  to  other  types  of  deposit 
accounts  maintained  by  the  same 
beneficial  owner. 

EFFECTIVE    DATE:     Decembe       12. 
1978. 

FOR     FURTHER     INFORMATION. 
CONTA(jr: 
Mary  D.  Ryan,  Attorney.  Legal  EHvi- 
sion.  Federal  Deposit  Insurance  Cor- 
poration.    550— 17th    Street,     N.W., 
Washington,    D.C.    20429.    202-389- 
4270. 
SUPPLEMENTARY  INFORMATION: 
Title  XIV  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Public  Law  95-630,  effec- 
tive November  10.  1978.  amends  sec- 
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tion  11(a)  of  the  Federal  Deposit  In- 
surance Act  to  provide  increased  insur- 
ance to  a  maximum  of  $100,000  on 
time  and  savings  deposits  made  pursu- 
ant to  a  pension  or  profit-sharing  plan 
described  in  section  401(d)  or  408(a)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,    that    is,    Keogh    and    IRA 
plans.  Pursuant  to  this  authority,  the 
FDIC  Board  of  Directors  has  adopted 
the  following  amendments  to  sections 
330.1(c).    330.10   and   331.1(d)   of   the 
Corporation's  rules  and  regulations  to 
provide  this  increased  deposit  insur- 
ance    coverage.     Section     330.1(cK4) 
amends   the   definition   of   the   term 
"trust  interest"  to  include  all  employ- 
ee benefit  plans,   including  IRA  and 
Keogh  accounts  even  though  an  inter- 
est may  be  retained  by  the  settlor;  sec- 
tion   330.10    is    amended    to    provide 
$100,000  insurance  on  IRA  and  Keogh 
time  and  savings  accounts  while  re- 
taining the  $40,000  maximum  on  other 
types  of   trust   deposits;   and  section 
331.1(d)  is  ameiKied  to  provide  that 
IRA  and  Keogh  deposits  held  by  an  in- 
sured bank  as  trustee  and  deposited  in 
time  and  savings  accounts  are  insured 
up  to  $100,000  instead  of  the  previous 
$40,000  maximum.  In  addition,  section 
330.1(c)(1)  of  the  regulations  is  amend- 
ed by  changing  the  reference  to  "sec- 
ticm   408(d)"    to   "section   408(a)"   in 
order  to  correct  a  typographical  error 
which  apiJeared  in  the  regulations  as 
published  in  the  Federal  Register  on 
February  24.  1978. 

Because  these  amendments  are 
rquired  by  Public  Law  95-630  and  to 
correct  a  typographical  error,  the 
Board  of  Directors  has  determined, 
pursuant  to  §302.6  of  the  rules  and 
regulaUons  of  the  FDIC  (12  CJ-R. 
302.6).  that  public  participation  in  the 
rulemaking  is  imnecessary  and  that 
good  cause  exists  for  the  waiver  of  the 
thirty-day  period  before  the  amend- 
ments become  effective.  The  Board  of 
Directors  of  the  FDIC.  therefore, 
adopts  the  amendments  as  follows: 

1.  Section  330.1(c)(1)  is  amended  by 
changing  the  reference  to  "section 
408(d)"  to  "section  408(a)." 

2.  Section  330.1(c)  is  amended  by  re- 
vising subparagraph  (4)  to  read  as  fol- 
lows: 

§  3.30.1(c)     Valuation  of  trust  interests. 


(4)  The  term  "trust  interest"  means 
the  interest  of  a  beneficiary  in  an  ir- 
revocable express  trust,  whether  cre- 
ated by  trust  instrument  or  statute, 
but  does  not  include  any  interest  re- 
tained by  the  settlor.  Notwithstanding 
the  foregoing,  any  allocable  interest 
created  pursuant  to  an  employee  bene- 
fit plan,  including  a  plan  qualified 
under  401(d)  or  section  408(a)  of  the 
Internal    Revenue    Code    of    1954,    as 
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amended,  shall  be  deemed  to  be  a  tru^ 
interest. 

»  •  •  •  • 

3.  Section  330.10  is  amended  to  read 
as  follows: 

§  330.18    Trust  accounts. 

All  trust  interests  for  the  same  bene- 
ficiary deposited  in  deposit  accoimts 
established   pursuant    to    valid    trust 
agreements  created  by  the  same  set- 
tlor (grantor)  shall  be  added  together 
and  insured  up  to  $40,000  in  the  aggre- 
gate, except  time  and  savings  deposits 
of  the  same  twneficiary  which  qiudify 
as    pension    or    profit-sharing    plans 
under  section  401(d)  or  408(a)  of  the 
Internal   Revenue    Code    of    1954,    as 
amended.  The  vested  and  ascertain- 
able interest  (excluding  any  remainder 
interest)  of  each  beneficial  owner  in  a 
time   or   savings    deposit    established 
under  either   of  the   above   sections, 
shall  be  added  together  and  insured  to 
an  additional  $100,000  maximum  for 
each  beneficial  owner,  notwithstand- 
ing the  insurance  provided  in  this  sec- 
tion   to   other    types   of   deposit   ac- 
counts. The  insurance  of  such  trust  in- 
terests shall  be  separate  from  that  af- 
forded deposit  accounts  of  the  trustee 
of  such  trust  funds  or  the  settlor  or 
beneficiary  of  such  trust  arrangement. 

•  •  •  •  • 

4.  Section  331.1  is  amended  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§331.1     Claim   by   fiduciary   bank   far   in- 
sured deposits  of  trust  estates. 

«  •  •  •  • 

(d)  Insured  deposit  of  a  trust  estate. 
In  arriving  at  the  total  insured  deposit 
of  a  fiduciary  bank  or  trust  company 
with  respect  to  any  trust  estate,  the 
deposit  of  such  estate  as  determined  in 
accordance  with  any  paragraph  of  this 
section  shall  be  combined  with  that 
determined  imder  any  other  para- 
graph of  this  section  and  the  insured 
deposit  shall  be  the  total  less  any 
amount  thereof  in  excess  of  $40,000, 
except  that  trust  deposits  of  the  same 
beneficiary  which  qualify  as  pension 
or  profit-sharing  plans  under  section 
401(d)  or  section  408(a)  of  the  Internal 
Rvenue  Code  of  1954.  as  amended,  and 
which  are  deposited  in  time  or  savings 
accounts,  shall  be  separately  insured 
to  the  maximum  of  $100,000  as  pro- 
vided in  section  330.10. 

(TiUe  XIV.  Pub.  L.  95-630.  92  Stat.  9641;  «4 
Stat.  881  (12  U.S.C.  1819).) 

By  Order  of  the  Board  of  EMrectors. 
December  7,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  SecretarTf. 
[FR  Doc.  78-34558  Filed  12-11-78;  8:45  ami 
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[1 505-01 -M] 

TITLE  15— COMMERCE  AND  FOREIGN 
TRADE 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  377— SHORT  SUPPLY 
CONTROLS 

Esfablishment  off  Supplementary 
Export  Quota  for  Butane  During 
the  Fourth  Quarter  1978 

Correction 

In  FR  Doc.  78-34050  appearing  at 
page  57141  in  the  issue  for  Wednes- 
day, December  6,  1978;  on  page  57142, 
third  column,  fourth  line  of  the 
second  paragraph  under  SUBMIS- 
SION DATES,  insert  "18"  after  "De- 
cember". 


[4110-03-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINSTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTEI  E— ANIMAL  MUGS.  FEEDS,  AND 
RKATID  PtOOUCTS 

PART  510— NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  off  Approved 
Applications 

PART  558— NEW  ANUMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 


Tylosin 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  applicaticm  (NADA)  filed 
for  United  Suppliers,  Inc.,  providing 
for  the  use  of  an  0.8-gram-per-pound 
tylosin  premix  for  making  complete 
swine  feeds,  and  to  add  United  Suppli- 
ers, Inc.,  to  the  list  of  approved  NADA 
sponsors. 

EFFECTIVE  DATE:  December  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Jack  C.  Taylor,  Bureau  of  Veteri- 
nary Medicine  (HFV-136).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
United  Suppliers,  Inc.,  P.O.  Box  538, 
Eldora,  lA  50627,  is  the  sponsor  of  an 
NADA  (102-590V)  providing  for  the 
safe  and  effective  use  of  a  premix  con- 
taining 0.8  gram  of  tylosin  (as  tylosin 
phosphate)  per  pound.  The  premix  is 
used  for  the  manufacture  of  a  com- 
plete swine  feed  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  Approval  of  this  application  i 
relies  upon  safety  and  effectiveness 
data  contained  in  Elanco  Product  Co.'s 
approved  NADA  12-491V.  This  approv- 
al does  not  constitute  reaffirmation  of 
the  referenced  NADA  nor  of  the 
drug's  safety  and  effectiveness. 

United  Suppliers.  Inc.,  has  not  previ- 
ously been  included  in  the  regulations 
under  the  list  of  approved  sponsors. 
The  regulations  are  amended  to  re- 
flect this  approval  and  to  include  this 
firm  in  the  list  of  sponsors. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(il)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville, MD  20857,  from  9  ajn.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  810,  §  510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  paragraph  (c)(2).  to  read  as  follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


(c)  •  •  • 

Firm  name  and  address:  Drug  listing  No. 

•  •  •  •  • 

United  Suppliers.  Inc.,  P.O.  017475 

Box  538.  Eldora.  lA  50627. 


Drug  listing  No. 


017475. 


Firm  name  and  address 


United  Suppliers.  Inc..  P.O. 
Box  538.  Eldora.  lA  50627. 


2.  In  Part  558.  §  558.625  is  amended 
by  adding  new  paragraph  (b)(46).  to 
read  as  follows: 

§  558.625    Tylosin. 


(b)  •  *  • 

(46)  To  017475:  0.8  gram  per  pound; 
paragraph  (f)(l)(vi)(a)  of  this  section. 


Effective  date.  This  regulation  is  ef- 
fective December  12.  1978. 

(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b(l)).> 

Dated:  December  1.  1978. 

Lester  M.  Crawford, 

Director  of 
Veterinary  Medicine. 

[FR  Doc.  78-34397  Piled  12-11-78;  8:45  ami 
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PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Oxytetrocycline  Hydrochloride 
Injection 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  filed  by  Medico  Industries. 
Inc.,  providing  for  use  of  an  injectable 
antibiotic  for  treating  certain  diseases 
of  cattle. 

EFFECTTIVE  DATE:  December  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFT-125),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Medico  Industries.  Inc..  P.O.  Box  338. 
Elwood.  KS  66024.  filed  NADA  (108- 
963V)  providing  for  use  of  oxytetracy- 
cline  hydrochloride  injection  in  beef 
cattle,  beef  calves,  nonlactating  dairy 
cattle,  and  dairy  calves  for  treatment 
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of  certain  diseases  caused  by  oxytetra- 
cycline-susceptible  organisms. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2)(ii)  of  the  animal  drug  regula- 
tions (21  CFR  514.11(e)(2)(ii)),  a  sum- 
mary of  safety  and  effectiveness  data 
and  information  submitted  to  support 
approval  of  this  application  is  publicly 
released.  The  .summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk  (HFA-305),  Rm.  4-65. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (.21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  §  522.1662a  is  amended  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§  522.1662a    Oxytetracycline  hydrochloride 
ii\iection. 
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least  22  days  before  slaughter.  Not  for 
use  in  lactating  dairy  cattle. 
Effective  date.  December  12,  1978. 

(Sec.  512<i).  82  Stat.  347  (21  U.S.C.  360b<i)).) 

Dated:  December  4,1978. 

Terence  Harvey, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.  78  34398  Filed  12-11-78;  8:45  ami 


(h)(1)  Specifications.  Each  milliliter 
of  sterile  solution  contains  50  milli- 
grams of  oxytetracycline  hydrochlo- 
ride. 

(2)  Sponsor.  See  No.  015562  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i)  Amount. 
The  drug  is  used  in  beef  cattle,  beef 
calves,  nonlactating  dairy  cattle,  and 
dairy  calves  as  follows:  Administer  3  to 
5  milligrams  of  the  oxytetracycline 
hydrochloride  intramuscularly  per 
pound  of  body  weight  per  day. 

(ii)  Indications  for  use.  The  drug  is 
usjed  for  treatment  of  bacterial  pneu- 
monia and  shipping  fever  complex  as- 
sociated with  Pasteurella  spp.;  foot-rot 
and  calf  diphtheria  caused  by  Sphero- 
phorus  necrophorus:  bacterial  enteri- 
ties  (scours)  caused  by  Escherichia 
coli:  wooden  tongue  caused  by  Actino- 
bacillus  lignieresU  wound  infections, 
acute  metrities,  and  traumatic  injury 
caused  by  staphylococcal  and  strepto- 
coccal organisms. 

(iii)  Limitations.  In  severe  forms  of 
the  indicated  diseases,  administer  5 
milligrams  of  oxytetracycline  hydro- 
chloride per  pound  of  body  weight  per 
day.  Continue  treatment  24  to  48 
hours  following  remission  of  disease 
symptoms,  not  to  exceed  a  total  of  4 
consecutive  days.  If  no  improvement  is 
noted  within  24  to  48  hours,  consult  a 
veterinarian  for  diagnosis  and  ther- 
apy. In  adult  livestock,  do  not  inject 
more  than  10  milliliters  at  any  one 
site.  Reduce  the  volume  administered 
per  injection  site  according  to  age  and 
body  size.  In  calves  weighing  100 
pounds  or  less  inject  only  2  milliliters 
per    site.    Discontinue    treatment    at 
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TiHe  26 — Internol  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[T.D.  75701 

PART  6— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  BANK 
HOLDING  COMPANY  TAX  ACT  OF 
1976 

Elections  Under  the  Bank  Holding 
Company  Tax  Act  of  1976 

Correction 

On  page  54090  in  the  issue  for 
Monday.  November  20.  1978,  in  the 
correction  which  appeared  to  the  In- 
ternal Revenue  Service  document,  in 
the  heading,  '[T.D.  76701"  should 
have  read  "tT.D.  7570]". 
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Title  32— National  Defense 

CHAPTER  I—OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 


[DoD  Directive  1322.11] 

PART  51— EDUCATION  AND  TRAIN- 
ING IN  HUMAN/RACE  RELATIONS 
FOR  MILITARY  PERSONNEL 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  establishes  De- 
partment of  Defense  policies  and  as- 
signs responsibilities  for  developing  an 
active  DoD  program  of  education  and 
training  in  human/race  relations  and 
equal  opportunity  for  Military  Person- 
nel. This  program  is  designed  to  elimi- 
nate human/racial  tensions,  unrest, 
and  violence  in  keeping  with  the 
Human  Goals  proclamation  of  August 
18,  1969. 

EFFECTIVE    DATE:    September     12, 
1978. 

-  FOR      FURTHER 
CONTACT: 
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Colonel  Clarence  A.  Miller.  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Equal  Opportunity),  Room 
3E326,  The  Pentagon,  Washington. 
D.C.  20301.  telephone:  202-695-0107. 

Accordingly,  32  CFR,  Chapter  I.  is 
amended  by  adding  a  new  Part  51. 
reading  as  follows: 

Sec 

51.1  Purpose. 

51.2  Applicability  and  scope. 

51.3  Policy. 

51.4  Organization  and  functions. 

51.5  Responsibilities. 

51.6  Programing,  budgeting,  and  financing. 

Authority:  Pub.  L.  92-261.  sec.  301,  80 
Stat.  379  (5  U.S.C.  301.  10  U.S.C.  133). 

§51.1     Purpose. 

This  part: 

(a)  Is  reissued  to  expand  its  coverage 
to  Human/Race  Relations  and  Equal 
Opportunity;  extend  Race  Relations 
Education  Board  membership  to  the 
Coast  Guard;  defines  the  mission  of 
Defense  Race  Relations  Institute;  es- 
tablish an  annual  curriculum  review 
requirement;  and  provide  for  nomina- 
tion and  approval  of  faculty  and  staff. 

(b)  Incorporates  those  provisions  in 
DoD  Directive  1100.15  '  relating  to  the 
Defen.se  Race  Relations  Institute  and 
the  Race  Relations  Education  Board. 

(c)  Establishes  the  policies  and  as- 
signs responsibilities  for  developing  an 
active  DoD  program  of  education  and 
training  in  human/race  relations  and 
equal  opportunity. 

§  51.2    .\pplicabillty  and  scope. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff,  the 
Unified  and  Specified  Commands,  and 
the  Defense  Agencies  (referred  to  as 
"DoD  Components");  and  encompass 
all  military  personnel  (including  mem- 
bers of  the  National  Guard  and  Re- 
ser\e  components),  wherever  assigned 
in  the  Department  of  Defense. 

§51.3     Policy. 

(a)  An  Education  and  Training  Pro- 
gram in  Human/Race  Relations  and 
Equal  Opportunity  will  be  conducted 
on  a  continuing  basis  for  all  military 
personnel  in  an  effort  to  achieve  equal 
opportimity  within  the  Department  of 
Defense.  The  program  will  be  designed 
to  eliminate  htmian/racial  tensions, 
unrest,  and  violence  in  keeping  with 
the  Human  Goals  proclamation  of 
August  18,  1969.  In  this  Part  (— ),  the 
term  "human/race  relations"  encom- 
passes the  interaction  of  all  DoD  per- 
sonnel, whether  of  the  majority  or  a 
minority  group.  This  program  will  be 


INFORMATION 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia. 
PA  19120.  Attention:  Code  301. 
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under  the  guidance  of  the  Assistant 
Secretary  of  Defense  (Manpower,  Re- 
serve Affairs,  and  Logistics). 

(b)  Military  commanders  will  be 
alert  to  the  continuing  need  for  pro- 
moting human/racial  harmony 
through  education,  training,  and  other 
leadership  activities. 

§51.1    Organization  and  functions. 

(a)  The  Race  Relations  Education 
Board  IRREB)  is  established  to  serve 
as  an  advisory  board  to  the  Secretary 
of  Defense  and  operates  under  the 
policy  guidance  and  control  of  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er, Reserve  Affairs,  and  Logistics). 

(1)  The  mission  of  the  RREB  is  to 
develop  overall  policy  guidance  for  the 
DoD  program  of  education  and  train- 
ing in  human/race  relations  and  equal 
opportunity  for  DoD  personnel. 

(2)  The  RREB  is  chaired  by  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er, Reserve  Affairs,  and  Logistics). 
Other  members  are  the  Assistant  Sec- 
retaries (Manpower  and  Reserve  Af- 
fairs) of  each  Military  Department; 
the  Deputy  Assistant  Secretary  of  De- 
fense (Equal  Opportunity);  the 
Deputy  Assistant  Secretary  of  Defense 
(Program  Management);  the  Deputy 
Assistant  Secretary  of  Defense  (Re- 
serve Affairs);  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Person- 
nel Policy);  the  Chief  of  Personnel 
from  each  of  the  Military  Services; 
and  one  representative  from  the  Coast 
Guard.  Other  Individ' ;ai3  may  be  invit- 
ed from  time  to  time  by  the  Chairper- 
son. 

(3)  The  Chairperson.  RREB,  will 
designate  a  working  group,  consisting 
of  military  and  civilian  personnel,  to 
conduct  an  annual  curriculum  review. 

(b)  The  Defense  Race  Relations  In- 
stitute IDRRD  Ls  established  as  a  DoD 
field  activity,  operating  under  the  su- 
pervision and  direction  of  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Lo- 
gistics) and  subject  to  policy  guidance 
by  the  RREB.  Located  as  a  tenant  on 
an  established  military  installation, 
the  DRRI  will  be  supported  adminis- 
tratively and  logistically  by  the  Mili- 
tary Department  responsible  for  the 
host  installation. 

( 1 )  The  mission  of  the  DRRI  is  to: 

(i)  Conduct  training  for  DoD  mili- 
tary and  civilian  personnel  assigned  to 
duties  as  equal  opportunity  specialists, 
staff  officers  or  instructors  in  human/ 
race  relations. 

(ii)  Provide  assistance  to  DoD  orga- 
nizations in  the  development  of  specif- 
ic curricula  for  human/race  relations 
and  equal  opportunity  education  and 
training. 

(iii)  Subject  to  its  primary  responsi- 
bility of  training  DRRI  students,  act 
as  a  resource  and  provide  consultant 
services  to  DoD  activities  requesting 
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assistance  in  equal  opportunity/equal 
employment  opportunity. 

(iv)  Conduct  research  to  keep  the 
education  and  training  program  cur- 
rent, relevant,  and  responsive  to 
changing  needs. 

(v)  Evaluate  DRRIs  program  effec- 
tiveness. 

(vi)  Disseminate  educational  and 
training  materials  to  graduates  to 
assist  in  keeping  them  current  and  for 
individual  professional  dcvelopm.ent. 

(2)  Composition: 

(i)  The  Director  shall  be  appointed 
by  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Lo- 
gistics) from  officers,  in  the  grade  of 
0-6.  nominated  by  Secretaries  of  the 
Military  Departments.  The  Director- 
ship will  rotate  among  representatives 
of  the  Army,  Navy,  and  Air  Force.  The 
Director  will  serve  for  3  years  with 
performance  evaluation  by  the  Assist- 
ant Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics). 

(ii)  Assignments  of  officer  and  enlist- 
ed personnel  from  the  Military  De- 
partments (and  the  Coast  Guard,  Na- 
tional Guard,  and  Reserve  compo- 
nents) augmented  by  qualified  civilian 
DoD  personnel,  to  faculty  and  staff 
duty  will  be  made  on  a  prorated  basis, 
and  will  meet  the  criteria  established 
by  the  Assi-stant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and  Lo- 
gistics). 

§.51..5     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (MRA&L)  shall  identify,  accept, 
and  approve  nominations  for  key  staff 
billets  and  all  faculty  billets  at  the 
DRRI. 

(b)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Select  and  a.ssign  full-time 
human/race  relations  and  equal  op- 
portunity instructors  and  staff  person- 
nel who  will  be  trained  by  the  DRRI. 

(2)  Develop  internal  plans  for  imple- 
mentation of  a  program  of  education 
and  training  in  human/race  relations 
and  equal  opportunity  for  all  DoD  per- 
sonnel under  their  jurisdiction  in  ac- 
cordance with  RREB  guidelines. 

(3)  Assure  that  military  commanders 
conduct  additional  educational  activi- 
ties, as  necessary,  to  maintain  harmo- 
nious relations  among  assigned  mili- 
tary and  civilian  personnel. 

§  31.6    Programing,  budgeting,  and  Tinanc- 
ing. 

The  Military  Department  assigned 
responsibility  for  administrative  and 
logistical  support  will  be  responsible 
for  programing,  budgeting,  and  financ- 
ing all  operational  expenses  of  the 
DRRI,  except  as  indicated  below,  and 
will  identify  separately  all  such  ex- 
penses in  its  Operation  and  Mainte- 
nance budget  and  financial  plan  sub- 


mitted to  the  Office  of  the  Secretary 
of  Defense. 

(a)  The  pay,  allowances  (including 
subsistence),  and  travel  reimburse- 
ments of  DoD  personnel  permanently 
or  temporarily  assigned  to  assist  in  the 
management  or  operation  of  the 
DRRI,  including  instructors,  will  be 
borne  by  the  parent  Military  Service 
of  assignment.  The  salaries  and  ex- 
penses, including  travel,  of  civilian 
personnel  temporarily  assigned  will  be 
borne  by  the  DoD  Component  of  as- 
signment. 

(b)  Pay,  allowances,  and  travel  costs 
(not  integral  to  courses  of  instruction) 
of  military  and  civilian  personnel  as- 
signed as  students  at  the  DRRI  will  be 
borne  by  their  sponsoring  DoD  Com- 
ponents. 

Dated:  December  6,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington   Head- 
quarters Services,  Department 
of  Defense. 
IFR  Doc.  78-34535  Piled  12-11-78,  8:45  ami 


[3810-70-Ml 

[DOD  Instruction  1000.15) 

PART  212— PRIVATE 

ORGANIZATIONS  ON  DOD 

INSTALLATIONS 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  part  establishes  De- 
partment of  Defense  policy  regarding 
Private  Organizations  operating  on 
DOD  installations:  defines  and  classi- 
fies private  organizations;  and  pro- 
vides policy  guidance  for  their  oper- 
ation. This  guidance  is  intended  to 
assist  private  organizations  on  DOD 
installations  in  the  proper  conduct  of 
their  operations. 

EFFECTIVE    DATE:    September    22. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Barbara  E.  Schoenberger.  Office  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Military  Personnel  Policy). 
OASD  (MRA&L).  Room  3C980.  The 
Pentagon.  Washington.  D.C.  20301. 
Telephone:  202-697-9525  or  697- 
4054. 

Accordingly.  32  CFR,  Chapter  I.  is 
amended  by  adding  a  new  Part  212. 
reading  as  follows: 

Sec. 

212.1  Purpose. 

212.2  Applicability  and  scope. 

212.3  Exclusions. 

212.4  Policy. 

212.5  Responsibilities. 

212.6  Logistical  support  and  services. 


FEDERAL  REGISTER,  VOL  43,  NO.  339— TUESDAY,  DECEMBER  1%  1971 


212.7    Definitions. 
I  Aothority:  5  VS.C.  301. 

§  212.1    Purpose. 

This  part  states  DOD  policy  regard- 
ing Private  Organizations  on  DOD  In- 
stallations; defines  and  classifies  pri- 
vate organizations  located  on  DOD  in- 
stallations; and  provides  policy  guid- 
ance for  their  authorization  and  oper- 
ation. 

§  212.2    Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  Military  Departments,  the 
Defense  Agencies,  and  the  Unified  and 
Specified  Commands  (hereafter  re- 
ferred to  as  "DOD  Components").  The 
term  "Military  Services,"  as  used 
herein,  refers  to  the  Army,  the  Navy. 
the  Air  Force,  and  the  Marine  Corps. 

(b)  Its  provisions  cover  private  orga- 
nizations authorized  to  operate  on 
DOD  installations  and  not  otherwise 
excluded  in  §  212.3. 

(c)  Provisions  of  this  part  do  not 
apply  to  nonappropriated  fund  instru- 
mentalities and  other  officially  recog- 
nized Federal  Government  fund  enti- 
ties. 

(d)  Policy  guidance  provided  in  this 
part  is  not  intended  to  supplant  or  ab- 
rogate any  specific  agreements  be- 
tween the  DOD  Components  and  fed- 
erally sanctioned  or  affiliated  types  of 
private  organizations. 

§  212.3    Exclusions. 

(a)  For  the  purpose  of  this  part,  the 
following  Type  1  private  organizations 
are  exempt  from  the  provisions  of  this 
part  since  they  are  governed  by  specif- 
ic policies  and  procedures  contained  in 
applicable  DOD  Issuances  referenced 
in  the  text.  These  include: 

(1)  Credit  Unions 

(2)  Banking  Offices 

(3)  American  National  Red  Cross 

(4)  United  Service  Organizations 

(5)  United  Seamen's  Service 

(6)  Labor  organizations  subject  to 
Executive  Order  11491.  as  amended, 
and 

(7)  Associations  of  DOD  supervisors 
and  management  officials. 

(b)  Certain  unofficial  activities  may 
be  conducted  on  DOD  installations, 
but  need  not  be  formally  authorized  as 
Type  3  independent  private  organiza- 
tions because  of  the  limited  scope  of 
their  activities,  membership,  or  funds. 
Examples  are  office  coffee  funds, 
flower  funds,  and  similar  small  infor- 
mal activities  and  funds.  DOD  Compo- 
nents may  establish  the  basis  upon 
which  such  informal  activities  and 
funds  may  operate. 

(c)  Contractor  and  subcontractor  or- 
ganizations and  funds  on  DOD  instal- 
lations are  excluded. 
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§212.4    Policy. 

(a)  Private  organizations  are  not 
nonappropriated  fund  instrumental- 
ities nor  is  there  an  official  relation- 
ship between  their  activities  and  those 
of  DOD  personnel  who  are  members 
and/or  participants.  They  are  not  held 
to  be  an  integral  part  of  the  military 
organization,  due  to  the  nature  of  the 
functions  which  they  perform  and  the 
particular  characteristics  of  these  or- 
ganizations which  provide  for  limited 
Goverrmient  supervision,  as  oppposed 
to  the  extensive  supervision  exercised 
over  nonappropriated  fund  instrumen- 
talities. Private  organizations  are  not 
entitled  to  sovereign  immunities  and 
privileges  accorded  to  nonappropriat- 
ed fund  instrumentalities.  Their  oper- 
ation is  of  interest  and  concern  to  the 
Department  of  Defense  because  of 
their: 

(1)  Location  on  DOD  installations; 

(2)  Relationships  with  elements  of 
both  the  Federal  and  private  sectors; 

(3)  Activities  in  support  of  certain 
recognized  programs  being  condjucted 
for  the  benefit  of  members  of  the 
DOD  family;  and 

(4)  Responsibilities  as  employers  of 
U.S.  citizens  and  other  personnel. 

(b)  Specific  policy  applicable  to  all 
types  of  private  organizations: 

(DA  private  organization  normally 
will  not  utilize  in  its  title  or  letterhead 
(i)  the  name  or  seal  of  the  Department 
of  Defense  or  the  acronym  "DOD;"  (ii) 
the  name,  abbreviation,  or  seal  of  any 
Military  Department  or  Military  Serv- 
ice; or  (iii)  the  seal,  insignia,  or  other 
identifying  device  of  the  local  installa- 
tion. However,  Heads  of  DOD  Compo- 
nents may  authorize  exceptions  if  clar- 
ity of  identification  is  necessary,  pro- 
vided official  DOD  sponsorship  or  en- 
dorsement is  neither  stated  nor  im- 
plied. 

(2)  Activities  of  private  organizations 
will  not  in  any  way  prejudice  or  dis- 
credit DOD  Components  or  other 
agencies  of  the  Federal  Government. 

(3)  A  private  organization  will  not 
engage  in  activities  which  compete 
with  those  of  any  nonappropriated 
fund  instrumentality  on  a  DOD  instal- 
lation. 

(4)  Discrimination  with  regard  to 
race,  color,  marital  status,  age,  reli- 
gion, national  origin,  lawful  political 
affiliation,  labor  organization  member- 
ship, physical  handicap,  or  sex,  will 
not  be  permitted  in  employment  prac- 
tices 32  CFR  Part  191.  Applicable  laws 
with  respect  to  labor  standards  for  em- 
ployment will  be  observed. 

(5)  Membership  discrimination  based 
on  race,  color,  national  origin  or  sex 
will  not  be  permitted.  This  will  not 
prohibit,  however,  the  establishment 
of  cultural  or  ethnic  private  organiza- 
tions, providing  membership  is  not  re- 
stricted or  discriminatory  on  the  above 
basis. 
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(6)  Neither  appropriated  fund  activi- 
ties nor  nonappropriated  fund  instru- 
mentalities shall  assert  any  claim  to 
the  assets  or  incur  or  assume  any  obli- 
gation of  any  private  organization 
except  as  may  possibly  arise  out  of 
contractual  relationships.  Notwith- 
standing the  foregoing,  property  aban- 
doned by  a  private  organization  upon 
or  after  its  disestablishment,  or  donat- 
ed by  it  to  the  installation,  may  be  ac- 
quired by  the  DOD  installation  under 
the  terms  of  existing  DOD  policy  on 
these  matters  and  consistent  with  the 
laws  applicable  to  that  installation. 

(7)  Adequate  insurance,  if  appropri-  s^ 
ate,  will  be  secured  in  order  to  protect 
against  public  liability  and  property 
damage  claims  or  other  legal  actions 
that  may  arise  as  a  result  of  activities 

of  the  organization  or  one  or  more  of 
its  members  acting  in  its  behalf.  Since 
there  is  no  direct,  vested  interest  of 
the  Federal  Government  or  any  of  its 
instrumentalities  in  the  assets  of  a  pri- 
vate organization,  the  direct  protec- 
tion of  organizational  assets,  such  as 
through  fidelity  or  fire  insurance,  is 
the  responsibility  of  each  private  orga- 
nization's membership. 

(8)  Guidance  on  sources  of  income  to 
private  organizations  will  be  as  fol- 
lows: 

(i)  Except  for  minimal  logistical  sup- 
port authorized  in  accordance  with 
§  212.6  and  the  sources  of  income  and 
support  authorized  those  private  orga- 
nizations referenced  in  the  text  of  this 
Part,  private  organizations  will  be  gen- 
erally self-sustaining,  primarily 
through  dues,  contributions,  service 
charges,  fees,  or  special  assessment  of 
members.  There  will  be  no  direct  fi- 
nancial assistance  to  a  private  organi- 
zation from  a  nonappropriated  fund 
instrumentality  in  the  form  of  contri- 
butions, dividends,  or  other  donations 
of  monies  or  other  assets. 

(ii)  Private  organizations  will  not 
engage  in  resale  activities  except 
through  (A)  thrift  shop  sales  of  used 
clothing  and  used  merchandise;  (B) 
museum  shop  sales  of  items  related  to 
museum  activities;  or  (C)  occasional 
sales  for  fund-raising  purposes,  such 
as  raffles,  dances,  or  carnivals,  as  ap- 
proved by  Heads  of  DOD  Components 
or  their  designees. 

(a)  Only  that  merchandise  which  is 
listed  in  DOD  Directive  1330.9'  will  be 
offered  during  such  sales  within  the 
continental  Wiited  States  (CONUS), 
and  in  no  case  should  sales  at  any 
DOD  installation  be  on  a  frequent  or 
continuing  basis. 

(6)  Heads  of  DOD  Components,  or 
their  designees,  may  approve  excep- 
tions to  the  above  restrictions,  provid- 
ing (i)  military  exchanges  or  other 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
PA  19120;  Attention:  Code  301. 
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nonappropriated  fund  instrumental- 
ities cannot  be  responsive  to  the  par- 
ticular resale  requirement;  and  iii) 
merchandise  is  sold  only  to  members 
and  is  directly  related  to  the  purpose 
and  function  of  the  private  organiza- 
tion. 

(9)  All  laws  governing  comparable 
private  sector  activities  will  be  exam- 
ined and  the  need  for  compliance  by 
the  private  organization  therewith  de- 
termined. 

(c)  In  addition  to  the  foregoing 
policy,  affiliated  and  independent  pri- 
vate organizations  will  comply  with 
the  following: 

(1)  The  nature,  function  and  objec- 
tives of  the  local  private  organization 
will  be  delineated  in  writing  and  sub- 
mitted for  the  approval  of  the  head  of 
the  DOD  installation.  These  written 
provisions  will  be  in  the  form  of  a  duly 
prepai-ed  constitution,  by-laws, 
charter,  articles  of  agreement,  or 
other  authorization  documents  accept- 
able to  the  membership.  Documenta- 
tion will  also  provide  for. 

(i)  Establishment  of  local  member- 
ship eligibility,  which  will  be  primarily 
for  members  of  the  DOD  family. 

(ii)  Designation  of  management  re- 
sponsibilities, to  include  the  account- 
ability for  assets,  satisfaction  of  liabil- 
ities, disposition  of  any  residual  assets 
upon  dissolution,  and  otherwise  assur- 
ing responsible  financial  management. 

(iii)  An  understanding  by  all  mem- 
bers as  to  whether  they  are  personally 
liable  if  the  assets  are  insufficient  to 
discharge  all  liabilities.  (Also,  see 
§  212.4(b)(9)). 

(2)  In  reviewing  the  above  documen- 
tation and  during  periodic  review  of 
private  organizations,  activities  that 
result  in  a  monetary  gain  to  the  mem- 
bership, either  individually  or  collec- 
tively, will  be  carefully  considered  by 
the  head  of  the  DOD  installation. 

(i)  Income  will  not  accrue  to  individ- 
ual members,  except  through  wages 
and  salaries  as  employees  of  the  pri- 
vate organization  or  through  remu- 
neration for  services  rendered,  and 
will  be  derived  primarily  for  the  pur- 
pose of  offsetting  expenses  of  oper- 
ation, which  may  include  competitive 
awaj^ds  or  charitable  contributions 
contemplated  by  the  organization. 

(ii)  However,  the  head  of  the  DOD 
installation  may  approve  the  oper- 
ation of  such  a  private  organization  as 
an  investment  club  on  the  installation, 
providing  compliance  with  all  other 
policy  provisions  outlined  above  is  re- 
quired. 

(3)  Type  2  or  Type  3  private  organi- 
zations may  be  discontinued  or  dis- 
solved upon  determination  of  its  mem- 
bership or  upon  determination  by  the 
head  of  a  DOD  installation  to  with- 
draw authorization  to  operate  on  the 
installation. 


§212..5    Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower,  Reserve  A/fairs  and 
Logistics)  (ASD(MRA&L))  is  responsi- 
ble for  all  policy  matters  related  to  the 
organization  and  monitoring  of  private 
organizations,  not  otherwise  delineat- 
ed in  referenced  issuances.  Coordina- 
tion of  private  organization  matters 
will  be  accomplished  with  DOD  Com- 
ponents through  normal  staff  proce- 
dures. 

(b)  DOD  Components  will  assure  im- 
plementation of  this  Instruction  and 
compliance  with  its  provisions.  Specifi- 
cally, Heads  of  DOD  Components,  or 
their  designees,  will; 

(1)  Maintain  cognizance  over  all  pri- 
vate organizations  located  on  the  in- 
stallations, facilities,  or  activities  for 
which  responsible,  including  their  ini- 
tial identification  and  classification, 
and 

(2)  Conduct  a  periodic  review  of  each 
private  organization  in  order  to: 

(i)  Insure  that  the  membership  pro- 
visions and  purposes  for  which  created 
still  apply,  thereby  justifying  continu- 
ance. Any  revisions  to  the  conditions 
under  which  originally  established  will 
necessitate  further  review,  documenta- 
tion and  approval  action  for  continued 
recognition; 

(ii)  Determine  conditions  under 
which  an  audit  of  the  funds  of  the  pri- 
vate organization  would  be  appropri- 
ate as  part  of  an  official  inquiry  de- 
signed to  preserve  the  best  interests  of 
the  United  States,  based  on  DoD  In- 
struction 7600.6. ' 

(iii)  Furnish  reports  or  other  infor- 
mation to  the  ASD(MRA&L)  on  pri- 
vate organizations  as  required,  and  in 
accordance  with  DoD  Directive 
5000.19.' 

§  212.6     Logistical  support  and  services. 

(a)  The  amount  and  type  of  support 
provided  and/or  authorized  a  private 
organization  varies  according  to  the 
authority  under  which  organized. 
Type  1  private  organizations  have  Fed- 
eral sanction;  provide  important  serv- 
ices to  the  DoD  family,  and  thereby 
receive  certain  support,  both  reimburs- 
able and  nonreimbursable,  from  the 
head  of  the  DoD  installation.  The 
DoD  issuances  cited  in  the  text  of  this 
Part  include  provisions  for  support  to 
applicable  Type  1  private  organiza- 
tions. Other  Type  1  private  organiza- 
tions authorized  by  a  DoD  Component 
may  be  provided  similar  reimbursable 
and  nonreimbursable  support.  Type  2, 
affiliated  private  organizations,  and 
Type  3,  independent  private  organiza- 
tions are  provided  support  by  the  head 
of  the  DoD  installation  as  prescribed 
below. 


(b)  The  nature  of  the  activities  con- 
ducted by  most  Types  2  and  3  private 
organizations  normally  should  require 
only  enough  space  in  which  to  conduct 
organizational  meetings.  If  the  use  of 
the  space,  to  include  Government- 
owned  portable  equipment  in  place, 
utilities,  and  janitorial  supplies  is  occa- 
sional and  only  incidental  to  other 
uses  of  the  facility,  and  provided  its 
use  will  entail  no  added  maintenance 
expenses,  reimbursement  is  not  re- 
quired. 

(1)  However,  if  the  private  organiza- 
tion has  exclusive  use  of  the  facility  or 
space  on  a  full-time  basis,  an  outgrant 
document  is  required  under  the  au- 
thority of  the  Head  of  the  DoD  Com- 
ponent concerned. 

(2)  Reimbursement  for  any  space  oc- 
cupied, utilities,  maintenance,  and 
other  support  services  will  be  deter- 
mined in  accordance  with  policies  pre- 
scribed in  DoD  Instruction  7230.7,' 
which,  in  general,  prescribes  that 
charges  may  be  waived  or  reduced  for 
a  nonprofit  activitiy  contributing  to 
the  welfare  of  DoD  personnel. 

(c)  Private  organizations  are  respon- 
sible for  furnishing  or  procuring 
equipment,  supplies,  and  other  materi- 
als at-  their  own  expense.  However, 
Government-owned  equipment  may  be 
loaned  or  rented  to  a  private  organiza- 
tion physically  located  on  a  DoD  in- 
stallation within  the  limitations  im- 
posed by  mission,  availability,  and 
statutory  authority  for  such  utiliza- 
tion. 

(1)  Neither  appropriated  nor  nonap- 
propriated funds  will  be  used  to  repair 
or  otherwise  restore  equipment  which 
has  been  used  on  a  temporary  or  loan 
basis  by  tenant  private  organizations 
since  such  costs  should  be  properly 
borne  by  the  user. 

(2)  Nonappropriated  funds  will  not 
be  used  to  repair  private  organization 
equipment. 

(d)  Classification  System  For  Pri- 
vate Organizations  by  Type  and  Sub- 
type. 

(1)  Types  of  Private  Organizations. 
(i)  Type  1— Federally  Sanctioned 

(ii)  Type  2— Affiliated 
(iii)  Type  3— Independent 

(2)  Subtypes  of  Private  Organiza- 
tions, (i)  Financial  Institutions 

(ii)  Community  Services,  Fraternal, 
and  Benevolent 

(iii)  Labor  Organizations  and  DoD 
Management  Associations 

(iv)  Sports,  Hobbies,  and  Crafts 

(V)  Distaff /Spouse  Organizations 

(vi)  Youth  Organizations 

(vii)  Professional,  Scientific,  and 
Management 

(viii)  Religious  Groups 

(3)  Examples  of  Private  Organiza- 
tions by  Type  and  Subtype.^ 


'Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia. 
PA  19120;  attention  Code  301. 


^Specific  organizations  are  listed  herein 
for  categorization  purpose  only.  These  orga- 
nizations, as  well  as  those  not  specifically 
Footnotes  continued  on  next  page 
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(e)  Type  1— Federally  Sanctioned. 

StrervTEs 

Financial  Institutions 

Banking  Offices 
Credit  Unions 

j  Labor/Management 

Labor  Organizations 

DoD  Supervisors  and  Management  Associ- 
ations 

1         Community  Services,  Fraternal  & 
Benevolent 

Component  Relief /Aid  Organizations 

USO 

Red  Cross 

United  Seamen's  Service 

(f )  Type  2— Affiliated. 

Subtypes 

Professional,  Scientific  and  Management 

Engineering  or  Scientific 

NCO  Associations 

Nurses 

Personnel  Management 

Financial  Management 

I  Sports,  Hobbies  &  Crafts 

ABC  Bowling  Leagues 

Sports  Officials 

Affiliated  Hobby  or  Craft  Groups 

Religious  Groups 

Altar  Societies 

Guilds 

Youth  Organizations 

Community  Services,  Fraternal  & 
'  Benevolent 

Veterans  Organizations 
Surviving  Spouse  or  Surviving  Parent  Orga- 
nizations 
Parent-Teach  Association  (PTA) 
Ethnic  Group  Affiliations 
Reserve  or  Retired  Associations 
Affiliated  Community  Service  Clubs 

I  Youth  Organizations 

Junior    Army    Navy    Guild    Organization 

(JANGO) 
4-H  Clubs 

Scouting  Organizations 
Little  League 

I  Distaff/Spouse  Organizations 

(only  those  affiliated) 

I      (g)  Type  3— Independent. 

'  Sports,  Hobbies  &  Crafts 

Model  Clubs 

Stamp,  Coin.  Other  Collectors 
Theater  and  Dance 
Fish  and  Game 
Golf  Leagues 
I   Investment  Clubs 

Youth  Organizations 

Contemporary  Age  Clubs  (Teens,  etc.) 
I    Youth  sports/recreation 
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Professional,  Scientific  and  Management 
Local,   independent,   unaffiliated  organiza- 
tions or  groups 

Community  Services,  Fraternal  & 
Benevolent 

Thrift  Shops 
School  Booster  Clubs 
Local  Ethnic  Groups 
Child  Care  Centers 
Preschool  and  Kindergarten 
Social  Problem  Study  Groups 

Distaff/Spouse  Organizations 

Wives  Clubs  (may  include  Thrift  Shop  oper- 
ation) 
National  origin  clubs 

Religious  Groups 


Footnotes  continued  from  last  page 
identified,  must  conform  to  the  policy  provi 
sions  of  this  Instruction  to  be  eligible  to  op 
erate  on  DoD  installations. 


§  212.7    Definitions. 

(a)  DoD  Family.  Active  duty  military 
personnel,  retired  members  and  those 
of  Reserve  components,  dependents 
and  surviving  spouses  of  the  foregoing, 
and  authorized  civilians  as  determined 
by  DoD  Components. 

(b)  DoD  Installation.  A  location,  fa- 
cility, or  activity  owned,  leased,  as- 
signed to,  controlled,  or  occupied  by  a 
DoD  Component. 

(c)  Private  Organization.  A  general- 
ly self-sustaining,  non-Federal  entity. 
Incorporated  or  not.  and  constituted 
or  established  and  operated  on  a  DoD 
installation,  with  the  written  consent 
of  the  installation  commander  or 
higher  authority,  by  individuals  acting 
exclusively  outside  the  scope  of  any 
official  capacity  as  officers,  employees, 
or  agents  of  the  Federal  Government. 

(d)  Type  1— Federally  Sanctioned 
Private  Organizations.  Type  1  private 
organizations  are  those  which  are  rec- 
ognized in  accordance  with  specific 
DoD  authority  or  by  special  authority 
granted  at  DoD  Component  level.  All 

*  Type  1  private  organizations,  except 
those  exempted  in  section  D.,  are  sub- 
ject to  the  provisions  of  this  Instruc- 
tion. Examples  of  federally  sanctioned 
private  organizations  are  provided  in 
§212.6.  ^    ^ 

(e)  Type  2— Affiliated  Private  Orga- 
nizations. Type  2  private  organiza- 
tions which  (1)  operate  on  a  DoD  in- 
stallation upon  the  written  approval 
of  the  DoD  installation  commander, 
(2)  operate  as  local  affiliations  of 
chapters,  lodges  (fraternal  or  benevo- 
lent organizations),  posts  (veterans'  or- 
ganizations), or  elements  of  national 
or  State  chartered  organizations  of 
the  private  sector,  and  (3)  engage  in 
activities  of  special  interest  to  a  volun- 
tary membership  or  group  of  partici- 
pants; examples  of  which  are  provided 
in  §212.6.  ^    ^ 

(f)  Type  3— Independent  Private  Or- 
ganizations. Independent  private  or- 
ganizations which  are  organized,  es- 
tablished, operated  and  controlled  lo- 
cally by  common  interest  groups  con- 
ducting specific  activities  that  fulfill 
certain   accepted   needs   or   wants   of 
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some  members  of  the  DoD  family,  and 
have  no  formal  connection  or  affili- 
ation with  an  organization  outside  of 
the  installation;  examples  of  which 
are  provided  in  §  212.6.  Local  initiative 
is  exercised  in  securing  written  permis- 
sion from  the  head  of  the  DoD  instal- 
lation for  their  operation  on  the  DoD 
installation. 

(g)  Subtype  of  Private  Organiza- 
tions. For  classification  purposes  this 
is  a  relatively  homogeneous  functional 
grouping  of  private  organizations, 
based  on  one  or  more  of  the  following 
characteristics,  having  similar  pur- 
poses or  objectives,  furthering  related 
interests  or  conducting  related  activi- 
ties, and  comprising  membership  or 
participation  of  contemporary  age 
levels. 

(DA  subtype  designation  may  be  ap- 
plied to  more  than  one  type  of  private 
organization,  since  the  function  being 
performed  on  a  DoD  installation  is  not 
limited  by  the  connection  or  affiliation 
of  the  organization(s)  comprising  the 
subtype. 

(2)  For  example,  the  funtion  of  com- 
munity services,  as  a  subtype  of  pri- 
vate organization,  may  be  carried  out 
through  a  Type  1  federally  sanctioned 
private  organization  (Red  Cross),  a 
Type  2  affiliated  private  organization 
(PTA).  or  a  Type  3  independent  pri- 
vate organization  (Thrift  Shop). 

(3)  Section  212.6  provides  a  listing  of 
the  eight  authorized  classifications  of 
private  organizations  by  subtype  and 
furnishes  examples.  The  examples  are 
illustrative  and  not  all-inclusive. 

(4)  Classification  of  each  private  or- 
ganization by  type  and  subtype  is  a 
basis  for  positive  identification  of  all 
private  organizations  and  is  a  means  of 
differentiating  from  nonappropriated 
fund  instrumentalities. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services.  Department 
of  Defense. 
December  6.  1978. 
[FR  Doc.  78-34534  Piled  12-11-78;  8:45  am) 
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CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  B— SALES  AND  SERVICES 

PART  81 8a— PERSONAL 
COMMERCIAL  AFFAIRS 

AGENCY:    Department    of    the    Air 
Force.  Department  of  Defense. 

ACrriON:  Final  rule. 
SUMMARY:  The  Department  of  the 
Air  Force  is  revising  its  rule  on  person- 
al commercial  Affairs  to  implement 
Department  of  Defense  directives 
1344.1.   August   31.    1977.   and    1344.7. 
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July  1.  1969.  The  revision  is  intended 
to  update  and  clarify  the  rule  for 
better  understanding  by  the  public. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Master  Sergeant  Ellis  R.  Johnson, 
Air  Force  Military  Personnel  Center 
(AFMPC/MPCASC).  Randolph  Air 
Force  Base,  Texas  78148.  (512)  652- 
3996. 

SUPPLEMENTARY  INFORMATION: 
Part  818a  of  Chapter  VII,  Title  32  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  update  DOD  policies  govern- 
ing the  conduct  of  private  commercial 
solicitation  and  sales  on  Air  Force  in- 
stallations. The  revision  adds  a  list  of 
references;  expands  and  provides  a 
more  definitive  explanation  of  terms; 
clarifies  the  responsibilities  of  life  in- 
surance agents  to  properly  identify 
themselves  when  soliciting  on  a  DOD 
installation;  provides  additional  guid- 
ance on  the  use  of  DOD  facilities  for 
private  commercial  activities;  intro- 
duces certain  constraints  on  advertis- 
ing commercial  sales  activities  on 
E>OD  installations,  and  updates  refer- 
ences and  office  symbols. 

The  provisions  of  this  part  are 
issued  under  authority  of  10  U.S.C. 
8012. 

The  revised  part  will  read  as  follows: 

PART  818a— PERSONAL 
COMMERCIAL  AFFAIRS 

Subpart  A— Introdwction 

Sec. 

818a.l  Purpose. 

818a.2  References. 

818a.3  Terms  explained. 

Subpart  B^Uf*  Insuranc* 

818a.4    Requirements. 
818a.5    The  accreditation  program. 
818a.6    Use   of   the   allotment   system    for 
paying  of  life  insurance  premiums. 

Subpart  C — Privot*  CoMimarcial  Solitication  en 
Ak  Faraa  IwitallatiaiM 

818a.7    Policy  on  soliciting. 

818a.8  Solicitation  practices  that  are  pro- 
hibited. 

818a.9  Revoking  on-base  solicitation  privi- 
leges. 

818a.l0  Individual  responsibilities  for  re- 
voking or  suspending  on-base  solicita- 
tion privileges. 

818a.  11  Action  by  the  installation  com- 
mander to  revoke  or  suspend  these  privi- 
leges. 

Subpart  D — Persanal  Commarcial  Management 
Training 

818a.l2    Management  training  by  the  Air 

Training  Command  (ATC). 
818a.  13    Management  training  provided  by 

installation  conunanders. 

Axtthority:  10  U.S.C.  8012. 


Note.— This  part  is  derived  from  Air  Force 
Regulation  211-16.  September  7. 1978. 

Subpart  A — Introduction 

§  818a.l     Purpose. 

This  part  sets  policy  for  private  com- 
mercial solicitation  and  sales  on  Air 
Force  installations.  It  is  designed  to 
safeguard  and  promote  the  welfare 
and  interests  of  military  personnel  as 
consumers.  It  requires  commanders  to 
be  sure  that  all  commercial  soliciting, 
and  selling  of  all  types  of  insurance 
and  other  goods,  services,  and  com- 
modities are  monitored  and  controlled. 
This  rule  applies  to  all  Air  Force  in- 
stallations. It  implements  DODD 
1344.1,  August  31.  1977.  and  1344.7. 
July  1.  1969. 

§  818a.2    References. 

(a)  Part  806  of  this  chapter. 

(b)  AFR  34-3,  Morale,  Welfare,  and 
Recreation  Basic  Responsibilities. 
Policies,  and  Practices. 

(c)  AFR  34-3.  Vol.  II.  Private  Orga- 
nizations. 

(d)  Part  818  of  this  chapter. 

(e)  AFR  40-735.  Employee  Responsi- 
bility and  Conduct. 

(f )  Part  818b  of  this  chapter. 

(g)  AFR  110-27.  Preventive  Law  Pro- 
gram. 

(h)  AFR  145-15.  Armed  Services 
Commissary  Store  Regulation. 

(i)  AFR  147-7.  Exchange  Service. 
General  Policies. 

(j)  Regvilation  Z  of  the  Federal  Re- 
serve Board. 

(k)  Federal  Personnel  Manual. 

Note.— Part  806  of  this  chapter  states  the 
basic  policies  and  instruction  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§  818a.3    Terms  explained. 

(a)  Agent  An  individual  who  is  paid 
or  compensated  as  a  sales  person  for 
an  insurer  (insurance  company  or  as- 
sociation). 

(b)  Association.  An  organization, 
whether  or  not  the  word  "association" 
is  in  its  tiUe,  which: 

(1)  is  made  up  of.  and  serves  exclu- 
sively, members  of  the  Armed  Forces 
of  the  United  States  and  their  depend- 
ents. This  includes  members  on  active 
duty.  Reserve  duty,  retired,  or  persons 
who  joined  any  of  these  organizations 
while  on  active  duty  or  in  the  Re- 
serves; and 

(2)  Has  a  life  insurance  plan,  either 
as  part  of  the  membership  dues  or  as  a 
separately  bought  plan.  These  plans 
are  bought  through  an  insurance  car- 
rier or  the  association  as  a  self-insurer, 
or  both. 

(c)  DOD  Personnel  All  officers  and 
enlisted  members,  and  civilian  employ- 
ees of  the  Armed  Forces.  This  includes 
government  employees  of  all  the  of- 


fices, agencies,  and  departments  on  a 
defense  installation,  including  nonap- 
propriated fund  instrumentalities 
(NAFIs). 

(d)  Insurance  Carrier.  An  insurance 
company  that  sells  insurance  through 
an  association  or  by  reinsuring  or  coin- 
suring  such  insurance. 

(e)  Insurance  Policy.  A  policy  or  cer- 
tificate of  insurance  issued  by  an  in- 
surer, or  evidence  of  insurance  cover- 
age issued  by  a  self-insured  associ- 
ation. 

(f)  Insurer.  Any  company  or  associ- 
ation selling  insurance. 

(g)  SolicitatioTL  (1)  The  conduct  of 
private  business,  including  offering 
and  selling  insurance  on  an  Air  Force 
base.  Such  private  business  or  solicit- 
ing is  a  privilege  not  a  right.  Its  con- 
trol is  a  responsibility  of  the  installa- 
tion commander. 

(2)  The  term  does  not  apply  to  resi- 
dent services  such  as  milk  delivery, 
laundry  services,  regular  newspaper 
deliveries,  as  authorized  by  the  com- 
mander. 

(h)  States.  The  50  political  jurisdic- 
tions of  the  United  States,  the  District 
of  Columbia,  the  Territories,  and  pos- 
sessions of  the  United  States. 

Subpart  B — Life  Insurance 

§  818a.4    Requirements. 

(a)  An  agent  must  identify  him  or 
herself  as  an  agent  for  a  specific  insur- 
ance company  when  acting  in  that  ca- 
pacity on  an  Air  Force  installation. 

(b)  Insurance  policies  offered  and 
sold  on  an  Air  Force  installation  must: 

(1)  Comply  with  the  insurance  laws 
where  the  Air  Force  installation  is  lo- 
cated, including  foreign  countries. 

(2)  Show  on  the  face  of  the  policy 
any  restrictions  by  reason  of  military 
service  or  Air  Force  job  specialty. 

(3)  Show  on  the  face  of  the  policy 
any  extra  premium  charges  based  on 
military  service  or  Air  Force  job  spe- 
cialty. 

(4)  Show  on  the  face  of  the  policy 
any  variation  in  the  amount  of  death 
benefit  or  premium  based  on  the 
length  of  time  the  policy  has  been  in 
force. 

Note.— The  above  does  not  Include  certifi- 
cates or  other  evidence  of  insurance  issued 
by  a  self-insured  association.  To  comply 
with  paragraph  (b)  (2),  (3),  and  (4)  of  this 
section,  a  stamp  or  "flag"  must  be  used  to 
draw  the  attention  of  the  policyholder  to 
the  extra  premium  information,  or  to  any 
variation  in  death  benefits  because  of  the 
length  of  time  the  policy  has  been  in  force. 

(c)  Variable  life  insurance  policies 
may  be  sold  if  they  meet  the  criteria 
of  the  appropriate  insurance  regula- 
tory agency  (State  or  country)  and  the 
Securities  and  Exchange  Commission 
(SEC). 

(d)  Premiums  must  show  the  actual 
premiums  payable  for  life  insurance 
coverage. 
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§818a.5    The  accreditation  program. 

(a)  Any  life  insurance  company  is 
automatically  accredited  in  the  states 
if  it  is  licensed  under  the  laws  of  the 
state  where  the  installation  is  located. 

(b)  Many  military -oriented  associ- 
ations offer  various  insurance  plans  to 
military  personnel.  Some,  however,  are 
not  organized  within  the  supervision 
of  insurance  laws  of  either  the  Federal 
or  State  governments.  While  some  are 
organized  for  profit,  others  function 
as  nonprofit  organizations  under  In- 
ternal Revenue  Service  (IRS)  regula- 
tions. Regardless  of  the  maimer  in 
which  insurance  plans  are  offered,  all 
associations  must  comply  with  this 
part. 

(c)  Soliciting  on  oversea  installations 
is  done  tmder  the  regulations  issued 
by  the  imified  or  specified  command 
having  authority  in  the  area. 

§818(u6    Use  of  the  allotment  system  for 
paying  life  insurance  premiums. 

(a)  Allotments  of  military  pay  for 
life  insurance  premiums  must  be  made 
according  to  the  DOD  MUitary  Pay 
and  Allowances  Entitlements  Manual. 
Allotments  are  not  made  out  to  an  in- 
surer for  a  commingled  sale  such  as  re- 
tirement plans  or  securities. 

(b)  For  members  in  pay  grades  E-1, 
E-2.  and  E-3.  at  least  7  days  should 
dapse  between  the  signing  of  a  life  in- 
surance application  and  the  starting  of 
an  allotment.  This  is  a  "cooling  ofr* 
time  to  reconsider  the  Insurance  pur- 
chase. 

I     Sulspart  C — Private  Commercial 
Solicitation  on  Air  Force  Installations 

S  818a.7     Policy  on  soliciting. 

(a)  Soliciting  on  an  Installation  is 
permitted  when: 

(1)  The  installation  commander  has 
not  prohibited  it. 

(2)  The  solicitor  has  been  specifical- 
ly invited  by  someone  who  lives  on  the 
base  to  that  person's  home  or  other 
place  approved  by  the  installation 
commander. 

(3)  The  solicitor  is  duly  licensed. 

(b)  All  agents  anay  solicit  if  they 
meet  the  requirements  of  this  part. 

(c)  DOD  personnel  may  not  act  in  an 
official  or  business  capacity,  either  di- 
rectly or  indirectly,  as  a  liaison  with 
agents. 

(d)  Advertisements  in  unofficial  mili- 
tary publications  must  observe  the 
highest  business  ethics  in  describing 
goods,  services,  and  conunodities  and 
the  terms  of  sale.  Credit  term  advertis- 
ing must  conform  to  the  Truth-in- 
Lending  Act  as  implemented  by  Regu- 
lation Z  of  the  Federal  Reserve  Board. 

(e)  A  sign  on  solicitation  restrictions 
must  be  posted  in  such  form  and  place 
as  to  give  notice  to  all  persons  enter- 
ing an  Air  Force  base. 


RULES  AND  REGULATIONS 

(f)  Canvassing,  soliciting,  and  ped- 
dling to  Air  Force  civilian  employees  is 
governed  by  AFR  40-735. 

§818a.8    Solicitation    practices    that    are 
prohibited. 

(a)  Making  appointments  with,  or  so- 
liciting, personnel  who  are  in  an  "on- 
duty"  status. 

(b)  Procursing  or  supplying  rosters 
or  lists  for  commercial  solicitation, 
except  as  required  or  authorized  by 
Part  806  of  this  chapter  and  the  Fed- 
eral Personnel  Manual,  Chapter  294. 

(c)  Offering  unfair  or  deceptive  in- 
ducements to  buy  or  trade. 

(d)  Using  any  manipulative,  decep- 
tive, or  fraudulent  device,  scheme,  or 
artifice,  including  misleading  advertis- 
ing and  sales  literature. 

(e)  Practices  involving  rebates  to 
help  make  sales  or  to  eliminate  compe- 
tition. (Credit  union  interest  refunds 
to  borrowers  are  not  a  prohibited 
rebate.) 

(f)  Oral  or  written  representation 
which  suggests  that  the  DOD  or  any 
of  its  components  sponsor  a  company, 
its  agents,  or  its  goods  or  services. 

(g)  Any  breach  of  warranty  or  con- 
tract not  promptly  adjusted  on 
demand. 

(h)  Soliciting  a  "mass"  or  "captive" 
audience. 

(i)  Use  of  official  identification  cards 
by  retired  or  Reserve  members  to  gain 
access  to  an  Air  Force  base  for  solicit- 
ing. 

(j)  Soliciting  by  a  military  member 
of  another  member  who  is  lower  in 
grade. 

(k)  DOD  personnel  may  not  repre- 
sent or  deal  directly  or  indirectly  with 
any  private  company  or  business  as  an 
agent  for  commercial  soliciting  on  a 
military  installation. 

(1)  The  use  of  an  agent  to  take  part 
in  military  sponsored  insurance  educa- 
tion or  orientation  programs.  This  in- 
cludes representatives  of  associations, 
unless  they  are  free  from  self-serving 
interest  or  emphasis,  direct  or  indirect, 
(m)  Agents  assuming  or  using  titles 
such  as  "Squadron  Insurance  Counsel- 
or." "Unit  Insurance  Advisor."  or 
"SGLI  Conversion  Consultant." 

(n)  Assigning  desk  space  for  an  inter- 
view for  other  than  a  specific  prear- 
ranged appointment.  During  this  ap- 
pointment, the  agent  must  not  display 
desk  or  other  signs. 

(o)  Using  base  bulletins  or  any  other 
notice,  official  or  unofficial,  announc- 
ing an  agent  and  his  or  her  availabil- 
ity. 

(p)  Distributing,  or  availability  for 
distributing,  literature  other  than  to 
the  person  being  interviewed. 

(q)  Doing  business  in  dormitory 
areas.  Based  commanders  must  desig- 
nate an  appropriate  area,  such  as  the 
Family  Service  Center,  for  use  by  the 
service  members. 
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(r)  Use  of  any  portion  of  base  facili- 
ties, to  include  quarters,  as  a  show- 
room or  store  for  the  sale  of  goods  or 
services,  except  as  specifically  author- 
ized by: 

(1)  AFR  34-3. 

(2)  AFR  34-3,  Vol.  II.  ^ 

(3)  AFR  145-15. 

(4)  AFR  147-7. 

Note.— This  provision  does  not  preclude 
normal  home  enterprises  that  comply  with 
this  part,  and  with  applicable  State  and 
local  laws. 

(s)  Advertisements  citing  addresses 
or  telephone  numbers  of  commercial 
sales  activities  conducted  on  the  base. 

(t)  Soliciting  of  persons  on  the  base 
who  are  not  residents  of  the  base. 

§818a.9  Revoking  on-base  solicitation 
privileges. 
The  privilege  of  on-base  solicitation 
may  be  denied  for  any  of  the  following 
reasons,  provided  the  offender  is  given 
written  notice: 

(a)  Violating  any  provision  of  this 
part. 

(b)  Substantiated  complaints  or  re- 
ports on  the  quality  of  goods  or  serv- 
ices, or  the  manner  in  which  they  were 
sold. 

(c)  Knowing  and  willful  violations  of 
the  Truth-in-Lending  Act  as  imple- 
mented by  Regulation  Z  of  the  Feder- 
al Reserve  Board,  or  any  similar  State 
or  local  law,  ordinance,  or  regulation. 

(d)  Knowing  and  willful  violations  of 
the  Uniform  Code  of  Military  Justice 
(UCMJ)  or  Title  18,  United  States 
Code. 

(e)  Failure  to  incorporate  the  Stand- 
ards of  Fairness  in  every  contract  of 
sale  made  on  the  base,  as  required  by 
Part  818  of  this  chapter. 

(f )  Possession  of,  or  any  attempt  to 
obtain,  supplies  of  allotment  forms. 

§818a.l0     Individual     responsibilities     for 
revoking  or  suspending  on-base  solici- 
tation privileges. 
Any    information    that    might    be 
grounds  for  revoking  or  suspending  so- 
liciting privileges  must  be  reported  to 
the  CBPO/DPMAP,  who  wiU  notify 
the  base  commander  through  person- 
nel channels.  (If  there  is  no  CBPO, 
the  base  commander  will  designate  an 
office  or  officer  to  do  this.) 

§818a.11  Action  by  the  installation  com- 
mander to  revoke  or  suspend  these 
privileges. 

(a)  Suspension  of  soliciting  privi- 
leges. This  is  done  by  the  base  com- 
mander, pending  an  investigation  and 
"show  cause"  action. 

(1)  A  suspension  is  for  30  days  or 
less.  Any  exceptions  to  this  must  l>e 
approved  by  HQ  AFMPC/MPCASC. 
Randolph  AFB,  TX  78148  (AUTOVON 
487-3996).  ("Show  cause"  means  the 
grieved  party  has  the  right  to  show 
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facts  on  his  or  her  behalf.  This  may  be 
done  on  an  informal  basis.) 

(2)  The  suspension  must  be  in  writ- 
ing and  sent  by  certified  mail. 

(b)  Revocations.  (1)  The  base  com- 
mander may  close  the  case  without 
action  and  tell  the  complainant  of  the 
reason.  The  commander  must  offer  (in 
writing)  the  accused  a  chance  to  show 
cause  why  his  or  her  on-base  soliciting 
privilege  should  not  be  revoked.  This 
written  notice  must  describe  the  al- 
leged violation  and  offer  the  alleged 
offender  the  opportunity  to  rebut  or 
mitigate  the  violation,  either  in  person 
or  in  writing. 

(2)  If  the  alleged  offender  fails  to  re- 
spond, rebut,  or  mitigate  the  alleged 
violation,  the  commander  will  advise 
this  agent  (in  writing)  that  his  or  her 
privilege  to  solicit  on  the  installation 
has  been  revoked. 

(i)  Revocation  must  be  for  a  reason- 
able time,  but  not  for  more  than  1 
year. 

(ii)  The  commander  determines 
whether  to  limit  the  revocation  to  the 
agent  alone,  or  to  extend  it  to  the 
company  he  or  she  represents.  (If  the 
solicitor  has  not  been  licensed  by  civil 
authority,  or  if  the  license  has  been 
withdrawn,  the  period  of  revocation 
must  be  at  least  equal  to  the  unli- 
censed period.) 

(iii)  A  notice  of  revocation  must  be 
in  writing  and  sent  in  person  or  by  cer- 
tified mail,  return  receipt  requested. 

(3)  Revocation  is  published  in  the 
base  bulletin.  A  list  of  individuals 
whose  privileges  have  been  revoked 
must  be  published  at  leuit  once  every 
C  months. 

(4)  When  the  commander  believes 
the  offender  may  be  soliciting  on 
other  military  installations,  he  or  she 
ipust  tell  the  commanders  of  the  other 
installations  of  the  action  taken. 

(1)  If  warranted,  the  commander 
makes  a  recommendation  to  AFMPC/ 
DPMASC,  Randolph  AFB.  TX  78148, 
that  the  action  be  extended  to  addi- 
tional Air  Force  installations. 

(ii)  If  approved,  the  order  may  be  ex- 
tended to  the  other  military  depart- 
ments by  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs 
and  Logistics). 

Subpart  D — Personol  Commercial 
Management  Training 

§818a.l2    Managment  training  by  tlie  Air 
Training  Comnumd  (ATC). 

ATC  gives  comprehensive  instruc- 
tions on  personal  commercial  affairs  in 
its  basic  military  training  program. 
The  same  instruction  is  given  at  un- 
dergraduate pilot  or  navigator  train- 
ing, and  other  courses  where  person- 
nel get  initial  active  duty  training. 


§818a.l3    Management    training    provided 
by  installation  commanders. 

Installation  commanders  must  set 
up  information  and  education  pro- 
grams to  help  members  conduct  their 
personal  conmiercial  matters. 

(a)  These  programs  should  include 
information  about  the  protection  and 
remedies  offered  imder  the  Truth-in- 
Lending  Act  and  Regulation  Z  of  the 
Federal  Reserve  Board.  They  should 
also  cover  government  benefits,  sav- 
ings, budgeting,  commercial  insurance, 
and  the  following  Air  Force  regula- 
tions: 35-18.  110-22,  and  110-27. 

(b)  The  base  credit  union,  bank,  and 
other  nonprofit  organization  may  be 
used  to  help  set  up  the  program. 

(c)  Commercial  agents  (including 
loan  and  finance  companies  and  their 
associations)  may  not  be  used  in  this 
program.  However  education  programs 
and  materials  prepared  by  outside  or- 
ganizations may  be  used  provided  they 
are  entirely  educational,  and  are  free 
of  advertising,  applications,  and  con- 
tracts. 

[FR  Doc.  78-34510  Piled  12-11-78;  8:45  am] 


[4310-84-M] 

Title  43— Public  Lands  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

PART  3300— OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Extension  of  Time  To  File  Stcrtooiont 
of  Production 

AGENCY:  Bureau  of  Land  Manag- 
ment.  Interior. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  amends  its  regulations 
relating  to  joint  bidding  requirements 
to  extend  the  time  for  oil  and  gas  com- 
panies to  file  statements  of  production 
In  order  to  bid  Jointly  at  outer  conti- 
nental shelf  (OCS)  oil  and  gas  lease 
sales  held  during  the  present  bidding 
period.  Many  of  the  smaller  companies 
have  overlooked  the  need  to  file 
before  the  deadline  of  September  17. 
1978,  and  have  requested  more  time. 
The  basic  purpose  of  the  regulation 
has  been  to  encourage  competition 
and  the  entrance  of  smaller  companies 
into  the  competition. 

EFFECTIVE  DATE:  December  12, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Dale  Zimmerman.  Chief  Division 
of  Minerals  Resources.  Bureau  of 
Land  Management.  Department  of 


the  Interior.  (202)  343-2721. 

SUPPLEMEN .  /  INFORMATION: 
According  to  the  regulations  43  CFR 
3302.3-2(a).  any  person  who  wishes  to 
submit  a  Joint  bid  for  an  oil  and  gas 
lease  under  the  Outer  Continental 
Shelf  (OCS)  Lands  Act  (43  U.S.C. 
1331-1343)  during  the  six  month  bid- 
ding period  which  began  on  November 
1.  1978.  must  have  filed  no  later  than 
45  days  before  that  date  a  sworn  state- 
ment of  production  concerning  the 
prior  production  period  of  January  1. 
1978.  through  June  30,  1978.  In  order 
to  bid  jointly  without  restriction,  his 
statement  should  attest  to  an  average 
daily  production  during  that  time  of 
no  more  than  1.6  million  barrels  a  day 
of  crude  oil,  natural  gas,  and  liquefied 
petroleimi  products. 

Since  Septeml>er  17,  1978,  a  number 
of  companies  who  had  not  timely  filed 
their  statement  of  production  have  in- 
quired as  to  whether  an  extension  of 
time  might  be  granted.  It  has  now 
been  determined  that  acceptance  of 
statements  of  production  until  the 
close  of  business  on  the  Friday  preced- 
ing any  sale  held  during  the  bidding 
period  would  be  in  the  national  inter- 
est and  not  incompatible  with  the  pur- 
poses of  the  regulations.  Therefore, 
the  first  sentence  of  43  CFR  3302.3- 
2(a)  published  at  43  FR  32301,  July  26, 
1978  is  hereby  amended  by  striking 
the  following  language: 

•  •  •  except  that  for  the  bidding  period  of 
May  1,  l»7t.  through  October  SI.  It78.  m 
Joint  bid  may  be  considered  at  any  aale 
unless  statements  of  production  from  all 
parties  to  that  bid  have  been  received  in  the 
office  of  the  Director,  Bureau  of  Land  Man- 
agement (Attention  722),  Washington,  D.C. 
20240.  by  close  of  business  on  Friday  before 
the  sale. 

and  sulsstitute  therefor 

*  *  *  except  that  for  the  bidding  period  of 
November  1,  1978.  through  Aprtl  SO.  1979. 
no  Joint  bid  may  be  considered  at  any  nle 
unless  statements  of  production  from  all 
parties  to  that  bid  have  been  received  in  the 
office  of  the  Director.  Bureau  of  Land  Man- 
agement (Attention  722),  Washington,  D.C. 
20240,  by  close  of  business  on  Friday  before 
the  sale. 

The  list  of  such  qualified  persons 
and  companies  will  be  available  for  ex- 
amination at  the  field  offices  in  New 
York.  New  York.  New  Orleans.  Louisi- 
ana. Los  Angeles,  California,  and  An- 
chorage. Alaska. 

Guy  R.  Martin. 
Assistant  Secretary 
of  the  Interior. 

DECiacBER  5.  1978. 
[FR  Doc.  78-34530  FUed  12-11-78;  8:45  am] 
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Title  47 — Telecommunrcation 

'  CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-224;  RM-30781 

PART  73— RADIO  BROADCAST 
SERVICES 

ftA  Broadcast  Station  in  Homer, 
Alaska;  Changes  Made  in  Table  ef 
Assignments 

AGENCY:  Federal  Communications 
Commi-ssion. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  a.s- 
signs  Class  C  FM  Channel  278  to 
Homer.  Alaska,  in  response  to  a  peti- 
tion filed  by  Alaska  Village  Missions, 
Inc.  The  channel  would  provide  for  a 
station  which  could  render  a  first  local 
aural  broadcast  service  to  Homer  and 
outlying  areas. 
EFFECTIVE  DATE:  January  16.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadca.st 

Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

j     Report  and  Order— Proceeding 
'  Terminated 

Adopted:  December  1, 1978. 

Released:  December  6,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Homer,  Alaska). 
BC  Docket  No.  78-224,  RM-3078. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making 
adopted  July  24,  1978,  43  FR  34170,  in 
the  above-captioned  proceeding,  insti- 
tuted in  response  to  a  petition  filed  by 
Alaska  Village  Missions,  Inc.  ("peti- 
tioner"). The  petition  proposed  the  as- 
signment of  Class  C  FM  Channel  278 
to  Homer,  Alaska.  No  oppositions  to 
the  petition  were  received.  Comments 
in  support  of  the  proposal  were  filed 
by  Peninsula  Communications,  Inc. 
and  by  petitioner.  Peninsula  affirmed 
its  intention  to  file  for  the  channel  if 
it  were  assigned. 

2.  Homer  (pop.  1,083)'  is  located  on 
the  Kenai  Peninsula  on  the  south 
shore  of  Alaska,  185  kilometers  (US 
miles)  southeast  of  Anchorage.  It  has 
no  local  aural  broadcast  service. 

3.  Petitioner  asserts  that  the  Homer 
area  has  experienced  steady  popula- 
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tion  and  economic  growth  in  recent 
years.  It  states  that,  according  to  the 
Homer  Area  Analysis  by  the  Hillas  Ap- 
praisal Company,  the  1977  estimated 
population  of  Homer  was  1.800  with 
an  estimated  6.000  within  the  general 
area.  Petitioner  has  submitted  suffi- 
cient information  with  respect  to  the 
need  for  a  Class  C  FM  assignment  to 
Homer  to  ser\'e  the  large,  sparsely 
populated  area  a  Class  A  station  could 
not  reach. 

4.  Channel  278  can  be  assigned  to 
Homer,  Alaska,  in  conformity  with  the 
minimum  distance  separation  require- 
ments. Preclusion  would  occur  on  one 
or  more  channels  to  three  communi- 
ties of  over  1,000  population.  Two  of 
these  already  have  FM  assignments 
and  AM  stations,  and  the  third  has  an 
AM  station.  A  study  shows  that  the 
proposed  Class  C  assignment  would 
provide  a  first  FM  service  to  2,700  per- 
sons in  a  7.000  square  kilometer  (2,700 
square  miles)  area. 

5.  Ordinarily  a  Class  A  channel 
would  be  assigned  to  a  community  the 
size  of  Homer.  However,  Channel  278 
would  provide  for  an  FM  station 
which  could  render  significant  first 
FM  service  to  a  substantial  sparsely 
populated  area.  In  light  of  this,  and 
since  Homer  would  receive  its  fii-st 
local  aural  broadcast  service,  we  be- 
lieve tlie  public  interest  would  be 
served  by  assigning  Channel  278  to 
Homer,  Alaska. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  January  16.  1979. 
§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  city  listed 
below: 


City 


Channel  No. 


Homer.  A1a.ska . 


278 


'Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat 
ed. 


8.   It   is  further  ordered,   That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066. 
1082.  1083;  (47  U.S.C.  154.  303.  307).) 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief  Broadcast  Bureau. 
[PR  Doc.  78-34524  Filed  12-11-78;  8:45  am] 
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[BC  Docket  No.  78-175;  RM -30851 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  Station  in  New  Roads, 
Lo.,  Changes  Mode  in  Table  of  As- 
signments 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs Channel  292A  to  New  Roads. 
Louisiana,  at  the  request  of  Progres- 
sive Broadcasting  Corporation.  The 
channel  can  be  used  to  bring  a  first 
full-time  local  aural  broadcast  service 
to  the  community. 

EFFECrriVE  DATE:  January  16.  1979. 
ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FITRTHER  INFORMATION 
CONTACT: 

Mildi-ed     B.     Nesterak,     Broadcast 
Bureau,  telephone  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  December  1,  1978. 

Released:  December  6,  1978. 

In    the    Matter    of    Amendment    of 
§  73.202(b),  Table  of  Assignments,  FM  . 
Broadcast  Stations.  (New  Roads,  Lou- 
isiana)  BC   Docket   No.    78-175,   RM- 
3085. 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making, 
adopted  June  13,  1978,  43  Fed.  Reg. 
27571.  in  the  above-entitled  proceed- 
uig,  instituted  in  response  to  a  petition 
filed  by  Progressive  Broadcasting  Cor- 
poration ("petitioner").  Petitioner  pro- 
posed the  assignment  of  Channel  292A 
to  New  Roads,  Louisiana,  as  that  com- 
munity's first  FM  assignment.  No  op- 
positions to  the  proposal  were  re- 
ceived. 

2.  New  Roads  (pop.  3,945).  in  Pointe 
Coupee  Parish  (pop.  22,002).  '  is  locat- 
ed approximately  40  kilometers  (25 
miles)  northwest  of  Baton  Rouge.  Lou- 
isiana. New  Roads  is  served  by  day- 
time-only AM  Station  KWRG,  li- 
censed to  petitioner.  Channel  292A 
can  be  assigned  to  that  community  in 
conformity  with  the  minimum  dis- 
tance separation  requirements.  Peti- 
tioner reaffirms  its  intention  to  file 
for  the  proposed  channel,  if  assigned. 

3.  In  support  of  its  proposal,  peti- 
tioner submitted  information  with  re- 
spect to  New  Roads  which  is  persua- 


'  Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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sive  as  to  its  need  for  a  first  FM  chan- 
nel assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  292A  to  New  Roads,  Louisi- 
ana. An  interest  has  been  shown  for 
its  use,  and  such  an  assignment  would 
provide  the  community  with  an  oppor- 
tunity to  acquire  an  FM  station  capa- 
ble of  rendering  a  first  full-time  local 
aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(i),  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Commiuiications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

6.  Accordingly,  It  is  ordered.  That  ef- 
fective January  16,  1979,  Section 
73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  IS 
AMENDED  as  it  pertains  to  the  com- 
munity listed  below: 


city 


Channel  No. 


Nr«  Rcacbi,  Louisiana . 


392A 


7.   It   is  further  ordered.   That  this 
proceeding  IS  TERMINATED. 

(Sees.  4.  303,  307,  48  Slat.,  tus  amended,  1068, 
1082,  1033;  47  U.S.C.  154,  303.  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-34525  Piled  12-11-78:  8:45  am] 
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TItto  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

SUBCHAPTER  E— ALTERNATE  FUEL 

[Docket  No.  ERA-R-78-211 

PART  515— TRANSITIONAL  FACILITIES 

Notice  of  Additional  Hearing  en  In- 
terim Rule  To  Permit  Ciottificotion 
of  Certain  Powerplants  and  Instal- 
lations as  Existing  Facilities 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  additional  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  has  decided  to 
conduct  an  additional  Public  Hearing 
on  its  Interim  Rule  to  Permit  Classifi- 
cation of  Certain  Powerplants  and  In- 
stallations as  Existing  Facilities  which 
was  published  on  Noveuiber  22,  1978 
(43  FR  54Q12). 

DATE:  Hearing  date:  January  15, 
1979. 

ADDRESS:  Hearing  location  to  be  an- 
nounced later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barton  House  (Fuels  Regulation 
Program  Office).  Economic  Regula- 
tory Administration.  Department  of 
Energy,  Room  61281,  2000  M  Street 
NW.,  Washington,  D.C.  20461.  202- 
254-3905. 


James  H.  Heffeman  (Office  of  Gen- 
eral Coiuisel),  Department  of 
Energy,  Room  6144,  12th  &  Pennsyl- 
vania Ave.,  NW..  Washington,  D.C. 
20461.  202-633-9296. 

SUPPLEMENTARY  INFORMATION: 
On  November  16.  1978,  the  Economic 
Regulatory  Administration  (ERA)  t)f 
the  Department  of  Energy  issued,  ef- 
fective upon  publication,  interim  rules 
to  implement  certain  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  ("the  Act").  The  interim 
rules  permit  ERA  to  classify  certain 
major  fuel  burning  installations  and 
powerplants  which  began  substantial 
construction  or  acquisition  after  April 
20,  1977.  and  before  November  9,  1978. 
as  existing  facilities  under  the  Act.  At 
that  time.  ERA  scheduled  a  public 
hearing  on  the  interim  rule  for  De- 
cember 13.  1978,  and  requested  public 
comments.  ERA  has  decided  to  sched- 
ule an  additional  public  hearing  to  be 
held  on  Jsnuaxy  15,  1979,  at  a  place  to 
be  announced  later.  Notice  of  this  ad- 
ditional public  hearing  will  be  pub- 
lished in  the  Federal  Register.  Inter- 
ested persons  who  participate  in  the 
hearing  to  be  conducted  on  December 
13,  1978,  may  also  participate  in  the 
later  public  hearing. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  Powerplant  and  Industrial 
Fuel  Use  Act,  Pub.  L.  95-620) 

Issued  in  Washington,  D.C,  Decem- 
ber 11,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  78-34715  Piled  12-11-78;  11:20  ami 
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pf oposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  finol  rules. 


[3410-05-M] 
I  DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilixatlen  and  Conservation 
Servico 

[7  CFR  Part  726] 

RURLEY  TOBACCO 

1979  National  Marketing  Quotas 

AGENCY:    Agricultural    Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  F»roposed  rule. 
SUMMARY:  The  Secretary  of  Agricul- 
ture is  preparing  to  determine  and  an- 
nounce the  following  determinations 
for  hurley  tobacco  for  the  1979-80 
marketing  year:  (1)  The  national  mar- 
keting quota,  (2)  the  reserve  supply 
level,  (3)  the  amount  of  the  national 
reserve;  (4)  whether  the  Secretary 
should  implement  the  provision  in  sec- 
tion 319(i)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  to  en- 
courage additional  marketings  of  any 
grades  to  insure  traditional  market 
patterns.  The  quota  must  be  an- 
nounced by  February  1.  1979.  You  are 
invited  to  submit  written  comments, 
views  and  recommendations  concern- 
ing the  determination  of  the  quota 
and  related  matters. 

DATES:  Written  comments  must  be 
received  by  January  15,  1979,  in  order 
to  be  sure  of  consideration. 

ADDRESSES:  Send  comments  to  the 
Acting  Director,  Price  Support  and 
Loan  Division,  ASCS,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415,  Wash- 
ington, D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Tarczy,  (202)  447-7601. 
SUPPLEMENTARY  INFORMATION: 

Section  319(b)  of  the  Agricultural  Ad- 
justment Act  of  1938  (referred  to 
herein  as  the  "Act"),  requires  the  Sec- 
retary to  determine  and  announce  the 
amount  of  the  national  marketing 
•  quota  on  a  poundage  basis  for  the 
1979-80  marketing  year  by  February  1, 
1979. 

Section  319(c)  of  the  Act  provides 
that  the  national  marketing  quota  de- 
termined under  this  section  for  hurley 
tobacco  for  any  marketing  year  shall 
be  the  amount  produced  in  the  United 
States  which  the  Secretary  estimates 


will  be  utilized  in  the  United  States 
and  will  be  exported  during  such  mar- 
keting year,  adjusted  upward  or  down- 
ward in  such  amounts  as  the  Secre- 
tary, in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintain- 
ing an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Any  such  down- 
ward adjustment  shall  not  exceed  5 
per  centum  of  such  estimated  utiliza- 
tion and  exports.  For  each  marketing 
year  for  which  marketing  quotas  are 
in  effect  under  this  section,  the  Secre- 
tary in  his  discretion  may  establish  a 
reserve  (hereinafter  referred  to  as  the 
"national  reserve")  from  the  national 
marketing  quota  in  an  amount  not  in 
excess  of  1  per  centum  of  the  national 
marketing  quota  to  be  available  for 
making  corrections  and  adjusting  in- 
equities in  farm  marketing  quotas,  and 
for  establishing  marketing  quotas  for 
new  farms  (that  is,  farms  for  which 
farm  marketing  quotas  are  not  other- 
wise     established).      A      reserve      of 
1,590,000  pounds  was  established  for 
the   1978-79   marketing  year  (43   FR 
4971). 

Section   301(b)   of   the   Act   defines 
"Reserve    supply    level"    as    normal 
supply     plus      5     percent.      "Normal 
supply"  is  defined  as  a. normal  year's 
domestic    consumption    and    exports, 
plus  175  percent  of  a  normal  year's  do- 
mestic consumption  and  65  percent  of 
a  normal  year's  exports  as  an  allow- 
ance   for    a    normal    carry-over.    A 
"Normal    year's    domestic    consump- 
tion" is  defined  as  the  yearly  average 
quantity     produced     in     the     United 
States  and  consumed  in  the  United 
States  during  the  ten  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consumption  is  de- 
termined, adjusted  for  current  trends 
in    such     consumption.     A     "Normal 
year's  exports"  is  defined  as  the  yearly 
average    quantity    produced    in    the 
United    States    which    was    exported 
from  the  United  States  during  the  ten 
marketing  years  immediately  preced- 
ing the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for 
current  trends  in  such  exports.  The  re- 
serve supply  level  used  in  determining 
the  national  marketing  quota  for  the 
1978-79  marketing  year  was  1.678  mil- 
lion pounds,  calculated  from  a  normal 
year's   domestic   consumption   of   515 
million  pounds  and  a  normal  year's  ex- 
ports of   110  million  pounds  (43  FR 
4971).   The   proposed   reserve   supply 
level  for  use  in  determining  the  na- 


tional marketing  quota  for  the  1979-80 
marketing  year  is  1.643  million 
pounds,  calculated  from  a  normal 
year's  domestic  consumption  of  500 
million  pounds  and  a  normal  year's  ex- 
ports of  115  million  pounds. 

The  amount  of  the  national  market- 
ing quota  for  the  1978-79  marketing 
year  is  615  million  pounds  based  upon 
total  utilization  of  615  million  pounds 
with  no  adjustments  necessary  to 
maintain  or  reduce  supplies  (43  FR 
4971).  For  the  1979-80  marketing  year, 
utilization  in  the  United  States  is  esti- 
mated to  be  about  500  million  pounds 
and  exports  are  estimated  to  be  about 
120  million  pounds.  Supplies  for  the 
1978-79  marketing  year  are  193  million 
pounds  greater  than  the  proposed  re- 
serve supply  level,  but  the  amount  of 
the  downward  adjustment,  if  any.  de- 
sirable for  an  orderly  reduction  in  sup- 
plies is  still  being  considered. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying 
the  previous  year's  farm  marketing 
quota  by  a  national  factor  obtained  by 
dividing  the  national  marketing  quota 
determined  under  subsection  319(c) 
(less  the  national  reserve)  by  the  sum 
of  the  farm  marketing  quotas  for  the 
immediately  preceding  year  for  all 
farms  for  which  hurley  tobacco  mar- 
keting quotas  will  be  determined:  Pro- 
vided, That  such  national  factor  shall 
not  be  less  than  95  per  centum. 

Section  319(i)  of  the  Act  provides,  in 
part,  that  if  the  Secretary,  in  his  dis- 
cretion, determines  it  is  desirable  to 
encourage  additional  marketings  of 
any  grades  of  hurley  tobacco  during 
any  marketing  year  to  insure  tradi- 
tional market  patterns  to  meet  the 
normal  demands  of  export  and  domes-- 
tic  markets,  he  may  authorize  the 
marketing  of  such  grades  without  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5 
per  centum  of  the  farm  marketing 
quota  for  the  farm  on  which  the  to- 
bacco was  produced,  and  such  market- 
ings shall  be  eligible  for  price  support. 
Section  319(h)  of  the  Act  provides 
that  effective  with  the  marketing  year 
beginning  October  1.  1976.  no  market- 
ing quota,  other  than  a  new  farm  mar- 
keting quota,  shall  be  established  for  a 
farm  on  which  no  hurley  tobacco  was 
planted  or  considered  planted  in  any 
of  the  five  years  immediately  preced- 
ing the  year  for  which  farm  marketing 
quotas  are  being  established. 
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Proposed  Rule 


The  Secretary  is  preparing  to  deter- 
mine and  announce  for  the  1979-80 
marketing  year  for  burley  tobacco: 

1.  The  amount  of  the  national  mar- 
keting quota. 

2.  The  amount  of  the  reserve  supply 
level. 

3.  The  amount  of  he  national  re- 
serve. 

4.  Whether  or  not  the  Secretary 
should  implement  the  provision  in  sec- 
tion 319(i)  of  the  Act  to  encourage  ad- 
ditional marketings  of  any  grades  to 
insure  traditional  market  patterns. 

The  national  factor  is  not  considered 
an  issue  in  these  determinations  be- 
cause it  results  from  a  mathematical 
computation  under  section  319(e)  of 
the  Act. 

Prior  to  making  any  determination, 
the  Department  will  give  considera- 
tion to  comments,  views,  and  recom- 
mendations submitted  in  writing  to 
the  Acting  Director,  Price  Support  and 
Loan  Division.  All  written  submissions 
will  be  made  available  for  public  in- 
spection from  8:15  a.m.  to  4:45  p.m., 
Monday  through  Friday,  in  room 
3753— South  Building,  U.S.D.A..  14th 
and  Independence  Avenue,  S.W.. 
Washington.  D.C.  20013. 

Executive  Order  12044  (43  FR  12661, 
March  24.  1978)  requires  at  least  a  60 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible.  Because  the  quota 
for  the  1979-80  burley  tobacco  market- 
ing year  is  required  by  statute  to  be 
announced  by  February  1,  1979,  it  is 
hereby  found  and  determined  that 
compliance  with  the  60-day  comment 
period  required  by  Executive  Order 
12044  is  impossible.  Accordingly,  com- 
ments must  be  received  by  January  15. 
1979  in  order  to  be  assured  of  consider- 
ation. 

An  approved  draft  Impact  Analysis 
Statement  is  available  from  Thomas 
A.  VonGarlem,  Acting  Director,  Price 
Support  and  Loan  Division,  Room 
3741— South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

Signed  at  Washington.  D.C.  on  De- 
cember 5,  1978. 

Ray  Fitzgerald. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.  78-34419  Filed  12-11-78;  8:45  am] 
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[3410-05-M] 

[7  CFR  Port  730] 

1979  RICE  PROGRAM 

Propotcd  Dcterminotiont  Reaa^ding  1979-Crop 
Ric*  S«t-Asid«  Program  and  Land  Diversion 
Payments 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service.  USDA. 

ACrriON:  Proposed  Rule. 

SUMMARY:  Section  101(h)  of  the  Ag- 
riculture Act  of  1949,  as  added  by  sec- 
tion 702  of  the  Food  and  Agricultural 
Act  of  1977,  provides  that  the  Secre- 
tary of  Agriculture  will  make  the  fol- 
lowing determinations  with  respect  to 
the  1979-crop  of  rice:  whether  there 
should  be  a  set-aside  program  and  if 
so.  the  extent  of  such  program  and 
whether  there  should  be  provisions  for 
land  diversion  payments  and  if  so,  the 
extent  of  such  diversion.  The  Secre- 
tary shall  provide  for  a  set-aside  pro- 
gram if  he  determines  that  the  total 
supply  of  rice  will  in  the  absence  of  a 
set-aside  be  excessive.  The  Secretary 
may  make  land  diversion  payments  to 
assist  in  adjusting  the  national  acre- 
age of  rice  whether  or  not  a  set-aside 
program  is  in  effect.  These  determina- 
tions are  required  to  be  made  by  the 
Secretary  in  accordance  with  provi- 
sions of  the  Agricultural  Act  of  1949. 
as  amended.  This  notice  invites  writ- 
ten comments  on  the  proposed  deter- 
minations. 

DATES:  In  order  to  be  sure  of  consid- 
eration, conunents  must  be  received  on 
or  before  January  11.  1979. 

ADDRESSES:  Mr.  Jeffress  A.  Wells. 
Acting  Director,  Production  Adjust- 
ment Division.  ASCS,  USDA.  Room 
3630  South  Building,  P.O.  Box  2415. 
Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George   H.   Schaefer   (ASCS)   (202) 
447-8480. 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1979  crop  of  rice  are  to  be 
made  pursuant  to  the  Agricultural  Act 
of  1949.  as  amended. 

A.  Whether  there  should  be  a  set- 
aside  program  and  if  so,  the  extent  of 
such  program:  Section  101(h)(5)  of  the 
Agricultural  Act  of  1949.  as  amended, 
provides  that  the  Secretary  shall  pro- 
vide for  a  set-aside  of  cropland  if  he 
determines  that  the  total  supply  of 
rice  will,  in  the  absence  of  a  set-aside 
likely  be  excessive  taking  into  account 
the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  sup- 
plies and  prices  and  to  meet  a  national 
emergency.  If  a  set-aside  is  in  effect, 
then  as  condition  of  eligibility  for 
loans,  purchases  and  payments,  coop- 


erators  on  a  farm  must  set-aside  and 
devote  to  conservation  uses  an  acreage 
of  cropland  equal  to  such  percentage 
of  the  farm  acreage  allotment  as  may 
be  specified  by  the  Secretary  (but  not 
to  exceed  30  per  centum  of  the  farm 
acreage  allotment)  plus,  if  required  by 
the  Secretary,  the  acreage  of  cropland 
devoted  in  preceding  years  to  soil  con- 
serving uses,  as  determined  by  the  Sec- 
retary. In  addition,  under  section  1001 
of  the  Food  and  Agriculture  Act  of 
1977,  a  cooperator's  acreage  planted  to 
crops  designated  by  the  Secretary  in 
1979  can  be  no  more  than  his  normal 
crop  acreage  less  the  set-aside.  Cur- 
rent estimates  indicate  that  August  1, 
1979  rice  stocks  could  be  about  54  mil- 
lion hundreweights.  Assuming  that 
the  1979  crop  production  could  range 
from  119  million  hundredweights  to 
130  million  hundredweights,  total 
supply  could  range  from  173  million 
hundredweights  to  184  million  hun- 
dredweights. Utilization  in  1979  could 
be  as  high  as  121  hundredweights  and 
as  low  as  110  million  million  hundred- 
weights, depending  principally  on  fluc- 
tuation in  the  level  of  exports.  The 
combination  of  the  lower  supply  and 
higher  utilization  would  result  in 
ending  stocks  of  52  million  hundred- 
weights; the  higher  supply  and  lower 
utilization  would  result  in  ending 
stocks  of  74  million  hundredweights. 

B.  Whether  there  should  be  provi- 
sions for  land  diversion  payments  and 
if  so,  the  extent  of  such  diversion  pay- 
ment and  the  payment  therefor:  Sec- 
tion 101(h)(6)  of  the  Agricultural  Act 
of  1949,  as  amended,  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  cooperators  whether  or 
not  a  set-aside  for  rice  is  in  effect,  if 
he  determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  ad- 
justing the  total  national  acreage  of 
rice  to  desirable  goals.  Land  diversion 
payments  shall  be  made  to  cooperators 
on  a  farm  who  devote  to  approved  con- 
servation uses  an  acreage  of  cropland 
on  the  farm  on  the  basis  of  land  diver- 
sion contracts.  Amounts  payable  to  co- 
operators  under  land  diversion  con- 
tracts may  be  determined  through 
submission  of  bids  for  such  contracts 
by  cooperators  in  such  manner  as  pre- 
scribed by  the  Secretary  or  through 
such  other  means  as  the  Secretary  de- 
termines appropriate.  In  determining 
the  acceptability  of  contract  offers, 
the  Secretary  shall  take  into  consider- 
ation the  extent  of  the  diversion  to  be 
undertaken  by  the  cooperators  and 
the  productivity  of  the  acreage  divert- 
ed. The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  contracts 
in  any  county  or  local  community  so 
as  not  to  affect  adversely  the  economy 
of  the  county  or  local  community. 
Prior  to  determining  the  provisions  of 
the  1979  rice  program,  consideration 
will  be  given  to  any  data,  views,  and 


recommendations  that  may  be  re- 
ceived, submitted  In  writing  to  the 
Acting  Director.  Production  Adjust- 
ment Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton. D.C.  20013. 

Conunents  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Acting  Director  during  regular  busi- 
ness hours  (8:15  a.m.  to  4:45  p.m.). 

Executive  Order  12044  (43  FR  12661, 
March  24,  1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  agency  determines 
this  is  not  possible  or  in  the  best  inter- 
est of  the  producers.  Rice  producers 
need  to  receive  1979  program  provi- 
sions by  early  January  1979,  in  order 
to  make  effective  planting  decisions 
and  arrangements.  It  is  in  the  best  in- 
terest of  producers  to  have  the  final 
regulations  published  by  early  Janu- 
ary 1979.  Therefore,  it  is  hereby  found 
and  determined  that  compliance  with 
provisions  of  Executive  Order  12044  is 
impossible  and  contrary  to  the  public 
interest.  Accordingly,  comments  must 
be  received  by  January  11,  1979  in 
order  to  be  assured  of  consideration. 

Note.— An  approved  Draft  Impact  Analy- 
sis Is  available  from  George  H.  Schaefer 
(ASCS)  202-447-8480. 

Note.— Based  on  an  assessment  of  the  en- 
vironmental Impacts  of  the  proposed  ac- 
tions, it  has  been  determined  that  an  Envi- 
ronmental Impact  Statement  need  not  be 
prepared  since  the  proposals  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment. 

Signed  at  Washington,  D.C.  on  E>e- 
cemberS,  1978. 

Stewart  N.  Smith, 
Acting   Administrator,    Agricul- 
tural Stabilization  and   Con- 
servation Service, 
[FR  Doc.  78-34679  PUed  12-8-78;  4:46  pm] 
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Commodity  CrodH  Corporation 

[7CFRraft1421] 

1979  RICE  LOAN.  PURCHASE  AND  PAYMENT 
PROGRAMS 

Proposed  delerminotiem  Regarding  the  1979 
Rice  Price  Support  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Secretary  of  Agricul- 
ture proposes  to  make  determinations 
and  issue  regvilations  relative  to  the 
1979  rice  price  support  program,  in- 
cluding (a)  the  loan  and  purchase  rate 
for  1979-crop  rice:  (b)  commodity  eligi- 
bility and  storage  requirements;  (c) 
premiums  and  discounts  for  grades, 
classes,  other  qualities  and  location 


PROPOSED  RULES 

differentials:  (d)  the  established 
(target)  price:  and  (e)  other  related 
provisions  necessary  to  carry  out  the 
loan,  purchase  and  payment  programs. 
These  determinations  are  required  to 
be  made  by  the  Secretary  in  accord- 
ance with  provisions  of  the  Agricultur- 
al Act  of  1949,  as  amended.  This  notice 
invites  comments  on  the  proposed  de- 
terminations. 

DATES:  In  order  to  be  sure  of  consid- 
eration, comments  must  be  received  on 
or  before  January  11,  1979. 

ADDRESSES:  Mr.  Jeffress  A.  Wells, 
Acting  Director,  Production  Adjust- 
ment Division.  ASCS.  USDA.  Room 
3630  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George   H.   Schaefer   (ASCS)   (202) 
447-8480. 

SUPPLEMENTARY  INFORMATION: 

a.  Loan  and  purchase  level:  Section 
101  of  the  Agricultural  Act  of  1949.  as 
amended  by  section  702  of  the  Food 
and  Agriculture  Act  of  1977,  provides 
that  the  Secretary  shall  make  availa- 
ble to  cooperators  loans  and  purchases 
for  1979-crop  rice  at  such  level  as 
bears  the  same  ratio  to  the  1978-crop 
rice  loan  and  purchase  rate  as  the 
1979-crop  rice  established  (target) 
price  bears  to  the  1978-crop  estab- 
lished (target)  price.  If  the  Secretary 
determines  that  such  loan  and  pur- 
chase level  would  substantially  dis- 
courage the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  in  the 
United  States,  the  Secretary  may  es- 
tablish a  loan  and  purchase  rate  for 
the  crop  at  such  level,  not  less  than 
$6.31  per  hundredweight  nor  more 
than  the  rice  parity  price,  as  the  Sec- 
retary determines  necessary  to  avoid 
such  consequences. 

b.  Estabished  (.target)  price  level: 
Section  101  of  the  Agricultural  Act  of 
1949.  as  amended  by  section  702  of  the 
Food  and  Agriculture  Act  of  1977.  pro- 
vides that  the  established  (target) 
price  for  1979-crop  rice  will  be  the  es- 
tablished (target)  price  for  the  1978- 
crop  rice  adjusted  to  reflect  any 
change  in  (i)  the  average  adjusted  cost 
of  production  for  the  1977  and  1978 
crop  years  from  (ii)  the  average  ad- 
justed cost  of  production  for  the  1976 
and  1977  crop  years.  The  adjusted  cost 
of  production  for  each  such  year  shall 
be  determined  by  the  Secretary  on  the 
basis  of  such  information  as  the  Secre- 
tary finds  necessary  and  appropriate 
for  the  purpose  and  shall  be  limited  to 
(i)  variable  costs,  (ii)  machinery  own- 
ership costs,  and  (iii)  general  farm 
overhead  costs,  allocated  to  the  crop 
involved  on  the  basis  of  the  proportion 
of  the  value  of  the  total  production 
derived  from  the  crop.  The  Act  of  May 
15,  1978,  as  amended,  by  the  Agricul- 
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tural  Credit  Act  of  1978  (P.L.  95-334. 
August  4.  1978).  provides  that  the  Sec- 
retary may  increase  the  established 
(target)  price  for  rice  over  the  level 
provided  by  the  Food  and  Agriculture 
Act  of  1977  to  compensate  cooperators 
for  participation  in  a  set-aside  pro- 
gram. 

Additional  information:  The  1978- 
crop  rice  established  (target)  price  is 
$8.53  per  hundredweight.  The  1978- 
crop  rice  loan  and  purchase  rate  is 
$6.40  per  hundredweight.  Based  on  the 
estimated  changes  in  the  two-year 
moving  average  adjusted  cost  of  rice 
production  (variable  costs,  machinery 
ownership  costs  and  general  farm 
overhead  costs),  as  described  in  b,  the 
Department's  preliminary  estimate  for 
the  1979  established  (target)  price  is 
$9.04  per  hundredweight  and  for  the 
1979  loan  and  purchase  rate  is  $6.78 
per  hundredweight. 

Executive  Order  12044  (43  FR  12661, 
March  24,  1978)  requires  at  least  a  60- 
day  public  comment  period  on  pro- 
posed significant  regulations  except 
where  the  Agency  determines  this  is 
not  possible  or  in  the  best  interests  of 
the  producers.  Rice  producers  need  to 
receive  1979  rice  program  provisions 
by  early  January  1979  in  order  to 
make  effective  planting  decisions  and 
arrangements.  It  is  in  the  best  inter- 
ests of  producers  to  have  the  final  reg- 
ulations published  by  early  January 
1979.  Therefore,  it  is  hereby  found 
and  determined  that  compliance  with 
provisions  of  Executive  Order  12044  is 
impossible  and  contrary  to  the  public 
interest.  Accordingly,  comments  must 
be  received  by  January  11,  1979  in  or- 
der to  be  assured  of  consideration. 

Proposed  Rttle 

The  Secretary  of  Agriculture  is  con- 
sidering the  following  determinations 
for  the  1979-crop  rice: 

A.  The  loan  and  purchase  rate  and 
established  (target)  price. 

B.  Commodity  eligibility  and  storage 
requirements. 

C.  Premiums  and  discounts  for 
grades,  classes  and  location  differen- 
tials. 

D.  Other  related  provisions  neces- 
sary to  carry  out  the  loan,  purchase 
and  payment  program. 

Prior  to  making  these  determina- 
tions, consideration  will  be  given  to 
any  data,  views  and  recommendations 
submitted  in  writing  to  the  Acting  Di- 
rector, Production  Adjustment  Divi- 
sion, Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  comments  will  be  made 
available  to  the  public  at  the  office  of 
the  Acting  Director,  Production  Ad- 
justment Division.  ASCS,  USDA. 
during  regular  business  hours  (8:15 
a.m.  to  4:45  p.m.),  Monday  through 
Friday  in  Room  3630  South  Building. 
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14th  and  Independence  Avenue.  S.W., 
Washington.  D.C.  (7  CPR  1.27  (b)). 

Note.— An  approved  Draft  Impact  Analy- 
sis is  available  from  George  H.  Schaefer 
(ASCS).  (202)  447-8480. 

Note.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  ac- 
tions, it  has  been  determined  that  an  Elnvi- 
ronmental  Impact  Statement  need  not  be 
prepared  since  the  proposals  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment. 

Signed  at  Washington,  D.C.  on  De- 
cember 8.  1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.  78-34678  Filed  12-8-78;  4:46  pm] 


[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

( 12  CFR  Port  701 1 

ORGANIZATION  AND  OPERATIONS  OF 
FEDERAL  CREDIT  UNIONS 

Prep«*e<i  Rulemaking — Borrowed  Funds  From 
Noturol  Person* 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  restrict  Federal  credit  union  bor- 
rowing from  natural  persons  to  credit 
union  members  and  to  establish  specif- 
ic requirements  for  such  borrowing. 
The  rule  requires  certain  disclosures 
and  limits  the  interest  that  may  be 
paid  on  borrowing  from  members. 

DATE:  Comments  must  be  received  on 
or  before  February  23.  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney,  Office  of 
General  Coimsel,  National  Credit 
Union  Administration,  Room  4202, 
2025  M  Street,  NW,  Washington,  DC 
20458. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mike  Fisher.  Special  Assistant  for 
Examination  and  Insurance,  at  the 
above  address.  Telephone:  (202)  254- 
8760. 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1977,  Section  701.35, 
Share  Accounts  and  Share  Certificate 
Accounts,  of  the  National  Credit 
Union  Administration's  Rules  and 
Regulations  for  Federal  Credit  Unions 
became  effective.  Section  701.35  al- 
lowed Federal  credit  unions  to  offer  to 
their  members  various  types  of  share 
accounts  and  share  certificate  ac- 
counts in  various  amounts  and  with 
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various  maturities  and  interest  rates. 
Effective  July  7,  1978,  §701.35  was 
amended  to  provide  Federal  credit 
unions  with  further  flexibility  to  at- 
tract, maintain,  and  manage  member 
savings  by  removing  the  dividend  ceil- 
ing on  share  certificate  programs  for 
retirement  accounts.  Effective  Novem- 
ber 20.  1978,  this  regulation  was  fur- 
ther amended  to  permit  Federal  credit 
unions  to  offer  $10,000,  26-week  certi- 
ficates at  a  dividend  rate  pegged  to  the 
26-week  Treasury  bill  rate.  The  regula- 
tion was  further  amended  to  delete 
the  $500-minimum-amount  require- 
ment for  IRA  and  Keogh  accounts. 
The  result  of  the  issuance  of  §  701.35, 
Share  Accounts  and  Share  Certifi- 
cates, and  the  subsequent  amend- 
ments to  that  regulation  is  a  flexible 
environment  within  which  credit 
unions  can  offer  their  members  rates 
of  return  competitive  with  other  fi- 
nancial institutions. 

The  flexibility  provided  by  §701.35. 
however,  was  not  always  available. 
Federal  credit  unions,  in  an  effort  to 
compete  and  to  ease  disintermedia- 
tion,  borrowed  funds  from  various 
sources,  which  included  natural  per- 
sons. Referred  to  as  "certificates  of  in- 
debtedness", these  borrowed  funds 
had  all  the  indicia  of  the  now  author- 
ized share  certificates,  except  they 
were  not  insured  by  the  National 
Credit  Union  Share  Insurance  Fund. 

With  parity  in  the  range  of  savings 
alternatives,  the  certificate  of  indebt- 
edness offered  to  members  is  no  longer 
necessary  to  "meet  the  competition." 
To  ensure  that  "certificates  of  indebt- 
edness" are  not  used  to  circumvent  the 
rate  controls  for  shares  and  share  cer- 
tificates, the  regulation  would  restrict 
the  rate  of  interest  that  may  be  paid 
for  such  funds  to  no  more  than  7%  per 
centum  per  annum  and  maturities  not 
to  exceed  6  years. 

When  credit  unions  borrow  from  in- 
dividuals who  are  not  members  of  the 
credit  union  they  are  competing  with 
other  financial  institutions  for  the  sav- 
ings of  the  general  public.  Federal 
credit  unions  are  chartered  to  serve  a 
particular  group:  offering  services  (in- 
vestment alternatives)  to  individuals 
outside  this  group  is  not  part  of  the 
role  of  credit  unions.  It  is,  therefore, 
proposed  that  Federal  credit  unions' 
borrowings  from  natural  persorvs  be 
limited  to  credit  union  members. 

Accordingly,  12  C.F.R.  701  is  amend- 
ed by  adding  a  new  section  as  set  forth 
below. 

Lawrence  Connexl, 
Administrator. 
December  7,  1978. 

§701.38     Borrowed     funds    from     natural 
persons. 

Federal  credit  unions  may  borrow 
from  a  natural  person,  PROVIDED: 


(a)  the  individual  is  a  member  of  the 
credit  union; 

(b)  the  borrowing  is  evidenced  by  a 
signed  written  agreement  which  sets 
forth  the  terms  and  conditions  regard- 
ing maturity,  early  redemption,  inter- 
est rate,  method  of  computation,  and 
method  of  payment; 

(c)  the  written  agreement  and  any 
advertisement  for  such  funds  contains 
conspicuous  language  indicating  that: 

(1)  the  instrument  represents  money 
borrowed  by  the  credit  union; 

(2)  the  instrument  does  not  repre- 
sent shares  and,  therefore,  is  not  in- 
sured by  the  Administrator  of  the  Na- 
tional Credit  Union  Administration; 
and 

(d)  the  rate  of  interest  paid  for  such 
funds  does  not  exceed  7%  per  centiun 
per  annum  and  the  maturity  does  not 
exceed  6  years. 

(Sec.  107(9).  91  Stat.  49  (12  U.S.C.  1757). 
Sec.  120.  73  SUt.  635  (12  U.S.C.  1766)  and 
Sec.  209.  84  Stat.  1104  (12  U.S.C.  1789).) 

[FR  Doc.  78-34603  FUed  12-11-78;  8:45  am] 


[7535-01 -M] 

(12  CFR  Port  703] 

INVESTMENT  ACTIVITIES  OF  FEDERAL  CREDIT 
UNIONS 

Extension  of  Comment  Period 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  on  the  proposed 
investment  activities  rule,  which  re- 
stricts Federal  credit  union  involve- 
ment in  certain  investment  activities 
and  prohibits  involvement  in  standby 
commitments  and  cash  forward  agree- 
ments, in  order  to  provide  interested 
parties  additional  time  to  submit  com- 
ments. 

DATE:  Comments  are  now  due  on  or 
before  March  15,  1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit.  Senior  Attorney.  Office  of 
General  Counsel,  National  Credit 
Union  Administration,  2025  M  Street, 
N.W..  Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Schafer,  Office  of  Exami- 
nation and  Insurance,  at  the  above 
address.  Telephone:  (202)  254-8760. 

SUPPLEMENTARY  INFORMATION: 
On  October  17,  1978.  the  National 
Credit  Union  Administration  pub- 
lished a  proposed  rule  (43  FR  47731) 
that  would  prohibit  Federal  credit 
unions  from  entering  into  standby 
commitments  and  Cash  forward  agree- 
ments to  purchase  or  sell  securities 


and  would  place  restrictions  on  Feder- 
al credit  union  Involvement  In  repur- 
chase and  reverse  repurchase  agree- 
ments. 

The  preamble  to  the  proposed  regu- 
lation cautioned  Federal  credit  unions 
to  refrain  from  engaging  in  the  activi- 
ties described  in  the  body  of  the  regu- 
lation and  that  advice  continues  to 
apply.  Although  the  cautionary  note 
does  not  prohibit  those  investment  ac- 
tivities pending  final  rulemaking,  it 
does  serve  as  notice  to  Federal  credit 
unions  to  exercise  due  care  in  making 
investments.  Failure  to  exercise  sound 
business  judgment  regarding  invest- 
ments will  be  considered  as  an  unsafe 
and  unsound  practice  in  conducting 
credit  union  business. 

Several  parties  have  already  request- 
ed additional  time  to  review  the  pro- 
posed regulation  and  submit  com- 
ments. Due  to  the  complexity  of  in- 
vestment transactions  and  market  op- 
erations, and  the  fact  that  transac- 
tions involving  government  securities 
is  currently  highly  controversial,  and 
because  the  proposed  rule  would 
impact  on  Federal  credit  union  invest- 
ment practices  in  an  area  not  previous- 
ly regulated,  the  National  Credit 
Union  Administration  has  determined 
that  an  additional  opportunity  for  in- 
terested parties  to  submit  comments  is 
appropriate  and  in  the  public  interest. 
Therefore,  the  comment  period,  origi- 
nally set  to  expire  on  December  15, 
1978,  is  hereby  extended  to  March  15, 
1979. 

(Sec.  107.  91  Stat.  49  (12  UJS.C.  1757),  sec. 
120  73  Stat.  635  (12  U.S.C.  1766)  and  sec. 
209,  84  Stat.  1104  (12  U.S.C.  1789)) 

Lawrence  Connell, 
I  Administrator. 

I   December  5. 1978. 
IPR  Doc.  78-34537  Piled  12-11-78;  8:45  am] 


PROPOSED  RULES 

2.  On  page  63560,  first  colvunn,  in 
the  table,  in  the  heading.  "Oct" 
should  read  "OTC";  and  entries  num- 
bered 5  and  6,  the  second  coluirm 
entry  of  the  table  for  each  should 
read:  "No  topical  otics." 

3.  On  page  63561.  third  column,  last 
line  of  Reference  26.  "85"  should  read 
"84". 

4.  On  page  63564.  third  column, 
second  paragraph  under  b.,  next  to  the 
last  line,  "anestic"  should  read  "anes- 
thetic". 

5.  On  page  63566,  first  column,  last 
line  of  (a)  under  §  344.50,  insert  "wax" 
before  "softening". 


[1 505-01 -M] 

[21  CFR  Port  352] 

[Docket  No.  78N-00338] 

SUNSCREEN  DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Establishment  of  a  Monograph;  Notice  of 
Proposed  Rulemaking 

Corrections 


[ISOS-Ol-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Diwg  Administration 

[21  CFR  Part  344] 

[Docket  No.  77N-0334] 

OVER-  THE-COONTER  DRUGS 

Estdblishment  of  a  Monograph  for  OTC  Topical 
Otics;  Corrections 

In  PR  Doc.  77-35320  appearing  at 
page  63566  in  the  issue  for  Friday.  De- 
cember 16.  1977.  make  the  following 
corrections: 

1.  On  page  63558.  second  column, 
next  to  the  last  line  of  the  paragraph, 
"tropical"  should  read  "topical";  and 
the  parargraph  numbered  "2.  Ceru- 
men".  should  read  "a.  Cerumen.". 


In  FR  Doc.  78-22963  appearing  at 
page  38206  In  the  issue  for  Friday. 
August  25.  1978.  make  the  following 
corrections: 

1.  On  page  38206.  third  column, 
third  line  of  the  paragraph  numbered 
3,  "date"  should  read  "data". 

2.  On  page  38207,  second  column, 
the  first  full  paragraph  should  read  as 
follows: 

"The  following  FDA  employees 
served:  C.  Camot  Evans,  M.D.,  served 
as  Executive  Secretary.  Lee  Geismar 
served  as  Panel  Administrator.  Lee 
Quon.  R.Ph..  served  as  Drug  Informa- 
tion Analyst  until  July,  1973,  followed 
by  Thomas  H.  Gingrich,  R.Ph.,  until 
July,  1975,  followed  by  Timothy  T. 
Clark.  R.Ph..  until  July,  1976,  followed 
by  Victor  H.  Lindmark,  Pharm.  D." 

2A.  On  page  38208,  second  column, 
fourth  line  under  1.  Active  ingredi- 
ents.. "Cinoxate"  should  be  listed  as  a 
separate  item. 

2B.  On  page  38209,  third  column, 
ninth  line,  delete  the  hyphen  between 
"Ninety-five"  and  insert  instead:  "to 

ninety-". 

3.  On  page  38207.  second  column, 
twelfth  line  of  the  second  paragraph, 
"Maiback"  should  read  "Maibach". 

4.  On  page  38220,  second  column, 
first  line  of  the  first  full  paragraph, 
"dutaneous"  should  read  "cutaneous"; 
and  in  the  second  paragraph,  fifth 
line,  insert  "120,"  after  "60.". 

5.  On  page  38230,  first  column, 
second  paragraph,  twenty-second  line, 
"to"  should  read  "a". 

6.  On  page  38244.  first  column,  last 
line  of  the  first  full  paragraph,  "bly- 
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cerin"  should  read  "glycerin":  second 
column,  second  paragraph,  second 
line,  "which"  should  read  "white". 

7.  On  page  38245.  first  column,  elev- 
enth line  of  the  paragraph  at  the 
bottom,  "dixoybenzone"  should  read 
"dioxybenzone";  and  in  the  second 
paragraph,  twenty-second  line  from 
the  top  of  the  second  column,  "dixoy- 
benzone" should  read  "dioxybenzone". 

8.  On  page  38246,  first  column,  last 
line  of  Reference  8  should  read: 
"060135". 

9.  On  page  38248,  first  column, 
fourth  line  of  first  full  paragraph, 
"seat-"  should  read  "sweat-". 

10.  On  page  38252,  third  column, 
twelfth  line  from  the  bottom,  insert 
the  following  after  "ema":  "to  5  (peel- 
ing). The  treated  sites  showed  no  evi- 
dence of  erythema 

11.  On  page  38254,  third  column: 

(a)  First  paragraph  lettered  a.,  fifth 
line,  insert  a  hyphen  after  "2"  ". 

(b)  Second  paragraph  under  a., 
second   line,    insert   a   hyphen   after 

•  lO'  ** 

(c)  Paragraph  numbered  (1).  fourth 
line,  insert  a  hyphen  after  "2'  ";  and 

(d)  Fifth  paragraph,  third  line, 
insert  a  hyphen  after  '2'  ". 

12.  On  page  38256,  second  column, 
first  line  insert  ")"  after  "  •  •  •  nor- 
bomyliden". 

13.  On  page  38260,  first  column, 
fifth  paragraph,  seventh  line  should 
read:  "  X„  (50  per  cent  transmittance 
point";  and  in  the  first  line  of  the  last 
paragraph,  "Regardles"  should  read 
"Regardless". 

14.  On  page  38264,  first  line  of  (a)(1) 
of  §352.3,  "Mineral"  should  read 
"Minimal". 


[6735-01 -Ml 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

[29  CFR  Port  2700] 

PROCEDURAL  RULES 

Extension  of  Comment  Period  on  Proposed 
Rules  of  Procedure 

AGENCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:     Extension     of     comment 
period  on  proposed  rules  of  procedure 
SUMMARY:  On  October  21.  1978.  the 
Federal     Mine     Safety     and     Health 
Review     Commission     proposed     the 
amendment  of  its  rules  of  procedure. 
The    Commission    invited    the    com- 
ments of  interested  persons  and  per- 
mitted the  filing  of  written  views  and 
data  until  November  30.  1978.  43  FR 
50712.    On    November    15.    1978.    the 
Commission  announced  that  a  public 
hearing  on  its  proposal  would  be  held 
on  December  5.  1978.  43  FR  53045.  On 


FEDERAL  REGISTER,  VOL.  43,  NO.  239— TUESDAY,  DECEMUR  1%  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  239-TUESDAY,  DECEMBER  12,  1978 


58098 

December  4.  1978,  the  Commission 'ex- 
tended the  comment  period  to  10:00 
a.m.,  December  5,  1978,  so  that  inter- 
ested persons  were  accorded  a  fuller 
opportunity  to  comment.  43  FR  56682. 
The  Commission  heard  the  remarks  of 
interested  persons  on  December  5  and 
6.  1978.  Remarks  made  at  the  hearing 
indicated  a  need  for  a  further  exten- 
sion of  the  comment  period  so  that  in- 
terested persons  could  submit  addi- 
tional comments  and  data  on  the  pro- 
posed rules  of  procedure.  Accordingly, 
the  Commission  extends  the  time  for 
the  submission  of  written  comments 
and  data  on  the  proposed  rules  to  Jan- 
uary 8,  1979. 

DATE:  Written  comments  and  data 
are  due  by  5  p.m.,  January  8,  1979. 
ADDRESS:  Comments  should  be  ad- 
dressed to:  Donald  Terry,  Executive 
Director,  Federal  Mine  Safety  and 
Health  Review  Commission,  1730  K 
Street,  N.W.,  Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Donald   Terry,   Executive   Director, 

(202) 653-5644. 

Signed  at  Washington,  D.C,  this  7th 
day  of  December  1978. 

Jerome  R.  Waldie, 
Chairman. 

[FR  Doc.  78-34568  Filed  12-11-78;  8:45  am] 

[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

(46  CFR  Port  5101 

[Docket  No.  78-53] 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
BIDS  ON  GOVERNMENT  SHIPMENTS  AT 
UNITED  STATES  PORTS 

Proposed  Critoria  and  Filing  Roquiremont* 

AGENCY:  Federal  Maritime  Conunis- 
sion. 


ACTION:  Proposed  rule. 
SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  rule 
amending  §  510.24(b)  of  General  Order 
4  by  adding  thereto  criteria  and  filing 
requirements  for  licensed  independent 
ocean  freight  forwarders  submitting 
bids  to  United  States  Government 
agencies. 

DATES:  Comments  on  or  before  Janu- 
ary 5.  1979. 

ADDRESSES:    Conmients    to:    Secre- 
tary.  Federal   Maritime   Commission, 
Room    11101,    1100    L    Street.    NW., 
Washington.  D.C.  20573. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Francis  Hurney,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 
1100    L   Street,    NW..    Washington. 
DC.  20573,  (202)  523-5725. 


PROPOSED  RULES 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  the  authority  of  sections 
43  and  44  of  the  Shipping  Act,  1916 
(46  U.S.C.  841a,  841b);  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553);  the  Federal  Maritime 
Commission,  hereinafter  referred  to  as 
the  Commission,  is  authorized  and  di- 
rected to  make  rules  and  regulations 
affecting  the  activities,  obligations  and 
responsibilities  of  independent  ocean 
freight  forwarders  engaged  in  carrying 
on  the  business  of  forwarding  in  the 
export  commerce  of  the  United  States. 
Section  510.24(b)  of  the  Commis- 
sion's General  Order  4  (46  CFR 
510.24(b))  provides  that: 

No  licensee  shall  render  or  offer  to  render, 
any  forwarding  senice  free  of  charge  or  at  a 
reduced  freight  forwarding  fee  in  considera- 
tion of  the  licensee  receiving  compensation 
from  oceangoing  common  carriers  on  the 
shipments  •  •  *. 

On  March  18,  1974,  the  Commission 
initiated  a  proceeding.  Docket  No.  74- 
10,  Freight  Forwarder  Bids  on  Govern- 
ment Shipments  at  United  States 
Ports— Possible  Violation  of  the  Ship- 
ping Act.  1916.  and  General  Order  4, 
for  the  purpose  of  determining  wheth- 
er the  practices  of  certain  licensed 
ocean  freight  forwarders,  in  connec- 
tion with  bids  on  General  Services  Ad- 
ministration forwarding  contracts, 
were  in  violation  of  either  section  16, 
Shipping  Act,  1916.  or  the  Commis- 
sion's General  Order  4. 

On  March  18,  1977.  the  Commission 
issued  a  decision  holding  that  fees  as- 
sessed GSA  for  ocean  freight  forward- 
ing services  were,  in  certain  instances, 
in  violation  of  section  16,  First,  of  the 
Shipping  Act,  1916.  and  General  Order 
4.  However,  the  Commission  stated: 

We  are  reluctant  to  establish  binding 
rules  of  universal  application  covering  the 
level  of  freight  forwau-ding  fees  on  the  basis 
of  existing  limited  record  •  •  •  we  will, 
therefore,  hold  under  advisement,  pending 
further  study  and  review,  the  issue  raised  in 
our  Order  instituting  this  proceeding: 
"Whether  the  Commission's  General  Order 
4  should  be  amended  to  include  a  rule  gov- 
erning the  practices  of  forwarders  bidding 
on  GSA  contracts  and  providing  services 
thereunder  *  •  *". 

This  review  has  been  concluded  and 
based  on  that  review  it  has  been  decid- 
ed that  a  proposed  rulemaking  be  in- 
stituted to  amend  §  510.24(b)  for  the 
purpose  of  preventing  the  type  of  un- 
lawful practice  found  existing  in  for- 
warder bidding  on  Government  ship- 
ments. 

The  rule  sets  forth  reasonable 
boundaries  of  permissible  conduct  for 
forwarders  bidding  for  Government 
shipments  and  prevents  those  for- 
warders, who  in  the  past  have  sought 
GSA  business  with  abnormally  low 
bids,  from  continuing  this  practice.  It 
should  be  noted  that  the  proposed 
rule  requires  the  forwarder  submitting 


a  bid  to  a  Government  agency,  to  also 
submit  to  the  Commission,  simulta- 
neously with  the  submission  of  its  bid 
to  the  Government  agency,  a  report 
containing  the  pertinent  data  on 
which  the  bid  was  formulated.  The 
Commission  is.  therefore,  of  the  belief 
that  §  510.24(b)  should  be  amended. 
Therefore,  pursuant  to  sections  43  and 
44  of  the  Shipping  Act.  1916  (46  U.S.C. 
841a,  841b)  and  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553),  the  Commission  proposes  to 
amend  §  510.24(b)  of  Title  46  CFR  to 
read  as  follows: 

§510.24    Compensation     and     feight    for- 
warder certifications. 


(b)(1)  No  licensee  shall  render,  or 
offer  to  render,  any  forwarding  service 
free  of  charge  or  at  a  reduced  freight 
forwarding  fee  in  consideration  of  the 
licensee  receiving  compensation  from 
oceangoing  common  carriers  on  the 
shipment:  Provided,  however.  That  a 
licensee  may  iperform  freight  forward- 
ing services  for  recognized  relief  agen- 
cies or  charitable  organizations,  desig- 
nated as  such  in  the  tariff  of  the 
oceangoing  common  carrier,  free  of 
charge,  or  at  reduced  fees. 

(2)  Bids  submitted  to  Government 
agencies  by  licensees  for  handling 
freight  forwarding  shipments  for 
export  shall  be  subject  to  a  minimum 
computed  as  follows: 

(i)  All  commercial  forwarding  fees 
(excluding  reimbursibles)  charged  by 
the  forwarder  during  the  previous  cal- 
endar year  applicable  at  or  through 
the  port  for  which  the  licensee  is  sub- 
mitting a  bid,  shall  be  totaled. 

(ii)  The  forwarding  fees  so  totaled 
shall  be  divided  by  the  number  of 
shipments  handled  at  or  through  that 
port  during  the  previous  calendar 
year:  Provided,  however.  That  a  licens- 
ee submitting  a  bid  for  a  port  at  which 
it  has  had  no  conmiercial  fee  experi- 
ence shall  compute  its  bid  submission 
from  a  computation  of  commercial 
fees  received  at  the  nearest  port  it  has 
so  served  during  the  previous  calendar 
year. 

(iii)  The  resulting  computation  ap- 
plicable to  the  involved  port  city  shall 
be  considered  the  lawful  minimum  bid 
of  the  licensee  offered  for  considera- 
tion to  the  involved  Government 
agency. 

(3)  Each  licensee  submitting  bids  to 
a  Government  agency  for  handling 
freight  forwarding  shipments  for 
export  shall  submit  to  the  Commis- 
sion, simultanously  with  the  submis- 
sion of  its  bid  to  the  Government 
agency,  a  report  containing  the  follow- 
ing: 

(i)  Name,  address  and  FMC  nimiber 
of  the  licensee  submitting  the  bid  and 
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Identification     of     the     Government 
agency  such  bid  is  responsive  to. 

(ii)  Identification  of  the  port  in- 
volved in  the  bid  the  licensee  offers  to 

serve. 

(iii)  Identification  of  the  port  and 
the  gross  total  fees  received  during  the 
previous  calendar  year  by  the  licensee 
for  shipments  exported  at  or  through 
th  port  or  next  nearest  port. 

(iv)  The  number  of  shipments  han- 
dled at  or  through  the  involved  port. 

(V)  The  forwarding  fee  bid  submitted 
to  the  Government  agency  for  for- 
warding services  to  be  performed  at  or 
through  the  involved  port  city. 

(4)  In  the  event  the  Ucensee  submits 
bids  for  two  or  more  port  cities,  a  sepa- 
rate report  in  the  form  set  forth  in 
paragraph  (b)(3)  of  this  section,  shall 
be  submitted  for  each  bid. 


All  commentators  participating  in 
this  rulemaking  proceeding  shall  file 
an  original  and  15  copies  of  their  com- 
ments with  the  Commission. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-34553  JHed  12-11-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Pad  73] 

[BC  Docket  No.  78-375;  RM-3163;  RM-3164] 

FM  BROADCAST  STATION  IN  STAMPS,  ARK. 

PropoMd  ClMngM  hi  ToMo  of  Atsigninonts 

AGENCY:    Federal    Communications 
Conunission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  PM  Channel 
261A  to  Stamps.  Arkansas.  The  pro- 
posal for  that  community's  first  FM 
assigiunent  was  made  in  response  to 
petitions  fUed  by  Joseph  P.  RobUlard 
and  POGO  Enterprises.  The  proposed 
station  could  provide  a  first  local  aural 
broadcast  service  to  the  community. 
DATES:  Conmients  must  be  received 
on  or  before  January  29,  1979,  and 
reply  comments  must  be  received  on 
or  before  February  19, 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  202-632-7792. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Stamps,  Arkan- 
sas). BC  Docket  No.  78-375,  RM-3163, 
RM-3164. 

Adopted:  December  1, 1978. 
Released:  December  6,  1978. 

1.  The  Commission  has  under  con- 
sideration two  separate  petitions.'  One 
was  fUed  by  POGO  Enterprises 
("POGO"),  requesting  the  deletion  of 
Channel  221 A  from  Benton,  Louisiana, 
and  its  assignment  to  Stamps-Lewis- 
ville.  Arkansas,  on  a  hyphenated  basis; 
the  other  petition  was  filed  by  Joseph 
P.  Robillard  ("Robillard"),  requesting 
the  assigrunent  of  Channel  261A  to 
Stamps,  Arkansas.  Both  petitioners 
state  they  will  file  an  application  for 
the  respective  requested  channels,  if 
assigned.  No  responses  to  the  petitions 
have  been  received. 

2.  Stamps  (pop.  2,427)  and  LewisvxUe 
(pop.  1,653)  are  located  within  8  kilo- 
meters (6  miles)  of  each  other  and  are 
situated  in  Lafayette  County  (pop. 
10,018).*  Both  communities  are  located 
approximately  48  kilometers  (30  miles) 
east  of  Texarkana  and  40  kilometers 
(25  miles)  north  of  the  Louisiana 
border.  There  is  no  local  aural  broad- 
cast service  in  Stamps,  Lewisville  or 
elsewhere  in  Lafayette  County. 

3.  Benton  (pop.  1,493),  in  Bossier 
Parish  (pop.  64,519).  is  located  ap- 
proximately 77  kilometers  (48  miles) 
south  of  Stamps.  There  is  no  local 
aural  broadcast  service  in  Benton. 
However,  an  application  (BPH-11003) 
is  pending  on  Channel  221 A  which  is 
assigned  to  that  community. 

4.  Noting  the  fact  that  there  is  no 
local  aural  broadcast  service  in  La- 
fayette County,  petitioners  assert  that 
a  radio  facility  in  the  Stamps-Lewis- 
ville  area  would  provide  a  much 
needed  source  of  local  news  and  public 
service  programs  about  community 
events.  They  note  that  Lafayette 
County  Is  served  by  one  weekly  news- 
paper which  is  its  only  source  of  local 
news  coverage.  In  support  of  their  pe- 
titions. POGO  and  RobUlard  have  sub- 
mitted detailed  population  and  demo- 
graphic data  and  a  profile  of  the  local 
economy  in  order  to  demonstrate  the 
need  for  the  assignment  of  a  first  FM 
channel. 

5.  POGO's  request  for  the  assign- 
ment of  Channel  221A  to  Stamps- 
Lewisville  would  require  the  deletion 
of  that  charmel  from  Benton,  Louisi- 
ana, on  which  an  application  is  pend- 
ing. Once  buUt.  such  a  station  would 
provide  a  first  local  aural  broadcast 
service.  Robillard  is  his  petition  has 
shown  that  Channel  261 A  can  be  as- 
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signed  to  Stamps  in  conformity  with 
the  minimum  distance  separation  re- 
quirements provided  the  transmitter 
site  is  located  approximately  7  kilome- 
ters (4.5  miles)  northeast  of  Stamps. 
Since  Channel  261A  is  avialable  for  as- 
sigrunent we  will  consider  this  propos- 
al rather  than  the  one  requiring  a  de- 
letion elsewhere.  Channel  261 A  would 
provide    an    opportunity    for   Benton 
and  Stamps  to  acquire  a  first  local 
aural  broadcast  service  for  their  re- 
spective      communities.       Although 
POGO  requests  assigimient  of  a  Class 
A  channel  to  Stamps-Lewisville  on  a 
hyphenated  basis,  no  justification  has 
been  shown  for  doing  so.  Therefore, 
the  assignment  wUl  be  proposed  for 
Stamps,  the  larger  of  the  two  commu- 
nities. However,  if  Channel  261A  is  as- 
signed as  proposed,  it  would  be  availa- 
ble for  use  at  Lewisville  imder  the  pro- 
visions of  §  73.203(b)  of  the  rules,  since 
the  communities  are  separated  by  less 
than  16  kilometers  (10  miles). 

6.  In  view  of  the  foregoing  informa- 
tion, and  the  fact  that  the  proposed 
FM  channel  could  bring  a  first  local 
aural  broadcast  service  to  Stamps  and 
Lafayette  County,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  rules, 
with  respect  to  Stamps,  Arkansas,  as 
follows: 


City 


Channel  No. 
Present     Proposed 


Stamps,  Arkansas. 


261A 


•  Public  Notice  of  both  petitions  was  given 
on  August  2.  1978,  Report  No.  1135. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


7.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  January  29.  1979, 
and  reply  comments  on  or  before  Feb- 
ruary 19,  1979. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

Appendix 

1  Pursuant  to  authority  foimd  in  Sections 
4(i)  5(dKl).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  CtMnmenU  are  mvit- 
ed  on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rulemaking  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  cx- 
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pected  to  answer  whatever  questions  are 
presented  in  initial  conunents.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced, 
in  initial  comments,  so  that  parties  may 
comment  on  them,  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docliet. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a),  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington.  D.C. 

(FR  Doc.  78-34526  Filed  12-11-78;  8:45  am] 


[6712-01-M] 

[47  cm  Part  73] 

IBC  Docket  No.  78-2531 

nnURE  ROIE  Of  LOW-POWEt  TELEVISION 
MOAOCASTWIG  AND  TElEVtSION  TRANS- 
LATORS IN  THE  NATIONAL  TELECOMMUNI- 
CATIONS SYSTEM 

OfaSC  CXfMIOiAf  TlM#  foe  piling  WMRMMflTft 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  the  filing  of  com- 


ments in  response  to  Federal  Commu- 
nication Commission  Notice  of  Inquiry 
into  the  future  role  of  low-power  tele- 
vision broadcasting  and  television 
translators.  (BC  Docket  No.  78-253). 
The  law  firm  of  Fleischman  and 
Walsh  had  requested  a  30-day  exten- 
sion, arguing  that  due  to  the  scope 
and  complexity  of  the  Inquiry  issues, 
and  the  press  of  business,  it  is  unable 
to  meet  the  filing  deadline. 

DATE:  Comments  must  be  filed  on  or 
before  January  10, 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION: 

Barry     D.      Umansky,      Broadcast 
Bureau.  (202)  632-7213. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  30,  1978. 

Released:  December  S.  1978. 

In  the  matter  of  an  inquiry  into  the 
future  role  of  low-power  television 
broadcasting  and  television  translators 
in  the  National  Teleconununications 
System,  BC  Docket  No.  78-253. 

1.  On  August  14.  1978.  the  Commis- 
sion released  a  Notice  of  Inquiry  in  the 
captioned  proceeding.'  The  date  for 
the  filing  of  initial  comments  was  set 
for  December  11,  1978.  The  Commis- 
sion declined  to  establish  a  date  for 
the  filing  of  reply  comments  but 
rather  indicated  that  the  reply  com- 
ment date  would  be  announced  follow- 
ing the  receipt  of  initial  comments  and 
an  appraisal  of  their  number  and  com- 
plexity. 

2.  On  November  22.  1978.  a  request 
for  a  30-day  extension  of  time  to  file 
comments  was  submitted  by  the  law 
firm  of  Fleischman  and  Walsh.  The 
firm  maintains  that,  while  it  is  in  the 
process  of  preparing  (^mments  on 
behalf  of  several  clients,  due  to  the 
scope  and  complexity  of  the  Iiujuiry 
issues,  and  an  asserted  pressing  work- 
load in  other  matters,  it  is  unable  to 
meet  the  December  11.  1978.  deadline. 

3.  In  issuing  the  Notice  in  this  pro- 
ceeding the  Commission  provided  a 
period  in  excess  of  three  months  for 
the  filing  of  comments.  And  while  we 
are  interested  in  obtaining  a  record  in 
this  proceeding  as  soon  as  practicably 
possible,  because  of  the  perceived  need 
for  comprehensive  policy  planning  in 
these  areas,  we  believe  that  the  cir- 
ciunstances  existent  here  support  the 
grant  of  an  extension  of  time  for  the 
filing  of  comments.  As  set  forth  in  the 
Notice,  this  is  a  multifaceted  proceed- 
ing involving  many  complex  and  inter- 
related Issues.  Because  of  the  nature 
and  breadth  of  this  proceeding  we  be- 
lieve that  every  opportunity  should  be 
afforded  to  ensure  the  preparation  of 


■See  43  FR  38436,  Aucust  28. 1978. 


parrties'  complete  and  comprehensive 
comments.  In  view  of  the  above,  we 
conclude  that  a  time  extension  of  the 
kind  requested  is  warranted.  This 
action  also  is  taken  in  light  of  the  fact 
that  the  Commission,  as  yet.  has  not 
completed  the  formation  of  the  staff 
study  group  which  will  analyze  the 
comments,  plan  various  and  related  re- 
search efforts  and  propose  recommen- 
dations to  the  Commission. 

4.  Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  filed 
by  the  firm  of  Fleischman  and  Walsh 
is  granted. 

5.  It  is  further  ordered.  That  the 
time  for  filing  comments  in  the  cap- 
tioned proeeding  is  extended,  to  and 
including  January  10.  1979.  As  set 
forth  in  the  above-referenced  Notice, 
the  Commission  will  annoimce  a  reply 
comment  date  following  receipt  and 
analysis  of  initial  comments. 

6.  This  action  is  taken  pursuant  to 
Sections  4(i),  5(dKl)  and  303(g)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §0.281  of  the  Commis- 
sion's rules. 

Federal  Commttnications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-34527  FUed  12-11-78;  8:45  ami 

[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

F«d*rtil  Railroad  AdmlwUtraHow 

[49  CFR  CHAPTER   N] 

[Docket  No.  RSSI-78-5.  Notice  No.  61 

OeHBUkl  SAFETY  INQUIRY 

PHMkHoarlnfl 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA).  Department  of  Trans- 
portation (DOT). 
ACTION:  Notice  of  public  hearing. 

SUMMARY:  As  part  of  the  General 
Railroad  Safety  Inquiry  initiated  in 
the  notice  published  in  the  May  8. 

1978  issue  of  the  Federal  Register  (43 
FR  19696).  FRA  will  conduct  the  fifth 
of  a  series  of  two-day  hearings  to 
obtain  information  from  the  public  to 
assist  in  evaluating  and  improving  the 
effectiveness  of  its  safety  regulatory 
program.  The  fifth  hearing  will  ad- 
dress the  FRA  Signal  and  Train  Con- 
trol (S^eTC)  Regulations  and  Orders. 

DATES:  (1)  The  hearing  will  begin  at 
10:00  a.m.  on  January  17, 1979. 

(2)  Prepared  written  statements 
should  be  submitted  by  January  12. 

1979  in  triplicate  to  the  Docket  Clerk. 
Office  of  Chief  Counsel  (RCC-1).  Fed- 
eral Railroad  Administration.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  Princi- 
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pal  Program  Person  by  January  12, 
1979.  and  indicate  the  amount  of  time 
they  need  to  present  their  views. 
ADDRESS:  Hearing  Location:  Trans 
Point  Building,  Room  3201.  2100 
Second  Street  SW..  Washington.  D.C. 
20590. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Safety 
(RRS-20),  FRA,  Washington,  D.C. 
20590,  Phone  (202)  426-0924. 
Principal  Attorney:  Barbara  Bet- 
sock,  Office  of  Chief  Counsel,  (RCC- 
40).  FRA.  Washington.  D.C.  20590, 
Phone  (202)  426-8285. 
SUPPLEMENTAL  INFORMATION: 

I  Background 

Pursuant  to  §211.61  of  its  rules  of 
practice  (49  CFR  211.61),  FRA  is  con- 
ducting a  general  safety  inquiry  to  ex- 
amine in  depth  selected  topics  covered 
by  its  safety  regulations.  FRA  will  use 
the  Information  it  receives  in  this  in- 
quiry in  an  assessment  of  the  effec- 
tiveness of  its  safety  regulatory  pro- 
gram. On  the  basis  of  this  and  other 
information,  existing  regulations  may 
be  expanded  in  scope,  revised  or  re- 

The  scope  of  the  general  inquiry  en- 
compasses three  general  areas:  (1)  roll- 
ing equipment  (locomotives,  freight 
cars  and  their  safety  appliances,  and 
the  power  brake  systems  on  all  equip- 
ment); (2)  track  and  related  struc- 
tures, appliances  and  devices;  and  (3) 
S&TC  systems.  Hearings  on  the  first 
two  areas  were  held  in  the  summer 
and  fall  of  this  year. 

Hearing  on  Signal  and  Train  Control 
Ststebcs 

The  purposes  of  the  fifth  two-day 
hearing  is  to  elicit  information  to 
assist  FRA  in  reviewing  its  present 
safety  regulatory  program  with  re- 
spect to  S&TC  systems.  The  Signal  In- 
spection Act  (49  U.S.C.  26)  authorizes 
the  FRA  to  adopt  regiUations  govern- 
ing S&TC  systems,  to  order  the  instal- 
lation of  S&TC  systems,  and  to  re- 
quire reporting  of  failures  of  signal 
systems.  It  also  requires  a  carrier  to 
obtain  FRA  approval  prior  to  discon- 
tinuance or  material  modLfication  of 
any  signal  system.  The  existing  orders 
and  regulations  on  signal  systems  are 
contained  in  Interstate  Commerce 
Commission  (ICC)  Docket  Nos.  13413 
and  29543  and  in  49  CFR  Parts  233, 
235  and  236. 

In  1922,  an  order  was  Issued  in  ICC 
Docket  No.  13413  requiring  individual 
railroads  to  install  automatic  trainstop 
or  train  control  devices  on  designated 
portions  of  their  lines.  For  over  40 
years  numerous  proceedings  were  held 
in  connection  with  petitions  by  indi- 
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vidual  railroads  requesting  discontinu- 
ance of  these  systems  or  other  relief 
such  as  the  substitution  of  cab  signal 
devices  for  trainstop  or  train  control 
devices.  Railroad  mergers  have  in- 
creased the  complexity  of  the  deci- 
sions rendered  in  this  matter. 

The  order  contained  In  ICC  Docket 
No.  29543  was  issued  in  1947  and  re- 
quired carriers  to  install  a  manual 
block  system  or  an  automatic  block 
signal  system  where  freight  trains  are 
operated  at  50  or  more  miles  per  hour 
and  passenger  trains  at  60  or  m()re 
miles  per  hour  and  an  automatic  train- 
stop,  train  control  or  cab  signal  system 
where  any  train  is  operated  at  80  or 
more  miles  per  hour.  With  few  excep- 
tions. Order  29543  has  remained  un- 
changed. 

Part  233  requires  the  immediate  re- 
porting to  FRA  of  each  accident 
caused  by  the  failure  of  any  S&TC 
device,  the  reporting  within  five  days 
of  each  failure  which  results  in  a  false 
proceed,  and  the  filing  of  annual  re- 
ports concerning  S&TC  systems. 

The  Instructions  Governing  Applica- 
tions for  Approval  of  a  Discontinuance 
or  Material  Modification  of  a  Signal 
System  (Part  235)  were  initially  issued 
in  1939  and  have  been  amended  sever- 
al times  in  attempts  to  clarify  the  re- 
quirements.    Despite     these     amend- 
ments, railroad  representatives  and  in- 
terested parties  to  the  numerous  pro- 
ceedings   under    this    part    have    fre- 
quently alleged  inconsistency  in  deci- 
sions.  FRA   hopes   to   eliminate   this 
problem  through  this  further  revision. 
The  Rules,  Standards  and  Instruc- 
tions    for     Installation,      Inspection, 
Maintenance  and  Repair  of  Automatic 
Block  Signal  Systems,   Interlockings. 
Traffic    Control    Systems,    Automatic 
Trainstop,    Train    Control    and    Cab 
Signal  Systems,  and  Other  Similar  Ap- 
pliances,     Methods      and      Systems 
(RS&I)  are  contained  In  Part  236.  The 
RS&I  were  initially  Issued  in  1939.  un- 
derwent a  major  revision  in  1950  and 
were  revised  again  to  a  lesser  degree  in 
1966.  In  addition,  amendments  have 
also  been  made  to  individual  rules  at 
various  times.  Nevertheless,   most  of 
the  RS&I  have  remained  unchanged 
since  1950.  FRA  believes  that  RS&I 
are    long    overdue    for    an    in-depth 
review    to   assess   their   relevancy    in 
light  of  more  recent  technological  de- 
velopments  in   S&TC   devices,   appli- 
ances and  systems. 

Accordingly,  FRA  is  initiating  a 
major  review  of  the  S&TC  Regula- 
tions and  Orders.  This  review  will  not 
be  limited  to  eliminating  or  updating 
existing  requirements  that  are  obso- 
lete or  no  longer  necessary;  it  will  also 
include  the  development  of  new  re- 
quirements to  meet  the  needs  of  the 
present  railroad  operating  environ- 
ment. 
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The  issues  to  be  addressed  in  this 
hearing  have  been  placed  in  several 
categories  and  are  discussed  below. 
Issues  not  listed  may  be  addressed  pro- 
vided they  relate  to  the  S&TC  systems 
or  the  Signal  Inspection  Act.  Any 
statement  made  in  response  to  these 
questions,  or  addressing  other  perti- 
nent issues,  should  contain  sufficient 
detailed  information  to  justify  the  po- 
sition taken.  The  information  should 
be  factual,  based  on  scientific  princi- 
ples, empirical  data,  or  practical  expe- 
rience. 

General 

1.  The  purpose  of  the  S&TC  regula- 
tions and  orders  is  the  achievement  of 
safety  of  railroad  operations.  In  light 
of  this  purpose,  what  are  the  principal 
factors  which  FRA  should  consider  in 
revising  them? 

2.  The  S&TC  regulations  are  intend- 
ed to  be  minimum  safety  require- 
ments. Do  "minimum  requirements" 
encourage  lower  levels  of  inspections, 
maintenance,  testing,  or  repair  of 
signal  systems? 

3.  Do  the  existing  regulations  deter 
either  the  upgrading  of  existing  signal 
systems  that  are  obsolescent  or  obso- 
lete or  the  initial  installation  of  signal 
s  vstcms? 

4.  Are  the  existing  regulations  suffi- 
ciently framed  as  performance  stand- 
ards so  as  to  encourage  technological 
development  of  S&TC  systems,  de- 
vices, or  apparatus?  How  could  the 
regulations  be  made  more  flexible  to 
allow  for  greater  technological  innova- 
tion without  detracting  from  safety? 

5.  There  are  currently  no  specific 
Federal  requirements  concerning  the 
qualifications  of  railroad  personnel 
who  install,  maintain,  and  test  S&TC 
systems.  Should  there  be  such  require- 
ments, and  if  so,  what  should  they  be? 

6.  In  many  areas,  one  of  the  major 
causes  of  signal  problems  is  vandalism. 
Should  additional  circuit  redundancy 
or  other  protective  measures  be  re- 
quired in  areas  with  a  high  incidence 
of  vandalism? 

Continuance  of  ICC  Orders  Relating 
TO  Signal  Systems 

7.  In  1922,  the  ICC  issued  Order  No. 
13413  requiring  the  installation  of 
automatic  train  control  devices  over 
segments  of  the  lines  of  certain  rail- 
roads in  accordance  with  prescribed 
specifications.  Over  the  years,  many 
railroads  have  obtained  relief  from 
some  of  the  requirements  of  this 
Order. 

a.  Since  many  of  the  requirements  of 
the  Order  are  now  included  within  the 
RS&I  is  there  any  need  to  continue 
the  Order  as  a  separate  docket? 

b.  If  the  general  requirements  of  the 
Order  are  incorporated  in  the  RS&I, 
what  provision  should  be  made  con- 
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ceming  relief  from  specific  require- 
ments granted  to  individual  railroads? 

8.  In  1947.  the  ICC  issued  Order  No. 
29543  requiring  the  installation  of  a 
Block  Signal  System  on  any  portion  of 
railroad  over  which  passenger  trains 
are  operated  at  speeds  of  60  or  more 
miles  per  hour  or  freight  trains  are  op- 
erated at  speeds  of  50  or  more  miles 
per  hour  and  the  installation  of  an 
automatic  trainstop,  train  control,  or 
cab  signal  systems  on  any  portion  of 
railroad  over  which  trains  are  oper- 
ated at  80  or  more  miles  per  hour. 

a.  The  FRA  is  considering  incorpo- 
rating the  requirements  of  the  Order 
in  the  RS&I.  Is  there  any  reason  this 
should  not  be  done? 

b.  Are  the  speed  restrictions  ade- 
quate in  today's  operating  environ- 
ment? What  other  factors,  if  any, 
should  be  considered  in  determining 
whether  signal  systems  are  required  to 
assure  safety?  For  example,  taking 
into  account  present  operating  condi- 
tions such  as  longer  trains  carrying 
more  hazardous  materials,  should  the 
maximum  speed  at  which  freight 
trains  may  operate  in  non-signal  terri- 
tory be  changed? 

c.  Should  the  maximum  speed  at 
which  trains  are  permitted  to  operate 
in  other  than  automatic  trainstop. 
train  control,  or  cab  signal  territory  be 
changed? 

d.  Should  automatic  train  control  be 
mandatory  above  certain  speeds  or 
under  certain  other  circumstances? 

Reporting  Requirements 

9.  One  of  the  requirements  of  Part 
233  is  the  immediate  reporting  to  FRA 
of  each  accident  caused  by  the  failure 
of  any  S&TC  device.  FRA  recognizes 
the  need  to  revise  this  requirement  to 
conform  to  the  Accident/Incident  Re- 
porting Requirements  of  49  CFR  Part 
225.  What  other  changes,  if  any, 
should  be  made  in  reporting  require- 
ments of  Part  233? 

Discontinuance  or  Material 
Modification 

Part  235  prescribes  requirements 
and  procedures  for  obtaining  FRA  ap- 
proval prior  to  discontinuance  or  ma- 
terial modification  of  a  signal  system 
under  paragraph  (b)  of  the  Signal  In- 
spection Act.  Although  Part  235  speci- 
fies certain  changes  for  which  approv- 
al is  not  required,  there  are  still  a 
large  number  of  applications  for  ap- 
proval of  changes  that  would  result  in 
equivalent  or  improved  safety.  To 
avoid  unnecessary  paperwork,  delay 
and  expense,  there  appears  to  be  a 
need  to  develop  criteria  to  allow  addi- 
tional changes  without  FRA  approval. 

10.  The  current  working  definition 
of  the  term  "discontinuance"  is  the 
cessation  of  an  S&TC  system  on  track 
that  remains  in  service  for  any  rail- 
road operations.  A  "material  modifica- 
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tion"  includes,  but  is  not  limnited  to, 
changes  In  the  type  of  signal  system, 
respacing  involving  removal  of  signals 
for  reduction  of  maintenance  costs, 
conversion  of  a  power-operated  switch 
or  derail  to  one  operated  by  hand  or 
spring,  and  any  series  of  discontin- 
uances or  modifications  which  do  not 
individually  require  FRA  approval  but 
will  eventually  result  in  a  change  re- 
quiring FRA  approval.  What  changes, 
if  any,  should  be  made  as  to  what  con- 
stitutes "discontinuance"  or  "material 
modification"  of  a  signal  system? 

11.  FRA  recognizes  that  some  situa- 
tions such  as  derailments  and  aban- 
donments make  prior  approval  of  "dis- 
continuances" or  "material  modifica- 
tion" impracticable  or  unnecessary. 
Section  235.3  lists  those  circumstances 
in  which  prior  approval  is  not  now  re- 
quired. 

a.  Are  there  other  situations  in 
which  changes  in  signal  systems 
should  be  permitted  without  prior 
FRA  approval?  What,  if  any,  measures 
should  be  required  to  assure  safety  if 
prior  approval  is  not  required? 

b.  What  methods  other  than  track 
circuitry  could  be  used  to  provide  pro- 
tection on  light  density  lines? 

c.  The  removal  of  any  signal  in  an 
S&TC  system  is  prohibited  except  to 
provide  adequate  stopping  distances. 
Are  there  other  circumstances  in 
which  removal  of  individual  signals 
should  be  allowed  without  prior  ap- 
proval? 

d.  Temporary  or  permanent  signal 
arrangements  are  permitted  without 
FRA  approval  if  they  are  necessitated 
by  rail-highway  grade  separations  or 
catastrophic  occurrences.  Increasingly 
in  such  instances,  railroads  establish 
"permanent  arrangements"  that  in  ac- 
tuality constitute  "discontinuances". 
Should  railroads  be  required  to  report 
all  catatrophic  and  other  occurrences 
that  result  in  removal  of  any  portion 
of  an  S&TC  system  for  a  specified 
period  of  time?  Should  an  approval 
procedure  be  required  for  aU  arrange- 
ments that  are  continued  past  a  speci- 
fied time? 

12.  Sections  235.11  and  235.12  speci- 
fy the  contents  required  applications 
for  approval. 

a.  Should  other  data,  such  as  circuit 
plans,  be  required?  Should  any  of  the 
present  data  requirements  be  reduced 
or  eliminated? 

b.  Should  the  starting  and  comple- 
tion dates  for  the  proposed  changes  be 
included  in  the  application?  Should 
each  approval  be  conditioned  upon 
completion  of  the  change  within  a  pre- 
scribed period  following  the  scheduled 
completion  date? 

c.  In  what  circumstances  should  an 
application  that  does  not  contain  all  of 
the  required  information  be  accepted 
and  processed?         i 


13.  Notices  of  applications  for  ap- 
proval of  material  modifications  are 
mailed  to  each  individual  or  organiza- 
tion that  has  requested  inclusion  in  a 
central  mailing  list.  Should  these  no- 
tices be  published  in  {he  Federal  Reg- 
ister instead? 

Waiver  Frou  Requirements  of  the 
RS&I 

14.  Are  certain  requirements  of  the 
RS&I  of  such  importance  to  sound 
signal  engineering  principles  that  ap- 
plications for  waiver  should  require  a 
greater  showing  of  need  for  relief? 
Should  additional  proof  of  safety, 
such  as  a  safety  analysis  of  the  pro- 
posed system,  be  required  in  these 
cases? 

Plans 

Section  236.1  specifies  that  plans  for 
signal  systems  should  be  legible  and 
available  for  use  at  designated  central 
locations. 

15.  The  territory  for  which  a  signal 
malntainer  is  responsible  may  be  ex- 
tensive. Hence,  a  trouble  call  may  arise 
at  some  distance  from  where  plans  are 
kept.  Is  there  a  need  to  require  the 
plans  to  be  kept  at  more  accessible  lo- 
cations? 

16.  During  changes  in  signal  sys- 
tems, circuit  changes  are  marked  in 
color  or  symbolically.  Should  use  of 
plans  so  marked  be  permitted  subse- 
quent to  the  completion  of  the 
changes? 

Repair  Without  Undue  Delay 

Section  236.11.  which  was  issued  in 
its  present  form  by  the  ICC  in  1966. 
has  been  the  source  of  considerable 
controversy.  Section  236.11  requires 
that  "when  any  component  of  a 
system  or  interlocking,  the  proper 
functioning  of  which  is  essential  to 
the  safety  of  train  operation,  fails  to 
perform  its  intended  signalling  func- 
tion, it  shall  t>e  adjusted,  repaired  or 
replaced  without  undue  delay."  Sub- 
section (e)  of  the  Signal  Inspection 
Act  provides  in  part:  "It  shall  be  un- 
lawful for  any  carrier  to  use  or  permit 
to  be  used  on  its  line  any  system, 
device,  or  appliance  covered  by  this 
section  unless  such  apparatus,  with  its 
controlling  and  operating  appurte- 
nances, is  in  proper  condition  and  safe 
to  operate  in  the  service  to  which  it  is 
put,  so  that  the  same  may  be  used 
without  unnecessary  peril  to  life  and 
limb. . .  .'*" 

17.  Problems  of  interpretation  have 
arisen  concerning  the  meaning  of  the 
words  "undue  delay."  In  general,  FRA. 
has  taken  the  position  that  immediate 
action  must  t>e  taken  to  assure  the^ 
safety  of  train  operations,  but  that  ad- 
justment, repair,  or  replacement  of 
components  may  sometimes  be  de- 
ferred for  a  short  time  until  parts  or 
personnel  are  available.  That  is.  FRA 
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has  recognized  that  temporary  addi- 
tional safety  measures  may  permit 
traffic  to  continue  over  the  line  prior 
to  completion  of  the  necessary  repairs 
and  adjustments. 

However,  in  some  cases  any  delay  is 
"undue",  and  Immediate  repairs  must 
be  made. 

a.  How  should  section  236.11  be 
amended  to  specify  when  these  repairs 
and  adjustments  must  be  completed? 

b.  Should  explicit  time  requirements 
be  set  forth  for  correction  of  various 
categories  of  signal  failures? 

c.  In  view  of  the  fact  that  a  "false  re- 
strictive" indication  could  be  caused 
by  a  ground  or  a  broken  rail,  should 
railroads  be  required  to  investigate  im- 
mediately each  "false  restrictive"  indi- 
cation and  to  take  appropriate  remedi- 
al action? 

d.  What  is  the  current  practice  of  in- 
dividual railroads  concerning  the  in- 
vestigation and  correction  of  "false  re- 
strictive" Indications? 

e.  Should  Section  236.11  address 
system  failures,  as  well  as  component 
failures? 

Solid  State  Equipment 

Technological  advances  have  result- 
ied  in  widespread  use  of  electronic 
equipment  of  the  solid  state  type  in 
S&TC  systems.  There  are  no  FRA  reg- 
ulations that  specifically  address  this 
equipment. 

18.  Should  FRA  prescribe  perform- 
ance standards  for  solid  state  equip- 
ment used  in  S&TC  systems? 

19.  Should  FRA  require  a  safety 
analysis  of  all  solid  state  equipment? 

20.  Section  236.8  requires  that  elec- 
tromagnetic equipment  be  maintained 
within  the  limits  in  which  it  is  de- 
signed to  operate.  Should  this  require- 
ment be  extended  to  solid  state  equip- 
ment? 

21.  What,  if  any.  inspection  and  test- 
ing requirements  should  be  prescribed 
for  solid  state  equipment? 

1  Roadway  Signals 

'  22.  A  large  number  of  the  requests 
for  waiver  of  requirements  of  the 
RS&I  involve  placement  or  roadway 
signals  (Section  236.21).  Many  of  these 
waiver  requests  are  granted  because 
the  prescribed  placement  of  signals  to 
the  right  of  track  is  often  impractical 
or  not  required  for  safety  of  oper- 
ations. How  can  this  placement  re- 
quirement be  changed  to  eliminate  the 
need  to  file  those  waiver  requests? 

23.  The  spacing  of  roadway  signals 
(Section  236.24)  is  based  upon  braking 
distances  of  maximum  tonnage  trains 
operating  at  track  speed.  There  are  no 
industry-wide  standards  for  train  stop- 
ping distances.  Should  PTIA  establish 
uniform  standards  to  assure  that  sig- 
nals are  adequately  spaced? 

24.  Due  to  Improper  location  of  a 
signal  with  respect  to  insulated  joints. 
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a  locomotive  may-occupy  a  block  with- 
out shunting  the  track  circuit.  Where 
route  locking  is  provided,  protection  is 
given  by  requiring  that  route  locking 
be  effective  before  the  first  set  of 
wheels  of  the  locomotive  has  passed 
more  than  13  feet  beyond  the  signal 
governing  its  movement.  (Sections 
236.302  and  236.408).  Should  other  sig- 
nals be  required  to  display  their  most 
restrictive  aspect  before  the  locomo- 
tive has  passed  more  than  13  feet 
beyond  them? 

Track  Circuits 

25.  Should  standards  be  developed  to 
prescribe  the  maximum  permissible 
foreign  current  in  track  circuits? 

26.  Section  236.51  requires  that  a 
track  circuit  be  de-energized  under 
certain  conditions. 

a.  Should  the  removal  of  a  crossing 
frog  be  one  of  those  conditions? 

b.  The  track  circuit  must  be  de-ener- 
gized when  a  car  occupies  the  fouling 
section  of  a  turnout.  Problems  occur 
when  the  limits  of  the  fouling  section 
are  not  sufficient  to  safely  accommo- 
date the  overhang  of  certain  equip- 
ment beyond  the  nearest  wheel  con- 
tact point.  Should  FRA  prescribe  mini- 
mum standards  for  clearance  points? 

Wires  and  Cables 

27.  The  existing  regulations  for  wires 
carried  over  pole  lines  require  only 
that  they  be  tied  in  on  insulators  (Sec- 
tion 236.71)  and  that  sufficient  clear- 
ance be  provided  where  persons  are 
permitted  on  top  of  cars  (Section 
236.72). 

a.  Should  FRA  prescribe  other 
safety  requirements  for  pole  lines? 

b.  Section  236.108  sets  minimum  al- 
lowable resistance  standards  for  wires 
other  than  those  carried  over  pole 
lines.  Should  FRA  prescribe  minimum 
allowable  resistance  standards  for 
wires  carried  over  pole  lines? 

Inspections  and  Tests 

The  existing  regulations  identify  the 
devices  that  are  to  be  inspected  and 
tested  and  prescribe  the  frequency  of 
those  inspections  and  tests.  The 
method  of  inspection  and  testing  is  de- 
termined by  the  railroad  subject  to 
FRA  approval.  Each  device  and  appa- 
ratus must  be  maintained  in  condition 
to  perform  its  intended  function. 

28.  Are  railroad  inspection  and  test 
methods  adequate  or  should  FRA  pre- 
scribe uniform  requirements  for  the 
performance  of  each  inspection  and 
test? 

29.  There  are  no  requirements  for 
the  performance  of  operating  tests  to 
determine  whether  a  device  or  appara- 
tus functions  as  intended. 

a.  Errors  in  connection  or  adjust- 
ment of  devices  are  a  frequent  cause 
of  false  proceed  signal  failures  that 
could  be  avoided  by  proper  operational 
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testing  after  installation  or  adjust- 
ment. Should  operating  tests  designed 
to  determine  whether  a  device  or  ap- 
paratus functions  as  intended  be  re- 
quired subsequent  to  installation  or 
adjustment? 

b.  Should  operating  tests  also  be  re- 
quired periodically? 

30.  Grounds  are  a  major  cause  of 
false  proceed  signal  failures  but  are 
not  subject  to  periodic  testing.  Should 
such  tests  be  required? 

31.  The  frequency  of  the  various  pe- 
riodic inspections  and  tests  required  of 
S&TC  equipment  is  specified  in  the 
following  subsections  of  Part  236:  .102- 
.108,  .376-.387.  .476.  .576.  .577.  .588- 
.590. 

a.  Certain  equipment  such  as  sema- 
phore signals  and  relays  and  mechani- 
cal interlockings,  is  no  longer  manu- 
factured. Does  the  age  and  failure  po- 
tential of  this  obsolete  equipment 
make  more  frequent  inspection  and 
testing  necessary  to  assure  safety? 

b.  Are  there  newer  and  Improved 
types  of  equipment  that  need  le.ss  fre- 
quent inspection  and  testing? 

c.  Within  the  past  five  years,  there 
have  been  two  major  accidents  involv- 
ing fatalities  caused  by  defective 
bridge  locking.  Considering  the  acci- 
dent history  and  the  stresses  usually 
imposed  on  such  moving  parts,  should 
movable  bridge  lockings  be  tested 
more  frequently  than  annually  (Sec- 
tion 236.387)? 

32.  Testing  of  approach  locking,  time 
locking,  time  releases,  and  timing 
relays  is  required  only  in  interlockings. 
Should  the  testing  of  these  devices 
used  in  other  S&TC  systems  also  be 
required? 

33.  Records  of  the  required  tests 
must  now  be  filed  in  the  office  of  the 
division  in  which  the  tests  were  made 
(Section  236.109).  Should  additional 
locations  be  allowed?  How  long  should 
these  records  be  retained? 

Automatic  Block  Signal  Systems 

34.  Section  236.204  requires  In  part: 
"In  absolute  permissive  block  signaling 
when  a  train  passes  a  head  block 
signal  it  shall  cause  the  opposing  head 
block  signal  to  display  an  aspect  re- 
quiring a  stop."  This  requirement  per- 
mits opposing  trains  operating  on  the 
same  track  to  meet  at  locations  where 
there  Is  no  siding.  Should  §  236.204  be 
amended  to  require  that  whenever  a 
train  passes  a  head  block  signal  "it 
shall  cause  the  opposing  head  block 
signal  at  the  next  siding  to  di.splay  an 
aspect  requiring  a  stop". 

Interlockings 

35.  Are  the  current  regulations  gov- 
erning Interlockings  appropriate  for 
the  present  railroad  environment? 

36.  Section  236.307  prescribes  re- 
quirements assuring  that  the  route  of 
an    interlocking    cannot    be    changed 
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before  all  units  have  completed  their 
required  movements.  I^>ecifically.  sig- 
nals cannot  be  cleared  once  the  inter- 
locking signal  indicates  stop  unless  ite 
approach  signal  indicates  approach 
prepared  to  stop.  Are  there  alternative 
methods  which  provide  protection 
equivalent  to  that  prescribed  in  the 
existing  regulation? 

37.  Section  236.313  sets  forth  specifi- 
cations for  pipe  used  in  operating  con- 
nections at  interlockings.  Are  these 
specifications  appropriate?  Should 
there  be  similar  specifications  for  pipe 
in  all  S&TC  systems? 

Traffic  Control  Systims 

38.  Section  236.401  specifies  the 
automatic  block  signal  and  interlock- 
ing standards  that  are  applicable  to 
traffic  control  systems.  Are  these 
standards  adequate? 

39.  Should  FRA  specify  where  sig- 
nals must  be  provided  in  traffic  con- 
trol systems? 

Automatic  Trainstop.  Train  Control 
AND  Cab  Signal  Systems 

As  explained  above.  Subpart  E  of 
Part  236  contains  many  requirements 
that  overlap  those  of  the  Order  issued 
in  ICC  Docket  No.  13413.  Therefore, 
many  of  the  issues  applicable  to  Sub- 
part E  have  already  been  addressed  in 
the  discussion  of  ICC  Docket  No. 
13413  and  will  not  be  addressed  here. 
FRA  recognizes  that  Sections  236.527, 
236.530.  236.533.  236.558,  and  236.559 
address  systems  that  are  no  longer  in 
service  and  intends  to  amend  or  delete 
these  sections  as  appropriate. 

40.  Are  the  rules,  standards,  and 
instructions  for  automatic  trainstop. 
train  control,  and  cab  signal  system* 
contained  in  Subpart  E  otherwise  ap- 
propriate in  today's  railroad  operating 
environment? 

41.  Should  the  minimum  allowable 
insulation  resistance  between  wiring 
and  ground  prescribed  in  Section 
236.552  be  increased? 

42.  Seals  are  currently  required  on 
automatic  trainstop  and  train  control 
devices  in  the  locomotive. 

a.  Should  seals  be  imprinted  in  a 
manner  that  indicates  the  place  of  ap- 
plication? 

b.  Should  seals  also  be  required  on 
automatic  cab  signal  devices? 

43.  Section  236.567  permits  a  locomo- 
tive with  an  S&TC  device  that  fails  en 
route  to  continue  to  its  destination 
under  certain  restrictions.  Under  this 
regulation,  a  train  may  travel  long  dis- 
tances in  equipped  territory  without 
the  protection  of  the  devices  and  may 
even  pass  through  one  or  more  estab- 
lished facilities  for  testing  and  repair 
of  the  devices.  Should  the  prom^ 
repair  of  the  failed  device  or  substitu- 
tion of  a  locomotive  with  operative 
device  be  required? 
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44.  Devices  on  lead  locomotives  must 
be  tested  within  24  hours  before  use  in 
equipped  territory  (Sectiwi  236.586). 
In  come  cases,  trailing  loconotives  not 
so  tested  are  removed  during  the  trip 
and  used  as  lead  locomotives  in  other 
service  in  equipped  territory.  Should  a 
daily  test  of  devices  on  other  locomo- 
tives in  a  consist  be  required? 

45.  Records  must  be  now  made  of 
the  results  of  the  various  tests  per- 
fOTmed  on  locomotive  devices.  Howev- 
er, except  for  the  departure  test  usual- 
ly performed  by  or  in  the  presence  of 
the  engineer,  the  results  of  the  tests 
are  not  available  to  the  engine  crew. 
In  the  case  of  interdivisional  runs,  the 
relieving  engineer  does  not  have  access 
to  the  results  of  the  departure  teist. 
Should  copies  of  all  tests  be  required 
to  be  kept  in  the  cab  of  the  locomo- 
tive? 

Definitions 

Subpart  G  of  Part  236  defines  terms 
intended  to  be  applicable  to  all  sec- 
tions of  the  rules,  standards,  and 
instructions  for  signal  systems. 

46.  Section  236.831(a)  defines  main 
track  as  excluding  auxiliary  tracks. 
Section  236.410  requires  the  use  of  an 
electric  lock  on  switches  on  main  track 
in  traffic  control  territory  where 
speeds  exceed  20  miles  per  hour  and 
train  movements  are  governed  by 
signal  indications.  FRA  has  always 
held  that  these  requirements  apply  to 
signaled  sidings.  However,  this  has 
been  challenged  recently.  The  prol)- 
lem  arose  when  the  present  definition 
of  main  track  was  adopted  to  prevent 
the  application  of  Sections  236.502  and 
236.504  to  sidings.  Apparently  no  con- 
sideration was  given  to  the  possible 
effect  of  this  change  on  other  sections. 
FRA  believes  that  the  following  defi- 
nition of  main  track:  "A  track,  the  use 
of  which  is  governed  by  block  signals, 
or  upon  which  trains  are  operated  by 
timetable  or  train  orders,  or  both"  to- 
gether with  appropriate  amendment 
of  Sections  236.502  and  236.504.  would 
clear  up  the  present  confusion.  Would 
these  changes  create  other  problems? 

47.  Where  can  the  definitions  be  im- 
proved? Do  any  further  terms  need  to 
be  defined?  [ 

Remotely  Controlled  Locomotives 

Technological  advancement  has 
proven  the  feasibility  of  remotely  con- 
trolled locomotives  in  railroad  oper- 
ations. 

48.  Should  all  transmitting  and  re- 
ceiving channels  of  remotely  con- 
trolled locomotives  and  their  control- 
ling locomotives  be  tested  prior  to  de- 
parture to  ascertain  that  they  func- 
tion properly? 

49.  Should  there  be  a  Federal  re- 
quirement that  loss  of  continuity  of  a 
predetermined  duration  will  automati- 
cally result  in  shut-off  of  power  in  the 


remotely  controlled  iocomotive?  What 
should  this  duration  be? 

50.  Should  a  predeparture  test  be  re- 
quired to  verify  that  the  feed  valves 
on  all  remotely  controlled  locomotives 
automatically  close  following  loss  of 
continuity  or  applicaticm  of  the  brakes 
on  their  controlling  locomotives? 

51.  Should  physical  deactivation  of 
the  command  modules  on  all  remotely 
controlled  locomotives  be  required 
before  their  controlling  locomotive  is 
removed  from  the  train  consist? 

Public  Participation 

PRA  requests  that  the  Association 
of  American  Railroads,  the  American 
Short  Line  Railroad  Association,  indi- 
vidual railroads,  signal  and  train  con- 
trol equipment  suppliers,  the  National 
Transportation  Safety  Board,  railroad 
employee  organizations  and  other  in- 
terested parties  participate  actively  in 
this  hearing  by  providing  knowledge- 
able spokespersons  and  pertinent  tech- 
nical, manufacturing,  service  and  cost 
data.  FRA  further  requests  that  these 
spokespersons  present  detailed  infor- 
mation to  justify  their  positions. 

(Section  25,  Interstate  Commerce  Act.  as 
amended,  (4»  U.&C.  26);  SecUon  202  and  208. 
Federal  Railroad  Safety  Act  of  1970  (45 
U.S.C.  431  and  437);  J  1.49  (g)  and  (n)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.49(g)  and  (n).) 

Issued  in  Washington.  D.C.  on  De- 
cember 7.  1978. 

John  M.  Sullivaii, 
Administrator. 

[FR  Doc.  78-34576  Piled  12-11-78;  8:45  ami 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

NaHottol  Ocsanic  and  AtmocplMric 
Administrcrtiea 

[50  CFR  Part  611] 

FOREIGN  FISHING 

Notice  of  Extontion  of  Comment  Period 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  On  November  2,  1978. 
proposed  foreign  fishing  regulations, 
governing  most  foreign  fishing  activi- 
ties within  the  fishery  conservation 
zone  (FCZ)  of  the  United  States 
during  1979,  were  published  in  the 
Federal  Register  (43  FR  51053). 
Under  section  611.50.  paragraph  (e)  of 
those  regulations,  entitled  "Fixed 
Gear  Avoidance."  foreign  fishing  ves- 
sels operating  in  an  authorized  fishing 
area  are  not  prohibited  from  fishing 
within  two  nautical  miles  of  fixed  gear 
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areas.  However,  the  1978  foreign  fish- 
ing regulations  (42  PR  60695)  con- 
tained such  a  prohibition.  The  time 
for  public  comment  on  this  proposed 
deletion  is  not  considered  sufficient. 
Consequently,  the  comment  period  on 
this  specific  issue  is  extended  until  De- 
cember 18,  1978. 

DATE:    Comments    are   invited   until 

December  18,  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Denton  R.  Moore,  Acting  Chief, 
Regulations,  Permits  and  Fees  Divi- 
sion, National  Marine  Fisheries 
Service,  Washington.  D.C.  20235. 
Telephone:  202-634-7454. 
Signed  at  Washington,  D.C,  this  6th 
day  of  December,  1978. 

Winfred  H.  Meibohm, 
Acting  Executive  Director,   Na- 
tional Marine  Fisheries  Serv- 
ice. 
[FR  Doc.  78-34559  Filed  12-11-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  ond  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvic« 

SPECIAL  SUPPLEMENTAL  FOOD  PtOGRAM 
FOR  WOMEN,  INFANTS  AND  CHILDREN 
(WIC) 

Prepe*«d  Adminittrotiv*  Funding  Fermwla; 
Request  for  Public  Comment 

ACTION:  Notice. 

SUMMARY:  The  Pood  and  Nutrition 
Service  is  publishing  for  public  com- 
ment the  proposed  formula  for  distrib- 
uting administrative  funds  to  State 
agencies  participating  in  the  Special 
Supplemental  Pood  Program  for 
Women,  Infants  and  Children  (WIC). 

POR  PURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson,  Director.  Supple- 
mental Pood  Programs  Division. 
Pood  and  Nutrition  Service,  U.S.  De- 
partment of  Agfriculture,  Washing- 
ton, D.C.  20250,  (202) 447-8206 

NOTICE:  On  October  6.  1978.  the  Ad- 
ministrator of  the  Pood  and  Nutrition 
Service  signed  a  notice  outlining  the 
background  leading  up  to  the  selection 
of  a  formula  for  use  in  allocating 
grants  to  State  agencies  and  detailing 
the  procedure  used  in  applying  this 
formula.  Subsequently,  the  notice  was 
published  in  the  Federal  Register 
(Vol.  43,  No.  197— Wedensday,  October 
11,  1978,  pp.  46881-46886).  The  notice 
stated  that  upon  passage  of  authoriz- 
ing legislation  an  administrative  fund- 
ing formula  would  be  proposed.  This 
legislation.  Pub.  L.  95-627,  was  signed 
into  law  on  November  10,  1978. 

Pub.  L.  95-627  amends.  Pub.  L.  94- 
105,  Section  17(d)  of  the  Child  Nutri- 
tion Act  of  1966.  Section  17(h)(2)  as 
amended,  requires  the  Secretary  to  al- 
locate administrative  funds  based  on  a 
formula  determined  by  the  Secretary, 
which  includes  a  minimum  amount 
and  takes  into  account  the  varying 
needs  of  State  agencies  based  on  fac- 
tors such  as  the  number  of  local  agen- 
cies and  the  number  of  persons  partici- 
pating in  the  Program.  Section 
17(h)(1)  as  amended  by  Pub.  L.  95-627, 
directs  the  Secretary  to  make  availa- 
ble to  State  agencies  for  administra- 
tive costs,  20  percent  of  the  WIC  au- 
thorized appropriations.  Since  the 
background  and  public  pau-ticipation 
process  which  led  to  the  proposed  ad- 


ministrative formula  is  addressed  in 
detail  in  the  notice  cited  above,  this 
notice  will  deal  directly  with  specifics 
concerning  the  administrative  funding 
formula  itself. 

Factors  Bearing  on  the  Problem  of 
Selecting  an  Administrative  Fund- 
ing Formula 

As  describred  in  the  previous  notice, 
a  panel  of  interested  persons  met  to 
discuss  options  for  funding  formulas. 
As  a  result  of  the  panel  discussion, 
three  broad  recommendations  were 
proposed.  The  essence  of  those  recom- 
mendations is  a  follows: 

minimum  grant  concept 

The  minimum  grant  concept  is  de- 
signed to  assist  smaller  State  agencies 
in  meeting  minimum  Program  oper- 
ation requirements  including  certifica- 
tion, nutrition  education,  food  issu- 
ance, financial  management,  reports 
and  records.  It  was  believed  that  a 
minimum  grant  level  of  $30,000  for 
every  State  agency  would  cover  the  ex- 
penses incurred  by  a  small  State 
agency  base  on  what  it  would  cost  to 
operate  a  Program  using  minimum 
operational  requirements.  This  $30,000 
level  was  computed  to  allow  the  equiv- 
alent of  two  to  three  man-years,  de- 
pending on  salary  scales  used,  for  op- 
eration of  a  small  WIC  Program  of  500 
persons  or  less. 

When  under  the  administrative 
funding  formula  an  agency  receives 
over  $30,000.  the  agency  will  lose  its 
designation  as  a  minimum  grant 
agency  and  will  assume  the  status  of  a 
formula  grant  agency.  If  an  agency 
serves  more  than  500  persons  and  re- 
ceives less  that  $30,000  under  the  for- 
mula, it  will  receive  at  least  $30,000. 

This  process  will  allow  a  State 
agency  a  more  secure  level  of  funding 
that  it  now  has;  the  minimum  grant 
would  be  an  assured  level  of  funding 
and  the  State  agency  could  then  proj- 
ect participation  to  determine  the  bal- 
ance of  its  grant.  Establishment  of  a 
minimum  grant  amount  is  consistent 
with  the  express  instructions  stated  by 
Congress  in  Pub.  L.  95-627. 

fixed  administrative  grant  concept 

Additionally,  it  was  agreed  that  the 
administrative  funding  formula  should 
include  a  hold  harmless  provision,  plus 
a  growth  factor.  This  proposal  has  a 
number  of  benefits.  It  allows  all  State 
agencies  to  continue  to  maintain  cur- 


rent participation  levels  and  it  allows 
for  some  additional  growth.  State 
agencies  that  have  been  agressive  in 
expanding  the  WIC  Program,  but  who 
would  receive  the  minimum  increase 
in  program  monies  under  the  new  for- 
mula, would  not  be  forced  to  complete- 
ly stay  their  growth  to  permit  the 
other  States  to  expand.  Also,  some 
growth  in  all  States  will  allow  for 
some  expansion  to  new  areas  this  year 
in  anticipation  of  larger  growth  in 
fiscal  1980.  The  fixed  administrative 
grant  includes  both  a  hold  harmless 
provision  and  a  growth  factor. 

The  basis  for  computing  the  fixed 
administrative  grant  is  as  follows. 
Each  State  agency  receives  either  25 
percent  of  its  FY  1978  fourth  quarter, 
annualized  level  for  food  costs  or  22 
percent  of  the  amount  allocated  under 
the  formula  for  food  cost  in  FY  1979. 
whichever  is  greater.  This  allocation 
would  give  State  agencies  a  minimum 
amount  of  administrative  funds  to 
compliment  the  additional  food  funds 
they  will  receive  under  the  separately 
determined  program  formula. 

Because  the  level  of  funding  for  food 
costs  is  directly  correlated  to  the 
number  of  persons  who  have  been 
served  by  local  agencies,  computations 
based  on  the  level  of  food  costs  satisfy 
the  statutory  mandate  of  Pub.  L.  95- 
627. 

distribution  of  remaining 
administrative  funds 

It  was  a  point  of  concern  among 
panel  members  that  State  agencies  re- 
ceiving funds  for  expansion  receive 
enough  administrative  funds  to  fi- 
nance startup  costs.  It  was  also  be- 
lieved that  State  agencies  with  rural 
local  agencies  should  receive  a  slight 
funding  advantage  to  defray  the  addi- 
tional costs  involved  in  operating 
small  local  agencies  in  rural  areas. 
Therefore,  it  was  concluded  that  with 
the  administrative  funds  remaining 
after  the  allocation  of  minimum 
grants  and  fixed  administrative  grants, 
additional  funding  should  be  provided 
based  on  factors  of  need  demonstrated 
primarily  by  the  number  of  unfunded 
areas,  number  of  rural  local  agencies 
and  other  special  conditions  that 
impact  significantly  on  the  level  of  ad- 
ministrative monies  needed. 

Regarding  special  conditions  that 
might  impact  on  the  level  of  adminis- 
trative nionies  needed,  there  was  some 
discussion  in  the   panel  meeting  on 
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how  to  provide  funds  in  a  manner 
which  would  facilitate  improved  serv- 
ice to  migrant  farmworkers  and  their 
families.  Although  the  panel  did  not 
make  any  recommendations  on  proce- 
dures for  providing  administrative 
funds  to  benefit  agencies  serving  mi- 
grants, the  Department  is  concerned 
that  some  allowance  be  made  for 
States  which  do  serve  significant  num- 
bers of  migrants  as  their  administra- 
tives  expenses  are  often  higher. 

Reallocation:  It  is  possible  that  some 
State  agencies  will  not  be  able  to 
spend  all  I*rogram  and  administrative 
funds  granted  to  them  under  the  for- 
mulas. Therefore,  reallocation  would 
be  a  necessity  in  order  to  minimize  the 
amount  of  funds  remaining  unspent. 
In  view  of  the  fact  that  quarterly  real- 
locations often  no  not  allow  State 
agencies  adequate  time  to  expand  par- 
ticipation; and  in  view  of  the  fact  that 
some  State  agencies  will  receive  a  sig- 
nificant increase  in  funds  for  expan- 
sion, it  appears  best  to  implement  the 
first  reallocation  after  six  months  of 
operation. 

However,  as  it  is  extremely  impor- 
tant that  a  State  agency  know  at  the 
beginning  of  the  fiscal  year  how  much 
money  it  will  have  for  administration 
so  it  can  plan  accordingly.  Therefore, 
a  certain  percent  of  the  administrative 
monies  will  not  be  subject  to  with- 
drawal during  reallocations.  By  setting 
a  percentage,  the  State  agency  would 
know  the  administrative  funds  guaran- 
teed, yet  the  remaining  percentage 
could  be  recaptured  if  the  State 
agency  was  unable  to  use  the  funds. 

APPLICATION  OP  THE  FUNDING  FORMULA 

I  Based  on  these  recommendations,  an 
administrative  funding  formula  was 
developed.  The  formula  incorporates 
the  general  concepts  discussed  above. 
It  provides  a  $30,000  minimum  grant;  a 
fixed  administrative  grant  based  on  25 
percent  of  FY  1978  food  costs  or  22 
percent  of  the  FY  1979  food  cost  allo- 
cation, whichever  is  greater  for  the  in- 
dividual State  agency;  and  distribution 
of  remaining  funds  based  on  the  pro- 
portions of  50  percent  for  unfunded 
areas  as  indicated  in  the  Affirmative 
Action  Plan.  25  percent  on  the  number 
of  rural  counties  and  25  percent  on 
the  number  of  high  migrant  impact 
counties.  The  formula  includes  a  guar- 
antee that  75  percent  of  administra- 
tive funds  will  not  be  subject  to  reallo- 
cation. (Specific  reallocation  proce- 
dures will  be  forthcoming  from  the 
Department  at  a  later  date.) 

As  discussed  above,  the  basis  for  de- 
termining the  fixed  administrative 
grant  is  25  percent  of  FY  1978  food 
costs  or  22  percent  of  the  FY  1979 
food  cost  allocation,  whichever  is 
larger.  This  represents  a  hold  harm- 
less level  which  also  assures  a  direct 
relationship  between  fimds  available 
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to  provide  supplemental  foods  to  par- 
ticipants and  administrative  funds 
available  to  provide  services  to  those 
participants.  The  remainder  of  the 
formula  was  designed  to  provide  funds 
to  areas  that  will  experience  higher 
operational  expenses  due  to  certain 
identified  factors. 

Start-up  costs  have  been  an  area  of 
concern  to  Program  administrators 
since  the  inception  of  the  Program. 
Administrators  have  always  been 
faced  with  the  problem  of  funding  an 
agency  during  the  beginning  months 
of  its  operation  until  the  new  agency 
is  generation  sufficient  food  costs  to 
provide  enough  administrative  funds 
to  cover  expenses.  By  giving  considera- 
tion based  on  unfunded  areas,  addi- 
tional funds  will  be  provided  to  help 
with  the  financial  burden  of  opening 
new  areas. 

For  the  purpose  of  the  formula, 
rural  is  defined  as  the  "less  urbanized" 
and  "totally  rural"  categories  of  the 
National  Rural  Center.  This  will  in- 
clude the  2,355  counties  with  an  aggre- 
gate urban  population  of  less  than 
20.000  persons  in  the  county.  Limiting 
the  rural  definition  to  the  "totally 
rural"  category  would  restrict  the 
target  counties  to  972  by  excluding 
any  county  with  a  municipality  of 
2.500  persons. 

Over  the  past  few  years,  especially 
during  the  public  hearings,  the  De- 
partment has  been  advised  by  various 
people  that  there  are  higher  expenses 
involved  with  the  opening  and  operat- 
ing of  agencies  in  rural  areas  than 
there  are  for  more  urban  agencies. 
Therefore.  States  with  a  greater 
number  of  rural  areas  have  a  higher 
ratio  of  administrative  expenses. 
Giving  consideration  to  this  factor 
should  help  to  provide  the  additional 
assistance  needed  to  begin  and  contin- 
ue operation  of  rural  agencies. 
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The  Department  considers  high  mi- 
grant impact  counties  to  be  those 
counties  with  1,000  or  more  migrants 
as  determined  by  the  Department  of 
Health,  Education  and  Welfare.  These 
are  actually  migrants  that  must  leave 
their  homes  for  agricultural  employ- 
ment and  not  seasonal  framworkers 
that  work  during  the  agricultural 
season  but  never  leave  their  home. 
Special  funds  are  needed  for  this 
target  population  to  cover  the  admin- 
istrative costs  generated  by  serving  a 
large  influx  of  migrant  families  for  a 
few  months  each  year,  and  to  cover 
expenses  that  are  peculiar  to  serving 
migrant  families  such  as  provision  of 
bilingual  staff  and  materials. 

Since  the  allocation  of  administra- 
tive funds  will  now  be  based  on  a  for- 
mula, State  agencies  will  receive  vary- 
ing percentages  of  administrative 
funds.  The  total  amount  of  allocable 
administrative  funds  is  held  stable  at 
20  percent  of  authorized  program  ap- 
propriations. The  range  for  most  State 
agencies  will  be  18-25  percent  of  the 
total  WIC  grant  with  the  maximum 
being  25  percent.  However,  those 
Indian  agencies  receiving  a  $30,000 
minimum  grant  for  administrative 
fimds  will  receive  a  larger  percentage 
of  administrative  funds. 

Listed  below  are  the  annual  I»rogram 
and  administrative  grant  amounts  and 
the  relative  percentage  of  each  which 
would  have  been  received  had  both 
proposed  formulas  been  used  begin- 
ning with  the  first  quarter  allocation. 
This  will  not  be  the  funding  level  for 
FY  1979.  since  first  quarter  allocations 
were  made  using  alternate  procedures. 
We  are  unable  to  quote  figures  for  the 
remainder  of  FY  1979.  because  a  deci- 
sion has  not  been  made  on  the  Pro- 
gram formula.  However,  percentages 
for  administrative  funds  should  not 
change  significantly. 


Program  Funds       Admin.  Funds         Total  Funds 


Percent  Admin. 


New  England  Region: 

Connecticut 

Maine 

Massachusetts 

New  Hampshire  — 

Rhode  Island 

Vermont 

Mid-Atlantic  Region: 

Etelaware 

Maryland 

New  Jersey 

New  York 

Pennsylvania 

Puerto  Rico 

Seneca  Nat..  NY  ~ 

Virginia -~ 

Virgin  Islands 

West  Virginia 

Southeast  Region: 

Alabama 

Florida 

Georgia. _ — ..... 

Kentuclty . — 

Mississippi . 


North  Carolina . 
South  Carolina . 

Tenn^;ssee 

Semlnoles.  PL ... 


$9,207,601 

$2,519,533 

$11,727,134 

2,707.292 

649,441 

3.356.733 

7.244.711 

1,898.647 

9.143.358 

1.222.978 
1.839.236 

310.588 
431.972 

1.533.566 
"      2.271.208 

4,850,695 

1.113.732 

5.964.427 

936.873 

225.151 

1.162.024 

8.497.980 

2.015.389 

10.513.369 

8,933,708 

2.095.478 

11.029.185 

28.404.976 

6.678.084 

35.083.060 

17.513.814 

4.106.249 

21.620.063 

13,035.797 

2.874.789 

15.910.586 

127.296 

32.991 

160.287 

10.541.752 

2.564,399 

13,106,151 

1.005.722 

221.259 

1.226.980 

4.800.014 

1.345.117 

6.145.131 

8.907.588 

2.227.121 

11.134.709 

14.795.251 

3.533.560 

18.328.811 

14.289.160 

3.385.765 

17.674.928 

11.350.399 

2,783,447 

14.133.846 

9.257.705 

2.351.595 

11.609.300 

18.075.512 

4.423.781 

22.499.293 

12.344.369 

2.974,565 

15.318.934 

10.954.149 

2.575.625 

13.529.774 

58.116 

30.000 

88.116 

21.49 
19.35 
20.77 
20.25 
19.02 
18.67 

19.38 
19.17 
18.99 
19.04 
18.99 
18.07 
20.58 
19.57 
18.03 
21.89 

20.00 
19.28 
19.16 
19.69 
20.26 
19.66 
19.42 
19.04 
34.05 
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Procnun  Funds       Admin.  Funds 


Total  Funds 


Percent  Admin. 


Choctaws.  BIS 

E.  Cherokee,  NC  „»«.».« 

Southwest  Region: 

Arkansas .. — «.-«» 

Louisiana ...................~~~~ 

New  Mexico 

Oklahoma  ..„.. ».~..» 

Texas _..... 

Acoma.  NM 

8  N.  Pueblo.  NM 

IsleU  Pueblo,  NM 

Santa  Domingo,  NM  ....... 

Six  Sandoval.  NM 

WCro  Ent..  OK 

Choctaws,  OK 

Cherokee,  OK .» 

Chickasaw.  OK 

Tonkawa,  OK 

Midwest  Region: 

Illinois 

Indiana ..........„._... — .. 

Michigan . ..... „_.. 

Minnesota ..... . «.»_~ 

Ohio 

Wisconsin — . 

Mountain  Plains  Region: 

Colorado........ „......».» 

Iowa ........„....«....»„» 

Kansas ........ ..-— 

Missouri _«_»».». 

Montana ..„......„«. 

Nebraska ............_„.. 

North  Dakota 

South  Dakota . 

Utah 

Shos.  Sc  At*..  WY 

Ute  Mtn.  Tribe.  CO 

Nebraska  IITDC 

Cheyenne  Rv.,  SD 

Rosebud,  SD 

Standing  Rock,  ND 

Western  Region: 

Alaska.. .._..„..... „»_.. 

Arizona 

California. .........„..>.».« 

Hawaii 

Idaho 

Nevada ....„ _. — ... 

Oregon . .. 

Washington ........ 

rrCN,  NV 


206,237 

68,746 

274,983 

209,390 

63,868 

373.258 

5.593.532 

1,411,045 

7.004.577 

11,731,043 

2.836.799 

14.567.843 

2.980,571 

757.215 

3.737.786 

4,309,351 

1.264.011 

5.573.362 

28,407,075 

7.659,271 

36.066.347 

108,551 

36.184 

144.734 

123,147 

31.465 

154.612 

93,327 

30.000 

123,327 

70,297 

30,000 

100,297 

202,694 

58,415 

261,109 

621,984 

155,168 

777.152 

377,415 

94,470 

471,885 

1.026,246 

245,409 

1,271.655 

319,675 

79,892 

399.567 

S2JM)0 

30,000 

82.800 

18,029,564 

4.485,579 

23,515.143 

7,599,972 

3.200,911 

9,800,883 

13,021,444 

3.235,173 

16,256.617 

5,206,070 

1,567,108 

6.773.178 

31,201,963 

5,150,555 

26.352.518 

5.776,659 

1,598,415 

7,375.074 

3.796,128 

1,136,433 

4.932.561 

4.375,713 

1,170,112 

5.545.825 

2.673,141 

865,723 

3.538.864 

10,122,165 

X551,0S2 

12.673.217 

3.101,054 

923,788 

4.024.842 

1,960,555 

653.518 

2.614.073 

1,666,541 

555,514 

3.222.055 

1,255,782 

418,594 

1.674.376 

4.236,779 

1,041.163 

5.277.942 

162,518 

47.716 

210.234 

30,965 

30.000 

60,965 

49,433 

30.000 

79.432 

231,233 

55.161 

286.393 

129,701 

33.824 

163.525 

84,704 

30.000 

114,704 

430,554 

143,518 

5,072 

11,140,660 

3.560,167 

13,700,827 

25,408.732 

5,931,502 

31.340.233 

1,270,037 

295,579 

1.565.616 

2,456.316 

794,171 

3.250.487 

1,909.410 

469,475 

2.378.885 

5.545,213 

1,418,407 

6.963.620 

7,209.047 

1,733.986 

8.943.033 

181.920 

54,386 

236.306 

25.00 
23.37 

30.15 
19.47 
30.36 
32.68 
21.24 
25.00 
20.35 
34.33 
39.91 
3X37 
19.97 
30.03 
19.30 
19.99 
S6.33 

19.93 
33.46 
19.90 
33.14 
19.55 
31.61 

33.04 
31.10 
34.46 
30.13 
33.95 
35.00 
35.00 
35.00 
19.73 
33.70 
49.21 
37.77 
19.26 
30.68 
38.00 

35.00 
18.69 
18.93 
18.88 
34.43 
19.74 
20.37 
19.39 
23.02 


quarter  funding  levels.  However,  the 
Department  believes  that  the  public 
should  have  an  opportunity  to  com- 
ment on  the  contents  of  this  notice; 
public  comments  to  be  assured  of  con- 
sideration should  be  received  not  later 
than  February  12.  1979.  All  comments 
received  by  that  date  (2-12-79)  will  be 
carefully  considered  before  a  final  de- 
cision Is  reached  on  a  formula  to  dis- 
tribute WIC  administrative  grants. 

Comments  may  be  sent  to:  Jennifer 
R.  Nelson.  Director,  Supplemental 
Food  Programs  Division.  Food  and  Nu- 
trition Service,  USDA,  Washington, 
D.C.  20250. 

Copies  of  all  written  submissions  re- 
ceived will  be  made  available  for 
public  inspection  in  Room  4301,  201 
14th  Street,  SW.,  Washington.  D.C, 
during  regular  business  hours  (8:30 
ajn.  to  5  pjn.). 

Dated:  December  6, 1978. 

Cahol  Tucker  Forehait, 
Assistant  Secretary. 

[FR  Doc.  78-34430  FUed  12-11-78;  8:45  am] 


[3510-17-M] 

DEPARTMENT  OF  COMMERCE 

Offics  •!  Mm  S<cw*ary 
ADVISORY  COMMITTEE  ON  EAST-WEST  TKAOE 


Since  the  authorizing  legislation  re- 
quires allocation  of  administrative 
funds  by  a  formula  and  first  quarter 


funding  levels  were  guaranteed  to  the 
State  agencies,  we  will  use  the  above 
described  formula  to  determine  second 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A- 
63  (Revised).  Advisory  Committee 
Management  and  after  consultation 
with  General  Services  Administration. 
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the  delegate  of  the  Secretary  of  Com- 
merce has  determined  that  the  renew- 
al of  the  Advisory  Committee  on  East- 
West  Trade  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department 
by  law. 

The  Committee  was  first  established 
in  1974.  Its  purpose  was  and  continues 
to  be  to  advise  the  Deputy  Assistant 
Secretary  of  Commerce  for  East- West 
Trade  on  ways  to  promote,  facilitate 
and  coordinate  the  expansion  of  two- 
way    trade    with    the    Soviet    Union, 
Poland,  Hungary.  Czechoslovalcia,  Ro- 
mania, Bulgaria,  the  People's  Republic 
of  China  and  certain  other  areas  of 
the  world  with  similar  economic/polit- 
ical structures,  so  as  to  contribute  ma- 
terially to  a  more  positive  balance  of 
trade  and  payments  situation;  to  pro- 
vide the  Bureau  of  East-West  Trade 
with  a  back-up  link  with  the  cumula- 
tive expertise  of  the  business  and  aca- 
demic    communities     which     would 
advise  in  the  determination  of  future 
directions  and  policies  for  the  Bureau; 
and  to  provide  an  evaluation  of  the  ef- 
ficacy of  current  Bureau  techniques. 

The  current  state  of  trade  and  politi- 
cal relations  between  the  United 
States  and  the  countries  with  central- 
ly planned  economies  gives  continuing 
urgent  need  for  the  Deputy  Assistant 
Secretary  for  East-West  Trade  to 
benefit  from  the  most  authoritative 
and  expert  advice  available  on  a  con- 
tinuing basis  in  the  formulation  and 
evaluation  of  plans  and  policies.  The 
Committee's  function  cannot  be  ac- 
complished by  any  organizational  ele- 
ment or  other  committee. 

As  initially  established,  the  Commit- 
tee will  continue  with  a  balanced  rep- 
resenUtion  of  approximately  20  mem- 
bers, who  will  be  appointed  by  and 
serve  at  the  discretion  of  the  Secre- 
tary of  Conunerce.  The  Committee 
will  continue  to  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress  and  copies 
will  be  forwarded  to  the  Library  of 
Congress  concurrent  with  the  publica- 
tion of  this  notice. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Gary  R.  Teske.  Office  of  East- 
West  Policy  and  Planning,  Bureau  of 
East- West  Trade,  Industry  and  Trade 
Administration.  Room  4805.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  (202)  377-2403. 

Dated:  December  5. 1978. 

Guy  W.  Chamberlin,  Jr.. 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-34519  FUed  12-11-78;  8:45  am] 


[3510-25-M] 

COMMIHEE   FOR  THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

SOaAUST  REPUBUC  OF  ROMANIA 

Incraating  Import  Restrainl  levels  lor  Certain 
Cotton  and  Man-Mod*  Fiber  Taxtila  Products 

December  5.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACrriON:  Increasing  the  designated 
consultation  levels  for  men's  and  boys' 
cotton  shirts  in  Category  340;  cotton 
underwear  in  Category  352;  and  other 
wearing  apparel  of  man-made  fibers  in 
Category  659,  produced  or  manufac- 
tured in  the  Socialist  Republic  of  Ro- 
mania and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1978. 

A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4.  1978  (43  FR  884).  as 
amended  on  January  25,  1978  (43  FR 
342),  March  3,  1978  (43  FR  8828).  June 
22,  1978  (43  FR  26773).  and  September 
5.  1978  (43  FR  39408).) 
SUMMARY:  Under  the  terms  of  para- 
graph 6  of  the  Bilateral  Cotton  Tex- 
tile Agreement  of  January  6  and  Janu- 
ary 25,  1978,  as  amended,  and  para- 
graph 7  of  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
June  17,   1977.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Roma- 
nia, the  Government  of  the  United 
States  has  acceded  to  the  request  of 
the  Government  of  the  Socialist  Re- 
public of  Romania  to  increase  the  des- 
ignated consultation  levels  for  Catego- 
ries 340,  352  and  659  during  the  agree- 
ment years  which  began  on  January  1, 
1978. 

EFFECmVE    DATE:    December    12. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Shirley  Hargrove.  Trade  Assistant, 
Office  of  Textiles.  U.S.  Department 
of     Commerce,     Washington,     D.C. 
20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION: 
On  March  31.   1978.  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
13604)  a  letter  dated  March  28,  1978 
from  the  Chairman  of  the  Committee 
for    the    Implementation    of    Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries of  cotton  textile  products,  includ- 
ing Categories  340  and  352,  produced 
or  manufactured  in  Romania  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse    for    consumption,    during 
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the  twelve-month  period  which  began 
on    January     1,     1978    and    extends 
through  December  31,  1978.  A  further 
notice  was  published  in  the  Federal 
Register   on   May    24.    1978   (43    FR 
22232)  establishing,  in  a  letter  dated 
May  19.  1978  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion   of   Textile    Agreements    to    the 
Commissioner  of  Customs,  levels  of  re- 
straint for  specified  categories  of  man- 
made  fiber  textile  products,  including 
Category  659,  produced  or  manufac- 
tured in  Romania  which  may  be  eiK 
tered  into  the  United  States  for  con- 
sumption,  or  withdrawn   from  ware- 
house   for   consumption,    during    the 
twelve-month  period  which  began  on 
January  1,  1978  and  extends  through 
December  31,  1978. 

In  accordance  with  the  terms  of  the 
bilateral  agreements,  and  at  the  re- 
quest of  the  Government  of  the  So- 
cialist   Republic    of    Romania,     the 
United  States  Government  has  agreed 
to  increase  the  designated  consulta- 
tion levels  for  Categories  340,  352  and 
659  to   117,500  dozen.   241,818  dozen 
and     232,308     pounds,     respectively, 
during    the    agreement    year    which 
began  on  January  1,  1978.  Accordingly, 
there  is  published  below  a  letter  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  C:us- 
toms,  directing  that  the  previously  es- 
tablished levels  of  restraint  for  these 
categories  be  increased  to  the  desig- 
nated levels  of  restraint.  The  levels 
have  not  been  adjusted  to  reflect  any 
imports    during    the    period    which 
began    on   January    1.    1978.    Adjust- 
ments will  be  made  to  account  for  im- 
ports during  the  period  beginning  on 
January      1.      1978     and     extending 
through    the    effective    date    of    this 
action. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  op 
Textile  Agreements 


December  5,  1978. 

Commissioner  of  C^ustoms, 
Department  of  the  Treasury. 
Washington.  D.  C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  March  28  and  May  19,  1978 
by  the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concern- 
ing imports  into  the  United  States  of  cer- 
tain cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  In  Ro- 
mania. .  _^ 
Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  6  and  January  25,  1978,  as  amend- 
ed, and  the  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  17,  1977, 
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as  amended,  between  the  Governments  of 
the  United  States  and  the  Socialist  Republic 
of  Romania,  you  are  directed  to  prohibit,  ef- 
fective on  December  — ,  1978,  and  for  the 
twelve-month  period  beginning  on  January 
1,  1978  and  extending  through  December  31. 
1978.  entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories  340,  352, 
and  659,  produced  or  manufactured  in  Ro- 
mania, in  excess  of  the  following  amended 
levels  of  restraint: 


340. 
352. 
659. 

Calegom 

Amended  Twelve-Month  Level 
0/ Restraint ' 

117.500  dozen 
241.818  dozen 
232.308  pounds 

'  The  levels  of  restraint  have  not  been  adjusted  to 
account  for  any  imports  after  December  31.  1»TJ. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  and  manmade  fiber  textile  products 
from  Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms. l>eing  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  will  be  pub- 
lished in  the  Federal  Register. 
Sincerely, 

Arthur  Garel. 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[FR  Doc.  78-34545  Filed  12-11-78;  8:45  am] 


[3510-25-M] 


THAILAND 


Announcing  Impart  R*«lrainl  Level*  Under 
New  MuHifilMr  Agreement 

AGENCY:  Committee  for  the  Imple- 
mentetion  of  Textile  Agreements. 

ACTION:  Establishing  import  re- 
straint levels  for  certain  cotton  and 
man-made  fiber  textile  products  from 
Thailand  during  the  twelve-month 
period  which  began  on  January  1,  1978 
and  extends  through  December  31, 
1978. 

SUMMARY:  The  Governments  of  the 
United  States  and  Thailand  ex- 
changed notes  dated  October  4,  1978 
establishing  a  new  Bilateral  Cotton, 
Wool  and  Man-Made  PMber  Textfle 
Agreement  for  the  five-year  period  be- 
ginning on  January  1,  1978  and  ex- 
tending through  December  31,  1982. 
The  agreement  establishes  specific 
ceilings,  among  other  categories,  for 
cotton  knit  shirts  and  blouses  in  Cate- 
gory 338/339;  cotton  shirts,  not  knit, 
in  Category  340;  man-made  fiber  coats 
in  Category  634/635;  and  man-made 
fiber   sweaters   in   Category    645/646, 


produced  or  manufactured  in  Thai- 
land and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1,  1978.  Accord- 
ingly, in  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  limit  imports  for  consump- 
tion, or  withdrawals  from  warehouse 
for  consumption  of  cotton  and  man- 
made  fiber  textile  products  in  Catego- 
ries 338/339.  340,  634/635  and  645/646 
to  the  designated  amounts.  These 
levels  include  the  application  of  s^^lng. 
P^irther,  at  the  request  of  the  Govern- 
ment of  Thailand  the  levels  of  re- 
straint, with  the  exception  of  Catego- 
ry 634/635,  have  also  been  adjusted  to 
reflect  carryforward,  an  amount  bor- 
rowed from  the  following  year's  level 
and  which  will  be  deducted  from  that 
level  in  the  following  year.  Carryfor- 
ward was  not  requested  in  Category 
634/635. 

The  levels  of  restraint  set  forth  in 
the  letter  to  the  Commissioner  of  Cus- 
toms have  not  been  adjusted  to  ac- 
count for  imports  during  the  period 
begiiming  on  January  1,  1978  and  ex- 
tending through  the  effective  date  of 
this  action.  Imports  during  this  period 
will  be  charged  to  the  new  levels. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.UAA.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  PR 
884),  as  amended  on  January  25.  1978 
(43  PR  3421),  March  3,  1978  (43  PR 
8828).  June  22.  1978  (43  PR  26773). 
and  September  5.  1978  (43  FR  39408). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to  im- 
plement all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  December  13. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jane  C.  Bonds,  International  Trade 
Specialist.  Office  of  Textiles,  UJS. 
Department  of  Commerce,  Washing- 
ton, D.C.  20230  (202/3r7-5423). 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

Committee  for  the  Implementation  op 
Textile  Agrixments 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
cancels  the  directive  of  December  23.  1977 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements 
which  directed  you  to  prohibit  entry  for 


consumption  and  withdrawal  from  ware- 
house for  consumption  of  certain  cotton  and 
man-made  fiber  textile  products  produced 
or  manufactured  in  Thailand  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1978. 

Under  the  terms  of  the  Arrangement  R©' 
garding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4,  1978. 
between  the  Governments  of  the  United 
States  and  Thailand:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are  di- 
rected to  prohibit,  effective  on  Deceml)er  13. 
1978,  and  for  the  twelve-month  period  be- 
ginning on  January  1,  1978  and  extendinc 
through  December  31,  1978,  entry  into  the 
United  States  for  consumption,  and  with- 
drawal from  warehouse  for  consumption,  of 
cotton  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand,  in 
excess  of  the  indicated  twelve-month  levels 
of  restraint: 


Category 

Tmelve-aitnUk 

Level  of 

Restraint ' 

338/33* 

340_ __    



472.583  dozen 
83.349  doaen 

834/63S 

287.454  dceen 

645/646 __ 

S9.»88daBen 

■The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31.  1977. 

Textile  products  in  Categories  338/339 
and  634/635  that  have  been  exported  to  the 
United  States  before  January  1.  1978  shall 
not  be  subject  to  this  directive. 

TextUe  pnxlucts  in  Categories  338/339 
and  634/635  that  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b) 
before  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc- 
tive. 

The  levels  of  restraint  set  forth  above  are 
subject,  in  every  year  except  the  first  year 
which  permits  adjustment  solely  for  carry- 
forward, to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of  Oc- 
tol)er  4.  1978,  between  the  Governments  of 
the  United  States  and  Thailand  which  pro- 
vide, in  part,  that:  (1)  specific  levels  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category 
limit;  and  (2)  administrative  arrangements 
or  adjustments  may  l>e  made  to  resolve 
minor  problems  arising  in  the  implementa- 
tion of  the  agreement.  Any  appropriate  ad- 
justments under  the  provisions  of  the  bi- 
lateral agreement,  referred  to  above,  will  be 
made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4,  1978  (43  FR  8R4),  as  amended  on  Jan- 
uary 25,  1978  (43  FR  3421),  March  3,  197S 
(43  FR  8828),  June  22.  1978  (43  FR  26773), 
and  September  5,  1978  (43  FR  39406). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 
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The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect 
to  imports  of  cotton  and  man-made  fiber 
textile  products  from  Thailand  have  been 
determined  by  the  Committee  for  the  Im- 
plementation of  TextUe  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile   Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-34618  FOed  12-11-78;  8:45  ami 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  tho  Air  Fore* 

USAF  SOENTIFIC  ADVISORY  BOARD 

Mooting 

December  4,  1978. 
The  USAF  Scientific  Advisory  Board 
meeting  of  the  Electronic  Systems  Di- 
vision Advisory  Group  Published  in 
the  Federal  Register  on  November  9, 
1978  page  52276.  Volume  43.  has  been 
rescheduled  for  January  18-19,  1979. 
All  other  information  remains  the 
same. 

For  further  information  contact  the 
USAF  Scientific  Advisory  Board  at 
(202)  697-8404. 

Carol  M.  Rose, 
iltr  Force  Federal  Register 
Liaison  Officer. 

IFR  Doc.  78-34507  Filed  12-11-78;  8:45  am] 


t3710-08-M] 


Deportment  of  the  Army 

PRIVACY  ACT  OF  1974 

Amendment  and  Deletions  to  Systems  of 
Record* 


NOTICES 

termination  and  require  republication 
for  further  comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning the  amendment  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  system  notice. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R). 
Department  of  the  Army,  1000  Inde- 
pendence Avenue  SW..  Washington, 
D.C.  20314;  telephone  693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  subject  to  the  Privacy  Act 
of  1974  (5  use  552a),  Public  Law  93- 
579  have  been  published  in  the  Feder- 
al Register  as  follows:. 

FR  Doc.  77-28255  (42  FR  50396),  Septem- 
ber 28,  1977. 
FR  Doc.  78-23953  (43  FR  38070).  August 

25   1978 

PR  Doc.  78-25562  (43  FR  40272).  Septem- 
ber 11,  1978.  „     , 

FR  Doc.  78-26372  (43  FR  42026),  Septem- 
ber 19.  1978.  ^     , 

FR  Doc.  78-25819  (43  FR  42374).  Septem- 
ber 20,  1978.  ^     , 

FR  Doc.  78-26699  (43  FR  43059),  Septem- 
ber 22,  1978.  ^     ^     . 

FR  Doc.  78-26996  (43  FR  43539),  Septem- 
ber 26.  1978. 

FR  Doc.  78-29130  (43  FR  47604),  October 
16.  1978. 

FR  Doc.  78-29211  (43  FR  48894).  October 
19.  1978. 

FR  Doc.  78-29982  (43  FR  49557).  October 
24,  1978. 

FR  Doc.  78-31935  (43  FR  52512),  Novem- 
ber 13,  1978. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of 
5  use  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
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A0701.02bDAPC 


AGENCY:  Department  of  the  Army. 
ACTION:  Notice  of  amendment  and 
deletions  to  systems  of  records. 
SUMMARY:  The  Army  proposes  to 
delete  8  and  amend  1  system  of  rec- 
ords subject  to  the  Privacy  Act.  Specif- 
ic changes  to  the  system  being  amend- 
ed is  set  forth  below  followed  by  the 
system"  published  in  its  entirety  as 
amended. 

DATES:  The  system  shall  be  amended 
as  proposed  without  further  notice  on 
January  11,  1979.  unless  comments  are 
received  on  or  before  January  11,  1979, 
which  would  result  in  a  contrary  de- 


December  7,  1978. 

Deletions 
AO304.19aD.\G.\ 


System  name: 

Separated  Officers— Records  Trans- 
fer System  (43  FR  50511)  September 
28.  1977. 
Reason: 

System  generated  reports  are  no 
longer  required;  data  have  been 
purged. 

A0701.020dDAPC 

System  name: 

Automated  Control  of  Trainees  (43 
FR  50512)  September  28,  1977. 

Reason: 

Records  are  covered  by  system 
notice  A1002.05aDAPC.  Enlisted 
Training  Base  (ACT)  (43  FR  50602) 
September  28,  1977. 

A0708.13bD.\PC 

System  name: 

Changes  for  Enlisted  Records  and 
Evaluation  Center  (43  FR  50536)  Sep- 
tember 28,  1977. 

Reason: 

System  generated  reports  are  no 
longer  required;  data  have  been 
purged. 

A0715.07dDAPC 

System  name: 

Colonel  Information  Application 
File  (43  FR  50554)  September  28,  1977. 

Reason: 

System  duplicates  information  main- 
tained in  system  notice 
A0714.02eDAPC  (43  FR  50550)  Sep- 
tember 28,  1977. 

A0901.07aDAS(; 

System  name: 

Pathology  Contributor  Mailing  List 
(42  FR  50575)  September  28,  1977. 

Reason: 

Records     are     covered     by     system 
notice  A0401.02bDAAG,  Mailing  Lists 
for  Army  Newspapers/Periodicals  (43 
FR  47604)  October  16,  1978. 
A1012.01cTRArK>C 

System  name: 

College  Registration  System  (CRS) 
(42  FR  50607)  September  23,  1977. 


System  name: 

Civilian  Employee  Travel  Payment 
System  (43  FR  50450)  September  28, 
1977. 

Reason: 

Records  are  now  covered  by  amend- 
ed system  notice  A0305.05aDACA, 
published  below. 


Reason: 

Records  are  now  covered  by  system 
notice  A1012.14bTRADOC  (43  FR 
43061)  September  22,  1978. 

A15l9.0.3aDAEN 

System  name: 

Contractor  Qualification  Files  (42 
FR  50655)  September  28.  1977. 
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Reason; 

Records  do  not  constitute  a  system 
of  records  as  defined  in  5  UJS.C.  552a. 

Amendbsent 

A0305.03aDACA 

System  name: 

305.05  Military  Personnel  Travel 
Payment  System  (42-  FR  50450)  Sep- 
tember 28.  1977. 

Changes: 
System  nainc: 

Delete  "Militairy  Personnel". 
Categories  of  individuals  covered  by 
the  systein: 

Delete  entry  and  substitute  therefor: 
•  Military  and  civilian  personnel  of  the 
Department  of  Defense,  United  States 
Army,  Navy,  and  Air  Force,  and  other 
individuals  who  perform  invitational 
travel  for  Army  purposes." 
Authority  for  maintenance  of  the 
system: 

Delete  entry  and  substitute  therefor: 

Department  of  Defense  Annual  Ap- 
propriations Act:  Title  5  U.S.C.  Sec- 
tions 5701-5742;  Title  10  U.S.C.  Sec- 
tion.s  828.  832.  847,  946,  3012;  Title  28 
U.S.C.  Section  1821;  Title  37  U.S.C. 
Sections  404-427." 

Routine  uses  of  records  maintained  in 
the  system  including  categories  of 
users  and  the  purposes  of  such  uses: 

After  the  phrase  "provide  basis  for 
reimbursing  military",  insert  "and  ci- 
vilian". 
Storage: 

Delete  entry  and  substitute  therefor: 
Pile  folders:  card  files,  magnetic  tape. 

disks,  cassettes,  printouts,  and  micro- 

ficlie." 

Retrievability: 

Delete  entry  and  substitute  therefor: 
By  name  of  individual  and/or  social 
security  number;  computerized  indices 
for  automated  files." 

Safcgua  rds: 

Add:  "Buildings  employ  security 
guards  and/or  military  police  patrols. 
Users  of  automated  segments  are  cate- 
gorized as  input,  access,  or  output  per- 
sonnel: access  is  controlled  by  assigned 
passwords." 

Retention: 

Following  "Records  of  travel  pay- 
ments:", delete  entry  and  substitute 
therefor:  "Retain  at  installation 
making  current  payments.  Military 
member's  record  is  transferred  to  new 
servicing  Finance  Office  upon  perma- 
nent change  of  station  or  to  the  U.S. 
Army  Finance  and  Accounting  Center 
upon  death  or  separation  from  active 
duty.  Civilian  employee's  record  is 
transferred  to  new  servicing  Finance 


NOTICES 

Office  upon  reassignment  and  de- 
stroyed upon  termination  of  servfce. 
Records  for  individuals  performing  in- 
vitational travel  are  destroyed  one 
year  from  date  of  final  payment." 

A0305.05aDACA 

System  name: 
305.05  Travel  Payment  System 

System  location: 

Decentralized  Segments— Approxi- 
mately 175  Army  Finance  and  Ac- 
counting Offices  world-wide. 

Categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel  of 
the  Department  of  Defense.  United 
States  Army.  Navy,  and  Air  Force,  and 
other  individuals  who  perform  invita- 
tional travel  for  Army  purposes. 

Categories  of  records  in  the  system: 

Individual  travel  vouchers  and  docu- 
ments used  to  reflect  travel  allou'ance 
payments  to  military  and  civilian  per- 
sonitel,  records  of  travel  payments, 
and  comparable  forms. 

.Authority  for  maintenance  of  the  system: 

Department  of  Defense  Annual  Ap- 
propriations Act;  Title  5  U.S.C,  Sec- 
tions 5701-5742;  TiUe  10  U.S.C,  Sec- 
tions 828.  832.  946,  3012;  Title  28 
U.S.C.,  Section  1821;  Title  37  U.S.C.. 
Sections  404-427.        i 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Finance  and  Accounting  Offices: 
Purpose  is  to  provide  basis  for  reim- 
bursing military  and  civilian  personnel 
for  expenses  incident  to  travel  for  offi- 
cial Government  business  purposes 
and  to  account  for  such  payments. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di.sposing  of 
records  in  the  system: 

Storage: 

Pile  folders,  card  files,  magnetic 
tape,  disks,  cassettes,  printouts,  and 
microfiche. 

Retrievability: 

By  name  of  individual  and/or  social 
security  number;  computerized  indices 
for  automated  files. 

Safeguards: 

World-wide  Finance  and  Accounting 
Offices:  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained.  Buildings  employ 
security  guards  and/or  military  police 
patrols.  Users  of  automated  segments 
are   categorized   as   input,    access,   or 


output  personnel;  access  is  controUed 
by  assigned  passwords. 

Retention  and  disposal: 

Individual  vouchers  and  documents 
used  for  payment;  Retain  at  installa- 
tion malting  payment  until  end  of 
month:  then  send  to  U.S.  Army  Pl- 
nance  and  Accounting  Center,  ATTN: 
FINCR,  Indianapolis,  IN  46249. 

Signature  cards  used  for  approval  of 
certain  vouchers:  Retain  at  installa- 
tion where  payments  are  made  until 
three  years  after  date  of  revocation  of 
authority  then  destroy. 

Records  of  travel  payments:  Retain 
at  installation  making  current  pay- 
ments. Military  member's  record  is 
transferred  to  new  servicing  Finance 
Office  upon  permanent  change  of  sta- 
tion or  to  the  U.S.  Army  Finance  and 
Accounting  Center  upon  death  or  sep- 
aration from  active  duty.  Civilian  em- 
ployee's record  is  transferred  to  new 
ser\'icing  Finance  Office  upon  reas- 
signment and  destroyed  upon  termina- 
tion of  service.  Records  for  individuals 
performing  invitational  travel  are  de- 
stroyed one  year  from  date  of  final 
payment. 

System  manager(s)  and  address: 

Comptroller  of  the  Army,  Headquar- 
ters, Department  of  the  Army.  The 
Pentagon,  Washington,  DC  20310. 

Finance  and  Accounting  Officers, 
U.S.  Army  Finance  and  Accounting 
Offices,  world-wide. 

Notification  procedure: 

Request  for  information:  For  periods 
of  current  assignment,  request  should 
be  made  to  Finance  and  Accounting 
Officer  who  currently  pays  the  indi- 
vidual. For  periods  of  Army  service 
prior  to  current  assignment,  request 
should  be  made  to  the  Commander. 
U.S.  Army  Finance  and  Accounting 
Center.  ATTN:  FINCR.  Indianapolis, 
IN  46249.  Individual  must  provide  full 
name  and  social  security  number  and 
current  address. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Finance  and  Accounting 
Officer,  Finance  and  Accounting  Of- 
fices, world-wide,  or  to  Commander. 
U.S.  Army  Finance  and  Accounting 
Center.  ATTN:  FINCR.  Indianapolis. 
IN  46249. 

Written  requests  for  information 
should  contain  full  name,  social  secur- 
ity number  and  current  address. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 
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Record  source  categories: 

Information  is  received  from  Depart- 
ment of  Defense  (ODD)  Staff  agencies 
and  field  installations. 
Systems  exempted  from  certain  provisions 
o^  the  act: 

None. 
tPR  Doc.  78-34586  PUed  12-11-78;  8:45  ami 


[3810-70-Ml 

Offic*  of  Km  Secretary 

DOD  ADVISORY  GtOUP  ON  ELECTRON 
DEVICES 

Advisory  Cemminoo  Mooting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  the  Insti- 
tute for  Defense  Analyses.  400  Army 
Navy  Drive.  Arlington.  VA  22202  on 
25-26  January  1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Reserch  Projects  Agency  and  the  Mili- 
tary Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  imlversities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared 
and  night  vision  sensors.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  section  10(d)  of 
Appendix  1.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 


NOTICES 

Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Rochb, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters  Service,    Department 
of  Defense. 
December  7,  1978. 
[FR  Doc.  78-34539  FUed  12-11-78;  8.45  ami 


[3810-70-M] 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMIHEE 

Clotod  Mooting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  (formerly  known 
as  the  Scientific  Advisory  Committee) 
will  be  held  as  follows:  Thursday.  11 
January  1979,  Pomponio  Plaza,  Ross- 
lyn.  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  Information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  the  intelligence  data 
base  required  for  intelligence  assess- 
ments. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
December  4,  1978. 
[FR  Doc.  78-34508  Filed  12-11-78;  8:45  ami 


58113 
[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiitrotioo 

[Release  No.  61 . 

MANDATORY  OIL  IMPORT  PROGRAM 

Oil  Import  Allocation*  and  Lit^onsing, 
November  1-30,  1978 

The  fee-exempt  allocations  and  li- 
censes issued  in  accordance  with  Presi- 
dential Proclamation  3279,  as  amend- 
ed, during  the  period  November  1-30, 
1978.  are  given  in  the  following  tables. 
The  allocations  are  listed  for  the  ap- 
propriate sections  of  10  CFR  Part  213 
imder  which  the  allocations  are  made. 

Also  published  is  a  tabulation  of  the 
fee-paid  crude  oil  and  product  licenses 
and  a  listing  of  the  sale  and  reassign- 
ment of  fee-exempt  crude  oil  licenses 
issued  during  the  month  of  November 
1978. 

Previous  releases  covered  the  issu- 
ance of  allocations  and  licenses  for  the 
period  May  1.  1978  through  October 
31,  1978.  The  releases  will  continue  to 
be  issued  on  a  monthly  l>asls. 

Dated:  December  5,  1978. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

Index 

Table  Title 

1  Fee-exempt  allocation  for  imports  of  Cana- 

dian oil  based  upon  exchange  for  domes- 
tic olI-lO  CFR  213.28(b). 

2  Sales  of  fee-exempt  licenses— 10  CFR  213.23. 

3  Pce-exempt  allocations   based  on  new.   ex- 

panded, and  reactivated  refinery  capac- 
ity—10  CFR  213.29. 

4  Fee-paid  licenses  issued— 10  CFR  213.3S. 


U.S.  Department  or  Energy 

OFFICE  OF  OIL  IMPORTS 
ALLOCATION  NOVEMBER  1-30,  1978 

TABLE  L-Canadian  Crude  OU-Exchange  of  Material  Not  Allocated  Under  Part  214.  Section  2J3.Z8(b) 


Company 


Address 


Exchange  Volume  Licensed 
Total  Barrels 


Shell  Oil  Company Houston.  Texas. 


7,300.000 


Table  2.— Or7  Import  Licenses  Sold  Pursuant  To  §  213.22(d) 
District  I-IV 


Seller 


Buyer 


Date 


Commodity       Barrels  Sold 


Witco  Chemical G""  Oil  Co 

Witco  Chemical °""J?,  i^"' — 

Northern  Petrochemical - Sun  Oil  Co 

Northern  Petrochemical „ Sun  Oil  Co 

Northern  Petrochemical Sun  Oil  Co 

Northern  Petrochemical _ Sun  Oil  Co 

Northern  Petrochemical Sun  Oil  Co....... 

Diamond  Shamrock Sohio  Natural. 

Diamond  Shamrock Sohio  Natural . 


U/2/78 
11/2/72 
11/2/78 
11/2/78 
11/2/78 
11/2/78 
11/2/78 
11/7/78 
11/7/78 


Crude 

Crude 

Crude 

Crude 

Crude 

Crude 

Unfinished . 

Crude 

Cruce 


225.000 

99.850 

135.541 

174.470 

294.47S 

174.470 

23.919 

602.640 

1.374.000 
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Table  2.— Oil  Import  Licenses  Sold  Pursuant  To  §  213.22(d)-Coatlnuta 
District  I-IV— Continued 


Seller 


Buyer 


Dale 


Commodity       Barrels  Sold 


Ethyl  Corporation 

Champlin  Petroleum., 

Louisiana  Land 

Bruin  Refining  Inc.... 

Texas  Eastman  Co 

Oklahoma  Refining .... 

Lajet,  Inc „.. 

Pride  Refining  Co 

Pride  Refining  Co 

Pride  Refining  Co 

Pride  Refining  Co 

Pride  Refining  Co 

Natl  Distillers 


Ashland  Oil 

Getty  Refining .... 

Texaco  Inc 

Shell  OU  Co 

Ashland  OU 

Vulcan  Refining.. 

Crown  Central 

Union  OU  CA 

Union  Oil  CA 

Union  Oil  CA 

Union  Oil  CA .. 

Union  on  CA 

Sohio  Natural 


11/7/78 

11/7/78 

11/8/78 

11/7/78 

11/7/78 

11/7/78 

11/14/78 

11/17/78 

11/17/78 

11/17/78 

11/17/78 

11/17/78 

11/17/78 


Crude 

Crude 

Crude .„ 

Crude 

Crude 

Crude 

Crude ._ 

Crude  ..„ 

Crude 

Crude _.. 

Crude 

Crude „ 

Crude 

Unfinished . 

Crude 

Crude 

Crude 

Crude 

Crude 

Crude 

Crude 


382.225 

1.400.000 

2.500.000 

1.000.000 

283.255 

300.000 

100.000 

736.305 

1.810.035 

918.340 

500,000 

214.305 

83.037 


District  V 


Chevron  USA 

Mohawk  Petroleum . 

Sound  Refining 

Newhail  Refining 

Newhall  Refining 

Sabre  Refining 

Sabre  Refining 

Sabre  Refining 


Edgington  OU  Co 

Union  OU  CA 

MobU  OU  Corp 

MobU  Oil  Corp 

MobU  OU  Corp 

Texaco  Inc 

Texaco  Inc 

Texaco  Inc 


11/7/78 
11/8/78 
11/13/78 
11/14/78 
11/14/78 
11/17/78 
11/17/78 
11/17/78 


135.000 
1,400.000 
470,000 
339,500 
500,000 
300,000 
100,000 
154.060 


Table  3.— Crude  and  Unfinished  Oils— Refinery  §  213.29 

Company 

Plant  Location                                         On-Stream  Date 

1077  Inputs 
B/CD 

Allocation 
Total  Bblfi. 

T&S  Refining  .... 

Jennings,  LA _ Aug.  1978 „...„.„.     . 



2.504,095 

Table  A.— Fee-Paid  Licenses  Issued  Pursuant  to  §  213.35 


Company 


Date 


License  Quantity  Total  Bbls. 


Critde  Oil— Bond  Posted 


Union  OU  Co.  of  Calif 

Union  OU  Co.  of  Calif 

Sohio  Natural  Resources 

Koch  Industries,  Inc 

Atlantic  Richfield  Co „ 

Atlantic  Richfield  Co 

Atlantic  Richfield  Co 

Exxon  Corporation 

Southwestern  Refining  Co 

Southwestern  Refining  Co 

Southwestern  Refining  Qo . 

Marathon  Oil  Company _. 

La  Jet.  Inc 

Chevron  U.S.A.  Inc 

Ashland  Oil.  Inc 

Texas  City  Refining,  Inc 

Champlin  Petroleum  Co 

Gulf  OU  Company— U.S _ 

Amoco  Oil  Company 

Amoco  Oil  Company „ 

Amoco  OU  Company 

Shell  OU  Company 

Shell  Oil  Company 

Nat'l  Cooperatives  Refinery ... 

MobU  OU  Corporation 

Phillips  Petroleum  Company . 
Energy  Cooperatives,  Inc 


L 


11/1/78 

11/1/78 

11/2/78 

11/3/78 

11/2/78 

11/2/78 

11/2/78 

11/7/78 

11/8/78 

11/8/78 

11/8/78 

11/9/78 

11/16/78 

11/16/78 

11/17/78 

11/21/78 

11/22/78 

11/22/78 

11/22/78 

11/22/78 

11/22/78 

11/24/78 

11/24/78 

11/24/78 

11/24/78 

11/27/78 

11/27/78 


7.000.000 
4.000.000 

10.000.000 
1.500.000 
2.000.000 
2.000.000 
1,000.000 

30.000.000 
2.000,000 
2,000,000 
2,000,000 
5,000.000 
1,000.000 
5.000.000 
5,000.000 
2,300.000 
3.057.000 

10,000.000 
5.000.000 
6.000.000 
5.000.000 
5,000,000 
5.000.000 
900.000 

10.000.000 

10.000.000 
5.714,320 


Finished  Products- Prepaid 


Industrias  De  Mexico  USA 

Masterflex  Rubt)er  Corp 

Gas  Spring  corporation 

American  Hoechst  Corp „. 

Ashland  Chemical  Co 

Ashland  Chemical  Co 

Americhem  Corporation 

Apco  Industries  Co.  Ltd _ 

Finachem  Canada  Inc „. 

Bray  Oil  Company „. 

Dow  Chemical  Company .. 

Keyser  International  Inc 

JDM  Division  of  Deere  &  Co.. 


11/1/78 

11/2/78 

11/2/78 

11/3/78 

11/8/78 

11/13/78 

11/14/- 

11/15/ .b 

11/16/78 

11/16/78 

11/21/78 

11/22/78 

11/30/78 


100 

66 

310 

5.000 

1,500 

2.000 

10,000 

1,500 

45,000 

1,027 

2.190 

775 

314 
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Company 


Date 


License  Quantity  Total  Bbls. 


Finished  Products- Bond  Posted 


Colonial  OU  Industries 

Chevron  U.S.A.  Inc 

Koch  Industries.  Inc 

Northville  Industries  Corp — 

Western  Trading  Company 

Western  Trading  Company 

Western  Trading  Compa«y 

Western  Trading  Company 

Commonwealth  Edison  Company . 

Chevron  U.S.A.  Inc ■. " 

Central  Solvents  &  Chem.  Co - 

Continental  OU  Company 

Shell  OU  Company - — 

Petro  Products  Inc 

Puerto  Rico  Water  Resources 


11/2/78 

11/2/78 

11/3/78 

11/6/78 

11/6/78 

11/8/78 

11/9/78 

11/13/78 

11/15/78 

11/16/78 

11/20/78 

11/20/78 

11/24/78 

11/27/78 

11/28/78 


[FR  Doc.  78-34387  PUed  12-11-78;  8.45  am) 


[6740-02-M] 

F«4*ral  En«rgy  Ragulatery  Cemmissien 

[Docket  No.  CP79-76) 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Applicatien 

^  December  4, 1978. 

Take  notice  that  on  November  20, 
1978.  Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box 
2511.  Houston.  Texas  77001.  filed  In 
Docket  No.  CP79-76  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  sale  of  an  additional  quantity  of 
up  to  8.000  Mcf  of  gas  per  day  to  its 
customers  on  its  Northern  Division  on 
a  pro  rata  basis  imder  its  presently  ef- 
fective Interruptible  Service  RAte 
Schedule  1-2.  aU  as  more  fully  set 
forth  in  the  application  fUed  with  the 
Commission  and  open  for  public  in- 
spection. 

Midwestern  states  that  TransCanada 
Pipelines  Limited  (TransCanada), 
which  is  the  sole  supplier  of  gas  on 
Midwestem's  Northern  Division,  has 
advised  Midwestern  that  as  a  result  of 
the  expanding  development  of  the  pet- 
rochemical industry  in  the  Province  of 
Alberta,  certain  additional  natural  gas 
liquids  are  being  removed  from  its  gas 
stream  causing  the  total  heating  value 
of  its  gas  stream  to  drop  below  1.000 
Btu's  per  cubic  foot,  and  that  Trans- 
Canada desires  to  amend  its  gas  pur- 
chase contracts  with  Midwestern  to 
provide  for  a  Btu  content  correspond- 
ing to  its  gas  purchase  contracts  with 
its  producers  (the  contracts  generally 
provide  for  a  minimum  Btu  content  of 
950  per  cubic  foot).  Midwestern  states 
that   gas   currently   being   purchased 


from  TransCanada  contains  approxi- 
mately 996  Btu's  per  cubic  foot  and 
that  it  has  been  further  advised  by 
TransCanada  that  it  anticipates  the 
Btu  content  to  continue  to  decline  to  a 
level  of  approximately  987  by  Decem- 
ber of  1979,  at  which  level  it  should 
remain  relatively  stable  until  the  mid 
1980's. 

Midwestern  states  that  it  would 
offer  each  Northern  Division  customer 
its  pro  rata  share  '  of  the  additional 
daily  quantity  of  up  to  8,000  Mcf  per 
day  of  natural  gas  which  each  custom- 
er would  be  entitled  to  purchase  on  a 
day  to  day  basis.  Any  gas  not  so  pur- 
chased by  a  customer  would  be  offered 
to  other  customers,  also  on  a  pro  rata 
basis,  Midwestern  asserts. 

Midwestern  states  that  the  reduc- 
tion in  Btu  content  of  the  gas  pur- 
chased from  TransCanada  would  not 
have  a  rate  impact  on  the  customers 
of  Midwestrn's  Northern  Division;  the 
gas  imported  from  Canada  is  priced  on 
a  million  Btu  basis  and  Midwestem's 
sales  price  is  automatically  adjusted  to 
reflect  changes  in  Btu  content  pursu- 
ant to  the  provisions  of  its  FERC  Gas 
Tariff.  ^^  ^  ^, 

Midwestern  further  states  that  the 
decline  in  the  Btu  content  of  its 
Northern  Division  gas  supply  would 
require  it  to  make  certain  changes  re- 
lating to  its  Northern  Division  in  its 
FERC  Tariff.  ^^  ^ 

Although  Midwestern  states  that 
the  reduction  in  the  Btu  content  of 
the  gas  being  handled  under  prior  cer- 
tificates does  not  require  amendments 
thereto,  Midwestern  seeks  such 
amendatory  authorization  as  the  Com- 
mission deems  necessary. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 

'  See  appendix  below. 


400.000 

500.000 

220.000 

400.000 

45.000 

34.000 

16.400 

33.600 

5.536.866 

5OG.0O0 

8.000 

1.500.000 

1.000.000 

250.000 

476.190 


said  application  should  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  inter\'ene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herem  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. _ 

Lois  D.  Cashell, 

Acting  Secretary. 
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Appendix 

IflDWESTERK  GAS  TRANSMISSION  COJO'ANY— NORTIffiRN  DIVISION 

AUocation  of  Additional  8,000  Mcf  Per  Day  From  Transcanada 
POR  Btu  Adjustment  Mcf  @  14.73  PSIA 


Customer 


Present 
Mcq 


Incremental 
Allocation 


Argyle.  Minnesota  ■ 

Great  Plains  Natural  Gas  *.. 

Mallock.  Minnesota  '. ..;»_ 

Hawley,  Minnesota '.....»...». 

Inter-City  Gas  Co.  • ' __ 

Lake  Park.  Minnesota  ■ —. 


Michigan  Wisconsin  ■  *......„ 

Montana-Dakota  *. 

New  York  Mills  • 

North  Central  Public  Service  '.. 
N.  States  Power  Company  *.. 


Peoples  Gas  Division  of  Northern  Natural  Gas  Company  (Ada.  Audubon  and  De- 
troit Lakes)  • ~. 

Peoples  Gas  Division  of  Northern  Natural  Gas  Company  (Prazee)  • ™ 

Perham,  Minnesota* ~. 

Stephen.  Minnesota  ' « — .™.~. 

Warren.  Minnesota  ' _..„„„„.___« «_..».._. — ~ ~ 

Wisconsin  Gas  Company  *. «.«.. — » ~. 


36« 
4.7M 

769 

500 
4.308 

355 

211.000 

3.000 

640 

1.090 

37.800 

2.344 
762 

1.300 
40S 
818 

6.400 


9 

114 

18 

12 

102 

9 

6.440 

71 

15 

26 

898 

56 
18 
31 
10 
19 
152 


Total. 


336.643 


8.000 


'Service 
•Service 
•Ser\ice 
•Service 
•Service 
•Service 


authorized- 
authorized- 
authorized- 
authorized- 
authorized- 
authorized- 


Docket  No.  C-18313— October  31.  1959. 
Docket  No.  CP64-308— August  10.  1965. 
Docket  No.  CP65- 159- August  25.  1965. 
Docket  No.  CP66-119-June  20.  1967. 
Docket  No.  CP69-58— October  31.  1968. 
Docket  No.  CP70-24— January  6. 1970. 

(PR  Doc.  78-34487  PUed  12-11-78;  8:45  ami 


(6740-02-M] 

[Docket  Nos.  C-8920.  etc.:] 

SUPERIOR  OIL  CO.  (SUCCESSOR  TO  AUSTRAL 
OIL  CO.,  INC) 

Redvsignatien 

November  30, 1978. 
On  May  22,  1978,  The  Superior  Oil 
Company,  (Applicant)  filed  on  Appli- 
cation for  certificates  of  public  con- 
venience and  necessity  authorizing 
continuance  of  service  being  rendered 
by  Austral  Oil  Company  Incorporated. 
Effective  March  31,  1978,  Austral  con- 
veyed and  transferred  to  Applicant  aU 
of  its  oU  and  gas  properties  and  assets, 
with  the  exception  of  certain  assets 


not  pertinent  hereto,  together  with  all 
rights,  privileges,  obligations  and  re- 
sponsibilities incident  thereto,  set 
forth  in  "Appendix"  attached  hereto. 
Applicant  requests  that  after  the  suc- 
cession in  interest  is  approved,  certifi- 
cates of  public  convenience  and  neces- 
sity be  granted,  authorizing  Applicant 
to  continue  the  sales  of  gas  formerly 
made  by  Austral  under  its  gas  con- 
tracts on  file  with  the  Commission  and 
that  a  new  rate  schedule  be  assigned 
to  Applicant  for  each  rate  schedule 
number  formerly  assigned  to  Austral, 
set  forth  in  "Appendix"  attached 
hereto. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 

Appendix 


December  28,  1978.  file  with  the  Fed- 
eral Energy  Regiilatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedxire 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Lois  D.  Cashell, 
Acting  Secretary. 


New— The  Superior  Oil 

Company  l''i!J{C  Gas 

Rate  Schedule  No. 

CertUicate  Docket  No. 

Old— Austral  Oil  Company 

Incorporated  Gas  Rate 

Schedule  No. 

214 

G-10338 
0-17563.... 





1 

215. 

S 

216 

217 

G-8920 

0-13177 



6 

t 

218 

219 

G-14164. 

G-14242 





M 

u 

220  — 
221 

222 

0-1S819 

€161-427 

CI63-342.. 





14 
It 

223. 

CI63-884...„ 

SI 

224 

CI64-1486.„ 
G-10022 



n 

225...- 

n 

liOcation  of  Sale— Field.  County. 
SUte 


Purchaser 


Maxle  Field.  Acadia  Parish.  La .. 
Sorrento       Field.       Ascension 

Parishjju 
Headlee  Field.  Ector  &  Midland 

Counties,  Texas. 
Thomwell      Field.      Jefferson 

Davis  Parish,  La. 
Lake   Arthur   Field.   Jefferson 

Davis  Parish.  La. 
Willow    Woods    Field,    Terre- 
bonne Parish,  La. 
North  Freshwater  Bayou  Field. 

Vermillion  Parish,  La. 
Northeast  ThompsonsvUle 

Field,    Webb    Sc    Jim    Hogg 

Counties,  Texas. 
Lakeside       Field.       Cameron 

Parish.  La. 
Huerfanlto    Area,    San    Juan 

Coujity,  New  Mexico. 
Buerfanito    Area,    San    Juan 

County,  New  Mexico. 
Thomwell      Field,      Jefferson 

Davis  &  Cameron  Parishes, 


Transcontinental  Gas  Pipe  line  Corporation 
Transcontinental  Gas  Pipe  Line  Corporation 

Ea  Paso  Natural  Gas  Company 

Columbia  Gas  Transmission  Corporation 

Transcontinental  Gas  Pipe  Line  CorporaUon 

Transcontinental  Gas  Pipe  Line  Corporation 

Tninkllne  Gas  Company 

Natural  Gas  Pipeline  Company  of  America 

Trunkline  Gas  Company 
Northwest  Pipeline  Corporation 
Northwest  Pipeline  Corporation 
Columbia  Gas  Transmission  Corporation 
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New-The  Superior  Oil 

Company  PERC  Gas 

Rate  Schedule  No. 


Certificate  Docket  No. 


Old-Austral  Oil  Company    Location  of  Sale-Field.  County, 
Incorporated  Gas  Rate  SUte 

Schedule  No. 


Purchaser 


226 CI65-849.... 

227 _  CI66-8™.". 

228 ~.  CI68-234.... 

229 CI72-879.... 

2J0 C165-849.... 

231 CI68-5 

232 -  CI67-1651. 

233 Cn5-«28... 

234 _.  Cn«H08... 


M 
M 
S6 
tT 
SS 


Ignacio  Field.  San  Juan 
County.  New  Mexico. 

Northwest  Colquitt  Field,  Clai- 
borne Parish,  La. 

S.W.  Lake  Arthur  Field,  Ca- 
meron Parish.  La. 

Aqua  Dulce  Field,  Nueces 
County.  Texas. 

Ignacio  Field,  San  Juan 
County.  New  Mexico. 

Huerfanito  Field.  San  Juan 
County.  New  Mexico. 

South  Lake  Arthur.  Field,  Jef- 
ferson Davis  Parish.  La. 

Myero  Langlie-Mattix  Unit.  Lea 
County.  New  Mexico. 

Meyero  Langlie-Mattix  Unit. 
Lea  County.  New  Mexico. 


El  Paso  Natural  Gas  Company 
Arkansas  Louisiana  Gas  Company 
Trunkline  Gas  Company 
Florida  Gas  Transmission  Company 
Northwest  Pipeline  Con>oration 
Northwest  Pipeline  Corporation 
Trunkline  Gas  Company    ^ 
El  Paso  Natural  Gas  Company 
El  Paso  Natural  Gas  Company 


[6740-02-M] 

[Ddcket  No.  RM79-3] 

NATURAL  GAS  KHKY  AO  OF  197t 

R«c«ipt  of  Report  of  Dotonninotien  ProcoM 

December  6, 1978. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102.  103,  107. 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 


[FR  Doc.  78-34460  Piled  12-11-78;  8:45  ami 

sion's  Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street. 
N.E.  Washington,  D.C.  20426. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-34554  PUed  12-11-78;  8:45  am) 
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Af/ency  and  Date 


State  of  Ohio.  Department  of  Natural  Re- 
sources. Division  of  Oil  and  Gas,  Decem- 
ber 6,  1978. 

Copies  of  this  report  are  available 
for  public  inspection  in  the  Commis- 


[6450-01 -M] 

Offico  of  Hi*  Socrotary 

PEACEFUL  USES  OF  ATOMIC  ENERGY 

PropoMd  Subsoquont  Arrongomonts 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160).  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Additional 
Agreement  for  Cooperation  Between 
the  Government  of  the  United  States 
and  the  European  Atomic  Energy 
Community  (Euratom)  Concerning 
the  Peaceful  Uses  of  Atomic  Energy. 

The  Subsequent  Arrangement  to  be 
carried  out  under  the  above  named 
agreement  involves  a  short-term  en- 
richment contract  for  the  supply  of 
the  following  material: 


1977,  the  U.S.  Envirorunental  Protec- 
tion Agency  will  make  available  on  De- 
cember 1.  1978.  the  external  review 
draft  of  an  Air  Quality  CMteria  Docu- 
ment for  Carbon  Monoxide.  Address 
all  written  requests  for  copies  to  the 
Environmental  Criteria  and  Assess- 
ment Office.  MD-52.  U.S.  Environmen- 
tal Protection  Agency,  Research  Tri- 
angle Park,  N.C.,  27711^  (Attn:  Mr. 
Allen  Hoyt).  Telephone  (919)  541- 
3746,  and  a  prerecorded  message  will 
provide  instructions  for  placing  a  tele- 
phone request. 

The  Agency  welcomes  all  comments 
pertaining  to  this  document.  The 
deadline  for  receipt  of  comments  is 
March  1, 1979.  Direct  comments  to  Dr. 
David  McKee  at  the  address  given 
above. 

Dated:  December  5. 1978. 

Stephen  J.  Gage, 
Assistant  Administrator 
for  Research  and  Development 

[PR  I>oc  78-34505  PUed  12-11-78;  8:451 


U.S.  Export  License  No. 


End  Use 


Material 


XSNM-1129  and  1149,  Both  licenses 
were  issued  on  Oct.  13. 1978. 


High  Flux  Reactor  at  Petten. 
the  Netherlands. 


43.553  kgs  of  uranium  enriched 
to  93.15%  U-23S. 


I  In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  security  of  the  United  States. 

The  subsequent  arrangement  wUl 
take  effect  no  sooner  than  fifteen  days 
after  publication  of  this  notice. 

For  the  Department  of  Energy. 
Dated:  December  5. 1978. 

ROBKRT  N.  SLAWSON. 

Acting  Director  for  Nuclear 
Affairs.  International  Programs. 
(PR  Doc.  78-34548  PUed  12-11-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I:ECA0-CD-78-S;  FRL  1022-31 

Am  QUALITY  OUTBUA  DOCUMBIT  FOR 
CARBON  MONOXIDE 

Avoltabffity  of  Extwnai  Roviow  Draff 

In  accordance  with  section  108  of 
the  Clean  Air  Act  as  amended  August 


[6560-01 -M] 


[ECAO-CD-78-2;  PRL  1022-21 

AIR  QUALITY  CRITERIA  DOCUM0IT  FOR 
OXIDES  OF  NITROGEN 

AvoilabOity  of  Extomol  Roviow  Droll 

In  accordance  with  Section  108  of 
the  Clean  Air  Act  as  amended  August 
1977,  the  U.S.  Environmental  Protec- 
tion Agency  wlU  make  available  on  De- 
cember 1.  1978.  the  exteriial  review 
draft  of  an  Air  QuaUty  Criteria  Docu- 
ment for  Oxides  of  Nitrogen.  Address 
all  written  requests  for  copies  to  the 
Envirorunental  Criteria  and  Assess- 
ment Office.  MD-52.  U.S.  Environmen- 
tal Protection  Agency.  Research  Tri- 
angle Park.  N.C..  27711  (Attn:  Mr. 
Allen   Hoyt).   Telephone   (919)   541- 
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NOTICES 


3746,  and  a  prerecorded  message  will 
provide  instructions  for  placing  a  tele- 
phone request. 

The  Agency  welcomes  all  comments 
pertaining  to  this  document.  The 
deadline  for  receipt  of  comments  is 
February  1,  1979.  Direct  comments  to 
Mr.  Michael  A.  Berry  at  the  address 
given  above. 

Dated:  December  5,  1978. 

Stephen  J.  Gage, 
Assistant  Administrator 
for  Research  and  Deveolpment. 
[FR  Doc.  78-34504  Piled  12-11-78;  8:45  am) 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  December  5,  1978. 

Released:  December  6.  1978. 

CUT-OFF  DATE:  February  7,  1979. 

The  following  application  requests 
authority  to  restore  AM  broadcast 
service  formerly  provided  by  station 
WCLY.  Columbia,  Pennsylvania.  The 
Commission  will  accept  other  applica- 
tions for  consolidation  with  this  appli- 
cation which  propose  essentially  the 
same  facilities. 

BP-21.261  NEW.  Columbia.  Pennsylvania, 
Ralph  H.  Gaze  and  Ted  A.  Perkins,  dba 
Columbia  Broadcasters,  Req:  1580  kHz, 
500  W,  Daytime. 

Pursuant  to  §§  1.227(b)(1)  and 
1.591(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  this  application,  must  be  ten- 
dered no  later  than  February  7,  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  this  application, 
pursuant  to  Section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of 
the  rules,  which  specifies  the  time  for 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-34551  Piled  12-11-78;  8:45  am] 


[6712-01 -Ml 

FM  BROADCAST  APPLICATION  HEADY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  December  5,  1978. 

Released:  December  6,  1978. 

By  the  Chief,  Broadcast  Facilities 
Division. 
CUT-OFF  DATE:  January  2, 1979. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  wiU 


be  considered  as  ready  and  available 
for  processing  on  January  2,  1979. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
OMPC  Wireless  Broadcast  Company 
(File  No.  BPH-10563),  no  other  appli- 
cations which  involve  conflict  with 
these  applications  may  be  filed. 
Rather,  the  purpose  of  this  Notice  is 
to  establish  a  date  by  which  the  par- 
ties to  the  forthcoming  comparative 
hearing  may  compute  the  deadlines 
for  filing  amendments  as  a  matter  of 
right  under  §  1.522(a)(2)  of  th  Rules 
and  pleadings  to  specify  issues  pursu- 
ant to  §  1.584. 

BPH-10995  NEW,  Willows,  Califormia.  Wil- 
lows Broadcasting  Company.  REQ:  105.5 
MHz.  #288;  3  kW;  120  feet. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-34517  Piled  12-11-78;  8:45  am) 


brief  this  matter  adhere  to  the  speci- 
fied schedule 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

[PR  Doc.  78-34552  Filed  12  11-78;  8:45) 


[6712-01-M] 

PETITION  FOR  DECLARATORY  RULING  ALLEG- 
ING INCONSISTENCY  BETWEEN  FEDERAL 
"INTERCONNECTION"  DECISIONS  AND  A 
NEW  OKLAHOMA  CORPORATION  COMMIS- 
SION RULE  REGULATING  USE  AND  SUPPLY 
OF        CUSTOMER-PROVIDED        TELEPHONE 

equipment 

December  16,  1978. 

Commercial  Communications  Inc. 
(Oklahoma  City,  Oklahoma)  and 
North  American  Telephone  Associ- 
ation (Washington,  D.C.)  have  filed  a 
petition  for  declaratory  ruling  seeking 
a  Commission  determination  that  a 
new  rule  adopted  by  the  Oklahoma 
Corporation  Comminlssion  regulating 
use  and  supply  of  customer  provided 
telephone  equipment  in  Oklahoma  is 
inconsistent  with  the  Commission's  in- 
terconnection policies  and  decisions. 
This  rule.  Rule  16,  was  challenged  in 
an  appeal  to  the  Oklahoma  Supreme 
Court,  and  is  now  scheduled  to  become 
effective  with  issuance  of  the  Court's 
mandate  in  mid-December. 

Because  of  the  obvious  interest  of 
the  State  of  Oklahoma,  as  well  as 
others,  we  will  entertain  briefs  and  re- 
plies thereto.  Briefs  may  be  filed  on  or 
before  January  5,  1979,  and  replies 
may  be  filed  on  or  before  January  20, 
1979.  Although  petitioners  are  con- 
tending that  the  new  rule  will  become 
effective  in  mid-December.  Rule  16 
itself  establishes  a  ninety-day  period 
during  which  Oklahoma  suppliers  may 
comply  with  it.  We  would  anticipate 
that  we  will  be  able  to  rule  on  the  peti- 
tion prior  to  expiration  of  that  time, 
and  we  ask  that  those  who  choose  to 


[6712-01-M] 

TELEVISION  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  December  5,  1978. 

Released:  December  11,  1978. 

By  the  Chief,  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
Section  1.572(c)  of  the  Commission's 
Rules,  that  on  January  19,  1979.  the 
television  translator  applications  listed 
in  the  attached  Appendix  will  be  con- 
sidered ready  and  available  for  proc- 
essing. Pursuant  to  §§  1.227(b)(1)  and 
1.591(b)  of  the  Rules,  an  application, 
in  order  to  be  considered  with  any  ap- 
plication appearing  on  the  attached 
list  or  with  any  other  application  on 
file  by  the  close  of  business  on  Janu- 
ary 18,  1979,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantial- 
ly complete  and  submitted  for  filing  at 
the  offices  of  the  Commission  in 
Washington,  D.C,  by  the  close  of  busi- 
ness on  January  18,  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  tele- 
vision translator  application,  pursuant 
to  Section  309(d)(1)  of  the  Communi- 
cations Act  of  1934,  as  amended,  is  di- 
rected to  Section  I.580(i)  of  the  Rules, 
which  specifies  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

VHP  TV  Translator  Applications 

BPTTV-6151  (new).  Basalt.  Colo.,  Roaring 
Pork  TV  Association,  Inc.  Req:  Channel  2, 
54-60  MHz,  10  watts.  Primary:  KRMA-TV, 
Denver,  Colo. 

BPTTV-6152  (new),  Redstone,  Colo.,  Roar- 
ing Pork  TV  Association,  Inc.  Req:  Chan- 
nel 5,  76-82  MHz,  10  watts.  Primary: 
KRMA— TV.  Denver,  Colo. 

BPTTV-6153  (new),  Snowmass  At  Aspen, 
Colo.,  Roaring  Pork  TV  Association,  Inc. 
Req:  Channel  12.  204-210  MHz,  10  watts. 
Primary:  KRMA-TV,  Denver,  Colo. 

BPTTV-780717IL  (K1210),  Greasewood, 
Ariz.,  Greasewood  Community  Club.  Req: 
Change  primary  TV  station  to  KOAT-TV. 
Channel  7,  Albuquerque.  N.  Mex. 

BPTTV-780717IM  (new),  Sabana  Grande  & 
San  German,  P.R.,  Western  Broadcasting 
Corporation  of  Puerto  Rico.  Req:  Channel 
8,  180-186  MHz,  1  watt.  Primary:  WOLE- 
TV,  Aguadilla-Mayaguez,  P.R. 

BPTTV-780717IN  (new),  Guanica,  P.R., 
Western  Broadcasting  Corporation  of 
Puerto    Rico.    Req:    Channel    8.    180-186 
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MHz.  1  watt.  Primary:  WOLE-TV,  Agua- 
dilla-Mayaguez. P.R. 
BPTTV-780717IO  (new),  Isabella,  PR., 
Western  Broadcasting  of  Puerto  Rico. 
Req:  Channel  10,  192-198  MHz.  1  watt. 
Primary:  WOLE-TV.  Aguadilla-Mayaguez. 
P  R 
BPTTV-780719ID  (new),  Buena  Vista.  N. 
Mex.,  Buena  Vista  TV  Translator  Corp. 
Req:  Channel  10,  192-198  MHz,  1  watt. 
Primary:  KOB-TV,  Albuquerque,  N.  Mex. 
BPTTV-780719IE  (new).  Buena  Vista.  N. 
Mex..  Buena  VUta  TV  Translator  Corp. 
Req:  Channel  12,  204-210  MHz.  1  watt. 
Primary:  KOAT-TV,  Albuquerque,  N. 
Mex.  . 

BPtTV-780724IR     (new).     Ganado,     Ariz., 
Ganado  Community  Television  Club.  Req: 
Channel  9,  186-192  MHz,  10  watts.  Prima- 
ry: KOAT-TV,  Albuquerque.  N.  Mex. 
BPTTV-780724IS     (new),     Ganado,     Ariz., 
Ganado  Community  Television  Club.  Inc. 
Req:   Channel    13.  210-216  MHz.   1   watt. 
Primary:    KGGM-TV,    Albuquerque,    N. 
Mex. 
BPTTV-781002IB   (new),   Pahrump    North, 
Nev.,   Communications   Engineering.   Inc. 
Req:  Channel  6,  82-88  MHz,  10  watts.  Pri- 
mary: KLVX-TV.  Las  Vegas.  Nev. 
BPTTV-781002IC   (new).   Pahrump   North, 
I     Nev..   Communications  Engineering,   Inc. 
I     Req:  Channel  7.  174-180  MHz,   10  watts. 

Primary:  KWU-TV,  Henderson.  Nev. 
BPTTV-78ip02ID  (new).   Pahrump   North. 
I     Nev.,   Corfimunications   Engineering,    Inc. 
'     Req:  Channel  9,  186-192  MHz.   10  watts. 

Primary:  KLAS-TV.  Las  Vegas.  Nev. 
BPTTV-781002IE   (new),    Pahrump    North. 
I     Nev..   Communications   Engineering.   Inc. 
'     Req:  Channel  11,  198-204  MHz,  10  watts. 
Primary:  KORK-TV.  Las  Vegas.  Nev. 
BPTTV-781002IP   (new),    Pahrump    North. 
Nev.,   Communications   Engineering.   Inc. 
Req:  Channel  13.  210-216  MHz.  10  watts. 
Primary:  KSHO-TV.  Las  Vegas,  Nev. 

UHF  TV  Translator  Applications 

BPTT-3646  (new).  Roaring  Pork,  Crystal. 
Prying  Pan  River  Valley,  Carbondale  &  El 
Jebel,  Colo.,  Roaring  Pork  TV  Association. 
Inc.  Req:  Channel  62,  758-764  MNz.  100 
watts.  Primary:  KRMA-TV,  Denver.  Colo. 

BPTT-780724IC  (K77AD),  Globe  &  Miami, 
Ariz.,  Community  Television  Project.  Req: 
Change  frequency  to  Channel  55,  716-722 
MHz. 

BPTT-780724IE  (new),  Hopkinsville,  Ky., 
Kentucky  Authority  for  Educational  Tele- 
vision. Req:  Channel  57,  728-734  MHz.  10 
watts.  Primary:  WKMA-TV.  Madisonville, 
Ky. 

BPTT-780724IO  (new),  Chester,  Westwood 
&  Canyon  Dam,  Calif.,  Almanor  TV  Club. 
Inc.  Req:  Channel  67,  788-794  MHz.  100 
watts.  Primary:  KTXL-TV.  Sacramento. 
Calif. 

BPTT-780724IQ  (new),  Thompkinsville  & 
Surrounding  Rural  Area.  Ky.,  Kentucky 
Authority  for  Educational  Television. 
Req:  Channel  55.  716-722  MHz.  100  watts. 
Primary:  WKSO-TV.  Somerset.  Ky. 

BPTT-781012IA  (new).  Hartford,  Conn., 
Spanish  International  Communications 
Corp.  Req:  Channel  61,  752-758  MHz,  1000 
watts.  Primary:  WXTV-TV.  Paterson,  N.J. 

BMPTT-1026  (W62AO),  Fillmore  & 
Houghton,  N.Y..  Board  Of  Cooperative 
Educational  Services  Of  Allegany  County. 
Req:  Delete  Houghton,  New  York  from 
present  principal  community,  change  pri- 
mary TV  station  to  WXXI-TV.  Channel 
21,  Rochester.  N.Y. 


NOTICES 

BPTT-781010IA  (new).  Royal  City.  Othello, 
Warden  &  Moses  Lake  Area,  Wash.. 
People  TV  Association,  Inc.  Req:  Channel 
52,  698-704  MHz.  100  watts.  Primary: 
KSPS-TV.  Spokane,  Wash. 

BMPTT-1020  (K66AS),  Yachats  &  Wald- 
port,  Oreg.,  State  of  Oregon  Acting  By 
And  Through  The  State  Board  of  Higher 
Education.  Req:  Change  principal  commu- 
nity to  Newport,  South  Beach  and  Seal 
Rock,  Oreg. 
[PR  Doc.  78-34518  Filed  12-11-78:  8:45  am) 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  end  Drug  Administration 

TECHNICAL  ELECTRONIC  PRODUa  RADIATION 

SAFETY  STANDARDS  COMMIHEE 

Rechortering 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  rechar- 
tering  of  the  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  by  the  Commissioner, 
Food  and  Drug  Administration,  for  an 
additional  period  of  2  years  beyond 
December  24,  1978. 

The  charter  for  this  committee  will 
expire  December  24,  1980. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard     L.     Schmidt,     Committee 
Management  Office  (HFA-27).  Food 
and    Drug    Adminstration,    Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-2765. 

Dated:  December  5,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-34512  Piled  12-11-78;  8:45  am) 
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Field  Districts  will  recommend  legal 
action  to  be  taken  on  tomato  powders 
that  appear  to  be  violative. 
ADDRESSES:  For  single  copies  of  the 
guideline,  write  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Howard  N.  Pippin.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,    D.C.    20204,    202-245- 
3092. 
SUPPLEMENTARY  INFORMATION: 
The     administrative     guideline     for 
tomato  products  was  revised  to  pro- 
vide for  the  increase  in  mold  count  in 
tomato  powder  caused  by  breakage  of 
mold  filaments  in  the  "atomization" 
step  when  the  product  is  spray-dried. 
The  FDA  has  developed  an  analytical 
method     to     distinguish     spray-dried 
tomato  powder  from  other  powders. 

Copies  of  the  administrative  guide- 
line and  other  pertinent  information 
are  available  for  public  examination  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville, MD  20857.  Requests  for  single 
copies  of  this  guideline  may  be  made 
in  writing  to  that  office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, written  comments  (pref- 
erably four  copies)  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment regarding  this  guideline.  Re- 
ceived comments  may  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Dated:  December  5.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-34513  Piled  12-11-78;  8:45  am) 


[4110-03-M] 

[Docket  No.  78D-0392) 

ROT  IN  TOMATO  PRODUCTS 

Availability  of  Guideline 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  the  avail- 
ability of  an  administrative  guideline 
for  tomato  products.  The  guideline 
raises  the  action  level  for  mold  count 
in  spray-dried  tomato  powder  and 
changes  the  criteria  by  which  the 
Food  and  Drug  Administration  (FDA) 


[4110-87-M] 

Public  Health  Service 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Spirometry  Course  Approval 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  Spirometry  Course 
Approval. 

SUMMARY:  NIOSH  announces  that 
it  has  developed  procedures  for  ap- 
proving training  courses  in  spirometry 
as  required  by  the  occupational  safety 
and  health  standard  for  exposure  to 
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cotton  dust.  Spirometry  is  the  mea- 
surement of  the  breathing  capacity  of 
the  lungs.  The  standard  requires  that 
certain  persons  who  administer  pul- 
monary function  tests  to  employees 
exposed  to  cotton  dust  must  complete 
a  NIOSH  approved  training  course  in 
spirometry.  NIOSH  approval  of  the 
training  courses  is  expected  to  help 
assure  uniformity  and  consistency  in 
the  administration  of  the  medical  sur- 
veillance requirements  of  the  cotton 
dust  standard. 

DATES:  Applications  for  course  ap- 
proval will  be  accepted  begiruiing  De- 
cember 12.  1978. 

ADDRESSES:  Application  procedures 
and  guidelines  on  minimum  require- 
ments for  approval  are  available  from 
the  Division  of  Training  and  Manpow- 
er Development.  NIOSH,  4676  Colum- 
bia Parkway.  Cincinnati.  OH  45226. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Divison  of  Training  and  Manpower 
Development.  NIOSH: 
Mr.  James  Ferguson,  Deputy  Direc- 
tor—Phone: 513-684-8221.  or 
Dr.  Paul  Pedersen,  Medical  Officer- 
Phone:  ^13-684-8240. 

SUPPLEMENTABY  INFORMATION: 
On  June  23.  1978.  the  Occupational 
Safety  and  Health  Administration.  De- 
partment of  Labor,  established  a  man- 
datory occupational  safety  and  health 
standard  for  exposure  to  cotton  dust 
(43  FR  27350)  as  29  CFR  1910.1043. 
The  new  standard  requires  each  em- 
ployer to  institute  a  medical  surveil- 
lance program  for  all  employer  ex- 
posed to  cotton  dust. 

Paragraph  (hXiii)  of  §1910.1043  re- 
quires that  persons  other  than  li- 
censed physicians  who  administer  the 
pulmonary  function  tests  required  by 
the  standard  shall  complete  a  NIOSH 
approved  training  course  in  spiro- 
metry. NIOSH  has  developed  mini- 
mum requirements  for  faculty,  facili- 
ties, equipment,  and  course  content 
necessary  for  receiving  approval. 
Training  organizations  interested  in 
obtaining  NIOSH  approval  of  their 
spirometry  courses  should  contact  the 
address  listed  above  for  further  infor- 
mation on  application  requirements. 

Dated:  December  6,  1978. 

Thom.'vs  E.  Shamblee, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 
[FR  Doc.  78-34522  Piled  12-11-78;  8:45  am] 


[4110-24-M] 


NOTICES 

I 


Offk*  of  the  Sccrtttory 

FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONOARY  EDUCATION 

Cleting  Dot*  for  Receipt  of  Application*  for 
Now  Awards  for  Fiscal  Yoar  1979 

Applications  are  invited  for  new 
grants  under  two  targeted  competi- 
tions conducted  under  the  Compre- 
hensive Program  of  the  P\ind  for  the 
Improvement  of  Postsecondary  Educa- 
tion. These  competitions  are  entitled 
"Adapting  Improvements:  Better 
Strategies  for  Educating  Adults"  and 
"Examining  the  Varieties  of  Liberal 
Education." 

Authority  for  this  program  is  con- 
tained in  section  404  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221d). 

This  program  issues  awards  to  insti- 
tutions of  postsecondary  education 
and  other  public  and  private  educa- 
tional institutions  and  agencies. 

The  purpose  of  the  awards  is  to  im- 
prove postsecondary  education. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Applications 
for  awards  must  be  mailed  (post- 
marked) or  hand  delivered  by  Febru- 
ary 14.  1979. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  either  "Adapting 
Improvements"  or  "Liberal  Educa- 
tion", both  at  the  P\ind  for  the  Im- 
provement of  Postsecondary  Educa- 
tion. Office  of  the  Assistant  Secretary 
for  Education.  DHEW.  Attention: 
13.925.  400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  D.C.  20202. 
Proof  of  mailing  must  consist  of  a  leg- 
ible U.S.  Postal  Service  dated  post- 
mark or  legible  mail  receipt  stamped 
with  the  date  of  mailing  by  the  U.S. 
Postal  Service.  I*rivate  metered  post- 
marks or  mail  receipts  wiU  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use  reg- 
istered or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  proposal  will  not  be  considered 
in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Office  of  the  Assistant  Sec- 
retary for  Education,  DHEW,  Atten- 
tion: 13.925,  400  Maryland  Avenue, 
S.W.,  Room  3123,  Washington.  D.C. 

The  Office  of  the  Assistant  Secre- 
tary will  accept  hand  delivered  appli- 
cations between  8:00  a.m.  and  4:00  p.m. 
(Washington.  D.C.  time)  daily,  except 


Saturdays.  Sundays  and  Federal  holi- 
days. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  These 
competitions  solicit  proposals  for  pro- 
jects that  will  further  one  or  more  of 
the  objectives  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion. The  objectives  of  the  Fund  are 
contained  in  45  CFR  1501.8.  The 
preapplication  and  application  steps 
will  be  combined  for  these  two  compe- 
titions. A  single  application  is  thus  re- 
quired, but  procedures  applicable  at 
both  steps  will  apply  in  these  competi- 
tions. Applications  will  be  evaluated  in 
accordance  with  the  criteria  contained 
in  45  CFR  1501.7.  The  Fund's  objec- 
tives, evaluation  criteria,  and  applica- 
tion procedures  for  these  competitions 
are  described  in  two  publications:  (1) 
"Program  Information  and  Applica- 
tion Procedures  for  Adapting  Improve- 
ments: Better  Strategies  for  Educating 
Adults,"  and  (2)  "Program  Informa- 
tion and  Application  Procedures  for 
Examining  the  Varieties  of  Liberal 
Education."  These  documents  may  be 
obtained  from  the  Fund  for  the  Im- 
provement of  Postsecondary  Educa- 
tion, 400  Maryland  Avenue,  S.W., 
Room  3123,  Washington,  D.C.  20202. 

AVAILABLE  FUNDS:  Approximately 
$750,000  is  expected  to  be  available  for 
new  grant  awards  in  FY  79  for  these 
two  competitions. 

It  is  estimated  that  these  funds 
could  support  approximately  30  new 
grants.  Of  these,  approximately  15 
new  grants  would  be  funded  in  each 
program. 

Under  the  competition  entitled 
"Adapting  Improvements:  Better 
Strategies  for  Educating  Adults."  the 
anticipated  award  for  new  grants  will 
be  between  $5,000  and  $80,000  for  a 
twelve-month  period.  Applicants  may 
request  approval  of  a  multi-year  work 
plan  of  up  to  three  years  in  duration. 

Under  the  competition  entitled  "Ex- 
amining the  Varieties  of  Liberal  Edu- 
cation," the  anticipated  award  for  new 
grants  will  be  between  $5,000  and 
$80,000  for  a  seventeen  month  period. 
"  These  estimates  do  not  bind  the  As- 
sistant Secretary  for  Education  except 
as  may  be  required  by  applicable  stat- 
ute and  regulations. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  December  14,  1978.  They  will  be 
sent  directly  to  everyone  on  the  mail- 
ing list  for  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education.  In- 
stitutions and  persons  not  on  the  list 
can  obtain  the  material  from  the  Fund 
for  the  Improvement  of  Postsecondary 
Education.  Office  of  the  Assistant  Sec- 
retary for  Education.  DHEW,  Atten- 
tion:   13.925,    400    Maryland    Avenue, 
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S.W..  Room  3123.  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  Information 
packages. 

APPLICABLE  REGULATIONS:  The 
regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  con- 
tained in  45  CFR  Part  1501.  Awards 
are  also  subject  to  the  provisions  con- 
tained in  45  CFR  Parts  100  and  100a. 
except  that  awards  are  not  subject  to 
the  provisions  of  45  CFR  100a.  26(b> 
relating  to  criteria  for  awards. 

FURTHER  INFORMATION:  For 
further  information  contact  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  Office  of  the  Assistant  Sec- 
retary for  Education,  DHEW.  Atten- 
tion: 13.925.  400  Maryland  Avenue. 
S.W.,  Room  3123,  Washington,  D.C. 
20202.  Telephone:  202-245-8091. 

(Catalog  of  Federal  Domestic  AssistaAce  No. 
13.925.  Fund  for  the  Improvement  of  Post- 
secondary  Education.) 

Dated:  December  1.  1978. 

Makt  F.  Berry, 
Assistant  Secretary 
for  Education. 

(FR  Doc.  78-34555  Filed  12-11-78;  8:45  am] 


(4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
ENDANGERED  SPEOES  PERMIT 


Receipt  of  Application 

Applicant:  James  N.  Layne,  Arch- 
bold  Biological  Station.  P.O.  Box  180. 
Lake  Placid,  Florida  33852. 

The  applicant  requests  a  permit  to 
capture,  mark,  release  and  salvage 
eastern  indigo  snakes  (Drymarchon 
corais  couperi)  in  the  vicinity  of  his 
address  for  scientific  research. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3536.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Plea.se  refer 
to  the  file  nimiber  when  submitting 
comments. 


NOTICES 

Dated:  December  7.  1978. 

Donald  G.  Donahoo, 
Chief.    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  78-34541  Filed  12-11-78;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Safari  Club  International. 
5151  East  Broadway.  Suite  1680. 
Tucson,  Arizona  85711. 

The  applicant  requests  a  permit  to 
import  hunting  trophies  of  the  follow- 
ing wildlife:   25  argali  (Ovis  ammon 
hodgsoni),    40    bobcats    (Felis    iLynx) 
rufus    escuninapae).    20    black-footed 
cats    (.Felis    nigripes),    10    tiger    cats 
(.Felis  tigrina).  100  cheetahs  (Acinonyx 
jubatus).    15    black   colobus   monkeys 
(.Colobus  satanas),  5  red  colobus  mon- 
keys   (Colobus    badius    rufomitratus), 
Zanaibar  red  colobus  monkeys  iColo- 
bus  badius  kirkii),  10  Elds  browant- 
lered  deer  (Cervus  eldi).  10  hog  deer 
lAxis  (.Hyelaphus)  porcinus  annamiti- 
cus).  10  marsh  deer  (Blastocerus  di- 
chotomus),    10    musk    deer    (.Moschus 
mosctiiferus  moschiferus),  10  pampas 
deer  (Ozotoceras  bezoarcticus),  10  Per- 
sian fallow  deer  (Dama  dama  mesopo- 
tamica),   10  swamp  deer  (Cervus  du- 
rauceZi),  15  Clark's  gazelles  (Dibatag) 
{Ammordorcas  clarki),  25  Dorcas  ga- 
zelles (Gazella  dorcas  dorcas),  5  Rio  de 
Oro  Dama  gazelles  (Gazella  dama  lo- 
zanoi),  5  slenderhomed  Rhim  gazelles 
(Gazella  leptoceros),  5  gorillas  (Gorilla 
gorilla),  15  Swayne's  hartebeests  (Alce- 
laphus  buselaphus  swaynei),  5  Pyren- 
ean    ibex    (Capra    pyrenaica    p.),    15 
black  faced  impalas  (Aepyceros  melam- 
pus    petersi),    40    jaguars    (Panthera 
onca),  20  jaguarundis  (Felis  yagouar- 
oundi  cacomitli),  (F.y.  fossata).  (F.y. 
panamensis)   and   (F.y.    tolteca).    150 
lechwes   (Kobus   leche).   150   leopards 
(Panthera  pardus),  5  clouded  leopards 
(Neofelis  nebulosa).  10  snow  leopards 
(Panthera   unica),  40   margays  (Felis 
wiedii),  50  ocelots  (Felis  pardalis),  5 
orangutans     (Pongo     pygmaeus),     10 
northern  white  rhinoceros  (Ceratoth- 
erium   simum   cottonif,    10   seledangs 
(Guar)  (Bos  gaurus),  10  shapes  (Ovia 
vignci),  25  tigers  (Panthera  tigris).  50 
urials    (Ovis    orien talis    ophion),    100 
mountain  zebras  (Equus  zebra  zebra) 
50  African  slender-snouted  crocodiles 
(Crocodylvs     cataphractus)     and     20 
markhors  (Capra  falconeri  chiltanen- 
sis),    (C.f.    megaceros)    and    (C.f.   jcr- 
doni). 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
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Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-3246.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  7.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch.    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  78-34542  Filed  12-11-78;  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Applicatien 

Applicant:  Christopher  Servheen. 
235  East  Sussex  Avenue.  Missoula, 
Montana  59801. 

The  applicant  requests  a  permit  to 
take  (capture)  nestling  bald  eagles 
(Haliacetui  leucoeephalus)  for  band- 
ing and  release  in  Montana. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-3474.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 
Dated:  December  7,  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

(FR  Doc.  78-34543  Filed  12-11-78:  8:45  am) 


[4310-55-M] 

THREATENED  SPECIES  PERMff 

Applicant:  Crovm  Animals,  P.O.  Box 
476,  San  Lorenzo,  California  94580. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  wild  cats  listed  in  50  CFR  17.11  as 
tT(C/P)].  Humane  shipment  and  care 
in  transit  is  assured. 


FEDERAL  REGISTER,  VOL  43,  NO.  239-TUESDAY,  DECtMBER  ^^  1978 


58122 

Documents  and  other  information  ~ 
submitted  with  this  application  are 
available  to  the  public  diuing  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  nimiber  PRT  2-3480.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,"views, 
or  argximents  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  December  7, 1978. 

Donald  G.  DoNAitoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc.  78-34540  PUed  12-11-78;  8:45  am] 


[4310-03-M] 

Hcrttog*  Censervotioii  and  Recr««tien  S«rvk« 

NATIONAL  REGISTER  OF  HISTORIC  PiACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  December  1,  1978. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  E>C  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  December  22, 
1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ARKANSAS 

Pulaski  County 
Little  Rock.  Bechle  House.  1004  E.  9th  St. 

CONNECTICUT 

Fairfield  County 

Bridgeport.  Eagle's  Nest,  282-284  Logan  St. 

Bridgeport.  East  Bridgeport  Historic  Dis- 
trict, roughly  bounded  by  RR  tracks. 
Beach.  Arctic,  and  Knowlton  Sts. 

Hartford  County 

Hartford.  Jefferson-Seymour  District,  Cedar, 
Wadsworth,  Seymour  and  Jefferson  Sts. 


NOTICES 

DELAWARE 

NetD  Castle  County 

Wilmington.  U.S.  Post  Office,  Courthouse 
and  Customhouse,  11th  and  Market  Sts. 

Sussex  County 

Milford  vicinity.  AbttotVs  Mill,  SW  of  Mil- 
ford  on  SR  620  (boundary  increase). 

GEORGIA 

Clayton  County 
Rex,  Rex  Mill  Rex  Rd. 

Fulton  County 

Atlanta,   Atlanta    Women's   Club  Complex, 

1150  Peach  tree  St.,  NE. 
Atlanta,  First  Congregational  Church.  105 

Courtland  St.,  NE. 
Atlanta.    Garrison   Apartments,    1325-1327 

Peachtree  St.,  NE. 

McDuffie  County 

Thomson  vicinity,  Bowdre-Rees-Knox 
House,  SW  of  Thomson  on  Old  Wrights- 
boro  Rd. 

Richmond  County 

Augusta,  Fruitlands  lAugusta  National  Golf 
Club)  2604  Washington  Rd. 

INDIANA 

Marion  County 

Indianapolis.  Hammond  Block  IBudnick's 
Trading  Mart)  301  Massachusetts  Ave. 

Vanderburgh  County 

McCutchanville,  McJohnston  Chapel, 
Kansas  Rd.  and  Erskin  Lane. 

Wells  County 

Bluffton.  Wells  County  Courthouse,  100  W. 
Market  St. 

IOWA 

Marshall  County 

Marshalltown,  Whitehead,  C.  H.,  House,  108 
N.  3rd  St. 

Woodbury  County 

Sioux  City,  Midland  Packing  Company 
(Swift  Packing  Company)  2001  Leech  Ave. 

KENTUCKY 

Adair  County 

Columbia.  Gaither,  Dr.  Nathan,  House,  100 
S.  High  St. 

Bourbon  County 

Shawham  vicinity.  David,  William,  House, 
N  of  Shawhan  on  Shawhan-Ruddles  Mill 
Pike. 

Caldicell  County 

Princeton,  Champion-Shepherdson  Build- 
ing, 115  E.  Main  St. 

Jessamine  County 

Nicholasville  vicinity,  Dunn.  Nathaniel, 
House  N  of  Nicholasville  off  U.S..  68. 

MISSISSIPPI 

Adams  County 
Natchez,  Eola  Hotel,  Main  and  Pearl  Sts. 


Natchez,  Neibert-Fisk  House,  310  N.  Wall  St. 

Harrison  County 
Biloxi,  Reed,  Pleasant,  House,  928  Elmer  St. 

Hinds  County 

Jackson,  Warren-Guild-Simmons  House,  734 
Fairview  St. 

Raymond  vicinity.  Dupree  House,  W  of  Ray- 
mond on  Dupree  Rd. 

Marshall  County 

Red  Banlu  vicinity.  Summer  Trees,  NE  of 
Red  Banks  on  Mayhome  Rd. 

Warren  County 

Vicksburg,  Green  Dvff,  House,  806  Locust 
St. 

MISSOURI 

Adair  County 

Kirksville,  American  School  of  Osteopathy, 
4th  and  Jefferson  Sts. 

Boone  County 

Columbia,  Greenwood,  3005  Mexico  Gravel 
Rd. 

Columbia,  Missouri,  Kansas  and  Texas  Rail- 
road Depot,  402  K  Broadway. 

Iron  County 

Pilot  Knob,  Immanuel  Evangelical  Luth- 
eran Church,  Pine  and  Zeigler  Sts. 

Jackson  County 

Independence,  Missouri  Pacific  Depot,  600 
S.  Grand  Ave. 

Moniteau  County 

Tipton.  Maclay  Mansion,  209  W.  Howard  St. 

Platte  County 

Platte  City,  Platte  County  Courthouse,  3rd 
and  Main  Sts. 

SL  Louis  County 

Florissant,  BockraOiWiese  House,  St.  Ferdi- 
nand Park. 

St  Louis  vicinity,  Washington  University 
Hilltop  Campus  Historic  District,  roughly 
bounded  by  Big  Bend,  Forsyth,  Skinker, 
and  Millbrook  Blvds. 

Wright  County 

Mountain  Grove  vicinity.  Administration 
Building,  Missouri  State  Fruit  Experiment 
Station,  N  of  Mountain  Grove  off  MO  60. 

NEW  MEXICO 

Santa  Fe  County 

Lamy  vicinity,  Apache  Canyon  Railroad 
Bridge,  3  mi.  (4.8  lun)  NE  of  Lamy  over 
Galisteo  Creek. 

NORTH  CAROLINA 

Davidson  County 

Jack.son  Hill  vicinity.  Reid  Farm,  W  of  Jack- 
son Hill  on  SR  2537. 

Durham  County 

Durham,  Dillard- Gamble  Houses.  1311  and 
1307  N.  Mangum  St. 


NOTICES 


Halifax  County 
Aurelean  Springs  vicinity,  Edmunds- Heptin- 

HaU  House.  NW  of  Aurelean  Springs  on 

NCIOOI. 
Hollister  vicinity.  White  Rock  Plantation.  N 

of  Hollister  on  NC  1315. 

Haywood  County 

Waynes\'iUe.  Shelton  House.  307  Shelton  St. 

Warren  County 

Inez  vicinity.  Lake  O  Woods  (.Edward  <fe  Re- 
becca Pitchford  Davis  House)  S  of  Inez  on 
SR  1512. 


I 


PENNSYLVANIA 

Centre  County 


SUte  College.  Ag  HiU  Complex.  Pennsylva- 
nia State  University  campus. 

j  Lancaster  County 

Ephrata.  ConneU  Mansion.  249  W.  Main  St. 
Lititz.    MueUer,    Johannes.    House,    146    E. 

Main  St.  »»„.,, 

Litits.  Werner,  WUliam,  House.  66  E.  Main 

St. 

TENItfSSEE 

I  Shelt>y  County 

Memphis.  SL  Mary's  Cathedral,  ChapcL  and 
Diocesan  House,  700  Poplar  Ave.  (Cathe 
dral)  714  Poplar  Ave.  (Chapel)  and  692 
Poplar  Ave.  (Diocesan  House). 

I  TEXAS 

I  Dallas  County 

DaUas.    Waples- Platter  Complex.   2200-2211 
N.  Lamar  St. 
IFR  Doc.  78-31274  FUed  12-11-78;  8:45  ami 


[4310-10-M] 

Offico  of  the  Soerrtary 
lOrder  No.  30301 

I 

TRUST  TERRITORY  Of  THE  PAOFJC  ISLANDS 

I     Quitclaim  and  Releato  of  Right,  Title  ond 
Interest  in  Lands 

Section  1  Purpose.  The  purpose  of 
this  Order  is  to  authorize  the  Govern- 
ment of  the  Trust  Territory  of  the  Pa- 
cific Islands  to  quitclaim  and  release 
all  its  right,  title,  and  interest  to  Kili 
Island.  Bikini  AtoU  and  the  islands  of 
Jebet  (Debet),  Jar  (Djar).  Bokalablab. 
and  Lojokar  weto.  of  Jaluit  Atoll.  Mar- 
shall Islands,  to  those  persons,  that  is 
the  commoners,  described  in  the 
•Agreement  in  Principle  Regarding 
the  Use  of  Bikini  Atoll",  dated  Novem- 
ber 22,  1956,  and/or  their  heirs. 

Section  2  Background.  On  January 
24  1946.  the  United  States  of  America 
armounced  that  the  Joint  Chiefs  of 
Staff  had  selected  Bikini  AtoU  for  nec- 
essary experiments  relating  to  nuclear 
fission,  and  to  accomplish  this  purpose 
the  people  of  Bikini  were  evacuated. 
After  several  ill-fated  resettlement  at- 
tempts, the  Bikini  people  were  located 
on  Kili  Island  on  November  3.   1948, 


and  were  given  use  rights  in  Kili.  to- 
gether with  use  rights  in  the  Islands  of 
Jebet  (Debet).  Jar  (Djar).  Bokalablab. 
or  Lojokar  weto,  of  Jaluit  Atoll,  all  in 
the  Marshall  Islands  District,  Trust 
Territory  of  the  Pacific  Islands.  Bikini 
AtoU  is  stiU  unsuitable  for  the  Bikini 
people  to  be  relocated  there  for  per- 
menent  habitation. 

Section  3  Previous  agreements  to  be 
superseded,  a.  "On  or  about  AprU  27. 
1951  a  document  entitled  RELEASE 
OP  RIGHTS  TO  BIKINI  ATOLL  was 
signed  by  the  representatives  of  all  the 
people  of  Bikini  AtoU  wherein  they 
agreed  to  accept  the  island  of  KUi.  to- 
gether with  the  islands  of  Jebet 
(Debet).  Jar  (Djar),  and  Bokalablab.  of 
Jaluit  Atoll  in  exchange  for  the  re- 
lease by  the  said  people  of  Bikini  Atoll 
of  aU  their  rights,  title  and  interest  in 
Bikini  Atoll  to  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific 
Islands".  ^     ^„^^ 

b  By  Vesting  Order  dated  the  27th 
day  of  September  1951.  title  to  Jebet 
(Debet),  Jar  (Djar).  and  Bokalablab, 
and  the  land  area  on  the  southern  end 
of  Jebwar  Island  located  on  the  east- 
ern side  of  Jaluit  AtoU  known  as  Lojo- 
kar weto  together  with  all  lands  south 
of  Lojokar  weto  to  the  end  of  LuUol 
weto  were  vested  in  the  Area  Property 
Custodian  of  the  Trust  Territory  of 
the  Pacific  Islands. 

c.  By  a  document  entitled  "Agree- 
ment in  Principle  Regarding  the  Use 
of  Bikini  AtoU",  and  dated  November 
22  1956.  signed  and  executed  at  KiU 
Island,  with  the  fuU  knowledge  and 
consent  of  its  Alien  Property  Custodi- 
an, the  Trust  Territory  of  the  Pacific 
Islands  acquired  full  use  rights  in  and 
to  Bikini  AtoU  in  exchange  for  grant- 
ing to  the  people  of  Bikini  fuU  use 
rights  in  and  to  Kili  Island,  the  islands 
of  Jebet  (Debet).  Jar  (Djar).  and  Boka- 
lablab. and  the  land  area  on  the  south- 
ern end  of  Jebwar  Island  located  on 
the  eastern  side  of  Jaluit  AtoU  known 
as  Lojokar  weto.  together  with  all 
lands  south  of  Lojokar  weto  to  the  end 
of  LuUol  weto. 

d.  The  Trust  Territory  Government 
subsequently  assigned  these  use  rights 
in  and  to  Bikini  Atoll  to  the  United 
States  of  America  by  a  "Use  and  Occu- 
pancy Agreement"  effective  as  of  April 
15.  1946.  AU  rights  to  the  United 
States  Government  were  termmated 
as  of  April  15,  1976. 

Section  4  Authority  to  convey,  a. 
The  Alien  Property  Custodian  of  the 
Trust  Territory  of  the  Pacific  Islands, 
as  successor  to  the  Area  Property  Cus- 
todian, transferred  title  to  the  above- 
mentioned  lands  of  KUi  Island  and 
Jaluit  AtoU  to  the  Government  of  the 
Trust  Territory  of  the  Pacific  Islands. 
The  island  of  KUi  and  the  lands  afore- 
mentioned in  Jaluit  Atoll  are  public 
land  of  the  Trust  Territory  of  the  Pa- 
cific Islands. 
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b.  Pursuant  to  the  authority  vested 
in  me  by  Executive  Order  11021.  the 
High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  is  author- 
ized and  directefi  to  quitclaim  and  re- 
lease aU  right,  title  and  interest  of  the 
Trust  Territory  of  the  Pacific  Islands 
in  or  to  BUtini  AtoU.  the  island  of  Kili. 
and  the  lands  in  Jaluit  AtoU  described 
above  to  the  people  of  Bikini,  that  is 
the    commoners.     descril)ed     in     the 
"Agreement    in    Principle    Regarding 
the  Use  of  Bikini  AtoU".  dated  Novem- 
ber 22.  1956.  and/or  their  heirs.  Pro- 
vided, however,  that  such  conveyance 
shall  not  transfer  any  right,  title  or  in- 
terest in  or  to  the  lands  required  for 
existing  public  health  or  educational 
faculties  located  on  the  island  of  Kili 
or  the  lands  of  Jaluit  AtoU. 

Section  5  Superseded  authority.  AU 
provisions  of  prior  Secretarial  Orders 
and  of  the  Code  of  the  Trust  Territory 
of  the  Pacific  Islands  insofar  as  they 
are  inconsistent  with  provisions  of  this 
Order,  are  hereby  superseded. 

Section  6  Effective  date.  This  Order 
is  effective  immediately,  and  wiU 
remain  in  effect  untU  completion  of 
the  actions  prescribed  in  Section  4  b. 


Dated:  December  4.  1978. 

James  A.  Joseph. 
Secretary  of  the  Interior. 
[FR  Doc.  78-34528  FUed  12-11-78;  8:45  am] 


[4510-30-Ml 

DEPARTMENT  OF  LABOR 

Employment  and  Troining  Administration 

FEDERAL-STATE  EXTENDED  BENEFITS 

Ending  of  Extended  Benefit  Period  in  the  State 
of  Rhode  Island 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the 
SUte  of  Rhode  Island,  effective  on  De- 
cember 16,  1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(Title  II  of  Pub.  L.  91-373;  84  Stat.  695. 
708-  26  U.S.C.  3304  note)  created  a  pro- 
gram    of     extended     unemployment 
benefits    (referred    to    as    Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State     Unemployment     Com- 
pensation  Program,    for   unemployed 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  bene- 
fits under  State   and  Federal   iinem- 
ployment  compensation  laws.  This  Act 
is  implemented  by  regulations  of  the 
Department  of  Labor  at  Part  615  of 
Title  20  of  the  Code  of  Federal  Regu- 
lations. 20  CFR  Part  615  (43  FR  13818, 
March  31,  1978).  and  in  the  unemploy- 
ment compensation  laws  of  the  several 
States. 
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Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit 
Period,  which  is  triggered  "on"  when 
unemployment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Ex- 
tended Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks. 

The  Act  and  the  State  unemploy- 
ment compensation  laws  also  provide 
that  an  Extended  Benefit  Period  in  a 
State  will  trigger  "off"  when  unem- 
ployment in  the  State  is  no  longer  at 
the  high  levels  set  in  the  Act.  A  bene- 
fit period  actually  terminates  at  the 
end  of  the  third  week  after  the  week 
for  which  there  is  an  off  indicator. 

An  Extended  Benefit  Period  com- 
menced in  the  State  of  Rhode  Island 
on  October  10,  1970,  and  has  now  trig- 
gered off. 

Determination  of  "Off"  Indicator 

The  head  of  the  employment  secur- 
ity agency  of  the  State  of  Rhode 
Island  has  determined,  in  accordance 
with  the  State  law  and  20  CPR 
615.21(e),  that  the  average  rate  of  in- 
sured unemployment  in  the  State  for 
the  period  consisting  of  the  week 
ending  on  November  25,  1978,  and  the 
immediately  preceding  twelve  weeks, 
has  decreased  so  that  for  that  week 
there  was  an  "off"  indicator  in  that 
State.  Therefore,  the  Extended  Bene- 
fit Period  in  that  State  terminates 
with  the  week  ending  on  December  16, 
1978. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in 
the  State  of  Rhode  Island  should  con- 
tact the  nearest  employment  office  of 
the  Rhode  Island  Department  of  Em- 
ployment Security. 

Signed  at  Washington,  D.C.,  on  De- 
cember 7.  1978. 

EARNEST  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-34573  Filed  12-11-78;  8:45  am] 


[4510-43-M] 

Mill*  S«rf«ty  and  H««lth  Administratiaii 

[Docket  No.  M-78-93-C] 
BRAZTAH  CO«P. 


In  FR  Doc.  78-29921  appearing  on 
page  49580  in  the  Tuesday,  October 
24,  1978,  issue,  lines  seven  and  eight  of 
the  first  paragraph  should  read  in 
part  "30  CFR  75.503  (trailing  cables)." 


NOTICES 

Dated:  December  4,  1978. 

Robert  B.  Lagather. 

Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-34574  FUed  12-11-78;  8:45  am] 


[4510-43-M]  , 

[Docket  No.  M-78-64-M] 

CUMAX  MOLYBDENUM  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Climax  Molybdenimi  Company. 
13949  West  Colfax  Avenue,  Building 
No.  1,  Golden.  Colorado  80401,  has 
filed  a  petition  to  modify  application 
of  30  CPR  57.19-22  (wire  rope)  to  its 
Henderson  Mine  in  Empire,  Colorado. 
The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  wire  rope  used  for  hoisting 
at  the  mine  is  2V4  inches  in  diameter 
and  weighs  approximately  8.75  i>ounds 
per  foot. 

(2)  This  wire  rope  is  stiff  and  diffi- 
cult to  handle  under  pressure,  particu- 
larly the  end  which  the  standard  re- 
quires to  make  at  least  one  full  turn 
on  the  driim  shaft. 

(3)  because  of  the  following  measure 
already  in  effect  at  the  mine,  compli- 
ance with  this  part  of  the  standard 
would  expose  miners  performing  the 
task  to  needless  injury: 

(a)  The  wire  ropes  already  make  a 
one-quarter  turn  around  the  drum 
through  two  spoke  flanges  and  are  se- 
cured by  two  sets  of  machine  clamijs; 

(b)  The  mine's  hoists  are  equipped 
with  dynamic  braking  systems  whose 
operation  is  detailed  in  the  petition. 

(4)  The  petitioner  states  that  these 
measures  constitute  an  alternative 
method  which  will  achieve  no  less  pro- 
tection than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  January  11,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  at  that  address. 

Dated:  December  4.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

[FR  Doc.  78-34575  FUed  12-11-78;  8:45  am] 


[4510-26-M] 

Occupational  Safety  and  Hoalth  Administration 

¥VYOMING  STATE  STANDARDS 

Notic*  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistaint  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  Plan  which 
has  been  approved  in  accordance  with 
Section  18(c)  of  the  Act'  and  29  CFR 
Part  1902.  On  May  3,  1974.  notice  was 
published  in  the  Federal  Register  (39 
FR  15394)  of  the  approval  of  the  Wyo- 
ming Plan  and  the  adoption  of  Sub- 
part BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Sec- 
tion 1953.23(a)(2)  of  29  CFR  provides 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation 
or  change.  In  response  to  Federal 
standard  changes,  the  State  has  sub- 
mitted by  letters  dated  September  28. 
1978.  from  Donald  D.  Owsley.  Health 
and  Safety  Administrator,  to  Curtis  A. 
Foster.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  State 
standards  comparable  to  the  29  CFR 
1910.1028  Occupational  Exposure  to 
Benzene  which  was  published  in  Fed- 
eral Register  (42  FR  22516).  Tuesday. 
May  3.  1977:  (42  FR  23601).  Tuesday, 
May  10,  1977;  (42  FR  26429).  Tuesday. 
May  24.  1977;  (43  FR  5918),  February 
10.  1978;  and  (43  FR  14071).  Tuesday. 
April  4.  1978.  These  standards,  which 
are  contained  in  the  Wyoming  Occu- 
pational Safety  and  Health  Rules  and 
Regulations  for  General  Industry, 
were  promulgated  after  hearings  held 
on  May  11,  1978  and  Augvist  11,  1978. 
and  by  resolution  adoption  by  the  Wy- 
oming Occupational  Health  and 
Safety  Commission  on  September  25. 
1978.  suid  became  effective  on  Septem- 
ber 25.  1978.  pursuant  to  Section  27- 
278  Wyoming  Statutes  1957  as  amend- 
ed 1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 


at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator.  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  1554.  Federal  Building. 
1961  Stout  Street.  Denver,  CO  80294; 
the  Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  WY  82001;  and  the  Techni- 
cal Data  Center.  Room  N2439R,  200 
Constitution  Avenue.  N.W.,  Washing- 
ton. D.C. 20210. 

4.  Public  participation.  Under 
§1953.2(0  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe  al- 
ternative procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica- 
ble laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Wyoming 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  SUte  law.  which  included 
public  comments,  and  further  public 
participation  would  be  unnecessary. 

The  decision  Is  effective  December 
12.  1978. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (2 
VJS.C.  667).) 

Signed  at  Denver,  Colorado,  this 
tenth  day  of  October  1978. 

Cxmris  A.  Foster. 
Regional  Administrator. 
XPR  Doc.  78-34570  FUed  12-11-78;  8:45  am] 

(4510-26-M] 

WYOMING  STATE  STANDARDS 

I  Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  wiU 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  Plan  which 
has  been  approved  in  accordance  with 
Section  18(c)  of  the  Act  and  20  CFR 
Part  1902.  On  May  3,  1974.  notice  was 
published  in  the  Federal  Register  (39 
PR  15394)  of  the  approval  of  the  Wyo- 
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ming  Plan  and  the  adoption  of  Sub- 
part BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Sec- 
tion 1953.23(a)(2)  of  29  CFR  provides 
that  whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate   a   standard   or   standard 
change   which   will   make   the   State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation 
or   change.    In    response    to    Federal 
standard  changes,  the  State  has  sub- 
mitted by  letters  dated  June  19.  1978. 
and  September  19,  1978.  from  Donald 
D.  Owsley,  Health  and  Safety  Admin- 
istrator, to  Curtis  A.  Poster,  Regional 
Administrator,    and    incorporated    as 
part  of  the  plan.  State  standards  com- 
parable to  the  29  CFR  1910.1045  Occu- . 
pational    Exposure    to    Acrylonitrile 
(Vinyl  Cyanide)  which  was  published 
in   Federal   Register    (43    FR    2586). 
Tuesday,    January    17,    1978.    These 
standards,  which  are  contained  in  the 
Wyoming    Occupational    Safety    and 
Health    Rules    and    Regulations    for 
General  Industry,  were  approved  by 
Governor  Ed  Herscher  April  17,  1978, 
and  filed  in  the  State  Registry  of  the 
Office  of  the  Secretary  of  State  on 
April  21,  1978,  and  became  effective  on 
April  17.  1978.  pursuant  to  Section  27- 
278  Wyoming  Statutes  1957  as  amend- 
ed 1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  1554.  Federal  Building. 
1961  Stout  Street.  Denver,  Colo.  80294: 
the  Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  Wyo.  82001;  and  the  Tech- 
nical Data  Center,  Room  N2439R.  200 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210, 

4.  Public  participation.  Under 
§  19S3.2(c)  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe  al- 
ternative procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica- 
ble laws,  the  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Wyoming 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  ui?on  publication 
for  the  following  reason: 
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The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law,  which  included 
public  comments,  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  I>ecember 
12,  1978. 

(Sec.    18.  Pub.  L.  91-596.  84  Stat.   1608  (2 
U.S.C.  667).) 

Signed  at  Denver,  Colorado,  this 
10th  day  of  October  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 

(FR  Doc.  78-34571  Filed  12-11-78:  8:45  ami 


[4510-30-M] 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Meeting 

The  tenth  meeting  of  the  NCUC  will 
be  held  in  the  Hilton  Inn  West.  Orlan- 
do, Fla.,  in  the  Board  Room  on  Janu- 
ary 25,  26,  and  27.  The  meeting  will 
begin  at  2:00  p.m.  on  January  25.  and 
will  conclude  at  2:00  p.m.  on  January 
27. 

Agenda— January  Meeting 
Hilton  Inn  West,  Orlando,  Florida,  Board 


Room. 


Thursday,  January  25 


1.  2:00  p.m.  to  5:30  p.m.:  Commission  dis- 
cussion of  benefit  levels,  financing  alterna- 
tives. Federal  Extended  and  Supplemental 
Programs. 

Adjourn:  5:30  p.m. 

Friday,  January  26 

2.  9:00  a.m.  to  12:30  p.m.:  Public  Testimo- 
ny: 

A  panel  presenUtion  by  agricultural  em- 
ployer representatives 

A  panel  presentation  by  agricultural  em- 
ployee representatives 

Break:  12:30  p.m.  to  2:00  p.m. 

3.  2:00  p.m.  to  5:30  p.m.:  Commission  dis- 
cussion of  benefit  levels,  financing  alterna- 
tives. Federal  Extended  and  Supplemental 
Programs. 

Adjourn:  5:30  p.m. 

Saturday.  January  27 

4.  9:00  a.m.  to  2:00  p.m.:  Commission  dis- 
cussion of  benefit  levels,  financing  alterna- 
tives. Federal  Extended  and  Supplemental 
Programs. 

Adjourn:  2:00  p.m. 

Telephone  Inquiries  and  communications 
concerning  this  meeting  should  be  directed 
to:  James  M.  Rosbrow.  Executive  Director. 
National  Commission  on  Unemployment 
Compensation.  Room  440.  1815  Lynn  Street. 
Rosslyn,  Virginia  22209. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1978. 

James  M.  Rosbrow, 
Executive     Director,     National 
Commission     on      Unemploy- 
ment Compensation. 
[PR  Doc  78-34572  Filed  12-11-78;  8:48  «n] 
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[7536-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 


HUMANITIES  PANEL  ADVISORY  COMMIHEE 
Meeting 

December  5,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meet- 
ings of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  N.W..  Wash- 
ington, D.C. 20506: 

1.  Date:  January  3.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Eighteenth  and  Nineteenth 
Century  English  Literature  submitted  to 
the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  1, 
1979. 

2.  Date:  January  4,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Philosopliy  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1,  1979. 

3.  Date:  January  4,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  German.  French  and 
Slavic  Languages  and  Literatures  submitted 
to  the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  I, 
1979. 

4.  Date:  January  5,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  Purpose:  To  review  Fellowships 
in  Category  B  applications  in  Classical  and 
Spanish  Languages  and  Literatures  submit- 
ted to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after  Janu- 
ary 1.  1979. 

5.  Date:  January  5.  1978. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  500. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Non-Western  History,  Foreign 
Area  Studies  and  International  Relations 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1,  1979. 

6.  Date:  January  5.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  307. 

Purpose:  To  review  Fellowships  in  Catego- 
ry C  applications  in  Music  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  X,  1979. 

7.  Date:  January  5.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  309. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  English  Literature  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1,  1979. 

8.  Date:  January  5.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Fellowships  in  Catego- 
ry C  applications  in  American  History:  for 
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two-year  college  teachers,  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1,  1979. 

9.  Date:  January  5.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  To  review  Division  of  State  Pro- 
grams applications  submitted  fo  the  Nation- 
al Endowment  for  the  Humanities  for  pro- 
jects beginning  after  March  1,  1979. 

10.  Date:  January  6.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Modem  American  and 
English  Literature  submitted  to  the  Nation- 
al Endowment  for  the  Humanities  for  pro- 
jects l)eginning  after  January  1,  1979. 

11.  Date:  January  8,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  Summer  Stipend  ap- 
plications In  Sociology  submitted  to  the  Na- 
tional Endowment  for  the  Humanities  for 
projects  beginning  after  January  1.  1979. 

12.  Date:  January  8,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry C  applications  in  Political  Science  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1.  1979. 

13.  Date:  January  8.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

P»urpose:  To  review  Fellowships  in  Catego- 
ry C  applications  in  Religion  submitted  to 
the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  1. 
1979. 

14.  Date:  January  9.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  American  Literature  submitted 
to  the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  1, 
1979. 

15.  Date:  January  9,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Linguistics  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1,  1979. 

16.  Date:  January  10,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Religion  submitted  to 
the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  1, 
1979. 

17.  Date:  January  11.  1979. 
Time:  9  a.m.  to  5:30  pjn. 
Room:  314. 

Pmpose:  To  review  Summer  Stipend  ap- 
plications in  Philosophy  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 1979. 

18.  Date:  January  11,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Spanish  and  Asian  Languages 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1,  1979. 

19.  Date:  January  11  and  12,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 


Purpose:  To  review  Youthgrants  in  the 
Humanities  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  May  1,  1979. 

20.  Date:  January  12,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry C  applications  in  English  Language:  for 
two-year  college  teachers,  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  January  1.  1979. 

21.  Date:  January  12.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Religion  submitted  to  the  Na- 
tional Endowment  for  the  Humanities  for 
projects  beginning  after  January  1,  1979. 

22.  Date:  January  12.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1100. 

Purpose:  To  review  Fellowships  in  catego- 
ry B  applications  in  Sociology  and  Anthro- 
pology submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  January  1,  1979. 

23.  Date:  January  12.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  309. 

Purpose:  To  review  Fellowships  in  Catego- 
ry C  applications  in  Euroi>ean  History  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1. 1979. 

24.  Date:  January  13.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  European  History  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1, 1979. 

25.  Date:  January  15,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  American  History  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1,  1979. 

26.  Date:  January  16,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  American  Literature 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
January  1,  1979. 

27.  Date:  January  16.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  American  Literature 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  begiruiing  after 
January  1,  1979. 

28.  Date:  January  17,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Summer  Stipend  ap- 
plications in  Twentieth  Century  Literature 
and  Criticism  submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  after  January  1,  1979. 

29.  Date:  January  17.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Non-Western  History 
submitted  to  the  National  Endowment  for 


the  Humanities  for  projects  beginning  after 
January  1,  1979. 

30.  Date:  January  17, 1979." 

Time:  9  a.m.  to  5:30  pjn. 

Room:  1134. 

Purpose:  To  review  NEH  conference  pro- 
posals submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  March  1,  1979. 

31.  Date:  January  18, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314, 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Political  Science  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
January  1.  1979. 

32.  Date:  January  18  and  19, 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1134. 

Purpose:  To  review  NEH  publications  pro- 
posals submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  March  1.  1979. 

33.  Date:  January  19,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Literary  Criticism  and 
Theory;  Linguistics;  Writing;  and  Communi- 
cations submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  January  1, 1979. 

34.  Date:  January  19.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Philosophy  submitted 
to  the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  1. 
1979. 

35.  Date:  January  20. 1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  314. 

Purpose:  To  review  Fellowships  in  Catego- 
ry B  applications  in  Art  History  submitted 
to  the  National  Endowment  for  the  Human- 
ities for  projects  beginning  after  January  1. 
1979. 

36.  Date:  January  22  and  23.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1134. 

Purpose:  To  review  NEH  publications  pro- 
posals submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  March  1,  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
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15th   Street   NW..   Washington,   D.C. 
20506.  or  call  202-724-0367, 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-34556  Filed  12-11-78;  8:45  am] 


[7536-01 -M] 
ADVISORY  COMMIHEE  HUMANITIES  PANEL 
Mealing 

December  5,  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  follow- 
ing meetings  of  the  Humanities  Panel 
will  be  held  at  806  15th  Street,  N.W., 
Washington.  D.C.  20506: 

1.  Date:  January  4  and  5,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1100. 
Purpose:  To  review  applications  for  the 

development  of  humanities  Public  Program 
formats  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  April  1.  1979. 

2.  Date:  January  4  and  5. 1979. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  807. 

Purpose:  To  review  Museums  and  Histori- 
cal Organizations  Program  applications  sub- 
mitted to  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
April  1.  1979. 

3.  Date:  January  5  and  6,  1979. 
Time:  9  a.m.  to  5:30  p.m. 

Room:  First  Floor  Conference  Room. 

Purpose:  To  review  applications  for  the 
development  of  humanities  Public  Programs 
formats  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  April  1,  1979. 

4.  Date:  January  10  and  11.  1978 
Time:  9  a.m.  to  5:30  p.m. 

Room:  First  Floor  Conference  Room. 

Purpose:  To  review  Musemums  and  His- 
torical Organizations  Program  applications 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
April  1,  1979. 

5.  Date:  January  11.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  309. 

Purpose:  To  reveiw  Fellowships  in  Catego- 
ry C  applications  in  Continuity  and  Change 
in  English  Literature:  1640-1830.  submitted 
to  the  National  Endowment  for  the  Human- 
ities for  porjects  beginning  after  Janaury  1. 
1979. 

6.  Date:  January  12,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  applications  for  the 
development  of  humanities  Public  Program 
formats  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  April  1.  1979. 

7.  Date:  January  15  and  16,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1130. 

Purpose:  To  review  applications  for  the 
development  of  humanites  Public  Program 
formats  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects  begin- 
ning after  April  1.  1979. 

8.  Date:  January  16  and  17,  1979. 
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Time:  9  a.m.  to  5:30  p.m.  - 

Room:  First  Floor  Conference  Room. 
Purpose:  To  review  Museums  and  Hisotiri- 
cal  Organizations  Program  applications  sub- 
mited  to  the  National  Endowment  for  the 
Humanities  for  projects  begiruiing  aft«r 
April.  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  th«  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  Janaury 
15,  1978,  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Conunittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street.  N.W..  Washington,  D.C. 
20506,  or  call  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-34557  Filed  12-11-78;  8:45  ami 


[31 10-01 -Ml 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Request* 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  5, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
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the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  health,  education,  and 

WELFARE 

National  Institutes  of  Health 

Survey  of  the  use  of  biomedical  infor- 
mation 

Single-time 

Practicing  physicians  and  biomedical 
researchers  200  responses;  40  hours 
Off.  of  Federal  Statistical  Policy  & 
Standard,  673-7956. 

Office  of  the  Assistant  Secretary  for 
Education 

IMS  Program  Application 

IMS  102  &  103 

ON  occasion 

I*redominately  private-nonprofit  mu- 
seums 

5.000  responses:  15,000  hours 

Laverne  V.  Collins,  395-3214. 

Revisions 

department  of  agriculture 

Forest  Service 

Grants  to  States  for  establishing  YCC 

programs 
On  occasion 
State  agencies 
13,656  reponses;  3.700  hours 
Budget  Review  Division,  395-4775. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol.  Drug  Abuse  and  Mental 
Health  Administration 

National  Drug  and  Alcoholi-sm  Treat- 
ment Utilization 

ADM-515 

Annually 

Drug  and  alcohol  abuse  treatment 
units 

6.600  responses;  4.000  hours 

Richard  Eisinger,  395-3214 

Extensions 

department  of  housing  and  urban 
development 

Federal    Disaster   Asistance    Adminis- 
tration 
Federal  Disaster  Assistance 
HUD-483 
On  occasion 

State  and  local  governments 
12.500  responses;  25.000  hours 
Budget  Review  Division.  395-4775 

Policy  development  and  research 
Monthly  survey  of  private  mortgage 

insurance  activity 
Monthly 

All  private  mortgage  insurers 
168  responses;  13  hours 
Strasser,  A..'  395-6132. 

Housing  production  and  mortgage 
credit 


NOTICES 

Request  for  pre-application  analysis 

FHA-3550 

On  occasion 

Spon.    seeking   ins.    financ.    for   land 

acquis,  develop. 
50  responses;  50  hours 
Strasser,  A.,  395-6132 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-34514  Filed  12-11-78;  8:45  ami 


[7715-01-M]         1 

POSTAL  RATE  COMMISSION 
NOTICE  OF  VISIT 

December  5,  1978. 

Notice  is  hereby  given  that  employ- 
ees in  the  Office  of  the  Officer  of  the 
Commission  (OOC),  Postal  Rate  Com- 
mission, will  be  visiting  the  parcel  sort- 
ing facility  of  the  United  Parcel  Serv- 
ice in  Baltimore,  Maryland,  on  Decem- 
ber 12,  1978,  at  1;00  p.m.,  for  the  pur- 
pose of  acquiring  general  knowledge  of 
UPS  operations. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 

By  direction  of  the  Commission. 

David  F.  Harris. 
Secretary. 
[FR  Doc.  78-34509  Filed  12-11-78:  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-0354] 

INTERNATIONAL  RLM  INVESTORS 

Issuance  of  License  To  Operote  as  a  Small 
Business  Investment  Company 

On  October  3,  1978,  a  Notice  of  Ap- 
plication for  a  license  as  a  Small  Busi- 
ness Investment  Company  was  pub- 
lished in  the  Federal  Register  (43  FR 
45661)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  Section 
107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  (1978))  for  a  license  as  a  small 
business  investment  company  by  In- 
ternational Film  Investors,  L.  P.,  New 
York,  New  York. 

Interested  parties  were  given  until 
the  close  of  business  October  18.  1978, 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  the  facts  with  regard 
thereto,  SBA  on  November  22,  1978, 
issued  License  No.  02/02-0354  to  Inter- 
national Film  Investors,  L.  P.,  to  oper- 
ate as  a  small  business  investment 
company. 


(Catalogue  of  Federal  Domestic  Assistance 
Programs.  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated;  December  5,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
(FR  Doc.  78-34569  Filed  12-11-78;  8:45  am] 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Develapmenl 

[No.  40.11] 

ASIA  MISSION  DIRECTORS,  ET  AL 

Redelegation  of  Authority  Regarding  Waivers 
of  Source,  Origin,  and  Natienolity  for  Pro- 
curement 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No. 
40  dated  March  5,  1978  from  the 
Deputy  Administrator,  I  hereby  rede- 
legate  to  the  Directors  of  A.I.D.  Mis- 
sions in  Asia  under  my  authority,  to 
A.I.D.  Representatives  under  my  au- 
thority, to  the  Director  of  the  Office 
of  Project  Development.  Bureau  for 
Asia,  and  to  any  duly  designated 
person  performing  the  functions  of 
any  such  Mission  Director,  A.I.D.  Rep- 
resentative, or  Office  Director  in  an 
acting  capacity,  the  authority,  after 
appropriate  consultation  with  A.I.D. 
technical  personnel  and  legal  officers, 
to  waive  source,  origin  or  nationality 
requirements  with  respect  to  the  pro- 
curement of  goods  and  services,  other 
than  transportation  services,  in  cases 
in  which  the  cost  does  not  exceed 
$250,000  as  set  out  in  Delegation  of 
Authority  No.  40,  Provided  however. 
That  authority  to  waive  source  and 
origin  requirements  for  motor  vehicle 
procurement  is  not  hereby  redele- 
gated,  and  Provided  further.  That 
A.I.D.  Representatives  may  exercise 
the  authority  provided  in  this  redele- 
gation only  for  transactions  which  do 
not  exceed  $100,000. 

The  authority  redelegated  above 
may  not  be  further  redelegated. 

All  redelegations  heretofore  issued 
by  me  with  regard  to  the  authority  to 
issue  waivers  for  source,  origin  and  na- 
tionality for  procurement  are  hereby 
revoked  to  the  extent  such  prior  rede- 
legations are  inconsistent  with  this  re- 
delegation.  This  redelegation  shall  not 
be  construed  to  affect  the  validity  of 
any  waiver  or  redelegation  granted  by 
a  properly  authorized  official  prior  to 
the  effective  date  of  this  redelegation, 
and  any  such  waiver  shall  continue  in 
effect  unless  modified  or  revoked  by 
an  official  to  whom  such  authority  has 
been  delegated  by  this  redelegation. 

This  redelegation  of  authority  shall 
be  effective  immediately. 
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Dated:  November  22. 1978. 

JOHN  H.  SUIXIVAN. 

Assistant  Administrator, 
Bureau  for  Asia^ 
IPR  Doc.  78-34546  Filed  12-11-78;  8:45  am] 


[4710-02-M] 

[No.  5.25;  38.22;  99.18;  112.101 

REGIONAL  A.I.D.  REPRESENTATIVE  IN  THE 
SOUTH  PACIFIC 

Redelegatioii  of  Awthority 

Pursuant  to  the  authority  delegated 
to  me  by  A.I.D  Delegations  of  Authori- 
ty Nos.  5,  38,  and  99,  Paragraph  2(e)  of 
the  Redelegation  of  Authority  to  the 
Regional  A.I.D.  Representative  in  the 
South  Pacific,  dated  October  25,  1978, 
is  amended  to  read  as  follows: 

"(e)  Authority  to  approve  contrac- 
tors, review  and  approve  the  terms  of 
contracts,  amendments  and  modifica- 
tions thereto,  and  invitations  for  bids 
with  respect  to  such  contracts  fi- 
nanced by  funds  made  available  under 
such  loan  or  grant  agreements;  PRO- 
VIDED, that  thfe  aggregate  amount  of 
each  individual  contract  does  not 
exceed  $100,000  or  local  currency 
equivalent." 

This  amendment  is  effective  immedi- 
ately. 

Dated:  November  22. 1978. 

John  H.  Sullivan, 
Assistant  Administrator, 
Bureau  for  Asia. 

[FR  Doc.  78-34547  PUed  12-11-78;  8:45  ami 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

ANTIDUMPING-PORTLAND  HYDRAUUC 
CEMENT  FROM  CANADA 

Petition  Filed  by  American  Manufacturer, 
Producer,  or  Wholesaler 

AGENCY;  D.S.  Customs  Service,  De- 
partment of  the  Treasury. 
ACTION;  Notice  of  petition  filed  by 
an  American  manufacturer,  producer 
or  wholesaler,  pursuant  to  section 
516(a)  of  the  Tariff  Act  of  1930 

SUMMARY;  This  notice  is  to  advise 
the  public  that  an  American  manufac- 
turer has  filed  a  petition  alleging  that 
the  U.S.  International  Trade  Commis- 
sion's issuance  of  a  no  injury  determi- 
nation regarding  importations  of  Port- 
land hydraulic  cement  from  Canada 
was  erroneous,  and  requesting  that  an- 
tidumping duties  be  assessed  with 
regard  to  such  importations.  Interest- 
ed persons  are  invited  to  submit  writ- 
ten comments  or  views. 


NOTICES 

DATE:  Comments  must  be  received  no 
later  than  January  11, 1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Steven  P.  Kersner,  Office  of  Regula- 
tions   and    Rulings,    U.S.    Customs 
Service,   1301   Constitution  Avenue, 
N.W..  Washington,  D.C.  20229  (202- 
566-2938). 
SUPPLEMENTARY  INFORMATION: 
Pursuant    to    section    516(a)    of    the 
Tariff  Act  of  1930,  as  amended  by  the 
Trade  Act  of  1974  (19  U.S.C.  1516(a)). 
and  §  175.21(a),  Customs  Regulations 
(19  CFR   175.21(a)).  notice  is  hereby 
given  that  the  Commissioner  of  Cus- 
toms received  on  October  30,  1978,  a 
petition  filed  on  behalf  of  the  Flint- 
kote  Company,  Glen  Falls  Cement  Di- 
vision, alleging  that  an  affirmative  de- 
termination of  injury  or  threat  there- 
of should  be  made  regarding  importa- 
tions   of    Portland    hydraulic   cement 
from  Canada,  and  that  antidumping 
duties  should  be  assessed  against  such 
importations.    The    petitioner    is    an 
American   manufacturer   of   Portland 
hydraulic  cement. 

On  June  28,  1978,  the  Secretary  of 
the  Treasury  determined  that  imports 
of  Portland  hydraulic  cement  from 
Canada  were  being  sold  at  less  than 
fair  value  in  the  United  States.  Ac- 
cordingly, the  case  was  referred  to  the 
United  States  International  Trade 
Commission  (USITC)  for  a  determina- 
tion as  to  whether  the  sales  made  at 
less  than  fair  value  have  caused  injury 
or  were  likely  to  cause  injury  to  an  in- 
dustry in  the  United  States  (43  FR 
28066).  The  USITC.  on  September  25, 
1978,  issued  a  no  injury  determination 
concerning  the  less  than  fair  value 
sales  of  Portland  hydraulic  cement 
from  Canada  (43  FR  44907). 

Petitioner  contends  that  this  action 
by  the  USITC  was  "erroneous,  con- 
trary to  the  facts  and  the  law.  and 
abusive  of  the  Commissions  discre- 
tion". Further,  petitioner  submits  that 
an  affirmative  determination  of  injury 
or  threat  thereof  should  be  made,  and 
that  the  Commissioner  of  Customs 
should  impose  dumping  duties  on  such 
imports  of  Portland  hydraulic  cement 
from  Canada. 

Before  a  decision  is  made  with 
regard  to  this  petition,  consideration 
will  be  given  to  any  relevant  data, 
views  or  arguments  submitted  in  writ- 
ing. Submissions  should  be  addressed 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue.  NW,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  January 
11.  1979. 

Written  submissions  will  be  available 
for  public  inspection  in  accordance 
with  §  103.8(b),  Customs  Regulations 
(19  CFR  103.8(b)),  at  the  Classifica- 
tion and  Value  Division,  Headquarters, 
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UJS.    Customs    Service,    Washington, 
D.C,  during  regular  business  hours. 

This  notice  is  being  published  pursu- 
ant to  section  516(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1516(a))  and 
§  175.21(a),  Customs  Regulations  (19 
CFR  175.21(a)). 

Approved:  December  5,  1978. 

G.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

H.  C.  Stodkell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
[FR  Doc.  78-34549  Piled  12-11-78:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

[Decisions  Vol.  No.  53] 

DEOSION-NOTICE 

Decided;  November  21,  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,   that   a  protest  to  the 
granting   of  an   application  must   be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation  is   published   in   the   Federal 
Register.  Failure   to   file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that    it    set    forth    specificaUy    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in  the  proceeding,  (as 
specifically   noted   below),   and   shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  fUed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  nUes 
and  shall  include  the  certification  re- 
quired in  that  section. 


FEDERAL  REGISTER,  VOL  43.  NO.  239-TUESDAY,  DECEMBER  ^^  1978 


58130 


NOTICES 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
tielow.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find- 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  conmion  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  i^d  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Inerstate  Commerce  Act 
and  the  Commision's  regulations.  This 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Ehiergy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 


that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or'grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  2066  (Sub-5F),  filed  September 
21.  1978.  Applicant:  R.  M.  SULLIVAN 
TRANSPORTATION,  INC..  P.O.  Box 
155,  Highland  Station,  Springfield. 
MA  01104.  Representative:  David  M. 
Marshall,  101  State  Street,  Suite  304. 
Springfield.  MA  01103.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  points  in  MA,  CTT,  RI, 
and  NH,  and  those  in  Washington, 
Saratoga,  Fulton,  Montgomery,  Scho- 
harie, Albany,  Schenectady,  Rennse- 
laer,  Greene.  Columbia,  Ulster, 
Orange.  Westchester.  Putnum  and 
Dutchess  Counties.  NY.  (Hearing  site: 
Hartford,  CTT,  or  Boston.  MA) 

MC  14702  (Sub-74F).  filed  Septem- 
ber 21.  1978.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  3893  Market  Street, 
NW,  Warren,  OH  44484.  Representa- 
tive: Michael  Spurlock,  275  East  State 
Street,  Colimibus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing plastic  pipe  and  plastic  pipe  fit- 
tings, from  the  facilities  of  Continen- 
tal Industries,  at  Tulsa,  OK.  to  points 
in  IN,  IL,  MO,  OH.  MI.  KY.  PA.  NY. 
NJ.  MD,  VA,  WV,  and  WI.  (Hearing 
site:  Columbus,  OH) 

MC  20916  (Sub-33F).  filed  Septem- 
ber 25,  1978.  Applicant:  John  T.  Sisk, 
Route  2  Box  182-B.  CTulpeper,  VA 
22701.  Representative:  Prank  B.  Hand, 
Jr.,  P.O.  Drawer  C,  Berryville,  VA 
22611.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  lumber,  from 
points  in  Louisa  County,  VA,  to  points 
in  TN.  NOTE:  Dual  operations  are  in- 
volved in  this  proceeding.  (Hearing 
site:  Richmond,  VA.  or  Washington. 
DC) 

MC  29886  (Sub-354F).  filed  Septem- 
ber 19,  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC..  an 
Indiana  Corporation.  4314  39th 
Avenue.  Kenosha.  WI  53142.  Repre- 


sentative: Paul  F.  Sullivan.  711  Wash- 
ington Building.  WashingtOQ,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  tractors  and 
tractor  loading  attachments,  and  (2) 
hoisting  machinery,  from  Longview. 
TX.  to  points  in  IL.  IN.  KY.  MI.  MD. 
NJ.  NY.  OH.  PA.  VA.  WV.  and  WI. 
(Hearing  site:  Dallas,  TX) 

MC  30844  (Sub-624F),  fUed  Septem- 
ber  25.  1978.  Applicant:  KROBUN 
REFRIGERATED  XPRESS.  INC., 
P.O.  Box  5000.  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes 
(Same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  /oodsfu//s  (except  commodities 
in  bulk),  from  Minneapolis.  MN.  to 
those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS.  OK.  and 
TX.  and  from  Niagara  Falls.  NY,  to 
points  in  CO,  IL,  OH,  and  TX;  and  (2) 
prepared  animal  feed,  (except  in  bulk), 
from  Buffalo,  NY.  to  points  in  CO.  IL. 
OH.  and  TX.  (Hearing  site:  New  York. 
NY.  or  Washington.  DC) 

MC  41406  (Sub-88F),  fUed  Septem- 
ber 12,  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue.  Hammond.  IN 
46373.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street.  N.W..  Wash- 
ington. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum articles,  between  Oswego,  NY. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Cleveland. 
OH.  or  Washington.  DC) 

MC  41406  (Sub-89F).  filed  Septem- 
ber 15.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue.  Hammond.  IN 
46373.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street,  NW..  Wash- 
ington. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum articles,  between  Warren.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Cleveland. 
OH,  or  Washington,  DC) 

MC  41406  (Sub-90F).  filed  Septem-' 
ber  15.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Avenue.  Hammond.  IN 
46373.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street.  NW..  Wash- 
ington, DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum articles,  between  Fairmont. 
WV.  on  the  one  hand.  and.  on  the 
other,   points   in   the   United  States 
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(except  AK  and  HI).  (Hearing  site: 
Cleveland.  OH.  or  Washington.  DC) 

MC  46054  (Sub-79F).  fUed  Septem- 
ber 25.  1978.  AppUcant:  BROWN  EX- 
PRESS. INC..  428  South  Main  Avenue, 
San  Antonio.  TX  78285.  Representa- 
tive:    Phillip     Robinson.     1806     Rio 
Grande.  P.O.  Box  2207.  Austin.  TX 
78768.  To  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  (1) 
Between  Dallas.  TX,  and  Oklahoma 
City.   OK.   over   Interstate   Hwy   35, 
serving  no  intermediate  points,  (2)  Be- 
tween  Dallas.   TX.   and   Tulsa,    OK: 
From  Dallas  over  U.S.  Hwy  75  to  junc- 
tion U.S.  Hwy  69.  then  over  U.S.  Hwy 
69  to  junction  Indian  Nation  Turn- 
pike, then  over  Indian  Nation  Turn- 
pike to  junction  UJ5.  Hwy  75.  then 
over  US.  Hwy  75  to  Tulsa,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  (3)  Between  Dallas. 
TX,  and  Indianapolis,  IN:  From  Dallas 
over  Interstate  Hwy  30  to  Little  Rock, 
AR.  then  over  Interstate  Hwy  40  to 
Nashville.   TN,  then  over  Interstate 
Hwy  65  to  Indianapolis,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Louisville,  KY,  and 
serving   junction  Interstate   Hwy   30 
and  \SS.  Hwy  59,  and  Memphis.  TN, 
for  purposes  of  joinder  only,  (4)  Be- 
tween LoulsvlUe.  KY.  and  Detroit.  MI: 
Prom  LoulsvlUe  over  Interstate  Hwy 
71.  to  junction  Interstate  Hwy  75.  then 
over  Interstate  Hwy  75  to  Detroit,  and 
retiuTi  over  the  same  route,  serving 
the  intermediate  points  of  Cincinnati 
and  Toledo,  OH.  (5)  Between  Houston, 
TX,  and  jimction  Interstate  Hwy  30 
and  U.S.  Hwy  59.  over  U.S.  Hwy  59, 
serving  no  intermediate   points,   and 
serving   junction   Interstate    Hwy    30 
and   U.S.    Hwy   59   for   purposes   of 
joinder  only,  and  (6)  Between  Mem- 
phis, TN,  and  St.  Louis,  MO,  over  In- 
terstate Hwy  55,  serving  Memphis  for 
purposes  of  joinder  only  and  serving 
St.  Louis  for  purposes  of  interchange 
only,  restricted  in  Routes  (3)  and  (4) 
against  the  transportation  of  traffic 
originating  at  and  destined  to  points 
in  IN.  KS.  MI,  or  OH.  (Hearing  site: 
Laredo  or  Brownsville,  TX) 

Note.— Dual  operations  are  involved  in 
this  proceeding.  Condition.— The  certificate 
to  be  issued  In  this  proceeding,  insofar  as  it 
authorizes  the  transportation  of  classes  A 
and  B  explosives,  shall  be  limited  to  a  term 
expiring  5  years  from  Its  date  of  Issuance. 

MC  48441  (Sub-25F),  filed  Septem- 
ber 19,  1978.  Applicant:  R.M.E.  INC., 
P.O.  Box  418,  Streator,  IL  61364.  Rep- 
resentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street  NW.,  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
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routes,  transporting  agricultural 
chemicals  (except  in  bulk),  from  Wyo- 
ming, IL.  to  points  in  IN.  WI.  OH,  MI, 
and  KY.  (Hearing  site:  Omaha,  NE,  or 
Chicago.  IL) 

MC  51146  (Sub-640F),  fUed  Septem- 
ber 13.  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  manufacturers  of 
glass  and  glass  products  (except  com- 
modities in  bulk),  between  points  in 
CA.  FL.  IL.  IN,  MD,  MN,  NJ.  OH,  PA, 
TX,  and  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago.  IL) 

MC  51146  (Sub-645F).  filed  Septem- 
ber 21,  1978.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  RepresenUtive: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  In  by  discount  and  variety 
stores,  (except  commodities  in  bulk), 
between  the  facilities  of  K-Mart  Cor- 
poration, at  (a)  Lawrence.  KS,  (b) 
Plymouth.  MI.  and  (c)  Fort  Wayne. 
IN,  on  the  one  hand.  and.  on  the 
other,  points  In  WI  and  the  Upper 
Peninsula  of  MI.  (Hearing  site:  Chica- 
go IL.) 

MC  55896  (Sub-93F).  filed  Septem- 
ber 21.  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM.  INC.,  20225  Goddard 
Road.  Taylor.  MI  48180.  Representa- 
tive: George  E.  Batty  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  automobile 
parts,  from  Columbus.  IN.  to  points  in 
IL.  MI,  OH,  and  WI.  CONDITION: 
The  person  or  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  appUcation  under  Sec- 
tion 11343(a)  (formerly  5(2))  of  the  In- 
terstate Commerce  Act  or  submit  an 
affadavit  indicating  why  such  approv- 
al is  unnecessary.  (Hearing  site:  In- 
dianapolis, IN). 

MC  55896  (Sul>-94F),  filed  Septem- 
ber 25,  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC..  20225  Goddard 
Road.  Taylor.  MI  48180.  Representa- 
tive: George  E.  Batty  (same  address  as 
applicant.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  general  com- 
modities, (except  those  of  tmusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Franklin.  IN.  as  an  off-route 
point  in  connection  with  carrier's  oth- 
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erwlse  authorized  regular-route  oper- 
ations. (Hearing  site:  Indianapolis,  IN). 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  (formerly  Section  5(2))  of  the  In- 
terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  69116  (Sub-205F).  filed  Septem- 
ber 20,  1978.  Applicant:  SPECTTOR  IN- 
DUSTRIES, INC.,  a  Delaware  corpora- 
tion. d.b.a.  SPECTOR  FREIGHT 
SYSTEM.  1050  Kingery  Hwy.  Bensen- 
viUe.  IL  60106.  Representative:  Edward 
G.  Bazelon.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
iron  castings  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  Iron  cast- 
ings, between  Waupaca  and  Marinette. 
WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN.  KY,  MI,  OH, 
and  TN.  (Hearing  site:  Chicago,  IL.) 

MC  69492  (Sub-67F),  fUed  Septem- 
ber 28,  1978.  Applicant:  HENRY  ED- 
WARDS, d.b.a.  HENRY  EDWARDS 
TRUCKING  CO..  P.O.  Box  97,  Clin- 
ton. KY  42301.  Representative: 
Roland  M.  Lowell,  618  United  Ameri- 
can Bank  Building,  Nashville,  TN 
37219.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  rubber  manufactiu-- 
ers,  from  the  facilities  of  the  General 
Tire  and  Rubber  Company,  at  or  near 
Mayfield,  KY,  to  DaUas  and  Waco, 
TX.  (Hearing  site:  Fulton.  KY,  or 
Nashville.  TN.) 

MC  80262  (Sub-IP),  filed  September 
15  1978.  Applicant:  SOUTH  ATLAN- 
TIC BONDED  WAREHOUSE  CORP., 
2020  E.  Market  Street,  P.O.  Drawer  R, 
Greensboro.  NC  27402.  Representa- 
tive: A.  W.  Flynn,  Jr.,  314  S.  Eugene 
Street,  P.O.  Box  180,  Greensboro,  NC 
27402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregtilar 
routes,  transporting  appliances,  cen- 
tral heating  units,  central  air  condi- 
tioning units,  carpets,  kitchen  caM- 
nets.  accessones  for  central  heating 
units,  and  accessories  for  central  air 
conditioning  units,  from  Greensboro, 
NC,  to  Norfolk,  Richmond,  Roanoke, 
and  Lynchburg.  VA.  (Hearing  site: 
Greensboro,  NC.) 

MC  82492  (Sub-204F).  filed  Septem- 
l)er  25.  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
WiUiam  C.  Harris  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  frozen  food- 
stuffs (except  commodities  in  bulk.  In 
tank  vehicles);  and  (2)  frozen  meats 
and  m^at  byproducts,  unfit  for  human 
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consumption  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Wiscold,  Inc.,  at  or  near  Beaver 
Dam  and  Milwaukee,  WI,  to  points  in 
IL.  IN.  lA,  KS.  KY.  MI.  MN,  MO.  NE. 
ND,  OH,  SD,  those  points  in  NY  in 
and  west  of  Allegany,  Livingston,  and 
Monroe  Counties,  and  those  points  in 
PA  on  and  west  of  U.S.  Hwy  219,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins. 
(Hearing  Site:  Chicago,  IL,  or  Milwau- 
kee, WI.) 

MC  95876  (Sub-250P),  filed  Septem- 
ber 21,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  P.O. 
Box  1377,  St.  Cloud,  MN  56301.  Repre- 
sentative: Robert  D.  Gisvold,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pipe,  pipe  fittings,  valves,  and  hy- 
drants, and  (2)  accessories  for  the 
conunodities  named  in  (1)  above,  from 
the  facilities  of  the  Clow  Corp.,  at  Co- 
lumbia, MO,  to  points  in  AL.  AR.  CT. 
DC.  DE.  PL.  IL.  m.  KY.  LA,  MA.  MD, 
ME.  MI,  MS,  NH.  NJ.  NY.  NC,  OH, 
PA.  RI,  SC,  TN,  TX,  VA,  VT,  and  WV, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  Site:  Chicago,  IL,  or  Minne- 
apolis, MN.) 

MC  95876  (Sub-251P),  fUed  Septem- 
ber 25,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  P.O. 
Box  1377.  St.  cnoud.  MN  56301.  Repre- 
sentative: Robert  D.  Gisvold,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
building  board,  insulating  board,  and 
waUboard,  from  Florence.  KY.  to 
points  in  IL.  LA.  MN.  and  WI.  (Hearing 
Site:  Philadelphia,  PA,  or  Washington. 
DC.) 

MC  102616  (Sub-963F).  filed  Septem- 
ber 20.  1978.  Applicant:  COASTAL 
TANK  LINES,  INC.,  250  North  Cleve- 
land-Massillon  Road,  Akron,  OH 
44313.  Representative:  David  P.  McAl- 
lister (same  address  as  applicant).  To 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting plastic  granules,  in  bulk,  in 
tank  vehicles,  from  Terre  Haute,  IN, 
to  points  in  lA.  (Hearing  Site:  Indiana- 
polis, IN,  or  Chicago,  IL.) 

MC  103926  (Sub-77P),  fUed  Septem- 
ber 15,  1978.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO..  A  cor- 
poration, P.O.  Box  947,  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872.  Atlanta.  GA 
30301.  To  operate  as  a  com,mx>n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum  ar- 
ticles, and  (2)  equipTnent,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
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named  in  (1)  above,  between  the  facili- 
ties of  Alumax.  Inc..  In  Berkeley 
County.  SC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  Site: 
Charleston,  SC.  or  Atlanta,  GA.) 

MC  107012  (Sub-283F),  fUed  Septem- 
ber 25,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores  (except  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  specialized 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

MC  107323  (Sub-52P).  fUed  October 
12.  1978.  Applicant:  GILLILAND 
TRANSFER  CO.,  a  corporation,  7180 
West  48th  Street.  Fremont,  MI  49412. 
Representative:  Donald  B.  Levine.  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  anti-freeze  com- 
pounds and  solvent,  (except  commod- 
ities in  bulk),  from  Chicago,  IL,  to 
points  in  the  Lower  Peninsula  of  MI. 
(Hearing  site:  Chicago,  IL.) 

MC  108676  (Sub-133F),  filed  Septem- 
ber 11.  1978.  Applicant:  A.  J.  Metier 
Hauling  &  Rigging  Inc..  117  Chica- 
mauga  Avenue.  Knoxville.  TN  37917. 
Representative:  Louis  J.  Amato.  P.O. 
Box  E.  Bowling  Green.  KY  42101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe,  fittings,  valves,  and 
hydrants,  and  (2)  accessories  and  parts 
for  the  conunodities  named  in  (1) 
above,  from  the  facilities  of  Clow  Cor- 
poration, at  or  near  Buckhannon.  WV. 
to  those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  KS,  OK,  and 
TX.  (Hearing  site:  Chicago,  IL.  or 
Nashville,  TN.) 

MC  109294  (Sub-24F),  Piled  August 
30,  1978.  Applicant:  COMMERCIAL 
TRUCK  CO.  LTD,  90  Leder  Avenue, 
Coquitlam,  British  Columbia  V3J  6Z9. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  BuUding.  Seattle,  WA  98101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  rolled  paper,  from  Long- 
view,  WA,  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  at  Blaine 
and  Sumas,  WA,  restricted  to  the 
transportation  of  traffic  destined'  to 
Vancouver,  British  Columbia,  Canada. 
CONDITION  :  r>rior  receipt  from  ap- 
plicant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 


thority is  necessary.  (Hearing  site:  Se- 
attle or  Longview.  WA.) 

Note.— The  restriction  and  condition  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18.  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  109818  (Sub-34F),  filed  Novem- 
ber 13,  1978.  Applicant:  WENGER 
TRUCK  LINE,  INC.  P.O.  Box,  3427. 
Davenport,  lA  52808.  Representative: 
Larry  D.  Knox,  600  Hubbcll  Building. 
Des  Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  commodities  in 
bulk),  between  the  facilities  of  Conti- 
nental Freezers  of  Illinois,  at  or  near 
Chicago.  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  KY,  KS,  MN, 
MI.  MO,  OH,  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above  named  facili- 
ties of  Continental  Freezers  of  Illinois. 
(Hearing  site:  Chicago.  IL.) 

MC  111941  (Sub-52P).  filed  Septem- 
ber 22.  1978.  AppUcant:  PIERCETON 
TRUCKING  CO.,  INC.,  P.O.  Box,  233, 
Laketon,  IN  46943.  Representative: 
Robert  A.  Kriscunas,  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing asphalt,  from  the  facilities  of  the 
American  Oil  Company,  at  Whiting, 
IN,  to  points  in  Berrien.  Cass,  and  St. 
Joseph  Counties.  MI.  (Hearing  site:  In- 
dianapolis, IN.  or  Chicago,  IL.) 

MC  112822  (Sub-466F),  filed  Septem- 
ber 29.  1978.  Applicant:  BRAY  LINES 
INCX.  P.O.  Box  1191,  1401  N.  Little 
Street,  Cushing,  OK  74023.  Repre- 
sentative: Dudley  G.  Sherrill  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles);  and  (2) 
frozen  meats  and  meat  byproducts, 
unfit  for  human  consimiption  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Wiscold.  Inc.,  at 
or  near  Beaver  Dam  and  Milwaukee, 
WI,  to  points  in  IL.  IN.  lA.  KS.  MI. 
MN.  MO.  OH.  OK.  and  PA.  (Hearing 
site:  MUwaukee.  WI.  or  Chicago.  IL.) 


MC  113158  (Sub-31P),  fUed  October 
6  1978.  Applicant:  TODD  TRANS- 
PORT CO.,  INC.,  Box  158,  Secretary, 
MD  21664.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Building.  Philadelphia.  PA  19107.  To 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting canned  goods,  from  points  in 
Sussex  County,  DE.  Talbot,  Queen 
Annes,  Caroline,  and  Dorchester 
Counties,  MD,  and  Northampton  and 
Accomack  Counties.  VA.  to  points  in 
PL,  GA,  NC,  SC,  and  VA.  (Hearing 
site:  Philadelphia,  PA.) 

MC  113651  (Sub-287P),  fUed  Septem- 
ber 18,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552,  Riggin  Road,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Omaha.  NE.  to 
points  in  CT,  IL,  NY,  NJ.  PA,  MA.  ME, 
NH,  DE,  RI,  MD,  VA.  VT,  and  DC. 
(Hearing  site:  Omaha,  NE,  or  Chicago, 
IL.) 

MC  113651  (Sub-288F).  filed  Septem- 
ber 18,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES.  INC.,  P.O. 
Box  552,  Riggin  Road,  Muncie.  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Tneats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-paxiking  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Omaha,  NE,  to 
points  in  NC,  SC.  MS,  AL,  GA,  and  FL. 
(Hearing  site:  Omaha,  NE,  or  Chicago. 
IL.) 

MC  113651  (Sub-289P),  fUed  Septem- 
ber 18.  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  552.  Riggin  Road.  Muncie.  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing frozen  foodstuffs  (except  is  bulk), 
from  Greenville,  Benton  Harbor,  and 
Hart,  MI,  to  points  in  AL,  LA,  GA,  MS, 
FL,  and  TN,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Boise,  ID,  or  Chicago.  IL.) 

MC  114098  (Sub^9P).  filed  Novem- 
ber   1.    1978.    Applicant:    LOWTHER 
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TRUCKING  CO..  INC..  P.O.  Box  3117 
C.R.S..  Rock  HUl.  SC  29730.  Repre- 
sentative: Lawrence  E.  Lindeman, 
Suite  1032,  425  Pennsylvania  Building. 
NW..  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing lumber,  from  points  in  Georgetown 
County,  SC.  to  points  in  NC.  SC.  and 
VA.  (Hearing  site:  Columbia.  SC.  or 
Charlotte,  NC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  114211  (Sub-374F),  filed  Septem- 
ber 18,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  a  Nebraska  cor- 
poration. P.O.  Box  420.  Waterloo.  lA 
50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  pipe,  fittings,  valves, 
and  hydrants,  and  (2)  accessories  for 
the  commodities  named  in  (1)  above, 
from  Buckhannon,  WV.  to  points  in 
the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

MC  114211  (Sub-375F),  filed  Septem- 
ber 18,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  A  Nebraska  cor- 
poration. P.O.  Box  420.  210  Beck 
Street.  Waterloo,  lA  50704.  Repre- 
sentative: Adelor  J.  Warren  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
precut  log  homes,  from  the  facilities  of 
Northern  Products,  Inc.,  at  or  near 
Bangor,  ME,  to  points  in  WI,  IL,  lA, 
and  MN.  (Hearing  site:  Madison,  WI  or 
Minneapolis,  MN.) 

MC  114632  (Sub-183F),  filed  Septem- 
ber 18,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  Representative:  Michael  L. 
Carter  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  frozen  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles); 
and  (2)  frozen  meats  and  meat  byprod- 
ucts, unfit  for  human  consumption 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Wis- 
cold, Inc.,  at  or  near  Milwaukee  and 
Beaver  Dam,  WI,  to  points  in  the 
United  States  (except  points  in  AL, 
AK,  FL,  GA,  HI,  MS,  NC.  SC.  and  VA). 
(Hearing  Site:  Milwaukee,  WI,  or  Chi- 
cago, IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  115162  (Sub-431F).  filed  Septem- 
ber 22,  1978.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  lumber,  particle- 
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board,  composition  board,  wallboard, 
poles,  piling,  pallets,  timbers,  and  cros- 
sties,  from  points  in  FL,  GA,  NC,  SC, 
TN,  and  VA,  to  those  points  in  the 
United  States  in  and  east  of  WI,  lA, 
NE,  KS.  OK.  and  TX.  (Hearing  Site: 
Atlanta,  GA.) 

MC  115311  (Sub-307F).  files  Septem- 
ber 21.  1978.  Applicant;  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  Milledgeville.  GA  31061.  Rep- 
resentative: Paul  M.  Daniel.  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
malt  beverages,  from  points  in  the 
United  States  in  and  east  of  TX.  AR. 
MO,  IL.  and  WI.  to  points  in  AL.  FL. 
LA.  and  MS;  and  (2)  malt  beverage 
containers,  malt  beverage  pallets,  and 
malt  beverages,  from  the  destination 
points  in  (1)  above  to  the  origin  points 
in  (1)  above.  (Hearing  site:  New  Or- 
leans, LA.) 

MC  115311  (Sub-308F),  filed  Septem- 
ber   21,     1978.     Applicant:     J     &     M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  MUledgeville.  GA  31061.  Rep- 
resentative: Paul  M.  DanieU,  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  Common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
adhesives.  building  materials,  gypsum, 
and  gysum  products  (except  commod- 
ities in  bulk).  (2)  materials  and  sup- 
plies used  in  the  manufacture,  instal- 
lation,  and  distribution  of  the  com- 
modities named  in  (1)  above  (except 
commodities    in    bulk),    between    the 
facilities    of    United    States    Gypsum 
Company,  at  or  near  Shoals.  IN.  on 
the    one    hand.    and.    on    the    other, 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE,  KS.  OK.  and  TX.  (3) 
gypsum,  gypsum  products,  and  build- 
ing materials  (except  commodities  in 
bulk),  and  (4)  materials  and  supplies 
used  in  the  manufacture,  iristallation. 
and  distribution  of  the  commodities 
named  in  (3)  (except  commodities  in 
bulk),   between   the   facilities   of   the 
United  States  Gypsum  Company,  at 
Southard,  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  LA.  (Hearing 
site:  Chicago,  IL.) 

MC  115322  (Sub-150F),  filed  Septem- 
ber 26.  1978.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box 
10177.  Taft.  FL  32809.  Representative: 
L.  W.  Fincher,  P.O.  Box  426.  Tampa, 
FL  33601.  To  operate  as  a  Common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  preserved 
foodstuffs.  (1)  between  the  facilities  of 
National  Fruit  Products  Co..  Inc..  at 
Martinsburg.  WV.  Winchester  and 
TimberviUe.  VA.  and  Lincolnton.  NC. 
and  (2)  from  the  facilities  of  National 
Fruit  Products  Co..  Inc..  at  Lincolnton. 
NC,  to  points  in  AL,  PL,  GA,  LA,  MS, 
TN,  SC,  and  VA.  (Hearing  site:  Wash- 
ington. DC.) 
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UC  115331  (Sub-465P).  filed  Septem- 
ber 19.  1978.  Applicant:  TRUCK 
TRANSPORT  INC..  a  Delaware  Cor- 
poration. 29  Clayton  Hills  Lane.  St. 
Louis.  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis,  IL  62201.  To  operate  as  a 
Common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
coal,  and  svch  commodities  as  are  pro- 
duced or  distributed  by  producers  of 
foundry  sand  and  moulding  sand,  and 

(2)  materials  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  ( 1 )  above,  be- 
tween St.  Louis.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR. 
GA.  IL,  IN.  lA.  KS,  KY.  LA.  MI.  MN. 
MS.  MO.  NE.  OK.  OH.  TN,  TX,  and 
WI.  (Hearing  site:  St.  Louis,  MO.) 

MC  115496  (Sub-IOSF),  filed  Septem- 
ber 25,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111. 
Cochran,  GA  31014.  Representative: 
Virgil  H.  Smith,  Suite  12.  1587  Phoe- 
nix Boulevard.  Atlanta.  GA  30349.  To 
operate  as  a  Com,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  icire  and  wire  mesh,  from 
the  facilities  of  Exposaic  Wire  Compa- 
ny, at  or  near  Mount  Airy,  NC,  to 
points  in  AL.  PL.  GA,  IN.  KY,  LA,  MS. 
OH,  TN,  VA.  and  WV.  (Hearing  site: 
Atlanta,  GA.) 

MC  115904  (Sub-125F).  filed  Septem- 
ber 13.  1978.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation,  1710 
West  Broadway.  Idaho  Palls.  ID  83401. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  plastic  pipe,  (2)  fittings 
and  connections  for  plastic  pipe,  and 

(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  R  &  G  Sloane  Manu- 
facturing Co..  Inc..  at  or  near  (a) 
Valley  View.  OH.  and  (b)  Bakersfield. 
Santa  Ana.  and  Sun  Valley.  CA.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton. DC.) 

MC  116763  (Sub-444P).  filed  October 
10.  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  Common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Miami 
Margarine  Co.,  at  or  near  Cincinnati. 
OH,  to  points  in  AL.  PL.  GA.  LA,  MS, 
NC,  SC,  and  TN.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  food- 
stuffs,  from   the  destinations   in   (1) 
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above   to  the  origins  in   (1)  above. 
(Hearing  site:  Columbus,  OH.) 

MC  116763  (Sub-445P),  fUed  October 
10.  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  mc*or  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  plastic  bottles 
and  containers  between  Columbus. 
OH.  on  the  one  hand.  and.  on  the 
other,  points  in  AL.  IL.  IN.  KY,  MI, 
PA.  TN,  and  WV.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  116763  (Sub-446F).  fUed  October 
10.  1978.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  plastic  products, 
(except  conunodities  in  bulk,  in  tank 
vehicles),  from  Nicholasville,  KY,  to 
points  in  GA  and  MO.  (Hearing  site: 
Columbus.  OH.) 

MC  118838  (Sub-33F).  filed  October 
2.  1978.  Applicant;  GABOR  TRUCK- 
ING, INC.,  R.  R.  #4,  Box  124B.  Detroit 
Lakes,  MN  56501.  Representative: 
Richard  P.  Anderson,  502  First  Na- 
tional Bank  Building,  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  gypsum  and 
gypsum  products,  and  (2)  materials 
and  supplies  used  in  the  distribution 
and  installation  of  gypsum  and 
gypsum  products,  from  the  facilities  of 
Georgia  Pacific  Corporation,  at  or 
near  Blue  Rapids,  KS.  to  points  in  AZ. 
CA,  CO,  ID,  MT,  NM,  NV,  OR,  UT. 
WA.  and  WY.  (Hearing  site:  Philadel- 
phia. PA.  or  Washington,  D.C.) 

MC  118838  (Sub-35P),  filed  Novem- 
ber 6,  1978.  Applicant:  GABOR 
TRUCKING,  INC..  R.  R.  #4.  Box 
124B.  Detroit  Lakes.  MN  56501.  Repre- 
sentative: Richard  P.  >Vnderson.  502 
F*irst  National  Bank  Building.  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  meats,  meat 
products  and  meat  byproducts  and  ar- 
ticles distributed  by  meat-packingh- 
ouses, as  defined  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Wilson  Food  Corporation,  at 
Albert  Lea.  MN.  to  points  in  CT,  DE, 
ME,  MD,  MA.  NH.  NY.  PA.  RI.  VT. 
VA.  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named   origins   and   distined   to   the 


named    dlsttnations.     (Hearlnc    site: 
Dallas,  TX.  or  Kansas  City,  MO.) 

MC  118838  (Sub-36F),  fUes  Novem- 
ber 6.  1978.  Applicant:  GABOR 
TRUCKING.  INC..  R.  R.  #4,  Box 
124B.  Detroit  Lakes,  MN  56501.  Repre- 
sentative: Richard  P.  Anderson,  502 
First  National  Bank  Building,  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  clay  and  clay 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  the  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  WA,  ID,  MT,  ND, 
and  MN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  tralfic  originating  at 
or  destined  to  points  in  the  Provinces 
of  Alberta.  British  Columbia.  Manito- 
ba, and  Saskatchewan.  Canada.  (Hear- 
ing site:  Minneopolis,  MN.)  Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forih  its  complementary 
Canadian  authority  or  explanin«  why 
no  such  Canadian  authority  is  neces- 
sary. 

NoTK.— The  restriction  and  conditions  con- 
tained in  the  crant  of  authority  in  this  pro- 
ceeding are  phrased  In  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  S.  1974.  and'  supplemented  on 
November  18.  1975.  The  (Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
wiU  consider  all  restrictions  or  conditions 
which  were  imi>osed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  119493  (Sub-226F).  filed  August 
10.  1978.  AppUcant:  MONKEM  CO. 
INC..  P.O.  Box  1196,  Joplin.  MO 
64801.  Representative:  Lawrence  F. 
Koleppel  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs,  processed 
grain,  and  processed  soybeans,  (except 
commodities  in  bulk)  from  Hutchin- 
son, KS,  to  points  in  AR.  CA.  CO.  IL. 
lA.  KS.  LA.  MN.  MO.  NE.  NM.  OK, 
OR.  TX.  VA.  and  WI.  (Hearing  site: 
Wichita,  KS,  or  Kansas  City,  MO.) 

MC  119789  (Sub-529F),  filed  October 
31,  1978.  AppUcant:  CARVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75226.  Repre- 
sentative: Lewis  Coffey  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  drugs,  from 
New  Brunswick  Somerset,  and  South 
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Plainfield.  NJ.  to  Mission,  KS.  (Hear- 
ing site:  New  York.  NY.) 

MC  120761  (Sub-44P)  fUed  Septem- 
ber 21,  1978.  AppUcant:  NEWMAN 
BROS.  TRUCKING  CO.,  a  corpora- 
tion. 6559  Midway  Road.  P.O.  Box 
18728.  Fort  Worth.  TX  76118.  Repre- 
sentative: Clint  Oldham.  1108  Conti- 
nental Life  BuUding.  Fort  Worth,  TX 
76102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  asbestos 
cement  pipe,  couplings,  and  fittings, 
suid.  (2)  accessories  used  in  the  instal- 
lation of  the  conunodities  named  in  (1) 
above  (except  commodities  in  bulk), 
and  (3)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  named  in  (1)  and  (2) 
above  (except  commodities  in  bulk), 
between  the  faculties  of  Certain-Teed 
Corporation,  at  or  near  Hillsboro.  TX, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  DaUas. 
TX.) 

'  MC  121366  (Sub-5P).  fUed  Septem- 
ber 19,  1978.  Applicant:  SUPERIOR 
FAST  DRAY  AGE.  a  corporation. 
d.b.a.  SUPERIOR  EXPRESS,  P.O. 
Box  60100,  Terminal  Annex,  Los  Ange- 
les, CA  90060.  Representative:  Michael 
J.  Stecher.  256  Montgomery  Street, 
San  Francisco,  CA  94104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodites  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), moving  on  biUs  of  lading  of 
freight  forwarders  as  defined  in  Sec- 
tion 10102(8)  (formerly  Section 
402(a)(5))  of  the  Interstate  Commerce 
Act,  between  points  in  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  ID, 
OR  and  WA.  (Hearing  site:  Los  Ange- 
les or  San  Francisco,  CA). 

Note:  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  (formerly  Section  5(2))  of  the  In- 
terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  123048  (Sub-420P).  fUed  Novem- 
ber 3.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021— 21st  Street.  Racine.  WI  53406. 
Representative:  John  L.  Bruemmer. 
121  West  Doty  Street.  Madison.  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
I  routes,  transporting  (1)  chain  link 
fence,  pipe,  and  posts,  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  In  bulk,  in  tank  or 
hopper-type  vehicles),  between  Good- 
field,  IL,  on  the  one  hand,  and,  on  the 
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other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  123048  (Sub-421F),  filed  Novem- 
ber 6,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
5021— 21st  Street.  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer. 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  conveyors, 
conveyor  components,  and  conveyor 
drive  machinery,  from  points  in  Ruth- 
erford County,  TN,  to  points  in  AL. 
AZ,  AR.  CO,  GA.  ID,  IL.  IN.  KY.  MI. 
MN.  MS.  NM.  NY.  NC.  OH.  PA.  SC. 
UT,  VA.  WY,  WI,  and  WY;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufactiu-e  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  and 
hopper-type  vehicles),  from  points  in 
IN,  to  points  in  Rutherford  County, 
TN.  (Hearing  site:  Memphis  or  Nash- 
viUe.  TN.) 

MC  123061  (Sub-104F).  filed  Septem- 
ber 21,  1978.  Applicant:  LEATHAM 
BROTHERS  INC..  46  Orange  Street, 
P.O.  Box  16026,  Salt  Lake  City.  UT 
84116.  Representative:  Harry  D.  Pugs- 
ley,  310  South  Main.  Salt  Lake  City. 
UT  84101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  salt,  salt  prod- 
ucts, animal  feed,  and  poultry  feed, 
from  Newark.  CA.  to  points  in  UT.  and 
points  in  Storey,  Washoe,  and  Ormsby 
Counties,  NV.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Oakland,  CA.) 

MC  123872  (Sub-91P),  filed  Septem- 
ber 27,  1978.  Applicant:  W  &  L 
MOTOR  LINES.  INC..  P.O.  Box  3467. 
Hickory,  NC  28601.  Representative: 
AUen  E.  Bowman  (same  address  as  ap- 
pUcant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Dodge  City.  KS,  to  points  in  AL. 
GA,  NC,  SC,  TN.  and  VA.  (Hearing 
site:  Washington.  DC.  or  Dodge  City, 
KS.) 

MC  124078  (Sub-899F).  fUed  Novem- 
ber 2,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  MUwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  vegetable  oil,  in 
bulk,  in  tank  vehicles,  from  Columbus. 
OH,  to  points  in  WI.  (Hearing  site:  Co- 
lumbus. OH.) 
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MC  124328  (Sub-124P).  fUed  Novem- 
ber 1.  1978.  AppUcant:  BRINK'S.  INC., 
a  Delaware  corporation.  Thomdal 
Circle.  Darien.  CT  06820.  Representa- 
tive: Richard  H.  Streeter.  1729  H 
Street.  NW..  Washington.  DC  20006. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  currency.  Great  Falls. 
MT.  to  Helena.  MT.  under  continuing 
contract(s)  with  the  Federal  Reserve 
System.  (Hearing  site:  Washington, 
DC.) 

MC  124988  (Sub-6F),  filed  October 
16,  1978.  Applicant:  TRUCK  SERV- 
ICE CO.,  an  Oklahoma  corporation, 
2169  East  Blaine,  Springfield.  MO 
65803.  Representative:  John  L.  Alfano. 
550  Mamaroneck  Avenue.  Harrison. 
NY  10528.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  drugs  and 
cleaning  compounds,  (except  commod- 
ities in  bulk),  from  Rensselaer.  NY.  to 
Menlo  Park  and  Vernon.  CA,  and 
Dallas.  TX.  under  continuing 
contract(s)  with  Sterling  Drug.  Inc..  of 
New  York,  NY.  (Hearing  site:  New 
York.  NY.) 

MC  126118  (Subl05F).  filed  October 
30.  1978.  Applicant:  CHETE  CARRI- 
ER CORP..  P.O.  Box  81228.  Lincoln. 
NE  68501.  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  To 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  institutional  and  retaU 
suppliers,  between  Lincoln.  NE.  on  the 
one  hand,  and,  on  the  other,  points  m 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Lincoln,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  126822  (Sub-51F),  filed  Septem- 
ber 18,  1978.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  Missouri 
corporation,  812  South  SUver,  P.O. 
Box  401,  Paola.  KS  66071.  Representa- 
tive: Kenneth  E.  Smith,  6405  Metcalf, 
Suite  322,  Shawnee  Mission,  KS  66202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  canned  fruit  juices  and 
canned  vegetable  juices,  from  the  facu- 
lties of  the  TEXSUN  CORP.,  at  or 
near  Weslaco,  TX,  to  points  in  the 
United  States  (except  AK.  HI,  and 
TX).  (Hearing  site:  McAUen  or  San 
Antonio,  TX.) 

MC  126822  (Sub-52F).  filed  Septem- 
ber 25,  1978.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  corpora- 
tion. 812  South  Silver,  P.O.  Box  401, 
Paola,  KS  66071.  Representative:  Ken- 
neth E.  Smith,  6405  Metcalf,  Suite 
322,  Shawnee  Mission,  KS  66202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting refractory  products  and  com- 
modities used  in  the  instaUation  of  re- 
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fractory  products  (except  commodities 
in  bulk),  from  Chic&go,  IL.  to  points  in 
KS  and  MO.  (Hearing  site:  Kansas 
City.  MO.) 

MC  126899  (Sub-124P),  filed  October 
30.  1978.  Applicant:  USHER  TRANS- 
PORT, INC.,  P.O.  Box  3156.  Paducah. 
KY  42001.  Representative:  William  L. 
Willis,  708  McClure  Building.  Frank- 
fort. KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Commxxiities.  in  bulk  and  in  bags,  be- 
tween the  facilities  of  the  Hickman- 
Fulton  County  Riverport  Authority, 
at  or  near  Hickman,  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR,  GA.  XL.  IN,  KY,  LA.  MS,  MO,  OH, 
TN,  VA.  and  WV.  (Hearing  site:  Padu- 
cah or  Louisville,  KY.) 

MC  127042  (Sub-227P),  filed  Septem- 
ber 18,  1978.  AppUcant:  HAGEN,  INC.. 
P.O.  Box  98,  Leeds  Station,  Sioux 
City,  I A  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  frozen  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles);  and  (2)  frozen  meats,  meat 
products,  and  meat  byproducts,  unfit 
for  human  consumption  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Wiscold,  Inc..  at 
or  near  Beaver  Dam  and  Milwaukee. 
WI.  to  points  in  AL.  AZ.  AR.  CA.  CO. 
FL.  GA.  ID,  IL.  IN.  KS,  KY.  LA.  MI. 
MS.  MT.  NV.  NM.  NC,  OH,  OK,  OR. 
SC.  TN,  TX,  UT,  WA,  WI,  and  WY. 
(Hearing  site:  Milwaukee.  WI,  or  Chi- 
cago. IL.) 

MC  128273  (Sub-321F),  filed  October 
11,  1978.  AppUcant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189. 
Port  Scott.  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  tran^orting  animal  feed,  feed 
ingredients,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  animal  feed  and 
feed  ingredients,  (except  commodities 
in  bulk,  in  tank  vehicles),  between  the 
facilities  used  by  Perk  Poods,  at  or 
near  (a)  Kansas  City,  KS.  and  (b) 
Camp  Hill  and  Mechanicsburg.  PA,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE,  KS,  OK.  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
above  named  facilities  of  Perk  Foods. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

MC  128648  (Sub-14F).  filed  October 
6.  1978.  Applicant:  TRANS-UNITED. 
INC..  a  Texas  corporation,  425  West 
152d  Street,  P.O.  Box  2081,  East  Chi- 
cago, IL  46312.  Representative:  Joseph 
Winter,  Suite  930.  29  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
water  heaters,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  water 
heaters  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  Bradford-White  Corpora- 
tion, at  Middleville.  MI.  under  con- 
tinuing contract(s)  with  Bradford- 
White  Corporation,  of  Philadelphia. 
PA.  (Hearing  site:  Chicago.  IL,  or 
Philadelphia.  PA.) 

MC  129026  (Sub-5F).  fUed  Septem- 
ber 19.  1978.  Applicant:  J.  C.  D.  TRAN- 
SPORTION  CORP..  P.O.  Box  487. 
East  Syracuse,  NY  13057.  Representa- 
tive: Martin  Werner,  15th  Floor.  888 
Seventh  Avenue.  New  York.  NY  10019. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities 
in  bulk,  in  tank  vehicles),  between  the 
facilities  of  Seneca-Lincoln  foods  Divi- 
sion of  Seneca  Foods  Corp.,  at  or  near 
Mountain  Home,  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL. 
GA.  IN.  KY.  MD.  MS,  NC,  OH,  SC. 
TN,  VA,  WV,  and  DC,  under  continu- 
ing contract(s)  with  Seneca  Foods 
Corp.,  of  Dimdee.  NY.  (Hearing  site: 
Syracuse,  NY.) 

MC  129032  (Sub-55F),  filed  Septem- 
ber 28,  1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  So.  49th  West 
Ave.,  Tulsa,  OK  74107.  Representative: 
David  R.  Worthington  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar route,  transporting  animal  feed, 
and  matericUs  and  supplies  used  in  the 
manufacture  and  distribution  of 
animal  feed  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  (a)  Hutch- 
inson, KS,  (b)  Terre  Haute  and  Indian- 
apolis, IN.  and  (c)  Colvunbus.  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  above  named  facilities. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA) 

MC  134286  (Sub-82F).  filed  Septem- 
ber 25.  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  a  Nebraska  Corporation. 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Charles  M.  Williams. 
350  Capitol  life  Center.  1600  Sherman 
Street.  Denver,  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over'  irregular  routes,  transporting 
frozen  bakery  products,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Arnold  Bakers.  Inc..  at  or  near  Stan- 


ford, CT.  to  Baltimore.  MD.  (Hearing 
site:  Sioux  City.  lA  or  Omaha.  NE.) 

MC  134472  (Sub-llF).  filed  Septem- 
ber 20.  1978.  Applicant:  RICHARD 
KUSTERMANN.  doing  business  as. 
KUSTERMANN  TRUCK  SERVIC^E. 
R.R.  #2.  Highland.  IL  62249.  Repre- 
sentative: Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dairy  products,  foodstuffs, 
paper  supplies,  and  plastic  supplies 
used  by  drive-in  restaurants  and  dairy 
stores,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Granite  City.  IL,  to  points 
in  AR,  lA,  and  KS,  and  under  continu- 
ing contract(s)  with  P.P.D.  Supply 
Corporation,  of  Granite  City.  IL. 
(Hearing  site:  St.  Louis.  MO  or  Chica- 
go. IL. 

MC  135639  (Sub-9F).  filed  October 
10.  1978.  AppUcant:  QUEENSWAY. 
INC..  105  N.  Keyser  Ave..  Old  Forge. 
PA  18518.  Representative:  John  W. 
Frame.  Box  626.  Camp  Hill.  PA  17011. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  il)  foodstuffs  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  foodstuffs, 
between  the  faculties  of  Beechnut 
Baby  Foods,  at  Canajoharie,  NY.  on 
the  one  hand.  and.  on  the  other.  New 
York  NY  and  points  in  IL.  IN,  MI,  NJ. 
OH.  and  PA,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  above  named  facilities 
of  Beechnut  Baby  foods.  (Hearing  site: 
Harrisburg,  Pa.) 

MC  135873  (Sub-7F),  fUed  October  9, 
1978.  Applicant:  K.S.S.  TRANSPOR- 
TATION CORPORATION,  P.O.  Box 
3052,  North  Brunswick.  NJ  08902.  Rep- 
resentative: Daniel  C.  SulUvan,  10  So. 
LaSaUe  Street.  Suite  1600.  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  metal  tool  and 
utility  boxes,  medical  cabinets,  bench- 
es, and  shelves,  between  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contracts )  with  Wa- 
terloo Industries,  Inc.  (Hearing  site: 
Kansas  City.  MO  or  Chicago.  XL.) 

MC  13226  (Sub-2F),  fUed  September 
21,  1978.  Applicant:  BOB  DANIELS, 
P.O.  Box  696,  Montesano,  WA  98563. 
Representative:  Bob  Daniels  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting  red 
cedar  shakes,  red  cedar  shingles,  red 
cedar  ridge,  and  red  cedar  trim,  be- 
tween points  in  Grays  Harbor,  Clal- 
lam, Jefferson,  and  Pacific  Counties, 
WA,  on  the  one  hand,  and.  on  the 
other,  points  in  CA.  OR.  and  WA. 
(Hearing  site:  Seattle.  WA.) 


MC  136226  (Sub-3P),  fUed  Septem- 
ber 21,  1978.  Applicant:  BOB  DAN- 
IELS, P.O.  Box  696.  Montesano,  WA 
98563.  Representative:  Bob  Daniels 
(same  address  a  appUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Uregular  routes,  transporting  al- 
coholic beverages,  (except  in  bulk), 
from  points  in  CA  to  Seattle,  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  136786  (Sub-141F),  fUed  Septem- 
ber 14.  1978.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  a  Minne- 
sota corporation.  4333  Park  Ave..  Des 
Moines.  lA  50321.  Representative:  WU- 
liam  L.  Libby.  7525  Mitchell  Road. 
Eden  Prairie,  MN  55344.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ce- 
reals (except  In  bulk),  from  Battle 
Creek,  MI,  and  Lancaster  and  Sharon- 
vUle.  OH.  to  Clearfield.  UT.  (Hearing 
site:  MUmeapoUs,  MN  or  Des  Moines, 
lA.) 

I  MC  138388  (Sub-4P),  fUed  November 
3,  1978.  Applicant:  CHESTER  CAINE. 
JR.,  d/b/a  CAINE  TRANSFER,  225 
Beaver  Dam  Street,  Lowell,  WI  53557. 
Representative:  Thomas  P.  Shannon, 
622  N.  Water  Street,  MUwaukee,  WI 
53202.  To  oi>erate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trarisporting  dry  feed,  from 
points  in  Dodge  County,  WI,  to  points 
in  IL,  IN.  MI,  and  MN.  (Hearing  site: 
MUwaukee  or  Madison,  WI.) 

MC  138652  (Sub-4P),  fUed  Septem- 
ber 25,  1978.  Applicant:  BAKER 
TRUCK  SERVICnS.  INC.,  407  No.  C 
Street,  GrangevUle,  ID  83830.  Repre- 
sentative: George  R.  LaBissioniere, 
1100  Norton  Building,  Seattle,  WA 
98104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  particleboard, 
from  the  faculties  of  CoUms  Pine 
Company,  at  Chester,  CA,  to  the  facul- 
ties of  Browning  Cut  Stock,  at  Ju- 
liaetta,  ID.  (Hearing  site:  Spokane. 
WA  or  San  Francisco,  CA.) 

'  MC  138882  (Sub-153P).  filed  Septem- 
ber 11,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Box  707,  Troy,  AL  36081.  Representa- 
tive: James  W.  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,-  transporting  lumber,  from 
points  in  IL,  MO.  lA.  TN.  and  AR.  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  MN,  ND. 
and  MT.  restricted  to  the  transporta- 
tion of  traffic  destined  to  points  in  the 
Provinces  of  Manitoba,  Saskatchewan, 
Alberta,  and  British  Columbia. 
Canada.  CONDITION:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  complementary  Canadian  au- 
thority or  explaining  why  no  such  Ca- 
nadian authority  is  necessary.  (Heat- 


NOTICES 

Ing  site:  Jackson.  MS.  or  Montgomery. 
AL.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  In  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  sUte- 
ment  should  be  modified,  and  is  In  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta.  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  wiU  consider  all  restrictions  or 
conditions  which  were  Imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  138882  (Sub-157F),  fUed  Septem- 
ber 18.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  UNES.  INC..  P.O. 
Drawer  707.Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
building  materials,  from  MobUe.  AL. 
to  points  In  Harris  County,  TX.  (Hear- 
ing site:  MobUe,  AL.  or  DaUas,  TX.) 

MC  138882  (Sub-160F).  fUed  Septem- 
ber 25.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  appUcant).  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
brick  and  tile,  and  commodities  used 
in  the  installation  of  brick  and  tUe. 
from  Los  Angeles.  CA,  to  points  in  AZ, 
NM.  TX.  AR.  MS,  TN.  LA.  AL.  GA. 
and  FL.  (HearUig  site:  Los  Angeles,  CA 
or  Washington,  DC.) 

MC  138882  (Sub- 16  IP),  fUed  Septem- 
ber 25.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregvUar  routes,  transporting 
lumber  and  lumber  products,  from 
points  In  Wheatland  County.  MT,  to 
points  hi  WY.  CO,  KS.  NE.  lA.  IL. 
MO.  IN.  OH,  and  AR.  (Hearing  site: 
Lewiston.  MT  or  Washington.  DC.) 

MC  139113  (Sub-13F).  filed  October 
10.  1978.  Applicant:  HUDSON 
TRANSPORTATION.  INC.,  P.O.  Box 
847,  Troy.  AL  36081.  Representative: 
WiUiam  P.  Jackson.  Jr..  3426  North 
Washington  Blvd..  P.O.  Box  1240.  Ar- 
lington. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  frozen  and  commod- 
ities in  buUi),  from  the  facilities  of 
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Knouse  Poods.  Inc.,  at  or  near  Peach 
Glen,  Orrtanna,  and  Chambersburg, 
PA.  to  pomts  hi  AL,  AR,  PL,  GA,  LA, 
MS,  OK,  TN,  and  TX,  under  continu- 
ing contract  s)  with  Knouse  Foods. 
Inc.,  of  Peach  Glen,  Pa.  (HearUig  site: 
Washington,  DC.) 

Note.— Dual   operations   are   Involved    in 
this  proceeding. 

MC  139571  (Sub-IF),  fUed  Septem- 
ber 20.  1978.  Applicant:  A.  S.  MASON. 
INC.,  3110  Gibson  Street.  Bakersfield. 
CA  93308.  Representative:  Michael  J. 
Stecher.  SUver  Rosen.  Fischer  & 
Stecher,  256  Montgomery  Street.  San 
Francisco.  CA  94104.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Oil  well  drilling  rigs,  and  oil  tceU.  drill- 
ing machinery,  and  (2)  equipment,  ma- 
terials and  supplies  incidental  to  or 
used  In  the  drUling  and  development 
of  oU  wells,  between  points  In  Kern. 
Kings.  Fresno,  and  Tulare  Coimties. 
CA.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  NM.  UT,  CO.  WY. 
and  NV.  (Hearing  site:  Bakersfield  or 
Los  Angeles.  CA.) 

MC  142672  (Sub-31F).  fUed  Septem- 
ber 27.  1978.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING. 
INC.,  Post  Office  Drawer  P.  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son, 324  North  Second  Street,  Rogers. 
AR  72756.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  meats,  meat 
products  and  meat  byproducts  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  conunodities  in  bulk),  from 
the  faculties  of  L  &  H  Packing  Compa- 
ny. Inc..  at  or  near  San  Antonio.  TX. 
to  points  m  AR.  GA.  LA.  IL,  KS,  KY, 
MA,  MO,  NC.  NH.  NY.  OH.  OK.  PA. 
SC.  and  TN.  (Hearing  site:  San  Anto- 
nio, TX  or  Tulsa,  OK.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143032  (Sub-5F),  fUed  Septem- 
ber 19,  1978.  Applicant:  THOMAS  J. 
WALCZYNSKI,  doing  busmess  as, 
WALCO  TRANSPORT,  3112  Truck 
Center  Drive,  Duluth.  MN  55806.  Rep- 
resentative: James  B.  Hovland,  P.O. 
Box  1680,  414  Gate  City  BuUding, 
Fargo,  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
bag  house  fume,  from  the  faculties  of 
North  Star  Steel  Company,  at  St. 
Paul.  MN,  to  points  hi  the  United 
States  (except  AK  and  HI);  and  (2) 
steel  grinding  balls,  from  the  facilities 
of  North  Star  Steel  Company,  at 
Duluth,  MN,  to  poUits  in  ND,  WI,  lA. 
NE,  MO,  IL,  CO,  IN,  MI,  OH,  and  PA. 
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(Hearing  site:  Duluth  or  Minneapolis. 
MN) 

MC  143032  (Sub-6P).  filed  Septem- 
ber 22,  1978.  Applicant:  THOMAS  J. 
WALCZYNSKI,  doing  business  as, 
WALCO  TRANSPORT.  3112  Truck 
Center  Drive,  Duluth,  MN  55806.  Rep- 
resentative: James  B.  Hovland.  P.O. 
Box.  1680.  414  Gate  City  BuUding. 
Fargo.  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
snowmobiles,  m.otorcycles,  parts  and 
ax:cessories  for  snowmobiles  and  mo- 
torcycles, snowmobile  clothing,  motor- 
cycle clothing,  and  snowmobile  oil, 
from  Duluth.  MN,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Duluth  or  Minneapolis. 
MN) 

MC  143059  (Sub-33F).  filed  Novem- 
ber 2,  1978.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  Texas 
Corporation,  P.O.  Box,  35610,  Louis- 
ville, KY  40232.  Representative: 
Clayte  Binion,  1108  Continental  Life 
Bldg.,  Fort  Worth,  TX  76102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  pipe,  pipe  fittings,  and  com- 
modities used  in  the  installation  of 
pipe  and  pipe  fittings,  from  the  facili- 
ties of  Continental  Industries.  Inc.,  at 
Broken  Arrow.  OK.  to  points  in  AZ, 
CA,  CO.  NV,  NM.  and  TX.  and  (2)  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk),  from  points  in  AZ.  CA.  (X),  NV, 
NM.  and  TX.  to  the  facilities  of  Conti- 
nental Industries,  Inc.,  at  Broken 
Arrow,  OK.  (Hearing  site:  Tulsa,  OK, 
or  Washington.  DC) 

MC  143423  (Sub-7F).  filed  October 
10,  1978.  Applicant:  WILLIAM  T. 
AUSTIN,  d/b/a  AUSTIN  TRUCKING 
COMPANY,  2026  Clayton  Avenue 
SW.,  Decatur.  AL  35601.  Representa- 
tive: D.  H.  Markstein.  Jr.,  512  Massey 
Building.  Birmingham,  AL  35203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting copper  rods,  from  the  facilities 
of  Cerro  Wire  &  Cable  Company,  at 
Syosset.  NY.  to  the  facilities  of  Cerro 
Wire  &  Cable  Company,  at  Hartselle, 
AL,  under  continuing  contract(s)  with 
Cerro  Wire  &  Cable  Company,  at 
Hartselle,  AL.  (Hearing  site:  Decatur 
or  Birmingham.  AL) 

MC  143423  (Sub-8F),  filed  October 
10.  1978.  Applicant:  WILLIAM  T. 
AUSTIN,  d/b/a  AUSTIN  TRUCKING 
COMPANY.  2026  Clayton  Avenue 
SW..  Decatur,  AL  35601.  Representa- 
tive: D.  H.  Markstein.  Jr..  512  Massey 
Building.  Birmingham.  AL  35203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting (1)  generators,  motors,  and  in- 
ternal combustion  engines,  and  (2) 
parts  for  the  (x>mmodlties  named  in 


(1)  above,  between  the  facilities  of 
Onan  Corporation  at  Huntsville,  AL. 
on  the  one  hand,  and.  on  the  other. 
points  in  AZ.  CO.  CA,  GA.  KS.  KY. 
MO,  NM.  NC.  OH.  OK.  OR,  PA.  SD, 
TN.  TX.  UT.  WA.  and  IL,  under  con- 
tinuing contract(s)  with  Onan  Corpo- 
ration of  Minneapolis,  MN.  (Hearing 
site:  Decatur  or  Birmingham,  AL) 

MC  143478  (Sub-3P),  filed  October 
30.  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES.  INC..  P.O.  Box 
146,  Midway,  AL  36053.  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street,  Montgomery.  AL  36104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  ,  (1)  communication 
equipment,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  installation  of  communica- 
tion equipment,  between  the  facilities 
of  Communication  Equipment  and 
Contracting  Co.,  Inc.,  at  or  near  (a) 
Union  Springs,  AL,  and  (b)  Yucaipa, 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  &  HI),  imder  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Communication  Equipment  and  Con- 
tracting Co..  Inc.,  of  Union  Springs, 
AL.  (Hearing  site:  Montgomery  or  Bir- 
mingham, AL). 

MC  143570  (Sub-3F).  filed  August  11. 
1978,  previously  noticed  in  the  P'eder- 
AL  Register  issue  of  September  14, 
1978.  Applicant:  D  &  G  TRUCKING, 
INC.,  4420  E.  Overland  Rd.,  Meridian, 
ID  83642.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID 
83701.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  feed,  feed  ingredi- 
ents, and  feed  supplements,  (except 
liquid  commodities  in  bulk,  in  tank  ve- 
hicles), (1)  from  points  In  Ada, 
Canyon.  Gem.  Washington.  Owyhee, 
and  Payette  Counties,  ID.  to  points  in 
AZ.  CA.  CO,  MT,  NV.  OR.  UT.  WA. 
and  WY,  and  (2)  from  points  in  AZ. 
CA.  CO.  MT.  NV,  OR,  UT.  WA,  and 
WY,  to  those  points  in  ID  in  and  south 
of  Adams,  Valley,  and  Lemhi  Counties, 
and  points  in  Malheur  County,  OR. 
(Hearing  site:  Boise,  ID,  or  Reno,  NV.) 

Note.— This  republication  shows  MT  and 
NV  as  States  to  be  served  rather  than  MO 
andNE. 

MC  143678  (Sub-3F),  filed  November 
2.  1978.  Applicant:  PAUL  NICKLAUS. 
d/b/a  NICK'S  TRUCKING,  1805 
Lloyd  Street.  Apartment  IB.  Bellevue. 
NE  68005.  Representative:  Paul  D. 
Kratz,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
concrete  products,  from  the  facilities 
of  Wilson  Concrete  Co.,  at  or  near 
Washington  and  Buffalo,  lA.  to  points 
in  IL  and  MO;  and  (2)  steel  aHicles, 
from  points  in  IL.  to  the  facilities  of 


Wilson  Concrete  Co.,  at  or  near  Wash- 
ington and  Buffalo,  lA.  (Hearing  site: 
Omaha,  NE.) 

MC  144101  (Sub-6F),  filed  Septem- 
ber 7.  1978.  Applicant:  R.  R.  STAN- 
LEY. Box  95,  Mesquite,  TX  75149. 
Representative:  Richard  T.  Churchill, 
Suite  106.  5001  S.  Hulen.  Fort  Worth, 
TX  76132.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  hams,  in  con- 
tainers, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  of  Garland  Foods,  Inc..  at  Dallas. 
TX,  to  points  in  CA  and  FL,  under 
continuing  contract(s)  with  Garland 
Foods,  Inc.,  of  Dallas,  TX.  (Hearing 
site:  Dallas,  or  Ft.  Worth.  TX.) 

MC  144418  (Sub-IF).  filed  October 
27.  1978.  Applicant:  CAMDEN 
TIMBER  COMPANY,  INC..  Highway 
17  South.  P.O.  Box  717.  Woodbine.  GA 
31569.  Representative:  J.  Robert 
Morgan.  P.O.  Box  458.  Woodbine,  GA 
31569.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  vjood  chips,  from 
points  in  Nassau,  Duval,  Bradford. 
Baker,  and  Clay  Covmties.  FL,  to  St. 
Marys.  GA. 

MC  144544  (Sub-IF),  filed  Septem- 
ber 15,  1978.  Applicant:  CARL  M. 
ILIFF,  doing  business  as  GLENCOE 
PRODUC^E,  P.O.  Box  146,  Glencoe. 
MN  55336.  Representative:  Samuel 
Rubenstein.  301  N.  Fifth  St.,  Minne- 
apolis, MN  55403.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  toear- 
ing  apparel,  and  (2)  commodities 
which  are  otherwise  exempt  from  eco- 
nomic regulation  under  Section 
10526(6)  (formerly  Section  203(b)(6)) 
of  the  Interstate  Commerce  Act  when 
moving  in  mixed  loads  with  wearing 
apparel,  (a)  from  New  York,  NY  and 
Los  Angeles,  CA.  to  Minneapolis.  MN, 
and  (b)  from  Minneapolis.  MN.  to 
points  in  CO.  KS.  MO,  and  WY,  under 
continuing  contracts )  with  Buttrey 
Stores,  Inc.,  of  Minneapolis,  MN. 
(Hearing  site:  Minneapolis,  MN.) 

MC  144622  (Sub-19F),  fUed  Septem- 
ber 22.  1978.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box 
9343.  Little  Rock.  AR  72219.  Repre- 
sentative: PhiUip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  medical  equip- 
ment from  Los  Angeles,  CA,  to  points 
in  AL.  FL,  GA,  IL,  KS.  LA,  MA.  MO. 
MD,  MN,  NY,  NJ,  PA,  OH.  TN.  TX, 
and  WA.  (Hearing  site:  Los  Angeles. 
CA.) 

NoTZ.— Dual  operations  are  involved  In 
this  proceeding. 

MC  144954  (Sub-IF).  filed  August  23, 
1978.  AppUcant:  ROADRUNNER 
WRECKERS,  INC.,  Route  1.  Box  120. 
Ontario.   OR   97914.   Representative: 
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Timothy  R.  Stivers.  P.O.  Box  162. 
Boise,  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
wrecked  or  disabled  trucks,  wrecked  or 
disabled  tractors,  and  wrecked  or  dis- 
abled trailers,  by  wrecker  equipment 
only,  from  points  in  MT.  OR,  WY,  ID, 
NV,  CA,  WA,  and  UT,  to  points  in  Ada, 
Canyon,  and  Payette  Covmties,  ID, 
and  Malheur  County.  OR;  (2)  replace- 
ment power  units  for  the  commodities 
In  (1)  above,  by  wrecker  equipment 
only,  from  Payette,  Ada,  and  Canyon 
Counties,  ID,  and  Malheur  Coimty, 
OR,  to  points  in  OR,  MT.  ID,  NV,  CA, 
WA,  WY,  and  UT;  and  (3)  automobiles 
and  pickup  trucks,  by  wrecker  equip- 
ment only,  from  points  in  CA  to  points 
in  Malheur  County.  OR.  (Hearing  site: 
Boise,  ID.) 

MC  145306  (Sub-2P),  fUed  Septem- 
ber 21,  1978.  Applicant:  WEST 
TRUCKING  LINE,  INC.,  West  Ches- 
ter, lA  52359.  Representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des 
Moines,  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
livestock  confinement  systems,  and  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
construction  of  livestock  confinement 
systems,  (except  commodities  in  bulk). 
from  the  facilities  of  Confinement 
Specialists,  Inc.,  at  or  near  Kalona,  lA, 
to  points  in  AR,  IL,  IN.  KS.  MN.  MO. 
NE  ND,  SD,  and  WL  (Hearing  site: 
Des  Moines,  lA,  or  Kansas  City,  MO.) 

MC  145352P,  filed  September  12, 
1978.  AppUcant:  R.  W.  MCDANIEL 
TRANSPORTATION  CX)RPORA- 

TION.  21917  Garrison.  Dearborn.  MI 
48124.  Representative:  James  F. 
Schoifinan,  21925  Garrison,  Dearborn, 
MI  48124.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  carbonated 
soft  drinks,  beverage  compounds,  and 
containers,  between  points  in  MD,  PA, 
VA,  NY,  OH,  IL.  DE,  WV,  MI.  IN.  WI, 
and  NJ.  under  continuing  contract(s) 
with  Faygo  Beverages,  Inc.,  of  Detroit, 
MI.  (Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC  145432F,  filed  September  19. 
1978.  AppUcant:  GEORGE  RICH- 
ARDS TRANSPORT  LIMITED,  Box 
100,  King  Street,  Arkona,  Ontario, 
Canada  NOM  IBO.  Representative: 
Robert  D.  Schuler,  100  West  Long 
Lake  Road,  Suite  102,  Bloomfield 
Hills,  MI  48013.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regxilar  routes,  transporting  soy  bean 
meal,  in  bulk,  in  dump  vehicles,  form 
Goodells,  MI,  to  the  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MI  on  the  St.  Clair  River, 
under  continuing  contract(s)  with 
Pillsbury  Canada  Ltd.,  of  London,  On- 


NOTICES 

tario,  restricted  to  the  transportation 
of  traffic  destined  to  points  in  Canada. 
CONDITION:  Prior  receipt  from  ap- 
plicant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Lansing  or  Detroit,  MI.) 

Note.— The  restriction  and  conditions  con- 
tained In  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta.  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  changed,  appropriate  notice 
will  appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  or 
conditions  which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  145523P,  fUed  October  10.  1978. 
Applicant:  CAMP  TRUCK  SERVIC^E, 
INC.,  3268  Pleasant  HiU  Road,  Nesbit, 
MS  38651.  Representative:  Joel  P. 
Walker,  Box  276,  Hernando,  MS  38632. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  wrecked,  disabled, 
and  repossessed  motor  vehicles  and 
trailers  (except  trailers  designed  to  be 
drawn  by  passenger  automobiles),  and 
(2)  replacement  vehicles  and  trailers 
(except  traUers  designed  to  be  drawn 
by  passenger  automobiles),  by  wrecker 
equipment  only,  between  Memphis, 
TN,  on  the  one  hand,  and,  on  the 
other,  points  In  MS,  TN,  AR.  AL.  MO. 
and  LA.  (Hearing  site:  Memphis.  TN, 
or  Jackson,  MS.) 

MC  145598  (Sub-2F),  filed  October 
23,  1978.  AppUcant:  QUICK  AIR 
FREIGHT.  INC.,  Cargo  Bldg..  Port 
Columbus  Airport,  Columbus,  OH 
43219.  Representative:  E.  H.  van 
Deusen.  P.O.  Box  97,  220  West  Bridge 
Street.  Dublin,  OH  43017.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  repair  of 
mining  machinery,  between  points  In 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Jef- 
frey Mining  Machinery  Division, 
Dresser  Industries,  Inc.,  of  Columbus. 
OH.  (Hearing  site:  Columbus,  OH.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145658F.  fUed  October  30,  1978. 
AppUcant:  FAST  FREIGHT  TRANS- 
FER, INC.,  1075  West  21st  Street,  Hia- 
leah,  FL  33013.  Representative:  J.  B. 
Curasi,  Suite  858,  Bamett  Bank  Bldg. 
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TaUahassee.  FL  32301.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
discount  and  variety  stores  (except 
commodities  In  bulk  and  perishable 
commodities),  between  points  In  FL. 
under  continuing  contract(s)  with  K 
Mart  Corporation,  of  Troy,  MI.  (Hear- 
ing site:  Washington,  DC,  or  Troy. 
ML) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

Passenger  Adthority 

MC  37958  (Sub-3F).  filed  November 
3.  1978.  Applicant:  TRENTON  LAM- 
BERTVILLE  BUS  LINE,  INC.,  AmweU 
Road,  East  MiUstone,  NJ  08873.  Rep- 
resentative: John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  Street, 
NW,  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round-trip  charter  operations,  laegln- 
nlng  and  ending  at  points  in  Burling- 
ton. Camden,  Himterdon,  Mercer. 
Middlesex,  Monmouth,  Ocean,  Somer- 
set, and  Union  Coimties,  NJ,  and 
points  In  Bucks  and  PhUadelphla 
Coimties,  PA.  and  extending  to  those 
points  In  the  United  SUtes  hi  and  east 
of  MN,  LA,  MO.  AR,  and  LA  (except 
NY.  OH.  PA.  VA.  MD.  DE.  MA,  CT. 
and  RI).  (Hearing  site:  Trenton.  NJ.) 

MC  109736  (Sub-42F).  fUed  August 
25,  1978.  AppUcant:  CAPITOL  BUS 
COMPANY,  a  Corporation.  1061  S. 
Cameron  St.,  Harrisburg,  PA  17104. 
Representative:  S.  Berne  Smith,  P.O. 
Box  1166.  Harrisburg.  PA  17108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  trans- 
porting passengers  and  their  baggage 
in  the  same  vehicle  with  passengers.  In 
charter  operations.  In  round-trip  tours 
beginning  and  ending  at  Wilmington. 
DE,  Bel  Air  and  Havre  de  Grace,  MD, 
Burlington.  Camden,  Cherry  HUl.  Cin- 
namlnson,  Moorestown.  Mt.  Holly,  and 
Trenton,  NJ.  and  AUentown,  Bethle- 
hem, Carlisle,  Chambersburg.  Chester, 
Easton,  Shlppensburg.  and  York,  PA, 
Euid  extending  to  points  In  the  United 
States  (Including  AK,  but  excluding 
HI).  (Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC) 

MC  126942  (Sub-IF),  fUed  Septem- 
ber  18.  1978.  Applicant:  INTER  CITY 
BUS  LINES,  INC.,  doing  business  as 
ALLSTATE  BUS  CHARTERS,  176 
East  19th  Street.  HoUand,  MI  49423. 
Representative:  Bruce  E.  MltcheU, 
Fifth  Floor— Lenox  Towers  I,  3390 
Peachtree  Road.  Atlanta.  GA  30326. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
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gen,  in  round-trip  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Allegan,  Ottawa.  Muskegon, 
and  Kent  Counties.  MI.  and  extending 
to  points  in  the  United  States  (includ- 
ing AK.  but  excluding  HI).  (Hearing 
Site:  Lansing  or  Grand  Rapids.  MI) 

Broker  Aitthority 

MC  130533F.  fUed  October  10.  1978. 
Applicant:  RAVEN  EL  TRAVEL 
AGENCY,  172  Meeting  Street, 
Charleston,  SC  29401.  Representative: 
James  H.  Rike,  Jr.  (Same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Charleston,  SC,  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of  passengers  and  their  baggage,  in 
round-trip  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  SC,  and  extending  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Charleston  or  Columbia. 
SC) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York.  NY.  54  M.C.C.  291 
(1952). 

Freight  Forwarder  ATrrHORiry 

FP  513F,  fUed  October  10,  1978.  Ap- 
pUcant:  MURPHY  WAREHOUSE 
COMPANY,  a  Corporation,  701  24th 
Avenue  SE,  Minneapolis,  MN  55414. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  To  operate  as  a 
freight  forwarder,  through  the  use  of 
the  facilities  of  surface  common  carri- 
ers, in  the  transportation  of  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,-  and 
those  requiring  special  equipment), 
from  Minneapolis.  MN.  to  points  in  LA, 
MN.  MT.  NE.  ND.  SD.  WI.  and  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Minneapolis,  MN.) 

(FR  Doc.  78-34489  FUed  12-11-78;  8:45  am] 


[7035-01 -M] 

[No.  PF-C-74] 

CUPPER  EXPRESS  CO. 

Patition  for  Declaratory  Ordor;  Exompt  Stahn 
of  Agricultural  Commodrtie* 

Petitioner's  Representative:  Charles 
A.  Webb.  Vorys.  Sater.  Seymour  and 
Pease.  Suite  800-South.  1800  M  Street 
NW.,  Washington.  D.C.  20036. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Request  for  conmients  on 
the  exempt  status  of  agricultural  com- 
modities transported  by  a  regulated 
freight  forwarder. 


NOTICES 

SUIOCARY:  Petitioner,  a  regulated 
freight  forwarder,  wishes  to  establish 
an  intemodal  sendee  in  which  perisha- 
ble agricultural  commodities  will  be 
transported  TOFC  primarily  as  back- 
haul for  its  dry  freight  forwarding  op- 
erations. Petitioner  requests  the  entry 
of  a  declaratory  order  determining 
that  the  proposed  operations  are 
exempt  from  economic  regtilation  by 
the  Commission  by  virtue  of  the  provi- 
sions of  49  UJ5.C.  10562.  formerly  Sec- 
tion 402(bK2)  of  the  Interstate  Com- 
merce Act. 

DATES:  Comments  are  due  January 
11. 1979. 

ADDRESS:  Send  comments  to:  The 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
Petitioner,  a  regulated  freight  for- 
warder engaged  in  the  transcontinen- 
tal transportation  of  general  commod- 
ities, proposes  to  establish  an  intermo- 
dal  service  in  which  agricultural  com- 
modities wUl  be  transported  TOFC  in 
refrigerated  trailers,  largely  from 
points  on  the  West  Coast  to  points  in 
the  east  and  midwest.  The  purpose  of 
petitioner's  proposal  is  to  generate 
backhaul  for  its  primarily  westbound 
dry  freight  forwarding  business.  The 
agricultural  commodities  will  not  be 
comminged  in  any  way  with  the  dry 
freight. 

Petitioner  believes  that  its  plan  is 
economically  feasible  if  it  can  negoti- 
ate satisfactory  rail  rates  and  if  the 
proposal  is  not  subject  to  economic 
regulation  by  the  Commission.  Peti- 
tioner requests  the  entry  of  a  declara- 
tory order  detex*mining  the  exempt 
status  of  its  proposal. 

The  statutory  underpinnings  of  the 
petition  are  contained  in  49  U.S.C. 
10562.  formerly  section  402(b)  of  the 
Interstate  Commerce  Act,  which  pro- 
vides, in  part: 

"The  pro\nsions  of  this  part  shall  not 
apply  •  •  *  (2)  where  the  property  with  re- 
spect to  which  service  is  performed  consists 
of  ordinary  livestock,  fish  (including  shell- 
fish), agricultural  commodities  (not  includ- 
ing manufactured  products  thereof),  or  used 
household  goods.  If  the  person  performing 
such  service  engages  in  service  subject  to 
this  part  with  respect  to  not  more  than  one 
of  the  classification  of  property  above  speci- 
fied." 

Petitioner  interprets  the  above  pas- 
sage as  exempting  from  economic  reg- 
ulation any  person  engaged  in  the 
transportation  of  not  more  than  one 
of  the  above  classifications  (i.e.,  live- 
stock, fish,  agricultural  conunodities, 
and  used  household  goods),  irrespec- 
tive of  its  existing  regulated  freight 
forwarding  operations. 


Petitiooer'B  position  is  at  variance 
with  the  decision  of  the  Commission 
in  Routed  thru  Pac,  Inc.,  Freight  For- 
warder Application,  332  I.C.C.  352 
(1968).  which,  relying  on  legislative 
history,  held  that  the  exemption  con- 
tained in  49  nJS.C.  10562  was  intended 
to  exempt  only  a  forwarding  service 
which  is  confined  exclusively  to  one  of 
the  commixllties  enumerated  in  the 
exemption.  The  thru-Pac  decision, 
however,  involved  a  request  for  a 
household  goods  exemption  rather 
than  one  for  agricultural  commodities, 
and  petitioner  advances  several  argu- 
ments for  limiting  the  decision  to  its 
facts,  should  the  Commission  not  wish 
to  overrule  it.  In  addition,  it  believes 
that  its  intermodal  proposied  will  help 
to  alleviate  a  perceived  future  short- 
fall in  the  industry's  capacity  to  trans- 
port perishable  agricultural  conmuxi- 
itles  if  the  present  trend  of  decreased 
rail  carloadings  continues.  Alternative- 
ly, petitioner  requests  that  the  Com- 
mission grant  the  exemption  to  a  com- 
monly controlled  affiliate  to  be  set  up 
specif itadly  for  this  purpose. 

By  the  Commission. 

H.  O.  Hoiocs.  Jr.. 
Secretary. 

[FR  Doc.  78-34536  FCed  12-11-78;  8:45  am] 


[7035-01-M] 

tLCC.  Order  No.  P-141 

THE  ATCHISON,  TOPEKA  *  SANTA  Fi 
MAILWAY  CO. 

Possofigor  Train  Oporation; 

Decided  December  1, 1978. 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  be- 
tween Seattle.  Washington,  and  Los 
Angeles,  California.  The  operation  of 
these  trains  requires  the  use  of  tracks 
and  other  facilities  of  Southern  Pacif- 
ic Transportation  Company  (SP)  be- 
tween Portland,  Oregon,  and  Los  An- 
geles, California.  A  portion  of  these 
SP  tracks  between  Port  Chicago,  Cali- 
fornia, and  Richmond,  California,  are 
temporarily  out  of  service  l)ecause  of  a 
derailment.  An  alternate  route  is  avail- 
able between  these  points  via  The 
Atchison.  Topeka  and  Santa  Fe  Rail- 
way Company.  It  is  the  opinion  of  this 
Commission  that  the  use  of  such  alter- 
nate route  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  pr(x%- 
dure  herein  are  impracticable  and  con- 
trary to  the  public  interest;  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  order  of  the 
Commission  served  December  10,  1976, 
and  of  the  authority  vested  in  the 
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Commission  by  Section  402(c)  of  the 
Rail  Passenger  Service  Act- of  1970  (45 
use  562(c)).  The  Atchison.  Topeka 
and  Santa  Pe  Railway  Company  is  di- 
rected to  permit  the  use  of  its  tracks 
and  facilities  for  the  movement  of 
trains  of  the  National  RaUroad  Pas- 
senger Corporation  between  Port  Chi- 
cago, California,  and  Richmond.  Cali- 
fornia. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
.petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  RaU 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  8:10  a.m.,  PST,  De- 
cember 1,  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
PST,  December  2.  1978,  unless  other- 
wise modified,  changed,  or  suspended 
by  order  of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  and  upon  the  National 
Railroad  Passenger  Corporation,  and  a 
copy  of  this  order  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Interstate  Commerce 

Commission, 
Joel  E.  BtmNS, 

Agent 

IFR  Doc.  78-34562  Piled  12-11-78;  8:45  ami 


NOTICES 

the  lines  of  the  originating  carrier  and 
on  its  connections;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
would  prevent  the  timely  assembly 
and  use  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of 
the  Association  of  American  Railroads 
is  authorized  to  direct  the  movement 
to  the  Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (Mil- 
waukee), the  railroads  designated  by 
the  Car  Service  Division  are  author- 
ized to  move  to.  and  the  Milwaukee  is 
authorized  to  accept,  assemble,  and 
load  not  to  exceed  50  empty  plain  box- 
cars with  military  supplies  from 
Crane,  Indisma,  to  Port  Chicago,  Cali- 
fornia, regardless  of  the  provisions  of 
Car  Service  Rules  1  and  2. 

It  ia  further  ordered,  That  this  ex- 
emption shall  constitute  a  modifica- 
tion of  the  provisions  of  Section 
(a)(2Kii)  of  Second  Revised  Service 
Order  No.  1332.  and  of  all  provisions 
of  Revised  Service  Order  No.  1301. 

Effective  November  29,  1978. 

Expires  December  20,  1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington. 
Agent 

[PR  Doc.  78-34560  Piled  12-11-78;  8:45  ami 
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[Excepton  No.  7  Under  Section  (a).  Para- 
graph (1),  Part  (V),  Second  Revised  Serv- 
ice Order  No.  1332] 

SOUTHERN  PAQHC  TRANSPORTATION  CO. 

Decided:  December  1, 1978. 

By  the  Board: 

Because  of  traffic  interruptions  and 
power  problems,  the  Southern  Pacific 
■  Transportation  Company  (SP)  is  tem- 
porarily unable  to  forward  all  cars 
within  60-hours  as  required  by  Section 
(a>(4)(i)  of  Second  Revised  Service 
Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  RaUroad  Service 
Board  by  Section  (a)(l)(v)  of  Second 
Revised  Service  Order  No.  1332.  the 
SP  is  required  to  forward  loaded  cars 
or  empty  foreign  or  private  cars  from 
the  points  named  below  within  72- 
hours. 

SP 

Eugene,  Oregon,  Roseville.  California.  West 
Colton.  California. 

Effective  December  1, 1978. 
Expires    11:59    p.m.,    December    15, 
1978. 

Joel  E.  Burns. 
Chairman, 
Railroad  Service  Board. 
[PR  Doc.  78-34561  Filed  12-11-78;  8:45  ami 


[7035-01-M] 

[Ex  Parte  No.  241;  Rule  19;  Exemption  No. 
154] 

EMERGENCY  MOVEMENT  OF  MILITARY 
SUPPLIES 

Exemption  Undor  Mandatory  Car  Service  Rules 

It  appearing.  That  there  is  an  emer- 
gency movement  of  military  supplies 
from  Crane.  Indiana,  to  Port  Chicago. 
California;  that  the  originating  carrier 
has  insufficient  system  cars  of  suitable 
dimensions  immediately  available  for 
loading  with  this  traffic;  that  suffi- 
cient cars  of  other  ownerships  having 
suitable  dimensions  are  available  on 


[7035-01-M] 

FOURTH  SECTION  APPLICATIONS  FOR  REUEF 

December  7. 1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  27.  1978. 

PSA  NO.  43639.  Companhia  Portuguesa  de 
Transportes  Marltimos,  Sari  (Portuguese 
Line),  No.  3,  intermodal  rates  on  general 
commodities  in  containers,  from  rail  carri- 
ers' terminals  at  New  Orleans.  La.,  and 
Houston,  Tex.,  to  ports  in  Europe,  in  its 
Tariff  No.  1.  I.C.C.  No.  1,  to  become  effec- 
tive January  1.  1979.  Grounds  for  relief- 
water  competition. 

PSA  NO.  43640,  Companhia  Portuguesa  de 
Transporters  Maritimos,  Sari  (Portu- 
gueses Line),  No.  2,  intermodal  rates  on 
general  commodities  in  containers,  from 
ports  in  Europe  to  rail  carriers'  terminaU 
at  United  States  Pacific  and  Gulf  Coast 
Ports,  in  Tariff  No.  2,  I.C.C.  No.  2,  to 
become  effective  January  1,  1979. 
Grounds  for  relief —water  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-34563  Piled  12-11-78;  8:45  ami 


[7035-01 -Ml 

TRANSPORTAnON  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCUNG 

Special  Certificate  Letter  Netice(t) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  polution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  January  2.  1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-13-78  (SPECIAL  CERTIFI- 
CATE-WASTE PRODUCTS) 
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NOTICES 


(AMENDMENT),  filed  July  11.  1978, 
published  in  the  Federal  Register 
issue  of  July  19,  1978.  and  republished 
this  issue.  Applicant:  VICTORY  EX- 
PRESS, INC.,  2600  Willowbum 
Avenue,  Dayton,  OH  45427.  Repre- 
sentative: Harold  G.  Hemly,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria. 
VA  22314.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  foreign  com- 
merce, as  a  comnion  carrier,  by  motor 
vehicle,  over  irregular  routes  trans- 
porting: waste  products  for  recycling 
or  reuse,  between  points  in  the  United 
States  (except  AK  and  HI),  in  further- 
ance of  a  recognized  pollution  control 
program  sponsored  by  Imperial  Paper 
Stock  Company  of  St.  Louis.  MO;  Na- 
tional Fiber  Supply  Co.  of  Chicago.  IL; 
Capitol  Waste  Materials  Co..  of 
Dayton.  OH;  International  Cellulose. 
Inc..  of  Chicago,  IL;  Alton  Box  Board 
Company  of  Alton,  IL;  Consolidated 
Fibres  Inc.,  of  Chicago.  IL;  Diamond 
International  Corporation  of  Middle- 
town.  OH;  and  Golpher  Supply  Co.. 
Inc.,  of  Appleton,  WI. 

Note.— The  purpose  of  this  amendment  is 
to  add  the  sponsor  of  Golpher  Supply  Co., 
Inc.,  of  Appleton,  WI. 

By  the  Commission. 

H.  G.  HoMiifE,  Jr., 
Secretary. 

[FR  Doc.  78-34564  Filed  12-11-78;  8:45  am] 


[7035-01-M] 

TRANSPORTATION  OF  -WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Netice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 


ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  January  2,  1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-18-78  (SPECIAL  CERTIFI- 
CATE—WASTE PRODUCTS),  filed 
November  7.  1978.  Applicant:  G.  G. 
PARSONS  TRUCKING  CO..  a  Corpo- 
ration. P.O.  Box  1085.  North  Wilkes- 
boro.  NC  28659.  Representative:  James 
E.  Savitz,  Suite  145.  4  Professional 
Drive.  Gaithersburg.  MD  20760.  Au- 
thority sought  to  operate  pursuant  to 
a  certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  in  the  transpor- 
tation of  waste  products  for  recycling 
or  reuse,  between  points  in  the  United 
States  (except  AK  and  HI)  in  further- 
ance of  a  recognized  pollution  control 
program  sponsored  by  Radiation 
Physics  Consultants,  Inc.  of  Winston- 
Salem,  NC  for  the  purpose  of  trans- 
porting and  recycling  waste  products. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-34565  Filed  12-11-78:  8:45  am] 


[7035-01-M] 

TRANSPORTATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notlce(s) 

The  following  letter  notices  request 


participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "Waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85,  124  MCC  583  (1976). 

An  originial  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  January  2,  1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  I*rotests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-19-78  (SPECIAL  CERTIFI- 
CATE—WASTE PRODUCTS),  fUed 
November  27,  1978.  Applicant: 
JUNIUS  ELMORE,  JR..  doing  busi- 
ness as  JR'S  TRUCKING  SERVICE. 
815  East  2nd  Street.  Cheyenne.  WY 
82001.  Representative:  Richard 
Waring,  5226  Brighton  Blvd.,  Denver, 
CO  80221.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of  waste  products  for 
recycling  or  reuse,  from  E>oints  in  WY. 
to  points  in  CO  in  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  Action  Automotive.  Inc. 
of  Cheyenne.  WY;  and  Department  of 
Environmental  Quality,  of  Cheyenne. 
WY  for  the  purpose  of  transporting 
and  recycling  waste  products. 

By  the  Commission. 

H.G.  Homme.  Jr.. 
Secretary. 

(FR  Doc.  78-34566  Filed  12-11-78:  8:45  ami 
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sunshine  act  meetings 


Thii  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  In  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C 
552b(eX3). 


CONTENTS 


Items 
Commodity  P\itures  Trading 

Commission 1-3 

Federal  Mine  Safety  and 

Health  Review  Commission 4.  5 

Federal  Reserve  System 6.  7 

International  Trade 

Commission 8 

Nuclear  Regulatory 
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Tennessee  Valley  Authority 10 


TIME  AND  DATE:  2:30  p.m.,  Decem- 
ber 21.  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C..  eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Judicial  Session. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-2504-78  Filed  11-8-78;  4:00  pm] 


[6351 -01 -M] 


I 


1 


lOMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  237  December  8.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  December  12, 1978. 

CHANGES  IN  THE  MEETING:  The 
time  has  been  changed  to  11:30  a.m. 
CS-2502-78  Filed  12-8-78:  3:54  p.m.] 


[6351-01-M] 

I  ' 

COMMODITY  FUTURES  TRADING 
COMMISSION, 

TIME  AND  DATE:  10  a.m.,  December 
12.  1978. 

PLACJE:  2033  K  Street  NW..  Washing- 
ton. D.C..  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Dealer  Option  Regulations  Published  on 
November  21,  1978. 

Petition  of  New  York  Coffee  and  Sugar  Ex- 
change Concerning  Dealer  Option  Regula- 
tions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S-2503-78  FUed  12-8-78;  3:54  pml 
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Certification  of  Closed  Meeting 

The  General  Counsel,  in  accordance 
with  section  3(f)(1)  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b(f)(l)),  hereby  certifies  that  the 
Commission  meeting  of  December  7, 
1978,  at  which  the  Commission  dis- 
cussed a  civil  action  (Southern  Ohio 
Coal  Co.  V.  Secretary  of  Labor  et  al. 
Civil  Action  No.  C-2-78-1041  filed  U.S. 
District  Court  of  Southern  Ohio.  East- 
em  Division)  was  properly  closed  to 
the  public  on  the  basis  of  the  exemp- 
tion set  forth  in  5  U.S.C.  552b(c)(10). 

Robert  Pleasure, 
General  Counsel 

December  7. 1978. 

[S-2495-78  Filed  12-8-78;  11:35  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 


FEDERAL     MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday. 
December  7.  1978. 

PLACE:    Room    600,    1730    K    Street, 
NW.,  Washington,  D.C.  20006. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTER  CONSIDERED:  Part  of  this 
meeting  involved  the  Commission's 
participation  in  a  civil  action,  namely. 
Southern  Ohio  Coal  Co.  v.  Secretary  of 
Labor,  et  al..  Civil  Action  No.  C-2-78- 
1041,  filed  U.S.  District  Court  of 
Southern  Ohio.  Eastern  Division. 

Vote:  Voting  to  close  that  part  of  the 
meeting:  Commissioners  Waldie 
(Chairman).  Jestrab.  Lawson,  and 
Nease.  It  was  determined  by  this  vote 
that  Commission  business  required 
that  this  meeting  be  closed.  Further, 
the  Commission  members  voted  to 
hold  the  meeting  immediately  on  the 
basis  that  agency  business  so  required 
and  to  issue  public  notice  as  soon  as 
practicable. 

Attendance:  Present  at  that  closed 
part  of  the  meeting  were:  Commission- 
ers Waldie  (Chairman).  Jestrab. 
Lawson.  Backley,  and  Nease;  Al  Tre- 
heme;  Robert  Phares;  Mary  MasuUa; 
Daniel  Delacey;  James  Lastowka; 
Arthur  Sapper;  General  Counsel 
Rober  Pleasure;  and  Gerry  Dixon.  Sec- 
retary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Donald  Terry.  Office  of  Executive 

Director,  202-653-5644. 


[6735-01 -M] 


FEDERAL     MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  December 
15.  1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 
MATTERS    TO    BE    CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

1.  Cowin  &  Co.,  Inc.,  Docket  No.  raMA 
75-57  (remanded  from  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit). 

2.  Secretary  of  Labor  v.  Peabody  Coal  Co., 
Docket  No.  VINC  77-91  (petition  for  discre- 
tionary review). 

3.  Secretary  of  Labor  v.  Canterbury  Coal 
Corp..  Docket  Nos.  PITT  78-127.  78-128.  78- 
301-P,  78-302-P  (petition  for  discretionary 
review). 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 
Donald  Terry,  202-653-5644. 

[S-2501-78  Filed  12-8-78;  3:48  pm]     , 


[6210-01-M] 

6 

FEDERAL       RESERVE       SYSTEM 
(Board  of  governors). 

TIME  AND  DATE: 

Closed  Portion:  11:30  a.m.,  Friday,  Decem- 
ber 15, 1978. 

Open  Portion:  2:15  p.m.,  Friday,  December 
15. 1978. 
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SUNSHINE  ACT  MEETINGS 


PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

CLOSED  PORTION 

1.  Proposed  Federal  Reserve  Bank  offi- 
cers' salaries  for  1979. 

2.  Federal  Reserve  Bank  and  Branch  di- 
rector appointments. 

3.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

OPEN  PORTION 

1.  Administrative  issues  under  the  Board's 
Regulatory  Improvement  Program. 

2.  Final  action  on  two  proposed  amend- 
ments to  Regulation  Y  (Bank  Holding  Com- 
panies): 

a.  Substitution  of  Fedixal  Register  no- 
tices for  notices  in  local  newspapers  of  ap- 
plications to  engage  in  nonbank  activities. 
(Proposed  earlier  for  public  comment; 
docket  no.  R-0132). 

b.  Institution  of  pr(x;edures  for  establish- 
ing a  foreign  office  by  a  nonbanking  subsidi- 
ary. (Proposed  earlier  for  public  comment; 
docket  no.  R-0151). 

3.  Proposed  mandatory  date  for  the  fUing 
of  applications  and  divestiture  plans  by  ten- 

'  year  grandfathered   bank   holding  compa- 
nies. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  (202)  452-3684 
or  by  writing  to:  Freedom  of  Information 
Office,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board  (202)  452-3204. 

Dated:  December  8.  1978.     . 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(S-2497-78  Filed  12-8-78;  11:35  am] 
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FEDERAL  RESERVE  SYSTEM 
(Board  of  Governors). 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR.  56996-56997,  December  5,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  11 
a.m.,  Friday,  December  8,  1978. 

CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any    agenda    items    carried    forward 


from  a  previous  meeting;  the  following 
such  closed  item  was  added: 

Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  matter  was  originally 
announced  for  a  closed  meeting  on  No- 
vember 13. 1978). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board  (202)  452-3204. 

Dated:  December  8,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2500-78  FUed  12-8-78;  3:48  pm] 
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[USITC  SE-78-61] 

INTERNATIONAL  TRADE  COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
E)ecember  19,1978. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

PORTIONS  OPEN  TO  THE  PX7BLIC 

1.  Agenda.  , 

2.  Minutes.  ' 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
(a)  Cyclotrons  (Docket  No.  543)  and  (b)  Sili- 
con metal  from  Canada  (Docket  No.  549). 

5.  Quarterly  East- West  Trade  Report  (if 
action  jacket  is  not  approved). 

7.  Any  items  left  over  from  previous 
agenda. 

PORTIONS  CLOSED  TO  THE  PUBLIC 

6.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary  (202) 
523-0161. 

[S-2498-78  Filed  12-8-78;  11:35  ami 


[7590-01 -M] 

9 

NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  December  7,  11.  12, 
and  14.  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open/Closed  (changes). 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  December  7—9:30  a.m. 

1.    Discussion    of    Bailly    (approximately 
one-half  hour,  closed— exemption   10)  (re- 


scheduled form  2:30  pjn.)  Replaces  Discus- 
sion of  Sua  Sponte  Review  Standards  and 
Handling  of  Generic  Unresolved  Safety 
Issues,  which  is  postponed  to  December  11. 

2.  Discussion  and  vote  on  ALAB-500  (Off- 
shore Power  Systems)  (Approximately  one- 
half  hour,  public  meeting)  (rescheduled 
from  11:30  am). 

3.  Discussion  of  Policy  Statement  on  Al- 
ternative Site  Evaluation  Under  NEPA  for 
Nuclear  Generating  Stations  (as  scheduled). 

Thxtrsdat.  December  7—2:30  p.m. 

1.  Discussion  of  Hearing  in  Tarapur  (Ap- 
proximately 1  hour,  public  meeting)  (re- 
places 1  above). 

Monday.  December  11—11  a.m. 

1.  Briefing  on  Intelligence  Matters  (ap- 
proximately 1  hour,  closed— exemption  1). 

Monday,  December  11—1:30  p.m. 

1.  Discussion  of  Reporting  the  Progress  of 
Resolution  of  "Unresolved  Safety  Issues"  in 
the  NRC  Annual  Report  (as  scheduled). 

2.  Discussion  of  Sua  Sponte  Review  Stand- 
ards and  Handling  of  Generic  Unresolved 
Safety  Issues  (approximately  1  hour,  public 
meeting)  (rescheduled  from  December  7). 

3.  Discussion  of  Final  Budget  Mark  (ap- 
proximately 1  hour,  closed— Exemption  9). 

Tuesday.  December  12—10:30  a.m. 

1.  Discussion  of  Policy  Statement  on  Al- 
ternative Site  Evaluation  Under  NEPA  for 
Nuclear  Generating  Stations  (Continuation 
of  December  7  meeting)  (approximately  1 
hour,  public  meeting).  Replaces  Discussion 
of  PIRG  Petition  on  Population  Density, 
which  is  postponed). 

Thursday.  December  14—9:30  a.u. 

1.  Briefing  on  Use  of  WASH-1400  by  NRC 
Staff  (approximately  1  hour,  public  meet- 
ing). 

2.  Briefing  on  fiscal  year  1979  Operating 
Plans  (approximately  1  hour,  public  meet- 
ing). 

Thursday.  December  14—1:30  p.m. 

1.  General  Administrative  Meeting  (ap- 
proximately 1  hour,  public  meeting). 

2.  Affirmation  session  (approximately  10 
minutes,  public  meeting).  Teletherapy  Cali- 
bration Requirement. 

3.  Discussion  of  Personnel  Matter  (ap- 
proximately 2  hours,  continuation  of  De- 
cember 12  meeting)  (closed— Exemption  6). 

ADDITIONAL  INFORMATION:  On 
December  7.  1978,  the  Commission 
voted  5  to  0  to  hold  the  Discussion  of 
Hearing  in  Tarapur  (2:30  p.m.,  Decem- 
ber 7).  and  the  Discussion  of  Final 
Budget  Mark  (3:30  p.m.,  December  11) 
on  less  than  7  days  notice  to  the 
public.  F»rompt  scheduling  of  these 
items  was  required  in  order  to  insure 
timely  action  on  matters  which  must 
be  completed  in  an  orderly  fashion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed  (202)  634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

December  7.  1978. 

[S-2498-78  Filed  12-8-78;  3:48  pm] 
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(Meeting  No.  1203] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.,  Thurs- 
day, December  14, 1978. 

PLACE:  Conference  room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville.  Term. 

STATUS:  Open. 

MATTERS  FOR  DISCUSSION:  Ex- 
panded commercial  and  industrial 
energy  conservation  program. 

MATTERS  FOR  ACTION: 
Old  Business 

No.  1  Req.  No.  822499— Balance  of  plant 
ANSI  B31.1  principal  piping  systems  for 
Yellow  Creek  Nuclear  Plant. 

I  New  Business 

CONSULTING  AND  PERSONAL  SERVICE  CONTRACTS 

1.  Amendment  to  consulting  contract  with 
the  S.  M.  Stoller  Corp.,  New  York,  N.Y.,  for 
advice  and  assistance  in  connection  with 
power  resource  planning  matters,  requested 
by  the  Office  of  Power. 

PURCHASE  AWARDS 

I.  Req.  No.  823698  (reissue)— Intermediate 


SUNSHINE  ACT  MEETINGS 

metal  sheet  conduit  and  rigid  steel  conduit 
(hot-dipped  galvanized)  for  the  Yellow 
Creek  Nuclear  Plant. 

2.  Req.  No.  824201— Structural  steel  for 
161-  and  500-kV  switchyards  for  the  Phipps 
Bend  Nuclear  Plant. 

3.  Req.  No.  824597— Ipsulated  conductor, 
Types  PXJ  and  PXMJ.  for  the  Bellefonte 
Nuclear  Plant. 

4.  Req.  No.  822064— Structural  steel  for 
auxiliary  building  steam  tunnel  for  the 
Hartsviile  and  Phipps  Bend  Nuclear  Plants. 

5.  Req.  No.  576762- Tower-mounted 
cranes  for  construction  pool  equipment. 

6.  Rejection  of  bids  received  in  response  to 
Invitation  No.  56-152991  for  grading  and 
drainage  work  for  North  Shelby  500-kV 
Substation. 

7.  Rejection  of  bids  received  in  response  to 
Invitation  Nos.  98-45-1  and  98-45-2  for 
transporting  coal  to  Colbert  Steam  Plant. 

PROJECT  AUTHORIZATIONS 

1.  No.  3347— Cooperative  program  with 
Electic  Power  Research  Institute  to  demon- 
strate electric  vehicles  and  determine  elec- 
tric utility  impacts. 

2.  No.  3393— Provide  a  161-kV  delivery 
point  for  the  Greeneville  Light  and  Power 
System  at  Greeneville,  Tenn. 

3.  No.  3394— Land  acquisition  for  stream 
access— Clinch  River.  Powell  River.  North 
Fork  Holston  River.  Little  River,  and 
Toccoa  River. 

POWER  ITEMS 

1.  Lease  and  amendatory  agreement  with 
the  city  of  Okolona.  Miss.— TVAs  Okolona 
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District  Substation  and  Okolona  District  46- 
kV  line.  ' 

2.  Deed  conveying  to  Duck  River  Electric 
Membership  Corp.,  a  0.50-acre  portion  of 
TVAs  Lewisburg  Substation  site  located  in 
Marshall  County.  Tenn. 

REAL  PROPERTY  TRANSACTIONS 

1.  Filing  of  condemnation  suits. 

2.  Sale  of  permanent  easement  for  a  park- 
ing lot  affecting  a  portion  of  the  Kingston 
Steam  Plant  access  railroad  property,  locat-  ^ 
ed      in      Roane      County.      Tenn.— Tract 
XEEPRR-5PL. 

UNCLASSIFIED 

1.  Resolution  authorizing  the  Comptroller 
to  write  off  certain  uncollectible  accounts 
receivable. 

2.  Settlement  of  air  quality  compliance 
litigation. 

DATED:  December  7,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol,  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
aljout  this  meeting.  Call  615-632- 
3257,  Knoxville.  Tenn.  Information 
is  also  available  at  TVAs  Washing- 
ton Office.  202—566-1401. 

[S-2496-78  Filed  12-8-78;  11:35  am] 
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PROPOSED  RULES 


[4510-27-M] 

DEPARTMENT  OF  LABOR 

Wag*  and  Hour  DivUion 
[29  CFR  Porto  850  and  a«0] 

RECORDS  TO  BE  MADE  OR  KEPT  RELATING  TO 
AGE;  NOTICES  TO  BE  POSTED;  ADMINISTRA- 
TIVE EXEMPTIONS;  INTERPRETATIONS 

Aga  Discrimination  in  Employmont  Act— Ex- 
•mptien  for  Certain  Exocutiv*  and  High  Poli- 
cymaking Employ*** 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  amendment  to  In- 
terpretative Bulletin  and  Regulations, 
and  notice  of  hearing  thereon. 

SUMMARY:  The  Interpretative  Bulle- 
tin on  the  Age  Discrimination  in  Em- 
ployment Act  of  1967,  as  amended 
("ADEA"  or  "Act"),  sets  forth  various 
interpretations  which  indicate  the 
construction  of  the  ADEA  that  the 
Department  of  Labor  believes  to  be 
correct  and  which  will  guide  it  in  the 
performance  of  its  administrative  and 
enforcement  duties  under  the  Act. 
The  Regulations  on  the  ADEA  set 
forth  rules  that  the  Department  of 
Labor  is  specifically  authorized  by  the 
Act  to  promulgate.  As  a  result  of  the 
Age  Discrimination  in  Employment 
Act  Amendments  of  1978,  Pub.  L.  95- 
256,  92  Stat.  189  (approved  April  6, 
1978),  several  sections  of  the  Interpre- 
tative Bulletin  and  the  Regulations 
must  be  revised,  and  new  sections 
must  be  added,  in  order  to  take  ac- 
count of  the  amendments,  as  well  as  to 
clarify  interpretations  which  have  pre- 
viously been  misunderstood.  The  revi- 
sions and  additions  reflect  the  statuto- 
ry changes  in  1978,  the  intent  of  Con- 
gress as  reflected  in  the  legislative  his- 
tory, and  the  general  purposes  of  the 
Act.  Each  major  change  in  the  Inter- 
pretative Bulletin  and  the  Regulations 
necessitated  by  the  1978  amendments 
will  be  published  as  a  separate  docu- 
ment in  the  Federal  Register.  This 
document  deals  with  the  exemption 
for  certain  executive  and  high  policy- 
making employees.  Other  documents 
to  be  published  deal  with  the  prohibi- 
tion of  involuntary  retirement,  and 
the  exemption  for  certain  tenured  em- 
ployees at  institutions  of  higher  edu- 
cation. A  document  dealing  with  em- 
ployee benefit  plans  was  published  in 
the  Federal  Register  on  September 
22,  1978  (43  FR  43264). 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  February  12,  1979. 

A  public  hearing  on  the  proposed 
amendment  will  be  held  beginning  at 
10  a.m.  on  January  8,  1979.  Persons  or 
organizations  wishing  to  present  their 
views  at  the  hearing  must  provide  the 
Department   with    written   comments 


and  a  request  to  testify  by  January  5, 
1979. 

ADDRESSES:  The  hearing  will  be 
held  in  Conference  Room  N-5437,  A 
and  B,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washing- 
ton. D.  C.  20210.  Written  comments 
and  requests  to  testify  at  the  hearing 
should  be  submitted  in  quadruplicate 
to  Francis  V.  LaRuffa,  Jr.,  Chief, 
Branch  of  Age  Discrimination.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Room  S-3028,  Washington.  D.  C. 
20210.  A  copy  of  all  such  written  com- 
ments may  be  examined  during 
normal  business  hours  at  the  office  of 
Xavier  M.  Vela.  Administrator,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
N.W.,  Room  S-3028.  Washington,  D.  C. 
20210.  The  entire  record,  or  any  part 
thereof,  may  be  purchased  at  the 
actual  cost  of  duplication  as  computed 
pursuant  to  the  fee  schedule  in  29 
CFR  70.62(b). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  V.  LaRuffa,  Jr.,  Chief, 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Room  S-3028,  Washington. 
DC.  20210.  Telephone:  (202)  523- 
7640  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment of  Labor  has  under  consider- 
ation a  proposal  to  add  a  new  860.97  to 
the  Interpretative  Bulletin  on  the  Age 
Discrimination  in  Employment  Act 
and  to  add  a  new  subsection  (c)  to 
850.1  and  a  new  section  850.17  to  the 
Regulations  under  the  Act.  The  pur- 
pose of  these  additions  is  to  take  ac- 
count of  an  exemption  in  section  12(c) 
of  the  Act  which  takes  effect  on  Janu- 
ary 1,  1979,  when  the  maximum  age  of 
individuals  in  the  non-Federal  sector 
protected  by  the  Act  is  extended  from 
age  65  to  age  70.  The  exemption  is  as 
follows: 

<c)(l)  Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  65  years  of 
age  but  not  70  years  of  age.  and  who.  for  the 
2-year  period  Immediately  before  retire- 
ment, is  employed  in  a  bona  fide  executive 
or  a  high  policymaking  position,  if  such  em- 
ployee is  entitled  to  an  immediate  nonforfei- 
table annual  retirement  benefit  from  a  pen- 
sion, profit-sharing,  savings,  or  deferred 
compensation  plan,  or  any  combination  of 
such  plans,  of  the  employer  of  such  employ- 
ee, which  equals,  in  the  aggregate,  at  least 
$27,000. 

(2)  In  applying  the  retirement  benefit  t«st 
of  paragraph  (1)  of  thia  subsection,  if  any 
such  retirement  benefit  is  in  a  form  other 
than  a  straight  life  annuity  (with  no  ancil- 
lary benefits),  or  if  employees  contribute. to 
any  such  plan  or  make  rollover  contribu- 
tions, such  benefit  shall  be  adjusted  in  ac- 
cordance with  regulations  prescribed  by  the 


Secretary,  after  consultation  with  the  Sec- 
retary of  the  Treasury,  so  that  the  benefit  is 
the  equivalent  of.  a  straight  life  annuity 
(with  no  ancillary  benefits)  under  a  plan  to 
which  employees  do  not  contribute  and 
under  which  no  rollover  contributions  are 
made. 

Paragraph  (1)  of  the  exemption  de- 
scribes the  types  of  employees  who 
fall  within  it;  paragraph  (2)  requires 
that  the  Secretary  of  Labor  issue  regu- 
lations indicating  how  the  $27,000 
annual  retirement  income  benefit  is  to 
be  calculated  under  specified  circum- 
stances. A  proposed  interpretation  of 
paragraph  (1)  is  contained  in  new 
§  860.97  below;  a  proposed  regulation 
with  respect  to  paragraph  (2)  is  con- 
tained in  new  subsection  (c)  of  §850.1 
and  new  §  850.17  below. 

The  proposed  interpretation  also 
deals  with  the  issue  of  whether  em- 
ployees who  fall  within  the  exemption 
may  be  offered  a  change  in  position  or 
status  which  is  short  of  forced  retire- 
ment, and  which  therefore  allows 
them  to  remain  as  employees.  The 
statutory  test  by  its  terms  excuses 
only  "compulsory  retirement."  Howev- 
er, if  this  language  were  interpreted 
literally,  it  would  lead  to  the  anoma- 
lous result  that  an  employer  having  an 
employee  within  the  exemption  would 
be  able  to  force  the  employee  to  retire, 
but  would  not  be  able  to  offer  the  em- 
ployee a  position  of  lesser  status  or  (in 
the  case  of  a  full-time  employee)  a 
part-time  position.  The  Department 
does  not  believe  that  the  exemption 
was  intended  to  lead  to  such  a  situa- 
tion. In  light  of  these  considerations, 
where  an  employee  falls  within  the  ex- 
emption the  Department  will  not  ques- 
tion an  offer  of  a  position  of  lesser 
status,  conversion  to  part-time  status, 
or  other  change  in  position  or  status 
short  of  forced  retirement,  provided 
that  the  employee  voluntarily  accepts 
this  new  position  or  status,  and  that 
he  or  she  is  treated  no  less  favorably 
than  similarly  situated  younger  em- 
ployees. The  proposed  interpretation 
reflects  this  position. 

The  proposed  interpretation  of  para- 
graph (1)  of  the  exemption  adopts 
most  of  the  joint  explanatory  state- 
ment of  the  House  and  Senate  confer- 
ees, contained  in  the  Conference  Com- 
mittee Report  (H.R.  Rept.  No.  95-950. 
pp.  8-10).  That  statement  consists 
largely  of  a  description  of  the  kinds  of 
"executive"  and  "high  policymaking" 
employees  intended  to  be  exempted  by 
the  provision.  While  this  description 
provides  a  general  indication  of  what 
kinds  of  employees  are  exempt,  it  does 
not  purport  to  indicate  in  every  in- 
stance whether  or  not  the  exemption 
may  apply. 

Accordingly,  the  Department  would 
welcome  comments  suggesting  where 
more  detailed  guidance  is  thought  nec- 
essary. In  particular,  it  would  be  desir- 
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able  to  know  whether  there  should  be 
an  annual  dollar  volume  test  for  the 
establishment  or  department  super- 
vised, or  whether  there  should  be  a 
minimum  number  of  employees  super- 
vised by  the  individual,  in  order  for 
the  exemption  to  iu?ply.  With  the  as- 
sistance of  such  commentary,  the  De- 
partment intends  to  draw  a  series  of 
concrete  examples  of  employees  sub- 
ject to  the  provision.  (Of  course,  any 
examples  used  in  the  guidelines  will  be 
drafted  so  as  to  protect  the  identities 
of  particular  employers  and  employees 
who  offer  comments.)  Whether  or  not 
a  particular  individual  falls  within  the 
exemption  will  necessarily  depend 
upon  all  the  facts  in  each  case. 

The  proposed  interpretation  follows 
the  statutory  requirement  that  an  em- 
ployee must  have  been  in  a  bona  fide 
executive  or  high  policymaking  posi- 
tion, within  the  meaning  of  the  ex- 
emption, "for  the  2-year  period  imme- 
diately before  retirement  •  •  *."  This 
requirement,  according  to  the  legisla- 
tive history,  prevents  an  employer 
from"  placing  an  employee  within  such 
a  position  just  before  age  65  (or  any 
other  age  less  than  70)  in  order  to  be 
able  to  force  the  employee  to  retire  on 
account  of  age  (Conference  Report,  p. 
9). 

In  implementing  paragraph  (2)  of 
the  exemption,  the  proposed  regula- 
tion takes  the  position  that  an  em- 
ployee, in  order  to  fall  vrithin  the  ex- 
emption, must  have  the  option  of  ^ 
fact  receiving,  during  each  year  of  his 
or  her  lifetime  following  retirement,  at 
least  $27,000  per  year  (exclusive  of 
amounts  attributable  to  Social  Secur- 
ity, employee  contributions  and  contri- 
butions of  prior  employers).  This  re- 
quirement is  met  where  the  employee 
has  the  option  of  receiving,  during 
each  year  of  his  or  her  lifetime  follow- 
ing retirement,  an  annual  payment  of 
at  least  $27,000,  or  periodic  payments 
on  a  more  frequent  basis  which,  in  the 
aggregate,  equal  at  least  $27,000  per 
year.  The  requirement  is  also  met 
where  the  employee  has  the  option  of 
receiving,  upon  retirement,  a  lump 
sum  payment  with  which  it  is  possible 
to  purchase  a  single  life  annuity  (with 
no  ancillary  benefits)  yielding  at  least 
$27,000  per  year. 

Where  an  employee  who  has  any  of 
the  options  described  above  Instead 
freely  selects  still  another  available 
option  (or  options)  providing  for  pay- 
ments after  his  or  her  death,  the  pro- 
posed regulation  takes  the  position 
that  the  value  of  these  payments  may 
be  included  in  determining  whether  all 
of  the  retirement  benefits  are  actuari- 
ally equivalent  to  a  single  life  annuity 
(with  no  ancillary  benefits)  of  at  least 
$27,000  per  year.  On  the  other  hand, 
where  an  employee  has  no  choice  but 
to  have  certain  benefits  provided  after 
his  or  her  death,  the  value  of  these 
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benefits  may  not  be  Included  in  this 
determination. 

This  approach  Is  designed  to  assure 
that  no  employee  who  is  required  to 
receive  less  than  $27,000  per  year 
during  his  or  her  lifetime  in  retire-  • 
ment  (because  of  other  benefits  being 
provided  only  after  death)  will  fall 
within  the  exemption. 

Under  the  proposed  interpretation, 
the  nonforfeitable  annual  retirement 
benefit  is  considered  "immediate" 
within  the  meaning  of  the  exemption 
if  the  first  payment  of  plan  benefits  is 
made  not  later  than  60  days  after  the 
compulsory  retirement.  Any  further 
delay  could  impose  serious  financial 
hardship  on  employees  whose  salary  is 
cut  off  because  of  compulsory  retire- 
ment. 

The  proposed  regulation,  in  accord 
with  the  legislative  history,  takes  the 
position  that  the  only  retirement 
benefits  which  may  be  coimted  to- 
wards the  $27,000  annual  benefit  are 
those  from  a  pension,  profit-sharing, 
savings,  or  deferred  compensation 
plan,  or  any  combination  of  such 
plans. 

Also  in  accord  with  the  legislative 
history,  the  proposed  regulation  ex- 
cludes from  the  calculation  of  the  re- 
tirement income  "amounts  attributa- 
ble to  s(x:ial  security,  employee  contri- 
butions, and  contributions  of  prior  em- 
ployers" (Conference  Report,  p.  9).  In 
the  Department's  view,  it  is  unneces- 
sary to  set  forth  special  rules  explain- 
ing how  amounts  attributable  to 
Social  Security  are  to  be  calctilated. 
These  amounts  appear  to  be  readily 
determinable.  However,  if  there  are 
situations  where  this  may  not  be  the 
case,  the  Department  would  welcome 
comments  to  that  effect,  together  with 
suggested  means  of  handling  the  prob- 
lem. 

Excluding  amounts  attributable  to 
employee  contributions  requires  fur- 
ther explanation.  The  proposed  regu- 
lation generally  follows  section  411(c) 
of  the  Internal  Revenue  Code  (as 
added  to  the  Code  by  section  1012(a) 
of  ERISA),  and  the  Treasiuv  regula- 
tions thereunder.  Here,  too,  the  De- 
partment would  welcome  comments. 

The  proposed  regulation  also  deals 
with  the  issue  of  excluding  contribu- 
tions by  previous  employers  from  the 
determination  of  the  value  of  the  re- 
tirement benefits.  The  purpose  of  this 
restriction,  according  to  the  legislative 
history,  is  to  assure  that  "the  employ- 
ee's retirement  income  will  be  adjusted 
to  reflect  the  level  of  retirement 
income  actually  provided  by  the  em- 
ployer wishing  to  initiate  compulsory 
retirement."  (Senate  Report,  p.  8). 

The  contributions  to  the  pension, 
profit-sharing,  savings,  or  deferred 
compensation  plan  made  by  the  em- 
ployer which  acutally  makes  the  deci- 
sion to  force  the  employee  to  retire 
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may  be  counted,  as  the  legislative  his- 
tory makes  clear.  The  proposed  inter- 
pretation adds  to  this  the  requirement 
that  the  employer  which  in  fact  forces 
the  employee  to  retire  must  be  the  em- 
ployer which  in  fact  forces  the  em- 
ployee to  retire  must  be  the  employer 
which  customarily  and  regularly 
makes  such  decisions.  If  this  second 
requirement  were  not  imposed  there 
would  be  a  broad  loophole.  For  exam- 
ple, if  a  subsidiary  of  a  parent  corpora- 
tion customarily  and  regularly  makes 
its  own  decisions  about  whether  to  dis- 
charge employees  (and  institute  other 
important  personnel  actions),  the  sub- 
sidiary might  ask  the  parent  to  force 
an  employee  to  retire  on  account  of 
age  so  that  both  parent  and  subsidiary 
would  be  deemed  the  last  employer, 
with  the  result  that  pension  contribu- 
tions made  by  both  could  be  counted 
towards  the  $27,000.  The  proposed  reg- 
ulation closes  this  loophole. 

Regulatory  Analysis 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of 
a  regulatory  analysis  imder  Executive 
Order  12044,  Improving  Government 
Regtilations  (43  FR  12661,  Mar.  24. 
1978),  or  the  Etepartment  of  Labor's 
proposed  guidelines  for  implementing 
the  Executive  Order  (43  FR  22915, 
May  26.  1978). 

This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela.  Administrator.  Wage  and  Hour 
Division.  The  principal  authors  were 
James  B.  Leonard.  Counsel  for  Legal 
Advice,  and  Paul  D.  Brenner.  Attor- 
ney, Office  of  the  Solicitor,  and 
Sandra  K.  Bollhoefer.  Wage-Hour  An- 
alyst. Wage  and  Hour  Division.  They 
were  assisted  by  staff  from  the  Office 
of  the  Solicitor  and  the  Wage  and 
Hour  Division. 

Accordingly,  it  is  proposed  to  add 
new  §§850.17  and  860.97,  and  new  sub- 
section (c)  §  850.1  of  Title  29,  Code  of 
Federal  Regulations,  as  follows: 

Subpart  A — G*n*ral 
§  850.1    Purpose  and  scope. 


(c)  Subpart  D  of  this  part  sets  forth 
the  Department  of  Labor's  regulations 
issued  pursuant  to  section  12(c)(2)  of 
the  Act.  providing  that  the  Secretary 
of  Lat>or.  after  consultation  with  the 
Secretary  of  the  Treasury,  shall  pre- 
scribe the  manner  of  calculating  the 
amoimt  of  qualified  retirement  bene- 
fits for  purposes  of  the  exemption  in 
section  12(cKl)  of  the  Act, 
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Subpart  D    Stalwtfy  ExMNpHen 

§  850.17  Calculating  the  amount  of  quali- 
fied retirement  benefits  for  purposes  of 
the  exemption  for  bona  fide  executive 
or  high  policymaking  employees. 

(a)  Section  12(c)(1)  of  the  Act.  added 
by  the  1978  amendments,  provides: 
"Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retire- 
ment of  any  employee  who  has  at- 
tained 65  years  of  age  but  not  70  years 
of  age,  and  who,  for  the  2-year  period 
immediately  before  retirement,  is  em- 
ployed in  a  bona  fide  executive  or  a 
high  policymaking  position,  if  such 
employee  is  entitled  to  an  immediate 
nonforfeitable  annual  retirement 
benefit  from  a  pension,  profit-sharing, 
savings,  or  deferred  compensation 
plan,  or  any  combination  of  such 
plans,  of  the  employer  of  such  employ- 
ee, which  equals,  in  the  aggregate,  at 
least  $27,000."  The  Department  of 
Labor's  interpretative  statements  re- 
garding this  exemption  are  set  forth  in 
§  860.97  of  this  Chapter. 

(b)  Section  12(c)(2)  of  the  Act  pro- 
vides: "In  applying  the  retirement 
benefit  test  of  paragraph  (a)  of  this 
subsection,  if  any  such  retirement  is  in 
a  form  other  than  a  straight  life  annu- 
ity (with  no  ancillary  benefits),  or  tf 
employees  contribute  to  any  such  plan 
or  make  rollover  contributions,  such 
benefit  shall  be  adjusted  in  accordance 
with  regulations  prescribed  by  the 
Secretary  [of  Labor],  after  consulta- 
tion with  the  Secretary  of  the  Treas- 
ury, so  that  the  benefit  is  the  equiva- 
lent of  a  straight  life  annuity  (with  no 
ancillary  benefits)  under  a  plan  to 
which  employees  do  not  contribute 
and  under  which  no  rollover  contribu- 
tions are  made." 

(c)  The  requirement  that  an  employ- 
ee be  entitled  to  the  equivalent  of  a 
$27,000  straight  life  annuity  (with  no 
ancillary  benefits)  is  satisfied  in  any 
case  where  the  employee  has  the 
option  of  receiving,  during  each  year 
of  his  or  her  lifetime  following  retire- 
ment, an  annual  pajrment  of  at  least 
$27,000,  or  periodic  payments  on  a 
more  frequent  basis  which,  in  the  ag- 
gregate, equal  at  least  $27,000  per 
year:  Provided,  however,  that  the  por- 
tion of  the  retirement  income  figure 
attributable  to  Social  Security,  em- 
ployee contributions,  rollover  contri- 
butions and  contributions  of  prior  em- 
ployers is  excluded  in  the  manner  de- 
scribed in  subsection  (e)  below.  (A  re- 
tirement benefit  which  excludes  these 
amounts  is  sometimes  referred  to 
herein  as  a  retirement  benefit,  "as  ad- 
justed.") The  requirement  is  also  met 
where  the  employee  has  the  option  of 
receiving,  upon  retirement,  a  lump 
sum  payment  with  which  it  is  possible 
to  purchase  a  single  life  annuity  (with 
no  ancillary  benefits)  yielding  at  least 
$27,000  per  year  as  adjusted.  Where  an 


employee  has  the  option  of  receiving 
at  least  $27,000  per  year  for  each  year 
of  his  or  her  life  in  retirement  or  of  re- 
ceiving a  single  lump  sum  payment  of 
an  actuarially  equivalent  value,  but  in- 
stead selects  another  option  (or  op- 
tions), the  test  is  also  met.  On  the 
other  hand,  where  an  employee  has  no 
choice  but  to  have  certain  benefits 
provided  after  his  or  her  death,  the 
value  of  these  benefits  may  not  be  in- 
cluded in  this  determination. 

(d)  The  only  retirement  benefits 
which  may  be  counted  towards  the 
$27,000  annual  benefit  are  those  from 
a  pension,  profit-sharing,  savings,  or 
deferred  compensation  plan,  or  any 
combination  of  such  plans.  The  value 
of  benefits  from  any  other  employee 
benefit  plans,  such  as  health  or  life  in- 
surance, may  not  be  counted. 

(e)  Li  calculating  the  value  of  a  pen- 
sion, profit-sharing,  savings,  or  de- 
ferred compensation  plan  (or  any  com- 
bination of  such  plans),  amounts  at- 
tributable to  Social  Security,  employee 
contributions,  contributions  of  prior 
employers,  and  rollover  contributions 
must  be  excluded.  Specific  rules  are 
set  forth  below. 

(1)  Social  Security.  Amounts  attrib- 
utable to  Social  Security  must  be  ex- 
cluded. Since  these  amounts  are  readi- 
ly determinable,  no  specific  rules  are 
deemed  necessary. 

(2)  Employee  contributions. 
Amounts  attributable  to  employee 
contributions  must  be  excluded.  The 
regulations  governing  this  require- 
ment are  based  on  section  411(c)  of 
the  Internal  Revenue  Code  and  Treas- 
ury Regulations  thereunder  (section 
1.411(c)-(l)).  relating  to  the  allocation 
of  accrued  benefits  between  employer 
and  employee  contributions.  Different 
calculations  are  needed  to  determine 
the  amount  of  employee  contributions, 
depending  upon  whether  the  retire- 
ment income  plan  is  a  defined  contri- 
bution plan  or  a  defined  benefit  plan. 
Defined  contribution  plans  (also  re- 
ferred to  as  individual  account  plans) 
generally  provide  that  each  partici- 
pant has  an  individual  account  and 
the  participant's  benefits  are  based 
solely  on  the  account  balance.  No  set 
benefit  is  promised  in  defined  contri- 
bution plans,  and  the  final  amount  is  a 
result  not  only  of  the  actual  contribu- 
tions, but  also  of  other  factors,  such  as 
investment  gains  and  loses.  Any  retire- 
ment income  plan  which  is  not  an  indi- 
vidual account  plan  is  a  defined  bene- 
fit plan.  Defined  benefit  plans  general- 
ly provide  a  definitely  determinable 
benefit,  by  specifying  either  a  flat 
monthly  payment  or  a  schedule  of 
payments  based  on  a  formula  (fre- 
quently involving  salary  and  years  of 
service),  and  they  are  funded  accord- 
ing to  actuarial  principles  over  the  em- 
ployee's period  of  participation. 

(i)  Defined  contribution  plans. 


(A)  Separate  accounts  maintained. 
If  a  separate  account  is  maintained 
with  respect  to  an  employee's  contri- 
butions and  all  income,  expenses, 
gains  and  losses  attributable  thereto, 
the  balance  in  such  an  account  repre- 
sents the  amount  attributable  to  em- 
ployee contributions. 

(B)  Separate  accounts  not  main- 
tained. If  a  separate  account  is  not 
maintained  with  respect  to  an  employ- 
ee's contributions  and  the  income,  ex- 
penses, gains  and  losses  attributable 
thereto,  the  proportion  of  the  total 
benefit  attributable  to  employee  con- 
tributions is  determined  by  multiply- 
ing that  benefit  by  a  fraction— 

(i)  The  numerator  of  which  is  the 
total  amount  of  the  employee's  contri- 
butions under  the  plan  (less  withdraw- 
als), and 

(2)  The  denominator  of  which  is  the 
sum  of  the  numerator  and  the  total 
contributions  made  under  the  plan  by 
the  employer  on  behalf  of  the  employ- 
ee (less  withdrawals). 

Example:  A  defined  contribution  plan  does 
not  maintain  separate  accounts  for  employ- 
ee contributions.  An  employee's  annual  re- 
Urement  benefit  under  the  plan  is  $40,000. 
The  employee  has  contributed  $96,000  and 
the  employer  has  contributed  $144,000  to 
the  employee's  individual  account;  no  with- 
drawals have  been  made.  The  amount  of  the 
$40,000  annual  benefit  attributable  to  em- 
ployee contributions  is 

$40,000  X  $96,000/$90.000  + 
$144,000  =  $16,000 

Hence  the  employer's  share  of  the  $40,000 
annual  retirement  benefit  is  $40,000  minus 
$16,000  or  $24.000— too  low  to  fall  within 
the  exemption. 

(ii)  Defined  benefit  plans. 

(A)  Separate  accounts  maintained. 
If  a  separate  account  is  maintained 
with  respect  to  an  employee's  contri- 
butions and  all  income,  expenses, 
gains  and  losses  attributable  thereto, 
the  balance  in  such  an  account  repre- 
sents the  amount  attributable  to  em- 
ployee contributions. 

(B)  Separate  accounts  not  mnin- 
tained.  If  a  separate  account  is  not 
maintained  with  respect  to  an  employ- 
ee's contributions  and  the  income,  ex- 
penses, gains  and  losses  attributable 
thereto,  all  of  the  contributions  made 
by  an  employee  must  be  converted  ac- 
tuarially to  a  single  life  annuity  (with- 
out ancillary  benefits)  commencing  at 
the  age  of  forced  retirement.  An  em- 
ployee's accumulated  contributions 
are  tb"  sum  of  all  contributions  (man- 
datory and.  if  not  separately  account- 
ed for.  voluntary)  made  by  the  em- 
ployee, together  with  interest  on  the 
sum  of  all  such  contributions  com- 
pounded annually  at  the  rate  of  5  per- 
cent per  annum  from  the  time  each 
such  contribution  was  made  until  the 
date  of  retirement.  This  amount  must 
be  multiplied  by  an  "appropriate  con- 
version factor"  in  order  to  convert  it 


FEDEKAl  KECISTER,  VOL.  43,  NO.  239— TUESDAY,  OECEMBR  12,  1973 


to  a  single  life  annuity  (without  ancil- 
lary benefits)  commencing  at  the  age 
of  actual  retirement.  The  appropriate 
conversion  factor  depends  upon  the 
age  of  retirement.  In  accordance  with 
Rev.  Rul.  76-47,  1976-2  C.  B.  109,  the 
following  conversion  factors  shall  be 
used  with  respect  to  the  specified  re- 
tirement ages: 

Conversion 
Retirement  Age:  Factor 

65  through  66 lO"^' 

1  67  through  68 >l% 

I     69 >2*^' 

Example.  An  employee  is  scheduled  to  re- 
ceive a  pension  from  a  defined  benefit  plan 
of  $50,000  per  year.  Over  the  years  he  has 
contributed  $150,000  to  the  plan,  and  at  age 
65  this  amount,  when  contributions  have 
been  compounded  at  an  annual  interest  rate 
of  5  percent,  is  equal  to  $240,000.  In  accord- 
ance with  Rev.  Rul.  76-47.  10  percent  is  an 
appropriate  conversion  factor.  When  the 
$240,000  is  multiplied  by  this  conversion 
factor,  the  product  is  $24,000.  which  repre- 
sents that  part  of  the  $50,000  annual  pen- 
sion payment  which  is  attributable  to  em- 
ployee contributions.  The  difference— 
$26.000— represents  the  employer's  contri- 
bution, which  is  too  low  to  meet  the  test  in 
the  exemption. 

(3)  Contributions  of  prior  employers. 
Amounts  attributable  to  contributions 
of  prior  employers  must  be  excluded. 

(i)  Current  employer  distinguished 
from  prior  employers.  The  current  em- 
ployer—as distinct  from  prior  employ- 
ers—is the  employer  which  (a)  in  fact 
forces  the  employee  in  question  to 
retire  and  (b)  customarily  and  regular- 
ly makes  hiring,  promotion,  and  dis- 
charge decisions  with  respect  to  simi- 
larly situated  employees.  Any  employ- 
er which  does  not  meet  these  criteria 
is  a  prior  employer. 

(ii)  Benefits  attributable  to  current 
employer  and  to  prior  employers. 
Where  the  current  employer  main- 
tains or  contributes  to  a  plan  which  is 
separate  from  plans  maintained  or 
contributed  to  by  prior  employers,  the 
amount  of  the  employees  benefit  at- 
tributable to  those  prior  employers 
can  be  readily  determined.  However, 
where  the  current  employer  maintains 
or  contributes  to  the  same  plan  as 
prior  employers,  the  following  rule 
shall  apply.  The  benefit  attributable 
to  the  current  employer  shall  be  the 
total  benefit  received  by  the  employee, 
reduced  by  the  benefit  that  the  em- 
ployee would  have  received  from  the 
plan  if  he  or  she  had  never  worked  for 
the  current  employer.  For  purposes  of 
this  calculation,  it  shall  be  assumed 
that  all  benefiU  have  always  been 
vested,  even  if  benefits  accrued  as  a 
result  of  service  with'a  prior  employer 
had  not  in  fact  vested. 

(4)  Rollover  contributions.  Amounts 
attributable  to  rollover  contributions 
must  be  excluded.  For  purposes  of  sub- 
section 850.17(e).  a  rollover  contribu- 
tion (as  defined  in  sections  4t)2(a)(5), 
403(a)(4).  408(d)(3).  and  409(b)(C)  of 
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the  Internal  Revenue  Code)  shall  be 
treated  as  an  employee  contribution. 
These  amounts  have  already  been  ex- 
cluded as  a  result  of  the  computations 
set  forth  in  subsection  850.17(e)(2).  Ac- 
cordingly, no  separate  calculation  is 
necessary  to  comply  with  this  require- 
ment. 

§860.97     Exemption   for  bona  fide  execu- 
tive or  high  policymaking  employees. 

(a)  Section  12(c)(1)  of  the  Act.  added 
by  the  1978  amendments,  provides: 
"Nothing  in  this  Act  shall  be  con- 
strued to  prohibit  compulsory  retire- 
ment of  any  employee  who  has  at- 
tained 65  years  of  age  but  not  70  years 
of  age,  and  who,  for  the  2-year  period 
inunediately  before  retirement,  is  em- 
ployed in  a  bona  fide  executive  or  a 
high  policymaking  position,  if  such 
employee  is  entitled  to  an  immediate 
nonforfeitable  annual  retirement 
benefit  from  a  jjension.  profit-sharing, 
savings,  or  deferred  compensation 
plan,  or  any  combination  of  such 
plans,  of  the  employer  of  such  employ- 
ee, which  equals,  in  the  aggregate,  at 
least  $27,000. " 

(b)  Since  this  provision  is  an  exemp- 
tion from  the  non-discrimination  re- 
quirements of  the  Act.  the  burden  is 
on  the  one  seeking  to  invoke  the  ex- 
emption to  show  that  every  element 
has  been  clearly  and  unmistakably 
met.  Moreover,  as  with  other  exemp- 
tions from  the  Act.  this  exemption 
must  be  narrowly  construed. 

(c)  An  employee  within  the  exemp- 
tion can  lawfully  be  forced  to  retire  on 
account  of  age  at  age  65  or  above.  In 
addition,  the  employer  is  free  to  retain 
such  employees,  either  in  the  same  po- 
sition or  status  or  in  a  different  posi- 
tion or  status.  For  example,  an  em- 
ployee who  falls  within  the  exemption 
may  be  offered  a  position  of  lesser 
status  or  a  part-time  position.  An  em- 
ployee who  accepts  such  a  new  status 
or  position,  however,  may  not  be  treat- 
ed any  less  favorably,  on  account  of 
age,  than  any  similarly  situated  youn- 
ger employee. 

(d)(1)  In  order  for  an  employee  to 
qualify  ais  a  "bona  fide  executive."  the 
employer  must  initially  show  that  the 
employee  satisfies  the  definition  of  a 
bona  fide  executive  set  forth  in  §  541.1 
of  this  Chapter.  Each  of  the  require- 
ments in  subparagraphs  (a)  through 
(e)  of  §541.1  must  be  satisfied,  regard- 
less of  the  level  of  the  employees 
salary  or  compensation. 

(2)  Even  if  an  employee  qualifies  as 
an  executive  under  the  definition  in 
§541.1  of  this  Chapter,  the  exemption 
from  the  ADEA  may  not  be  claimed 
unless  the  employee  also  meets  the 
further  criteria  specified  in  the  Con- 
ference Committee  Report  in  the  form 
of  examples  (see  H.R.  Rept.  No.  95- 
950.  p.  9).  The  examples  are  intended 
to  make  clear  that  the  exemption  does 


58151 

not  apply  to  middle-management  em- 
ployees, no  matter  how  great  their  re- 
tirement income,  but  only  to  a  very 
few  top  level  employees  who  exercise 
substantial  executive  authority  over  a 
significant  number  of  employees  and  a 
large  volume  of  business.  As  stated  in 
the  Conference  Report  (H.R.  Rept. 
No.  95-950,  p.  9): 

Typically  the  head  of  a  significant  and 
substantial  local  or  regional  operation  of  a 
corporation  [or  other  business  organiza- 
tion), such  as  a  major  production  facility  or 
retail  establishment!  but  not  the  head  of  a 
minor  branch,  warehouse  or  reUil  store, 
would  be  covered  by  the  term  'bona  fide  ex- 
ecutive."  Individuals  at  higher  levels  in  the 
corporate  organizational  structure  who  pos- 
sess comparable  or  greater  levels  of  respon- 
sibility and  authority  as  measured  by  estab- 
lished and  recognized  criteria  would  also  be 
covered. 

The  heads  of  major  departments  or  divi- 
sions of  corporations  lor  other  business  or- 
ganizations) are  usually  located  at  corporate 
or  regional  headquarters.  With  respect  to 
employees  whose  duties  are  associated  with 
corporate  headquarters  operations,  such  as 
finance,  marketing,  legal,  production  and 
manufacturing  (or  in  a  corporation  orga- 
nized on  a  productline  basis,  the  manage- 
ment of  product  lines),  the  definition  would 
cover  employees  who  head  those  divisions. 

In  a  large  organization  the  immediate  sub- 
ordinates of  the  heads  of  these  divisions 
sometimes  also  exercise  executive  authority, 
within  the  meaning  of  this  exemption.  The 
conferees  intend  the  definition  to  cover 
such  employees  if  they  possess  responsibili- 
ty which  is  comparable  to  or  greater  than 
that  possessed  by  the  head  of  a  significant 
and  substantial  local  operation  who  meets 
the  definition. 

(e)  The  phrase  'high  policymaking 
position."  according  to  the  Conference 
Report  (H.R.  Rept.  No.  95-950.  p.  10). 
is  limited  to  "•  •  *  certain  top  level  em- 
ployees who  are  not  'bona  fide  execu- 
tives'* •  *. "  Specifically,  these  are: 

•  •  •  individuals  who  have  little  or  no  line 
authority  but  whose  position  and  responsi- 
bility are  such  that  they  play  a  significant 
role  in  the  development  of  corporate  policy 
and  effectively  recommend  the  implementa- 
tion thereof. 

For  example,  the  chief  economist  or  the 
chief  research  scientist  of  a  corporation 
typically  has  little  line  authority.  His  duties 
would  l)e  primarily  intellectual  as  opposed 
to  executive  or  managerial.  His  responsibili- 
ty would  be  to  evaluate  significant  economic 
or  scientific  trends  and  issues,  to  develop 
and  recommend  policy  direction  to  the  top 
executive  officers  of  the  corporation,  and  he 
would  have  a  significant  impact  on  the  ulti- 
mate decision  on  such  policies  by  virtue  of 
his  expertise  and  direct  access  to  the  deci- 
sionmakers. Such  an  employee  would  meet 
the  definition  of  a  'high  policymaking"  em- 
ployee. 

On  the  other  hand,  as  this  descrip- 
tion makes  clear,  the  support  person- 
nel of  a  'high  policymaking"  employ- 
ee would  not  be  subject  to  the  exemp- 
tion even  if  they  supervise  the  devel- 
opment, and  draft  the  recommenda- 
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tion,  of  various  policies  submitted  by 
their  supervisors. 

(f)  In  order  for  the  exemption  to 
apply  to  a  particular  employee,  the 
employee  must  have  been  in  a  "bona 
fide  executive  or  high  policymaking 
position,"  as  those  terms  are  defined 
in  this  section,  for  the  two-year  period 
immediately  before  retirement. 

(g)  The  Conference  Committee 
Report  expressly  states  that  the  ex- 
emption is  not  applicable  to  Federal 
employees  covered  by  section  15  of  the 
Act  (H.R.  Kept.  No.  95-950.  p.  10). 

(h)  The  "annual  retirement  benefit," 
to  which  covered  employees  must  be 
entitled,  is  the  sum  of  amounts  pay- 
able during  each  one-year  period  from 
the  date  on  which  such  benefits  first 
become  receivable  by  the  retiree.  Once 
established,  the  annual  period  upon 
which  calculations  are  based  may  not 
be  changed  from  year  to  year. 

(i)  The  annual  retirement  benefit 
must  be  immediately  available  to  the 
employee  to  be  retired  pursuant  to  the 
exemption.  For  purposes  of  determin- 
ing compliance,  "immediate"  means 
that  the  payment  of  plan  benefits  (in 
a  lump  sum  or  the  first  of  a  series  of 
periodic    payments)    must    occur    not 
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later  than  60  days  after  the  effective 
date  of  the  retirement  in  question. 

(j)  The  annual  retirement  benefit 
must  equal,  in  the  aggregate,  at  least 
$27,000.  Accordingly,  the  exemption 
may  not  be  applied  to  any  employee 
for  whom  anticipated  benefits  are  cal- 
culated, as  of  the  effective  date  of  re- 
tirement, to  be  less  than  that  amount 
in  any  one-year  period.  Payments 
which  are  calculated  to  exceed  the 
minimum  statutory  level  in  any  one- 
year  period  may  not  be  set  off  against 
payments  which  are  calculated  to  fall 
below  that  level  in  any  other  year, 
except  in  the  case  of  a  single  lump 
sum  payment.  (Regulations  issued  pur- 
suant to  section  12(c)(2)  of  the  Act,  re- 
garding the  manner  of  calculating  the 
amount  of  qualified  retirement  bene- 
fits for  purposes  of  the  exemption,  are 
set  forth  in  §  850.17  of  this  Chapter.) 

(k)  (1)  The  annual  retirement  bene- 
fit must  be  "nonforfeitable."  Accord- 
ingly, the  exemption  may  not  be  ap- 
plied to  any  employee  subject  to  plan 
provisions  which  could  cause  the  ces- 
sation of  payments  to  a  retiree  or 
result  in  the  reduction  of  benefits  to 
less  than  $27,000  in  any  one  year.  For 
example,  where  a  plan  contains  a  pro- 
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vision  under  which  benefits  would  be 
suspended  if  a  retiree  engages  in  litiga- 
tion against  the  former  employer,  or 
obtains  employment  with  a  competitor 
of  the  former  employer,  the  retire- 
ment benefit  will  not  be  deemed  to  be 
"nonforfeitable. ' ' 

(2)  An  annual  retirement  benefit  will 
not  be  deemed  forfeitable  merely  be- 
cause the  minimum  statutory  benefit 
level  is  not  guaranteed  against  the 
possibility  of  plan  bankruptcy  or  is 
subject  to  benefit  restrictions  in  the 
event  of  early  termination  of  the  plan 
in  accordance  with  Treasury  Regula- 
tion 1.401-4(c).  However,  as  of  the  ef- 
fective date  of  the  retirement  in  ques- 
tion, there  must  be  at  least  a  reason- 
able expectation  that  the  plan  will  be 
sufficiently  funded  to  meet  its  obliga- 
tions. 


Signed  at  Washington,  D.C..  on  this 
8th  day  of  December  1978. 

Xavier  M.  Vela. 
Administrator, 
Wage  and  Hour  Division. 
[FR  Doc.  78-34592  Piled  12-11-78;  8:45  am] 
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(29  CFR  Part  8«0] 

INTERPRETATIONS 

Ago  Oiicrimination  in  Employmont  Act — Ex- 
•mption  for  Cortoin  Tonurod  Empleyoos  at 
Institutions  of  Higher  Education 

AGENCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Proposed  amendment  to  In- 
terpretative Bulletin  and  notice  of 
hearing  thereon. 

SUMMARY:  The  Interpretative  Bulle- 
tin on  the  Age  Discrimination  in  Em- 
ployment Act  of  1967.  as  amended 
CADEA"  or  "Act"),  sets  forth  various 
interpretations  which  indicate  the 
construction  of  the  ADEA  that  the 
Department  of  Labor  believes  to  be 
correct  and  which  will  guide  it  in  the 
performance  of  its  administrative  and 
enforcement  duties  under  the  Act.  As 
a  result  of  the  Age  Discrimination  in 
Employment  Act  Amendments  of 
1978.  Pub.  L.  95-256.  92  Stat.  189  (ap- 
proved April  6,  1978).  several  sections 
of  the  Interpretative  Bulletin  must  be 
revised,  and  new  sections  must  be 
added,  in  order  to  take  account  of  the 
amendments,  as  well  as  to  clarify  in- 
terpretations which  have  previously 
been  misunderstood.  The  revisions  and 
additions  reflect  the  statutory  changes 
in  1978,  the  intent  of  Congress  as  re- 
flected in  the  legislative  history,  and 
the  general  purposes  of  the  Act.  Each 
major  change  in  the  Interpretative 
Bulletin  necessitated  by  the  1978 
amendments  will  be  published  as  a 
separate  document  in  the  Federal 
Register.  This  document  deals  with 
the  exemption  for  certain  tenured  em- 
ployees at  institutions  of  higher  edu- 
cation. Other  documents  to  be  pub- 
lished deal  with  the  exemption  for  cer- 
tain executive  and  high  policymaking 
employees,  and  the  prohibition  of  in- 
voluntary retirement.  A  document 
dealing  with  employee  benefit  plans 
was  published  in  the  Federal  Register 
on  September  22.  1978.  (43  FR  43264). 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  February  12.  1979.  A 
public  hearing  on  the  proposed 
amendment  will  be  held  beginning  at 
10  a.m.  on  January  8,  1979.  Persons  or 
organizations  wishing  to  present  their 
views  at  the  hearing  must  provide  the 
Department  with  written  comments 
on  this  proposed  amendment  and  a  re- 
quest to  testify  by  January  5,  1979. 

ADDRESSES:  The  hearing  will  be 
held  in  Conference  Room  N-5437,  A 
and  B.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washing- 
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ton.  D.C.  20210.  Written  comments 
and  requests  to  testify  at  the  hearing 
should  be  submitted  in  quadruplicate 
to  Francis  V.  LaRuffa.  Jr..  Chief. 
Branch  of  Age  Discrimination.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 
N.W.,  Room  S-3028.  Washington.  D.C. 
20210.  A  copy  of  all  such  written  com- 
ments may  be  examined  during 
normal  business  hours  at  the  office  of 
Xavier  M.  Vela.  Administrator.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor.  200  Constitution  Avenue. 
N.W..  Room  S-3502,  Washington.  D.C. 
20210.  The  entire  record,  or  any  part 
thereof,  may  be  purchased  at  the 
actual  cost  of  duplication  as  computed 
pursuant  to  the  fee  schedule  in  29 
CFR  70.62(b). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  V.  LaRuffa.  Jr..  Chief. 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Constitution  Avenue. 
N.W.,  Room  S-3028,  Washington. 
DC.  20210,  Telephone:  (202)  523- 
7640.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment of  Labor  has  under  consider- 
ation a  proposal  to  add  new  section 
860.98  to  the  Interpretative  Bulletin  in 
order  to  set  forth  the  Department's  in- 
terpretation of  section  12(d)  of  the 
Act,  which  takes  effect  on  January  1, 
1979,  when  the  maximum  age  of  indi- 
viduals in  the  non-Federal  sector  pro- 
tected by  the  Act  is  extended  from  age 
65  to  age  70.  Section  12(d)  provides  a 
temporary  exemption  for  newly-cov- 
ered employees,  serving  under  a  con- 
tract or  similar  arrangement  of  unlim- 
ited tenure,  at  an  institution  of  higher 
education.  The  statutory  text  pro- 
vides: 

(d)  Nothing  in  this  Act  shall  be 'construed 
to  prohibit  compulsory  retirement  of  an  em- 
ployee who  has  attained  65  years  of  age  but 
not  70  years  of  age,  and  who  is  serving 
under  a  contract  of  unlimited  tenure  <or 
similar  arrangement  providing  for  unlimited 
tenure)  at  an  institution  of  higher  educa- 
tion (as  defined  by  section  1201(a)  of  the 
Higher  Education  Act  of  1965). 

As  provided  by  section  3(b)(3)  of  the 
1978  amendments,  this  exemption  is 
repealed  on  July  1. 1982. 

One  principal  problem  of  interpreta- 
tion presented  by  this  exemption  is 
whether  the  word  "employee"  in  sec- 
tion 12(d)  should  be  restricted  to  those 
whose  sole  (or  at  least  primary)  duty 
is  teaching.  The  concept  of  tenure  has 
traditionally  been  applied  to  teachers 
as  a  means  of  assuring  academic  free- 
dom. On  the  other  hand,  when  the  ex- 
emption emerged  from  the  Senate 
Committee,  there  was  a  companion 
provision  exempting  tenured  "teach- 


ers" employed  by  a  local  educational 
agency  of  a  state  (see  S.  Rept.  No.  95- 
493,  p.  9).  Failure  to  use  the  same 
word  in  section  12(d).  which  instead 
specifies  "any  employee"  (emphasis 
added),  suggests  that  a  broader  appli- 
cation of  the  exemption  was  in  fact  in- 
tended with  regard  to  institutions  of 
higher  education.  Indeed,  although 
the  Senate  floor  debates  refer  largely 
to  "teachers",  there  is  also  discussion 
of  the  exemption  as  applying  to  all 
tenured  "faculty  members"  (see  123 
Cong.  Rec.  S17278-S17295).  This  is  re- 
flected in  the  Conference  Committee 
Report,  which  states  that  the  exemp- 
tion permits  the  mandatory  retire- 
ment of  "faculty  members"  (H.R. 
Rept.  No.  95-950,  p.  10).  as  well  as  in 
the  statements  of  the  House  and 
Senate  floor  managers  (124  Cong.  Rec. 
H2270,  S4449).  While  faculties  may 
differ  from  one  institution  to  another, 
they  are  usually  comprised  of  those 
groups  of  employees  who  are  eligible 
to  receive  "tenure".  Moreover,  while 
teachers  do  constitute  the  largest 
group  of  employees  eligible  for  tenure 
at  any  institution  of  higher  education, 
certain  other  groups  (such  as  academic 
deans,  scientific  researchers,  profes- 
sional librarians  and  counselling  staff) 
are  frequently  also  eligible.  See.  e.g.. 
Commission  on  Academic  Tenure  in 
Higher  Education,  Faculty  Tenure 
(San  Francisco:  Jossey-Bass,  Inc.,  Pub- 
lishers. 1973),  p.  77. 

In  light  of  this  legislative  history 
and  these  facts,  the  Department's  pro- 
posed interpretation  does  not  limit  the 
exemption  solely  to  teachers  who  meet 
the  tenure  requirements.  Other  em- 
ployees, such  as  those  described  above, 
may  also  be  exempt  if  they  meet  the 
tenure  and  other  tests  of  the  exemp- 
tion. 

A  second  major  problem  arises  with 
regard  to  the  phrase  "unlimited 
tenure",  which  is  not  defined  in  the 
Act.  the  Department's  proposed  inter- 
pretation adopts  the  almost  universal- 
ly accepted  definition  of  academic 
"tenure"  set  forth  in  the  1940  State- 
ment of  Principles  on  Academic  Free- 
dom and  Tenure,  jointly  adopted  by 
the  Association  of  American  Colleges 
and  American  Association  of  Universi- 
ty Professors.  See  Faculty  Tenure, 
supra^  pp.  251-252. 

See  also  AAUP  Policy  Documents 
and  Reports.  1977  edition  (American 
Association  of  University  Professors, 
Washington.  D.C),  p.  2.  The  legisla- 
tive history  of  the  exemption  shows 
clear  Congressional  recogintion  that 
there  are  certain  rights  and  privileges 
associated  with  tenure.  Senator 
Chafee,  who  introduced  the  measure, 
referred  to  a  wide  ranage  of  policies 
and  practices,  such  as  the  important 
requirement  that  an  institution  must 
"prove  incompetence  or  just  cause" 
before  discharging  a  tenured  employee 
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(123  Cong.  Rec.  S17286:  see  also  123 
Cong.  Rec  S17279.  S17287).  Although 
the  legislative  history  does  not  contain 
a  comprehensive  list  of  the  minimum 
standards  required  for  a  tenure  system 
to  qualify  imder  the  exemption,  the 
standards  specifically  discussed  in  the 
floor  debates  indicate  that  the  spon- 
sors had  In  mind  the  most  widely  ac- 
cepted definition  as  set  forth  in  the 
1940  Statement  of  Principles  on  Aca- 
demic Freedom  and  Tenure.  This  defi- 
nition will  be  the  standard  against 
which  any  tenure  plan  must  be  judged 
for  adequacy. 

The  proposed  interpretation,  in 
accord  with  the  statutory  text,  adopts 
the  definition  of  "institution  of  higher 
education"  used  in  the  Higher  Educa- 
tion Act  of  1965. 

The    proposed    interpretation    also 
deals  with  the  issue  of  whether  em- 
ployees who  fall  within  the  exemption 
may  be  offered  a  change  in  position  or 
status,  which  is  short  of  forced  retire- 
ment,   and    which    therefore    allows 
them   to   remain  as  employees.   The 
statutory  text  by  its  terms  excuses 
only  "compulsory  retirement."  Howev- 
eir,  if  this  language  were  interpreted 
literally,  it  would  lead  to  the  anoma- 
lous result  that  an  employer  having  an 
employee  within  the  exemption  would 
be  able  to  force  the  employee  to  retire. 
but  would  not  be  able  to  offer  the  em- 
ployee nontenured  status  or  (in  the 
case  of  a  full-time  employee  )  a  part- 
time  position.  The  Depiu-tment  does 
not  believe  that  the  exemption  was  in- 
tended to  lead  to  such  a  situation.  In 
light  of  these  considerations,  where  an 
employee  falls  within  the  exemption, 
the  Department  will  not  question  a 
convertion  to  part-time  status  or  other 
change  in  position  or  status  short  of 
forced  retirement,  provided  that  the 
employee  volimtarily  accepts  this  new 
position  or  status,  and  that  he  or  she 
is  treated  no  less  favorably  than  simi- 
larly situated  younger  employees.  The 
proposed  interpretation  reflects  this 
position. 

.  Regttlatory  Amalysis 

I  It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  the  preparation  of 
a  regulatory  analysis  under  Executive 
Order  12044,  Improving  Government 
Regulations  (43  FR  12661,  March  24, 
1978),  or  the  Department  of  Labor's 
proposed  guidelines  for  implementing 
the  ExecuUve  Order  (43  FR  22915, 
May  26,  1978). 

This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela,  Administrator.  Wage  and  Hour 
Division.  The  principal  authors  were 
James  B.  Leonard,  Counsel  for  Legal 
Advice,  and  Paul  D.  Brenner,  Attor- 
ney, Office  of  the  Solicitor,  and 
Sandra  K.  Bollhoefer,  Wage-Hour  An- 
alyst, Wage  and  Hovu*  Division.  They 
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were  assisted  by  staff  from  the  Office 
of  the  Solicitor  and  the  Wage  and 
Hour  Division. 

Accordingly,  It  is  proposed  to  add 
new  §  850.98  to  Title  29  Code  of  Feder- 
al Regulations,  as  follows: 

§  860.98    Exemption  for  employees  serring 
under  a  contract  of  unlimited  tenure. 

(a)(1)  Section  12(d)  of  the  Act,  added 
by  the  1978  amendments,  provides: 
"Nothing  in  this  act  shall  be  construed 
to  prohibit  compulsory  retirement  of 
any  employee  who  has  attained  65 
years  of  age  but  not  70  years  of  age, 
and  who  is  serving  under  a  contract  of 
unlimited  tenure  (or  simular  arrange- 
ment providing  for  unlimited  teniwe) 
at  an  institution  of  higher  education 
(as  defined  by  section  1201(a)  of  the 
Higher  Education  Act  of  1965)." 

(2)  This  exemption  from  the  Act's 
protection  of  covered  individuals  takes 
effect  on  January  1.  1979.  and  is  re- 
pealed on  July  1,  1982  (see  sections 
3(b)(1)  and  3(b)(3)  of  the  Age  Discrim- 
ination in  Employment  Act  Amend- 
ments of  1978.  Pub.  L.  95-256,  92  Stat. 
189).  Individuals  are  not  subject  to  the 
exemption  if  they  are  employed  by  an 
institution  of  higher  education  as  of 
July  1,  1982,  regardless  of  whether 
their  duties  for  the  current  academic 
year  ceased  before,  or  had  not  begun 
by,  that  date.  Receipt  of  regular  salary 
and  employee  benefits  (except  retire- 
ment benefits)  will  be  treated  as  con- 
clusive proof  of  an  employment  rela- 
tionship. 

(b)  Since  section  12(d)  is  an  exemp- 
tion from  the  nondiscrimination  re- 
quirements of  the  Act,  the  burden  is 
on  the  one  seeking  to  Invoke  the  ex- 
emption to  show  that  every  element 
has  been  clearly  and  unmistakably 
met.  Moreover,  as  with  other  exemp- 
tions from  the  ADEA.  this  exemption 
must  be  narrowly  construed. 

(c)  Section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
20  U.S.C.  403(b),  provides  in  pertinent 
part: 

The  term  "institution  of  higher  educa- 
tion" means  an  educational  institution  in 
any  state  which  (1)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education,  or  the  recognized  equivalent 
of  luch  certificate.  (2)  is  legally  authorized 
within  such  State  to  provide  a  program  of 
education  beyond  secondary  education,  (3) 
provides  an  educational  program  for  which 
it  awards  a  bachelor's  degree  or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a 
degree,  (4)  is  a  public  or  other  nonprofit  in- 
sUtutlon.  and  (5)  is  accredited  by  a  national- 
ly recognized  accrediting  agency  or  associ- 
ation approved  by  the  Commissioner  (of 
Education)  for  this  purpose  or.  if  not  so  ac- 
credited, (A)  is  an  Institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  consid- 
ering the  resources  available  to  the  Institu- 
tion, the  period  of  Ume  If  any.  during  which 
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it  has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards,  and  the  pur- 
pose for  which  this  determination  is  being 
made,  that  the  institution  will  meet  the  ac- 
creditation standards  of  such  an  agency  or 
association  within  a  reasonable  time,  or  (B) 
Is  an  Institution  whose  credlte  are  accepted 
on  transfer  by  not  less  than  three  institu- 
tions which  are  so  accredited,  for  credit  on 
the  same  basis  as  If  transferred  from  an  in- 
stitution so  accredited.  *  *  • 

The  definition  encompasses  almost 
all  public  and  private  imiversities  and 
two-  and  four-year  colleges.  The  omit- 
ted portion  of  the  text  of  section 
1201(a)  refers  largely  to  one-year  tech- 
nical schools,  which  generally  do  not 
grant  tenure  to  employees,  but  which, 
if  they  do.  are  also  eligible  to  claim 
the  exemption. 

(d)(1)  Use  of  the  term  "any  employ- 
ee" indicates  that  application  of  the 
exemption  is  not  limited  to  teachers, 
who  are  traditional  recipients  of 
tenure.  The  exemption  may  also  be 
available  with  respect  to  other  groups, 
such  as  academic  deans,  scientific  re- 
searchers, professional  librarians  and 
counselling  staff,  who  frequently  have 
tenured  status. 

(2)The  Conference  Committee 
Report  on  the  1978  amendments  ex- 
pressly states  that  the  exemption  does 
not  apply  to  Federal  employees  cov- 
ered by  section  15  of  the  Act  (H.R. 
Rept.  No.  95-950.  p.  10). 

(e)(1)  The  phrase  "unlimited 
tenure"  is  not  defined  in  the  Act.  How- 
ever, the  almost  universally  accepted 
definition  of  academic  "tenure"  is  an 
arrangement  under  which  faculty  ap- 
pointments in  an  institution  of  higher 
education  are  continued  imtil  retire- 
ment for  age  or  physical  disability, 
subject  to  dismissal  for  adequate  cause 
or  unavoidable  termination  on  account 
of  financial  exigency  or  change  of  in- 
stititional  program.  Adopting  that 
definition,  it  is  evident  that  the  word 
"unlimited"  refers  to  the  duration  of 
tenure.  Therefore,  a  tenure  contract 
or  arrangement  which  is  limited  to  a 
specific  term  (for  example,  one  year  or 
10  years),  will  not  meet  the  require- 
ments of  the  exemption. 

(2)  The  legislative  history  shows 
that  Congress  intended  to  allow  the 
exemption  only  where  the  minimum 
rights  and  privileges  traditionally  as- 
sociated with  tenure  are  guaranteed  to 
an  employee  by  contract  or  similar  ar- 
rangement. While  tenure  policies  and 
practices  vary  greatly  from  one  Insti- 
tution to  another,  the  minimum  stand- 
ards set  forth  in  the  1940  Statement  of 
Principles  on  Academic  Freedom  and 
Tenure,  jointly  developed  by  the  Asso- 
ciation of  American  Colleges  and  the 
American  Association  of  University 
Professors,  have  enjoyed  widespread 
adoption  or  endorsement.  Arrange- 
ments which  meet  those  standards 
will,  therefore,  satisfy  the  tenure  re- 
quirements   of    the    exempUoiL   The 
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1940  Statement  of  Principles  on  aca- 
demic tenure  provides  as  follows: 

(a)  After  the  expiration  of  a  probationary 
period,  teachers  or  investigators  should 
have  permanent  or  continuous  tenure,  and 
their  service  should  be  terminated  only  for 
adequate  cause,  except  in  the  case  of  retire- 
ment for  age,  or  under  extraordinary  cir- 
cumstances because  of  financial  exigencies. 

In  the  interpretation  of  this  principle  it  is 
understood  that  the  following  represents  ac- 
ceptable academic  practice: 

(1)  The  precise  terms  and  conditions  of 
every  appointment  should  be  stated  in  writ- 
ing and  be  in  the  E>ossession  of  both  institu- 
tion and  teacher  before  the  appointment  is 
consummated. 

(2)  Beginning  with  appointment  to  the 
rank  of  full-time  instructor  or  a  higher 
rank,  the  probationary  period  should  not 
exceed  seven  years,  including  within  this 
period  full-time  service  in  all  institutions  of 
higher  education;  but  subject  to  the  proviso 
that  when,  after  a  term  of  probationary 
service  of  more  than  three  years  in  one  or 
more  institutions,  a  teacher  is  called  to  an- 
other institution  it  may  be  agreed  in  writing 
that  his  new  appointment  is  for  a  probation- 
ary period  of  not  more  than  four  years,  even 
though  thereby  the  persons  total  proba- 
tionary period  in  the  academic  profession  is 
extended  beyond  the  normal  maximum  of 
seven  years.  Notice  should  be  given  at  least 
one  year  prior  to  the  expiration  of  the  pro- 
bationary period  if  the  teacher  is  not  to  be 
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continued  in  service  after  the  expiration  of 
that  period. 

(3)  During  the  probationary  period  a 
teacher  should  have  the  academic  freedom 
that  all  other  members  of  the  faculty  have. 

(4)  Termination  for  cause  of  a  continuous 
appointment,  or  the  dismissal  for  cause  of  a 
teacher  previous  to  the  expiration  of  a  term 
appointment,  should,  if  possible,  be  consid- 
ered by  both  a  faculty  committee  and  the 
governing  board  of  the  institution.  In  all 
cases  where  the  facts  are  in  dispute,  the  ac- 
cused teacher  should  be  informed  before 
the  hearing  In  writing  of  the  charges 
against  him  and  should  have  the  opportuni- 
ty to  be  heard  in  his  own  defense  by  all 
bodies  that  pass  judgment  upon  his  case.  He 
should  be  permitted  to  have  w^ith  him  an  ad- 
visor of  his  own  choosing  who  may  act  as 
counsel.  There  should  be  a  full  stenographic 
record  of  the  hearing  available  to  the  par- 
ties concerned.  In  the  hearing  of  charges  of 
incompetence  the  testimony  should  include 
that  of  teachers  and  other  scholars,  either 
from  his  own  or  from  other  institutions. 
Teachers  on  continuous  appointment  who 
are  dismissed  for  reasons  not  involving 
moral  turpitude  should  receive  their  salaries 
for  at  least  a  year  from  the  date  of  notifica- 
tion of  dismissal  whether  or  not  they  are 
continued  in  their  duties  at  the  institution. 

(5)  Termination  of  a  continuous  appoint- 
ment because  of  financial  exigency  should 
be  demonstrably  bona  fide. 

(f)  Employees  who  are  not  assured 


of  a  continuing  faculty  appointment 
either  by  contract  of  tenure  or  other 
similar  arrangement  (such  as  a  state 
statute)  would  not,  of  course,  be 
exempted  from  the  prohibitions 
against  compulsory  retirement,  even  if 
they  perform  functions  identical  to 
those  performed  by  employees  with 
appropriate  tenure. 

(g)  An  employee  within  the  exemp- 
tion can  lawfully  be  forced  to  retire  on 
account  of  age  at  age  65  or  above.  In 
addition,  the  employer  is  free  to  retain 
such  employees,  either  in  the  same  po- 
sition or  status  or  in  a  different  posi- 
tion or  status.  For  example,  an  em- 
ployee who  falls  within  the  exemption 
may  be  offered  a  non-tenured  position 
or  part-time  employment.  An  employ- 
ee who  accepts  a  non-tenured  position 
or  part-time  employment,  however, 
may  not  be  treated  any  less  favorably, 
on  account  of  age.  than  any  similarly 
situated  yoimger  employee. 

Signed  at  Washington.  D.C..  on  this 
8th  day  of  December,  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 

[PR  Doc.  78-34591  Piled  12-11-78;  8:45  ami 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

(10  era  Port  450,  455] 

ENERGY  MEASURES  AND  ENERGY  AUDITS 

Grant  Programs  for  Schools  and  Hospital*,  «H«d 
Buildings  Ownod  by  Units  of  Local  Govom- 
mont  and  Public  Car*  InstHvtiom 

Proposed  Rulemaking  and  Public  Hoorbigs 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  nilemak- 
ing  and  public  hearings. 

SUMMARY:  The  Department  of 
Energy  proposes  to  issue  regulations 
for  administration  of  two  grant  pro- 
grams to  provide  financial  assistance, 
subject  to  cost-sharing  requirements, 
for  schools,  hospitals,  units  of  local 
government  and  public  care  institu- 
tions for  the  purpose  of  reducing  the 
consimiption,  and  associated  costs,  of 
conventional  energy  resources.  This 
objective  is  to  be  achieved  through  the 
adoption  of  improved  operation  and 
maintenance  procedures  and  the  im- 
plementation of  selected  energy  con- 
servation measures.  Financial  assist- 
ance which  may  be  provided  under 
these  regulations  will  be  for  the  con- 
duct of  preliminary  energy  audits  and 
energy  audits  as  a  part  of  larger  pro- 
grams the  Department  is  developing 
for  (1)  schools  and  hospitals,  and  (2) 
buildings  owned  by  units  of  local  gov- 
ernment and  public  care  institutions. 
Under  both  programs,  financial  assist- 
ance will  be  provided  through  grants 
which  the  Secretary  may  make  to 
States.  A  State  may  participate  in 
either  program  or  both. 

The  Department  proposes  to  amend 
10  CPR  Part  450  by  making  technical 
revisions  and  adding  a  new  Subpart  E 
to  establish  requirements  for  the  con- 
duct of  preliminary  energy  audits  and 
energy  audits,  the  qualifications  of 
persons  conducting  them  and  allow- 
able costs  of  energy  audits,  for  the  two 
grant  programs.  The  Department  also 
proposes  to  add  a  new  Part  455  to 
Title  10  of  the  Code  of  Federal  Regu- 
lations. Written  comments  will  be  re- 
ceived and  public  hearings  will  be  held 
with  respect  to  this  proposal. 

DATES:  Written  conunents  must  be 
received  by  January  12.  1979.  4:30 
p.m..  e.s.t.;  requests  to  speak  at  the  na- 
tional hearing  must  be  received  by 
January  3.  1979,  4:30  p.m.,  e.s.t.  Re- 
gional hearings  will  be  held  on  the 
dates  and  at  the  times  and  places  indi- 
cated below.  The  regulations  are  pro- 
posed to  become  effective  upon  publi- 
cation of  the  final  rule.  The  reason  for 
this  effective  date  Is  to  allow  States 
the  maximum  time  possible  to  plan, 
fund  and  conduct  preliminary  energy 
audits  and  energy  audits. 


ADDRESSES:  Send  comments  and  re- 
quests to  speak  at  the  national  hear- 
ing to  Margaret  Sibley.  Office  of  State 
Specific  Programs.  Mail  Stop  461, 
Room  6456.  Department  of  Energy, 
12th  and  Pennsylvania  Ave.,  N.W., 
Washington.  D.C.  20461.  Requests  to 
speak  at  the  regional  hearings  should 
be  submitted  by  the  dates  and  at  the 
times  and  places  indicated  below. 

The  national  hearing  will  be  held  on 
January  8.  9  and  10.  9:30  a.m..  e.s.t.. 
Room  3000A,  12th  &  Pennsylvania 
Ave.,  N.W..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Willingham.  Director.  State 
Specific  I*rograms,  Office  of  Conser- 
vation and  Solar  Applications,  Room 
6456.  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461  (202)  633-8640. 

SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Financial  assistance. 

C.  Preliminary  energy  audits. 

D.  Energy  audits. 

E.  Energy  audit  distinctions. 
P.  Conversion  factors. 

C.  State  responsibilities. 

H.  Auditor  qualifications. 

I.  Allocation  of  funds. 

J.  Redistribution  of  funds. 

K.  Use  of  funds. 

L.  Application  procedure. 

M.  Comment  procedures. 

N.  Consulation  with  other  Federal  agencies, 
environmental  and  urban  reviews  and  reg- 
ulatory analysis. 

A.  Introduction 

Parts  1  and  2  of  Title  III  of  the  Na- 
tional Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619.  92  Stat.  3206 
amend  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (Act)  by  estab- 
lishing Parts  G  and  H.  Part  G  creates 
a  cost-sharing  energy  conservation 
grant  program  for  States  and  public 
and  nonprofit  schools  and  hospitals  to 
assist  them  in  identifying  and  imple- 
menting energy  conservation  mainte- 
nance and  operating  procedures  and  in 
evaluating,  acquiring  and  installing 
energy  conservation  measures  to 
reduce  the  energy  and  anticipated 
energy  costs  of  schools  and  hospitals. 

Part  H  creates  a  cost-sharing  energy 
conservation  grant  program  for  States, 
units  of  local  government  and  pubic 
and  nonprofit  public  care  institutions 
to  assist  them  in  conducting  prelimi- 
nary energy  audits  and  energy  audits, 
in  identifying  and  implementing 
energy  conservation  maintenance  and 
operating  procedures,  and  in  evaluat- 
ing energy  conservation  measures  to 
reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by 
units  of  local  government  and  public 
care  institutions. 

As  a  first  step.  Parts  G  and  H  direct 
the  Department  of  Energy  (DOE)  to 


prescribe  guidelines  for  preliminary 
energy  audits  and  -energry  audits.  Ac- 
cordingly, this  proposal  contains  regu- 
lations governing  provision  of  finan- 
cial assistance  for,  and  requirements 
for  conduct  of,  audits,  as  well  as  the 
qualifications  of  persons  conducting 
and  allowable  costs  of,  energy  audits. 

The  proposed  rulemaking  for  pre- 
liminary energy  audits  and  energy 
audits  is  in  two  segments.  It  is  pro- 
posed to  amend  Part  450  to  Title  10, 
Chapter  II  of  the  Code  of  Federal 
Regulations,  titled  Energy  Measures 
and  Energy  Audits,  to  prescribe  the 
content  of  preliminary  energy  audits, 
energy  audits,  auditor  qualifications, 
reports,  and  cost  constraints.  It  is  also 
proposed  to  amend  Title  10,  Chapter 
II  of  the  Code  of  Federal  Regulations. 
to  establish  a  new  Part  455  titled 
Grant  Programs  for  Schools  and  Hos- 
pitals and  Buildings  Owned  by  Units 
of  Local  Governments  and  Public  Care 
Institutions.  This  proposed  part  con- 
tains provisions  and  application  re- 
quirements for  financial  assistance  to 
conduct  preliminary  energy  audits  and 
energy  audits.  It  includes  a  description 
of  the  formulae  which  will  be  used  by 
DOE  to  allocate  grant  funds  among 
the  States,  guidelines  for  preparation 
of  grant  applications,  and  administra- 
tive procedures  concerning  grant  man- 
agement and  reporting. 

DOE  solicits  comments  on  two  issues 
that  were  considered  but  unresolved 
during  the  preparation  of  this  pro- 
posed rule  and  which  may  appear  in 
the  final  rule.  First,  in  the  definition 
of  "unit  of  local  government",  the  Act 
provides  that  general  purpose  units  of 
local  government  are  to  be  determined 
on  the  basis  of  the  same  principles 
used  by  the  Bureau  of  the  Census. 
The  question  is  whether  to  include 
"parish"  and  "borough"  in  the  defini- 
tion since  they  are  included  in  the 
Bureau  of  the  Census  reports.  Second, 
the  legislative  history  of  NECPA  re- 
flects an  intention  on  the  part  of  the 
House  and  Senate  conferees  that  the 
term  "public  or  nonprofit  institution" 
should  be  construed  to  include  librar- 
ies which  derive  their  principal  sup- 
port from  tax  revenues,  even  though 
such  libraries  may  not  be  owned  or  op- 
erated by  units  of  local  government,  as 
that  term  is  defined.  The  question  is 
whether  it  would  be  appropriate  or 
useful  to  include  "library"  as  a  defined 
term  in  the  regulation,  and  what  crite- 
ria should  be  used  in  determining 
whether  a  given  library  derives  its 
"principal  support"  from  tax  revenues. 

B.  Financial  Assistance 

In  accordance  with  regulations  to  be 
promulgated  by  DOE.  financial  assist- 
ance will  be  available  for  activities 
other  than  audits.  The  program  for 
schools  and  hospitals  will  also  provide 
financial  assistance  for  energy  conser- 
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vation  projects.  The  program  for 
buildings  owned  by  units  of  local  gov- 
ernment and  public  care  Institutions 
will  also  provide  financial  assistance 
for  technical  assistance  programs.  A 
technical  assistance  program  calls  for 
an  in-depth  study  which  measures  the 
consumption  or  cost  of  energy  in  order 
to  identify  and  facilitate  the  imple- 
mentation of  energy  conservation 
maintenance  and  operating  procedures 
or  energy  conservation  measures.  An 
energy  conservation  project  provides 
for  a  technical  assistance  program  or 
financial  assistance  for  the  purchase 
and  installation  of  an  energy  conserva- 
tion measure,  or  both.  As  required  by 
the  Act.  DOE  expects  to  issue  a  subse- 
quent notice  of  proposed  rulemaJting 
which  will  describe  requirements  for 
technical  assistance  programs  and 
energy  conservation  projects,  together 
with  requirements  for  State  plans  for 
each  program  and  application  proce- 
dures for  grants. 

As  required  by  the  Act.  States  may 
receive  financial  assistance  to  conduct 
preliminary  energy  audits  and  energy 
audits  of  schools  and  hospitals.  Simi- 
larly. States  may  receive  financial  as- 
sistance for  purposes  fo  conducting 
preliminary  energy  audits  and  energy 
audits  of  buildings  owned  by  units  of 
local  government  or  public  care  insti- 
tutions. In  all  cases,  a  participating 
State  will  be  responsible  for  the  over- 
all planning  and  administration  of  the 
energy  audit  program.  To  carry  out 
the  energy  audits  programs.  States 
may  provide  financial  assistance  to 
schools  and  hospitals  under  proposed 
§  455.16(a).  for  the  one  program  and  to 
units  of  local  government  and  pubic 
care  institutions  under  proposed 
§  455.16(b),  for  the  other.  Requests  by 
eligible  institutions  for  such  assistance 
may  only  be  made  to  the  State. 

As  provided  in  proposed  §  455.12.  the 
Federal  share  of  the  costs  incurred  in 
connection  with  the  operations  of 
either  program  shall  not  exceed  50 
percent,  except  that  a  State  may  re- 
quest, and  DOE  may  approve,  in  ac- 
cordance with  proposed  §  455.12(b),  a 
Federal  share  of  up  to  100  percent  for 
preliminary  energy  audits  and  energy 
audits  for  schools  and  hospitals.  Sec- 
tion 398(a)(3)  of  the  Act  provides  that 
when  a  State  exercises  this  option,  the 
amunt  allocated  to  such  State  for 
energy  conservation  projects  in  that 
fiscal  year  shall  be  reduced  by  an 
amount  equal  to  the  excess  over  50 
percent  of  the  costs. 

The  matching  funds  must  be  pro- 
vided /  from  sources  other  than  the 
Federal  government.  The  non-Federal 
portion  must  come  from  State,  local, 
or  private  sources  and  cannot,  for  ex- 
ample, be  derived  from  revenue  shar- 
ing or  other  Federal  funds.  Grantees 
may  substitute  in-kind  contributions 
for  cash  in  providing  their  share  of 
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the  funds.  Examples  of  in-kind  contri- 
butions are  salaries,  equipment  which 
may  be  used  during  the  survey,  and 
printed  materials.  The  State  must 
ensure  that  at  least  75  percent  of  the 
matching  fimds  ar  used  for  the  pur- 
pose of  conducting  energy  audits,  as 
opposed  to  those  matching  funds 
which  may  be  used  for  State  adminis- 
tration, training  or  the  conduct  of  pre- 
liminary energy  audits. 

C.  Preliminary  Energy  Audits 

The  preliminary  energy  audit  gath- 
ers basic  information  concerning  the 
building  audited  to  determine  energy 
consumption  characteristics,  including 
the  size,  type,  and  rate  of  energy  use 
as  provided  in  proposed  §  450.42.  Major 
energy-using  systems  are  also  to  be 
identified  by  designating  each  in  terms 
of  fuel  source  or  physical  characteris- 
tics, or  both.  Preliminary  energy 
audits  are  to  be  conducted  only  for  the 
purpose  of  providing  information 
which  includes,  among  other  items,  a 
determination  of  the  extent  of  efforts 
to  conserve  energy  In  the  building  au- 
dited. The  preliminary  energy  audit 
must  indicate,  in  accordance  with  pro- 
posed §  450.42(b)(1).  whether  someone 
has  been  designated  to  monitor  and 
evaluate  energy  use  in  eligible  build- 
ings since  it  has  been  found  that 
formal  assignments  of  responsibility 
for  energy  management  tend  to  in- 
crease the  effectiveness  of  energy  con- 
servation efforts.  DOE  urges  the 
owners  and  operators  of  buildings  par- 
ticipating in  this  program  to  designate 
an  energy  manager  or  coordinator  if 
they  have  not  already  done  so. 

States  may  apply  for  and  receive  fi- 
nancial assistance  from  DOE  for  pre- 
liminary energy  audits.  Information 
derived  from  preliminary  energy 
audits  will  be  used  by  Slates  in  the  de- 
velopment of  the  State  plan  for  tech- 
nical assistance  programs  and  the 
State  plan  for  energy  conservation 
projects  programs. 

In  order  to  obtain  reasonably  accu- 
rate estimates  of  the  preliminary 
energy  audit  information  for  all  eligi- 
ble institutions  within  a  State,  as  re- 
quired by  proposed  §  455.15(a)(4),  it  is 
important  that  the  State  either  gather 
the  required  information  from  all  such 
institutions  or  use  an  appropriate  sam- 
pling technique.  If  a  sampling  ap- 
proach is  used,  the  institutions  to  be 
sampled  should  be  selected  randomly. 
based  upon  probability  proportionate 
to  their  size.  For  example,  with  re- 
spect to  units  of  local  government,  the 
State  could  obtain  from  existing 
census  data  a  list  of  all  eligible  local 
governments,  together  with  informa- 
tion on  the  number  of  employees  or 
the  payroll  of  each  imit  of  local  gov- 
ernment. Based  on  such  a  list,  a 
sample  of  these  institutions  could  be 
made.  In  developing  such  a  sampling 


58159 

approach,  the  State  shduld  establish 
and  consider  major  categories  of  eligi- 
ble Institutions  or  units  of  local  gov- 
ernment. In  addition,  all  those  institu- 
tions or  units  of  local  government 
large  enough  to  significantly  affect 
the  overall  State  totals  must  be  includ- 
ed. DOE  intends  to  provide  further  in- 
formation on  available  sampling  tech- 
niques. Even  If  a  sampling  approach  is 
taken,  the  State  should  plan  to  take 
further  actions  as  soon  as  practicable 
in  order  to  obtain  the  required  infor- 
mation from  all  institutions. 

D.  Energy  Audits 

In  accordance  with  proposed 
§450.43.  the  energy  audit  is  a  brief 
survey  and  analysis  of  a  building,  its 
energy  use  patterns.  Its  potential  for 
achieving  energy  savings  through  op- 
erating changes  or  maintenance  ac- 
tions, and  an  assessment  of  its  need 
for  energy  conservation  measures.  The 
audit  has  three  distinct  aspects: 

(1)  Basic  information  about  the 
building,  such  as  size,  functional  use, 
energy  use  In  the  past,  hours  of  oper- 
ation, and  other  factors  bearing  on 
energy  use,  must  be  gathered  by  ques- 
tionnaire or  an  on-site  visit  of  the 
building.  Such  information  is  essen- 
tially the  same  as  that  required  by  a 
preliminary  energy  audit,  but  is  slight- 
ly expanded  for  analytical  purposes. 

(2)  Operating  changes  or  mainte- 
nance actions  that  might  improve  the 
building's  energy  efficiency  are  Identi- 
fied. The  energy  saving  potential  of 
such  'actions  Is  significant.  According- 
ly, because  many  buildings  will  not  be 
the  object  of  technical  assistance  pro- 
grams or  energy  conservation  projects. 
DOE  proposes  to  require  at  least  an 
approximation  of  potential  energy  sav- 
ings being  made  in  order  that  manag- 
ers and  operators  understand  their 
present  opportunities  to  save  energy. 

Proposed  §  450.43(b)  requires  an 
analysis  of  operating  changes  or  main- 
tenance actions  either  on  the  basis  of 
actual  records  of  energy  use  which 
demonstrate  a  reduction  in  energy 
usage  of  not  less  than  20  percent  on  an 
annual  basis  or  on  the  basis  of  an  on- 
site  Inspection.  The  on-site  inspection 
must  include  a  review  of  any  sched- 
uled preventive  maintenance  plan  and 
a  general  estimate  of  energy  and  cost 
savings  resulting  from  the  actions 
listed  In  proposed  §  450.43(b)(2).  Con- 
sideration was  given  to  requiring  an  es- 
timate of  energy  savings  from  each 
operationsil  change  or  maintenance 
action  identified.  However,  such  a  re- 
quirement may  be  overly  complex  for 
the  energy  audit  phase  of  the  pro- 
gram, especially  since  persons  per- 
forming the  audit  in  many  cases  may 
not  be  professional  engineers  or  archi- 
tects. 

Public  comments  are  solicited  on 
any  steps  which  may  be  taken  to  en- 
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courage  building  owners  and  operators 
to  make  changes  in  operations  and 
maintenance  recommended  by  energy 
audits. 

(3)  In  accordance  with  proposed 
§  450.43(c),  the  energy  audits  shall  in- 
dicate the  need  for  energy  conserva- 
tion measures  requiring  capital  out- 
lays. These  measures  include  the  in- 
stallation or  modification  of  systems 
in  buildings  which  are  intended  to  fa- 
cilitate the  use  of  renewable  energy  re- 
sources, such  as  solar  energy  systems. 
One  of  several  approaches  may  be 
used  by  an  auditor  to  assess  this  need, 
as  required  by  proposed  §  450.43(c). 
One  permitted  approach  is  to  use  an 
index  such  as  Btu  per  gross  square 
foot  per  year  or  a  combination  of  simi- 
lar factors.  Another  would  be  to  ana- 
lyze energy  costs  per  gross  square  foot. 
The  third  approach  requires  an  evalu- 
ation of  physical  characteristics  of  the 
building.  Whichever  approach  is 
chosen,  the  energy  audit  shall  consid- 
er such  factors  as  occupancy,  hours  of 
operation,  types  of  activity  housed, 
types  of  fuels  used,  climate,  and  ef- 
fects of  changes  to  operating  and 
maintenance  procedures  and  may  also 
contain  an  assessment  of  some  simple 
energy  conservation  measures. 

It  is  believed  that  nearly  all  build- 
ings exceeding  200,000  gross  square 
feet  are  likely  to  be  under  electric  rate 
schedules  which  require  them  to  pay 
demand  charges.  If  the  examination 
reveals  peaks  or  "spikes",  then  an  in- 
vestigation of  measures  to  reduce  or 
spread  these  demands  could  result  in 
large  cost  savings.  Accordingly,  as  an 
option,  an  examination  of  daily  or 
annual  use  patterns  is  suggested. 

While  a  -detailed  evaluation  of  re- 
newable resource  energy  measures  is 
generaly  beyond  the  scope  of  an 
energy  audit,  initial  assessments  of 
building  characteristics  that  affect 
solar  heating  or  cooling  installations 
or  other  renewable  resource  applica- 
tions are  feasible.  Consideration  of 
solar  energy  and  other  renewable 
energy  applications  is  encouraged. 
DOE  anticipates  that  detailed  consid- 
eration of  renewable  resource  applica- 
tions will  be  made  under  subsequent 
phases  of  the  grant  programs,  espe- 
cially those  cases  where  a  significant 
reduction  in  energy  consumption  can 
be  achieved  through  the  use  of  a  re- 
newable energy  source.  The  informa- 
tion contained  in  an  energy  audit 
report  should  be  useful  in  evaluating 
applications  for  technical  assistance 
programs  or  energy  conser\'ation  pro- 
jects which  propose  an  examination  of 
renewable  resource  energy  measures, 
particularly  solar  hot  water.  DOE  en- 
courages States  to  review  the  energy 
audit  reports  with  an  eye  toward  early 
indications  regarding  the  potential  for 
renewable  resource  energy  measures. 


E.  Energy  Audit  Distinctions 

The  NECPA  defines  the  term 
•'energy  audit"  and  §  450.41  further  de- 
fines this  term.  Nonetheless,  there  are 
a  number  of  other  analytical  tools  and 
techniques  of  surveying  energy  conser- 
vation potential.  The  difference  be- 
tween an  energy  audit  and  some  of 
these  other  tools  and  techniques  is  dis- 
cussed here  in  an  effort  to  avoid  con- 
fusion. 

The  energy  audit  proposed  in  this 
rulemaking  differs  from  a  detailed  en- 
gineering analysis  conducted  by  archi- 
tects or  engineers  in  two  major  re- 
spects. The  energy  audit  is  limited  to  a 
list  of  relatively  simple  opportunities 
which  focuses  largely  on  maintenance 
and  operating  actions.  The  architect 
or  engineer  may  or  may  not  use  such  a 
list  and  usually  examines  all  reason- 
able options.  Averages  and  other  ap- 
proximations are  used  in  the  energy 
audit  to  estimate  the  costs  and  bene- 
fits of  an  applicable  energy  conserva- 
tion opportunity,  and  the  results  are 
expressed  as  a  range  intended  to  be  in- 
dicative rather  than  precise.  In  a  study 
conducted  by  an  architect  or  engineer, 
the  flow  of  energy  is  usually  charted 
and  the  costs  and  benefits  of  energy 
conservation  opportunities  are  calcu- 
lated precisely.  A  further  difference  is 
that  the  study  done  by  an  architect  or 
engineer  may  include  design  informa- 
tion. 

The  energy  audit  employed  for  the 
grant  programs  is  very  similar  to  the 
information  audit  under  §450.10  to 
§450.14.  Major  differences  exist  in 
point  of  view,  the  level  of  detail  and 
use  of  the  results.  An  information 
audit  is  required  to  analyze  the  energy 
and  cost  savings  of  a  specific  energy 
conservation  measure.  An  energy  audit 
does  not  focus  on  a  specific  energy 
conservation  measure.  Instead  it  pro- 
vides an  overall  analysis  of  the  build- 
ing as  a  system.  In  other  words,  an  in- 
formation audit  examines  a  specific 
change  to  a  building  while  an  energy 
audit  evaluates  the  p>erformance  of 
the  entire  building.  The  information 
resulting  from  energy  audits  facili- 
tates State  participation  in  planning 
and  administering  the  grant  programs. 
An  energy  audit  must  consider  oper- 
ation and  maintenance  actions,  while 
this  is  not  required  in  an  information 
audit. 

However,  in  some  cases,  work  done 
for  an  information  audit  can  qualify  as 
an  energy  audit.  Where  information 
audits  completed  by  a  State  encom- 
pass all  of  the  requirements  of  an 
energy  audit,  such  information  audits 
may  be  used  by  the  State  as  an  energy 
audit.  Work  done  using  the  Public 
School  Energy  Conservation  Survey 
(PSECS)  computer  analysis,  if  done 
using  both  PSECS  I  and  II  or  the  up- 
dated PSECS  III.  may  also  qualify. 
Use  of  PSECS  as  an  energy  audit  may 


be  subject  to  verification  by  the  State 
to  assure  DOE  that  the  input  data 
were  accurate,  review  of  a  few  addi- 
tional operating  and  maintenance  pro- 
cedural items,  and  completion  of  an 
on-site  survey  of  suggested  actions  to 
determine  which  are  applicable. 

In  those  instances  when  States  or  in- 
stitutions believe  that  previously  con- 
ducted audits  would  qualify  as  energy 
audits,  the  State  must  determine  that 
the  work  done  meets  the  requirements 
of  §  450.40  through  §  450.46. 

DOE  emphasizes  the  necessity  for 
States  to  apply  for  preliminary  energy 
audit  and  energy  audit  funds.  DOE 
will  not  make  a  determination  that 
previously  conducted  audits  qualify  a 
State  to  use  its  preliminary  energy 
audit  and  energy  audit  funds  for  tech- 
nical assistance  or  energy  conservation 
projects,  ais  appropriate,  unless  appli- 
cation for  financial  assistance  for 
those  purposes  has  been  made. 

P.  Conversion  Factors 

The  regulations  require  conversion 
of  fuel  units  to  Btu  equivalents.  For 
ease  of  reference,  the  cited  conversion 
factors  are: 

(a)  Electricity— 10,500  Btu  per  kilo- 
watt-hour; 

(b)  Natural  gas— 1,030  Btu  per  cubic 
foot; 

(c)  Distillate— 5.825  million  Btu  per 
barrel: 

(d)  Residual  fuel— 6.287  million  Btu 
per  barrel; 

(e)  Coal— 22.5  million  Btu  per  stand- 
ard short  ton;  and 

(f )  LPG— 4.01  million  Btu  per  barrel. 
To  obtain  conversion  factors  on  a 

per  gallon  basis  rather  than  per  barrel 
for  liquid  fuels,  divide  by  42. 

G.  State  Responsibilities 

The  State  will  be  responsible  for 
adopting  technical  materials  and 
making  these  available  to  auditors  to 
assist  them  in  carrying  out  energy 
audits.  These  materials  may  be  pre- 
pared by  the  State  or  adopted  from 
existing  materials.  Examples  of  exist- 
ing materials  useful  for  the  conduct  of 
energy  audits  are  "Identifying  Retro- 
fit Projects  for  Buildings".  "Energy 
You  Can  Bank  On",  materials  adopted 
for  use  in  conducting  class  A  audits 
under  the  Supplemental  State  Energy 
Conservation  Program  (ECPA).  or  ma- 
terials which  provide  background  in- 
formation on  the  use  of  renewable  re- 
source energy  measures. 

The  audit  may  also  be  conducted 
using  a  computer  program,  such  as  the 
PSECS.  In  either  case,  it  is  the  State's 
reponsibility  to  ensure  the  materials 
adopted  will  be  applied  throughout 
the  State  and  that  the  results  will  sat- 
isfy the  requirements  of  an  energy 
audit.  DOE,  however,  intends  to  make 
available  an  energy  audit  workbook 
for  those  States  which  may  wish  to 
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adopt  it  rather  than  develop  their  own 
energy  audit.  An  energy  audit  shall  in 
all  cases  Include  an  on-site  survey  of 
the  building  by  a  qualified  energy 
auditor  except  where  not  less  than  a 
20  percent  energy  use  reduction  has 
already  been  achieved  as  required  in 
proposed  !  450.43(b)(1). 

The  State  is  also  responsible  for  as- 
suring that  persons  who  conduct 
energy  audits  have  the  qualifications 
required  by  proiX)sed  §450.44  and  for 
providing  training  for  persons  who  are 
to  conduct  energy  audits.  See  pro- 
posed §  455.15(b)(3).  DOE  seeks  to 
assure  that  reasonably  consistent  re- 
sults are  obtained.  Accordingly,  DOE 
recommends  a  three-day  training  ses- 
sion to  present  the  technical  materials 
and  to  conduct  a  trial  energy  audit  in 
a  building  or  buildings.  Satisfactory 
participation  in  such  a  training  course 
should  suffice  to  ensure  that  the  audi- 
tor has  the  knowledge  necessary  to 
satisfy  the  qualification  requirements. 
The  State  may  also  specify  categories 
of  persons  whose  education  and  expe- 
rience (e.g..  mechanical  engineers) 
may  be  accepted  as  meeting  the  quali- 
fications without  having  to  attend  the 
training  course. 

An  important  element  of  the  State 
program  management  activity  is  the 
review  of  energy  audits  for  effective- 
ness and  financial  auditing  of  subgran- 
tees  to  assure  grant  funds  are  properly 
used.  In  accordance  with  proposed 
§455.15{eK2),  DOE  requires  States  to 
monitor  a  sampling  of  on-site  energy 
audits,  either  simultaneously  with  the 
performance  of  the  energy  audit  or  at 
a  later  date.  DOE  may  also  conduct 
such  on-site  reviews  to  evaluate  the  ef- 
ficacy of  State  reviews,  or  conduct  fi- 
nancial audits,  or  both. 

Proposed  §455.17  specifies  reporting 
requirements.  One  requirement  Is  that 
States  provide  a  quarterly  report  of 
progress.  DOE  wishes  to  emphasize 
that  it  is  the  States's  responsibility  to 
Identify  and  report  management  prob- 
lems which  may  occur  during  the  im- 
plementation of  the  energy  audit  pro- 
grams. 

I  H.  Auditor  Qualifications 

No  qualification  criteria  have  been 
established  for  persons  conducting 
preliminary  energy  audits.  It  Is  Impor- 
tant, nevertheless,  for  participating 
States  to  assure  collection  of  reason- 
ably comprehensive  and  accurate  data. 

With  respect  to  energy  audits,  how- 
ever, proposed  §450.44  requires  that 
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the  auditors  be  familiar  with  the  sys- 
tems and  operations  of  the  types  of 
buildings  to  be  audited.  Additionally, 
the  auditor  must  have  received  State 
training  (or  its  equivalent)  in  conduc- 
ing energy  audits.  States  should  pro- 
vide appropriate  documentation  of  an 
individual's  qualification  to  perform 
energy  audits.  Lastly,  the  audit  Is  to 
be  conducted  using  the  technical  ma- 
terials adopted  by  the  State. 

The  auditor  need  not  be  required  to 
have  a  degree  in  architecture  or  engi- 
neering or  equivalent  professional 
status  to  meet  these  requirements. 
Persons  having  practical  experience 
with  one  or  more  energy-using  systems 
In  buildings  (e.g.,  electricians,  HVAC 
maintenance  personnel,  building  oper- 
ators) should  be  able  to  perform 
energy  audits  given  a  workbook  and 
proper  training.  In  training  the  audi- 
tor. It  Is  helpful  to  go  beyond  a  class- 
room presentation  of  the  technical 
material  to  a  trial  application  in  build- 
ings in  order  to  gain  familiarity  with 
design  and  equipment  variations.  The 
audit  should  not  be  conducted  by  the 
building  operator,  although  the  audi- 
tor may  be  an  employee  of  the  build- 
ing owner.  While  the  auditor  should 
be  familiar  with  the  building  type  and 
its  major  energy-using  systems,  he  or 
she  should  not  be  asked  to  evaluate 
his  or  her  own  performance  as  a  build- 
ing operator  or  manager.  However, 
DOE  emphasizes  that  it  is  necessary 
for  such  operators  or  managers  to  be 
made  a  part  of  the  audit  process  both 
to  elicit  the  best  Information  about 
the  building  and  to  provide  some  in- 
formal training  concerning  energy 
conservation  techniques. 

Persons  performing  energy  audits 
are  required  to  fully  disclose  any  fi- 
nancial interest  relating  to  the  audit 
or  resulting  recommendations.  Be- 
cause the  results  of  an  energy  audit 
provide  the  basis  for  making  technical 
assistance  available,  or  may  Induce  the 
Institution  to  use  Its  own  funds  to 
obtain  a  detailed  engineering  analysis 
or  Implement  retrofit  actions,  disclo- 
sure of  any  such  interest  is  a  prudent 
requirement  to  bring  potential  con- 
flicts of  Interest  to  light.  DOE  is  Inter- 
ested in  comments  regarding  the  ne- 
cessity and  type  of  qualifications  for 
auditors. 

I.  Allocation  of  F^nds 

In  proposed  §455.13,  provision  is 
made  for  the  allocation  of  funds 
among  the  several  States  for  prelimi- 
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nary  energy  audits  and  energy  audits, 
taking  into  account  population,  cli- 
mate and  such  other  factors  as  are 
deemed  appropriate.  The  sum  of 
grants  to  a  State  and  its  eligible  Insti- 
tutions shall  not  exceed  this  alloca- 
tion. 

The  design  of  the  funding  formulae 
includes  three  factors.  The  first,  ex- 
pressed by  the  term  .1  (i)/(n)  where  n 
is  the  number  of  States  and  territories 
(i.e.,  55),  assures  that  each  participat- 
ing State  will  have  some  minimum 
share  of  the  funding  in  order  to  par- 
ticipate in  the  program.  This  factor  in 
effect  states  that  10  percent  of  the 
money  available  will  be  shared  equally 
to  meet  this  need. 

The  second  term  is  .7  (State  Popula- 
tion)/(National  Population).  It  is  as- 
sumed that  population  and  'the 
number  of  eligible  buildings  are  fairly 
well  correlated.  Since  it  is  intended 
that,  to  the  extent  permitted  by  re- 
source constraints,  all  eligible  build- 
ings receive  an  energy  audit.  70  per- 
cent of  the  available  funds  are  pro- 
posed to  be  distributed  on  the  basis  of 
population.  State  and  District  of  Co- 
lumbia population  figures  are  drawn 
from  1976  census  estimates,  "Current 
Population  Reports",  Series  P-25, 
number  642;  those  of  the  territories 
are  drawn  from  the  latest  available 
figures,  which  are  for  1973,  Series  P- 
25,  number  603.  and  are  as  shown  in 
Table  1. 

The  third  term  of  the  formula.  .2 
(State  Heating  Degree  Days  +  State 
Cooling  Degree  Days)/(Summation  of 
all  States'  Heating  -i-  Cooling  Degree 
Days),  considers  climate.  In  the  case  of 
energy  audits,  climate  Is  of  less  signifi- 
cance compared  with  the  need  to  pro- 
vide the  broadest  coverage  of  eligible 
buildings  possible.  Accordingly,  the 
portion  of  the  total  allocated  in  this 
factor  is  proposed  to  be  limited  to  20 
percent  based  on  State  heating  and 
cooling  degree  days  compared  with  the 
summation  of  these  for  the  Nation  as 
a  whole.  The  data  were  taken  from  the 
National  Oceanic  and  Atmospheric 
Administration  State  level  heating  and 
cooling  degree  day  tables  reflecting 
the  average  for  30  years.  1941  through 
1970.  Table  2  presents  this  data. 

Combining  these  factors  as  indicated 
by  the  proposed  formula  produces  a 
State  allocation  factor  as  shown  in 
Table  3. 

The  totals  shown  on  all  tables  may 
not  reflect  an  addition  of  the  columns 
due  to  the  effect  of  rounding  Individu- 
al entries. 
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[6450-01 -€] 

TAIiLE 

1 

• 

• 

STATE  SHAFX  OF 

STATE  t.HAf  1 

STATE        POfULATlON  <1N  THUUSANPS 

>    NATIONAL  FOC. 

»  .7 

ALABAMA 

3665 

0.0160 

o.oiib 

ALASKA 

3B2 

0.0018 

0.0012 

AM /UNA 

2270 

0.0104 

0.0073 

ARKANSAS 

2109 

0.0097 

0.006B 

CALUOKNIA 

21520 

0.0968 

0.0692 

CULCJKAI-O 

2S83 

0.0119 

0.0063 

CONNCCriCUT 

3117 

0.0143 

0.0100 

r.ELAUAKE 

582 

0.0027 

0.0019 

riST.  OF  COL. 

702 

0.0032 

0.0023 

FLOKH'A 

6421 

0.0387 

0.0271 

GLOKGIA 

4970 

0.0228 

0.0160 

HAUAIl 

887 

0.0041 

0.0029 

IIiAHO 

831 

0.0038 

0.0027 

ILLINOIS 

11229 

0.0516 

0.03tl 

INMANA 

5302 

0.0243 

0.0170 

lOUA 

2870 

0.0132 

0.0092 

KANSAS 

2310 

0.0106 

0.0074 

KENTUCKY 

3428 

0.0157 

0.0110 

LOUISIANA 

3841 

0.0176 

0.0123 

MAINE 

1070 

0.0049 

0.0034 

MARYLAND 

4144 

0.0190 

0.0133 

MASSACHUSETTS 

5809 

0.0267 

0.0187 

MICHIGAN 

9104 

0.0418 

0.0293 

MINNESOTA 

3965 

0.0182 

0.0127 

MISSISSIFF I 

2354 

0.0108 

0.0076 

MISSOURI 

4778 

0.0219 

0.0154 

MONTANA 

753 

0.0035 

0.0024 

NEBRASKA 

1553 

0.0071 

0.0050 

NEVADA 

610 

0.0028 

0.0020 

NEU  HAMPSHIRE 

822 

0.0038 

0.0026 

NEU  JERSEY 

7336 

0.0337 

0.0236 

NEU  MEXICO 

1168 

0.0054 

0.0038 

NEU  YORK 

18084 

0.0830 

0.0581 

NORTH  CAROLINA 

5469 

0.0251 

0.0176 

NORTH  DAKOTA 

643 

0.0030 

0.0021 

OHIO 

10690 

0.0491 

0.0344 

OKLAHOMA 

2766 

0.0127 

0.0089 

OREGON 

2329 

0.0107 

0.0075 

FENNSYLVANNIA 

11862 

0.0545 

0.0381 

RHODE  ISLAND 

927 

0.0043 

0.0030 

SOUTH  CAROLINA 

2848 

0.0131 

0.0092 

SOUTH  DAKOTA 

686 

0.0031 

0.0022 

TENNESSEE 

4214 

0.0193 

0.0135 

TEXAS 

12487 

0.0573 

0.0401 

UTAH 

1228 

0.0056 

0.0039 

VERMONT 

476 

0.0022 

0.0015 

VIRGINIA 

5032 

0.0231 

0.0162 

UASHINGTON 

3612 

0.0166 

0.0116 

UEST  VIRGINIA 

1821 

0.0084 

0.0059 

UI5C0NSIN 

4609 

0.0212 

0.0148 

UYOMING 

390 

0.0018 

0.0013 

AMERICAN  SAMOA 

28 

0.0001 

0.0001 

GUAM 

100 

0.0005 

0.0003 

FUkRTO  RICO 

2951 

0.0135 

0.0095 

VIRGIN  ISLANDS 

•  • 

83 

0.0004 

0.0003 

•  • 

U.S.  TOTAL 

217820 

1.0000 

0.7000 
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••     STATE 

ALADAMA 

ALASKA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNfCTICUT 

DELAUARE 

DIST.  OF  COL. 

FLORIDA 

GEORGIA 

HAUAIl 

IDAHO 

ILLINOIS 

INDIANA 

lOUA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIFFI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEU  HAMPSHIRE 

NEU  JERSEY 

NEU  MEXICO 

NEU  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANNIA 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

UASHINGTON 

UEST  VIRGINIA 

WISCONSIN 

UYOMING 

AMERICAN  SAMOA 

GUAM 

PUERTO  RICO 

VIRGIN  ISLANDS 

U.S.  TOTAL 


TADLE  2 

HEATING 

COOLING 

DEGKrE 

DEGREE 

STATE  SHARE 

STATE  SHAT. 

DAYS 

DAYS 

HDD  +  CDD 

»  .2 

2695 

1999 

0.0134 

0.0027 

12012 

8 

0.0344 

0.0069 

2298 

2624 

0.0141 

0.0028 

3214 

1892 

0.0146 

0.0029 

2728 

669 

0.0097 

0.0019 

7004 

33& 

0.0210 

0.0042 

6130 

507 

0.0190 

0.003Q 

4780 

1021 

0.0166 

0.0033 

4750 

1015 

0.0165 

0.0033 

704 

3368 

0.0117 

0.0023 

2684 

1859 

0.0130 

0.0026 

1 

3528 

0.0101 

0.0020 

6917 

415 

0.0210 

0.0042 

6058 

950 

0.0201 

0.0040 

5713 

952 

0.0191 

0.003B 

6834 

876 

0.0221 

0.0044 

4900 

1543 

0.0184 

0.0037 

4414 

1254 

0.0162 

0.0032 

1701 

2636 

0.0124 

0.0025 

8002 

222 

0.0235 

0.0047 

4782 

1015 

0.0166 

0.0033 

6232 

467 

0.0192 

0.003B 

6739 

593 

0.0210 

0.0042 

8729 

473 

0.0263 

0.0053 

2411 

2223 

0.0133 

0.0027 

5024 

1332 

0.0182 

0.0036 

8292 

239 

0.0244 

0.0049 

6347 

1099 

0.0213 

0.0043 

4370 

1500 

0.0168 

0.0034 

7535 

297 

0.0224 

0.0045 

5470 

877 

0.0182 

0.0036 

4766 

972 

0.0164 

0.0033 

5899 

677 

0.0188 

0.0038 

3392 

1454 

0.0139 

0.0028 

9484 

421 

0.0284 

0.0057 

5779 

797 

0.0188 

0.0038 

3508 

2003 

0.0158 

0.0032 

5254 

193 

0.0156 

0.0031 

5755 

723 

0.0185 

0.0037 

5924 

445 

0.0182 

0.0036 

2697 

1885 

0.0131 

0.0026 

7681 

801 

0.0243 

0.0049 

3801 

1458 

0.0151 

0.0030- 

2015 

2669 

0.0134 

0.0027 

6580 

630 

0.0206 

0.0041 

7873 

293 

0.0234 

0.0047 

4286 

1113 

0.0155 

0.0031 

5752 

171 

0.0170 

0.0034 

5108 

849 

0.0171 

0.0034 

7531 

541 

0.0231 

0.0046 

7895 

326 

0.0235 

0.0047 

1 

5325 

0.0152 

0.0030 

1 

5520 

0.0158 

0.0032 

704 

4907 

0.0161 

0.0032 

704 

5427 

0.0176 

0.0035 

271860 

77389 

0.9655 

0.1931 
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TABLE    3 


t 

STATE 
ALAt<AHA 
ALASKA 
AFvIZtlNA 
ARKANSAS 
CALHOKNIA 
COLOKAIiO 

coNNtr.  ricuT 

IifLAUAFxE 

lUST.  OF  COL. 

FLORII'A 

CrOFvCIA 

HAUAII 

ILAHO 

ILLINOIS 

INMANA 

lOUA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIFH 

MISSOURI 

MONTANA 

NEBRASKA 

NEk^ADA 

NEW  HAMPSHIRE 

NEU  JERSEY 

NEU  MEXICO 
NEU  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANNIA 

RHODE  ISLAND 

SOUTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

UASHINCrON 

UEST  VIRGINIA 

WISCONSIN 

UYOMING 

AMERICAN  SAMOA 

GUAM 

PUERTO  RICO 

VIRGIN  ISLANDS 

*U.S.  TOTAL 


.1«1/N  4 

.ooie 

.OOIB 

.0018 

.OOIB 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.0018 

.1000 


.7*SF/NF 
.0118 
.0012 
.0073 
.0068 
.0692 
.0083 
.0100 
.0019 
.0023 
.0271 
.0160 
.0029 
.0027 
.0361 
.0170 
.0092 
.0074 
.0110 
.0123 
.0034 
.0133 
.0187 
.0293 
.0127 
.0076 
.0154 
.0024 
.0050 
.0020 
.0026 
.0236 
.0038 
.0581 
.0176 
.0021 
.0344 
.0089 
.0075 
.0381 
.0030 
.0092 
.0022 
.0135 
.0401 
.0039 
.0015 
.0162 
.0116 
.0059 
.0148 
.0013 
.0001 
.0003 
.0095 
.0003 

.7000 


.2»SC/NC 
.0027 
.0069 
.0028 
.0029 
.0019 
.0042 
.0038 
.0033 
.0033 
.0023 
.0026 
.0020 
.0042 
.0040 
.0038 
.0044 
,0037 

•  0032 
.0025 
.0047 
.0033 
.0038 

•  0042 
.0053 
.0027 

•  0036 
.0049 
.0043 
.0034 
.0045 
.0036 
.0033 
.0038 
.0028 
.0057 
.0038 
.0032 
.0031 
.0037 
.0036 
.0026 
.0049 
.0030 
.0027 
.0041 
.0047 
.0031 
.0034 
.0034 
.0046 
.0047 
.0030 
.0032 
.0032 
.0035 

.2000 


ALLOCATION 
.0163 
.0099 
.0119 
.0115 
.0729 
.0143 
.0156 
.0070 
.0074 
.0312 
.0204 
.0067 
.0087 
.0419 
.0227 
.0155 
.0129 
.0161 
.0166 
.0100 
.0185 

•  0243 

•  0353 

•  0198 

•  0120 
'  .0208 

.0091 
.0111 
.0071 
.0089 
.0290 

•  0089 

•  0637 

•  0222 
.0096 
.0399 
.0139 
.0124 
.0436 
.0084 

•  0136 
.0089 
.0184 
.0446 
.0099 
.0080 
.0211 
.0168 
.0111 
.0213 
.0078 
.0050 
.0053 
.0145 
.0056 

1.0000 


FACTOR 


J.  Redistribution  of  Funds 

Funds  allocated  for  preliminary 
energy  audits  and  energy  audits  to  any 
State  for  a  fiscal  year  but  not  obligat- 
ed by  grants  to  a  State  shall  be  reallo- 
cated to  all  States  in  the  succeeding 
fiscal  year. 

When  a  State  demonstrates  in  its  ap- 
plication to  the  Secretary  that  pre^ 
liminary  energy  audits  and  energy 
audits,  or  their  equivalent,  of  all  eligi- 
ble buildings  within  the  State  have  al- 
ready been  conducted  or  will  be  con- 
ducted, using  less  than  the  full  State 
allocation,  funds  which  would  have 
been  available  to  conduct  preliminary 
energy  audits  or  energy  audits  may  be 
added  to  the  amounts  available  for 
technical  assistance  or  energy  conser- 
vation projects,  as  appropriate.  Howev- 
er, the  State  must  apply  for  its  pre- 
liminary energy  audit  and  energy 
audit  allocation  and  request  redis- 
tribution to  technical  assistance  or 
energy  conservation  projects. 

j  K.  Uss  OF  Funds 

The  objective  of  this  program  is  to 
provide  as  broad  a  coverage  of  energy 
audits  as  is  possible  within  funding 
limits.  In  furtherance  of  this  goal, 
there  are  several  provisions  in  the  rule 
concerning  costs.  Proposed  §450.46 
places  limits  on  the  Federal  share  of 
costs  to  conduct  and  report  energy 
audits.  These  limitations  reflect  DOE's 
judgment  of  a  reasonable  compensa- 
tion for  the  auditors.  These  limita- 
tions do  not  place  restrictions  on  costs 
which  may  be  incurred  by  a  State. 
Rather,  the  limits  simply  reflect  an 
absolute  ceiling  on  allowable  costs  for 
purposes  of  calculating  the  Federal 
share  of  costs  for  the  conduct  and 
report  of  energy  audits. 

Proposed  §  455.16(e)  provides  that  75 
percent  of  the  funds  allocated  to  a 
State  must  be  used  in  direct  support  of 
energy  audits.  Other  expenses,  most  or 
all  of  which  wilfbe  incurred  by  the 
State,  are  limited  to  25  percent  of  the 
total  allocation.  Within  this  overall 
limitation,  proposed  §  455.16(d)  estab- 
lishes separate  sub-limitations  for  ad- 
ministrative expenses,  development  of 
energy  audit  materials  or  training  of 
personnel,  preliminary  energy  audits, 
and  sampling  of  energy  audits.  In 
order  to  provide  the  State  some  flexi- 
bility to  determine  levels  of  each  activ- 
ity appropriate  to  its  circumstances, 
the  sub-limits  should  be  considered  as 
maximum  amounts  and  it  is  the 
State's  responsibility  to  assure  the 
overall  25  percent  limitation  is  not  ex- 
ceeded. DOE  encourages  comments  on 
these  sub-limits,  particularly  in  the 
cases  of  administrative  expenses,  de- 
velopment of  energy  audit  materials, 
and  the  training  of  personnel. 

Proposed  §  455.16(c)  also  sets  a 
number  of  specific  prohibitions,  in- 
cluding restrictions  on  the  use  of  grant 
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funds  to  acquire  equipment  or  to  audit 
certain  buildings. 

L.  Application  Procedure 

Section  455.14,  dealing  with  the  pro- 
cedure for  applying  for  grants  under 
these    programs,    has    been    kept    as 
simple  as  possible  in  order  to  allow  ap- 
plications   to    be    prepared    speedily. 
Crucial  elements  of  the  State  applica- 
tion will  be  the  description  of  program 
objectives,  the  understanding  of  and 
compliance  with  DOE  and  other  im- 
plementing regulations,  and  the  spe- 
cific actions  and  time  table  proposed 
to   bring   about   the   desired   results. 
States  may  make  appropriate  arrange- 
ments to  provide  funds  to  eligible  in- 
stitutions for  carrying  out  the  work, 
and  are  encouraged  to  do  so  when  the 
institution  has  an  interest  and  staff  re- 
sources to  handle  the  job.  The  prima- 
ry beneficiaries  are  the  eligible  institu- 
tions, and  the  basic  objective  is  to  in- 
crease   their    capability    to    manage 
energy  use.  While  DOE  does  not  feel 
that  it  would  be  generally  necessary  to 
allow  more  than  a  60-day  extension 
for  State  preliminary   energy   audits 
and  energy  audit  applications,  appro- 
priate consideration  will  be  given  to 
each  request.  DOE  intends  that  States 
discuss  the  application  with  affected 
institutions    and    local    governments. 
DOE  feels  that  involvement  of  these 
institutions  and  local  governments  is 
essential  to  successful  operation  of  the 
program.     Such     direct    involvement 
would  also  help  institutions  to  develop 
the  expertise  essential  to  effective  on- 
going energy  conservation  programs. 

DOE  intends  to  receive  and  review 
applications  from  States  as  long  as 
funds  are  available  in  the  State  alloca- 
tion. DOE  reserves  the  right  to  also 
determine  a  final  date  for  applica- 
tions, even  if  funds  remain  available. 

The  State  is  to  provide  program 
management  and  support,  but  the 
mechanisms  for  implementing  the  pro- 
gram must  be  acceptable  to  affected 
institutions,  particularly  where  the  in- 
stitution has  the  ability  and  desire  to 
perform  its  energy  audits. 

Section  455.11(c)  provides  that  the 
Secretary  may  make  grants  to  States 
to  assist  in  conducting  preliminary 
energy  audits  and  energy  audits  of 
buildings  owned  by  units  of  local  gov- 
ernment and  public  care  institutions. 
DOE  has.  pursuant  to  Section 
455.11(c).  selected  a  single  procedure 
for  receiving  applications  from  and 
making  grants  to  States  only  for  all 
energy  audits,  whether  for  units  of 
local  government,  public  care  institu- 
tions, schools  or  hospitals.  The  use  of 
this  procedure  should  greatly  ease 
grant  program  administration. 

DOE  has  been  advised  by  the  Office 
of  Management  and  Budget  that  this 
program  is  exempted  from  the  re- 
quirements of  OBM  Circular  A-95. 
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M.  Comment  Procedures 

(1)  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  the  pro- 
posed regulation  to  the  Office  of  State 
Specific  Programs.  Department  of 
Energy.  Room  6456.  12th  and  Pennsyl- 
vania Ave..  N.W..  Washington.  D.C. 
20461.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  document  with  the  designation 
"PEA/EA".  Fifteen  (15)  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room.  Room 
GA-152.  Forrestal  Building,  1000  Inde- 
pendence Avenue.  S.W..  Washington 
D.C,  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday.  All 
comments  and  related  information 
must  be  received  by  January  12.  1979. 
before  4:30  p.m.,  e.s.t..  in  order  to 
ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  not  be 
treated  as  confidential.  DOE  reserves 
the  right  to  determine  the  confiden- 
tial status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi- 
nation. 

(2)  Public  Hearings.  DOE  has  deter- 
mined that,  in  addition  to  the  national 
hearing  in  Washington,  D.C,  it  will 
hold  hearings  in  two  DOE  Regions,  to 
receive  oral  presentations  from  inter- 
ested persons. 

A.  NATIONAL  HEARINGS 

The  Washington,  D.C.  hearing 
(hereafter  referred  to  as  the  national 
hearing)  will  be  held  at  9:30  a.m.,  e.s.t. 
on  January  8,  9  and  10,  1979,  Room 
3000 A.  12th  and  Pennsylvania  Ave., 
N.W..  Washington.  D.C. 

Any  person  who  has  an  interest  in 
the  proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it 
may  make  a  written  request  for  an  op- 
portunity to  make  an  oral  presenta- 
tion. Such  a  request  should  be  directed 
to  Margaret  Sibley.  Office  of  State 
Specific  Programs,  Department  of 
Energy,  Room  6456,  12th  and  Pennsyl- 
vania Avenue.  N.W.,  Washington.  D.C. 
20461.  and  must  be  submitted  on  or 
before  January  3,  1979,  by  4:30  p.m. 
e.s.t.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who,  in  DOE'S  judgment,  proposes  to 
present  relevant  material  and  informa- 
tion shall  be  selected  to  be  heard  and 
shaU  be  notified  by  DOE  of  their  par- 
ticipation before  4:30  p.m..  e.s.t..  Janu- 
ary 5,  1979.  and  shall  submit  15  copies 
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of  their  proposed  statement  to  Marga- 
ret Sibley,  Office  of  State  Specific 
Programs,  Department  of  Energy, 
Room  6456,  12th  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20461 
by  9  a.m.,  e.s.t.,  January  8,  1979. 

B.  Regional  hearings.  Each  of  the  re- 
gional hearings  will  be  held  on  Janu- 
ary 8,  9  and  10,  1979,  beginning  at  9:30 
a.m.,  local  time,  on  the  dates  and  at 
the  locations  specified  below. 

Any  person  who  has  an  interest  in 


this  proceeding  or  is  the  representa- 
tive of  a  group  or  class  of  persons 
which  has  an  interest  in  it  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  DOE.  at 
the  address  given  below  for  the  appro- 
priate region  and  must  be  received 
before  4:30  p.m..  local  time  on  January 
3.  1979.  Procedures  for  notification 
shall  be  the  same  as  in  the  case  of  the 
national  hearing.       , 


DOE  Region 


Hearing  Date 


Submit  Requests  to  testify  to- 


Hearing  Location 


IX January  8, 9  and    Robert    Laffel.    DOE.    1111    Pine 

10.  Street.  San  FYancisco.  CA  94111. 

V January  8.  9  and    Ken  Johnson.  DOE.  175  W.  Jack- 

10.  son.    Third    Floor,    Chicago.    XL 

60604. 

National January  8.  9  and    Margaret  Sibley.  £>OE.  Room  6456. 

10.  Federal  Building,  12th  &  Penn. 

Ave.,  NW.,  Wash.,  D.C.  20461. 


San  Francisco  Hotel. 

Crystal  Ball  Room.  1231 

Market  Street.  San 

Francisco.  CA 
Pick  Congress  Hotel.  520 

South  Michigan  Ave., 

Chicago.  IL 
Federal  Building.  12th  it 

Penn.  Ave..  HW.,  Room 

3000A.  Wash..  DC.  20461 


3.  Conduct  of  Hearings.  DOE  re- 
serves the  right  to  arrange  the  sched- 
ule of  presentations  to  be  heard,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements. 

Any  p'-ticipant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant and  material,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Reading  Room. 
Room  GA  152,  Porrestal  Building, 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  between  the 
hours  of  8:00  aon.  and  4:30  p.m., 
Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 


N.  Consultation  With  Other  Federal 
Agencies,  Environmental  ani>  Urban 
Reviews  and  Regulatory  Analysis 

In  preparing  this  proposed  rulemak- 
ing, issues  and  options  were  reviewed 
by  representatives  of  the  Secretary  of 
Health.  Education  and  Welfare.  The 
Department  also  received  comments 
and  assistance  from  its  Regional  Of- 
fices, j 

In  accordance  with  DOE's  obligation 
under  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321  et  seq.,  DOE  has  undertaken  an 
environmental  assessment  of  the 
entire  Title  III  NECPA  programs.  This 
assessment  and  any  additional  NEPA 
review  will  be  completed  and  consid- 
ered prior  to  the  promulgation  of  this 
rulemaking.  Because  the  Act  requires 
DOE  to  issue  a  final  rule  for  the  two 
grant  programs  within  a  specified 
period  after  enactment  and  since  DOE 
seeks  to  afford  members  of  the  public 
a  comment  period  of  at  least  30  days 
on  its  notice  of  proposed  rulemaking, 
time  does  not  enable  DOE  to  complete 
an  environmental  assessment  to  ac- 
company this  notice  of  proposed  rule- 
making. 

The  proposed  rulemaking  has  l)een 
reviewed  in  accordance  with  Executive 
Order  12044,  43  FR  12661,  and  DOE's 
proi>osed  directive  implementing  the 
Order  published  at  43  FR  18634.  DOE 
has  determined  that  the  proposed 
rulemaking  is  "significant"  but  not 
"major"  and  therefore  does  not  re- 
quire regulatory  analysis.  Notwith- 
standing the  determination  of  signifi- 
cance which  would  usually  require  a 
60  day  comment  period,  a  shorter  com- 
ment period  has  been  selected  so  that, 
consonant  with  the  Act,  the  final  rule 


may  be  issued  at  the  earliest  practica- 
ble date. 

The  proposed  rulemaking  has  also 
been  reviewed  in  accordance  with 
OMB  Circular  A-116  to  assess  the  im- 
pacts on  urban  centers  and  communi- 
ties. DOE  has  found  that  the  proposed 
rule  does  not  constitute  a  major  pro- 
posal which  requires  formal  analysis. 

As  required  by  §  7(c)(2)  of  the  Feder- 
al Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  for  comments  concern- 
ing the  impact  of  this  proposal  on  the 
quality  of  the  environment.  The  Ad- 
ministrator had  no  comments. 

In  consideration  of  the  foregoing, 
the  Department  of  Energy  proposes  to 
amend  Part  450  of  Chapter  II  Title  10 
of  the  Code  of  Federal  Regulations, 
and  to  add  a  new  Part  455  to  Chapter 
II  of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington,  D.C,  Decem- 
ber 8,  1978. 

Omi  Walden, 
Assistant    Secretary,    Conserva- 
tion  and  Solar  Applications. 
Department  of  Energy. 

1.  In  10  CFR  Part  450,  the  authority 
is  revised  as  follows: 

Authority:  Part  B  of  Title  IV  of  the 
Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385.  42  U.S.C.  6801  et  seq.;  also 
issued  under  Part  C  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  42  U.S.C.  6321  et  seq.;  also  issued 
under  Part  1  and  Part  2  of  Title  III  of  the 
National  Energy  Conservation  Policy  Act. 
Pub.  L.  95-619,  92  Stat.  3206  et  seq.,  which 
establishes  Parts  G  and  H,  respectively,  of 
Title  III  of  the  Energy  Policy  and  Conserva- 
tion Act;  Department  of  Energy  Organiza- 
tion Act.  Pub.  L.  95-91.  42  U.S.C.  7101  et 
seq.;  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977.  Pub.  L.  95-224.  41  U.S.C. 
501  et  seq.,  E.O.  12009.  42  FR  46267:  E.O. 
12044.  43  FR  12661. 

§  450.1     [Amended] 

2.  10  CFR  450.1  is  amended  by  desig- 
nating the  provisions  of  the  first  sen- 
tence as  paragraph  (a),  deleting  the 
word  "also"  from  the  second  sentence 
following  the  word  "Part"  and  desig- 
nating that  sentence  as  paragraph  (b). 
and  adding  a  new  paragraph  (c)  as  fol- 
lows: 


(c)  This  part  also  provides  the  re- 
quirements for  the  conduct  of  prelimi- 
nary energy  audits  and  energy  audits 
tar  Section  393  and  Section  400  C  of 
the  Energy  Policy  and  Conservation 
Act.  Pub.  L.  94-163.  42  U.S.C.  6321.  as 
amended  by  Title  III  of  the  National 
Energy  Conservation  Policy  Act.  Pub. 
L.  95-619.  92  SUt.  3206  et  seq. 
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§  450.2    [Amended] 

3.  10  CFR  450.2  is  amended  to  add  a 
new  paragraph  (d)  as  follows: 


(d)  To  establish  minimum  require- 
ments for  the  preliminary  energy 
audits  and  energy  audits  to  be  carried 
out  under  the  program  of  financial  as- 
sistance for  schools  and  hospitals  and 
the  program  of  financial  assistance  for 
units  of  local  government  and  public 
care  institutions. 

S  450.3    [Amended] 

4.  10  CFR  450.3  is  amended  by  delet- 
ing the  definitions  of  "Administrator". 
"Cooling  degree  days".  "FEA".  "Heat- 
ing degree  days",  "Regional  Adminis- 
trator" and  by  adding  in  the  appropri- 
ate alphabetical  order  definitions  of 
"Cooling  degree  days".  "DOE".  "Heat- 
ing degree  days",  "Regional  Repre- 
sentative" and  "Secretary"  as  follows: 


"Cooling  degrees  days"  means  the 
annual  sum  of  the  number  of  Fahren- 
heit degrees  of  each  day's  mean  tem- 
perature above  65*  for  a  given  locality. 


"DOE"  means  the  Department  of 
Energy. 


'  "Heating  degree  days"  means  the 
annual  sum  of  the  number  of  Fahren- 
heit degrees  of  each  day's  mean  tem- 
perature below  65*  for  a  given  locality. 


"Regional  Representative"  means  a 
Regional  Representative  of  the  De- 
partment of  Energy. 


"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

5.  10  CFR  Part  450  is  amended  by  es- 
tablishing a  new  Subpart  E  as  follows: 

S<ib|Hirt  E  Praliminary  Enargy  Audit*  and 
Energy  Audit* 

Sec. 

450.40  Purpose  and  scope. 

450.41  Definitions. 

450.42  Content*  of  a  preliminary  energy 
audit. 

450.43  Contents  of  an  energy  audit. 

450.44  Auditor  qualifications. 

450.45  Audit  reports. 

450.46  Cost  of  energy  audits. 

Authority:  Parts  1  and  2  of  Title  III  of 
the  National  Energy  Conservation  Policy 
Act,  Pub.  L.  95-6X9,  92  Stat.  3206  et  seq., 
which  esUblishes  Parts  G  and  H.  respective- 
ly, of  Title  III  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163.  42  U.S.C. 
6321  et  seq.:  Sections  365  (e)(2).  42  UJS.C. 
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6325  (eK2).  of  the  Energy  Conservation  and 
Production  Act.  Pub.  L.  94-385.  42  U.S.C. 
6801  et  seq.:  Department  of  Energy  Organi- 
zation Act.  Pub.  L.  95-91.  42  U.S.C.  7101  et 
seq.:  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977,  Pub.  L.  95-224,  41  U.S.C. 
501  et  seq:  E.O.  12009.  42  FR  46267;  E.O. 
12044,  43  FR  12661. 

Subpart  E — Preliminary  Energy  Audits 
and  Energy  Audits 

§  4.5C.40    Purpose  and  scope. 

This  subpart  establishes  require- 
ments for  the  conduct  of  preliminary 
energy  audits  and  energy  audits,  the 
qualifications  of  persons  conducting 
them  and  allowable  costs  of  energy 
audits.  Preliminary  energy  audits  and 
energy  audits  are  required  in  the  pro- 
gram of  financial  assistance  for 
schools  and  hospitals  and  the  program 
of  financial  assistance  for  units  of 
local  government  and  public  care  insti- 
tutions, as  provided  under  Subpart  B. 
Part  455.  Chapter  II  of  Title  10.  Code 
of  Federal  Regulations. 

§  450.41     Derinitions. 

For  purposes  of  this  subpart—  V 

"Building"  means  any  structure  the 
construction  of  which  was  completed 
on  or  before  April  20.  1977,  which  in- 
cludes a  heating  or  cooling  system,  or 
both. 

"Complex"  means  a  group  of  build- 
ings on  a  contiguous  site;  or  a  group  of 
buildings  which  are  closely  situated 
and  served  by  a  central  utility  plant. 

"Energy  audit"  means  a  survey  of  a 
building  or  buildings  that  is  conducted 
in  accordance  with  the  requirements 
of  this  subpart  which— 

(1)  Identifies  the  type,  size,  energy 
use  level  and  the  major  energy  using 
systems  of  such  building  or  buildings; 

(2)  Determines  appropriate  energy 
conservation  maintenance  and  operat- 
ing procedures;  and 

(3)  Indicates  the  need,  if  any.  for  the 
acquisition  and  installation  of  energy 
conservation  measures. 

"Energy  conservation  measure" 
means  an  installation  or  modification 
of  an  installation  in  a  building  which 
is  primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an  al- 
ternative energy  source,  including,  but 
not  limited  to— 

(1)  Insulation  of  the  building  struc- 
ture and  systems  within  the  building: 

(2)  Storm  windows  and  doors,  mul- 
tiglazed  windows  and  doors,  heat  ab- 
sorbing or  heat  reflective  glazed  and 
coated  windows  and  door  systems,  ad- 
ditional glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications; 

(3)  Automatic  energy  control  sys- 
tems: 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and  venti- 
lating systems  adjusted  by  automatic 
energy  control  systems; 
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(5)  Solar  space  heating  or  cooling 
systems,  solar  electric  generating  sys- 
tems, or  any  combination  thereof: 

(6)  Solar  water  heating  systems; 

(7)  Furnace  or  utility  plant  and  dis- 
tribution system  modifications  includ- 
ing— 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increase  the 
energy  efficiency  of  the  heating 
system; 

(B)  Devices  for  modifying  flue  open- 
ings which  will  increase  the  energy  ef- 
ficiency of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  stand- 
ing gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of  ex- 
isting oil-and  gas-fired  boiler  installa- 
tions to  alternative  energy  sources,  in- 
cluding coal; 

(8)  Caulking  and  weatherstrippinr. 

(9)  Replacement  or  modification  of 
lighting  fixtures  which  replacement  or 
modification  increases  the  energy  effi- 
ciency of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
building,  unless  such  increase  in  illu- 
mination is  necessary  to  conform  to 
any  applicable  State  or  local  building 
code  or,  if  no  such  code  applies,  the  in- 
crease is  considered  appropriate  by  the 
Secretary; 

(10)  Energy  recovery  systems; 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  com- 
plex of  buildings  owned  by  a  school  or 
hospital  and  which  meet  such  fuel  ef- 
ficiency requirements  as  the  Secretary 
may  by  rule  prescribe: 

(12)  Such  other  measures  as  the  Sec- 
retary identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D 
of  this  part:  and 

(13)  Such  other  measures  as  a  grant 
application  shows  will  save  a  substan- 
tial amount  of  energy  and  as  are  iden- 
tified in  an  energy  audit  in  accordance 
with  Subpart  C  of  this  part. 

"Fuel"  means  any  commercial  source 
of  energy  used  within  the  building  or 
facility  being  surveyed  such  as  natural 
gas,  fuel  oil,  electricity  or  coal. 

"Gross  square  feet"  means  the  sum 
of  all  floor  area  enclosed  in  a  building, 
calculated  from  the  outside  dimen- 
sions, or  from  the  centerline  of 
common  walls. 

"Hospital"  means  a  public  or  non- 
profit institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  otiier  than  a 
hospital  furnishing  primarily  domicili- 
ary care;  and  is  duly  authorized  to  pro- 
vide hospital  services  imder  the  laws 
of  the  State  in  which  it  is  situated. 

"Hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facili- 
ties, including  laboratories,  laundries. 
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outpatient  departments,  niirses'  home 
and  training  facilities  and  central  serv- 
ice facilities  operated  in  connection 
with  a  hospital,  and  also  includes 
buildings  housing  education  or  train- 
ing facilities  for  health  professions 
personnel  operated  as  an  integral  part 
of  a  hospital. 

"Maintenance"  means  activities  un- 
dertalsen  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

"Operation"  means  the  operation  of 
equipment  and  energy-using  systems 
in  a  building  to  achieve  or  maintain 
specified  levels  of  environmental  con- 
ditions or  service. 

"Preliminary  energy  audit"  means  a 
determination  of  the  energy  consxunp- 
tion  characteristics  of  a  building,  in- 
cluding the  size,  type,  rate  of  energy 
consumption,  and  major  energy-using 
systems  of  such  building. 

"Public  care  institution"  means  a 
public  or  nonprofit  institution  which 
owns — 

(DA  facility  for  long-term  care,  re- 
habilitation facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act;  or 

(2)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  pnblic  or 
non-profit  agency  and  is  primarily  in- 
tended to  provide  full-time  residential 
care  with  an  average  length  of  stay  of 
at  least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
agency  as  a  result  of  a  finding  of  aban- 
donment or  neglect  or  of  being  per- 
sons in  need  of  treatment  or  supervi- 
sion. 

"Public  or  nonprofit  institution" 
means  an  institution  owned  and  oper- 
ated by— 

(DA  State,  a  political  subdivision  of 
a  State  or  an  agency  or  instrumentali- 
ty of  either. 

(2)  A  school  or  hospital  which  is,  or 
would  be,  in  the  case  of  a  Territory, 
exempt  from  income  tax  under 
§  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954;  or 

(3)  A  local  government  or  public  care 
institution  which  is.  or  would  be.  in 
the  case  of  a  Territory,  exempt  from 
income  tax  under  sections  501(cK3)  or 
501(c)(4)  of  the  Internal  Revenue 
Code  of  1954. 

"School"  means  a  public  or  nonprof- 
it institution  which— 

(1)  Provides,  and  is  legally  author- 
ized to  provide,  elementary  education 
or  secondary  education,  or  both  on  a 
day  or  residential  basis;  or 

(2KA)  Provides,  and  is  legally  au- 
thorized to  provide,  a  program  of  edu- 
cation beyond  secondary  education,  on 
a  day  or  residential  basis; 

(B)  Admits  as  students  only  persons 
having  a  certificate  of  graduation 
from    a   school    providing   secondary 


education,  or  the  recognized  equiva- 
lent of  such  certificate; 

(C)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associ- 
ation; and 

(D)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's 
degree  or  higher  degree  or  provides 
not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit 
toward  such  a  degree  at  any  institu- 
tion which  meets  the  preceding  re- 
quirements and  which  provides  such  a 
program;  or 

(3)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  stu- 
dents for  gainful  emplo5rment  in  a  rec- 
ognized occupation  and  which  meets 
the  provisions  cited  in  subparagraph 
(2)(A),  (B),  or  (C);  or 

(4)  Is  a  local  education  agency. 
"School  facilities"  means  buildings 

housing  classrooms,  laboratories,  dor- 
mitories, athletic  facilities,  or  related 
facilities  operated  in  connection  with  a 
school. 

"Simple  paybacic  period"  means  the 
time  required  for  an  initial  investment 
to  be  amortized  from  net  savings, 
without  consideration  of  future  fuel 
price  increases  or  discount  rates. 

"Unit  of  local  government"  means 
the  government  of  a  county,  munici- 
pality, or  township,  which  is  a  unit  of 
general  purpose  government  below  the 
State,  determined  on  the  basis  of  the 
same  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general  sta- 
tistical purposes;  the  District  of  Co- 
lumbia, Guam.  American  Samoa  and 
the  Virgin  Islands;  and  the  recognized 
governing  body  of  an  Indian  tribe  or 
Alaska  native  village  which  governing 
l)ody  performs  substantial  governmen- 
tal functions.  i 

§  450.42    Contents  of  a  preliminary  energy 
audit 

(a)  A  preliminary  energy  audit  shall 
provide  a  description  of  the  building 
or  complex  audited  and  determine  the 
energy-using  characteristics,  includ- 
ing— 

(1)  The  name  or  other  identification, 
and  address  of  the  building; 

(2)  An  indication  that  the  building 
meets  the  requirements  of  one  of  the 
following— 

(i)  A  school  facility; 

(ii)  A  hospital  facility;  or 

(ill)  A  building  owned  and  primarily 
occupied  by  offices  or  agencies  of  a 
imit  of  local  government  or  by  a  public 
care  institution  which  shaU  not  in- 
clude any  building  intended  for  sea- 
sonal use  or  any  building  used  primar- 
ily by  a  school  or  hospital; 

(3)  A  description  of  the  functional 
use  made  of  the  building  identifying 
whether  it  is  a— 

«)  School— 

(A)  Elementary; 

(B)  Secondary; 


(C)  College  or  university; 

(D)  Vocational;  or 

(E)  other, 
(ii)  Hospital— 

(A)  General; 

(B)  Tuberculosis;  or 

(C)  other. 

(ill)  Local  government  building— 

(A)  Office; 

(B)  Storage: 

(C)  Service; 

(D)  Library;  or 

(E)  other;  or 

(iv)  Public  care  building— 

(A)  Nursing  home; 

(B)  Long  term  care; 

(C)  Rehabilitation  facility; 

(D)  I»ublic  health  center; 

(E)  Residential  child  care  center;  or 
(P)  other; 

(4)  The  name  and  address  of  the 
owner  of  record,  and  whether  the  in- 
stitution is  a  public  or  nonprofit  insti- ' 
tution; 

(5)  The  size  of  the  building,  ex- 
pressed in  gross  square  feet; 

(6)  The  age  of  the  building; 

(7)  Hours  of  operation,  including  pe- 
riods of  partial  use  and  vacation  peri- 
ods if  applicable,  and  the  average 
number  of  occupants  during  each 
period; 

(8)  An  identification  of  major 
energy-using  systems,  including— 

(i)  Primary  heating  and  air-condi- 
tioning, such  as.  gas-fired  steam  boiler, 
oil  hot-air  furnace,  etc.; 

(11)  Terminal  heating  and  air-condi- 
tioning, such  as.  radiator,  unit  ventila- 
tor, fancoil  unit,  double-duct  reheat, 
etc.; 

(ill)  domestic  hot  water,  such  as. 
electric,  natural  gas.  etc.; 

(iv)  Special  .systems,  such  as.  food 
service,  laundry,  etc.;  and 

(V)  Lighting,  such  as  incandescent, 
flourescent; 

(9)  Energy  use  and  cost  data  by  tyi>e 
of  fuel  for  the  preceding  12  month 
period,  by  month  if  practicable  using 
actual  data  or  an  estimate  if  actual  fig- 
ures are  unavailable; 

(10)  Total  annual  energy  use  ex- 
pressed in  Btu's.  using  the  conversion 
factors  set  forth  in  $450.21  (b)(5)  or 
other  common  and  generally  accepted 
factors  from  engineering  reference 
manuals  for  fuels  not  listed;  and 

(11)  Total  annual  energy  use  ex- 
pressed in  Btu's  per  gross  square  foot 
and  energy  cost  per  gross  square  foot. 

(b)  A  preliminary  energy  audit  shall 
provide  a  brief  description  of  activities 
which  have  been  undertaken  to  con- 
serve energy  in  the  building  being  au- 
dited, including  whether— 

(DA  person  has  been  designated  to 
monitor  and  evaluate  energy  use; 

(2)  Work  partially  or  fully  satisfjring 
the  requirements  of  an  energy  audit 
has  been  performed; 
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(3)  Detailed  engineering  studies  have 
been  conducted  of  energy  use  and 
energy  conservation;  and 

(4)  Any  major  energy  conservation 
measures  have  been  considered  or  im- 
plemented, together  with  a  listing  of 
such  measures. 

§  450.43    Contents  of  an  energy  audit. 

(a)  An  energy  audit  shall  contain  the 
information  required  for  a  preliminary 
energy  audit,  in  accordance  with 
§450.42,  and  shall  also  include  a  de- 
scription of— 

(1)  Major  changes  in  functional  use 
or  mode  of  operation  planned  in  the 
next  fifteen  years,  such  as  demolition, 
rehabilitation,  or  conversion  from 
office  to  warehouse; 

(2)  For  a  building  in  excess  of 
200,000  gross  square  feet,  if  available— 

(i)  Peak  electric  demand  for  both 
daily  and  annual  cycles;  and 

(ID  Annual  energy  use  by  fuel  type 
of  major  mechanical  or  electrical 
system  if  the  information  is  available 
or  can  be  reasonably  estimated;  and 

(3)  A  description  of  general  building 
conditions. 

(b)  An  energy  audit  shall  "provide  a 
determination  of  appropriate  energy 
conservation  maintenance  and  operat- 
ing procedures  for  the  building  by  pro- 
viding— 

(DA  demonstration  based  on  actual 
records  of  energy  use  that  energy  use 
has  been  reduced  by  not  less  than  20 
percent  on  an  annual  basis  through 
implementation  of  changes  in  oper- 
ations and  maintenance;  or 

(2)  Recommendation,  on  the  basis  of 
an  on-site  inspection,  of  energy-saving 
changes  including  a  scheduled  preven- 
tive maintenance  plan,  and  a  general 
estimate,  expressed  as  a  range,  of 
energy  and  cost  savings  resulting  from 
the  following  actions— 
I  (i)  Effective  operation  of  ventilation 
systems  and  control  of  Infiltration 
conditioiis.  including— 

(A)  Repair  of  caulking  or  weather- 
stripping  around  windows  and  doors; 

(B)  Reducing  outside  air,  or  shutting 
down  ventilation  systems  In  unoccu- 

I  pied  areas,  or  both;  and 

(C)  Assuring  central  or  unitary  ven- 
tilation controls,  or  both,  are  operat- 
ing properly; 

(11)  Changes  in  the  operation  of 
heating  and  cooling  systems  through— 

(A)  Lowering  or  raising  Indoor  tem- 
peratures; 

(B)  Locking  thermostats; 

(C)  Adjusting  supply  or  heat  trans- 
fer medium  temperatures;  and 

(D)  Reducing  or  eliminating  heating 
and  cooling  at  night  or  at  other  times 
when  a  building  is  unoccupied; 

(ill)  Changes  in  the  operation  of 
lighting  systems  through— 

(A)  Reducing  illtmiination  levels: 

(B)  Maximizing  use  of  daylight; 
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(C)  Using  higher  efficiency  lamps; 

and 

(D)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(iv)  Changes  in  the  operation  of 
water  systems  through— 

(A)  Repairing  leaks; 

(B)  Reducing  the  quantity  of  water 
used,  e.g.,  flow  restrlctors: 

(C)  Lowering  settings  for  hot  water 
temperatures;  and 

(D)  Raising  temperature  setting  for 
chilled  water  systems; 

(V)  Changes  in  the  operation  and 
maintenance  of  the  utility  plant  and 
distribution  system  through- 

(A)  Cleaning  equipment; 

(B)  Adjusting  air/fuel  ratio; 

(C)  Monitoring  combustion; 

(D)  Adjusting  fan.  motor,  or  belt 
drive  system; 

(E)*Maintalnlng  steam  traps;  and 
(F)  Repairing  distribution  pipe  insu- 
lation; and 

(vi)  Such  other  changes  as  the  State 
determines  would  be  useful  or  neces- 
sary. 

(c)  An  energy  audit  shall  indicate 
the  need.  If  any,  for  the  acquisition 
and  installation  of  energy  conserva- 
tion measures  and  shall  Include  an 
evaluation  of  the  need  and  potential 
for  retrofit  based  on  consideration  of 
one  or  more  of  the  following— 

(1)  An  energy  use  Index  or  Indices, 
for  example.  Btus  per  gross  square 
foot  per  year; 

(2)  Annual  energy  costs  per  gross 
square  foot;  or 

(3)  Physical  characteristics  of  the 
building  envelope  and  major  energy- 
using  systems. 

(d)  An  energy  audit  may  Include  an 
assessment  of  the  estimated  costs  and 
energy  savings,  and  the  projected 
simple  payback  period  likely  to  result 
from  the  purchase  and  Installation  of 
an  energy  conservation  measure. 

§  450.44     Audit«»r  qualifications. 

Subject  to  the  approval  of  the  Secre- 
tary, a  State  shall  develop  procedures 
for  establishing  the  qualifications  of 
auditors  who  will  conduct  energy 
audits  In  accordance  with  Subpart  B 
of  10  CFR  Part  455  which— 

(a)  Ascertain  that  a  person  conduct- 
ing the  energy  audit  is  qualified  by 
virtue  of  successful  completion  of  an 
approved  training  program  or  demon- 
stration of  equivalent  skills  gained  by 
prior  training  and  experience,  togeth- 
er with  familiarity  with  the  systems 
and  operations  of  the  types  of  build- 
ings being  audited. 

(b)  Assure  that  the  person  responsi- 
ble for  the  energy  audit  Is  not  the 
person  directly  responsible  for  the 
day-to-day  operation  of  the  building 
being  audited. 

(c)  Assure  full  disclosure  by  an  audi- 
tor of  his  or  her  financial  inerests  re- 
lating  to    the   energy   audit   or   any 
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energy   measures   considered   by    the 
audit. 


§  450.45    Audit  reports. 

(a)  The  results  of  a  preliminary 
energy  audit  or  an  energy  audit,  con- 
ducted In  accordance  with  the  require- 
ments of  this  subpart,  shall  be  con- 
tained in  an  audit  report. 

(b)  The  audit  report  shall  be  fur^ 
nlshed  to  the  State,  and  the  owner 
and  operator  of  the  building  audited. 

(c)  An  audit  report  for  an  energy 
audit  shall  include  a  statement  signed 
by  the  auditor  that— 

(1)  the  auditor  meets  the  applicable 
qualifications  as  set  forth  in  §  450.44; 

(2)  the  auditor  has  made  a  full  writ- 
ten disclosure  of  any  financial  inter- 
ests in  accordance  with  §  450.44;  and 

(3)  the  audit  was  conducted  in  ac- 
cordance with  the  requirements  of 
§  450.43. 

§  450.46    Cost  of  enerRy  audits. 

Tht  allowable  cost  of  an  energy 
audit,  for  the  purpose  of  calculating 
the  Federal  share  thereof,  under  this 
program,  shall  not  exceed  the  follow- 
ing— 

Building  Gross  Square  Feet  and  Maximum 
Cost 

Up  to  30.000-$400.00 

30.000  to  100,000— $500.00. 

More  than  100.000— $600.00. 

Complex— The  sum  of  individual  building 
allowances  up  to  150.000  gross  square  feet: 
and  above  150.000  gross  square  feet,  at  a 
rate  of  $600  per  150.000  gross  square  feet. 

6.  Subchapter  D.  Chapter  II  of  Title 
10  Code  of  Federal  Regulations.  Is 
amended  by  establishing  Part  455  as 
follows: 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

Subpart  A — General  Provitians 


Sec. 

455.1  Purpose  and  scope. 

455.2  I>efinitions. 

455.3  Administration  of  grants 

455.4  Recordkeeping. 

455.5  Suspension      and      termination 
grants. 


of 


Subpari  B — Pretiminary  Energy  Audit  and 
Energy  Audit  Grant  Procedure* 

455.10  Purpose  and  scope. 

455.11  Financial  assistance. 

455.12  Cost  sharing. 

455.13  Allocation  of  funds. 

455.14  Submission  and  review  of  applica- 
tions. 

455.15  Content  of  applications. 

455.16  Use  of  funds. 

455.17  Reporting  requirements. 

AuTHORrrY:  Parts  1  and  2  of  Title  III  of 
the  National  Energy  Conser\'ation   Policy 
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Act.  Pub.  L.  95-619.  92  Stat.  3206  et  seq.. 
which  establishes  Parts  G  and  H,  respective- 
ly, of  Title  III  of  the  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163.  42  U.S.C. 
6321  et  seq.:  Section  365(e)(2).  42  U.S.C. 
6325(e)<2).  of  the  Energy  Conservation  and 
Production  Act,  Pub.  L.  94-385.  42  U.S.C. 
6801  et  seq.;  Department  of  Energy  Organi- 
zation Act.  Pub.  L.  95-91.  42  U.S.C.  7101  et 
seq.;  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977.  Pub.  L.  95-224,  41  U.S.C. 
501  et  seq.;  E.O.  12009.  42  FR  46267;  E.O. 
12044.  43  FR  12661. 

Subpart  A — General  Provisions 

§  453.1     Purpose  and  scope. 

(a)  This  part  establishes  programs  of 
financial  assistance  pursuant  to  Parts 
1  and  2  of  Title  III  of  the  National 
Energy  Conservation  Policy  Act,  Pub. 
L.  95-619.  92  Stat.  3206  et  seq..  which 
adds  Parts  G  and  H,  respectively,  to 
Title  III  of  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  42 
U.S.C.  6321  et  seq. 

(b)  This  subpart  authorizes  grants  to 
States  and  to  public  and  non-profit 
schools  and  hospitals  to  assist  them  in 
identifying  and  implementing  energy 
conservation  maintenance  and  operat- 
ing procedures  and  in  evaluating,  ac- 
quiring and  installing  energy  conserva- 
tion measures  to  reduce  the  energy 
use  and  anticipated  energy  costs  of 
schools  and  hospitals. 

(c)  This  subpart  authorizes  grants  to 
States  and  imits  of  local  government 
and  public  care  institutions  to  assist 
them  in  conducting  preliminary 
energy  audits  and  energy  audits,  in 
identifying  and  implementing  energy 
conservation  maintenance  and  operat- 
ing procedures,  and  in  evaluating 
energy  conservation  measures  to 
reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by 
units  of  local  government  and  public 
care  institutions. 

§  433.2    Dennltions. 

"Act",  as  used  in  this  part,  means 
the  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163,  42  U.S.C.  6321  et 
seq.,  as  amended  by  the  National 
Energy  Conservation  Policy  Act.  Pub. 
L.  95-619,  92  Stat.  3206. 

"Auditor"  means  any  person  who  is 
qualified  in  accordance  with  10  CFR 
450.44  to  conduct  an  energy  audit. 

"Building"  means  any  occupied 
structure  which  includes  a  heating  or 
cooling  system,  or  both,  the  construc- 
tion of  which  was  completed  on  or 
before  April  20.  1977. 

"Complex"  means  a  group  of  build- 
ings on  a  contiguous  site;  or  a  group  of 
buildings  which  are  closely  situated 
and  served  by  a  central  utility  plant 
such  as  a  college  campus  or  a  multi- 
building  hospital. 

"Cooling  degree  days"  means  the 
annual  sum  of  the  number  of  Faren- 
heit  degrees  of  each  day's  mean  tem- 
perature above  65*  for  a  given  locality. 
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"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  any  survey  of 
a  building,  or  complex  conducted  in 
accordance  with  the  requirements  of 
Subpart  E  of  10  CFR  Part  450. 

"Energy  conservation  measure" 
means  an  installation  or  modification 
of  an  installation  in  a  building  which 
is  primarily  intended  to  reduce  energy 
consumption  or  allow  the  use  of  an  al- 
ternative energy  source,  including,  but 
not  limited  to— 

(1)  Insulation  of  the  building  struc- 
ture and  systems  within  the  building; 

(2)  Storm  windows  and  doors,  mul- 
tiglazed  windows  and  doors,  heat  ab- 
sorbing or  heat  reflective  glazed  and 
coated  windows  and  door  systems,  ad- 
ditional glazing,  reductions  in  glass 
area,  and  other  window  and  door 
system  modifications; 

(3)  Automatic  energy  control  sys- 
tems; 

(4)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and  venti- 
lating systems  adjusted  by  automatic 
energy  control  systems; 

(5)  Solar  space  heating  or  cooling 
systems,  solar  electric  generating  sys- 
tems, or  any  combination  thereof; 

(6)  Solar  water  heating  systems; 

(7)  Furnace  or  utility  plant  and  dis- 
tribution system  modifications  includ- 
ing— 

(A)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  substantially  increases  the 
energy  efficiency  of  the  heating 
system; 

(B)  Devices  for  modifying  flue  open- 
ings which  will  increase  the  energy  ef- 
ficiency of  the  heating  system; 

(C)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  stand- 
ing gas  pilot  lights;  and 

(D)  Utility  plant  system  conversion 
measures  including  conversion  of  ex- 
isting oil  and  gas- fired  boiler  installa- 
tions to  alternative  energy  sources,  in- 
cluding coal; 

(8)  Caulking  and  weatherstripping; 

(9)  Replacement  or  modification  of 
lighting  fixtures  which  replacement  or 
modification  increases  the  energy  effi- 
ciency of  the  lighting  system  without 
increasing  the  overall  illumination  of  a 
facility  unless  such  increase  in  illumi- 
nation is  necessary  to  conform  to  any 
applicable  State  or  local  building  code 
or,  if  no  such  code  applies,  the  in- 
crease is  considered  appropriate  by  the 
Secretary; 

(10)  Energy  recovery  systems; 

(11)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat,  as  well  as  electricity  for  use 
primarily  within  a  building  or  a  com- 
plex of  buildings  owned  by  an  eligible 
institution  and  which  meet  such  fuel 
efficiency  requirements  as  the  Secre- 
tary may  by  rule  prescribe; 


(12)  Such  other  measures  as  the  Sec- 
retary identifies  by  rule  for  purposes 
of  this  part,  as  set  forth  in  Subpart  D 
of  10  CFR  Part  450,  and 

(13)  Such  other  measures  as  a  grant 
application  shows  will  save  a  substan- 
tial amoimt  of  energy  and  as  are  iden- 
tified in  an  energy  audit  in  accordance 
with  Subpart  C  of  10  CFR  Part  450. 

"Governor"  means  the  chief  execu- 
tive officer  of  a  State,  including  the 
Mayor  of  the  District  of  Columbia,  or 
a  person  duly  designated  in  writing  by 
the  Governor  to  act  upon  his  or  her 
Jbehalf. 

"Grantee"  means  the  person  named 
in  the  Notification  of  Grant  Award  as 
the  recipient  of  the  grant. 

"Heating  degree  days"  means  the 
annual  sum  of  the  nimiber  of  Fahren- 
heit degrees  of  each  day's  mean  tem- 
perature below  65°  for  a  given  locality. 

"Hospital"  means  a  public  or  non- 
profit institution  which  is  a  general 
hospital,  tuberculosis  hospital,  or  any 
other  type  of  hospital,  other  than  a 
hospital  furnishing  primarily  domicili- 
ary care;  and  is  duly  authorized  to  pro- 
vide hospital  services  under  the  laws 
of  the  State  in  which  it  is  situated. 

"Hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facili- 
ties, including  lat>oratories,  laimdries, 
outpatient  departments,  nurses'  home 
and  training  facilities  and  central  serv- 
ice facilities  operated  in  connection 
with  a  hospital,  and  also  includes 
buildings  housing  education  or  train- 
ing facilities  for  health  professions 
personnel  oiierated  as  an  integral  part 
of  a  hospital. 

"Indian  tribe"  means  any  tribe, 
band,  nation  or  other  organized  group 
or  community  of  Native  Americans,  in- 
cluding any  Alaska  native  village,  or 
regional  or  village  corporation,  as  de- 
fined in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act, 
Pub.  L.  92-203;  85  Stat.  688,  which  (a) 
is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Native  Americans  be- 
cause of  their  status  as  Native  Ameri- 
cans; or  (b)  is  located  on,  or  in  proxim- 
ity to,  a  Federal  or  State  reservation 
or  rancheria. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  or  a  nonprofit  institu- 
tion legally  constituted  within,  or  oth- 
erwise recognized  by,  a  State  for 
either  administrative  control  or  direc- 
tion of,  or  to  perform  administrative 
services  for,  a  group  of  schools  within 
a  State. 

"Maintenance"  means  activities  un- 
dertaken in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  effectively  and  efficiently. 

"Native  American"  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

"Operation"  means  the  operation  of 
equipment  and  energy-using  systems 


in  a  building  to  achieve  or  maintain 
specified  levels  of  environmental  con- 
ditions or  service. 

"Preliminary  energy  audit"  means 
any  survey  of  a  building  or  complex 
conducted  in  accordance  with  the  re- 
quirements of  Subpart  E,  of  10  CFR 
Part  450. 

"Public  care  institution"  means  a 
public  or  nonprofit  institution  which 
owns — 

(DA  facility  for  long-term  care,  re- 
habUitation  facility,  or  public  health 
center,  as  described  in  Section  1633  of 
the  Public  Health  Service  Act;  or 

(2)  A  residential  child  care  center, 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
non-profit  agency  and  Is  primarily  in- 
tended to  provide  fuH-time  residential 
care  with  an  average  length  of  stay  of 
at  least  30  days  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
agency  as  a  result  of  a  finding  of  aban- 
donment or  neglect  or  of  being  per- 
sons in  need  of  treatment  or  supervi- 
sion. 

"Public  or  nonprofit  institution" 
means  an  institution  owned  and  oper- 
ated by- 
CD  A  State,  a  political  subdivision  of 
a  State  or  an  sigency  or  instrumentali- 
ty of  either,  or 

<2)  A  school  or  hospital  which  Is,  or 
would  be,  in  the  case  of  a  Territory, 
exempt  from  income  tax  under  section 
501(cK3)  of  the  Internal  Revenue 
Code  of  1954;  or 

(3)  A  local  government  or  public  care 
institution  which  is,  or  would  be,  in 
the  case  of  a  Territory,  exempt  from 
income  tax  under  section  501(c)(3)  of 
501(c)(4)  of  the  Internal  Revenue 
Code  of  1954. 

"School"  means  a  public  or  nonprof- 
it Institution  which— 

(1)  Provides,  and  is  legally  author- 
ized to  provide,  elementary  education 
or  secondary  education,  or  both,  on  a 
day  or  residential  basis;  or 

(2)(A)  Provides,  and  is  legally  au- 
thorized to  provide,  a  program  of  edu- 
cation beyond  secondary  education,  on 
a  day  or  residential  basis; 

(B)  Admits  as  students  only  persons 
having  a  certificate  of  graduation 
from  a  school  providing  secondary 
education,  or  the  recognized  equiva- 
lent of  such  certificate; 

(C)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associ- 
ation; and 

(D)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's 
degree  or  higher  degree  or  provides 
not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit 
toward  such  a  degree  at  any  institu- 
tion which  meets  the  preceding  re- 
quirements and  which  provides  such  a 
program;  or 

(3)  Provides  not  less  than  a  one-year 
program  of  training  to  prepare  stu- 
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dents  for  gainful  employment  in  a  rec- 
ognized occupation  and  which  meets 
the  provisions  cited  in  subparagraph 
(2HA),  (B),  or(C);or 
(4)  Is  a  local  educational  agency. 
"School  facilities"  means  buildings 
housing  classrooms,  laboratories,  dor- 
mitories, athletic  facilities,  or  related 
facilities  operated  in  connection  with  a 
school. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam.  American 
Samoa,  and  the  Virgin  Islands. 

"State  energy  agency"  means  the 
State  agency  responsible  for  develop- 
ing State  energy  conservation  plans 
pursuant  to  section  362  of  the  Energy 
Policy  and  Conservation  Act,  or,  if  no 
such  agency  exists,  a  State  agency  des- 
ignated by  the  Governor  of  such  State 
to  prepare  and  submit  the  State  plan 
required  under  section  394  of  the 
Energy  Policy  and  Conservation  Act, 
as  amended  by  the  Energy  Conserva- 
tion and  Production  Act. 

"State  hospital  facilities  agency" 
means  an  existing  agency  which  is 
broadly  representative  of  the  public 
hospitals  and  the  nimprofit  hospitals, 
or.  if  no  such  agency  exists,  an  agency 
designated  by  the  Governor  of  such 
State  which  conforms  to  the  requir- 
ments  of  this  definition. 

"State  school  facilities  agency" 
means  an  existing  agency  which  is 
broadly  representative  of  public  insti- 
tutions of  higher  education,  nonprofit 
institutions  of  higher  education, 
public  elementary  and  secondary 
schools,  nonprofit  elementary  and  sec- 
ondary schools,  public  vocational  edu- 
cation institutions,  nonprofit  vocation- 
al education  institutions,  and  the  in- 
terests of  handicapped  persons,  in  a 
State  or,  if  no  such  agency  exists,  an 
agency  which  is  designated  by  the 
Governor  of  such  State  which  con- 
forms to  the  requirements  of  this  defi- 
nition. 

"Unit  of  local  government"  means 
the  government  of  a  county,  munici- 
pality, or  township,  which  is  a  unit  of 
general  purpose  government  below  the 
State,  determined  on  the  basis  of  the 
same  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general  sta- 
tistical purposes;  and  the  District  of 
Colimibia.  American  Samoa,  guam, 
and  the  Virgin  Islands,  and  means  the 
recognized  governip«  body  of  an 
Indian  tribe  or  Alaska  native  village 
which  governing  body  performs  sub- 
stantial governmental  functions. 

§  455.3    Administration  of  grants. 

(a)  Grants  provided  under  this  part 
shall  comply  with  the  requirements 
of- 
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(1)  Federal  Management  Circular 
732,  34  CFR  Part  251,  entitled  "Audit 
on  Federal  Operations  and  Programs 
by  Executive  Branch  Agencies"; 

(2)  Federal  Management  Circular 
74-4,  34  CFR  Part  255,  entitled  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local  Gov- 
enmient"; 

(3)  Office  of  Management  and 
Budget  Circular  A-102,  entitled  "Uni- 
form Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
ernments"; 

(4)  Office  of  Management  and 
Budget  Circular  A-89,  entitled  "Cata- 
log of  Federal  Domestic  Assistance"; 

(5)  Office  of  Management  and 
Budget  Circular  A-97,  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or  ■ 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina- 
tion Act  of  1968";  and 

(6)  Treasury  Circular  1082,  entitled 
"Notification  to  States  of  Grant-in-Aid 
Information". 

(b)  Grants  provided  under  this  part 
shall  comply  with  such  additional  pro- 
cedures applicable  to  this  part  as  DOE 
may  from  time  to  time  prescribe  for 
the  administration  of  grants. 

§  455.4     Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  DOE,  including 
records  which  fully  disclose  the 
amount  and  disposition  of  the  finan- 
cial assistance  received;  the  total  cost 
of  the  administration  and  the  activi- 
ties for  which  assistance  is  given  or 
used;  the  source  and  amount  of  any 
funds  not  supplied  by  DOE.  and  any 
data  and  information  which  DOE  de- 
termines are  necessary  to  protect  the 
interests  of  the  United  States  and  to 
facilitate  an  effective  financial  audit 
and  performance  evaluation.  The  Sec- 
retary, or  any  of  his  or  her  duly  au- 
thorized representatives,  shall  have 
access,  until  three  years  after  the  com- 
pletion of  the  activities  involved,  to 
any  books,  documents,  records  or  re- 
ceipts which  the  Secretary  determines 
are  related  or  pertinent,  either  direct- 
ly or  indirectly,  to  any  financial  assist- 
ance provided  under  this  part. 

§  435.5    Suspension    and    termination    of 
grants.  [  Reserved  1 

§  455.10    Purpose  and  scope. 

(a)  This  subpart  contains  the  regula- 
tions to  provide  financial  assistance 
for  preliminary  energy  audits  and 
energy  audits. 

(b)  The  preliminary  energy  audit 
and  energy  audit  programs  are  to 
survey  as  many  school  and  hospital 
faculties  and  buildings  owned  by  imits 
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of  local  government  and  public  care  in- 
stitutions as  possible  to  assist  in— 

(1)  Establishing  a  reliable  informa- 
tion concerning  energy  use  and  cost; 

(2)  Identifying  and  encouraging 
adoption  of  changes  in  maintenance 
and  operation  and  energy  conservation 
measures;  and 

(3)  Providing,  to  the  greatest  extent 
practicable,  consistent  information  for 
selecting  the  buildings  to  receive  addi- 
tional financial  assistance. 

§455.11    Financial  assistance. 

(a)  DOE  shall  provide  financial  as- 
sistance from  simis  appropriated  only 
upon  application  in  accordance  with 
the  provisions  of  this  subpart. 

(b)  The  Secretary  may  make  grants 
to  States  for  purposes  of  conducting 
preliminary  energy  audits  and  energy 
audits,  of  school  and  hospital  facili- 
ties. 

(c)  The  Secretary  may  make  grants 
to  States  for  purposes  of  conducting 
preliminary  energy  and  energy  audits 
of  buildings^  owned  by  units  of  local 
governments  and  public  care  institu- 
tions. 

§  455.12    Cost  sharing. 

(a)  Amounts  made  available  under 
this  subpart,  together  with  any  other 
amounts  made  available  from  other 
Federal  sources,  may  not  be  used  to 
pay  more  than  50  percent  of  the  costs 
of  a  preliminary  energy  audit  or  an 
energy  audit,  except  as  provided  In 
paragraph  (b)  of  this  section. 

(b)  Upon  the  request  of  the  Gover- 
nor, the  Secretary  may  make  a  grant 
to  a  State  of  up  to  100  percent  of  the 
costs  of  any  preliminary  energy  audit 
or  energy  audit  for  schools  and  hospi- 
tals pursuant  to  §  455.11(b) "  if  the  Sec- 
retary has  determined  that  the  State 
has  demonstrated  that — 

(1)  The  State  would  otherwise  be 
unable  to  participate  in  the  program; 
and 

(2)  The  amount  of  the  additional  fi- 
nancial assistance  requested  is  the 
minimum  necessary  to  allow  the  State 
to  participate. 

(c)  If  the  Secretary  determines  that 
a  State  has  made  expenditures  after 
November  9,  1978  to  cover  preliminary 
energy  audits  without  Federal  finan- 
cial assistance,  the  Secretary  may 
treat  the  expendittures.  after  approv- 
ing the  State's  application,  as  if  the 
expenditures  would  be  made  by  the 
State  after  the  date  of  the  notice  of 
grants  award. 

(d)  Amounts  made  available  from 
other  than  Federal  sources  shall  come 
from  State,  local,  or  private  sources 


'Section  398(aK3)  of  the  Act  provides  that 
when  a  State  exercises  this  option,  the 
amount  allocated  to  such  State  for  energy 
conservation  projects  in  that  fiscal  year 
shall  l>e  reduced  by  an  amount  equal  to  the 
excess  over  50  percent  of  the  costs. 
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and  shall  not  be  derived  from  revenue- 
sharing  or  any  other  Federal  source. 
At  least  75  percent  of  such  non-Feder- 
al funds  shall  be  used  in  conducting 
energy  audits  of  buildings  owned  by 
eligible  institutions. 

§  455.13    Allocation  of  funds. 

(a)  Financial  assistance  for  conduct- 
ing preliminary  energy  audits  and 
energy  audits  of  school  facilities  and 
hospital  facilities  shall  be  allocated 
among  the  States  by  multiplying  the 
sum  available  by  the  allocation  factor 
(F). 

(b)  Financial  assistance  for  conduct- 
ing preliminary  energy  audits  and 
energy  audits  of  buildings  owned  by 
luiits  of  local  government  and  public 
care  institutions  shall  be  allocated 
among  the  States  by  multiplying  the 
sum  available  by  the  allocation  factor 
(F). 

(c)  The  allocation  factor  (F)  shall  be 
determined  by  the  formula— 

F=(.l)/(n)  4-  (.7SP)/(NP)  +  t2SC)/ 
(NO 

where,  as  determined  by  DOE— 

(1)  n  is  the  total  number  of  States; 

(2)  SP  is  the  population  of  the  State, 
as  determined  from  1976  census  esti- 
mates. "Current  Population  Reports". 
Series  p-25.  nimiber  642.  or  territory 
as  determined  from  1973  census  esti- 
mates, "Current  Population  Reports". 
Series  p-25.  nimiber  603; 

(3)  NP  is  217.820.000.  the  total  popu- 
lation of  all  States; 

(4)  SC  is  the  sum  of  the  State's  heat- 
ing and  cooling  degree  days,  as  deter- 
mined from  National  Oceanic  and  At- 
mospheric Administration  data  for 
thirty  year  period,  1941  through  1970; 
and 

(5)  NC  is  349,249,  the  sum  of  all 
States'  heating  and  cooling  degree 
days. 

(d)  Financial  assistance  allocated 
among  the  States  for  a  fiscal  year 
under  this  subpart  but  not  obligated 
in  such  fiscal  year,  if  available,  shall 
be  reallocated  under  paragraph  (a)  or 
(b)  of  this  section,  as  appropriate,  in 
the  subsequent  fiscal  year. 

§455.14    Submission  and  review  of  appli- 
cations. 

(a)  To  be  eligible  to  receive  financial 
assistance,  a  State  shall  submit  10 
copies  to  the  Secretary  of  the  State 
application  executed  by  the  Governor. 

(b)  The  first  annual  State  applica- 
tion shall  be  submitted  not  later  than 
30  days  after  the  effective  date  of  this 
subpart.  Subsequent  annual  State  ap- 
plications shall  be  submitted  on  or 
before  the  date  established  by  the  Sec- 
retary f  or— 

(1)  Schools  and  hospitals; 

(2)  Buildings  owned  by  units  of  local 
government  and  public  care  institu- 
tions; or 


(3)  Both. 

(c)  the  State  shall  consult  with  rep- 
resentatives of  schools,  hospitals,  units 
of  local  government  and  public  care  in- 
stitutions during  the  preparation  of 
applications  for  financial  assistance 
for  preliminary  energy  audits  and 
energy  audits. 

(d)  The  Governor  may  request  an 
extension  of  the  submission  date  fcH*  a 
State's  application  by  sending  a  writ- 
ten request  to  the  Secretary  not  less 
than  15  days  prior  to  the  date  upon 
which  it  is  due.  An  extension  will  only 
be  provided  for  good  cause  shown. 
Such  a  request  shall  include  a  brief 
discussion  of  work  remaining  to  be 
done  on  the  application  and  time  re- 
quired for  its  completion.  An  exten- 
sion shall  not  exceed  60  days  except 
where  additional  time  Is  required  by  a 
State  to  enact  enabling  legislation. 

(e)  The  Secretary  shall  review  each 
timely  State  application  and  provide 
financial  assistance  if  the  Secretary 
determines  that  the  application  meets 
the  objectives  of  the  Act  and  the  re- 
quirements of  this  part. 

(f)  All  or  any  portion  of  an  applica- 
tion under  this  section  may  be  disap- 
proved to  the  extent  that  fimds  are 
not  available  under  this  subpart  to 
carry  out  such  application  or  portion. 

(g)  The  Secretary  shall  state  the  rea- 
sons for  his  or  her  disapproval  in  the 
case  of  any  application  which  is  disap- 
proved. Any  application  not  approved 
by  the  Secretary  may  be  resubmitted 
by  the  applicant  at  any  time  in  the 
same  manner  as  the  original  applica- 
tion, and  the  Secretary  shall  approve 
such  resubmitted  application  if  the 
Secretary  determines  it  to  be  in  com- 
pliance with  the  requirements  of  this 
part.  Amendments  of  an  application 
shall,  except  as  the  Secretary  may 
otherwise  provide,  be  subject  to  ap- 
proval in  the  same  manner  as  the 
original  application. 

§  455.15    Content  of  applications. 

(a)  An  application  shall  contain— 

(1)  The  name  ajid  address  of  the 
State  grantee: 

(2)  A  budget  which  shall  include 
identification  of  the  sources,  amounts, 
and  intended  use  of  non-Federal  funds 
required  to  meet  the  cost-sharing  pro- 
visions of  §  455.12;  and 

(3)  Assurance  that  audit  procedures 
to  be  employed  wUl  meet  the  require- 
ments of  Subpart  E  of  10  CFR  Part 
450. 

(b)  For  each  program  for  which  fi- 
nancial assistance  is  sought,  a  State 
application  shall  also  contain— 

(DA  timetable,  including  a  listing  of 
milestones,  for  the  activities  to  be  car- 
ried out  by  calendar  quarters  for  each 
program  for  the  year  in  which  finan- 
cial assistance  will  be  provided; 

(2)  A  description  of  technical  materi- 
als to  be  developed  and  adopted,  or  an 


identification  of  existing  materials  to 
be  used,  to  meet  the  requirements  con- 
cerning preliminary  energy  audits  and 
energy  audits  set  forth  in  Subpart  E  of 
10  CFR  Part  450; 

(3)  A  description  of  the  provisions 
for  training  auditors  and  the  proce- 
dures for  Identifying  qualified  audi- 
tors; and 

(4)  An  explanation  of  how  the  size  of 
the  sample  and  the  selection  of  sample 
buildings  for  preliminary  energy 
audits  will  be  determined.  If  all  eligible 
buildings  win  not  be  audited.  In  order 
to  provide  reasonably  accurate  esti- 
mates of  the  preliminary  energy  audit 
data  required  imder  §  450.42  for  all  eli- 
gible buildings  within  the  State. 

(c)  A  State  application  for  the  pro- 
gram for  schools  and  hospitals  shall 
contain— 

(DA  Justification  if  fimding  is  ap- 
plied for  in  excess  of  the  50  percent 
limit  provided  In  §  455.12(a); 

(2)  A  description  of  the  method  by 
which  fluids  will  be  apportioned  be- 
tween school  facilities  and  hospital 
facilities  Including  a  justification  for 
the  apportionment  If  fewer  than  all  of 
these  buildings  wUl  be  audited; 

(3)  An  explanation  of  the  manner  in 
which  activities  to  be  conducted  shall 
be  consistent  with— 

(i)  Related  State  programs  for  edu- 
cational facilities  In  such  State;  and 

(ID  State  health  plans  under  Section 
1524(cK2)  of  the  Social  Security  Act; 
and 

(4)  A  description  of  the  actions 
taken  by  the  State  to  solicit  and  con- 
sider the  views  of  representatives  of 
schools  and  hospitals  during  the  prep- 
aration of  the  State's  application. 

(d)  A  State  application  for  the  pro- 
gram for  units  of  local  government 
and  public  care  Institutions  shall  con- 
tain a  description  of— 

(1)  The  method  by  which  funds  will 
be  apportioned  between  buildings 
owned  by  imits  of  local  government 
and  public  care  Institutions  including 
a  justification  for  the  apportionment 
if  fewer  than  all  these  buildings  will 
be  audited;  and 

(2)  The  action  taken  by  the  State  to 
solicit  and  consider  the  views  of  repre- 
sentatives of  units  of  local  government 
and  public  care  institutions  during  the 
preparation  of  the  State's  application. 

(e)  A  State  application  shall  set 
forth  procedures— 

(1)  By  which  buildings  owned  by  eli- 
gible applicants  and  schools  and  hospi- 
tals will  be  Identified,  and  an  inven- 
tory prepared  and  maintained,  which 
shall  include  the  Information  required 
for  a  preliminary  energy  audit  in  ac- 
cordance with  10  CFR  §  450.42; 

(2)  For  the  State  to  participate,  on  a 
selective  sampling  basis,  in  the  per- 
formance of  on-site  energy  audits  to 
assure  that  the  findings  represent  a 
reasonably  thorough  and  accurate  as- 
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sessment  of  the  buildings  surveyed; 
and 

(3)  For  the  State  to  conduct  follow- 
up  visits,  on  a  selective  sampling  basis, 
to  ascertain  the  degree  of  Implementa- 
tion of  energy  audit  results. 


§455.16    Use  of  funds. 

(a)  A  State  may  carry  out  prelimi- 
nary energy  audits  and  energy  audits 
by  providing  financial  assistance, 
which  the  State  has  received  pursuant 
to  §  455.11(b),  to  schools  and  hospitals. 

(b)  A  State  may  carry  out  prelimi- 
nary energy  audits  and  energy  audits 
by  providing  financial  assistance, 
which  the  State  has  received  pursuant 
to  §  455.11(c),  to  units  of  local  govern- 
ment and  public  care  institutions. 

(c)  No  financial  assistance  provided 
under  this  subpart  shall  be  expended 
for  — 

(1)  The  audit  of— 

(DA  vacant,  unused  or  condemned 

buildinr. 

(ID  A  stadiimi  which  is  part  of  a 
school  facility  used  primarily  for  exhi- 
bitions for  which  admission  is  charged 
and  which  is  not  also  generally  used 
for  intramural  sports  and  physical  fit- 
ness programs  generally  available  to 
all  students; 

(ill)  A  building  owned  but  not  pri- 
marily occupied  by  a  unit  of  local  gov- 
ernment or  a  public  care  Institution  or 
which  Is  intended  for  seasonal  use;  or 

(iv)  A  building  owned  by  a  local  edu- 
cational agency  which  is  used  princi- 
pally for  administration;  and 

(2)  The  purchase  or  acquisition  of 
any  equipment  other  than  for  a  test  or 
measurement,  exceeding  a  cost  of 
$250,  to  be  used  in  conducting  energy 
audits,  unless  prior  written  approval 
has  been  obtained  from  DOE. 

(d)  Of  the  financial  assistance  pro- 
vided under  this  subpart  to  States— 

(1)  No  more  than  5  percent  shall  be 
used  for  administrative  expenses; 

(2)  No  more  than  10  percent  shall  be 
used  for  development  of  energy  audit 
materials  or  training  of  personnel  to 
conduct  energy  audits;  and 

(3)  No  more  than  15  percent  shall  be 
used  to  conduct  preliminary  energy 
audits  and  conduct  sample  energy 
audits. 

(e)  Of  the  financial  assistance  pro- 
vided under  this  part,  at  least  75  per- 
cent shall  be  used  in  conducting 
energy  audits  of  buildings,  and  no 
more  than  25  percent  shall  be  used  by 
the  State  for  the  purposes  stated  in 
paragraph  (d)  of  this  Section. 

§  455.17    Reporting  requirements. 

(a)  Each  State  receiving  financial  as- 
sistance under  this  part  shall  submit 
to  DOE  a  quarterly  program  perform- 
ance report  and  a  quarterly  financial 
statement.  The  reports  shall  contain 
such  Information  as  DOE  may  pre- 
scribe in  order  to  effectively  monitor 
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the  implementation  of  the  State  plan. 
The  reports  shall  be  submitted  to 
DOE  within  30  days  following  the  end 
of  each  calendar  quarter. 

(b)  The  quarterly  program  perform- 
ance report  shall  include,  for  those 
buildings  which  have  received  an 
energy  audit— 

(DA  summary  of  energy  use  levels; 

(2)  Estimated  energy  savings  antici- 
pated from  operation  or  maintenance 
procedure  changes;  and 

(3)  Approximate  energy  savings  indi- 
cated from  applicable  energy  conserva- 
tion measures  if  the  procedure  used  by 
the  State  results  in  such  information. 

(c)  A  report  of  the  total  sum  re- 
quired for  energy  audits  of  buildings 
whose  owners  have  been  advised  of  se- 
lection shall  be  sent  to  the  Secretary 
semiannually  commencing  six  months 
after  notice  of  grant  award  has  been 
received. 

(d)  Reports  shall  contain  such  other 
information  as  may  be  required  by 
DOE. 

Regulatory  Evaluation  Plan 

grant  programs  for  states,  schools 
and  hospitals.  and  buildings  owned 
by  units  or  local  government  and 

PUBLIC  CARE  institutions;  PRELIMI- 
NARY ENERGY  AUDITS  AND  ENERGY 
AUDITS 

The  major  goal  of  the  grant  pro- 
grams for  schools  and  hospitals  and 
units  of  local  government  and  public 
care  institutions  is  to  reduce  the  con- 
sumption, and  associated  costs,  of  con- 
ventional energy  resources  used  by  eli- 
gible public  and  non-profit  institu- 
tions. This  goal  is  to  be  achieved 
through  the  adoption  by  the  eligible 
Institutions  of  both  Improved  mainte- 
nance and  operating  procedures  and 
the  Implementation  of  selected  energy 
conservation  measures. 

Each  program  Is  to  be  established  In 
two  parts.  The  first  part,  which  pro- 
vides financial  assistance  for  the  con- 
duct of  preliminary  energy  audits  and 
energy  audits,  is  the  subject  of  this 
proposed  rulemaking.  The  second 
part,  which  will  provide  financial  as- 
sistance for  technical  assistance  and 
energy  conservation  projects,  will  be 
the  subject  of  a  subsequent  rulemak- 
ing. Although  both  parts  of  the  pro- 
grams are  designed  to  contribute  to 
the  achievement  of  the  goal,  this  regu- 
latory evaluation  plan  addresses  only 
the  conduct  of  preliminary  energy 
audits  and  energy  audits.  A  more  com- 
prehensive plan  will  be  incorporated  in 
the  Supplementary  Information  ac- 
companying the  proposed  rules  for 
Technical  Assistance  and  Energy  Con- 
servation Projects. 

The  major  objective  of  the  prelimi- 
nary energy  audits  funded  under  the 
first  phase  of  each  program  is  to 
gather  reliable  data  on  all  of  the  build- 
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ings  owned  by  each  of  the  categories 
of  eligible  institutions.  This  data  is  to 
include  information  on  the  energy 
consumption  characteristics  of  the 
buildings,  including  data  on  their  size, 
type,  rate  of  energy  use  and  major 
energy  using  systems.  Information  on 
the  extent  of  current  efforts  to  con- 
serve energy  will  also  be  gathered. 
This  data  is  intended  to  assist  the 
States  and  DOE  in  more  effectively 
implementing,  and  evaluating  the  pro- 
grams. For  example,  it  will  provide  a 
data  base  against  which  the  energy 
and  cost  savings  resulting  from  the 
program  may  be  measured. 

In  evaluating  the  effectiveness  of 
the  preliminary  energy  audits  funded 
under  the  programs,  DOE  will  assess 
the  reliability  and  effectiveness  of  the 
data  gathered  by  each  State.  Areas  of 
special  concern  are  likely  to  include: 
(1)  the  State  sampling  technique  used, 
if  any;  (2)  the  State  plan  for  complet- 
ing audits  of  all  eligible  buildings,  if  a 
sampling  approach  was  chosen;  (3)  the 
steps  taken  by  the  State  to  check  the 
reliability  of  the  data  gathered;  (4)  the 
cost  of  the  preliminary  energy  audits; 
and  (5)  the  extent  to  which  the  data 
was  used  effectively  by  the  State  or 
the  eligible  institutions  in  planning, 
implementing  and  monitoring  energy 
audits,  technical  assistance  and  energy 
conservation  projects. 

This  assessment  by  DOE  of  prelimi- 
nary energy  audits  will  be  based  upon 
information  obtained  from  a  variety  of 
sources,  including  State  applications 
for  assistance,  quarterly,  aiuiual  and 
final  reports  submitted  by  the  States, 
State     Plans     developed     under     the 
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second  phase  of  the  program  and  on- 
site  reviews  conducted  by  DOE  of  se- 
lected States  or  institutions. 

The  two  major  objectives  of  the 
energy  audits  funded  under  the  first 
phase  of  each  program  are  to: 

•  Identify  low-cost  maintenance  and 
operating  changes  that  would  conserve 
energy;  and 

•  Provide  information  on  the  likely 
need  for  a  more  detailed  survey  or  the 
installation  of  conservation  measures. 
An  energy  audit,  or  its  equivalent,  may 
be  required  before  a  grant  is  made  for 
technical  assistance  or  an  energy  con- 
servation project. 

The  energy  audits  require  the  on- 
site  inspection  of  a  building  by  an  ex- 
perienced or  trained  auditor  and  the 
completion  of  a  report  to  be  submitted 
to  the  institution  and  the  State.  States 
will  be  required  to  provide  for  the 
training  of  auditors  and  to  specify  the 
technical  materials  to  be  used  in  con- 
ducting an  audit. 

In  evaluating  the  energy  audits 
funded  under  the  programs,  DOE  will 
attempt  to  determine  the  actual 
energy  and  cost  savings  resulting  from 
the  maintenance  and  operating 
changes  identified  by  the  audits  and 
will  assess  the  effectiveness  of  the 
audits  in  providing  a  basis  upon  which 
the  institutions  and  the  States  could 
select  those  buildings  in  need  of  more 
detailed  surveys  or  conservation  meas- 
ures. Areas  of  special  concern  are 
likely  to  be:  (1)  the  training  programs 
provided  by  the  States;  (20)  the  tech- 
nical materials  specified  by  the  State; 
(3)  the  cost  of  the  energy  audits  and 
the  resulting  savings;  (4)  the  alloca- 
tion   among    eligible    institutions    of 


funding  assistance  for  energy  audits 
by  each  State  and  the  percentage  of 
the  total  number  of  eligible  buildings 
audited;  (5)  the  steps  taken  by  the 
States  to  check  the  reliability  of  the 
audit  reports  submitted;  (6)  the  extent 
to  which  the  recommendations  con- 
tained in  the  audit  reports  were  adopt- 
ed by  the  institutions;  and  (7)  the  use- 
fulness of  the  data  in  the  selection  of 
institutions  to  receive  funds  for  tech- 
nical assistance. 

This  assessment  of  the  energy  audits 
funded  by  the  programs  will  be  based 
upon  information  obtained  from  a  va- 
riety of  sources,  including  State  appli- 
cations, quarterly,  annual  and  final  re- 
ports submitted  by  the  States,  State 
Plans  developed  under  the  second 
phase  of  the  program  and  on-site  re- 
views conducted  by  DOE  of  selected 
States  or  institutions. 

The  assessments  of  the  preliminary 
energy  audits  and  energy  audits  de- 
scribed above  could  be  used  for  a 
number  of  purposes,  including  changes 
to  the  regulations  prior  to  the  second 
year  of  funding,  improvements  to  the 
materials  or  techniques  used  by  the 
States  and  institutions  under  this  or 
other  programs,  and  modifications  to 
the  second  phase  of  the  programs, 
concerning  technical  assistance  and 
energy  conservation  projects. 

Because  the  preliminary  energy 
audits  and  energy  audit  phase  of  these 
programs  is  to  be  completed  in  just 
two  years,  the  evaluation  of  these  ac- 
tivities will  proceed  simultaneously 
with  their  implementation  in  order  to 
provide  useful  results  as  soon  as  possi- 
ble. 
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effects 58243 
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Commerce/Census  releases  notice  of  determination  on  annu- 
al data 58212 

MANAGEMENT  REMUNERATION 

SEC  amends  its  rules  to  improve  disclosure  requirements 58181 

EMERGENCY  WATERSHED  PROTECTION 
PROGRAM 

USDA/SCS  issues  notice  of  intent  to  review  regulations;  com- 
ments by  1-15-79 58192 

TRANSPORTATION  OF  CARGO  BY  AIR 

CAB  proposes  to  eliminate  reporting  of  data  pertaining  to 
freight  loss  and  damage  claims;  comments  by  2-1 1-79 58193 

AREA  DEVELOPMENT  ASSISTANCE 
PLANNING  GRANT  PROGRAM 

USDA/FmHA  proposes  to  amend  regulations  in  order  to  pro- 
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DIRECT  INVESTMENT  SURVEYS 

Commerce/Sec'y  proposes  to  establish  mandatory  reporting 
rpquirements  for  certain  business  enterprises;  comments  by 
1-12-79 58194 
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COST  STANDARDS  FOR  RAILROAD  RATES 
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12-28-78;  statements  of  comments  by  1-19-79  and  replies  to 
statements  of  comment  by  2-19-79 58206 

INTERSTATE  COMMERCE  ACT 
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documents)  (Part  III  of  this  issue) 58304 

MEETINGS— 

Commerce:  New  England  Fishery  Management  Council,  1-3 

and  1-4-79 58221 

DOD/Navy:  Board  of  Advisors  to  the  President,  Naval  War 

College,  12-15-78 58226 

EPA-  National  Air  Pollution  Control  Techniques  Advisory 

Committee,  1-10  and  1-11-79 58227 

GPO:  Micropublishing  Advisory  Council.  1-12-79 68Zil 

HEW/ADAMHA:  Interagency  Committee  on  Federal  Activi- 
ties, 1-23-79 58231 

Psychological  Sciences  Fellowship  Review  Committee. 
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Part  II,  Interior/Sec'y fff^f 
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Rule»  Going  Into  Effect  Today 


NRC_Requirement  for  annual  statistical  report 
on  exposure  of  workers  to  radiation. 

44827;  9-29-78 

Standards    for    protection    against    radi- 

1        ation 54801 ;  1 1  -20-78 


Next  Weelt's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Handling  of  lemons  grown  in  California  and 
Arizona:  comments  by  12-21-78. 

57156;  12-6-78 
Papayas  grown  in  Hawaii,  handling;  com- 
ments by  12-22-78 57259; 

Animal  and  Plant  Health  Inspection  Serv- 
ice- 
Amended  challenge  level  for  leptospira 
bacterin     standards;     comments     by 

12-19-78 49012;  10-20-78 

Avian  pox  vaccine  safety  test  revision; 

comments  by  12-19-78 49013; 

10-20-78 
Viruses,  serums,  toxins,  and  analogous 
products;  comments  by  12-19-78. 

49542;  10-24-78 
Farmers  Home  Administration — 
Guaranteed  Loans;  emergency  livestock 
loans;  comments  by  11-22-78..  49286; 

10-23-78 
Food  and  Nutrition  Service — 

Food  Stamp  Act  of  1977;  proposed  proce- 
dures for  implementing  work  registration 
voluntary  quit  provision;  comments  by 
12-21-78 54253;  11-21-78 

CIVIL  AERONAUTICS  BOARD 

Tariffs;  price/quality  of  service  options; 
U.S.  mainland-Puerto  Rico/Virgin  Islands 
ratemaking  entity;  comments  by 
12-18-78 51641;  11-6-78 

Terms,  Conditions,  and  Limitations  of  For- 
eign Air  Carrier  Permits,  comments  by 
12-22-78 11-22-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Tanner  crab  off  the  coast  of  Alaska,  fishery 
management   plan   amendment;    com- 
mefils  by  12-22-78 52034;  11-8-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Human  prescription  drugs  in  oral  dosage 
forms;  proposed  exemption  of  methyl- 
prednisolone  from  child-protection  packag- 
ing requirements;  comments  by 
12-18-78 47738:  10-17-78 

Reasonable  and  representative  tests  and 
guaranties  under  the  Flammable  Fabrics 

Act;  comments  by  12-18-78 47952; 

10-17-78 


ENERGY  DEPARTMENT 

Hearings  and  Appeals  Office — 
Administrative  procedures  and  sanctions; 
distribution  of  refunds;  comments  by 

12-20-78 53256;  11-15-78 

Office  of  the  Secretary- 
Material  criteria  and  installation  practices 
for  insulation  and  other  weatherization 
materials;  comments  by  12-22-78. 

53494;  11-16-78 
Nondiscrimination   in   Federally   assisted 
programs:  comments  by  12-19-78. 

53658;  11-16-78 
Standards  for  conduct  of  employees;  com- 
ments by  12-18-78...  48922;  10-19-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  implementa- 
tion plans: 
Massachusetts;  comments  by  12-18-78. 

53472;  11-16-78 
New  Jersey:  comments  by  12-21-78. 

54269:11-21-78 

Pesticide  Programs;  scientific  Investigation; 

request   for    information;    comments    by 

12-22-78 54697;  11-22-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations:  table  of  assignmenlts: 
Hayward,     Wis.;     reply    comments     by 

1 2-1 8-78 46873;  10-11  -78 

Steriing,     Colo;     reply     comments     by 

12-18-78 46876;  10-11-78 

Network  nonduplication  rules;  programs  less 
than      30      minutes;      comments      by 

12-18-78 48667;  10-19-78 

Primer  on  ascertainment  of  community  prob- 
lems; extension  of  comment  period   to 

12-18-78 49021;  10-20-78 

[Originally  published  at  43  FR  35357,  Au- 
gust 9,  1978  and  expanded  at  43  FR 
41241,  September  15,  1978] 
Television  channel  assignments: 
Tomah,     Wis.;     reply     comments     by 
12-18-78 46875;  10-11-78 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Government  in  the  Sunshine  Act  regulations; 
comments  by  1 2-1 8-78  .  53470;  11-1 6-78 

FEDERAL  RESERVE  SYSTEM 

Recordkeeping  and  confirmation  require- 
ments for  certain  securities  transactions 
effected  by  State  member  banks;  com- 
ments by  12-18-78 50914;  11-1-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Denial  of  exemption  from  preemption  of 
state  and  local  hearing  aid  requirements; 

comments  by  12-19-78 49014; 

10-20-78 


Exemption  from  preemption  of  state  and 
local  hearing  aid  requirements;  exten- 
sion      of       comment       period       to 

12-19-78 49015;  10-20-78 

[Originally  published  at  43  FR  33180. 
July  28.  1978] 
Health  Care  Financing  Administration— 
End-stage  renal  disease  facilities;  condi- 
tions for  coverage  for  self-dialysis  units 
and  self-dialysis  services;  comments  b^ 

12-18-78 48948;  10-19-78 

Public  Health  Service- 
Special  grants  for  implementation,  Uniform 
Alcoholism  and  Intoxication  Treatment 

Act;  comments  by  12-18-78 47983; 

10-18-78 
INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforce- 
ment Office — 
Surface  mining  reclamation  and  enforce- 
ment      provisions;       comments       by 
12-18-78 52734;  11-14-78 

INTERSTATE  COMMERCE  COMMISSION 

Commuter  rail  sen/ice;  standards  for  deter- 
mining continuation  subsidies  and  emer- 
gency operating  payments;  comments  by 
12-18-78 49825;  10-25-78 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Seivice— 
Asylum;  filing  of  application  in  exclusion 
proceedings;  comments  by  12-18-78. 
48620;  10-19-78 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office- 
Availability  of  draft  of  Federal  Acquisition 
Regulation;  comments  by  12-20-78. 

49025;  10-20-78 

NATIONAL  MEDIATION  BOARD 

Time  limits  on  applications  for  investigation 
of  representation  disputes;  comments  by 
12-19-78 49015;  10-20-78 

NUCLEAR  REGULATORY  COMMISSION 

Safeguards    on    nuclear    material— imple- 
mentation of  US/ IAEA  agreement,  avail- 
ability of  supplemental  documents; 
comments  by  12-21-78  54255;  11-21-78 

PRESIDENTIAL  COMMISSION  ON  WORLD 
HUNGER 

Privacy  Act  of  1974,  proposed  regulations 
for  implementation:  comments  by 
12-20-78 55770;  11-29-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Filing  and  disclosure  requirements  relating  to 
beneficial  ownership;  comments  by 
12-18-78 54256;  11-21-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Distress  Signals,  Signal  Pistols,  and  Line- 
Throwing  Appliances;  proposed  inspec- 
tion  and    approval   procedures;    com- 
ments by  12-22-78...  49447;  10-23-78 
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Perquimans  River,  N.C.;  drawbridge  oper- 
ation regulations:  comments  by 
12-18-78 53472;  11-16-78 

Visual  Distress  Signals  for  Boats;  specifi 
cations;  comments  by  12-22-78  49451; 

10-23-78 

Visual  Distress  Signals  on  Boats;  reopen 
of  comments  period  on  proposal;  com- 
ments by  12-22-78...  49459;  10-23-78 

TREASURY  DEPARTMENT 

Customs  Service — 
Penalties  for  violations  of  customs  and 
navigation       laws;       comments      by 

12-18-78 53453;  11/16/78 

Recordkeeping,  reporting  by  customhouse 
brokers,  trademarks,  and  the  disposition 
of  forfeited  distilled  spirits,  wines,  and 
malt  liquor;  comments  by  12-18-78. 

53461; 11-16-78 
Internal  Revenue  Service- 
Income  Tax;  involuntary  conversion  of  real 
property;              comments  by 

12-18-78 47753;  10-17-78 

VETERANS  ADMINISTRATION 

Veterans'  education;  buying  back  to  entitle- 
ment; comments  by  12-22-78 54666; 

11-22-78 

Veterans'  education;  determinations  con- 
cerning school  closing;  comments  by 
12-20-78 54104;  11-20-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 
Malheur  National  Forest  Grazing  Advisory 
Board,     John     Day.     Ore.      (open), 

12-19-78 51823;  11-7-78 

Forest  Service — 
Gila   National    Forest   Grazing   Advisory 
Board,    Silver   City.    N.    Mex.    (open), 

12-19-78 54283;  11-21-78 

Prescott  National  Forest  Grazing  Advisory 
Board,  Prescott,  Ariz.  (open), 
12-20-78 55810;  11-29-78 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Humanities      Panel,      Washington.      D.C. 

(closed).  12-18  and  12-20-78 55018; 

11-24-78 
Humanities    Panel     Advisory    Committee, 
Washington.  D.C.  (closed),  12-19-78. 

53512;  11-16-78 

CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee,  Augusta,  Maine 
(open),  12-18-78 51824;  11-7-78 

Wisconsin  Advisory  Committee.  Milwaukee. 

Wisconsin  (open).  12-19-78 54677; 

11-22-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Computer   Systems   Technical    Advisory 
Committee,  Washington,  D.C.  (closed), 

12-19-78 55812;  11-29-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Gulf    of    Mexico    Fishery    Management 
Council,  Tampa,  Fla.  (open),  12-21-78. 
55813;  11-29-78 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  the  Flam- 
mable   Fabrics    Act.    Washington,    D.C. 

(open),  12-18  and  12-19-78 56087; 

11-30-78 

Product  Safety  Advisory  Council,  Washing- 
ton, D.C.  (open).  12-18  and 
12-19-78 56702;  12-4-78 

Upholstered  furniture  flammability.  Washing- 
ton. D.C.  12-20-78 56256;  12-1-78 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Enduring    Strategic    Communications, 
Command  and  Control  and  Intelligence, 
Washington,  D.C.  (closed),  12-18  and 

12-19-78 54679;  11-22-78 

Department  of  Defense  Wage  Committee. 
Washington.            D.C.  (closed). 

12-19-78 46563;  10-10-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Board  Advisory,  Environmental 
Health  Advisory  Committee,  Ariington,  Va. 
(open),  12-19-78 55819;  11-29-78 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  DC.  (open).  12-21-78.  56276; 

12-1-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration- 
Biological  Sciences  Training  Review  Com- 
mittee, Rockville,  Md.  (partially  open). 

12-18  through  12-20-78 52061; 

11-8-78 

Psychological  Sciences  Fellowship  Review 

Committee.    Arlington.    Va.     (partially 

open).  12-17  through  12-19-78  52061; 

1 1—8  7fl 

National  Institutes  of  Health—  ■  >-o-'o 

Board    of    Scientific    Counselors.    NEI, 

Bethesda.  Md.  (partially  open)  12-18 

and  12-19-78 47287;  10-13-78 

Cause  and  Prevention  Scientific  Review 
Committee,  National  Cancer  Institute, 
Bethesda.  Md.  (open),  12-18  and 
12-19-78 55286;  11-27-r78 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 
Colorado  River  Basin  Salinity  Control  Advi- 
sory   Council,    Phoenix,    Ariz,    (open), 
12-19-78 55004;  11-24-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion- 
Standards  Advisory  Committee  on  Cut- 
neous     Hazards.     Washington,     D.C. 

(open).  12-18  and  12-19-78 51864; 

11-7-78 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

Washington.  D.C.  (open),  12-21-78.  57357; 

12-7-78 

NATIONAL  SCIENCE  FOUNDATION 

Review  of  Controlled  Ecosystem  Populations 
Experiment  of  Advisory  Committee  for 
Ocean  Sciences,  Ad  Hoc  Subcommittee, 
Washington,  D.C.  (closed).  12-19-78. 

56299;  12-1-78 


NUCLEAR  REGULATORY  COMMISSION 

Subcommittees  of  Advisory  Commttee  on 
Reactor   Safeguards.    Washington.    D.C. 

(partially  open).  12-18-79 54146; 

11-20-78 
STATE  DEPARTMENT 
Agency  for  International  Development — 
Joint  Committee  for  Agricultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricultural  Development,  Washing- 
ton, D.C.  (open).  12-21-78 55025; 

11-24-78 
Office  of  the  Secretary—  ) 

Shipping  Coordinating  Committee.   Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,    D.C.    (open).    12-19-78. 
56121;  11-30-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary- 
Essential  agricultural  uses  of  natural  gas. 

Chicago.  III..  12-18-78 45938; 

11-24-78 
CIVIL  AERONAUTICS  BOARD 

Dallas-Fort  Worth-Florida  Service  Investiga- 
tion; prehearing  conference.  Washington, 
D.C.  12-19-78 54113;  11-20-78 

Twin  Cities-Kansas  City-Oklahoma-Texas 
Route  Proceeding.  Washington.  D.C. 
12-19-78 54113;  11-20-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Proposed  Washington  Coastal  Manage- 
ment Program,  draft  environmental  im- 
pact statement.  Port  Angeles,  Wash., 

12-19-78 56255;  12-1-78 

Proposed  Washington  Coastal  Manage- 
ment Program,  draft  environmental  im- 
pact statement,  Seattle,  Wash., 
12-20-78 56255;  12-1-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Draft  Environmental  Impact  Statement 
Concerning  the  Exemption  of  Motor 
Gasoline  From  Mandatory  Petroleum  Al- 
location and  Price  Regulations,  Wash- 
ington, D.C,  12-19-79 54125; 

11-20-78 

FEDERAL  MARITIME  COMMISSION 

Common  carriers  by  water  in  domestic  off- 
shore trade:  financial  reports;  San  Juan, 
P.R.  and  St.  Thomas,  V.I.,  12-18  and 
12-19-78 53046;  11-15-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Universal  Social  Security  (Coverage  Study- 
Boston.  Mass.,  12-19-78 54698; 

11-22-78 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforce- 
ment Office- 
Supplemental  mine  map  required  for  small 
operators,  Washington,  D.C,  12-20-78. 
56425;  12-1-78 


Xll 
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TREASURY  DEPARTMENT 

Internal  Revenue  Servrce  Income  tax;  real 

I      estate  investment  trusts;  public  hearing  on 

I      proposed  regulations,  Washington,  D.C, 

12-20-78 54103;  11-20-78 


REMINDERS— Continued 

the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  January  15,  1979. 


List  of  Public  Laws 


Documents  Relating  to  Federal  Grants 
Programs 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of 
December  4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington,  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect: 

Interior/HCRS— Historic  preservation  grant- 
in-aid  projects,  final  standards  for  planning, 
undertaking,  and  supervising;  effective 
9-13-78 57250;  12-7-78 


Deadlines  for  Comments  on  Proposed 
Rules: 

HEW/PHS— Grants  for  advancement  of 
health  in  coal  and  other  mining;  comments 
by  1-4-79 56918;  12-5-78 

Applications  Deadlines: 

HEW/HRA— Training  in  emergency  medical 

services;  apply  by  1-25-79 57194; 

12-6-78 

Other  Items  of  Interest: 

Justk:e/LEAA— Evaluation  of  projects  fo  ma- 
jor  criminal  justice  action  programs;  solici- 
tation of  views  of  those  interested  in 
grants 56736;  12-4-78 
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rules  and  reguloUons 


This  section  of  the  FEDERAL  REGISTER  contain,  regulatory  documents  having  general  opplicobility  and  lego!  e«ect  most  of  which  ore  keyed  to  end 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  tirtes  pursuont  to  44  US_C.  J510.  REGISTER  issue  of  eoch 

is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL  REGISTER  issue  ot  eocn 


The  Code  of  Federal  Regulations  i: 
month. 


[3410-02-M] 
I  Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 


lOrange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  2.  Amdt.  6] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Amendment  off  Tangerine  Size 
Requirements 

AGENCY:     Agricultural     Marketing 

Service.  USDA. 

ACTION:  Amendment  to  Pinal  rule. 

SUMMARY:  This  amendment  allows 
each  handler  of  Dancy  variety  tanger- 
ines to  ship  during  the  weeks  Decem- 
ber 4  through  December  10  and  De- 
cember 11  through  December  17.  1978. 
a  quantity  of  smaller  size  tangerines 
(2y»6  inches  diameter)  equal  to  75  per- 
cent of  total  shipments,  during  a  speci- 
fied prior  period,  the  first  week  and 
equal  to  100  percent  of  total  ship- 
ments during  such  period  the  second 
week.  In  the  absence  of  this  amend- 
ment up  to  75  percent  of  smaller  tan- 
gerines could  be  shipped  the  week 
ending  December  10,  and  only  tanger- 
ines 2%*  inches  in  diameter  could  be 
shipped  the  week  ending  December  17. 
This  action  will  allow  increases  in  sup- 
plies of  tangerines,  during  the  periods 
specified,  in  recognition  of  market 
needs  and  the  size  composition  of  the 
available  crop  in  the  interest  of  grow- 
ers and  consiuners. 

EFFECTIVE     DATE:     December     4. 
1978.  through  December  17, 1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905),  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 


ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674).  and  the  recom- 
mendations of  the  committee  estab- 
lished imder  the  marketing  agreement 
and  order,  and  upon  other  informa- 
tion, it  is  found  that  the  regulation  of 
shipments  of  Florida  tangerines,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

(2)  The  minimum  size  requirements, 
herein   specified,   for   domestic   ship- 
ments reflect  the  Department's  ap- 
praisal of  the  need  for  the  amendment 
of  the  current  regulation  to  permit 
handling   of   additional   smaller  size 
fresh  Florida  tangerines  of  the  desig- 
nated   variety,    during    the    specified 
period,   based   on   market   needs   for 
greater  supplies  of  such  variety.  Be- 
cause of  the  growing  conditions  in  the 
production  area  the  amount  of  large 
fruit  is  presently  less  than  anticipated 
and  there  is  a  need  to  augment  sup- 
plies   by    permitting    shipment    of    a 
larger  proportion  of  the  smaller  size 
fruit.  The  Dancy  variety  continues  to 
size  on  the  tree,  and  as  the  season  pro- 
gresses, increased  quantities  of  such 
fruit  is  expected  to  meet  the  larger 
minimum    size    requirement.    Relax- 
ation  of   the   minimum   size   require- 
ments for  a  larger  portion  of  each 
shipper's  Dancy  tangerine  shipments 
will  tend  to  promote  the  orderly  mar- 
keting of  Florida  tangerines,  now  that 
shipments  of  the  Robinson  variety  are 
about  completed  and  Dancy  are  being 
shipped  in  greater  volume. 

The  Citrus  Administrative  Commit- 
tee, at  an  open  meeting  on  December 
5.  1978,  reported  that  the  amendment 
would  allow  shipment  of  approximate- 
ly 85  additional  carlots  of  Dancy  vari- 
ety tangerines  during  the  specified 
period.  The  committee  indicated  there 
is  a  current  market  demand  for  larger 
quantities  of  smaller  size  Dancy  tan- 
gerines and  markets  presently  can 
absorb  a  larger  portion  of  the  supply 
of  the  smaller  fruit.  It  indicated  mar- 
kets carmot  absorb  greater  quantities 
of  such  smaller  tangerines  than  the 
proportions  recommended,  without 
disruption  of  the  markets. 

The  Department's  Crop  Reporting 
Board  estimates  the  1978-79  season's 
crop  of  Florida  tangerines  at  3.8  mil- 
lion boxes  (approximately  7.6  million 


cartons),  or  about  18  percent  larger 
than  the  1977-78  crop. 

The  committee  projected  the  market 
demand  for  all  varieties  of  fresh  tan- 
gerines this  season,  as  follows:  Dancy 
(2,500  carlots):  Robinson  (1.500  car- 
lots);  Honey  (2,100  carlots).  Each  - 
carlot  is  equivalent  to  one-thousand 
cartons.  The  regulation,  as  amended, 
for  Dancy  tangerines  relieves  restric- 
tions from  those  currently  in  effect, 
and  amendment  of  such  regulation,  as 
hereinafter  provided,  will  tend  to 
avoid  disruption  of  the  orderly  mar- 
keting of  tangerines  in  the  public  in- 
terest. 

It  is  concluded  that  the  amendment 
of  the  size  requirements,  hereinafter 
set  forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consum- 
ers pursuant  to  the  declared  policy  of 
the  9.ct> 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest    to    give    preliminary    notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate  the   declared   policy   of  the   act. 
Growers,  handlers  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
and  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida  tan- 
gerines. It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.302  (Orange.  Grape- 
fruit, Tangerine  and  Tangelo  Regula- 
tion 2;  43  FR  43013;  52197;  53027; 
54617;  57139),  should  be  and  are 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§905.302    Orange,    Grapefruit,    Tangerine, 
and  Tangelo  Regulation  2. 


(d)  Percentage  of  size  regulation  ap- 
plicable to  Dancy  variety  tangerines. 
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Notwithstanding  the  provisions  of 
Table  I  in  paragraph  (a)  of  this  sec- 
tion, any  handler  may  during  each  of 
the  periods  E>ecember  4  through  De- 
cember 10.  1978.  and  December  11 
through  December  17.  1978,  ship 
Dancy  variety  tangerines  smaller  than 
2^1  •  inches  in  diameter:  Provided, 
Tha,t  such  smaller  tangerines  are  not 
smaller  than  2yi»  inches  in  diameter 
And  provided  further,  That  during  the 
period  December  4  through  December 
10  the  quantity  of  such  smaller  tan- 
gerines does  not  exceed  75  percent  of 
the  quantity  shipped  in  the  applicable 
prior  period  and  during  the  period  De- 
cember 11  through  17  the  quantity  of 
such  smaller  tangerines  does  not 
exceed  100  percent  of  the  quantity 
shipped  in  the  applicable  prior  period, 
as  determined  by  the  procedure  speci- 
fied in  §  905.152  (43  FR  32397). 


(Sees.    1-19.   48   Stat.   31.   as   amended:   (7 
U.S.C.  601-674)) 

Dated:  December  7, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(PR  Doc.  7a-34657  Piled  12-12-78;  8:45  ami 


[3410-02-M1 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1979  fiscal  period,  to  be 
collected  from  handlers  to  support  ac- 
tivities of  the  Papaya  Administrative 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
papayas  grown  in  Hawaii. 

DATES:  Effective  January  1,  1979, 
through  December  31,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  I*ursuant  to  Marketing 
Order  No.  928  (7  CFR  Part  928)  regu- 
lating the  handling  of  papayas  grown 
in  Hawaii,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  committee,  established  under  this 
marketing  order,  and  upon  other  In- 


RULES  AND  REGULATIONS 

formation,  it  is  found  that  the  ex- 
penses and  rate  of  assessment,  as  here- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
for  implementing  Executive  Order 
12044.  . 

S  928.208    Expenses,    rate    of    assesunent, 
■fid  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Papaya 
Administrative  Committee  during  the 
period  January  1.  1979,  through  De- 
cember 31.  1979.  will  amount  to 
$434,274. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §928.41  is  fixed  at 
$0,006  per  pound  of  papayas. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ending  December  31,  1978,  shall  be 
carried  over  as  a  reserve  in  accordance 
with  §  928.42.  | 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  as  the  order  re- 
quires that  the  rate  of  assessment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  papayas  handled  from 
the  beginning  of  such  year.  To  enable 
the  committee  to  meet  fiscal  obliga- 
tions, approval  of  the  expenses  and  as- 
sessment rate*  is  necessary.  Handlers 
and  other  interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  expenses  and 
assessment  rate  at  an  open  meeting  of 
the  committee.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  provisions  effective  as 


specified. 


I 


(Sees.    1-19.   48   Stat.   31.   as   amended;   (7 
D.S.C.  601-674)) 

Dated:  December  7.  1978. 

Charles  R.  Brader. 

Deputy  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

tFR  Doc.  78-34656  Piled  12-12-78;  8:45  am] 


[7535-01 -M] 

Title  12 — Bonks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 

OPERATION  OF  FEDERAL  CREDIT 

UNIONS 

Fixed  Assets 

AGENCY:  National  Credit  Union  Ad-^ 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  requires  Feder- 
al credit  unions  to  seek  written  ap- 
proval of  the  Administration  for  In- 
vestment in  fixed  assests  in  excess  of  5 
percent  of  members'  assets.  In  addi- 
tion, the  rule  prohibits  Federal  credit 
unions  from  acquiring  real  property 
for  use  as  premises  from  directors, 
members  of  the  supervisory  and  credit 
committees,  officials,  and  employees, 
their  spouses  or  members  of  their  im- 
mediate families  without  written  ap- 
proval of  the  Administration. 

EFFECTIVE  DATE:  January  15.  1979. 

ADDRESS:  Comments  on  this  final 
regulation  may  be  submitted  to 
Robert  S.  Monheit.  Senior  Attorney. 
Office  of  General  Counsel,  National 
Credit  Union  Administration,  2025  M 
Street.  NW.  Washington.  DC  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Bellenghi,  Assistant  Adminis- 
trator for  Examination  and  Insur- 
ance at  the  above  address,  (202)  254- 
8760. 
SUPPUEMENTARY  INFORMATION: 
On  June  19,  1978.  the  Administration 
published  a  proposed  rule  (43  PR 
26317)  to  limit  the  powers  of  Federal 
credit  unions  to  purchase,  hold  and 
dispose  of  property  necessary  or  inci- 
dental to  their  operation.  Public  com- 
ment was  invited,  to  be  received  on  or 
before  July  17.  1978.  Upon  review  of 
these  comments  and  after  a  thorough 
reconsideration  of  the  proposed  rule 
by  the  Administration.  certain 
changes,  as  set  forth  below,  have  been 
made. 

AWALYSIS  OF  Ch.\NGES 
1.  FIVE  PERCENT  OF  SHARES  LIIOT 

Many  commentors  objected  to  the  5 
percent  shares  limitation  for  various 
reasons.  Some  argued  that  additional 
regulations,  in  the  area  of  fixed  assets, 
were  unnecessary  in  that  NCUA  al- 
ready has  the  authority  to  take  ad- 
ministrative action  against  those 
credit  unions  that  engage  in  unsafe 
and  unsound  business  practices.  Over 
investment  in  fixed  assets  is  indeed  an 
unsafe  and  unsound  business  practice 
which  could  be,  and  has  been,  ad- 
dressed through  administrative  action. 
Administrative  action  is,  in  the  final 
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analysis,  the  enforcement  tool  for 
gaining  compliance  with  either  estab- 
lished guidelines  or  regulations.  How- 
ever, this  t3^pe  of  action  is  not  now  ef- 
fective in  preventing  losses  to  credit 
unions  from  over  investing  in  fixed 
anets.  Once  contracts  are  signed,  the 
costs  of  terminating  the  contracts  may 
be  as  harmful  (financially)  to  the 
credit  union  as  proceeding  with  a 
given  asset  acquisition.  Losses  or  im- 
paired operations  of  Federal  credit 
unions,  due  to  over  investment  in  fixed 
assets,  become  liaMlities  of  the  Nation- 
al Credit  Union  Share  Insurance  Fund 
(NCUSIF).  Mandatory  reporting  and 
required  approvals,  prior  to  signing 
contracts,  will  afford  NCXIA  an  oppor- 
tunity to  prevent  over  investment  in 
fixed  assets  without  a  Federal  credit 
union  incurring  losses  due  to  stiff  ter- 
mination clauses  of  contracts. 

Several  commentors  suggested  that 
the  5  percent  of  shares  limitation  is 
too  low,  given  the  recent  effects  of  in- 
flation, and  cited  recent  fixed  asset  ac- 
quisitions of  their  own  or  others  which 
exceeded  the  5  percent.  In  response  to 
those  comments,  the  Administration 
has  modified  the  limitation  to  now 
read  5  percent  of  assets  rather  than 
shares  which  win  expand  the  base.  It 
must  be  remembered  that  the  5  per- 
cent limitation  is  a  reporting  thresh- 
old, not  an  absolute  value  beyond 
which  investments  caimot  be  made.  If 
a  reporting  threshold,  were  estab- 
lished so  that  aU  investments  in  fixed 
assets  feU  below  the  threshold,  that 
reporting  threshold  would  cease  to  be 
functional.  It  may  well  be  that  infor- 
mation gathered  diu-ing  a  monitoring 
process  may  indicate  the  need  to 
revise  the  reporting  threshold  at  some 
time  in  the  future.  Although  the  limi- 
tation has  been  changed,  the  Adminis- 
tration's position  regarding  additional 
comments  on  the  original  limitation 
remain  applicable. 

Some  coQunentors  suggested  that 
the  5  percent  limitation  would  cause 
credit  unions  to  keep  their  invests 
ments  below  5  percent  to  avoid  having 
to  document  the  proposed  acquisition 
and  seek  approval  from  the  Adminis- 
tration. They  pointed  out  that  thil; 
would  result  in  credit  unions  "under- 
building." necessitating  frequent 
changes.  Improvements,  or  need  for 
new  buildings  at  overall  increased 
costs  to  the  credit  union.  Sound  busi- 
ness practice  requires  that  all  manage- 
ment actions  be  based  upon  a  thor- 
ough analysis  of  the  circumstances 
surrounding  that  action.  A  decision  to 
invest  a  significant  amount  of  funds  in 
fixed  assets  should  be  based  upon  a 
thorough  analysis  of  the  need  for  and 
the  feasibility  of  the  proposed  acquisi- 
tion. This  analysis  should  be  reduced 
to  writing  so  that  all  parties  to  the  de- 
cision  can  come  to   understand  the 


scope   and    impact   of   the   proposed 
action. 

Some  commentors  expressed  the 
belief  that  the  5  percent  reporting 
threshold  was  unfair  in  that  it  did  not 
take  into  consideration  the  differences 
in  costs  between  different  areas  of  the 
country  or  between  urban  and  rural 
areas.  It  is  true  that  Uie  threshold 
does  not  take  into  consideration  these 
geographical  cost  differences.  To  at- 
tempt to  include  in  the  regulation 
varying  thresholds  based  upon  con- 
struction costs  in  different  parts  of 
the  country  and  in  rural  and  urban 
areas  and  even  in  different  parts  of 
some  urban  areas  would  unnecessarily 
complicate  the  regulation.  Regional  di- 
rectors in  processing  requests  to 
exceed  5  percent  will  take  into  consid- 
eration local  construction  costs  as  well 
as  the  credit  tinion's  need  for  and  the 
feasibility  of  the  proposed  project. 

2.  INCLTJDING  FURNITURE,  FIXTURES  AMD 
EQUIPMENT  IN  THE  LIMITATION 

Some  commentors  suggested  that 
limits  for  furniture,  fixtures  and 
equipment  should  be  established  sepa- 
rate from  land  and  buildings.  In  all 
cases  the  intent  seemed  to  be  to  retain 
the  5  percent  threshold  for  land  and 
buildiiigs  and  allow  an  additional 
amoimt  (1  percent  to  2%  percent)  for 
furniture,  fixtures  and  equipment. 
There  does  not  appear  to  be  a  compel- 
ling reason  (other  than  to  increase  the 
threshold)  for  establishing  separate 
limits.  It  is  the  aggregate  amount  in- 
vested in  non-income  producing  assets 
that  is  of  critical  importance,  not  the 
nature  of  the  non-income  producing 
asset.  The  single  threshold  for  all 
fixed  assets  is,  therefore,  retained. 

Several  commentors  pointed  out 
that  including  furniture,  fixtures  and 
equipment  in  the  threshold  would 
work  a  hardship  on  newly  chartered 
credit  unions  or  on  those  credit  unions 
which  have  already  invested  5  percent 
or  more  in  fixed  assets.  Implementa- 
tion of  this  regulation  would  cause 
such  credit  unions  to  seek  approval  for 
small,  insignificant  acquisitions,  there- 
by placing  an  unnecessary  burden 
upon  the  credit  union  and  NCUA.  The 
wording  of  section  (c)(3)  of  the  pro- 
posed regulation  was  intended  to  pro- 
vide relief  from  the  need  for  credit 
unions  to  make  repeated  requests 
when  replacing  or  purchasing  new 
items  of  furniture,  fixtures  and  equip- 
ment by  setting  an  approved  limit 
within  which  the  credit  union  could 
make  additional  acquisitions  without 
approval. 

The  effects  of  depreciation  would 
reduce  the  book  value  of  fixed  assets 
over  time,  thus  providing  a  range  for 
additional  acquisitions  of  assets  equal 
to  the  difference  between  the  book 
value  and  the  approved  investment 
level.  Although  the  wording  of  section 


(c)(S)  has  been  modified  to  provide 
flexibility,  it  would  still  require  the 
initial  request  for  a  waiver.  To  provide 
relief  for  newly  chartered  credit 
unions  and  certain  credit  unions  at  or 
over  the  5  percent  limit,  credit  unions 
with  less  than  $2,000,000  In  assets 
have  been  exempted  from  the  require- 
ment to  seek  approval  for  fixed  asset 
investments  in  excess  of  5  percent. 

To  permit  credit  unions  greater 
flexibility  in  replacing  existing  equip- 
ment and  meeting  new  requirements, 
those  credit  unions  that  have  received 
approval  to  invest  more  than  5  percent 
in  fixed  assets  will  be  permitted  to 
make  future  acquisitions  of  fixed 
assets  without  seelung  approval  again. 
Such  future  acquisitions  of  fixed 
assets  are  permitted  up  to  1  percent  of 
the  credit  union's  assets  over  the 
amount  approved. 

S.  INCREASED  COSTS  RESULTmO  FROM 
DELAYS 

Several  commentors  stated  that  the 
requirement  to  obtain  approval  from 
NCUA  could  cause  delays  in  imple- 
menting acquisitions  of  fixed  assets 
with  a  resultant  Increase  in  costs.  The 
Administration  is  not  unmindful  of 
the  need  for  a  timely  decision.  To 
ensure  the  prompt  handling  of  re- 
quests to  invest  in  fixed  assets,  a  new 
paragraph  has  been  added  to  section 
(c).  This  paragraph  requires  that  the 
Administration  acknowledge  receipt  of 
the  request  and  respond  to  the  request 
within  45  days  of  receipt.  If  the  credit 
union  has  not  received  a  denial  of  its 
request  at  the  end  of  the  45-day 
period,  the  credit  unicm  may  proceed 
with  its  proposed  acquisition. 

4.  APPLICABILITY  OF  THE  REGULATION  TO 
FEDERAL  CREDIT  UNIONS  THAT  ALRSAOT 
BTrggn  THE  6  PERCENT  THRESHOLD 

Several  commentors  questioned  the 
effect  of  the  proposed  regulation  on 
those  credit  unions  whose  investments 
In  fixed  assets  exceeds  5  percent  as  of 
the  effective  date  of  the  regulation. 
The  regulation  does  not  require  such 
credit  unions  to  obtain  approval  for  in- 
vestments in  fixed  assets  already 
made.  Any  additional  investments  by 
these  credit  luiions  would  be  subject  to 
all  the  requirements  of  this  rule.  Sec- 
tion (c)(6)  was  added  to  require  credit 
unions  that  have  contractual  commit- 
ments for  fixed  assets  in  excess  of  the 
5  percent  threshold  to  inform  NCUA 
of  the  existence  of  such  commitments 
within  30  days  of  the  effective  date  of 
thiB  rule. 

5.  OTHER  COMMENTS 

Several  commentors  objected  to  the 
rule,  stating  that  it  Impinged  on  the 
credit  imion  board's  responsibility  and 
that  Federal  credit  unions  would  incur 
additional  expense  in  justifying  to  out- 
siders necessary  prudent  business  deci- 
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slons.  Any  substantial  investment  of 
members'  funds  should  be  based  upon 
a  thorough   analysis   of  the   circiun- 
stances  surrounding  the  proposed  in- 
vestment. It  seems  Inconceivable  that 
such  an  analysis  could  be  made  with- 
out reducing  the  plan  to  writing.  The 
documentation  required  in  support  of 
a  request  to  exceed  the  5  percent  limit 
is  no  more  than  that  which  the  credit 
union  would  need  to  arrive  at  its  pru- 
dent business  decision.  Assuming  the 
credit  union  has  properly  analj'zed  its 
investment  decision,  the  cost  of  sub- 
mitting its  request  is  negligible,  con- 
sisting primarily  of  the  cost  of  copying 
documents  and  postage.  The  purpose 
of  this  rule  is  to  ensure  that  boards  of 
directors  have  properly  analyzed  their 
Investment    decisions   and   to   afford 
NCUA  an  opportunity  to  review  that 
analysis  in  those  cases  involving  the 
commitment  of  large  amounts  of  mem- 
bers' fiHids.  Over  investment  in  fixed 
assets  can  have  severely  adverse  ef- 
fects upon  credit  \mions  and  can  rep- 
resent a  financial  threat  to  the  Na- 
tional Credit  Union  Share  Insurance 
Fund  (NCUSIF).  Ehiring  the  first  10 
calendar  months  of   1978  alone,  the 
NCUSIF  granted  guarantees  of  almost 
$3  million  to  credit  unions  because  of 
financial  problems  directly  attributa- 
ble to  over  investment  in  fixed  assets. 
Some  commentors  objected  to  the 
requirement    to    dispose    of    former 
premises    since    in    many    cases    the 
former  premise  could  be  rented  out  or 
leased    and    provide    income    to    the 
credit  imion.  Part  107(4)  of  the  Feder- 
al Credit  Union  Act*  provides  that  a 
credit  union  may  purchase,  hold,  and 
dispose  of  property  necessary  or  inci- 
dental to  its  operations.  Retaining  a 
piece  of  property  whose  only  purpose 
is  to  provide  office  space  to  other  enti- 
ties is  clearly  not  necessary  or  inciden- 
tal to  the  Federal  credit  union's  oper- 
ations. Further,  investing  in.  or  hold- 
ing, property  with  the  intent  of  realiz- 
ing a  profit  from  appreciation  at  a 
future  sale  is  also  outside  the  powers 
of  a  Federal  credit  union. 

Accordingly,  12  CFR  Part  701  is 
amended  by  adding  a  new  Section  to 
read  as  follows. 

Lawrence  Conneix. 
Administrator. 

December  7. 1978. 
(Sec.     107(4).     48    Stat.     1218    (12    U.S.C. 
1757(4)),  sec.   120.  73  SUt.  635  (12  U.S.C. 
1766)  and  sec.  209,  84  Stat.  1104  (12  U.S.C. 
1789)) 

§  701.36    FCU  ownership  of  Fixed  assets. 

(a)  Under  section  107(4)  of  the  Fed- 
eral Credit  Union  Act  a  Federal  credit 
union  has  the  power  to  purchase,  hold 
and  dispose  of  property  necessary  or 
incidental  to  its  operations.  A  Federal 
credit  union's  ownership  of  fixed 
assets  shall  be  limited  as  described  in 
this  chapter. 


RULES  AND  REGULATIONS 

(b)  Definitions— As  Used  in  This  Sec- 
tion. (1)  Premises  includes  any  office, 
branch  office,  sub-office,  service 
center,  parking  lot,  other  facility  or 
real  estate  where  the  credit  union 
transacts  or  will  transact  business. 

(2)  P\imiture,  Fixtures,  and  Equip- 
ment includes  aU  office  furnishings 
(i.e.,  tables,  chairs,  desks,  file  cabinets, 
curtains,  drapes,  rugs,  etc.),  office  ma- 
chines, computer  hardware  and  soft- 
ware, automated  terminals,  heating 
and  cooling  equipment. 

(3)  Fixed  Assets  means  premises  and 
furniture,  fixtures  and  equipment  as 
these  terms  are  defined  above. 

(4)  Investment  in  fixed  assets  means: 
(i)  Any  investment  in  real  property 

(improved  or  xmimproved)  which  is 
being  used  or  is  intended  to  be  used  as 
premises; 

(11)  Any  leasehold  Improvement  on 
premises; 

(lii)  The  aggregate  of  the  lease  pay- 
ments pvu^uant  to  a  lease  agreement 
on  fixed  assets; 

(iv)  Any  investment  in  the  bonds, 
stock,  debentures,  or  other  obligations 
of  a  partnership  or  corporation  hold- 
ing any  fixed  assets  used  by  the  Feder- 
al credit  imion  and  any  loans  to  such 
partnership  or  corporation;  or 

(V)  Any  investment  in  furniture,  fix- 
tures and  equipment. 

(5)  Abandoned  premises  means 
former  Federal  credit  imion  premises 
from  the  date  of  relocation  to  new 
quarters,  and  property  originally  ac- 
quired for  future  expansion  for  which 
such  use  is  no  longer  contemplated. 

(c)  Investment  in  Fixed  Assets.  (1) 
No  Federal  credit  union  with 
$2,000,000  or  more  In  assets,  without 
the  prior  approval  of  the  Administra- 
tion, shall  invest  in  fixed  assets  if  the 
aggregate  of  all  such  investments  ex- 
ceeds 5  percent  of  assets.  Certain  in- 
vestments in  fixed  assets  such  as  those 
in  §701.36(b)(4)(iv)  above  are  further 
limited  as  to  approval  and  amount  by 
§§  701.28,  701.27-1,  701.27-2,  and  701.28 
and  sections  107(5KD)  and  107(7KI)  of 
the  Federal  Credit  Union  Act. 

(2)  A  Federal  credit  union  shall 
submit  such  statements  and  reports  as 
the  Administration  may  require  in 
support  of  any  Investment  in  fixed 
assets  in  excess  of  the  limit  specified 
above.  Such  reports  and  statements 
shall  Include  but  not  be  limited  to: 

(i)  A  narrative,  describing  the  pro- 
posal in  terms  of  costs,  usage,  location, 
and  method  of  financing; 

(ii)  Current  financial  data;  and 

(Hi)  A  proforma  projected  balance 
sheet  and  statements  of  Income  and 
expenses  for  each  of  the  ensuing  5 
years  based  upon  the  assumption  that 
the  proposal  will  be  approved. 

(3)  If  the  Administration  determines 
that  the  proposal  will  not  adversely 
affect  the  credit  union,  an  aggregate 
dollar  amount  or  percentage  of  assets 


will  be  approved  for  Investment  in 
fixed  assets.  Once  such  a  limit  has 
been  approved,  a  Federal  credit  union 
may  make  future  acquisitions  of  fixed 
assets,  provided,  the  aggregate  of  all 
such  future  Investments  In  fixed  assets 
does  not  exceed  an  additional  1  per- 
cent of  the  assets  of  the  credit  union 
over  the  amoimt  approved. 

(4)  Federal  credit  unions  shall 
submit  their  requests  to  the  NCUA  re- 
gional office  having  jurisdiction  over 
the  geographical  area  in  which  the 
credit  union's  main  office  is  located. 
The  regional  office  shall  inform  the 
requesting  credit  union,  in  writing,  of 
the  date  the  request  was  received.  If 
the  credit  union  does  not  receive  noti- 
fication of  the  action  taken  on  Its  re- 
quest within  45  calendar  days  of  the 
date  the  request  was  received  by  the 
regional  office,  the  credit  union  may 
proceed  with  its  proposed  Investment 
in  fixed  assets. 

(5)  Federal  credit  unions  with  assets 
of  $2,000,000  or  more  that  have  invest- 
ments in  fixed  assets  in  excess  of  5 
percent  as  of  the  effective  date  of  this 
rtile  may  honor  existing  (firm)  com- 
mitments to  acquire  fixed  assets  with- 
out the  Administration's  approval; 
however,  these  Federal  credit  unions 
must  notify  the  appropriate  NCUA  re- 
gional office  of  the  existence  of  such 
commitments  within  30  days  of  the  ef- 
fective date  of  this  rule. 

(d)  Premises.  (1)  When  real  property 
is  acquired  for  future  expansion,  at 
least  partial  utilization  should  be  ac- 
complished within  a  reasonable  period, 
which  shall  not  exceed  3  years  unless 
otherwise  approved  In  writing  by  the 
Administration.  After  real  property  ac- 
quired for  future  expansion  has  been 
held  for  1  year,  a  board  resolution 
with  definitive  plans  for  utilization 
must  be  available  for  inspection  by  the 
examiner. 

(2)  Investments  in  premises  will  be 
recorded  on  the  credit  union's  boolu  at 
the  lower  of  cost  or  fair  market  value. 
The  cost  of  land  shall  be  carried  on 
the  books  of  the  credit  union  In  an  ac- 
count separate  from  the  cost  of  im- 
provements thereon.  Unless  otherwise 
approved  in  writing  by  the  Adminis- 
tration, the  cost  of  improvements  shall 
be  amortized  over  the  estimated  useful 
life  or  period  of  lease,  whichever  is 
less,  through  periodic  charges  to  de- 
preciation expense  using  any  one  of 
the  generally  accepted  methods  of  de- 
preciation, such  as  straight  line  or  de- 
clining balance  methods.  The  reverse 
sum-of-the-years  digits  method  Is  not 
acceptable. 

(3)  The  estimated  useful  life  shall 
conform  to  guidelines  prescribed  by 
the  Administration. 

(4)  PVjr  purposes  of  determining  the 
periodic  depreciation  charge,  the  sal- 
vage value  of  improved  real  property 
shall  be  limited  to  10  percent  of  the 
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cost  of  the  depreciable  property  (ex- 
cluding the  cost  of  land)  unless  a 
higher  salvage  value  is  determined  by 
an  independent  qualified  appraiser  at 
the  time  of  acquisition. 
,  (5)  A  Federal  credit  union  shall  en- 
deavor to  dispose  of  "abandoned  prem- 
ises" at  a  price  sufficient  to  reimburse 
the  Federal  credit  union  for  its  invest- 
ment and  costs  of  acquisition.  Current 
documents  must  be  maintained  re- 
flecting the  Federal  credit  union's  con- 
tinuing and  diligent  efforts  to  dispose 
of  "abandoned  premises."  After  "aban- 
doned premLses"  have  been  on  the 
Federal  credit  union's  books  for  4 
years,  the  property  must  be  publicly 
advertised  for  sale.  Disposition  must 
occur  through  public  or  private  sale 
within  5  years  of  abandonment,  unless 
otherwi.se  approved  in  writing  by  the 
Administration. 

(e)  Furniture,  Fixtures  and  Equip- 
ment. (1)  Investments  in  furniture, 
fixtures,  and  equipment  will  be  record- 
ed on  the  credit  union's  books  at  the 
lower  of  cost  or  fair  market  value.  The 
cost  of  computer  hardware  and  soft- 
ware shall  be  carried  on  the  boolcs  of 
the  credit  union  in  an  account  sepa- 
rate from  other  items  of  furniture,  fix- 
tures, and  equipment.  « 

(2)  The  cost  of  furniture,  fixtures. 
and  equipment  shall  be  amortized  over 
the  estimated  useful  life  through  peri- 
odic charges  to  depreciation  expense 
using  any  of  the  generally  accepted 
methods  of  depreciation.  The  reverse 
sum-of-the-years  digits  method  is  not 
acceptable. 

(f)  Prohibited  Transactions.  (1) 
Except  with  the  prior  written  approval 
of  the  Administration,  no  Federal 
credit  union  may  acquire  real  property 
by  investment  in  premises  from  any  of 
the  following: 

(i)  A  director,  member  of  the  credit 
committee  or  supervisory  committee, 
official  or  employee  of  the  Federal 
credit  union,  or  the  spouse  of  such  di- 
rector, member  of  the  credit  commit- 
tee or  supervisory  committee,  official 
or  employee; 

(ii)  A  corporation  in  which  any  direc- 
tor, member  of  the  credit  cormnittee 
or  supervisory  corrimittee,  official  or 
employee,  or  the  spouse  of  such  direc- 
tor, member  of  the  credit  committee 
or  supervisory  committee,  official  or 
employee  is  an  officer  or  director,  or 
has  a  stock  interest  of  10  percent  or 
more; 

(iii)  A  partnership  in  which  any  di- 
rector, member  of  the  credit  commit- 
tee or  supervisory  committee,  official 
or  employee,  or  the  spouse  of  such  di- 
rector, member  of  the  credit  commit- 
tee or  supervisory  committee,  official 
or  employee  is  a  general  partner,  or  a 
limited  partner  with  an  interest  of  10 
percent  or  more;  or 

(iv)  A  member  of  the  immediate 
family  of  a  director,  member  of  the 


credit  committee  or  supervisory  com- 
mittee, official  or  employee  of  the 
Federal  credit  union,  living  in  the 
same  household. 

[FR  Doc.  78-34665  Piled  12-12-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  il— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E— CRGAKIZATiONAL 
REGULATIONS 

fReg.  OR-139:  Amdt.  No.  76) 

PART  385— DclEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION—NONHEARiNG  MATTERS 

Amendment  of  Delegation  of  Author- 
ity to  the  Director,  Bureau  of  Ac- 
counts and  Statistics 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  December  7,  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  expands  the 
authority  delegftcd  to  the  Director  of 
the  Bureau  of  Accounts  and  Statistics 
to  include:  (1)  Amendments  of  the 
Board's  accounting  system  to  allow 
carriers  to  use  tlie  latest  accounting 
and  reporting  standards;  (2)  technical, 
editorial,  or  interpretive  amendments 
of  the  accounting  and  reporting  regu- 
lations: (3)  the  public  relca.se  of  indus- 
try financial  and  statistical  studies  and 
reports  prepared  by  the  Bureau  of  Ac- 
counts and  Statistics;  (4)  exemptions 
from  reporting  requirements  under 
certain  circumstances;  and  (5)  the  col- 
lection of  special  reports  from  foreign 
air  carriers  under  certain  circum- 
stances. Tliis  expansion  of  authority 
delegated  to  the  Director  of  the 
Bureau  of  Accounts  and  Statistics  is 
intended  to  relieve  tlie  Board  from 
having  to  give  time  and  attention  to 
routine  matters. 

DATES:  Effecti\e:  December  7.  1978. 
Adopted:  December  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428, 202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
This  rule  will  relieve  tlie  Board  of  cer- 
tain routine  matters  by  adding  several 


new  delegations  of  authority  to  those 
now  handled  by  the  Director,  Bureau 
of  Accounts  and  Statistics,  for  matters 
in  which  there  are  no  issues  of  sub- 
stance or  where  policy  standards  are 
well  defined  so  that  the  Board  can 
spend  time  on  more  important  matters 
that  only  it  can  decide. 


Updating  Regulations 

For  many  years,  the  Board  has 
maintained  a  consistent  policy  of  keep- 
ing its  accounting  and  reporting  regu- 
lations up  to  date  with  the  latest  pro- 
fessional standards  in  the  field.  The 
Board  adopted  this  policy  because  ex- 
perience had  shown  that  a  uniform  ac- 
counting system,  based  on  current  ac- 
counting and  reporting  standards,  pro- 
vides a  sound  platform  for  the  applica- 
tion of  a  wide  variety  of  regulatory 
purposes,  all  of  which  can  be  traced 
back  to  a  common  starting  point.  Ex- 
perience has  also  showTi  that  such  an 
accounting  system  is  less  burdensome. 
It  provides  a  common  data  base  to 
sene  a  variety  of  other  financial  re- 
porting needs  for  local,  state.  Federal, 
creditor  and  investor  concerns,  and 
eliminates  the  need  to  explain  differ- 
ences between  regulatory  reports  and 
financial  reports  issued  to  the  general 
public. 

Even  though  the  policy  of  keeping 
the  regulations  up  to  date  with  gener- 
ally accepted  accounting  and  reporting 
standards  has  been  clearly  established, 
the  Board  itself  still  considers  and 
issues  each  proposed  rule  and  final 
rule  updating  the  regulations.  This  in- 
dividual corisideration  seems  unneces- 
sary in  view  of  the  consistency  of  the 
Boards  policy  over  the  years. 

Moreover,  the  Board  has  noted  that 
professional  organizations  and  govern- 
mental bodies  (like  the  Financial  Ac- 
counting Standards  Board  and  the  Se- 
curities and  Exchange  Commission) 
that  are  responsible  for  molding  ac- 
counting and  reporting  standards  for 
tlie  business  community  are  i.ssuing 
new  policy  pronouncements  at  a  faster 
pace.  Tills  means  that  as  time  goes  by 
the  Board  would  be  considering  more 
of  these  update  amendments. 

Since  the  policy  of  keeping  the  ac- 
counting regulations  current  with  ac- 
counting changes  is  well  established, 
the  Board  has  decided  to  delegate  to 
the  Director,  Bureau  of  Accounts  and 
Statistics,  with  the  concurrence  of  the 
General  Counsel  and  other  concerned 
bureaiLs,  the  authority  to  propose  and 
issue  amendments  to  the  Board's  ac- 
counting and  reporting  regulations  for 
the  purpose  of  keeping  them  up  to 
date  with  general  accepted  accounting 
principles. 

Under  the  new  procedure,  the  Direc- 
tor of  the  Bureau  of  Accounts  and  Sta- 
tistics, using  delegated  authority,  will 
propose  the  accounting  changes  to  be 
incorporated  into  the  regulations.  The 
proposal  will  allow  a  thirty-day  period 
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for  comment.'  After  review  of  the  com- 
ments, a  final  rule  could  also  be  issued 
under  delegated  authority  when  there 
are  no  substantial  objections.  If  sub- 
stantial objections  are  received,  the 
proposed  rule  would  come  before  the 
Board  for  decision  In  the  same  way 
that  they  are  handled  now.  Even  if  a 
final  rule  is  issued  under  delegated  au- 
thority, a  petition  for  review  of  staff 
action  could  be  taken  to  the  Board 
under  §385.50  of  the  Organization 
Regulations  (14  CFR  385.50).  The  new 
delegation,  therefore,  will  not  dimin- 
ish the  rights  of  any  party  to  rulemak- 
ings. 

In  establishing  this  new  delegation, 
it  is  the  Boards  conclusion  that  this 
delegation  will  relieve  it  from  having 
to  consider  a  number  of  routine  ac- 
counting changes  that  will  take  place 
each  year,  and  allow  the  Board  time  to 
concentrate  on  more  important  mat- 
ters. 

Incorporating  Interpret.^tions  and 
Making  Other  Technical  and  Edi- 
torial Changes 

There  are  two  other  types  of  rule 
changes  that  are  being  delegated  to 
the  Director,  Bureau  of  Accounts  and 
Statistics,  with  the  concurrence  of  the 
General  Counsel  and  other  concerned 
bureaus. 

One  type  would  allow  the  Director 
to  incorporate  accounting  and  report- 
ing interpretations  into  the  regula- 
tions. These  interpretations  are  made 
by  the  Director.  Bureau  of  Accounts 
and  Statistics,  and  arise  individually 
on  a  case-by-case  basis  over  a  long 
period  of  time.  Before  this  body  of  in- 
terpretations becomes  too  cumber- 
som.e  to  be  used  in  a  convenient  and 
efficient  manner,  steps  should  be 
taken  to  rescind  those  that  have  out- 
lived their  usefulness  and.  where  prac- 
tical, to  incorporate  others  into  the 
regulations  by  rulemaking  proceed- 
ings. Because  carriers  are  already 
bound  by  the  interpretations,  there 
would  be  no  actual  changes  in  the  ac- 
counting and  reporting  instructions. 

The  other  type  of  rule  change  in- 
volves editorial  and  technical  amend- 
ments to  enhance  the  clarify  or  useful- 
ness of  financial  and  statistical  re- 
ports. Most  of  these  changes  are  very 
minor  and  do  not  warrant  the  Board's 
attention  at  public  meetings. 

Industry  Reports 

The  Bureau  of  Accounts  and  Statis- 
tics uses  financial  and  statistical  data 
filed  t)y  the  carriers  to  prepare  indus- 
try financial  and  statistical  reports  for 


■We  are  not  allowing  the  usual  sixty-day 
period  for  comment  because  the  entire 
thrust  of  our  proposal  is  to  establish  proce- 
dures which  allow  carriers  to  use  as  expedi- 
tiously as  possible  the  latest  accounting  and 
reporting  standards  in  their  financial  re- 
ports filed  with  the  Board. 


RULES  AND  REGULATIONS 

public  release.  These  industry  reports 
are  not  now  released  to  the  public 
without  Board  approval.  A  fourth  del- 
egation of  authority  will  permit  these 
reports  to  be  released  by  the  Director, 
Bureau  of  Accounts  and  Statistics,  but 
will  be  clearly  marked  as  a  staff  study. 

Exemptions  From  Reporting 

On  rare  occasions,  carriers  have 
been  obliged  to  file  report  forms  with 
the  board  even  though  they  have  had 
nothing  to  report.  This  usually  hap- 
pens when  carriers  cease  operations 
for  some  reason,  or  when  they  do  not 
conduct  the  activity  covered  in  the 
report.  These  conditions  are  some- 
times temporary  and  sometimes  not. 

The  Director  of  the  Bureau  of  Ac- 
counts and  Statistics  has  the  delegated 
authority  to  waive  accounting  and  re- 
porting requirements;  but  this  author- 
ity is  subject  to  a  variety  of  conditions 
and  limitations  which  vary  according 
to  the  regulation  containing  the  re- 
quirement to  be  waived.  In  order  to 
give  the  Director  the  authority  to 
exempt  carriers  from  reporting  for  in- 
definite periods,  the  Board  is  adding  a 
fifth  delegation  of  authority  to  permit 
such  exemptions  when  unusual  cir- 
cumstances are  involved,  or  when  the 
carrier  has  nothing  to  report. 

PoRiiGN  Air  Carriers 

Section  385.17(g)  delegates  authority 
to  the  Director,  Bureau  of  Accounts 
and  Statistics,  to  require  special  re- 
ports from  any  air  carrier  when  he  de- 
termines that  such  reports  are  neces- 
sary to  meet  temporary  information 
needs,  assist  in  an  evaluation  of  con- 
tinued financial  fitness,  or  comply 
with  special  information  requests  by 
Congress,  the  Board,  or  another 
agency  or  component  of  the  Federal 
Government.  Because  the  definition  of 
"air  carrier"  is  restricted  to  U.S.  citi- 
zens by  the  Act,  this  delegation  of  au- 
thority does  not  apply  to  foreign  air 
carriers.  Consequently,  the  Board's 
staff  must  either  submit  special  re- 
porting requirements  for  foreign  carri- 
ers to  the  Board  or  rely  on  voluntary 
compliance  with  requests  for  informa- 
tion. To  date,  voluntary  compliance 
with  requests  has  proven  less  than  sat- 
isfactory. 

To  solve  this  problem,  this  final  rule 
will  add  to  the  Director's  authority 
the  power  to  collect,  under  the  same 
circumstances  now  established  for  U.S. 
carriers,  special  reports  from  foreign 
air  carriers. 

Since  these  amendments  are  of  an 
administrative  nature,  affecting  a  rule 
of  agency  organization  and  procedure, 
the  Board  finds  that  notice  and  public 
procedures  are  unnecessary  and  that 
the  rule  may  become  effective  immedi- 
ately. 

Accordingly,  the  Board  amends 
§385.17  of  the  Organization  Regula- 


tions (14  CFR  385.17)  by  revising  para- 
graph (g)  and  adding  new  paragraphs 
(i),  (j).  (k).  (1),  and  (m)  to  read  as  fol- 
lows: 

§385.17     Delegation      to      the       Director. 
Bureau  of  Accounts  and  Statistics. 


(g)  Require  special  reports  from  any 
air  carrier  or  any  foreign  air  carrier 
under  circumstances  upon  a  finding 
that  such  reports  are  necessary  to 
meet  temporary  information  needs, 
assist  in  an  evaluation  of  continued  fi- 
nancial fitness,  or  comply  with  special 
information  requests  by  Congress,  the 
Board,  or  another  agency  or  compo- 
nent of  the  Federal  Government. 


(i)  Propose  and  issue  amendments  to 
accounting  and  reporting  regulations 
to  conform  with  generally  accepted  ac- 
counting principles,  with  the  concur- 
rence of  the  General  Counsel  and 
other  concerned  bureaus,  when  no 
person  having  a  substantial  interest 
expresses  an  objection  to  the  change. 
A  thirty-day  period  for  comments  will 
be  allowed. 

(j)  Propose  and  issue  amendments  to 
incorporate  accounting  and  reporting 
interpretations  into  the  Board's  regu- 
lations, with  the  concurrence  of  the 
General  Counsel  and  other  concerned 
bureaus,  when  no  person  having  a  sub- 
.  stantial  interest  expresses  an  objection 
to  the  change.  A  thirty-day  period  for 
comments  will  be  allowed. 

(k)  Propose  and  issue  amendments 
of  an  editorial  or  technical  nature  that 
prescribe  the  manner  and  form  in 
which  financial  and  statistical  reports 
should  be  submitted  when  no  person 
having  a  substantial  interest  expresses 
an  objection  to  the  change. 

(1)  Issue  staff  reports  prepared  from 
financial  and  statistical  data  filed  with 
the  Board. 

(m)  Exempt  air  carriers  and  foreign 
air  carriers  from  reporting  require- 
ments because  of  unusual  circum- 
stances. 

(Sees.  204(a),  407.  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743.  766,  as 
amended;  (49  U.S.C.  1324(a),  1377).  Reorga- 
nization Plan  No.  3  of  1961,  75  Stat.  837.  26 
FR  5989:  (49  U.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-34681  Piled  12-12-78;  8:45  am] 
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Tifle  17 — Commodity  and  Socurttiet 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6003,  34-15380,  35-20811, 
1  IC-1050S] 

UNIFORM  AND  INTEGRATED  REPORT- 
ING REQUIREMENTS:  MANAGE- 
MENT REMUNERATION 

I    Amendments  to  Disclosure  Forms 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Commission  is 
amending  certain  disclosure  forms  and 
regulations  to  standardize  and  im- 
prove the  Commission's  disclosure  re- 
quirements relating  to  management 
remuneration.  The  amendments  revise 
the  management  remuneration  disclo- 
sure provisions  in  certain  registration 
statements,  periodic  reports  and  proxy 
and  information  statements  filed  with 
the  Commission  under  the  Securities 
Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934  to  require  tabular 
and  other  forms  of  disclosure  as  to  all 
remuneration  from  the  registrant  and 
its  subsidiaries  for  services  during  the 
latest  fiscal  year  by  certain  specified 
directors,  executive  officers  and  offi- 
cers of  the  registrant.  The  maimer  in 
which  certain  of  such  amounts  will  be 
computed  are  specified  in  the  new 
amendments  and  in  some  cases  will  be 
the  amount  expensed  by  the  regis- 
trant or  its  subsidiaries  for  financial 
reporting  purposes. 

EFFECTIVE  DATE:  The  amendments 
are  effective  with  respect  to  fiscal 
years  ending  after  December  25.  1978 
for  initial  filings  made  on  or  after  Jan- 
uary 15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  J.  Paggioli,  Office  of  Disclo- 
sure Policy  and  Proceedings.  Divi- 
sion of  Corporation  Finance.  500 
North  Capitol  Street,  Washington, 
D.C.  20549  (202/376-8090). 

SUPPLEMENTARY  INFORMATION: 
On  July  28.  1978,  the  Commission  pub- 
lished for  comment  proposed  amend- 
ment to  the  management  remunera- 
tion disclosure  requirements  which 
appear  in  Item  4  of  Regulation  S-K.* 


RULES  AND  REGULATIONS 

Although  most  of  the  revisions  pro- 
posed for  comment  have  been  adopted, 
there  are  two  principal  areas  in  which 
the  Commission  has  not  followed  the 
proposals:  (1)  The  Commission  is  not 
adopting  any  provisions  similar  to 
those  proposed  for  comment  to  extend 
the  remuneration  disclosure  require- 
ments to  officers  or  directors  of 
wholly-owned  subsidiaries  of  the  regis- 
trant; (2)  the  columnar  presentation 
for  management  remuneration  has 
been  revised  to  call  for  a  column  re- 
flecting salaries  and  similar  amounts 
actually  distributed  or  accrued  during 
the  latest  fiscal  year;  a  column  reflect- 
ing the  aggregate  of  certain  other 
forms  of  non-contingent  remuneration 
for  services  during  the  fiscal  year- 
such  as  insurance  premiums  and  per- 
sonal benefits;  and  a  column  reflecting 
various  forms  of  contingent  remunera- 
tion for  which  amounts  were  expensed 
during  the  year  for  financial  reporting 
purposes.  Although  these  columns 
would  be  presented  in  the  same  remu- 
neration table,  there  would  be  no  re- 
quirement to  aggregate  the  amounts 
in  a  separate  column. 

Background 

In  Release  No.  33-5950  the  Commis- 
sion described  the  reasons  for  propos- 
ing amendments  in  the  area  of  man- 
agement remuneration  disclosure  and 
noted  that,  as  management  remunera- 
tion packages  have  become  more  di- 
verse and  complex,  the  format  for 
their  disclosure  in  Commission  filings 
has  changed.  Thus,  many  forms  of  re- 
muneration presently  are  not  being  in- 
cluded in  the  remuneration  table  but, 
instead,  are  disclosed  through  narra- 
tive discussions  set  forth  in  footnotes 
or  paragraphs  following  the  table.  It 
was  further  noted  in  that  release  that 
the  proposals  were  intended  to  require 
that  the  table  reflect  all  remuneration 
which  can  be  quantified  and  related  to 
the  services  performed  by  individual 
members  of  management  during  the 
fiscal  year. 

A  number  of  commentators  ad- 
dressed the  broad  policy  question  of 
whether  it  is  appropriate  to  require 
that  the  remuneration  table  include 
all  forms  of  remuneration  described  in 
the  proposals. 

Some  indicated  that  the  present  re- 
quirements and  disclosure  practices 
are  adequate  and  that  it  would  be  in- 
appropriate to  present,  in  a  single 
table,  forms  of  remuneration  which 
range  from  cash  salaries  to  deferred  or 
contingent  incentive  arrangements. 

The  Commission  has  given  careful 
consideration  to  the  over  350  letters  of 


shsi 


'Securities  Act  Release  No.  33-5950  (July 
28,  1978)  (43  FR  34415).  Regulation  S-K  is  a 
disclosure  provision  which  specifies  infor- 
mation required  to  be  disclosed  in  various 
registration  statements,  periodic  reports, 
and  proxy  and  information  statements  filed 
with  the  Commission  under  the  Securities 
Act  of  1933  and  the  Securities  Exchange  Act 


of  1934.  The  requirements  of  Item  4  are  in- 
corporated by  reference  in  a  number  of  dis- 
closure forms  and  regulations  and  thus  will 
revise  the  disclosure  requirements  of  Forms 
S-1  and  S-11  under  the  Securities  Act  and 
Forms  10,  10-K  and  Regulation  14A  under 
the  Exchange  Act. 


comment  on  the  proposed  amend- 
ments, many  of  which  addressed  the 
question  of  whether  all  forms  of  remu- 
neration should  be  included  in  the  re- 
muneration table.  Based  upon  the 
Commission's  review  of  these  letters  of 
comment,  upon  the  Commission's  ex- 
perience in  administering  the  federal 
securities  laws,  and  upon  certain  data 
which  appears  in  the  record  in  the 
hearings  on  corporate  goverance.*  the 
Commission  has  determined  that  it  is 
in  the  public  interest  and  will  promote 
the  protection  of  investors  to  require 
that  the  forms  of  remuneration  de- 
scribed in  the  proposals  be  included  in 
the  remimeration  table  should  be 
amended,  generally  in  the  manner  pro- 
posed, as  a  means  of  promoting  better 
investor  understanding.  In  the  Com- 
mission's view,  the  expansion  of  the 
table  is  consistent  with  the  relevant 
statutory  provisions  ^  and  is  a  basic 
element  in  providing  security  holders 
with  information  with  which  to  assess 
the  performance  of  management. 

The  following  portions  of  this  re- 
lease will  describe  the  amendments 
adopted  and  will  discuss  certain  issues 
raised  by  commentators.  However,  for 
a  more  complete  understanding  of  the 
new  requirements  the  reader  should 


'See  Securities  Exchange  Act  Release  No. 
13482  (April  28.  1977)  (42  FR  23901)  an- 
nouncing a  re-examination  of  the  Commis- 
sion's rules  relating  to  shareholder  commu- 
nications, shareholder  participation  in  the 
corporate  electoral  process  and  corporate 
governance  generally;  in  connection  with 
that  inquiry,  certain  proposed  amendments 
to  the  Commission's  disclosure  require- 
ments were  published  for  comment  in  Secu- 
rities Exchange  Act  Release  No.  14970  (July 
18,  1978)  (43  FR  3195). 

'Item  14  of  Schedule  A  under  the  Securi- 
ties Act  describes  information  which,  pursu- 
ant to  Section  7,  might  be  required  in  pro- 
spectuses: 

(14)  The  remuneration,  paid  or  estimated 
to  be  paid,  by  the  issuer  or  its  predecessor, 
directly  or  indirectly,  during  the  past  year 
and  ensuing  year,  to  (a)  the  directors  or  per- 
sons performing  similar  functions,  and  (b) 
its  officers  and  other  persons,  naming  them 
whenever  such  remuneration  exceeded 
$25,000  during  any  such  year.  Under  the  Ex- 
Change  Act,  in  sections  12(b)  (D)  and  (E),  a 
registration  statement  under  that  Act  may. 
subject  to  Commission  rulemaking,  contain 
the  following: 

(D)  The  directors,  officers,  and  underwrit- 
ers, and  each  security  holder  of  record  hold- 
ing more  than  10  per  centum  of  any  class  of 
any  equity  security  of  the  issuer  (other  than 
an  exempted  security),  their  remuneration 
and  their  interests  in  the  securities  of,  and 
their  material  contracts  with,  the  issuers 
and  any  person  directly  or  indirectly  con- 
trolling or  controlled  by,  or  under  direct  or 
indirect  common  control  with  the  issuer; 

(E)  Remuneration  to  others  than  directors 
and  officers  exceeding  $20,000  per  annum; 

Section  13(a)(1)  of  the  Exchange  Act  vests 
the  Commission  with  rulemaking  authority 
to  require  disclosure  to  keep  reasonably  cur- 
rent the  information  required  to  be  included 
in  or  filed  with  a  registration  statement 
filed  under  that  Act. 
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refer  to  the  Text  of  the  Amendments, 
set  forth  later  herein. 

Item  4(a)— Remuneration  of  Man- 
agement. It  was  proposed  in  Release 
No.  33-5950  that  Item  4(a)  be  amended 
in  a  number  of  respects  from  the  exist- 
ing remuneration  disclosure  require- 
ments. Although  many  of  the  propos- 
als have  been  retained,  others  have 
been  amended  in  response  to  the 
public  comments  received. 

Present  Item  4(a)  calls  for  disclosure 
regarding    "all    direct    remuneration 
paid  by  the  registrant  and  its  subsid- 
iaries during  th  registrant's  last  fiscal 
year  ..."  As  adopted  today,  the  item 
requires  disclosure  "concerning  all  re- 
muneration . . .  for  services  in  all  capa- 
cities to  the  registrant  and  its  subsid- 
iaries during  the  registrant's  last  fiscal 
year  or,  in  specified  instances,  prior 
fiscal  years."  It  thus  would  require  dis- 
closure not  only  of  remuneration  paid 
directly  by  the  registrant  and  its  sub- 
sidiaries but  also  of  all  remuneration 
from  third  partries  for  services  to  the 
registrant   and   its   subsidiaries.   The 
Commission  feels  that  any  burden  im- 
posed on  the  registrant  in  connection 
with  obtaining  this  information  from 
the    individual    officer,    director    or 
others  is  outweighed  by  the  value  of 
the  information  to  investors.  Further, 
such    information    is    relevant,    even 
though  not  paid  directly  by  the  regis- 
trant or  its  subsidiaries,  since  there 
may  often  be  some  form  of  indirect 
consideration  given  by  the  registrant 
to  the  third  party  who  paid  the  indi- 
vidual. In  addition,  disclosure  will  be 
required  in  certain  instances  regarding 
remimeration  not  previously  disclosed 
which    is   for   services    performed    in 
prior  fiscal  years.  For  example,  if  a 
company   prepares   and   uses   a    1978 
proxy  statement  in  March.  1979.  the 
remuneration  table  would  not  reflect  a 
bonus  for  1978  which  was  actually  de- 
termined and  awarded  in  May.  1979. 
Thus,  the  remuneration  table  for  the 
1979     proxy     should     include     such 
amount. 

However,  it  should  be  noted  that  the 
amendments  would  not  require  disclo- 
sure of  remuneration  paid  by  an  in- 
vestment company's  investment  advis- 
er to  officers  and  directors  of  the  com- 
pany. 

These  sums  are  obtained  by  the  ad- 
viser essentially  from  its  advisory  fee 
which  is  required  to  be  disclosed  and 
appears  to  be  the  pertinent  disclosure 
which  should  be  made  by  the  company 
to  its  shareholders. 

Item  4(aXl)—Five  Executive  Offi- 
cers or  Directors.  The  proposal  would 
have  changed  the  present  item  by  in- 
creasing the  number  of  persons  with 
respect  to  whom  disclosure  is  required 
from  three  to  five,  by  deleting  the 
$40,000  floor  below  which  disclosure  is 
not  required,  and  by  referring  to  "ex- 
ecutive officer"  rather  than  "officers." 
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The  proposed  increase  from  three  to 
five  persons  who  might  be  required  to 
be  named  in  the  remuneration  table 
has  been  retained.  Many  commenta- 
tors felt  that  the  increase  is  appropri- 
ate because  a  number  of  corporations, 
particularly  those  with  larger  and 
more  diverse  operations,  have  a  chief 
executive  office  consisting  of  two  or 
more  persons  or  have  the  top  manage- 
ment functions  performed  by  more 
than  three  persons.  Other  commenta- 
tors indicated  a  belief  that  the  pro- 
posed increase  from  three  to  five  per- 
sons who  are  to  be  named  in  the  table 
should  not  be  adopted  because  the  in- 
vasion of  personal  privacy  implicit  in 
the  proposal  was  not  justified,  particu- 
larly with  respect  to  smaller  issuers 
whose  top  management  may  be  con- 
centrated among  a  smaller  group  of 
persons  and  whose  remuneration  to 
the  fourth  and  fifth  executive-officer 
or  director  may  be  relatively  small. 

The  Commission  believes  that  the 
retention  of  a  floor  below  which  dis- 
closure need  not  be  made  alleviates 
many  of  the  problems  raised  by  the 
public  comments.  The  floor,  which  has 
been  raised  by  25%  from  $40,000  to 
$50,000  in  recognition  of  inflationary 
effects  on  remuneration,  should  mean 
that  executive  officers  or  directors  of 
some  smaller  issuers  will  not  be  re- 
quired to  have  this  information  made 
public;  at  the  same  time,  the  increase 
to  the  five  most  highly  compensated 
"executive  officers  or  directors"  of  the 
registrant  will  provide  investors  with 
further  data  with  which  which  to 
assess  the  performance  of  key  mem- 
bers of  management.  The  $50,000  floor 
will  be  determined  by  reference  to  the 
sum  of  the  remimeration  to  be  includ- 
ed in  Column  CI  and  C2  which  will  re- 
flect all  forms  of  current  remunera- 
tion. The  reference  to  "executive  offi- 
cers" will  also  have  the  effect  of  limit- 
ing disclosure  of  individual  remunera- 
tion to  those  persons  who.  as  set  forth 
in  the  definition  of  that  term,  and  as 
discussed  further  below,  perform 
policy  making  functions. 

Proposed  Item  4(a)(2)— Not  adopted 
The  Commission  had  proposed  a  new 
Item  4(a)(2)  intended  to  reach  the  five 
most  highly  compensated  executive  of- 
ficers or  directors  of  the  registrant  or 
its  wholly-owned  subsidiaries  not  al- 
ready named  pursuant  to  proposed 
Item  4(a)(1).  if  the  individual's  aggre- 
gate remuneration  exceeded  $150,000. 

This  proposal,  which  could  have  re- 
sulted in  naming  persons  who  are  offi- 
cers or  directors  of  wholly-owned  sub- 
sidiaries, elicited  a  very  large  number 
of  adverse  comments  which  noted, 
among  other  things,  that  an  invasion 
of  personal  privacy  and  confidentiality 
could  occur  under  the  proposal,  with- 
out any  materially  important  new  in- 
formation becoming  available  to 
shareholders  and  investors.  It  was  also 


felt  that  the  information  would  not  be 
material  because  the  individuals  con- 
cerned, particularly  executive  officers 
and  directors  of  subsidiaries,  might 
not  be  among  those  key  policymakers 
of  the  registrant  whose  remuneration 
should  be  disclosed.  It  was  also  argued 
by  certain  commentators  that  since 
the  heads  of  subsidiaries  are  generally 
not  in  a  position  to  determine  their 
own  salary  levels,  the  possibility  of 
conflict  or  abuse  in  cormection  with 
establishing  their  levels  of  compensa- 
tion is  reduced.  Also,  since  salaries  are 
most  often  scaled  down  from  those  of 
the  five  most  highly  paid  executives 
about  whom  disclosure  is  required  by 
Item  4(a)(1),  the  public  should  be  able 
to  draw  general  conclusions  about  the 
level  of  remuneration  of  others,  with- 
out requiring  disclosure  of  additional 
named  individuals.  Another  basis 
urged  for  not  requiring  information  as 
to  the  next  five  persons  is  that  other 
provisions  proposed  would  disclose  the 
overall  group  compensation  of  officers 
and  directors  of  the  registrant. 

Many  corporations  also  pointed  out 
that  salary  information  regarding 
heads  of  subsidiaries  is  considered 
very  confidential  within  the  corpora- 
tion and  that  adverse  consequences 
could  result  if  the  information  is  made 
available  to  the  heads  of  other  subsid- 
iaries. The  officers  of  various  subsid- 
iaries are  allegedly  paid  varying 
amounts  due  to  a  number  of  factors 
which  may  have  no  disclosure  signifi- 
cance, such  as  seniority,  pay  scales  in 
the  industry,  special  arrangements  to 
induce  employment,  employment  con- 
tracts entered  into  at  the  time  the  sub- 
sidiary was  acquired,  and  foreign  cost- 
of-living  allowances.  Among  the  ad- 
verse consequences  noted  if  disclosure 
were  made  were  a  loss  of  morale,  a 
trend  toward  standardization  of  sala- 
ries at  higher  levels  without  regard  to 
individual  factors  and  a  danger  of  pir- 
ating of  employees  by  competitors 
willing  to  pay  a  higher  salary. 

The  proposal  was  especially  criti- 
cized in  connection  with  its  effects  on 
executive  officers  or  directors  of  the 
registrant's  foreign  subsidiaries.  One 
factor  of  grave  concern  to  the  com- 
mentators and  to  the  Commission  is 
the  possibility  of  increased  danger  of 
acts  of  terrorism,  including  kidnapping 
and  ransom  demands,  if  salaries  of  the 
heads  of  foreign  subsidiaries  are  pub- 
licly known.  In  addition,  it  was  pointed 
out  that  such  individuals  are  often 
paid  certain  amounts,  such  as  cost-of- 
living,  home-leave,  and  education 
allowances  to  compensate  them  for 
living  overseas;  these  arrangements, 
absent  further  disclosure,  could  make 
it  difficult  to  compare  the  remunera- 
tion of  a  foreign  resident  with  that  of 
a  domestic  resident.  Also  the  recent 
currency  fluctuations  would  impair 
comparability  because  of  the  greater 
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number  of  dollars  needed  to  maintain 
a  given  level  of  remuneration  Ln  a  for- 
eign currency. 

Although  the  Commission  ha&  deter- 
mined not  to  adopt  the  proposals 
which  could  have  elicited  remunera- 
tion disclosure  as  to  executive  officers 
or  directors  of  subsidiaries,  it  is  con- 
cerned that  In  certain  instances  the 
disclosure  of  such  data  solely  as  to 
managers  of  the  parent  could  result  in 
significant  omissions.  For  example,  a 
key  employee  or  director  of  a  subsidi- 
ary might  be  the  highest-paid  person 
in  the  entire  corporate  structure  and 
have  managerial  responsibility  for 
major  aspects  of  the  registrant's  over- 
all operations.  In  such  a  case.  Informa- 
tion describing  only  the  remuneration 
of  executive  officers  and  directors  of 
the  parent  might  not  provide  the  In- 
vestor with  information  necessary  to 
understand  executive  management  re- 
muneration. 

The  definition  of  the  term  "execu- 
tive officer"  has  been  adopted  as  pro- 
posed and  Includes,  among  others, 
"any  other  person  who  performs  simi- 
lar policy  making  functions."  Accord- 
ingly, the  Commission  advises  regis- 
trants that  they  should  give  careful 
consideration  to  the  question  of  who 
are  the  appropriate  persons  to  be 
named  In  the  table,  and  to  whether 
certain  highly  compensated  directors 
or  employees  of  subsidiaries  are  In  fact 
"executive  officers"  of  the  registrant. 
The  Commission  will  monitor  the  dis- 
closure practices  In  this  area  to  deter- 
mine whether  further  actions  are  ap- 
proporiate. 

Adopted  Item  4lay.2)— Group  Infor- 
mation. Item  4(aK2)  as  sulopted  is  un- 
changed from  the  corresponding  Item 
as  presently  in  effect  and  as  proposed. 
It  elicits  aggregate  remuneration  for 
all  officers  and  directors  of  the  regis- 
trant as  a  group,  without  requiring 
that  they  be  named. 

Specified  Tabular  Format  The  table 
as  adopted  contains  five  columns  but 
has  been  modified  In  certain  respects. 
Proposed  Column  E,  which  would 
have  been  the  sum  of  Columns  C  and 
D,  has  not  been  adopted  t)ecause,  as 
was  pointed  out  by  the  commentators, 
the  amounts  In  those  two  columns 
might  not  be  viewed  as  comparable. 
Since  Column  C  relates  to  current  re- 
mimeration and  since  Column  D  re- 
lates to  contingent  remuneration 
which  may  be  realized  in  the  future,  it 
was  urged  by  some  commentators  that 
it  may  be  misleading  to  show  a  total 
for  the  two  of  them.  The  Commission 
has  concluded  that  the  proposed  ag- 
gregate column  might  be  eliminated 
since  specific  information  will  none- 
theless be  readily  available  in  a  tabu- 
lar format  so  that  a  reader  may  readi- 
ly evaluate  It  In  the  manner  deemed 
most  appropriate. 


Instructions  to  Item  4(a)— Instruc- 
tion 1— Columns  A  and  B.  Columns  A 
and  B  follow  the  approach  in  present 
Item  4(a)  and  call  for  the  name  of  the 
Individual  or  the  number  of  persons  in 
the  group  and  the  capacities  in  which 
such  persons  served  during  the  year. 

Instruction  1  incorporates  the  sub- 
stance of  Instruction  2  of  the  Item 
4(a)  and  defines  the  term  "executive 
officer."  The  definition  of  "executive 
officer"  Includes  "any  vice  president  in 
charge  of  a  principal  business  unit,  di- 
vision or  function  (such  as  sales,  ad- 
ministration or  finance).  .  .  ."  It  also 
points  out  that  Item  4(a)(1)  refers  to 
"executive  officers."  while  Item  4(a)(2) 
Includes  "officers."  a  broader  group  of 
management  persons  than  Is  encom- 
passed In  the  former  term. 

Instru/:tion  2— Column  C.  Instruc- 
tion 2  has  been  revised  In  certain  re- 
spects to  specify  as  a  part  of  Column  C 
those  forms  of  remuneration  most 
typically  regarded  as  "current  remu- 
neration." with  two  subcolumns  for 
presentation  of  different  forms  of  cur- 
rent remuneration.  The  instruction  in- 
dicates that  Column  C  includes  cash 
or  cash  equivalents  which  have  been 
distributed  during  the  fiscal  year  or 
which  have  been  accrued  during  the 
fiscal  year  and  with  reasonable  cer- 
tainty will  be  distributed  or  uncondi- 
tionally vested  in  the  future.  If  they 
relate  to  services  performed  In  the 
fiscal  year.  Column  CI  will  include  sal- 
aries, fees,  commissions,  bonuses,  and 
directors'  fees;  Column  C2  will  include 
cash  or  cash  equivalent  remuneration 
attributable  to  securities  or  property, 
certain  insurance  benefits,  and  person- 
al benefits. 

Instruction  2(a)— Column  CI— Sala- 
ries. Column  CI,  as  adopted,  will  in- 
clude all  cash  remuneration  distribut- 
ed or  accrued  as  salary,  fees,  commis- 
sions, bonuses  and  directors'  fees  with 
respect  to  services  rendered  during  the 
fiscal  year.  Amounts  which  are  deter- 
mined and  due  to  the  officer  or  direc- 
tor in  the  form  of  cash  which  were 
earned  for  services  performed  in  that 
fiscal  year  but  with  respect  to  which 
payment  has  been  deferred,  either  vol- 
untarily by  the  individual  or  pursuant 
to  the  provisions  of  an  agreement,  will 
be  included  In  Column  CI.  Column  CI 
should  not  reflect  amounts  attributa- 
ble to  services  rendered  in  prior  years 
which  have  been  included  In  the  remu- 
neration table  for  a  prior  fiscal  year. 
Conversely,  If  an  amount  actually  dis- 
tributed in  the  latest  fiscal  year  re- 
lates to  services  rendered  in  a  prior 
fiscal  year.  Column  CI  should  include 
such  amount,  less  any  amount  relating 
to  the  same  contract,  agreement,  plan, 
or  arrangement  previously  included  In 
the  remuneration  table  for  a  prior 
fiscal  year. 

Instruction  2(b)— Column  C2— Secu- 
rities or  Property.  The  spread  between 


the  acquisition  price,  if  any,  and  the 
fair  market  price  of  all  securities  or 
property  acquired  under  any  plan  or 
arrangement.  Including  securities 
issued  on  exercise  of  options,  for  the 
benefit  of  any  of  the  specified  persons 
or  groups,  less  any  amount  previously 
reported  in  the  remuneration  table  for 
a  prior  fiscal  year  with  respect  to  the 
same  contract,  agreement,  plan  or  ar- 
rangement should  be  included  in 
Column  C2.  The  fair  market  price  of 
any  such  securities  or  property  shall 
be  determined  as  of  the  date  during 
the  fiscal  year  that  either  of  the  fol- 
lowing events  occurs,  or  if  the  plan  or 
arrangement  contemplates  that  both 
such  events  may  occur,  the  fair 
market  price  shall  be  determined  as  of 
the  date  during  the  fiscal  year  that 
the  later  event  occurs:  (1)  The  recipi- 
ent exercises  any  option,  right  or  simi- 
lar election  in  cormection  with  the 
contract,  agreement,  plan  or  arrange- 
ment; or  (2)  the  recipient  becomes  en- 
titled without  further  contingencies  to 
retain  the  securities  or  property. 

Instruction  2(c)— Column  C2—Life 
or  Health  Insurance:  Medical  Reim- 
bursement Plans.  Proposed  Instruc- 
tions 3(b)  relating  to  life  Insurance 
and  3(c)  concerning  health  insurance 
and  medical  reimbursement  plans 
have  been  removed  form  Instruction  3 
and  appear  as  Instruction  2(c).  Since 
benefits  received  pursuant  to  such 
plans  generally  would  not  be  of  a  con- 
tingent nature,  but  rather  would  be 
deemed  Column  C2  remuneration, 
these  instructions  have  been  trans- 
ferred to  this  Instruction  2.  In  this 
regard,  based  upon  numerous  com- 
ments, the  exemption  from  the  report- 
ing requirements  for  nondiscrimina- 
tory group  life  insurance  programs  has 
been  incorporated  into  this  instruc- 
tion. 

Instruction  2(d)— Column  C2—Item 
4(a)— Personal  Benefits.  The  provi- 
sions of  proposed  Instruction  3(f)  spec- 
ified that  personal  benefits  which  are 
not  directly  related  to  job  perform- 
ance. Including  those  which  indirectly 
benefit  a  specified  person  (other  than 
those  benefits  provided  to  a  broad  cat- 
egory of  employees  on  a  basis  which 
does  not  discriminate  in  favor  of  offi- 
cers and  directors),  would  be  included 
In  Column  D.  This  position  is  reiterat- 
ed in  the  amendments  as  adopted 
today;  however,  such  benefits  are  to  be 
reported  in  Column  C2  to  reflect  the 
revision  of  the  table  to  distinguish  be- 
tween current  and  contingent  forms  of 
remuneration  in  Columns  C  and  D  re- 
spectively and  the  provisions  now 
appear  as  Instruction  2(d)  to  Item 
4(a). 

New  Instruction  2(d)(i)  concerns  the 
method  of  valuation  for  personal 
benefits.  It  requires  that  personal 
benefits  be  valued  on  the  basis  of  the 
registrant's  and  subsidiaries'  aggregate 
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actual  Incremental  costs:  however,  if 
such  aggregate  costs  are  significantly 
less  than  the  aggregate  amounts  the 
recipient  would  have  had  to  pay  to 
obtain  the  benefit,  appropriate  disclo- 
sure, including  the  value  to  the  recipi- 
ent, is  required  in  a  footnote  to  the 
table. 

Most  commentators  concurred  in  the 
Commission's  proposal  to  value  per- 
sonal benefits  on  the  basis  of  actual 
incremental  cost.  However,  many  com- 
mentators took  issue  with  that  portion 
of  the  provisions  which  would  require 
separate  footnote  disclosure  where 
there  is  a  significant  disparity  between 
actual  incremental  cost  to  the  regis- 
trant and  value  to  the  recipient.  These 
commentators  were  of  the  view  that 
the  value  of  a  benefit  to  the  recipient 
is  not  material  to  investors,  since  that 
value  does  not  bear  on  the  use  of  cor- 
porate funds  or  reflect  on  the  integri- 
ty of  management. 

While  the  Commission  continues  to 
believe  that  the  registrant's  cost  gen- 
erally is  the  appropriate  measure  for 
disclosing  personal  benefits  as  man- 
agement remuneration  and  wishes  to 
reemphasize    its    conclusion    that    in 
most  circumstances  use  of  this  meas- 
lu-e  will  result  in  adequate  disclosure, 
there  may  in  fact  be  some  instances 
where  sole  reliance  on  aggregate  incre- 
mental costs  as  the  basic  valuation  for 
disclosure  may  be  inappropriate.  To 
the  extent  that  personal  benefits  may 
comprise  a  significant  component  of 
the  remuneration  of  a  given  individu- 
al, or  the  management  group,  inclu- 
sion of  dollar  amounts  that  represent 
a  nominal  incremental  cost  to  a  regis- 
trant,   without    further    explanation, 
may   not   provide  shareholders  with 
complete    information   regarding   the 
level    of   management    remimeration. 
The  Commission  believes  that  in  those 
instances  where  the  footnote  disclo- 
sure is  required,  shareholders  will  be 
afforded   more   accurate   information 
with  which  to  assess  the  performance 
of  management.  Accordingly,  the  pro- 
vision for  footnote  disclosure  has  been 
retained,  in  order  to  provide  more  ade- 
quate disclosure  where  particular  facts 
and  circumstances  suggest  that  valua- 
tion information  supplemental  to  ag- 
gregate incremental  cost  may  be  war- 
ranted. 

As  proposed,  the  conditional  exclu- 
sion for  certain  personal  benefits  pro- 
vided that  if  a  registrant  could  not  de- 
termine without  unreasonable  effort 
or  expense  the  specific  amount  of  cer- 
tain personal  benefits,  or  the  extent  to 
which  benefits  are  personal  rather 
than  business,  the  amount  of  such  per- 
sonal benefits  may  be  omitted  from 
the  table  provided  that:  (A)  after  rea- 
sonable inquiry,  the  registrant  has 
concluded  that  the  aggregate  amovmts 
of  such  personal  benefits  which 
cannot  be  specifically  or  precisely  as- 
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certained  do  not  exceed  $10,000  as  to 
each  person  (or  in  the  case  of  a  group, 
$10,000  for  each  person  in  the  group); 
and  (B)  the  board  of  directors  or  any 
appropriate  committee  of  the  board, 
after  reasonable  inquiry,  has  conclud- 
ed that  the  above  conditions  are  satis- 
fied and  that  the  information  set 
forth  in  the  table  is  not  rendered  ma- 
terially misleading  by  the  omission  of 
these  amounts. 

Most  of  the  commentators  support- 
ed the  adoption  of  a  conditional  exclu- 
sion for  those  personal  benefits  that 
are  very  difficult  to  identify  and  value. 
Many  commentators  were  of  the  view 
that  the  requirement  for  review  by  the 
board  or  a  committee  of  the  board  was 
unduly  burdensome  and  might  result 
in  additional  effort  and  expense  in  the 
course  of  the  preparation  of  disclosure 
docimients.  noting  that  in  their  opin- 
ion, registrants  and  their  boards  of  di- 
rectors already  have  full  responsibility 
for  the  adequacy  and  accuracy  of  dis- 
closure in  proxy  statements  as  well  as 
other  disclosure  docxmtients.  Since  the 
Commission  is  of  the  view  that  regis- 
trants, acting  through  their  directors 
and  officers,  do  have  the  responsibility 
for  disclosures  made  in  proxy  state- 
ments and  other  disclosure  documents, 
it  has  determined  that  mandating  a 
specific  procedural  requirement  for  di- 
rectorial review  of  personal  benefit 
disclosiu-e  is  not  necessary.  According- 
ly, the  proposed  requirement  for  direc- 
torial review  of  the  conditional  exclu- 
sion has  not  been  adopted  as  an  ex- 
press provision  of  the  new  amend- 
ments. 

The  proposed  conditional  exclusion 
also  provided  that  whenever  the  per- 
sonal benefits  included  in  the  table 
with  respect  to  a  named  personrepre- 
sent  10  percent  of  such  person's  remu- 
neration, or  $25,000,  whichever  is  less, 
information  about  the  personal  bene- 
fits must  be  included  in  a  footnote  dis- 
closing the  amount  of  such  benefits 
and  briefly  describing  them.  Some 
commentators  opposed  this  provision, 
indicating  their  views  that  any  addi- 
tional footnote  required  by  this  por- 
tion of  the  instruction  would  not 
result  in  meanlngfxil  disclosure  and 
that  the  inclusion  of  amounts  repre- 
senting personal  benefits  in  the  table 
should  be  sufficient. 

However,  as  noted  in  Release  33- 
5950,  disclosure  that  a  large  portion  of 
an  executive's  remuneration  is  in  the 
form  of  personal  benefits  may  permit 
shareholders  to  make  better  judg- 
ments about  remuneration  data,  and 
the  Commission  believes  that  such  dis- 
closure would  not  impose  any  undue 
burdens  on  registrants  in  these  in- 
stances in  which  an  individual's  remu- 
neration is  comprised  of  significant 
amounts  of  personal  benefits.  Accord- 
ingly, the  proposed  requirement  for 
footnote  disclosure  has  been  adopted. 


with  the  10%/$25.000  threshold  deter- 
mined with  respect  to  an  individual's 
aggregate  remuneration  disclosed  in 
columns  CI  and  C2. 

Instruction  3.  Instruction  3  has  been 
revised  in  a  number  of  ways.  As  noted 
above,  the  Commission  has  responded 
to  the  commentators'  concern  that 
certain  forms  of  remuneration  are  sub- 
ject to  contingencies  and  should  not 
be  aggregated  with  current  remimera- 
tion by  revising  the  remuneration 
table  presentation  to  eliminate 
Column  E  and  to  redefine  the  types  of 
benefits  required  imder  Column  D.  In- 
struction 3  discusses  in  some  detail  the 
types  of  remuneration  which  may  be 
of  a  contingent  nature  and  thus  repor- 
table under  columm  D.  Generally,  if 
the  distribution  of  the  forms  of  remu- 
neration described  in  Instruction  3.  or 
the  unconditional  vesting  or  measure- 
ment of  benefits  thereimder  is  subject 
to  future  events,  amounts  expensed 
for  financial  reporting  purposes  under 
such  arrangements  should  be  Included 
in  Column  D.  The  types  of  plans  dis- 
cussed below  are  among  those  typical- 
ly meeting  these  standards,  however 
similar  disclosure  should  be  made  in 
Column  D  as  to  any  similar  plan  or  ar- 
rangement. 

Instruction  3(a)— Pension  or  Retire- 
ment Plans:  Annuities;  Employment 
Contracts:     Deferred      Compensation 
Plans.  Except  insofar  as  the  introduc- 
tory  language   of   Instruction   3   has 
been  revised,  no  revisions  have  been 
made   from   Instruction  3(a)  as  pro- 
posed.   This   instruction   will   require 
that  Column  D  Include  any  amounts 
expensed  for  financial  reporting  pur- 
poses by  the  registrant  and  its  subsid- 
iaries for  the  year  which  represents 
the  contribution,  payment,  or  accrual 
for  the  accoimt  of  the  specified  per- 
sons or  group  under  any  pension  or  re- 
tirement plan,   annuity,  employment 
contract,  deferred  compensation  plan, 
or  similar  arrangement.  Contributions 
to  tax  qualified  plans  would  be  includ- 
ed but  a  general  exclusion  is  permitted 
if  the  amoimt  of  the  contribution  for 
specific  individuals  is  not  or  cannot 
readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  for 
the  plan.  If  the  exclusion  is  utilized,  a 
footnote  to  the  table  would  be  re- 
quired stating  this  fact  and  disclosing 
the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the 
covered  compensation  of  plan  partici- 
pants and  briefly  describing  the  cov- 
ered compensation.  The  Commission 
anticipates  that  the  footnote  disclo- 
sure may  provide  a  reasonable  indica- 
tion of  the  approximate  amount  of  re- 
muneration  omitted   from   the   table 
pursuant  to  this  provision. 

Instruction  3(.b)— Incentive  and 
Compensation  Plans  and  Arrange- 
ments. Although  this  instruction 
evoked  a  large  commentator  response. 
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no  revisions  have  been  made  in  the  in- 
struction as  proposed,  other  than  re- 
classifying it  as  subparagraph  (b).  The 
Commission  believes,  however,  that 
the  commentators'  major  concerns 
that  the  inclusion  of  such  benefits 
would  be  misleading  to  shareholders 
and  would  distort  communication  have 
been  resolved  by  the  revisions  in  the 
remuneration  table  presentation. 

Instruction  3(b)  requires  that 
Column  D  include  any  amount  ex- 
pensed by  the  registrant  or  its  subsid- 
iaries for  financial  reporting  purposes 
for  the  year  in  connection  with  stock 
options,  stock  appreciation  rights, 
phantom  stock  plans  and  any  other  in- 
centive or  compensation  plan  or  ar- 
rangement pursuant  to  which  the 
measure  of  benefits  is  based  on  objec- 
tive standards  or  the  value  of  securi- 
ties. This  instruction  would  encompass 
not  only  those  arrangements  in  which 
the  measure  of  benefits  is  based  on 
the  market  prices  of  securities  but  also 
those  in  which  benefits  result,  for  ex- 
ample, from  the  registrant  or  a  de- 
fined profit  center  having  met  prede- 
termined earnings  goals. 

This  instruction  would  require  cur- 
rent disclosure  of  remuneration 
earned  and  expensed  during  the  year 
despite  the  fact  that  the  vesting  or 
measurement  of  benefits  is  subject  to 
future  events.  Since  generally  accept- 
ed accounting  principles  require  the 
expensing  for  financial  reporting  pur- 
poses of  the  buildup  in  the  value  of  in- 
terests under  certain  stock  Incentive 
plans,  this  instruction  would  require 
that  any  such  amount  be  reported  as 
remuneration  under  Column  D.  Con- 
versely, because  disclosure  in  the  re- 
muneration table  is  generally  geared 
to  financial  reporting,  if  the  selected 
levels  or  conditions  are  not  achieved. 
Instruction  3(bK2)  permits  a  credit  to 
be  taken  against  the  remuneration  dis- 
closed in  Column  D.  However,  any 
such  later-year  credit  included  in  the 
table  would  be  required  to  relate  to  an 
item  actually  reflected  in  the  table  for 
a  prior  year  and  to  be  specifically  dis- 
closed by  footnote.  . 

Instruction  3(.c)— Stock  Purchase 
Plans;  Profit  Sharing  and  Thrift 
Plans.  Proposed  instruction  3(e)  has 
been  reclassified  Instruction  3(c),  but 
has  not  otherwise  been  revised.  Thus 
instruction  would  require  disclosure  of 
any  contribution  made  under  any 
stock  purchase,  profit  sharing,  thrift 
or  similar  plan,  whether  or  not  the 
plan  is  qualified  under  the  Internal 
Revenue  Code.  This  instruction  is  in- 
tended to  assure  that  contributions 
under  arrangements,  whether  or  not 
tax  qualified,  are  treated  as  remunera- 
tion. It  should  also  be  noted  that,  de- 
pending upon  the  facts  and  circum- 
stances, plans  of  this  type  might  not 
,involve  contingencies  geared  to  future 
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events   and   would   be   includable   in 
Column  C2.  rather  than  Column  D. 

Instruction  4— Transactions  toith 
Third  Parties.  Instruction  4  as  pro- 
posed and  adopted  requires  that  trans- 
actions between  the  issuer  or  its  sub- 
sidiaries and  third  parties,  the  primary 
purpose  of  which  is  to  remunerate  the 
persons  specified  in  Item  4(a).  are  to 
be  incorporated  into  remuneration  dis- 
closure; otherwise,  the  disclosure  of 
such  transactions  would  be  governed 
by  the  "Certain  Transactions"  provi- 
sions. 

This  instruction  met  virtually  no  ob- 
jection from  the  commentators  and  is 
adopted  in  the  form  proposed.  The  po- 
sition that  Item  4(a)  does  not  require 
disclosure  of  remuneration  paid  to  a 
partnership  in  which  any  officer  or  di- 
rector has  been  retained;  any  such 
transaction  should  be  disclosed  pursu- 
ant to  other  disclosure  requirements. 

Instruction  5— Other  Permitted  Dis- 
closure. As  proposed  in  Release  33- 
5950,  Instruction  5  allows  registrants 
to  provide  additional  remvmeraticn 
disclosure '  through  a  footnote  to  the 
table,  additional  tabular  columns,  or 
otherwise,  if  greater  detail  is  appropri- 
ate. The  instruction  is  adopted  in  the 
form  proposed;  however,  as  noted  in 
that  release.  Instruction  5  should  not 
be  construed  to  allow  amounts  re- 
quired to  be  included  in  the  remunera- 
tion table  to  be  presented  solely  in  a 
footnote. 

tnstruction  6.  Definition  of  "Plan." 
Proposed  Instruction  6  defined  "plan" 
as  used  in  this  item  to  include  all 
plans,  contracts,  authorizations,  or  ar- 
rangements, whether  or  not  set  forth 
in  any  formal  document.  This  defini- 
tion is  identical  to  that  appearing  in 
present  Instruction  1  to  Item  4(b)  of 
Regulation  S-K  and  has  been  re- 
tained. 

Item  4(b)  Proposed  Remuneration, 
Item  4(b)  as  proposed  in  Release  33- 
5950  would  require  a  brief  description 
of  all  remuneration  payments  pro- 
posed to  be  made  in  the  future,  pursu- 
ant to  any  existing  plan  or  arrange- 
ments, to  the  persons  and  groups  spec- 
ified in  Item  4(a).  As  to  defined  bene- 
fit or  actuarial  plans  with  respect  to 
which  amounts  are  not  included  in  the 
table  pursuant  to  Instruction  3(a)  to 
Item  4(a),  a  separate  table  was  pro- 
posed to  be  included,  showing  the  esti- 
mated annual  benefits  payable  upon 
retirement  to  persons  in  specified  re- 
muneration and  years-of -service  classi- 
fications. 

This  item  is  substantially  similar  to 
present  Item  4(c)  of  Regulation  S-K 
and  was  not  the  subject  of  extensive 
comment.  Howev  er.  in  response  to  sev- 
eral commentators'  concerns,  a  clarify- 
^ing  paragraph  similar  to  the  instruc- 
tion to  current  Item  4(c)  has  been 
added.  This  paragraph  provides  that 
information    need    not    be    furnished 
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with  respect  to  group  life,  health,  hos- 
pitalization, or  medical  reimbursement 
plans   which   do   not   discriminate   in 
favor    of    officers    or    directors    and 
which  are  available  generally  to  all 
salaried  employees;  this  exclusion  is 
simUar  to  Instruction  2(c)  of  Item  4(a). 
Item  4(c)  Remuneration  of  Director*. 
Proposed  Item  4(c)(1)  required  a  de- 
scription   of    any    standard    arrange- 
ments, stating  amounts,  by  which  di- 
rectors of  the  registrant  are  compen- 
sated for  all  services  as  a  director,  in- 
cluding any  additional  amounts  pay- 
able  for  committee   participation  or 
special  assignments.   Specification  of 
remuneration  received  by  directors  in 
addition  to  or  in  lieu  of  that  specified 
by  any  standard  arrangement  would 
also  be  required,  including  the  names 
of  directors  and  amounts  of  such  re- 
muneration earned  by  each  (with  a 
cross-reference  allowed  for  any  per- 
sons as  to  whom  this  information  is 
given  in  Item  4(a)).  Item  4(c)(2)  pro- 
posed to  require  disclosure  as  to  the 
aggregate  remuneration  for  the  last 
fiscal  year  for  all  directors  of  the  reg- 
istrant who  are  not  also  officers  of  the 
registrant    or    its   subsidiaries,    as   a 
group,  stating  the  number  of  persons 
without  naming  them. 

Several  commentators  supported  the 
proposed  Item  4(c)  disclosure,  t)eliev- 
ing  that  useful  information  will  be 
provided  and  that  shartholders  are  en- 
titled to  know  the  method  used  to 
compensate  non-officer  directors.  Also, 
as  noted  in  Release  33-5950.  a  number 
of  companies  already  disclose  this  type 
of  information  on  a  volimtary  basis. 
However,  some  commentators  were  of 
the  view  that  the  disclosure  provision 
of  proposed  Item  4(c)(2),  which  called 
for  disclosure  of  the  aggregate  remu- 
neration of  all  non-officer  directors  as 
a  group,  and  that  of  Item  4(a)(2). 
which  requires  disclosure  of  remunera- 
tion (including  fees  and  directors'  fees) 
for  all  officers  and  directors  as  a 
group,  would  result  in  duplication  of 
disclosure. 

The  Commission  believes  that  the 
provisions  of  Item  4(c)(1)  for  disclo- 
sure of  standard  and  other  compensa- 
tion arrangements,  in  conjunction 
with  Item  4(a).  will  provide  sharehold- 
ers with  the  information  necessary  for 
informed  judgments  about  remunera- 
tion data  on  directors.  Accordingly. 
Item  4(c)(1)  has  been  retained  (with  a 
subclassification  redesignated  as  new 
Item  4(c)(2)  for  remuneration  as  a  di- 
rector pursuant  to  arrangements  other 
than  standard  arrangements).  Since 
director's  compensation  will  be  includ- 
ed for  all  officers  and  directors  as  a 
group  in  Coliunn  CI  of  the  table  re- 
quired by  Item  4(a).  the  disclosure 
which  would  have  been  required  by 
proposed  Item  4(c)(2)  (i.e.  aggregate 
remuneration  of  all  non-officer  direc- 
tors as  a  group)  has  been  deleted. 
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Additional  Recommendations.  In 
Release  33-5950,  the  Commission 
noted  that  several  commentators  have 
suggested  that  the  remuneration  item 
should  be  amended  or  modified  to  re- 
quire disclosure  in  the  following  four 
specific  areas:  (1)  Requiring  a  more  de- 
tailed breakdown  of  the  components 
of  remuneration;  e.g..  disclosure  of 
specific  amounts  for  incentive  plans, 
bonus  arrangements,  retirement  plans, 
personal  benefits  and  similar  provi- 
sions; (2)  requiring  disclosvu-e  of  the 
spread  between  the  fair  market  value 
of  the  issuer's  common  stock  and  the 
exercise  price  of  any  presently  out- 
standing unexercised  stock  options;  (3) 
requiring  disclosxire  of  the  cost  to  an 
issuer  and  its  subsidiaries  of  owning, 
maintaining,  and  operating  any  prop- 
erty, facility,  service,  equipment,  or 
similar  item  (including,  but  not  re- 
stricted to  aircraft,  apartments, 
lodges,  resort  facilites,  automobiles, 
yachts,  club  or  recreational  member- 
ships) if  the  personal  use  made  of  such 
item  during  the  fiscal  year  was  pre- 
dominantly by  or  for  the  benefit  of  of- 
ficers, executive  officers  or  directors  of 
the  registrant  and  its  subsidiaries.  Dis- 
closure would  be  required  of  the  cost 
of  a  facility  used  for  both  business  and 
personally  by  executives,  regardless  of 
the  extent  of  personal  use;  and  (4)  re- 
quiring disclosure  of  the  aggregate 
annual  cost  to  the  registrant  and  its 
subsidiaries  of  maintaining  the  office 
of  the  chief  executive. 

The  commentators  were  almost 
unanimously  opposed  to  any  action  re- 
quiring disclosure  in  these  four  areas. 
Many  commentators  were  of  the  opin- 
ion that  the  remuneration  disclosure 
item  as  proposed  to  be  revised  would 
provide  a  sufficiently  detailed  break- 
down and  suggested  that  refinement 
to  present  a  breakdown  of  further  spe- 
cific items  would  result  in  more  con- 
fusing and  less  comprehensible  disclo- 
sure. 

Similarly,  strong  opposition  was  ex- 
pressed to  requiring  the  reporting  of 
the  spread  between  the  fair  market 
value  of  the  issuer's  common  stock 
and  the  exercise  price  of  any  presently 
outstanding  unexercised  stock  options. 
Most  commentators  took  the  position 
that  these  amounts  merely  reflect 
changes  in  market  values  and  thus  do 
not  reflect  concepts  of  individual  re- 
muneration and  may  be  subject  to  sub- 
stantial contingencies  which  may  pre- 
vent realization  of  any  such  amount 
by  option  holders. 

With  respect  to  disclosure  of  the 
cost  of  certain  assets  if  the  personal 
use  made  thereof  was  predominantly 
by  or  for  the  benefit  of  management, 
most  commentators  were  of  the  opin- 
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ion  that  in  the  large  majority  of  cases 
these  assets  have  an  essential  business 
purpose,  and  in  any  event  noted  that 
any  material  personal  use  of  such 
assets  by  officers  and  directors  already 
would  be  required  to  be  reported 
under  the  interpretive  guidelines  and 
proposed  instructions  regarding  per- 
sonal benefits. 

Similarly,  the  cost  of  maintaining 
the  office  of  the  chief  executive  was 
largely  viewed  as  an  essential  business 
expense.  The  commentators  felt  that 
disclosure  of  the  aggregate  aimual  cost 
would  not  result  in  meaningful  disclo- 
sure since  the  role  and  fimction  of  this 
office  may  legitimately  vary  from  com- 
pany to  company,  and  commentators 
questioned  the  appropriateness  of  in- 
cluding this  essential  cost  concept  in 
the  context  of  remuneration. 

The  Commission  has  considered  the 
views  of  the  commentators  and  others 
and  it  has  determined  at  this  time  not 
to  propose  any  disclosure  require- 
ments relating  to  the  additional  rec- 
ommendations listed  in  Release  33- 
5950. 

Effective  Date  and  Operation  of  the 
Amendments.  The  amendments  are  ef- 
fective for  filings  made  with  the  Com- 
mission that  contain  information  with 
respect  to  fiscal  years  ending  on  or 
after  December  25.  1978.  when  such 
filings  are  initially  made  on  or  after 
January  15,  1979. 

The  Commission  is  aware  that  cer- 
tain of  the  concepts  embodied  in  the 
amendments  represent  a  departure 
from  the  prior  practice  in  disclosing 
management  remuneration.  For  this 
reason,  the  staff  of  the  reviewing 
branches  in  the  Division  of  Corpora- 
tion Finance  will  be  available  to  dis- 
cuss interpretive  issues  presented  in 
connection  with  specific  registrants. 
Moreover,  the  staff  will  be  flexible  in 
the  use  of  its  discretion  in  reviewing 
filings  complying  with  the  new  provi- 


sions and  will  monitor  the  disclosure 
practices  of  the  coming  proxy  season 
to  determine  whether  to  recommend 
further  actions  to  the  Commission. 

Certain  Findings.  As  required  by 
Section  23(a)(2)  of  the  Exchange  Act, 
the  Commission  has  si>ecifically  con- 
sidered the  impact  which  the  amend- 
ments adopted  herein  would  have  on 
competition  and  has  concluded  that 
they  would  impose  no  significant 
burden  on  competition.  In  any  event, 
the  Commission  has  determined  that 
any  possible  burden  will  be  out- 
weighed by.  and  is  necessary  and  ap- 
propriate to  achieve,  the  benefits  of 
these  amendments  to  investors  and 
registrants. 

Text  of  the  Amendments.  17  CFR 
229.20  is  amended  by  revising  Item 
4(a),  (b)  and  (c)  thereof  to  read  as  fol- 
lows: 

§229.20    Information    required    In    docu- 
ment. 

Item  4.  Management  remuneration, 
(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table 
below,  in  substantially  the  tabular 
form  as  specified,  concerning  all  remu- 
neration of  the  following  persons  and 
groups  for  services  in  all  capacities  to 
the  registrant  and  its  subsidiaries 
during  the  registrant's  last  fiscal  year, 
or,  in  specified  instances,  certain  prior 
fiscal  years: 

(1)  Five  executive  officers  or  direc- 
tors. Each  of  the  five  most  highly  com- 
pensated executive  officers  or  direc- 
tors of  the  registrant  as  to  whom  the 
total  remuneration  required  to  be  dis- 
closed in  Colvunns  CI  and  C2.  below, 
would  exceed  $50,000,  naming  each 
such  person;  and 

(2)  All  officers  and  directors.  All  offi- 
cers and  directors  of  the  registrant  as 
a  group,  stating  the  number  of  persons 
in  the  group  without  naiming  them. 

(3)  Specified  Tabular  Format- 


Remuneration  Table 


(A) 


(B) 


<C) 

Cash  and  cash-equivalent  forms 
of  remvineration 


(D> 


Name  of  individual  or 
number  of  persons  in  group 


Capacities  in 
which  served 


(CD 


Salaries, 
fees,  direc- 
tors' fees, 
commissions, 
and  twnuses 


(C2) 
Securities 
or  property. 
Insurance    Aggregate  of 
benefits  or    contingent 
reimburse-       forms  of 
ment.         remunera- 
personal  tion 

benefits 


Instructions  to  Item  4(a).  1.  Columns  A 
and  B,  Persons  subject  to  this  item,  (a)  This 
item  applies  to  any  person  who  was  an  ex- 
ecutive officer,  officer,  or  director  of  the 


registrant  at  any  time  during  the  fiscal  year. 
However,  information  need  not  be  given  for 
any  portion  of  the  period  diiring  which  such 
person  was  not  an  executive  officer,  officer. 
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or  director  of  the  registrant,  provided  a 
statement  to  that  effect  is  made.  Itena 
4(a)(1)  applies  to  'executive  officers"  and 
directors.  Item  4(a)(2)  applies  to  "executive 
officers,"  other  officere,  and  directors. 

(b)  An  "executive  officer"  of  a  person  in- 
cludes its  president,  secretary,  treasurer. 
any  vice  president  in  charge  of  a  principal 
business  unit,  division,  or  function  (such  as 
sales,  administration  or  finance),  and  any 
other  person  who  performs  similar  policy- 
making functions. 

2.  Column  C.  Column  C  shall  include  re- 
muneration for  senices  rendered  during  the 
fiscal  year  distributed  to  or  for  the  account 
of  the  specified  person  or  group,  or  which  is 
accrued  and  with  reasonable  certainty  will 
be  distributed  or  unconditionally  vested  in 
the  future.  Column  C  shall  also  include  any 
amount  actually  distributed  or  in  the  latest 
fiscal  year  which  relates  to  services  ren- 
dered in  a  prior  fiscal  year,  less  any  amount 
relating  to  the  same  contract,  agreement, 
plan,  or  arrangement  previously  included  in 
the  remuneration  table  for  a  prior  fiscal 
year.  However,  if  this  calculation  results  in 
a  credit,  any  such  credit  should  be  reflected 
in  Colimin  D  and  not  Column  C2.  See  In- 
struction 3(b)(2).  Column  C  should  be  segre- 
gated into  two  subcolumn.s;  the  first,  CI, 
should  include  the  forms  of  remuneration 
described  in  Instruction  2(a).  below;  the 
second.  C2,  should  include  the  forms  of  re- 
muneration described  in  Instruction  2  (b). 
(c)  and  (d),  below.  Column  C  shall  include 
cash  or  cash-equivalent  amounts  distributed 
or  accrued,  including  but  not  limited  to  the 
following: 

(a)  Salaries.  All  caih  remuneration  dis- 
tributed or  accrued  in  the  form  of  salaries, 
fees,  directors'  fees,  commissions  and  bo- 
nuses. 

(b)  Securities  or  property.  The  spread 
betweeen  the  aiquisition  price,  if  any.  and 
the  fair  market  price  of  all  securities  or 
property  acquired  luider  any  contract, 
agreement,  plan  or  arrangement,  including 
securities  issued  on  exercise  of  options,  for 
the  benefit  of  any  of  the  specified  persons 
or  groups,  less  any  amount  previously  re- 
ported in  the  remuneration  table  for  a  prior 
fiscal  year  with  respect  to  the  same  con- 
tract, agreement,  plan  or  arrangement.  The 
fair  market  price  of  any  such  securities  or 
property  shall  be  determined  as  of  the  date 
during  the  fiscal  year  that  either  of  the  fol- 
lowing events  occurs:  or  if  the  plan  or  ar- 
rangement contemplates  that  both  such 
events  may  occur,  the  fair  market  price 
shall  be  determined  as  of  the  date  during 
the  fiscal  year  that  the  later  event  occurs: 

(1)  The  recipient  exercises  any  option, 
right  or  similar  election  in  connection  with 
the  contract,  agreement,  plan  or  arrange- 
ment; or 

(2)  The  recipient  becomes  entitled  without 
further  contingencies  to  retain  th^  securi- 
ties or  property. 

(O  Life  or  health  insurance;  medical  reim- 
bursement plans.  The  cost  of  premiums  paid 
by  the  registrant  or  any  of  its  subsidiaries 
on  life  insurance  policies  insuring  any  such 
person  or  group,  unless  the  sole  beneficiary 
under  the  policy  is  the  registrant  or  its  sub- 
sidiaries. Also,  the  cost  of  any  premium  for 
health  insurance  and  the  cost  of  any  medi- 
cal reimbursement  plans  (which  may  be  the 
benefits  paid  under  any  such  plans)  for  the 
benefit  of  the  specified  persons  and  groups 
siiall  be  allocated  to  such  persons  and 
groups  and  reflected  in  Column  C.  Informa- 
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tion  need  not  be  furnished  pursuant  to  this 
Instruction  2(c)  for  any  costs  under  group 
life,  health,  hospitalization,  or  medical  reim- 
bursement plans  which  do  not  discriminate 
in  favor  of  officers  or  directors  of  the  regis- 
trant and  which  are  available  generally  to 
all  salaried  employees. 

(d)  Personal  benefits.  The  value  of  pergon- 
al benefits  which  are  not  directly  related  to 
job  performance,  other  than  those  provided 
to  broad  categories  of  employees  and  which 
do  not  discriminate  in  favor  of  officers  or  di- 
rectors, furnished  by  the  registrant  or  its 
subsidiaries  directly  or  through  third  par- 
ties to  each  of  the  specified  persons  and 
groups,  or  benefits  furnished  by  the  regis- 
trant or  its  subsidiaries  to  other  persons 
which  indirectly  benefit  the  specified  per- 
sons. 

(i)  Valuation.  Such  benefits  shall  be 
valued  on  the  baais  of  the  registrant's  and 
subsidiaries'  aggrcKale  actual  incremental 
costs:  however,  if  such  aggregate  costs  are 
significantly  less  than  the  aggregate 
amounts  the  recipient  would  have  had  to 
pay  to  obtain  the  benefits,  appropriate  dis- 
closure, including  the  aggregate  value  to  the 
recipient,  should  be  made  in  a  footnote  to 
the  table. 

(ii)  Conditional  CTclusion  of  personal 
benefits.  If  the  registrant  cannot  determine 
without  unreasonable  effort  or  expense  the 
specific  amount  of  certain  personal  benefits, 
or  the  extent  to  which  benefits  are  personal 
rather  than  business,  the  amount  of  such 
personal  benefits  may  be  omitted  from  the 
table  provided  the  following  condition  is 
met: 

A.  Inquiry.  After  reasonable  inquiry,  the 
registrant  has  concluded  that  the  aggregate 
amounts  of  such  personal  benefits  which 
cannot  be  specifically  or  precisely  ascer- 
tained do  not  in  any  ovent  exceed  $10,000  as 
to  each  person  or.  in  the  ca.se  of  a  group, 
$10,000  for  each  person  in  the  group  and 
has  concluded  that  the  information  set 
forth  in  the  table  is  not  rendered  materially 
misleading  by  virtue  of  the  omission  of  the 
value  of  such  personal  benefits. 

(iii)  Footnote  disclosure.  If  as  to  a  person 
named  in  the  table  an  amount  representing 
personal  benefits  included  in  Column  C2  ex- 
ceeds 10  percent  of  the  aggregate  amount 
disclosed  in  Columns  CI  and  C2  or  $25,000, 
whichever  is  less,  include  a  footnote  to  the 
table  stating  the  dollar  amount  or  percent 
age  of  Column  C'2  represented  by  such  per- 
sonal benefits  and  briefly  describing  the 
kinds  of  such  benefits. 

8.  Column  D.  Column  D  shall  include  re- 
muneration of  trie  specified  persons  and 
groups  in  whole  or  in  part  for  services  ren- 
dered during  the  fiscal  year,  including  but 
not  limited  to  the  forms  of  remuneration 
de.scribed  in  paragraphs  (a)  through  (c) 
below,  if  the  distribution  of  such  remiuiera- 
tion  or  the  unconditional  vesting  or  mea- 
surement of  bentfit.s  thereunder  is  subject 
to  future  events. 

Note.— Registrants  need  only  report  re- 
muneration in  accordance  with  Column  D 
as  it  relates  to  the  latest  fiscal  year.  They 
need  not,  for  example,  report  amounts  ac- 
crued in  previous  periods. 

(a)  Pension  or  ntimncnt  plans:  annuities; 
employment  contrarls;  deferred  compensa- 
tion plans,  (i)  As  to  each  of  the  specified 
persons  and  group.-;,  the  amount  expensed 
for  financial  reporting  purposes  by  the  reg- 
istrant and  its  subsidiaries  for  the  year 
which    represents    the    contribution,    pay- 
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ment,  or  accrual  for  the  account  of  any  such 
person  or  group  under  any  existing  pension 
or  retirement  plans,  annuity  contracts,  de- 
ferred compensation  plans,  or  any  other 
similar  arrangements.  Such  amounts  should 
be  reflected  as  remuneration  for  the  fiscal 
year  under  all  such  plans  or  arrangements, 
including  plans  qualified  under  the  Internal 
Revenue  Code,  unless,  in  the  case  of  a  de- 
fined benefit  or  actuarial  plan,  the  amount 
of  the  contribution,  payment,  or  accrual  in 
respect  of  a  specified  perons  is  not  and 
cannot  readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  for  the 
plan. 

(ii)  If  amounts  are  excluded  from  the 
table  pursuant  to  the  previous  provision,  in- 
clude a  footnote  to  the  table:  (A)  Stating 
such  fact:  (B)  disclosing  the  precentage 
which  the  aggregate  contributions  to  the 
plan  bears  to  the  total  remuneration  of  plan 
participants  convered  by  such  plan:  and  (C) 
briefly  describing  the  remuneration  covered 
by  the  plan. 

(b)  Incentive  and  comperuation  plans  and 
arrangements.  (1)  With  respect  to  stock  op- 
tions, stock  appreciation  rights  plans,  phan- 
tom stock  plans  and  any  other  incentive  or 
compensation  plan  or  arrangement  pursu- 
ant to  which  the  measure  of  benefits  is 
based  on  objective  standards  or  on  the  value 
of  securities  of  the  registrant  or  another 
person,  granted,  awarded  or  entered  into  at 
any  time  in  connection  with  services  to  the 
registrant  or  its  subsidiaries,  include  as  re- 
muneration of  each  of  the  specified  persons 
and  groups  any  amount  expensed  by  the 
registrant  and  its  subsidiaries  for  financial 
reporting  purposes  for  the  fiscal  year  as  re- 
muneration for  any  such  specified  person  or 
group  attributable  to  an  interest  in  any 
such  plan  or  arrangement. 

(2)  If  the  registrant  has  expen.sed 
amounts  for  financial  reporting  purposes 
and  reported  such  amounts  in  the  remu- 
neration table  and  in  a  subsequent  year,  in 
connection  with  the  same  plan  or  arrange- 
ment, credits  its  remuneration  expense  for 
financial  reporting  purposes,  for  any  proper 
rca-son,  including  a  decline  in  the  market 
price  of  the  securities,  such  credit  may  be 
reflected  as  a  reduction  of  the  remuneration 
reported  in  Column  D.  If  amounts  credited 
pursuant  to  this  instruction  are  so  reflected 
in  the  table,  include  a  footnote  stating  the 
amount  of  such  credit  and  briefly  describing 
such  treatment. 

(3)  The  term  "options"  as  used  in  this 
item  includes  all  options,  warrants,  or 
rights,  other  than  those  issued  to  security 
holders  as  such  on  a  pro  rata  basis. 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the  ac- 
count of  each  of  the  specified  persons  and 
groups  under  any  stock  purchase,  profit 
sharing,  thrift,  or  similar  plans  which  has 
been  expeiLsed  during  the  fiscal  year  by  the 
regUstrant  and  its  subsidiaries  for  financial 
reporting  purposes.  Amounts  reflecting  con- 
tributions under  plans  qualified  under  the 
Internal  Revenue  Code  may  not  be  ex- 
cluded. 

4.  Transactions  with  third  parties.  Item 
4(a),  among  other  things,  includes  transac- 
tions between  the  registrant  and  a  third 
party  when  the  primary  purpose  of  the 
transaction  is  to  furnish  remuneration  to 
the  persons  specified  in  Item  4  (a).  Other 
transactions  between  the  reqistrant  is  to 
furnish  remuneration  to  the  persons  speci- 
fied  in   Item  4(a).   Other  transactions  be- 
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tween  the  registrant  and  third  parties  in 
which  persons  specified  in  Item  4(a)  have  an 
Interest,  or  may  realize  a  benefit,  generally 
are  addressed  by  other  disclosure  require- 
ments concerning  the  interest  of  manage- 
ment and  others  in  certain  transactions. 
Item  4(a)  does  not  require  disclosure  of  re- 
muneration paid  to  a  partnership  in  which 
any  officer  or  director  was  a  partner;  any 
such  transactions  should  be  disclosed  pursu- 
ant to  these  other  disclosure  requirements, 
and  not  as  a  note  to  the  remuneration  table 
presented  pursuant  to  Item  4(a). 

5.  Other  permitted  disclosure.  The  regis- 
trant may  provide  additional  disclosure 
through  a  footnote  to  the  table,  through  ad- 
ditional columns,  or  otherwise,  describing 
the  components  of  aggregate  remuneration 
in  such  greater  detail  as  is  appropriate. 

6.  Definition  of  "plan".  The  term  "plan" 
as  used  in  this  item  includes  all  plans,  con- 
tracts, authorizations,  or  arrangements, 
whether  or  not  set  forth  in  any  formal  doc- 
uments. Item  4.  [End  of  Instructions  to 
Item  4(a)] 

(b)  proposed  remuneration.  Briefly 
describe  all  remuneration  payments 
proposed  to  be  made  in  the  future, 
pursuant  to  any  existing  plan  or  ar- 
rangement to  the  persons  and  groups 
specified  in  Item  4(a).  As  to  defined 
benefit  or  actuarial  plans  with  respect 
to  which  amounts  are  not  included  in 
the  table  pursuant  to  Instruction  3(a) 
to  Item  4(a).  include  a  separate  table 
showing  the  estimated  annual  benefits 
payable  upon  retirement  to  persons  in 
specified  remuneration  and  years-of- 
service  classifications.  Information 
need  hot  be  furnished  with  respect  to 
any  group  life,  healtli.  hospitalization, 
or  medical  reimbursement  plans  which 
do  not  discriminate  in  favor  of  officers 
or  directors  of  the  registrant  and 
which  are  available  generally  to  all 
salaried  employees. 

(c)  Remuneration  of  directors.  (1) 
Standard  arrangements.  Describe  any 
standard  arrangement,  stating 
amounts,  by  which  directors  of  the 
registrant  are  compensated  for  all 
services  as  a  director,  including  any 
additional  amounts  payable  for  com- 
mittee participation  or  special  assign- 
ments. 

(2)  Other  arrangements.  If  a  director 
of  the  registrant  received  remunera- 
tion for  services  as  a  director  during 
the  fiscal  year  in  addition  to  or  in  lieu 
of  that  specified  by  any  standard  ar- 
rangement, state  the  name  of  such  di- 
rectors and  the  amount  of  such  remu- 
neration earned  by  each;  if  this  infor- 
mation is  given  as  to  a  person  named 
in  the  table  required  by  Item  4(a),  a 
cross-reference  may  be  used. 

(Sees.  6,  7.  8.  10.  19(a).  48  Stat.  78.  79.  81.  85; 
sees.  205.  209.  48  Slat.  906.  908;  sec.  301.  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1,  79  stat. 
1051;  sec.  308(a)(2).  90  Stat.  57;  sees.  12,  13, 
14.  15(d).  23(a).  48  Stat.  892.  894.  895.  901; 
sees.  1.  3.  8.  49  Stat.  1375.  1377.  1379;  sec. 
203(a)  49  Stat.  704;  sec.  202.  68  Stat.  686; 
sees.  3.  4.  5.  6.  78  Stat.  565-568.  569.  570-574; 
sees.  1.  2.  3.  82  Stat.  454.  455;  sees.  28(c).  1,  2. 
3-5.  84  Stat.  1435.  1497;  sec.  105(b).  88  Stat. 
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1503;  sees.  8.  9.  10.  18,  89  Stat.  117.  118.  119. 
155;  sec.  308(b).  90  SUt.  57;  sees.  202,  203, 
204  91  Stat.  1494,  1498.  1499.  1500;  15  U.S.C. 
77f.  77g,  77h.  77j,  77s(a),  181.  78m.  78n, 
780(d),  78w(a).) 

AtJTHORiTY.  The  amendments  are  adopted 
pursuant  to  the  authority  in  Sections  6,  7.  8. 
10  and  19(a)  (15  U.S.C.  77f.  77g.  77h.  and 
77s)  of  the  Securities  Act  of  1933:  Sections 
12.  13,  14,  15(d)  and  23ta)  (15  U.S.C.  IRl. 
78m.  780(d)  and  78w)  of  the  Securities  Ex- 
change Act  of  1934. 

The  Commission  finds  that  any 
changes  in  the  amended  provisions 
from  those  published  in  Release  No. 
33-5950  have  already  been  generally 
subject  to  comment  and  are  either 
technical  in  nature  or  less  burdensome 
than  previous  proposals  so  that  fur- 
ther notice  and  rulemaking  procedures 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553)  are  not  neces- 
sary. 
By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

December  4.  1978. 
(FR  Doc.  78-34689  Filed  12-12-78;  8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  1024-5] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  STATE  IMPLEMENTA- 
TION PLANS 

Clean  Air  Act:  Prevention  of 
Significant  Deterioration 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:    Interpretation    of    regula- 
tions. 

SUMMARY:  In  June  1978.  the  Envi- 
ronmental Protection  Agency  (EPA) 
promulgated  new  regulations  for  the 
prevention  of  significant  deterioration 
(PSD).  Section  52.21(i)(4)  of  those  reg- 
ulations provides  that  they  do  not 
apply  to  a  source  whose  application 
for  a  PSD  permit  under  the  old  regula- 
tions would  have  been  evaluated  by 
March  1.  1978,  but  for  an  extension  of 
the  period  for  comment  on  the  appli- 
cation. EPA  has  Interpreted  the  new 
regulations  as  requiring,  in  a  case 
where  such  a  source  ultimately  got  a 
permit  under  the  old  regulations,  that 
construction  on  the  source  commence 
within  one  year  and  18  days  after 
permit  issuance  in  order  to  preserve 
the  validity  of  the  permit. 


DATES:    Any    petition    for    judicial 
review  of  this  interpretation  must  be 
filed  on  or  before  February  12.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Peter  Wyckoff.  Attorney.  Office  of 
General  Counsel,  401  M  Street.  S.W., 
Washington.  D.C.  20460,  (202)  755- 
0744. 
SUPPLEMENTARY  INFORMATION: 
The  new  PSD  regulations  which  EPA 
promulgated  in  June  1978  contain  cer- 
tain grandfather  exemptions.  43  FR 
26388.  26406  (June  19,  1978).  EPA  re- 
cently gave  an  interpretation  of  thcjse 
exemptions  in  response  to  an  inquiry 
from  the  Pittston  Company,  the  Pitt- 
ston  Company  proposes  to  construct  a 
source  to  which  one  of  the  exemptions 
applies.  EPA  communicated  and  ex- 
plained its  interpretation  in  a  letter 
dated  October  31.  1978.  The  relevant 
portion  of  that  letter  follows: 

This  is  in  response  to  your  letter  of 
September  7.  1978.  to  Robert  Thomp- 
son. Regional  Counsel  for  EPA  Region 
I. 

In  that  letter,  you  note  that  on 
August  18.  1978.  EPA  issued  to  the 
Pittston  Company  a  PSD  permit  to 
construct  a  refinery  and  marine  termi- 
nal in  Elastport,  Maine.  You  then  ask 
in  effect  whether  EPA  would  agree 
that  Pittston,  in  order  to  preserve  the 
validity  of  the  permit,  need  commence 
construction  on  the  refinery  and  ter- 
minal no  earlier  than  18  months  from 
the  date  EPA  issued  it.  that  is.  no  ear- 
lier than  February  18.  1980.  For  the 
reasons  that  follow.  EPA  would  not 
agree.  In  our  view.  Pittston  must  com- 
mence construction  no  later  than  Sep- 
tember 5.  1979. 

As  you  know,  there  are  three  grand- 
father exemptions  in  the  new  PSD 
regulations.  Sections  52.21(i)  (2)  and 
(3)  contain  two  of  them.  Those  sec- 
tions provide  that  the  new  regulations 
do  not  apply  to  any  major  emitting  fa- 
cility for  which  certain  permits  were 
obtained  by  March  1,  1978,  and  on 
which  coastruction  commences  by 
March  19,  1979.  43  FR  26388,  26406 
(June  19,  1978).  Section  52.21(i)(4). 
which  expresses  the  third  exemption, 
provides  that  the  new  regulations  do 
not  apply  to  any  major  emitting  facili- 
ty which  was  subject  to  the  PSD  regu- 
lations in  effect  before  March  1,  1978. 
if  EPA  would  have  evaluated  an  appli- 
cation for  a  PSD  permit  for  the  facili- 
ty under  those  regulations  by  March 
1,  1978,  but  for  an  extension  of  the 
public  comment  period.  The  last  sen- 
tence of  section  52.21(i)(4)  adds  that 
"the  application  shall  continue  to  be 
processed,  and  granted  or  denied, 
under  (the  old  PSD  regulations]."  Id. 
EPA  processed  and  granted  the  appli- 
cation for  the  permit  for  the  refinery 
and   marine   terminal   under  the  old 


regulations.  It  did  so  in  accordance 
with  section  52.21(iK4). 

You  read  section  52.21(i)(4)  as  giving 
permittees  18  months  to  commence 
construction  on  sources  which  that 
section  would  exempt.  You  rely  on  the 
last  sentence  of  the  section,  having 
concluded  that  the  sentence  "requires 
that  the  permit  be  processed  under 
[old  regulations]".  Those  regulations 
independently  set  an  18-month  dead- 
line for  commencement  of  construc- 
tion. See  40  CFR  52.21(e)(3)  (1977). 
But  to  give  permittees  with  sources 
exempt  under  section  52.21  (i)(4)  18 
months  to  commence  construction 
would  be  to  treat  them  much  more  fa- 
vorably than  persons  issued  the  re- 
quired permits  just  before  March  1, 
1978.  Sections  52.21(i)  (2)  and  (3)  give 
those  persons  only  one  year  and  18 
days  to  commence  construction.  EPA 
did  not  intend  to  treat  permittees 
under  section  52.21(i)(4)  any  different- 
ly than  persons  issued  the  required 
permits  just  before  March  1.  Indeed, 
there  is  absolutely  no  reason  to  do 
that.  In  addition,  the  last  sentence  of 
section  52.21(i)(4)  merely  states  that 
the  "application"  shall  be  processed 
luider  the  old  regtilations.  Thus,  sec- 
tion 52.21(i)(4)  specifies  that  the  sub- 
stantive and  procedural  requirements 
of  the  old  regulations  were  to  govern 
EPA's  decision  whether  to  issue  a 
permit.  Section  52.21(i)(4)  does  not 
cover  the  length  of  time  that  an  issued 
permit  remains  valid.  That  matter  is 
resolved  by  reference  to  section 
52.21(i)  as  a  whole. 

In  our  view,  sections  52.21(i)(2)-(4), 
when  read  together,  require  a  permit- 
tee under  section  52.21(i)(4)  to  com- 
mence construction  within  the  same 
amount  of  time  that  would  be  the  case 
for  a  person  issued  the  required  per- 
mits just  before  March  1.  i.e.,  within 
one  year  and  18  days  from  permit  issu- 
ance. In  the  case  of  the  Eastport  refin- 
ery and  marine  terminal,  construction 
on  it  must  commence,  therefore,  on  or 
before  September  5.  1979. 

This  interpretation,  that  construc- 
tion on  a  source  exempt  under 
52.21(i)(4)  must  commence  within  one 
year  and  18  days  from  permit  issuance, 
is  nationally  applicable  final  action 
within  the  meaning  of  section 
307(b)(1)  of  the  Clean  Air  Act.  As 
such,  it  is  reviewable  only  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Any  peti- 
tion for  review  must  be  filed  on  or 
before  February  12, 1979. 

Dated:  November  24, 1978. 

David  G.  Hawkins, 

I  Assistant  Administrator  for 

Air,  Noise,  and  Radiation. 
[PR  Doc.  78-34202  Piled  12-12-78;  8:45  am] 


RULES  AND  REGULATIONS 

[7035-01 -M] 

Title  49 — Transportation  ' 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1011— COMMISSION 
ORGANIZATION 

DIRECTOR,  BUREAU  OF  ACCOUNTS 

Delegation  of  Authority 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rules. 

SUMMARY:  Part  1011  of  Title  49  of 
the  Code  of  Federal  Regulations  pro- 
vides for  the  assignment  of  authority 
vested  by  law  in  the  Interstate  Com- 
merce Commission  or  the  Chairman  of 
the  Commission.  The  Chairman  is  as- 
signed certain  authority  to  act  for  the 
Commission  in  procedural  matters. 
Section  1011.7  allows  the  Chairman  to 
redelegate  to  specified  Commission 
employees  the  authority  to  act  in  cer- 
tain matters  assigned  to  him.  Various 
special  accounts  in  the  Uniform  Sys- 
tems of  Accounts  (49  CFR  1201 
through  1211)  require  Commission  ap- 
proval to  use.  This  rule  change  redele- 
gates  authority  to  the  Director, 
Bureau  of  Accounts,  the  Assistant  Di- 
rector, and  the  Chief,  Section  of  Ac- 
counting to  approve  requests  from  car- 
riers to  use  these  special  accounts.  Be- 
cause this  rule  involves  the  internal 
organization  and  procedures  of  the 
Commission,  we  are  issuing  it  in  final 
form,  and  are  not  requesting  public 
comments. 

EFFECTIVE  DATE:  December  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  M.  Chandler,  Director. 
Policy  Review  Office.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Phone:  202-275- 
1912. 

Section  1011.7  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  paragraph  (g)  to 
read  as  follows: 

1011.7  Certain  accounts  in  the  Uni- 
form Systems  of  Accounts,  49  CFR 
1201-1211.  require  Commission  ap- 
proval to  use.  Authority  to  grant  or 
deny  requests  for  use  of  these  ac- 
counts is  delegated  to  the  Director  of 
the  Bureau  of  Accounts,  the  Assistant 
Director,  and  the  Chief.  Section  of  Ac- 
counting. 

These  delegations  of  authority  are 
made  under  the  authority  contained 
in  Section  2  of  Reorganization  Plan 
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No.  1  of  1969.  5  U.S.C.  Appendix  (38 
Stat.  59);  and  49  CFR  1011.5(a)  (1),  (2). 
(4),  and  (5), 

By     the     Commission,     A.     Daniel 
O'Neal,  Chairman. 

H.  G.  Homme,  Jr.. 
Secretary. 
[PR  Doc.  78-34659  Filed  12-12-7&:  8:45  am] 


t7035-01-M] 

[Ex  Parte  No.  358-P] 

PART  1039— RAILROAD  CONTRACT 
RATES;  POLICY  STATEMENT 

Change  of  Policy;  General  Policy 
Statement 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  change  of  policy. 

SUMMARY:  Contract  rates  are  not  in 
and  of  themselves  unlawful,  and  they 
may  be  beneficial  in  many  situations. 
This  represents  a  change  in  policy 
with  regulations.  Contract  rates  may 
be  filed  under  normal  procedures. 
Their  lawfulness  will  be  determined  on 
a  case-by-case  basis. 

EFFECTIVE  DATE:  November  9. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak.  or  Harvey 
Gobetz,  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423 
(202) 275-7693. 

SUPPLEMENTARY  INFORMATION: 
In  a  Federal  Register  notice  of  May 
23.  1978.  the  ICC  proposed  to  issue  a 
general  policy  statement  permitting 
the  filing  in  tariff  form  of  railroad 
contract  rates.  Interested  parties  were 
invited  to  file  comments  (43  FR 
22148).  The  ICC  had  previously  disap- 
proved of  these  rates,  so  this  action 
represents  a  change  in  policy. 

After  analyzing  the  comments  we  re- 
ceived, we  adopt  the  following  state- 
ment of  policy  to  be  added  as  a  new 
Part  1039  to  Title  49,  Chapter  X,  Sub- 
chapter A  of  the  Code  of  Federal  Reg- 
ulations: 


Sec. 

1039.1 

1039.2 

1039.3 

1039.4 


Definitions. 

Lawfulness. 

Approval. 

Common  carrier  obligation. 


Authority:  49  U.S.C.  10321(a). 

§  1039.1     Dennition. 

A  "contract  rate"  is  a  railroad 
freight  rate  arrived  at  through  mutual 
agreement  between  a  railroad  (or  two 
or  more  railroads  participating  in  a 
through  route)  and  a  shipper  in  which 
the  railroad  agrees  to  provide  service 
for   a    given    price    and    the    shipper 
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agrees  to  tender  a  given  amount  of 
freight  during  a  fixed  period. 

§  1039.2    Lawfulness. 

Contract  rates  are  not  in  and  of 
themselves  unlawful,  and  they  may  be 
beneficial  in  many  situations.  Anti- 
competitive effects,  if  any,  may  be 
outweighed  by  other  considerations. 
Such  rates  may  provide  opportunities 
for  railroads  to  develop  innovative 
pricing  strategies.  They  can  result  in 
lower  shipping  costs,  better  freight  car 
utilization,  increased  efficiency,  and 
im.proved  service.  They  can  enhance  a 
railroad's  ability  to  compete  with  car- 
riers of  other  modes,  and  they  can 
make  it  possible  for  both  railroads  and 
shippers  to  make  future  plans  on  an 
informed  basis. 

§  1039.3    .Approval. 

Contract  rates  may  be  filed  with  the 
Commission  under  normal  procedures, 
and  their  lawfulness  will  be  deter- 
mined on  a  case-by-case  basis.  A  con- 
tract rate  may  be  approved  regardless 
of  its  duration  or  of  the  ownership  of 
the  cars  to  be  used  in  performing  the 
service.  Contract  rates  based  on  a  per- 
centage of  the  shipper's  traffic,  rather 
than  on  a  fixed  volume,  are  not  con- 
demned, but  they  will  be  approved  fol- 
lowing the  closest  scrutiny  by  the 
Commission  to  determine  whether 
they  are  economically  justified  and 
not  anticompetitive. 

§  1039.4.    Common  carrier  obligation. 

Railroads  performing  service  under 
contract  rates  will  not  be  relieved  of 
their  obligations  as  conunon  carriers 
to  serve  other  shippers.  When  a  con- 
tract rate  is  made  for  one  shipper, 
other  shippers  willing  and  able  to  ship 
a  like  kind  of  traffic  under  substantial- 
ly similar  circumstances  and  condi- 
tions should  be  afforded  the  opportu- 
nity to  enter  into  similar  contract 
rates. 

Dated:  November  9,  1978.  ■ 

By      the      Commission,  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners       Brown,  Stafford. 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-34610  FUed  12-12-78;  8:45  am] 
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RULES  AND  REGULAHONS 

14310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utah,  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  the  Bear  River  Migratory  Bird 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 
DATES:  January  1  through  December 
31,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Ned    I.    Peabody,    P.O.    Box     459. 
Brigham    City.    Utah    84302.    Tele- 
phone 801-744-2488. 
SUPPLEMENTARY  INFORMATION: 

§33.5    Special    regrulations;    sport    fishing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Bear  River  Migratory  Bird  Refuge. 
Utah,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  10  acres  are  delineat- 
ed on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager.  Fish  and  Wildlife 
Service,  Federal  Building.  Salt  Lake 
City,  Utah  84138.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  fol- 
lowing conditions: 

1.  The  use  of  boats  is  prohibited 
below  the  river  control  gates  at  refuge 
headquarters. 

2.  Fishermen  are  required  to  register 
at  the  refuge  office  upon  entering  the 
refuge. 

The  provisions  for  this  special  regu- 
lation supplement  the  regulations 
which  govern  fishing  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50  Code  of  Federal  Reg- 
ulations, Part  33.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 


tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 
Dated:  December  5,  1978. 

Rodney  F.  Krey. 
Acting  Refuge  Manager. 
[FR  Doc.  78-34607  Filed  12-12-78:  8:45  am] 


[3510-22-M] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  611— FOREIGN  FISHING 
incrementol    Apportionment    of   Total 
Allowable  Level  of  Foreign  Fishing 
in   the   Bering    Sea   and    Northeast 
Pacific 
AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulation. 
SUMMARY:  Foreign  fishermen  did 
not  harvest  their  total  1977  allocation 
of  certain  species  allocated  to  them  by 
the  preliminary  fishery  management 
plan  (PMP)  for  the  trawl  fisheries  and 
herring  gillnet  fishery  of  the  eastern 
Bering  Sea  and  northeast  Pacific.  On 
the  basis  of  that  underutilization.  the 
1978  specifications  of  optimum  yield 
(OY)  for  groundfish  species  were  in- 
creased. This  regulation  releases  to 
total  allowable  level  of  foreign  fishing 
(TALFF)  the  reserves  established 
when  OY's  were  increased,  with  the 
exception  of  500  metric  tons  (mt)  of 
Pacific  cod  and  100  mt  of  sablefish. 
EFFECTIVE  DATE:  December  6. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Harry  Rietze.  Regional  Director. 
Alaska  Region.  National  Marine 
Fisheries  Service.  P.O.  Box  1668, 
Juneau,  Alaska  99801.  Telephone: 
(907) 586-7221. 
SUPPLEMENTARY  INFORMATION: 
The  PMP  for  trawl  fisheries  in  the 
Bering  Sea  (42  FR  9298),  as  amended 
for  1978.  established  OY.  TALFF,  and 
U.S.  capacity.  In  the  case  of  Pacific 
cod  and  sablefish.  reserves  were  estab- 
lished of  1500  and  600  metric  tons  (mt) 
respectively.  On  September  11,  an 
amendment  was  approved  to  the  plan 
to  release  500  mt  and  400  mt  respec- 
tively of  the  Pacific  cod  and  sablefish 
reserve.  These  amounts  were  subse- 
quently allocated  to  foreign  nations. 
On  September  28,  a  further  amerid- 
ment  was  approved  to  the -plan  to  in- 
crease OY's  for  yellowfin  sole,  "other" 
flounders.  Pacific  cod,  squid,  and 
"other"  species  (in  Areas  I.  II,  and 
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[ID.  This  amendment  also  established 
new  reserves  as  follows:  yellowfin 
sole— 20,000  mt;  "other"  flounders— 
19.590  mf.  Pacific  cod— 11,930  mt; 
squid— 630  mt;  and  "other"  species— 
7.000  mt.  Proposed  regulations  imple- 
menting this  amendment  to  increase 
the  OY's  were  published  in  the  Feder- 
al Register  on  October  30,  1978  (43 
FR  50473).  The  comment  period  for 
this  amendment  concluded  November 
9.  Final  regulations  were  published  on 
November  22.  1978  (43  FR  54636). 

The  Alaska  region  has  completed  its 
quarterly  review  of  U.S.  capacity,  as 
required  by  the  foreign  fishing  regula- 
tions (50  CFR  611.20(c))  and  has  con- 
cluded that  U.S.  fishermen  will  not 
harvest  the  recently  established  re- 
serves. Therefore,  with  certain  excep- 
tions, the  additional  surplus  is  made 
available  to  foreign  nations. 

The  harvest  of  groundfish  in  the 
Bering  Sea  by  U.S.  fishermen  has  been 
minimal  to  date  this  year.  U.S.  fisher- 
men have  taken,  and  will  continue  to 
take,  low  amounts  of  Pacific  cod  for 
use  as  crab  bait.  Their  are  no  known 
domestic  plans,  other  than  those  of 
the  bait  fishery,  to  pursue  a  domestic 
groundfish  fishery  in  the  Bering  Sea. 
No  applications  for  or  indications  of 
"joint  venture"  operations  are  known. 
There  is  always  a  possibility  of  domes- 
tic fishermen  commencing  longlining 
for  sablefish.  Reserves  of  500  tons  of 
Psicific  cod  and  100  tons  of  sablefish 
will  be  retained  to  cover  Pacific  cod 
catch  to  date  and  possible  future 
catches  of  Pacific  cod  and  sablefish. 

The  Assistant  Admiiustrator  for 
Fisheries  finds  and  determines  that 
the  "cooling  off"  periods  can  be 
waived  and  that  these  regulations  may 
be  promulgated  as  final  regulations 
because: 

A.  This  action  will  not  disadvantage 
any  party; 

B.  No  time  is  required  to  adjust  to 
the  revised  regulations  that  will  stem 
from  this  action; 
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C.  Further  delay  will  inhibit  the 
ability  of  foreign  nations  to  fulfiU 
their  allocations;  and 

D.  Delay  in  implementing  these  reg- 
ulations in  a  timely  maruier  is  uruiec- 
essary.  impractical,  smd  contrary  to 
the  public  interest. 

The  Assistant  Administrator  also 
finds  that  this  is  not  a  significant  Fed- 
eral action  within  the  meaning  of  the 
National  Environmental  Policy  Act 
and  does  not  require  compliance  with 
Executive  Orders  12044,  11821  and 
11949. 
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Signed  at  Washington,  D.C.  this  8th 
day  of  December,  1978. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

Authority:  16  U.S.C.  1801  et  seq. 

§611.20    [Amended] 

Amend  50  CFR  611.20(c).  as  amend- 
ed, by  revising  Table  I  as  follows: 

1.  Lines  24.  25.  31.  33,  34,  36.  and  37 
are  revised  to  read: 


"Species  Code" 


"Species" 


"Ocean  Area" 


"Amended 
TALPP  (mt)" 


006 Cod.  Pacific Aleutians  and  Bering  Sea. 

003 ....„ Flounders,    other    than    yellowfin  do 

sole. 

007 Sablefish Bering  Sea 

002 Sole,  Yellowfin Aleutians  and  Bering  Sea . 

001 Squid do 

099 Other  species do 

080.  081.  and  099..  Armorheads.   alfonsins.   and   other  do 

groundfish. 


'70.000 
159.000 

•2.900 
126.000 

10.800 
100.600 

'2.0O0 


Footnotes  are  revised  as  follows: 

'  Does  not  include  500  metric  tons  held  in  reserve. 

•Does  not  include  100  metric  tons  held  in  reserve. 

'The  TALFF  for  armorheads,  alfonsins,  and  other  groundfish  resources  is  subject  to  additional  restric- 
tions on  total  effort  by  foreign  fishing  vessels.  No  more  than  50  vessel  days  of  trawling  and  50  vessel  days 
of  bottom  longlining  will  be  allowed  in  this  fishery. 


§611.93    [Amended] 

Amend  50  CFR  611.93(b),  as  amend- 
ed, by  revising  Table  I  as  follows: 

1.  In  column  one,  bottom  line,  add 
words  "and  revised"  between  the 
words  "initial"  and  "TALFF." 

2.  In  column  three  headed  "yellow- 
fin sole."  strike  "106.000,"  and  substi- 
tute "126.000." 

3.  In  column  four  headed  "Other 
Flounders."  strike  "139.410,"  and  sub- 
stitute "159,000. " 


4.  In  column  seven  headed  "Sable- 
fish Areas  I-III"  strike  "2,800,"  and 
substitute  "2.900." 

5.  In  column  nine  headed  "Pacific 
Cod."  strike  "58.570,"  and  substitute 
"70.000." 

6.  In  column  twelve  headed  "Squid." 
strike  "10.170."  and  substitute 
"10.800." 

7.  In  column  thirteen  headed  "Other 
Species  Areas  I-III."  strike  "59,600," 
and  substitute  "66,600." 

[FR  Doc.  78-34644  Piled  12-12-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulotions.  The  purpose  of  these  notice,  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  nujking  prior  to  the  odoption  of  the  f.nol  rules. 


[3410-16-M] 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

[7  CFR  fart  «24] 

EMERGENCY  WATERSHED  PROTEOION 
PROGRAM 

Intent  to  Review  Regulation*,  Policies,  ond 
Procedures 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  intent  to  review 
regulations,  policies,  and  procedures. 
SUMMARY:  This  is  a  notice  of  intent 
to  review  regulations,  policies,  and 
procedures  governing  the  emergency 
watershed  protection  (EWP)  program 
with  a  view  toward  appropriate  revi- 
sions to  assure  tWe  program's  effective- 
ness. 

DATE:  All  comments,  suggestions,  or 
other  inputs  should  be  submitted  on 
or  before  January  15,  1979. 

ADDRESS:  Comments,  suggestions,  or 
other  inputs  may  be  delivered  by  mail 
or  in  person  to:  Joseph  W.  Haas.  As- 
sistant Administrator  for  Water  Re- 
sources, Soil  Conservation  Service, 
U.S.  Department  of  Agriculture.  Room 
5113,  South  Building,  P.O.  Box  2890, 
14th  and  Independence  Avenue.  SW., 
Washington,  D.C.  20013.  (202-447- 
4527). 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  W.  Mitchell.  Director.  Water- 
sheds Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agricul- 
ture, Room  5229,  South  Building, 
P.O.  Box  2890.  14th  and  Indepen- 
dence Avenue,  SW.,  Washington, 
D.C.  20013. (202-447-3527). 

SUPPLEMENTARY  INFORMATION: 
SUUUKRY 

Existing  regulations,  policies,  and 
procedures  are  contained  in  7  CFR, 
Chapter  VI,  Part  624.  and  in  the  Soil 
Conservation  Service's  Watersheds 
Memorandum- 124,  issued  September 
12.  1977. 

Among  the  matters  to  be  considered 
in  the  review,  but  not  all  inclusive,  are 
the  following: 

Responsiveness  and  uniformity  with 
which  assistance  is  made  available. 


Economic  defensibility  of  the  pro- 
gram. 

Eligibility  requirements.especially  as 
they  relate  to  the  program's  mission 
of  alleviating  imminent  hazards  to  life 
and  property. 

Financial  and  other  participation  by 
local  and  State  Goverrunent  and  pri- 
vate individuals  or  corporations. 

Ways  to  avoid  significant  adverse  en- 
virorunental  impacts. 

Interim  Actions 
Certain  aspects  of  the  program  are 
being  revised  effective  immediately  in 
order  to  improve  responsiveness,  pro- 
vide better  management  control,  and 
to  clarify  eligibility  requirements. 
These  changes,  too,  are  subject  to 
review  and  revision.  They  are  as  fol- 
lows: 

1.  EWP  funds  will  not  be  used  to 
perform  work  on  structural  features  of 
projects,  measures,  or  practices  in- 
stalled under  the  Watershed  Protec- 
tion Program  (Pub.  L.  83-566  and  Pub. 
L.  78-534)  or  the  Resource  Conserva- 
tion and  Development  Program. 

2.  EWP  funds  are  to  be  obligated 
within  220  consecutive  calendar  days 
after  the  date  funds  are  allotted  to  a 
State.  Allotted  funds  not  obligated 
within  220  days  will  be  withdrawn 
from  the  State  to  be  held  available  for 
use  in  other  emergency  situations. 

3.  A  review  of  each  application  for 
assistance  will  be  made  to  insure  con- 
formance with  Executive  Orders  11988 
and  11990. 

4.  An  emergency  watershed  protec- 
tion team  consisting  of  SCS  Washing- 
ton Office  and  Technical  Service 
Center  personnel  will  determine  the 
eligibility  of  all  permanent,  enduring, 
or  long-life  measures  or  practices  pro- 
posed for  assistance.  The  team  will  de- 
termine the  eligibility  of  such  prac- 
tices during  the  development  of  re- 
quests for  funds  and  before  any  com- 
mitments are  made  to  sponsors  or  Indi- 
viduals. The  team  will  also  be  availa- 
ble, at  the  request  of  the  State 
Conservationist(s),  to  help  determine 
the  eligibility  of  other  EWP  measures 
or  practices  and  to  assist  with  adminis- 
trative details. 

5.  EWP  funds  will  not  be  used  to 
perform  the  following  types  of  work: 

a.  InstaUation  of  rock  riprap  or 
other  structural  measures  to  provide 
protection  to  land,  crops,  pastures, 
etc..   unless   incidental   to   alleviating 


imminent  hazards  to  life  or  high  value 
property. 

b.  Construction  of  new  channels  or 
restoring  old  channels  in  cases  where 
naturally  formed,  post-disaster  chan- 
nels are  of  equal  or  greater  capacity 
then  their  predisaster  counterparts. 

c.  Removal  of  floating  debris  and/or 
sediment  from  reservoirs,  debris 
basins,  grade  stabilization,  or  similar 
structures. 

d.  Repair  of  beach,  dune,  or  shore- 
line erosion  resulting  from  wave 
action. 

•  6.  Formal  operation  and  mainte- 
nance agreements  must  be  obtained  on 
all  permanent  type  measures. 

•    Public  Comment 

Suggestions,  comments,  or  other 
inputs  from  the  public  concerning  the 
review  of  the  EWP  program,  including 
the  interim  actions,  are  requested. 

All  comments,  suggestions,  or  other 
inputs  received  by  January  15,  1979, 
will  be  considered  in  decisions  made  as 
a  part  of  or  resulting  from  the  review 
of  EWP  regulations,  policies,  guide- 
lines, and  procedures. 

Future  Actions 

Preliminary  results  of  the  EWP  re- 
views are  expected  to  be  available  on 
or  about  May  1.  1979.  The  results  wUl 
be  used  in  making  decisions  on  pro- 
posed permanent  revisions  to  the  regu- 
lations, policies,  guidelines,  and  proce- 
dures governing  the  EWP  program. 
The  revisions  will  be  published  about 
June  15,  1979,  as  a  proposal  subject  to 
public  comment  for  not  less  than  CO 
days.  Pinal  regulations,  policies,  guide- 
lines, or  procedures  are  expected  to  be 
published  on  or  about  December  1. 
1979. 

Signed  at  Washington,  D.C,  on  De- 
cember 5,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agruculture. 
[PR  Doc.  78-34680  Piled  12-12-78;  8:45  ami 
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[3410-<n-M] 

AgricuHurol  MoriwHitfl  SwvIm 
[7  CFR  Part  1063] 

[Docket  No.  A0-10-A53] 
knK  IN  THE  ST.  LOtNS-OZARKS  MARKETING 


Extension  of  Timo  for  fMhig  Exceptions  to  the 
Recommended  Dodiioii  en  Proposed  Amend- 
nonto  to  TeotaHv*  Mwtoting  Agreement 
•nd  to  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY:  This  notice  extends  the 
time  for  filing  exceptions  to  the  find- 
ings and  conclusions  under  issue  2  of 
the  November  17,  1978,  recommended 
decision  for  the  order  regulating  the 
handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area.  Issue  2  deals 
with  "pooling  standards  for  supply 
plants." 

DATE:  Exceptions  now  are  due  on  or 
before  January  30, 1979. 

ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077  South  BuUding,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C^.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Groene,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C, 
20250,  (202-447-4824). 

SUPPLEMENTARY  INFORMATION: 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  31, 
1978,  published  June  6,  1978  (43  FR 
24540). 

Recommended  Decision:  Issued  No- 
vember 17,  1978,  published  November 
22,  1978  (43  FR  54642). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  findings 
and  conclusions  under  issue  2  (pooling 
standards  for  supply  plants)  of  the 
recommended  decision,  with  respect  to 
the  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  St.  Louis-Ozarks  marketing  area 
which  was  issued  November  17,  1978 
(43  FR  54642)  is  hereby  extended  to 
January  30,  1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seQ.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
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ing  agreements  and  marketing  orders 
(7  CFR  PART  900). 

Signed    At    Washington.    D.C.    on 
December  7. 1978. 

Irving  W.  Thomas. 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-34609  FUed  12-12-78;  8:45  am] 


[3410-07-M] 

Farmers  Home  Administration 
[7  CFR  Part  1948] 

[FmHA  Instruction  1948-A] 

RURAL  DEVELOPMENT  AREA  DEVELOPMENT 
ASSISTANCE 

Additional  Criteria  for  Selecting  Grantees 

AGENCY:  farmers  Home  Administra- 
tion. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration proposes  to  amend  the 
regulations  of  the  Area  Development 
Assistance  Planning  Grant  Program. 
This  action  is  taken  to  provide  addi- 
tional criteria  for  selecting  grantees. 
The  amendment  is  intended  to  make 
potential  applicants  more  aware  of  cri- 
teria which  will  be  considered  in  the 
selection  of  grantees. 

DATE:  Comments  must  be  received  on 
or  before  January  12.  1979. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  R.  Kugler,  202-447-2573. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
proposes  to  add  §  1948.32(j)  of  Subpart 
A,  Part  1948,  Chapter  XVIII,  Title  7  in 
the  Code  of  Federal  Regulations. 

This  action  is  being  taken  to  help 
direct  grant  funds  to  those  whose  ac- 
tivities most  clearly  support  the  objec- 
tives of  the  program.  Since  limited 
funds  are  available  for  the  program  it 
is  necessary  to  provide  criteria  so  that 
only  those  applicants  whose  efforts 
best  support  the  program  and  whose 
organization  can  utilize  the  fvmds  in 
the  most  effective  and  efficient 
manner  are  selected. 

The  purpose  of  this  amendment  is  to 
give  preference  to  those  multi-jurisdic- 
tional  organizations  which  have  on 
their  policy  making  boards  direct  rep- 
resentation of  the  unemployed,  under- 
employed, those  with  low  family  in- 
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comes  and  minorities.  This  provision 
will  not  exclude  other  organizations 
which  will  provide  alternative  means 
for  securing  this  participation  in  the 
decision  making  process  of  the  organi- 
zation. 

The  agency  normally  allows  60  days 
for  submission  of  comments  on  its  pro- 
posals in  conformance  with  Executive 
Order  11024.  However,  it  is  felt  that 
this  addition  is  primarily  administra- 
tive in  nature  and  will  be  in  the  best 
interest  of  the  public  in  that  it  will  aid 
in  making  the  maximum  use  of  limited 
fimds.  therefore,  the  comment  period 
on  this  document  is  30  days. 

Therefore,  as  proposed.  §1948.32(J) 
reads  as  follows: 

§  1948.32    Grant  selection. 


(j)  In  the  case  of  multi- jurisdictional 
applicants,  the  extent  to  which  the 
unemployed,  underemployed,  those 
with  low  family  incomes  and  minor- 
ities directly  participate  on  the  policy 
making  board  of  the  orgaoiization. 


(7  U.S.C.  1989,  delegation  of  authority  by 
the  Sec.  of  Agri.,  7  CFR  2.23  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CPR  2.70). 

Dated:  December  8,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-34642  Piled  12-12-78:  8:45  ami 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Port  239] 

tEDR-369;  Docket  No.  34191;  Dated: 
December  7,  19781 

REPORTING  DATA  PERTAINING  TO  FREIGHT 
LOSS  AND  DAMAGE  CLAIMS  BY  CERTIFI- 
CATED ROUTE  AIR  CARRIERS  AND  FOREIGN 
ROUTE  AIR  CARRIERS* 

Proposed  Revocation 

AGENCY:  Civil  Aeronautics  Board, 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
eliminate  the  reporting  of  data  per- 
taining to  freight  loss  and  damage 
claims  arising  from  the  transportation 
of  cargo  by  air.  Pub.  L.  95-163,  among 
other  things,  deregulated  the  domestic 
all-cargo  operations  of  section  418  cer- 
tificated air  carriers  and  resulted  in  a 


•This  title  is  currently  incorrectly  shown 
in  Title  14  of  the  Code  of  Pederal  Regrula- 
tions  (14  CPR  Part  239)  as  "Reporting  DaU 
Pertaining  to  Freight  Loss  and  Damage 
Claims  by  Certain  Air  Careers  a.nd  Foreign 
Route  Air  Carriers." 
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change  in  the  regulatory  need  by  the 
Board  for  monitoring  freight  loss  and 
damage  claims. 

DATES:  Comments  by:  February  11, 
1979.  Comments  and  other  relevant  in- 
formation received  after  the  above 
date  will  be  considered  by  the  Board 
only  to  the  extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docltet  34179, 
Docket     Section,     CivU     Aeronautics 
Board.  1825  Connecticut  Avenue,  NW.. 
Washington,   D.C.    20428.    Individuals 
may  submit  their  views  as  consimiers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Civil   Aeronautics   Board,    1825   Con- 
necticut  Avenue.    NW..    Washington. 
D.C,  as  soon  as  they  are  received. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Raymond       Kurlander,       Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue,  NW.,  Washington. 
D.C.  20428.  202-673-5270. 
SUPPLEMENTARY  INFORMATION: 
The  Board,  by  adopting  ER-996  (41 
FR  21763,  AprU  29,  1977).  substantial- 
ly reduced  its  collection  of  freight  loss 
and  damage  claims  data  from  certain 
air  carriers  and  foreign  route  air  carri- 
ers. This  reduction  resulted  from  an 
extensive  reevaluation  by  the  Board  of 
its  need  for  the  reports  filed  under 
Part  239  of  the  Board's  Economic  Reg- 
ulations (14  CFR  Part  239). 

Essentially,  ER-996  reduced  the 
filing  requirements  in  Part  239  (CAB 
Form  239)  to  a  simplified  semi-annual 
one  page  report,  replacing  foiu-  quar- 
terly schedules  and  one  annual  sched- 
ule. Basically,  the  report  asked  for  the 
total  number  and  dollar  value  of 
claims  received  and  claims  paid  by  cer- 
tificated route  and  foreign  route  air 
carriers  for  their  domestic,  interna- 
tional, and  system  operations.  The 
rule  also  reduced  the  number  of  carri- 
ers required  to  file  CAB  Form  239  by 
eliminating  it  as  a  reporting  require- 
ment for  supplemental  air  carriers, 
airfreight  forwarders,  and  commuter 
air  carriers. 

Before  deciding  on  the  reporting  re- 
ductions outlined  above,  the  Board 
also  considered  the  possibility  of  elimi- 
nating Part  239  in  its  entirety.  Howev- 
er, the  Board  decided  that  a  minimum 
level  of  reporting  for  claims  data  was 
still  needed  to  fulfill  a  general  regula- 
tory responsibility  to  monitor  trends 
in  the  volume  of  freight  loss  and 
damage  claims. 

Pub.  L.  95-163,  which  the  President 
signed  on  November  9,  1977.  amended 
the  Federal  Aviation  Act  so  as  to  pro- 
vide for,  among  other  things,  the  de- 
regulation of  domestic  all-cargo  oper- 
ations. Because  of  this  deregulation, 
the  Board  has  re-evaluated  its  need 
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for  data  to  monitor  cargo  claims. 
While  the  Board  has  tentatively  con- 
cluded that  there  is  no  longer  a  regu- 
latory need  for  monitoring  cargo 
claims  data,  data  users  outside  the 
Board  have  been  asked  to  what  extent 
these  data  are  being  used. 

Their  responses  indicated  that  the 
data  are  not  being  utilized  because  of 
a  lack  of  detail  in  the  information  now 
being  reported.  While  several  respon- 
dents stated  that  cargo  claims  data 
would  be  useful  if  the  level  of  detail 
was  expanded,  the  Board  has  tenta- 
tively decided  not  to  expand  these  re- 
ports in  view  of  its  own  lack  of  a  regu- 
latory need  for  the  data.  However,  the 
Board  is  seeking  public  comments  on 
the  need  for  claims  data  as  well  as  the 
specific  uses  to  which  such  data  would 
be  put. 

Proposed  Rule 

The  Board  proposes  to  amend  its 
Economic  Regulations  (14  CFR  Chap- 
ter II,  Subchapter  A)  as  follows: 

1.  The  Table  of  Contents  of  Sub- 
chapter A  would  be  amended  by  revok- 
ing and  reserving  Part  239.  Reporting 
Data  Pertaining  to  Freight  Loss  and 
Damage  Claims  by  Certificated  Route 
Air  Carriers  and  Foreign  Route  Air 
Carriers,  to  read: 


SUBCHAPTER  A— ECONOMIC  REGULATIONS 


Part 


239    [Reserved] 


2.  Part  239,  Reporting  Data  Pertain- 
ing to  Freight  Loss  and  Damage 
Claims  by  Certificated  Route  Air  Car- 
riers and  Foreign  Route  Air  Carriers 
would  be  revoked  and  reserved. 

(Sec.  204(a).  407,  Federal  Aviation  Act  of 
1958.   as  amended.   72  Stat.   743,   766;   (49 
U.S.C.  1324(a)  1377).) 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-34682  Piled  12-12-78:  8:45  am] 


[3510-06-M]  I 

DEPARTMENT  OF  COMMERCE 

Bur*aw  of  Ecenemic  Analysis 

[15  Cn  Part  806] 

OIRECT  INVESTMENT  SURVEYS 

Mandatory  Reporting  Roquiromont 

AGENCY:  Bureau  of  Economic  Analy- 
sis. Commerce. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  proposes 
to  establish  a  mandatory  reporting  re- 
quirement for  (1)  a  statistical  survey 


of  a  U.S.  business  enterprise  at  the 
time  a  10  percent  or  more,  direct  or  in- 
direct, voting  interest  in  it  (whether  it 
is  an  incorporated  or  unincorporated 
entity)  is  secured  by  a  foreign  person: 
(2)  to  require  the  reporting  of  a  pur- 
chase of  the  operating  assets  of  a  U.S. 
business  enterprise  by  an  existing  U.S. 
affiliate  of  a  foreign  person:  and  (3)  to 
require  certain  information  to  be  re- 
ported by  other  parties  to  such  invest- 
ment transactions  (the  foreign  parent, 
an  existing  U.S.  affiliate  of  a  foreign 
person,  and  agents  or  other  interme- 
diaries assisting  in  such  investment 
transactions).  The  purpose  of  this 
amendment  is  to  further  implement 
the  President's  responsibilities  under 
the  International  Investment  Survey 
Act  of  1976.  These  responsibilities 
were  delegated  to  the  Secretary  of 
Commerce  in  Section  3  of  Executive 
Order  11961  of  January  19,  1977. 

DATE:  Comments  must  be  received  on 
or  before  January  12,  1979. 

ADDRESSES:  Send  comments  to:  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  1  International  In- 
vestment Division  (TBE-50),  Washing- 
ton. D.C.  20230.  All  comments,  materi- 
al, questions,  etc..  in  response  to  this 
proposal  will  be  available  for  public  in- 
spection during  normal  business 
hours.  8:30  a.m,  to  5  p.m..  in  Room 
608,  1401  K  Street.  N.W.,  Washington. 
D.C. 

FOR     FURTHER     INFORMATION 

CONTACT: 
George  R.  Kruer,  Chief.  Internation- 
al Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department 
of  Commerce,  Washington.  D.C. 
20230,  202-523-0657. 

SUPPLEMENTARY  INFORMATION: 
On  December  22,  1977  the  Department 
of  Commerce  published  final  rules  im- 
plementing the  duties  and  authority 
delegated  to  it  by  the  President  in  Sec- 
tion 3  of  Executive  Order  11961  of 
January  19,  1977  to  carry  out  the  In- 
ternational Investment  Survey  Act  of 
1976  (Pub.  L.  94-472,  90  Stat.  2059,  22 
U.S.C.  3101-3108)-.  Section  806.15(g)(2) 
of  those  rules  read  as  follows:  "BE- 
13_Questionnaire  on  Establishment 
of.  or  Investment  in,  a  U.S.  Business 
Enterprise,  Including  Real  Estate,  by  a 
Foreign  Person— This  report  is  not  re- 
quired at  this  time  but  a  notice  of  pro- 
posed rulemaking  concerning  it  will  be 
inserted  in  the  Federal  Register  at  a 
later  date." 

This  notice  of  proposed  rulemaking 
is  to  Inform  the  public  that  a  BE-13 
survey  form  and  related  schedules 
have  been  prepared  and  to  invite 
public  comment  on  the  reporting  re- 
quirements. 

Based  on  the  circumstances  sur- 
rounding the  establishment  or  acquisi- 
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tion  of  the  U.S.  business  enterprise  by 
a  foreign  person.  Form  BE-13  and/or 
one  of  the  related  schedules  will  be  re- 
quired from: 

1.  The  U.S.  business  enterprise  that 
has  been  established  or  acquired; 

2.  The  foreign  person  establishing  or 
acquiring  the  U.S.  business  enterprise: 

3.  An  existing  U.S.  affUiate  of  a  for- 
eign person,  when  the  U.S.  affiliate  es- 
tablishes or  acquires  another  U.S. 
business  enterprise  to  the  extent  that 
the  foreign  person,  as  concerns  the  es- 
tablished or  acquired  business  enter- 
prise, owns  or  controls,  directly  or  in- 
directly. 10  percent  or  more  of  the 
voting  securities  if  an  incorporated 
business  enterprise  or  an  equivalent 
interest  if  an  unincorporated  business 
enterprise: 

4.  An  existing  U.S.  affiliate  of  a  for- 
eign person,  when  the  affiliate  ac- 
quires a  business  segment  (whether  in 
the  same  or  another  line  of  business), 
operating  unit,  or  an  existing  U.S. 
business  enterprise  and  merges  it  into 
its  own  operation  rather  than  organiz- 
ing or  continuing  it  as  a  separate  legal 
entity:  and 

5.  An  intermediary,  i.e..  an  agent, 
nominee,  manager,  custodian,  trust,  or 
any  person  acting  in  a  similar  capac- 
ity, who  is  involved  in  the  sale  of  a  10 
percent  or  more  voting  interest  in  a 
U.S.  business  enterprise,  including  real 
estate,  to  a  foreign  person,  or  to  an- 
other U.S.  person  which  is  a  U.S.  affil- 
iate of  a  foreign  person,  when  such  a 
foreign  involvement  Is  known.  The 
report  or  schedules  will  be  required  to 
be  submitted  within  45  days  after  the 
transaction  occurs. 

The  legal  authorities,  provisions, 
definitions  and  requirements  presently 
contained  in  15  CFR  Part  806  pertain- 
ing to  foreign  direct  investment  in  the 
United  States  are  applicable  to  this 
BE-13  report  form  and  related  sched- 
ules. 

Note.— The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a  sig- 
nificant regulation  requiring  preparation  of 
a  regulatory  analysis  under  Executive  Order 
12044. 

I     It  is  therefore  proposed  to  modify 
Part  806,  15  CFR,  as  set  forth  below: 

I  JUANITA  M.  Kreps, 

Secretary  of  Commerce. 

In  §806.15,  paragraph  (g)(2)  is  re- 
vised to  read  as  follows: 

§  806.15    Foreign  direct  investment  in  the 
United  States. 


(g)  •  •  • 

(2)  BE-13— Report  on  a  Foreign  Per- 
son's Establishment.  Acquisition,  or 
Purchase  of  the  Operating  Assets,  of  a 
U.S.  Business  Enterprise,  Including 
Real  Estate.  Reporting  under  this 
survey  consists  of: 
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(i)  Form  BE-13:  Report  for  U.S. 
Business  Enterprise  which  has  been 
Established  or  Acquired  by  a  Foreign 
Person— To  be  completed  by  the  U.S. 
business  enterprise  (U.S.  affiliate) 
which  has  been  established  or  ac- 
quired by  a  foreign  person: 

(ii)  Form  BE-13,  Schedule  A:  For 
Foreign  Parent— To  be  completed  by 
the  foreign  person  (hereinafter,  for- 
eign parent)  who  established  or  ac- 
quires a  direct  voting  interest  in  the 
U.S.  affiliate  or  by  the  U.S.  business 
enterprise  established  or  acquired 
(hereinafter  "U.S.  affiliate"),  to  the 
extent  it  has  or  can  secure  the  infor- 
mation. (A  separate  Schedule  A  must 
be  filed  covering  each  foreign  parent 
with  a  voting  interest.) 

(iii)  Form  BE-13,  Schedule  B:  For 
Existing  U.S.  Affiliate— To  be  complet- 
ed by  an  existing  U.S.  affiliate  of  a  for- 
eign person  that  establishes  or  ac- 
quires a  voting  interest  in  a  U.S.  busi- 
ness enterprise  of  such  a  magnitude 
that  the  established  or  acquired  enter- 
prise becomes  a  U.S.  affiliate  of  the 
foreign  person.  (A  separate  Schedule 
B  must  be  completed  by  each  existing 
U.S.  affiliate  with  a  voting  interest.) 

(iv)  Form  BE-13,  Schedule  C:  For  a 
Business  Segment,  Operating  Unit,  or 
Business  Enterprise  Acquired  by  and 
Merged  into  an  Existing  U.S.  AffUi- 
ate—To  be  completed  by  an  existing 
U.S.  affiliate  of  a  foreign  person  when 
it  acquires  a  business  segment  (wheth- 
er in  the  same  or  another  line  of  busi- 
ness), an  operating  unit,  or  an  existing 
U.S.  business  enterprise  and  merges  it 
into  its  own  operation  rather  than  or- 
ganizing or  continuing  it  as  a  separate 
legal  entity. 

(V)  Form  BE-13,  Schedule  D:  For 
Agent  or  Other  Intermediary— To  be 
completed  by  an  agent  or  other  inter- 
mediary involved  in  the  sale  of  a  10 
percent  or  more  voting  interest  in  a 
U.S.  business  enterprise,  including  real 
estate,  to  a  foreign  person,  or  to  an- 
other U.S.  person  that  is  a  U.S.  affili- 
ate of  a  foreign  person,  when  such  a 
foreign  involvement  is  known. 

All  investments  must  be  reported; 
there  is  no  exemption  level  below 
which  an  establishment  or  acquisition 
of  a  U.S.  affiliate  would  not  have  to  be 
reported. 
[FR  Doc.  78-34641  Filed  12-12-78;  8:45  am] 
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REQUIREMENTS 

AGENCY:  Consumer  Product  Safety 
Commission. 


ACTION:  Proposed  rule. 
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SUMMARY:  This  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  prominence,  placement,  and 
conspicuousness  of  cautionary  state- 
ments that  are  required  by  the  Feder- 
al Hazardous  Substances  Act  to  be  on 
the  labels  of  hazardous  substances  in- 
tended, or  packaged  in  a  form  suitable, 
four  household  use.  The  amendments 
would  clarify  these  regulations  by 
codifying  interpretations  and  policies 
that  have  been  issued  under  the  act. 
In  a  few  instances,  the  amendments 
also  contain  provisions  that  vary 
slightly  from  current  labeling  prac- 
tices, particularly  in  the  area  of  type 
size  measurement.  The  Commission 
believes  that  the  amendments  are  nec- 
essary to  promote  uniformity  in  the 
labeling  practices  of  manufacturers. 

DATE:  Comments  on  the  proposal 
should  be  submitted  by  February  12, 
1979.  The  Commission  proposes  that 
this  rule  shall  be  effective  90  days 
after  the  date  of  publication  of  the 
final  rule  in  the  Federal  Register.  All 
hazardous  substances  bearing  labels 
printed  after  the  effective  date  would 
have  to  comply  with  the  revised  label- 
ing requirements.  Labels  printed 
before  expiration  of  the  90  day  period 
could  be  used  for  a  period  of  up  to  two 
years  after  the  date  of  publication  of 
the  final  rule.  Hazardous  substances 
which  are  labeled  more  than  two  years 
after  that  date  would  have  to  comply 
with  the  revised  labeling  require- 
ments. 

ADDRESS:  Comments  on  the  propos- 
al should  be  sent,  preferably  in  five 
copies  to  the  Secretary.  Consumer 
Product  Safely  Commission.  1111  18th 
Street,  N.W.,  Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Jacobson,  Telephone 
301-492-6400,  or  Michael  J.  Gidding. 
Telephone  301-492-6629,  Directorate 
for  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commis- 
sion. Washington,  D.C.  20207. 

SUPPLEMENTARY  INFORMATION: 
Section  2(p)(l)  of  the  Federal  Hazard- 
ous Substances  Act,  15  U.S.C. 
1261(p)(l),  requires  that  hazardous 
substances  bear  labels  containing  cer- 
tain cautionary  statements.  Section 
2(p)(2)  of  the  act.  15  U.S.C.  1261(p)(2), 
requires  that  such  statements  be 
prominently  located  on  the  label  in 
conspicuous  and  legible  type  that  con- 
trasts by  typography,  layout,  or  color 
with  other  printed  matter  on  the 
label.  The  Commission's  regulations, 
at  16  CFR  1500.121,  currently  contain 
a  number  of  general  requirements 
which  manufacturers  must  meet  to 
satisfy  the  requirements  of  sec. 
2(p)(2).  Among  these  are  provisions 
covering  the  required  type  size  and 
placement  of  labeling  statements  and 
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methods  of  achieving  appropriate  con- 
trast with  other  material  on  the  label. 
The  present  requirements,  however, 
are  not  specific.  For  example,  they 
state  that  prominence  of  labeling  shall 
be  obtained  by  use  of  "suitable  [or 
adequate]  contrast  with  the  back- 
groimd  achieved  by  distinctive  typog- 
raphy or  color."  Similarly,  type  size, 
within  certain  maximiun  and  mini- 
mum limits,  need  orUy  be  of  a  size 
bearing  "a  reasonable  relationship  to 
the"  [other]  printing  on  the  [label) 
panel  involved."  General  provisions  of 
this  nature  have,  of  necessity,  resulted 
in  case  by  case  review  by  the  Commis- 
sion staff  of  individual  labels  to  deter- 
mine whether  they  comply  with  the 
act  and  its  regulations.  Over  the  years, 
however,  a  number  of  interpretations 
and  policies  generally  applicable  to 
the  labeling  of  all  hazardous  sub- 
stances have  evolved. 

To  promote  uniformity  in  labeling 
practices,  the  Commission  has  decided 
to  make  these  interpretations  and 
policies  more  readily  available  to  the 
public  by  publishing  them  in  the  Fed- 
eral Register  as  amendments  to  16 
CFR  1500.121.  Although  not  required 
to  do  so  by  sec.  4  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  the  Com- 
mission is  proposing  these  policies  and 
interpretations  for  public  comment  in 
order  to  obtain  the  views  of  interested 
persons.  The  Commission  intends  pri- 
marily to  codify  interpretations  which 
have  been  in  effect  for  a  number  of 
years;  however,  in  a  few  instances 
(particularly  in  the  area  of  type  size 
measurement),  the  provisions  of  this 
proposal  may  vary  slightly  from  cur- 
rent labeling  practices.  A  brief  sum- 
mary of  each  proposed  subsection  ap- 
pears below. 

Sec.  1500.121(a)  explains  the  scope 
of  the  proposed  rule  and  contains  defi- 
nitions applicable  to  its  provisions. 
Two  of  the  definitions  are  significant. 
First,  since  the  terms  "display  panel" 
and  "principal  display  panel"  apply  to 
both  the  immediate  container  and  any 
outer  wrapping  or  package,  all  cau- 
tionary labeling  required  by  the  act 
must  appear  on  both  the  immediate 
container  and  any  outer  container  or 
wrapping  unless  there  is  a  specific  ex- 
ception in  the  regulations.  Second, 
type  size  is  measured  in  terms  of  the 
height  of  the  upper  case  or  capital  let- 
ters as  they  actually  appear  on  the 
label. 

Sec.  1500.121(b)  contains  the  re- 
quirements for  placement  of  labeling 
statements  on  display  panels.  Signal 
words  and  statements  of  hazard  (de- 
fined in  §  1500.121(a))  must  appear 
horizontally  and  together  in  a  square 
or  rectangular  area  on  each  principal 
display  panel  of  a  container  and  must 
be  separate  from  all  other  printed  or 
graphic  material.  All  other  cautionary 
labeling  must  appear  horizontally  and 
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together  on  a  display  panel.  Any  cau- 
tionary labeling  on  the  immediate  con- 
tainer which  is  not  clearly  visible 
through  any  outer  container  or  wrap- 
per must  also  appear  on  the  outer  con- 
tainer or  wrapper  and  conform  to  the 
requirements  of  §1500.121.  Finally, 
§  1500.121(b)  contains  special  rules  for 
placement,  when  appropriate,  of  the 
word  "poison"  and  the  skull  and  cross- 
bones. 

Sec.  1500.121(c)  establishes  require- 
ments for  the  minimum  allowable  type 
size  for  cuationary  labeling  state- 
ments, based  on  the  area  of  the  princi- 
pal display  panel.  This  paragraph  de- 
scribes how  to  compute  the  area  of  the 
principal  display  panel  and  requires 
that  signal  words  and  statements  of 
hazard  appear  in  capital  letters.  It  also 
prohibits  the  use  of  an  elongated  type 
style  which  might  render  cautionary 
labeling  statements  not  clearly  legible, 
contains  specifications  for  the  type 
size  and  placement  of  cuationary  la- 
beling in  literature  containing  direc- 
tions for  use.  and  requires  that  the 
type  size,  style,  and  boldness  of  all 
statements  of  hazard  on  a  label  be  uni- 
form. 

Section  1500.121(d)  requires  that  the 
color  of  any  cautionary  labeling  state- 
ment must  be  in  sharp  contrast  with 
the  color  of  any  background  on  which 
it  appears.  Additionally,  no  cautionary 
labeling  statement  may  be  obscured  by 
features  such  as  the  label  design,  the 
use  of  vignettes,  or  proximity  of  other 
labeling. 

Sections  1500.121(e)  and  (f)  contain 
special  labeling  requirements  for  col- 
lapsible metal  tubes  and  unpackaged 
hazardous  substances,  respectively. 
Cautionary  labeling  for  the  latter 
must  appear  upon  the  substance  itself 
or  upon  a  tax  securely  affixed  to  the 
article.  Sec.  1500.121(g)  states  that 
compliance  with  all  provisions  of 
§  1500.121  is  required  unless  an  exemp- 
tion has  been  granted. 

The  Commission  preliminarily  at- 
tempted to  assess  the  potential  eco- 
nomic impact  of  this  regulation  on 
manufacturers,  packers,  distributors, 
and  retailers  of  hazardous  substances. 
The  information  currently  available  Is 
sparse.  However,  because  the  regula- 
tion simply  codifies  long-standing  in- 
terpretations of  the  existing  regula- 
tions, the  Commission  believes  the 
number  of  labels  which  will  have  to  be 
altered  to  be  relatively  small.  Further- 
more, the  Commission  proposes  to 
allow  90  days  for  revisions  to  be  made 
after  publication  of  a  final  order  and 
to  allow  labels  printed  prior  to  the  ex- 
piration of  the  90  day  period  to  be 
used  for  up  to  two  years.  Accordingly, 
the  Commission  anticipates  that  publi- 
cation of  the  regulation  will  have  no 
significant  adverse  economic  conse- 
quences. The  Commission  specifically 
invites  comment  from  interested  par- 


ties on  the  number  of  labels  which 
might  have  to  be  revised,  the  costs  as- 
sociated with  such  revisions,  and  the 
length  of  time  necessary  to  complete 
revisions  where  appropriate. 

Therefore,  pursuant  to  the  provi- 
sions of  the  Federal  Hazardous  Sub- 
stances Act  (sees.  2(p)(2).  10(a):  15 
U.S.C.  1261(p)(2).  1269(a))  and  under 
the  authority  vested  In  the  Commis- 
sion by  the  Consimaer  Product  Safety 
Act  (sec.  30(a),  86  Stat.  1231.  15  U.S.C. 
2079(a)).  the  Commission  hereby  pro- 
poses that  §1500.121  of  Chapter  II. 
Subchapter  C.  Part  1500.  of  Title  16  of 
the  Code  of  Federal  Regulations  be  re- 
vised to  read  as  follows: 

§1500.121    Labeling    requlremenU:    place- 
ment, conspicuousness,  and  contrast 

(aKl)  Background  and  scope.   Sec- 
tion 2(p)(l)  of  the  Federal  Hazardous 
Substances    Act    (FHSA).    15    U.S.C, 
1261(p)(l).    requires    that    hazardous 
substances    bear    certain    cautionary 
statements    on    their    labels.    These 
statements  Include:  signal  words;  af- 
firmative statements  of  the  principal 
hazard(s)  sissociated  with  a  hazardous 
substance;   the  ccvnmon  or  chemical 
name  of  the  hazardous  substance:  the 
name   and   place   of  business  of  the 
manufacturer,  packer,  distributor.'  or 
seller:    statements    of    precautionary 
measures  to  follow;  instructions,  when 
appropriate,  for  special  handling  and 
storage,  the  statement  "Keep  out  of 
the  reach  of  children":  and,  when  ap- 
propriate,  first-aid   instructions.   Sec- 
tion 2(p)(2)  of  the  act  specifies  that  all 
such    statements    shall    be    located 
prominently  on  the  label  of  such  a 
substance   and   shall   appear   in  con- 
spicuous and  legible  type  In  contrast 
by  typography,  layout,  or  color  with 
other   printed   matter   on   the   label. 
This  regulation  contains  requirements 
for  the  type  size  and  placement  of  cau- 
tionary material  on  the  labels  of  haz- 
ardous substances  and  contains  other 
requirements  which  such  cautionary 
statements  must  meet  in  order  to  sat- 
isfy section  2(p)(2)  of  the  act. 

(2)  Definitions.  For  the  purposes  of 
this  section: 

(i)  "Container"  means  the  Immedi- 
ate package  from  which  a  hazardous 
substance  may  be  dispensed  and  also 
any  article,  package  or  wrapping,  such 
as  a  tube  or  cone  used  for  a  firework 
or  a  wet  cell  battery  casing  containing 
sulphuric  acid,  which  Is  necessary  for 
the  substance  to  function  during 
actual  use. 

(ii)  "Cautionary  labeling"  and  "cau- 
tionary labeling  required  by  the  act" 
mean  all  items  of  labeling  Information 
required  by  section  2(p)(l)  of  the 
FHSA  (repeated  in  16  CFR 
1500.3(b)(14)(i))  and/or  by  the  regula- 
tions at  16  CFR  1500.14  which  require 
additional  labeling  under  section  3(b> 
of  the  act. 
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(111)  "Display  panel"  means  any  sur- 
face of  the  immediate  container  and/ 
or  Its  outer  container  or  wrapping 
which  bears  labeling. 

(Iv)  "Principal  display  panel"  means 
the  portlon(s)  of  the  surface  of  the  Im- 
mediate container,  and  of  any  outer 
container  or  wrapping,  which  bear(s) 
the  labeling  customarily  placed  or  de- 
signed to  be  placed  facing  outward 
when  the  package  is  displayed  for 
retail  sale.  In  the  case  of  a  cylindrical 
or  nearly  cylindrical  container,  the 
principal  display  panel  consists  of  the 
area  bordered  by  that  40  percent  of 
the  clrciunference  of  the  container 
most  likely  to  be  displayed,  shown, 
presented,  or  examined  under  cxistom- 
ary  conditions  of  retail  sale. 

(v)  "Type  size"  means  the  actual 
height  of  the  printed  Image  of  each 
upper  case  or  capital  letter  as  it  ap- 
pears on  the  label  of  a  hazardous  sub- 
stance. 

(vl)  "Signal  word"  means  the  appro- 
priate word  "DANGER."  "WARN- 
ING," or  "CAUTION."  as  required  by 
section  2(pKl)(C)  or  (D)  of  the  act. 

(vli)  "Statement  of  principal 
hazard(s)"  means  that  wording  de- 
scriptive of  the  principal  or  primary 
hazard(s)  associated  with  a  hazardous 
substance  required  by  section 
2(p)l)(E)  of  the  act.  Some  examples  of 
such  sUtements  are  "Harmful  or  Fatal 
If  Swallowed,"  "Vapor  Harmful." 
"Flammable."  "Skin  and  Eye  Irri- 
tant." 

(viil)  "Other  cautionary  material" 
means  all  labeling  statements,  other 
than  "signal  words"  or  "statement(s) 
or  principal  hazard(s)."  required  by 
the  act  or  by  regulations  issued  under 
the  act. 

(b)  Prominent  label  placement  To 
satisfy  the  requirement  that  caution- 
ary labeling  statements  shall  appear 
"prominently"  on  the  label  of  a  haz- 
ardous substance,  all  such  statements 
shall  be  placed  on  the  label  as  follows: 
(1)  Horizontal  placement  of  labeling 
statements.  All  cautionary  labeling  re- 
quired by  the  act  shall  appear  In  lines 
that  are  generally  parallel  to  any  base 
on  which  the  package  rests  as  it  is  de- 
signed to  be  displayed  for  sale.  This  re- 
quirement does  not  apply  to  labeling 
on  collapsible  tubes.  (See 

§  1500.121(e)). 

I  (2)  Principal  display  panel  labeling. 
(1)  All  items  of  cautionary  labeling  re- 
quired by  the  act  may  appear  on  the 
principal  display  panel  on  the  immedi- 
ate container  and,  if  appropriate,  on 
any  outer  container  or  wrapper.  See 
paragraph  (b)(4)  below  for  exceptions 
to  labeling  outer  containers  and  wrap- 
pings. 

(ID  The  signal  word,  the  statement 
of  principal  hazard(s).  and  Instruc- 
tions to  read  carefully  any  cautionary 
material  that  may  be  placed  elsewhere 
on  the  label  shall  be  blocked  together 
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within  a  square  or  rectangular  area  on 
the  principal  display  panel  on  the  im- 
mediate container  and.  If  appropriate, 
on  any  outer  container  or  wrapping. 
This  area  must  be  enclosed  by  a  bor- 
derline if  the  required  cautionary 
statements  would  otherwise  be  ob- 
scured by  the  design  of  the  label,  the 
use  of  vignettes,  or  the  proximity  of 
other  labeling.  All  cautionary  state- 
ments placed  on  the  principal  display 
panel  shall  be  separated  on  all  sides 
from  other  printed  or  graphic  matter, 
with  exception  of  the  declaration  of 
net  contents  required  under  the  Fair 
Packaging  and  Labeling  Act,  15  USC 
1453(a)  (2)  and  (3),  by  a  space  no 
smaller  than  the  height  of  the  type 
size  in  which  the  other  cautionary  ma- 
terial required  by  the  act  (exclusive  of 
signal  words  and  statements  of 
hazard)  appears  on  the  label. 

(ill)  Depending  on  the  design  of  the 
package  or  the  configuration  of  the 
label,  or  both,  a  package  may  have 
more  than  one  principal  display  panel. 
If  so,  each  principal  display  panel 
must  at  a  minimum  bear  the  signal 
word,  statement  of  principal  hazard  or 
hazards,  and,  if  appropriate,  instruc- 
tions to  read  carefully  any  cautionary 
material  that  may  be  placed  elsewhere 
on  the  label. 

(A)  Where  the  principal  display 
panel  of  the  immediate  container  con- 
sists of  a  lid.  cap,  or  other  item  which 
may  be  separated  from  the  immediate 
container  and  discarded,  the  container 
shall  be  deemed  to  have  a  second  prin- 
cipal display  panel  on  that  portion  of 
the  surface  of  the  container  most 
likely  to  face  outward  during  consum- 
er storage  or  use. 

(3)  Prominent  label  placement- 
other  display  panel  labeling.  All  items 
of  cautionary  labeling  required  by  the 
act  which  do  not  appear  on  the  princi- 
pal display  panel  shall  be  placed  to- 
gether on  a  display  panel  elsewhere  on 
the  container.  The  name  and  place  of 
business  of  the  manufacturer,  packer, 
distributor,  or  seller  may  appear  sepa- 
rately on  any  display  panel.  Where 
cautionary  material  appears  on  a  dis- 
play panel  other  than  the  principal 
display  panel,  the  principal  display 
panel  shall  bear  the  statement  'Read 
carefully  other  cautions  on  the  — 
panel,"  or  its  practical  equivalent.  A 
description  of  the  location  of  the 
other  panel  is  to  be  inserted  In  the 
blank  space. 

(4)  Outer  container  or  wrappings. 
All  cautionary  labeling  appearing  on  a 
display  panel  on  the  immediate  con- 
tainer of  a  hazardous  substance  shall 
also  appear  on  a  display  panel  on  any 
outer  container  or  wrapping  used  in 
the  retail  display  of  the  substance. 
Those  cautionary  labeling  statements 
appearing  on  the  immediate  container 
which  are  clearly  legible  through  any 
outer  container  or  wrapper  used  In 
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retail  display  need  not  appear  on  the 
outer  container  or  wrapping  Itself. 
(See  sec.  2(n)(l)  of  the  act). 

(5)  Placement  of  the  word  "poison" 
and  the  skull  and  crossbones  symbol 
The  word  "poison"  and,  when  appro- 
priate, the  skull  and  crossbones 
symbol  shall  appear  on  the  label  of  a 
hazardous  substance  as  follows: 

(i)  If  a  hazardous  substance  Is  highly 
toxic  as  defined  in  §1500.3(0(1)  and 
section  2(h)(1)  of  the  FHSA.  the  label 
must  bear  the  word  "poison"  In  ac- 
cordance with  section  2(p)(l)(H)  of 
the  act  in  addition  to  the  signal  word 
"DANGER."  and  must  also  bear  the 
skull  and  crossbones  symbol.  Some 
products,  under  §  1500.14(b)  of  the  reg- 
ulations, may.  in  addition  to  any  re- 
quired signal  word,  require  the  word 
"poison"  and/or  the  skull  and  cross- 
bones symbol  because  of  the  special 
hazard  associated  with  their  ingredi- 
ents. In  both  instances,  the  word 
"poison"  and  the  skull  and  crossbones 
symbol  need  not  appear  on  the  princi- 
pal display  panel  on  the  container, 
unless  all  other  cautionary  labeling  re- 
quired by  the  act  appears  on  the  prin- 
cipal display  panel.  When  cautionary 
labeling  appears  on  a  display  panel 
other  than  the  principal  display  panel, 
the  word  "poison"  and  the  skull  and 
crossbones  symbol  must  appear  either 
together  with  such  labeling  or  togeth- 
er with  the  signal  word  and 
statement(s)  of  principal  hazard  on 
the  principal  display  panel. 

(ii)  Where,  pursuant  to  a  regulation 
Issued  under  section  3(b)  of  the  act, 
the  label  of  a  hazardous  substance  re- 
quires the  word  "poison"  instead  of  a 
signal  word,  the  word  '•poison"  shall 
appear  in  capital  letters  on  the  princi- 
pal display  panel  together  with  the 
statement s)  of  the  principal  hazard. 
Certain  substances  for  which  the  word 
"poison"  is  required  instead  of  any 
signal  word  are  listed  in  §  1500.129. 

(c)  Conspicuousness— type  size  and 
style.  To  satisfy  the  requirement  that 
cautionary  labeling  statements  under 
the  act  be  conspicuous  and  legible, 
such  statements  shall  conform  to  the 
following  requirements: 

(1)  Area  of  principal  display  panel 
The  area  of  the  principal  display  panel 
is  the  area  of  the  side  or  surface  of  the 
immediate  container,  or  of  the  side  or 
surface  of  any  outer  container  or 
wrapping,  that  bears  the  labeling  cus- 
tomarily placed  or  designed  to  be 
placed  facing  outward  when  the  pack- 
age is  displayed  for  sale.  This  area  is 
not  limited  to  the  portion  of  the  sur- 
face covered  with  labeling:  rather  it  in- 
cludes the  entire  surface  of  the  pack- 
age which  faces  outward  during  retail 
display.  Flanges  at  tops  and  bottoms 
of  cans,  conical  shoulders  of  cans,  han- 
dles, and  shoulders  and  necks  of  bot- 
tles and  jars  are  excluded  in  measur- 
ing the  area.  For  the  purposes  of.de- 
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tennining  the  proper  type  size  for  cau- 
tionary labeling,  the  area  of  the  prin- 
cipal display  panel  is  to  be  computed 
as  follows: 

(i)  In  the  case  of  a  rectangular  pack- 
age, where  one  entire  side  can  proper- 
ly be  considered  to  be  the  principal 
display  panel,  the  product  of  the 
height  times  the  width  of  that  side 
shall  be  the  area  of  the  principal  dis- 
play Fwuiel.  For  tubes,  the  area  shall 
be  measured  as  the  length  of  the  side 
bearing  the  principal  display  panel 
times  the  width  at  the  bottom  of  the 
tube. 

(11)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container  on  which 
the  principal  display  panel  appears  on 
the  side,  the  area  of  the  principal  dis- 
play panel  shall  be  40  percent  of  the 
product  of  the  height  of  the  container 
times  its  circumference. 

(iii)  In  the  case  of  any  other  shape 
of  container,  the  area  of  the  principal 
display  panel  shall  be  40%  of  the  total 
surface  of  the  container,  excluding 
those  areas,  such  as  flanges  at  tops 
and  bottoms,  specified  above.  Howev- 
er, if  such  a  container  presents  an  ob- 
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vious  principal  display  panel  <such  as  a 
circular  top  of  a  flat  polish  can  or  an 
oval  or  hour-glass  shaped  area  on  the 
side  of  a  container  for  dishwashing  de- 
tergent), the  area  to  be  measured  shall 
be  the  entire  area  of  the  obvious  prin- 
cipal display  panel. 

(2)  Type  size  Teqvirements.  The  term 
"type  size"  refers  to  the  height,  meas- 
ured in  one  hundredths  of  an  inch,  of 
the  actual  printed,  image  of  each 
upper  case  or  capital  letter  as  It  ap- 
pears on  the  label.  When  an  item  of  la- 
beling is  required  to  be  in  a  specified 
type  size,  all  upper  case  and/or  capital 
letters  must  be  at  least  equal  in  height 
to  the  required  type  size,  and  all  other 
letters  must  be  the  same  type  style  as 
the  upper  case  and/ or  capital  letters. 
Unless  otherwise  specified  in  the  regu- 
lations (examples  appear  at 
§§  1500.14(b)(6),  1512.19,  1508.9,  1505), 
the  type  size  of  all  cautionary  state- 
ments appearing  on  any  display  panel 
shall  comply  with  the  specifications  in 
Table  1  when  the  area  of  the  principal 
display  panel  is  measured  by  the 
method  in  paragraph  (c)(1)  above: 


TABLE  I 


Area  of 

Principal 

Display 

Square"nches*>0-2  >2-5  >5-iO  >10-15  >15-20  >20-25  >2i-30  >30-75  >73-liO  >15O-20O  >200+ 


Type  Size  in 
Inches** 

Signal  Word***. 06   .08   .10    .12 


Statement  of 

Hazard        .06   .06 


Other  Caution- 
ary Material   .06 


08 
06   .06 


.10 


.08 


.H> 


.10 


.08 


.16 
.10 
.08 


.16 
.12 
.08 


.18 


.12 


.10 


.20 


.12 


.10 


.24 


.16 


.12 


.30 


.20 


.10 


*   >  means  "greatei  Chan"  I  • 

**  height  of  printed  image  of  capital  or  upper  case  letters 

***  including  the  word  "poison"  when  required  instead 

of  a  signal  word  by  section  3(b)  of  the  »ct(J  1500.  l.!9) 


(4)  Signal  word  and  statements  of 
hazard— capital  letters.  The  signal 
word,  the  word  "poison"  if  required  in- 
stead of  a  signal  word  (see  §  1500.129), 
and  the  statement  of  principal  hazard 
or  hazards  shall  be  in  capital  letters. 

(5)  Multiple  statements  of  hazard- 
type  size  and  style.  All  statements  of 
principal  hazard  or  hazards  on  a  label 
shall  appear  in  the  same  size  and  style 
of  type,  and  shall  appear  in  the  same 
color  or  have  the  same  degree  of  bold- 
ness. 

(6)  Accompanying  literature  con- 
taining directions  for  use.  Where  lit- 
erature accompanying  the  package  of 
a  hazardous  substance  contains  direc- 
tions for  use  and  is  required  under  sec- 
tion 2(n)  of  the  act  to  bear  cautionary 
labeling,  all  such  labeling  shall  Imme- 
diately precede  the  directions  for  use 
and  shall  be  bloclted  together  within  a 
square  or  rectangular  area. 

(i)  The  type  size  of  such  cautionary 
labeling,  other  than  signal  words  and 
statements  of  principal  hazanXs), 
shall  be  at  least  that  of  the  type  size 
of  the  directions  for  use  or  six  one 
hundredths  of  an  uich  (.06  tocfa), 
whichever  is  larger. 

(ji)  The  signal  word  and  the  state- 
ment of  principal  hazard  or  hazards 
shall  appear  in  capital  letters  of  a  type 
size  no  smaller  than  that  of  the  other 
cautionary  statements  appearing  in 
the  literature.  However,  if  the  type 
size  of  the  signal  word  and/or  state- 
ments of  principal  hazard  or  hazards 
is  smaller  than  that  specified  in  Table 
I  (paragraph  (C)(2))  for  signal  words 
and  statements  of  hazards  appearing 
on  the  principal  display  panel ',  all  cau- 
tionary labeling  accompanying  the  di- 
rections for  use  shall  appear  within  a 
borderline. 

(d)  Conspicuousness-contrusL  To 
satisfy  the  requirement  that  cautlon- 


If  all  of  the  required  cautionary  la- 
beling does  not  appear  on  the  princi- 
pal display  panel,  the  statement  to 
"Read  carefully  other  cautions  on  the 

panel"  must  appear  in  the  same 

type  size  as  that  required  in  Table  I 
for    the    other    cautionary    material 


which  appears  elsew^here  on  the  label 
of  a  hazardous  substance. 

(3)  Type  style-proportion.  The  ratio 
of  the  height  of  a  capital  or  upper  case 
letter  to  its  width  shall  be  such  that 
the  letter  is  clearly  legible.  An  exam- 
ple of  inappropriate  ratios  follows: 


'To  determine  whether  the  type  sizes  of 
the  signal  word  and  statement  of  hazard 
conform  to  Table  1,  match  the  type  siae  of 
the  other  cautionary  material  accompany- 
ing the  directions  with  the  largest  compara- 
ble type  size  listed  in  Table  1  for  "Other 
Cautionary  Material".  To  conform  to  Table 
1.  the  signal  word  and  statement  of  hazard 
would  have  to  appear  in  the  largest  type 
size  for  signal  words  and  statements  of 
hazard  associated  with  the  respective  type 
size  for  "Other  Cautionary  Material". 
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ary  labeling  statements  appear  in  con- 
spicuous and  legible  type  in  contrast 
by  typography,  layout,  or  color  with 
the  other  printed  matter  on  the  label, 
such  statements  shall  conform  to  the 
following  requirements: 

(1)  Color.  The  color  of  any  caution- 
ary labeling  statement  shall  be  in 
sharp  contrast  with  the  color  of  the 
background  upon  which  such  a  state- 
ment appears.  Examples  of  combina- 
tions of  colors  which  do  not  satisfy  the 
requirement  for  sharp  contrast  are: 
black  letters  on  a  dark  blue  or  dark 
green  background,  dark  red  letters  on 
a  light  red  background,  light  red  let- 
ters on  a  reflective  silver  background, 
and  white  letters  on  a  light  gray  or  tan 
background. 

(2)  Interference  with  consipicuous- 
ness— label  design,  vignettes,  other 
printed  material  The  label  design,  the 
use  of  vignettes,  or  the  proximity  of 
other  labeling  or  lettering  shall  not  be 
such  that  any  cautionary  labeling 
statement  is  obscured  or  rendered  in- 
conspicuous. 

(e)  Collapsible  metal  tubes.  Collaps- 
ible metal  tubes  containing  hazardous 
substances  shall  be  labeled  so  that  all 
cautionary  labeling  required  by  the 
act  appears  as  close  to  the  dispensing 
end  of  the  container  as  possible.  The 
placement  and  conspicuousness  of 
these  statements  shall  conform  to  the 
provisions  of  paragraphs  (b),  (c),  and 
(d)  above. 

(f)  Unpackaged  hazardous  sub- 
stances. Where  practicable,  unpack- 
aged hazardous  substances  intended  or 
distributed  in  a  form  suitable  for  use 
in  or  around  a  household  or  by  chil- 
dren shall  be  labeled  so  that  all  items 
of  information  required  by  the  act 
appear  upon  the  article  itself.  In  in- 
stances where  this  is  impracticable 
(for  example,  because  of  the  size  or 
nature  of  the  article),  the  required 
cautionary  labeling  must  be  displayed 
by  means  of  a  tag  or  other  suitable 
material  that  is  no  less  than  five 
square  inches  in  area  and  that  is  se- 
curely affixed  to  the  article  so  that 
the  labeling  will  remain  attached 
throughout  conditions  of  merchandis- 
ing and  distribution  to  the  ultimate 
consumer.  The  placement  and  consipi- 
cuousness  of  all  cautionary  labeling 
appearing  on  such  a  tag  or  material,  or 
on  an  unpackaged  article,  shall  con- 
form to  the  provisions  of  paragraphs 
(b),  (c),  and  (d)  above.  For  the  pur- 
poses of  determining  the  proper  type 
size  to  use  on  a  tag  or  other  material, 
the  area  of  one  side  of  the  tag  or  other 
material  shall  be  the  area  of  the  prin- 
cipal display  panel. 

(g)  Exemptions.  All  requirements  of 
this  section  must  be  complied  with 
unless  an  exemption  has  been  granted 
under  section  3(c)  of  the  act  and 
§  1500.83.  or  under  the  provisions  of 
another  statute  should  this  section  be 
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incorporated  by  reference  in  regula- 
tions under  another  statute.  Section 
1500.82  contains  the  requirements  for 
exemption  requests  under  the  Federal 
Hazardous  Substances  Act. 

(h)  Effective  date.  The  provisions  of 
the  revised  rule  apply  to  hazardous 
substances  bearing  labels  printed  more 
than  ninety  (90)  days  after  the  date  of 
publication  of  a  final  rule  in  the  Fed- 
eral Register.  Labels  printed  prior  to 
the  expiration  of  the  ninety  days 
could  be  used  for  no  more  than  two 
years  after  publication  of  the  final 
rule.  All  hazardous  substances  to 
which  labels  are  applied  more  than 
two  years  after  publication  of  the  final 
rule  would  have  to  comply  with  the 
provisions  of  the  revised  rule. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments regarding  any  aspect  of  the  pro- 
posed rule  on  or  before  February  12, 
1979.  Comments  submitted  after  this 
date  will  be  considered  to  the  extent 
practicable. 

Written  submissions  and  any  accom- 
panying data  or  material  should  be 
sent,  preferably  in  five  copies,  to  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
Comments  may  be  supported  by  a 
memorandum  or  brief. 

Any  comments  that  are  received  and 
all  other  material  which  the  Commis- 
sion has  that  is  relevant  to  this  pro- 
ceeding may  be  seen  in,  or  copies  ob- 
tained from  ,  the  Office  of  the  Secre- 
tary, 3rd  Floor,  1111  ISlh  Street  N.W., 
Washington,  D.C.  20207. 

Dated:  December  6,  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-34646  Piled  12-12-78:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Port  31  ] 

[LR-36-78] 

EMPLOYMENT  TAXES  WITH  RESPECT  TO 
EMPLOYEES  OF  RELATED  CORPORATIONS 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  em- 
ployment taxes  with  respect  to  em- 
ployees of  related  corporations.  Provi- 
sions for  treating  certain  related  cor- 
porations as  one  employer  for  pur- 
poses of  the  social  security  and  Feder- 
al unemployment  taxes  were  added  by 
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the  Social  Security  Amendments  of 
1977.  The  regulations  would  provide 
related  corporations  and  their  employ- 
ees with  the  guidance  needed  to 
comply  with  the  new  law.  The  regula- 
tions would  affect  related  corporations 
and  individuals  who  are  employed  by 
two  or  more  related  corporations  one 
of  which  is  the  common  paymaster  of 
the  corporations. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  February  12.  1979. 
The  amendments  are  proposed  to  be 
effective  with  respect  to  wages  paid 
after  December  31,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  [LR-36-78].  Washing- 
ton, D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eileen  Murphy  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C  20224  (At- 
tention: CC:LR:T)  (202-566-3297). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
sections  3121  (s)  and  3306  (p)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  314  of  the 
Social  Security  Amendments  of  1977 
(91  Stat.  1536)  and  are  to  be  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Treatment  as  One  Employer 

Section  314  of  the  Social  Security 
Amendments  of  1977  added  two  sub- 
sections to  the  Internal  Revenue  Code 
to  provide,  in  effect,  for  the  treatment 
of  certain  related  corporations  as  one 
employer  for  purposes  of  the  social  se- 
curity tax  and  the  Federal  unemploy- 
ment tax.  The  language  of  the  two 
provisions,  sections  3121  (s)  and  3306 
(p).  is  identical  except  for  technical 
language  implementing  the  purpose 
clauses. 

Under  the  new  provisions,  when  two 
or  more  related  corporations  concur- 
rently employ  the  same  individual  and 
compensate  that  individual  through  a 
common  paymaster  which  is  one  of 
the  related  corporations  for  which  the 
individual  performs  services,  each  of 
the  corporations  is  considered  to  have 
paid  only  the  remuneration  it  actually 
disburses  to  that  individual.  Corpora- 
tions are  related  for  this  purpose  if 
they  satisfy  any  of  four  tests  relating 
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to  common  ownership  of  U»e4r  stock, 
eommon  Toting  power  to  select  their 
directors,  common  officers,  or  common 
employees. 

The  regulations  provide  rules  which 
define  "common  paymaster".  The 
common  paymaster  must  be  a  corpora- 
tion that  is  a  member  of  the  group  of 
related  corporations  and  for  which  the 
common  employee  performs  services. 
A  group  of  related  corporations  may 
have  more  than  one  common  paymas- 
ter, either  for  separate  categories  of 
employees  or  for  separate  categories 
of  related  corporations. 

The  regulations  provide  rules  which 
define  "concurrent  employment".  An 
employee  is  presumed  to  be  concur- 
rently employed  by  related  corpora- 
tions if  those  corporations  use  a 
common  paymaster  to  remunerate  the 
employee.  The  definition  of  concur- 
rent employment  excludes  an  employ- 
ee who  completely  terminates  an  em- 
ployment relationship  with  one  corpo- 
ration and  then  enters  into  an  employ- 
ment relationship  with  a  related  cor- 
poration. The  regulations  give  exam- 
ples of  factors  that  are  relevant  in  de- 
ciding whether  an  employment  rela- 
tionship has  been  terminated,  as  dis- 
tinguished from  a  suspension  of  em- 
ployment while  the  employee  per- 
forms services  for  a  related  corpora- 
tion, or  while  the  employee  is  tempo- 
rarily inactive. 

Allocation  of  Liability 

The  regulations  provide  rules  for  the 
allocation  of  employment  taxes,  and 
for  liability  for  these  taxes.  The 
common  paymaster  has  primary  re- 
sponsibility for  remitting  the  employ- 
ment taxes  with  respect  to  remimera- 
tion  it  disburses  as  the  common  pay- 
master. If  the  common  paymaster  fails 
to  remit  these  taxes,  it  remains  liable 
for  any  unpaid  portion.  In  addition, 
each  other  related  corporation  is  joint- 
ly and  severally  liable  for  a  share  of 
these  taxes,  in  the  amount  of  the  lia- 
bility that  (but  for  section  3121  (s)) 
would  have  existed  with  respect  to  the 
remuneration  from  that  related  corpo- 
ration, up  to  the  amount  of  the  liabili- 
ty of  the  common  paymaster. 

The  regulations  also  provide  rules 
which  allocate  the  employment  taxes 
for  purposes  of  a  deduction  by  the  re- 
lated corporation,  which  may  possibly 
be  allowable  under  other  sections  of 
the  Code.  This  allocation  is  made  on 
the  basis  of  remuneration;  however,  if 
the  corporation's  records  are  not  ade- 
quate for  use  of  the  remuneration 
method  of  allocation,  the  district  di- 
rector may  allocate  these  taxes  in  an 
appropriate  manner. 

Comments  and  Requests  for  a  Public 
Heaklng 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
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any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Irdenul  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  CommissiiMKr  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  toe 
published  in  the  Fuskal  Rbcister. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  Eileen  Murphy  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  the 
Employment  Tax  Regulations  (26 
CFR  Part  31)  are  as  follows: 

§31.3121<aMn    [Deleted] 

Paragraph  1.  Section  3L3121(a)(l) 
and  the  historical  note  are  deleted. 

Par.  2.  SecUon  31.3121(a)(l)-l  is 
amended  by  adding  at  the  end  of  the 
portion  of  paragraph  (a)(3)  that  pre- 
cedes example  (1)  a  sentence  which 
reads  as  follows: 

§  31.3121(a)(l)-l     Annual  wage  limitation. 

(.a.)  In  general.  •  •  * 

(3)  •  •  •  In  connection  with  the 
annual  wage  limitation  in  the  case  of 
remuneration  paid  after  December  31. 
1978,  from  two  or  more  related  corpo- 
rations that  compensate  an  employee 
through  a  common  pasmnaster,  see 
§31.3121(s)-l. 


Par.  3.  There  is  added  immediately 
after  §31.3121(r)-l  the  following  new 
section:  i 

§31.3121(s)-l  Concurrent  employment  by 
related  corporations  with  common  pay- 
master. 

(a)  /n  general.  For  purposes  of  sec- 
tions 3102,  3111,  and  3121(a)(1),  except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section,  when  two  or  more  re- 
lated corporations  concurrently 
employ  the  same  individual  and  com- 
pensate that  individual  through  a 
common  paymaster  which  is  one  of 
the  related  corporations  for  which  the 
individual  performs  services,  each  of 
the  corporations  is  considered  to  have 
paid  only  the  remuneration  it  actually 
disburses  to  that  individual.  This  rule 
applies  whether  the  remuneration  was 
paid  with  respect  to  the  employment 


telationdiip  of  tlie  IndiYidual  wtth  tlie 
disbumng  corporatUKi  or  was  paid  cm 
behalf  of  another  related  oorporation. 
Accordingly.  If  all  of  the  reranneratioBi 
to  the  individual  from  the  related  cor- 
porations is  dJBbursed  through  the 
common  paymaster,  the  total  araoimt 
of  taxes  imposed  with  respect  to  the 
remuneration  under  sections  3102  and 
3111  is  determined  as  though  the  indi- 
vidual has  only  one  employer  (the 
common  paymaster). 

(b)  Definitions.  The  definitions  at- 
tained in  this  pantgraph  are  applicable 
only  for  purposes  of  this  section  and 
j31.3306(p)-l. 

(1)  RdXLted  corporations.  Corpora- 
tions shall  be  considered  related  cor- 
porations for  an  entire  calendar  quar- 
ter (as  defined  in  f  31.0-2(aK9))  if  they 
satisfy  any  one  of  the  following  four 
tests  at  any  time  durinc  that  calendar 
quarter 

(i)  The  corporations  are  members  of 
a  "oontrc^led  group  of  corporations", 
as  defined  in  section  1563  of  the  Code. 
or  would  be  members  if  section  1563 
(aK4)  and  (b)  did  not  apply  and  if  the 
phrase  "mcwe  than  50  percent"  were 
substituted  for  the  phraae  "at  least  80 
percent"  wherever  it  appears  in  sec- 
tion 1563(a). 

(ii)  In  the  case  of  a  corporation  that 
does  not  issue  stock  (such  as  a  mutual 
insurance  company),  the  holders  of 
more  than  fifty  percent  of  the  voUng 
power  to  select  the  members  of  the 
board  of  directors  of  such  corporation 
are  concurrently  the  holders  of  m<»e 
than  fifty  percent  of  that  power  with 
respect  to  the  other  corporation. 

(iii)  Fifty  percent  or  more  of  one  cor- 
poration's officers  are  concurrently  of- 
ficers of  the  other  corporation. 

(iv)  Thirty  percent  or  more  of  one  . 
corporation's   employees    are    coiurur- 
rently  employees  of  the  other  corpora- 
tion. 

The  following  examples  illustrate 
the  application  of  this  paragraph: 

Example  (/).  (a)  M  Corporation  employs 
individuals  A,  B.  C,  and  D.  N  OorporaUon 
employs  individuals  C.  D,  E.  and  P.  O  Cor- 
poration employs  individuals  D.  E.  P.  and  G. 
M  Corporation  is  paymaster  for  individuals 
A,  B,  C.  D,  E,  P,  and  G.  The  corporations 
have  no  officers  or  stockholders  in  common. 

(b)  M  and  N  are  related  corporations  be- 
cause these  corporations  have  at  least  30% 
common  employees  (C  and  D).  N  and  O  are 
related  corporations  t>ecau»e  these  corpora- 
tions have  at  least  30%  common  employees 
(E  and  P).  M  and  O  are  not  related  corpora- 
tions because  they  have  less  than  30% 
common  employees. 

(c)  Por  purposes  of  determining  the 
amount  of  the  tax  liability  under  sections 
3102  and  3111,  individual  C  is  treated  as 
having  one  employer.  Individuals  E  and  P 
have  two  employers  for  these  purposes,  al- 
though N  and  O  are  related  corporations, 
because  E  and  P  are  not  employed  by  M 
Corporation,  the  common  paymaster.  Indi- 
vidual D  also  is  treated  as  having  two  em- 
ployers for  the  purposes  of  these  sections 
because  M  and  N  Corporations  are  treated 


as  one  employer,  and  O  Corporation  is  treat- 
ed as  a  second  employer  (since  It  is  not  re- 
lated to  the  paymaster,  M  Corporation).  Of 
course,  individuals  A,  B,  and  G  are  not  con- 
currently employed  by  two  or  more  corpora- 
tions, and,  accordingly,  section  3121  (s)  is  In- 
applicable to  them. 

Example  (2).  Corporations  X,  Y.  and  Z 
meet  the  definition  of  related  corporations 
for  the  first  time  on  April  12.  1979.  and 
cease  to  meet  It  on  September  25,  1979.  A  is 
concurrently  employed  by  X.  Y,  and  Z 
throughout  1979.  In  each  of  the  four  calen- 
dar quarters  of  1979,  A's  remuneration  from 
X.  Y.  and  Z  Is  $2,000,  $10,000,  and  $30,000. 
respectively.  All  of  the  remuneration  to  A 
from  X,  Y,  and  Z  for  the  year  is  dUbursed 
by  X,  the  common  paymaster.  Under  these 
circumstances,  the  amount  of  wages  subject 
to  sections  3102  and  3111  is  as  follows: 

Por  the  first  calendar  quarter 


X 

$2,000 


Y 

SIO.OOO 


z 

S22.900 


For  the  second  calendar  quarter 

X  Y  Z 

$20,900  0  0 

($22,900     $2,000) 


Por  the  third  calendar  quarter 


X 

0 


Y 


Z 

0      , 


For  the  fourth  calendar  quarter 

X  Y  Z 

I  0  $10,000  0 

Of  course.  If  the  corporations  had  been  re- 
lated throughout  1979.  only  $22,900  of  X's 
first  quarter  disbursement  would  have  con- 
stituted wages  subject  to  sections  3102  and 
3111. 

(2)  Common  paymaster— ii)  In  gener- 
al A  common  paymaster  of  a  group  of 
related  corporations  is  any  member 
thereof  that  disburses  remuneration 
to  employees  of  two  or  more  of  those 
corporations  on  their  behalf.  The 
common  paymaster  is  not  required  to 
disburse  remunerations  to  all  the  em- 
ployees of  those  two  or  more  related 
corporations,  but  the  provisions  of  this 
section  do  not  apply  to  the  remunera- 
tion of  any  employee  who  does  not  re- 
ceive remuneration  through  a  common 
paymaster. 

(ii)  Multiple  common  paymasters.  A 
group  of  related  corporations  may 
have  more  than  one  common  paymas- 
ter. Some  of  the  related  corporations 
may  use  one  common  paymaster  and 
others  of  the  related  corporations  use 
another  common  paymaster  with  re- 
spect to  a  certain  class  of  employees.  A 
corporation  that  uses  a  common  pay- 
master to  disburse  remuneration  to 
certain  of  its  employees  may  use  a  dif- 
ferent common  paymaster  to  disburse 
remuneration  to  other  employees. 

(iii)  Examples.  The  rules  of  this  sub- 
paragraph are  illustrated  by  the  follow- 
ing examples: 

Example  (I)  S,  T,  U,  and  V  are  related  cor- 
porations with  2,000  employees  collectively. 
P'^rty  of  these  employees  are  concurrently 
employed  by  two  or  more  of  the  corpora- 
tions, during  a  calendar  quarter.  The  four 
corporations  arrange  for  S  to  disburse  remu- 
neration to  thirty  of  these  forty  employees 
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for  their  services.  Under  these  facts,  S  Is  the 
common  paymaster  of  S,  T.  U,  and  V  with 
respect  to  the  thirty  employees.  S  Is  not  a 
common  paymaster  with  respect  to  the  re- 
maining employees. 

Example  (2).  (a)  W,  X.  Y,  and  Z  are  relat- 
ed corporations.  The  corporations  collective- 
ly have  20,000  employees.  Two  hundred  of 
the  employees  are  top-level  executives  and 
managers,  sixty  of  whom  are  concurrently 
employed  by  two  or  more  of  the  corpora- 
tions during  a  calendar  quarter.  Six  thou- 
sand of  the  employees  are  skilled  artisans, 
all  of  whom  are  concurrently  employed  by 
two  or  more  of  the  corporations  during  the 
calendar  year.  The  four  corporations  ar- 
range for  Z  to  disburse  remuneration  to  the 
sixty  executives  who  are  concurrently  em- 
ployed by  two  or  more  of  the  corporations. 
W  and  X  arrange  for  X  to  disburse  remu- 
neration to  the  artisans  who  are  concurrent- 
ly employed  by  W  and  X. 

(b)  A  is  an  executive  who  is  concurrently 
employed  only  by  W,  Y,  and  Z  during  the 
calendar  year.  Under  these  facts,  Z  is  a 
common  paymaster  for  W,  Y,  and  Z  with  re- 
spect to  A.  Assuming  that  the  other  require- 
ments of  this  section  are  met,  the  amount  of 
the  tax  liability  under  sections  3102  and 
3111  is  determined  as  if  Z  were  As  only  em- 
ployer for  the  calendar  quarter 

(c)  B  is  a  skilled  artisan  who  is  concurrent- 
ly employed  only  by  W  and  X  during  the 
calendar  year.  Under  these  facts,  X  is  a 
common  paymaster  for  S  and  X  with  re- 
spect to  B.  Assuming  that  the  other  require- 
ments of  this  section  are  met,  the  amount  of 
the  tax  liability  under  sections  3102  and 
3111  is  determined  as  if  X  were  Bs  only  em- 
ployer for  the  calendar  quarter. 

(3)  Concurrent  employment.  An  em- 
ployee is  presumed  to  be  concurrently 
employed  by  two  or  more  related  cor- 
porations if  those  corporations  com- 
pensate the  employee  through  a 
common  paymaster.  The  contempora- 
neous existence  of  an  employment  re- 
lationship with  each  corporation  is  the 
decisive  factor;  if  it  exists,  the  fact 
that  a  particular  employee  is  on  leave 
or  otherwise  temporarily  inactive  is 
immaterial.  However,  employment  is 
not  concurrent  with  respect  to  one  of 
the  related  corporations  if  the  employ- 
ee's employment  relationship  with 
that  corporation  is  completely  nonex- 
istent during  periods  when  the  em- 
ployee is  not  performing  services  for 
that  corporation.  An  employment  rela- 
tionship is  completely  nonexistent  if 
all  rights  and  obligations  of  the  em- 
ployer and  employee  with  respect  to 
employment  have  terminated,  other 
than  those  that  customarily  exist 
after  employment  relationships  termi- 
nate. Examples  of  rights  and  obliga- 
tions that  customarily  exist  after  em- 
ployment relationships  terminate  in- 
clude those  with  respect  to  remunera- 
tion not  yet  paid,  employer's  property 
used  by  the  employee  not  yet  returned 
to  the  employer,  severance  pay,  and 
lump-sum  termination  payments  from 
a  deferred  compensation  plan.  Circum- 
stances that  suggest  that  an  employ- 
ment relationship  has  become  com- 
pletely  nonexistent   include   uncondi- 
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tional  termination  of  participation  in 
deferred  compensation  plans  of  the 
employer,  forfeiture  of  seniority 
claims,  and  forfeiture  of  unused  fringe 
benefits  such  as  vacation  or  sick  pay. 
If  the  employment  relationship  is  non- 
existent during  a  quarter,  that  em- 
ployee may  not  be  counted  towards 
the  30-percent  test  set  forth  in  para- 
graph (b)(l)(iv)  of  this  section;  howev- 
er, section  3121  (s)  of  the  Code  would 
apply  to  remimeration  paid  to  the 
former  employee  for  services  rendered 
while  the  employee  was  a  common  em- 
ployee. The  principles  of  this  subpara- 
graph are  illustrated  by  the  following 
examples. 

Example  (1).  R.  S.  and  T  are  related  con- 
struction corporations  which  use  S  as  a 
common  paymaster  with  respect  to  skilled 
artisans.  A  Is  a  bricklayer  who  is  assigned 
work  on  a  weekly  basis  at  construction  pro- 
jects undertaken  by  any  one  of  the  corpora- 
tions. When  A  leaves  an  R  project  to  work 
at  a  T  project,  it  is  not  known  whether  A 
will  return  to  an  R  project.  The  corpora- 
tions maintain  one  pension  plan  for  all  their 
employees,  and  the  accrual  of  fringe  bene- 
fits and  seniority  rights  is  on  the  basis  of 
service  for  all  three  corporations  regardless 
of  services  performed  on  projects  of  any 
particular  corporation.  Under  these  facts.  A 
Is  concurrently  employed  by  the  three  cor- 
porations. 

Example  (2).  U.  V.  and  W  are  related  cor- 
porations whose  geographical  zones  of  busi- 
ness activity  do  not  overlap.  U.  V.  and  W  ar- 
range for  U  to  be  a  common  payma-ster  for 
managers  and  executives.  All  three  corjjora- 
tions  maintain  cafeterias  for  the  use  of  their 
employees.  B  is  a  cafeteria  manager  who 
has  worked  at  U's  headquarters  for  three 
years.  On  June  1.  1980,  B  is  transferred 
from  U  to  the  position  of  cafeteria  manager 
of  W.  There  are  no  plans  for  Bs  return  to 
U.  B's  accrued  pension  benefits  in  the  U 
Pension  Plan  are  transferred  to  the  W  Pen- 
sion Plan,  at  B's  decision  to  forego  a  lump- 
sum payment  from  the  U  Pension  Plan.  B  is 
replaced  at  the  U  cafeteria.  B  becomes  sub- 
ject to  the  W  fringe  benefit  schedule.  U 
pays  B  a  lump-sum  for  B  s  unused  vacation 
and  sick  pay.  Under  the.se  facts.  B  is  not 
concurrently  employed  by  U  and  W.  because 
Bs  employment  relationship  with  U  was 
completely  nonexistent  during  B  s  employ- 
ment with  W. 

Example  (3).  X.  Y.  and  Z  are  related  cor- 
porations for  which  X  is  the  common  pay- 
master with  respect  to  executives.  C  is  an 
executive  of  Y  who  usually  maintains  an 
office  at  Y's  corporate  headquarters.  Fre- 
quently, C  is  required  to  set  up  a  temporary 
office  for  two  or  three  months  at  one  of  the 
field  offices  of  X  or  Z.  During  those  periods, 
the  corporation  for  which  C  performs  sen- 
ices  is  ultimately  liable  for  Cs  remuneration 
by  reimbursing  X.  the  common  paymaster 
However,  Y  gives  credit  to  C  for  the  time 
spent  at  the  field  offices,  for  purposes  of  ac- 
cruing vacation  benefits,  determining  se- 
niority status,  and  computing  pension  bene- 
fits. In  Cs  absence,  another  employee  of  Y 
usually  uses  Cs  desk  and  parking  space  at 
Ys  headquarters.  When  C  returns  to  the 
headquarters  from  assignment,  the  desk  and 
parking  space  revert  to  Cs  use.  Under  these 
facts.  C  is  concurrently  employed  by  X,  Y, 
and  Z. 
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(c)  Allocation  of  employment  taxes— 
(1)  Responsibility  to  pay  tax.  If  the  re- 
quirements of  this  section  are  met,  the 
common  paymaster  has  the  primary 
responsibility  for  remitting  taxes  pur- 
suant to  sections  3102  and  3111  with 
respect  to  the  remuneration  it  dis- 
burses as  the  common  paymaster.  The 
common  paymaster  computes  these 
taxes  as  though  it  were  the  sole  em- 
ployer of  the  concurrently  employed 
individuals.  If  the  conunon  paymaster 
fails  to  remit  these  taxes  (in  whole  or 
in  part),  it  remains  liable  for  the  full 
amount  of  the  unpaid  portion  of  these 
taxes.  In  addition,  each  of  the  other 
related  corporations  using  the 
common  paymaster  is  jointly  and  sev- 
erally liable  for  its  appropriate  share 
of  these  taxes.  That  share  is  an 
amount  equal  to  the  lesser  of: 

(i)  The  amount  of  the  liability  of  the 
common  pajrmaster  under  section 
3121(s).  after  taking  account  of  any 
tax  pasrments  made,  or 

(ii)  The  amount  of  the  liability 
under  sections  3102  and  3111  which, 
but  for  section  3121(s),  would  have  ex- 
isted with  respect  to  the  remimeration 
from  such  other  related  corporation, 
reduced  by  an  allocable  portion  of  any 
taxes  previously  paid  by  the  common 
paymaster  with  respect  to  that  remu- 
neration. 

The  portion  of  taxes  previously  paid 
by  the  common  pajnnaster  that  is  allo- 
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cable  to  each  related  corporation  is  de- 
termined by  multipl3ring  the  amount 
of  taxes  paid  by  a  fraction,  the  numer- 
ator of  which  is  the  portion  of  the 
amoimt  of  employment  tax  liability  of 
the  common  paymaster  under  section 
3121(s)  that  is  allocable  to  such  relat- 
ed corporation  under  paragraph  (c)(2) 
of  this  section,  and  the  denominator 
of  which  is  the  total  amount  of  the 
common  paymaster's  liability  under 
section  3121(s),  both  determined  with- 
out regard  to  any  prior  tax  payments. 
These  rules  apply  whether  or  not  the 
tax  on  employees  was  withheld  from 
the  employees'  wages. 

(2)  Allocation  of  tax— (I)  In  general 
If  the  related  corporations  maintain  a 
record  of  the  remuneration  disbursed 
to  the  employee  for  services  per- 
formed for  each  corporation,  the  re- 
muneration-based allocation  rules  of 
paragraph  (c)(2)(li)  of  this  section 
apply.  If  the  related  corporations  do 
not  maintain  this  record  of  remunera- 
tion, the  group-wide  allocation  rules  of 
paragraph  (c)(2)(iii)  of  this  section 
apply.  In  all  cases,  allocations  must  be 
made  with  respect  to  each  pajrment  of 
wages.  The  allocation  of  employment 
tax  liabilities  pursuant  to  this  subpar- 
agraph also  determines  which  related 
corporation  may  be  entitled  to  income 
tax  deductions  with  respect  to  the 
payments  of  those  taxes. 

(ii)  Remuneration-based  allocation 
rules.  Under  the  remuneration-based 


method  of  allocation,  each  related  cor- 
poration that  remunerates  an  employ- 
ee through  a  common  paymaster  has 
allocated  to  it  for  each  pay  period  an 
amount  of  tax  determined  according 
to  the  following  formula: 

Portion  of  wace 
payment 
constituting 
remuneration  to 
the  employee  for 
services  performed 
for  the  conioratlon 


Total  wage 
payment 
constituting 
remuneration  to 
the  employee  for 
all  services 
performed  for  the 
related 

corporations  using 
the  common 
paymaster 


Tax  on  employees 
under  section  3103 
and  tax  on 
employers  under 
section  3111  that 
the  common 
paymaster  la 
required  to  remit 
with  respect  to  the 
wage  payment. 


If  the  remuneration  disbursed  to  an 
employee  for  services  performed  for  a 
corporation  is  inappropriate,  the  dis- 
trict director  may  adjust  the  remu- 
neration records  of  the  related  corpo- 
rations to  reflect  appropriate  remu- 
neration. The  district  director  may  use 
the  principles  of  §  1.482-2(b)  in  making 
the  adjustments. 

Example,  (i)  X  and  Y  are  related  corpora- 
tions which  use  Y  as  common  paymaster  for 
their  executives.  A  is  a  concurrently  em- 
ployed executive  who  performs  services 
during  the  first  quarter  of  1979  for  X  and  Y. 
Y  remunerates  $4,000  gross  pay  every  week 
to  A.  calculated  as  follows: 


Remuneration 

Tax  on 

employers 

under 

section 

3111 

Tax  on 

employees 

withheld 

under 

section  3102 

Wage  payments 

X 

Y 

Total 

Total 

1 

2-3           .„ ..™ 

$3,000 

$1,000 
8.000 
3.000 

$4,000 
8.000 
4.000 
4.000 
4.000 

28.000 

$245.20 
490.40 
245.20 
245.20 
177.77 
0 

$245.20 
490.40 
245.20 
245.20 
177.77 
0 

$490.40 
980.80 

4 

1.000 
4.000  .... 

490.40 

5                            

490.40 

«... „ 

7-13       

2.000 
10.000 

2.000 
18.000 

355.54 
0 

$20,000 

$32,000 

$52,000 

$1,403.77 

$1,403.77 

$2,807.54 

The  amounts  of  remuneration  to  A  are  determined  by  the  district  director  to  be  appro- 
priate. Under  these  facts,  the  tax  is  allocated  to  X  and  Y  in  the  following  amoimts: 


Wage 

I 

2-3 


6 
7-13 


\l*^  X  ^h^O.ua  =    $367.80 


11; Sou  ^   $490.4C  -      $122. 6C 


$1.000  ^  eAQo  u, 

$4,000  "  5^90 .^w 

$4.000  *,yo   40 

54;U0U  ^  ^'^"•'»" 

$2.000   X  fflSS    56 

$10.000  X  -  0  - 

$28,300 


-    $122.60 

=    $177.77 

-  0  - 
>1.153.57 


H^SS  X    «80.80 
gfSS  -  5490.40 


$2.000 
§4,UUU 


X    5355.1^ 


Sis.nnn  x 
s?e,noo 


-  0 


§0(10,00 

$367.80 

.$177.77 
-  0  - 
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(fl)  If  Y  remits  none  of  the  taxes  to  the 
Internal  Revenue  Service,  X  is  liable  for 
$2,452.00  (the  entire  amount  due  pursuant 
to  sections  3102  and  3111  with  respect  to  the 
remuneration  to  A  from  X)  (12.26%  x 
$20,000).  Any  amount  remitted  by  X  to  the 
Internal  Revenue  Service  imder  these  cir- 
cumstances is  also  credited  against  the  lia- 
bility of  the  common  paymaster,  Y.  Howev- 
er, only  the  portion  of  the  employment 
taxes  allocated  to  X  under  (i)  above  may  be 
deducted  by  X  as  employment  taxes  paid  by 
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it  in  respect  of  wages  paid  by  it  to  its  em- 
ployees. 

(lii)  If  Y  remits  $1,000.00  of  the  total 
$2,807.54  due,  Y  as  common  paymaster  re- 
mains liable  for  $1,807.54  ($2,807.54  minus 
$1,000).  X's  liability  is  the  lesser  of  $1,807.54 
(the  liability  of  the  common  paymaster),  or 
X's  total  Uability,  in  the  absence  of  section 
3121  (s),  on  wages  paid  through  the  common 
paymaster  ($2,452.00)  minus  a  credit  for  an 
allocable  part  of  the  amount  remitted  by  Y. 
The  part  is  $412.66 


(lh}!^.^-V.' ^^' ^  allocable  share  of  tax)]     ^^  ^^ 
^$2,807.54  uotal   tax;  / 


(tax  remitted).  Since  $1,807.54  is  less  than 
$2,039.34  ($2,452.00  minus  $412.66),  X  and  Y 
are  jointly  and  severally  liable  for  $1,807.54. 

I  (iii)  Groupvoide  allocation  rules. 
Under  the  group-wide  method  of  allo- 
cation, the  district  director  may  allo- 
cate the  taxes  imposed  by  sections 
3102  and  3111  in  an  appropriate 
manner  to  a  related  corporation  that 
remunerates  an  employee  through  a 
common  paymaster  if  the  common 
paymaster  fails  to  remit  the  taxes  to 
the  Internal  Revenue  Service.  Alloca- 
tion in  an  appropriate  manner  varies 
according  to  the  circumstances.  It  may 
be  based  on  sales,  property,  corporate 
payroll,  or  any  other  basis  that  re- 
flects the  distribution  of  the  services 
performed  by  the  employee,  or  a  com- 
bination of  the  foregoing  bases.  To  the 
extent  practicable,  the  district  director 
may  use  the  principles  of  §  1.482-2(b) 
in  malting  the  allocations. 

(d)  Effective  date.  This  section  is  ef- 
fective with  respect  to  wages  paid 
after  December  31,  1978. 

§31.3306(bKl)    [Deleted] 
I    Par.  4.  Section  31.3306(b)(1)  and  the 
historical  note  are  deleted. 

Par.  5.  Section  31.3306(b)(l)-l  is 
amended  by  adding  at  the  end  of  the 
portion  of  paragraph  (a)(3)  that  pre- 
cedes example  (Da  sentence  which 
reads  as  follows: 

§31.3306(b)(l)-l    $3,000  limitation. 

(a)  In  general.  •  •  * 

(3)  •  •  •  In  connection  with  the 
annual  wage  limitation  in  the  case  of 
remuneration  after  December  31,  1978 
from  two  or  more  related  corporations 
that  compensate  an  employee  through 
a  common  paymaster,  see  §  31.3306(p)- 
1. 


Par.  6.  There  is  added  immediately 
after  §  31.3306(o)-l  the  following  new 
section: 

§  31.3306(p)-l    Employees  of  related  corpo- 
rations, 
(a)  /n  general.  For  purposes  of  sec- 
tions 3301,  3302,  and  3306(b)(1),  when 


two  or  more  related  corporations  con- 
currently employ  the  same  individual 
and  compensate  that  individual 
through  a  common  paymaster  which 
is  one  of  the  related  corporations  for 
which  the  individual  performs  serv- 
ices, each  of  the  corporations  is  consid- 
ered to  have  paid  only  the  remunera- 
tion it  actually  disburses  to  that  indi- 
vidual (unless  the  disbursing  corpora- 
tion fails  to  remit  the  taxes  due). 
Paragraphs  (b)  and  (c)  of  §  31.3121(s)- 
1  contain  rules  defining  related  corpo- 
rations, common  paymasters,  and  con- 
current employment,  and  rules  for  de- 
termining the  liability  of  the  other  re- 
lated corporations  for  employment 
taxes  if  the  common  paymaster  fails 
tor  emit  the  taxes  pursuant  to  sections 
3102  and  3111,  and  for  allocating  these 
taxes  among  the  related  corporations. 
Those  rules  also  apply  to  the  tax 
vmder  section  3301.  For  purposes  of 
applying  those  rules  to  this  section, 
references  in  those  rules  to  section 
3111  are  considered  references  to  sec- 
tions 3301  and  3302.  and  references  to 
section  3121  are  considered  references 
to  section  3306. 

(b)  Allocation  of  credit  for  contribu- 
tions to  State  unemployment  funds.  A 
special  rule  for  applying  the  rules  of 
§31.3121(s)-l  to  this  section  applies  if 
it  is  necessary  to  determine  the  ulti- 
mate liability  of  each  related  corpora- 
tion for  which  services  are  performed 
in  the  event  the  common  paymaster 
fails  to  remit  the  tax  to  the  Internal 
Revenue  Service.  In  determining  the 
ultimate  liability  of  a  corporation,  the 
credit  for  contributions  to  State  unem- 
ployment funds  tnat  the  corporation 
may  claim  under  section  3302  is  calcu- 
lated as  if  each  corporation  were  a  sep- 
arate employer. 

(c)  Effective  date.  This  section  is  ef- 
fective with  respect  to  wages  paid 
after  December  31. 1978. 

Jerome  Kurtz, 
Commissioner  of 
.]  Internal  Revenue. 

[FR  Doc.  78-34645  Filed  12-12-78;  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1022-81 

(40  CFR  Port  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— MASSACHUSETTS 

Partkwlot*  Emission  Umitatien  for  S«wag« 
Sludg*  Indneroters 

'AGENCY:   Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approv- 
al of  a  revision  to  the  Massachusetts 
State  Implementation  Plan  (SIP)  by 
amending  Regulation  7.02(11)— Emis- 
sion Limitation  to  Incinerators,  by 
adding  a  particulate  emission  limita- 
tion for  sewage  sludge  incinerators 
which  was  not  previously  included  in 
this  regulation. 

DATES:  Comments  must  be  received 
on  or  before  January  12,  1979. 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  I,  Room  2113, 
JFK  Federal  Building,  Boston,  Massa- 
chusetts 02203;  Public  Information 
Reference  Unit,  Environmental  Pro- 
tection Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460;  and  Depart- 
ment of  Environmental  Quality  Engi- 
neering, Division  of  Air  and  Hazardous 
Materials,  Room  320,  600  Washington 
Street,  Boston,  Massachusett  02111. 

Comments  should  be  submitted  to 
the  Regional  Administrator,  Region  I, 
Environmental  Protection  Agency, 
Room  2203,  JFK  Federal  Building, 
Boston,  Massachusetts  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Stonefield,  Air  Branch,  EPA 
Region  I,  Room  2113.  JFK  Federal 
Building,  Boston.  Massachusetts 
02203, (617) 223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  July  3.  1975  the  Commissioner  of 
the  Massachusetts  Department  of  En- 
vironmental Quality  Engineering  (the 
Department)  submitted  as  revisions  to 
the  SIP,  regulation  changes  which 
affect  all  six  Air  Pollution  Control 
Districts. 

Regulation  7.02(11),  (formerly  Regu- 
lation 2.5.3),  Emission  Limitations 
from  Incinerators,  is  amended  by 
adding  a  particulate  emission  limita- 
tion for  sewage  sludge  incinerators. 
Sewage  sludge  incinerators  were  not 
previously  included  in  this  regulation. 
The  proposed  emission  limitation  is 
0.65  grams  of  particulate  matter  per 
Itilogram  of  dry  sludge  input  for  new 
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or  modified  sewage  sludge  Inciner- 
ators, which  is  consistent  with  EPA 
Standards  of  Performance  for  New 
Stationary  Sources  as  set  forth  in  Sub- 
part O  of  40  CFR  Part  60  (published 
in  the  March  8,  1974  Federal  Regis- 
ter). Also,  the  emission  testing 
method  specified  is  that  required  by 
Subpart  O.  The  proposed  revision  is 
consistent  with  EPA  guidelines,  and 
will  not  interfere  with  the  attainment 
or  maintenance  of  National  Ambient 
Air  Quality  Standards. 

A  revision  to  Regulation  7.02(12)(d) 
(formerly  Regulation  2.5.4.4)  contain- 
ing a  requirement  for  submerged  fill 
tubes  for  certain  sizes  of  stationanr 
tanics  was  also  included  as  part  of  this 
submittal.  This  revision  will  be  resub- 
mitted as  part  of  the  SIP  revision  re- 
quirements for  volatile  organic  com- 
pound control  measures  under  the 
Clean  Air  Act  Amendments  of  1977. 
and  will  be  discussed  in  a  subsequent 
Federal  Register  notice. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(A)- 
(K)  and  110(aK3)  of  the  Clean  Air  Act. 
as  amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act.  as 
amended  7401  and  7601. 

Dated:  December  4. 1978. 

WiixiAM  R.  Adams.  Jr.. 
Regional  Administrator,  Region  I. 
[PR  Doc.  78-34578  PUed  12-12-78;  8:45  am] 
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[40  Cn  Port  651 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Netic*  of  PrepoMd  Approval  of  on  Adminit- 
trcrttv*  Order  IctiMd  by  Indiano  Air  Pellwtien 
Control  Board  to  Amorican  Chomicol  Sorv 
ico*,  Inc. 

AGEN<jy:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Indiana  Air  Pollution  Control 
Board  to  American  Chemical  Services, 
Inc.  The  Order  requires  the  Company 
to  bring  air  emissions  from  its  solvent 
processing  and  recovery  facility  in 
Griffith.  Indiana,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Indiana  State 
Implementation  Plan  (SIP)  by  Janu- 
ary 1.  1979.  Because  the  Order  has 
been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
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slons  of  the  SIP,  it  must  be  approved 
by  U.S.  EPA  before  it  becomes  effec- 
tive as  a  Delayed  Compliance  Order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  U.S.  EPA,  the  Order  will 
constitute  an  addition  to  the  SIP.  In 
addition,  a  source  in  compliance  with 
an  approved  Order  may  not  be  sued 
under  the  Federal  enforcement  or  citi- 
zen suit  provisions  of  the  Act  for  viola- 
tions of  the  SIP  regulations  covered 
by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
U.S.  EPA's  proposed  approval  of  the 
Order  as  a  Delayed  Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  12, 1979. 

ADDRESSES:    Comments   should   be 
submitted   to   Director.   Enforcement 
Division,   U.S.   EPA,   Region   V,   230 
South  Dearborn  Street.  Chicago,  Illi- 
nois 60604.  The  State  Order,  support- 
ing material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Cynthia  Colantoni,  Enforcement  Di- 
vision, U.S.  Eiivironmental  Protec- 
tion Agency.   230   South   Dearborn 
Street.  Chicago.  Illinois  60604,  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
American  Chemical  Services,  Inc.  op- 
erates a  facility  at  Griffith,  Indiana. 
The  Order  under  consideration  ad- 
dresses emisssions  from  the  waste  gas 
Incinerator  at  the  facility,  which  is 
subject  to  Indiana  Regulations  IC  13- 
1-1  and  IC  13-7-11-2.  The  regulations 
limit  the  emissions  of  hydrocarbons, 
and  are  part  of  the  federally  approved 
Indiana  State  Implementation  Plan. 
The  Order  requires  final  compliance 
with  the  regulations  by  January  1, 
1979,  by  replacing  the  presently  in- 
stalled waste  gas  incinerator.  In  the  in- 
terim, the  source  will  modify  the  proc- 
ess for  handling  solvent  and  additives 
in  order  to  control  the  destruction  of 
product  gas. 

Because  this  Order  has  been  issued 
to  a  major  source  of  hydrocarbon 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulations 
it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De- 
layed Compliance  Order  under  Soction 
113(d)  of  the  Act.  U.S.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during   the   period   the   Order   is   in 


effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Indiana  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  wiU  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's  final  action  on  the  Order  in  40 
CFR  Part  65. 

(Authority:  42  D.S.C.  7413,  7601.) 
Dated:  December  1, 1978. 

John  McGuire. 
Regional  Administrator 
Region  V. 
(FR  Doc.  78-34579  FUed  12-12-78:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Port  67] 

[Docket  No.  20981;  FCC  78-8201 

IMPACT  OP  CUSTOMER  PROVISION  OF  TERMI- 
NAL EQUIPMENT  ON  JURISDICTIONAL  SEP- 
ARATIONS 

Roquost  for  Cooimontt  and  Ropliot  on  Roport 
Proporod  by  Staff 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Federal-State  Joint  Board 
Memorandum  opinion  and  Order, 
Docket  20981. 

SUMMARY:  The  Joint  Board  solicits 
comments  and  replies  on  the  report 
prepared  by  its  staff  on  the  impact  of 
customer  provision  of  terminal  equip- 
ment on  jurisdictional  separations. 
Comments  and  replies  will  be  analyzed 
by  the  staff  and  a  further  report  to 
the  Joint  Board  will  be  prepared. 

DATES:  Comments  to  be  filed  on  or 
before  March  1,  1979  and  replies  on  or 
before  April  16, 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  L.  Yoimg.  Common  Carrier 
Bureau. (202) 632-7084. 

In  the  matter  of  Impact  of  customer 
provision  of  terminal  equipment  on  ju- 
risdictional separations.  Docket  No. 
20981.' 

Memorandum  Opinion  and  Order 

Adopted:  November  16.  1978. 


'See  43  FR  5011.  February  7.  1978. 
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Released:  December  6. 1978. 

1.  The  Joint  Board  convened  in  this 
proceeding  appointed  a  joint  staff  to 
study  and  analyze  the  potential 
impact  of  terminal  equipment  compe- 
tition on  jurisdictional  separations.  As 
result  of  that  effort,  the  Board  expect- 
ed the  staff  to  outline  further  efforts 
required  to  resolve  the  issue  before 
the  Board.  Now  before  the  Board  for 
Its  consideration  is  a  report  from  the 
staff  concerning  their  initial  findings 
and  future  areas  of  investigation.  The 
staff  has  recommended  that  this  ini- 
tial report  should  be  supplemented 
with  comments  from  all  interested 
persons  in  order  to  ascertain  contrary 
conclusions  as  well  as  additional  rec- 
ommended areas  of  further  staff 
study.  In  the  action  we  take  herein, 
the  Board  accepts  the  staff's  recom- 
mendation for  such  comments. 

2.  The  staff  report  generally  con- 
cludes that  immediate  impact  has  not 
been  demonstrated  but  that  a  poten- 
tial for  future  adverse  impact  may 
occur.  This  conclusion  is  based  on 
studies  performed  on  both  an  individu- 
al state  and  nationwide  basis.  While 
each  of  the  studies,  of  necessity,  had 
to  use  different  assumptions  and  data 
bases,  the  staff  indicates  that  this  pri- 
mary conclusion  is  consistent  with 
each  study.  The  Joint  Board  now  solic- 
its comments  on  the  conclusions  set 
forth  in  Section  C  and  the  matters 
raised  in  Section  E  of  the  attached 
Report  of  Staff  Assistants.^  in  the 
event  different  conclusions  are 
reached  or  different  quantitative  re- 
sults of  alternative  studies  are  prof- 
fered supporting  details  must  be  sup- 
plied. Supporting  empirical  data  and 
thorough  documentation  of  study 
methods  and  assumptions  are  neces- 
sary for  the  Joint  Board  to  assess  the 
validity  of  any  alternative  showing. 

3.  The  staff  report  raises  two  areas 
in  which  the  staff  will  continue  to  de- 
velop further  reports.  The  first  is 
what  level  of  impact  should  be  consid- 
ered as  adverse  impact  warranting  af- 
firmative action  either  at  the  Federal 
or  State  level  or  both.  The  second  area 
is  what  should  the  nature  of  any 
remedy  be.  We  have  Instructed  the 
staff  to  continue  to  study  these  ques- 
tions. Similarly,  we  request  that  com- 
ments also  address  these  questions. 
Since  these  questions  are  subject  to  a 
broad  range  of  interpretation,  we  have 
concluded  that  a  reply  pleading  oppor- 
tunity should  also  be  afforded  all  per- 
sons. We  urge  that  all  comments  be 
limited  to  the  question  before  us  and 
replies  limited  to  matters  raised  in  any 
comments.  Upon  review  of  these  fil- 
ings and  completion  of  the  further 
staff  studies,  the  staff  will  prepare  a 
report  for  our  consideration. 

4.  Accordingly,  it  is  ordered.  That 
comments  on  the  attached  Report  of 
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Staff  Assistants  made  to  the  Federal- 
State  Joint  Board  on  November  16, 
1978,  shall  be  filed  no  later  than 
March  1,  1979,  and  replies  shall  be 
filed  no  later  than  April  16, 1979. 

5.  It  is  further  ordered.  That  an  origi- 
nal and  sixteen  copies  of  all  comments 
and  replies  be  filed  with  the  Secretary, 
Federal  Communication  Commission 
and  one  copy  be  filed  with  each  State 
Commission  member  of  the  Federal- 
State  Joint  Board.  Copies  of  all  fUings 
in  this  matter  will  be  available  for 
public  inspection  In  the  Public  Refer- 
ence Room  of  the  Commission  at  1919 
M  Street,  N.W.,  Washington.  D.C. 
during  normal  working  hours. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-34586  Filed  12-12-78;  8:45  am] 
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» Appendices    filed    with    the    original 
document. 


[47  CFR  Port  73] 

[BC  Docket  No.  78-364;  RM-2936;  RM-2968; 
RM-2988] 

FM  BROADCAST  STATIONS  IN  GRAND  RAPIDS, 
AND  NIBBING,  MINN. 

Ordor  Extending  Time  for  Filing  Comments  and 
Reply  Comment*. 

AGENCY:  Federal  Conmiunications 
Commission. 

ACrriON:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
involving  the  proposed  assignment  of 
FM  channels  in  Grand  Rapids  and 
Hlbblng.  Minnesota.  Petitioner.  Rib- 
bing Broadcasting  Company,  states 
that  the  additional  time  is  needed  so 
that  it  can  complete  Its  engineering 
exhibits. 

DATES:  Conunents  must  be  filed  on 
or  before  February  15,  1979.  and  reply 
comments  on  or  before  March  9,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Freda    Llppert   Thyden,    Broadcast 
Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  6, 1978 

Released:  December  8,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Grand  Rapids 
and  Hlbblng,  Minnesota),  BC  Docket 
No.  78-364,  RM-2936.  RM-2968.  RM- 
2988. 
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1.  On  November  3.  1978.  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rvde  Making  and  Order  to  Show 
Cause,  43  FR  53475.  concerning  the 
above-entitled  proceeding.  The  present 
dates  for  filing  comments  and  reply 
comments  are  January  2,  and  January 
22,  1979.  respectively. 

2.  On  November  28,  1978.  coimsel  for 
Hlbblng  Broadcasting  Company 
("HBC"),  licensee  of  Station  WMFG- 
FM,  Hlbblng.  Minnesota,  requested  an 
extension  of  time  for  filing  comments 
to  and  including  February  15.  1979. 
Counsel  states  that  HBC  wishes  to  re- 
spond to  the  various  issues  raised  by 
the  Commission  and  to  submit  a  writ- 
ten statement  as  to  the  question  of  the 
modification  of  its  license.  However, 
he  adds,  in  order  to  submit  these  de- 
tailed and  substantive  comments,  it  is 
necessary  for  HBC  to  retain  compe- 
tent engineering  counsel  and  has 
taken  steps  to  do  so.  Counsel  states 
that  the  intervening  holiday  period 
will  prevent  the  preparation  in  final 
form  of  such  engineering  exhibits  for 
submission  by  the  present  deadline 
date. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  Hlbblng  Broadcasting 
Company  may  file  any  information 
which  might  be  helpful  to  the  Com- 
mission in  reaching  a  decision  in  this 
proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
364  are  extended  to  and  including  Feb- 
ruary 15,  and  March  9,  1979,  respec- 
tively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1), 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934.  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-34663  Piled  12-12-78;  8:45  ami 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Chapter  X] 

[Ex  Parte  No.  3461 

RAIL  GENERAL  EXEMPTION  AUTHORITY 

Cross  Reference:  For  a  document 
withdrawing  a  notice  of  proposed  rule- 
making, and  a  document  giving  the 
Commission's  decision  on  whether  to 
give  general  exemption  authority  to 
railroads  to  transport  unmanufactured 
fruits  and  vegetables,  see  FR  Doc.  78r 
34590.  Ex  Parte  No.  346.  and  FR  Doc. 
78-34589.  Ex  Parte  No.  346  (Sub.  No. 
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1)  in  the  notices  section  of  this  Issue  of 
the  Federal  Register. 


[7035-01-M] 

[49  CFR  Ch.  X] 

lEx  Parte  No.  3551 

COST  STANDARDS  FOR  RAUROAD  RATES 

lnt*rpr«tafion  of  Stohifory  PrevitwfM 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Amended  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  is  an  amendment  to 
the  initial  notice  of  October  11,  1978 
which  requested  the  public  to  com- 
ment on  the  proposed  cost  standards 
and  to  answer  specific  questions  posed 
in  the  discussion.  This  amendment 
provides  for  cross-service  of  the  com- 
ments. 

DATES:  Statements  of  participants 
are  due  on  or  before  the  following 
dates:  Notice  of  intent  to  participate: 
December  28.  1978.  Statements  of 
comment:  January  19,  1979.  Replies  to 
statements  of  comment:  February  19, 

19'^9-  .     ...     w 

ADDRESSES:  Send  notice  to  mtent  to 

participate  to:  Office  of  Proceedings, 

Room     5342.     Interstate     Commerce 


PROPOSED  KULES 

Commission,  Washington,  D.C.  20423. 
Send  subsequent  statements  to:  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Janice  M.  Rosenak,  202-275-7693  or 
Harvey  tJobetz. 
SUPPLEMENTARY  INFORMATION: 
In  a  Federal  Register  notice  of  Octo- 
ber 11,  1978  (43  FR  46877),  the  Com- 
mission requested  comments  on  this 
proposed  rulemaking.  Any  comments 
an  interested  party  wished  to  offer 
were  to  be  filed  with  the  Commission. 
General  MUls.  Inc.,  in  a  letter  dated 
November  1,  1978,  urges  the  Commis- 
sion to  provide  for  cross-service  of  the 
comments.  It  states  that  the  impor- 
tance of  the  proceeding  and  the  com- 
plexity of  the  subject  matter  make  it 
desirable  to  allow  for  replies. 

It  appears  there  is  a  need  for  full 
participation  in  this  proceeding  by  aU 
interested  parties.  We  conclude  that 
this  outweighs  the  considerations  of 
economy  which  prompted  us  originally 
to  forego  cross-service.  Accordingly, 
any  person  intending  to  participate  in 
this  proceeding  shall  file  an  original 
and  one  copy  of  a  notice  of  intent  to 
participate  with  the  Office  of  Proceed- 
ings. Room  5342,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 


within  15  days.  This  notice  shaU  in- 
clude a  detailed  statement  of  (1) 
whether  the  person's  interest  extends 
merely  to  receiving  Commission  re- 
leases in  this  proceeding;  (2)  whether 
the  person  wishes  to  participate  by 
filing  and  receiving  statements  of  com- 
ments; (3)  whether,  if  the  person  de- 
sires to  file  statements,  his  interest 
can  be  consolidated  with  those  of 
other  persons  by  the  fUing  of  joint 
sUtements;  and  (4)  any  other  perti- 
nent information  to  aid  in  limiting  the 
service  list  and  avoiding  urmecessary 
expense. 

The  Commission  will  then  make 
available  to  all  participants  a  service 
list  containing  the  names  and  address- 
es of  those  participating  in  this  pro- 
ceeding. An  original  and  15  copies  of 
each  statement,  if  possible,  shall  then 
be  filed  with  the  Commission,  and  one 
copy  shall  be  served  upon  each  person 
on  the  service  list  by  January  19.  1979. 
Any  replies  to  these  statements  of 
comment  shall  be  fUed  by  February 
19,  1979. 

Issued  at  Washington,  D.C.  on  De- 
cember 6.  1978. 

By      the      Commission,      Chairman 

O'Neal. 

H.  G.  Homme,  Jr., 
Secretan/. 

[FR  Doc.  78-34658  FUed  12-12-78;  8:45  ami 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thot  ore  opplicoble  to  the  public.  Notices  of  hearings  and 
investigotions,  committee  meetings,  ogency  decisions  and  rulings,  delegcfions  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 
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ACTION 


CONTINUATION  OF  NATIONAL  VISTA 
GRANTS 

This  notice  explains  the  procedures 
that  will  be  used  to  evaluate  current 
national  VISTA  grants  for  continu- 
ation for  second  and  third  years  of  op- 
eration, each  grant  has  been  awarded 
on  a  1-year  operational  basis  and  pub- 
lication of  these  procedures  does  not 
assure  continuation  of  any  current 
grant.  New  national  VISTA  grants  and 
fourth-year  continuation  grants  will 
be  required  to  compete  for  award  ac- 
cording to  the  procedures  described  in 
43  FR  46153  (October  5,  1978). 

In  accordance  with  ACTION'S  re- 
sponse to  Executive  Order  12044  (Im- 
proving Government  Regulations),  a 
working  group  met  on  August  25,  1978, 
and  determined  that  the  publication 
of  these  procedures  was  not  tanta- 
mount to  the  adoption  of  an  agency 
regulation.  This  notice  is  a  general 
statement  of  agency  procedures  affect- 
ing a  small  class  of  grantees.  Pursuant 
to  section  420  of  the  Domestic  Volun- 
teer Service  Act,  Pub.  L.  93-113,  these 
procedures  will  be  effective  January 
12,  1979. 

1.  Criteria  for  approving  continu- 
ation of  national  VISTA  grants.  The 
criteria  listed  below  will  be  used  to  de- 
termine whether  current  national 
VISTA  grants  should  be  continued  for 
second  or  third  years  of  operation. 

a.  General  program  criteria:  (1) 
timely  attainment  of  first  year  propos- 
al goals  and  objectives  and/or  descrip- 
tion of  steps  being  taken  to  assure  at- 
tainment; (2)  measurable  impact  on 
low-income  community  such  as  mobili- 
zation of  resources,  transference  of 
skills  to  community  residents,  alleva- 
tion  of  poverty  conditions;  (3)  realistic 
and  measurable  second  (or  third)  year 
goals  and  objectives  that  will  lead  to 
development  of  indigenous  leadership, 
increase  decision-making  among  low- 
income  people,  impact  on  poverty  con- 
dition; (4)  compliance  with  VISTA 
program  criteria. 

b.  Legal  and  policy  compliance:  (1) 
poverty  orientation  of  projects;  (2)  in- 
volvement of  low-income  people  in  de- 
cision-making and  implementation  of 
VISTA  project;  (3)  direct  contact  be- 
tween volunteers  and  low-income  com- 
munity members;  (4)  compliance  with 


ACTION    statute,     regulations,     and 
policies. 

c.  Grantee  management  and  fiscal 
capability:  ( 1 )  adequate  support  of  vol- 
unteers including  supervision,  on-the- 
job  transportation,  problem-solving, 
technical  assistance;  (2)  adequate  sup- 
port of  project  components  by  nation- 
al grantee,  including  technical  assist- 
ance, administation,  problem-solving, 
fundraising;  (3)  national  grantee  and 
local  component  handling  of  LRV  re- 
cruitment; (4)  reasons  for  and  plans  to 
alleviate  volunteer  attrition;  (5)  ade- 
quate handling  of  fiscal  and  account- 
ing requirements  and  remedial  action 
taken  or  planned,  if  necessary;  (6) 
soundness  and  fejisibility  of  second  (or 
third)  year  budget  proposal. 

d.  Training:  (1)  effectiveness  of  pre- 
and  in-service  training  and  changes 
planned  for  second  (or  third)  year 
training  design  or  methodology;  (2)  in- 
service  training  plans  for  reenrolling 
volunteers;  (3)  volunteer  and  local 
component  assessment  of  trainmg. 

2.  Procedures  for  review  of  continu- 
ations. 

a.  Full-year  continuation.  (1)  Be- 
tween 150  and  180  calendar  days  prior 
to  the  end  of  the  current  budget 
period,  the  VISTA  grant  project  man- 
ager will  sdend  to  each  grantee  infor- 
mation and  materials  on  continuation/ 
extension  of  the  national  grant. 

(2)  Between  120  and  150  calendar 
days  prior  to  the  end  of  the  current 
budget  period,  each  grantee  will  notify 
the  VISTA  project  manager  in  writing 
of  its  intent  to  continue,  extend,  or 
not  continue  its  current  grant. 

(3)  If  the  grantee  intends  to  contin- 
ue the  grant  for  a  full  year,  the  follow- 
ing documentation  must  be  submitted 
to  the  VISTA  project  manager  and  the 
ACTION  grants  officer  no  later  than 
120  days  prior  to  the  end  of  the  cur- 
rent budget  period:  (a)  pages  1.  8.  8b. 
10.  and  12  of  ACTION  Form  A-263. 
the  Application  for  Federal  Assistance; 
(b)  revised/updated  ACTION  Form  A- 
566.  Project  Narrative  completed  by 
the  national  grantee  and  including 
local  component  work  sites,  requested 
number  of  volunteers  per  site,  pre-  and 
in-service  training  designs,  new  train- 
ing materials,  changes  in  staff  or  proj- 
ect structure,  and  LRV  recruitment 
plan;  (c)  revised/updated  problem 
statements,  goals,  and  objectives,  vol- 
unteer work  plans  from  local  compo- 
nents with  management  and  support 
information    if    different    from    first 


year;  (d)  complete  Project  Narratives 
and  Volunteer  Work  Plans  from  new 
local  components;  (e)  Local  Compo- 
nent Questionnaire  concerning  broad 
issues  of  program  compliance  and  sup- 
port received  from  national  grantee; 
(f)  list  of  all  current  local  components 
excluded  from  continuation  applica- 
tion and  brief  explanation  of  each  ex- 
clusion by  national  grantee;  (g)  state- 
ment from  national  grantee  describing 
and  justifying  overall  impact  of  grant, 
assessment  of  training/technical  as- 
sistance provided,  resource  mobiliza- 
tion, volunteer  recruitment,  and  attri- 
tion problems  and  issues  raised  in 
Local  Component  Questionnaires. 

(4)  No  later  than  100  calendar  days 
prior  to  the  end  of  the  current  budget 
period,  the  VISTA  project  managers 
will  send  all  of  the  above  documenta- 
tion to  ACTION  Regional  and  State 
Directors  along  with  a  National  Grant 
Continuation  Questionnaire.  Question- 
naires should  be  returned  to  the  proj-* 
ect  manager  within  15  work  days  of  re- 
ceipt. State  Director  recommendation 
forms  should  be  submitted  on  all  new 
components. 

(5)  No  later  than  60  calendar  days 
prior  to  the  end  of  the  current  budget 
period,  a  Project  Review  Board  (PRB) 
will  be  convened.  The  PRB  will  consist 
of  a  minimum  of  5  members  with  2 
VISTA  staff  selected  by  the  Director 
of  VISTA  and  at  least  2  other  non- 
VISTA  field,  and/or  headquarters 
staff  with  experience/knowledge  of 
VISTA  programs  selected  by  the  Asso- 
ciate Director  of  Domestic  Operations. 
Representatives  from  the  Offices  of 
General  Counsel  and  Contracts  and 
Grants  Management  will  participate 
in  the  PRB  as  non-voting  members. 
The  PRB  will  consider  all  the  docu- 
mentation described  in  (3)  above,  as 
well  as  the  following  materials  fur- 
nished by  the  VISTA  project  manager: 
(a)  most  recent  project  Quarterly 
Report;  (b)  most  recent  Program  Offi- 
cer Site  Visit  Report;  (c)  ACTION 
Office  of  Compliance  (programmatic) 
Audit  Report  and  grantee  response; 
(d)  ACTION  Office  of  Policy  and 
Planning/Evaluation  mail  survey  anal- 
ysis of  overall  national  grant;  (e) 
VISTA  project  manager  recommenda- 
tion. 

(6)  The  PRB  will  recommend  con- 
tinuation or  non-continuation  of  the 
overall  national  grant  and  individual 
project  components  in  accordance 
with  the  criteria  set  forth  in  (2)  above. 
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(7)  Within  15  work  days  of  the  PRB 
meeting,  the  Office  of  General  Coun- 
sel will  review  the  entire  grant  con- 
tinuation package  for  legal  sufficiency, 
including  the  grantee's  response  to 
conditions  stipulated  by  the  PRB. 

(8)  The  Director  of  VISTA  wiU 
accept  or  reject  the  FRB's  recommen- 
dations as  to  the  overall  grant  package 
and  individual  project  components.  If 
the  VISTA  Director  rejects  the  PRB 
recommendations  as  to  the  overall 
grant  package,  he/she  will  set  forth  in 
writing  in  detail  the  reasons  and  ratio- 
nale, specifying  the  PRB  findings  with 
which  he/she  disagrees. 

(9)  If  approved  by  the  VISTA  Direc- 
tor, the  complete  grant  package,  along 
with  a  signed  procurement  request, 
wUl  be  submitted  to  the  ACTION 
Grants  Office  no  later  than  45  calen- 
dar days  prior  to  the  end  of  the  cur- 
rent budget  period. 

(10)  After  issuance  of  the  Notice  of 
Grant  Award,  the  VISTA  project  man- 
ager will  send  the  project  package  to 
the  ACTION  Regional  and  State  Of- 
fices, including  requests  to  obtain  Gov- 
ernor's approval  of  new  components 
added  to  the  grant. 

b.  Extension  of  current  grant  with  no 
additional  funds  (1)  No  later  than  90 
calendar  days  prior  to  the  end  of  the 
current  budget  period,  the  grantee  will 
notify  in  writing  the  ACTION  Grants 
Officer  and  the  VISTA  project  man- 
ager of  its  intent  to  extend  the  budget 
period  utilizing  funds  available  from 
the  current  grant. 

(2)  Upon  receipt  of  the  concurrence 
of  the  VISTA  project  manager  and 
VISTA  Director,  the  ACTION  Grants 
Officer  will  issue  an  amended  Notice 
of  Grant  Award  with  a  new  budget 
period  "end"  date. 

c.  Extension  of  current  grant  vrith 
additional  funds  required  (1)  No  later 
than  90  calendar  days  prior  to  the  end 
of  the  current  budget  period,  the 
grantee  will  submit  to  the  ACTION 
Grants  Officer  and  ACTION  project 
manager  a  grant  augmentation  re- 
quest. The  request  will  consist  of:  (a)  a 
letter  from  the  grantee  indicating  the 
proposed  budget  period  "end"  date;  (b) 
pages  1  and  8B  of  ACTION  Form  A- 
263,  Application  for  Federal  Assist- 
ance; (c)  a  Form  A- 19-1,  Rebudget  Re- 
quest Form,  and  narrative  justification 
for  all  increased  line  items. 

(2)  Upon  receipt  of  the  VISTA  proj- 
ect manager's  and  VISTA  Director's 
concurrences,  and  a  signed  procure- 
ment request,  the  ACTION  Grants  Of- 
ficer will  issue  an  Amended  Notice  of 
Grant  Award  augmenting  the  grant 
with  additional  funds. 

d.  Non-continuation  of  current  grant 
(1)  If  the  grantee  does  not  wish  to  con- 
tinue the  grant  for  an  additional  year 
of  operation,  the  grantee  shall  so 
notify  in  writing  the  VISTA  project 
manager  and  ACTION  Grants  Officer 
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no  later  than  90  calendar  days  prior  to 
the  end  of  the  current  budget  period. 
(2)  If  ACTION  intends  to  deny  a 
grantee's  application  for  continuation, 
the  procedures  in  ACTION  Order 
2650.4  and  45  CFR  §  1206,  Grants  and 
Contracts— Suspension  and  Termina- 
tion and  Denial  of  Application  for  Re- 
funding, shall  be  foUowed. 

This  notice  is  Issued  in  Washington, 
D.C..  on  December  8th.  1978. 

John  R.  Lewis, 
Associate  Director  for  Domestic 
&  Anti-Poverty  Operations. 
CFR  Doc.  78-34538  FUed  12-12-78;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Fomt  Sarvic* 

•OADLESS  AREA  REVKW  AND  EVALUATION 

(RAKE  11) 

Amendment  to  the  Inventory  list 

Notice  is  hereby  given  of  amend- 
ment to  the  inventory  of  roadless  and 
undeveloped  areas  within  the  National 
Forests  and  Grasslands.  The  original 
inventory  was  published  in  the  Feder- 
al Register,  Friday,  November  18, 
1977,  pages  59690-59715.  Subsequent 
amendments  were  published  Tuesday. 
February  14.  1978,  pages  6291-6292. 
Thursday.  June  8,  1978,  pages  24876- 
24881,  Tuesday,  October  3,  1978,  pages 
45754-45755,  and  Thursday,  October 
19.  1978,  page  48670. 

The  inventory  is  subject  to  adjust- 
ment from  time  to  time  as  corrected 
data  become  available,  as  areas  are 
modified,  or  areas  are  added  or  deleted 
from  the  list.  This  amendment  con- 
tains five  changes  to  delete  private 
land  from  inventoried  areas;  34  inven- 
toried areas  are  deleted  to  reflect  allo- 
cations to  nonwilderness  uses  as  a 
result  of  completed  land  management 
plans;  two  areas  found  to  meet  inven- 
tory criteria  are  added;  one  area  found 
not  to  meet  inventory  criteria  is  de- 
leted; a  recalculation  of  acreage  had 
been  made  for  six  areas:  two  typo- 
graphical errors  are  corrected;  one 
area  has  a  small  acreagt  deletion  to  re- 
flect a  prior  commitment  of  resources; 
and  an  addition  is  made  to  one  area. 

The  amendments  are  listed  by  State 
and  National  Forest  in  the  same  order 
as  the  original  list.  Acreages  shown  are 
gross  acres. 

State:  Alaska 

Tongass  NP:  

Changes  shown  In  the  PEDiaiAL  Register 
Notice  of  October  3,  1978,  for  the  Tongass 
National  Forest  in  Alaska  were  erroneously 
printed  under  Alabama.  In  addition,  the  ref- 
erence to  area  525.0,  Deer  Island,  wa*  incor- 
rect and  is  deleted. 

State:  Arkansas 

Ouachita  NP:         i 


Change  8006,  Bear  Mountain,  to  2,720 
acres. 

Change  8083,  Belle  Starr  Cave  WSA  to 

6,036  acres.                                          ^  ^  ^^^ 

Change   8088.  Bell   Star   East,   to  8,900 

acres.  ,  .„. 

Change   8089,  Bell  Star  West,   to  5.860 

acres.  . 

(Changes  reflect  only  a  recalculation  oi 

acreage.) 

State:  California 

Angeles  NF: 
Delete  5001.  San  Dimas. 
Delete  5267,  San  Gabriel. 
Delete  5270,  West  Fork. 
(Reflects  allocation  to  nonwilderness  uses 
in  the  San  Gabriel  unit  plan.) 

Cleveland  NF: 
Delete  5010.  Ladd. 
Delete  5011,  Coldwater.- 
Delete  5013.  Trabuco-Hotspringa. 
Delete  5014.  WUdhorae. 
Delete  5015.  San  Mateo. 
(Reflects  allocation  to  nonwilderness  uses 
In  the  Trabuco  unit  plan.) 

Klamath  NF: 
Delete  5283.  Litus. 

(Reflects  aUocaUon  to  nonwilderness  uses 
in  the  King  unit  plan.) 

Los  Padres  NF: 

Delete  5101.  Bottchers. 

Delete  5106,  Silver-Three  Peaks. 

Delete  5275,  Midway  Canyon. 

Delete  5276,  Logwood. 

(Reflects  allocation  to  nonwilderness  uses 
in  the  Big  Sur  Coastal  unit  plan.) 

Modoc  NP  and  Shasta-Trinity  NF. 

Delete  5065,  Callahan  Plow. 

Delete  5066.  Mt.  Hoffman. 

Delete  5148,  Lavas. 

Delete  5150,  Dobie  PUL 

Delete  5151,  Burnt  Lava  Plow. 

(Reflects  allocation  to  nonwilderness  uses 
in  the  Medicine  Lake  unit  plan.) 

San  Bernardino  NP: 

Change  5307,  Sheep  Mountain  to  7.700 

ftcrcs. 

(Reflects  deletion  of  the  700  acres  Stock- 
ton Flat  area  because  of  a  prior  commit- 
ment of  resources.) 

Sequoia  NP: 

Change  5206,  Woodpecker,  to  45.100  acres. 

(Reflects  addition  of  700  acres  to  meet  in- 
ventory criteria.) 

Delete  5201.  Kings  Canyon. 

(Area  found  not  to  meet  inventory  crite- 
ria.) 
State:  Idaho 

Caribou  NP: 

Delete  4167.  Meade  Peak. 

Etelete  4168,  Hell  Hole. 

Delete  4169,  Telephone  Draw. 

Delete  4170.  Red  Mountain. 

Delete  4171,  Soda  Point. 

Delete  4172,  Sherman  Peak. 

Delete  4173,  Stauffer  Creek. 

Delete  4174,  Williams  Oeek. 

Delete  4175,  Liberty  Oeek. 

Delete  4176.  Mink  Creek. 

Delete  4177,  Paris  Peak. 

Delete  4178.  Station  Creek. 

Delete  4180,  Swan  Creek  Mtn. 

Delete  4181,  Gibson. 

(To  reflect  allocation  to  nonwilderness 
uses  as  a  result  of  the  Pinal  Environmental 
Statement  for  the  Bear  River  Land  Manage- 
ment Plan.) 
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State:  Illinois 

Shawnee  NP: 

Add  9106.  Lusk  Creek.  6.737  acres. 
tReflects  addition  of  a  roadless  area  found 
to  meet  Inventory  criteria.) 

State:  Montana 

Nezperce  NF: 

Delete  1848.  Dixie  Summit-Nut  HiU. 

Delete  1843,  Goddard  Creek. 

(To  reflect  allocation  to  nonwilderness 
uses  as  a  result  of  the  gospel  Bump  and  Hot 
Point  Land  Management  Plans.) 

State:  North  Carolina 

National  Forests  in  North  Carolina: 

Change  8055.  Balsam  Cone,  to  13.529 
acres. 

Change  8057,  Shinning  Rock  Extension, 
to  10,000  acres. 

Change  8058,  Linville  Gorge  ESctension,  to 
3,014  acres. 

Change  8199,  Catfish  Lake  South,  to  7,605 
acres. 

(These  changes  reflect  the  deletion  of  pri- 
vate lands  from  inventoried  roadless  areas.) 

State:  Oregon 

Crooked  River  National  Grassland: 
Add  6321,  Dechutes  Canyon,  17.482  acres. 
(Addition  to  the  inventory  of  a  roadless 
area  found  to  meet  inventory  criteria.) 

SUte:  Virginia 

Jefferson  NF: 

Change  8182,  Kimberling  Creek,  to  5,580 
acres. 

(Reflects  deletion  of  146  acres  of  private 
land  from  the  roadless  area.) 

Dated:  December  6,  1978. 

Thomas  C.  Nelson. 
Acting  Chief. 
[PR  Doc.  78-3412  Filed  12-12-78;  8:45  ami 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  33090,  23080-2;  Order  78-12-91 

AAT  AIRUNES,  INC 

Order  Fixing  Final  Service  Mail  Rote* 

Issued  under  delegated  authority. 
December  4,  1978. 

By  Order  78-11-81,  dated  November 
16,  1978,  the  Board  directed  all  inter- 
ested persons,  particularly  the  Post- 
master General  and  AAT  Airlines, 
Inc.,  d/b/a  Air  Sunshine  (AS),  to  show 
cause  why  the  Board  should  not  adopt 
the  proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the 
final  rates  proposed  therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed.  AS  filed  a 
notice  of  objection  on  November  24, 
1978,  but  withdrew  it  on  November  28, 
1978.  No  other  notice  of  objection  or 
answer  to  the  order  has  been  filed.  AU 
•  persons  have  therefore  waived  the 
right  to  a  hearing  and  all  other  proce- 
diu-al  steps  short  of  fixing  a  final  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act,  as  amended,  and  particu- 
larly sections  204(a)  and  406  thereof, 
the   Board's  Pro<^dural   Regulations, 


14  CFR  Part  302.  and  the  authority 
delegated  by  the  Board  in  its  Organi- 
zational Regulations,  14  CFR 
385.16(g). 

1.  We  make  final  the  tentative  find- 
ings and  (X)nclusions  set  forth  in  Order 
78-11-81; 

2.  The  Postmaster  General,  pursu- 
ant to  the  provisions  of  section  406  of 
the  Federal  Aviation  Act,  as  amended, 
shall  pay  AAT  Airlines,  Inc.,  d/b/a  Air 
Sunshine  (AS)  for  the  transportation 
of  mail  by  aircraft  between  Miami  and 
Key  West  and  for  other  operations 
which  AS  may  hereafter  undertake, 
the  facilities  used  and  useful  thereof, 
and  the  services  connected  therewith, 
on  and  after  the  date  of  commence- 
ment of  AS's  mail  transporting  oper- 
ations, the  final  service  mail  rates  es- 
tablished in  Docket  23080-2; 

3.  The  Postmaster  General  shall  pay 
the  fixed  final  service  mail  rates  in 
their  entirety;  and 

4.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General  auid  Air 
Sunshine. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  service  date  of 
this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  pe- 
tition for  review  is  filed  or  the  Board 
gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

We  shall  publish  this  order  in  the 
Federal  Register.       * 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-34674  Filed  12-12-78;  8:45  ami 


33436,  Amendment  No.  3  to  the  appli- 
cation of  Braniff  Airways,  Incorporat- 
ed, in  Docket  31699,  Amendment  No.  1 
to  the  application  of  Continental  Air 
Lines,  Inc.,  in  Docket  33439.  Amend- 
ment No.  1  to  the  application  of  East- 
em  Air  Lines,  Inc..  in  Docket  33445. 
Amendment  No.  1  to  the  application 
of  Northwest  Airlines.  Inc.,  in  Docket 
33420,  First  Amended  application  of 
Ozark  Air  Lines,  Inc..  in  Docket  33415. 
Amendment  No.  1  to  the  application 
of  Southern  Airways.  Inc.,  in  Docket 
33424,  Amendment  No.  1  to  the  appli- 
cation of  Texas  International  Airlines, 
Inc.,  in  Docket  33431,  and  Amendment 
No.  1  to  the  application  of  Western  Air 
Lines,  Inc.,  in  Docket  33433  into  the 
investigation  in  Docket  33275  are 
granted  to  the  extent  that  the  applica- 
tions conform  to  the  scope  of  the  in- 
vestigation in  Order  78-8-122  as 
amended  by  Order  78-11-84. 

2.  Ozark  Air  Lines,  Inc.,  is  made 
party  to  the  Investigation  in  Docket 
33275. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order.  This  order  shall  be  effec- 
tive and  become  the  action  of  the  Civil 
Aeronautics  Board  upon  expiration  of 
the  above  period  unless  before  that 
date  a  petition  for  review  thereof  is 
filed,  or  the  Board  gives  notice  that  it 
will  review  this  order  on  its  own 
motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-34675  Filed  12/12/78;  8:45  am] 


[6320-01 -M] 

[Docket  Nos.  33275.  etc.;  Order  78-12-25) 
AMERICAN  AIRLINES,  INC,  ET  AL 

Order  of  Consolidation  Regarding  New 
Orleant-Wett  Service  Invettigation 

Issued  under  delegated  authority, 
December  5,  1978. 

Order  78-11-84,  served  November  20, 
1978,  revised  the  scope  of  this  proceed- 
ing. In  response  to  that  order,  the  nine 
captioned  carriers  have  filed  applica- 
tions and  motions  to  consolidate  them 
into  Docket  33275.  The  motions  to 
consolidate  will  be  granted  only  to  the 
extent  that  the  applications  conform 
to  the  scope  of  the  investigation  insti- 
tuted by  Order  78-8-122  and  amended 
by  Order  78-11-84. 

Accordingly,  pursuant  to  authority 
delegated  to  the  presiding  administra- 
tive law  judge  by  Order  78-11-84. 

It  is  ordered.  That: 

1.  The  motions  to  consolidate 
Amendment  No.  2  to  the  application 
of  American  Airlines.  Inc..  in  Docket 


[6320-01 -M] 

[Docket  No.  34195;  Order  78-12-571 
ASPEN  AIRWAYS,  INC 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  7th  day  of  December 
1978. 

Older  of  Swtpention  and  Invettigalien  Regard- 
ing Limitation  of  Carrier*!  Liability  in  Cote* 
of  Schedule  Irregularities 

By  tariff  revisions  '  issued  November 
7,  1973,  and  marked  to  become  effec- 
tive January  6,  1979,  Aspen  Airways. 
Inc.  (Aspen)  proposes  to  cancel  its  par- 
ticipation in  the  industry  tariff  rule 
which  provides  that,  in  the  event  of  a 
missed  flight  connection  due  to  sched- 
ule irregularities,  the  carrier  causing 
the  delay  will  arrange  transportation 
on  the  next  available  flight  in  the 
same  or  a  higher  class  of  service  at  no 
additional  cost  to  the  passenger. 


'Revisions  to  Airline  Tariff  Publishing 
Company  (ATP),  Agent,  Tariff  )C.A.B.  No. 
142. 
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Aspen  claims  that  more  than  half  of 
its  annual  traffic  is  carried  between 
Denver  and  Aspen  during  the  winter 
months;  because  of  its  location,  the 
Aspen  airport  is  subject  to  frequent 
weather  closings;  because  of  the  heavy 
air  traffic  in  the  Denver-Aspen  corri- 
dor, the  frequency  and  duration  of 
delays  have  been  increasing;  based  on 
past    experience.    Aspen    anticipates 
substantial     weather-induced     delays 
and  cancellations  on  21  days  during 
the  first  quarter  of  197&,  and  at  least 
one  such  delay  nearly  every  day;  of  its 
projected    87.000    passengers    during 
this   period,   86.000   will   be   interline 
passengers;    of    these.    20,000    Aspen- 
originating  passengers  will  be  exposed 
to  possible  misconnections  due  to  ter- 
minal and  weather  delays;  as  Aspen 
would  be  required  to  pay  *^«  of  the  cost 
of  any  upgradings  at  Denver  (either 
from  coach  to  first-class  or.  in  some 
cases,  from  discount  to  full-fare),  the 
financial  impact  of  the  rule  could  be 
devastating;  Aspen  calculates  a  mini- 
mum upgrading  cost  during  the  first 
quarter     of     $900,000.     substantially 
greater  than  its  projected  operating 
profit  for  the  whole  year;  this  esti- 
mate  is  probably  understated,  since 
Aspen  expects  a  large  increase  in  the 
number    of    interline    passengers    in 
1979.  as  well  as  greater  proportion  of 
traffic  moving  on  deep  discount  fares 
(e.g.,    Super-Saver);    and   the   carrier, 
however,    will    receive    no    offsetting 
benefit    from    the    provisions,    as    it 
offers    no    discount    fares    (except    a 
group  fare)  and.  as  a  matter  of  policy, 
carries  all  misconnected  incoming  pas- 
sengers from  Denver  to  Aspen  without 
additional     charge.     Finally.     Aspen 
claims  that  it  only  joined  ATP's  tariff 
effective  July  19.  1978,  to  enable  it  to 
file  joint  fares  with  other  certificated 
carriers;  application  to  Aspen  of  the 
rule    in   question   was   unintentional; 
and  the  carrier  has  never  previously 
had  any  similar  tariff  provision. 

The  Board  has  determined  that  the 
proposed  rules  revisions  may  be 
unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential, 
unduly  prejudicial,  or  otherwise  un- 
lawful, and  should  be  investigated;  we 
further  conclude  that  they  should  be 
suspended  pending  investigation. 

While  Aspen  has  demonstrated  un- 
usual operating  characteristics  which 
might  justify  its  proposal,  at  least  as 
to  weather-related  flight  irregularities, 
we  are  concerned  about  the  breadth  of 
its  proposed  rule.  In  addition  to  elimi- 
nating liability  in  cases  of  weather-re- 
lated delay,  the  exculpation  would 
also  extend  to  misconnections  due  to 
other  causes,  such  as  mechanical 
delay,  airport  congestion,  and  change 
of  gauge,  for  which  Aspen  has  not  sub- 
mitted justification.  Furthermore,  it 
would  add  a  new  tariff  provision  dis- 
claiming all  liability  whatsoever  for 
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flight  delay  or  cancellation,  except  in 
the  case  of  schedule  changes.  We  be- 
lieve this  unduly  restricts  its  obliga- 
tion to  transport,  particularly  since 
passengers  receive  no  warning  that 
they  may  face  additional  charges  in 
such  cases. 

On  the  other  hand,  we  are  not  un- 
sympathetic to  Aspens  peculiar 
weather  difficulties.  We  would,  there- 
fore, accept  a  provision  that  relieves 
Aspen  from  the  obligation  to  arrange 
alternative  transportation  (including 
upgrading,  if  necessary)  in  the  event 
of  misconnection  caused  by  weather 
conditions,  but  which  would  provide 
for  such  alternative  transportation  in 
all  other  cases,  such  as  mechanical 
delay,  general  airport  congestion,  etc. 
which  are  at  least  partly  under  the 
carrier's  control. .  Any  revision  must, 
however,  exclude  the  exculpatory  lan- 
guage Aspen  proposed  to  add  in  Rule 
380,  and  include  a  provision  for  notice 
to  passengers  warning  them  of  the 
possibility  of  additional  charges  in  the 
event  of  weather  delay.  Since  the  high 
possibility  of  a  missed  connection  is 
the  basis  for  Aspen's  proposal,  we  see 
no  alternative  to  a  notice  requirement. 
Because  of  the  already  advanced  date 
of  Aspen's  peak  season,  we  will  permit 
Aspen  to  file  such  a  change  on  short 
notice. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002, 

1.  We  institute  an  investigation  to 
determine  whether  the  provisions 
shown  on  Appendix  A  and  rules,  regu- 
lations, and  practices  affecting  such 
provisions,  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory, 
unduly  preferential,  unduly  prejudi- 
cial, or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions, 
and  rules,  regulations,  or  practices  af- 
fecting such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  suspend  the  provisions 
shown  in  Appendix  A  and  defer  their 
use  to  and  including  April  5.  1979. 
unless  we  order  otherwise,  and  no 
changes  shall  be  made  therein  during 
the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board: 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Aspen 
Airways.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

TARIFF  C.A.B.  NO.  142,  ISSUED  BY  AIRLINE 
TARIFF  PUBLISHING  COMPANY,  AGENT 

On  28th  Revised  Page  169: 

1.  The  portion  of  subparagraph  (C)(1)(b) 
in  Rule  380  which  reads  "(Not  applicable  to 
AP.)":  and 


2.  Subparagraph  (C)(l )(d)  to  Rule  380. 
[PR  Doc.  78-34676  Piled  12-12-78;  8:45  am] 


[6320-01 -M] 

EMERY  AIR  FREIGHT 

Application  for  an  All-Cargo  Air  Sorvic* 
Cortificato 

December  7, 1978. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  9. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  33974,  from 
Emery  Air  Freight,  Old  Danbury 
Road.  Wilton.  Connecticut  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291.  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation within  twenty-one  (21)  days 
after  publication  of  this  notice  In  the 
Federal  Register.  An  executed  origi- 
nal and  six  copies  of  such  answer  shall 
be  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  It  shall  set  forth  in  detail 
the  reasons  for  the  position  taken  and 
must  relate  to  the  fitness,  willingness, 
or  ability  of  the  applicant  to  provide 
all-cargo  air  service  or  to  comply  with 
the  Act  or  the  Boards  orders  and  reg- 
ulations. The  answer  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  78-34672  Piled  12-12-78;  8:45  am] 


[6320-01 -M] 

EXEMPTION  OF  U.S.  AND  FOREIGN  AIR  CARRI- 
ERS FROM  TARIFF  OBt^ERVANCE  REQUIRE- 
MENTS  TO  PERMIT  RESOLUTION  OF  CON- 
SUMER COMPLAINTS 

[Docket  No.  34189] 

Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December,  1978. 

Airline  tariffs  filed  with  the  Civil 
Aeronautics  Board  contain  numerous 
restrictions,  most  of  them  self-im- 
posed, on  what  the  carriers  may  or 
may  not  do  to  satisfy  consumer  griev- 
ances. The  Board  believes  that  it  is  in 
the  public  interest  to  allow  carriers 
more  flexibUity  than  they  have  previ- 
ously enjoyed  in  disposing  of  passen- 
ger claims  and  complaints.  For  this 
reason,  we  are  exempting  carriers 
from  the  tariff-observance  provisions 
in  section  403(b)  of  the  Federal  Avi- 
ation Act  and  S  221.3(b)  of  our  Eco- 
nomic Regulations  to  the  extent  nec- 
essary to  allow  them  to  make  mone- 
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tary  adjustments  for  passengers  who 
register  complaints.  This  exemption 
applies  to  all  air  carriers  and  to  all  for- 
eign air  carriers  holding  permits  issued 
by  the  Board  under  section  402  of  the 
Act. 

Section  403(a)  of  the  Act  requires 
airlines  to  file  tariffs  with  the  Board 
listing  their  fares,  the  conditions  gov- 
erning the  availability  of  each  type  of 
fare,  and  other  terms  that  affect  pas- 
senger rights  and  airline  responsibil- 
ities. The  air  travel  problems  covered 
in  the  tariffs  include,  among  other 
things,  flight  delays  and  cancellations, 
mishandled  baggage,  list  tickets,  air 
fare  misquotes  and  miscalculations, 
oversold  flights,  and  ticketing  and  res- 
ervation errors.  Tariffs  are  written  by 
the  carriers,  and  these  rules  generally 
contain  provisions  that  limit  or  com- 
pletely relieve  airlines  from  responsi- 
bility for  many  types  of  passenger 
problems. 

Section  403(b)  of  the  Act  requires 
airlines  to  observe  their  tariffs  and 
prohibits  rebating  any  portion  of  the 
air  fare  to  the  passenger.  Section  . 
221.3(b)  of  the  Economic  Regulations 
says  essentially  the  same  thing.  The 
Board  has  never  enforced  the  anti-re- 
bating  provisions  against  airlines  for 
making  monetary  adjustments  to  com- 
plaining passengers  not  expressly  pro- 
vided for  in  their  tariffs.  Violations  of 
these  provisions  could,  nevertheless, 
subject  airlines  to  administrative  or 
civil  enforcement  proceedings  or  con- 
ceivably, in  extreme  cases,  to  criminal 
penalties,  if  they  were  ever  enforced. 
In  denying  claims  for  compensation, 
airlines  have  often  in  the  past  fallen 
back  on  their  tariffs,  telling  passen- 
gers that  whatever  payment  they  were 
requesting  could  constitute  an  illegal 
rebate. 

Earlier  this  year,  our  former  Bureau 
of  Enforcement  (now  the  Bureau  of 
Consumer  Protection)  became  con- 
cerned that  many  carriers  were  ex- 
plaining that  they  could  not  settle 
claims  on  the  grounds  that  any  airline 
caught  making  fare  adjustments  or 
payments  not  specifically  described  in 
its  tariffs  would  be  prosecuted  and 
fined  by  the  Board  for  illegal  rebating. 
To  alleviate  the  industry's  fears  and 
encourage  carrier  responsiveness  to 
customer  complaints,  that  Bureau 
wrote  letters  to  all  U.S.  air  carriers 
and  many  foreign  carriers  on  March 
17,  1978  and  May  22,  1978,  articulating 
its  long-standing  policy  not  to  enforce 
rebating  prohibitions  with  respect  to 
any  payments  an  airline  might  make 
to  satisfy  consumer  grievances,  even  if 
the  compensation  resulted  in  a  techni- 
cal violation  of  the  Act.  The  Bureau  of 
Consumer  Protection's  records  indi- 
cate that  many  carriers  are  now  taking 
a  far  more  flexible  approach  to  han- 
dling complaints  than  they  did  in  the 
past.    Some    carriers,    however,    still 


appear  to  be  concerned  about  the  le- 
gality of  deviating  from  their  tariffs 
under  any  circumstances,  and  they 
continue  to  tell  passengers  that  paying 
the  compensation  requested  would  vio- 
late Federal  law. 

Prior  to  the  adoption  of  the  Airline 
Deregulation  Act  of  1978,  the  Board's 
authority  to  grant  exemptons  was  con- 
tingent upon  a  finding  of  "undue 
burden"  upon  a  carrier  by  virtue  of 
the  "limited  extent"  of  its  operations 
or  the  existence  of  "unusual  circum- 
stances" affecting  the  carrier's  oper- 
ations. The  new  legislation  has  sub- 
stantially broadened  the  Board's  ex- 
emption power  under  section  416(b)  of 
the  Act.  The  Board  may  now  exempt 
any  person  from  complying  with  any 
portion  of  Title  IV  of  the  Act.  or  any 
regulation  prescribed  by  the  Board 
under  Title  IV,  upon  a  finding  that 
the  exemption  "is  consistent  with  the 
public  interest."  Congress  expanded 
the  exemption  power  to  enable  the 
Board  to  relieve  carriers  from  the  stat- 
utory provisions  in  situations  where 
their  required  observance  would  pro- 
duce anomalous  or  nonsensical  re- 
sults.' We  have  concluded  that  it  is  en- 
tirely consistent  with  the  public  inter- 
est to  encoiu-age  responsiveness  by  air 
carriers  and  foreign  air  carriers  to  con- 
sumer complaints,  and  to  remove  any 
doubt  as  to  the  legality  of  such  re- 
sponsiveness, by  exempting  them  from 
the  requirements  of  section  403(b)  of 
the  Act  and  §  221.3(b)  of  our  regula- 
tions so  as  to  allow  monetary  adjust- 
ments or  payments  to  be  made  to  dis- 
satisfied passengers. 

In  any  non-regulated  industry,  a 
company  may  exercise  its  own  busi- 
ness judgment  to  satisfy  customer 
grievances  by  making  whatever  mone- 
tary adjustments  it  considers  appro- 
priate. Since  responsiveness  to  con- 
sumer problems  is  an  important  factor 
in  a  competitive  market,  we  believe 
that  airlines  should  be  able  to  have 
this  same  freedom  without  violating 
Federal  law.  At  the  same  time,  allow- 
ing airlines  such  discretion  will  not 
force  them  to  pay  claims  they  consider 
unreasonable  or  imsubstantiated. 
When  they  do  decide  to  deny  claims, 
however,  the  exemption  we  are  grant- 
ing means  that  the  carriers  may  no 
longer  assert  the  threat  of  prosecution 
by  the  Board  or  legal  compulsion 
imder  the  tariff  provisions  of  the  Fed- 
eral Aviation  Act  and  our  regulations 
as  an  excuse.  We  also  consider  it  in  the 
public  interest  to  facilitate  the  infor- 
mal resolution  of  disputes  that  arise 
from  time  to  time  between  airlines  and 
their  customers.  To  the  extent  that 
the  additional  flexibility  we  are  giving 
the  carriers  for  responding   to  com- 


'S.  Rep.  No.  95-631,  Report  of  the  Senate 
Committee  on  Commerce,  Science  and 
Transportation  on  S.  2493,  95th  Cong.  2nd 
Sess.  p.  85.  (1978). 


plaints  will  allow  and  encourage  them 
to  settle  more  consumer  claims  before 
litigation  is  commenced,  it  will  also 
help  all  parties  to  avoid  the  expense 
and  delay  invariably  associated  with  a 
legal  proceeding. 

The  industry  letters  issued  by  the 
Bureau  of  Enforcement  last  spring  ex- 
pressed concern  that  some  carriers 
might  use  the  freedom  to  disregard 
tariffs  in  order  to  satisfy  consumer 
claims  as  a  device  for  rebating.  We  do 
not  believe  this  to  be  a  problem  with 
the  exemption.  First,  rebating  is  char- 
acteristic of  markets  with  rigid  mimi- 
mum  price  regulation.  The  practice 
has  diminished  as  an  enforcement 
problem  as  the  air  transportation 
system  has  become  more  competitive. 
Second,  we  are  aware  of  any  cases 
where  a  systematic  rebating  practice 
has  been  concealed  or  disguised  by  a 
carrier  under  the  pretext  of  resolving 
individual  consumer  grievances.  More- 
over, the  Board  will  still  retain  its  abil- 
ity to  tsJce  effective  enforcement 
action  under  sections  404(b)  and  411  of 
the  Act  in  the  unlikely  event  a  carrier 
would  attempt  to  use  monetary  adjust- 
ments to  complainants  as  a  ruse  for 
systematically  discoimting  its  pub- 
lished fares. 

Finally,  we  are  not  suggesting  that 
carriers  should  completely  ignore  the 
provisions  in  their  tariffs  for  handling 
passenger  claims.  We  expect  the  tar- 
iffs to  realistically  describe  the  carri- 
er's practices  and.  if  carriers  change 
their  general  policies  for  dealing  with 
consimier  complaints  and  claims,  we 
expect  that  they  will  amend  their  tar- 
iffs to  reflect  the  new  policies.  Obvi- 
ously, however,  problems  will  continue 
to  arise  from  time  to  time  which  are 
not  dealt  with  or  anticipated  in  the 
tariffs,  and  we  believe  it  is  consistent 
with  the  public  interest  for  carriers  to 
be  able  to  compensate  passengers  en- 
countering such  problems  without  fear 
of  violating  the  act  or  our  regulations. 

Accordingly, 

1.  We  exempt  all  U.S.  air  carriers 
and  all  foreign  air  carriers  from  sec- 
tion 403(b)  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  §  221.3(b)  of 
the  Board's  Economic  Regulations  (14 
CFR  221.3(b)),  to  the  extent  necessary 
to  enable  each  carrier  to  compensate 
or  make  monetary  adjustments  to  any 
passenger  who  registers  a  complaint  or 
claim  for  an  expense  incurred  or  for  a 
loss  or  any  other  damage  sustained  as 
a  result  of  the  carrier's  or  its  agent's 
negligence.  misrepresentation,  or 
other  act  or  omission  which  in  the  car- 
rier's judgment  justifies  such  payment 
of  compensation  or  adjustment;  and 

2.  We  shall  serve  this  order  on  all 
U.S.  certificated  air  carriers  and  all 
foreign  air  carriers  holding  permits 
under  section  402  of  the  Act. 

We  shall  publish  this  order  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  Board. 

,  Phyllis  T.  Kaylor,* 

Secretary. 

[FR  Doc.  78-34671  Piled  12-12-78;  8:45  am] 


[6320-01 -M] 

[Docket  No.  32708] 

HOUSTON-PHOENIX/TUCSON  CASE 
Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  commencing  February  6. 
1979,  at  10:00  a.m.  (local  time)  in 
Room  1003.  Hearing  Room  A,  Univer- 
sal BuUding  North.  1875  Connecticut 
Avenue.  NW..  Washington.  D.C., 
before  the  undersigned  Administrative 
Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  October  16,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Etocket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.,  Decem- 
ber 7.  1978. 

Katherine  a.  Kent. 
Administrative  Law  Judge. 

[FR  Doc.  78-34677  Filed  12-12-78;  8:45  am] 


[6320-01 -M] 

[Docket  No.  23080-2;  Order  78-12-52] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  II 

Ord«r  to  Shew  CouM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  7th  day  of  December 
1978. 

Cochise  Airlines,  Inc.  (Cochise)  and 
Sky  West  Aviation,  Inc.  (Sky  West), 
have  recently  been  granted  certificates 
of  public  convenience  and  necessity 
for  regional  feeder  service  in  the  Ari- 
zona Service  Investigation  (Docket 
30635).'  The  certificates  authorize  the 
carriers  to  engage  in  air  transportation 
of  persons,  property,  and  mail,  and 
shall  be  effective  on  December  4.  1978. 

It  is  necessary  that  the  Board  deter- 
mine the  fair  and  reasonable  rates  of 
service  mail  compensation  to  be  paid 
to  these  carriers  by  the  Postmaster 
General.  The  Board  has  previously 
found  the  domestic  service  mail  rates 
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fair  and  reasonable  for  similar  short 
haul  service  of  the  other  ceritificated 
carriers.  We  see  no  reason  why  these 
same  rates  should  not  apply  to  the 
certificated  operations  of  Cochise  and 
Sky  West.  Therefore,  we  believe  that 
the  service  mail  rates  established  in 
this  proceeding  by  Order  78-11-80, 
served  November  21,  1978,  should  be 
payable  to  Cochise  and  Sky  West  over 
their  entire  certificated  systems  effec- 
tive on  and  after  commencement  of 
services  pursuant  to  their  certificates 
of  public  convenience  and  necessity. 

Based  on  the  foregoing,  the  Board 
tentatively  finds  and  concludes  that: 

On  and  after  the  date  of  commence- 
ment of  certificated  air  transportation 
by  Cochise  Airlines,  Inc.,  and  Sky 
West  Aviation.  Inc.,  the  fair  and  rea- 
sonable rates  of  compenstation  to  be 
paid  entirely  by  the  Postmaster  Gen- 
eral for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  to  Cochise  Airlines.  Inc., 
and  Sky  West  Aviation.  Inc.  are  the 
rates  established  in  Docket  23080-2. 

Accoordingly.  pursuant  to  the  Feder- 
al Aviation  Act  of  1958.  as  amended, 
and  particularly  sections  204(a)  and 
406  thereof,  and  the  regulations  pro- 
mulgated in  14  CFR  Part  302. 

1.  We  direct  all  interested  persons, 
particularly  Cochise  Airlines.  Inc..  Sky 
West  Aviation.  Inc.  and  the  Postmas- 
ter General,  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
findings  and  conclusions  and  fix,  de- 
termine and  publish  the  rates  and 
charges  specified; 

2.  F\irther  proceedings  shall  be  in  ac- 
cordance with  the  Board's  rules  of 
practice.  14  CFR  302.  and  if  there  are 
any  objections  to  the  rates  and 
charges  or  to  the  other  findings  and 
conclusions  proposed,  notice  thereof 
shall  be  filed  no  later  than  December 
18.  1978.  and.  if  notice  is  filed,  written 
answer  and  supporting  documents 
shall  be  filed  no  later  than  January  8, 
1979:  and 

3.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General,  Cochise 
Airlines,  Inc.  and  Sky  West  Aviation, 
Inc.  .     ^. 

We  shall  publish  this  order  in  the 
Federal  Register. 

Phyllis  T.  Kaylor,' 
Secretary. 

[FR  Doc.  78-34670  Filed  12  12  78;  8:45  am] 


Regulations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  33973,  from  Ro- 
senbalm  Aviation,  Inc..  WUlow  Run 
Airport,  Ypsilanti,  Michigan  for  an  all- 
cargo  air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation within  twenty -one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  origi- 
nal and  six  copies  of  such  answer  shall 
be  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428.  It  shall  set  forth  in  detail 
the  reasons  for  the  position  taken  and 
must  relate  to  the  fitness,  willingness, 
or  ability  of  the  applicant  to  provide 
all-cargo  air  service  or  to  comply  with 
the  Act  or  the  Boards  orders  and  reg- 
ulations. The  answer  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78  34673  Piled  12  12  78;  8:45  ami 


'All  members  concurred. 

■Order  78-8-195,  decided  August  31.  1978. 
served  September  5.  1978.  At  its  request,  the 
effective  date  for  Sky  West  was  postponed 
to  June  1.  1979.  by  Order  78-11-83  adopted 
November  16, 1978. 


[6320-01 -Ml 

ROSENBALM  AVIATION,  INC 

Application  for  an  All-Cargo  Air  Sarvico 
Cortificot* 

December  6.  1978. 
In  accordance  with  Part  291  (14  CFR 
Part   291)   of   the   Board's   Economic 


•All  Members  concurred  except  Chairman 
Cohen  who  did  not  participate. 


[3510-07-Ml 

DEPARTMENT  OF  COMMERCE 

Bwroau  of  ttio  Con>us 

ANNUAL  SURVEYS  IN  MANUFACTURING 
AREA 

Notic*  of  Dotorminotion 

In  conformity  with  title  13.  United 
States  Code,  sections  182.  224.  and  225. 
and  with  due  notice  having  been  pub- 
lished on  November  8,  1978  (43  FR 
52042 1.  I  have  determined  that  annual 
data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the  effi- 
cient performance  of  essential  govern- 
mental functions  and  have  significant 
appliction  to  the  needs  of  the  public 
and  industry  The  data  derived  from 
these  surveys,  most  of  which  have 
been  conducted  for  many  years,  are 
not  publicly  available  from  nongovern- 
mental or  other  government  sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on  ship- 
ments and,  or  production;  some  pro- 
vide data  on  stocks,  unfilled  orders, 
orders  booked,  consumption,  etc.  Re- 
ports will  be  required  of  all  or  a 
sample  of  establishments  engaged  in 
the  production  of  the  items  covered  by 
the  following  list  of  surveys.  These 
surveys  have  been  arranged  under 
major  group  headings  based  on  the 
Standard  Industrial  Classification 
Manual  (1972  edition)  promulgated  by 
the  Office  of  Management  and  Budget 
for  the  use  of  Federal  statistical  agen- 
cies. 
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Major  Group  22— Textile  Mill 
Products 

Broadwoven  goods  finished 
Narrow  fabrics 
I    Yam  production 

Major  Group  23— Apparel  and  Other 
Finished  Products  Made  From  Fab- 
rics AND  Similar  Materials 

Apparel 

Brassieres,  corsets,   and   allied   gar- 
ments 
I    Gloves  aoid  mittens 

Major  pROUP  24— Lumber  and  Wood 
Products,  Except  Furniture 

'    Hardwood  plywood 
Softwood  plywood 
Lumber 

Major  Group  26— Paper  and  Allied 
Products 

Pulp,  and  detailed  grades  of  paper 
and  board 

Major  Group  28— Chemicals  and 
Allied  Products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 
biologicals 
Sulfuric  acid 

Major  Group  29— Petroleum 
Refining  and  Related  Industries 

Asphalt  and  tar  roofing  and  siding 
products 

Major  Group  30— Rubber  and 
Miscellaneous  Plastics  Products 

Rubber 
Plastics  Products 

Major  Group  31— Leather  and 
Leather  Products 

Shoes  and  slippers  (by  method  of 
construction) 

Major  Group  32— Stone,  Clay,  and 
Glass 

Consumer,  scientific,  technical,  and 
industrial  glassware 
Fibrous  glass 

Major  Group  33— Primary  Metal 
Industries 

Steel  mill  products 
Insulated  wire  and  cable 
Magnesium  mill  products 

Major  Group  34— Fabricated  Metal 
Products  Except  Ordnance,  Ma- 
chinery, AND  Transportation 
Equipment 

Commercial  steel  forgings 
Steel  power  boilers 
Selected  heating  equipment 
Metal  cans 
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Major  Group  35— Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machines  and  equipment 
Mining  machinery  and  mineral  proc- 
essing equipment 

Refrigeration  and  airconditioning 
equipment,  including  warm  air  fur- 
naces 

Computers  and  office  and  accoimt- 
ing  machines 
Pumps  and  compressors 
Selected  industrial  air  pollution  con- 
trol equipment 
Construction  machinery 

Major  Group  36— Electrical 
Machinery,  Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 

Motors  and  generators 

Wiring  devices  and  supplies 

Switchgear.  switchboard  apparatus, 
relays,  and  industrial  controls 

Selected  electronic  and  associated 
products,  including  telephone  and 
telegraph  apparatus 

Electric  housewares  and  fans 

Electric  lighting  fixtures 

Major  household  appliances 

Major  Group  37— Transportation 
Equipment 

Aircraft  propellers 

Major  Group  38— Professional,  Sci- 
entific, and  Controlling  Instru- 
ments; Photographic  and  Optical 
Goods;  Watches  and  Clocks 

Selected    instruments    and    related 
products 
Atomic  energy  products  and  services 

The  following  survey  represents  an 
annual  supplement  of  a  monthly 
survey  and  will  cover  the  same  estab- 
lishments canvassed  monthly.  There 
will  be  no  duplication  of  reporting, 
however,  since  the  type  of  data  collect- 
ed on  the  annual  supplement  will  be 
different  from  that  collected  monthly. 

Major  Group  32— Stone,  Clay,  and 
Glass 

Glass  containers 

The  following  list  of  surveys  repre- 
sents annual  counterparts  of  monthly 
and  quarterly  surveys  and  will  cover 
only  those  establishments  which  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordingly, 
there  will  be  no  duplication  in  report- 
ing. The  content  of  these  annual  re- 
ports will  be  identical  with  that  of  the 
monthly  and  quarterly  reports. 

Major  Group  20— Food  and  Kindred 
Products 

Flour  milling  products 
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Major  Group  22— Textile  Mill 
Products 

Finishing  plant  report— broadwoven 
fabrics 

Consumption  of  wool  and  other 
fibers,  and  production  of  tops  and 
noils 

Carpet  and  rugs 

Knit  fabric  production 

Major  Group  23— Apparel  and  Other 
Finished  Products  Made  From  Fab- 
rics AND  Similar  Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  25— Furniture  and 
Fixtures 

Matresses  and  bedsprings 

Major  Groxtp  26— Paper  and  Allied 
Products 

Converted  flexible  packaging  prod- 
ucts 

Major  Group  28— Chemicals  and 
Allied  Products 

Phosphatic  fertilizer  materials 
Paint,  varnish,  and  lacquer 

Major  Group  30— Rubber  and 
Miscellaneous  Products 

Plastics  bottles 

Major  Group  32— Stone.  Clay,  and 
Glass 

Flat  glass 

Refractories 

Clay  construction  products 

Major  Group  33— Primary  Metal 
Industries 


Nonferrous  castings 
Iron  and  steel  foundries 
Steel    inventories    (Consumers 
Producers  Reports) 
Copper  inventories 


and 


Major  Group  34— Fabricated  Metal 
Products  Except  Ordnance,  Ma- 
chinery, and  Transportation 
Equipment 

Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Closures  for  containers 

Major  Group  35— Machinery,  Except 
Electrical 

Construction  machinery 

Major  Group  36— Electrical 
Machinery,  Equipment  and  Supplies 

Fluorescent  lamp  ballasts 

Major  Group  37— Transportation 
Equipment. 

Aircraft  engines 

Complete  aircraft 

Backlog  of  orders  for  aircraft,  space 
vehicles,  missiles,  engines,  and  selected 
parts 

Truck  trailers 
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The  annual  survey  of  manufactures 
will  collect  general  statistical  data, 
such  as  emplojonent;  payroll;  work- 
hours;  capital  expenditures;  cost  of 
materials  consumed;  gross  book  value, 
retirements,  and  depreciation  of  fixed 
assets;  rental  payments;  supplemental 
labor  costs;  information  on  the  quanti- 
ty of  fuels  used,  etc.  This  survey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  industries,  includ- 
ing data  on  plants  under  construction 
but  not  yet  in  operation. 

A  survey  of  research  and  develop- 
ment (R&D)  activities  will  be  conduct- 
ed. The  major  data  to  be  obtained  in 
this  survey  will  include  total  R&D  ex- 
penditures by  source  of  funds,  the 
number  of  scientists  and  engineers  em- 
ployed, the  amounts  spent  for  pollu- 
tion abatement  and  energy  R&D,  and, 
for  comparative  pmposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

A  survey  of  shipments  to  Federal 
Government  agencies  Is  planned  to 
provide  information  on  the  impact  of 
Federal  procurement  on  selected  in- 
dustries and  on  the  economy  of  States, 
standard  metropolitan  statistical 
areas,  and  geographic  regions. 

The  annual  survey  of  oil  and  gas  will 
canvass  the  industry  which  provides 
most  of  the  fuel  produced  in  the 
United  States  as  well  as  a  substantial 
portion  of  the  raw  material  require- 
ments of  many  industries.  The  survey 
will  collect  information  on  explora- 
tion, development,  and  production 
costs;  sales  volumes  and  vsdues;  drill- 
ing activity;  and  assets  in  the  crude  pe- 
troleum and  natural  gas  industry. 

The  annual  survey  on  pollution 
abatement  expenditures  is  designed  to 
collect  from  the  manufacturing  area 
total  expenditures  by  industry  to 
abate  pollutant  emissions.  The  survey 
covers  current  operating  costs  and  cap- 
ital expenditures  by  industry  to  reduce 
pollution  in  its  air,  water,  or  solid 
forms.  It  will  also  obtain  the  costs  re- 
covered from  abatement  activities  and 
quantities  of  pollutants  abated. 

The  survey  of  plant  capacity  will 
obtain  information  such  as  number  of 
shifts;  the  actual  operating  rate;  the 
number  of  production  workers  for 
actual,  preferred,  and  practical  operat- 
ing rates;  the  reasons  for  operatir.g  at 
less  than  capacity;  and  the  length  of 
time  required  to  reach  and  to  maintain 
practical  rates.  The  survey  will  be 
done  on  a  sample  basis  and  will  cover 
all  manufacturing  industries. 

The  report  forms  will  be  furnished 
to  firms  included  in  these  surveys. 
Copies  of  survey  forms  are  available 
on  request  to  the  Director,  Bureau  of 
the  Census,  Washington,  D.C.  20233. 

I  have,  therefore,  directed  the 
annual  surveys  be  conducted  for  the 


NOTICES 

purpose  of  collecting  the  data  herein- 
above described. 

Dated:  December  8,  1978. 

Manual  D.  Plotkin, 
Director. 
Bureau  of  the  Census. 

[FR  Doc.  78-34604  PUed  12-12-78;  8:45  am] 


[3510-25-M] 

Foreign-Trad*  Zen««  Board 

[Docket  No.  14-78] 

FOREIGN-TRADE  ZONE  NO.  14,  UTTLE  ROCK, 
ARKANSAS 

Application  To  Rolocato  and  Expand  Zeno 
Aroa 

Notice  is  hereby  given  that  the  Little 
Rock  Port  Authority  (the  Port),  on 
behalf  of  the  Arkansas  Department  of 
Industrial  Development,  grantee  of 
Foreign-Trade  Zone  No.  14,  has  ap- 
plied to  the  Foreign-Trade  Zones 
Board  (the  Board)  requesting  authori- 
ty to  relocate  the  zone  from  its  pre- 
sent site  in  the  Port's  transit  ware- 
house terminal  on  the  Arkansas  River 
to  a  nearby  site  covering  some  28 
acres.  The  application  was  formally 
filed  by  the  Board  on  December  7, 
1978. 

The  Little  Rock  zone  was  authorized 
by  the  Board  on  October  4,  1972 
(Board  Order  No.  90).  Operations 
began  in  December  1975,  and  during 
the  past  year  the  zone  received  some 
176  short  tons  of  goods  valued  in 
excess  of  $1.8  million.  It  has  become 
apparent  to  the  Port  that  the  space 
available  at  the  current  zone  site  is  not 
adequate  to  meet  the  needs  of  pros- 
pective zone  tenants  desiring  addition- 
al warehouse  space  and  open  area  on 
which  to  construct  their  own  facilities. 
Consequently,  the  Port  intends  to 
move  from  its  present  facility  to  a 
larger  area  within  the  adequate  port 
industrial  complex. 

The  proposal  requests  zone  status 
for  two  tracts  of  Port-owned  property 
containing  some  28  acres  within  a  half 
mile  of  the  present  zone  building.  A 
104,000  square  foot  warehouse  facility 
is  nearing  completion  on  one  of  the 
sites.  The  expanded  zone  area  is  ex- 
pected to  be  used  for  storage,  distribu- 
tion, assembly  and  processing  activi- 
ties on  such  products  as  photographic 
equipment,  automobile  parts,  watches, 
alcoholic  beverages,  and  packaged 
foods. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  committee  consists  of: 
Hugh  J.  Dolan  (Chairman),  Office  of 
the  Secretary.  U.S.  Department  of 
Commerce,   Washington,   D.C.   20230; 


Herbert  T.  Pink.  District  Director, 
U.S.  Customs  Service.  600  South 
Street,  New  Orleans,  Louisiana  70130; 
and  Colonel  Dale  K.  Randels,  District 
Engineer,  U.S.  Army  Engineer  District 
Little  Rock,  P.O.  Box  867,  Little  Rock. 
Arkansas  72203. 

Comments  concerning  the  proposed 
zone  relocation  and  expansion  are  in- 
vited in  writing  from  interested  per- 
sons and  organizations.  They  should 
be  addressed  to  the  Boards  Executive 
Secretary  at  the  address  below  and  be 
postmarked  on  or  before  December  29, 
1978. 

A  copy  of  the  Ports  application  is 
available  for  public  inspection  at  each 
of  the  following  locations: 

U.S.  Department  of  Commerce  (Satellite 
Office).  Suite  109.  1100  North  University. 
Little  Rock.  Arkansas  72207. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  Room  6886-B.  U.S. 
Department  of  Commerce.  14th  and  E 
Streets  NW..  Washmgton.  D.C.  20230. 

Dated:  December  7.  1978. 

John  J.  Da  Ponte. 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[FR  Doc.  78-34611  Piled  12-12-78:  8:45  ami 


[3510-25-M] 

[Docket  No   15-781 

FOREIGN-TRADE  ZONE  NO.  27,  BOSTON, 
MASSACHUSEHS 

Application  for  Expan*ion 

Notice  is  hereby  given  that  the  Mas- 
sachusetts Port  Authority  (Massport), 
grantee  of  Foreign-Trade  Zone  No.  27, 
has  applied  to  the  Foreign-Trade 
Zones  Board  (the  Board)  requesting 
authority  to  expand  its  zone  to  include 
Commonwealth  Pier  No.  5  and  the 
Conunonwealth  Storage  Yards,  locat- 
ed on  the  Boston  Imier  Harbor.  Both 
facilities  are  owned  by  the  grantee. 
The  application  was  formally  filed  on 
December  8.  1978. 

The  existing  zone  was  authorized  by 
the  Board  on  April  5,  1977  (Board 
Order  No.  116).  It  is  located  on  a  5- 
acre  tract  within  the  Boston  Marine 
Industrial  Park  (formerly  the  South 
Boston  Naval  Annex)  in  South  Boston. 
The  parcel  is  owned  by  the  City  of 
Boston  Economic  Development  and 
Industrial  Corporation  (BEDIC)  and 
includes  a  9-story  warehouse/process- 
ing structure  which  is  planned  to  be 
leased  to  Massport  for  zone  use.  Ren- 
ovation of  this  facility  is  nearing  com- 
pletion, but  there  has  been  a  delay  in 
the  adoption  of  an  operating  agree- 
ment between  the  grantee  and  BEDIC. 
One  of  the  concerns  appears  to  be 
whether  and  to  what  extent  the  exist- 
ing facility  should  be  used  for  ware- 
housing operations.  As  a  result,  Mas- 


FEDERAL  REGISTER,  VOL  43,  NO.  240— WEDNESDAY,  DECEMBER  13.  197S 


NOTICES 


58215 


sport  has  decided  to  request  another 
facility  on  land  it  owns. 

The  application  seeks  zone  status  for 
Commonwealth  Pier  No.  5  on  North- 
em  Avenue,  about  on  half  mile  west  of 
the  existing  zone  area.  The  facility, 
situated  on  an  11-acre  site.  Includes 
about  800.000  square  feet  of  enclosed 
space  on  two  floors.  Because  of  inter- 
est and  inquires  concerning  possible 
facilities  requiring  open  area,  the  ap- 
plicant has  also  requested  zone  desig- 
nation for  the  Commonwealth  Storage 
Yards,  a  48-acre  tract  located  across 
Northern  Avenue  from  Conunon- 
wealth Pier  No.  5.  Initial  users  of  the 
expanded  zone  area  are  expected  to 
conduct  storage,  testing,  manipulation, 
exhibition,  and  distribution  activities 
on  such  products  as  heavy  machinery, 
electronic  items,  leather  goods,  jewel- 
ry, bicycles,  and  sporting  equipment. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Comm.ittee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  committee  consists  of: 
Hugh  J.  Dolan  (Chairman),  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Donald  F.  Kelly.  Assistant  Regional 
Conunissioner,  UJS.  Customs  Service, 
Region  I,  Suite  1819,  100  Summer 
Street,  Boston,  Massachusetts  02110; 
and  Colonel  John  P.  Chandler,  Divi- 
sion Engineer,  U.S.  Army  Engineer  Di- 
vision New  EIngland,  424  Trapelo 
Road,  Waltham,  Massachusetts  02154. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and  organiza- 
tions. They  should  be  addressed  to  the 
Board's  Executive  Secretary  at  the  ad- 
dress below  and  be  postmarked  on  or 
before  January  5, 1979. 

A  copy  of  Massport's  application  is 
available  for  public  inspection  at  each 
of  the  following  locations; 

D.S.    Department    of    Commerce    District 
I     Office.    10th    Floor.    441    Stuart   Street. 
'     Boston,  Massachusetts  02116. 
Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.   Room   6886-B.    I4th   and   E 
Streets,  NW.  Washington.  D.C.  20230. 

Dated:  December  8, 1978. 

John  J.  Da  Ponte, 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 
[FR  Doc.  78-34655  FUed  12-12-78;  8:45  am] 


[3510-25-M] 

Industry  and  Trod*  Administration 

CONSOLIDATED  OEOSION  ON  APPLICATIONS 
FOR  DUTY  FREE  ENTRY  OF  ACCESSORIES 
FOR  FOREIGN  INSTRUMENTS 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  accessories  for  foreign  instru- 
ments pursuant  to  Section  6(c)  of  the 


Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  20230. 

DOCKET  NUMBER:  78-00356.  AP- 
PLICANT: Louisiana  State  University 
and  Agriuculture  and  Mechanical  Col- 
lege. Baton  Rouge.  La.  70803.  ARTI- 
CLE: Standard  Motor  Control  Unit. 
No.  34-07-71  (to  fit  existing  Carl  Zeiss 
Electron  Microscope  10).  MANUFAC- 
TURER: Carl  Zeiss.  West  Germany. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  to  power 
three  accessories  to  an  electron  micro- 
scope which  is  being  used  for  the 
study  of  biological  materials  to  learn 
the  processes  of  disease  at  the  cellular 
level,  the  location  of  specific  viruses 
within  cells  and  idtrastructure  as  it  in- 
volves physiological  function.  The  arti- 
cle will  also  be  used  in  the  courses  "Ul- 
trastructure"  and  "Cytochemistry"  to 
train  graduate  students  in  the  use  of 
electron  microscopy  and  to  suggest 
special  techniques  that  might  be 
useful  in  their  particular  research  pro- 
jects. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS: 
July  27,  1978.  ADVICE  SUBMITTED 
BY  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION.  AND  WEL- 
FARE ON:  November  7.  1978. 

DOCKET  NUMBER:  78-00378.  AP- 
PLICANT: The  University  of  Chicago, 
5801  South  Ellis  Avenue,  Chicago,  111. 
60637.  ARTICLE:  Goniometer  Stage 
Assembly  for  EM-300  and  Accessories. 
MANUFACTURER:  Philips  Electron- 
ics Instruments  NVD,  The  Nether- 
lands. INTENDED  USE  OP  ARTI- 
CLE: The  article  is  an  accessory  to  be 
used  in  conjimction  with  an  electron 
microscope  in  research  to  determine 
the  structure  of  fibers  of  hemoglobin 
S  formed  in  sickle  cell  anemia  and  re- 
lated sickle  cell  disease  which  involve 
interaction  of  sickle  cell  hemoglobin  S 
with  other  mutant  hemoglobin.  Inves- 
tigations will  center  on  (1)  Electron 
microscopic  study  of  negatively 
stained  fibers  formed  in  red  cells  of  in- 
dividuals homozygous  for  hemoglobin 
S  and  heterozygous  for  Hb  S  and 
other  mutant  sickling  hemoglobins  (2) 
Freeze  fracture  of  whole  sickled  cells, 
(3)  "Low  dose"  microscopy  of  large 
two-dimensional  arrays  of  unstained 
sickle  fibers,  (4)  Analysis  of  the  elec- 
tron micrographs  obtained  by  the 
above  methods  by  recently  developed 
Fourier  methods  will  be  carried  out  to 
determine  the  three-dimensional  mass 


distribution  and  orientation  of  individ- 
ual molecules  within  the  hemoglobin 
fiber,  and  (5)  In  parallel  with  electron 
microscopic  studies,  methods  will  be 
devised  to  obtain  very  well  oriented 
fibers  of  sickle  hemoglobin  suitable  for 
X-ray  diffraction.  In  addition,  the  arti- 
cle will  be  used  in  the  course  Biophys- 
ics 309— Principles  and  Practices  of 
Electron  Microscopy  to  teach  the  use 
of  the  electron  microscope  and  speci- 
men preparation.  APPLICATION  RE- 
CEIVED BY  COMMISSION  OF  CUS- 
TOMS: August  9,  1978.  ADVICE  SUB- 
MITTED BY  THE  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE  ON:  November  22,  1978. 

DOCKET  NUMBER:  78-00382.  AP- 
PLICANT: University  of  Kansas  Medi- 
cal Center,  College  of  Health  Sciences 
and  Hospital,  "39th  and  Rainbow  Bou- 
levard, Kansas  City,  Kans.  66103.  AR- 
TICLE: LKB  14800-3/Cryokit  and  ac- 
cessories. MANUFACTURER:  LKB 
Produkter  AB.  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  investigations 
that  include  ultrastructural  studies  on 
normal  and  pathologic  animal  tissues, 
viral  infected  cells,  cyto  and  histoche- 
mical  studies  on  enzyme  and  subcellu- 
lar organelle  localization  in  cells  and 
tissues,  membrane  interactions  at  host 
cell  and  viral  interfaces,  and  subcellu- 
lar changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environment  due  to  the  pres- 
ence of  tumor  viruses.  The  experi- 
ments will  be  conducted  in  order  to 
further  basic  knowledge  on  cell  and 
tissue  ultrastructure  in  the  frozen 
state  to  reveal  enzyme  localization  and 
distribution  in  cells  and  tissues  imder 
normal  and  pathological  conditions. 
The  article  will  also  be  used  in  a 
course  entitled  "Ultrastructural  His- 
tology" which  involves  a  study  of  gen- 
eral principles  on  techniques  and  the 
use  of  the  electron  microscope  to 
study  The  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  August 
23,  1978.  ADVICE  SUBMITTED  BY 
THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  ON: 
November  22,  1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States.  REA- 
SONS: The  applications  relate  to  com- 
patible accessories  for  instruments 
that  have  been  previously  imported 
for  the  use  of  the  applicant  institu- 
tions. The  articles  are  being  manufac- 
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tured  by  the  manufacturers  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec- 
tively cited  memoranda  that  the  acces- 
sories are  pertinent  to  the  applicant's 
intended  uses  and  that  it  knows  of  no 
comparable  domestic  articles. 

The  Department  of  Commerce 
knows  of  no  similar  accessories  manu- 
factured in  the  United  States  which 
are  interchangeable  with  or  can  be 
readily  adapted  to  the  instnmients 
with  which  the  foreign  articles  are  in- 
tended to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

RlCHABD  M.  SEPPA, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-34626  FUed  12-12-78;  8:45  am] 


[3510-25-M] 

CONSOUOATEO  DECISION  ON  APPLICATIONS 
FOR  DUTY  FREE  ENTRY  OF  ELEORON  m- 
CROSCOPES 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  Section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00450.  AP- 
PLICANT: Johns  Hopkins  University, 
School  of  Medicine,  725  North  Wolfe 
Street.  Baltimore,  Md.  21205.  ARTI- 
CLE: Electron  Microscope.  Model  EM 
lOA  and  accessories.  MANUFACTUR- 
ER: Carl  Zeiss,  West  Germany.  IN- 
TENDED USE  OP  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  for  the 
study  of  the  localization  of  cytoskele- 
tal  proteins  in  non-muscle  cells  by  im- 
munochemical electron  microscopic 
methods.  In  particular,  the  investiga- 
tion of  the  localization  of  the  protein 
alpha-actinin  with  respect  to  the  sub- 
structure of  the  brush  border  and 
junctional  complex  of  epithelial  cells. 
In  addition,  the  article  will  be  used  to 
train  people  in  basic  electron  micros- 
copy techniques.  ARTICLE  OR- 
DERED: September  1. 1978. 

DOCKET  NUMBER:  79-00003.  AP- 
PLICANT: Providence  Medical  Center, 
Department  of  Pathology,  700  North 
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East  47th  Avenue,  Portland,  Oreg. 
97213.  ARTICHjE:  Electron  Micro- 
scope. Model  EM  9S-2  and  accessories. 
MANUFACTURER:  Carl  Zeiss,  West 
Germany.  INTENDED  USE  OP  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  studies  of  human  tissue,  removed 
by  biopsy,  surgical  operation  or  autop- 
sy and  submitted  for  pathological  ex- 
amination. Specimens  of  major  inter- 
est are  poorly  differentiated  neo- 
plasms from  several  organs,  kidney, 
skeletal  and  cardiac  muscle,  skin, 
blood,  bone  marrow,  lymph  nodes,  and 
body  fluids.  In  addition,  the  article 
will  be  used  for  educational  purposes 
in  the  courses: 

Introduction  to  Basic  Electron  Mi- 
croscopic Technique. 

Ultrastructural  Alterations  in 
Human  Disease. 

Advanced  Electron  Microscopic 
Technique— Independent  Study. 

Other  courses  or  segments  of  confer- 
ences are  based  on  data  generated  by 
the  article  during  the  above  cited  re- 
search. APPLICATION  RECEIVED 
BY  COMMISSIONER  OP  CUSTOMS: 
October  3,  1978. 

DOCKET  NUMBER:  79-00006.  AP- 
PLICANT: DREW,  National  Institutes 
of  Health.  Laboratory  of  Biophysics. 
IRP,  NINCHDS.  Marine  Biological  Lab- 
oratory, L-320,  Woods  Hole.  Mass. 
02543.  ARTICLE:  Electron  Micro- 
scope, Model  EM  400  HMG  and  acces- 
sories. MANUFACTURER:  Philips 
Electronics  Instruments,  NVD.  The 
Netherlands.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to 
be  used  in  a  variety  of  modes  to  study 
the  fine  structure  of  cell  membranes 
and  cytoplasmic  macromolecular  ar- 
chitecture, particularly  in  the  neiu-ons 
of  a  number  of  invertebrate  and  verte- 
brate species.  In  general,  the  main  fea- 
ture distinguishing  the  fine  structure 
of  neural  material  is  its  high  degree  of 
liability.  Hence,  there  will  be  special 
emphasis  on  developing  preservation 
techniques  designed  to  minimize  ul- 
trastructural changes  during  fixation 
and  subsequent  processing  for  electron 
microscopy.  ARTICLE  ORDERED: 
August  3.  1978. 

DOCKET  NUMBER:  79-00007.  AP- 
PLICANT: University  of  Pennsylvania. 
School  of  Medicine,  36th  and  Hamil- 
ton Walk.  Philadelphia,  Pa.  19104.  AR- 
TICLE: Electron  Microscope.  Model 
EM  201C  and  accessories.  MANUFAC- 
TURER: Philips  Electronics  Instru- 
ments NVD.  The  Netherlands.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  for  re- 
search involving  the  study  of  contrac- 
ticle  proteins  in  muscle  and  non- 
muscle  systems.  In  the  latter,  studies 
of  the  formation  and  orientation  of 
actin  filaments  in  relation  to  the  state 
of  motion  of  a  specific  portion  of  the 
cell  are  of  greatest  interest.  Tissue  cul- 
ture cells,  poUen  cells,  blood  platelets 


and  the  slime  mold  will  be  used  to 
study  the  changes  in  non-muscle 
acting  filaments  during  various  forms 
of  cell  motility.  The  formation  of 
myosin  filaments  in  mtro  will  be  ex- 
amined using  vertebrate  skeletal 
muscle.  The  interaction  of  the  M-band 
proteins  with  synthetic  myosin  fila- 
ments will  be  examined  using  verte- 
brate skeletal  muscle.  The  interaction 
of  the  M-band  proteins  with  synthetic 
myosin  filaments,  primarily  rabbit 
uterine  myosin  filaments.  In  addition, 
the  article  will  be  used  in  the  follow- 
ing cotirses  to  give  a  cellular  imder- 
standing  of  the  structure  of  the  body: 
Histology,  Neurobiology.  Cell  Differ- 
entiation, Tissue  Interactions.  Molecu- 
lar Organization  of  Striate  Myoflbrl- 
tis.  Cell  Motility  and  Membranes.  In- 
dependent Study  and  Research.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OP  CUSTOMS:  October 
3.  1978. 

DOCKET  NUMBER:  79-00019.  AP- 
PLICANT:   Stanford   University,    851 
Welch  Road,  Palo  Alto.  Calif.  94304. 
ARTICLE:  Transmission  Electron  Mi- 
croscope, Model  H-300  and  accessories. 
MANUFACTURER:      Hltachl-Perkln- 
Elmer.  Japan.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to 
be  used  extensively  to  study  pathologi- 
cal tissue  at  a  molecular  and  cellular 
level.  The  principal  areas  of  research 
will  Include  the  following:  (1)  Study  of 
renal  tissue  from  kidney  biopsies  to 
determine  the  degree  of  immunologi- 
cal injury  to  the  basement  membrane 
of  the  glomeruli.  (2)  Research  of  lym- 
phomas   and    Hodgkin's    Disease    In 
which  a  new  thrust  is  being  made  to 
demonstrate     surface     antigens     on 
tumor  cells.  (3)  Advanced  research  on 
tissue     obtained     by     endomycardlal 
biopsy    from    himaans    to    determine 
whether  viruses  are  the  cause  of  myo- 
carditis and  cardiomyopathies.  (4)  Re- 
search to  try  to  understand  the  mech- 
anism  of   anticancer  drug   on  heart 
muscle  so  that  larger  doses  of  the  drug 
can  be  given  to  cure  cancer  without 
also  causing  heart  disease.  In  addition, 
the  article  will  be  used  for  training 
surgical  pathology  trainees,  and  medi- 
cal students  In  the  surgical  pathology 
rotations  as  well  as  training  in  elec- 
tron microscopy— an  essential  skill  for 
modem  Pathologists.  The  article  will 
also  be  used  for  Instructional  purposes 
for  two  courses:  Advanced  Analytical 
Chemistry    and    Physical    Chemistry 
Laboratory.     ARTICLE     ORDERED: 
July  28,  1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
Intended  to  be  used,  was  being  manu- 
factured In  the  United  States  at  the 
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time  the  articles  were  ordered.  REA- 
SONS: Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron  mi- 
croscope (CTEM).  The  description  of 
the  intended  research  and/or  educa- 
tional use  of  each  article  establishes 
the  fact  that  a  comparable  CTEM  is 
pertinent  to  the  purposes  for  which 
each  is  intended  to  be  used.  We  know 
of  no  CTEM  which  was  l)eing  manu- 
factured in  the  United  States  either  at 
the  time  of  order  of  each  article  de- 
scribed above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce 
luiows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

RiCHAHO  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
(FR  Doc.  78-34621  PUed  12-12-78;  8:45  am] 


[3510-25-M] 

CONSOLIDAHD  DEaSION  ON  APPLICATIONS 
I  FOR  DUTY-FREE  ENTRY  OF  MICROIAB 
I      TISSUE  PROCESSOR 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  microlab  tissue  processor  pur- 
suant to  Section  6(c)  of  the  Education- 
al. Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law 
89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended 
(15  CFR  301).  (See  especially  Section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
In  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution   Avenue    NW.,    Washington. 

I  D.C.  20230. 

I  DOCKET  NUMBER:  78-00402.  AP- 
PLICANT: The  University  of  Texas 
System  Cancer  Center.  6723  Bertner 
Drive,  Houston.  Tex.  77030.  ARTICLE: 
Microlab  Tissue  Processor  and  Acces- 
sories. MANUFACTURER:  Microlab 
Products,  Canada.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  for  the  investigation  of  ul- 
trastructural features  of  tumors  in 
order  to  establish  ultrastructural  crite- 
ria for  the  diagnosis  and  differential 
diagnosis   of   human  neoplasms.   AP- 


PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  August 
30,  1978.  ADVICE  SUBMITTED  BY 
THE  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE  ON: 
November  30.  1978. 

DOCKET  NUMBER:  78-00453.  AP- 
PLICANT: Georgetown  University 
Medical  School,  Department  of  Pa- 
thology, 3900  Reservoir  Road  NW., 
Washington.  D.C.  20007.  ARTICLE: 
Microlab  Automatic  Tissue  Processor. 
MANUFACTURER:  Microlab  Prod- 
ucts, Canada.  INTENDED  USE  OP 
ARTICLE:  The  article  is  intended  to 
be  used  during  investigations  of  surgi- 
cal and  autopsy  material  and  experi- 
mental animal  model  tissues  for 
immuno-electron  microscopic  identifi- 
cation of  tissue  antigens.  The  article 
will  also  be  used  in  the  course  Electron 
Microscopy  in  Pathology  for  educa- 
tional purposes.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  October  2.  1978.  ADVICE 
SUBMITTED  BY  THE  DEPART- 
MENT OF  HEALTH,  EDUCATION. 
AND  WELFARE  ON:  November  30. 
1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  in- 
stnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
Each  foreign  article  provides  ten  pro- 
grams, twenty  treating  liquids,  and 
temperature  control  ±0.2  degrees 
centigrade  (°C)  in  the  zero  to  45°C 
range.  The  Department  of  Health. 
Education,  and  Welfare  (HEW)  ad- 
vises in  its  respectively  cited  memoran- 
da that  the  capabilities  cited  above  are 
pertinent  to  the  purposes  for  which 
each  of  the  foreign  articles  is  intended 
to  be  used.  HEIW  also  advises  that  it 
iuiows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  any  of  the  articles  to  which 
the  foregoing  applications  relate  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  78-34620  Filed  12-12-78;  8:45  am] 


[3510-25-M] 

WITHDRAWAL  OF  APPUCATION  FOR  DUTY 
FREE  ENTRY  OF  SOENTIFIC  ARTICLE 

The  University  of  Illinois  at  Chicago 
Circle  has  withdrawn  docket  Number 
79-00030  an  application  for  duty-free 
entry  of  a  Laser  Kit. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director  Statutory 
Im.port  Programs  Staff. 

[FR  Doc.  78-34625  Piled  12-12-78;  8:45  ami 


3510-25-M] 

APPLICATIONS  FOR  DUTY  FREE  ENTRY  OF 
SCIENTIFIC  ARTICLES 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washing- 
ton, D.C.  20230. 

DOCKET  NUMBER:  79-00050.  AP- 
PLICANT: Louisiana  State  University, 
Institute  for  Environmental  Studies, 
42  Atkinson  Hall,  Baton  Rouge,  LA 
70803.  ARTICLE:  Triaxial  Equipment, 
Oedometer  with  swelling  attachment. 
Electric  unconfined  apparatus,  and 
Lab.  Penetrometer.  MANUFACTUR- 
ER: Geonor.  Norway.  INTENDED 
USE  OF  ARTICLE:  The  foreign  arti- 
cle is  intended  to  be  used  in  the  inves- 
tigation of  geotechnical  parameters 
such  as  density,  residual  stress  and 
stress  history,  existence  of  discontinui- 
ties, temperature,  time  etc.  requiring 
drained  or  imdrained  triaxial.  direct 
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shear,  and  consolidation  tests  for  in 
situ  methods  evaluation  on  borings, 
standard  penetration,  core  penetra- 
tion, vane  shear  and  pressuremeter  to 
investigate  the  utility  of  Gulf  Coast 
Salt  Domes  for  the  storage  or  disposal 
of  radioactive  wastes.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OP 
CUSTOMS:  November  22.  1978. 

DOCKET  NUMBER:  79-00053.  AP- 
PLICANT: State  University  of  New 
York  at  Stony  Brook,  Department  of 
Physics.  Stony  Brook,  N.Y.  11794.  AR- 
TICLE: Lead  Glass  Blocks.  MANU- 
FACTURER: O'Hara  Optical  Glass 
Manufacturing  Co.  Ltd..  Japan.  IN- 
TENDED USE  OP  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  in  Elemen- 
tary Particle  Physics  experiments  in 
which  the  lead  glass  will  be  mated  to 
photomultiplier  tubes  and  associated 
electronics.  The  assembly  will  be  used 
to  detect  very  high  energy  electrons 
and  protons  which  deposit  all  their 
energy  in  the  lead  glass.  APPLICA- 
TION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  November 
16   19''8 

DOCKET  NUTMBER:  79-00054.  AP- 
PLICANT: DKEW.  National  Institutes 
of    Health.    Neuromuscular    Diseases 
Section,  IRP.  Bldg..  10/10D20/Clinical 
Center.  9000  Rockville  Pike,  Bethesda. 
MD  2C014.  ARTICLE:  LKB  8800A  Ul- 
trotome  III  Ultramicrotome  and  acces- 
sories. MANUFACTURER:  LKB  Pro- 
dukter  AB.  Sweden.  INTENDED  USE 
OP  ARTICLE:  The  article  is  intended 
to  be  used  for  studies  of  biological  ma- 
terials wkich   include   human   biopsy 
material  (muscle,  nerve)  animal  tissues 
and  tissue  cultures  of  both  human  and 
animal  origin.  The  investigations  will 
include     ultrastructural     studies     of 
normal  and  pathological  hiunan  and 
animal  tissues.  Developmental  studies 
of    cytochemical    and    histochemical 
staining  for  enzyme  and  subcellular 
organelle  localization  will  be  undertak- 
en.  Subcellular  changes   in   cells   in- 
duced by  changes  in  their  biochemical 
and  pyhsical  environs  wiU  be  investi- 
gated.     APPLICATION     RECEIVED 
BY  CCMMIZfllONER  OP  CUSTOMS: 
November  22,  1978. 

DOCKET  NUMBER:  79-00055.  AP- 
PLICANT: National  Institutes  of 
Health,  Bethesda,  MD  20014.  ARTI- 
CLE: LKB  2128-010  Ultrotome  III  Ul- 
tramicrotome and  accessories.  MANU- 
FACTURER: LKB  Produkter  AB, 
Sweden.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  prepare  sections  of  retinae  from 
vertebrate  eyes  for  observation  to  un- 
derstand the  intercellular  connections 
and  circuitry  underlying  the  electrical 
activity  of  the  retina.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  November  22,  1978. 

DOCKET  NUMBER:  79-00056.  AP- 
PLICANT: University  of  Texas  Health 
Science  Center  as  Dallas,  Dept.  of  In- 
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temal  Medicine,  5323  Harry  Hlnes 
Blvd..  Dallas.  Texas  75325.  ARTICLE: 
Microperfusion  pump  type  III.  MANU- 
FACTURER: Wolfgang  Hampel.  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  experiments  which  will  investigate 
mechanisms  of  fluid  and  electrolyte 
transport  in  the  proximal  tubule  of 
the  rat  kidney.  Proximal  tubules  of 
the  rat  kidney  will  be  perfused  in  vivo 
with  artificial  ultrafiltrate  solutions. 
Volume  reabsorptive  rate,  bicarbonate 
reasorptive  rate,  and  ii<raluminal  pH 
will  be  measured.  In  addition,  the  arti- 
cle will  be  used  in  the  training  of  post- 
doctoral research  fellows  in  the  micro- 
puncture  laboratory.  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  November  22.  1978. 

DOCKET  NUMBER:  79-00057.  AP- 
PLICANT: East  Tennessee  State  Uni- 
versity.   College    of    Medicine.    Box 
23320A.  Johnson  City.  TN  37601.  AR- 
TICLE:  Phywe   Model/21   single   pa- 
rameter Fluorescence 
Impulscytophotometer,    and    accesso- 
ries. MANUFACTURER:  Phywe.  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to    allow    quantitative    cytochemical 
study   of   fluorescent   dyes  bound   to 
specific  classes  of  macromolecules  in 
populations  of  cells.  Specific  experi- 
ments include  studies  of  relative  DNA 
content    in    certain    mollusc    species 
known    to    contain    multiple    sets    of 
chromosomes  (polyploidy)  in  each  nu- 
cleus; to  study  cell  cycle  kinetic,  pro- 
tein and  RNA  amounts  per  cell  in  pop- 
ulations of  normal  blood  cells  and  leu- 
kemias;  and  to  study  monocytes  and 
macrophages  with  respect  to  total  pro- 
tein (related  to  size)  and  the  distribu- 
tion of  fluorescent  structures  with  re- 
spect to  "activation".  APPLICATION 
RECEIVED  BY  COMMISSIONER  OF 
CUSTOMS:  November  22.  1978. 

DOCKET  NUMBER:  79-00058.  AP- 
PLICANT: University  of  Illinois  at 
Chicago  Circle.  P.O.  Box  4348.  Chica- 
go, Illinois  60680.  ARTICLE:  Laser 
Kit,  Model  K-103-2  and  accessories. 
MANUFACTURER:  Lumonics  Re- 
search Ltd.,  Canada.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  to  study  organic  reactions 
initiated  by  infrared  radiation.  These 
reactions  fall  into  three  main  catego- 
ries: (i)  Laser  induced  decomposition 
of  molecules,  (ii)  Laser- induced  iso- 
mer izations,  and  (ili)  Biomolecular  re- 
actions such  as  the  reaction  of  butadi- 
ene with  vinyl  chloride.  The  objective 
of  this  research  is  to  discover  if  laser 
radiation  can  cause  new  chemical  reac- 
tions or  accelerate  known  reactions. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Novem- 
ber 22,  1978. 

DOCKET  NUMBER:  79-00059.  AP- 
PLICANT: Michigan  Technological 
University,  Dept.  of  Geol.  and  Geol. 


Engrg..  Purchasing  Department, 
Houghton.  MI  49931.  ARTICLE:  Heat- 
ing and  cooling  stage  for  microscope. 
MANUFACTURER:  Chaixmeca. 

Prance.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  study  microscopic  inclusions  in  rock 
specimens,  and  particularly  specimens 
from  mineral  deposits.  The  studies  will 
involve  determination  of:  1)  the  tem- 
perature  of   disappearance   of  vapor 
bubbles:  2)  the  temperature  of  dissolu- 
tion of  solid  phases  in  the  fluid  Inclu- 
sions, and  3)  the  temperature  at  which 
the  inclusions  freeze.  These  data  wUl 
provide  information  on  the  tempera- 
ture and  pressures  at  which  the  fluid 
inclusions  formed  and  on  the  concen- 
tration   of    dissolved    salts    in    the 
trapped  fluids.  This  information  will 
aid    in    the    understanding    of    the 
mechanism(s)  of  formation  of  mineral 
deposits,  and  particularly  vein  deposits 
of  the  base  and  precious  metals.  The 
article  will  also  be  used  in  graduate 
courses  in  mineral  deposits  and.  to  a 
lesser  extent,  petrology,  and  will  be 
used  for  research  by  graduate  students 
and      faculty.      APPLICATION      RE- 
CEIVED   BY    COMMISSIONER    OP 
CUSTOMS:  November  22,  1978. 

DOCKET  NUMBER:  79-00060.  AP- 
PLICANT: Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville.  MD 
20857.  ARTICLE:  LKB  2250-041  PMV 
Cryo-Microtome  tyiie  450  MP  and  ac- 
cessories. MANUFACTURER:  LKB 
Produkter  AB.  Sweden.  INTENDED 
USE  OF  ARTICLE:  The  article  will  be 
used  to  prepare  thin  frozen  sections  of 
both  small  (mice,  quail,  rats)  and  large 
(monkeys)  laboratory  animals  for  his- 
tochemical and  autoradiological  proce- 
dures. APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
November  22,  1978. 

DOCKET  NUMBER:  79-00061.  AP- 
PLICANT:   University    of    Rochester 
School  of  Medicine  and  Dentistry,  601 
Elmwood    Avenue.     Rochester,    N.Y. 
14642  ARTICLE:  Automated  ultrason- 
ic  body    imager.    MANUFACTURER: 
Ausonics  Ltd.,  Australia.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  study  of  the  re- 
flection characteristics  of  a  variety  of 
tissues  within  the  body  by  computer 
analysis  of  the  amplitude,  scattering 
characteristics  and  frequency  content 
of  signals  emanating  from  specific  tar- 
gets. The  wide  field  of  view  of  the  arti- 
cle will  also  permit  large  image  recon- 
struction   of    the    heart    at    selected 
phases  of  the  cardiac  cycle  to  provide 
static  images  of  structure  position  or 
in  a  motion  format  which  will  provide 
dynamic  information  concerning  the 
movement  of  structures.  The  unique 
features    of    the    article    will    permit 
rapid  and  accurate  calculation  of  the 
volumes  of  organs  as  well  as  the  dis- 
play of  structures  in  3-dimension  using 
a  computerized  facility.   In  addition. 


FEDERAL  REOrSTER,  VOL  43,  NO.  i40-WE0NES0AY,  DKEMBER  13,  197S 


NOTICES 


58219 


the  article  will  be  used  in  educational 
programs  in  which  trainees  from  both 
Radiology  and  Cardiology  are  actively 
involved.  In  this  connection,  the  supe- 
rior structure  representation  ob- 
trained  by  this  instrument  will  demon- 
strate anatomic  and  disease  character- 
istics more  faithfully  and  will  simplify 
the  presentation  of  anatomic  informa- 
tion in  a  3-dimensional  concept  by 
virtue  of  the  closely  spaced,  automati- 
cally obtained  individual  planes  in 
areas  of  great  anatomic  complexity. 
Medical  students  who  regularly  view 
ultrasonic  images  will  be  provided  with 
a  more  complete,  in-depth  display  of 
structures  and  diseases  to  enhance 
their  understanding  of  ultrasonic 
imaging,  as  well  as  the  impact  of  struc- 
tural alteration  on  organ  function.  AP- 
PLICATION RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Novem- 
ber 22,  1978. 

DOCKET  NUMBER:  79-00062.  AP- 
PLICANT: Thomas  Jefferson  Univer- 
sity. 1020  Walnut  Street.  Philadelphia. 
Pa.  19107.  ARTICLE:  Diaphanocope. 
MANUFACrrURER:  Durillon  and  Las- 
seigne,  France.  INTENDED  USE  OF 
ARTICT^:  The  article  is  intended  to 
be  used  in  the  diagnosis  and  follow-up 
medical  care  of  patients  suspected  of 
having  breast  ttmiors  which  at  the 
present  time  is  an  area  of  investiga- 
tion. In  addition,  the  article  will  be 
used  in  the  course  Surgery-350  a  third 
year  course  in  surgical  diagnosis  and 
treatment.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OP 
CUSTOMS:  November  22,  1978. 
I  DOCKET  NUMBER:  79-00063.  AP- 
PLICANT: SRI  International.  333  Ra- 
venswood  Avenue,  Menlo  Park.  Cali- 
fornia 94025.  ARTICLE:  Laser.  EMG 
500.  MANUFACTURER:  Lambda 
Physik.  West  Germany.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  to  provide  an  in- 
tense source  of  ultraviolet  coherent  ra- 
diation during  the  study  of  the  photo- 
dissociation  and  absorption  of  neutral 
and  ionic  molecules,  and  the  lifetimes 
of  excited  states  of  these  molecules. 
The  bonding  and  potential  surfaces  of 
these  molecules  will  also  be  investigat- 
ed. APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS: 
November  22.  1978. 

DOCKET  NUMBER:  79-00064.  AP- 
PLICANT: University  of  California. 
San  Francisco.  1438  Harbour  Way 
South.  P.O.  Box  4028.  Richmond,  CA 
94804.  ARTICLE:  Electron  Micro- 
scope, Model  EM  400  and  accessories. 
MANUFACTURERS:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
lands. INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
I  in  conducting  varied  research  projects 
which  include  the  following: 

(1)  Histological  and  cytological  stud- 
ies of  the  development  of  the  pancre- 


as, using  ultrastructure  to  complement 
their  molecular  studies. 

(2)  Studies  on  the  formation  of  syn- 
apses between  neurons  and  target  cells 
to  localize  particular  molecules  in  syn- 
apses using  antibody  conjugates. 

(3)  Characterization  of  purified  ho- 
mogeneity synaptic  vesicles  and  fur- 
ther to  use  antibodies  to  synaptic  vesi- 
cles and  to  presynaptic  neurotoxins  in 
functional  studies  of  the  nervous 
system. 

(4)  Several  studies  on  chromosomal 
structure— including  studies  of  the  or- 
ganization of  Drosophila  polytene 
chromosome  bands/interbands. 

(5)  Analysis  of  biological  macromole- 
cules. particularly  DNA  and  RNA.  and 
their  interaction  with  proteins. 

(6)  Characterization  of  yeast  and 
mammalian  gene  DNA  isolate  by  re- 
combinaint  DNA  techniques. 

(7)  Studies  of  the  mechanisms  which 
mediate  the  RNA  tumor  viruses  and 
the  factors  that  control  viral  gene  ex- 
pression. 

In  addition,  the  article  will  be  used 
for  instruction  purposes  covering  all 
new  techniques.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  November  22,  1978. 

DOCKET  NUMBER:  79-00065.  AP- 
PLICANT: The  University  of  Texas  at 
Austin.  Electrical  Engineering  Re- 
search Laboratory.  10100  Burnet  Rd.. 
Austin.  TX  78758.  ARTICLE:  Millime- 
ter Reflex  Klystrons.  MANUFAC- 
TURER: Varian  Associates  of  Canada, 
Canada.  INTENDED  USE  OP  ARTI- 
CLE: The  article  is  intended  to  be  use 
for  research  purposes  in  the  field  of 
radio  astronomy.  The  phenomena 
studied  are  the  spectral  line  emissions 
of  interstellar  molecules,  the  contin- 
uum radiation  of  planets  and  the  emis- 
sion of  atmospheric  constituents.  In 
addition,  the  article  will  be  used  in  the 
following  courses  which  all  gra<^iiate 
students  obtaining  a  Ph.D.  in  inill- 
meter  wavelength  radio  astronpmy 
must  take: 

a.  AstmiiorQ^393S— Theojetical  As- 
trophysics—InterStetiatF-Meclium. 

b.  Astronomy  393— Dense  Interstel- 
lar Matter. 

c.  Astronomy  391— Graduate  Re- 
search in  Astronomy. 

d.  Astronomy  399R,  699R,  and 
999R— Dissertation. 

APPLICATION  RECEIVED  BY 
COMMISSIONER  OF  CUSTOMS: 
November  22,  1978. 

DOCKET  NUMBER:  79-00066.  AP- 
PLICANT: Princeton  University,  P.O. 
Box  33,  Princeton.  New  Jersey  08540. 
ARTICLE:  Electron  Microscope. 
Model  EM  400  HMG  and  accessories. 
MANUFACTURER:  PhUips  Electron- 
ics Instruments  NVD.  The  Nether- 
lands. INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  investigation  of  biological  macro- 
molecules  (proteins,  nucleic  acids),  cell 


particulates  (chromatin,  ribosomes. 
membranes)  viruses,  cells  with  the  ob- 
jective of  obtaining  knowledge  of  bio- 
medical value.  The  article  will  be  used 
by  both  pre-  and  postdoctoral  research 
students  in  their  research  work,  as 
well  as  by  faculty.  The  pre-  and  post- 
doctoral students  will  receive  training 
in  the  use  of  the  microscope  by  resi- 
dent electron  microscopists.  APPLI- 
CATION RECEIVED  BY  COMMIS- 
SIONER OF  CUSTOMS:  November 
22.  1978. 

DOCKET  NUMBER:  79-00067.  AP- 
PLICANT: National  Institutes  of 
Health.  Bethesda.  Maryland  20014. 
ARTICLE:  Electron  Microscope. 
Model  EM  400  HBG  and  accessories. 
MANUFACTURER:  Philips  Electron- 
ics Instruments  NVD.  The  Nether- 
lands. INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
by  electron  microscopists  looking  at 
synaptic  junctions,  gap  junctions, 
neural  processes  and  peptide  binding 
sites.  The  work  on  the  neural  connec- 
tions of  the  retina  involves  examina- 
tion of  serial  sections  in  the  electron 
microscope  and  some  of  the  project 
will  involve  examination  of  Golgi-im- 
pregnated  tissues  or  horseradish  per- 
oxidase injected  cells.  The  sectioned 
neurons  are  followed  through  at  least 
one  hundred  sections  and  frequently 
mortage  electron  micrographs  are 
taken.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OF  CUSTOMS: 
November  22,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 


^ 


Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  78-34623  Piled  12-12-78;  ^45  am] 


[3510-25-M] 

We?HORAWAL  OF  APPLICATION  FOR  DUTY 
FREE  ENTRY  OF  SCIENTIFIC  ARTICLE:  COS- 
REaiON 

In  PR  78-33736  appearing  at  page 
56699  in  the  Federal  Register  of  De- 
cember 4,  1978,  references  to  the  Uni- 
versity of  Tennessee  are  hereby  cor- 
rected to  read  the  National  Institutes 
of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  3tf  24  FUed  12-12-78;  8:45  ami 
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CONSOUDAnO  DECISION  ON  APf UCATIONS 
FOR  DUTY  FREE  ENTRY  OF  ULTRAMICRO- 
TOMES 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (PubUc  Law  89-651,  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CPR  301). 
(See  especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Comnmerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00390.  AP- 
PLICANT: Michael  Reese  Hospital 
and  Medical  Center.  2929  S.  Ellis  Ave., 
Chicago,  111.  60616.  ARTICLE:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  accessories.  MANUFACTURER: 
LKB  Produkter  AB,  Sweden.  IN- 
TENDED USE  OP  ARTICn^:  The  ar- 
ticle is  intended  to  be  used  to  section 
bone  cartilage  specimens  which  will  be 
used  for  ultrastructural  studies  includ- 
ing histochemical  and  morphometric 
analysis  of  hormonally  stimulated 
specimens  using  organ  culture  tech- 
niques. APPLICATION  RECEIVED 
BY  COMMISSIONER  OP  CUSTOMS: 
August  24,  1978.  ADVICE  SUBMIT- 
TED BY  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE ON:  November  22,  1978. 

DOCKET  NUMBER:  78-00405.  AP- 
PLICANT: Boston  University  School 
of  Medicine,  Department  of  Dermatol- 
ogy,   Houseman    Research    Building, 
Room   316.   80   East   Concord   Street. 
Boston,  Mass.  02118.  ARTICLE:  LKB 
Produkter   AB,   Sweden.   INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  to  section  human 
and  animal  tissues  and  isolated  cell 
components  which  have  been  embed- 
ded in  hardened  epoxy  resins.  Investi- 
gations will  be  conducted  involving  ul- 
trastructural studies  on  normal  and 
pathologic      tissues.      developmental 
studies  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  and  tissues 
membrane  interactions  and  subcellu- 
lar    changes     in     cells     induced     by 
changes    in    their    biochemical    and 
physical  environments.  The  article  will 
also  be  used  in  courses  entitled  Ultra- 
structure  and  Cell  Biology  which  will 
involve  a  study  of  general  principles 
on  techniques  and  the  use  of  the  elec- 
tron   microscope    to    study    the    fine 
structure  of  cells  and  various  subcellu- 
lar organelles  and  the  employment  of 
cytochemical  staining  methods  to  lo- 
calize   variuous    enzjmaes.    APPLICA- 
TION    RECEIVED     BY     COMMIS- 
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SIONER  OF  CUSTOMS:  August  31, 
1978.  ADVICE  SLUBMITTED  BY 
THE  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE  ON: 
November  22,  1978. 

DOCKET  NUMBER:  78-00406.  AP- 
PLICANT: Yale  University.  Purchas- 
ing Department.  20  Ashman  Street, 
New  Haven,  Conn.  ARTICLE:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  accessories.  MANUFACTURER: 
LKB  Produkter  AB,  Sweden.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  in  ongoing 
research  involving  a  variety  of  mam- 
malian tissues  including  those  of  man. 
mouse,  rabbit,  and  guinea  pig.  Normal, 
experimental,  and  pathologic  tissues 
from  each  of  these  species  will  be  ex- 
amined with  respect  to  their  microcir- 
culation. Studies  will  be  conducted  to 
discover  how  changes  to  the  develop- 
ment of  serious  systemic  and  cutan- 
eous disorders.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  August  31.  1978.  ADVICE 
SUBMITTED  BY  THE  DEPART- 
MENT OF  HEALTH.  EDUCATION, 
AND  WELFARE  ON:  November  30. 
1978. 

DOCKET  NUMBER:  78-00421.  AP- 
PLICANT: Yale  University,  School  of 
Medicine,  Section  of  Neuroanatomy, 
333  Cedar  Street,  Room  C201.  New 
Haven,  Conn.  06510.  ARTICLE:  LKB 
2128-010/Ultrotome  FV  Ultrtamicro- 
tome  and  accessories.  MANUFAC- 
TURER: LKB  Produkter  AB,  Sweden. 
INTENDED  LUSE  OF  ARTICLE:  The 
article  is  intended  to  be  used  to  study 
biological  tissues  which  include  nerve 
and  glial  cells  of  the  brain.  The  re- 
search will  include  ultrastructural 
studies  on  normal  and  pathologic 
brain  development,  organelle  localiza- 
tion in  neurons  and  tissues,  memt)rane 
interactions  between  cells.  In  addition, 
the  article  will  be  used  as  a  teaching 
aid  for  students  enrolled  in  the  course 
on  "Normal  and  Pathological  Develop- 
ment of  Primate  Brain"  as  weU  as  for 
teaching  graduate  students  in  the  field 
of  neuroscience.  APPLICATION  RE- 
CEIVED   BY    COMMISSIONER    OF 

CUSTOMS:     September      11; 1978. 

ADVICE  SUBMITTED  BY  THE  DE- 
PARTMENT OF  HEALTH.  EDUCA- 
TION. AND  WELFARE  ON:  Novem- 
ber 30.  1978. 

DOCKET  NUMBER:  78-00423.  AP- 
PLICANT: Florida  Institute  of  Tech- 
nology. Country  Club  Road,  Mel- 
bourne. Fla.  32901.  ARTICLE:  LKB 
2088  Ultrotome  V  Ultramicrotome  and 
accessories.  MANUFACIURER:  LKB 
Produkter  AB,  Sweden.  INTENDED 
USE  OF  ARTIcn^:  The  article  is  in- 
tended to  be  used  to  section  plant, 
animal,  and  fung^  specimens  for  ul- 
trastructural studies  on  development 
in  both  animal  and  plant  tissues,  and 
on  the  cellular  changes  that  occur 
during  the  aging  of  a  number  of  differ- 


ent kinds  of  organism.  Ultrastructural 
studies  on  chromosomes  and  on  gene 
location  will  also  be  performed.  The 
article  will  be  used  principally  In  the 
course.  B5011.  Electron  Microscopy 
which  teaches  the  principles  and  tech- 
niques for  the  use  of  the  electron  mi- 
croscope in  biological  research,  includ- 
ing specimen  preparation,  ultramicro- 
tomy.  fixation,  staining,  and  interpre- 
tation. APPLICATION  RECEIVED 
BY  COMMISSIONER  OP  CUSTOMS: 
September  14.  1978.  ADVICE  SUB- 
MITTED BY  THE  DEPARTMENT 
OF  HEALTH.  EDUCATION.  AND 
WELFARE  ON:  November  30.  1978. 

DOCKET  NUMBER:  78-00424.  AP- 
PLICANT: Columbia  University.  Inter- 
national Institutes  of  Human  Repro- 
duction. Room  1519,  Black  Building. 
630  West  168th  Street,  New  York.  N.Y. 
10032.  ARTICLE:  LKB  2088  Ultro- 
tome V  Ultramicrotome  and  accesso- 
ries. MANUFACTURER:  LKB  Pro- 
dukter AB.  Sweden.  INTENDED  USE 
OF  ARTICLE:  The  article  is  Intended 
to  be  used  to  study  the  ultrastructure 
of  biologicsJ  cells  and  tissues;  includ- 
ing the  analysis  of  ova.  sperm,  and  a 
variety  of  neuroendocrine  tissues.  In 
addition,  it  will  be  used  for  the  identi- 
fication of  receptors  for  a  variety  of 
hormones  by  the  application  of  elec- 
tron dense  markers.  The  experiments 
to  be  conducted  will  include: 

(1)  Studies  of  the  mechanisms  con- 
trolling the  primate  menstrual  cycle 
with  emphasis  on  brain  pituitary  ovar- 
ian hormonal  interrelationships. 

(2)  The  definition  of  the  develop- 
ment of  the  gonadotropic  access  in 
longterm  organotypic  cultures  of  new- 
bom    rodent    hypothalamic    preoptic 

(3)  Characterization  and  functional 
organization  of  neurosecretory  path- 
ways. 

(4)  Studies  of  biochemistry,  endocri- 
nology, and  genetics  of  mammalian 
germ  cell  production. 

(5)  Studies  of  the  metabolic  aspects 
suid  biochemical  kinetics  of  spermato- 
genesis and  the  chemistry  of  sperm 
motility. 

(6)  The  examination  of  the  structur- 
al biochemistry,  spermatozoa  with  em- 
phasis on  the  role  of  cystine  rich 
cross-linked  protein  structures. 

(7)  Work  on  the  central  nervous 
system  with  localization  of  ovarian 
gonadotropin  receptors. 

(8)  Investigations  on  the  biosynthe- 
tic  pathways  of  steroid  synthesis.  AP- 
PUCATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Septem- 
ber 14.  1978.  ADVICE  SUBMITTED 
BY  THE  DEPARTMENT  OF 
HEALTH,  EDUCATION.  AND  WEL- 
FARE ON:  November  30,  1978. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  any  of 
the  foregoing  applications.  DECI- 
SION: Applications  approved.  No  In- 
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stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
Each  of  the  foreign  articles  provides  a 
range  of  cutting  speeds  0.1  to  20  or 
more  millimeters  per  second.  The  most 
closely    comparable    domestic    instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivan 
Sorvall.  Inc.  (SorvaU).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  that  are  uniform  in  thickness.  ' 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  mate- 
rials, and  geometry  of  the  block.  In 
connection   with   a   prior   application 
(Docket   Number   69-00665-33-46500). 
which  relates  to  the  duty-free  entry  of 
an  article  that  is  identical  to  those  to 
which     the     foregoing     applications 
relate,    the    Department    of    Health, 
Education,   and   Welfare   (HEW)   ad- 
vised that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting,  (among 
such  [other]  factors  as  knife  edge  con- 
dition and  angle),  is  adjusted  to  the 
characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  char- 
acteristic of  the  ultramicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  sec- 
tion."   In    connection    with    another 
prior  application  (Docket  Number  70- 
00077-33-46500)  which  also  relates  to 
an  article  that  is  identical  to  those  de- 
scribed above,  HEW  advised  that  "ul- 
trathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness   etc."   requires   a   maximum 
range  in  cutting  speed  and,  further, 
that    the    "production    of    ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly,  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going aplications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 


tended to  be  used,  which  is  being  man- 
ufactured in  the  United  States. 
(Catalog   of    Federal    Domestic    Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 
(FR  Doc.  78-34622  Filed  12-12-78;  8:45  am] 

[3510-23-Ml 

Notional  Ocoonic  ond  Atmetphoric 
Adminittrotien 

HOWARD  GELBERG 

Mediflcotien  of  Formit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Permit 
No.  228  issued  to  Dr.  Howard  Gelberg, 
Department  of  Pathology,  New  York 
State  College  of  Veterinary  Medicine, 
Cornell  University,  Ithaca,  New  York 
14853,  on  March  31,  1978  (43  FR 
14938),  is  modified  in  the  following 
maimer: 

Section  B-1  has  been  changed  to 
read: 

"Section  B-1.  The  harbor  seals  shall  be  ac- 
quired from  beached/stranded  specimens 
held  by  facilities  that  have  received  permis- 
sion from  the  appropriate  State  authority 
to  release  them  and  subject  to  the  approval 
of  the  Regional  Director  of  the  region  in 
which  the  animals  are  located." 

The  modification  is  effective  on  De- 
cember 13.  1978. 

This  modification  has,  been  granted  on 
the  basis  of  information  supplied  by 
the  Permit  Holder  concerning  the 
availability  of  animals  authorized  to 
be  taken. 

The  Permit  as  modified,  and  documen- 
tation pertaining  to  the  modification 
are  available  for  review  in  the  follow- 
ing offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  While- 
haven  Street  NW..  Washington.  D.C;  and 

Regional  Director,  National  Marine  Fish- 
eries Service,  Northeast  Region,  14  Elm 
Street,  Federal  Building.  Gloucester,  Massa- 
chusetts 01930. 

Dated:  December  5. 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-34597  Piled  12-12-78;  8:45  am] 


[3510-22-M] 

Notional  Oc*anic  and  Atmotphoric 
Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACrriON:  Notice  of  Public  Meeting. 


SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Public  Law  94-265),  will  meet  to  dis- 
cuss: ( 1 )  Review  of  silver  hake  manage- 
ment strategy  options;  (2)  Reports  of 
herring,  grovmdfish,  foreign  fishing 
permit  review,  and  gear  conflicts  com- 
mittees: Council  action  on  each;  (3) 
Discussion  of  policies  on  groundfish 
allocations  and  access  control  or  open 
fishing;  (4)  Policy  statement  on  role  of 
advisors;  (5)  Other  Business. 
DATES:  The  meeting  will  convene  on 
Wednesday,  January  3.  1979.  at  ap- 
proximately 10  a.m.  and  adjourn  on 
Thursday.  January  4.  1979,  at  approxi- 
mately 5  p.m. 

ADDRESS:  The  meeting  will  take 
place  at  the  Holiday  Lin,  Junction  of 
Routes  1  and  128.  Peabody.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  ApoUonio.  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council.  Peabody  Office  Build- 
ing, One  Newbury  Street,  Peabody. 
Mass.  01960.  Telephone:  (617)  535- 
5450. 
SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  December  8.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-34605  Piled  12-12-78;  8:45  am] 


[3510-22-M] 

ROBERT  ELSNER 
Modification  of  Formit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §216. 33(d)  and  (e) 
of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (39  FR  1851.  January  15, 
1974),  the  Scientific  Research  Permit 
issued  to  Robert  Eisner,  Institute  of 
Marine  Science,  University  of  Alaska. 
Fairbanks.  Alaska  99701,  on  July  3. 
1974.  is  modified  in  the  following: 

1.  The  period  of  valisify  during 
which  the  authorized  marine  mam- 
mals may  be  taken  is  extended  from 
August  1,  1978.  to  August  1.  1980. 

2.  Of  the  one  hundred  ten  (110)  ani- 
mals to  be  taken  by  killing,  as  author- 
ized ty  the  Permit,  sixty  (60)  may  be 
captured,  held  in  captivity  and  subse- 
quently killied  in  the  course  of  the  re- 
search activities  as  described  in  the  ap- 
plication and  supplementry  dociunen- 
tation. 

This  modification  is  effective  on  De- 
cember 8,  1978. 
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The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion, ia  available  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisheries.  Na- 
tinal  Marine  Fisheries  Service.  3300  White- 
haven Street,  N.W..  Washington.  D.C.;  and 
Regional  Director.  National  Marine  Fisher- 
ies Service.  Alaska  Region,  P.O.  Box  1168, 
Juneau.  Alaska  99802. 

Dated:  November  30,  1978. 

WiNFRED  H.  MEIBOHM. 

National  Marine  Fisheries  Service. 
[FR  Doc.  78-34596  FUed  12-12-78;  8:45  am] 


[3510-22-M] 

ROLAND  DE  LA  POYPE 

Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361— 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CPR  Part  216). 

1.  Applicant: 

a.  Name— Mr.  Roland  de  la  Poype, 
Marineland  Cote  d'Azur. 

b.  Address— Route  de  Biot.  06600  An- 
tibes,  France. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals:  At- 
lantic bottlenose  dolphins  iTursiops 
truncatus),  4. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  and  Activity:  Copano 
Bay,  Rockport,  Texas. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
msu'ine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  on  or  before  January  12, 
1979.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  Fisheries. 


NOTICES 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take 
living  marine  mammals  to  be  main- 
tained in  areas  outside  the  jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  PR  11614,  March  12.  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through  the 
Department  des  Alpes-Maritimes,  that 
Department  being  responsible,  among 
other  things,  for  ensuring  the  suitable 
care  of  animals  in  captivity; 

(b)  Includes: 

1.  A  verification  from  the  Veterln- 
aires  of  France  of  the  information  set 
forth  in  the  application: 

ii.  A  certification  from  the  Veterin- 
aires  that  the  Government  of  Prance 
is  prepared  to  monitor  compliance 
with  the  terms  and  conditions  of  the 
permit,  and  will  do  so,  if  and  when 
necessary;  and 

iii.  A  Statement  that  the  Veterin- 
aires  will  have  no  objection  to  a  NMPS 
decision  to  amend,  suspend,  or  revoke 
a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state- 
ments of  the  Veterinaires  of  Prance 
have  been  found  appropriate  and  suf- 
ficient to  allow  consideration  of  this 
permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  office: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  White- 
haven Street.  NW,  Washington.  D.C;  and 
Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval  Build- 
ing, 9450  Koger  Boulevard,  St.  Petersburg. 
Florida  33701. 

Dated:  June  12, 1978. 

William  Aron, 
Director.  Office  of  Marine  Mam- 
mals and  Endangered  Species. 
National      Marine      Fisheries 
Service. 

[FR  Doc.  78-34598  Piled  12-12-78;  8:45  am] 


[3510-17-M] 

Office  of  the  Secretary 

NATIONAL  LABORATORY  ACCREDITATION 
CRITERIA  COMMITTEE  FOR  FRESHLY  MIXED 
FIELD  CONCRETE 

EttabHthiiMiit 

In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  the 
Department  of  Commerce  armounced 
the  Issuance  of  a  final  finding  of  need 


to  accredit  testing  laboratories  that 
test  freshly  mixed  field  concrete.  Ac- 
cordingly, pursuant  to  paragraph 
(h)(3)  of  section  7.4  of  the  Procedures 
for  a  National  Voluntary  Laboratory 
Accreditation  Program  (15  CPR  Part 
7)  and  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  (1976))  notice  is 
hereby  given  that  the  Secretary  of 
Commerce  has  determined,  after  con- 
sultation with  the  General  Services 
Administration,  that  the  establish- 
ment of  the  National  Laboratory  Ac- 
creditation Criteria  Committee  for 
Freshly  Mixed  Field  Concrete  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Law. 

The  Committee's  duties  will  be  to 
develop  and  recommend  to  the  Secre- 
tary general  and  specific  criteria  to  ac- 
credit testing  laboratories  that  test 
freshly  mixed  field  concrete.  The  fac- 
tors to  be  considered  by  the  Criteria 
Committee  in  the  development  of  such 
recommended  criteria  will  be  those  set 
forth  in  paragraph  (a)(1)  and  (2)  of 
section  7.7  of  the  referenced  Proce- 
dures. The  criteria  developed  by  the 
Committee  will  be  in  accordance  with 
the  terms  and  conditions  set  out  in 
subsections  (b),  (c),  and  (d)  of  section 
7.7  of  the  Procedures.  Furthermore,  in 
accordance  with  subsection  7.8(c)  of 
the  Procedures,  the  Committee  will 
provide  to  the  Secretary  its  evaluation 
and  recommendations  regarding  writ- 
ten and  oral  comments  submitted  by 
interested  parties  on  the  proposed  cri- 
teria published  by  the  Secretary  in  the 
Federal  Register. 

The  Committee  wiU  consist  of 
twenty-three  members  from  the  gov- 
ernment and  private  sectors.  For  bal- 
anced membership  the  Committee  will 
have  the  following  composition: 

Federal  agency  Interests —  ' 

State  or  local  government  interests 4 

Private  sector  interests  (Specifiers,  produc- 
ers, users/contractors,  testing  laboratories, 

general  interest  groups) U 

Department  of  Commerce  (Chairperson) 1 

Total  Memt>ership - M 

Private  sector  Committee  members 
will  be  appointed  by  the  Secretary  for 
two-year  terms.  Individuals  represent- 
ing Federal  or  State  or  local  govern- 
ment interests  will  be  appointed  by 
the  head  of  the  agency  or  organization 
concerned  for  two-year  terms.  The 
Committee  Chairperson  will  be  the 
Department's  Deputy  Assistant  Secre- 
tary for  Product  Standards. 

Members  of  the  Committee  will  be 
selected  on  the  basis  of  their  special- 
ized experience  relating  to  the  manu- 
facture and  use  or  Icnowledge  of  fresh- 
ly mixed  field  concrete.  Comments 
which  have  been  received  by  the  De- 
partment regarding  Committee  repre- 
sentation are  being  considered  in  this 
selection  process. 
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Members  of  the  Committee  will  not 
be  compensated  for  their  services. 
They  shall,  upon  request,  be  paid 
travel  expenses  incurred  in  the  per- 
formance of  their  duties  for  the  Com- 
mittee as  authorized  by  GSA  Federal 
Travel  Regulations  FPMR  101-7  and 
amendments,  and  Department  of  Com- 
merce travel  regulations.  It  is  antici- 
pated that  the  Committee  will  meet 
three  times  in  Washington,  D.C.  Addi- 
tional meetings  may  be  called  as 
deemed  desirable  by  th6  Chairperson. 

The  Committee  will  function  solely 
as  an  advisory  body,  and  in  complismce 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from 
the  date  of  publication  of  this  notice. 

Interested  pesons  are  invited  to 
submit  comments  regarding  the  estab- 
lishment of  the  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Field  Concrete.  Such 
comments,  as  well  as  any  inquiries, 
may  be  addressed  to  Dr.  Howard  I. 
Forman,  Deputy  Assistant  Secretary 
for  Product  Standards,  Room  3876, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  202-377-3221. 

Dated:  December  7. 1978. 

I 

Guy  W.  Chamberlin,  Jr., 
Deputy  Assistant  Secretary 
for  Administration. 

[PR  Doc.  78-34628  Filed  12-12-78;  8:45  am] 


[3510-18-M] 

NATIONAL  VOLUNTARY  LABORATORY 
I  ACCREDITATKNI  PROGRAM 

Final  Finding  of  Need  to  Accredit  Testing  Labo- 
ratories Tliot  Test  Freshly  Mixed  Field  Con- 


AGENCY:  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology. 

ACTION:  Notice  of  final  finding  of 
need. 

SUMMARY:  Pursuant  to  the  Proce- 
dures for  a  National  Voluntary  Labo- 
ratory Accreditation  Program  (15  CFR 
Part  7 ),  this  notice  announces  the  Sec- 
retary's final  finding  of  need  to  ac- 
cred'*  testing  laboratories  that  test 
freshly  mixed  concrete,  and  thereby 
establishes  a  program  to  accredit  such 
laboratories.  This  notice  also  sets  out 
the  basis  for  the  final  finding  of  need 
and  identifies  applicable  product 
standards  and  standard  test  methods 
for  which  testing  laboratories  would 
be  required  to  demonstrate  compe- 
tence in  order  to  be  accredited.  In  ad- 
dition, this  notice  advises  that  a  sepa- 
rate notice  is  being  simultaneously 
published  annocuncing  the  establish- 
ment by  the  Secretary  of  Commerce  of 
a  National  Laboratory  Accreditation 
Criteria  Committee  for  Freshly  Mixed 
Field  Concrete  to  develop  and  recom- 
mend general  and  specific  criteria  for 


NOTICES 

use  in  accrediting  testing  laboratories 
that  test  freshly  mixed  field  concrete. 

EFFECTIVE  DATE:  I>ecember  13, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Dr.  Howard  I.  Forman,  Deputy  As- 
sistant Secretary  for  Product  Stand- 
ards. Room  3876,  U.S.  Department 
of  Commerce,  Washington.  D.C. 
20230  (202-377-3221). 

SUPPLEMENTARY  INFORMATION: 
On  Jime  23,  1978,  the  Department  an- 
nounced in  the  Federal  Register  (43 
PR  27224-27228)  the  issuance  of  a  pre- 
liminary finding  of  need  to  accredit 
testing  laboratories  that  test  freshly 
mixed  field  concrete  as  covered  by 
four  product  standards  (three  stand- 
ard specifications  and  one  standard 
code)  identified  in  Appendix  1  to  that 
notice.  Eight  standard  test  methods 
which  are  referenced  in  those  four 
product  standards,  are  also  identified 
in  Appendix  1  to  that  notice.  The  list 
of  product  standards  appearing  in  Ap- 
pendix 1  is  intended  to  refer  only  to 
those  sections  concerned  with  freshly 
mixed  field  concrete. 

That  notice  invited  interested  per- 
sons desiring  to  comment  on  the  pre- 
liminary finding  of  need  to  submit 
their  comments  to  the  Assistant  Secre- 
tary for  Science  and  Technology  by 
August  7,  1978.  The  59  written  state- 
ments received  during  the  comment 
period  are  part  of  the  public  record 
and  are  available  for  inspection  and 
copying  in  the  Department's  Central 
Reference  and  Records  Inspection  Fa- 
cility, Room  5317,  Main  Commerce 
Building,  14th  Street,  between  Consti- 
tution Avenue  and  E  Street  NW.. 
Washington.  D.C.  20230. 

The  notice  also  advised  that  any 
person  desiring  an  informal  hearing  to 
express  his  or  her  views  relative  to  the 
preliminary  finding  should  communi- 
cate that  desire  by  July  10,  1978,  to 
the  Assistant  Secretary  for  Science 
and  Technology.  No  such  hearing  was 
requested. 

The  comments  on  the  preliminary 
finding  of  need  have  been  carefully 
considered  and  evaluated.  In  addition, 
the  Department  re-examined  the  pre- 
liminary finding  and  the  basis  on 
which  it  was  Issued.  The  result  of  this 
effort  is  a  document  entitled.  "Sum- 
mary and  Analysis  of  Response  to  Pre- 
liminary Finding  of  Need,  a  Review  of 
Economic  Consequences,  and  Recom- 
mendations for  a  Final  Finding  of 
Need."  That  document  list  the  mem- 
bers of  the  public  who  provided  writ- 
ten comments  and  is  available  for  in- 
spection and  copying  at  the  Depart- 
ment's Central  Reference  and  Records 
Inspection  Facility  mentioned  above. 

Of  the  59  written  statements  re- 
ceived, 52  stated  specific  positions  for 
or  against  the  preliminary  finding  of 
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need.  Forty  respondents  representing 
36  different  organizations  or  individ- 
uals (i.e..  producers;  associations,  labo- 
ratories, consultants/engineers)  sup- 
ported the  preliminary  finding  of 
need.  Twelve  written  statements  from 
13  respondents  (two  individuals  repre- 
sented themselves  through  one  letter) 
were  opposed  to  the  preliminary  find- 
ing of  need.  A  number  of  respondents 
raised  substantive  points  concerning 
the  basis  for  the  finding  of  need. 
These  are  discussed  below. 

Some  respondents  expressed  con- 
cerns about  the  scope  of  this  labora- 
tory accreditation  program  (LAP)  in- 
cluding: 1)  use  of  the  term,  "freshly 
mixed  field  concrete,"  2)  inclusion  of 
ready  mixed  concrete  delivered  to  a 
plant  that  manufactures  precast/pres- 
tressed  ujiits,  and  3)  inclusion  of  more 
standards  and  test  methods.  Freshly 
mixed  field  concrete  is  a  common  term 
and  is  used  to  identify  the  product 
which  is  defined  as  structural  hydrau- 
lic cement  concrete  provided  in  plastic 
form  at  the  construction  job  site  for 
placement  and  curing.  This  definition 
is  not  intended  to  exclude  quality  con- 
trol laboratories  that  test  ready  mixed 
cor\crete  delivered  to  a  plant  that 
manufactures  precast/prestressed 

units.  Therefore,  such  laboratories 
may  apply  for  accreditation  under  this 
LAP.  However,  it  is  the  intent  of  this 
LAP  to  exclude  test  methods  for  har- 
dened concrete  and  structural 
lightweight  concrete.  This  limitation 
will  minimize  the  cost  of  accreditation 
(i.e.,  overhead  costs  increase  as  more 
test  methods  are  included).  Further- 
more, this  LAP  can  be  expanded  in  the 
future  if  deemed  appropriate. 

Two  respondents  suggested  that  the 
number  of  testing  laboratories  (359 
were  cited  in  the  June  23  notice)  that 
will  want  to  be  accredited  is  overstated 
because  the  Cement  aaid  Concrete  Ref- 
erence Laboratory  (CCRL)  examina- 
tion program  includes  government  lab- 
oratories and  field-sited  laboratories 
performing  nuclear  power  plant  test- 
ing and  because  the  number  of  active 
commercial  laboratories  in  the  CCRL 
program  is  only  244.  The  implication 
of  these  comments  is  that  only  com- 
mercial laboratories  can  participate. 
However,  all  testing  laboratories, 
whether  they  be  private  or  public,  can 
become  accredited  under  this  LAP  if 
they  meet  the  accreditation  criteria.  It 
Is  expected  that  a  sizable  portion  of 
commercial  and  government  laborato- 
ries and  their  field-sited  laboratories 
will  want  to  become  accredited  under 
this  LAP  to  verify  their  capabilities 
and  maintain  their  competence.  Their 
ongoing  participation  in  the  CCRL 
program  is  evidence  of  this  desire.  Fur- 
thermore, public  notification  of  the 
accreditation  of  laboratories  under 
this  LAP  will  provide  Increased  stature 
and  public  recognition  of  such  labora- 
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tories  beyond  that  provided  by  CCRL, 
thereby  encouraging  more  laboratories 
to  participate.  Also,  it  is  believed  that 
many  users  of  testing  services  will  use 
accredited  laboratories  when  available, 
which  would  further  encourage  par- 
ticipation in  the  LAP. 

One  respondent  questioned  whether 
most  of  the  21  organizations  identified 
in  the  letter  of  March  20.  1978.  from 
the  National  Ready  Mixed  Concrete 
Association  which  requested  this  LAP. 
as  either  requiring  or  encouraging 
CCRL  examinations  as  a  basis  for  lab- 
oratory acceptability  would  actually 
use  NVLAP  accreditation  as  a  require- 
ment. Although  no  laboratories  have 
as  yet  been  accredited  under  NVLAP. 
it  is  believed  that  NVLAP  accredita- 
tion which  is  based  upon  reasonably 
comprehensive  accreditation  criteria 
will  be  cited  as  a  requirement  by  a  siz- 
able number  of  organizations  contract- 
ing for  concrete  testing  services.  The 
significant  costs  associated  with  test- 
ing would  seem  to  support  the  need 
for  producers  and  users  of  freshly 
mixed  field  concrete  to  secure  services 
of  laboratories  which  are  recognized  as 
competent.  A  LAP  will  provide  this 
recognition. 

Five  respondents  questioned  the 
benefits  to  the  public  of  the  LAP  as 
stated  in  the  June  23  notice.  However, 
23  respondents  indicated  that  this 
LAP  would  be  in  the  public  interest. 
Of  the  five  respondents  who  ques- 
tioned the  benefits,  four  respondents 
expressed  the  belief  that  this  LAP 
would  have  negative  economic  conse- 
quences. The  fifth  respondent  wanted 
to  see  better  data  on  the  benefits  as 
well  as  on  costs  and  energy  consump- 
ton.  A  section  of  the  aforementioned 
summary  and  analysis  document,  enti- 
tled "Review  of  Economic  Conse- 
quences," addresses  these  concerns  by 
providing  a  cost-benefit  analysis.  The 
results  of  this  analysis  reveal  that  this 
LAP  should  have  positive  net  econom- 
ic consequences  even  when  using 
"worst-case"  assumptions. 

One  respondent  specifically  chal- 
lenged the  statements  made  in  the 
June  23  notice  concerning  the  three 
ways  that  uiu"eliable  testing  can  ad- 
versely affect  the  public  in  economic 
terms.  That  party  asserted  that:  1) 
overdesign  is  more  likely  to  be  caused 
by  poor  process  control  than  by  poor 
testing  techniques;  2)  the  party  found 
at  fault  for  poor  testing  usually  pays 
for  the  retesting.  thus  rarely  affecting 
the  total  cost  of  quality  control;  and  3) 
estimates  in  the  notice  regarding  the 
costs  of  accepting  poor  concrete  and  of 
rejecting  good  concrete  are  unrealistic. 
Many  other  respondents  provided  tes- 
timonials tending  to  refute  the  asser 
tions  of  this  respondent.  For  example, 
because  of  the  availability  of  more  re- 
liable data  from  good  testing,  one  con- 
crete  producer  claimed   to   have   re- 
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duced  the  cement  content  by  one-half 
sack  per  cubic  yard  without  compro- 
mising design  strengths.  Another  re- 
spondent claimed  to  have  data  indicat- 
ing significant  potential  savings  if  the 
amount  of  overdesign  currently  neces- 
sary to  offset  the  effects  of  nonstan- 
dard testing  could  be  reduced.  Yet  an- 
other producer  estimated  that  he  is 
wasting  $100,000  a  year  on  unneeded 
overdesign.     Testimonials     regarding 
quality  control  testing  include  a  pro- 
ducer who  claimed  that  from  30  per- 
cent to  70  percent  of  his  quality  con- 
trol efforts  consist  of  monitoring  the 
testing  performed  by  independent  lab- 
oratories. Similarly,  another  producer 
claimed  to  have  been  forced  to  double 
his  own  laboratory  staff  to  perform 
additional  defensive  testing.  Another 
stated  that  when  indicated  strengths 
are  low,  considerable  effort  and  ex- 
pense is  involved  in  evaluating  the  in- 
place  concrete  strength  which  in  a  ma- 
jority of  cases  is  found  to  be  satisfac- 
tory; the  costs  of  the  delays  in  con- 
struction    and     verification     testing 
dwarf  the  cost   of   testing  properly. 
Statements  regarding  the  cost  of  re- 
placing good  concrete  and  of  accepting 
poor  concrete  due  to  poor  testing  pro- 
cedures    include     a     producer     who 
claimed  that  within  the  past  two  years 
he  has  had  to  replace  good  concrete 
even    though    subsequent    core    tests 
showed   that   the   concrete   was   well 
above  design  strength.  Based  upon  the 
conunents    received,    the    statements 
and  estimates  of  benefits  claimed  in 
the  June  23rd  notice  are  confirmed  in 
the  final  finding  of  need.  In  addition, 
a  fourth  economic  benefit,  that  being 
the  reduction  of  construction  delays,  is 
also  cited  herein. 

Four  respondents  stated  that  the 
concrete  industry  and  private  testing 
laboratories  are  doing  an  excellent  job 
and  must  remain  in  control  of  the  in- 
dustry. One  respondent  claimed  that 
there  is  nothing  to  be  gained  by  a 
"governmental  licensing  program;"  an- 
other refused  to  "vote  in  favor  of  any 
more  government  controls;"  another 
stated  that  the  tools  are  presently 
available  on  a  State  and  national  (not 
Federal)  basis;  and  another  opposed 
compulsory  regulations  mandating  ex- 
pensive test  sequences.  With  regard  to 
the  points  raised  by  these  four  respon- 
dents, it  is  emphasized  that  NVLAP  is 
a  voluntary  program.  It  is  not  a  licens- 
ing program  since  it  does  not  require 
laboratories  to  provide  or  be  accredit- 
ed for  the  testing  services  included  in 
the  program's  scope.  Laboratories  will 
apply  for  accreditation  only  if  they  be- 
lieve that  they  will  derive  benefit.  The 
national  character  of  the  NVLAP  is  in- 
tended to  assist  States  by  providing  a 
uniform  program  to  meet  individual 
State  needs. 

Five     respondents     expressed     the 
thought  that   this  LAP  would  be   a 


wasteful  duplication  of  existing  pro- 
grams which  are  available  to  take  care 
of  the  need  for  quality  testing.  The 
CCRL  program  and  the  proposed  pro- 
gram of  the  American  Association  for 
Laboratory  Accreditation  (AALA) 
were  referenced  in  this  connection.  Al- 
though CCRL  examination  reports 
can  be  obtained  to  judge  the  degree  of 
competence  of  a  laboratory,  the  job  of 
interpreting  the  reports  may  be 
beyond  the  capability  of  some  users 
and  can  be  technically  burdensome 
and  time  consuming  for  other  users  of 
testing  laboratory  services.  This  LAP 
would  alleviate  the  burden  of  judging 
the  competence  of  laboratories;  users 
could  simply  require  laboratories  to  be 
NVLAP  accredited  for  the  testing  serv- 
ices which  they  procure.  With  regard 
to  the  comment  on  wasteful  duplica- 
tion, the  procedures  for  NVLAP  do  not 
preclude  use  of  the  professional  exam- 
ination services  of  CCRL  in  order  in 
minimize  the  costs  of  this  LAP  and 
the  duplication  of  inspections  (l.e.. 
CCRL  and  NVLAP  inspections  could 
be  conducted  simultaneously,  where 
appropriate,  in  order  to  avoid  dual 
charges  to  laboratories).  With  regard 
to  the  comment  on  the  AALA  pro- 
gram, that  program  is  still  being  devel- 
oped and  it  is  not  clear  that  an  ac- 
creditation program  for  concrete  test- 
ing laboratories  will  be  established 
under  it. 

A  total  of  31  respondents  made  ref- 
erence to  some  or  all  of  the  additional 
benefits  listed  in  that  portion  of  the 
June  23  notice  set  out  in  subsections 
(a)  through  (j)  under  number  2  enti- 
tled, "Whether  there  is  a  national 
need  to  accredit  testing  laboratories 
for  freshly  mixed  field  concrete 
beyond  that  served  by  any  existing 
laboratory  accreditation  programs  in 
the  public  or  private  sector."  Of  these. 
28  respondents  indicated  that  the  sug- 
gested additional  benefits  will  accrue, 
but  three  respondents  questioned  the 
validity  of  the  claims  for  some  of  these 
additional  benefits.  Of  these  three  re- 
spondents, one  expressed  the  thought 
that  these  anticipated  benefits  will  not 
occur.  The  two  other  respondents  sug- 
gested specific  reasons  for  questioning 
such  benefits.  An  analysis  of  the  issues 
raised  by  these  two  respondents  in  the 
referenced  subsections  (a)  through  (j) 
follows: 

(a)  Both  claimed  that  testing  proce- 
dures never  cause  failures.  This  may 
or  may  not  be  true.  In  order  to  elimi- 
nate confusion  and  to  clarify  the  In- 
tended meaning,  the  corresponding 
subsection  is  changed  in  the  final  find- 
ing of  need  to  read.  "Improved  test 
data  resulting  in  reduction  of  risk  of 
concrete  structures  being  loaded 
beyond  their  capability  with  regard  to 
their  gain  of  strength  during  construc- 
tion. Such  overloading  has  contributed 
to  structural  failures  in  the  past." 
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(b)  One  respondent  claimed  that 
testing  does  not  determine  cement 
contents  and  other  material  condi- 
tions. The  other  stated  that  the  manu- 
facturer will  have  added  costs  to  pass 
on  to  the  consumer.  In  developing  con- 
crete mix  proportions,  a  concrete  pro- 
ducer bases  calculations  for  needed 
overdesign  on  average  strength  and 
variability  of  concrete  supplied  to  past 
projects.  The  availability  of  more  reli- 
able data  from  improved  testing 
should  lower  overdesign  factors,  thus 
allowing  the  production  of  concrete 
with  less  cement  and  consequently 
lower  cost.  As  indicated  earlier,  one  re- 
spondent claimed  definite  savings  of 
cement  valued  at  $20,000  because  of 
more  accurate  testing.  Also  as  indicat- 
ed earlier,  costs  for  defensive  quality 
control  testing  should  decrease  with 
improved  testing;  thus  there  should  be 
less  costs  to  pass  on  to  the  consumer. 
Therefore,  statement  (b)  of  the  June 
23  notice  is  not  deleted  from  the  list  of 
additional  benefits  of  this  LAP. 

(c)  Both  respondents  claimed  that 
disputes  over  concrete  quality  will  not 
be  reduced  by  this  LAP.  We  disagree. 
It  is  believed  that  Improved  testing 
will  reduce  the  number  of  such  dis- 
putes, the  resolution  of  which  requires 
costly  effort  to  verify  concrete  quality. 
Competent  testing  would  provide 
greater  assurance  that  the  quality  of 
the  concrete  is  that  which  is  indicated 
by  the  test  results.  With  greater  assur- 
ance and  confidence  in  the  validity  of 
the  test  results  there  will  be  less 
motive  for  disputing  such  results.  The 
statement  therefore  remains  un- 
changed in  the  final  finding  of  need. 

(d)  Both  respondents  agreed  that 
there  would  be  increased  professional 
recognition  of  testing  laboratories  and 
their  personnel,  but  that  this  would 
not  be  worth  the  cost  if  it  were  the 
only  benefit.  However,  as  shown 
herein,  this  will  not  be  the  only  bene- 
fit of  this  LAP. 

(e)-(j)  Both  respondents  indica'ted 
that  the  engineering  usage  of  materi- 
als has  nothing  to  do  with  field  testing 
of  delivered  materials.  However,  as 
stated  above,  if  improved  testing  pro- 
vides more  reliable  data  on  concrete 
used  for  past  projects,  the  design  engi- 
neer will  be  able  to  mix  proportions  of 
concrete  materials  in  a  manner  that 
minimizes  cost  (i.e.,  better  utilization 
of  aggregates,  waste  materials,  ce- 
ments, etc.).  It  is  believed  that  al- 
though his  LAP  win  not  be  involved 
directly  in  the  design  engineer's  deci- 
sions, it  is  one  of  the  factors  which 
contributes  indirectly  to  effecting  the 
additional  benefits  as  listed.  Therfore, 
statements  (e)-(j)  of  the  June  23 
notice  of  additional  benefits  remain 
valid.  However.  statements  (e) 
through  (i)  have  been  combined  into 
pne  statement  in  the  final  finding  of 


need.  Statement  (j)  of  the  June  23 
notice  remains  the  same. 

Three  respondents  implied  that  It 
would  not  be  practical  or  feasible  to 
accredit  testing  laboratories  that  test 
freshly  mixed  field  concrete.  However, 
it  is  believed  that  this  LAP  Is  practical 
and  feasible.  In  the  first  place  it  is 
contemplated  that  this  LAP  will 
employ  features  similar  to  the  CCRL 
program  which  has  been  in  existence 
since  1929  sind  which  is  funded  by  the 
user  testing  laboratories.  Moreover, 
the  CCRL  program  demonstrates  that 
it  is  feasible  and  practical  to  examine 
testing  laboratories  using  the  stand- 
ards and  test  methods  cited  in  Appen- 
dix 1  to  the  June  23  notice.  This  LAP 
will  be  administered  by  a  small 
number  of  Department  of  Commerce 
(DoC)  personnel  and  it  is  envisioned 
that  It  will  utilize  the  services  of 
CCRL  which  employs  about  20  people, 
and/or  will  employ  competent  profes- 
sionals to  carry  out  examination,  in- 
spection, and  evaluation  of  testing  lab- 
oratories. 

One  respondent  questioned  the 
value  of  preannounced  inspections  of 
laboratories.  He  stated  that  any  in- 
spections for  accreditation  as  a  matter 
of  policy  will  have  to  be  subjet  to  the 
limitation  under  which  CCRL  oper- 
ates—that is,  preannounced  inspec- 
tions. This  is  not  necessarily  true.  Un- 
announced inspections  could  be  em- 
ployed by  this  LAP  and  are  actually 
contemplated  in  the  LAP  for  thermal 
Insulation  materials.  Also,  the  admin- 
istration of  the  program  could  be  such 
as  to  compensate  for  the  alleged  weak- 
ness of  preannounced  inspectioris  (e.g., 
by  making  use  of  proficiency  sampling 
techniques). 

A  number  of  respondents  addressed 
the  scope,  objectives,  size,  and  selec- 
tion of  a  criteria  committee  as  well  as 
the  administration  of  this  LAP.  Such 
comments  will  be  forwarded  to  the 
members  oi  such  committee  upon 
their  selection.  Additional  details  re- 
garding these  comments  are  addressed 
in  the  aforementioned  siunmary  and 
analysis  document. 

Final  Finding  of  Need 

The  request  of  the  National  Ready 
Mixed  Concrete  Association  that  the 
Secretary  of  Commerce  find  that 
there  is  a  need  to  accredit  testing  labo- 
ratories that  test  freshly  mixed  field 
concrete  has  been  carefully  examined 
and  evaluated.  Moreover,  the  prelimi- 
nary finding  of  need  issued  earlier,  to- 
gether with  the  written  comments 
submitted  by  interested  parties  in  re- 
sponse thereto,  have  been  carefully  re- 
viewed and  analyzed.  On  the  basis  of 
that  review  and  analysis,  it  is  hereby 
found  that  a  need  exists  to  accredit 
testing  laboraioiies  that  test  freshly 
mixed  field  concrete.  The  basis  for 
this  finding  is  as  follows: 


(a)  Freshly  mixed  field  concrete  pro- 
duction exceeds  150  million  cubic 
yards  per  year.  Building  code  require- 
ments in  American  Concrete  Institute 
document  ACI  318  suggest  that 
strength  tests  of  concrete  should  be 
taken  at  least  once  for  every  150  cubic 
yards  of  concrete  poured.  This  could 
be  construed  to  mean  that  at  least  one 
million  tests  should  be  conducted  on 
freshly  mixed  field  concrete  per  year. 
Unreliable  testing  can  economically 
affect  the  public  in  four  ways:  (1)  by 
increasing  the  cost  of  quality  control 
because  of  the  need  for  retesting;  (2) 
by  causing  poor  concrete  to  be  accept- 
ed which  eventually  has  to  be  removed 
and  replaced,  or  by  causing  good  con- 
crete to  be  rejected;  (3)  by  causing 
construction  delays;  and  (4)  by  requir- 
ing the  use  of  more  cement  than  nec- 
essary in  concrete  products  to  assure 
safety  and  to  compensate  for  testing 
tmcertainty.  (It  should  be  noted  that 
the  cost  of  replacement  of  substan- 
dard concrete  is  not  independent  of 
the  cost  of  overdesign  because  a  reduc- 
tion in  design  margin  may  increase  the 
incidence  of  substandard  concrete. 
The  reduction  in  the  cost  of  one  di- 
minishes the  opportunity  to  reduce 
the  cost  of  the  other.)  Estimates  have 
been  made  which  indicate  that  the 
annual  cost  of  quality  control  caused 
by  needed  retesting  is  about  $12.9  mil- 
lion, the  annual  cost  of  accepting  poor 
concrete  and  rejecting  good  concrete  is 
between  $12.5  to  $18.5  million,  the 
annual  cost  of  construction  delays 
caused  by  unreliable  testing  is  about 
$18  million,  and  the  aiinual  cost  of 
overdesign  caused  by  unreliable  test 
data  is  about  $^6  million. 

(b)  Although  the  CCRL  program 
provides  a  testing  laboratory  inspec- 
tion service,  and  reports  findings  and 
deficiencies  to  the  laboratories  being 
examined,  it  Is  not  authorized  to  ac- 
credit them  or  publish  related  data  for 
public  use.  Providing  accreditation  to 
qualified  laboratories  should  encour- 
age more  testing  laboratories  to  seek 
evaluation,  and  provide  needed  infor- 
mation to  users. 

(c)  In  addition  to  the  economic  bene- 
fits described  above,  additional  bene- 
fits should  accrue  in  the  following 
ways: 

(1)  Improved  test  data  resulting  in 
reduction  of  risk  of  concrete  struc- 
tures being  loaded  beyond  their  capa- 
bility with  regard  to  their  gain  of 
strength  during  construction.  Such 
overloading  has  contributed  to  struc- 
tural failures  in  the  past. 

(2)  Improved  testing  and  quality 
control  resulting  in  Improved  freshly 
mixed  field  concrete  quality  and  great- 
er service  life  to  the  consuming  public. 

(3)  Reduction  in  disputes  over  field 
concrete  quality  that  disrupt  the  con- 
struction process  and  result  in  eco- 
nomic loss. 
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(4)  Increased  professional  recogni- 
tion for  testing  laboratories  and  their 
personneL 

(5)  More  effective  utilization  of  the 
materials  for  producing  concrete. 

(6)  Support  of  the  steadily  increas- 
ing   need    for    higher    strength    con- 

(d)  The  four  product  standards  in- 
cluded in  this  LAP  are  deemed  to  be  of 
sufficient  importance  to  commerce 
since  it  is  estimated  that  freshly 
mixed  field  concrete  production  is 
worth  $4.2  billion  with  an  estimated 
in-place  value  of  $16  billion  annually. 

(e)  The  eight  standard  test  methods 
set  out  in  Appendix  2  are  deemed  valid 
existing  test  methods  for  ascertaining 
the  conformity  to  the  product  stand- 
ards of  freshly  mixed  field  concrete. 

(f)  The  CCRL  laboratory  examina- 
tion program  is  extensive  and  has  been 
in  existence  for  a  number  of  years. 
Based  on  this  experience,  this  LAP  for 
testing  laboratories  that  test  freshly 
mixed  field  concrete  is  deemed  to  be 
both  feasible  and  practical.  The  pro- 
fessional examination  services  of 
CCRL  may  well  be  used  in  this  LAP  to 
minimize  costs  of  the  program  by  com- 
bining CCRL  and  NVLAP  inspections. 

In  view  of  the  above  finding  of  need 
the  Department  hereby  establishes  a 
laboratory  accreditation  program 
(LAP)  to  accredit  testing  laboratories 
that  test  the  product,  freshly  mixed 
field  concrete.  The  purpose  of  this 
LAP  presently  is  limited  to  evaluating 
and  accrediting  testing  laboratory 
facilities  to  determine  their  cpability 
to  conduct  tests  required  by  the  appli- 
cable product  standards  concerning 
freshly  mixed  field  concrete. 

The  applicable  product  standards 
are  those  identified  in  Appendix  1  to 
this  notice.  The  eight  standard  test 
methods  are  those  identified  in  Ap- 
pendix 2.  The  applicable  product 
standards  and  standard  test  methods 
included  in  the  appendices  to  this 
notice  are  those  which  are  in  effect  on 
the  date  on  which  this  final  finding  of 
need  is  published  in  the  Federal  Reg- 
ister and  thereafter  shall  be  those 
versions  that  are  then  currently  in 
effect.  Such  applicable  product  stand- 
ards include  only  those  sections  con- 
cerned with  freshly  mixed  field  con- 
crete. "Freshly  mixed  field  concrete" 
is  defined  as  structvu^  hydraulic 
cement  concrete  provided  in  plastic 
form  at  the  construction  job  site  for 
placement  and  curing. 

Being  published  simultaneously  with 
this  notice  is  a  separate  notice  in  the 
Federal  Register  which  announces 
the  establishment  by  the  Secretary  of 
a  National  Laboratory  Accreditation 
Criteria  Committee  for  Freshly  Mixed 
Field  Concrete  pursuant  to  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  1).  The  function 
of  that  Committee  will  be  to  develop 
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and  recommend  to  the  Secretary  gen- 
eral and  specific  criteria  for  use  in  ac- 
crediting testing  laboratories  that  test 
freshly  mixed  field  concrete. 

Note.— The  Department  of  Commerce  has 
determined  as  detailed  in  the  aforemen- 
tioned siimmary  and  analysis,  that  this  final 
finding  of  need  does  not  contain  a  proposal 
having  potential  major  economic  conse- 
quences requiring  preparation  of  a  Regula- 
tory Analysis  under  Executive  Order  12044. 


Issued:  November  27,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Appendix  1— Product  Standards  Appucablb 
TO  THE  Final  Finding  of  Need  for  a  LAP 
ON  Freshly  Mixed  Field  Concrete 

desginations,  title  and  applicable 
sections/chapters 

1.  ASTM  C94:  Standard  Si>ecification  for 
Ready  Mixed  Concrete  (Sections  14  and  16 
of  ASTM  C94-74a). 

2.  ASTM  C685:  Standard  Specification  for 
Concrete  Made  by  Volumetric  Batching  and 
Continuous  Mixing  (Sections  9  and  10  of 
ASTM  C685-74). 

3.  ACI  301:  ACI  Standard  Specifications 
for  Structural  Concrete  for  BuUdings 
(Chapter  16.3.4  through  16.3.8.  excluding 
16.3.7  of  ACI  301-72). 

4.  ACI  318:  ACI  Standard  Building  Code 
Rquirements  for  Reinforced  Concrete 
(Chapters  4.3.1  through  4.3.4  of  ACI  318-71 
now  referenced  by  section  4.8.1  through 
4.8.»of  ACI  318-77). 

Note.— ASTM:  American  Society  for  Test- 
ing and  Materials.  ACI:  American  Concrete 
Institute. 

Appendix  2— Test  Methods  Applicable  to 
THE  Pinal  Finding  of  Need  for  a  LAP  on 
Freshly  Mixed  Field  Concrete 


[3810-71-Ml 

DEPARTMENT  OF  DEFENSE 

DaportiMirt  of  th*  Navy 

SOAU)  OF  ADVISORS  TO  THE  PRESIDENT. 
NAVAL  WAR  COLLEGE 

MMting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U  S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
President.  Naval  War  College  will 
meet  on  December  15,  1978,  In  Room 
210.  Conolly  Hall,  at  the  Naval  War 
CoUege,  Coaster's  Harbor  Island,  New- 
port, Rhode  Island.  The  meeting  will 
commence  at  8:30  a.m.  and  terminate 
at  approximately  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
elicit  the  advice  of  the  Board  on  edu- 
cation, doctrinal,  and  research  policies 
and  programs  of  the  Naval  War  Col- 
lege. 

For  further  Information  concemmg 
the  meeting  contact  Commander  M.T. 
Midas,  U.S.  Navy.  Executive  Assistant 
to  the  Dean  of  Academics,  Naval  War 
CoUege,  Newport.  RI  02840,  telephone 
number  (401)  841-35354. 
Dated:  December  11, 1978. 

p.  B.  Walker, 
Captain,     JAGC,      U.S.     Navy. 
Deputy  Assistant  Judge  Advo- 
cate  General   iAdministrative 
Law). 
IFR  Doc.  78-34786.  FUed  12-12-78;  8:45  ami 


ASTM  Title 

Designation  I 

C31     Standard  Method  for  Making  and 

Curing  Concrete  Test  Specimens 
in  the  Field. 
C39    Standard  Test  Method  for  Compres- 
sive Strength  of  Cylindrical  Con- 
crete Specimens. 

C138      Standard    Test    Method    for    Unit 

Weight.   Yield,   and   Air  Content 
(Gravimetric)  of  Concrete. 

C143 Standard  Test  Method  for  Slump  of 

PorUand  Cement. 

C172 standard     Method     of     Sampling 

Fresh  Concrete. 
C173        Standard  Test  Method  for  Air  Con- 
tent of  Freshly  Mixed  Concrete 
by  the  Volumetric  Method. 

C192  Standard   Method   of   Making   ajid 

Curing  Concrete  Test  Specimens 
in  the  Laboratory  (The  required 
field  test  specified  In  C31  will  be 
performed  in  the  laboratory  in  ac- 
cordance with  the  requirements  of 
C192). 
C231 standard  Test  Method  for  Air  Con- 
tent of  Freshly  Mixed  Concrete 
by  the  Pressure  Method. 

[FR  Doc.  78-34627  Piled  12-12-78;  8:45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 
PEACEFUL  USES  OF  ATOMIC  ENERGY 
f  repe«*d  Sub«*qu«nl  Arrang«in«nta 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (24  U.S.C.  2160).  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Agreement  for 
Cooperation  Between  the  United 
States  and  the  International  Atomic 
Energy  Agency  (IAEA)  on  the  peace- 
ful applications  of  atomic  energy. 

The  subsequent  arrangement  to  be 
carried  out  involves  the  provision  of 
the  following  materials  as  the  U.S.  gift 
of  special  nuclear  material  to  the 
IAEA  for  1978: 

1.  For  fuel  for  an  IAEA  research  re- 
actor project  in  Venezuela:  up  to  ap- 
proximately 3.3  kilograms  of  uranium 
with  an  enrichment  of  under  20%  in 
U-235. 

2.  As  samples,  standards,  and  targets 
for  the  IAEA's  Safeguards  Analytical 
Laboratory  and  the  IAEA's  nuclear 
data  measurement  and  safeguards  ac- 
tivities in  Romania.  Less  than  30 
grams  uranium  with  an  everage  en- 
richment of  less  than  25%  in  U-235; 
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less  than  5  grams  of  plutonium;  and 
less  than  2  grams  of  U-233. 

In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  December  7, 1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  A/fairs, 
International  Programs. 
IFR  Doc.  78-34584  Piled  12-12-78;  8:45  am) 


[6450-01 -M] 


[6450-01-M] 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
INTERNATIONAL  AFFAIRS 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Additional 
Agreement  for  Cooperation  Between 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(Euratom)  Concerning  Peaceful  Uses 
of  Atomic  Energy  and  the  Agreement 
for  Cooperation  between  the  Govern- 
ment of  the  United  States  of  America 
and  the  Republic  of  Austria  Concern- 
ing Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  retransfer  of 
(1)  5.42  g  of  uranium  enriched  to  93% 
U-235  from  Euratom  to  Austria  for  de- 
structive post-irradiation  examination 
work  at  OSGAE  in  Seibersdorf  and  (2) 
53  grams  of  uranium  enriched  to  4.3% 
U-235  and  4.7  grams  of  uranium  en- 
riched to  90%  U-235  from  Austria  to 
Euratom  for  post-irradiation  analysis 
at  KFA,  Julich,  Germany. 

In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
this  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  December  8,  1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 
[FR  Doc.  78-34585  FUed  12-12-78;  8:45  am] 


RENEWAL  OF  THE  CHARTER  OF  THE 
PERSONNEL  SECURITY  REVIEW 
BOARD  PANEL 

Tliis  notice  is  published  in  accord- 
ance with  the  provision  of  Section  7  of 
the  Office  of  Management  and  Budget 
Circular  A-63,  as  amended.  Pursuant 
to  Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  follow- 
ing consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  Personnel  Se- 
curity Review  Board  Panel  has  been 
renewed  for  a  6-nionth  period  ending 
on  June  9,  1979. 

The  renewal  of  the  Panel  has  been 
determined  necessary  and  in  the 
public  interest.  The  Panel  will  operate 
in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  OMB  Circular  A-63  (Re-.ised),  and 
other  directives  and  instructions 
issued  in  implementation  of  those 
Acts. 

Further  information  regarding  this 
Panel  may  be  obtained  from  the  De- 
partment of  Energy  Advisory  Commit- 
tee Management  Office  (202-252- 
5187).  Issued  at  Washington,  D.C.  on 
December  8,  1978. 

Philip  S.  Hughes, 
Assistant  Secretary,  Intergovern- 
mental and  Institutional  Rela- 
tions. 
[FR  Doc.  78-34662  Filed  12-12-78;  8:45  am) 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1022-7] 

NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Pollution  Control  Tech- 
niques Advisory  Committee  will  be 
held  at  9:00  a.m.  on  January  10  and  11. 
1978,  at  the  Olde  Colony  Motor  Lodge 
and  Conference  Center,  Common- 
wealth Rooms— North  and  Center, 
North  Washington  and  First  Streets, 
Alexandria,  Virginia  22313.  The  com- 
mercial telephone  number  is  (703)  548- 
5300. 

The  tentative  agenda  for  the  meet- 
ing is  as  follows: 

January  10  ( Wednesday) 

9:00  a.m.  REVIEW  OF  NEW  SOURCE 
PERFORMANCE  STANDARDS 

FOR  BASIC  OXYGEN  FURNACES 
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IN  IRON  AND  STEEL  MILLS,  SUL- 
FURIC ACID  PLANTS.  AND  AS- 
PHALT CONCRETE  PLANTS.  The 
Clean  Air  Act  Amendments  of  1977 
require  that  all  new  source  perform- 
ance standards  be  reviewed,  and  re- 
vised if  necessary,  every  four  years. 
Ten  standards  are  now  under  review, 
and  the  three  subject  reviews  are  es- 
sentially complete. 

1:00  p.m.  GENERIC  STANDARDS 
FOR  ORGANIC  CHEMICALS  IN- 
DUSTRY. EPA  is  developing  generic 
standards  for  the  organic  chemicals 
industry.  These  regulations  would  be 
applied  uniformly  to  ail  plants  when 
a  Section  112  designation  is  made. 

5:00-5:30  p.m.  COMMITTEE  EXECU- 
TIVE SESSION. 

January  11  (Thursday) 

8:30  a.m.  GENERIC  STANDARDS 
FOR  ORGANIC  CHEMICALS  IN- 
DUSTRY. (Continued  if  Necessary) 
9:00  a.m.  REVIEW  OF  CONTROL 
TECHNIQUES  DOCUMENT  ON 
CARBON  MONOXIDE.  The  nation- 
al ambient  air  quality  standard  is 
now  under  review.  Review  of  the 
control  techniques  document  is  re- 
quired by  the  Clean  Air  Act. 
11:00  a.m.  STATUS  OF  INDUSTRIAL 
BOILER  NEW  SOURCE  PER- 
FORMANCE STANDARD.  Because 
of  the  complexity  of  this  standard, 
early  comment  by  the  Committee  is 
necessary. 
4:30-5:00  p.m.  COMMITTEE  EXECU- 
TIVE SESSION. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presenta- 
tion should  contact  Mrs.  Mary  Jane 
Clark,  Emission  Standards  and  Engi- 
neering Division  (MD-13),  U.S.  Envi- 
ronmental Protection  Agency,  Re- 
searcl>  Triangle  Park.  North  Carolina 
27711,  by  January  5,  1979.  The  com- 
mercial telephone  number  Ls  (919)  541- 
5271.  and  the  FTS  number  is  629-5271. 

Dated:  December  6.  1978. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator, 
for  Air,  Noise,  and  Radiation. 
[FR  Doc.  78-34577  FUed  12-12-78;  8:45  am] 


[6712-01-Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21284] 

CHARLES  RIVERS  ASSOQATES  STUDY 

Inquiry  into  the  Economic  Relationship  Be- 
tween Television  Broadcasting  and  Cable 
Television;  Order  Setting  Time  for  Filing  of 

Comments 

AGENCY:    Federal    Communications 
Commission. 
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ACTION:  Extension  of  time;  response 
to  notice  of  inquiry. 

SUMMARY:  An  extension  of  time  has 
been  granted  to  the  National  Associ- 
ation of  Broadcasters  and  several 
broadcast  parties  for  the  purpose  of 
filing  a  study  in  Docket  21284,  which 
concerns  the  economic  relationship  be- 
tween television  broadcasting  and 
cable  television. 

DATE:  Responses  to  the  filing  will  be 
due  on  or  before  December  29,  1978. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  N.W.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION: 

Contact  David  Nicoll.  Cable  Televi- 
sion Bureau. (202) 632-9703. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  6,  1978. 
Released:  December  7.  1978. 

By  the  Chief,  Cable  Television 
Bureau: 

In  the  Matter  of  inquiry  into  the 
economic  relationship  between  televi- 
sion broadcasting  and  cable  television. 

1.  By  Order  in  this  proceeding  re- 
leased December  21,  1977  (67  FCC  2d 
264)  a  general  deadline  for  the  filing 
of  comments  of  March  15,  1978  was 
adopted.  In  connection  with  that 
Order,  however,  the  Commission  noted 
that  a  project  to  be  undertaken  by 
Charles  River  Associates  for  Capital 
Cites  Communications,  the  National 
Association  of  Broadcasters,  and  a 
number  of  other  interested  parties 
could  not  be  completed  by  that  date. 
The  Commission  stated  that  "If  the 
Charles  Rivers  Associates  study  is  in 


fact  undertaken  we  would  welcome  its 
findings  in  whole  or  in  part,  during 
the  Inquiry  or  in  connection  with  per- 
tinent rulemakings,  if  any." 

2.  A  part  of  that  study  undertaken 
by  Charles  Rivers  Associates  was  re- 
ceived by  the  Commission  on  Decem- 
ber 5,  1978  and  has  been  placed  in  the 
record  of  this  proceeding.  Parties 
wishing  to  file  comments  responsive  to 
this  study  are  hereby  granted  until 
December  29,  1978  to  do  so. 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to 
authority  delegated  by  Section  0.288 
of  the  Commission's  Rules. 

Federal  Communications 

Commission, 
Philip  L.  Verveer. 

Chief. 

Cable  Television  Bureau. 

[FR  Doc.  78-34664  Piled  12-12-78:  8:45  am] 


[6712-01-M] 


(Me.xican  Li.st  No.  288] 
MEXICAN  STANDARD  BROADCAST  STATIONS 


Notification  List 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican 
standard  broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 

October  1.  1978. 


Call  leilers 


Loration 


XEFL  FresnUio.  Zac.  N.  23    10  58  .  W 

102   53  46    ishares  antenna 
with  XEIH.  1400  kHzl 

XELG  Leon.  Gto..  N.  21   07  OS     W 

101    41  01 

XETRAS  Progrcso.  Yuc.  N.  21    18  00  .  W 

89  39  30" 

XEDP  CD  Cuauhtemoc.  Chili..  N.  28 

30  00  .  W.  106   55  16 

XERl  Reynosa.  Tarn.  N.  26   04  IK. 

W.  98   15  .?J- 

(NEWi  Pabellon.  Ags.  N.  22   09  15  .W 

102'  16  18  ■ 

XEZX  Tenosique,  Tab.,  a.  IT  35  34  . 

W.  91    3V  34" 

XELCM  Lazaro  Cardenas.  Mich  .  N.  17 

04  21  ,  W.  102    13  32    (Delete 
assignment) 

XEBM  San  LuLs  Potosi.  Sip  .  N.  22  09 

23: .  W.  100  56-  29! 

XELCM  Lazaro  Cardenas.  Mich..  N.  17 

58  07  .  W.  102    12  00 
(Previous  assignment  on  920 
kHz 

XECAA  Calvillo.  Ags..  N.  21   51  00  .  W. 

102"  43  22"  (Previous 
assignment  on  1020  kHz 


Power             Antenna 
kilo-         radiation  niv, 
watts               m/kw 

( 
Schedule 

Class 

Antenna 
height 
(feet) 

Ground 

Number 
of  radials 

system 

Length 
(feet) 

Proposed  dale  of 

change 

or  commencement  of- 

operation 

l.OOOD      ND-U  ;6V 

.150N 

610  kHz 
V 

III 

295 

120 

262 

Immediately 

lO.OOOD      NO  P- 190 

5.000N       DAN 

50.000D      DA  2 

50.000N 

5.000   ND-D  190 

680  kHz 
U 

690  kHz 

U 

710  kHz 
D 

II 
II 
11 

362 

120 

362 

Immediately 
4  1-79 

335 

120 

345 

Immediately 

.500   ND-D  iS« 

810  kHz 
D 

n 

302 

120 

302 

Immediately 

■1.00   ND  D-175 

860  kHz 
D 

II 

230 

120 

230 

4-1-79 

l.OOOD/   ND  U-175 

150N 

.500   ND-D-190 

860  kHz 
U 

920  kHz 
D 

II 
m 

197 
267 

120 
120 

262 
267 

Immediately 

5.000D/    ND-U  183 

l.OOON 

500   ND-D190  

920  kHz 

U 

930  kHz 
D 

III 
ni 

242 
264 

100 
120 

.262 
264 

Immediately 
4-1-79 

l.OOOD/    ND-U-173 

.DON 

950  kHz 
U 

1020  kHz 

ni 

207 

120 

213 

4-1-79 
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Call  letters 


Location 


Power  Antenna 

kilo-         radiation  mv, 
watts  m/kw 


XECAA  CalviUo  Ags.,  N  21   60  45'.  W, 

102  44  14    (Delete 
assignment) 

XEMCA  Paruro.  Ver  ,  N.  22   OS  01  ,  \V. 

9S-  er  S«" 

XEFZ  Mcnt«rrey.  N.  L..  N.  25'  40  ll". 

W.  100'  18  26'  (PO  0.250  kw. 
D) 

(NEW)  Acayucan.  Ver..  N.  17   55  41  . 

W  94   58  41" 

XEPLA  Pabellon,  Ags..  N.  22  09  16  ,  W. 

102'  16  18' 

XEL  Mexico.  D.  P.,  N.  19'  23  07  .  W. 

99'  07   16    (PO  10  kw  D.  1  kw 
N,ND~U- 185)  (.shares 
antenna  with  XEVOX.  1590 
kHz 

XECAL  Tijuana.  BCH.  N.  32"  32'  20",  W 

117"  02' 40  (PO  0  500  kw  U. 
ND-O-175 

XEMW  San  Luis  Rio  C.  Son..  N.  32   29 

15  .  W.  114-  46  50  (shares 
antenna  with  XECB.  1450 
kHz 

XEPX  Puerto  Angel,  Oax.,  N.  15   39 

14  ,  W.  96-  30  05 

XECW  LO.S  Mochis,  Sin..  N.  25    46  22  . 

W.  lOr  59  04'  (shares 
antenna  with  XECU.  1470 
kHz 

XEMA  Presnillo.  Zac..  N.  23"  10  26  .  W 

102*  52'  58"  (shares  antenna 
with  XEQS,  1470  kHz 

XEMON  Monterrey.  N.L..  N.  25' 40  11  . 

W.  100*  18  26 

(NEW)  Huayacocotla,  Ver.,  N.  20  32 

36  .  W.9«'  2y  36" 

XEIH  Fresnillo,  Zac..  N.  23  10  58:  W. 

102"  53'  46  "  ishares  antenna 
with  XEEL.  610  kHz)  change 
to  930  kHz 

XECB  SanLuisRioC.  Son.  N.  32'28 

43  .  W.  114°  46  24    (PO  0.250 
kw  U)  ishares  antetma  with 
XEMW.  1270  kHz 

XECU  Los  Mochis.  Sin..  N.  25"  46  22  . 

W.  108'  59  04    (PO  0.250  kw 
V  m>-V-18i)  (shares  antenna 
with  XECW.  1340  kHz 

X£QS  Presnillo.  Zac,  N.  23  10  2e:\  W. 

102'  52  SS"  (shares  antenna 
with  XEMA.  1340  kHz) 

XEYQ  FresniUo.  Zac.,  N.  23  07  Sa  .  W. 

lOr  49  54 

(NEW)  Tenosique,  Tab.,  N   17   28  45, 

W.  91-  25  33 

XECGP  Morcha.  Mich..  N.  19   42  16' . 

W.  lOr  11  30 

(NEW)  ViUahermosa.  Tab..  N.  17'  59 

15  .  W.  92'  55  00 

XEVOZ  Mexico,  DP..  N   19-  23  07 ,  W. 

99  07  16"  (.shares  antenna 
with  XEL,  1260  kHz) 


.500  ND  D  175.. 

6000   KD-D-I90.. 
.500    ND-D-nS.. 

1.000   ND  D-190.. 

4.000    ND-D-183.. 

lO.OOOD/   ND-D-J«2.. 
5.000N       DAN 

5.000D/    DA-2 

s.ootm 

1.000   ND-D-79J  . 

.500D/  ND-D  7«S.. 
.200N 

l.OOOD/  ND-U- i«S.. 
.200N 

l.OOOD/   ND  U-;93.. 
.250N 

10.000   ND-D-175.. 

.250  ND-D  75.... 

800D/   ND-U-150.. 
.250N 

l.OOOD/   ND-U-186.. 
.250N 

l.OOOD/   ND-U-185.. 
.250N 

1.000   ND-D-202  . 

1.000  ND-D-i87. 

.250  ND-D-175.. 

.500  ND-D-175.. 

5.000  ND-D-175.. 

lO.OOOD/    ND-U  i99.. 
5.000N 


Antenna  Ground  system 

Schedule  C!a.ss  height 

'  (feet)        Number        Length 

of  radiais         (feet) 


Proposed  date  of 

change 

or  commencement  of 

operation 


lOSO  kHz 
D 


lliekHz 
D 


1190kHz 
D 

1200  kHz 
D 

1260  kHz 
.      U 


II 


II 


II 


lU 


1270  kHz 
U 

III 

1270  kHz 
D 

III 

1340  kHz 

U 

IV 

1340  kHz 
V 

IV 

1340  kHz 
U 

IV 

1370  kHz 
D 

III 

1370  kHz 
D 

III 

1400  kHz 

U 

IV 

1450  kHz 
U 

IV 

1470  kHz 
U 

III 

1470  kHz 
D 

lU 

1510  kHz 
D 

II 

1520  kHz 
D 

II 

1520  kHz 
D 

II 

1540  kHz 
D 

II 

1590  kHz 
U 

III 

1600  kHz 

167 


205 

197 
184 

197 


148 


167 


197 


120 


120 

120 
0 

120 


120 


90 


120 


161 

120 

162 

120 

164 

120 

230 

90 

203 

90 

241 


226 

1>0 

••26 

4-1-79 

191 

90 

1 

204 

4-1-79 

207 

120 

207 

4-1-79 

187 

120 

187 

4-1-79 

203 

90 

180 

Immediately 

203 


197 


169 


197 


161 


Immediately 


146  Immediately 

74  Immediately 


4-1-79 


230 

90 

230 

4-1-79 

126 

'120 

165 

4-1-79 

109 

90 

109 

Immediately 

Immediately 


167  Immediately 


4-1-79 


4-1-79 


110  4-1-79 

164  Immediately 

230  4-1-79 


180 


Immediately 
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Call  letters 


Location 


Power  Antenna  ,    ,  ^* 

iTuo.         rad.ationmv/         Schedule  Cl^         height       ^^^^^       ^^^^^ 

watts  m/lc«  ofradials        (feel) 


Proposed  date  of 

Antenna  Ground  system  change 

or  commencement  oi 
operation 


XEGEM  Toluca.  M^x..  N.  19   U  4S-.  W.  2.000  DA-D.. 

99-  34  54" 


III 


4-1-79 


Wallace  E.  Johnson, 
Ctiief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


[FR  Doc.  78-34550  Piled  12-12-18;  8:45  am] 


I6730-01-M] 

FEDERAL  MARITIME  COMMISSION 

DOMINION  NAVIGATON  CO.,  ITD. 

Certificate  of  Finoncial  Re«pon«ibilify  To  Meet 
Liability  incurred  for  Oeoth  or  Injury  to  Pas- 
senger* or  Other  persons  No.  C-1,105. 

In  the  matter  of  Dominion  Naviga- 
tion Company  Limited,  c/o  Kerr 
Steamship  Company,  Inc.,  753  Boule- 
vard. Keniiworth,  New  Jersey  07033. 

WHEREAS,  Dominion  Navigation 
Company  has  ceased  to  operate  the 
passenger  vessel  MARCO  POLO  to 
and  from  United  States  ports;  and 

WHEREAS,  Certificate  (Casualty) 
No.  C-1,105  issued  to  Dominion  Navi- 
gation Company  Limited  has  been  re- 
turned for  revocation, 

IT  IS  ORDERED,  that  Certificate 
(Casually)  No.  C-1,105  covering  the 
MARCO  POLO  be  and  is  hereby  re- 
voked effective  December  6.  1978. 

IT  IS  FURTHER  ORDERED,  that  a 
copy  of  this  Order  be  published  in  the 
Federal  Register  and  served  on  certi- 
ficant. 

By  the  Commission  December  6, 
1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  ';3-34614  Filed  12-12-78;  8:45  ami 


Liability  Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages  No. 
C-1,154. 

In  the  matter  of  Xanadu  Cruises, 
Inc.,  7777  Perimeter  Road,  Boeing 
Field  International.  Seattle,  Washing- 
ton 98108. 

WHEREAS.  Xanadu  Cruises,  Inc.,  A 
Joel  Eisenberg  and  June  Eisenberg 
have  cea-^ed  to  operate  the  passenger 
vessel  XANADU  to  and  from  United 
States  ports, 

IT  IS  ORDERED,  that  Certificate 
(Performance)  No.  P-163  issued  to 
Xanadu  Cruises,  Inc.,  A.  Joel  Eisen- 
berg and  June  Eisenberg  on  June  14, 
1976,  and  reissued  on  July  22,  1976. 
and  Certificate  (Casualty)  No.  C-1,154 
Issued  to  Xanadu  Cruises.  Inc.,  A.  Joel 
Eisenberg  and  June  Eisenberg,  be  and 
are  hereby  revoked  effective  Decem- 
ber 6.  1978. 

IT  IS  FURTHER  ORDERED,  that  a 
copy  of  this  Order  be  published  in  the 
Feder.\l  Register  and  served  on  certi- 
ficants. 

By  the  Commission  December  6. 
1978. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-34613  Filed  12-12-78:  8:45  ami 


approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  Huron 
County  Banking  Company,  N.A.,  Nor- 
walk,  Ohio.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551, 
to  be  received  not  later  than  Decem- 
ber 22,  1978.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  8,  1978. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-34631  Filed  12-12-78;  8:45  ami 


[6730-01-M] 

XANADU  CRUISES,  INC 

Certificate  of  Finonciol  R'ispontibility  for  In- 
damr!ifi:o»ion  of  Passenperi  for  noriparfor- 
monce  of  TransporJction  No.  P-163  and  Cer- 
tificate of  Financial   Responsibility  to  Meet 


I6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

NATIONAL  aiY  CORP. 
Acquisition  of  Bank;  Correction 

In  FR  Doc.  78-33506  appearing  at 
page  56101  of  the  issue  for  Thursday, 
November  30,  1978,  the  notice  should 
read  as  follows: 

National  City  Corporation,  Cleve- 
land. Ohio,  has  applied  for  the  Board's 


[1 505-01 -M] 

TEXAS  AMERICAN  BANCSHARES,  INC 
Acquisition  of  Banli 

Correction 

In  FR  Doc.  78-33507,  appearing  on 
page  56102  in  the  i.ssue  for  Thursday, 
November  30,  1978,  in  the  second  para- 
graph, in  the  13th  line,  the  date  "Jan- 
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uary  2,  1979"  should  be  corrected  to 
read  "December  22,  1978". 


[1 505-01 -M] 

GOVERNMENT  PRINTING  OFFICE 

MICROPUBLISHIN6  ADVISORY  COUNCIL  TO 
THE  PUBLIC  PRINTER 

Meeting 

The  Micropublishing  Advisory  Coun- 
cil to  the  Public  Printer  will  meet  on 
January  12,  1979.  at  the  Government 
Printing  Office,  North  Capitol  and  H 
Streets,  N.W..  Washington,  D.C.  20401. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Micro- 
form Proeram. 

The  I!  cting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  should  notify  Miss 
Cindy  Perry,  Government  Printing 
Office,  Washington,  D.C.  20401  (Tele- 
phone number:  (703)  557-2050. 

Dated:  December  1, 1978. 

John  J.  Boyle, 
Public  Printer. 

[FR  Doc.  78-34617  FUed  12-12-78;  8:45  am] 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
.   EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al advisory  body  scheduled  to  assem- 
ble during  the  month  of  January  1979: 

INTERAGENCY  COMMITTEE  ON 
FEDERAL  ACTTIVITIES  FOR  ALCO- 
HOL ABUSE  AND  ALCOHOLISM, 
January  23,  1979-  9:00  a.m.— OPEN 
MEETING,  Conference  Room  403-A, 
Hubert  Humphrey  Building,  200  Inde- 
pendence Avenue,  S.W.,  Washington. 
D.C.  20201.  Contact:  Mr.  James 
Vaughan,  Room  16C-10,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3888. 

Purpose:  The  Interagency  Commit- 
tee on  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  (1)  evaluates 
the  adequacy  and  technical  soundness 
of  all  Federal  programs  and  activities 
which  relate  to  alcohol  abuse  and  alco- 
holism and  provides  for  the  communi- 
cation and  exchange  of  information 
necessary  to  maintain  the  coordina- 
tion and  effectiveness  of  such  pro- 
grams and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal 
with  alcohol  abuse  and  alcoholism  in 
carrying  out  Federal  health,  welfare. 


rehabilitation,  highway  safety,  law  en-' 
forcement.  and  economic  opportunity 
laws. 

Agenda:  The  meeting  will  consist  of 
reports  from  the  Committee's  working 
groups:  Federal  Employee  Alcoholism 
Programs;  Research;  Prevention.  Edu- 
cation and  Information;  Treatment 
and  Rehabilitation;  and  Manpower 
and  Training.  There  will  also  be  a  dis- 
cussion of  Committee  operations. 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  sum- 
maries of  the  meeting  and  a  roster  of 
Committee  members  is  Mr.  Harry  Bell, 
Associate  Director  for  F»ublic  Affairs, 
National  Institute  of  Alcohol  Abuse 
and  Alcoholism,  Room  llA-17,  Park- 
lawTi  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3306. 

Dated:  December  8,  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 

[FR  Doc.  78-34630  Filed  12-12-78;  8:45  am). 


[4110-88-M] 

PSYCHOLOGICAL  SCIENCES  FELLOWSHIP 
REVIEW  COMMITTEE 

Meeting  Change 

In  FR  Doc.  78-31506  appearing  on 
page  52061  in  the  issue  of  Wednesday, 
November  8,  1978,  the  Notice  is 
changed  as  follows; 

PSYCHOLOGICAL  SCIENCES 

FELLOWSHIP  REVIEW  COMMIT- 
TEE, December  18-19;  9:00  a.m.— Con- 
ference Room,  Shenandoah  C, 
Ramada  Inn,  1900  North  Fort  Myer 
Drive,  Arlington,  Va.  22209.  OPEN— 
December  18;  9:00-11:00  a.m. 
CLOSED— Otherwise. 

All  other  information  remains  as  an- 
nounced November  8. 

Dated:  December  8,  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,      and 
Mental  Health  Administration. 

(FR  Doc.  78-34629  Filed  12-12-78;  8:45  am] 


[4110-07-M] 

Social  Security  Administration 

WAIVER  OF  WIN  PROGRAM  REQUIREMENTS 
FOR,  AFDC  RECIPIENTS  AGE  16  AND  17 

Invitation  To  Comment  on  Proposed 
Demonstration  Project 

The  California  Department  of  Social 
Services  has  submitted  an  application 


under  section  1115(b)  of  the  Social  Se- 
curity Act  to  conduct  a  project  enti- 
tled "Evaluation  of  the  Impact  of 
Exempting  16  and  17-Year  Old  Chil- 
dren From  Mandatory  WIN  Require- 
ments." A  summary  of  the  project  pro- 
vided by  the  State  is  as  follows: 

'The  determination  of  the  relationship 
between  the  costs  of  administering  WIN  re- 
quirements for  16  and  17-year  old  youth  and 
the  benefits  that  accrue  from  these  require- 
ments is  central  in  the  project.  Establish- 
ment of  the  relationship  will  require  com- 
parative analysis  of  essential  variables 
under  existing  mandatory  WIN  program  re- 
quirements and  under  conditions  which 
exempt  16  and  17-year-old  youth  from  WIN 
program  requirements.  To  acquire  the  nec- 
essary data,  a  waiver  of  45  CFR  224.20(b)(2). 
as  it  affects  16  and  17-year-old  children,  will 
be  required  during  the  year  long  Phase  11  of 
the  project. 

■Relevant  sections  of  the  Social  Security 
Act  which  would  have  to  be  temporarily 
waived  include  Sections  402(a)(1)  and 
402(a)(19).  The  affected  provisions  of  the 
California  State  Plan  are  Welfare  and  Insti- 
tutions (W  &  I)  Code  Sections  11253  and 
11310.  Detailed  provisions  of  the  Stale  Plan 
are  reflected  in  Chapter  42-600  (WIN)  of 
Eligibility  and  Assistance  Standards  (EAS) 
of  the  California  Department  of  Social 
Services. 

The  project  will  be  conducted  only  in  Los 
Angeles  County  for  a  period  totaling  16 
months.  The  appropriate  one  year  waivers 
would  affect  that  county  only  and  are  ex- 
pressly for  project  purposes.  The  project 
will  collect,  control,  and  test  data  which  will 
clearly  demonstrate  that  the  deletion  of 
WIN  requirements  for  the  target  age  group 
will  (1)  administratively  simplify  eligibility 
determination,  (2)  increase  equity  in  the  ad- 
ministration of  AFDC,  (3)  eliminate  a  major 
source  of  AFDC  case  errors,  and  (4)  not  sig- 
nificantly increase  the  AFDC  caseload. 
There  are  no  known  impediments  to  suc- 
cessful implementation  of  a  WIN  exemption 
provision  for  the  target  age  group." 

ADDRESSES:  For  full  understanding 
of  the  details  of  the  project,  it  is  avail- 
able for  public  inspection  between  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  in  Room  914,  Universal  North 
Building,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20009.  Com- 
ments should  be  sent  to  Dr.  Wilmer 
Kerns,  Social  Security  Administration. 
Office  of  Research  and  Statistics. 
Family  Assistance  Studies  Staff,  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

You  may  call  Dr.  Kerns  at  (202)  673- 
5595. 

DATES:  Comments  received  by  Janu- 
ary 12,  1979,  will  be  considered  in  de- 
ciding whether  to  approve  this  appli- 
cation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812— Assistance  Payments- 
Research) 
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Dated:  December  8,  1978. 

Don  I.  WORTHMAN, 

Deputy  Commissioner 
of  Social  Security. 
[FR  Doc.  78-34684  Filed  12-12-78;  8:45  am] 


NOTICES 

[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-42] 


[1 505-0 1-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM  31869] 
NEW  MEXICO 

Proposed  Withdrawal  and  Recervotien  of 
Lands — Amendment 

Correction 

In  FR  Doc.  78-32253  appearing  at 
page  53508  in  the  issufr-fbr  Thursday, 
November  16.  1978.  the  date  for  com- 
ments in  the  last  paragraph  of  the 
document  now  reading  "December  18. 
1979"  should  have  read  "December  18, 
1978." 


[4310-84-M] 


[NM  34442] 
NEW  MEXICO 


Termination  of  Proposed  Withdrawal  and 
Reservation  of  Land 

December  4.  1978. 

Notice  of  a  Forest  Service,  Depart- 
ment of  Agriculture,  application  NM 
34442.  for  withdrawal  and  reservation 
of  land  for  a  dam  and  reservoir  for 
water  storage  for  the  Village  of  Rui- 
doso.  was  published  as  FR  Doc.  78- 
26575  on  page  43075  of  the  issue  of 
September  22,  1978. 

The  applicant  agency  has  cancelled 
its  application. 

New  Mexico  Principal  Meridian.  New 
Mexico 

eagle  creek  dam  and  reservoir 

T.  10  S.,  R.  13  E.. 
Sec.       31.       NE'-4NE'/4.       S'/2NW'/4NE'/4, 

SVsNE'i,   E'/iSW'A   AND   SE'/4   LESS   PARTS 

OF  Tracts  A,  B.  and  C  or  HES  ?4  7; 
Sec.      32.      S'/2NE'/4NWV'4.      NWV4NWy4. 
S'/,NWV4.     KEVtSWV*,    Ny2SWy4SWV4, 

and  NWV4SWV4   LESS  PARTS  OF  TRACTS  A, 
B,  AND  C  OF  HES  247. 

The  area  described  aggregates  553.83 
acres  in  Lincoln  County.  New  Mexico. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2391, 
such  lands  at  10:00  a.m.  on  January  10, 
1979,  will  be  relieved  of  the  segrega- 
tive effect  of  the  above  mentioned  ap- 
plication. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-34615  Piled  12-12-78;  8:45  am] 


CERTAIN  ElEaRIC  SLOW  COOKERS 

Commission  Procedure  on  ttie  Presiding  Offi- 
cer's Recommendation  for  Relief,  Bonding, 
and  the  Public  Interest 

Recommendation  of  presiding  officer 
issued.  On  September  12.  1978.  the 
presiding  officer  in  investigation  No. 
337-TA-42  (Certain  Electric  Slow 
Cookers),  being  conducted  by  the 
United  States  International  Trade 
Commission  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930, 
issued  his  recommended  determina- 
tion that  the  Commission— 

(1)  Terminate  this  337  action  with 
respect  to  the  Sanyei  Corporation, 
Sanyei  New  York  Corp..  Kusumi  Elec- 
tric Manufacturing  Co.,  Ltd.,  and 
NGK  Insulators.  Ltd.  (also  known  as 
Nippon  Gaishi  Mfg..  Ltd.); 

(2)  On  the  basis  of  licensing  and  as- 
signment agreements  executed  be- 
tween respondents  Lakewood  Manu- 
facturing Co.  (Lakewood)  and  Imar- 
flex  Manufacturing  Company,  Ltd. 
(Imarflex),  and  complainant  Rival, 
terminate  this  investigation  with  re- 
spect to  Lakewood  and  Imarflex;  and 

(3)  Find  H  «fe  H  Manufacturing  Com- 
pany and  H  &  H  Appliances  in  default 
and  in  violation  of  section  337  of  the 
Tariff  Act  of  1930. 

An  addendum  to  the  recommended 
determination  finding  Electrical  & 
Electronics  in  violation  of  section  337 
was  issued  by  the  presiding  officer  on 
October  20.  1978.  The  presiding  officer 
has  certified  the  evidentiary  record  to 
the  Commission  for  its  consideration. 
Copies  of  the  presiding  officer's  rec- 
ommended determination  and  the  ad- 
dendum thereto  may  be  obtained  by 
contacting  the  Office  of  the  Secretary 
to  the  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone 
(202) 523-0161. 

Requests  for  oral  argument  and  oral 
presentation.  At  present,  no  oral  argu- 
ment is  planned  with  respect  to  the 
recommended  determination  of  the 
presiding  officer.  Similarly,  no  oral 
presentation  is  planned  with  respect 
to  the  subject  matter  of  section 
210.14(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.14(a))  concerning  relief,  bonding, 
and  the  public-interest  factors  set 
forth  in  section  337(d)  and  (f)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U-.S.C.  1337).  which  the  Commission  is 
to  consider  in  the  event  it  determines 
that  there  should  be  relief.  However, 
the  Commission  will  consider  requests 
for  an  oral  argument  or  an  oral  pres- 
entation if  they  are  received  by  the 


Secretary  to  the  Commission  no  later 
than  January  12,  1979. 

Written  submissions  on  the  Recom- 
mended Determination.  Written  sub- 
missions from  the  parties,  other  inter- 
ested persons,  goverrunent  agencies 
and  departments,  governments,  or  the 
public  with  respect  to  the  recommend- 
ed determination  will  be  considered  by 
the  Commission  if  received  not  later 
than  January  29.  1979. 

Written  presentations  on  relief, 
bonding,  and  the  public  interest.  A 
party  to  the  in^vestigation.  an  interest- 
ed agency,  a  public-interest  group,  or 
any  interested  member  of  the  public 
may  file  a  written  submission  on  relief, 
bonding,  or  the  public  interest. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  will  issue  (1) 
an  order  which  could  result  in  the  ex- 
clusion from  entry  of  certain  electric 
slow  cookers  into  the  United  States  or 
(2)  an  order  which  could  result  in  re- 
quiring respondents  to  cease  and 
desist  from  alleged  unfair  methods  of 
competition  or  unfair  acts  in  the  im- 
portation and  sale  of  these  slow  cook- 
ers. Accordingly,  the  Commission  is  in- 
terested in  what  relief  should  be  or- 
dered, if  any. 

2.  Bonding.  If  the  Commission  finds 
a  violation  of  section  337  and  orders 
some  form  of  relief,  such  relief  would 
not  become  final  for  a  60-day  period, 
during  which  the  President  would  con- 
sider the  Commission's  report.  During 
this  period,  the  slow  cockers  would  be 
entitled  to  enter  the  United  States 
under  a  bond  determined  by  the  Com- 
mission and  prescribed  by  the  Secre- 
tary of  the  Treasury.  Accordingly,  the 
Commission  is  interested  in  what  bond 
should  be  determined,  if  any. 

3.  The  public  interest.  If  the  Com- 
mission finds  a  violation  of  section  337 
and  orders  some  form  of  relief,  it  must 
consider  the  effect  of  such  relief  upon 
the  public  interest.  Accordingly,  the 
Commission  is  interested  in  the  effect 
of  any  exclusion  order  or  cease  and 
desist  order  upon  (1)  the  public  health 
auid  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  (4) 
U.S.  consumers. 

Written  submissions  to  the  Commis- 
sion. The  Commission  requests  that 
written  submissions  of  two  types  be 
filed  in  order  to  focus  the  issues. 

1.  Briefs  on  the  presiding  officer's 
recommendation.  Parties  to  the  Com- 
mission's investigation.  interested 
agencies,  and  the  Commission  investi- 
gative staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer's  recommendation. 
Briefs  must  be  filed  with  the  Secre- 
tary to  the  Commission  no  later  than 
January  29,  1979.  Statements  made  in 
submissions  should  be  supported  by 
references  to  the  record.  Persons  with 
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the  same  positions  are  encouraged  to 
consolidate  their  sulmiissions,  if  possi- 
ble. 

2.  Written  comments  and  informa- 
tion concerning  relief,  bonding,  and 
the  public  interest.  Parties  to  the  Com- 
mission's investigation,  interested 
agencies,  public-interest  groups,  and 
any  other  interested  members  of  the 
public  are  encouraged  to  file  written 
comments  and  information  concerning 
relief,  bonding,  and  the  public  inter- 
est. These  written  submissions  will  be 
very  useful  to  the  Commission  if  it  de- 
termines that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest  shall  be  submitted  as 
follows.  First,  complainant  shall  file  a 
detailed  proposed  Commission  action, 
including  a  proposed  determination  of 
bonding,  a  proposed  remedy,  and  a  dis- 
cussion of  the  effect  of  its  proposals 
on  the  public  health  and  welfare,  com- 
petitive conditions  in  the  U.S.  econo- 
my, the  production  of  like  or  directly 
competitive  articles  in  the  United 
States,  and  U.S.  consumers,  with  the 
Secretary  to  the  Commission  no  later 
than  January  11,  1979.  Second,  other 
parties,  interested  agencies,  public-in- 
terest groups,  and  other  interested 
members  of  the  public  shall  file  writ- 
ten comments  and  information  con- 
cerning the  action  which  complainant 
has  proposed,  any  available  alterna- 
tives, and  the  advisability  of  any  Com- 
mission action  in  light  of  the  public  in- 
terest considerations  listed  above  no 
late  than  January  29, 1979. 

Additional  information.  The  origi- 
nal and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Commission.  If  you 
wish  to  submit  a  docimient  (or  a  por- 
tion thereof)  to  the  Commission  in 
confidence,  you  must  request  in 
camera  treatment.  Your  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a 
full  statement  of  the  reasons  the  Com- 
mission should  grant  such  treatment. 
The  Commission  will  either  accept 
such  submission  in  confidence  or 
return  the  submission.  All  nonconfi- 
dential written  submissions  will  be 
open  to  public  inspection  at  the  Secre- 
tary's Office. 

Notice  of  the  Commission's  investi- 
gation was  published  in  the  Federal 
Register  of  July  6,  1977  (42  FR 
34558). 

By  order  of  the  Commission. 

Issued:  December  8, 1978. 

I  Kenneth  R.  Mason, 

I  Secretary. 

[PR  Doc.  78-34685  Filed  12-12-78;  8:45  am] 


NOTICES 

[7020-02-M] 

[303-TA-4  and  5] 

CERTAIN  YARNS  OF  WOOL  FROM  URUGUAY 
AND  BRAZIL 

[303-TA-6  and  7] 

CERTAIN  LEATHER  WEARING  APPAREL  FROM 
COLOMBIA  AND  BRAZIL 

[303-TA-8] 

CERTAIN  GLOVES  AND  GLOVE  LININGS  FROM 
BRAZIL 

Investigations  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  Novem- 
ber 22,  1978.  that  a  bounty  or  grant  is 
being  paid  with  respect  to— 

(1)  Yams  of  wool  imported  from 
Uruguay  and  Brazil,  provided  for  in 
item  307.60  of  the  Tariff  Schedules  of 
the  United  State  (TSUS); 

(2)  Wearing  apparel,  of  leather,  for 
men  and  boys,  or  of  types  commonly 
worn  by  both  sexes,  from  Colombia 
and  Brazil,  provided  for  in  item  791.76 
of  the  TSUS;  and 

(3)  Gloves  and  glove  linings,  of  fur 
on  the  skin,  from  Brazil,  provided  for 
in  item  705.30  of  the  TSUS— 

which  merchandise  from  said  coun- 
tries is  accorded  duty-free  treatment, 
the  United  States  International  Trade 
Commission  on  December  4,  1978,  in- 
stituted investigations  Nos.  303-TA-4 
through  8.  inclusive,  under  section 
303(b)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303(b)),  to  deter- 
mine whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  pre^'ented  from  bcng  es- 
tablished, by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States. 

A  public  hearing  in  connection  with 
the  investigations  will  be  held  in  the 
Commission's  Hearing  Room,  United 
States  International  Trade  Commis- 
sion, 701  E  Street,  NW.,  Washington, 
D.C.  20436.  beginning  at  10:00  a.m., 
e.s.t.,  on  Tuesday,  January  9.  1979.  All 
persons  shall  have  the  right  to  appear 
at  the  public  hearing  shall  be  filed 
with  the  Secretary  of  the  Commission 
at  his  office  in  Washington,  D.C.  not 
later  than  noon,  Thursday,  January  4, 
1979. 

There  will  be  a  prehearing  confer- 
ence in  connection  with  these  investi- 
gations which  will  be  held  in  Washing- 
ton, D.C.  at  10:00  a.m.,  e.s.t.,  on 
Friday,  January  5,  1979.  in  Room  117, 
U.S.  International  Trade  Commission 
Building,  701  E  Street.  NW. 

By  order  of  the  Commission. 

Issued:  December  8,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-34686  Filed  12-12-78;  8:45  am] 


58233 
[44-1018-M] 

DEPARTMENT  OF  JUSTICE 

Low  Enforcement  Assistance  Administration 

INSULAR  AREAS 

LEAA  Policy  for  Implementation  of  Title  V,  Sec- 
tion 501  of  Public  Low  95-134,  October  15, 
1977 

Notice  is  hereby  given  that  the  Law 
Enforcement  Assistance  Administra- 
tion, consistent  with  the  authority 
granted  by  Section  501  of  Title  V, 
Public  Law  95-134,  October  15,  1977. 
will  continue  to  encourage  submission 
of  consolidated  grant  applications  by 
Insular  Areas  eligible  for  LEAA  grant 
funds.  Consolidated  grant  applications 
are  for  Part  C,  Part  E.  and  small  State 
supplement  funds  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  and  for  Part  B  for- 
mula grant  funds  under  the  Juvenile 
Justice  and  Delinquency  Prevention 
Act  of  1974.  as  amended.  Application 
for  Part  B  planning  funds  under  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act,  as  amended,  will  continue 
to  be  awarded  based  on  a  separate  ap- 
plication because  most  eligible  juris- 
dictions require  the  advance  receipt  of 
such  funds  in  order  to  complete  a  con- 
solidated application  for  program 
funds. 

The  Insular  Areas  may  determine, 
through  the  planning  process,  the  pro- 
portion of  consolidated  grant  funds  to 
be  allocated  for  particular  programs 
and  law  enforcement  purposes.  Exist- 
ing statutory  restrictions  on  use  of 
funds  will,  however,  continue  in  force 
and  provide  the  framework  with 
which  such  allocations  may  be  made 
by  the  Insular  Areas.  A  single  consoli- 
dated report  to  LEAA  may  be  complet- 
ed by  each  Insular  Area,  as  appropri- 
ate. 

It  is  noted  that  the  LEAA  Adminis- 
ti'ation  has  exercised  the  policy  au- 
thority granted  by  Section  501fd)  of 
Public  Law  95-134  to  waive  matching 
fund  requirements  for  the  LEAA  pro- 
gram in  the  Insular  Areas,  effective 
October  15.  1977. 

Henry  S.  Dogin, 
Deputy  Administrator 
for  Policy  Development. 

[PR  Doc.  78-34616  PUed  12-12-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-592-A  and  STN  50- 
593-A] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  At.,  PALO 
VEROE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5 

R*c*ip»  of  Additional  Aniitrutt  Information: 
Tim*  for  Submiition  of  Vi«w«  on  Antitrv»t 
MoHors 

Arizona  Public  Service  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed 
on  July  28.  1978.  information  request- 
ed by  the  Attorney  General  for  Anti- 
trust Review  as  required  by  10  CFR 
Part  50.  Appendix  L.  The  information 
concerns  additional  ownership  partici- 
pants, Nevada  Power  Company,  San 
Diego  Gas  and  Electric  Company.  Los 
Angeles  Department  of  Water  & 
Power,  and  the  Cities  of  Anaheim, 
Burbank,  Glendale,  Pasadena,  and 
Riverside,  California,  for  the  Palo 
Verde  Nuclear  Generating  Station. 
Units  4  and  5  located  in  Maricopa 
County.  Arizona. 

This  additional  Antitrust  informa- 
tion was  filed  in  connection  with  the 
Arizona  Public  Service  Company's  ap- 
plications for  construction  permits  and 
operating  licenses  for  the  Palo  Verde 
Nuclear  Generating  Station,  Units  4 

and  5. 

The  original  "Notice  of  Receipt  of 
Antitrust  Information  and  Application 
for  Construction  Permits  and  Operat- 
ing Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters"  was  pub- 
lished in  the  Federal  Register  on 
May  8,  1978  (43  FR  19729). 

A  copy  of  the  Arizona  Public  Service 
Company  letter,  dated  July  28,  1978 
and  the  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street.  N.W.  Washington.  D.C.  20555 
and  at  the  Phoenix  Public  Library. 
Science  and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  ATTN:  Antitrust  and  In- 
demnity Group,  Office  of  Nuclear  Re- 
actor Regulation. 

Any  person  who  wishes  to  have  their 
views  on  the  antitrust  matters  with  re- 
spect to  the  Nevada  Power  Company. 
San  Diego  Gas  and  Electric  Company, 
Los  Angeles  Department  of  Water  «fc 
Powe?,  and  the  Cities  of  Anaheim. 
Burbank.  Glendale.  Pasadena,  and 
Riverside.  California  presented  to  the 
Attorney  General  should  submit  such 
views  for  consideration  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington. D.C.  20555,  ATTN:  Chief,  Anti- 
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trust  and  Indemnity  Group,  Office  of 
Nuclear  Reactor  Regulation,  on  or 
before  January  22,  1979. 

Dated  at  Bethesda,  Maryland,  this 
13th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, y  j 

Olan  D.  Parr, 
Chief.     Light     Water    Reactors 

Branch  No.  3, 
Division  of  Project  Management 

[FR  Doc.  78-32556  Filed  11-21-78:  8:45  am) 


For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 
Chief,    Environmental    Projects 
Branch    1,    Division    of   Site 
Safety     and      Environmental 
Analysis. 
[PR  Doc.  78-34638.  Filed  12-12-78;  8:45  ami 


[7590-01 -M]  I 

[Docket  Nos.  50-445.  50-4461 

COMANCHE  PEAK  STEAM  ELECTRIC  STATION, 
UNIT  NOS.  1  AND  2  {CPPR-126  AND  CPPt- 
127),  TEXAS  UTILITIES  GENERATING  CO..  ET 
AL. 

Negative  Declaration  Supporting  AmondmenI 
of  Centtruction  Permit* 

The  staff  of  the  U.S.  Nuclear  Regu- 
latory Commission  (the  Commission) 
has  reviewed  the  proposed  amendment 
relating  to  the  constrtiction  E>ermits 
for  the  Comanche  Peak  Steam.  Elec- 
tric Station.  Units  No.  1  and  2 
(CPPR— 126  and  CPPR-127)  located  in 
Somervell  County.  Texas,  issued  to 
Texas  Utilities  Generating  Company, 
et  al.  The  amendment  would  authorize 
a  modification  of  Condition  3.E.(7)  to 
remove  the  requirement  that  a  chlo- 
rine minimization  study  of  performed 
and  the  results  be  submitted  to  the 
Commission  prior  to  docketing  of  the 
Environmental  Report.  Operating  Li- 
cense Stage. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact 
appraisal  for  the  amendment  and  has 
concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted.  This  conclu- 
sion is  based  on  the  fact  that  there 
will  be  no  significant  environmental 
impacts  attributable  to  the  proposed 
action. 

The  environmental  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
A  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analy- 
sis. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  December  1978. 


•  [7590-01 -M] 

[Docket  No.  70-2738;  License  No.  XSNM- 
1222] 

EDLOW  INTERNATIONAL  CO. 

Order 

I.  Background  and  Sumbcary 

In  the  matter  of  Edlow  Internation- 
al Company  (Agent  for  the  Govern- 
ment of  India  on  Application  to 
Export  Special  Nuclear  Materials). 

On  February  13,  1978.  the  Natural 
Resources  Defense  Council,  the  Sierra 
Club,  and  the  union  of  Concerned  Sci- 
entists filed  two  motions  with  the 
Commission.  The  first  requested  the 
Commission  to  resume  the  hearings 
the  Commission  held  in  July  1976  on 
exports  of  low-enriched  uranium  to 
India. '  The  second  requested  that  the 
Commission  consolidate  consideration 
of  applications  XSNM-1060  and 
XSNM-1222,  two  applications  for  low- 
enriched  uranium  to  be  used  at  the 
Tarapur  Atomic  Power  Station  in 
India.  On  March  6.  1978  the  Commis- 
sion granted  Petitioners'  request  that 
license  application  XSNM-1222  be 
consolidated  with  XSNM-1060.  CLI- 
78-4,  7  NRC  311.  On  April  24,  1978, 
the  Commission  denied  the  motion  re- 
questing a  further  public  hearing  on 
XSNM-1060.  and  deferred  its  decision 
on  whether  a  hearing  should  be  held 
on  XSNM-1222  until  it  had  received 
the  views  of  the  Executive  Branch  on 
that  license  application.  CLI-78-9.  7 

NRC  455. 

On  September  15.  1978.  the  Execu- 
tive Branch  provided  its  views  on 
XSNM-1222,  recommending  that  the 
Commission  issue  XSNM-1222.  Peti- 
tioners responded  to  this  submission 
on  October  31,  1978  by  filing  a  supple- 
mental memorandum  renewing  their 
earlier  request  for  a  hearing.  On  No- 
vember 14  and  15,  the  Commission's 
Staff  and  the  Executive  Branch  filed 
responses  to  Petitioners'  motion  op- 
posing further  hearings. 

The  Commission  has  reviewed  these 
submissions  and  finds  that  further 
public  proceedings  on  a  written  basis 
will  be  in  the  public  interest  and  will 
assist  the  Commission  to  make  the 
statutory  determinations  required  by 
the   Atomic    Energy   Act.'  42   U.S.C. 


•  See  CU-76-6,  3  NRC  563  (1976)  and 
CLI-77-20.  5  NRC  1358  (1977)  for  a  descrip- 
tion of  these  hearings. 

=  Chairman  Hendrie  and  Commissioner 
Gilinsky  voted  against  conducting  further 
public  proceedings. 


§  2155a,  10  CFR  §  110.84(a).  Part  II  of 
this  Order  establishes  the  framework 
for  a  hearing  consisting  of  written 
comments  under  §  110.85  of  our  Rules, 
and  -announces  the  schedule  which 
will  govern  this  proceeding.  This  order 
will  also  be  published  in  the  Federal 
Register.  The  Commission  will  consid- 
er whether  an  opportunity  for  oral 
presentations  to  the  Commission  is 
warranted,  after  reviewing  written 
comments  received. 

n.  Notice  of  Hearing  Consisting  of 
Written  Comments 

Petitioners'  February  13,  1978 
motion  and  supplemental  pleading  of 
October  31,  1978  request  the  Commis- 
sion to  order  a  public  hearing.  Based 
on  this  request,  we  are  ordering  a 
hearing  focusing  on  four  topics:  (1) 
the  sufficiency,  for  purposes  of  the 
Nuclear  Non-Proliferation  Act 
(NNPA).  of  Indian  Prime  Minister 
Desai's  assurances  that  "he  will  not 
authorize  nuclear  explosive  devices  or 
further  nuclear  explosions";  (2)  the 
adequacy,  for  purposes  of  the  NRC's 
determination  under  the  NNPA,  of  the 
safeguards  applied  by  Ihe  Internation- 
al Atomic  Energy  Agency  at  the  Tara- 
pur facility,  and  of  U.S.  government 
information  on  those  safeguards:  (3) 
the  status  of  U.S.-India  negotiations 
regarding  the  return  of  spent  fuel 
from  Tarapur  to  the  United  States  for 
storage;  and  (4)  the  need  for  the  fuel 
requested. 

The  NRC  staff,  the  Petitioner  and 
the  Department  of  State  will  be  par- 
ticipants in  this  proceeding.  The  Com- 
mission also  invites  interested  mem- 
bers of  the  public  to  submit  written 
comments  on  issues  raised  by  Petition- 
ers or  any  other  issues  pertaining  to 
the  proposed  export  of  nuclear  fuel  to 
India  and  which  relate  to  statutory  de- 
terminations the  Commission  must 
make  under  the  Atomic  Elnergy  Act  of 
1954,  as  revised  by  the  Nuclear  Non- 
Proliferation  Act  of  1978.  Written 
comments  should  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Docketing  and  Serv- 
ice Branch,  by  January  11.  1979.  Par- 
ticipants may  file  responses  to  com- 
ments submitted  by  other  partici- 
pants. These  reply  comments  should 
be  submitted  by  January  22,  1979. 
This  public  proceeding  will  be  deemed 
to  be  completed  on  January  29,  1979, 
imless  the  Commission  has,  by  that 
date,  ordered  oral  presentations.  If  the 
Commission  orders  oral  presentations, 
they  will  be  held  14  days  after  the 
Commission  orders  them.  In  that  in- 
stance, the  public  proceeding  shall  be 
deemed  to  be  completed  at  the  conclu- 
sion of  the  parties'  oral  presentations. 

Further  instructions  regarding  par- 
ticipation in  this  hearing  consisting  of 
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written  comments  are  set  forth  in  10 
CFR  Part  110.  Subparts  I  and  J. 

It  is  so  ORDERED. 

For  the  Coramlssion. 

Dated  at  Washington,  D.C.  this  8th 
day  of  December,  1978. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

Skparate  Views  of  Commissioner  Gilinsky 

I  would  have  preferred  to  see  the  Commis- 
sion act  on  this  application.  I  believe  suffi- 
cient information  is  available  to  make  a  de- 
cision. It  seems  to  me  that  written  submis- 
sions from  the  public  are  not  likely  to  so 
change  this  situation  as  to  justify  the  time 
spent  in  the  proceeding. 

[FR  Doc.  78-34632  Filed  12-12-78:  8:45  am] 
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[Docket  No.  50-2891 

METROPOLITAN  EDISON  CO.  ET  AL 

Issuance  of  Amendment  to  Facility  Operating 
Licence 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat- 
ing License  No.  DPR-50.  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company 
and  Pennsylvania  Electric  Company 
(the  licensees),  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  No.  1  (the  facility)  located  in 
Dauphin  County,  Pennsylvania.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  for  the  facility  by  in- 
creasing the  frequency  at  which  heat 
balance  checks  are  performed  to  verify 
the  calibration  of  the  power  range  nu- 
clear instrumentation. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  cm  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  13,  1978,  (2) 
Amendment   No.    46    to   License    No. 
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DPR-50.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  20555.  and  at  the 
Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box 
1601  (Education  Building),  Harrisburg. 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this 
22nd  day  of  November  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reio, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-34633  Filed  12-12-78:  8:45  ami 
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[Docket  No.  50-285] 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-40.  issued  to 
Omaha  Public  Power  District  (the  li- 
censee), which  revised  the  license  for 
operation  of  the  Fort  Calhoun  Sta- 
tion. Unit  No.  1  (the  facility),  located 
in  Washington  County,  Nebraska.  The 
amendment  becomes  effective  on  Feb- 
ruary 23,  1979. 

The  amendment  adds  a  license  con 
dition  to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 
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The  licensee's  filing  dated  April  7. 
1978.  revised  July  31.  1978.  and  the 
Commission's  Security  Plan  Evalua- 
tion Report  are  proprietary  informa- 
tion and  are  being  withheld  from 
public  disclosure  pursuant  to  10  CFR 
2.790(d).  The  withheld  information  is 
subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  42 
to  License  No.  DPR-40  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  November  30.  1978. 
These  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Blair 
Public  Library.  1665  Lincoln  Street. 
Blair.  Nebraska.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
30th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-34634  Filed  12-12-78;  8:45  ami 
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REGULATORY  GUIDE 
Ucuanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  Series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.7,  Revision  2. 
"Control  of  Combustible  Gas  Concen- 
trations in  Containment  Following  a 
Loss-of-Coolant  Accident."  is  being 
issued  in  conjunction  with  recently 
published  amendments  to  NRC  regula- 
tions in  10  CFR  §50.44  (43  FR  50162) 
that  clarify  Commission  requirements 
for  controlling  combustible  gases  in 
the  primary  containment  structure  of 
light-water  power  reactors  under  cer- 
tain accident  conditions. 

Combustible  gas  control  systems  are 
provided  to  protect  the  containment 
against  hydrogen  burning  or  explosion 
following  a  loss  of  primary  coolant  ac- 


NOTICES 

cident.  There  are  circumstances  under 
which  "inerting"  of  the  containment 
could  be  required  for  protection 
during  the  time  period  immediately 
following  the  accident  and  just  before 
effective  operation  of  the  combustible 
gas  control  system  (a  period  of  about 
two  minutes).  Inerting  is  a  process  of 
adding  nitrogen  to  reduce  the  concen- 
tration of  oxygen  in  the  containment 
atmosphere.  This  prevents  any  hydro- 
gen produced  or  accumulated  immedi- 
ately following  a  loss-of-coolant  acci- 
dent from  reacting  with  oxygen  to 
cause  a  fire  or  hydrogen  explosion. 

Inerting  is  required  only  if  a  licensee 
is  unable  to  show  that  hydrogen  would 
not  accumulate  to  excessive  levels  or 
that,  if  such  a  situation  should  occur, 
it  would  not  affect  the  plant's  safety 
functions.  The  NRC  staff  has  estimat- 
ed that,  for  all  but  two  of  the  plants 
now  operating  or  under  construction, 
inerting  the  containment  would  not  be 
needed. 

Regulatory  Guide  1.7,  Revision  2, 
provides  detailed  guidance  for  comply- 
ing with  the  new  regulations  and 
other  related  Commission  regulations. 
This  guide  has  been  revised  as  a  result 
of  public  comment  and  additional  staff 
review. 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  anytime.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  the  placement  on  an  automatic  dis- 
tribution list  of  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockvllle.  Maryland,  this 
6th  day  of  December  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Robert  B.  Minoctje. 

Director,  Office  of 
Standards  Development. 
[FR  Doc.  78-34640.  Filed  12-12-78;  8:45  am) 
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[NUREG-75/087) 

REVISION  TO  THE  STANDARD  REVIEW  HAH 

Ittuanc*  and  Availability 

As  a  continuation  of  the  updating 
program    for    the    Standard    Review 
Plan    (SRP)    previously     announced. 
(Federal  Register   notice   dated   De- 
cember 8.  1977).  the  Nuclear  Regula- 
tory Commission's  (NRCs)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Section  No.  1.8,  "Interfaces  for 
Standard  Designs"  of  the  SRP  for  the 
NRC  staff's  safety  review  of  applica- 
tions to  build  and  operate  light-water- 
cooled    nuclear    power   reactors.    The 
purpose  of  the  plan,  which  is  com- 
posed of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make    information    about    regulatory 
matters  widely  available,  including  the 
improvement   of   communication   and 
understanding    of    the    staff    review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu- 
ance in  September  1975  to  reflect  cur- 
rent practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Virginia  22161.  The  domestic  price  is 
$70.00.  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Section  No.  1.8 
is  $4.00.  Foreign  price  information  is 
available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan  including  all  re- 
visions published  to  date  is  available 
for  public  inspection  at  the  NRCs 
Public  Document  Room  at  1717  H 
Street,  N.W.  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Maryland  this  4 
day  of  December,  1978. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor Regulation. 
[PR  Doc.  78-34639  Filed  12-12-78:  8:45  am] 
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[Docket  NO.-50-206) 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  A  flECTRlC  CO. 

Iftuanc*  of  Amondmant  ta  Provisianal 
Oparoting  Ltcani* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  ha»  issued 
Amendment  No.  39  to  Provisional  Op- 
erating License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  San  Diego  Gas 
and  Electric  Company  (the  licensees), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  San  Onofre 
Nuclear  Generating  Station,  Unit  No. 
1  (the  facility)  located  in  San  Diego 
Coiuity,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  changes  certain 
provisions  in  Sections  6  and  5  (Admin- 
istrative Controls)  of  Appendices  A 
and  B,  respectively,  to  reflect  the  new 
corporate  and  station  organizational 
structure,  and  to  increase  the  Onsite 
Review  Committee  membership. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  erivironmen- 
tal  impact  statement  or  negative  decla- 
ration and  enviromnental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  17,  1978,  (Pro- 
posed Change  No.  72),  and  (2)  Amend- 
ment No.  39  to  License  No.  DPR-13, 
including  the  Commission's  related 
transmittal  letter.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C.  and  at  the  Mission  Viejo 
Branch  Library,  24851  Chrisanta 
Drive,  Mission  Viejo,  California  92676. 
A  single  copy  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  November  1978. 
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For  the   Nuclear  Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-34635  FUed  12-12-78;  8:45  am) 
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[Docket  Nos.  50-445  and  50-446] 

TEXAS  UTIUTIES  GENERATING  CO.  ET  AL. 

Istuance  of  Ain*ndin«nts  to  Construction 
Pormits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  1  to  Construction  Permits  Nos. 
CPPR-126  and  CPPR-127  issued  to 
Texas  Utilities  Generating  Company, 
et  al  for  construction  of  the  Coman- 
che Peak  Steam  Electric  Station,  Unit 
Nos.  1  and  2,  located  at  the  permittee's 
site  in  Somervell  County,  Texas. 

The  amendments  modify  the  con- 
struction permits  to  remove  the  re- 
quirement that  a  chlorine  minimiza- 
tion study  be  performed  and  the  re- 
sults submitted  to  the  Commission 
prior  to  docketing  of  the  Elnvironmen- 
tal  Report,  Operating  License  Stage. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  and  the  Commis- 
sion's rules  and  regulations.  Prior 
public  notice  of  these  amendments  is 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  amendment  to  the  construction 
permits  and  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental impact  attributable  to  this 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  30,  1978,  (2) 
Amendments  No.  1  to  Construction 
Permit  Nos.  CPPR-126  and  CPPR-127. 
and  (3)  the  Commission's  Environmen- 
tal Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W.. 
Washington.  D.C,  and  in  the  Somer- 
vell Coimty  Public  Library,  On  the 
Square,  Glen  Rose,  Texas.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Bethesda.  Maryland,  this 
4th  day  of  December  1978. 
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For   the   Nuclear  Regulatory   Com- 
mission. 

Ronald  L.  Ballard. 
Chief,    Environmental    Projects 
Branch  No.  1.  Division  of  Site 
Safety      and      Environmental 
Analysis. 

[FR  Doc.  78-34636  Piled  12-12-78;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

IMPROVING  QUALITY  OF  REGULATIONS 
Stotemont  of  Policy  and  Precoduro* 

1.  Purpose 

This  Statement  of  Policy  and  Proce- 
dures is  issued  in  response  to  the 
President's  Order  on  improving  gov- 
ernment regulations  (Executive  Order 
12044).  A  proposed  version  of  this 
Statement  was  published  in  the  Feder- 
al Register  for  public  comment  on 
May  25.  1978.  and  the  only  comment 
received  approved  of  the  Statement. 
The  Statement  sets  forth  objectives 
for  reviewing  existing  regulations  and 
issuing  new  regulations:  and  it  estab- 
lishes procedures  for  meeting  those 
objectives. 

2.  Policy 

To  simplify  and  imporove  the  qual- 
ity of  regulations,  it  is  the  policy  of 
PBGC  that  the  following  objectives  be 
pursued  in  issuing  new  regulations  and 
continuing  existing  regulations: 

(a)  Necessity.  A  regulation  should 
not  be  issued  or  continued  in  effect 
unless  it  is  based  on  a  well-defined 
need  to  address  a  specific  problem. 

(b)  Clarity.  A  regulation  and  any  ad- 
ditional material  explaining  it  should 
be  clear  and  precise;  and  the  .entire 
presentation  of  the  regulation  shall  be 
designed  so  that  the  regulation  can  be 
applied  by  all  who  are  likely  to  have  to 
apply  it. 

(c)  Simplicity.  A  regulation  should 
be  as  short  and  simple  as  possible. 

(d)  Timeliness.  A  regulation  should 
be  issued  in  time  to  respond  to  the  cir- 
cumstances that  require,  it;  and  it 
shoud  be  modified  or  canceled  prompt- 
ly as  those  circiunstances  change. 

(e)  Reasonableness.  The  direct  and 
indirect  effects  of  the  regulation 
should  be  adequately  considered.  Al- 
ternative approaches  should  be  re- 
viewed, and  the  least  burdensome  of 
the  acceptable  alternatives  should  be 
chosen. 

(f)  Public  Participation.  In  general, 
a  significant  regulation  (other  than  a 
temporarily  effective  regulation;  see  5 
U.S.C.  553(b)(B)  (1976))  will  be  issued 
after  allowing  time— usuaUy  not  less 
than  60  days— for  all  interested  per- 
sons to  comment  on  it.  When  PBGC 
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determines  that  a  60  day  notice  period 
is  not  feasible  or  appropriate,  the  reg- 
ulation will  be  accompanied  by  a  brief 
statement  of  the  reasons  for  the  agen- 
cy's determination— such  as  the  need 
of  the  public  for  imm.ediate  guidance 
as  to  what  it  must  do  in  order  to 
comply  with  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1301-1381  (1976))  or  a 
mandatory  deadline  imposed  by  the 
Congress  or  courts. 

3.  Contact  for  Further  Information 

For  further  information,  please 
write  or  call  Judith  R.  Goldstein. 
Deputy  Assistant  General  Counsel. 
Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corp..  2020  K 
Street,  N.V/..  Washington.  D.C.  20006; 
202-254-4895. 

4.  Definitions 

(a)  "Policy  Committee"  means  the 
committee  of  PBGC  that  is  composed 
of  the  Assistant  Executive  Director  for 
Policy  and  Planning,  the  Director  of 
the  Office  of  Financial  Operations, 
the  Director  of  the  Office  of  Program 
Operations,  and  the  General  Counsel. 
In  addition,  the  Executive  Director 
may.  from  time  to  time,  designate 
other  senior  officials  as  members  of 
the  Committee. 

(b)  "Regulation"  includes  a  proposed 
regulation,  a  final  regulation,  and  an 
amendment  of  a  proposed  regulation. 

(c)  "Significant  regulation"  means  a 
regulation  which: 

(i)  Concerns  a  matter  on  which  there 
is  likely  to  be  substantial  public  inter- 
est or  controversy; 

(ii)  Has  a  significant  impact  on  an- 
other Federal  agency; 

(iii)  Requires  a  regulatory  analysis 
under  Paragraph  7  of  this  Statement; 
or 

(iv)  Otherwise  is  deemed  significant. 

5.  Procedure  for  Development  of 
Significant  Regulations 

(a)  Proposals  for  the  development  of 
a  regulation  will  be  submitted  to  the 
Policy  Conimittee. 

(b)  The  Policy  Committee  will  deter- 
mine whether  a  proposal,  if  and  when 
developed,  would  constitute  a  signifi- 
cant regulation;  and  if  so.  the  Pcflicy 
Committee  will  review  the  following 
matters  and  obtain  the  Executive  Di- 
rector's approval  or  disapproval  of  its 
conclusions  and  recommendations 
("Recommendations"): 

(i)  The  issues  to  be  considered; 

(ii)  The  alternative  approaches  to  be 
explored; 

(iii)  A  tentative  plan  for  obtaining 
public  conunent;  and 

(iv)  Target  dates  for  completion  of 
steps  in  the  development  of  the  regu- 
lation. 

(c)  If  the  Policy  Committee  finds 
that  a  significant  regulation  is  likely 
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to  have  a  major  economic  impact,  then 
a  regulatory  analysis  will  be  prepared. 
(See  Paragraph  7.) 

(d)  After  the  final  specifications  of 
the  regulation  have  been  drafted,  they 
shall  be  sent  to  the  General  Counsel, 
who  will  draft  the  regulation. 

(e)  The  draft  of  the  regulation  will 
be  circulated  to  the  agencies  with 
major  responsibilities  under  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (See  29  U.S.C.  1001-1381 
(1976)— "ERISA"). 

(f)  If  the  Executive  Director  deems 
it  appropriate,  the  draft  regulation 
also  will  be  sent  to  the  Advisory  Com- 
mittee of  PBGC  for  its  advice  and 
comments.  In  making  this  determina- 
tion, the  Executive  Director  will  con- 
sider the  effect  of  the  draft  regulation 
on  other  issues  reviewed  by  the  Advi- 
sory Committee  and  the  interest  of 
the  Advisory  Committee  in  the  prob- 
lem addressed  by  the  regulation. 

(g)  After  consideration  of  any  com- 
ments from  the  principal  ERISA  agen- 
cies and  the  Advisory  Committee,  and 
at  the  direction  of  the  Executive  Di- 
rector, the  draft  regulation  will  be 
submitted  to  the  Board  of  Directors  of 
PBGC  for  approval. 

(h)  Upon  the  approval  of  the  Board, 
the  General  Counsel  will  transmit  the 
approved  proposed  regulation  to  the 
Federal  Register.  The  name,  address 
and  telephone  number  of  a  knowledge- 
able agency  official  shall  be  included 
in  the  publication. 

(i)  When  the  period  for  public  com- 
ment is  completed,  the  Policy  Commit- 
tee will  review  all  comments  received 
and,  (i)  to  the  extent  necessary,  pre- 
pare Recommendations  for  a  revision 
of  the  regulation;  (ii)  make  an  esti- 
mate of  any  new  reporting  burdens  or 
recordkeeping  requirements  necessary 
for  compliance  with  the  regulation; 
and  (iii)  develop  a  plan  for  evaluating 
the  regulation  after  its  issuance.  The 
General  Counsel  then  will  prepare  the 
draft  of  a  final  regulation;  and  follow- 
ing any  further  review  deemed  appro- 
priate by  the  Executive  Director  and 
at  his  direction,  the  regulation  will  be 
presented  to  the  Board  of  Directors  of 
PBGC. 

(j)  Upon  final  approval  by  the 
Board,  the  General  Counsel  will  trans- 
mit the  regulation  to  the  Feder.\l  Reg- 
ister for  publication.  The  name,  ad- 
dress and  telephone  number  of  a 
knowledgeable  agency  official  shall  be 
included  in  the  publication. 

6.  procedttre  for  development  of 

Regulations  That  Are  Not 

Significant 

(a)  If  the  proposed  regulation  is  not 
considered  significant  by  the  Policy 
Committee  or  the  Executive  Director, 
it  will  be  developed  and  issued  without 
necessarily  following  the  procedures 
of  Paragraph  5  above. 


(b)  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  will  include  a 
statement  explaining  why  the  regula.- 
tion  was  not  considered  significant. 

7.  Procedures  for  Regulatory 
Analyses 

(a)  For  every  significant  regulation, 
the  Policy  Committee  will  determine 
whether  it  is  likely  to  have  a  major 
economic  impact.  If  so.  a  regulatory 
analysis  will  be  required. 

(b)  A  significant  regulation  will  be 
considered  likely  to  have  a  major  eco- 
nomic impact: 

(i)  If  the  regulation  is  likely  to 
impose: 

(A)  Gross  economic  costs  of  $100 
million  per  year;  or 

(B)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  or  geographic  regions; 

or 

(ii)  For  any  other  reason,  as  detei* 
mined  by  the  Executive  Director. 

In  determining  whether  a  regulatory 
proposal  is  likely  to  have  a  major  eco- 
nomic impact,  attention  will  be  direct- 
ed to  the  effect  of  the  proposal  on  the 
existing  statutory  and  regulatory  envi- 
ronment, not  to  the  effect  the  regula- 
tion would  have  on  an  unregulated  en- 
vironment. 

(c)  The  regulatory  analysis  will  be 
prepared  under  the  direction  of  the 
Policy  Committee  and  will  include  the 
following: 

(i)  A  concise  statement  of  the  prob- 
lem; 

(ii)  A  description  of  the  major  alter- 
natives for  dealing  with  the  problem 
that  were  considered  (including  the  al- 
ternative selected); 

(iii)  An  analysis  of  the  economic  con- 
sequences of  each  alternative;  and 

(iv)  A  detailed  explanation  of  the 
reasons  for  choosing  the  alternative 

(d)  When  a  proposed  regulation  is 
published  in  the  Federal  Register. 
the  notice  will  include  a  brief  sum- 
mary of  any  regulatory  analysis,  set- 
ting forth  an  explanation  of  the  regu- 
latory alternative  that  was  selected  or 
is  favored  and  a  brief  description  of 
the  other  alternatives  considered.  The 
notice  will  also  indicate  how  members 
of  the  public  can  obtain  a  copy  of  any 
draft  regulatory  analysis,  and  wiU  so- 
licit public  comment  on  the  draft  regu- 
latory analysis. 

(e)  After  the  end  of  the  public  com- 
ment period,  the  draft  regulatory 
analysis  will  be  reviewed  by  the  Policy 
Committee  in  light  of  the  conlments 
received. 

(f )  When  the  final  regulation  is  pub- 
lished in  the  Federal  Register,  the 
notice  will  include  a  brief  summary  of 
any  final  regulatory  analysis,  setting 
forth  an  explanation  of  the  regulatory 
alternative  that  was  selected  and  a  de- 
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Ecription  of  the  other  alternatives  con- 
fjidered.  The  notice  will  also  indicate 
how  members  of  the  public  can  obtain 
a  copy  of  any  final  regulatory  analysis. 

8.  Semiannual  Regulations  Agenda 

(a)  In  June  and  December  of  each 
year,  PBGC  will  publish  in  the  Feder- 
al Register  an  agenda  of  significant 
regulations  under  development  or 
scheduled  to  be  reviewed.  This  agenda 
will  list  the  name  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial as  the  PBGC  point  of  contact  for 
each  item  on  the  agenda. 

(b)  Each  published  agenda  will  de- 
scribe the  significant  regulations 
under  development  or  scheduled  to  be 
reviewed,  the  need  for  and  the  legal 
basis  for  the  action  being  taken,  and 
the  status  of  the  regulations  previous- 
ly listed  on  the  agenda.  The  General 
Counsel  will  be  responsible  for  provid- 
ing statements  for  the  agenda  as  to 
the  legal  basis  for  the  actions  being 
taken.  The  Policy  Committee  will  de- 
termine the  basic  contents  of  the 
agenda  and  will  request  various  offices 
of  PBGC  to  supplement  the  basic  con- 
tents with  any  detailed  data  required. 
The  General  Counsel  will  sent  the 
agenda  to  the  Federal  Register  for 
publication,  after  final  concurrence  by 
the  Policy  Committee  and  approval  by 
the  Executive  Director. 

(c)  As  a  relatively  new  agency, 
PBGC  is  still  very  heavily  involved  in 
developing  new  regulations  needed  to 
carry  out  the  pension  plan  termina- 
tion insurance  program  it  administers. 
To  date.  PBGC  has  promulgated  only 
nine  final  regulations  dealing  with 
program  matters  (that  is.  regulations 
implementing  provisions  of  Title  IV  of 
ERISA,  as  opposed  to  regulations  im- 
plementing other,  non-program  laws 
such  as  the  Freedom  of  Information 
Act  and  the  Privacy  Act),  and  all  of 
these  regulations  have  been  issued 
since  September  15,  1975.  PBGC  is 
currently  working  on  some  15-20  new 
regulations.  This  need  to  develop  new 
regulations  is  expected  to  continue, 
and  perhaps  even  increase,  over  the 
next  few  years  because  of  anticipated 
extensive  legislative  amendments  to 
Title  IV  of  ERISA. 

Given  the  relatively  small  number  of 
final  regulations  issued  thus  far,  their 
relative  newness,  and  the  continuing 
need  to  develop  additional  regulations, 
PBGC  does  not  believe  it  is  appropri- 
ate at  this  time  to  begin  the  process  of 
reviewing  its  existing  regulations. 
Thus,  PBGC  does  not  currently  plan 
to  schedule  existing  regulations  for 
review  until  some  time  in  1980.  Howev- 
er, should  public  comments  indicate 
the  need  for  possible  revision  of  any  of 
the  existing  regulations  prior  to  1980, 
PBGC  would  undertake  a  review  of 
the  regulation  prior  to  that  time. 


In  addition,  as  part  of  its  revised 
procedures  set  forth  in  this  Statement 
for  issuing  regulations,  PBGC  will  de- 
velop a  plan  for  evaluating  each  new 
significant  regulation  now  under  de- 
velopment. The  first  of  these  regula- 
tions are  expected  to  be  issued  in  final 
form  some  time  in  mid-1979.  PBGC 
contemplates  that  these  evaluation 
plans  for  new  regulations  will  include 
the  following  criteria  for  reviewing  the 
regulations: 

(i)  The  exLstence  of  legislative 
amendments  of  Title  IV  of  ERISA 
that  may  require  revisioiis  or  cancella- 
tion; 

(ii)  The  continued  need  for  the  regu- 
lation; 

(iii)  The  type  and  number  of  com- 
plaints or  "uggeslions  received; 

(iv)  The  Burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulation; 

(V)  Tiie  need  to  simplify  or  clarify 
langua;je; 

(vi)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations;  and 

(vii)  The  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
regulation. 

On  the  first  Monday  in  October, 
PBGC  will  publish  in  the  Federal 
Register  a  schedule  showing  the  times 
during  the  coming  fiscal  year  when 
each  of  the  agency's  semiannual  agen- 
das will  be  published.  The  schedule  for 
fiscal  year  1979  was  published  on  Oc- 
tober 2,  1978. 

9.  Applicability 

(a)  This  Statement  of  Policy  and 
Procedures  does  not  apply  to  any  reg- 
ulations that  are  issued  in  response  to 
an  emergency  or  which  are  governed 
by  short-term  statutory  or  judicial 
deadlines.  However,  in  such  cases,  the 
PBGC  will  publish  a  notice  in  the  Fed- 
eral Register  that  states  why  it  is  im- 
practicable or  contrary  to  the  public 
interest  to  follow  the  provisions  of  this 
Statement  and  gives  the  name  of  the 
PBGC  official  who  made  this  determi- 
nation. 

(b)  The  formal  requirements  of  this 
Statement  of  Policy  and  Procedures 
do  not  apply  to  any  rulemaking  for 
which  a  notice  of  proposed  rule 
making  was  issued  before  the  effective 
date  of  this  Statement  of  Policy  and 
Procedures.  But,  the  general  objec- 
tives of  this  Statement  of  Policy  and 
Procedures  shall  apply  to  all  currently 
ongoing  rulemaking  proceedings.    . 

10.  Effective  Date 

This  Statement  of  Policy  and  Proce- 
dures is  effective  upon: 

(i)  Approval  of  the  Board  of  Direc- 
tors of  PBGC; 


(ii)  Approval  by  the  Office  of  Man- 
agement and  Budget;  and 

(iii)  Final  publication  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  De- 
cember 8,  1978. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Executive 
Director  to  issue  same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
IFR  Doc.  78-34606  Filed  12-12-78.  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

tRel.  No.  20804:  70-6236] 

FALL  RIVER  ELECTRIC  LIGHT  CO.  AND 
MONTAUP  ELECTRIC  CO. 

Prepoicd  Itsjonce  of  Short-Term  Note*  to 
Bonks 

December  1.  1978. 

NOTICE  IS  HEREBY  GIVEN  that 
Fall  River  Electric  Light  Company,  10 
North  Main  Street,  Fall  River,  Massa- 
chusetts 02722.  ("Fall  River")  and 
Montaup  Electric  Company  ("Mon- 
taup").  P.O.  Box  391,  Fall  River.  Mas- 
sachusetts 02722,  both  electric  utility 
subsidiary  companies  of  Eastern  Utili- 
ties Associates,  a  registered  holding 
Company',  have  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  company  Act  of 
1935  ("Act"),  designating  Sections 
6(a)(1),  7  and  12(c)  of  the  Act  and 
Rules  42(b)(2)  and  50(a)(2)  promulgat- 
ed thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Fall  River  and  Montaup  propose  to 
make  borrowings  from  designated 
banks  in  the  following  maximum 
amounts  to  be  outstanding  at  any  one 
time  during  the  period  ending  Decem- 
ber 24,  1979:  Fall  River,  $5,800,000; 
Montaup  $26,700,000. 

The  borrowings  are  to  be  evidenced 
by  promissory  notes  dated  the  respec- 
tive dates  of  issue,  maturing  April  2. 
1979  for  all  notes  issued  on  and  after 
December  26,  1978  and  prior  to  April 
2,  1979,  July  2.  1979  for  all  notes 
issued  on  and  after  April  2,  1979  and 
prior  to  July  2,  1979,  October  1,  1979 
for  all  notes  issued  on  and  after  July 
2,  1979  and  prior  to  October  1.  1979 
and  December  24,  1979  for  all  notes 
issued  on  and  after  October   1,   1979 
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and  prior  to  December  24.  1979.  With 
respect  to  such  notes  to  banks  for 
which  compensating  balances  of  20% 
are  required,  the  notes  will  bear  inter- 
est at  not  in  excesss  of  the  prime  or 
base  in  effect  on  the  date  of  issuance 
or  from  time  to  time.  With  respect  to 
such  notes  to  banks  for  which  no  com- 
pensating balances  are  required,  the 
notes  will  bear  Interest  at  not  in  excess 
of  an  effective  rate  derived  from  the 
prime  or  base  rate  in  effect  on  the 
date  of  issuance,  or  from  time  to  time, 
together  with  an  assumed  compensat- 
ing balance  of  20%.  All  notes  will  pro- 
vide for  prepayment  In  whole  or  in 
part  without  penalty.  Assuming  a  re- 
quired compensating  balance  of  20% 
and  a  prime  or  base  rate  of  11V2%,  the 
effective  interest  rate  on  such  borrow- 
ings would  be  14.38%.  This  same  effec- 
tive rate  of  14.38%  would  also  be  appli- 
cable in  the  case  of  notes  for  which  no 
compensating  balance  is  required  as 
long   as  the   prime   or  base   rate   is 

Proceeds  of  the  borrowings  will  be 
used  for  construction  expenditures, 
for  meeting  compensating  balance  re- 
quirements of  lending  banks,  and  to 
pay  short-term  debt  at  or  prior  to  ma- 
turity. ^  ^ 

Fall  River  and  Montaup  expect  to 
have  short-term  loans  outstanding  on 
December  26,  1978,  of  $4,950,000  and 
$18,400,000,  respectively.  Construction 
expenditures  for  Pall  River  and  Mon- 
taup during  the  same  period  are  esti- 
mated at  $1,684,000  and  $13,847,000  re- 
spectively. It  is  stated  that  the  pro- 
posed issuance  of  the  notes  is  exempt- 
ed from  the  competitive  bidding  re- 
quirements of  Rule  50  pursvMUit  to 
Rule  50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions $3,030.  including  $1,030  in  at- 
torney's fees.  It  is  noted  that  no  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  26.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Conunission,  Wash.- 
ington.  D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,   as 
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filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  v;ho  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary, 

[PR  Doc.  78-34580  FDed  12-12-78;  8:45  am] 


(2)  SOCO's  applying  the  proceeds 
from  such  borrowings  as  follows: 

(a)  52%  of  such  amount  to  Ohio 
Power  to  prepay  a  portion  of  the 
promissory  note  of  SOCO  held  by 
Ohio  Power;  and 

(b)  48%  of  such  amount  to  Ohio 
Power  as  a  distribution  from  capital 
surplus  with  respect  to  SOCO's  out- 
standing shares  of  common  stock;  and 

(3)  Applicants-declarants'  executing 
various  documents  in  connection  with 
the  borrowing.  Including  a  subordina- 
tion agreement  ("Subordination 
Agreement"),  capital  funds  agreement 
("Capital  Funds  Agreement")  and  a 
letter  to  the  lending  banks  giving  as- 
surances as  to  continued  ownership  of 
certain  assets. 

The  banks  and  the  amounts  of  their 
proposed  commitments  are  as  follows: 


[801Q-01-M] 

(Rel.  No.  20802;  70-6215] 

SOUTHERN  OHIO  COAL  CO.  AND  OHIO 
POWER  GO. 

Propetcd  Financing  for  Cool  Mining  Subsidiary 
Decekber  1, 1978. 
Notice  is  hereby  given  that  Ohio 
Power  Company  ("Ohio  Power"),  301 
Cleveland  Avenue.  SW.,  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
American   Electric   Power   Company, 
Inc.    ("AEP").    a   registered   holding 
company,   and   Southern   Ohio   Coal 
Company  ("SOCO"),  Post  Office  Box 
K.  Moundsville,  West  Virginia  26041,  a 
coal  mining  subsidiary  of  Ohio  Power, 
have  filed  with  this  Commission  an  ap- 
plication-declaration pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections  6, 
7.  12(b).  12(c)  and  12(f)  of  the  Act  and 
Rules  42.  45.  46  and  50  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  «>plicatlon- 
declaration,     which     is     summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

SOCO  is  engaged  exclusively  in  de- 
veloping and  mining  coal  reserves 
owned  by  Ohio  Power  and  In  supply- 
ing coal  for  use  at  Ohio  Power's 
Mitchell  Plant  at  Captlna,  West  Vir- 
ginia and  at  the  General  James  M. 
Gavin  Plant  at  Cheshire.  Ohio,  which 
plant  Is  owned  by  Ohio  Electric  Com- 
pany, a  generating  subsidiary  of  Ohio 
Power.  Applicants-declarants  seek  au- 
thorization for  a  set  of  financial  trans- 
actions involving  the  following: 

(1)  SOCO's  borrowing  up  to 
$130,000,000  from  a  group  of  banks 
from  time  to  time  through  December 
31.  1980.  pursuant  to  a  term  loan 
agreement  ("Loan  Agreement")  and  Is- 
suing its  promissory  notes  ("Notes")  in 
connection  with  such  borrowings; 


Bank 


Amount 


Citibank 

Chaae  Manhattan  Bank . 
Chemical  Bank, 


Continental    nilnoia   NaUonal   Bank 

and  Trust . . — ~~-. 

Irving  Tr\i«t  Company 

Manufacturers  Hanover  Trust  Com- 
pany   __ _____ _ 


(30.000.000 
20.000,000 
30,000,000 

30,000.000 
SO.000.000 

ao.000.000 

S130 .000.000 


Each  borrowing  by  SOCO  under  the 
Loan  Agreement  will  be  made  pro-rata 
from  among  the  banks  in  proportion 
to  their  respective  commitment.  The 
Notes  evidencing  such  borrowings  will 
mature  in  Installments  from  March  31, 
1980,  through  December  31,  1986,  and 
will  provide  for  installments  totalling 
15%  of  the  principal  amount  thereof 
that  Is  unpaid  on  December  31,  1980, 
in  each  of  the  years  1981  through  1985 
and  25%  of  such  principal  amoimt  in 
1986;  such  armual  installments  to  be 
paid  In  equal  quarterly  amounts  on 
March  31,  Jime  30,  September  30  and 
December  31  In  each  year.  Interest  on 
the  impald  principal  balance  of  the 
Notes  win  be  payable  quarterly  and  at 
maturity  at  the  rate  per  annum  equal 
to  109%  of  Citibank's  prime  rate  for 
90-day  loans  to  responsible  and  sub- 
stantial commercial  borrowers.  Inter- 
est after  the  principal  of  the  Notes 
shall  have  become  due  (whether  by  ao- 1 
celeration  or  otherwise)  will  be  pay-. 
able  at  a  rate  per  aimum  equal  to  the  ^ 
greater  of  6%  or  2%  plus  Citibank's 
prime  rate,  each  bank  shall  also  re-| 
celve  a  commitment  fee  of  Va  of  1%  per  | 
annum  on  the  daily  average  unused; 
amount  of  the  bank's  commitment,! 
computed  from  the  date  of  the  Loanj 
Agreement. 

The  Notes  will  be  prepayable.  In 
whole  or  in  part,  at  any  time  without 
premium  or  penalty.  The  Loan  Agree- 
ment requires  prepayment  In  the 
event  the  Coal  Supply  Agreement 
among  SOCO,  Ohio  Power  and  Oliio 
Electric  or  the  Capital  Funds  Agree- 
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ment  (which  Is  discussed  further 
below)  should  either  cease  to  be  fully 
enforceable  or  terminate.  The  Notes 
are  also  prepayable  in  full  at  the  elec- 
tion of  the  banks  upon  the  occurrence 
of  certain  events  of  default  specified 
In  the  Loan  Agreement. 

To  induce  the  Banks  to  enter  into 
the  Loan  Agreement,  applicants-de- 
clarants propose  to  enter  into  the  Sub- 
ordination Agreement  with  the  banks 
which  will  provide  that  so  long  as  any 
of  the  Notes  remain  outstanding,  all 
indebtedness  and  obligations  of  SOCO 
to  Ohio  Power,  Including  SOCO's 
9.16%  promissory  note  in  the  principal 
amoimt  of  $142,721,664  due  April  1, 
2008  (the  "9.16%  Note"),  shall  be  sub- 
ordinate and  junior  In  right  of  pay- 
ment to  all  Indebtedness  of  SOCO  evi- 
denced by  the  Notes.  The  Subordina- 
tion Agreement  would  not  prevent 
SOCO  from  pajing  principal  or  Inter- 
est on  any  indebtedness  or  obligations 
to  Ohio  Power  as  they  become  due  as 
long  as  SOCO  is  not  in  default  imder 
the  Loan  Agreement  or  the  Notes,  or 
unless  such  payments  would  result  In 
such  a  default. 

The  Capital  Funds  Agreement  would 
obligate  Ohio  Power  to  supply  or 
cause  to  be  supplied  to  SOCO  such 
amoimts  of  capital  as  might  be  re- 
quired If  the  cash  flow  of  SOCO 
should  prove  Inadequate  to  meet  the 
installments  of  principal  due  on  the 
Notes  during  the  years  1981  through 
1986.  Any  capital  that  Ohio  Power 
may  be  required  to  supply  to  SOCO 
under  the  Capital  Funds  Agreement 
shall  be  furnished  in  cash  in  the  form 


of  (a)  a  capital  contribution  with  re- 
spect to  the  common  stock  of  SOCO 
and  (b)  a  loan  to  SOCO  evidenced  by  a 
promissory  note  maturing  not  less 
than  20  nor  more  than  30  years  from 
date  of  Issuance  and  bearing  interest, 
payable  semiannually,  at  a  rate  per 
annum  equal  to  the  effective  Interest 
cost  of  the  latest  series  of  first  mort- 
gage bonds  issued  by  Ohio  Power  prior 
to  the  date  of  Issuance  of  such  note. 
The  amounts  of  such  capital  repre- 
sented by  the  capital  contribution  and 
by  the  loan,  respectively,  shall  be  cal- 
culated so  that  immediately  following 
the  receipt  of  such  capital  and  the  is- 
suance of  the  note,  the  aggregate  in- 
vestment of  Ohio  Power  In  SOCO 
shall  consist  of  52%  long-term  debt 
and  48%  equity.  If  at  any  time  SOCO 
should  be  prohibited  by  any  applicable 
law  or  regulation  from  issuing  a  prom- 
issory note  as  required  above,  then 
Ohio  Power  would  be  obligated  to 
supply  all  of  the  capital  required  by 
SOCO  at  the  time  in  the  form  of  a 
cash  capital  contribution. 

SOCO  proposes  to  apply  52%  of  the 
amoimt  of  each  borrowing  from  the 
banks  under  the  Loan  Agreement  to 
prepay  a  portion  of  the  principal 
amount  of  its  9.16%  Note  held  by  Ohio 
Power  and  to  pay  the  remaining  48% 
of  such  amount  as  a  distribution  from 
capital  surplus  with  respect  to  its  out- 
standing shares  of  common  stock,  all 
of  which  are  held  by  Ohio  Power.  As- 
suming the  borrowing  of  the  full 
$130,000,000.  the  effect  on  SOCO's 
capitalization  (excluding  current  li- 
abilities) as  of  June  30.  1978,  would  be 
as  follows  (In  millions): 


Per  Books  Adjustments  Pro  Forma 
6/30/78  6/30/78 


Long-Term  Debt: 

Note  Payable  to  Ohio  Power.. 
I     Notes  Payable  to  Banks ...- 


$142.7 


(67.6) 
130.0 


$75.1 
130.0 


$142.7 


$205.1 


EQUity: 

Common  Stock,  including  premium... 

Other  Paid-in  Capital 

Retained  Elamings ___ 


$10.0 

117.6 

7.4 


(62.4) 


$10.0 

55.2 

7.4 


$135.0  . 


$72.6 


Total  Capitalization.. 


$277.7  . 


$277.7 


SOCO'S  present  capitalization  was 
created  In  compliance  with  this  Com- 
mission's order  of  April  24,  1978 
(HCAR  No.  20515  in  PUe  No.  70-6090). 
which  order  approved  the  conveyance 
to  SOCO  of  Ohio  Power's  entire  in- 
vestment in  coal  mining  development 
and  associated  facilities  at  the  Meigs 
Mines  complex  and  the  Martinha 
Mines  at  the  net  value  of  such  assets 


on  Ohio  Power's  books.  The  considera- 
tion of  approximately  $260,200,000 
paid  by  SOCO  for  such  assets  consist- 
ed of  the  9.16%  Note  and  cash  pro- 
vided by  a  capital  contribution  from 
Ohio  Power,  in  proportions  calculated 
to  establish  a  debt-equity  ratio  In 
SOCO  equal  to  the  average  debt- 
equity  ratio  of  Ohio  Power  during  the 
period    that    its    investment    in    the 


assets  transferred  was  made  (52% 
long-term  debt  and  48%  preferred 
stock  and  common  equity). 

The  April  24.  1978.  order  also  pro- 
vided that  the  price  at  which  coal  is 
sold  by  SOCO  to  AEP  system  compa- 
nies should  not  exceed  SOCO's  cost, 
including  reasonable  compensation  for 
necessary  capital  calculated  in  accord- 
ance with  a  formula  prescribed  in  such 
order.  Under  the  prescribed  formula 
the  rates  of  return  allowed  on  the  debt 
and  equity  component  of  Ohio  Power's 
initial  Investment  have  been  calculat- 
ed to  be  9.16%  and  12.11%.  respective- 
ly. These  two  rates  result  in  a  compos- 
ite rate  of  10.58%  after  Federal  Income 
tax  and  and  11.51%  including  a  provi- 
sion for  Federal  income  taxes  at  the 
rate  of  13.8%  (which  is  the  minimum 
effective  rate  based  upon  a  46%  tax 
rate  and  the  maximum  70%  Invest- 
ment tax  credit  offset). 

It  is  stated  that  by  increasing  the 
amount  of  debt  capital  in  SOCO  (the 
interest  on  which  is  deductible  for  tax 
purposes)  in  relation  to  the  amount  of 
its  equity  capital,  it  is  anticipated  that 
the  proposed  borrowings  under  the 
Loan  Agreement  should,  over  its  term, 
produce  a  net  reduction  in  the  cost  of 
coal  supplied  by  SOCO  to  AEP  system 
companies.  During  periods  when  the 
prime  rate  is  below  9.71%.  the  borrow- 
ings by  SOCO  would  result  in  a  reduc- 
tion in  the  cost  of  coal,  regardless  of 
Federal  income  tax  effect. 

During  periods  when  the  prime  rate 
is  9.71%  or  above,  any  reduction  in  the 
cost  of  coal  would  depend  on  the  effec- 
tive tax  rate  applicable  to  SOCO.  As- 
suming an  effective  tax  rate  of  13.8%, 
the  "break-even"  prime  rate  under  the 
proposal  is  10.56%. 

It  is  proposed  that  during  months  in 
which  the  average  prime  rate  applica- 
ble is  in  excess  of  10.5%,  SOCO  would 
use  a  cost  of  capital  component,  in- 
cluding provision  for  Federal  income 
taxes,  of  11.51%,  to  be  applicable  to 
the  total  capital  of  SOCO,  including 
term  loans  outstanding.  Diulng 
months  in  which  the  average  prime  is 
10.5%  or  less,  SOCO  would  use  the 
actual  borrowing  cost  applicable  to  the 
term  loans  and  a  cost  of  capital.  In- 
cluding provision  for  Federal  income 
taxes,  of  11.51%,  applicable  to  the  debt 
and  equity  capital  provided  by  Ohio 
Power.  It  is  stated  that  under  these 
conditions  the  cost  of  coal  sold  by 
SOCO  would  not  include  costs  of  capi- 
tal that  were  in  excess  of  the  amounts 
currently  authorized  in  File  No.  70- 
6090,  and,  during  periods  when  the 
prime  rate  had  declined  to  more 
normal  historical  levels,  the  result 
would  be  substantial  reductions  In  the 
effective  cost  of  coaL 
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In  addition  to  a  possible  coal  price 
reduction,  the  proposed  transactions, 
through   the  prepayment  of  part  of 
the  9.16%  Note  and  the  payment  of  a 
distribution    of    capital    surplus    on 
SOCO's  common  stock,  would  provide 
Ohio  Power  with  funds  for  the  repay- 
ment of  short-term  debt  and  for  con- 
struction   purposes.    The    receipt    of 
such  funds  would  reduce  commensu- 
rately  Onio  Power's  financing  require- 
ment duj  ing  a  period  in  which  it  is  an- 
ticipated that  Ohio  Power  may  be  re- 
stricted in  its  ability  to  raise  capital 
through  the  issuance  of  first  mortgate 
bonds  at  presently  lacks  the  2.0  iiiter- 
est  coverage  retiuired  for  such  issu- 
ance, a  condition  expected  to  continue 
well  into  i9"i9)  as  a  result  of  delays  in 
receiving     aOeqnate     rate     increases. 
Ohio  Power  states  that  its  estimated 
external    llnancing    requirements    for 
1979         agg-egate         approximately 
$210,000,000,  including  $40,000,000  of 
maturing    first    mortgage    bonds.    Its 
present  anticipated  resources  for  the 
net  $170,000,000  needed  consist  of  a 
possible  $40,009,000  sale  of  preferred 
stock  (which  will  be  the  subject  of  a 
future  apolication  to  this  Commission) 
and  a  proposed  $50,000,000  cash  capi- 
tal conLribution  from  AEP.  which  js 
the    subject    of    another    application 
before  ihis  Commission  (File  No.  70- 
6082). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $4,500.  It  is 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  28,  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration,     as      amended, 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:    Secretary.   Securities   and 
Exchange    Commission,    Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
alter  said  date  the  application-declara- 
tion, as  amended  or  as  it  may  be  fur- 
ther  amended,   may   be   granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rules  23  of  the  general  rules 
and    regulations    promulgated    under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
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propriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponem-ents  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34581  Filed  12  12-78:  8:45  am) 


[8010-01-M] 

[Relt5U5e  No.  15377:  SR-SCCP  78-5] 

STOCK  ClEARiNG  CORPORATION  Of 
PHILADELPHIA 

Ord«r  Approving  Propo»»d  Rule  Chorge 
December  1.  1978. 
On  October  16.  1978,  the  Stock 
Clearing  Corporation  of  Philadelphia 
C'SCCP"),  17th  Street  and  Stock  Ex- 
change Place,  Philadelphia,  Pennsyl- 
vania 19103,  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)(b)(l)  (the  "Acf)  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  eliminates 
SCCP"s  trade-for-trade  clearance 
system  and  requires  members  settling 
securities  transactions  at  SCCP  to  use 
its  continuous  net  settlement  ("CNS") 
system.  Under  the  proposed  rule 
change,  SCCP  participants  would  no 
longer  have  the  option  of  using  either 
system. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  15281.  October  26.  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  50979.  November  1.  1978). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  clearing  agencies 
and.  in  particular,  the  requirements  of 
Section  17A  and  the  rules  and  regula- 
tions thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34582  FUed  12-12-78;  8:45  am) 


[8010-01-M] 

(Release  No.  34-15354:  File  No.  SR-SCCP- 
78-6) 

STOCK  CLEARING  CORPORATION  OF 
PHILADELPHIA 

S«*f-R«flwlatery  OrganiTotion*;  Proposed  Rwte 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
US.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  November  6. 
1978.  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  Rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
THE  Proposed  Role  Change 

Stock  Clearing  Corporation  of  Phila- 
dephia  (SCCP)  proposes  a  change  to 
its  Trade  Recording  Charges  as  set 
forth  in  Section  2  of  its  Rule  23  on 
Compensation  for  services  rendered. 
The  proposed  change  will  allow  Spe- 
cialists to  be  charged  a  maximum 
trade  recording  fee  of  $2.00  under  cer- 
tain specific  conditions.  The  text  of 
the  proposed  rule  change  is  attached 
as  Exhibit  2  to  SCCPs  filing  on  Form 
19b-4A. 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  proposed  Rule 
change  is  to  reduce  Specialists'  clear- 
ing fees,  relating  them  more  closely  to 
SCCP  unit  costs,  which  have  de- 
creased as  a  consequence  of  higher 
volumes.  The  proposed  rate  change 
will  reduce  Specialists'  clearing  costs 
by  approximately  15%.  provide  a 
volume  discount,  and  give  rate  relief 
for  smaller  round-lot  trades. 

The  proposed  Rule  change  provides 
for  the  equitable  allocation  of  reason- 
able dues,  fees,  and  other  charges 
among  its  participants  as  set  forth  in 
section  17A(b)(3)(D)  of  the  Securities 
Exchange  Act  of  1934. 

No  comments  have  been  solicited  or 
received  regarding  the  proposed  rule 
change. 

SCCP  believes  that  no  burden  on 
competition  will  be  imposed  by  the 
proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  withih  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 
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NOTICES 


Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof,  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 3, 1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egate^.  authority. 

George  A.  Fitzsimmons. 

'  Secretary. 

November  27.  1978. 
tFR  Doc.  78-34583  FUed  12-12-78;  8:45  ami 


[1 505-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

I 

[Application  No.  69/09-5232] 
CAUFORNIA  COASTAL'EQUITIES,  INC 

Application  for  Lican**  To  Operate  at  a  Small 
Butinecs  Invecfmant  Company 

I    '  Correction 

In  FR  Doc.  78-33614  appearing  in 
the  issue  of  Friday.  December  1.  1978. 
at  page  56304,  make  the  following 
change. 

On  page  56305.  the  first  column,  the 
second  full  paragraph,  first  and  second 
lines,  change  the  date  of  "January  18, 
1979"  to  "December  18.  1978". 


Approve  Decline 


[1 505-01 -M] 

[Delegation  of  Authority  No.  30  Rev.  151 

I  FIELD  OFFICES 

Delegation  of  Authority  To  Conduct  Program 
Actlvitiet;  Republication 

I  Correction 

In  PR  Doc.  78-33011  appearing  at 
page  55220  in  the  issue  of  Friday,  No- 
vember 24.  1978.  make  the  following 
corrections: 

(1)  On  page  55220.  in  the  second 
column,  paragraph  b(6)  should  read  as 
follows: 


(S)  Supervisory  Loan  Specialist. 
Financing  Division,  D/O 250.000 


500.000 


(2)  On  page  55221,  in  the  third 
column,  paragraph  2  f  and  h  should 
read: 


Home  Business 
loans      loans 


f.  Supen'isory  Loan  Specialist,  Fi- 
nancing Division.  D/O 100.000    500.000 


h.  Branch  Manager,  except  Fair- 
banlcs  Brancli  Office 100.000    500.000 


(3)  On  page  55222,  in  the  second 
column.  Section  Bl,  paragraph  b. 
change  "to  Obligate"  to  "To  obligate". 

(4)  On  page  55223.  in  the  second 
column.  Section  A: 

(a)  In  paragraph  1,  the  seventh  line, 
change  "liquidation"  to  "litigation". 

(b)  In  paragraph  b.,  the  first  line, 
correct  "small"  to  read  "Small". 

(c)  In  paragraph  2,  the  fifth  line, 
insert  the  word  "and"  between  "when" 
and  "as". 

(5)  On  page  55224,  in  the  first 
column,  paragraph  2,  fourth  line,  cap- 
italize the  word  "investment"  and  on 
the  same  page,  second  column,  para- 
graph 3  g,  delete  the  comma  after  the 
Roman  numeral  "IX". 


[1 505-01 -M] 

[Delegation  of  Authority  No.  12-A; 
(Revision  2)] 

REDELEGATiON  OF  FINANCIAL  ASSISTANCE 

Correction 

In  FR  Doc.  78-33950  appearing  on 
page  57207  in  the  issue  of  Wednesday. 
December  6,  1978,  the  heading  should 
read  as  it  appears  above. 

1.  In  the  1st  column  about  Vs  and  %s 
down,  the  center  headings  should 
read: 

"A.  Director.  Office  of  Penancing 


B.  Chief,  Program  Operations 
Division 


58243 

2.  In  the  middle  column,  paragraph 
C.l.b.,  the  last  line  should  read,  "total 
amount  due  thereon.". 

3.  In  the  paragraph  after  "C.l.b" 
should  be  "C.l.c"  instead  of  "C.l.C". 

4.  In  the  3i-d  column,  under  "G.  Di- 
rector. Office  of  Special  Gurantees", 
the  2nd  paragraph,  should  be  "2". 

5.  On  page  57208  in  the  1st  column, 
the  1st  line  should  read,  "tguaran-]tee 
fund  not  needed  for  payment  of  oper- 
ating  


t4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminictrofion 

[FHWA  Docket  No.  78-6] 

EFFECTS  OF  DELAYED  OR  HALTED  HIGHWAY 
PROJECTS 

Extension  of  Comment  Period 

AGENCY:  Federal  Highway  Admin- 
stration,  DOT. 

ACn'ION:  Extension  of  comment 
period. 

SUMMARY:  This  document  extends 
the  period  for  submission  of  informa- 
tion and  suggestions  based  on  the 
notice  published  October  12,  1978  (43 
FR  47039),  requesting  submissions  by 
December  11,  1978,  on  the  effects  of 
delayed  or  halted  highway  projects. 
The  comment  period  is  extended  until 
January  12,  1979,  in  order  to  provide 
interested  parties  additional  time  to 
prepare  their  submissions. 

DATE:  Information  and  suggestions 
must  be  received  on  or  before  January 
12.  1979. 

ADDRESS:  FHWA  Docket  No.  78-6. 
Federal  Highway  Administration. 
HCC-10,  Room  4205,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  G.  King,  Chief  Reloca- 
tion Assistance  Division,  202-426- 
0116;  or  Mr.  Stanley  H.  Abramson, 
Office  of  the  Chief  Coimsel,  202- 
426-0791,  Federal  Highway  Adminis- 
tration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office 
hours  are  Monday  through  Friday 
from  7:45  a.m.  to  4:15  p.m.  eastern 
time. 

Issued  on  December  5,  1978. 

Karl  S.  Bowers. 
Federal  Highway  Administrator. 
tPR  Doc.  78-34608  Filed  12-12-78;  8:45  am] 
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[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Custom*  S«ivtc* 

[TD.  78-491] 

INSTRUMENTS  OF  INTERNATIONAL  TRAFFIC 

C«rtoin  St««l  K«fl»  Ut«d  for  tho  Transportofloo 
of  loflofs  of  Tin  ond  lood  Ootignaisd  o«  Jn- 
stnimont*  of  lirtomationol  Traffic 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service 
that  steel  kegs,  generally  referred  to 
as  "payoff  packs,"  designed  for  the 
transportation  of  ingots  of  tin  and 
lead  which  are  composed  of  steel  sides 
and  lids  with  steel-stripped  edges 
measuring  18  inches  in  diameter  by  20 
inches  in  height,  are  substantial,  are 
suitable  for  and  capable  of  repeated 
use.  and  are  used  in  significant  num- 
bers in  international  traffic. 

Under  the  authority  of  §10.41a(a) 
(1),  Customs  Regulations,  I  hereby 
designate  the  above-described  steel 
kegs  as  "instruments  of  international 
traffic"  within  the  meaning  of  section 
322(a).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1322  (a)).  These  kegs  may 
be  released  under  the  procedures  pro- 
vided for  in  §  10.41a.  Customs  Regula- 
tions. (103598) 

(BOR-7-07) 

Dated:  December  7, 1978. 

J.  P.  Tebeau. 
Director,  Carriers, 
Drawback  and  Bonds  Division. 
[FR  Doc.  78-34619  Piled  12-12-78;  8:45  am] 


NOTICES 

of  the  laws  specified  in  paragraph  one. 
subject  to  approval  by  the  Secretary 
or  his  delegate. 
Dated:  December  5,  1978. 

Robert  Carswell. 
Acting  Secretary  of  the  Treasury. 

(FR  Doc.  78-34600  Filed  12-12-78:  8:45  am] 


[4810-25-M] 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  7541 
ASSIGNMENT  OF  HEARINGS 


Office  of  tho  Socrotary 

[Treasury  Department  Order  No.  120-11 

DIRECTOR  OF  BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS 

Trafficking  in  Conlrolsand  agoroHot;  Oolego- 
tion  of  Aulitority  Regarding  Enforcement 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  the  Treasury,  in- 
cluding the  authority  of  Reorganiza- 
tion Plan  No.  26  of  1950,  it  is  ordered 
that: 

1.  The  Director  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  is  dele- 
gated the  authority  to  administer  and 
enforce  the  provisions  of  18  U.S.C. 
Chapter  114  (relating  to  trafficking  in 
contraband  cigarettes)  and  the  provi- 
sions of  the  Act  of  August  9,  1939  (49 
U.S.C.  Chapter  11),  insofar  as  that  Act 
involves  matters  relating  to  violations 
of  18  U.S.C.  Chapter  114. 

2.  The  Director  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  is  hereby 
authorized  to  prescribe  all  needful 
rules  and  regulations  for  enforcement 


December  8. 1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

No.  MC  116915  (Sub-No.  27)  MIF. 
Frederick  Transport  Limited,  now  as- 
signed for  hearing  on  January  16, 
1979,  at  Buffalo,  New  York,  and  will 
be  held  in  Room  226.  Federal  Building. 
No.  MC  108531  (Sub-No.  20),  Blue 
Bird  Coach  Lines,  Inc.,  now  assigned 
for  hearing  on  January  22.  1979,  at 
Rochester.  New  York,  will  be  held  in 
Room  402,  Federal  Building  &  Court- 
house. 

No.  MC  142059  (Sub-No.  29F),  Cardi- 
nal Transport,  Inc..  now  being  as- 
signed for  hearing  on  January  29. 
1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington. 
D.C. 

No.  MC  107064  (Sub-No.  122F). 
Steere  Tank  Lines.  Inc.,  now  assigned 
for  hearing  on  December  12,  1978.  at 
Dallas,  Texas  is  cancelled  and  applica- 
tion dismissed. 

No.  MC  128273  (Sub-No.  301F),  Mid- 
western Distribution.  Inc..  now  being 
assigned  for  hearing  on  February  26, 
1979.  (1  week),  at  Cincinnati,  Ohio,  in 
a  hearing  room  to  be  later  designated. 
No.  MC  144374F.  Mason  Travel  Serv- 
ice, Inc.,  now  being  assigned  for  hear- 
ing on  February  21,  1979,  (3  days),  at 
Indianapolis,  Indiana  in  a  hearing 
room  to  be  later  designated. 

No.  MC  134922  (Sub-No.  248),  B.  J. 
McAdams.  Inc..  now  being  assigned  for 
hearing  on  February  6.  1979.  (1  day). 


at  Birmingham.  Alabama,  in  a  hearmg 
room  to  be  later  designated. 

No.  MC  143059  (Sub-No.  21P). 
Mercer  Transportation  Co.,  now  being 
assigned  for  hearing  on  February  7. 
1979,  (1  day),  at  Birmingham,  Ala- 
bama in  a  hearing  room  to  be  later 
designated.  „     „     ^ 

No.  MC  126305  (Sub-No.  88),  Boyd 
Brothers  lYansportation  Co.,  Inc..  now 
being  assigned  for  hearing  on  Febru- 
ary 8,  1979,  (2  days),  at  Birmingham, 
Alabama  In  a  hearing  room  to  be  later 
designated.  .    ^ 

No.  AB-43  (Sub-No.  50).  Illinois  Cen- 
tral Gulf  Railroad  Company,  Aban- 
donment Between  Milepost  137.6  Near 
Wanilla,  Mississippi  And.  MUepost 
175.0  Near  Byram.  Mississippi  In  Law- 
rence Copiah  And.  Hinds  Counties 
Mississippi,  now  being  assigned  for 
hearing  on  February  12.  1979.  (1 
week),  at  Jackson.  Mississippi  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  78-34649  Filed  12-12-78;  8:45 
am] 


[7035-01 -M] 
FOURTH  SECTION  APPLICATION  FOR  Rf  UEF 

December  8, 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  fUed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  NO.  43642.  M.  B.  Hart,  Jr., 
Agent's  No.  A6351.  rates  on  crude 
earth,  in  carloads,  between  points  in 
Southern  Territory,  in  Supplement  32 
to  Southern  Freight  Association. 
Agent.  Tariff  763-G.  LC.C.  S-1313.  ef- 
fective December  27. 1978. 

Grounds  for  relief— Revised  rate 
structure;  short-line  distance  formula 
and  groupings. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-34652  Filed  12-12-78;  8:45  ami 


[7035-01-M] 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY 

Elimination  of  Gotowoy  lottor  Notices 
December  6,  1978. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
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notice  thereof  to  all  interested  persons 
k,s  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  December  26, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  117574  (Sub-E168).  filed  Janu- 
ary 20.  1976.  AppUcant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle. 
PA  17013.  Representative:  William  A. 
Chesnutt.  P.O.  Box  1166.  Harrisburg. 
PA  17108.  Steel  reinforcing  bars  which 
because  of  size  or  weight  require  the 
use  of  special  equipment  from  the 
plant  sit^  of  Bethlehem  Steel  Corpora- 
tion at  Steelton,  PA  to  points  in  lA. 
MN.  MO.  and  WI.  (Gateways  to  be 
eliminated:  Toledo.  OH  and  Columbus, 
OH) 

MC  124154  (Sub-E8),  filed  June  5, 
1978.  AppUcant:  WINGATE  TRUCK- 
ING COMPANY.  mC.  1004  21st 
Avenue.  Albany.  GA  31702.  Repre- 
sentative: Thomas  F.  Panebianco,  P.O. 
Box  1200,  Tallahassee,  FL  32302.  Agri- 
cultural Chemicals  And  Agricultural 
Chemical  Materials,  in  containers,  be- 
tween points  in  AL  on  and  south  of 
U.S.  Hwy.  278,  on  the  one  hand,  and, 
on  the  other,  points  in  VA.  (Gateway 
eliminated:  facilities  of  Helena  Chemi- 
cal Company  at  Gainesville,  GA.) 

MC  124154  (Sub-ElO),  fUed  June  5. 
1978.  Applicant:  WINGATE  TRUCK- 
ING COMPANY,  INC.,  1004  21st 
Avenue,  Albany.  GA  31702.  Repre- 
sentative: Thomas  P.  Panebianco,  P.O. 
Box  1200,  Tallahassee.  FL  32302.  Agri- 
cultural Chemicals  And  Agricultural 
Chemical  Materials,  in  containers,  be- 
tween points  in  AL  on  and  south  of 
U.S.  Hwy.  278.  on  the  one  hand,  and, 
on  the  other,  points  in  NC  on  and  east 
of  U.S.  Hwy.  441.  (Gateway  eliminat- 
ed: facilities  of  Helena  Chemical  Com- 
pany at  Gainesville.  GA.) 

MC  125433  (Sub-E60).  filed  Septem- 
ber 5.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY.  1945  S.  Redwood 
Rd..  Salt  Lake  City.  UT  84104.  Repre- 
sentative: John  B.  Anderson  (Same  as 
above.)  Commodities  which  by  reason 
of  size  or  w^eight.  require  special  han- 
dling or  the  use  of  special  equipment 
and  commodities  when  also  machin- 
ery, boilers,  storage  tanks,  and  parts 
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therefor,  structural  steel,  and  contrac- 
tors' outfits,    and  supplies   requiring 
special  equipment  or  rigging  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  safaae  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  use  of  special  equipment, 
(1)  between  points  in  CO  on,  south 
and  west  of  a  line  beginning  at  the 
CO-UT    State    line    extending    along 
U.S.  Hwy  6  to  junction  CO  Hwy  133. 
then  along  CO  Hwy  133  to  junction 
CO  Hwy  135,  then  along  CO  Hwy  135 
to  junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  550, 
then  along  U.S.  Hwy  550  to  the  CO- 
NM  State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  WY  on  and 
west  of  a  line  begirming  at  the  CO- 
WY   State  line   exending   along  WY 
Hwy  430  to  junction  U.S.  Hwy  187. 
then  along  U.S.  Hwy  187  to  junction 
WY  Hwy  28,  then  along  WY  Hwy  28 
to  junction  WY  Hwy  789,  then  along 
WY  Hwy  789  to  junction  WY  Hwy  120, 
then  along  WY  Hwy  120  to  junction 
WY  Hwy  397,  then  along  WY  Hwy  397 
to  the  WY-MT  State  line;  (2)  between 
points  in  CO  on  and  within  a  line  be- 
ginning at  the  CO-NM  State  line  ex- 
tending along  U.S.  Hwy  550  to  junc- 
tion U.S.  Hwy  50,  then  along  U.S.  Hwy 
50  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  24. 
then  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  285,  then  along  U.S.  Hwy 
285  to  the  CO-NM  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY  on  and  west  of  a  line  beginning  at 
the    WY-CO    State    line    extending 
along  WY  Hwy  430  to  junction  U.S. 
Hwy  187,  then  along  U.S.  Hwy  187  to 
junction  U.S.  Hwy  89,  then  along  U.S. 
Hwy  89  to  junction  U.S.  Hwy  14,  then 
along  U.S.  Hwy   14  to  junction  U.S. 
Hwy  16,  then  along  U.S.  Hwy  16  to 
junction  WY  Hwy  120,  then  along  WY 
Hwy   120  to  junction  WY  Hwy  397, 
then  along  WY  Hwy  397  to  the  WY- 
MT  State  line:  (3)  between  points  in 
CO  on,  south  and  east  of  a  line  begin- 
ning at  the  CO-NM  State  line  extend- 
ing along  U.S.  Hwy  285  to  junction 
U.S.  Hwy  24,  then  along  U.S.  Hwy  24 
to  the  CO-KS  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  WY 
on  and  west  of  a  line  beginning  at  the 
WY-CO  State   line   extending   along 
WY  Hwy  430  to  junction  I  Hwy  80, 
then  along  I  Hwy  80  to  junction  U.S. 
Hwy  SON,  then  along  U.S.  Hwy  SON  to 
junction  U.S.  Hwy  189,  then  along  U.S. 
Hwy  189  to  junction  U.S.  Hwy  89,  then 
along  U.S.   Hwy  89  to  the  WY-MT 
State  line;  and  (4)  between  points  in 
CO  on  and  north  of  a  line  beginning  at 
the  CO-UT  State  line  extending  along 
U.S.  Hwy  6  to  junction  CO  Hwy  9, 
then  along  CO  Hwy  9  to  junction  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to  the 
CO-KS  State  line,  on  the  one  hand. 
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and  on  the  other,  points  in  WY  on  and 
west  of  a  line  beginning  at  the  WY-UT 
State  line  extending  along  I  Hwy  80  to 
junction  U.S.  Hwy  189,  then  along  U.S. 
Hwy  189  to  junction  U.S.  Hwy  187. 
then  along  U.S.  Hwy  187  to  junction 
U.S.  Hwy  89,  then  along  U.S.  Hwy  89 
to  the  WY-MT  State  line.  RESTRIC- 
TION: The  authority  above  the  extent 
it  authorizes  the  transportation  of  ex- 
plosives will  expire  December  22,  1981. 
(Gateway  eliminated:  points  in  UT) 

MC  125433  (Sub-E61),  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,    1945  S.   Redwood 
Rd.,  Salt  Lake  City,  UT  84104.  Repre- 
sentative: John  B.  Anderson  (Same  as 
above).    Special-purpose    trailers,    de- 
signed for  use  in  connection  with  the 
maintenance   and   repair  of  electric 
power  transmission  lines,   and   those 
designed  for  ttse   incidental   to   con- 
struction and  mining  projects  (except, 
in  either  case,  trailers,  designed  to  be 
drawn   by   passenger   automobiles   in 
truck-away  service),  when  also  com- 
modities which  by  reason  of  size  or 
weight,   require  special   handling,  or 
the  use  of  special  equipmant,  and  spe- 
cial-purpose trailers  designed  for  use 
in  connection  with  the  maintenance 
and  repair  of  electric  power  transmis- 
sion lines,  and  those  designed  for  use 
incidental  to  construction  and  mining 
projects  (except,  in  either  case,  trailers 
designed  to  be  drawn  by  passenger 
automobiles    in    truck-away    service), 
which  do  not  require  special  handling, 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  special  purpose 
trailers  designed  for  use  in  connection 
with  the  maintenance  and  repair  of 
electric  power  transmission  lines,  and 
those  designed  for  use  incidental  to 
construction     and     mining    projects 
(except    in    either    case,    trailers    de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  truck-away  service),  when 
also  commodities  which  by  reason  of 
size  or  weight,  require  special  handling 
or  the  use  of  special  equipment:  (1)  be- 
tween points  in  CO  on,  south  and  west 
of  a  line  beginning  at  the  CO-UT 
State  line  extending  along  U.S.  Hwy  6 
to  junction  CO  Hwy  133,  then  along 
CO  Hwy  133  to  junction  CO  Hwy  135. 
then  along  CO  Hwy  135  to  junction 
U.S.  Hwy  50.  then  along  U.S.  Hwy  50 
to  junction  U.S.  Hwy  550,  then  along 
U.S.  Hwy  550  to  the  CO-NM  State 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  WY  on  and  west  of  a 
line  begirming  at  the  CO-WY  State 
line  extending  along  WY  Hwy  430  to 
junction  U.S.  Hwy  187,  then  along  U.S. 
Hwy  187  to  junction  WY  Hwy  28,  then 
along  WY  Hwy  28  to  junction  WY 
Hwy  789,  then  along  WY  Hwy  789  to 
junction  WY  Hwy  120,  then  along  WY 
Hwy   120  to  junction 'WY  Hwy  397. 
then  along  WY  Hwy  397  to  the  WY- 
MT  State  line;  (2)  between  points  in 
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CO  and  within  a  line  beginning  at  the 
CO— NM  State  line  and  U.S.  Hwy  550, 
then  along  U.S.  Hwy  550  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  CO  Hwy  135,  then  along 
CO  Hwy  135,  to  junction  CO  Hwy  133, 
then  along  CO  Hwy  133  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  24.  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  285.  then 
along  U.S.  Hwy  285  to  the  CO-NM 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  WY  on  and  west 
of  a  line  beginning  at  the  WY-CO 
State  line  and  junction  WY  Hwy  430, 
then  along  WY  Hwy  430  to  junction 
U.S.  Hwy  187.  then  along  U.S.  Hwy 
187   to  junction  U.S.   Hwy  89.  then  \ 
along  U.S.  Hwy  89  to  junction  U.S.* 
Hwy  14,  then  along  U.S.  Hwy  14  to 
junction  U.S.  Hwy  16.  then  along  U.S. 
Hwy  16  to  juction  WY  Hwy  120.  then 
along  WY  Hwy  120  to  junction  WY 
Hwy  397.  then  along  WY  Hwy  397  to 
the  WY-MT  State  line.  (3)  between 
points  in  CO  on.  south  and  east  of  a 
line  beginning  at  the  CO-NM  State 
line  and  U.S.  Hwy  285.  then  along  U.S. 
Hwy  285  to  junction  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line  on  the  one  hand,  and,  on  the 
other,  points  in  WY  on  and  west  of  a 
line  beginning  at  the  WY-CO  State 
line  and  WY  Hwy  430,  then  along  WY 
Hwy  430  to  junction  I  Hwy  80.  then 
along  I  Hwy  80  to  junction  U.S.  Hwy 
30-N.   then   along  U.S.   Hwy   SON   to 
junction  U.S.  Hwy  189.  then  along  U.S. 
Hwy  189  to  junction  U.S.  Hwy  89.  then 
along  UJS.  Hwy  89  to  the  WY-MT 
State  line:  and  (4)  between  points  in 
CO  on  and  north  of  a  line  beginning  at 
the  CO-UT  State  line  and  U.S.  Hwy  6, 
then  along  U.S.  Hwy  8  to  junction  CO 
Hwy  9,  then  along  CO  Hwy  9  to  junc- 
tion U.S.  Hwy  24  then  along  U.S.  Hwy 
24  to  the  CO-KS  State  line,  on  the 
one  hand,  and,  on  the  other,  points  In 
WY  on  and  west  of  a  line  beginning  at 
the  WY-UT  State  line  and  I  Hwy  80, 
then  along  I  Hwy  80  to  Jiinction  U.S. 
Hwy  189,  then  along  U.S.  Hwy  189  to 
junction  U.S.  Hwy  187.  then  along  U.S. 
Hwy  187  to  junction  U.S.  Hwy  89.  then 
along  U.S.  Hwy  89  to  the  WY-MT 
State  line.  RESTRICTION:  The  au- 
thority granted  herein  is  restricted 
against  the  transportation  of  commod- 
ities  In   bulk.    (Gateway   eliminated: 
points  in  UT) 

MC  125433  (Sub-E62),  filed  Septem- 
ber 5,  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  1945  S.  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Rep- 
resentative John  B.  Anderson  (same 
as  above).  Construction  materials 
when  also  machinery,  boilers,  storage 
tanks,  and  parts  therefor  strvx:tural 
steel  and  contractor's  outfits  and  sup- 
plies, requiring  special  equipment  or 
rigging  (except  commodities  in  bulk), 
(1)  between  points  In  CO  on.  south 
and  west  of  a  line  beginning  at  the 
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CO-UT   State   line   extending   along 
U.S.  Hwy  6  to  junction  CO  Hwy  133, 
then  along  CO  Hwy  133  to  junction 
CO  Hwy  135.  then  along  CO  Hwy  135 
to  junction  U.S.  Hwy  50.  then  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  550. 
then  along  U.S.  Hwy  550  to  the  CO- 
NM  State  line,  on  the  one  hand,  and. 
on  the  other,  points  In  WY  on  and 
west  of  a  line  beginning  at  the  CO- 
WY  State  line  extending  along  WY 
Hwy  430  to  jimction  U.S.  Hwy  187. 
then  along  U.S.  Hwy  187  to  junction 
WY  Hwy  28,  then  along  WY  Hwy  28 
to  junction  WY  Hwy  789.  then  along 
WY  Hwy  789  to  junction  WY  Hwy  120. 
then  along  WY  Hwy  120  to  junction 
WY  Hwy  397.  then  along  WY  Hwy  397 
to  the  WY-MT  State  line;  (2)  between 
points  In  CO  on  and  within  a  line  be- 
ginning at  the  CO-NM  State  line  ex- 
tending along  U.S.  Hwy  550  to  junc- 
tion U.S.  Hwy  50,  then  along  U.S.  Hwy 
50  to  junction  CO  Hwy  135,  then  along 
CO  Hwy  135  to  junction  CO  Hwy  133, 
then  along  CO  Hwy  133  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  285.  then 
along  U.S.  Hwy  285  to  the  CO-NM 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  WY  on  and  west 
of  a  line  beginning  at  the  CO-WY 
State  line  extending  along  WY  Hwy 
430  to  junction  U.S.  Hwy  187;  then 
along  U.S.  Hwy  187  to  junction  U.S. 
Hwy  89,  then  along  U.S.  Hwy  89  to 
junction  U.S.  Hwy  14.  then  along  U.S. 
Hwy  14  to  junction  U.S.  Hwy  16.  then 
along  U.S.  Hwy  16  to  junction  WY 
Hwy  120.  then  along  WY  Hwy  120  to 
Junction  WY  Hwy  397.  then  along  WY 
Hwy  397  to  the  WY-MT  Stat6  line;  (3) 
between  points  in  CO  on,  south  and 
east  of  a  line  beginning  at  the  CO-NM 
State  line  extending  along  U.S.  Hwy 
285  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  In  WY  on  and  west  of  a 
line  begiiming  at  the  WY-CO  State 
line  extending  along  WY  Hwy  430  to 
Junction  I  Hwy  80.  then  along  I  Hwy 
80  to  junction  U.S.  Hwy  30N,  then 
along  U.S.  Hwy  SON  to  Junction  UJS. 
Hwy  189,  then  along  U.S.  Hwy  189  to 
Junction  U.S.  Hwy  89  then  along  UJS. 
Hwy  89  to  the  WY-MT  State  line;  and 
(4)  between  points  in  CO  on  and  north 
of  a  line  beginning  at  the  CO-UT 
State  line  extending  along  CO  Hwy  6 
to  junction  CO  Hwy  9,  then  along  CO 
Hwy  9  to  jimction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  WY  on  and  west  of  a 
line  beginning  at  the  WY-UT  State 
line  extending  along  I  Hwy  80  to  Jimc- 
tion U.S.  Hwy  189.  then  along  U.S. 
Hwy  189  to  junction  U.S.  Hwy  187. 
then  along  U.S.  Hwy  187  to  Junction 
U.S.  Hwy  89,  then  along  U.S.  Hwy  89 


to  the  WY-MT  State  line.  (Gateway 
eliminated:  points  In  UT.) 

MC  125433  (Sub-E63).  filed  Septem- 
ber 5.   1978.  Applicant:  F-B  TRUCK 
LINE   COMPANY.    1945   S.   Redwood 
Rd..  Salt  Lake  City.  UT  84104.  Repre- 
sentative: John  B.  Anderson  (same  as 
above).    Self-propelled    articles,    each 
weighing  15.000  lbs  or  more,  and  relat- 
ed machinery,   tools,  parts,   and  sup- 
plies moving  in  connection  therewith, 
(except  commodities  in  bulk).  (1)  be- 
tween points  in  CO  on  and  west  of  a 
line  beginning  at  the  CO-UT  State 
line  extending  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  550.  then  along  U.S. 
Hwy  550  to  the  CO-NM  State  line,  on 
the   one   hand,   and,   on   the   other, 
points  in  MT;  (2)  between  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-UT  State  line  extending  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  550, 
then  along  U.S.  Hwy  550  to  the  CO- 
NM  State  line,  then  along  the  CO-NM 
State  line  to  Junction  U.S.  Hwy  285, 
then  along  U.S.  Hwy  285  to  junction 
U.S.  Hwy  24,  then  along  U.S.  Hwy  24 
to  Junction  CO  Hwy  789  then  along 
CO  Hwy  789  to  the  CO-WY  State  line, 
on  the  one  hand,  and  on  the  other, 
points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  US-CN  International 
Boundary  line  extending  along  MT 
Hwy  242  to  junction  U.S.  Hwy  191, 
then  along  U.S.  Hwy  191  to  Junction 
U.S.  Hwy  87.  then  along  U.S.  Hwy  87 
to  Junction  U.S.  Hwy  SIO,  then  along 
UJS.  Hwy  SIO  to  the  MT-WY  SUtc 
line;  (3)  between  points  in  CO  on  and 
within  a  line  beginning  at  the  CO-WY 
State  line  extending  along  CO  Hwy 
789  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  Junction  UJ8. 
Hwy  285,  then  along  U.S.  Hwy  285  to 
Junction  CO  Hwy  9,  then  along  CO 
Hwy  9  to  junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  Junction  CO  Hwy 
125,  then  along  CO  Hwy  125  to  the 
CO-WY  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  MT  west 
of  a  line  begiiming  at  the  US-CN  In- 
ternational Boundary  line  extending 
along  MT  Hwy  242  to  Junction  JJJB. 
Hwy  191,  then  along  U5.  Hwy  191  to 
junction  U.S.  Hwy  87.  then  along  UA 
Hwy  87  to  Junction  U.S.  Hwy  310.  then 
along  U.S.  Hwy  SIO  to  the  MT-WY 
State  line;  (4)  between  points  in  CO  on 
and  within  a  line  beginning  at  the  CO- 
NM  State  line  extending  along  U.S. 
Hwy  285  to  Junction  CO  Hwy  9,  then 
along  CO  Hwy  9  to  Junction  U.S.  Hwy 
40,  then  along  U.S.  Hwy  40  to  Junction 
I  Hwy  25,  then  along  I  Hwy  25  to  the 
CO-NM  State  line,  on  the  one  hand, 
and,  on  the  other,  points  In  MT  on 
and  west  of  a  line  beginning  at  the 
MT-WY  State  line  extending  along 
U.S.  Hwy  191  to  junction  I  Hwy  90, 
then  along  I  Hwy  90  to  junction  U.S. 
Hwy  287,  then  along  U.S.  Hwy  287  to 
junction  UJS.  Hwy  91,  then  along  XfJS. 
Hwy  91  to  the  US-CN  International 
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Boundary  line:  and  (5)  between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  MT  on  and  west  of  a 
line  beginning  at  the  MT-ID  State  line 
extending  along  I  Hwy  15.  to  junction 
I  Hwy  90,  then  along  I  Hwy  90  to  junc- 
tion U.S.  Hwy  93,  then  along  U.S.  Hwy 
93  to  t^e  US-CN  International  Bound- 
ary line.  RESTRICrriON:  The  above 
operations  are  restricted  to  commod- 
ities which  are  transported  on  trailers. 
(Gateway  eliminated— points  in  UT.) 

MC  125433  (Sub-E64).  filed  Septem- 
ber 5.   1978.   AppUcant:   F-B  TRUCK 
LINE  COMPANY,    1945  S.   Redwood 
Rd..  Salt  Lake  City,  UT  84104.  Repre- 
sentative: John  B,  Anderson  (same  as 
above).  Commodities  which  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  use  of  special  equipment 
and  commodities  when  also  machin- 
ery, boilers,  storage  tanks,  and  parts 
therefor,  structural  steel,  and  contrac- 
tors'  outfits,   and  supplies   requiring 
special  equipment  or  rigging  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in 
the  same  shipment  on  the  same  bill  of 
lading  as  commodities  which  by  reason 
of  size  or  weight,  require  special  han- 
dling or  the  use  of  special  equipment. 
(Except  commodities  In  bulk)  (1)  be- 
tween points  in  CO  on  and  west  of 
U.S.  Hwy  50  beginning  at  the  CO-UT 
State  line  extending  along  to  junction 
U.S.  Hwy  550,  then  along  U.S.  Hwy 
550  to  the  CO-NM  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT.  (2)  Between  points  in  CO  on  and 
within  a  line  beginning  at  the  CO-UT 
State  line  extending  along  CO  Hwy  50 
to  junction  U.S.  Hwy  550.  then  along 
U.S.   550   to  the  CO-NM   State   line, 
then  along  the  State  line  to  junction 
U.S.  Hwy  285,  then  along  U.S.  285  to 
junction  U.S.  24.  then  along  U.S.  24  to 
junction  CO  Hwy  789,  then  along  CO 
Hwy  789  to  the  CO-WY  State  line,'  on 
the    one    hand.    and.    on    the    other, 
points  in  MT  on  and  west  of  a  line  be- 
ginning at  the  US-CN  International 
Boundary  extending  along  MT  Hwy 
242  to  junction  U.S.  Hwy   191.  then 
along  U.S.  Hwy  191  to  junction  U.S. 
Hwy  87.  then  along  U.S.  Hwy  87  to 
Junction  U.S.  Hwy  310.  then  along  U.S. 
Hwy  310  to  the  MT-WY  State  line.  (3) 
Between  points  in  CO  on  and  within  a 
line  beginning  at  the  CO-WY  State 
extending  along  CO  Hwy  789  to  junc- 
tion U.S.  Hwy  24.  then  along  U.S.  Hwy 
24    to    junction   U.S.    Hwy    285,    then 
along  U.S.  Hwy  285  to  junction  CO 
Hwy  9,  then  along  CO  Hwy  9  to  junc- 
tion U.S.  Hwy  40.  then  along  U.S.  Hwy 
40  to  junction  CO  Hwy  125,  then  along 
CO  Hwy  125  to  CO-WY  State  line,  on 
the    one    hand.    and.    on    the    other, 
points  in  MT  west  of  a  line  beginning 
at  the  US-CN  International  Boundary 
extending  along  MT  Hwy   242.  then 
along  MT  Hwy  242  to  junction  U.S. 
Hwy  191.  then  along  U.S.  Hwy  191  to 
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junction  U.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  junction  U.S.  Hwy  310.  then 
along  U.S.  Hwy  310  to  the  MT-WY 
State  line.  (4)  Between  points  in  CO 
on  and  within  a  line  beginning  at  the 
CO-NM  State  line  extending  along 
U.S.  Hwy  285  to  junction  CO  Hwy  9. 
then  along  CO  Hwy  9  to  junction  U.S. 
Hwy  40.  then  along  U.S.  Hwy  40  to  I 
Hwy  25.  then  along  I  Hwy  25  to  the 
CO-NM  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  MT  on 
and  west  of  a  line  beginning  at  tlie 
MT-WY  State  line  extending  along 
U.S.  Hwy  191  to  junction  I  Hwy  90, 
then  west  along  I  Hwy  90  to  junction 
U.S.  Hwy  287.  then  along  U.S.  Hwy 
287  to  junction  U.S.  Hwy  91.  then 
along  U.S.  Hwy  91  to  junction  US-CN 
International  Boundary  line;  and  (5) 
Between  points  in  CO.  on  the  one 
hand,  and.  on  the  other,  points  in  that 
part  of  MT  on  and  west  of  a  line  be- 
ginning at  the  MT-ID  State  line  ex- 
tending along  I  Hwy  15  to  junction 
U.S.  Hwy  10,  then  west  along  U.S. 
Hwy  10  to  junction  I  Hwy  90,  then 
north  along  I  Hwy  90  to  junction  U.S. 
Hwy  93,  then  north  on  U.S.  Hwy  93  to 
junction  US-CN  International  Bound- 
ary line.  (Gateway  eliminated:  points 
in  UT.) 

MC  125433  (Sub-E69).  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson. 
1945  South  Redwood  Road.  Salt  Lake 
City,  UT  84104.  Forest  products,  when 
also  commodities  which  by  rea.son  of 
size  or  weight,  require  special  handling 
or  the  use  of  special  equipment  and 
forest  products  which  do  not  require 
special  handling  or  the  us?  of  special 
equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading,  as 
forest  products,  when  also  commod- 
ities which  by  reason  of  size  or  weight 
require  special  handling  or  the  use  of 
special  equipment,  (except  commod- 
ities in  bulk),  from  points  in  ID.  to 
points  in  CO.  (Gateway  eliminated: 
points  in  UT.) 

MC  125433  (Sub-E70),  filed  Septem- 
ber 5,  1978.  AppliCE^nt:  P-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Forest  products,  when 
also  construction  materials  (except 
commodities  ip  bulk),  from  points  in 
ID.  to  points  in  CO.  (Gateway  elimi- 
nated: points  in  UT.) 

MC  125433  (Sub-E71).  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road,  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson, 
1945  South  Redwood  Road.  Salt  Lake 
City,  UT  84104.  Wood  cabinets  and 
parts    thereof,    and    wood    paneling, 
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when  also  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  the  use  of  special 
equipment,  and  wood  cabinets  and 
parts  thereof,  and  wood  paneling 
which  do  not  require  special  handling 
or  the  use  of  special  equipment  when 
moving  in  the  same  shipment  on  the 
same  bill  of  lading  as  wood  cabinets 
and  parts  thereof,  and  wood  paneling 
when  also  commodities  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equip- 
ment (except  commodities  in  bulk), 
from  Corona,  CA,  to  points  in  CO. 
(Gateway  eliminated:  points  in  UT.) 

MC  125433  (Sub-E72),  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson. 
1945  South  Redwood  Road,  Salt  Lake 
City.  UT  84104.  Wood  cabinets  and 
parts  thereof,  and  wood  paneling, 
when  also  construction  materials 
(except  commodities  in  bulk),  from 
Corona.  CA,  to  points  in  CO.  (Gateway 
eliminated:  points  in  UT.) 

MC  125433  (Sub-E73),  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson. 
1945  Soulh  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Lumber  and  lumber 
mill  products,  when  also  commodities 
which  by  reason  of  size  or  weight,  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  lumber  and 
lumber  mill  products  which  do  not  re- 
quire special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of 
lading  as  lumber  and  lumber  mill 
products  when  also  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  (except  commod- 
ities in  bulk),  from  points  in  Clallam. 
Jefferson,  Grays  Harbor,  Pacific. 
Wahkiakum.  Mason,  Thurston,  Lewis. 
Cowlitz,  Clark,  San  Juan.  Island. 
Whatcom.  Skagit,  Snohomish,  Kitsap. 
King.  Pierce,  and  Skamania  Counties. 
WA.  and  poins  in  ID  north  of  the 
northern  boundary  of  ID  County,  to 
points  in  CO.  (Gateway  eliminated: 
points  in  UT.) 

MC  125433  (Sub-E74),  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson. 
1945  South  Redwood  Road.  Salt  Lake 
City.  UT  84104.  Lumber  and  lumber 
mill  products,  when  also  construction 
materials  (except  commodities  in 
bulk),  from  points  in  Clallam.  Jeffer- 
son. Grays  Harbor.  Pacific.  Wahkia- 
kum. Mason.  Thurston.  Lewis,  Cowlitz. 
Clark.  San  Juan.  Island.  Whatcom, 
Skagit.     Snohomish.     Kitsap.     King. 
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Pierce,  and  Skamania  Counties,  WA. 
and  poins  in  ID  north  of  the  northern 
boundary  of  ID  County,  to  points  in 
CO.  (Gateway  eliminated:  points  in 
DT.) 

MC  125433  (Sub-E75).  filed  Septem- 
ber 5.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson. 
1945  South  Redwood  Road,  Salt  Lake 
City.  UT  84104.  Wood  cabinets  and 
parts  thereof,  and  when  also  commod- 
ities which  by  reason  of  size  or  weight, 
require  special  handling  or  the  use  of 
special  equipment,  and  wood  cabinet 
and  parts  thereof  which  do  not  re- 
quire special  handling  or  the  use  of 
special  equipment  when  moving  in  the 
same  shipment  on  the  same  bill  of 
lading  as  wood  cabinets  and  parts 
thereof,  when  also  commodities  which 
by  reason  of  size  or  weight,  require 
special  handling  or  the  use  of  special 
equipment,  (except  conunodities  in 
bulk),  from  El  Monte,  CA,  to  points  in 
CO.  (Gateway  eliminated:  points  in 
UT.) 

MC  125433  (Sub-E76),  filed  Septem- 
ber 5.  1978.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1945  South  Red- 
wood Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson, 
1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Wood  Cabinets  And 
Parts  thereof,  when  also  construction 
materials  (except  commodities  in 
bulk),  from  El  Monte,  to  points  in  CO. 
(Gateway  eliminated:  points  in  UT.) 

By  the  Commission. 

H.  G.  HoBiME,  Jr., 
Secretary. 

[PR  Doc.  78-34650  FUed  12-12-78;  8:45  am] 
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[Notice  No.  2301 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

December  6,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
THi  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must   certify   that   such   service   has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is   predicated,   specifying   the   "MC" 
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docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  wiU  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. .        .  X., 

A  copy  of  the  application  is  on  fue, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  ^hich 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  531  (Sub-362TA).  filed  October 
23,  1978.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes,  4904  Griggs  Road, 
Houston.  TX  77021.  To  transport 
wine,  grape  concentrate  and  distilled 
spirits,  in  bulk,  in  tank  vehicles,  from 
Edison,  CA  to  Sam  Rushing  Winery  at 
Merigold.  MS.  for  180  days.  Support- 
ing Shipper(s):  Giumarra  Vineyards 
Corporation.  P.O.  BIN  1969,  Bakers- 
field,  CA  93303.  Send  protests  to:  Dis- 
trict Supervisor,  John  P.  Mensing, 
8610  Federal  Bldg.,  515  Rusk  Ave.. 
Houston,  TX  77002. 

MC  2052  (Sub-6TA),  filed  November 
3,  1978.  Applicant:  BLAIR  TRANS- 
FER. INC..  203  South  Ninth  Street. 
Blair.  NE  68008.  Representative:  Arlyn 
L.  Westergren,  Suite  106.  7101  Mercy 
Road,  Omaha.  NE  68106.  Meats  and 
packinghouse  products,  from  the  facil- 
ities of  Spencer  Foods.  Inc..  at  or  near 
Schuyler.  NE.  to  points  in  NC.  for  180 
days.  Applicant  has  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  Shipper: 
Spencer  Foods,  Inc..  P.O.  Box  544. 
Schuyler,  NE  68661.  Send  protests  to: 
CarroU  RusseU,  ICC,  110  North  14th 
Street.  Suite  620,  Omaha.  NE  68102. 

MC  51146  (Sub-656TA).  filed  Novem- 
ber 3.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  E.  Commer- 
cial Blvd.,  Fort  Lauderdale,  FL  33308. 
Waste  paper,  from  Kansas  City.  KS.  to 
points  in  lA  on  and  east  of  U.S.  Hwy 
65  and  those  points  in  IL  on  and  north 
of  Interstate  Hwy  70,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 


ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  Imperi- 
al Paper  Stock  Co..  Inc..  2201  Scott 
Avenue.  St.  Louis.  MO  63103  (John  D. 
Fudemberg).  Send  protests  to:  Gail 
Daugherty.  ICC.  U.S.  Federal  Building 
and  Courthouse,  517  E.  Wisconsin 
Avenue.  Room  619.  Milwaukee,  WI 
53202. 

MC  82079  (Sub-67TA),  fUed  Novem- 
ber  7  1978.  Applicant:  KELLER 
TRANSFER  LINE.  INC.,  5635  Clay 
Avenue  SW,  Grand  Rapids,  MI  49508. 
Representative:  Edward  Malinzak,  900 
Old  Kent  BuUding.  Grand  Rapids.  MI 
49503.  Frozen  foods,  from  facilities  of 
Michigan  Lloyd  J.  Harriss  Pie  Compa- 
ny, in  Saugatuck  and  Holland,  MI.  to 
points  in  IL.  for  180  days.  Note:  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER:  Michigan 
Lloyd  J.  Harriss  Pie  Company,  Sauga- 
tuck. MI  49453.  SEND  PROTEST  TO: 
C.  R.  Flemming.  ICC.  225  Federal 
Bldg..  Lansing.  MI  48933. 

MC  94265  (Sub-284TA).  fUed  Novem- 
ber 2,  1978.  AppUcant:  BONNEY 
MOTOR  EXPRESS,  INC..  Post  Office 
Box  305.  Route  460,  Windsor.  Virginia 
23487.  Representative:  Clyde  W. 
Carver.  Suite  212,  5299  RosweU  Road. 
N.E.,  Atlanta.  Georgia  30342.  Fresh, 
smoked  or  processed  meats,  meat  prod- 
ucts and  meat  by-products,  from  the 
facilities  of  Kahn's  and  Company  at 
Cincinnati.  OH.  to  Mechanicsville.  VA, 
for  180  days.  Supporting  shipper. 
Kahn's  and  Company— 3241  Spring 
Grove  Avenue.  Cincinnati.  OH  45225. 
Send  protests  to:  Paul  D.  Collins,  ICX3, 
10-502  Federal  Building.  400  North 
Eighth  Street,  Richmond,  VA.  23240. 
Note:  An  underlying  ETA  seeks  90 
days  authority. 

MC  106644  (Sub-269TA),  filed  No- 
vember 8.  1978.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O. 
Box  916,  Atlanta,  Georgia  30301.  Rep- 
resentative: Wilfred  Rohling  (same  ad- 
dress as  applicant).  Pipe  fittings, 
valves  and  hydrants,  from  the  facili- 
ties of  Clow  Corp.  at  or  near  Buckhan- 
non,  WV.  to  points  in  n,  IN.  MI.  OH, 
PA.  MD,  MA,  AND  VA.  for  180  days. 
Supporting  shipper:  Clow  Corp..  1211 
W.  22nd  St..  Oak  Brook.  IL  60522. 
Note:  An  underlying  ETA  seeks  90 
days  authority..  SEND  PROTESTS 
TO:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St..  N.  W..  Rm.  300.  Atlanta. 
GA  30309. 

MC  107818  (Sub-95TA),  fUed  Octo- 
ber 26.  1978.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY.  280 
N.W.  12th  Avenue.  P.O.  Box  608.  Pom- 
pano  Beach.  FL  33061.  Representative: 
Martin  Sack.  Jr..  1754  Gulf  Life 
Tower.  Jacksonville,  FL  32207.  Frozen 
foods,  from  the  facilities  of  Stouffer 
Foods  Corporation,  subsidiary  of  The 
Stouffer  Corporation,  at  or  near  Solon 
and  Cleveland,  OH  to  points  in  FL,  re- 
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stricted  to  traffic  originating  at  said 
origins.  There  is  no  environmental 
Impact  involved  in  this  application,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Stouffer  Poods  Corpora- 
tion, Subsidiary  of  the  Stouffer  Corpo- 
ration. 5750  Harper  Road,  Solon,  CH 
4439.  SEND  PROTESTS  TO:  Donna 
M.  Jones,  Trans.  Asst.,  ICC,  Monterey 
Building.  Suite  101.  8410  N.W.  53rd. 
Terrace,  Miami,  FL  33166. 

MC  108207  (Sub-482TA),  fUed  July 
10,  1978,  and  published  in  the  Federal 
Register  issue  of  September  13,  1978. 
and  republished  as  corrected  this 
Issue.  Applicant:  FROZEN  FOOD  EX- 
PRESS, P.O.  Box  225888,  Dallas,  TX 
75265.  Representative:  M.  W.  Smith 
(same  as  above).  Photographic  materi- 
als, requiring  refrigeration,  from 
Irving,  TX  to  points  In  NM.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Agfa-Geveart,  Inc.,  1780 
Hurd  Drive,  Irving,  TX  75062.  SEND 
PROTESTS  TO:  Opal  M.  Jones.  ICC, 
1100  Commerce  Street.  Room  13C12, 
Dallas,  TX  75242.  The  purpose  of  this 
republication  is  to  show  whom  pro- 
tests are  sent  to  as  previously  omitted. 

MC  112713  (Sub-223TA),  fUed  Octo- 
ber 13,  1978.  AppUcant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270.  Shawnee  Mission,  KS  66207, 
Representative:  Edward  G.  Bazelon. 
Axelrod.  Goodman,  Steiner  &  Bazelon, 
39  South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Gen- 
eral Commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  commodities  of  unusual 
value,  and  those  requiring  special 
equipment)  (1)  Between  Houston.  TX 
and  Freeport,  TX:  Prom  Houston,  TX 
over  TX  Hwy  288  to  Freeport,  TX.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  Between 
Houston.  TX  and  Laredo,  TX:  From 
Houston,  TX  over  U.S.  Hwy  59  to 
Laredo,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 

(3)  Between  Victoria.  TX  and  Corpus 
Chrlsti.  TX:  Prom  Victoria.  TX  over 
U.S.  Hwy  77  to  junction  U.S.  Hviy  181, 
then  over  U.S.  Hwy  181  to  Corpus 
Christl,  TX,  and  return  over  the  same 
route,  serving  all  intermediate  points; 

(4)  Between  San  Antonio,  TX  and 
junction  U.S.  Hwys  77  and  181  at  or 
near  Sinton.  TX:  Prom  San  Antonio, 
TX  over  U.S.  Hwy  181  to  junction  U.S. 
Hwy  77  at  or  near  Sinton,  TX,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (5)  Between  junc- 
tion U.S.  Hwys  181  and  77  at  or  near 
Sinton,  TX  and  Brownsville.  TX: 
Prom  junction  U.S.  Hwys  181  and  77 
at  or  near  Sinton.  TX,  over  U.S.  Hwy 
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77  to  Brownsville.  TX  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (6)  Between  Corpus  Christl, 
TX  and  Robstown,  TX:  From  Corpus 
Christl,  TX  over  TX  Hwy  44  to  Rob- 
stown, TX,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(7)    Between   San   Antonio,    TX   and 
Laredo,  TX:  From  San  Antonio,  TX 
over  Interstate  Highway  35  to  Laredo, 
TX.  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (8)  Be- 
tween Eagle  Pass,  TX  and  junction  of 
U.S.  Hwy  57  and  Interstate  Hwy  35: 
From  Eagle  Pass,  TX  over  U.S.  Hwy  57 
to  junction   Interstate  Hwy  35,   and 
return  over  the  same  route,  serving  all 
Intermediate     points;     (9)     Between 
Laredo,    TX    and    Brownsville,    TX: 
From  Laredo.  TX  over  U.S.  Hwy  83  to 
junction  U.S.  Hwy  281,  then  over  U.S. 
Hwy    281    to    Brownsville,    TX.    and 
return  over  the  same  route,  serving  aU 
Intermediate     points;     (10)     Between 
jimction  of  U.S.  Hwys  281  and  83  at  or 
near  Pharr,  TX  and  Harlingen,  TX: 
Prom  junction  U.S.  Hwys  83  and  281 
at  or  near  Pharr,  TX,  over  U.S.  Hwy 
83  to  Harlingen,  TX,  and' return  over 
the  same  route,  serving  all  intermedi- 
ate points:  (10)  Between  Shreveport, 
LA  and  Houston,  TX:  From  Shreve- 
port,  LA  over  U.S.   Hwy   79  to   Car- 
thage, TX,  then  over  U.S.  Hwy  59  to 
Houston,    TX,    and   return   over   the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points;  and,  from  Shreve- 
port.  LA  over  U.S.   Hwy   79  to  Car- 
thage, TX,  then  over  TX  Hwy  315  to 
junction  U.S.  Hwy  259,  then  over  U.S. 
Hwy  259  to  junction  U.S.  Hwy  59.  then 
over  U.S.  Hwy  59  to  Houston,  TX,  and 
return  over  the  same  route,  as  an  al- 
ternate  route  for  operating  conven- 
ience   only,    serving   no    intermediate 
points;    (11)    Between    Memphis,    TN 
and  Houston.  TX:  From  Memphis,  TN 
over  Interstate  Hwy  40  to  Little  Rock, 
AR,  then  over  Interstate  Hwy  30  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Houston,  TX,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  for  180 
days.  SUPPORTING  SHIPPERS:  Ap- 
proximately 150  statements  of  support 
have  been  filed  which  may  be  viewed 
at  the  field  office  below  or  Headquar- 
ters. SEND  PROTESTS  TO:  John  V. 
Barry,  ICC,  600  Federal  Office  Bldg., 
911    Walnut    St.,    Kansas    City,    MO 
64106. 

MC  113382  (Sub-21TA),  filed  Novem- 
ber 2,  1978.  Applicant:  NELSEN 
BROS.,  INC.,  P.O.  Box  613,  Nebraska 
City,  NE  68410.  Representative:  Brad- 
ford E.  Kistler,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tires  and  tubes,  from  Chica- 
go, IL  and  Louisville,  KY  and  points  In 
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their  commercial  zones,  to  the  facili- 
ties of  T.  O.  Haas  Tire  Company,  Inc. 
at  Lincoln.  NE  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  T.  O.  Hass 
Tire  Company.  Inc.,  640  West  "O" 
Street.  Lincoln,  NE  68528.  Send  pro- 
tests to:  Max  H.  Johnston,  ICX:,  285 
Federal  Bldg.,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  114604  (Sub-58TA).  filed  Novem- 
ber 1,  1978.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I. 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd..  N.E.,  Atlanta,  GA 
30326.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packing-houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk).  From  the  facilities  of  John  Mor- 
rell  &  Co.,  at  Montgomery,  AL,  to  all 
points  in  the  United  States  in  and  east 
of  TX.  OK.  KS,  NE,  SD,  and  ND,  for 
180  days.  SUPPORTING  SHIPPER: 
John  Morrell  &  Co.,  208  South  LaSaUe 
St.,  Chicago,  IL  60604.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis,  ICC,  1252 
W.  Peachtree  St.,  N.W.,  Rm.  300,  At- 
lanta, GA  30309.  An  underlying  ETA 
seeks  90  days  authority. 

MC  115669  (Sub-172TA),  fUed  No- 
vember 7,  1978.  Applicant:  DAHL-  . 
STEN  TRUCK  LINE,  INC..  101  West 
Edgar  Street,  Post  Office  Box  95,  Clay 
Center,  Nebraska  68933.  Representa- 
tive: Howard  N.  Dahlsten  (.same  ad- 
dress as  applicant).  Fertilizers,  fertiliz- 
er materials  and  agricultural  cliemi- 
cals,  from  the  facilities  of  Chemical 
Enterprises,  Inc.,  located  in  Adams 
Coimty,  NE,  to  points  in  CO,  lA,  KS, 
MN,  MO,  ND,  OK,  SD,  TX,  and  WY; 
and  from  the  facilities  of  Chemical 
Enterprises,  Inc.,  located  10  miles 
southwest  of  Odessa.  TX,  to  Garden 
City,  KS  and  the  facilities  of  Chemical 
Enterprises,  Inc.,  located  in  Adams 
County,  NE,  for  180  days.  Supporting 
shipper:  Chemical  Enterprises,  Inc.. 
8582  Katy  Freeway,  Houston,  TX 
77024.  Send  protests  to:  Max  H.  John- 
ston, ICC,  285  Federal  Bldg.  &  Court 
House,  100  Centennial  Mall  North, 
Lincoln,  NE  68508. 

MC  115904  (Sub-79TA),  filed  Novem- 
ber 17,  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way. Idaho  Palls,  ID  83401.  Repre- 
sentative: Timothy  R.  Stivers,  Regis- 
tered Practitioner,  P.O.  Box  162, 
Boise,  ID  83701.  Iron  and  steel  articles 
from  the  facilities  Metra  Steel,  Inc., 
located  at  or  near  Portland,  OR  to 
points  in  CA  and  UT  for  180  days,  ap- 
plicant has  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:    Metra 
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steel.  Inc..  P.O.  Box  3154,  Portland 
OR  97208.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor.  ICC,  Suite 
110.  1471  Shoreline  Dr.,  Boise,  ID 
83706 

MC  116763  (Sub-452TA),  filed  No- 
vember 1.  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles.  Ohio  45380. 
Representative:  Gary  J.  Jira.  North 
West  Street.  VersaiUes.  Ohio  45380. 
Automobile  or  truck  bodies,  parts  or 
accessories  (except  conunodities  in 
bulk,  in  tank  vehicles),  from  Moline. 
IL.  to  the  facilities  of  Mack  Trucks. 
Inc..  at  or  near  Allentown.  PA  and  Ma- 
cungie.  PA.  for  180  days.  An  xmderly- 
ing  ETA  seeks  90  days  authority.  Sup- 
porting shipper:  Mack  Trucks.  Inc.. 
Francis  A.  Solga.  2100  Mack  Blvd..  Al- 
lentown. PA  18105.  Send  protests  to: 
Paul  J.  Lowry.  ICC.  5514-B  Federal 
Bldg..  550  Main  St..  Cincinnati.  OH 
45202. 

MC  117507  (Sub-14TA).  filed  Sep- 
tember 15.  1978.  and  published  in  the 
Federal  Register  issue  of  November 
13.  1978.  and  republished  as  corrected 
this  issue.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC..  520  E. 
Lancaster  Avenue.  Downingtown,  PA 
19335.  RepreaMitative:  Thomas  J. 
O'Brien  (Same\AS  above).  Liquid 
argon,  liquid  nitrrfsen,  liquid  oxygen, 
in  specially  designed  trailers,  fur- 
nished by  the  shippe\  from  East  Chi- 
cago. IN.  to  pQJ»«Ti».XY,  MI  and  OH. 
and  from  Aflitabvda  «dLorain,  OH. 
to  points /m  IN,  KY  and>|H(^  imder  a 
continuing  contract  or  conhiacts  with 
Union  Carbide  Corp-,  for  180  c^ys.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Uniori  Car- 
bide Corp.,  270  Park  Avenue,  New 
York.  NY  10017.  Send  protests  to:  T. 
M.  Esposito.  ICC.  600  Arch  Street, 
Room  3238,  PhUadelphia,  PA  19106. 
The  purpose  of  this  republication  is  to 
common  carrier  in  lieu  of  contract  car- 
rier, as  previously  published. 

MC  118838  (Sub-32TA).  fUed  Sep- 
tember 20.  1978,  and  published  in  the 
Federal  Register  issue  of  November 
14,  1978.  and  republished  as  corrected 
this  issue.  Applicant:  GABOR 
TRUCKING.  INC..  Rural  Route  No.  4. 
Box  124B.  Detroit  Lakes.  MN  56501. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Building. 
Fargo.  ND  58102.  Gypsum,  gypsum 
products  and  materials  and  supplies 
(except  in  bulk,  in  tank  vehicles)  used 
in  the  manufacture,  installation  and 
distribution  of  gypsum  and  gypsum 
products  between  the  facilities  of 
Georgia-Pacific  Corporation.  Gypsum 
Division,  located  at  Cuba.  MO.  on  the 
one  hand,  and,  on  the  other,  all  points 
in  the  United  States  (except  AK  and 
HI),  for  180  days.  Supporting 
shippers ):  Georgia-Pacific  Corpora- 
tion. 1062  Lancaster  Avenue,  Rose- 
l 
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mont.  PA  19010.  Send  protests  to: 
Ronald  R.  Mau,  268  Federal  puilding 
&  U.  S.  Post  Office.  657  Second 
Avenue  North,  Fargo.  ND  58102.  The 
purpose  of  this  republication  is  to 
show  whom  protests  are  sent  to  as  pre- 
viously omitted. 

MC  119741  (Sub-llBTA).  filed  No- 
vember 8,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC.  1515  Third  Field  Avenue.  N.W., 
P.O.  Box  1235,  Fort  Dodge.  LA  50501 
Representative:  D.  L.  Robson.  P.O. 
Box  1235.  Fort  Dodge.  lA  50501. 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles),  as 
described  In  sections  A  and  C  of  ap- 
pendix I  to  The  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Huron 
Dressed  Beef.  Inc.  at  Huron.  SD.  to 
points  in  IL.  IN.  lA.  KS.  MI.  MN.  MO. 
NE,  OH,  and  WI.  for  180  days.  Sup- 
porting shipper:  Huron  Dressed  Beef. 
Inc.  P.O.  Box  924,  Huron,  SD  57350. 
Send  protests  to:  Herbert  W.  Allen. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

Note.— An  underlying  ETTA  seeks  90  days 
authority. 

MC  123054  (Sub-22TA).  fUed  Octo- 
ber 13.1978.  Applicant:  R  &  H  COR- 
PORATON.  295  Grand  Avenue.  Box 
469,  Clarion.  PA.  16214.  Representa- 
tive: William  J.  Lavelle.  Attorney  at 
Law.  Wick.  Vuono  &  Lavelle.  2310 
Grant  Building.  Pittsburgh.  PA.  15219. 
Foodstuffs,  except  in  bulk,  from  Cana- 
joharie.  NY  to  points  in  KY.  OH.  WV 
and  that  part  of  PA  on  and  west  of 
U.S.  Hwy.  219.  for  180  days.  Support- 
ing shipper:  Beech-Nut  Foods  Corpo- 
ration. Church  Street.  Canajoharie. 
NY  13317.  Send  protests  to:  John  J. 
England.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh.  PA. 
15222. 

MC  123294  (Sub-47TA).  filed  Novem- 
ber 3.  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  West 
Winona,  Warsaw.  IN  46580.  Repre- 
sentative: H.  E.  Miller.  Jr..  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Coke  from  Monroe, 
MI.  to  the  facilities  of  Dalton  Found- 
ries. Inc..  at  Warsaw.  IN.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days.  Supporting 
Shipper:  Dalton  Foundries.  Inc..  Lin- 
coln and  Jefferson  Streets.  Warsaw. 
IN  46580.  Send  protests  to:  Lois  Stahl. 
ICC.  Everett  McKinley  Dirksen  Build- 
ing, Room  1386.  219  S.  Dearborn  St.. 
Chicago.  IL  60604. 

MC  126844  (Sub-55TA).  fUed  Sep- 
tember 14.  1978,  and  published  in  the 
Federal  Register  issue  of  November 


14,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  R.D.S.  TRUCK- 
ING CO.,  INC.,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Representa- 
tive: Terrence  D.  Jones,  2033  K  Street, 
NW,  Washington,  DC  20006.  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  biUk),  from  the  facili- 
ties utilized  by  Geo.  A.  Hormel  &  Co.. 
at  or  near  Scottsbluff,  NE.  and  from 
the  facilities  of  Spencer  Packing  Co.. 
at  or  near  Schuyler,  NE,  to  all  points 
in  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Geo.  A. 
Hormel  &  Co..  P.O.  Box  800.  Austin. 
MN  55912.  SEND  PROTESTS  TO: 
John  P.  Lynn.  ICC.  428  East  State 
Street.  Room  204.  Trenton.  NJ  08608. 
The  purpose  of  this  republication  is  to 
include  geographical  scope  as  previ- 
ously omitted. 

MC  128527  (Sub-123TA).  filfd 
August  18.  1978.  and  published  in  the 
Federal  Register  issue  of  October  12. 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  MAY  TRUCKING 
COMPANY.  P.O.  Box  398.  Payette.  ID 
83661.  Representative:  Timothy  R. 
Stivers.  Registered  Practitioner,  P.O. 
Box  162.  Boise.  ID  83701.  Steel,  imfin- 
ished;  structural  steel;  and  steel  arti- 
cles, viz:  coil,  plate,  and  sheet,  from 
the  facilities  of  Metra  Steel  at  or  near 
Portland,  OR,  to  points  in  Cache,  Box 
Elder,  Weber,  Wasatch,  Davis,  Utah, 
and  Salt  Lake  Counties,  UT;  and  to 
our  facilities  and  directly  to  customers 
in  Alameda.  Contra  Costa.  Kern,  Los 
Angeles,  Sacramento,  San  Francisco, 
and  San  Joanquin  Counties.  CA.  and 
points  in  their  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Metra  Steel.  P.O.  Box 
3154.  Portland.  OR  97204.  SEND  PRO- 
TESTS TO:  Barney  L.  Hardin.  ICC. 
1471  Shoreline  Drive.  Suite  110.  Boise. 
ID  83706.  The  purpose  of  this  republi- 
cation is  to  correct  the  territorial  de- 
scription. 

MC  128543  (Sub-12TA).  filed  Novem- 
ber 1.  1978.  Applicant:  CRESCO 
LINES,  INC.,  13900  S.  Keeler  Ave.. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon.  39  S.  LaSalle  St.. 
Chicago.  XL  60603.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Zinc,  zinc  alloys  and 
zinc  products,  from  the  facilities  of 
New  Jersey  Zinc  Mineral  Co.  located 
at  or  near  Clarksville.  TN.  to  points  in 
AL.  AR.  FL.  GA.  IL.  IN,  lA,  KS,  KY, 
LA,  MD,  MI,  MN,  MS,  MO,  NE.  NC. 
OH.  OK.  PA.  SC.  TX,  VA,  WV,  and 
WI.  for  180  days.  Supporting  shipper: 


Gulf  -»-  Western  Natural  Resources 
Group,  2200  First  American  Center. 
Nashville,  TN  37238.  Send  protests  to: 
Lois  M.  Stahl,  ICC,  Room  1386,  219  S. 
Dearborn  St..  Chicago,  IL  60604. 

MC  133466  (Sub-2TA),  filed  October 
17.  1978.  Applicant:  PORT  CALHOUN 
EXPRESS.  INC.,  P.O.  Box  12127,  Port 
Calhoun,  NE  63023.  Representative: 
Thomas  B.  Sehon.  P.O.  Box  82023. 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Round  aluminum  bar 
stock,  from  St.  Lawrence  County,  NY. 
to  the  facilities  of  WUkinson  Manufac- 
turing Co.  at  Fort  Calhoun,  NE;  and 
Solid  extruded  aluminum  pieces,  from 
Clark  County,  WA.  to  the  facilities  of 
Wilkinson  Manufacturing  Co.  at  Fort 
Calhoun.  NE,  for  180  days,  under  a 
continuing  contract,  or  contracts,  with 
Wilkinson  Manufacturing  Co.  of  Port 
Calhoun,  NE.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Wilkinson  Manufacturing 
Co.,  P.O.  Box  12127.  Port  Calhovm.  NE 
68023.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor.  Interstate 
Commerce  Commission.  Suite  620, 
Union  Pacific  Plaza,  110  North  14th 
Street.  Omaha,  NE  68102. 

MC  133562  (Sub-31TA).  filed  Octo- 
ber   30,    1978.    AppUcant:    HOLIDAY 
EXPRESS  CORPORATION,  P.O.  Box 
115,  Estherville.  lA  51334.  Representa- 
tive: Edward  A.  O'DonneU,  1004  29th 
Street,  Sioux  City,  lA  51104.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk  in  tank  vehi- 
cles), from  the  facilities  of  John  Mor- 
rell  &  Co.  at  Montgomery.  AL  to  points 
in  the  United  States  in  and  east  of  TX; 
OK;  KS;  NE;  SD.  and  ND.  for  180  days 
Restricted   to   the   transportation   of 
shipments  originating  at  the  named 
facilities  at  named  origin  and  destined 
to  the  named  destination  states,  except 
traffic  moving  in  foreign  commerce. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  John 
Morrell  and  Co..  208  South  LaSalle  St., 
Chicago.  IL  60604.  Send  protests  to: 
Herbert  W.  Allen.  ICC.  513  Federal 
Building,  210  Walnut  St.,  Des  Moines. 
lA  50309. 

MC  134064  (Sub-14TA).  filed  Novem- 
ber 1,  1978.  Applicant:  INTERSTATE 
TRANSPORT,  INC..  1820  Atlanta 
Highway.  Gaines\'ille.  GA  30501.  Rep- 
resentative: Charles  M.  Williams.  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  Colorado  80203.  Food- 
stuffs (except  commodities  in  bulk), 
from  the  facilities  of  Globe  Products 
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Company,  Inc.  at  or  near  Clifton,  NJ. 
to  points  in  NC,  TN,  AL,  MS,  LA.  SC. 
GA,  and  FL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Globe  Prod- 
ucts Company,  Inc.,  55  Webro  Road, 
Clifton,  NJ.  Send  protests  to:  Sara  K. 
Davis,  ICC,  1252  W.  Peachtree  Street. 
N.W..  Room  546,  Atlanta,  GA  30309. 

MC  134064  (Sub-15TA).  filed  Novem- 
ber 8.  1978.  Applicant:  INTERSTATE 
TRANSPORT.  INC..  1820  Atlanta 
Highway.  Gainesville.  Georgia  30501. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  Colorado  80217.  Hang- 
ing carcass  beef,  from  the  facilities  of 
Shapiro  Packing  Company,  at  or  near 
Augusta,  GA,  to  points  in  PL,  IL,  IN, 
MD,  MI,  MN,  NJ,  NY,  OH,  PA.  TN. 
and  WI.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Shapiro  Pack- 
ing Company,  P.O.  Box  119,  Augusta, 
GA  30903.  Send  protests  to:  Sara 
Davis,  ICC,  Room  300,  1252  West 
Peachtree,  N.W.,  Atlanta,  GA  30309. 

MC  134286  (Sab-87TA),  filed  Novem- 
ber 8,  1978.  Applicant:  ILLINI  EX- 
PRESS, INC..  P.O.  Box  1564,  Sioux 
City,  Iowa  51102.  Representative: 
Charles  M.  Williams.  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203.  Chemicals,  acids,  solvents, 
and  edible  oils  (except  in  bulk),  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  faculties  of 
Allied  Chemical  at  or  near  Syracuse, 
NY;  Dow  Chemical  at  or  near  Luding- 
ton,  MI;  Burris  Chemical  at  or  near 
East  Point,  GA;  North  Star  Chemical 
at  or  near  Pine  Bend,  MN;  and  Stand- 
ard Milling  at  or  near  Meta,  MO,  to 
the  plantsite  and  storage  facilities  uti- 
lized by  Warren-Douglas  Chemical 
Company,  at  or  near  Sioux  City.  LA. 
and  Omaha,  NE,  and  points  in  their 
commercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlyihg  ETA 
seeking  up  to  90  days  operating  au- 
thority. Supporting  shipper:  Paul 
Wendte,  Territorial  Manager,  Warren- 
Douglas  Chemical  Co.,  3002  F  Street, 
Omaha,  NE  68107.  Send  protests  to:' 
Carroll  Russell,  Suite  620,  110  North 
14th  Street  Omaha,  NE  68102. 

MC  134477  (Sub-263TA).  filed 
August  10,  1978,  and  published  in  the 
Federal  Register  issue  of  October  18. 
1978,  and  republished  as  corrected  this 
Issue.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota 
Road,  P.O.  Box  3496,  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Electric  ranges  and  microwave 
ovens,  and  such  commodities  as  used 
in  the  manufacture,  sale  and  distribu- 
tion of  electric  ranges  and  microwave 
ovens,  from  the  facilities  of  Litton  Mi- 
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crowave  Cooking  Products.  Litton  Sys- 
tems, Inc.,  at  Mirmeapoiis,  MN  to 
points  in  AL,  AR,  CT,  DE,  FL,  GA,  IL, 
IN,  LA,  KY,  LA,  ME,  MD.  MA.  MI.  MS. 
MO.  NH.  NJ,  NY,  NC,  OH.  PA,  RI,  SC, 
TN,  VT,  VA,  WV,  WI,  and  DC.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Litton.  Inc..  1405  Xenium  Lane  North. 
Mirmeapoiis,  MN  55441.  SEND  PRO- 
TESTS TO:  De lores  A.  Poe,  ICC,  414 
Federal  BuUding  &  U.S.  Court  House, 
110  South  4th  Street,  Minneapolis, 
MN  55401.  The  purpose  of  this  repub- 
lication is  to  show  the  correct  designa- 
tion for  the  destination  states  of  Geor- 
gia (GA),  Mississipi  (MS),  and  Rhode 
Island  (RI)  as  previously  published. 

MC  135152  (Sub-27TA),  filed  Sep- 
tember 12.  1978.  and  published  in  the 
FEDER.A.L  Register  issue  of  November 

13.  1978.  and  republished  as  corrected 
this  issue.  Applicant:  CASKET  DIS- 
TRIBUTORS. UiC,  R.R.  #2,  P.O.  Box 
327,  West  Harrison,  IN  45030.  Repre- 
sentative: J.  D.  Campbell  (same  as 
above).  Apples,  in  boxes,  dried.  Item 
77020  NMFC.  From  Wena tehee,  WA, 
to  IL,  OH,  PA,  NJ,  and  RI.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Drackett  Company.  5020  Spring  Grove 
Avenue.  Cincinnati.  OH  45232.  SEND 
PROTESTS  TO:  Beverly  J.  Williams, 
ICC,  Federal  Building  &  U.S.  Court- 
house, 46  East  Ohio  Street,  Room  429. 
Indianapolis,  IN  46204.  The  purpose  of 
this  republication  is  to  include  Ohio 
(OH)  in  the  territorial  description  as 
previously  omitted. 

MC  136343  (Sub-152TA),  filed  Sep- 
tember 18,  1978,  and  published  in  the 
Federal  Register  issue  of  November 

14,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  MILTON 
TRANSPORTATION.  INC..  R.  D  1. 
Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Printing  paper,  from 
the  facilities  of  Howard  Paper  MUls. 
Inc..  at  Dayton  and  Urbana,  OH  to 
points  in  ME,  NH.  VT.  and  VA,  for  180 
days.  Restricted  to  the  transportation 
of  shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Howard  Paper  Mills. 
Inc.,  West  church  street,  Urbana,  OH 
43078.  SEND  PROTESTS  TO:  Charles 
F.  Myers,  ICC,  P.O.  Box  869  Federal 
Square  Station,  Harrisburg,  PA  17108. 
The  purpose  of  this  republication  is  to 
include  New  Hampshire  (NH)  to  the 
territorial  description  as  previously 
omitted. 

MC  136713  (Sub-14TA).  filed  Novem- 
ber 1,  1978.  Applicant:  AERO  LIQUID 
TRANSIT.  INC.,  1717  Four  Mile  Road 
N.E.,  Grand  Rapids,  Michigan  49505. 
Representative:  Daniel  J.  Kozera,  Jr.. 
The  McKay  Tower,  Suite  2-A,  Grand 
Rapids,  Michigan  49503.  Liquefied  pe- 
troleum gases,  in  bulk,  in  tank  vehi- 
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cles.  from  the  Cochin  Pipeline  termi- 
nal, at  or  near  Milford.  IN.  to  points  in 
MI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  Oreat  Plains  Gas 
Company.  1101  Second  Avenue  S.E.. 
Cedar  Rapids.  lA  52406.  Send  protests 
to:  C.  R.  Fleming.  ICC.  225  Federal 
Building,  Lansing.  MI  48933. 

MC  138469  (Sub-90TA>,  fUed  Novem- 
ber 1.  1978.  Applicant:  DONCO  CAR- 
RIERS. INC.,  P.O.  Box  75354.  Oklaho- 
ma City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
For  180  days.  Kitchen  cabinets  and 
component  parts  thereof,  from  the 
facilities  of  Triangle  Pacific  Corp.  at 
Union  City.  IN.  to  Points  in  AZ.  CA. 
ID.  MT.  NV.  OR.  UT,  and  WA.  Send 
protest  to:  Connie  Stanley.  ICC.  240 
Old  U.S.  Post  Office  and  Court  House, 
215  N.W.  Third  Street.  Oklahoma 
City.  OK  73102.  An  underlying  ETA 
seeks  90  days  of  authority.  Supporting 
Shipper:  Triangle  Pacific  Corporation, 
4255  LBJ  Freeway.  Dallas,  TX  75234. 

MC  138469  (Sub-93TA).  filed  Novem- 
ber 17.  1978.  Applicant:  DONCO  CAR- 
RIERS. INC..  2025  S.  Nickolas.  P.O. 
Box  75354.  Oklahoma  City.  OK  73107. 
Representative:  Jack  Blanshan.  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL.  60068.  Canned  and  preserved  food- 
stuffs from  the  facilities  of  Heinz 
U.S-A.,  division  of  H.J.  Heinz  Co.,  at  or 
near  Pittsburg.  PA  to  points  in  AR, 
OK  and  TX.  restricted  to  shipments 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Heinz  U.S.A..  Division  of  H.J.  Heinz 
Company.  P.O.  Box  57.  Pittsburgh.  PA 
15230.  SEND  PROTESTS  TO:  Connie 
Stanley.  Trans.  Asst..  Room  240  Old 
Post  Office  &  Courthouse  Bldg.,  215 
N.W.  3rd.  Oklahoma  City.  OK  73102. 

MC    142559    (Sub-55TA).    filed    Sep- 
tember 18,  1978.  and  published  in  the 
Federal  Register  issue  of  November 
14.  1978.  and  republished  as  corrected 
this      issue.      Applicant:      BROOKS 
TRANSPORATATION.      INC..      3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:    John    P.    McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Paper  and  paper  products  and 
equipment,     materials    and    supplies 
used  in  the  manufacture  and  distribu- 
tion   of   paper    and    paper   products 
(except  commodities  in  bulk)  between 
Rittman  and  Mentor,  OH.  on  the  one 
hand,  and.  on  the  other,  Kansas  City. 
KS,  and  points  in  and  east  of  MN.  LA. 
MO.  AR.  and  LA.  for  180  days.  SUP- 
PORTING   SHIPPER(S):    Packaging 
Corporation    Industrial    Street.    Ritt- 
man.  OH   44270.   SEND   PROTESTS 
TO:  ICC.  731  Federal  Building.  1240 
East    Ninth    Street.    Cleveland,    OH 
44199.  The  purpose  of  this  republica- 
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tion  is  to  complete  commodity  descrip- 
tion as  previously  omitted. 

MC  142559  (Sub-67TA),  filed  Novem- 
ber 14.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue.  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
George.  Greek.  King.  McMahon  & 
McConnaughey,  100  East  Broad 
Street.  Columbus,  OH  43215.  Lawn 
and  garden  care  products  and  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  thereof,  except 
commodities  in  bulk,  between  Marys- 
ville  and  Columbus.  OH.  on  the  one 
hand,  and  on  the  other  points  in  the 
states  of  WI.  IL.  IN.  MI.  PA.  NY.  NJ. 
MD.  and  MO,  for  180  days.  SUP- 
PORTING SHIPPER(S):  O.M.  Scott 
&  Sons  Co..  Maple  Street.  MarysviUe. 
OH  43040.  SEND  PROTESTS  TO: 
Mary  Wehner.  District  Supervisor 
ICC.  Bureau  of  Operations,  731  Feder- 
al Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  143328  (Sub-IOTA),  filed  Novem- 
ber 3,  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  P.O.  Box  2730. 
Missoula,  MT  59806.  Representative: 
David  A.  Sutherlund,  1150  Connecti- 
cut Avenue,  NW,  Suite  400,  Washing- 
ton, DC  20036.  (1)  Malt  beverages  and 
related  advertising  materials,  equip- 
ment and  supplies,  from  points  in  Jef- 
ferson County,  CO.  to  points  in  MT 
and  WA;  and.  (2)  Empty  containers 
and  materials  and  supplies  used  in 
and  dealt  in  by  breweries,  from  points 
in  MT  and  WA.  to  points  in  Jefferson 
County.  CO.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing 90  days  of  operating  authority. 
Supporting  Shipper:  Adolph  Coors 
Company,  Golden,  CO  80401.  Send 
protests  to:  Paul  J.  Labane,  ICC,  2602 
First  Avenue  North.  Billings.  MT 
59101. 

MC  143433  (Sub-5TA)  filed  Novem- 
ber   2.    1978.    Applicant:    B.    L.    GIL- 
BERT, d/b/a  GILBERT  TRUCKING 
CO..  310  South  First  Avenue.  Stroud. 
OK     74079.     Representative:     T.     M. 
Brown,  P.O.  Box  1540,  Edmond,  Okla- 
homa 73034.  Carpets,  padding,  carpet 
samples,    materials,    and    accessories, 
from  the  facilities  of  Venture  Carpets. 
U.S.A..  a  division  of  Venture  Indus- 
tries. Inc..  at  or  near  Pawhuska.  OK. 
to  points  in  AZ.  CO,  ID.  KS.  MT.  NV. 
NM.  OR.  TX.  UT,  WA.  and  WY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper:    Venture   Carpets,    U.S.A..    a 
div.  of  Venture  Industries.  Inc..  P.O. 
Box    209,    Calhoun.    Georgia    30701. 
Send  protests  to:  Connie  Stanley,  ICC. 
.  215  N.  W.  3rd.  Room  240.  Oklahoma 
City.  OK  73102. 

MC  143621  (Sub-6TA)  filed  Novem- 
ber 17.  1978.  Applicant:  TENNESSEE 
STEEL   HAULERS.    INC..    901    Fifth 


Avenue.  North,  NashvUle,  Tennessee 
37219.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building.  Nashville,  Tennessee  37219. 
Paper  bags  on  flatbed  equipment  from 
the  facilities  of  Werthan  Industries, 
Inc.  at  or.  near  Nashville.  TN  to  the 
facilities  of  Marquette  Company  at  or 
near  Rockmart,  GA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Werthan  Industries.  404  James  Rob- 
ertson Parkway.  Nashville.  TN.  Send 
protests  to:  Joe  Tate.  District  Supervi- 
sor. Bureau  of  Operations.  ICC,  Suite 
A-422  U.  S.  Courthouse.  801.  Broad- 
way. Nashville,  TN  37203. 

MC  144160  (Sub-3TA)  filed  October 
13.  1978.  Applicant:  DONALD  A.  HAL- 
VORSEN,  19000  S.  W.  Wright  Court. 
Aloha,  OR  97005.  Representative: 
Philip  G.  Skofstad,  P.O.  Box  594. 
Gresham,  OR  97030.  Authority  sought 
to  operate  as  a  contmct  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Greases,  motor  and  lu- 
bricating oils,  tires,  batteries,  and 
empty  returned  drums,  except  com- 
modities in  bulk  in  tank  vehicles,  be- 
tween Portland.  OR.  on  the  one  hand, 
and  on  the  other.  Shelton  and 
Yakima.  WA.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  R.  H. 
Bowles  Co..  Inc..  P.O.  Box  431.  Top- 
penish.  WA  98948.  Gott  OU  Co..  Inc.. 
P.  O.  Box  247,  Shelton.  WA  98584. 
SEND  PROTESTS  TO:  District  Su- 
pervisor A.  E.  Odoms.  Biu-eau  of  Oper- 
ations. 114  Pioneer  Courthouse.  555  S. 
W.  YamhUl  St..  Portland.  OR  97204. 

MC  144329  (Sub-3TA)  filed  Noveip- 
ber  3.  1978.  Applicant:  JOE  RIDDLE 
and  CHARLES  RIDDLE,  d/b/a 
RIDDLE  TRUCKING  COMPANY. 
Route  6.  TazeweU.  TN  37879.  Repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Coal,  in 
bulk,  in  dump  vehicles,  from  the  mines 
and  facilities  of  Champion  Interna- 
tional Corporation  in  Harlan  County. 
Ky..  to  Sullivan  County.  Tenn.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up.  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Champion  International 
Corporation,  Knightsbridge  Drive. 
Hamilton.  Ohio  45021.  Send  protests 
to:  Glenda  Kuss,  ICC,  Suite  A-422  U.S. 
Court  House.  801  Broadway,  Nashville. 
TN.  37203. 

MC  1447474TA  filed  November  17. 
1978.  Applicant:  INTERSTATE 
EQUIPMENT  CO..  INC,  22821  N.  81st 
Avenue,  Peoria,  AZ  85345.  Representa- 
tive: Phil  B.  Hammond,  10th  Floor. 
Ill  West  Monroe,  Phoenix,  Arizona 
85003.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 


glass  fiber,  glass  yam,  fiberglass  cloth 
and  fabric,  and  waste  fiber  [1]  from 

(A)  the  facilities  of  Owens-Coming  lo- 
cated at  Anderson.  SC;  Jackson.  TN; 
Huntingdon,  PA,  and  Amarillo,  TX,  to 

(B)  the  facilities  of  Royell,  Inc.,  locat- 
ed at  Mountain  View.  Anderson.  Sac- 
ramento, Marysvllle.  Woodland.  Los 
Angeles.  Bakersfield,  and  Fresno.  CA; 
and  Carson  City.  NV;  and  [2]  from  (A) 
and  (B)  above  to  the  customers  of 
Royell,  Inc..  located  at  points  In  CA 
and  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  RoyeU,  Inc., 
441  Clyde  Ave.,  Mountain  View,  CA 
94040.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor.  District  Supervisor.  ICC. 
Rm.  2020  Federal  Bldg.  230  N.  First 
Ave..  Phoenix  AZ  85025. 

MC  144792  (Sub-3TA).  filed  October 
12.  1978.  Applicant:  CONTRACT 
TRANSPORTER.  INC.,  P.O.  Box  190. 
Lexington.  NC  27292.  Representative: 
Noah  H.  Huffstetler,  UI.  Allen.  Steed 
&  Allen.  P.  A..  P.  O.  Box  2058.  Ra- 
leigh. NC  27602.  Authority  sought  to 
operate  as  a  contractor  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Empty  metal  cans,  liquid 
capacity  not  to  exceed  1  gallon,  with 
or  without  ends  between  the  facilities 
of  Reynolds  Metals  Company  at  or 
near  Salisbury.  NC  and  the  facilities 
of  Miller  Brewing  Company  at  or  near 
Eden.  NC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Reynolds 
Metals  Company.  P.O.  Box  27003, 
Richmond.  VA.  SEND  PROTESTS 
TO:  District  Supervisor.  Terrell  Price. 
800  Briar  Creek  Rd-Rm.  CCS  16,  Mart 
Office  Building.  Charlotte.  NC  28205. 

MC  145100  (Sub-ITA).  fUed  August  7. 
1978.  and  published  in  the  Federal 
Register  issue  of  October  18. 
1978.  and  republished  as  corrected 
this  issue.  Applicant:  ALBERT  J. 
AND  JIM  L.  WHTTAKER.  dba 
WHITAKER'S  VSTRECKER  SERVICE. 
816  NW  6th  Street,  Oklahoma  City. 
OK  73106.  Representative:  David  A. 
Cherry.  223  Ciudad  Building.  Okla- 
homa City.  OK  73112.  (1)  Wrecked 
and  disabled  trucks  and  truck- 
tractors  and  replacements  there- 
for, in  truckaway  service  by  use  of 
wrecker  equipment  only:  and  (2) 
Wrecked  and  disabled  trailers,  be- 
tween Oklahoma  City.  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ,  AR,  CO,  GA,  IL.  LA,  KS.  KY,  MN, 
.  MS,  MO,  NM.  OK.  TN.  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Lee  Way  Motor  Freight. 
Inc..  3401  N.W.  63.  Oklahoma  City. 
OK  73116;  Market  Pre-Pack.  401  N. 
Vicki.  Oklahoma  City.  OK  73117;  and 
Mistletoe  Express  Service.  P.O.  Box 
25125,  Oklahoma  City.  OK  73125. 
SEND    PROTESTS    TO:    Connie    G. 
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Stanley.  ICC.  Room  240.  Old  U.S.  Post 
Office  and  Courthouse.  215  N.W. 
Third  Street.  Oklahoma  City.  OK 
73102.  The  purpose  of  this  republica- 
tion is  to  change  the  commodity  de- 
scription. 

MC  145324  TA.  filed  August  30,  1978, 
and  published  in  the  Federal  Regis- 
ter issue  of  October  19.  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: LIBERTY  TRANSPORT, 
INC.,  1212  Tierra  Luna,  Walnut,  CA 
90096.  Representative:  Patricia  M. 
Schnegg,  1800  United  California  Bank 
Building,  707  Wilshire  Boulevard,  Los 
Angeles.  CA  90017.  Plastics,  vinyls, 
and  upholstery  materials,  and  related 
supplies  and  accessories,  from  points 
in  MA.  NY.  NJ.  MI.  CT.  PA.  OH.  IN. 
LA,  NC.  TN,  KY.  GA.  AND  IL  to 
points  in  Phoenix.  AZ.  and  Sacramen- 
to and  Los  Angeles  Counties.  CA.  for 
180  days.  SUPPORTING 

SHIPPER(S):  Lindsey  «&  Hall.  1036  S. 
Hope  Street,  Los  Angeles.  CA  90015. 
SEND  PROTESTS  TO:  Irene  Carlos. 
ICC.  Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012.  The  purpose  of  this  republi- 
cation is  to  show  complete  territorial 
description  as  previously  omitted. 

MC  145332TA,  filed  September  1, 
1978.  and  published  in  the  Federal 
Register  issue  of  November  9.  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  CLEVELAND 
FREIGHT  LINES.  INC..  17877  St. 
Clair  Avenue.  Cleveland.  OH  44110. 
Representative:  Lewis  S.  Witherspoon. 
88  East  Broad  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  contractor  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Synthetic  fiber  yam  and  materials, 
equipment  and  supplies  used  in  the 
mamtfacture  and  distribution  thereof, 
(except  commodities  in  bulk),  between 
Painesville.  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  GA.  KY. 
NJ,  NY,  NC,  PA.  SC.  TN  and  VA. 
under  a  continuing  contract  or  con- 
tracts with  IRC  Fibers  Co..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  IRC  Fibers  Co..  Wayne. 
NJ  07470.  SEND  PROTESTS  TO: 
ICC.  731  Federal  Office  Building.  1240 
East  Ninth  Street.  Cleveland.  OH 
44199.  The  purpose  of  this  republica- 
tion is  to  complete  the  commodity  de- 
scription as  previously  omitted. 

MC  145384  (Sub-13TA).  filed  Octo- 
ber 17.  1978.  Applicant:  ROSE-WAY. 
INC..  1914  East  Euclid,  Des  Moines,  lA 
50306.  Representative:  William  L.  Fair- 
bank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Iron  and  steel  arti- 
cles from  the  facilities  of  La  Salle 
Steel  Company  at  Hammond.  IN,  to 
points  in  AZ  and  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
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ty.  SUPPORTING  SHIPPER(S):  La 
Salle  Steel  Company.  1412  150th 
Street.  Hammond.  IN  46320.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Oper- 
ations ICC.  518  Federal  Building.  Des 
Moines,  lA  50309. 

MC  143436  (Sub-ISTA),  filed  Octo- 
ber 17.  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road.  In- 
dianapolis. IN  46227.  Representative: 
Stephen  M.  Gentry.  1500  Main  Street, 
Speedway.  IN  46224.  Confectionery 
items,  dessert  preparations,  gumboil 
machines  and  stands  and  display  and 
advertising  material,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Leaf  Con- 
fectionery; Inc.  located  at  or  near  Chi- 
cago. IL.  to  points  in  IN.  KY.  MI.  OH 
and  WV.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Leaf  Confec- 
tionery. Inc..  1155  North  Cicero 
Avenue.  Chicago.  IL  60651.  SEND 
PROTEST  TO:  Beverly  J.  Williams. 
Trans.  Asst..  ICC.  Federal  Bldg.  &  U.S. 
Courthouse.  46  East  Ohio  Street. 
Room  429.  Indianapolis.  IN  46204. 

MC  145517TA,  filed  October  17. 
1978.  Applicant:  MANITO  TRANSIT 
CO..  an  ILLINOIS  CORPORATION. 
Box  8.  Ashkum.  IL  60911.  Representa- 
tive: Douglas  G.  Brown.  P.  C.  The 
INB  Center— Suite  555.  Springfield.  IL 
62701.  Liquid  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Ashkum. 
IL  to  points  in  IN  on  and  north  of  I- 
70.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Meier  Oil  Service. 
Inc..  Michael  M.  Meier.  Secretary.  Box 
8.  Ashkum.  IL  60911.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl.  Trans. 
Asst..  ICC.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  145744  (Sub-ITA).  filed  Novem- 
ber 18.  1978.  Applicant:  C.  V.  SOHN. 
INC..  142  Midland,  Maryland  Heights. 
MO  63043.  Representative:  Warren  H. 
Sapp.  P.O.  Box  16047.  Kansas  City, 
MO  64112.  Meat,  meat  products,  and 
meat  by-products,  from  the  facilities 
of  Seitz  Foods.  Inc..  and  Terminal 
Warehouses  of  St.  Joseph.  Inc..  St. 
Joseph.  MO.  to  points  in  DC.  DE.  MD. 
NC.  NJ.  NY.  OH,  PA.  SC,  and  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Seitz  Foods.  Inc..  P.O. 
Box  247.  St.  Joseph,  MO  64502.  SEND 
PROTESTS  TO:  District  Supervisor. 
P.  E.  Binder.  ICC.  Bureau  of  Oper- 
ations. Rm.  1465,  210  N.  12th  St..  St. 
Louis.  MO  63101. 


By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-34657  Piled  12-12-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
December  7, 1978.  meeting  agenda, 

TIME  AND  DATE:  10  a.m.,  December 
7.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  3.  Docket  26487,  Transat- 
lantic, Transpacific,  and  Latin  Ameri- 
can Service  Mail  Rates  Investigation 
(OGC). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION; 
Because  of  the  complexity  of  this  case, 
compounded  by  the  illness  of  key  staff 
members,  staff  work  was  not  complet- 
ed in  time  to  allow  the  Board  to  con- 
sider this  matter  thoroughly.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  deletion  of  item  3  from  the  De- 
cember 7.  1978,  agenda  and  that  no 
earlier  announcement  of  this  change 
was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf  f  er 

[S-2506-78  Piled  12-11-78;  10:29  am) 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  additions  and  deletion  of 
items  to  the  December  7. 1978,  agenda. 


TIME  AND  DATE:  10  a.m.,  December 
7.  1978. 

PLACE;  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

Addition:  3a.  Hawaiian  petition  for  rule- 
maliing  to  amend  Sec.  250.2(b)  and  250.5 
governing  denied  boarding.  Doc.  33031 
(OGC,  BPDA). 

Addition;  11a.  Docket  30452.  Pending  in- 
tercarrier  agreements  revising  the  Universal 
Air  Travel  Plan  (BPDA). 

Deletion:  12.  Dockets  30699  and  33019— 
Oakland  Service  Case  and  Chicago-Midway 
Expanded  Service  Proceeding  (BPDA. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
The  deadline  for  action  to  be  taken  on 
the  petition  from  Hawaiian  is  Decem- 
ber 12,  1978.  In  order  to  ensure  that 
Board  members  have  sufficient  time  to 
review  the  issues  and  still  comply  with 
the  120-day  rule  for  disposing  of  peti- 
tions for  rulemaking,  item  3a  must  be 
heard  at  the  Board  meeting  on  Decem- 
ber 7  as  that  is  the  last  remaining 
public  meeting  prior  to  the  date  action 
is  required.  The  Universal  Air  Travel 
Plan  was  discussed  and  an  order  ap- 
proved in  substance  at  the  Sunshine 
Meeting  of  October  24.  1978.  Because 
of  unexpected  delay  in  drafting  of  the 
order  and  the  need  to  avoid  further 
cancellations    of    intercarrier    discus- 
sions. Item  11a  should  be  considered 
by  the  Board  at  the  December  7  meet- 
ing. Item  12  is  being  deleted  from  the 
December    7.    1978.    agenda    as    the 
Office  of  General  Counsel  has  suggest- 
ed several  changes  which  need  to  be 
incorporated  in  the  draft  orders  before 
it  is  discussed  at  a  Board  meeting.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  items  3a  and  11a  and 
the  deletion  of  item  12  from  the  De- 
cember 7,  1978.  agenda  and  that  no 
earlier      announcement      of      these 
changes  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaf  fer 

[S-2507-78  Piled  12-11-78;  10:29  am] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletions  of  items  to  the 
December  7.  1978,  agenda. 
TIME  AND  DATE:  10  a.m..  December 
7,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

20.  Docket  33712.  Tiger  International-Sea- 
board Acquisition  Case.  This  case  involves 
the  preclearance  of  Tiger  International's  ac- 
quisition of  up  to  25  percent  of  Seaboard's 
stock  in  voting  trust  and  the  institution  of  a 
proceeding  under  section  408  for  approval  of 
the  acquisition  of  control  (BPDA). 

24.  Docket  27426;  Application  of  Air  New 
England,  Inc.  (ANE)  and  Delta  Air  Lines, 
Inc.  (Delta)  for  approval  of  a  refinancing 
agreement  (5123-B  BPDA.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor.   the   Secretary, 

202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
In  order  to  permit  other  staff  compo- 
nents to  prepare  their  recommenda- 
tions, item  20  is  being  deleted  and  will 
be  rescheduled  for  a  later  meeting. 
The  Office  of  General  Counsel  has 
some  changes  it  would  like  to  make  to 
the  order  in  item  24  and  there  is  not 
adequate  time  for  staff  discussion  of 
these  proposed  changes  before  the  De- 
cember 7,  1978,  meeting.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  items  20  and  24  from  the  De- 
cember 7,  1978,  agenda  and  that  no 
earlier  announcement  of  these 
changes  was  possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf  fer 

[S-2508-76  Piled  12-11-78;  10:29  am] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
December  7. 1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  December 
7.  1978. 
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PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  25.  Docket  30332.  lATA 
agreements  proposing  varying  in- 
creases in  Western  Hemisphere  cargo 
rates  through  September  30,  1979.  to 
compensate  for  cost  increases.  The  re- 
porting carriers  support  the  increases; 
no  other  comments-  or  objections  have 
been  received.  (Memo  8322,  8322-A. 
BPDA.  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
Item  25.  Docket  30332,  lATA  agree- 
ments proposing  varying  increases  in 
Western  Hemisphere  cargo  rates 
through  September  30.  1979,  to  com- 
pensate for  cost  increases  requires  fur- 
ther staff  work.  Accordingly,  agency 
business  requires  the  deletion  of  item 
25  from  the  agenda  and  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2509-78  Piled  12-11-78:  10:29  ami 
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IVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:00  a.m..  Decem- 
ber 14,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

I  1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  33696,  Application  of  Aero 
Trades  (Western)  Ltd.  to  amend  foreign  air 
carrier  charter  permit  to  authorize  use  of 
both  small  and  large  aircraft  (Memo  8345, 
BIA,  OGC). 

3.  Docket  33243.  Application  of  Air 
Panama  International,  S.  A.  to  modify  its 
permit  to  allow  stopover  privileges  at 
Mexico  City  for  traffic  moving  between  Los 
Angeles,  California  and  a  point  or  points  in 
the  Republic  of  Panama  (Memo  8238-A, 
GIA.  OGC). 

4.  Dockets  33209,  31217,  and  33838— Na- 
tional application  for  (»rtificate  authority 
and  Trans  International  Airlines,  Inc.  appli- 
cations for  certificate  and  Immediate  ex- 
emption authority  to  serve  Israel  via  Inter- 
mediate points.  (BIA,  OGC). 

5.  Docket  33712,  Tiger  International-Sea- 
board Acquisition  Case.  This  case  Involves 
the  prescreenlng  of  Tiger  International's  ac- 
quisition of  up  to  25  percent  of  Seaboard's 
stock  in  voting  trust  and  the  institution  of  a 
proceeding  under  section  408  for  approval  of 
the  acquisition  of  control  (Memo  8346. 
BPDA). 

6.  Dockets  33322  and  33434;  Aspen  re- 
quests an  exemption  to  engage  in  scheduled 
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air  transportation  In  the  Aspen/Gunnlson- 
Colorado  Springs  markets  and  the  Denver- 
Durango  /  Cortez-Parmlngton-Albuquerque 
markete.  (Memo  8343,  BPDA,  <X>C). 

7.  Dockets  33988  and  33989,  Application  of 
Hughes  Alrwest  for  Emergency  Exemption 
from  401(j)(2)  Notice  Requirements  so  as  to 
Permit  Airwest  to  Terminate  Service  In  59 
Markets  (BPDA). 

8.  Dockets  32901,  33073,  32901,  33980, 
33981.  and  33982,  TXI's  application  and 
notice  of  Intent  to  suspend  service  at  Carls- 
bad, Clovis.  and  Hobbs,  N.  Mex.;  Air  Mid- 
west's application  for  subsidy-eligible  certifi- 
cate authority  to  ser\'e  Albuquerque,  Ama- 
rlUo,  Lubbock  and  the  above  points  and 
motion  to  consolidate;  Petitions  of  Carlsbad, 
Clovis  and  Hobbs  for  determinations  of 
their  respective  essential  air  transportation 
and  for  prohibition  of  the  proposed  suspen- 
sion (BPDA). 

9.  Docket  33857,  Motion  of  Delta  Air  Lines 
requesting  the  Board  to  process  Its  applica- 
tion for  rer-triction  removal  filed  under  Sec- 
tion 401  (e)(7)(B)  within  60  days  of  such  ap- 
plication (December  23,  1978),  (BPDA). 

10.  Docket  32702,  Delta's  application  to 
amend  certificates  for  Routes  8,  24,  and  54 
so  as  to  authorize  nonstop  transportation 
between  Kansas  City,  on  the  one  hand,  and 
Chicago  and  Denver,  on  the  other  (Memo 
8341,  BPDA). 

11.  Docket  32954,  Certificate  Amendment 
Application  of  Texas  International  for 
Dallas/Ft.  Worth-Oklahoma  City  Nonstop 
Authority  (Memo  6130-E.  OGC,  BPDA). 

12.  Docket  33068,  Transpacific  Low-Fare 
Route  Investigation  (OGC). 

13.  Dockets  33112  and  33283.  Petition  of 
TXI  to  postpone  National  shareholder  vote 
on  Pan  American  merger  proposal  and  to 
permit  unlimited  purchases  of  National 
stock  by  TXI  (OGC). 

14.  Docket  32293.  Northeast  Points-Puerto 
Rico/Virgin  Islands  Service  Investigation 
(OGC). 

15.  Docket  33031,  Petition  of  Hawaiian 
Airlines  for  rulemaking  to  amend  Part  250 
of  the  Board's  new  rules  governing  denied 
boarding  compensation  (DEC)  and  requiring 
the  airlines  to  solicit  volunteers  for  denied 
boarding  (Memo  8302-A,  0(jC). 

16.  Creation  of  the  Bureau  of  Pricing  and 
Domestic  Aviation.  (OGC). 

17.  H.R.  14384— The  Cargo  Security  Act  of 
1978,  providing  a  comprehensive  program  to 
improve  cargo  security,  to  be  coordinated  by 
DOT  (Memo  8344,  OGC.  BPDA,  BAS.  BCP). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 
[S- 2510-78  Piled  12-11-78;  10:29  ami 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  10:30  a.m.  (eastern 
time).  Friday,  December  15.  1978. 

PLACE:  Commission  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  D.C. 
20506. 


58255 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Recommended  procedures  for  the 
Office  of  Appeals  and  Review. 

2.  Proposed  adoption  of  current  Civil  Serv- 
ice Commission  procedures  being  trans- 
ferred to  the  Equal  Employment  Opportuni- 
ty Commission. 

Note.— Any  matter  not  discussed  or  con 
eluded  may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  December  8,  1978. 
[S-2511-78  Filed  12-11-78;  10:29  ami 
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BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME      AND      DATE;      11:30      a.m.. 
Monday,  December  18,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Legislative  program  and  priorities  for 
1979. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated;  December  8,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-2505-78  Filed  12-11-78;  10:29  am) 


[6770-01 -Ml 


FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

F.C.S.C.  Meeting  Notice  No.  27-77. 
Notice  of  Meetings— Announcement  in 
Regard  to  Commission  Meetings  and 
Hearings. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  for 
the  transaction  of  Commission  busi- 
ness and  other  matters  specified,  as 
follows: 

Date,  Time,  and  Subject  Matter 

December  6,  1978,  at  10:30  a.m..  canceled. 
December  13. 197.8,  at  10:30  a.m.,  canceled. 
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SUNSHINE  ACT  MEETINGS 

December  20.  1978,  at  10:30  a.m.,  considera- 
tion of  decisions  involving  claims  of 
American  Citizens  against  the  German 
Democratic  Republic. 

December  27, 1978,  at  10:30  a.m.,  canceled. 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduling  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector, Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW.. 
Washington,  D.C.  20579,  telephone 
202-653-6156. 

Dated  at  Washington,  D.C,  on  De- 
cember 8,  1978. 

Francis  T.  Masterson, 
Executive  Director. 

[S-2512-78  Filed  12-11-78:  3:17  pm] 


[7600-01 -M] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.,  December 
21,  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Ms.  Patricia  Bausell,  ?02-634-4015. 

Dated:  December  7,  1978. 

[S-2513-78  Piled  12-11-78:  3:17  pm] 
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TitI*  43— Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

PART  14— RULEAAAKING 

Final  Rule  on  Improvomonfs  in  the 
Rulemaking  Process 

AGENCY:  Department  of  the  Interior. 
ACTION:  Pinal  rule. 
SUMMARY:  The  final  rule  contains 
the  procedures  of  the  Department  of 
the  Interior  to  implement  the  Presi- 
dent's Executive  Order  on  improving 
Government  regulations.  E.O.  12044 
(March  23.  1978). 

EFFECTIVE  DATE:  January  26.  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 
J.  Austin  Burke  (Regulatory  Analy- 
sis Criteria).  Office  of  Policy  Analy- 
sis U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  202-343- 
7785. 

John  D.  Trezise  (Significant  Rules 
Criteria).  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior.  Wash- 
ington. D.C.  20240.  202-343-5216. 

Vivian  A.  Keado  (General  Proce- 
dures). Office  of  Administrative 
Services,  U.S.  Department  of  the  In- 
terior. Washington.  D.C.  20240.  202- 
343-6191. 
SUPPLEMENTARY  INFORMATION: 

Organization  or  the  Departbjent 

The  Department  of  the  Interior  con- 
sists of  ten  principal  operating  units: 
The  Bureau  of  Land  Management,  the 
Bureau  of  Reclamation,  the  National 
Park  Service,  the  U.S.  Pish  and  Wild- 
life Service,  the  Heritage  Conservation 
and  Recreation  Service,  the  Geological 
Survey,  the  Biu-eau  of  Mines,  the 
Office  of  Surface  Mining,  the  Office  of 
Water  Research  and  Technology  and 
the  Bureau  of  Indian  Affairs.  These 
units  are  supervised  by  four  program 
Assistant  Secretaries,  who.  in  turn, 
report  directly  to  the  Secretary  of  the 
Interior. 

In  addition  to  these  operating  units, 
the  Department  of  the  Interior  has  a 
number  of  administrative  offices,  most 
of  which  are  under  the  supervision  of 
the  Assistant  Secretary— Policy, 
Budget  and  Administration.  The 
Office  for  Equal  Opportunity,  the 
Office  of  Hearings  and  Appeals  and 
the  Office  of  Territorial  Affairs  are  su- 
pervised by  the  Under  Secretary.  The 
Office  of  the  Solicitor  is  under  the  ju- 
risdiction of  the  Solicitor. 


RULES  AND  REGULATIONS 

The  Assitant  Secretaries.  Under  Sec- 
retary and  Solicitor  are  collectively  re- 
ferred to  as  Secretarial  Officers. 

Current  Rulemaking  Process 

Under  present  procedures,  most  sub- 
stantive rules  •  are  Initially  drafted  in 
the  operating  units.  In  some  units, 
such  as  the  Bureau  of  Land  Manage- 
ment, there  is  a  central  office  which 
ordinarily  prepares  rules.  In  other 
units,  rules  are  drafted  by  operating 
offices  of  the  units. 

Only  three  units— the  National  Park 
Service,  the  Fish  and  Wildlife  Service 
and  the  Office  of  Surface  Mining- 
have  been  delegated  authority  to  Issue 
rules.  In  all  other  cases,  both  proposed 
and  final  rules  relating  to  bureau  pro- 
grams must  be  signed  at  the  Depart- 
ment level  by  the  Secretary.  Under 
Secretary,  an  Asseistant  Secretary  or 
the  Solicitor.  Further,  even  in  the 
cases  of  the  National  Park  Service,  the 
Fish  and  Wildlife  Service  and  the 
Office  of  Surface  Mining,  more  impor- 
tant rules  are  ordinarily  forwarded  to 
the  Department  level  for  issuance. 

In  early  1977.  the  Department  insti- 
tuted a  procedure  which  required  per- 
sonal review  b.  the  Secretary  of  con- 
troversial rules  and  rules  which  estab- 
lish or  change  major  Department-wide 
policy  or  programs.  This  procedure  ap- 
plies to  both  proposed  and  final  rules. 
The  Department  has  not  had  a 
formal  or  regularized  procedure  for 
early  Secretarial  involvement  in  the 
rulemaking  process.  There  ordinarily 
has  been  early  oversight  of  the  devel- 
opment of  important  rules  at  least  at 
the  Assistant  Secretarial  level,  and 
often  at  the  Secretarial  level.  This 
oversight  has  occurred  on  an  informal 
basis,  however. 

Semiannual  Agenda 

The  Department's  semiannual 
agenda  of  rules  scheduled  for  initial 
review  was  published  in  the  Federal 
Register  on  May  25.  1978,  43  FR 
22582.  The  semiannual  agenda  of  rules 
to  be  reviewed  or  developed  between 
January  and  June.  1979,  will  be  Pub- 
lished in  the  Federal  Register  in  Jan- 
uary. 

Proposed  Procedures  to  Implement 
E.O.  12044 

The  Department's  proposed  proce- 
dures to  implement  E.O.  12044  were 
published  in  the  Federal  Register  for 
public  comment  on  May  25,  1978,  43 
FR  22573.  _  _. 

As  required  by  the  Executive  Order, 
the  proposal  contained  special  proce- 
dures for  the  development  of  "signifi- 
cant rules":  procedures  for  analysis  of 


'The  term  "rules"  is  used  in  preference  to 
"regulations."  The  term  "rules"  is  defined 
in  the  Administrative  Procedure  Act.  "Regu- 
lations" is  not  defined  In  the  APA  and  thus 
lacks  the  precise  meaning  of  "rules." 


the  economic  impact  of  rules  having 
major  economic  consequences;  proce- 
dures for  periodic  review  and  updating 
of  existing  rules:  and  procedures  for 
publication  of  a  semiannual  agenda  of 
rules  scheduled  for  development 
during  the  following  six  months.  The 
proposal  also  contained  procedures  for 
development  of  rules  not  falling  in  the 
"significant"  category. 

Comments  and  Modifications  in 
Proposal 

The  Department  received  thirteen 
timely  comments  on  its  proposal.  The 
Department  Has  carefully  considered 
these  comments  and  has  adopted  sev- 
eral suggestions  made  by  the  com- 
menters. 

The  comments  received  by  the  De- 
partment and  the  Department's  rea- 
sons for  accepting  or  rejecting  the 
comments  are  discussed  below. 

1.  One  commenter  suggested  that, 
after    receiving    and    analyzing   com- 
ments on  proposed  rules,  the  Depart- 
ment should  publish  a  revised  pro- 
posed regulation  for  public  comment. 
This  suggestion  has  not  been  adopted. 
The  Department's  procedures  will  or- 
dinarily afford  the  public  two  opportu- 
nities to  comment  on  significant  rules 
before  adoption;  once  on  a  notice  of 
intent  to  propose  rules,   once  on  a 
notice  of  proposed  rulemaking.  A  man- 
datory third  round  of  comments  would 
offer  only  marginal  benefits  in  im- 
proved public  participation  and  would 
considerably  prolong  the  rulemaking 
process.  It  should  be  pointed  out.  how- 
ever,   that    the    Department's    proce- 
dures    are    sufficiently     flexible    to 
permit  an  additional  round  of  com- 
ments   on    proposed    rules    if    Initial 
public  comments  result  in  major  re- 
working of  the  proposal. 

2.    One    commenter    recommended 
that     the     definition     of     "rule"     in 
§  14.2(e)  be  modified,  for  purposes  of 
the  Department's  procedures  for  adop- 
tion of  significant  rules,  to  exclude  in- 
terpretative rules  and  general  state- 
ments of  policy.  The  Department  has 
concluded  that  E.O.   12044  does  not 
permit  adoption  of  this  recommenda- 
tion. "Interpretative  rules"  and  "gen- 
eral statements  of  policy"  are  "rules" 
imder  the  Administrative  Procedure 
Act.  but,  as  are  several  other  catego- 
ries of  rules,  both  are  excepted  from 
the  APA's  notice-and-comment  proce- 
dures in  5  U.S.C.  553.  Section  6  of  the 
Executive    Order    permits    exception 
from  the  Order's  significant  rules  pro- 
cedures for  three  of  the  categories  of 
rules   excepted   from   notice-and-com- 
ment rulemaking,  but  contains  no  ex- 
cepUon  for  "interpretative  rules"  and 
"general  statements  of  policy." 

3.  One  commenter  objected  that  the 
initial  determination  of  whether  a  new 
rule  will  be  significant  will  be  made  by 
the  same  official  who  wiU  supervise 
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drafting  of  the  rule.  Two  other  com- 
menters  urged  that  there  should  be 
checks  and  balances  to  ensure  proper 
implementation  of  the  Department's 
procedures  by  regulation  writers.  Be- 
cause of  the  same  concerns  reflected 
in  these  comments,  both  the  Depart- 
ment's proposed  and  final  procedures 
call  for  continuing  review  at  the  De- 
partment level  during  the  process  of 
formulating  rules.  With  respect  to  the 
initial  determination  of  significance, 
§  14.3(b)  provides  for  review  of  the  de- 
termination of  significance  by  a  Secre- 
tarial Officer.  Although  the  proce- 
dures permit  a  Secretarial  Officer  to 
delegate  this  responsibility  for  specific 
classes  of  rules,  delegations  may  be 
made  only  to  bureau  heads,  not  to 
lower  level  employees.  The  final  proce- 
dures are  also  revised  to  make  clear 
that  bureau  heads  may  not  redelegate 
the  approval  authority. 

4.  Another  commenter  expressed 
concern  that  Secretarial  Officers 
would  make  excessive  delegations  of 
the  authority  to  determine  the  signifi- 
cance of  rules,  which  "could  cause  the 
rulemaking  process  to  revert  back  to 
its  current  status."  The  Department 
shares  this  concern,  but  believes  that 
permitting  authority  to  be  delegated 
may  be  necessary  to  permit  Secretarial 
Officers  to  focus  their  attention  on 
more  important  rules  if  they  find 
themselves  swamped  with  review  of 
significance  determinations  for  clearly 
minor  rules.  As  pointed  out  in  the  De- 
partment's draft  report,  however,  it  is 
anticipated  that  delegations,  if  made 
at  all,  will  occur  only  after  initial  ex- 
perience with  the  criteria  for  signifi- 
cance and  will  relate  to  classes  of  rules 
whose  status  under  the  criteria  is 
clear. 

5.  Two  conunenters  suggested  that 
the  Department's  criteria  for  signifi- 
cance in  §  14.3(c)  be  expanded  to  in- 
clude as  significant  those  rules  which 
make  a  change  in  established  agency 
policy.  The  Department  has  not 
adopted  this  suggestion.  It  would  in- 
hibit efforts  to  update  or  eliminte  out- 
dated minor  rules.  Further,  the  De- 
partment believes  that  the  concern 
underlying  the  suggestion  will  be  satis- 
fied by  the  criteria  which  it  is  adopt- 
ing. If  a  proposed  modification  of  an 
existing  rule  will  have  significant  eco- 
nomic, environmental,  paperwork  or 
inter-  or  intra-govemmental  impacts, 
the  proposal  will  be  treated  under  the 
procedures  for  developing  significant 
rules. 

6.  The  Department's  proposal  pro- 
vided in  §  14.3(cK5)  that  a  rule  would 
be  treated  as  significant  if  it  was  likely 
to  have  a  substantial  economic  effect 
on  a  particular  region,  industry,  or 
level  of  government.  The  proposal  also 
provided  that,  in  deciding  whether  to 
prepare  a  regulatory  analysis,  consid- 
eration should  be  given  to  the  econom- 


ic effect  on  particular  regions,  indus- 
tries or  levels  of  government.  One 
commenter  suggested  that  the  word 
"particular"  be  replaced  with  "individ- 
ual", pointing  out  that  "individual"  is 
more  flexible  and  tracks  the  language 
of  the  Executive  Order.  This  sugges- 
tion has  been  adopted.  Another  com- 
menter suggested  that  the  significant 
rules  criteria  be  expanded  to  include 
rules  which  would  have  a  substantial 
economic  effect  on  a  unit  of  a  region, 
industry  or  level  of  government.  This 
suggestion  has  not  been  adopted.  It 
would  tend  to  dilute  the  significant 
rules  procedures  by  extending  them  to 
minor  rules  having  a  very  limited 
impact. 

7.  One  commenter  suggested  that 
the  Department's  criteria  for  signifi- 
cance be  expanded  to  include  "rules 
which  affect  the  rights  of  individuals 
and/or  may  have  a  disparate  impact 
on  the  basis  of  sex."  The  Department 
very  much  shares  the  concerns  reflect- 
ed in  this  comment.  The  Department 
hfis  not  adopted  the  comment,  howev- 
er. The  Department  believes  that  its 
general  procedures  for  development  of 
all  rules  are  sufficient  to  assure  pro- 
tection of  rights  of  individuals  and 
avoid  disparate  impacts  on  the  basis  of 
sex. 

8.  Several  conunenters  suggested 
that  the  Department  lower  the  $100 
million  annual  economic  effect  thresh- 
old for  preparation  of  regulatory  sinal- 
yses.  The  Department  believes  that  its 
proposal  met  this  suggestion.  Under 
§  14.3(d)(1)  of  the  proposal,  regulatory 
analyses  would  be  prepared  not  only 
for  rules  having  an  annual  economic 
effect  of  $100  million  or  more,  but  also 
for  rules  having  an  annual  economic 
effect  of  less  than  $100  million  if  the 
protential  effect  on  the  economy  or  on 
a  region,  industry  or  level  of  govern- 
ment is  sufficiently  major  to  require 
formal  analysis  to  assure  that  the  ob- 
jectives of  the  rule  are  achieved  with 
minimiun  burden.  The  proposal  con- 
tained standards  in  §  14.3(d)(2)  to 
assist  in  determining  whether  a  regu- 
latory analysis  should  be  prepared  on 
rules  having  an  effect  of  less  than 
$100  million.  This  approach  is  carried 
over  in  the  Department's  final  proce- 
dures. 

9.  One  commenter  suggested  that,  in 
considering  whether  to  prepare  a  regu- 
latory analysis  for  rules  not  having  an 
annual  economic  effect  of  $100  mil- 
lion, the  Department  examine  wheth- 
er the  rule  will  result  in  "a  major  in- 
crease in  the  costs  or  prices  for"  a 
region,  industry  or  level  of  govern- 
ment, rather  than  whether  the  rule 
will  have  a  "potential  economic  effect" 
sufficiently  major  to  require  analysis. 
The  Department  has  not  adopted  this 
suggestion.  In  applying  its  formula- 
tion,   the   Department   will    consider 


potential     increases     in     costs     and 
prices. 

10.  In  the  standards  in  §  14.3(dK2) 
for  determining  whether  to  prepare  a 
regulatory  analysis  for  rules  not 
having  an  annual  economic  effect  of 
$100  million,  one  factor  proposed  to  be 
considered  was  "the  estimated  likeli- 
hood that  the  acceptable  alternative 
which  would  impose  the  minimum  eco- 
nomic burden  would  not  be  clearly 
chosen  without  formal  analysis."  One 
commenter  suggested  that  this  factor 
be  deleted  because  "estimating  wheth- 
er an  acceptable  alternative  would  be 
chosen  before  a  thorough  economic 
evaluation  is  made  of  all  alternatives 
would  be  premature."  The  Depart- 
ment has  not  adopted  this  suggestion. 
The  intent  of  this  provision  is  to 
permit  a  regulatory  analysis  to  be 
omitted  only  where  the  minimum 
burden  alternative  is  clear.  If  there  is 
any  doubt  a  regulatory  analysis  incor- 
porating the  necessary  economic  eval- 
uation will  be  prepared. 

11.  One  commenter  objected  to  the 
Department's  definition  of  "region"  in 
§  14.3(d)(3)(ii).  The  commenter  point- 
ed out  that  the  economic  effect  of  a 
rule  on  a  single  large  state  could  be  as 
important  as  the  economic  effect  of 
some  other  rule  on  a  group  of  smaller 
states.  It  was  the  Department's  inten- 
tion to  define  region  so  that  a  single 
state  could  be  a  region.  The  definition 
has  been  revised  to  clarify  this  inten- 
tion. 

12.  One  commenter  objected  that 
the  Department's  definition  in 
§  14.3(d)(3>(iu)  of  "industry"  as  a  4- 
digit  industry  within  the  Standard  In- 
dustrial Classification  System  estab- 
lished by  the  Office  of  Management 
and  Budget  is  too  narrow.  The  Depart- 
ment has  decided  to  retain  the  pro- 
posed definition.  The  Standard  Indus- 
trial Classification  System  provides  a 
readily  luiderstandable  and  tradition- 
ally accepted  standard  by  which  to 
measure  impacts  on  economic  organi- 
zations. 

13.  Two  conunenters  made  the  gen- 
eral comment  that  the  Department's 
criteria  for  significance  and  for  prepa- 
ration of  a  regulatory  analysis  were 
too  restrictive  and  do  not  meet  the 
intent  of  Executive  Order  12044.  The 
Department  does  not  agree.  Both  sets 
of  criteria  are  fully  consistent  with  the 
requirements  of  the  Order. 

14.  A  commenter  suggested  that 
§  14.3(f)  be  modified  to  require  that, 
when  the  Department  excepts  a  rule 
from  the  procedures  for  development 
of  significant  rules,  a  complete  and  de- 
tailed explanation  of  the  exception  by 
published  promptly  in  the  Federal 
Register.  "The  Department  has  modi- 
fied §  14.3(f)  to  make  clear  that  excep- 
tions will  be  explained  in  the  Federal 
Register.  The  Department  has  re- 
tained the  provision  on  the  timing  of 
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this  explanation  contained  in  its  pro- 
posal; the  explanation  would  be  con- 
tained in  any  Pkdbral  Register  Docu- 
ment for  the  rules  for  which  an  excep- 
tion has  been  made. 

15.  Another  commenter  suggested 
that  all  Departmental  records  relating 
to  determinations  of  significance  and 
preparation  of  a  regulatory  analysis  be 
made  available  to  interested  persons. 
Section  14.3(g)  of  the  Department's 
proposal  provided  that  all  final  and 
proposed  rulemaldng  documents  and 
notices  of  intent  to  propose  rules  pub- 
lished in  the  Federal  Register  would 
state  whether  or  not  the  rule  is  a  sig- 
nificant rule.  The  Department's  final 
procedures  retain  this  provision  and 
also  require  that,  for  significant  rules, 
the  Federal  Register  document  state 
whether  a  regulatory  analysis  is  neces- 
sary. The  Department  anticipates  that 
documents  containing  the  decision  on 
significance  and  a  regulatory  analysis 
would  ordinarily  be  available  to  the 
public  on  request. 

16.  One  commenter  suggested  that 
the  worlt  plan  provision  of  §14.4.  be 
modified  because  it  implied  that  the 
Secretary  could  approve  a  proposed 
rule  before  the  rule  is  ever  published 
in  the  Federal  Register  for  public 
comment.  This  was  not  the  intent  of 
the  worlc  plan  requirement.  The  pur- 
pose of  the  work  plan  is  to  permit  the 
Secretary  to  make  a  decision  as  to 
whether  there  is  any  need  for  a  pro- 
posed rule  before  substantial  work  is 
expended  on  the  rule.  Approval  of  the 
work  plan  does  not  signify  final  ap- 
proval of  the  rule.  During  the  drafting 
process,  there  will  be  continuing 
review  of  the  need  for  the  rule  and  of 

alternative  regulatory  approaches  to 

be  taken  in  the  rule. 

17.  Several  commenters  objected 
that  the  provisions  of  f  14.4(c)  on  early 
public  involvement  were  Insufficiently 
definite  in  requiring  publication  of  a 
notice  of  intent  to  propose  nile- 
making.  It  was  the  E>epartment's 
intent  to  require  such  a  notice,  except 
in  specifically  defined  situations.  Sec- 
tion 14.4  has  been  modified  to  more 
clearly  reflect  this  Intention. 

18.  Three  commenters  objected  to 
the  provisions  of  514.4(c)  permitting 
omission  of  a  notice  of  intent  to  pro- 
pose rulemaking  when  there  has  been 
a  recent  previous  opportunity  for  com- 
ment on  the  issues  to  be  addressed  In 
the  propceed  rule.  The  Department 
has  decided  to  retain  this  provision. 
The  provision  is  a  narrow  one.  The 
purpose  of  a  notice  of  intent  to  pro- 
pose rulemaking  is  to  obtain  public 
comments  on  the  need  for  and  general 
approaches  to  be  Uken  in  a  new  rule. 
If  there  has  been  a  recent,  earlier  op- 
portunity for  comment  on  these 
issues,  repeating  the  notice  of  intent 
would  be  wasteful.  An  example  of  a 
situation    in    which    this    exception 


might  be  invoked  would  be  where  par- 
tial revision  of  a  newly  Issued  signifi- 
cant rule  is  required  by  a  court  deci- 
sion. _   J   »w   ♦ 

19.  One  commenter  suggested  that 
§  14.4(c)(2)  require  inclusion  In  notices 
of  Intent  of  an  address  where  informa- 
tion may  be  obtained  and  comments 
sent.  This  had  been  the  Department's 
intent  and  the  suggestion  has  been 
adopted. 

20  One  commenter  suggested  that 
notices  of  intent  published  under 
514.4(c)(2)  include  the  rationale  and 
supporting  data  usd  by  the  Depart- 
ment in  determining  that  a  rulemak- 
ing is  needed.  The  Department  has 
not  adopted  this  suggestion.  As  pro- 
posed and  adopted,  5  lAA(c)  calls  for 
notices  of  intent  to  state  the  need  for 
a  planned  rule.  It  is  intended  that  this 
statement  will  be  an  explanation  of 
the  basis  of  the  Department's  thinking 
concerning  the  need  for  a  nile. 

21.  One  commenter  suggested  that 
the  lists  of  supplementary  public  bi- 
volvement  techniques  in  5§  14*(cX3), 
14.4(g)(3)  and  14.5(bK4)  be  expanded 
to  Include  publication  of  paid  adver- 
tisements. The  Department  has  adopt- 
ed this  suggestion.  It  should  be  point- 
ed  out.   however,   that   the   lists   of 
public  involvement  techniques  in  these 
sections  are  illustrative  rather  than 
exhaustive.  Further  techniques  for  as- 
suring   public    involvement    are    dis- 
cussed in  the  Department's  interim 
public    participation    guidelines    pub- 
lished in  the  Federal  Register  for 
August  11.  1978,  43  FR  35754-35757. 
For  each  rulemaking,  a  specifically  tai- 
lored   public    participation    strategy 
should  be  developed  utilizing  these 
and  other  techniques.  (When  adver- 
tisements are  published,  the  Depart- 
ment will  comply  with  the  procedural 
requirements  of  44  U.S.C.  3702). 

22.  One  commenter  suggested  the 
use  of  joint  public/Government  task 
forces  In  the  development  of  regula- 
tions, particularly  at  the  earliest 
stages.  The  Department  agrees  that. 
In  some  cases,  such  groups  may  be  an 
effective  public  participation  tool.  The 
Department's  procedures,  as  drafted, 
permit  such  groups  to  be  used  on  a 
case-by-case  basis  In  appropriate  situa- 
tions. The  Department  does  not  be- 
lieve that  a  broad  requirement  for  use 
of  such  groups  would  be  warranted. 

23.  One  commenter  suggested  that 
the  Department  address.  In  the  pream- 
ble to  its  final  procedures,  the  rela- 
tionship between  the  procedures  and 
the  requirements  of  the  Federal  Advi- 
sory Committee  Act.  5  U.S.C.  Appen- 
dix I.  In  preparing  both  its  proposed 
and  final  procedxires  the  Department 
considered  including  in  the  procedures 
a  discussion  of  the  FACA.  It  was  decid- 
ed that  such  a  discussion  should  be 
omitted,  partly  because  of  uncertain- 
ties caused  by  Judicial  interpretations 


of  the  FACA  and  partly  because  the 
determination  of  whether  an  advisory 
committee  subject  to  the  Act  has  been 
created  requires  a  careful  and  detailed 
review  of  the  factual  circumstances  of 
each  case.  Where  the  Department  uti- 
lizes an  FACA  advisory  committee  to 
obtain  advice  on  proposed  regulations. 
It  will,  of  course,  comply  with  the  re- 
quirements of  the  Act.  Factors  to  be 
considered  in  determining  the  exist- 
ence of  an  advisory  committee  include 
whether  it  has:  (DA  fixed  member- 
ship (Including  at  least  one  person 
who  is  not  a  full-time  federal  officer  or 
employee).  (2)  a  defined  purpose  of 
providing  advice  to  a  federal  official  or 
agency  regarding  a  particular  subject 
or  subjects.   (3)   regular   or   peripdic 
meeting  and  (4)  organizational  struc- 
ture. Marblestone,  The  Coverage  of 
the  Federal  Advisory  Committee  Act, 
35  Fed.  Bar  J  119. 127-128  (1976).  Sem- 
inars and  meetings  at  which  participa- 
tion Is  open  to  the  general  public  do 
not    constitute    advisory    committees 
under  these  criteria.  An  example  of 
the  use  of  such  seminars  and  meetings 
as  a  public  Involvement -technique  may 
be  found  In  the  procedures  being  uti- 
lized by  the  Office  of  Siurface  Mining 
Reclamation  and  Enforcement  to  de- 
velop rules  to  Implement  the  Surface 
Mining  Reclamation  and  Enforcement 
Act,  See.  e.g..  43  FR  25881  (June  16, 
1978). 

24.  One  commenter  suggested  that 
the  description  of  the  content  of  regu- 
latory analyses  In  5 14.4(d)  be  expand- 
ed to  Include  further  discussion  of  the 
substance  and  scope  of  the  analysis  to 
be   performed.   The  commenter  alsp 
suggested  that  a  requirement  for  ap- 
proval of  draft  and  final  regulatory 
analyses  by  the  Office  of  the  SoUcitor 
be  added  to  5 14.4(dX3).  Neither  stig- 
gestion  has  been  adopted.  The  Depart- 
ment recognizes  the  need  for  further 
guidance  for  the  drafters  of  regulatory 
analyses   and  plans  development  of 
such  guidance  In  the  near  future  based 
on  Initial  experience  with  the  regula- 
tory analysis  procedure.  The  Office  of 
the    Solicitor    has    responsibility    for 
legal  review  of  draft  and  proposed 
nUes  under  55  14.4(f)  and  (h).  It  is  In- 
tended that  this  review  authority  In- 
cludes review  for  legal  sufficiency  of 
accompanying  draft  and  final  regula- 
tory analyses.  ^  .w  »  *». 

25.  A  commenter  suggested  that  the 
specific  supervisory  responslbUltles  of 
the  official  In  charge  of  the  drafting 
of  proposed  and  final  significant  rules 
listed  In  5  14.4(eKl)  be  described  as  the 
basic  minimum  responsibilities  of  the 
official.  This  suggestion  has  been 
adopted  by  rewriting  514.4(eKl)  to 
state  that  "at  a  minimum"  the  lead  of- 
ficial will  perform  the  listed  responsi- 
bilities. .  ^  *w  * 

26.  One  commenter  suggested  that, 
in  publishing  final  significant  rules. 
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the  Department  Include  in  the  Federal 
Register  document  the  rationale  for 
rejecting  those  comments  not  accept- 
ed. This  was  the  Intention  of  the  pro- 
visions of  514.4(1X1)  of  the  Depart- 
ment's proposed  procedures.  Sections 
14.4(1X1)  and  14.4(eXl)  have  been 
modified  to  clarify  this  Intention. 

27.  One  commenter  suggested  that 
the  Department's  public  comment 
period  on  proposed  significant  rules 
contained  In  5 14.4(g)  be  lengthened 
from  60  to  90  or  120  days.  This  sugges- 
tion has  not  been  adopted.  The  bene- 
fits to  public  participation  which 
might  be  gained  by  extending  the 
minimum  comment  period  would  be 
offset  by  the  delay  and  public  uncer- 
tainty which  a  longer  period  would 
entail.  Further,  the  60  day  period  is 
only  a  minimum;  a  longer  period  for 
comments  may  be  afforded  where  the 
complexity  of  a  proposed  rule  or  other 
factors  dictate. 

28.  One  commenter  suggested  that 
514.4(g)  be  modified  to  require  that, 
when  the  Department  shortens  the 
comment  period  of  proposed  signifi- 
cant rules,  it  include  in  the  Federal 
Register  a  thorough  explanation  of 
the  basis  for  doing  so.  As  adopted. 
5  14.4(g)  requires  a  statement  explain- 
ing use  of  the  shortened  period,  rather 
than  a  "brier'  statement,  as  was  ini- 
tially proposed. 

29.  Several  commenters  suggested 
that  the  Department's  procedures  in 
5  14.5  for  the  development  of  rules  not 
meeting  the  criteria  for  significance 
should  provide  for  a  minimum  com- 
ment period  on  such  rules  of  longer 
than  30  days.  The  Department  has  not 
adopted  this  suggestion.  The  rules  cov- 
ered by  514.5  will  have  been  deter- 
mined not  to  warrant  development 
through  the  procedures  for  "signifi- 
cant" rules  and  will  tend  to  be  less 
complex  and  have  a  smaller  potential 
Impact.  F*urther,  the  30  day  comment 
period  provided  In  5 14.5(b)(3)  Is  a 
minimum  period;  a  longer  comment 
period  may  be  afforded  when  neces- 
sary. 

30.  One  commenter  suggested  that 
5  14.5(cX4)  be  modified  to  extend  the 
minimum  effective  date  for  Interpreta- 
tive rules  and  general  statements  of 
policy  adopted  under  the  procedures 
for  nonsignificant  rules  from  30  to  60 
days  after  publication  in  the  Federal 
Register.  This  .  suggestion  has  not 
been  adopted.  A  mandatory  60  day 
waiting  period  would  Inhibit  the 
prompt  development  of  needed  inter- 
pretations and  policy  statements. 

31.  One  commenter  recommended 
that  5  14.5(c)(5)  be  modified  to  make 
codification  of  Interpretative  rules  and 
general  statements  of  policy  In  the 
Code  of  Federal  Regulations  manda- 
tory. This  recommendation  has  not 
been  adopted.  Some  Issuances  falling 
in  these  categories  are  of  short  term 
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Interest  only  and  do  not  merit  codifi- 
cation. 

32.  Two  commenters  suggested  that 
§  14.6  Include  a  time  period  for  acting 
on  petitions  for  rulemaking.  The  De- 
partment has  not  adopted  this  sugges- 
tion. Although  a  time  limit  might  be 
desirable,  the  Department  has  decided 
that  establishing  a  time  limit  is  not 
feasible  because  the  length  of  time 
necessary  to  act  on  a  petition  will  vary 
considerably  depending  on  the  com- 
plexity of  the  issue  raised  and  the 
extent  of  public  involvement  which  is 
solicited. 

33.  One  commenter  recommended 
adoption  of  several  procedural  provi- 
sions to  govern  submission  and  review 
of  petitions  for  rulemaking.  The  De- 
partment has  not  adopted  this  sugges- 
tion. Section  14.6  is  in  substance  a  re- 
codification of  present  43  CFR  14.1. 
which  has  performed  adequately  in 
the  past.  Should  the  number  of  peti- 
tions increase  in  the  future,  the  De- 
partment would  consider  adopting  fur- 
ther procedural  provisions  in  this  area. 

34.  One  commenter  suggested  that 
5 14.7  provide  for  review  of  existing 
rules  by  an  outside  body,  rather  than 
by  Department  personnel.  The  De- 
partment has  not  adopted  this  sugges- 
tion. Review  of  existing  rules  Involves 
consideration  of  a  number  of  factors 
which  can  best  be  evaluated  by  the  re- 
sponsible agency  officials.  The  Depart- 
ment does  view  public  participation  in 
review  of  regulations  as  Irnportant. 
however.  Under  §  14.7(c).  both  as  pro- 
posed and  adopted,  a  key  factor  to  be 
considered  by  reviewing  officials  will 
be  the  type  and  number  of  complaints 
and  suggestions  received  concerning  a 
rule. 

35.  One  commenter  suggested  that 
one  criterion  for  review  of  existing 
rules  imder  §  14.7  be  the  need  to  elimi- 
nate sex-based  criteria  and  terminol- 
ogy. The  Department  hajS  adopted  this 
suggestion. 

36.  One  commenter  suggested  that 
the  Department's  semiannual  agenda 
Include  the  mailing  address  of  the  offi- 
cial knowledgeable  concerning  each 
rule  listed.  A  second  commenter  sug- 
gested that  the  agenda  include  the  ex- 
pected date  on  which  a  proposed  rule 
will  be  issued.  Both  suggestions  have 
been  adopted. 

37.  One  commenter  suggested  that 
the  Department  develop  a  set  of  objec- 
tive criteria  to  determine  the  need  for 
rules.  The  Department  has  not  at- 
tempted this  effort.  It  is  hoped,  how- 
ever, that  the  procedures  implement- 
ing E.O.  12044  will  force  a  close  exami- 
nation of  the  need  for  new  rules,  as 
well  as  the  need  to  continue  existing 
rules. 

38.  One  commenter  suggested  that 
all  Department  of  the  Interior  pro- 
posed regulations  be  assigned  an  iden- 
tification   number.    The    Department 
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has  not  included  this  requirement  in 
its  E.O.  12044  procedures,  but  will  con- 
sider administrative  adoption  of  this 
suggestion. 

In  addition  to  the  changes  described 
above  made  in  response  to  comments. 
the  Department  has  made  a  small 
nimiber  of  modifications  In  Its  propos- 
al based  on  Its  own  review  of  the  pro-' 
posal.  Most  of  these  changes  are 
changes  In  grammar  or  technical 
changes  and  none  affects  the  overall 
structure  of  the  proposal.  Principal 
changes  are  the  following: 

1.  Section  14.3(dX3Xl)  contained  a 
typographical  error  which  changed 
the  meaning  of  the  section.  As  pub- 
lished, the  section  stated  that  "eco- 
nomic effects",  for  purposes  of  the  De- 
partment's procedures,  does  include 
measures  of  consumers'  willingness  to 
pay  for  which  monetary  values  would 
have  to  be  Imputed.  As  the  Depart- 
ment's narrative  published  with  the 
proposed  procedures  indicated,  the 
section  should  have  said  that  "eco- 
nomic effects"  does  not  include  such 
measures.  This  error  has  been  correct- 
ed. 

2.  Sections  14.4(cX3).  14.4(gK3)  and 
14.5(b)(4)  have  been  revised  to  make 
clear  that  sending  of  press  releases  to 
newspapers  of  general  circulation 
should  be  considered  as  a  public  in- 
volvement technique. 

3.  A  new  §  14.1(cX2)  has  been  added 
to  deal  with  the  applicability  of  the 
Department's  procedures  to  rules 
under  development  on  the  effective 
date  of  the  procedures.  The  proce- 
dures will  apply  to  such  rules,  but  it 
will  not  be  necessary  to  return  to  the 
beginning  of  the  development  process 
to  accommodate  the  new  requirements 
of  the  procedures.  If.  for  example,  a 
proposed  rule  has  been  issued  for  a 
new  significant  rule,  it  will  not  be  nec- 
essary to  withdraw  the  proposal  and 
issue  a  notice  of  intent  to  propose 
rulemaking.  Rather,  it  will  only  be 
necessary  to  complete  the  remaining 
steps  in  the  significant  rules  develop- 
ment process. 

Drafting  Information 

The  principal  authors  of  the  Depart- 
ment procedures  were:  Vivian  Keado 
and  Lois  PauU,  Office  of  Administra- 
tive Services.  John  Trezise.  Office  of 
the  Solicitor  and  Austin  Burke.  Office 
of  Policy  Analysis. 

Under  the  authority  of  Executive 
Order  12044.  a  revised  43  CFR  Part  14 
is  hereby  adopted.  The  text  of  the  re- 
vised Part  14  is  set  out  below. 

Cecil  D.  Andros. 
Secretary  of  the  Interior. 

September  14.  1978. 

PART  14— RULEMAKING 

Sec 

14.1    Purpose  and  scope. 
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sec. 

14.2  Definitions. 

14.3  Determination  of  significance. 

14.4  Development  of  significant  rules. 

14.5  Development  of  other  rules. 
M.6  Petitions  for  rulemaking. 

14.7  Review  of  rules. 

14.8  Semiannual  agenda. 
AOTHORmr:   5   U.S.C.   301.   551.   552.   553. 

556.  557.  E.O.  12044.  March  23,  1978. 

i  14.1    Purpose  and  scope. 

(a)  Purpose,  This  part  contains  the 
policies  and  procedures  of  the  Depart- 
ment of  the  Interior  for  adoption  of 
rules.  These  policies  and  procedures 
incorporate  the  requirements  of  the 
Administrative  Procedtire  Act  and  Ex- 
ecutive Order  12044  (March  23.  1978) 
("Improving  Government  Regula- 
tions"). - 

(b)  Scop«.  The  principal  sections  of 
this  part  deal  with  procedures  for  de- 
velpment  of  "significant"  rules  and 
preparation  of  regulatory  analyse* 
(§  14.4);  procedures  for  devlopment  of 
other  rules  (§14.5):  the  method  by 
which  members  of  the  public  may  pe- 
tition for  rulemaking  (§  14.6);  and  pro- 
cedures for  periodic  review  of  existing 
rules  (§14.7). 

(c)  Exceptions.  (1)  The  policies  and 
procedures  of  this  part  do  not  apply 
to:  (i)  Rules  which  are  required  by 
statute  to  be  made  on  the  record  after 
an  opportunity  for  a  formal  hearing 
under  the  procedures  for  such  hear- 
ings conUined  in  5  U.S.C.  556  and  557; 
(li)  rules  Involving  a  foreign  or  mili- 
tary affairs  function  of  the  United 
SUtes;  and  (iU)  rules  related  to  agency 
management  or,  personnel. 

(2)  The  procedures  of  this  part  are 
applicable  to  all  rules  developed  after 
the  effective  date  of  the  part.  It  is  also 
applicable  to  rules  in  development  on 
the  effective  date  of  the  part,  except 
that,  if  a  step  in  the  development 
process  (such  as  issuance  of  a  notice  of 
proposed  rulemaking)  has  been  com- 
pleted, this  part  does  not  require  that 
this  or  earlier  steps  be  repeated  or 
taken. 
§  14.2    Deflnitions. 

(a)  Secretary.  "Secretary"  means  the 
Secretary  of  the  Interior. 

(b)  Secretarial  Officer.  "Secretarial 
Officers"  are  the  Under  Secretary,  the 
Solicitor  and  the  Assistant  Secretaries. 

(c)  Bureau.  "Bureau"  refers  to  all 
bureaus  and  offices  of  the  Department 
of  the  Interior,  including  the  Office  of 
the  Secretary  and  the  Other  Depart- 
mental offices. 

(d)  Lead  Official  "Lead  official" 
means  the  official  assigned  responsi- 
bility for  developing  a  rule.  The  desig- 
nation of  a  lead  of fical  is  the  intial  re- 
sponsibility of  the  biu-eau  developing 
the  rule,  but  may  be  reviewed  by  the 
Secretarial  Officer  having  jurisdiction 
over  the  bureau. 
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(e)  Rule.  "Rule"  means  a  statement 
of  general  or  particular  applicability 
and  future  effect  which  implements, 
interprets  or  prescribes  law  or  policy 
or  describes  the  organization,  proce- 
dure or  practice  requirements  of  the 
Department.  (5  U.S.C.  551(4).) 

§  14.3    Determination  of  significance. 


(a)  Initial  determination.  (1)  Before 
developing  a  new  rule  or  an  amend- 
ment to  an  existing  rule,  the  lead  offi- 
cial must  determine  whether  the  rule 
or  amendment  will  be  a  significant 
rule.  This  determination  must  be  In 
writing,  state  whether  or  not  the  rule 
is  significant  and  briefly  describe  the 
basis  of  the  determination. 

(2)  The  decision  on  whether  a  regu- 
latory analysis  of  the  economic  conse- 
quences of  a  rule  is  required  should  or- 
dinarily be  made  at  the  same  time  as 
the  determination  of  significance.  In 
some  cases,  the  peed  to  collect  addi- 
tional economic  information  may  ne- 
cessitate postponement  of  the  deci- 
sion. In  these  cases,  a  decision  on  prep- 
aration of  a  regtJlatory  analysis  should 
be  made  no  later  than  the  beginning 
of  the  drafting  of  the  proposed  rule. 

(b)  Approval  Both  the  determina- 
tion of  whether  or  not  a  nile  is  signifi- 
cant and  the  decision  on  preparation 
of  a  regulatory  analysis  must  be  ap- 
proved by  the  Secretarial  Officer 
having  jurisdiction  over  the  program 
to  which  the  rule  relates.  Secretarial 
Officers  may,  however,  delegate  ap- 
proval responsibility  for  particular 
types  or  classes  of  rules  to  bureau 
heads.  Bureau  heads  may  not  redele- 
gate  this  approval  authority. 

(c)  Criteria  for  significance.  A  rule  is 
"significant"  if  it  falls  within  one  or 
more  of  the  following  categories: 

(1)  Rules  which  have  a  major  and 
nation  or  regionwide  Impact  on  state 
or  local  governments.  Factors  to  be 
considered  in  determining  whether  the 
Impact  of  a  rule  will  be  major  Include 
Its  effect  on:  (1)  IntersUte  relations; 
(ID  relations  between  state  and  local 
governments;  (Hi)  internal  orgaaiza- 
tlon  of  state  and  local  goverments;  (iv) 
personnel  practices  of  state  and  local 
governments;  (v)  plaiming  and  fiscal 
activities  of  state  and  local  govern- 
ments; (vi)  the  role  and  functions  of 
heads  of  state  and  local  governments; 
and  (vu)  eligibility  criteria  for  Federal 
financial  assistance. 

(2)  Rules  which  Impose  major  new 
recordkeeping  or  reporting  require- 
ments on  individuals,  businesses,  orga- 
nizations or  state  or  local  govern- 
ments. Factors  to  be  considered  in  de- 
termining whether  rei>orting  or  rec- 
ordkeeping requirements  will  be  major 
include:  (i)  The  number  of  persons, 
businesses,  organizations  or  state  or 
local  governments  covered;  (li)  the 
number  and  difficulty  of  items  to  be 
reported  on  or  recorded;  (ill)  the  fre- 


quency of  reporting  or  recording;  and 
(iv)  costs  involved  In  the  reporting  or 
recording. 

(3)  Rules  which  both  Involve  a  po- 
tential conflict  between  environmental 
and  other  considerations  and  consti- 
tute a  major  Federal  action  for  which 
an  environmental  Impact  statement  is 
required  by  section  102(2Kc)  of  the 
National  Environmental  Policy  Act  of 
1969.  (42  U.S.C.  4332(2Kc).) 

(4)  Rules  which  will  have  a  major 
impact  on  other  programs  of  the  De- 
partment, other  Federal  agencies  or 
the  allocation  of  Federal  funds. 

(5)  Rules  which  are  likely  to  have  a 
substantial  economic  effect  on  the 
entire  economy  or  on  an  individual 
region.  Industry  or  level  of  govern- 
ment. ,    ^ 

(d)  Criteria  for  regtdatory  analytiM. 
(1)  A  regulatory  analysis  of  the  eco- 
nomic consequences  of  a  rule  wlU  be 
prepared  If  the  rule  is  within  category 
(5)  of  the  criteria  for  significance  and 
(i)  the  rule  will  have  an  annual  eco- 
nomic effect  of  $100  million  or  more, 
or  (ii)  even  though  the  economic 
effect  of  the  rule  will  be  less  than  $100 
million,  the  potential  economic  effect 
of  the  rule  on  the  economy  or  an  indi- 
vidual region,  industry  or  level  of  gov- 
ernment is  sufficiently  major  as  to  re- 
quire formal  analysis  to  assure  that 
the  objectives  of  the  nUe  are  achieved 
with  mlnlmiun  burdeiu 

(2X1)  In  determining  whether  a  reg- 
ulatory analysis  should  be  prepared 
for  rules  which  will  have  an  economic 
effect  of  less  than  $100  million,  dose 
attention  should  be  given  to  such  fac- 
tors as:  (A)  The  present  Average  level 
of  real  income  of  the  region  which 
may   be   affected  and   the   potential 
change    in   average    income    for    the 
region  as  a  result  of  the  rules;  (B)  the 
present  cost  of  doing  business  of  an  in- 
dustry and  the  potential  effect  of  the 
rules  on  the  cost;  (C)  the  present  cost 
of  operating  a  level  of  government  or  a 
particular  governmental  program  and 
the  potential  effect  of  the  rules  on 
that  cost;  and  (D)  the  estimated  likeli- 
hood that  the  accepUble  alternative 
which  would  impose  the  minimum  eco- 
nomic burden  would  not  be  clearly 
chosen    without    formal     regulatory 
analysis. 

(li)  No  specific  quantitative  levels  or 
percentages  are  established  for  exam- 
ining rules  which  will  have  an  ecomo- 
mic  effect  of  less  than  $100  million  be- 
cause the  relative  effect  of  such  rules 
may  be  minor  for  some  regions,  indus- 
tries or  levels  of  government,  but 
major  or  critical  for  others.  Thus  each 
case  needs  to  be  examined  individual- 
ly. For  example,  a  particular  method 
of  regulation  might  cause  a  very  small 
increase  in  the  cost  of  doing  business 
for  an  Industry.  If.  however,  there  are 
a  number  of  firms  in  that  industry 
which  are  marginal,  a  small  Increase  in 
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(x>sts  could  drive  these  firms  out  of 
business.  In  such  a  case,  a  regulatory 
analysis  should  be  prepared  if  the 
least  burdensome  method  of  regula- 
tion is  not  obvious  without  formal 
analysis. 

(3)(l)  "Economic  effects"  means 
changes  In  the  use  of  resources  which, 
in  principle,  would  affect  national 
income  and  which  can  be  valued  in 
dollar  terms.  For  purposes  of  deter- 
mining the  necessity  for  regulatory 
analysis,  economic  effects  does  not  in- 
clude measures  of  consumers'  willing- 
ness to  pay  in  cases  when  monetary 
values  would  have  to  be  Imputed.  If  a 
regulatory  analysis  Is  determined  to  be 
necessary  however,  measurement  of 
consumers'  willingness  to  pay  which 
would  have  to  be  Imputed,  would  be 
measured  or  estimated  when  such 
datiun  was  of  significance  to  the  regu- 
latory decision  at  hand,  and  such  mea- 
surement was  practical. 

(11)  A  "region"  is  a  geographic  area 
ordinarily  covering  more  than  one 
state,  although  for  some  rules  a  nar- 
rower interpretation  may  be  appropri- 
ate. For  example,  a  particular  pro- 
posed rule  might  affect  only  one  state; 
but  the  area  affected  could  be  as  large, 
or  the  impact  as  great,  as  other  rules 
significantly  affecting  a  region  com- 
prising more  than  one  state.  Under 
such  a  circumstance,  the  same  consid- 
eration for  determining  the  need  for 
regulatory  analysis  should  be  given  as 
if  the  region  comprised  more  than  one 
state. 

(ill)  An  "industry"  is  defined  to  cor- 
respond to  a  4-dlgit  industry  within 
the  Standard  Industrial  Classification 
System  established  by  the  Office  of 
Management  and  Budget  (OMB, 
Standard  Industrial  Classification 
Manual  (1972)). 

(e)  Discretionary  use  of  procedures 
for  significance  and  regulatory  analy- 
sis. The  Secretary  or  the  Secretarial 
Officer  having  jurisdiction  over  the 
program  to  which  a  rule  relates  may 
require  that  the  rule  be  developed 
through  the  procedures  for  develop- 
ment of  significant  rules  or  that  a  reg- 
ulatory analysis  be  prepared,  or  both, 
even  though  the  rule  does  not  meet 
the  criteria  for  significance  or  prepa- 
ration of  a  regulatory  analysis. 

(f )  Exceptions.  The  Secretary  or  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  a  rule  re- 
lates may  except  from  the  procedures 
for  development  of  significant  rules 
and  preparation  of  regulatory  analyses 
rules  (1)  issued  in  response  to  an  emer- 
gency or  which  are  governed  by  short- 
term  statutory  or  judicial  deadlines,  or 
(2)  which  relate  to  Federal  Govern- 
ment procurement.  The  Supplemen- 
tary Information  section  of  Federal 
Register  documents  for  rules  for 
which  such  exceptions  are  made  will 
contain  an  explanation  of  why  it  is  Im- 


practical or  contrary  to  the  public  In- 
terest for  the  Department  to  follow 
the  procedures  for  development  of  sig- 
nificant rules. 

(g)  Statement  of  significance.  All 
final  and  proposed  rulemaking  docu- 
ments and  notices  of  Intent  to  propose 
rules  published  in  the  Federal  Regis- 
ter will  state  In  the  Supplementary 
Information  section  whether  or  not 
the  rule  is  a  significant  rule.  For  rules 
determined  to  be  significant,  they  will 
also  state  whether  a  regulatory  analy- 
sis is  required. 

§  14.4    Development  of  significant  rules. 

(a)  Scope.  This  section  outlines  the 
procedures  for  developing  significant 
rules.  Including  procedures  to  involve 
the  public  in  the  development  process. 

(b)  Work  Plan.  (1)  When  a  rule  has 
been  determined  to  be  significant,  the 
lead  official  will  promptly  prepare  a 
work  plan  for  review  and  approval  by 
the  Secretary. 

(2)  The  work  plan  will  state  the  need 
for  development  of  the  rule,  the  prin- 
cipal issues  and  alternative  approaches 
to  be  considered,  a  tentative  plan  for 
public  involvement,  and  target  dates 
for  completion  of  steps  in  its  develop- 
ment. The  plan  will  also  state  whether 
or  not  a  regulatory  analysis  will  be 
prepared  or,  if  this  determination  has 
not  been  made,  the  process  by  which 
the  determination  will  be  made. 

(3)  The  plan  will  be  submitted  to  the 
Secretary  through  the  Secretarial  Of- 
ficer having  jurisdiction  over  the  pro- 
gram to  which  the  rule  relates  and  the 
Assistant  Secretary— Policy.  Budget 
and  Administration.  The  Assistant 
Secretary— Policy,  Budget  and  Admin- 
istration must  review  and  approve  the 
decision  on  whether  a  regulatory  anal- 
ysis is  necessary  during  the  review  of 
the  work  plan. 

(4)  After  review  of  the  plan,  the  Sec- 
retary will  approve  or  disapprove  the 
plan.  The  Secretary's  approval  may  be 
conditioned  on  modifications  in  the 
plan. 

(5)  When  the  Secretary  approves  a 
work  plan,  he  will  indicate  whether  he 
wishes  to  approve  the  rule  before  it  is 
published  in  the  Federal  Register  as 
a  proposed  and  final  rule  or  whether 
the  approval  authority  may  be  exer- 
cised by  the  Secretarial  Officer  having 
jurisdiction  over  the  program  to  which 
the  rule  relates. 

(c)  Early  public  involvement  (1) 
Before  a  proposed  significant  rule  is 
drafted,  a  notice  of  intent  to  propose 
rulemaking  will  be  published  in  the 
Federal  Register.  The  notice  of 
intent  may  be  omitted,  however,  if 
time  constraints  require  immediate 
preparation  of  a  proposed  rule  or  if 
there  has  been  a  recent  previous  op- 
portunity for  comment  by  the  general 
public  on  the  issues  to  be  addressed  in 
the  proposed  rule. 


(2)  A  notice  of  intent  will  state  the 
need  for,  the  subject  matter  of  and 
key  issues  presented  by  the  anticipat- 
ed rulemaking,  and  will  advise  the 
public  where  additional  information 
may  be  obtained  and  where  comments 
should  be  sent.  If  a  regulatory  analysis 
is  to  be  prepared,  the  notice  should 
invite  comment  on  the  economic  con- 
sequences of  alternative  regulatory  ap- 
proaches. If  no  decision  on  a  regula- 
tory analysis  has  been  made,  the 
notice  of  intent  should  invite  comment 
on  whether  the  potential  economic 
consequences  of  the  rule  require  prep- 
aration of  a  regulatory  analysis. 

(3)  When  a  notice  of  intent  to  pro- 
pose rulemaking  is  to  be  published, 
consideration  will  be  given  to  taking 
additional  actions  to  assure  meaning- 
ful public  participation  in  the  rule- 
making process.  These  additional  ac- 
tions may  include,  but  are  not  limited 
to:  (i)  Holding  open  conferences  or 
public  hearings;  (ii)  sending  press  re- 
leases to  newspapers  of  general  circu- 
lation and  other  publications  likely  to 
be  read  by  those  affected;  (ill)  directly 
notifying  interested  parties,  including 
state  and  local  governments;  and  (iv) 
taking  out  paid  advertisements  in  pub- 
lications likely  to  be  read  by  those  af- 
fected. 

(d)  Regulatory  analysis.  (1)  If  a  reg- 
ulatory analysis  is  required,  the  draft 
regulatory  analysis  will  ordinarily  be 
prepared  after  the  receipt  of  public 
conunents  in  response  to  the  notice  of 
intent  to  propose  rulemaking  (if  one  is 
published),  but  before  or  during  the 
process  of  drafting  the  proposed  rule. 
The  final  regulatory  analysis  will  be 
prepared  after  the  comment  period  on 
the  proposed  rules  and  draft  regula- 
tory analysis.  The  lead  official  will  be 
responsible  for  assuring  that  the  prep- 
aration of  the  draft  and  final  regula- 
tory analyses  is  integrated  with  the 
preparation  of  the  proposed  and  final 
rules. 

(2)  The  regulatory  analysis  will  con- 
tain: (i)  A  succinct  statement  of  the 
problem  being  addressed  and  objec- 
tives of  the  rule;  (ii)  a  description  of 
the  major  alternative  ways  of  achiev- 
ing the  objectives  that  were  consid- 
ered by  the  bureau;  (iii)  an  analysis  of 
the  economic  consequences  of  each  of 
the  alternatives;  and  (iv)  a  detailed  ex- 
planation of  the  reasons  for  choosing 
one  alternative  over  the  others. 

(e)  Preparation  of  proposed  and 
final  significant  rules.  (1)  In  supen'is- 
ing  the  preparation  of  proposed  and 
final  rules,  the  lead  official  is  responsi- 
ble for  assuring  at  a  minimum  that:  (i) 
The  direct  and  indirect  effects  of  the 
rule  are  adequately  considered;  (ii)  al- 
ternative approaches  are  considered 
and  the  least  burdensome  of  accept- 
able alternatives  is  chosen;  (iii)  public 
comments  are  considered  and  that  the 
final  rulemaking  document  states  the  - 
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reason  for  accepting  or  rejecting  these 
comments  or  groups  of  comments;  (iv) 
the  rule  is  written  in  clear  English  and 
will  be  understandable  to  those  who 
must  comply  with  it;  and  (v)  new  re- 
porting or  recordkeeping  burdens 
which  may  result  from  the  rule  are 
considered  and  conform  to  the  re- 
quirements  of   the   Federal   Reports 

Act. 

(2)  When  the  final  rule  is  prepared, 
the  lead  official  is  also  responsible  for 
developing  a  plan  for  evaluating  the 
rule  after  its  issuance.  The  plan 
should  take  into  account  the  review 
cycle  for  review  of  rules  in  §  14.7. 

(f )  Approval  of  proposed  significant 
rules.  Notices  of  proposed  significant 
rulemaking  will  be  approved  by  the 
Secretary  or.  if  the  Secretary  has  so 
authorized,  by  the  Secretarial  Officer 
having  Jurisdiction  over  the  program 
to  which  the  rule  relates.  Prior  to  sub- 
mission for  approval,  notices  of  pro- 
posed rulemaking  will  be  reviewed  by 
the  Assistant  Secretary— Policy. 
Budget  and  Administration  and  the 
Solicitor. 

(g)  Publication  of  proposed  signifi- 
cant rules.  (1)  The  public  will  be  given 
a  minimum  of  60  calendar  days  after 
the  date  of  publication  in  the  Federal 
Register  .to  comment  on  proposed  sig- 
nificant rules.  A  shorter  period  may  be 
used  only  in  special  cases  requiring 
more  timely  action.  In  such  cases,  the 
notice  of  proposed  rulemaking  will 
contain  a  statement  of  the  reason  for 
the  shorter  period. 

(2)  A  notice  of  proposed  rulemaking 
will  contain  a  statement  of  the  alter- 
native approaches  considered  in  draft- 
ing the  proposed  rule  and  explanation 
of  the  basis  for  selection  of  the  alter- 
native incorporated  in  the  proposal.  If 
a  draft  regulatory  analysis  has  been 
prepared,  the  notice  of  proposed  rule- 
making will  state  how  copies  may  be 
obtained  and  will  ask  for  comments  on 
the  analysis. 

(3)  To  assure  meaningful  public  com- 
ment on  a  proposed  rule,  consideration 
will  be  given  to  supplementing  the 
Federal  Register  notice  by  taking  ad- 
ditional actions.  These  additional  ac- 
tions may  include,  but  are  not  limited 
to:  (i)  Open  conferences  and  public 
hearings;  (il)  sending  press  releases  to 
newspapers  of  general  circulation  and 
other  publications  likely  to  be  read  by 
those  affected;  (iii)  directly  notifying 
interested  parties,  including  state  and 
local  governments;  and  (iv)  taking  out 
paid  advertisements  in  publications 
likely  to  be  read  by  those  affected. 

(h)  Approval  of  final  significant 
rules.  (1)  Final  significant  rules  will  be 
approved  by  the  Secretary  or,  if  the 
Secretary  has  so  authorized,  by  the 
Secretarial  Officer  having  jurisdiction 
over  the  program  to  which  the  rule  re- 
lates. Prior  to  submission  for  this,  ap- 
proval, final  rules  wiU  be  reviewed  by 


the  Assistant  Secretary— Policy. 
Budget  and  Administration  and  the 
Solicitor. 

(2)  Before  approving  a  final  signifi- 
cant rule,  the  Secretary  or  Secretarial 
Officer  should  determine  that:  (1)  The 
rule  is  needed;  (ii)  the  direct  and  indi- 
rect effects  of  the  rule  have  been  ade- 
quately considered;  (iii)  alternative  ap- 
proaches  have  been  considered  and 
the  least  burdensom  of  the  acceptable 
alternatives    has    been    chosen;    (iv) 
public  comments  have  been  considered 
and   an   adequate    discussion   of    the 
comments  is  contained  in  the  rulemak- 
ing document;  (v)  the  rule  is  written  in 
clear  English  and  can  be  understood 
by  those  who  must  comply  with  it;  (vl) 
an  estimate  has  been  made  of  the  new 
reporting  burdens  or  recordkeeping  re- 
quirements necessary  for  compliance 
with  the  rule;  (vii)  the  name,  address 
and  telephone  number  of  a  knowledge- 
able agency  official  is  included  in  the 
document;  (viii)  the  name  of  the  prin- 
cipal author  of  the  rule  is  included  in 
the  document;  (ix)  a  plan  has  been  de- 
veloped for  evaluating  the  rule  after 
its  Issuance;  and  (x)  the  final  regula- 
tory  analysis,   if   one   has  been   pre- 
pared, adequately  considers  the  eco- 
nomic consequences  of  theTinal  rule. 

(3)  To  assist  the  Secretary  or  Secre- 
tarial Officer  in  reviewing  final  signifi- 
cant rules,  each  rule  must  be  accompa- 
nied by  a  memorandum:  (i)  Addressing 
each  of  the  items  listed  above;  (li)  ana- 
lyzing the  views  of  public,  citizens 
groups,  user  groups  and  elected  offi- 
cials; and  (iii)  summarizing  the  antici- 
pated impact  of  the  rule.  A  copy  of  the 
regulatory  analysis  will  be  attached  to 
this  memorandum. 

(i)  Publication  of  final  significant 
rules.  (1)  The  Supplementary  Informa- 
tion section  of  a  rulemaking  document 
must  contain  a  concise  statement  of 
the  basis  and  purpose  of  the  rule  and 
must  also  discuss  the  reasons  for  ac- 
cepting or  rejecting  all  relevant  and 
significant  comments  or  groups  of 
comments  on  the  proposed  rule. 

(2)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date 
on  which  the  rule  will  take  effect. 
This  date  will  be  a  minimum  of  30  cal- 
endar days  after  the  date  of  publica- 
tion in  the  Federal  Register  unless  (i) 
the  rule  grants  or  recognizes  an  ex- 
emption or  relieves  a  restriction  or  (ii) 
other  good  cause  for  a  shorter  delay  of 
the  effective  date  exists.  If  a  rule  is  to 
become  effective  less  than  30  days 
from  the  date  of  publication,  the 
reason  for  the  earlier  date  will  be  ex- 
plained in  the  Supplementary  Infor- 
mation Section. 

(3)  If  a  final  regulatory  analysis  was 
prepared,  the  document  will  state 
where  copies  may  be  obtained. 


{ 14.5    Development  of  other  rules. 


(a)  Scope.  Although  a  rule  does  not 
meet  the  criteria  for  significance, 
public  participation  in  Its  development 
will  often  be  helpful.  This  section  con- 
tains supplementary  Department  of 
the  Interior  policies  for  public  partici- 
pation in  the  development  of  rules  not 
meeting  the  criteria  for  significance. 

Ih)  Legislative  Rules— il)  Definition. 
"Legislative  rules"  are  rules,  other 
than  rules  of  agency  organization,  pro- 
cedure or  practice,  which  are  issued 
under  statutory  authority  and  which 
implement  the  statute. 

(2)  Notice  of  intent  to  propose  rule*. 
(i)  If  proposed  legislative  rules  are 
likely  to  be  complex  or  controversial 
or  to  reflect  major  changes  in  existing 
rules,  an  opportunity  for  public  com- 
ment before  the  publication  of  a 
notice  of  proposed  rulemaking  may  be 
helpful  in  drafting  the  proposed  rules.  - 
Before  drafting  such  proposed  legisla- 
tive rules,  the  lead  official  should  con- 
sider whether  publication  in  the  Fed- 
eral Register  of  a  notice  of  intent  to 
propose  rulemaking  will  be  beneficial 
in  the  drafting  process. 

(ii)  A  notice  of  intent  will  state  the 
need  for  the  rule,  the  subject  matter 
of  and  the  key  issues  presented  by  the 
anticipated  rulemaking,  and  will 
advise  the  public  where  additional  in- 
formation may  be  obtained  and  where 
comments  may  be  sent. 

(3)  Proposed  rulemaking— (.i)  Admin- 
istrative Procedure  Act  Requirement 
Section  4  of  the  Administrative  Proce- 
dure Act.  requires  that  the  pubUc  be 
allowed  an  opportunity  to  comment  on 
proposed  legislative  rules  before  final 
adoption.  (5  U.S.C.  553).  This  require- 
ment for  comment  does  not  apply  to 
rules  which  deal  with  public  property, 
loans,  grants,  benefits  or  contracts.  (5 
D.S.C.  553(a).)  Further,  the  require- 
ment for  comment,  if  otherwise  appli- 
cable, may  be  waived  if  it  is  found,  for 
good  cause,  that  notice  of  and  public 
comment  on  a  proposed  legislative  rule 
are  impracticable,  unnecessary  or  con- 
trary to  the  public  interest.  (5  U.S.C. 
553(b)(B).) 

(ii)  Department  policy.  (A)  It  is  the 
policy  of  the  Department  not  to 
invoke  the  exception  to  notice  and 
comment  procedures  for  legislative 
rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts. 
When  legislative  rules  fall  in  these  cat- 
egories, an  opportunity  for  comment 
will  be  given  unless  notice  and  com- 
ment are  determined  to  be  impractica- 
ble, unnecessary  or  contrary  to  the 
public  interest. 

(B)  Dispensing  with  the  publication 
of  a  notice  of  proposed  legislative  rule- 
making on  the  ground  that  notice  and 
an  opportunity  for  comment  are  im- 
practicable, unnecessary  or  contrary 
to  the  public  interest  Is  not  favored 
and  should  occur  only  in  special  cases. 
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such  as  emergences  or  instances 
where  a  proposed  amendment  makes 
only  minor  technical  changes  in  a  rule. 

(iii)  Statement  of  baxis  for  omitting 
notice  and  comment  When  it  Is  deter- 
mined that  a  final  legislative  rule  is  to 
be  adopted  without  prior  publication 
of  a  notice  of  proposed  rulemaking,  a 
si)ecif ic  statement  of  the  basis  for  the 
determination  will  be  published  with 
the  rule. 

(iv)  Period  for  comment  No  specific 
time  period  for  comment  is  prescribed 
by  the  Administrative  Procedure  Act. 
Except  where  another  statute  requires 
a  longer  notice  period,  the  public  will 
be  given  a  minimum  of  30  calendar 
days  to  comment  on  legislative  rules. 
A  shorter  period  may  be  used  only  in 
special  cases  requiring  more  timely 
action.  In  such  cases,  the  notice  of 
proposed  rulemaking  will  contain  a 
statement  of  the  reasons  for  the 
shorter  period. 

(4)  Assuring  public  participation. 
When  a  notice  of  intent  to  propose  a 
rule  or  a  notice  of  proposed  rulemak- 
ing is  to  be  published,  the  lead  official 
will  consider  taking  additional  actions 
to  assure  meaningful  public  participa- 
tion in  the  rulemaking  process.  These 
additional  actions  may  include,  but  are 
not  limited  to:  (i)  Holding  open  confer- 
ences or  public  hearings;  (ii)  sending 
press  releases  to  newspapers  of  general 
circulation  and  other  publications 
likely  to  be  read  by  those  affected;  (iii) 
directly  notifying  interested  parties, 
including  state  and  local  governments; 
and  (iv)  taking  out  paid  advertise- 
ments in  publications  likely  to  be  read 
by  those  affected. 

(5)  Final  rulemaking  documents,  (i) 
The  Supplementary  Information  sec- 
tion of  the  rulemaking  document  for 
all  final  legislative  rules  must  contain 
a  concise  statement  of  the  basis  and 
purpose  for  the  rule  and  must  also  dis- 
cuss all  relevant  and  significant  com- 
ments on  the  proposed  rule. 

(ii)  The  rulemaking  document  must 
include  a  clear  statement  of  the  date 
on  which  the  rule  is  to  take  effect. 
This  date  will  be  a  minimum  of  30  cal- 
endar days  after  the  date  of  publica- 
tion in  the  Federal  Register  unless: 

(A)  The  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  or 

(B)  other  good  caiise  for  a  shorter 
delay  of  the  effective  date  exists.  If  a 
rule  is  to  become  effective  less  than  30 
days  from  the  date  of  publication,  the 
reason  for  the  earlier  date  will  be  ex- 
plained in  the  Supplementary  Infor- 
mation section. 

(c)  Interpretative  rules  and  general 
statements  of  policy— (.1)  Definitions. 
(i)  "Interpretative  rules"  are  rules 
issued  by  the  Department  to  advise 
the  public  of  the  Department's  inter- 
pretation of  the  statutes  and  rules 
which  it  administers. 
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(ii)  "General  Statements  of  Policy" 
are  statements  issued  by  the  Depart- 
ment to  advise  the  public  prospective- 
ly of  the  manner  in  which  the  Depart- 
ment proposes  to  administer  a  discre- 
tionary power. 

(2)  Public  participation.  The  Admin- 
istrative Procedure  Act  does  not  re- 
quire public  participation  in  the  devel- 
opment of  interpretative  rules  and 
general  statements  of  policy.  The  lead 
official  should,  however,  consider 
whether  public  participation  in  the  de- 
velopment process  will  be  beneficial. 
Factors  which  should  be  considered  in 
making  tliis  decision  include  the 
impact  of  the  rule  or  policy  on  the 
public  or  on  state  and  local  govern- 
ments; the  complexity  and  pervasive- 
ness of  the  rule  or  policy;  the  degree 
to  which  the  rule  or  policy  will  modify 
existing  interpretations  or  policies; 
and  the  confusion  or  controversy 
likely  to  be  caused  by  practical  diffi- 
culties of  compliance  with  a  new  rule 
or  policy. 

(3)  Procedures  for  public  participa- 
tion. When  it  is  determined  that  there 
should  be  an  opportunity  for  public 
participation  in  the  development  of  an 
interpretative  rule  or  general  state- 
ment of  policy,  the  notice  and  com- 
ment rulemaking  procedures  of  5 
U.S.C.  553(b)  and  (c)  and  the  proce- 
dures for  development  of  legislative 
rules  in  §§  14.5(b)(3)(iv)  and  14.5(b)(4) 
will  be  used. 

(4)  Effective  Date.  Final  interpreta- 
tive rules  and  general  statements  of 
policy  may  be  made  effective  on  the 
date  of  publication  in  the  Federal 
Register.  Except  in  emergency  situa- 
tions, consideration  should,  however, 
be  given  to  delaying  the  effective  date 
for  30  calendar  days  from  the  date  of 
publication  if  (i)  the  adoption  of  the 
rules  or  statement  was  not  preceded 
by  an  opportunity  for  comment  or  (ii) 
the  rule  of  statement  substantially 
modifies  an  earlier  interpretation  or 
policy  on  which  members  of  the  public 
or  state  or  local  governments  have 
relied. 

(5)  Codification.  Interpretative  rules 
and  general  statements  of  policy 
should  be  codified  in  the  Code  of  Fed- 
eral Regulations  if  they  have  a  sub- 
stantial impact  on,  or  are  of  continu- 
ing interest  to,  the  public  or  state  or 
local  governments. 

(d)  Rules  of  Agency  organization, 
procedures  and  practices— (I)  Defini- 
tion. "Rules  of  organization,  proce- 
dure and  practice"  are:  (i)  Descriptions 
of  the  Department's  central  and  field 
organization  and  the  methods  by 
which  the  public  may  obtain  informa- 
tion, make  submittals  or  requests,  or 
obtain  decisions;  (ii)  statements  of  the 
general  course  and  method  by  which 
the  Department's  functions  are  chan- 
neled and  determined,  including  the 
nature  and  requirements  of  all  formal 
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and  informal  procedures  available;  and 
(iii)  rules  of  procedures,  descriptions 
of  forms  available  or  the  places  at 
which  forms  may  be  obtained,  and 
instructions  as  to  the  scope  and  con- 
tents of  all  papers,  reports  or  examina- 
tions. 

(2)  Public  participation.  The  Admin- 
istrative Procedure  Act  does  not  re- 
quire public  participation  in  the  devel- 
opment of  rules  of  agency  organiza- 
tion, procedure  and  practice.  The  lead 
official  should,  however,  consider 
whether  initial  publication  of  a  pro- 
posed rule  in  the  Federal  Register 
will  contribute  to  the  process  of  devel- 
oping the  rule. 

(3)  Procedures  for  Public  Participa- 
tioTL  When  it  is  determined  that  there 
should  be  an  opportunity  for  public 
comment  on  a  proposed  rule  of  organi- 
zation, procedure  or  practice,  the 
notice  and  comment  rulemaking  pro- 
cedures of  5  U.8.C.  553(b)  and  (c)  and 
the  procedures  for  development  of  leg- 
islative rules  in  $  14.5(bK3Klv)  will  be 
used. 

(4)  Effective  Date.  Final  rules  of  or- 
ganization, procedure  and  practice 
may  be  made  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Except  in  emergency  situations,  con- 
sideration should,  however,  be  given  to 
delaying  the  effective  date  for  30  cal- 
endar days  from  the  date  of  publica- 
tion (i)  if  the  adoption  of  the  rule  or 
statement  was  not  preceded  by  an  op- 
portunity for  comment  or  (ii)  if  the 
rule  substantially  modifies  an  earlier 
procedure  or  practice. 

§14.6    PetitioBa  for  Rulemaking. 

(a)  Scope.  This  section  prescribes 
procedures  for  the  filing  and  consider- 
ation of  petitions  for  rulemaking. 

(b)  Filing  or  Petitions.  Under  the 
Administrative  Procedure  Act,  any 
person  may  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule.  (5 
U.S.C.  553(e).)  The  petition  will  be  ad- 
dressed to  the  Secretary  of  the  Interi- 
or, U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  It  will  identi- 
fy the  rule  requested  to  be  repealed  or 
provide  the  text  of  a  proposd  rule  or 
amendment  and  include  reasons  in 
support  of  the  petition. 

(c)  Consideration  of  Petitions.  The 
petition  will  l>e  given  prompt  consider- 
ation and  the  petitioner  will  be  noti- 
fied promptly  of  action  taken. 

(d)  Publication  of  Petitions.  A  peti- 
tion for  rulemaking  may  be  published 
in  the  Federal  Register  if  the  official 
responsible  for  acting  on  the  petition 
determines  that  public  comment  may 
aid  in  consideration  of  the  petition. 

§  14.7    Review  of  Rules. 

(a)  Scope.  This  section  establishes 
procedures  for  periodic  review  of  exist- 
ing rules  to  assure  that  they  are 
needed,  up-to-date  and  clear. 
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(b)  Responsibility.  Each  bureau  is 
responsible  for  reviewing  existing 
rules  which  relate  to  programs  which 
it  administers.  Secretarial  Officers  are 
responsible  for  assuring  that  bureau 
reviews  are  conducted  and  must  ap- 
prove the  results  of  the  reviews. 

(c)  Review  Criteria.  In  reviewing  an 
existing  rule,  bureaus  must  consider: 

(1)  The  continued  need  for  the  rule: 

(2)  the  type  and  number  of  complaints 
or  suggestions  received  concerning  the 
rule:  (3)  whether  the  rule  can  be  sim- 
plified or  clarified:  (4)  the  need  to 
eliminate  overlapping  and  duplicative 
rules;  (5)  the  length  of  time  since  the 
rule  has  been  evaluated  or  the  degree 
to  which  technology,  economic  condi- 
tions or  other  factors  have  changed  in 
the  area  affected  by  the  rule:  (6)  the 
administrative  and  reporting  burden 
which  the  rule  imposes  on  the  public; 
and  (7)  the  need  to  eliminate  sex- 
based  criteria  and  gender-specific  ter- 
minology. 

(d)  Review  Cycle.  Rules  will  be  re- 
viewed at  no  less  than  five  year  inter- 
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vals.  More  frequent  reviews  or  special 
reviews  of  selected  rules  may  be  estab- 
lished by  a  bureau,  the  Secretary,  or  a 
Secretarial  Officer. 

(e)  Revision  of  Rules.  If  review  of  a 
rule  indicates  a  need  for  repeal  or  revi- 
sion, the  procedures  for  development 
of  significant  rules  (§14.4)  or  for  de- 
velopment of  other  rules  (§14.5)  will 
be  used  as  appropriate. 

§  14.8    Semiannual  Agenda. 

(a)  Scope.  E.O.  12044  requires  publi- 
cation of  a  semiaimual  agenda  of 
those  rules  selected  for  review  and  de- 
velopment during  the  subsequent  six 
month  period.  This  section  contains 
procedures  for  implementing  this  re- 
quirement. 

(b)  Publication  and  Content  of  Agen- 
das. (1)  The  Department  will  publish  a 
semiannual  agenda  in  January  and 
July  of  each  year. 

(2)  The  agendas:  (i)  Will  list  all  new 
or  existing  significant  rules  planned 
for  development  or  revision;  (ii)  will 
list    all    rules    scheduled    for    review 


under  the  five-year  cycle;  and  (iii) 
should  include  any  new  rules  planned 
for  development  which  do  not  meet 
the  criteria  for  significance. 

(3)  The  agenda  will  include:  (i)  The 
need  and  legal  basis  for  each  action 
under  consideration;  (ii)  the  name, 
telephone  number  and  address  of  the 
knowledgeable  official  for  each  action: 
(iii)  whether  or  not  a  regulatory  antJy- 
sis  will  be  required;  (iv)  the  expected 
date  of  revision,  if  known;  and  (v)  the 
status  of  those  rules  previously  listed. 

(c)  Approval.  (1)  Each  bureau  will 
submit  its  semiannual  agenda  to  the 
Assistant  Secretary— Policy.  Budget 
and  Administration  through  the  Sec- 
retarial Officer  having  jurisdiction 
over  the  bureau.  These  agendas 
should  be  received  by  the  Assistant 
Secretary— Policy.  Budget  and  Admin- 
istration no  later  than  June  15  and 
December  15  of  each  year. 

(2)  The  Department's  semiannual 
agenda  must  be  approved  by  the  Sec- 
retary prior  to  publication  in  the  Fed- 
eral Register. 
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DECISION  OF  SIGNIFICANCE 
AND  PREPARATION  OF 
REGULATORY  ANALYSIS 


1-MADE  BY  BUREAU 
2-APPROVED  BY 

SECRETARIAL 

OFFICER 


OTHER  REGULATIONS 


SIGNIFICANT  REGULATIONS 


WORK  PLAN 


NOTICE  OF  INTENT 


PUBLIC  INPUT 


1-PREPARED  BY  BUREAU 
2-APPROVED  BY 

SECRETARIAL 

OFFICER,  ASSISTANT 

SECRETARY  -  POLICY, 

BUDGET  AND 

ADMINISTRATION,  AND 

SECRETARY 


PREPARATION  OF  PROPOSED 
REGULATION  AND  DRAFT 
REGULATORY  ANALYSIS 


SUPERVISED  BY  BUREAU 
"LEAD  OFFICIAL" 


PUBLICATION  OF 
PROPOSED  REGULATION 


PUBLIC  INPUT 


APPROVED  BY  SECRETARIAL 
OFFICER,  ASSISTANT 
SECRETARY  -  POLICY, 
BUDGET  AND  ADMINISTRATION, 
SOLICITOR,  AND  SECRETARY 


PREPARATION  OF  FINAL 
REGULATION  AND  REGULATORY 
•ANALYSIS 


SUPERVISED  BY  BUREAU 
"LEAD  OFFICIAL" 


PUBLICATION  OF  FINAL 
REGULATION 


APPROVED  BY  SECRETARIAL 
OFFICER,  ASSISTANT 
SECRETARY  -  POLICY, 
BUDGET  AND  ADMINISTRATION, 
SOLICITOR,  AND  SECRETARY 
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INTERSTATE  COMAAEKCE 
COMMISSION 

[Ex  Parte  No.  346  (Sub-No.  IJ 

KAK  GENERAL  EXEMFTION  AUTHOWTY— 
FRESH  FRUITS  AND  VEGETABLES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  The  Commission  pro- 
poses to  exempt  the  transportation  of 
fresh  fruits  and  vegetables  by  raU 
from  the  provisions  of  the  Interstate 
Commerce  Act,  except  that  carriers 
must  contunue  to  comply  with  the 
Commission's  accounting  and  report- 
ing requirements  and  shall  include  In 
their  armual  report  a  brief  statement 
of  operations"  under  this  exemption 
authority.  Carriers  would  also  be  re- 
quired to  submit  to  the  Commission  a 
copy  of  rate  quotations  made  under 
this  exemption,  concurrently  with  the 
issuance  of  the  quotation. 
DATES:  Comments  by  parties  to  this 
proceeding  and  interested  persons 
must  be  filed  with  the  Secretary  of 
the  Commission  on  or  before  January 
29,  1979. 

ADDRESSES:  An  original  and  10 
copies,  if  possible,  of  each  submission 
should  be  forwarded  to:  Secretary  In- 
terstate Commerce  Commission, 
Washington.  D.C.  20423 
FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gol)ete,  Office  of  Proceedings/Sec- 
tion of  Rates.  Washington.  D.C. 
20423,  202-275-7693  or  275-7656. 

SUPPLEMENTARY  INFORMATION: 
"  In  the  Advance  Notice  of  Proposed 
Rulemaking  in  Ex  Parte  No.  346.  Rail 
General  Exemption  Authority,  served 
May  31.  1978.  we  noted  that  the  rail- 
road industry's  share  of  the  available 
agricultural  commodity  traffic,  and  es- 
pecially its  share  of  the  available  fresh 
fruit  and  vegetable  traffic,  has  been 
steadily  declining  for  many  years.  We 
speculated  that  an  exemption  from 
economic  regulation,  as  proposed  by 
the  Southern  Pacific  and  several  affili- 
ated railroads  (SP).  could  be  a  step 
toward  reversing  the  steady  trend  of 
declining  railroad  participation  in  this 
traffic. 

Evidence  received  in  response  to 
Issue  6  of  the  Advance  Notice  concern- 
ing the  desirability  of  exempting  some 
or  all  unmanufactured  agricultural 
commodities  from  economic  regvQa- 
tion.  confirms  that  an  exemption 
under  section  10505  of  Title  49  is  war- 
ranted in  the  case  of  fresh  fruits  and 
vegetables.  The  railroads'  share  of  the 
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available    fresh    fruit    and   vegetable 
market  is  limited  in  scope  as  evldeneed 
by  data  submitted  by   parties  from 
published  USDA  sources  •  and  from  a 
study  prepared  by  Manalytics,  Inc. 
and  Reebie  Associates  for  the  i:>epart- 
ment  of  Transportation  and  the  Na- 
tional Bureau  of  Standards,  entitled  A 
Long     Term     Study     of     Procedure 
TransportatioTL  <Jiven     the     minimal 
participation  by  railroads  in  this  traf- 
fic, it  is  apparent  that,  for  this  reason. 
regulation  is  not  necessary  to  effectu- 
ate the  national  transportation  policr 
and  would  serve  little  useful  putdic 
purpose.  Furthermore,  the  fact  that 
the  railroads'   chief  competitors  for 
this  traffic,  motor  carriers,  are  exempt 
from  the  provisions  of  Subtitle  IV  of 
Title  49.  while  the  railroads  remain 
regulated,  is  a  present  inequity  which 
constitutes  an  undue  burden  on  rail 
carriers  by  reason  of  the  limited  scape 
of   the   rail   transportation   of   fresh 
fruits  and  vegetables.  While  this  in- 
equity exists  with  regard  to  all  acrlcul- 
tural  commodities  which  are  exempt 
from  regulation  for  other  modes  but 
not  for  the  railroads,  the  record  does 
not  support   the   requisite  statutory 
findings  for  an  exemption  with  respect 
to  other  urunanufactured  agricultural 
commodities.  Strong  opposition  to  a 
rail  exemption  for  the  transportation 
of  grain  and  grain  products  was  pre- 
sented by  the  parties.  The  railroads' 
share  of  this  particular  market  is  ex- 
tensive and  in  many  cases  rail  is  the 
dominant  mode  of  tranportation.  Rail 
participation  in  the  transportation  of 
this  particular  commodity   does  not 
appear  to  be  "limited  in  scope."  In  the 
case  of  the  transportation  of  other  ac- 
ricultural    commodities     exempt    by 
motor,    as    listed    in    Administrative 
Ruling  No.  119.  evidence  was  not  pre- 
sented in  each  instance  to  warrant  a 
full   extension   of   this   exemption   to 
railroads.  Therefore,  the  requested  ex- 
emption by  the  SP  will  be  limited  to 
the    movement    of    fresh    fruits    and 
vegetables,  as  listed  below  by  appropri- 
ate STCC  code  numbers.  Exemptions 
for  other  unmanufactured  agricultural 
commodities  not  covered  by  this  list 
may  be  sought  on  the  basis  of  Individ- 
ual  petitions   which   detail   the  rall- 
rtMUls'  share  of  the  particular  market 
in  each  case. 

The  fresh  fruit  and  vegetable  ex- 
emption will  be  nationwide  and  will 
cover  all  conunon  carrier  obligations. 


•The  SecreUry  of  Agriculture  estinjates 
that  approximately  90  percent  of  the  frerfi 
fruit  and  vegetable  traffic  moves  by  exempt 
trucks.  SimUarly.  the  Rail  Pniblic  Counad 
concludes  that  in  84.1  percent  of  more  than 
2.000  cases  analyzed  from  USDA  data,  the 
railroad  share  of  the  national  transporta- 
tion market  for  fresh  fruiU  and  vegetable* 
is  less  than  10  percent. 

'Although  not  part  of  the  record,  a 
number  of  the  parties  have  referred  to,  and 
relied  upon,  the  cited  study. 


Also,  there  wfll  be  no  limitation  on  the 
duration  of  the  exemption.  These  con- 
ditions will  allow  the  carriers  maxi- 
mum flexibility  to  implement  iimova- 
ttve  wjproaches.  At  the  same  time,  the 
provision  in  the  statute  allowing  for 
revocation  of  the  exemption  will 
insure  timely  intervention  by  the 
Commission  in  the  event  of  rail  abuses 
of  this  exemption.  The  railroads  will 
be  required  to  continue  to  comply  with 
the  Commission's  accoimting  and  re- 
porttnc  requirements  and  each  carrier 
shall  include  a  brief  statement  in  their 
annual  report  to  the  Commission  dis- 
cussinK  the  results  of  the  operations 
pCTformed  under  this  exemption.  In 
addition  the  railroads  will  be  required 
to  submit  to  the  Commission  for  infor- 
mation purposes  only  a  copy  of  rate 
quotations  made  under  this  exemption 
on  a  regular  basis  with  the  issuance  of 
the  quotation  as  they  now  do  rate  quo- 
tations for  government  traffic. 

Since  this  exemption  covers  essen- 
tially all  conunon  carrier  obligations 
except  as  noted  above,  a  word  should 
be  said  on  the  effect  of  the  proposed 
exemption  on  Need  for  Defining  Rear 
mnuMe  DispatcK  355  I.C.C.  162 
avnx  modifying.  351  I.C.C.  812 
(19^6).  We  there  adopted  regulations 
establishing  performance  standards 
governing  all  railroad  shipments  of 
peridiable  commodities.  In  addition, 
the  railroads  were  directed  to  publish 
in  tariffs  their  operating  schedules  for 
perishable  commodities  between  key 
producing  and  consuming  points 
throughout  the  country.  Such  operat- 
ing schedules  have  been  filed  with  the 
Commission  and  are  currently  imder 
investigation. 

In  that  case  we  stated  that  absent 
adequate  facilities  or  schedule  coordi- 
nation, any  significant  Increase  in  the 
ran  share  of  the  perishable  market  ap- 
peals unlikely."*  In  the  specific  cir- 
cumstances of  this  exemption  case,  we 
believe  that  exemption  this  particular 
traffic  Is  consistent  with  the  goal  we 
sought  to  reach  in  Reasonable  Dis- 
patdu-  Timely  transportation  of  per- 
ishable commodities.  As  we  noted  in 
Reasonable  Dispatch,   [tlhe  railroads' 
own  pecuniary  interest  should  provide 
the  incentive  to  publish  such  sched- 
ules and  thereby  effectively  compete 
with    motor   carriers    for   perishable 
ccanmodlty  traffic."*  If  the  raihx)ads 
do  not  adhere  to  expedited  schedules 
for  the  transportation  of  fresh  fruits 
and  vegetables,  we  fail  to  see  how  they 
will  effectively  compete  for  this  traf- 
fic. It  is  therefore  in  their  Interest  to 
maintain  such  schedules  even  in  the 
absence    of    economic    regulation.    It 
should  be  noted  that  the  requirements 
of  the  Reasonable  Dispatch  case  and 
the  resulting  regulations  are  still  ap- 
plicable to  other  perishable  commod- 


•»5  I.C.C.  at  175-176, 
*S55I.C.C.«tl76. 
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ities  (as  defined  in  the  regulations)  not 
covered  by  this  exemption.  We  will 
however,  accept  comments  in  Ex  Parle 
No.  284  on  whether  the  reasonable  dis- 
patch regulations  should  be  further 
modified  In  view  of  this  decision.  The 
case  is  pending  on  review.  Accordingly, 
reopening  or  modification  will  require 
permission  from  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. 

Parties  or  other  persons  Interested 
in  submitting  comments  should  focus 
on  the  particular  exemption  set  out  in 
this  Notice.  Circumstances  which  are 
believed  to  require  that  we  retain  cer- 
tain aspects  of  regulation  should  be 
brought  to  the  Coounission's  atten- 
tion. Comments  are  particulary  re- 
quested as  to  whether  rate  quotations 
made  under  the  exemption  should  be 
filed  with  the  Commission. 

The  categories  of  commodities  which 
will  be  exempt  under  this  Notice  by 
STCC  Number  are: 

STCC  #01    2    Presh  Fruits  or  Tree 
Nuts 

and 

STCC  #01    3    Fresh  Vegetables 

and  shall  embrace  all  articles  assigned 
additional  digits  listed  under  these 
STCC  numbers. 

Dated:  December  6.  1978,  at  Wash- 
ington, D.C. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Christian. 
Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp.  Commissioner 
Stafford  concurring.  Commissioner 
Clapp  absent  and  not  participating. 

H.  G.  HoBfME.  Jr., 
Secretary. 

COMMISSIONER  STAFFORD,  Concurring: 

I  agree  with  the  principle  that  fresh  fruits 
and  vegetables  probably  should  be  exempt 
from  Commission  regulation.  In  my  opinion, 
however,  the  draft  notice  is  unnecessarily 
conclusory  in  its  tone.  There  is  no  reason  to 
make  it  appear  that  our  minds  already  are 
made  up  before  public  comment  is  received. 

In  addition.  I  believe  the  Commission 
would  be  better  served  by  hearing  oral  argu- 
ment than  by  receiving  another  round  of 
written  pleadings. 

IFR  Doc.  78-34589  Piled  12-12-78;  8:45  am] 


[Ex  Part*  No.  346] 

RAIL  GENERAL  EXEMPTION  AUTHORITY 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  to  the  parties  and  in- 
terested persons. 

SUMMARY:  After  consideration  of 
the  comments  received  in  response  to 
the  Advance  Notice  of  Proposed  Rule- 
making, we  find  that  adoption  of  regu- 
lations which  set  standards  or  proce- 
dures   for    implementing    49    U.S.C. 


NOTICES 

§  10505  is  not  necessary  at  this  time. 
The  proposed  exemption  from  regula- 
tion of  rail  transportation  of  unmanu- 
factured agricultural  commodities,  as 
requested  In  a  petition  filed  by  the 
Southern  Pacific  will  be  handled  sepa- 
rately In  the  following  proceeding, 
docketed  Ex  Parte  No.  346  (Sub-No.  1). 
(See  the  attached  Notice  of  Proposed 
Exemption.) 

SUPPLEMENTARY  INFORMATION: 
In  the  Advance  Notice  of  Proposed 
Rulemaking  in  this  proceeding,  served 
May  31,  1978,  we  contemplated  the 
adoption  of  rules  for  implementing 
the  provisions  of  the  Commission's  rail 
exemption  authority  under  49  U.S.C. 
§  10505. '  This  action  was  prompted  by 
a  petition  filed  by  the  Southern  Pacif- 
ic and  several  affiliated  railroads  (SP) 
to  exempt  from  regulation  the  trans- 
portation by  rail  of  urunanufactured 
agricultural  commodities.  Since  this 
was  the  first  petition  filed  under  sec- 
tion 10505.  there  were  certain  basic 
questions  which  had  to  be  resolved 
concerning  the  application  of  the  stat- 
utory provisions,  in  addition  to  consid- 
ering the  effects  of  granting  the  SP's 
request.  These  questions  were  summa- 
rized in  the  seven  issues  set  out  in  the 
Advance  Notice. 

After  reviewing  the  132  statements 
filed  in  response  to  the  invitation  to 
submit  comments,  we  conclude  that 
general  regulations  governing  the  ap- 
plication of  section  10505  are  not  nec- 
essary at  this  time  and  might  in  fact 
inhibit  initiative  of  petitioning  parties 
under  this  section.  The  purpose  of  sec- 
tion 10505  is  deregulation  under  speci- 
fied circumstances.  Promulgating  addi- 
tional regulations,  not  shown  to  be 
necessary  on  this  record,  is  inconsist- 
ent with  this  basic  objective. 

Section  10505  provides  the  substan- 
tive and  procedural  requirements 
under  which  exemptions  may  be 
granted  and  revoked.  Congress  gave 
the  Commission  authority  to  grant  ex- 
emptions where  regulation  is  not  nec- 
essary according  to  the  standards  it 
set  out  and  to  withdraw  any  exemp- 
tion which  no  longer  meets  the  statu- 
tory criteria  and  is  necessary  to 
achieve  effective  regulation.  The  find- 
ings which  must  be  made  in  each  in- 
stance act  as  safeguards  to  assure  that 
areas  which  need  to  be  regulated  are 
not  exempted  and  that  "...  the  Com- 
mission will  not  act  in  such  a  manner 
as  to  contravene  its  Congressional 
mandate  to  regulate  interstate  com- 
merce."^ For  example,  there  may  be 
instances  where  the  particular  com- 
petitive circumstances  are  not  suffi- 
cient to  protect  against  the  establish- 
ment of  unreasonably  high  or  unduly 


'Formerly  section  12(l)(b)  of  the  Inter- 
state Commerce  Act. 

'S.  REP.  NO.  94-499,  94th  Cong.,  1st  Sess. 
53  (1975),  reprinted  in  [1976]  U.S.  CODE 
CONG.  &  AD.  NEWS  67. 
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inflationary  rate  increases,  unjust  dis- 
crimination, undue  preference  or  prej- 
udice, absent  regulatory  protection  for 
the  benefit  of  shippers.  An  exemption 
under  these  circtunstances  would  con- 
travene the  national  transportation 
policy  and  would  not  be  authorized  by 
section  10505.  Similarly,  if  such  abuses 
develop  after  an  exemption  has  been 
granted,  this  would  be  one  justifica- 
tion for  revoking  the  exemption. 

The  statute  encourages  innovation 
and  experimentation.  Congress  has 
provided  the  framework  in  section 
10505  to  accomplish  this  goal.  By  fur- 
ther defining  the  statutory  standards 
in  regulations  or  formulationg  a  gener- 
al policy  with  regared  to  the  extent 
and  duration  of  all  grants  of  exemp- 
tion we  could  unintentionally  restrict 
the  opportunity  for  irmovative  propos- 
als. Since  these  issues  bear  directly  on 
the  substance  of  individual  petitions, 
they  will  for  the  present  be  resolved 
on  a  case-by-case  basis. 

We  agree  with  the  mainy  parties  who 
suggest  that  our  Rules  of  Practice  are 
adequate  to  process  petitions  for  ex- 
emption in  accordance  with  the  proce- 
dural requirements  of  section  10505. 
Also,  a  mandatory  requirement  that 
petitions  contain  certain  specified  in- 
formation as  a  prerequisite  to  accept- 
ance, does  not  appear  in  accordance 
with  the  statute.  If  the  findings  re- 
quired under  the  statute  cannot  be 
made,  then  an  exemption  will  not  be 
granted.  Furthermore,  required  infor- 
mation which  may  be  relevant  in  one 
instance  may  not  be  in  another.  How- 
ever, we  suggest  that  the  specific  in- 
formation set  out  under  Issue  4  in  the 
Advance  Notice  is  the  type  of  evidence 
which  a  petition  might  submit  in  order 
to  establish  that  a  proposal  meets  the 
tests  under  the  statute.  Information  as 
to  specific  operations  contemplated 
under  the  exemption,  projected  bene- 
fits to  the  petitioning  railroad  from 
the  exemption,  the  industry-wide 
ramifications  of  granting  the  exemp- 
tion, and  the  railroads'  share  of  the 
market  for  the  services  sought  to  be 
exempted,  would  be  particularly  rele- 
vant. We  do  not  suggest  that  this  in- 
formation will  be  either  necessary  or 
sufficient  in  every  instance  to  gain  an 
exemption  under  section  10505.  Peti- 
tioners are  encouraged  to  offer  innova- 
tive proposals  and  provide  evidence  de- 
signed to  show  how  the  particular  sit- 
uation meets  the  statutory  require- 
ments. 

One  is^ue  which  was  raised  by  some 
opponents  of  an  agricultural  exemp- 
tion for  railroads  is  the  question  of  the 
significance  of  the  words  "limited 
scope"  as  used  in  section  10505.  It  is 
argued  that  this  language  is  an  over- 
riding limitation  on  requests  for  ex- 
emption of  services  and  transactions 
and  indicates  an  intent  on  the  part  of 
Congress  to  restrict  the  application  of 
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the  exemption  section  to  inconsequen- 
tial areas  of  regulation.  Cited  in  sup- 
port of  this  position  is  the  following 
language  from  the  Senate  Conference 
Report: 

At  the  same  time,  the  power  to 
exempt  from  regulation  in  whole  or  m 
part  will  enable  the  Commission  to 
commit  its  limited  resources  in  areas 
where  they  are  most  needed,  by  en- 
abling it  to  deregulate  those  areas 
which  have  no  significant  bearing  on 
the  overall  regulator  scheme.' 

We  do  not  believe  that  Congress  in- 
tended to  limit  the  exemption  provi- 
sion in  the  manner  suggested.  Rather 
we  interpret  the  language  "limited 
scope"  as  consistent  with  the  other 
statutory  tests.  That  is,  to  exempt  par- 
ticular services  or  transactions,  we 
must  find  that  regulation  is  not  neces- 
sary to  effectuate  the  national  trans- 
portation policy,  would  be  an  undue 
burden  on  interstate  and  foreign  com- 
merce, and  would  serve  little  or  no 
useful  public  purpose,  by  reason  of  the 
limited  scope  of  such  services  or  trans- 


NOTICES 

actions.  In  most  cases,  it  would  be  im- 
possible to  find  that  these  conditions 
exist  if  the  services  or  transactions 
were  other  than  limited  in  scope.  Cer- 
tainly this  language  does  not  summari- 
ly preclude  an  exemption  of  unmanu- 
factured agricultural  commodities. 
The  House  Report  states  the  follow- 
ing: 

This  provision  is  also  addressed  to 
the  present  inequity  of  the  Interstate 
Commerce  Act  which  regulates  certain 
commodities  for  the  raihread.  but 
exempts  them  for  other  modes.  The 
Committee  is  particularly  desirous 
that  the  Commission  by  its  own 
action,  thoroughly  study  and  review 
this  inequity  and  take  the  necessary 
steps  to  place  the  raU  industry  on 
equal  footing  in  terms  of  competition.* 


'Id. 


♦H.R.  RKP.  NO.  94-725,  94th  Cong..  1st 
Sess.  75  (1975).  Note  the  statement  in  the 
Senate  Conference  Report  that  the  confer- 
ence substitute  follows  the  House  provision. 
"  S.  CON.  REP.  NO.  94-595,  94th  Cong., 
2nd  Sess.  153  (1976),  reprinted  in  [19761 
VS.  CODE  CONG.  &  AD.  NEWS.  168. 


In  the  Advance  Notice  we  stated 
that  following  the  receipt  of  com- 
ments we  may  elect  to  separate  the 
question  of  whether  the  transporta- 
tion by  rail  of  unmanufactured  agri- 
cultural commodities  should  be 
exempted  from  economic  regulation. 
Having  determined  that  rules  are  not 
needed  at  this  time,  we  will  handle  the 
requested  agricultural  exemption  in 
the  following  proceeding,  docketed  Ex 
Parte  No.  346  (Sub-No.  1). 

Dated:  December  6.  1978.  at  Wash- 
ington, D.C. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian. 
Commissioners  Brown,  Stafford, 
Gresham.   and   Clapp.   Commissioner 

Stafford  concurring  in  the  draft 
report.  Commissioner  Clapp  absent 
and  not  participating. 

H.  G.  HoMMK.  Jr.. 
Secretary. 

[FR  Doc.  78-34590  Piled  12-12-78;  8:45  ami 
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[4910-22-M] 

Title  23— Highway* 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  I— POBUC  TtANSPORTATlON 

[FHWA  Docket  No.  78-40] 

PART  825— PUBLIC  TRANSPORTA- 
TION FOR  NONURBANIZED  AREAS 

Emergency  Regulation;  Request  for 
Comments 

AGENCY:  Federal  Highway  Adminis- 
tration (FHWA)  and  Urban  Mass 
Transportation  Administration 

(UMTA).  Department  of  Transporta- 
tion (DOT). 

AijriON:  Emergency  regulation;  re- 
quest for  comments. 
SUMMARY:  This  emergency  regula- 
tion establishes  interim  operating  pro- 
cedures to  implement  Section  313  of 
the  Surface  Transportation  Assistance 
Act  of  1978.  This  Section  institutes  a 
formula  grant  program  offering  Feder- 
al financial  assistance  for  public  trans- 
portation in  rural  and  small  urban 
areas. 

DATES:  This  emergency  regulation  is 
effective  December  13.  1978.  Com- 
ments must  be  received  on  or  before 
March  13.  1979. 

ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  78-40.  Federal  Highway 
Administration.  Room  4205.  HCC-10. 
400  Seventh  Street  SW..  Washington. 
D.C.  20590.  All  comments  and  sugges- 
tions received  will  be  available  for  ex- 
amination at  the  above  address  be- 
tween 7:45  a.m.  and  4:15  p.m..  ET. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION 
CONTACT: 


Sheldon  G.  Strickland.  Public  Trans- 
portation Management  Division. 
202-426-0210.  or  Lee  J.  Burstyn. 
Office  of  the  Chief  Counsel.  202- 
426-0786.  Federal  Highway  Adminis- 
tration. Office  hours  for  FHWA  are 
from  7:45  a.m.  to  4:15  p.m..  ET. 
Monday  through  Friday. 
Catherine  A.  Regan.  Office  of  Tran- 
sit Assistance.  202-426-2053.  or 
Edward  J.  GiU.  Office  of  Chief 
Counsel.  202-426-1909,  Urban  Mass 
Transportation  Administration. 

Office  hours  for  UMTA  are  from 
8:30  a.m.  to  5:00  p.m..  ET.  Monday 
through  Friday. 
SUPPLEMENTARY  INFORMATION: 
Section  313  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978  amended 
the  Urban  Mass  Transportation  Act  of 


RULES  AND  REGULATIONS 

1964  by  adding  Section  18  entitled 
"Formula  Grant  Program  for  Areas 
Other  than  Urbanized."  This  program 
offers  Federal  financial  assistance  for 
public  transportation  in  rural  and 
small  urban  areas  by  way  of  a  formula 
grant  program  to  be  administered  by 
each  State.  Funds  made  available  may 
be  used  for  capital  and  operating  as- 
sistance to  State  agencies,  local  public 
bodies,  nonprofit  organizations,  and 
operators  of  public  transportation 
services.  Up  to  15  percent  of  the  State 
apportionment  may  be  used  for  State 
administrative  and  technical  assist- 
ance activities. 

The  purpose  of  this  document  is  to 
set  out  interim  operating  procedures 
that  must  be  followed  by  States  apply- 
ing for  funds  under  the  program. 

These  procedures  are  being  issued  as 
an  emergency  final  rule.  In  the  inter- 
im more  extensive  procedures  will  be 
devised  which  will  fully  encompass  the 
objectives  and  requirements  of  Section 
313.    Information,    data,    suggestions, 
and  opinions  from  interested  persons 
have  been  received  and  will  be  utilized 
in  formulating  the  future  regulations. 
It  is  expected  that  a  Notice  of  Pro- 
posed    Rulemaking     covering     these 
more    expanded    procedures    will    be 
issued  in  March  or  April  of  1979.  A 
docket  has  been  established  and  com- 
ments on  the  interim  procedures  are 
welcomed.  If  it  is  determined  that  a 
comment  raises  a  substantive  question 
that  requires  the  interim  procedures 
to  be  amended  prior  to  the  issuance  of 
final    rules,    the    procedures    will    be 
amended.  Comments  received  may  be 
utilized  in  developing  the  Notice  of 
Proposed  Rulemaking. 

The  Federal  Highway  Administra- 
tor. Karl  S.  Bowers,  and  the  Urban 
Mass  Transportation  Administrator. 
Richard  S.  Page,  have  determined  that 
this  emergency  regulation  is  necessary 
and  that  it  is  in  the  public  interest  to 
immediately  issue  these  regulations. 
This  will  assure  the  continuation  of 
nonurbanized  area  public  transporta- 
tion programs  without  incurring  an  in- 
terruption in  vital  services  currently 
being  provided.  Further,  new  pro- 
grams can  be  implemented  without 
delay. 

Anyone  wishing  to  submit  written 
comments  related  to  this  regulation  is 
advised  to  submit  them  to  FHWA 
Docket  No.  78-40. 


Note.— The  Federal  Highway  Administra- 
tion and  the  Urban  Mass  Transportation 
Administration  have  determined  that  this 
document  contains  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044.  An  evaluation  of  this  regulation 
will  be  prepared  and  placed  in  the  docket 
for  public  Inspection. 


Issued  on:  December  7. 1978. 

Karl  S.  Bowers. 
Federal  Highway  Administrator. 
Richard  S.  Page. 
Urban  Mass  Transportation 
Administrator. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
hereby  amends  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations,  by 
adding  a  new  Part  825  to  read  as  fol- 
lows: 

PART     825— PUBLIC     TRANSPORTA- 
TION FOR  NONURBANIZED  AREAS 

Sec. 

825.1    Requirements. 

Appendix  A-Nonurbanlzed  area  public 
transportation  program  operatmg  proce- 
dures. 

Appendix  B— State  assurances. 

Authority:  23  U.S.C.  §315:  49  U.S.C. 
§§1601  et  seq.,  (§18  of  the  Urban  Mass 
Tran-sportation  Act  of  1964.  as  amended):  49 
CFR  1.48(b)  and  1.51(f). 

§  825.1     Requirements. 

(a)  Section  313  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  (Pub. 
L.  95-599)  amends  the  Urban  Mass 
Transportation  Act  of  1964  by  adding 
a  new  Section  18  which  institutes  a 
program  offering  Federal  assistance 
for  public  transportation  in  rural  and 
small  urban  areas  by  way  of  a  formula 
grant  program  to  be  administered  by 
each  State. 

(b)  Each  State  that  applies  for  funds 
under  the  program  shall  follow  the  op- 
erating procedures  set  out  in  Appendi- 
ces A  and  B  to  this  section. 

Appendix    A— Nonurbanized    Area    Public 
Transportation  Program  Operating  Pbo- 

CCDURCS 

Section  313  of  the  Surface  Transportation 
Assistance  Act  of  1978  amended  the  Urban 
Mass  Transportation  Act  of  1964  by  adding 
Section  18  entitled  "Formula  Grant  Pr(>- 
gram  For  Areas  Other  Than  Urbanized. 
The  Section  18  program  offers  Federal  as- 
sistance for  public  transportation  in  rural 
and  small  urban  areas  by  way  of  a  formula 
grant  program  to  be  administered  by  each 
State.  The  goals  of  this  program  are  to  en- 
hance access  of  people  in  nonurbanized 
areas  for  purposes  such  as  health  care, 
shopping,  education,  recreation,  public  serv- 
ices, and  employment  by  encouraging  the 
maintenance,  development,  improvement, 
and   use   of   passenger   transportation   sys- 

The  operating  procedures  that  follow  are 
designed  to  accelerate  and  simplify  the  de- 
livery of  Federal  funds  made  available  by 
this  new  program. 

1.  General  Provisions. 

a.  The  Governor  of  each  State  (including 
the  Governors  of  Puerto  Rico.  American 
Samoa.  Guam.  Virgin  Islands,  the  Northern 
Mariana  Islands)  shall  designate  an  agency 
to  receive  and  administer  Federal  funds 
under  this  program.  It  Is  strongly  encour- 
aged that  where  there  exists  a  State  trans- 
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portation  agency  with  public  transportation 
responsibility,  that  agency  be  the  designee. 

b.  Upon  notification  of  Section  18  fund  ap- 
portionment, the  State  may  apply  Immedi- 
ately to  the  Federal  Highway  Administra- 
■tion  (FHWA)  Division  Administrator  for  the 
obligation  of  up  to  15  percent  of  available 
funds,  for  administering  this  program  and 
for  providing  technical  assistance  to  recipi- 
ents of  these  funds.  Such  technical  assist- 
ance may  include  project  planning,  program 
development,  management  development,  co- 
ordination of  public  transportation  pro- 
grama  (public  and  private),  and  such  re- 
search as  the  State  may  deem  appropriate 
to  promote  effective  means  of  delivering 
public  transportation  service  In  nonurban- 
ized areas.  The  Federal  share  for  adminis- 
tration and  technical  assistance  expenses 
shall  be  100  percent.  Kligible  expenses  are 
computed  from  the  date  of  the  Governor's 
designation. 

c.  States  may  receive  approval  of  the  re- 
quest for  administration  and  technical  as- 
sistance funds  (up  to  15  percent  of  State's 
Section  18  allocation)  by  submitting  Forms 
PR-2*  and  PR-37*  to  FHWA  Division  Ad- 
ministrator. 

d.  Eligible  recipients  may  include  State 
agencies,  local  public  tKKlies  and  agencies 
thereof,  nonprofit  organizations,  and  opera- 
tors of  public  transportation  services  in 
areas  other  than  urbanized  areas. 

a.  Anmtal  Program,  of  Project*. 

a.  The  State  shall  submit  for  FHWA  Divi- 
sion Administrator  approval  an  annual  pro- 
gram of  projects  which  conforms  to  the 
instructions  issued  under  23  CFR  630  Sub- 
part A  (Federal  Highway  Program  Manual* 
(PHPM)  6-3-2-2)  for  the  annual  program  of 
highway  projects.  Each  Section  18  project 
should  be  identified  as  a  separate  line  item 
in  the  annual  program  submission. 

b.  At  the  State's  option,  the  annual  pro- 
gram may  contain  complete  project  applica- 
tions, and  the  State  may  request  FHWA  Di- 
vision Administrator  approval  of  the  annual 
program  and  authorization  of  funds  for  In- 
dividual projects  that  contain  the  support- 
ing information  described  in  paragraph  3. 

c.  Amendments  to  the  annual  program 
may  occur  as  needed  and  submitted  to  the 
FHWA  Division  Administrator  for  approval. 

d.  To  show  compliance  with  paragraph  (b) 
of  Section  18,  the  State's  first  annual  pro- 
gram of  projects  submission  shall  also  con- 
tain a  brief  description  of/and  rationale  for 
the  following: 

(1)  Method  of  distribution  of  funds  within 
the  State.  It  is  not  required  that  the  distri- 
bution of  funds  during  this  Interim  period 
be  strictly  "fair  and  equitable."  However, 
over  the  4year  period  of  the  legislation,  a 
fair  and  equitable  distribution  within  the 
State,  including  Indian  reservations,  must 
be  achieved. 

(2)  Description  of  bow  the  State  designat- 
ed agency  will  coodlnate  the  Implementa- 
tion of  this  program  with  other  appropriate 
State  agencies,  particularly  social  service 
agencies. 

3.  Project  Supporting  Information. 

a.  For  each  project  submitted  for  FHWA 
Division  Administrator  approval,  the  "As- 
surances" (Appendix  B)  shall  be  executed 
and  included.  One  executed  "Assurances" 
may  be  submitted  for  more  than  one  proj- 
ect, as  long  as  the  applicable  project  num- 
bers are  identified  on  the  top  of  the  page. 

b.  In  addition,  each  project  submitted 
shall  contain  the  following: 
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(1)  Brief  project  description,  including 
type  of  public  transportation  service  to  be 
provided  and/or  assisted  and  the  Keognu>hic 
area  of  service. 

(2)  Project  coordination  accomplished,  in- 
cluding: 

(a)  Description  of  efforts  to  coordinate 
with  other  transportation  providers  in  the 
service  area,  both  public  and  private.  A  list 
of  all  providers  must  be  include<L 

(b)  Description  of  efforts  to  coordinate 
with  social  service  agencies  in  service  area, 
especially  those  agencies  capable  of  pur- 
chasing service. 

<c)  Amount  and  sources  of  funds  used  to 
purchase  and  operate  vehicles  in  the  two 
previous  years,  if  applicable,  and  description 
of  efforts  to  maximize  the  integration  of 
these  funds  with  funds  being  applied  for 
under  the  Section  18  program. 

(3)  Extent  of  public  involvement  In  pre- 
paring the  application  as  governed  by  Sec- 
tion 3(d)(1)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964,  as  amended,  and  23  CFR 
820.9<bK2)  (paragraph  6b(2)  of  FHPM  4-8- 
4).  State  "Action  Plan"  pnx^edures  could 
apply.  See  3.c.  below. 

(4)  Description  of  private  enterprise  In- 
volvement in  preparing  the  application.  See 
paragraph  4. 

(5)  OMB  Circular  A-95  clearance  or  dispo- 
sition. 

(6)  Disposition  of  the  labor  protection  pro- 
visions of  Section  13(c)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  applicable. 

(7)  Description  of  Title  VI.  Civil  Rights 
Act  of  1964.  42  U.S.C.  2000d.  and  Minority 
Business  Enterprise  (MBE)  activities.  See 
paragraph  7. 

(8)  Environmental  assessment  in  accord 
with  23  CFR  771  (FHPM  7-7-2).  It  U  antici- 
pated that  the  typical  Section  18  project 
could  be  considered  a  "non-major  action." 
and  processed  accordingly. 

(9)  Project  budget.  Including  sources  of 
Federal,  State,  and  \oc&l  funds. 

(10)  Provisions  for  the  elderly  and  handi- 
capped. See  paragraph  5^ 

(11)  Disposition  of  49  CFR  604  and  605  re- 
quirements relative  to  charter  and  school 
bus  operations,  as  applicable.  See  paragraph 
8. 

c.  If  any  of  the  above  requirements  are 
dealt  with  In  accordance  with  FHWA  ap- 
proved State  procedures,  such  as  Environ- 
mental Action  Plans  23  CFR  795  (FHPM  7- 
7-1)  and  Affirmative  Action  Plans  23  CFR 
200  Cntle  VI,  MBE.  FHPM  2-1-2,  etc.),  then 
a  reference  to  the  approved  procedure  fol- 
lowed will  be  satisfactory  project  documen- 
tation. 

d.  Furthermore,  If  any  of  the  above  sup- 
port information  was  previously  submitted 
to  FHWA  or  UMTA  for  a  subsequently  ap- 
proved Section  3  (Urban  Mass  Transporta- 
tion Act  of  1964)  UMTA  project  or  Section 
147  (Federal-Aid  Highway  Act  of  1973.  P.L. 
93-87)  FHWA  project  23  CFR  820  (FHPM  4- 
8-4),  resubmission  of  the  Information,  if  still 
current,  for  a  Section  18  application  is  not 
required.  Project  applications  should  refer 
to  previous  submissions  for  supporting  in- 
formation when  at  all  possible. 

4.  Participation  of  Private  Enterprise.  Pri- 
vate transit  and  paratranslt  operators  shall 
t>e  allowed  to  participate  in  the  provision  of 
service  to  the  maximum  extent  feasible.  In 
order  to  Insure  this  process,  each  lo(^  proj- 
ect shall  fulfill  the  following  requirements. 

a.  Make  a  good  faith  effort  to  notify  all 
private  providers  in  the  service  area  to 
inform  them  of  the  intended  service  plan 
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and  ascertain  whether  they  could  partici- 
pate in  the  provision  of  service. 

b.  Establish  a  process  by  which  private 
providers  may  have  disputes  or  conflict 
arising  out  of  this  program  properly  heard 
and  settled. 

6.  Elderly  and  Handicapped  Provision*. 

a.  Until  the  U.S.  Department  of  Transpor- 
tation (DOT)  finalizes  its  regulations  rela- 
tive to  nondiscrimination  on  the  basis  of 
handicap  (Implementation  of  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)),  the  applicant  must  show  progress  in 
accomplishing  the  following  requirement 
from  existing  elderly  and  handicapped  regu- 
lations. 

b.  The  needs  of  elderly  and  handicapped 
persons,  especially  wheelchair  users  and 
semi-ambulatory  persons,  must  be  addressed 
by  each  applicant.  Service  must  be  provided 
to  these  persons  which  Is  reasonable  by 
comparison  with  the  service  provided  to  the 
general  public  and  which  meets  a  significant 
fraction  of  the  actual  transportation  needs 
of  such  persons  within  a  reasonable  time 
perlo(L 

6.  Charter  Bus  and  School  Bus  Provision* 
i49  CFR  604  and  60S). 

a.  Local  projects  may  not  provide  charter 
or  sightseeing  services  outside  their  service 
area.  Within  the  service  area,  charter  and 
sightseeing  services  can  only  be  provided  on 
an  Incidental  basis.  "Incidental"  is  defined 
as  those  operations  which  do  not  Interfere 
with  regular  sen'ice  as  proposed  in  the  proj- 
ect application.  The  following  uses  are  pre- 
sumed not  to  be  incidental: 

(1)  Weekday  charters  which  occur  during 
peak  morning  and  evening  rush  hours. 

(2)  Weekday  charters  which  require  vehi- 
cles to  travel  more  than  50'mUes  beyond  the 
service  area. 

(3)  Weekday  charters  which  require  the 
use  of  a  particular  vehicle  for  more  than  a 
total  of  6  hours  in  any  1  day. 

b.  Local  projects  may  not  engage  In  school 
bus  operations,  exclusively  for  the  transpor- 
tation of  students  and  school  personnel  in 
competition  with  private  school  bus  opera- 
tors. Vehicles  must  remain  open  to  the 
public  at  all  times  and  be  clearly  marked  for 
public  use. 

7.  Title  VI  and  Minority  Business  Enter- 
prise Provisions. 

a.  The  Section  18  program  shall  be  admln- 
isterea  in  such  a  manner  as  to  assure  that 
no  persons,  or  minority  business  enterprise, 
in  the  State  shall,  on  the  grounds  of  race, 
color,  sex.  or  national  origin,  be  excluded 
from  the  participation  In,  be  denied  the 
benefits  of.  or  be  otherwise  subjected  to  dis- 
crimination under  this  program. 

b.  The  FHWA  Division  Administrator 
shall  assure  that  all  projects  pay  particular 
attention  to  the  existence,  composition,  and 
distribution  of  minority  population  groups. 
Including  minority  business  enterprises,  in 
the  project  area  and  shall  ensure  that  the 
rationale  for  providing  transijortation  in  the 
project  area  is  such  that  service  to  these 
groups  will  reflect  affirmative  compliance 
with  Title  VI  of  the  Ovil  Rights  Act  of 
1964. 

8.  Other  Applicable  Regulations  and 
Instructions.  By  reference,  the  provisions  of 
the  following  existing  regulations  and 
Instructions  are  also  applicable  to  this  pro- 
gram: 

a.  Procedures  for  Project  Applicants. 

(1)  23  CFR  820  (FHPM  4-8-4,  Rural  High- 
way Public  Transportation  Program,  para- 
graphs 3b,  5a,  12c(3)(a},  12c(3Kc),  and  13c). 
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(2)  23  CFR  200  (PHPM  2-1-2  on  the  Title 
VI  Civil  Rights  Act  of  1964.  program). 

b.  Procedures  for  the  FHWA  Division  Ad- 
ministrators. .  ,„  „    , 

(1)  Volume  23,  Chapters  VI  B  and  VI  C  of 
the  FHWA  Administrative  Manual*  relative 
to  fiscal  and  accounting  procedures  are  to 
be  used  by  FHWA  Regional  and  Division 

Offices.  .     ,   _,  . 

(2)  The  FHWA  Federal- Aid  Division  s  Feb- 
ruary 6,  1978,  memorandum*  on  Program 
Emphasis  Areas  Red  Tape  Reduction.  Divi- 
sion Administrators  are  encouraged  to  apply 
timesaving  and  abbreviated  procedures,  as 
described,  to  this  program.         

(3)  23  CFR  420  Subpart  C  (FHPM  4-1-4 
on  Program  Management  and  Coordina- 
tion)- ,  „..   .,., 

9.  Federal  and  Local  Shares  of  Eligible 

Costs. 

a.  The  Federal  share  payable  for  nonoper- 
ating  expenses  (capital  and  administrative) 
shall  not  exceed  80  percent  of  the  net  cost. 
The  Federal  share  payable  for  operating  ex- 
penses, as  defined  by  23  CFR  820.3  (para- 
graph 3b  FHPM  4-8-4).  shall  not  exceed  50 
percent  of  the  net  operating  costs,  or  deficit. 

b.  Half  of  the  local  share  for  both  capital 
and  operating  expenses  must  be  provided  in 
cash,  from  sources  other  than  Federal  funds 
or  revenues  from  the  operation  of  the 
system.  The  other  half  of  the  local  share 
may  be  made  up  of  unrestricted  funds  from 
other  Federal  programs.  tn«-,t 

c.  It  is  both  Congressional  and  U.S.  DOT 
intent  that  monies  made  available  under 
Section  18  augment  rather  than  supplant 


•The  Federal  Highway  Program  Manual 
and  other  materials  are  available  for  inspec- 
tion and  copying  as  prescribed  in  49  CFR 
Part  7,  Appendix  D. 
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existing  transportation  resources.  States 
should  encourage  continuation  of  existing 
funding  (both  State  and  local)  without  im- 
posing a  formal  "maintenance  of  effort"  re- 
quirement on  local  applicants. 

10.  Project  Agreement  and  Fiscal  Proce- 
dures. 

a.  The  FHWA  Division  Administrator  will 
Insure  that  existing  contracts  or  agreements 
between  the  State  and  project  applicants 
are  modified  or  new  ones  prepared  as  appli- 
cable to  reflect  new  funding  levels,  new 
matching  requirements,  etc.  (See  FHPM  4- 
8-4.  paragraph  12c).  The  FHWA  Division 
Administrator,  upon  program  authorization, 
executes  the  PR-2  project  agreement  with 
the  State  and  transmits  the  PR-37  to  the 
Office  of  Fiscal  Services. 

b.  Work  type  codes  for  capital  and  operat- 
ing expenses  will  be  as  applied  under  para- 
graph 13c  of  FHPM  4-8-4.  The  administra- 
tive and  technical  assUtance  funds  will  be 
coded  as  work  type  Y200.  Project  numbers 
will  be  assigned  as  described  in  FHWA  Ad- 
ministrative Manual.  Volume  22,  Chapter  5. 
A  statewide  number  should  be  assigned  to 
the  technical  assistance  authorization. 

Appemdix  B— State  Assurances 

applications  for  federal  funds  under  sec- 
tion 18  urban  mass  transportation  act  of 
1964,  as  amended 

[Federal  Project  Number—] 

To  the  best  of  my  knowledge,  and  based 
on  the  information  submitted  in  the  appli- 
cation recommended  for  approval,  as  an  au- 
thorized representative  of  (insert  name  of 
State  designated  agency).  I  make  the  follow- 
ing assurances  to  FHWA: 

A  The  applicant  has  the  requisite  fiscal, 
managerial,  and  legal  capability  to  carry  out 


the  Section  18  program  and  to  receive  and 
disburse  Federal  funds. 

B.  Some  combination  of  State,  local,  and 
private  funding  sources  has  or  will  be  com- 
mitted to  provide  the  required  local  share. 

C.  The  applicant  organization  has  or  will 
have  by  the  time  of  delivery,  sufficient 
funds  to  operate  the  vehicles  and/or  equip- 
ment purchased  under  this  project,  as  appli- 
cable. 

D.  The  applicant  assures  affirmative  com- 
pliance with  Title  VI  of  the  Civil  Rights  Act 
of  1964  and -related  statutes. 

E.  Private  transit  and  paratransit  opera- 
tors have  been  afforded  a  fair  and  timely 
opportunity  to  participate  to  the  maximum 
extent  feasible  in  the  provision  of  the  pro- 
posed transportation  services  by  the  appli- 
cant. 

F.  The  needs  of  elderly  and  handicapped 
persons  have  been  addressed  by  the  appli- 
cant. 

G.  The  applicant  has  demonstrated  ac- 
ceptable efforts  to  achieve  coordination 
with  other  transportation  providers  and 
users,  including  social  service  agencies  capa- 
ble of  purchasing  service. 

H.  The  applicant  has  complied,  as  applica- 
ble, with  the  labor  protection  provisions  of 
the  Urban  Mass  Transportation  Act,  as 
amended. 

I.  The  applicant  has  complied  with  the  ap- 
plicable provisions  of  the  guidelines  relative 
to  charter  bus  and  school  bus  operations. 

J.  The  applicant  has  worked  to  insure  the 
continuation  of  existing  transportation  rev- 
enues to  complement  Section  18  funds. 

Signature ~ 

Title  of  authorized  official 

Date 


[FR  Doc.  78-34643  Filed  12-12-78;  8:45  ami 
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first  five  pages,  excluding  the  Utle  stitution.  A  summary  of  Peer  Panel 

I3410-22-M]                                               J^'JJl.  wm  beVvaluated.  evaluations  will  be  provided. 

DEPARTMENT  OF  AGRICULTURE             b.  Pre-proposals  should  address  in  a  budget  and  reporting  requirements 

condensed  style  the  items  listed  m  Ap- 

Sci«iK«  ond  Huertlon  AAnJBUtration             pendix  II    Format  for  Research  Pro-  The  foUowing  items  apply  only  to 

SKOAL  GRANTS  PtOGRAM  FOR  FISCAL          posals.  Items  2  (Objectives),  3  (Proce-  those  proposals  that  are  selected  for 

YEAR  1979                              dures),  4  (Justification).  9  (Personnel  funding: 

Support),  and  10  (Financial  Support),  A.  The  grant  will  be  awarded  on  the 

SolicHaMon  of  AppNcoMoiw                    should  receive  emphasis.  An  extensive  basis  of  all  financial  support,  from  any 

Notice  is  hereby  given  that  pursuant     literature  review,  however,  is  not  re-  source,  that  is  shown  in  the  proposal 

r  Act^TAuS^t^  ^^r^^lW-  ^r^e%r?p^^SrSt  be  clearly  la-  %".«5Lual  financial  reports  (Stand- 

iSe    i  amtS  by  Son     414  of  beled  as  to  which  area  of  research,  de-  ard  Form  269)  will  be  required 

i!.h  T  M  113  the  Science  and  Educa-  scribed  in  Appendix  I.  the  proposed  c.  An  annual  progress  report  not  to 

J^n  A^iSistration  (SRM  of  the  U.S.  project  relates.  exceed  five  pages  wlU  be  required  m 

i^^!iortt^l  nf  Scultu^^^         award  D  All  pre-proposals  from  an  institu-  addition  to  a  shorter  summary  for  in- 

nro'^^^t^Site  for  r'S^S  ta  the  fJl  tion  must  be  signed  by  a  person  au-  sertion  into  a  computerized  research 

foS  S?L   ihich     "e   fuJther   de-  thorized  to  act  on  behalf  of  the  insti-  n^ormation    service.    Armual    reports 

^HhPd  in  ADoendS  I-  tution.  SEA  wUl  work  only  with  the  will  be  organized  around  the  objectives 

scribed  in  Appendix  l.  authorized  person  on  aU  matters  relat-  and  research  timetable  as  specified  in 

1.  Soybean  Research *lff "^  ed  to  the  pre-proposals  and  to  grants  the  project  proposal. 

2.  Pest  M^af'"*"';:;^;;;;,;;';;^  if  selected  for  funding.  The  signature  d.  A  comprehensive  (performance 
'■^^r^^To.uL'^'^'::^.  485.000  of  th^  authorized  person  Indicates  and  financial)  final  report  must  be 
4.Genetic  Vulnerability  strate-  ^j^j^^.  Submitted  to  SEA  withln  90  days  alter 
,'^i^He^^ii^^^;^:::::::":.    uptosisU  (DThe  institution  is  con^tted  to  the  termination  date  of  the  grant. 

.     ,-       w            „  pursue    the    research     activities    ae-  »«.ttt  »TTn»i«i 

In  addition,  notice  is  hereby  given  ^^ibed  in  the  pre-proposal  and  in  the  *•  Regulations 

that  pursuant  to  the  authority  of  Sec-  proposal  if  selected  for  funding.  j^  The  regulations  applicable  to  this 

tion  1419  of  the  Pood  and  Agriculture         ^g)  The  institution  will  commit  all  grant  program  are  set  out  in  TiUe  4  of 

Act  of  1977.  Pub.  L.  95-113.  SEA  wiU  ^^^^  shown  in  the  proposal  budget  to  ^^e    USDA    Administrative    Regula- 

award  project  grants  in  the  following  ^.^^  research  if  the  proposal  is  selected  tions.  "Agriculture  Grant  and  Agree- 

area:  for  funding.                                           .^  ment  Regulations."  which  Is  avaUable 

1.  Production  and  Marketing  of  Al-         g.  Research  projects  will  be  consid-  upon  request, 
cohols   and   Industrial   Hydrocarbons  ^^^^  ^^^  funding  only  if  they  conform  j^  approved  final  Impact  Analysis 
from   Agricultural    Commodities    and  ^  ^^^  Subject-matter  guidelines  as  de-  statement  is  avaUable  from  Edward  C. 
Forest  Products-MSS.OOO.  ^^jj^^j  ^  Appendix  I.  MUler.  Acting  Assistant  Deputy  Direc- 
Pre-proposals  submitted  in  response        ^    Estimated  funding  of  the  total  ^^^      Room     406W.     Administration 
to  this  notice  wiU  be  evaluated  m  com-  ^^^^^^  budget  to  come  from  SEA  Spe-  Building.  Science  and  Education  Ad- 
petition  with  pre-proposals  from  otner  ^.^  ^^^^^  j^^  shown  in  pre-propos-  niinistration.  U.S.  Department  of  Agri- 
institutions.  Based  on  peer  evaluation  ^^  cannot  be  exceeded  when  a  fuUy  culture.  Washington.  D.C.  20250.  This 
of  the  pre-proposals  SEA  wui  mvite  a  ^gygiopg^,  proposal  is  requested,  but  Notice  has  not  been  detormined  slg- 
limited  number  of  fully  documentea  ^^^  ^^^^  ^^^^j.  ^^^es  may  be  in-  nificant  under  U.S.D.A.  critorla  imple- 
proposals  in  each  area  o' research.  Re-  ^^^^^  ^  ^^e  full  proposal  if  desired,  menting  Executive  Order  12044. 
search    proposals    selected    by    b^  indirect  overhead  costs  included  in  the  it  has  been  determined  that  because 
based   on„''^°^,^"J^i'°^„  °^  ,™  total  budget  must  be  identified.  of  the  need  to  implement  this  program 
Panels  will  be  awarded  grants  irom        ^  submit  six  copies  of  each  pre-pro-  ^o  that  research  relating  to  plant  pro- 
{^^,/?'V"i?''   ?    iQTi^^^^Lr  ^0  Posal  to  the  Deputy  Director  for  Coop-  Auction  can  be  initiated  in  the  Spring 
J2^o/?^^°l^'«:  l;*v  i^n  to  fvefS  erative  Research.  Attention:  Edward  1^^^  compliance  with  the  notice 
1979).  Projects  may  be  up  to  5  years  ^    ^^^^    ^^^  ^^^    Administra-  ^nd  pubUc  procedure  provisions  of  5 
duration.  ^^^^  Building.  Science  and  Education  u^.c.  553  is  impracticable  and  con- 
Application  Procedures  Administration.   U.S.   Department   of  trary  to  the  public  interest  and.  in  ac- 

Agriculture.  Washington.  D.C.  20250.  cordance  with  E.O.  12044,  that  it  is  not 
1.  eligible  institutions  jj  gg^  ^iu  invite  a  limited  number  possible  to  publish  this  notice  in  pro- 
Grants  under  Section  2(c)  1  of  Pub.  of  fully  documented  proposals  in  each  posed  form  and  allow  60  days  for 
L.  89-106  as  amended,  may  be  made  to  research  area  based  on  the  recomm^-  public  comment. 
Land-Grint  Colleges  and  Universities,  dation  of  Peer  PaneK  ^J/^h  wm  Washington.  D.C,  this  7th 
State  agricultural  experiment  stations,  evaluate  Pre-Proposals  as  mdi^t^  to  ^^^^^^^^1^^  1978. 
and  to  other  colleges  and  universities     Appendices  III  and  IIIA.  All  copies  oi  "»*  " 

havmg  a  demonstratable  capacity  m     pre-proposals  not  selected  will  be  re-  Anson  R.  Bertrand 

food  and  agricultural  research.                   turned  by  SEA  to  the  institution.  Director.  Science  and  Education. 

Grants  under  Section  1419  of  Pub.  L.         I.  Fully  developed  P^^P^^^^^^  Appotoix  I-Sttbjkt   Matter   Guidelihes 

95-113.  may  be  made  to  any  college  or     by   SEA  wUl   be   evaluated  by  Peer  ^r  Fiscal  Yeah  1979.  Grants  Under  Sec- 

university.                                                      Panels  as  indicated  to  Appendices  ui  ^^^  ^  or  Pdb.  L.  89-106,  as  Amended 

.PRE-PROPOSALANDPROPOSAL  ^^^^V^:^^^^^^^  ,  ^  ^vt^an  P^ese.^^^^^^^^ 

submission  Panels  to  the  Deputy  Director  for  CO-  J^^^^^s'^rbHuAdl^ 

A    In  order  to  be  considered  for  operative  Research.  Peer  Paiiels  can 

award  pre-proposals  not  exceedtog  five  recommend  reduced  levels  of  Special  specific  areas  of  inquiry 

cages  to  length,   excluding   the   title  Grant    fund    support    for    proposals  j  j  soybean  production  research  to  define 

nace    must   be  received   by   SEA  no  under  review  when  appropriate.  ^nd    implement    production    management 

l^r  than  the  close  of  bustoess  on  J.    After    grants    are    awarded,    ^  strategies  to  increase  yields,  enhance  pro- 

JsmiaryT6    1979   when  pre-proposals  copies  of  unfunded  proposals  will  be  auction  efficiency,  and  conserve  natural  re- 

exc^f  ive  pagek  to  total,  only  the  returned  by  SEA  to  the  origtoating  to-  sources. 
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1.2  Soybean  genetic  research  on  the  genet- 
ic mechanisms  that  contribute  to  yield,  nu- 
tritional quality,  or  tolerance  to  biotlc  and 
abiotic  stresses. 

2.0  Pest  Management  ($485,000  wUl  be 
available  from  FT  1979  funds).  Up  to  six 
proposals  will  be  funded. 

specific  AREAS  OP  INQUIRT 

2.1  The  development  and/or  refinement 
of  biological,  chemical,  cultural,  and  other 
methodologies  for  suppression  of  pest  losses 
in  crops;  including  biotic  and  abiotic  param- 
eters in  the  control  of  insects,  plant  patho- 
gens, nematodes,  and  weeds. 

Consideration  will  be  confined  to  propos- 
als' which  deal  with  research  on  integrated 
methods  of  suppression  involving  complexes 
of  two  or  more  pest  disciplines  (insects, 
plant  pathogens,  nematodes,  weeds)  affect- 
ing one  or  more  closely  related  crops.  In  ad- 
dition, the  research  should  eventually  lead 
to  a  promising  and  implementable  manage- 
ment system  for  use  by  growers. 

I  3.0  Transportation  and  Related  Problems 
of  Agricultural  and  Forest  Products 
($485,000  wlU  be  available  from  FY  1979 
ftmds).  Up  to  six  proposals  will  be  funded. 

specific  AREAS  OF  INQUIRT 

3.1  Examine  logistical  problems  associated 
with  the  seasonal  nature  of  agricultural  and 
forest  products,  mobility  and  capacity  of 
transportation  equipment,  and  changing  de- 
mands of  domestic  and  foreign  markets. 
The  logistical  aspects  most  in  need  of  in- 
quiry are  those  involved  In  the  seasonality, 
cyclical  demand,  and  perishability  charac- 
teristics of  agricultural  and  forest  products. 
Some  of  the  problems  are:  Seasonal  and/or 
cyclical  shortage  and  transport  equipment; 
design  of  transport  rate  and  service  regula- 
tions providing  sufficient  flexibility  to  man- 
agement to  encoiuT«e  efficient  and  equita- 
ble allocations  of  equipment  among  ship- 
pers; determining  the  amount,  kind,  and  lo- 
cation of  storage  facilities  needed  for  inte- 
grating transportation  and  .storage  capaci- 
ties into  an  efficient  logistics  system;  and 
designing  public  transportation  policies  that 
will  encourage  investments  and  financial 
and  other  operations  to  create  an  efficient 
and  equitable  logistics  system. 

3.2  Investigate  methods  to  improve  effi- 
ciency, while  maintaining  quality,  of  trans- 
portation and  transloading  equipment  and 
storage  facilities  of  agricultural  and  forest 
products  intended  for  export  or  domestic 
use. 

3.3  Develop  methods  for  analyzing  the 
needs  of  local  rural  areas  for  freight  trans- 
portation systems  and  design  policy  guide- 
lines useful  in  assessing  plans  for  local 
areas'  freight  logistics  systems.  The  needs  of 
the  I>epartment  of  Agriculture  here  are  for 
methods  that  can  be  applied  in  the  thou- 
sands of  local  rural  areas  already  impacted 
or  about  to  be  impacted  by  railroad  branch 
line  abandonments  and/or  deteriorating 
rural  roads  and  bridges.  Although  there  are 
many  local  rural  areas  in  need  of  analysis 
and/or  plans'  assessments,  this  Special 
Grants  Program  cannot  be  the  vehicle  for 
achieving  funding  for  such  analyses. 

4.0  Genetic  Vulnerability  Strategies 
($291,000  will  be  avaUable  for  FY  1979).  Up 
to  six  proposals  will  be  funded. 
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specific  areas  op  INQUIRT 

4.1  Introgressing  wild  and  exotic  germ- 
plasm  through  wide  crosses  into  cultivated 
material,  including  perennials. 

4.2  Methodology  for  locating  and  aggre- 
gating factors  for  resistance  to  pests,  stress, 
and  soil  chemical  problems,  as  well  as  fac- 
tors for  other  attributes  that  enhance  pro- 
duction. 

5.0  Animal  Health  (up  to  $8,950,000  will  be 
available  from  FY  1979  funds).  Up  to  ninety 
proposals  will  be  funded.  The  development 
and/or  refinement  of  biotic  and  abiotic 
methodologies  for  suppression  of  animal 
losses  due  to  infectious  or  noninfectious  dis- 
eases and  internal  and  external  parasites  of 
food  animals  such  as  cattle,  swine,  sheep, 
and  poultry,  health  and  disease  problems  of 
horses,  and  of  major  aquaculture  species. 

Consideration  will  be  given  to  animal 
health  problems  that  are  of  economic  im- 
portance to  agriculture.  Also  included  are 
system  design  approach^  that  (1)  clarify  in- 
teractive effects  of  infectious  and  noninfec- 
tious diseases  and  parasites  in  animal 
health,  and  (2)  that  seek  to  develop  practi- 
cal, implementable  management  systems  for 
the  producer  to  prevent  or  alleviate  these 
interactive  causes  of  animal  losses. 

Highest  priority  will  be  given  to  proposals 
having  application  to  animal  health  and  dis- 
ease problems  identified  as  high  priority  by 
the  Animal  Health  Science  Research  Advi- 
sory Board.  The  priority  list  is  available 
upon  request  from  the  Animal  Sciences 
Staff,  Room  5039-S.  South  Agriculture 
Building.  Cooperative  Research,  SEA, 
USDA,  Washington,  D.C.  20250,  telephone 
number:  (202)  447-5007. 

specific  areas  of  inquiry 

5.1  Infectious  Diseases. 

This  area  will  include  research  proposals 
aimed  at  developing  control  of  infectious 
disease  of  livestock,  poultry,  or  major  spe- 
cies in  aquaculture.  Research  may  include 
clarification  of  complex  or  unknown  etiol- 
ogies; development  or  improvement  of  diag- 
nostic methodology;  development  or  im- 
provement of  diagnostic  methodology;  clari- 
fication of  disease  pathogenesis  and  meth- 
ods of  transmission;  studies  of  resistance 
mechanisms  and  resistance  enhancing  fac- 
tors; and  development  of  disease  prevention, 
control,  or  eradication  technology. 

Highest  priority  will  be  placed  on  research 
applicable  to  respiratory,  enteric,  reproduc- 
tive, and  specific  Infectious  diseases  as  iden- 
tified by  the  Animal  Health  Science  Re- 
search Advisory  Board. 

5.2  Internal  and  External  Parasites. 

A.  Internal  Parasites. 

Research  on  nonchemical  methods  or  on 
Integrated  chemical  and  biological  systems 
for  the  control  of  internal  parasites  of  live- 
stock, poultry,  or  major  species  in  aquacul- 
ture. 

Highest  priority  will  be  given  to  proposals 
aimed  at  the  prevention  or  control  of  inter- 
nal parasitism  through  clarification  of  host- 
parasite  relationships,  novel  management 
methods  minimizing  exposure  to  infectious 
parasitic  stages,  immunological  or  other  bio- 
logical, nonchemical  control  methods,  and 
Integrated  chemical-biological  control  sys- 
tems for  Internal  parasite  prevention  and 
control. 

B.  External  Parasites. 

(1)  Research  to  develop  injury  thresholds 
including  research  on  appropriate  sampling 
methodology  for  external  parasites  of  the 
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livestock  classes  under  various  stress  condi- 
tions. 

(2)  Research  on  sampling  of  pests  and  In- 
tegrated pest  suppression  by  biological,  sani- 
tation, chemical,  attractants,  and  cultural 
practices  in  controlling  external  parasites  of 
livestock  or  poultry. 

Priority  will  be  given  to  proposals  that  de- 
velop Integrated  methods  of  prevention  or 
suppression  of  external  parasites.  The  pro- 
posals should  Include  research  on  a  key  pest 
or  a  complex  of  pests  with  Integrated  con- 
trol strategies  that  minimize  chemical 
usage.  In  addition,  the  research  should  lead 
to  a  practice  implementable  management 
system  for  use  by  producers. 

5.3  Noninfectious  Diseases. 

Research  applicable  to  diseases  of  meta- 
bolic origin,  mineral  deficiencies  or  imbal- 
ances, and  that  related  to  toxins  present  In 
the  feed  supply. 

Research  proposals  will  be  aimed  at  the 
identification  of  causative  factors  related  to 
these  diseases  and  methodology  for  their 
prevention  or  control.  Priority  wii:  be  placed 
upon  mycotoxlcoses,  plant  toxins,  and  min- 
eral-related diseases  of  food  minerals. 

Subject-Matter  Guidelines  for  Fiscal 
Year  1979  Grants  Under  Section  1419  of 
Pub.  L.  95-113 

1.0  Alcohols  and  Industrial  Hydrocarbons 
Research  ($485,000  will  be  available  from 
fiscal  year  1979  funds.)  Up  to  eight  propos- 
als will  be  funded. 

specific  area  of  inquiry 

1.1  Biomass  Conversion.  Research  on  the 
evaluation,  production,  handling,  treatment, 
and  conversion  of  biomass  resources  for  the 
manufacture  of  alcohols  or  industrial  hy- 
drocarbons. 

1.2  Coal  and  Peat  Derivatives.  Research 
on  the  production,  economics,  and  use  of 
fuels  and  agricultural  chemicals  derived 
from  domestic  coat  and  peat  resources. 

1.3  Plant  Materials  Extraction,  Research 
on  the  development,  stimulation,  extraction, 
or  separation  of  alcohol  or  hydrocarbon 
chemical  derivatives  of  high  energy  value 
from  plant  materials. 

Appendix  II— Format  for  Research 
Proposal 

1.  Title  Page. 

A.  Title.  A  brief,  clear,  specific  designation 
of  the  subject  of  the  research.  Do  not  in- 
clude such  terms  as,  "A  Study  of"  or  "A  De- 
tailed Analysis  of".  Names  of  geographical 
regions  or  political  subdivisions  should  not 
be  Included  unless  they  are  important  to 
the  subject  of  the  research. 

B.  Principal  Investlgatoris). 

C.  Name  of  performing  organization  and 
address. 

D.  Category  of  research  program  In  which 
proposal  will  compete  for  funds.  Include  the 
number  of  the  specific  area  of  inquiry  as 
given  In  the  Guidelines. 

E.  Date  of  Submission. 

P.  Approval  Signatures  of  appropriate  of- 
ficials. All  proposals  from  a  University,  Col- 
lege, or  Institution  must  be  signed  by  the 
same  authorized  official(s). 

G.  Submitted  to:  Deputy  Director  for  Co- 
operative Research,  Attention:  Edward  C. 
Miller,  Room  406-W,  Science  and  Education 
Administration,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250. 

2.  Objectives.  A  clear,  concise,  complete, 
and  logically  arranged  statement  of  the  spe- 
cific aims  of  the  research. 
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3.  Procedures.  A  statement  of  the  essen- 
tial working  plans  and  methods  to  be  used 
in  attaining  each  of  the  stated  objectives. 
Procedures  should  correspond  to  the  objec- 
tives and  follow  the  same  order.  Procedures 
should  include  items  such  as:  The  sampling 
plan,  experimental  design,  and  analyses  an- 
ticipated. 

4.  Justification.  This  should  describe:  (1) 
The  importance  of  the  problem  to  the  needs 
of  the  Department  of  Agriculture  and  to  the 
State  or  region,  being  sure  to  include  esti- 
mates of  the  magnitude  of  the  problem:  (2) 
the  importance  of  starting  the  work  now; 
and  (3)  reasons  for  the  work  being  per- 
formed in  your  particular  institution. 

5.  Literature  review.  A  summary  of  perti- 
nent publications  with  emphasis  on  their  re- 
lationship to  the  research.  Cite  important 
and  recent  publications  from  other  institu- 
tions, as  well  as  your  own  institution.  Cita- 
tions should  be  accurate  and  complete. 

6.  Current  Research.  Describe  the  relevan- 
cy of  the  proposed  research  to  on-going  and 
as  yet  unpublished  research  at  your  own 
and  at  other  institutions.  This  section  may 
be  combined  with  Literature  Review,  if  con- 
venient to  do  so. 

7.  Facilities  and  Equipment.  The  location 
of  the  work  and  the  facUities  and  equipment 
needed  and  available  should  be  clearly  indi- 
cated. This  section  may  be  combined  with 
section  3.  Procedures,  but  the  combination 
must  clearly  show  needed  and  available 
facilities  and  equipment. 

8.  Research  Timetable.  Show  all  impor- 
tant research  phases  as  a  function  of  time. 

9.  Personnel  Support.  Identify  clearly  all 
personnel  who  will  be  involved  in  the  re- 
search. For  each  scientist  involved  include: 
(1)  An  estimate  of  the  time"  commitments 
necessary;  (2)  statement  of  training  and  re- 
search experience;  (3)  list  of  other  research 
projects  on  which  currently  engaged;  and 
(4)  vitae  of  the  principal  Investigator,  senior 
associates,  and  other  professional  personnel 
should  be  provided  to  assist  reviewers  in 
evaluating  the  competence  and  experience 
of  the  project  staff.  This  section  should  in- 
clude curricula  vitae  of  all  key  persons  who 
will  work  on  the  project,  whether  or  not 
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Federal  funds  are  sought  for  their  support. 

10.  Financial  Support.  Show  estimated 
annual  costs  by  source  of  fluids  (grant  and 
other  sources)  in  conventional  budget  cate- 
gories. Include  Indirect  overhead  costs 
where  appropriate. 

11.  Institutional  Units  Involved.  List  each 
unit  of  the  institution  contributing  essential 
services  or  facilities.  The  responsibilities  of 
each  should  be  clearly  shown.  If  there  is  an 
advisory,  or  coordinating  committee  for  the 
project,  list  members  by  name,  title,  and  af- 
filiation. 

12.  Impacts.  Estimate  the  magnitude  of 
the  scientific  and/or  socioeconomic  benefits 
expected  from  the  new  knowledge  or  tech- 
nology generated.  Describe  the  users  of  the 
research  results;  how  the  results  could  be 
used;  their  potential  Impact  on  the  problem 
defined  in  the  project  justification  state- 
ment; the  beneficiaries  of  the  research  re- 
sults and  the  nature  of  the  benefits  re- 
ceived. 

Appendix  III— Iwstructions  for  Peer 
Panels 

The  prlhiary  responsibilities  of  the  Peer 
Panels  are  to: 

1.  Assess  conformance  to  Subject-matter 
guidelines. 

2.  Prepare  a  consensus  scoring  for  each 
pre-proposal  and  later  proposal. 

3.  Rank  pre-proposals,  and  later  proposals, 
from  top  to  bottom  based  on  the  total  scores 
shown  on  consensus  scoring  page. 

4.  Prepare  a  consensiis  scoring  page  for 
each  pre-proposal  and  later  proposal. 

5.  Sign  and  present  recommendations  ad- 
dressed to  the  Deputy  Director,  Cooperative 
Research,  Science  and  Education  Adminis- 
tration, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

A.  Relevance  of  Pre-Proposals  and  Later 
Proposals  to  Guidelines.  Conformance  of 
each  pre-proposal  and  later  proposals  to  the 
Subject-matter  guidelines  will  be  evaluated 
first  by  Peer  Panels.  Where  item  (1)  is 
checked  (Appendix  UIA)  materials  will  be 
further  evaluated  by  the  Peer  Panel.  Pre- 
proposals  and  proposals  for  which  item  (2) 
is  checked  (Appendix  IIIA)  may  be  consid- 
ered further  if  the  research  activities  that 


are  exterior  to  the  guidelines  are  essential 
to  complete  objectives.  Pre-proposals  and 
later  proposals  for  which  item  (3)  is  checked 
will  be  returned  to  the  originating  institu- 
tion without  further  analysis  by  the  Peer 
Panel. 

B.  Selection  Criteria.  These  criteria  will 
provide  the  primary  rationale  for  making 
awards.  For  all  items,  positive  scoring  will 
range  from  1  (poor)  through  10  (outstand- 
ing). A  score  of  "0"  will  be  reserved  for 
those  cases  in  which  the  proposal  does  not 
cover  the  item. 

Item  4.  Score  from  I  to  10  points  based  on 
your  assessment.  (Refer  in  particular  to  Ele- 
ments 2,  3,  and  4  Format  for  Research  Pro- 
posals.) 

Item  5.  Consider  educational  background 
and  experience  of  the  principal  investigator, 
and  the  nature  and  composition  of  research 
team  and  support  personnel.  (Refer  to  Ele- 
ment 9  in  the  Format  for  Research  Propos- 
als.) 

Item  6.  Distribute  10  points  based  on  the 
adequacy  of  all  facilities,  equipment,  and 
program  support.  Reduce  points  to  reflect 
excessive  purchases  of  equipment  with 
grant  funds.  (Refer  to  Elements  7  and  10  in 
the  Format  for  Research  Proposals.) 

Item  7.  Score  from  1  to  10  points  based  on 
justification  of  grant  support  requested. 
(Refer  in  particular  to  Element  10  of  the 
Format  for  Research  Proposals.) 

Item  8.  Assess  the  probability  that  the  re- 
search can  be  completed  and  written  for 
publication  during  the  period  of  the  grant. 
Consider  the  amount  of  time  and  attention 
that  investigators,  research  team,  and  sup- 
port personnel  will  devote  to  project.  (Refer 
in  particular  to  Elements  8  and  9  in  the 
Format  for  Research  Proposals.) 

Item  9.  Distribute  points  in  increasing 
amount  based  on  investigator's  knowledge 
of  relevant  literature  and  on-going  research. 
(Refer  to  Elements  5  and  6  in  the  Format 
for  Research  Proposals.) 

Items  10  and  11.  Score  from  1  to  10  points 
in  each  item  based  on  your  assessment  of 
the  magnitude  of  the  scientific  and/or  socio- 
economic research  project.  (Refer  in  partic- 
ular to  Element  12  in  the  Format  for  Re- 
search Proposals.) 
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NOTICES 

APPENDIX   IIIA 
PEER    PANEL    SCORING    FORM 


58315 


INSTITUTION  AND  IDENTIFICATION  NUMBER: 
PROJECT  TITLE: 


A.   Relevance  of  Proposal  to  Guidelines  (Check  one  item) 


(1)   /   /  Within  Guidelines 


(2)   /   /   Some  deviation(s)  from  Guidelines 


(3)  l_ /   Does  not  conform  to  Guidelines 

B.   Selection  Criteria 


r 

Score 

1-10   : 
(Low  to  High) : 

Comments 

(4)  Overall  scientific  and  technological: 
quality  of  proposal                 : 

(5)  Research  competence  of  the  principal: 
investigator(s) ,  research  team,  and  : 
support  personnel                : 

(6)  Adequacy  of  facilities,  equipment,   : 
and  related  program  support         : 

(7)  Justification  of  support  requested 
in  relation  to  objectives  and 
procedures 

(8)  Feasibility  of  attaining  objectives 
during  life  of  proposed  research 

(9)  Awareness  of  published  literature 
and  current  research  related  to 
proposed  research 

: 

•      ■* 

(10)  Relevance  and  importance  of  proposed 
research  to  solution  of  specific 
areas  of  inquiry  (identified  in 
Guidelines) 

(11)  Estimate  of  expected  benefits 

TOTAL 

C.   Extended  Comments:   Use  back  of  page 

[FR  Doc.  78-34660  Piled  12-12-78;  8:45  am] 
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OFFICE  OF 

MANAGEMENT  AND 

BUDGET 


BUDGET  RESCISSIONS 
AND  DEFERRALS 

Reports 


58318 


NOTICES 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDGET  RESaSSIONS  AND  DEFERRAU 
Reports 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  ten  new  deferrals  of  budget  au- 
thority totalling  $110.6  million  and 
four  revisions  to  previously  transmit- 
ted deferraJs  increasing  the  amount 
deferred  by  $3.3  million.  The  items  in- 
volve the  military  education  and  train- 
ing program  and  programs  in  the  De- 
partments of  Agriculture,  the  Interior, 
State  and  the  Treasury,  and  several 
independent  agencies. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

The  White  House,  December  7,  1978. 


[3110-01-C] 
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Deferred.  No. 


D79-35 


D79-2A 

D79-36 
D79-37 


D79-38 


D79-39 


D79-23A 

D79-40 

D79-24A 

D79-25A 


D79-41 
D79-42 

D79-43 

D79-44 


NOTICES 

Contents  of  Special  Message 
(in  thousands  of  dollars) 


Item 

Funds  ^^ropriated  to  the  President: 
International  Security  Assistance 
International  military  education  and  training... 

Di^>artinent  of  Agriculture: 
Agricultural  Stabilization  awi  Conservation 
Service 

CcranodilY  Credit  Corporation 

Forest  Service 
Acquisition  of  lands  for  Wasatch  Nationcd  Forest 
Timber  salvage  sales 

Department  of  the  Interior 
Office  of  Territorial  Affairs 

Administration  of  territories 


58319 


Budget 
Authority 


24,312 


3,530 

209 
5,500 


25,000 


Department  of  State: 
Administration  of  Foreign  Affairs 

Acquisition,  operation,  and  maintenance  of 
buildings  abroad 36,787 

Department  of  the  Treasury: 
Office  of  the  Secretary 

Antireoessicai  financial  assistance  fund 2,278 

Antirecession  financial  eissistanoe  fund 5  1/ 

State  and  local  govemtent  fiscal  assistance 

fund 80,154 

State  and  local  government  fisccil  assistcinoe 
fund 3,966  1/ 

Other  Independent  Agencies: 

Intemat:ional  Ccmnunication  Agency 

Scdaries  and  expenses 2,095 

Acquisition  and  construction  of  radio  facilities    3,141 
Sknall  Business  Administration 

White  House  Conference  on  Small  Business 1,600 

Navajo  and  Hopi  Indian  Relocation  Connission 

Salaries  and  expenses 12,000 

Total,  deferrals 200,577 


1/  Outlays  only. 
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58320  NOTICES 

SIM4AFY  GF  SPECIAL  (CSSMZS 

FOR  FY  1979 

(in  thousands  of  dollars) 


I  poar'i  afijais  Deferrals 

i 

•mird  special  message:  •,•,«  r.,« 

New  it™ —  110'f49 

Changes  to  cmcunts  previously  sutndtted —  ■*"'"■ 

Effect  of  third  i^)ecial  message —  113,950 

Pxevious  ^wcial  messages 75  2,088,559 

■K>tal  anount  prcxosed  in  special  messages 75  2,202,5091/ 

(in  one  (in  44 

j  rescission)  defenjals) 

I 

1/  "flus  amount  represents  budget  authMritv  except  for  $3,971,000 

In  two  Treaisury  Department  deferrads  of  outlays  only  (D79-25A  and  D79-41) . 
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NOTICES 


58321 


Deferral  No: 


D79-35 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency 

_ Funds   Appropriated   to   the   Presidpn^- 


Bureau 
International    ^f^nirity   A<:Qicfanro 


Appropriation  title  &  symbol 

International  Military  Education  and 
Training  (1191081)  1/ 


OMB  identification  code: 

ll-inRl-0Trlirl52 


Grant  program         (Z)  Yes 


D  No 


Type  of  account  or  fund: 
Q  Annueil 


□  Multiple-year 

□  No-year 


(expiration  date) 


I  27.Qnn.QQQ 
ToteLL  budgetary  resources         28,755,000 


New  budget  authority 

(P.L.^l481 ) 

Other  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$  2d,31?,00a 


Legal  authority  (in  addition  to  sec.  1013) 
(3  Antideficiency  Act 


n   Other. 


lype  of  budget  authority: 
[3  Appropriation 

□  Contract  authority 

□  Other _ 


Justification:  Pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amendted,  the  President 
is  authorized  to  furnish  military  education  and  tradning  to  military  and  related  civilian 
personnel  of  foreign  countries  to  "...encourage  effective  and  mutually  beneficial 
relaticMis  and  increased  understanding  beta^jeen  the  U.S.  and  foreign  countries..."  and  to 
.  "...iitprove  the  ability  of  participating  foreign  countries  to  utilize  their  resources 
including  defense  articles  and  services  obtained  from  the  U.S.,  with  maximum 
effectiveness. . . " 

The  Foreign  Assistance  and  Related  Programs  impropriations  Act,  1979,  (Public  Law  95-481) 
appropriated  $27.9  million  for  these  purposes.  This  appropriation  represents  a  reduction 
of  $4.2  million  fron  the  planned  FY  1979  program  level.  As  a  result  of  this  reduction, 
the  Department  of  State  must  reprogram  the  existing  funds  for  allocation  to  the  recipient 
foreign  countries.  Accordingly,  $24.3  million  is  temporarily  deferred  pendisig  the 
necessary  reprogramnings  and  required  congressional  notification. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665) . 

Estimated  Effects:  This  deferral  will  have  no  programn:atic  or  budgetary  iupact. 

Outlay  Effect:  There  is  no  outlay  effect  resulting  from  this  deferral. 

1/  This  account  was  the  subject  of  a  deferral  in  FY  1978. 
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58322 


NOTICES 


D79-2A 


SUPPI£34ElirAFQf  FEPCSCT 
Report  Pursuant  to  Section  1014(c)  of  Public  Lea*  93-344 


This  report  updates  Deferral  No.  D79-2  trananu-tted  to  the  Congress  on 
October  2,   1978,  and  printed  as  House  Docunent  No.  95-392. 

■niis  si«>lementary  report  for  the  Ccranodity  Credit  Corporation  contains  the 
revisions  necessary  to  correct  technical  errors  made  in  the  original  ^^ 
deferral  report.  These  changes  affect  the  appropriation  title  and  syi*ol, 
the  legal  authority,  and  justificaticMi  sections  of  the  report. 
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NOTICES 


58323 


Deferral  No: 
DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


D79-2A 


Agency 


Department  of  Agriculture 


Bureau  Agricultural  Stabilization  and 
Conservation  Service 

Apprcpriation  title  &  symbol* 

Coninodity  Credit  Corporation 
Administrative  Expenses,  1979  1/ 
1294336 


Of©  identification  code: 
12-433fi-n-^-iqi 


Grant  program    □  Yes 


ESNo 


Type  of  account  or  fund: 
Q   Annual 


Q  Multiple-yecLT 
□  No-year 


(expiration  date) 


New  budget  authority 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


$ 


50.100.000 
50.100.000 


Amount  to  be  deferred: 
P«urt  of  year 

Entire  year 


^    3.530,000 


'Legal  authority  (in  addition  to  sec.  1013) 
0  Antideficiency  Act 


Other. 


P.L.   95-448* 


Type  of  budget  authority: 
0  Appropriation 

n  Contract  authority 

□  Other 


Justification :* The  Agriculture,  Rural  DeveloFment,  aiid  Related  Agencies  Afpropriation 
Act,  1979  (P.L.  95-488) ,  provides  that  not  less  than  7  percent  of  the  total  authorization 
for  administrative  ejq^enses  of  the  Ccmrtodity  Credit  Corporation  shall  be  placed  in 
reserve  and  used  only  in  such  arrounts  and  at  such  times  as  may  be  necessary  to  carry 
out  program  operations. 

Estimated  Effects:  This  deferral  will  have  no  programnatic  irrpact  and  its  eoonardc 
and  budgetary  iitpact  will  be  negligible. 

gitlay  Effects:  There  is  no  outlay  effect  resulting  from  this  deferral. 


1/  lliis  account  was  the  subject  of  a  similar  deferral  during  FY  1978. 
*  Revised  from  previous  report. 
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58324 


NOTICES 


Deferral  No; 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


079-36 


^^^"'^^bepartnent  of  Agriculture 


bureau 

Forest  Service 


Appropriation  title  &  symbol 

Acquisition  of  Lands  for  Wasatch 
Nationed  Forest,  Forest  Service, 
12X1123 


New  budget  authority 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


$ 


214,255 
214,255 


Aaoxint  to  be  deferred: 
Part  of  yeeu: 

Entire  year 


209,255 


O'lB  iv:entification  code: 
12-9911-0-1-302 


GranT,  program         D  Yes 


Q  No 


Legal   authority  (in  addition  to  sec.  1073;  : 
0  Antideficiency  Act 


□  Other. 


Type  of  account  or  fund: 
[~|    Annuad. 


[~]   Multiple-year 
No-year 


(expiration  date) 


Type  of  budget  authority: 
0  Appropriation 

n  Contract  authority 
□  Other 


Justification;  Funds  in  this  account  are  to  be  used  for  the  acquisition  of  lands  within  the 
Wasatch  NaSchal  RDrest  for  protection  and  rehabilitation  of  iitportant  watershed  areas.  A 
160  acre  tract  has  been  identified  and  negotiatiOTis  for  its  purchase  cure  proceeding. 
However,  it  is  anticipated  that  only  $5,000  will  be  needed  in  FY  1979  for  the  cost  of  an 
appraisal.  Iherefore,  $209,255  are  deferred  for  the  entire  year.  Purchase  of  this  and 
other  properties  is  anticipated  in  sxabsequent  fiscal  years. 

This  deferral  acticai  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665) 
which  authorizes  the  establishment  of  reserves  for  contingencies. 

Estimated  Effects:  There  are  no  progranmatic  or  budgetary  effects  that  result  fron  this 
deferral  action.  Rather,  the  reserve  merely  reflects  the  nature  of  the  pnagram's 
fvmding  requirements. 

CXitlay  Effect:  No  outlay  effect  results  from  this^  deferral. 
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NOTICES 


58325 


Deferral  No:  P79-37. 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency 


DepartaBnt  of  Agriculture 


bureau 


PoBcest  Service 


Hew  bud^t  authority 


-465 


J 


-Vppr-.  print  lor  titlo  li  synbol 
Tirrber  ScLLvage  Sales  1/ 


12X5204 
12X1126 


CMB  i.  entification  code: 
12-5204-0-2-302 


Grar.v  pro  gran    G  Yes 


Q  No 


Other  budgetary  resources 
Total  budgetary  resources 


^  3.Q0Q.QQQ 
16,228,200 
19,228,200 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


5,500,000 


'Legal  authority  (in  addition  to  sec.  I0J3^  ; 
B  Antideficiency  Act 


D   Other. 


Type  cf  account  or  fund: 
[~1   Annual 

(~1   Multiple-year 


(expiration  date) 


^  No-year 


Type  of  budget  authority: 
0  Appropriation 

□  Contract  authority 

□  Other 


Justification :  Ihe  tintier  salvage  sales  fund  was  authorized  by  the  National  Forest 
Management  Act  of  1976  to  increaise  the  capability  of  the  Forest  Service  to  offer  insect- 
infested,  dead,  damaged,  or  fallen  tiraber  for  sale.  Receipts  from  the  sale  of  such  tirtber 
are  d^xDsited  in  a  specicil  fund  and  are  availcdDle  until  ejqsended  to  cover  the  costs  of 
design,  engineering,  and  s\:pervisiai  of  the  constructicxi  of  needed  roads,  as  well  as  the 
cost  to  the  Forest  Service  of  sale  preparation  and  sxpervisicai  of  actual  hajrwesting. 

Public  Law  95-465,  making  appropriations  for  the  Depajrtnent  of  the  Interior  and  related 
agencies,  1979,  provided  $3  million  for  design  and  ocxistruction  of  roads  and  preparation 
and  harvest  administration  and  sad.e  of  salvageable  timber  on  national  forests  v*uch  have 
not  yet  built  ip  a  salvage  fund  from  receipts.  In  addition  to  these  funds,  estimated 
receipts  for  salvage  sales  are  available  to  finance  the  program. 

Present  program  plans  for  timber  salvage  Sciles  require  a  resource  level  of  $13,728,200.  The 
remaining  $5,500,000  is  being  deferred  in  accordance  with  the  Antideficiency  Act 
(31  use  665)  v*uch  authorizes  the  establishment  of  reserves  for  contingencies.  This  action 
is  being  taken  because  of  the  time  lag  between  the  deposit  of  receipts  from  sadvage  sales 
and  tlie  eaqaenditure  of  funds  to  cover  costs  eussociated  with  making  additional  sales. 
Efficient  program  planning  and  accatplishmait  is  facilitated  by  administering  a  stable 
program  well  within  the  funds  available  in  amy  one  year  for  this  purpose. 

Estimated  Effects:  There  are  no  progranratic  or  budgetary  effects  that  result  from  this 
deferral  acticai.  The  reserve  reflects  the  time  lag  between  deposit  of  receipts  from 
salvage  sales  and  the  e:q)enditure  of  these  funds  to  cover  the  costs  of  additional  sales. 

Outlay  Effect:  There  is  no  outlay  effect  of  this  deferral  because  the  funds  could  not 
be  used  if  made  available. 


V This  account  was  the  subject  of  a  similar  deferral  in  FY  1978. 
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58326 


NOTICES 


Deferral  No: 


D79-38 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency 

rVpaTtiripnl-  nf  1-hP   Tni-f^rinr 


bureau 


of   TP-rT-i^OT-i;^1     Affair-c; 


Appropriation  title  &  symbol 

Administraticai  of  Territories 
14X0412 


Total  budgetary  resources  ^Q,fi7fiiflOO 


New  budget  authority 

(P  f   95-465 ) 

Other  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


^  25 f OOP. OOP 


Offfi  identification  code: 

14-041 2-n-i-«nfi 


Grant  program 


QYes 


D  No 


"ype  of  accoxmt  or  fund: 
(~!   Annual 


[~)   Multiple-year 
lot  No-year 


(expiration  date) 


Legal   authority  (in  addition  to  sec.  I0I3) 
(3  Antideficiency  Act 


□  Other. 


Type  of  budget  authority: 
Q  Appropriation 

n  Contrewt  authority 

□  Other 


Justification;  The  Seoord  SLf^lemental  Apprc^riations  Act,  1978,  (Public  Law  95-355), 
aHJropriated  $25  million  to  the  Secretary  of  the  Interior  for  health  care  grants  to  the 
Government  of  Guam.  The  legislative  history  surrounding  this  ajpropriation  indicates  that 
the  Congress  e:q)ected  at  least  part  of  the  $25  million  to  be  used  for  the  purchase  of  a 
modeirn,  privately  owned,  but  debt-ridden  hospital  on  Guam — the  Medical  Center  of  the 
Marianas  (MCM) .  , 

The  $25  million  has  been  placed  in  reserve  pending  release  later  in  FY  1979.  The  delay 
in  making  the  funds  available  for  obligation  has  occurred  for  several  reasons: 

-  In  October  1978,  the  Department  of  the  Interior  asked  the  Ccnptroller  General  to 
issue  an  opinion  concerning  whether  the  entire  $25  million  appropriation  could  be 
used  by  Guam  to  purchase  MCM  v*ien  a  March  1978  ^praisal  set.the  hospital's  fair 
market  value  at  approximately  $18  million.  The  Department  will  review  the 
Ccrptroller  General's  opinion  v*ien  it  is  issued. 

-  The  Administration  believes  that  purchase  of  the  medical  canter  should  be  consistent 
with  the  hospital's  current  fair  market  value.  Any  funds  remaining  oould  be  used 

to  address  other  health  care  needs  cxi  Guam. 
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NOTICES 


58327 


D79-38 


-    The  lagaucQatlve  history  of  this  appropriation  requires  that  the  Secretaries  of 
the  Interiar  and  Health,  Education,  and  Welfare  jointly  approve  a  health  care 
and  ^oegatal  a»nagesnent  plan  to  be  suianitted  ±e/  Guam  oonoeming  MCM  and  other 
healtii  CBze  facilities  on  Guaa.     ^ipraval  of  the  nanagenient  plan  is  expected 
later  in  the  fiscal  year. 

Oonsaquently,  the  Goveiment  of  Guam  and  tie  amer  of  the  ho^ital  must  reach  an 
agreaBE»t  od  a  pureiiase  prioe  that  is  oonsistent  with  fair  market  vcdue  and  that 
would  convey  to  Guam  a  clear  title  to  the  hospital's  building,  eguipnent,  and  land. 
The  $25  saJLLLon  will  be  made  available  for  obligation  v*>Bn  a  resolution  of  these 
natters  is  zeachad  that  vrUl  assure  the  legal,  efficient,  and  prudent  cbligaticai 
of  the  £unds. 

Estimated  JEfiaet;  •nbere  are  no  prograimatic  or  bixJgetary  effects  resulting  fron  this 
deferrall 

Outlay  Effect:  These  funds  are  ejjpected  to  be  used  in  FY  1979  regardless  of  the 
<|pferral.     Tlignpfiorp.^  no  effect  on  outlays  is  eaqiected. 
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58328 


NOTICES 


Deferral  No; 


D79-39 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency Qgpgj^^^^^  of  State 


Bureau 


Appropriation  title  &  symbol 

Acjquisition,  Operation,  and 
Maintenance  of  Buildings  Abroad 


19X0535 


CMB  identification  code: 
19-0535-0-1-153 


New  budget  authority 
95-431 


(P.L. 


J 


Other  budgetary  resources 
Total  budgetary  resources 


^125.000.000 
127^807,000 
252,807,000 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$ 


36,787,000 


Grant  program 


Yes 


Q  No 


Type  of  account  or  fund: 
(~1  Annual 


(n  Multiple-year 
ETi  No-year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1013)  : 
Q  Antideficiency  Act 


□   Other. 


Type  of  budget  authority: 
0  Appropriation 

□  Contract  authority 

□  Other  ^ - 


Justification:  The  Foreign  Service  Building  Act  of  1826,  cis  amended  (22  U.S.C.  292-301) , 
erpowers  the  Secretary  of  State  to  acquire  buildings,  residences,  and  grounds  by  purchase, 
construction,  long-term  lease,  or  exchange  in  foreign  countries  for  the  use  of  the 
U.S.  Government  and  its  eirployees  and  to  operate  and  maintain  such  facilities.  The  Act 
also  authorizes  apprcpriations  for  these  purposes  and  enpowers  the  Secretary  to  apply  the 
proceeds  fron  the  sale  of  pix^perty  acquired  under  the  Act  toward  the  acquisition  of 
construction  of  other  overseas  facilities  or  other  purposes  authorized  by  the  Act. 

The  Department  of  State  was  provided  appropriations  totallirig  $125,000,000  in  FY  1979 
for  the  regulcu:  buildings  program.  Other  resources  such  as  unobligated  bedanoes 
carried  over  fron  FY  1978  and  anticipated  proceeds  in  FY  1979  would  provide 
$127,807,000  additional  for  obligational  authority  in  FY  1979.  These  furkds  were  to 
be  used,  in  part,  for  the  ocaistruction  of  new  projects  but  due  to  the  delay  in  oom- 
pleting  the  plans  and  specifications,  scne  construction  contracts  will  not  be 
awarded  until  FY  1980.  Therefore,  $36,787,000  is  being  deferred  until  FY  1980  for  the 
following  projects:  Accra,  CSiana  office  buildiiig;  Lagos,  Nigeria  32  staff  apaiUnents; 
Kuala  Lixtpur,  Malaysia  office  building;  Manila,  Philippines  66  staff  apartments;  and 
part  of  the  Mosocw  ccrplex. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 

Eatiwate^  Effects;  The  deferral  of  these  funds  will  have  no  programnatic  or 
budgetary  effect  on  the  Department's  overseas  building  program. 

Qjtlay  Effect;  "n^sre  is  no  outlay  effect  of  this  deferral. 


FEDERAL  REGISTER,  VOL  43,  NO.  240— WEDNESDAY,  DECEMBER  13, 1978 


NOTICES 


58329 


D79-23A 


SUPPLEMENTARY  RE3>0Rr  ■ 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  revises  Deferral  No.  D79-23  transmitted  to  the  Congress  on 
October  2,  1978,  and  printed  as  House  Document  No.  95-392. 

This  revision  of  a  deferral  for  the  Antirecession  financial  assistance 

fund  in  the  Office  of  the  Secretary  of  the  Treasury  increases  the  previously 

reported  deferral  fron  $2,205,000  to  $2,278,233.  This  increase  of 

$73,233  is  the  result  of  maJcing  technical  adjustments  necessary  to  establish 

the  correct  amoxmt  of  the  deferral. 
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58330 


NOTICES 


Deferral  No: 


D79-23A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


nppaWimmt-  of  i&^  TmaRurv 

iJureci  i 
nffirva  nf  th«a  .SPrrptarv 

•Vpprcpriatio-  ■•■itl"  &  symbol 


New  budget  authority 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resotirces 


2.278.233* 
2.278.233* 


AntireoessicMi  Financiad  Assistance 
Fund 

208/90108  1/  2/ 


G:IB  i.;en.tification  code: 
2QrmQS=Q=l=a32 


Grant  pro gram 


SI^Yes 


D  No 


Type  cf  account  or  fund: 
C    Annual 


1^  .'lultiplc-ye^'ir 
T~]  No-ysar 


Septarber  30,  1979 

(expiration  date) 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


^     2,278,233* 


/Legal  authority  (in  addition  to  sec.  1013) : 
B  Antideficiency  Act 

m                P.L.   94-369  &  P.L.   95-30 
H  Other 


Type  of  budget  authority: 
(3  Appropriation 

□  Contract  authority 

□  Other '. 


Justification ;  *  Tliis  deferral  represents  the  projected  remaining  portion  of  the  FY  1978 
apprc^riation  vAiich  the  Secretary  of  the  Treasury  must  hold  in  reserve  to  meet  Vcdid 
claims  from  State  and  local  governments  that  prior  antirecession  financial  assistance 
payments  to  them  were  too  atall.  Because  the  total  amount  appropriated  for  cdl  governnents 
is  fixed,  the  alternative  to  such  a  reserve  is  recurring  reccnputaticais  of  entitlements  of 
22,930  governnents  for  prior  entitlement  periods.  Accordingly,  the  Office  of  Revenue 
Sharing  has  withheld  frcm  obligation  an  amount  equal  to  one-half  of  one  percent  of  the 
amount  apprcpriated  for  the  first  quarter  of  FY  1978. 

This  cumulative  unobligated  reserve,  totaling  $2.3  million,  is  available  to  the 
Secretary  of  the  Treasury  to  satisfy  legitimate  claims  against  the  fund  for  prior 
entitlanent  periods.  The  unobligated  amount  retained  in  the  fund  will  be  reduced  vdienever 
the  Secretary  determines  that  a  lesser  amount  is  adequate  to  meet  foreseeable  liabilities 
against  the  fiond.  This  reduction  will  be  made  by  paying  the  additional  amDunt  to 
recipients  as  part  of  a  regular  distribution  of  other  funds  provided  for  this  program. 

The  authorization  for  this  program  terminated  on  Septaitoer  30,  1978,  but  the  funds  will 
remain  available  through  FY  1979  for  payment  of  clainB  from  State  and  local  goMsmnent. 


1/  This  account  was  the  subject  of  a  similar  deferred  during  FY  1978. 
2/  This  account  is  the  subject  of  another  deferral,  079-41. 
*   Revised  from  previous  report.  ^ 
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NOTICES 


58331 


D79-23A 


Estimated  Effect;  This  action  will  postpone  distribution  of  the  arrount  of  the  reserve 
until  necessary  adjustments  and  corrections  have  been  identified.  It  will  also 
a^joid   substantial  confusion  and  ocnplexities  in  the  administration  of  the  program. 
The  entire  amount  of  this  reserve  is  eMiected  to  be  paid  out  before  the  end  of 
fiscal  1979. 

Outlay  Effect;  There  is  no  outlay  effect  of  this  deferral  since  the  funds  will  be 
paid  out  in  fiscal  year  1979.  * 


y. 
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NOTICES 


58332 


NOTICES 


OefcrrAl  lo: 


D79-40 


DEFERRAL  OF  BUDGET  AUTIWUTY 
RcpOTC  PwmiMK  CO  ScctiM  I013  of  PL.  93-344 


Agency 


0«p«rtant  of  the  Treasury 


Bureau 


Office  of  the  Secretary 


Appropriatioa  title  li  syabol 

Antlreceaaion  Financial  Assistance  Fund 
208/90108  1/2/ 


0MB  identifiCAtioa  code: 

20-0108-0-1-852 


■«v  budfct  mthoritx 

(PA ) 

Otfaier  touAcetazy  reaoureaa 

TaUl  toudcetary  resources 


$ =■ 


2.278.233 
2.278,233 


it  to  be  deferred: 
Part  of  year  3/ 

Satire  year 


5.000 


Grant  progrea    QYes 


D  Ko 


Type  of  account  or  fund: 
Q  Annual 


E3  Maltiple-year   Septeaber  30.  1979 

(•xpJrotMM  datm) 

Q  Mo-year 


/Legal_autlK>rity  (in  oddition  to  sec.  lOU) : 
Aatideficiancy  Act 


O  Other  ?.T..   94-369.  *  P-L-  95-30 


lype  of  budget  authority: 
Q  Appropriation 

D  Contract  authority 

□  Other— 


Justification 

The  Antirecession  Financial  Assistance  Fund  provides  for  federal  economic  assistance 
to  State  and  local  governments  to  help  prevent  those  governments  from  taking  budget  related 
actions  which  are  injurious  to  national  economic  health.   Scheduled  payments  are  made  on 
a  quarterly  basis.   This  deferral  Represents  payments  which  have  been  withheld  from 
various  governments  for  reasons  of  noncompliance  %rith  the  requirements  of  the  PubUc  Works 
Employment  Act  of  1976  (P.L.  94-369).         i 

Estimated  Effects 

The  release  of  these  funds  is  contingent  upon  the  ▼arioua  gove 
with  the  law  by  submitting  required  forms  and  reports. 


nt's  compliance 


Outlay  Effect 

There  is  no  outlay  effect  of  this  deferral.  The  funds  will  be  made  available  this 
fiscal  year. 


1^/  This  account  was  the  subject  of  a  similar  deferral  during  FY  1978. 
2/     This  account  is  the  subject  of  another  deferral.  D79-23A. 
2/     Outlays  only. 


FEDHtAL  REGISTER,  VOl.  43,  MO.  2«)-WE0HE$0AY,  DECEMftER  13, 1»7« 


NOTICES  58333 

D79-24A 

SUPPIfMENTAFY  FEPORT 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  upfiates- Deferral  No.  D79-24  transmitted  to  the  Congress  on 
October  2,   1978,  and  printed  as  House  Docunent  No.  95-392. 

This  revision  of  a  deferral  for  the  State  and  local  government  fiscal 
assistance  trust  fund  in  the  Office  of  the  Secretary  of  the  Treasviry  increases 
the  previously  reported  deferral  frcm  $78,487,095  to  $80,154,384.  This 
increase  of  $1,665,289  is  the  result  of  changes  in  the  data  used  to  deteimine 
the  entitlonents  and  other  technical  adjustrtents  in  the  deferral. 
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58334 


NOTICES 


Deferral  No: 


D79-24A 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agenc- 


"T^'^^nff  'Jf  tlF  Trmffiv^ 


iarea 


Office  of  the  Se<"T?tiffY 


"pprcrrieticn  title  &  symbol 

State  and  Lccal  Govemnent  Fiscal 
Assistance  Tznst  Fund 

20X8111  1/  2/ 


Nev  budget  authority 
Other  budgetary  resources 
Total  budgetary  resources 


7^,489.095 
6. 933, 413 > 095* 


om  iv.entification  code: 
7(v-ftm-(W7-asi — 


Grant  program 


Yes 


D  No 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


_77,654.^iS4* 


Vype  of  account  or  fund: 
(~1   Annual 


□   Multiple-year 
R]  No-year 


(exprrafion  date) 


'Legal  authority  (in  addition  to  sec.  J0I3)  • 
(3  Antideficiency  Act 

ra  ^,,      P.L.  92-512,  P.L.   94-488   (sec.6) 
[3  other 


Type  of  budget  authority: 
[3  Appropriation 

□  Contract  authority 

□  Other . 


Justification;  The  Secretary  of  the  Treasury  must  hold  in  reserve  an  anount  to  meet  valid 
claims  fran~State  and  local  governments  thctpast  general  revenue  sharing  payments  to  than 
were  too  small.  Because  the  total  amount  appropriated  for  all  governments  is  ^^6°'  ^^^ 
alternative  to  such  a  reserve  is  recurring  reoorputaticxis  of  entitlanents  of  39,170 
goverrments  for  prior  entitlanent  periods.  Accordingly,  the  Office  of  Revenue  Sharing 
withheld  fron  obligation  an  amount  equal  to  one-half  of  one  percent  of  the  amounts 
appropriated  for  each  entitlatent  period  through  FY  1975.  In  addition,  one-half  of  one 
percent  of  the  anounts  appropriated  for  general  revenue  sharing  in  the  Eoanonic  Stimulus 
Appropriations  Act,  1977  (P.L.  95-29)  ,  and  the  HUD-Independent  Agencies  Appropriation  Act, 
1978  (P.L.  95-119)  was  also  withheld  fron  obligaticxi. 

Ihis  cumLdative  unobligated  reserve  is  available  to  the  Secretary  of  the  Treasury  to 
satisfy  legitimate  claims  against  the  Trust  Fund  for  prior  entitleraait  periods.  The 
unobligated  anount  of  $80.  2  million  retained  in  the  Trust  Fund  will  be  reduced  whenever 
the  Secretary  determines  the  amount  is  adequate  to  meet  foreseeable  liabilities  against 
the  Trust  Fund.  The  reduction  will  be  n\3de  by  paying  the  additional  ancunt  to  recipients 
as  part  of  a  regular  distribution  of  oti.er  funds  provided  for  the  prograro. 

Estimated  Effect;  This  action  will  postpone  distribution  of  the  amount  of  the  reserve 
until  necessary  adjustinents  and  corrections  have  been  idaitified.  It  will  also  avoid 
substantial  ccaifusion  and  ccitplexities  in  the  aAninistration  of  the  program. 

1/  This  account  is  the  subject  of  another  deferral,  D79-25A. 

2/  This  account  w^  the  subject  of  a  similar  deferred,  during  FY  1978. 

*   Revised  frcm  previous  report.  — 
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NOTICES 


58335 


D79-24A 


Outlay  Effect;  (estimated  in  millions  of  dollars) :* 
Ootparision  with  President's  FY  1979  Budget: 

1.  Budget  outlay  estimate  for  FY  1979 

2.  Outlay  savings,  if  any,  incluied  in  the  budget 
outlay  estimate 

Current  outlay  estimates  for  FY  1979: 

3.  Without  deferral 

4.  With  deferral 

5.  Current  outlay  savings  (line  3  -  line  4) 

Outleiy  savings  for  FY  1980 

Outlay  savings  for  FY  1981 


$6,852.3 
-0- 


6,929.8 
6,852.1 
777? 

-38.8 

-38.9 


♦Revised  from  previous  report. 
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58336 


NOTICES 


D79-25A 


SUPPLEMENTARY  FEPORT 
Report  Pursiaajit  to  Section  1014(c)  of  Public  Law  93-344 


This  repprt  updates  Deferral  No.  D79-25  transHdtted  to  the  Congress  on 
October  2,   1978,  and  printed  as  Hoxose  Itocunent  No.   95-392. 

This  revision  of  a  deferral  for  the  State  and  local  goverment  fiscal 
assistance  trust  fund  in  the  Office  of  the  Secretary  of  the  Treasury  increases 
the  previously  r^xjrted  deferral  from  $2^404, ,000  to  $1,366,000.     "nxis 
increase  of  $1^562,000  results  from  nonocnplianoe  by  cdditional  local 
govBjquBeets  with  the  technical  requirera^ts  of  the  State  and  D3cal  Fiscal 
AssistcUKs^  Act,  as  amaided. 
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NOTICES 


58337 


Deferral  No; 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


D79-25  A 


Agency  o^jartnient  of  the  Treasury 


oureau 


Office  of  the  Secretary 


Appropriation  title  &  symbol 

State  and  Local  Government  Fiscal 
Assistance  Trust  Fund 

20X8;L11  1/  2/ 


New  budget  autiiority 
fP.L.&391 ) 

Other  budgetary  resources 
Total  budgetary  resources 


$fi..fl')4.924,QD0* 
6,933,413,095* 


Amount  to  be  deferred: 
Part  of  year  3/ 

Entire  year 


$ 


3,966,000* 


OfiB  identification  code: 
20-8111-0-7-851 


Grant  progran  Q  Yes 


D  No 


Type  of  account  or  fund: 
[~1   Annual 


(~)   Multiple-year 
?r]   No-year 


(expiration  date) 


Legal  authority  (m  addition  to  sec.  1013)  : 
pn  Antideficiency  Act 


m  other 


P.L.  92-512,  Sections  121  &  123 


P.L.  94-488 


Type  of  budget  authority: 
Pn  Appropriation 

{~)  Contract  authority 

□  Other 


Justification:  The-  State  and  Local  Government  Fiscal  Assistance  Trust  Fund  is  the  vehicle 
for  disbursarent  of  general  revenue  sharing  funds.  This  deferreil  represents  payments 
withheld  fran  various  governments  involved  in  annexations  or  disincorporations  and  for 
reasons  of  noncoipliance  v/ith  the  requirements  of  the.  State  and  Local  Fiscal  Assistance 
Act,  as  amended. 

Estimated  Effect;  The  release  of  these  funds  is  contingent  vpcai  adherence  ty  the  various 
govemnents  to  the  oorplianoe  regulations,  and  determinations  as  to  v^iicli  higher  level 
of  government  is  eligible  to  receive  those  funds  with^jeld  because  of  annexations  and 
disincorporations . 

Qigtlay  Effect:  There  is  no  outlay  effect  of  tMs  deferral  because  the  funds  will  be 
made  available  this  fiscal  year. 


T/    This  account  is  the  subject  of  another  deferral,  079-24 A. 

2/  This  account  was  the  subject  of  a  similar  deferral  during  FY  1978. 

3/  CXitlays  only.  The  outlays  being  deferred  were  colligated  in  fiscal  year  1978  and, 

therefore,  are  not  reflected  in  the  total  budgetary'  resources  available  for 

ctoligation  in  fiscal  year  1979. 

*   Revised  fron  previous  report. 
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58338 


NOTICES 


Deferral  No: P7g-41. 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Ai^^nrv 


International  Comnunication  Agency 


Bureau 


Appro priaticn  title  &  symbol 

Salaries  and  Expenses 
67X0201 


New  budget  jBiuthority 
Other  budgetary  resources 
Total  budgetary  resources 


^  6«253.000 
1,020,000 
7.273,000 


Anoiint  to  be  deferred: 
Part  of  year 

Entire  year 


2.095.000 


ore  i   entificatioa  code: 
67-0201-0-1-154 


Grar.i-  progrJua  O  Yes 


DQ  No 


i?ypc  of  accouat  or  fund: 
C    Annual 


(~i  f4ultiple-year 
(Xj  No-year 


(expiration  date) 


Legal   authority  (m  addition  to  sec.  1013}  ' 
GD  Antideficiency  Act 

n  Other — 


Type  of  budget  authority: 
[71  Appropriation 

D  Contract  authority 

□  Other 


JustificatiofK — Fhe  United  btates  Internalional  l6Wrtum(i4tion  Agency  U^-a;  is  authorized 
by  the  United  States  Information  and  Educational  Exchange  Act  of  1948,  as  amended 
(22  U.S.C.  1431  et  seq.),  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 
(22  U.S.C.  2451  et  seq.).  Executive  Order  No.  11034  of  June  25,  1962,  as  amended,  and 
Reorganization  Plan  No.  2  of  1977,  to  carry  out  international  communication,  cultural  and 
educational  exchange  programs. 

The  Foreign  Relations  Authorization  Act,  1979  (P.L.  95-426,  approved  October  7.  1978) 
authorized  to  be  appropriated  for  fiscal  year  1979,  $420,577,000  for  all  activities  of 
ICA.  The  Departments  of  State,  Justice,  and  Conmerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1979,  (P.L.  95-431  approved  October  10,  1978)  appropriated 
$368,000,000  for  "Salaries  and  Expenses",  of  which  not  to  exceed  $7,941,000  is  to  remain 
available  until  expended  for  special  international  exhibitions,  including  those  provided 
in  the  Cultural  Exchange  Traveling  Exhibits  agreements  between  the  Soviet  Union  and  the 
United  States.  It  was  estimated  in  the  President's  1979  Budget  that  funds  would  be 
obligated  for  the  Tenth  Series  of  US/USSR  exchange  exhibits. 

Due  primarily  to  delays  in  completing  arrangements  with  the  USSR  on  the  showing  of  the 
second  exhibit  in  the  Ninth  Series  of  the  US/USSR  exchange,  $2,095,000  of  the  funds 
required  for  the  Tenth  Series  are  deferred  for  the  entire  year.  The  funds  will  be  used 
in  succeeding  years. 

This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 
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58339 


D79-41 
2 


Estimated  Effects: 


There  are  no  programmatic  or  budgetary  effects  resulting  from  this  deferral. 

Outlay  Effect:  \ 

There  is  no  outlay  effect  of  this  deferral,  because  the  funds  could  not  be  used  if 
made  available. 
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NOTICES 


Deferral  No: 


D79-42 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agsncy  international  Communication  Agency 


Bureau 


Appropriation  title  &  symbol 

Acquisition  &  Construction  of  Radio 
Facilities,  International  Conmuni cation 
Agency 
67X0204 


New  budget   authority 

(P.L.j5r43J ) 

Other  budgetary  resources 


j.   19.685.000 
20,683.745 


40.368,745 

Total  budgetary  resources        . 


Amount  to  be  deferred: 
Part  of  yeeu: 

Entire  year 


$. 


3.140.845 


C*!B  identification  code: 
67-0204-0-1-154 


Grant,  program    Q  Yes 


DD  No 


Type  of  account  or  fund: 
f~l    Annual 


□  Multiple-year 
W,  No-year 


(expiration  date) 


'Legal  authority  (in  addition  to  sec.  1013) 
O  Antideficiency  Act 


Q  Other. 


Type  of  budget  authority: 
[3  Appropriation 

□  Contract  authority 


□  Other. 


Justification:  The  United  States  International  Communication  ^f  y^^g^^^^^^^ng^r" 
by  the  United  States  Information  and  Educational  Exchange  Act  of  1948.  js  amended 
?22  U  S  C  1431  et  seq.).  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 

use:  245  et  seq!  Executive  Order  No.  11034  of  June  25.  ^962  as  amended  and 
Reorganization  Plan  No.  2  of  1977.  to  carry  out  international  communication,  cultural 
and  educational  exchange  programs. 

The  Foreign  Relations  Authorization  Act.  197S  (P.L.  ?5-426.  approved  October  7.  1978) 

thorized  to  be  appropriated  for  fiscal  year  1979.  $^20  57  .000  for  all  act  vuies  of 
ICA.  The  Departments  of  State.  Justice,  and  Commerce,  the  ^^^iciary.  and  Related 
Agencies  Appropriation  Act.  1979.  (P.L.  95-431.  approved  October  10.  1978)  appropriated 
$19,685,000.  to  remain  available  until  expended,  for  the  "Acquisition  and  Construct  on 
of  Radii  Facilities"  account  primarily  to  expand  the  transmitter  capacity  of  the  Voice 
of  America's  worldwide  broadcasting  system. 

Thisamount,  together  with  funds  appropriated  in  FY  1978,would  expand  transmitter 
facilities  in  England,  Liberia  and  the  Philippines.  Delays  in  these  P^oJ^^^s  have  been 
caused  by  lags  in  the  procurement  and  scheduling  process  and  by  the  need  to  arrange 
reprograLings  to  finance  increased  estimated  costs  and  exchange  '"^te  losses   Therefore. 
$3,140,845  are  deferred  for  the  Philippines  and  Liberia  projects.  These  funds  win  oe 
used  in  succeeding  years. 
This  deferral  action  is  taken  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 
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D79-42 


Estimated  Effects: 

There  are  no  programmatic  or  budgetary  effects  resulting  from  this  deferral  action. 

Outlay  Effect: 

There  is  no  outlay  effect  of  this  deferral,  because  the  funds  could  not  be  used  if 
made  available. 
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NOTICES 


'• ,     .',: 


D79-43 


Ktixvi  PiiiMi.tnt  to  <Ltiio:\  101'.  «>f  'M.    V'.  3i  I 


f.rr-'-.cy 


Small  Business  Administration 


ijurc'iu 


j\yT>rOt)\'l.ixl:,cn  titiu   a   symbol 

White  House  Conference  on  Small 
Business  -  73X0104 


C.'ixi  ic.tnv-if?f ' 'ion  code: 
73-0104-0-1-376 


other  bud.^.ctary  resourc*^? 
Total  bu'V,->tary  resources 


$.4,Q0iUIQQ_ 


.4.QQQJK1Q_ 


Amount  to  ue  flef erred; 
Part  of  year 

Entire  year 


1,600,000 


i'.rnnt   progrrr: 


QYe- 


a  No 


Vre  of  £ccci:nt  cr  fund; 
[j  Annual 

Qj    Ilultl^  lo-;/oar 

f^  i;o-v:>ar 


(e.'^iii.iOd  i'attj) 


LcRal   authority  (in  addition  to  sec.  ]013) 
[3  Aritideficiency  Act 


n   other. 


Type  of  budget  authority: 
[T|  Appropriaticii 

n  Contract  authority 
n  Oi.hcr. 


Justification 


Tbe  D^>artments  of  State,  Justice,  and  Ccnineroe,  the  Judiciary,  and  Related  A^mciee 

Apprcpriation  Act,  1979  (P.L.  95-431)  provides  funds  for  a  White  House  Oonferenoe 

on  anall  Busii^ss  to  be  held  in  Washington,  D.C.  in  early  1980  to  consider  a  wide  range 

of  problesms  facing  «nELll  businesses  and  to  develop  an  agenda  to  ^idress  than.  Prior 

to  the  WSashington,  D.C.  oonferenoe,  a  series  of  State  and  regional  oonferenoea  !• 

planned.  Current  spending  plans  for  the  Conference  anticipate  obligations  of 

$2.4  million  in  FY  1979  and  $1.6  ndllion  in  FY  1980. 

This  deferral  action  is  taken  in  accordance  with  the  Antldeflclency  Act  (31  USC  665), 

Estimated  Effect:  This  deferral  will  have  no  prograniMtlc  or  budgetary  effect  since 
the  amount  deferred  will  not  be  required  this  year  to  carry  out  the  activities  planned 
for  the  Conference. 

Outlay  effect:  There  is  no  outlay  effect  connected  with  this  deferral  since  the  funds 
would  rot  be  used  if  made  available. 
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Deferral  No; 


D79-44 


DEFERRAr,  OF  BUDGET  AUTHORITY 
Renort  Pursuant  to  Section  1013  of  P.L.  93-^44 


Air,^r.Ty 


Bureau 


Navajo  and  Hopi    Indian   Relocation 
Commission 


■■;-P~^pri -tic-  titl«  &  symbol 

Salaries  and  Expenses  48  x  1100  FY  1979 
Navajo  and  Hopi  Indian  Relocation 
Commission 


New  budget  authority 
(P.L.     '95-465   1 

Other  budsjetary  resources 


.j;   7,  762, Quo 
12,000,000 


O'M   iaentification  code: 
48-1100-0-1-806 


Grant  program    Q  Yes 


G3No 


lype  of  account  or  fund: 
Q  Annual 


n  Multiple-year 
C  No-year 


Total   budgetary  resources         19, 762,000 

Amount  to  be  deferred: 

Part  of  year  $ 


Entire  year 


12,000,000 


Legal  authority  (in  addition  to  sec.  1013)  : 
Q  Antideficiency  Act 

D  Other 


(expiration  date) 


Type   of  budget  authority: 
(xj  Appropriation 

O  Contract  authority 

□  Other 


19^^^^^^  15^7^?^^?^^°^  ^  ^^i°^  ^  ^^^  Agencies  Appropriation  Act, 
i^^'^J^^^'^l:!^^'^^^  xn  funds  for  assistance  and  reloStions  ^^s  fOTtiie^ 
fo^^tf^  S?^^^'°^^°"  Carndssion.     Ttere  is  also  ^U^O^'^ISl^ 
$7^oSS^^  if  iSS  S^^""  ^^^^'     ^^^  °''  ^^^^t  relocation  estimates,  only 

AddiS^  Sl^?f2^  "^If"^  ^  ^^^^  ^  ^^^^  °"t  ^  ^^^  °f  the  Cannission. 
/waiticnai  funds  will  be  made  available  if  needed. 

S^S^  ^^^^''     ''^^  ^^  no  progranmatic  or  budgetary  effects  resultii>g  frm  tlus 
outlay  effect:     No  effect  on  outlays  results  fron  this  deferral  action. 

[FR  Doc.  78-34800  Piled  12-12-78:  8:45  am] 
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NOTICES 

[31 10-01 -M] 

RESaSSIONS  AND  DEFERRALS 
Cumulative  Report 

December  1378. 

This  report  is  submitted  in  fulfill- 
ment of  the  requirements  of  Section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344).  Section 
1014(e)  provides  for  a  monthly  report 
listing  all  budget  authority  for  this 
fiscal  year  with  respect  to  which,  as  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  month's  report  gives  the  status 
as  of  December  1.  1978,  of  one  rescis- 
sion and  34  deferrals  contained  in  the 
first  and  second  special  messages  of 
FY  1979.  These  messages  were  trans- 
mitted to  the  Congress  on  October  2 
and  November  30,  1978. 

Rescission  (Attachment  A) 

One  rescission  proposal  totalling 
$75,000  in  budget  authority  is  present- 
ly before  the  Congress. 

Deferrals  (Table  A  and  Attachment 
B) 

As  of  December  1,  1978.  $1,903.5  mil- 
lion in  1979  budget  authority  was 
being  deferred  from  obligation  and  an- 
other $1.8  million  in  1979  obligations 
was  being  deferred  from  expenditure. 
Table  A  summarizes  the  status  of  de- 
ferrals reported  by  the  President,  and 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1979. 

Information  from  Special  Messages 

Published  information  on  the  defer- 
rals reported  in  the  October  2,  1978, 
special  message  is  contained  in  the 
Federal  Register  of  Wednesday,  Oc- 
tober 11,  1978  (Vol.  43,  No.  197.  Part 
III).  Information  on  the  items  includ- 
ed in  the  November  30,  1978,  special 
message  will  be  published  shortly. 

Attachments. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1978) 


Quantity      Volume 


Title  18— Conservation  of  Power  and  Water 
Resources 

(Parts  0  to  149) 
Title  23— Highways 
Title  26— Internal  Revenue 

(Parti,  §§1.0  to  1.169) 
Title  26— Internal  Revenue 

(Parts  300  to  499) 


Price 


Amount 


$5.00      $ 


5.00 
5.75 


4.75 


Total  Order    $- 


[A  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  SOT  DETACH 


PLEASE  FILL  IN  MAILING  LABEL 
BELOW 


Name 


Strttt  address 

City  and  Sta«  - - --   Z«P  ^ode 


MAIL  OMEIl  FO«M  To:  t>,  r-  <    -> 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     2040. 

Endowed  find  $ (check  or  money  order)  or  choree  to  my  Deposit  Account  So 

Please  send  me copies  of: 


FOR  USE  OF  SUPT.  DOCS. 

Enclosed 

To  be  mailed 
later -- 


-Subscription 

Refund 

Postage 

ForeiRn  Handling 


FOR   PROMPT  SHIPMENT.   PLEASE  PRINT  OR  TYPE  ADDRESS  ON    LABEL  BELOW,    INCLUDING  YOUR  ZIP  CODE 


SlPtRINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  DC.      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FFIS  PAID 
IS.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL    FOLRTH-CLASS   RATE 
BOOK 


NanK   

Scrccc  addtcu ™ 

aty  and  Sute ZIP  Code 


Vol.  43— No.  241 
12-14-78 

PAGES 
58353-58534 


THURSDAY,  DECEMBER  14,  1978 


highlights 


NONDISCRIMINATION  IN  CONSTRUCTION 

USDA/FmHA  amends  regulation  on  planning  and  performing 

development  work;  effective  12-14-78 58355 

USDA/FmHA  amends  regulations  pertaining  to  civil  rights 
compliance  requirements;  effective  12-14-78 58356 

COMMUNITY  FACILITY  LOANS 

USDA/FmHA  amends  regulations  concerning  advancement  of 
funds  under  the  water  and  waste  disposal  programs;  effective 
12-14-78;  comments  by  2-12-79 58363 

END  STAGE  RENAL  DISEASE 

HEW/HCFA  promulgates  rule  on  reimbursement  for  organ 
procurement,  histocompatibility  testing,  and  home  dialysis 
equipment;  effective  10-1-78 58370 

MEDICARE  PROGRAM 

HEW/HCFA  proposes  criteria  and  procedures  for  payment  of 
durable  medical  equipment;  comments  by  2-12-79 58390 

FUNDING  OF  CSA  GRANTEES 

CSA  issues  proposail  on  due  process  rights  of  applicants 
denied  benefits  under  funded  programs;  comments  by 
1-15-79 58393 

INTEREST  ON  DEPOSITS 

FRS  issues  rules  on  withdrawal  of  interest  under  Regulation 

■■Q";  effective  12-6-78  (2  documents) 58365 

DENATURED  ALCOHOL  AND  RUM 

Treasury/ATF  issues  rule  on  redenaturation  of  recovered  spir- 
its on  user  premises  without  supervision;  effective  1-15-78....  56369 

NUCLEAR  ENERGY 

NRC  issues  interim  policy  statement  on  generic  rulemaking  to 
improve  power  plant  licensing;  comments  by  2-1 2-79  58377 

INDIAN  LANDS 

Interior/BIA  extends  period  of  trust  or  other  restrictions  against 
alienation  which  would  othenwise  expire  during  the  calendar 
years  1979  through  1983;  effective  11-24-78 58358 

STOCKS 

SEC  issues  rule  and  proposal  on  shareholder  communications, 
shareholder  participation  in  the  corporate  electoral  process 
and  corporate  governance  generally;  effective  12-6-78  (2 
documents)  (Part  111  of  this  issue) 58521 

AIRLINE  DEREGULATION 

DOT/F/\A  issues  a  special  regulation  which  simplifies  the 
certificate  issuance  procedures  for  air  earners  and  other  oper- 
ators engaged  in  air  commerce;  effective  12-14-78 58366 

CRUDE  OIL 

DOE  issues  notice  on  applications  for  exception  filed  by 
producers  (Part  II  of  this  issue) 58514 


CONTINUED  INSIDE 


Th 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
ursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST   GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

esA 

CSC 

" 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  worl.  dav 

'"""SrJienl^s^o'nlhis  program  are  still  invited  Comments  should  be  submitted  to  the  Day-of-theWeek  Pfog^am  Coordinator  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration,  Washington.  DC  2040B 

NOTE:  AS  of  August  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday /Thursday 
schedule. 


Ul 


Published  dailv.  Mondav  through  Friday  i  no  publication  on  Saturdays.  Sundays  or  on  official  Federal 
holidaysi  by  the  Office  of"  the  Federal  Reenter.  National  Archie^  and  Records  Service  General  Service.^ 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Ac;  1 49  Stat  500.  as  amended  44  USC. 
Ch  15i  and  the  regulations  of  the  Administrative  Committee  o:  the  Federal  Register  •  1  CFR  Ch  Ii  Di.^tribution 
is  made  only  by  the  Superintendent  of  Documents   U  S   Ooveriimen'  I'rmting  Office   Washington   D  C   20402 

The  Federal  Register  provides  a  uniform  svstem  for  making  available  to  the  puoUc  re^ula'ions  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agencv  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public  inspection  m  the  Offi^-e  of  the  Federal  Register  tl.e  day  before 
they  are  published,  unless  earlier  filing  Ls  requested  by  the  issuing  agency 

The  FEDERAL  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage  for  $5  00  per  incnth  or  $50  per  vear  payable 
In  advance  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U  S  Government  PruUlng  Office.  Washington. 
D  C    20402 

There  are  no  restrictions  on  the  republication  of  material  appearmg  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  ttie  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue. 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
I     Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Indgx 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


LIVESTOCK  USE  ON  THE  NATIONAL  FOREST 
SYSTEM 

USDA/FS  proposes  to  amend  procedures  for  determining 
annual  grazing  fees  on  certain  Federal  lands;  comments  by 

2-12-79 

IMPROVING  GOVERNMENT  REGULATIONS 
CSA  issues  notice  on  implementation  of  Executive  Order 
12044;  effective  12-14-78 

MANNING  OF  TOWING  VESSELS 

DOT/CG  issues  proposed  interpretative  rule  and  extends 
comment  period  and  announces  public  hearings  on  1-10  and 
1-17-79;  comments  by  2-2-79 

MEETINGS— 

Commerce/ NOAA:  Pacific  Fishery  (Management  Council's 

Jack  f^^ackerel  Advisory  Subpanel.  1-10-79  

Gulf  of  Mexico  Fishery  Management  Council,  1-9  through 

1-12-79 

DOD/Navy:    Naval    Research    Advisory    Committee,    1-4 

through  1-6-79 

EPA:  Science  Advisory  Board;  Subcommittee  on  Arsenic  as 
a  Possible  Hazardous  Air  Pollutant;  1-10-79 


58387 
58401 

58394 

58401 
58400 
58404 
58428 


Interior/BLM:  Prineville  District  Grazing  Advisory  Board, 
1-30-79 

Justice:  United  States  Circuit  Judge  Nominating  Commis- 
sion; District  of  Columbia  Panel,  1-30,  2-20,  2-28.  and 
3-1-79 

State:  Study  Group  7  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee  (CCIR), 
1-10-79 

VA:  Veterans  Administration  Wage  Committee,  1-11,  1-25, 
and  3-22-79 

HEARINGS- 
DOT/ FRA:  Rear  End  Marking  Devices-Passenger  Commut- 
er and  Freight  Trains,  1-16-79 

CANCELLED  MEETING— 

Transportation     Policy     Study,     National     Commission, 

12-14-78  

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOE 

Part  III,  SEC 


58433 

58434 

58437 
58438 

58438 

58434 

58514 
58521 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lettuce  grown  in  Tex 58355 

Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Fla 58353 

Oranges  (rtavel)  grown  in  Ariz. 

and  Calif  58354 

Pears,     plums,     and     peaches 

grown  in  Calif  58354 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Forest  Serv- 
ice. 

ALCOHOL.  TOBACCO.  AND  FIREARMS 
BUREAU 

Rules 

Denatured  alcohol  and  rum,  dis- 
tribution and  use: 
Redenaturation  of  recovered 
spirits  w^ithout  supervision  ..   58369 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Florida  Service  Case 58397 

Iran         National         Airlines 

Corp 58397 

Nordair  Ltee 58398 

COAST  GUARD 
Proposed  Rules 
Manning  of  vessels: 
Towing  vessels,   uninspected; 
licensing;  hearing 58394 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Notices 

Monthly  sales  list: 
June  1,  1978  through  May  31, 

1979 58396 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Financial  management,  grantee: 
Non-Federal  share  waiver  cri- 
teria; correction 58376 

Proposed  Rules 

Grantees,  funding: 
Due  process  rights  for  appli- 
cants denied  benefits 58393 

Notices 

Improving  Government  regula- 
tions     58401 

CUSTOMS  SERVICE 

Proposed  Rules 

Antidumping: 
Deposit  of  estimated  dumping 
duties  and  use  of  best  infor- 
mation available 58384 


contents 


Organizations    and     functions; 
field  organization;  ports  of 
entry,  etc.: 
Puget  Sound,  Wash.,  etc 58383 

DEFENSE  DEPARTMENT 

See  also  Defense  Mapping  Agen- 
cy; Navy  Department. 

Notices 

Privacy  Act,  systems  of  records..   58405 

DEFENSE  MAPPING  AGENCY 
Notices 

Privacy  Act,  systems  of  rec- 
ords     58404 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office.  Energy 
Department.  , 

Notices 

Environmental          statements; 
availability,  etc.: 
Storage  of  spent  power  reac- 
tor fuel 58408 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders:                   i 
Lousiana ; 58389 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equiva- 
lent methods  applications: 

CO  monitor 58429 

Meetings: 

Science  Advisory  Board 58428 

Pesticide  and  food  additive  peti- 
tions: 

Pendimethalin,  etc 58430 

Pesticides;  tolerances,   registra- 
tion, etc.: 
Oxamyl  (2  documents)..  58429.  58430 

FARMERS  HOME  ADMINISTRATION 
Rules 

Civil  rights  compliance  require- 
ments    58356 

Development  work:  planning 
and  performing: 

Nondiscrimination 58355 

Loan      and      grant      programs 
(group): 
Community  facility  loans 58363 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Certificate  issuance  procedures 
simplification 58366 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Alabama-Tennessee     Natural 

Gas  Co.  (2  documents) 58408. 

58409 
Algonquin  Gas  Transmission 

Co 58409 

Arkansas  Lousiana  Gas  Co 58409 

Central      Lousiana      Electric 

Co 58410 

Colorado  Springs.  Colo.,  City 

of 58410 

Columbia  Gulf  Transmission 

Co.  et  al 58410 

Consolidated      Gas      Supply 

Corp 58410 

Crisp  County  Power  Commis- 
sion     58411 

East  Tennessee  Natural  Gas 

Co 58411 

El  Paso  Natural  Gas  Co.  (2 

documents) 58411.  58412 

Energy  Development  Corp 58412 

Fitchburg  Gas  &  Light  Co  58412 

Gas  Research  Institute  (3  doc- 
uments)   *  58412.  58413 

Great   Lakes   Gas   Transmis- 
sion Co.  (3  documents) 58413. 

58414 

Iowa  Power  &  Light  Co 58414 

Kansas  Gas  &  Electric  Co  58415 

Midwestern  Gas  Transmission 

Co 58415 

Minnesota    Power    «fe    Light 

Co 58415 

Mississippi    River    Transmis- 
sion Corp  58415 

Missouri  Public  Service  Co 58416 

Montana  Light  &  Power  Co....   58417 
National    Fuel    Gas    Supply 

Corp 58417 

New  England  Power  Co 584 1 7 

Northwest  Pipeline  Corp  58417 

Oklahoma    Gas    &    Electric 

Co 58418 

Pacific  Gas  &  Electric  Co 58418 

Pacific  Power  &  Light  Co 58418 

Panhandle  Eastern  P»lpe  Line 

Co.  et  aL  (3  documents) 58419 

Pennsylvania      Electric      Co. 

et  al 58420 

Southern  Natural  Gas  Co.  (3 

documents) 58420.  58422,  58423 

Southwest  Gas  Corp 58423 

Southwestern  Electric  Power 

Co 58424 

Tennessee  Gas  Pipeline  Co  ....   58424 
Texas   Eastern   Transmission 

Corp 58424 

Texas       Gas       Transmission 

Corp 58425 

Transcontinental     Gas     Pipe 
Line  Corp.  et  al 58425 
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Trunkline  Gas  Co.  (2  docu- 
ments)    58426 

Virginia  Electric  Power  Co 58426 

Washington     Water     Power 

Co 58427 

Western  Transmission  Corp. 

(2  documents) 58427 

Wind.sor,  Vermont,  Town  of  ...  58428 
Wisconsin       Public      Service 

Corp 58428 

Meetings;  Sunshine  Act  (2  docu- 
ments)      58471 

Natural  Gas  Policy  Act: 

Determination  process  report 
I        receipts. 58428 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering  and  traffic  oper- 
ations: 
Preconstruction  procedures; 
traffic  safety  in  highway 
and  street  work  zones;  cor- 
rection      58368 

FEDERAL  MARITIME  COMMISSION 

Notices 

Meetings;  Sunshine  Act 58472 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemption,  etc.: 
Family  Lines  System,  et  al.; 
rear  end   marking   devices, 
passenger    commuter    and 
freight  trains:  hearing 58438 

FEDERAL  RESERVE  SYSTEM 

Rules 

Interest  on  deposits  (Regulation 

Q): 

Interest  withdrawal 58365 

Penalty  for  early  withdrawal..   58364 

Notices 

Applications,  etc.: 

CB  &  T  Bancshares,  Inc  58431 

Credit  and  Commerce  Ameri- 
can Holdings,  et  al  i 58431 

Denison  Bancshares,  Inc.  of 

Holton 58431 

Longview  Financial  Corp 58431 

Security  Bancshares  of  Mon- 
tana, Inc 58432 

White  Oak  Bancshares.  Inc  ....   58432 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
CPC  International  Inc..  et  al ..    58381 

Notices 

Premerger  notification  waiting 
periods;  early  terminations: 

Canada  Development  Corp 58432 

Travelers  Corp 58432 

FOREST  SERVICE 
Proposed  Rules 

Grazing: 
Livestock  on  National  Forest 


CONTENTS 

Notices 

Environmental  statements; 

availability,  etc.: 

Boise  National  Forest,  Land- 
mark Planning  Unit  Land 
Management  Plan,  Idaho  ....   58397 

Kootenai  National  Forest, 
Wolf  Planning  Unit  Land 
Management  Plan,  Mont 58396 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FCC)  ..   58433 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Health  Care  Financing  Ad- 
ministration; Museum  Ser- 
vices Institute. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for  (Medicare): 
Organ  procurement,  histo- 
compatibility testing  and 
home  dialysis  equipment  re- 
imbursement     58370 

Proposed  Rules 

Aged  and  disabled,  health  insur-    , 
ance  for  (Medicare): 
Payment  for  durable  medical 
equipment  58390 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed 58514 

Decisions  and  orders  (2  docu- 
ments)   58406.  58407 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Asylum  and  exclusion  of  aliens; 
filing  of  applications 58363 

Proposed  Rules 

Asylum  and  exclusion  of  aliens; 
filing  of  applications;  cross 
reference 58377 

INDIAN  AFFAIRS  BUREAU 
Rules 

Indian  lands,  extension  of  trust 
or  restricted  status 58368 

INTERIOR  DEPARTMENT 

See  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Nation- 
al Park  Service. 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Commercial  zones,  waiver  of 
accounting  and  reporting  re- 
quirements     58376 


System  lands;  fees 58387 
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Notices 

Fourth  section  applications  for 

relief  58468 

Hearing   assignments   (2   docu- 
ments)     58469 

Hearing       assigrunents;       cor- 
rection     58468 

Motor  carriers: 
Permanent  authority  applica- 
tions (3  documents) 58438. 

58452.  58468 
Permanent  authority  applica- 
tions,  corrections   (3   docu- 
ments)     58468 

Temporary  authority  applica- 
tions; corrections  (3  docu- 
ments)     58468 

Transfer  proceedings  (2  docu- 
ments)   58469.  58470 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization Service. 

Notices 

Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S  58434 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico 58433 

Wyoming  (2  documents) 58434 

Meetings: 
Prineville  District  Grazing  Ad- 
visory Board 58433 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 58436 

MUSEUM  SERVICES  INSTITUTE 

Rules 

Museum  services  program;  cor- 
rection    58376 

NATIONAL  LABOR  RELATIONS  BOARD 

Notices 

Meetings;  Sunshine  Act 58472 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments, hearings,  etc.: 

Massachusetts 58401 

Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council  58400 

Pacific  Fishery  Management 
Council 58401 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
Rough  Canyon  Marina  Inc 58433 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act 58472 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc  58434 

NAVY  DEPARTMENT 
Notices 

Meetings; 
Naval      Research      Advisory 
Committee 58404 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Nuclear  powerplants.  licensing; 
inquiry 58377 

Notices 

Meetings;  Sunshine  Act 58472 

PANAMA  CANAL 
Proposed  Rules 

Privacy  Act;  implementation 58394 

RENEGOTIATION  BOARD 

Notices 

Meetings;  Sunshine  Act 58472 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Shareholder  communications 
and  participation  in  corpo- 
rate electoral  process  58522 

Proposed  Rules 

Securities  Exchange  Act: 
Shareholder  communications 
and  participation  in  corpo- 
rate process;  disclosure  of  in- 
stitutional voting  policies 
and  procedures;  withdrawal 
notice 58533 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes; 
National    Securities    Clearing 
Corp 58437 

STATE  DEPARTMENT 
Notices 

Meetings: 
International  Radio  Consulta- 
tive Committee 58437 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Highway  Administration;  Fed- 
eral Railroad  Administration. 

TRANSPORTATION  POLICY  STUDY. 
NATIONAL  COMMISSION 

Notices 

Meeting,  cancellation 58434 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Customs  Serv- 
ice. 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Meetings;  Sunshine  Act 58473 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Wage  Committee 58438 


VI 
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Rules  Going  Into  Effect  Today 


DOD/AF— Enlistment  procedures 36071; 

8-15-78 

EPA— Air  quality  implementation  plans,  various 

states:  California 52702;  11-14-78 
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[3410-02-Ml 

,  .  Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange.  Grapefruit.  Tangerine  and 
Tangelo  Reg.  2,  Amdt.  7] 


PART   905— ORANGES, 

I    TANGERINES       AND 

GROWN  IN  FLORIDA 


GRAPEFRUIT, 
TANGELOS 


Limitation  of  Grapefruit  and 
'  Tangerine  Shipments 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  This  amendment  estab- 
lishes a  total  limitation  of  shipment 
regulation  for  fresh  Florida  grapefruit 
and  tangerines,  during  the  period  be- 
ginning at  6:00  p.m.,  e.s.t.,  December 
21.  1978,  and  ending  12:01  a.m.,  e.s.t., 
December  27,  1978.  The  regulation  is 
needed  to  assist  in  preventing  the  ac- 
cumulation of  excessive  market  sup- 
plies of  grapefruit  and  tangerines 
during  the  Christmas  Holiday  period 
specified,  in  which  it  is  anticipated 
there  will  be  a  greatly  reduced  market 
demand. 

EFFECTIVE  DATE:  December  21, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  I*ursuant  to  the  market- 
ing agreement  and  Order  No.  905.  both 
as  amended  (7  CFR  Part  905).  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations of  the  committees  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information  it  is 
found  that  the  limitation  of  shipments 
of  grapefruit,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 


(2)  The  Department's  crop  Report- 
ing Board  estimates  Florida's  grape- 
fruit crop  at  51  million  boxes,  only 
about  one-half  percent  lower  than  the 
record  large  1976-77  season  produc- 
tion. It  estimates  the  tangerine  crop  at 
3.8  million  boxes,  about  18  percent 
larger  than  the  crop  of  1977-78.  Both 
fruits  matured  somewhat  later  than 
usual,  but  supplies  of  mature  fruit 
meeting  minimum  grade  and  size  re- 
quirements far  exceed  that  which  can 
be  channeled  through  fresh  markets 
in  the  period  herein  specified.  Heavy 
shipments  of  both  fruits  are  projected 
in  tiie  pre-Christmas  period  of  Decem- 
ber. Hence,  markets  will  be  abundant- 
ly supplied. 

This  amendment  reflects  the  De- 
partment's appraisal  of  the  marketing 
situation  during  the  period  immediate- 
ly prior  to  the  week  in  which  Christ- 
mas Day  occurs  and  for  the  period  im- 
mediately following.  It  is  anticipated 
that  shipments  of  fresh  grapefruit, 
tangerines,  and  other  citrus  prior  to 
Christmas  Day,  will  result  in  market 
supplies  in  excess  of  market  needs.  An 
accumulation  of  excessive  quantities 
of  any  variety  of  citrus  fruit  in  the 
markets  during  the  period  immediate- 
ly prior  to  and  following  Christmas 
contributes  to  unstable  marketing  con- 
^ditions.  It  is  reported  that,  absent  the 
^shipping  holiday,  excessive  shipments 
of  fresh  grapefruit  and  tangerines 
would  occur,  causing  an  accumulation 
of  these  varieties  of  fruit  in  the 
market  prior  to  and  during  the  post- 
holiday  period,  a  period  in  which  there 
is  a  drop  in  consumer  demand.  Hence, 
the  curtailment  of  grapefruit  and  tan- 
gerine shipments,  as  hereinafter  speci- 
fied, would  contribute  to  a  better-man- 
aged supply  situation  and  in  turn  to 
the  establishement  of  orderly  market- 
ing. 

(3)  It  is  further  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  prelimi- 
nary notice,  engage  in  public  rulemak- 
ing procedure,  and  postpone  the  effec- 
tive date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  of  in- 
sufficient time  between  the  date  when 
information  became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  a 
reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 


such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of 
this  amendment  effective  at  the  lime 
specified.  Shipments  of  Florida  grape- 
fruit and  tangerines  are  currently  reg- 
ulated through  October  14.  1979;  de- 
termination as  to  the  need  for.  and 
extent  of.  regulation  under 
§  905.52(a)(3)  must  await  the  develop- 
ment of  the  crop  and  the  availability 
of  information  about  market  supplies 
and  the  demand  for  such  fruits;  the 
recommendation  and  supporting  infor- 
mation for  such  regulation,  were 
promptly  submitted  to  the  Depart- 
ment after  open  meetings  of  the  com- 
mittee, after  notice  to  growers,  ship- 
pers and  others,  and  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views;  infor- 
mation regarding  specifications  of  the 
regulation  has  been  provided  to  ship- 
pers, and  the  regulation  is  identical 
with  the  recommendations  of  the  com- 
mittee; and  compliance  with  the  regu- 
lation will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted on  or  before  the  effective  time. 
Accordingly,  it  is  found  that  the  pro- 
visions in  paragraph  (a)  §  905.302 
(Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  2;  43  FR  43013; 
52197;  53027;  54617;  57139;  should  be 
and  hereby  are  revised  by  adding  a 
proviso  applicable  to  shipments  of 
grapefruit  and  tangerines  reading  as 
follows: 

§90.5.302  Orange.  Grapefruit.  TanRcrine. 
and  Tangelo  Regulation  2. 
Order,  (a)  *  *  *  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  (with  tolerances  for  size  as 
specified  in  paragraph  (c)  hereof) 
specified  for  such  variety  in  columns 
(3)  and  (4)  of  such  table:  Provided, 
That  during  the  period  beginning  at 
6:00  p.m..  e.s.t.,  December  21.  1978. 
and  ending  12:01  a.m.,  e.s.t.,  December 
27,  1978,  no  handler  shall  ship  be- 
tween the  production  area  and  any 
point  outside  thereof  in  the  continen- 
tal United  States.  Canada,  or  Mexico, 
any  grapefruit  or  tangerines,  of  the 
varieties  or  types,  specified  in  para- 
graph (a)  Table  I  of  this  section, 
grown  in  the  production  area. 


This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
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teria     for     implementing     Executive 
Order  12044. 

(Sees.    1-19.   48   Stat.    31.   as   amended:   (7 
U.S.C.  601-674)) 

Dated:  December  11,  1978.  to  become 
effective  6:00  p.m..  e.s.t..  December  21, 
1978. 

Floyd  P.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[FR  Doc.  78-34816  Piled  12-13-78;  8:45  am] 


[3410-02-M] 

[Navel  Orange  Reg.  444:  Navel  Orange  Reg. 
443.  Amdt.  11 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  December 
15-21.  1978,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  December 
8-14.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective December  15,  1978,  and  the 
amendment  is  effective  for  the  period 
December  8-14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 


RULES  AND  REGULATIONS 

The  committee  met  on  December  11 
and  12,  1978  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or- 
anges deemed  advisable  to  be  handled 
during  the  specified  weeks.  The  com- 
mittee reports  the  demand  for  navel 
oranges  is  somewhat  unsettled. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  Section  907.744  is  added  as  fol- 
lows: 

§907.714     Navel  Orange  Regulation  444. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  December  15,  1978  through  De- 
cember 21.  1978.  are  established  as  fol- 
lows: 

(1)  District  1:  800,000  cartons; 

(2)  District  2:  43,504  cartons; 

(3)  District  3:  Unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraphs  (a)  (1).  (2).  and  (3)  in 
§  907.743  Navel  Orange  Regulation  443 
(43  FR  57239),  are  hereby  amended  to 
read: 

(1)  District  1:  1,600.000  cartons; 

(2)  District  2:  unlimited  movement: 

(3)  District  3:  unlimited  movement; 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  13.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-35031  Filed  12-13-78;  11:35  am] 


[3410-02-M] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Qualification  Requirements  for  Public 
Members  of  Commodity  Committees 

Agricultural 


Marketing 


AGENCY: 
Service. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
qualification  requirements  for  public 
members  of  commodity  committees  to 
permit  nominations  from  a  wider 
range  of  potential  candidates.  The 
Pear.  Plum,  and  Peach  Commodity 
Committees  are  established  under 
Marketing  Order  917. 

EFFECrriVE  DATE:  January  15.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  November 
14.  1978.  issue  of  the  Federal  Register 
(43  FR  52728)  that  consideration  was 
being  given  to  a  proposal  by  the  Con- 
trol Committee  established  under  the 
marketing  agreement  and  Order  No. 
917,  both  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  This  is  a  regulatory  pro- 
gram effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601-674).  The  notice  pro- 
vided that  all  written  data,  views,  or 
arguments  in  connection  with  the  pro- 
posal be  submitted  by  November  29, 
1978.  No  views  were  received.  This  reg- 
ulation has  not  been  determined  sig- 
nificant under  the  USDA  criteria  for 
implementing  Executive  Order  12044. 

Section  917.122(a)  provides  that 
public  members  shall  not  have  a  direct 
financial  interest  or  be  closely  associ- 
ated with  production,  processing,  fi- 
nancing, or  marketing  (except  as  con- 
sumers) of  California  agricultural 
commodities.  Thus,  nomination  of  per- 
sons who  have  any  interest  in  agricul- 
ture is  precluded.  This  requirement 
makes  many  persons  ineligible  for 
nomination  who  might  otherwise  be 
suitable.  For  example,  a  person  with 
an  interest  in  livestock  would  be  ineli- 
gible for  nomination  as  a  public 
member  on  any  of  the  commodity 
committees.  This  amendment  is  neces- 
sary to  permit  nomination  for  public 
member  to  be  made  from  a  wider 
range  of  potential  candidates.  To 
assure  the  character  of  the  public 
member  the  amendment  specifies  that 
such  members  not  have  any  financial 
interest  in  or  association  with  the  pro- 
duction, processing,  financing,  or  mar- 
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keting  (except  as  consumers)  of  the 
commodities  regulated  under  this  part. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in 
the  notice  and  other  available  infor- 
mation, it  is  hereby  found  that  the  fol- 
lowing amendment  to  §  917.122(a)  of 
Subpart— Rules  and  Regulations  (7 
CFR  917.100-917.179)  is  in  accordance 
with  this  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Section  917.122(a)  is  amended  to 
read  as  follows: 

§917.122  Qualincation  requirements  and 
nomination  procedure  for  public  mem- 
bers of  Commodity  Committees. 

(a)  Public  members  shall  not  have  a 
financial  interest  in  or  be  associated 
with  the  production,  processing,  fi- 
nancing, or  marketing  (except  as  con- 
sumers) of  the  commodities  regulated 
under  this  part. 


(Sees.    1-19.   48   Stat.   31.   as   amended;   (7 
U.S.C.  601-674)) 

Dated:  December  11,  1978. 

Charles  R.  Brader. 
Deputy  Director.  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-34815  Piled  12-13-78;  8:45  am] 


[3410-02-M] 


[Amdt.  11 


PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  emergency  amend- 
ment relieves  the  Sunday  packaging 
prohibition  on  December  10.  1978.  to 
allow  the  industry  additional  time  to 
pack  its  marketable  lettuce  before  an 
expected  hard  freeze  damages  the 
crop.  It  will  promote  orderly  market- 
ing and  benefit  consumers  by  making 
additional  lettuce  available. 

EFFECTIVE  DATE:  December  10, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  144  and 
Order  No.  971  regulate  the  handling  of 


lettuce  grown  in  the  Lower  Rio 
Grande  Valley  In  South  Texas.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

The  amendment  is  based  upon  rec- 
ommendations made  December  8  by 
the  South  Texas  Lettuce  Committee, 
which  was  established  under  the  order 
and  is  responsible  for  its  local  adminis- 
tration. Because  a  hard  freeze  is  pre- 
dicted In  the  production  area  the  in- 
dustry needs  additional  time  to  sal- 
vage as  much  lettuce  as  possible. 
Therefore  the  committee  requested 
relief  on  December  10.  1978,  from  the 
Sunday  packaging  prohibition. 

Emergency  Findings 

It  is  hereby  found  that  the  amend- 
ment which  follows  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  It 
is  further  found  that  due  to  the  emer- 
gency it  is  impracticable  and  contrary 
to  the  public  interest  to  provide  60 
days  for  interested  persons  to  file  com- 
ments and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  this  amendment 
must  become  effective  immediately  if 
producers  and  consumers  are  to  derive 
any  benefits  from  it,  (2)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lettuce  grown  in  the  production  area. 

This  regulation  has  not. been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

Regulation,  as  amended.  In  §  971.319 
(43  PR  53704)  the  last  sentence  in  the 
introductory  paragraph  is  hereby 
amended  by  adding  the  following  to  it: 

§  971.319    Handling  regulation. 

•  *  •,  except  that  the  prohibition 
against  the  packing  of  lettuce  on  Sun- 
days shall  not  apply  on  December  10. 
1978. 


(Sees.    1-19.   48   Stat.   31,    as   amended;    (7 
U.S.C.  601-674)) 

Effective  date.  Dated  December  8. 
1978,  to  become  effective  December  10, 
1978. 

Dated:  December  8.  1978. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
(FR  Doc.  78-34817  Filed  12-13-78;  8:45  ami 
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CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

[PmHA  Instruction  424.1] 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  A — Planning  and  Performing 
Development  Work 

Nondiscrimination  in  Construction 
Financed  by  FmHA,  Amendment 

AGENCY;  Farmers  Home  Administra- 
tion, USDA. 

ACTION;  Final  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lation for  planning  and  performing  de- 
velopment work  as  they  pertain  to 
nondiscrimination  in  construction  fi- 
nanced by  FmHA.  The  action  is  taken 
to  comply  with  the  requirements  of 
other  FmHA  regulations  and  an  Ex- 
ecutive Order.  The  intended  effect  of 
this  action  is  to  provide  equal  employ- 
ment opportunity  to  minorities  and 
women  in  Federal  and  Federally  as- 
sisted construction  contracts  in  excess 
of  $10,000. 

EFFECTIVE  DATE:  December  14. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Daniel    Ball,    telephone    (202)    447- 
3394. 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  §  1804.4  (d)  of  Sub- 
part A,  Part  1804.  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations, 
as  follows; 

(1)  Section  1804.4  (d)  (3)  is  amended 
to  indicate  compliance  with  §  1901.205 
of  Subpart  E.  Part  1901  and  Executive 
Order  11246. 

(2)  Section  1804.4  (d)  (6)  (iv)  is  added 
to  call  attention  to  a  new  report  re- 
quired to  be  submitted  after  contracts 
or  subcontracts  in  excess  of  $10,000 
are  let. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemptions  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  comment  as  this  action 
is  needed  for  immediate  implementa- 
tion of  Executive  Order  11246.  Failure 
to  do  so  will  be  contrary  to  the  public 
interest. 

Therefore.  §  1804.4  (d)  (3)  is  amend- 
ed and  (d)  (6)  (iv)  is  added  and  read  as 
follows; 
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§  1804.4    Performing  development. 


(d)  Development  performed  by  con- 
tract method.  •  •  * 

(3)  Equal  opportunity.  Section 
1901.205  (b)  of  Subpart  E  Part  1901, 
Subchapter  H.  of  this  Chapter  applies 
to  all  loans  or  grants  involving  con- 
struction contracts  and  subcontracts 
in  excess  of  $10,000. 


(6)  Awarding  the  contract  *  *  * 


(iv)  Within  10  days  after  a  borrower/ 
contractor's  contract  or  subcontract  in 
excess  of  $10,000  is  received  in  the 
PmHA  County  Office,  the  responsible 
FmHA  official  will  send  a  report  (simi- 
lar in  form  and  content  to  Exhibit  C 
of  Subpart  E.  Part  1901)  to  the  Direc- 
tor. Office  of  the  Federal  Contract 
Compliance  Programs,  U.S.  E>epart- 
ment  of  Labor,  Washington.  D.C. 
20210 


Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (42  USC 
4321  et  seq.),  the  Farmers  Home  Ad- 
ministration has  prepared  an  Environ- 
mental Impact  Assessment  for  these 
amended  rules  and  has  determined 
that  they  do  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment, and  an  Environmental  Impact 
statement  is  not  required. 

(7  U.S.C.  1989:  42  U.S.C.  1480:  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development,  7 
CFR  2.70.) 

Dated:  November  14.  1978. 

Gordon  Cavanaugh 
Administrator, 
Farmers  Home  Adminstration. 
[FR  Doc.  78-34812  Piled  12-13-78;  8:45  am] 
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SUBCHAPTER  H— GENERAL 

[PmHA  Instruction  1901-E] 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  E — Civil  Rights  Compliance 
Requirements  *C* 

nondiscrimrnation  in  construction 
Financed  by  PmHA 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  Rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations for  nondiscrimination  in  con- 
struction financed  by  FmHA.  The 
action  is  taken  to  fuUy  comply  with 
the  requirements  of  an  Executive 
Order.  The  intended  effect  of  the 
action  is  to  provide  equal  employment 
opportunity  to  minorities  and  women 
in  Federal  and  Federally-sissisted  con- 
struction contracts  in  excess  of 
$10,000. 

EFFECTIVE  DATE:  December  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Ras  L.  Smith,  telephone  (202)  447- 

6120. 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  Subpart  E  of  Part 
1901,  Subchapter  H,  Chapter  XVIH, 
Title  7,  Code  of  Federal  Regulations, 
as  follows: 

(1)  Section  1901.205(a)  is  amended  to 
indicate  compliance  with  Executive 
Order  11246. 

(2)  Section  1901.205(b)  is  deleted. 

(3)  Section  1901.205(c)  is  renum- 
bered §  1901.205(b).  It  is  also  revised  to 
indicate  the  new  requirements  of  ap- 
plicants, contractors,  and  responsible 
FmHA  officials. 

(4)  Section  1901.205(d)  is  renum- 
bered §  1901.205(c). 

(5)  Section  1901.205(e)  is  renum- 
bered §  1901.205(d). 

(6)  Section  1901.205(g)  is  renum- 
bered §  1901.205(e),  and  revised  to  re- 
quire that  noncompliance  to  be  report- 
ed to  the  agency  charged  with  moni- 
toring compliance  rather  than  to  the 
State  Director. 

(7)  Section  1901.205(h)  is  deleted. 

(8)  Section  1901.205(1)  is  renumbered 
§  1901.205(g)  and  revised  to  require 
mailing  complaints  to  the  agency 
charged  with  handling  such  com- 
plaints. 

(9)  The  Table  of  Contents  is  amend- 
ed accordingly. 

(10)  Exhibits  C,  and  D,  are  added. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemptions  in  5 
U.S.C.  553  with  respect  to  such  niles. 
These  amendments,  however,  are  not 
published  for  comment  as  this  action 
is  needed  for  immediate  implementa- 
tion of  Executive  Order  11246.  Failure 
to  do  so  would  be  contrary  to  the 
public  interest. 

Therefore,  the  Table  of  Sections  and 
§  1901.205  are  amended  and  Exhibits  C 
and  D  are  added  as  follows: 

1.  As  amended,  the  Table  of  Sections 
reads  as  follows: 


Table  of  Sections 

Sec. 

1901.201  Purpose. 

1901.202  Nondiscrimination  in  PmHA  pro- 
grams. 

1901.203  Title  VIII  of  the  CivU  Rights  Act 
of  1968. 

1901.204  Compliance  reviews. 

1901.205  Nondiscrimination  In  construction 
financed  with  PmHA  loan  or  grant. 

1901.206-1901.250    [Reserved] 

Exhibit  A— Civil  Rights  Compliance  Re- 
views. 

Exhibit  B— Summary  Report  of  CivU  Rights 
Compliance  Reviews. 

Exhibit  C— FmHA  Financed  Contract. 

Exhibit  D— Goals  and  Timetables  lor  Minor- 
ities and  Women. 

2.  As  amended,  §1901.205  reads  as 
follows: 

§  1901.205    Nondiscrimination  in  construc- 
tion   financed    with    FmHA    loan    or 
grant. 
Executive  Order  11246  provides  for 
equal  employment  opportunity  with- 
out regard  to  race,  color,  religion,  sex, 
or  national  origin  and  the  elimination 
of  all  facilities  segregated  on  the  basis 
of   race,   color,   religion,   or   national 
origin  on  construction  work  financed 
by    FmHA    involving    a   construction 
contract  of  more  than  $10,000. 

(a)  Compliance.  This  section  applies 
to  Federal  or  Federally  assisted  con- 
struction contracts  or  subcontracts  in 
excess  of  $10,000  for  on-site  construc- 
tion. It  also  applies  to  invitations  for 
bids  published  for  such  construction. 
If  construction  work  of  over  $10,000  is 
partially  financed  by  another  Federal 
Agency,  the  Coimty  Supervisor  will 
try  to  reach  an  agreement  as  to  which 
agency  will  administer  the  nondiscrim- 
ination requirements.  If  unable  to 
reach  an  agreement,  the  County  Su- 
pervisor will  refer  the  case  to  the 
State  Director. 

(b)  Requirements  of  applicants,  con- 
tractors, or  subcontractors  and  respon- 
sible FmHA  officials.— il)  Applicant 
The  applicant  will  be  required  to  ex- 
ecute Form  FmHA  400-1.  "Equal  Op- 
portunity Agreement,"  at  the  time  the 
loan  is  closed  or  before  construction  is 
started,  whichever  occurs  first.  If  the 
applicant  is  an  incorporated  associ- 
ation, a  resolution  of  the  governing 
body  will  authorize  execution  of  the 
form.  Municipalities  or  other  public 
bodies  will  have  to  incorporate  refer- 
ences to  this  form  in  the  loan  resolu- 
tion before  it  is  adopted.  If  the  appli- 
cant wants  to  publish  for  bids,  the  ap- 
plicant must  obtain  Form  PmHA  424- 

5,  "Invitation  for  Bid  (Construction 
Contract)"  which  is  in  compliance 
with  Executive  Order  11246.  from  the 
local  FmHA  County  Supervisor. 

(2)  Contractor  or  Subcontractor,  (i) 
The  prospective  contractor  or  subcon- 
tractor must  submit  Form  PmHA  400- 

6,  "Compliance  Statement."  to  the 
County  Supervisor  before  contract  bid 
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negotiations,  and  comply  with  the  re- 
quirements of  Executive  Order  11246, 
which  are  included  with  Form  FmHA 
424-6.  "Construction  Contract," 
during  the  performance  of  the  con- 
tract. The  contract  will  contain  the  re- 
quired "Standard  Federal  Equal  Em- 
ployment Opportunity  Construction 
Contract  Specifications"  goals  and 
timetables  as  set  forth  in'  Exhibit  D. 

(ii)  The  contractor  or  subcontractor 
will  prepare  and  submit  Standard 
Form  257,  "Monthly  Employment  Uti- 
lization Report"  to  the  agency  charged 
with  monitoring  compliance  with  EO 
11246  on  a  monthly  basis  through 
completion  of  the  contract. 

(3)  The  County  Supervisor  or  the  re- 
sponsible FmHA  official  unlL  (i)  Deliv- 
er to  the  contractor  the  following 
forms,  as  appropriate: 

(A)  Form  FmHA  400-3,  "Notice  to 
Contractors  and  Applicants,"  with  an 
attached  Equal  Employment  Opportu- 
nity Poster.  Posters  In  Spanish  will  be 
provided  when  appropriate, 
i    (B)  Form  FmHA  400-6,  and 

(C)  Standard  Form  257. 

(ii)  Deliver  to  the  applicant  Form 
PmHA  424-5  when  contractors  are  to 
be  invited  to  submit  bids,  and  Form 
FmHA  424-6  to  contract  for  construc- 
tion. 

(ill)  Explain  to  applicant  and  con- 
tractor the  requirements  of  Executive 
Order  11246,  when  needed. 

(iv)  Submit  a  report  similar  in  form 
and  content  to  Exhibit  C  ("FmHA  Fi- 
nanced Contract")  of  this  subpart  to 
the  Department  of  Labor  within  10 
days  of  the  date  a  contract  or  subcon- 
tract in  excess  of  $10,000  is  awarded. 

(c)  Contractors  toith  100  or  more  em- 
ployees and  contract  over  $10,000. 
Contractors  with  100  or  more  employ- 
ees and  contract  over  $10,000.  will  file 
the  following  with  the  Joint  Reporting 
Committee,  1800  G  Street  NW.,  Wash- 
ington, D.C.  20006: 

(1)  SF-100  "Employer  Information 
•  Report  EEO-1,"  within  30  days  of  con- 
tract award  unless  the  report  has  been 
submitted  within  the  past  12  months, 
and 

(2)  An  annual  report  by  March  31,  so 
long  as  the  contractor  holds  any 
FmHA  financed  contract  in  excess  of 
$10,000. 

(d)  Contractor  with  at  least  50  em- 
ployees and  contract  of  $50,000  or 
more.  Each  contractor  or  subcontrac- 
tor with  at  least  50  employees  and  con- 
tract of  $50,000  or  more,  must  develop 
a  written  affirmative  action  compli- 
ance program  for  each  project.  This 
must  be  on  file  in  each  contractor's  or 
sul)contractor's  personnel  file  within 
120  days  after  the  beginning  of  the 
contract.  Form  AD-425  provides  guide- 
lines for  developing  compliance  pro- 
grams. 

(e)  Compliance  during  construction. 
The  County  Supervisor  will: 


RULES  AND  REGULATIONS 

(1)  Check  to  see  that: 

(i)  Required  posters  are  displayed, 
(ii)  There  is  no  evidence  of  discrimi- 
nation in  employment. 

(2)  Record  findings  on  Form  FmHA 
424-12,  "Inspection  Report." 

(3)  If  there  is  any  evidence  of  non- 
compliance, the  Coimty  Supervisor 
will  report  all  the  facts  to  the  agency 
charged  with  monitoring  compliance 
with  Executive  Order  11246. 

(f)  Hometown  Plans.  All  construc- 
tion contracts  and  subcontracts  in 
excess  of  $10,000,  financed  by  FmHA, 
in  areas  which  have  Hometown  Plans 
regarding  affirmative  action  and  equal 
employment,  are  subject  to  the  condi- 
tions set  forth  in  the  applicable  plan. 
Each  State  Director  should  seek  the 
advice  of  the  OGC  as  to  compliance 
with  any  such  plans  in  the  State  Di- 
rector's jurisdiction. 

(g)  Discrimination  complaints.  (1) 
Complaints  alleging  discriminatory 
acts  may  be  filed  directly  with  the  Di- 
rector. Office  of  Federal  Contract 
Compliance,  Department  of  Labor, 
Washington,  D.C.  20210.  or  with  the 
County  Supervisor  or  the  State  Direc- 
tor for  subsequent  forwarding  to  the 
above  address,  by  any  employee  or  ap- 
plicant for  employment  with  a  con- 
tractor or  subcontractor. 

(2)  Each  complaint  must  be  in  writ- 
ing and  signed  by  the  complainant 
(The  PmHA  official  receiving  the  com- 
plaint will  assist  complainant  when 
necessary).  The  complaint  will  include: 

(i)  Name,  address,  and  telephone 
number  of  complainant. 

(ii)  Name  and  address  of  the  person 
allegedly  discriminating. 

(iii)  Date  and  place  of  the  discrimi- 
nation. 

(iv)  Description  of  the  discrimina- 
tion. 

(V)  Any  other  information  that  will 
assist  in  investigating  and  resolving 
the  complaint. 

(3)  Complaints  must  be  filed  not 
later  than  180  days  after  the  alleged 
act  unless  the  State  Director  extends 
the  time,  for  good  cause  shown  by  the 
complainant. 

(4)  The  receiving  official  will  ac- 
knowledge receipt  of  the  complaint 
and  forward  the  complaint  to  the 
agency  charged  with  monitoring  com- 
pliance with  Executive  Order  11246. 

3.  As  added.  Exhibits  C  and  D  read 
as  follows: 

Exhibit  C— FmHA  Financed  Contract 

TO:   Director,  Office  of  Federal   Contract 
Compliance  Programs,  U.S.  Department 
of    Labor    (DOL),    Washington.    D.C. 
20210. 
We  submit  the  following  information  rela- 
tive to  a  construction  contract  in  excess  of 
$10,000: 

I.  Contractor's  Name: 

Address: 

Telephone  Number: — 
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Employer's  Identification  Nimiber 

2.  Contract  for  $ 

Starting  Date:  — — 

Completion  Date:  

Contraict  Number: — 

City: 

DOL  Region: 

Exhibit  D— Goals  and  Timetables  for 
Minorities  and  Wobien 

The  preamble  to  regulations  estab- 
lishing a  new  part  60-4  to  41  CFR 
chapter  60  published  at  41  CFR  14888- 
14894,  April.  8,  1978,  states  that 
OFCCP  contemplates  proposing  stand- 
ards and  goals  for  minorities  within 
the  very  near  future.  Until  that  notice 
has  been  proposed  and  final  action 
taken,  construction  contractors  and 
subcontractors  will  continue  to  be  sub- 
ject to  the  goals  and  timetables  for  mi- 
nority utilization  on  Federal  and  fed- 
erally assisted  construction  existing 
now  under  Executive  order  11246. 
Such  goals  are  published  in  appendix 
B. 

Now,  therefore,  based  on  the  forego- 
ing and  41  CFR  part  60-4,  each  con- 
tracting agency,  each  applicant,  and 
each  contractor  shall  include  the  ap- 
propriate goal  set  forth  in  appendix  A 
and  Appendix  B  in  all  invitations  for 
bids  or  other  solicitations  for  federally 
involved  construction  contracts  in 
excess  of  $10,000.  The  goals  in  appen- 
dix A  hereby  are  established  on  a  na- 
tionwide basis  as  the  standards  for 
female  utilization  for  all  trades. 

Appendix  B  established  the  goals  for 
minority  utilization  which  shall  be  ap- 
plicable for  the  respective  areas  set 
forth  in  appendix  B. 

Appendix  A  and  appendix  B  shall  be 
effective  with  respect  to  transactions 
for  which  the  invitations  for  bids  or 
other  solicitations  or  amendments 
thereto  are  sent,  on  or  after  May  8, 
1978. 

WELDON  J.  ROUGEAU, 

Director,  OFCCP. 

March  28,  1978. 

Appendix  A 

The  following  goals  and  timetables  for 
female  utilization  shall  be  included  in  all 
Federal  and  federally  assisted  construction 
contracts  and  subcontracts  in  excess  of 
$10,000.  The  goals  are  applicable  to  the  con- 
tractor's aggregate  on-site  construction 
workforce  whether  or  not  part  of  that  work- 
force is  performing  work  on  a  Federal  or 
federally  assisted  construction  contract  or 
subcontract. 

AREA  COVERED 

Goals  for  Women  apply  nationwide. 

GOALS  AND  TIMETABLES 

Timetable  Goal* 

{percent) 

From  Apr.  1.  1978  until  Mar.  31.  1979 3.1 

Prom  Apr.  1.  1979  until  Mar.  31.  1980 S.l 

Prom  Apr.  1.  1980  until  Mar.  31.  1981 6.9 
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Appendix  B 


Until  further  notice,  the  following  goals 
and  timetables  for  minority  utilization  shall 
be  included  in  all  Federal  or  federally  assist- 
ed construction  contracts  and  subcontracts 
in  excess  of  $10,000  to  be  performed  in  the 
respective  covered  areas.  The  goals  are  ap- 
plicable to  the  contractor's  aggreagate  on- 
site  construction  workforce  whether  or  not 
part  of  that  workforce  is  performing  work 
on  a  Federal  or  federally  assisted  construc- 
tion contract  or  subcontract. 

Region  '  ^ 

boston.  mass.  ak£a 

Area  corencd— Arlington,  Boston,  Bel- 
mont, Brookline,  Burlington,  Cambridge, 
Canton,  Chelsea,  Dedham,  Everett,  Maiden, 
Medford,  Wakefield,  Westwood.  Winthrop, 
Winchester,  Wobum,  and  the  Islands  of 
Boston  Harbor,  Mass. 

Coals  and  Timetables 


Timetable 


Trade 


Goal 

(percent) 


Dntll  further  Asbestos  workers..  10.8  to 

notice.  10.12. 

Boilermakers 9.6  to  12.0. 

Bricklayers 8.0  to  10.0. 

Carpenters 11.6  to  14.5. 

Cement  masons....  25.5  to  27.5. 

Electricians 6.0  to  1.0. 

Elevator  95  to  11.4. 

constructors. 

Glaziers 8.8  to  11.0. 

Ironworl^ers 5.9  to  6.9. 

Lathers 6.9  to  8.9. 

Operating  14.1  to  15.0. 

engineers. 

Painters 9.1  to  11.1. 

Pipefitters 11.0  to  12.1. 

Plasterers. 20.5  to  22.5. 

Plumbers. 9.8  to  11.8. 

Roofers 8.4  to  10.5. 

Sheetmetal  10.1  to  12.1. 

workers. 

Sprinkler  fitters...  12.3  to  15.6. 

AU  other  Uades....  10.3  to  12.3. 


STATE  OF  RHODE  ISLAND  AREA 

Area  Corcrcd— Statewide. 

Goals  and  Timetables 


Timetable 


Trade 


Coal 
(percent) 


Dntil  further 
notice. 


All. 


5.0. 


REGION  II 
BUFFALO,  N.T.  AREA 

Area  corcred— Erie  County  and  Buffalo, 
N.Y. 


'Region  refers  to  the  10  regions  in  which 
the  U.S.  Department  of  Labor  has  offices. 
These  Regions  are  headquartered  in  Boston, 
New  York.  Philadelphia.  Atlanta.  Chicago, 
Dallas,  Kansas  City,  Denver,  San  Francisco, 
and  Seattle,  which  are  numbers  I  through  X 
respectively. 


RULES  AND  REGULATIONS 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


AU 10.6  to  13.2. 


CAMDEN.  N.J.  AREA 

Area     cohered— Camden,    N.J.,     area    of 
Camden,  Salem,  and  Gloucester  Counties. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


Asbestos  workers..  11.6  to  14.5. 

Boilermakers 10.8  to  13.5. 

Bricklayers 17.8  to  20.0. 

Carpenters 11.2  to  13.0. 

Cement  masons....  12.0  to  15.0. 

Electricians 14.9  to  17.8. 

Elevator  10.8  to  13.5. 

constructors. 

Glaziers 16.0  to  20.0. 

Lathers 10.8  to  13.5. 

Operating  10.0  to  12.5. 

Engineers. 

Painters/  8.8  to  12.8. 

Decorators/ 

Paperhangers. 

Plasterers 17.0  to  19.0. 

Plumbers/  8.4  to  10.5. 

Pipefitters/ 

Steamfltters. 

Roofers 8.4  to  10.5. 

SheetmeUl  11.2  to  14.0. 

Workers. 

Sprinkler  Fitters..  10.8  to  13.5. 

Structural  Metal  12.9  to  15.3. 

Workers. 

Wharf  7  Dock  10.8  to  13.5. 

Builders. 


ELMIRA.  N.Y.  AREA 

Area  coDcred— Chemung,  Steuben,  Schuy- 
ler, Tioga,  and  Yates  Counties.  N.Y. 

Coals  and  Timetables 


Timetable 

Trade 

Goal 

(percent) 

Until  further 

All.. 

....  4.0  to  5.0. 

notice. 

LONG  ISLAND,  N.T.  AREA 

Area  cohered— Nassau  and  Suffolk  Coun- 
ties, N.Y. 

Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

AU.. 

....  6.0  to  8.0. 

notice. 

WESTCHESTER,  M.T.  AREA 

Area  corered— Westchester  County,  N.Y. 


Coals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


AU 11  to  13. 


REGION  III 
STATE  OF  DELAWARE  AREA 

Area  corered— State  of  Delaware. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


AU 11  to  13. 


PHILADELPHIA.  PA..  AREA 

Area  corered— Bucks,  Chester,  Delaware. 
Montgomery,  and  Philadelphia  Counties. 
Pa. 

Coals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

DntU  further 

Ironworkers .......... 

22  to  36. 

notice. 

Plumbers  and 
pipefitters. 

20  to  24. 

Steamfitters 

20  to  24. 

; 

Sheetmetal 
workers. 

19  to  23. 

Electrical  workers 

19  to  23. 

EHevator 

19  to  23. 

construction 

workers. 

PITTSBURGH,  PA.,  AREA 

Area  covered— Allegheny  County.  Pa. 
Coals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further  Asbestos  workers..  24.3  to  27.8. 

notice.  Boilermakers 33.8  to  37.7. 

Bricklayers 11.9  to  13.0. 

Carpenters 11.8  to  12.9. 

Cement  masons....   16.3  to  18.1. 

Electricians 17.0  to  20.3. 

Glaziers 26.9  to  30.4. 

Ironworkers 25.5  to  29.9. 

Lathers 12.7  to  13.8. 

Operating  44.2  to  48.3. 

engineers. 

Painters 16.4  to  17.9. 

Plasterers 34.3  to  38.0. 

Plumbers 7.8  to  9.2. 

Roofers 47.1  to  50.L 

Sheetmetal  26.0  to  26.9. 

workers. 

Steamfitters 10.1  to  12.9. 

Tile  setters 13.6  to  16.0. 

AU  other 27.6  to  31.5. 


WASHINGTON,  D.C.,  AREA  i 

Area  covered— District  of  Columbia;  the 
Virginia  cities  of  Alexandria,  Fairfax,  and 
Falls  Church;  the  Virginia  counties  of  Ar- 
lington, Fairfax,  Loudoim.  and  Prin(»  Wil- 
liam; and  the  Maryland  counties  of  Mont- 
gomery and  Prince  Georges. 
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Coals  and  Timetables 


Timetables 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


Electricians 28.0  to  34.0. 

Painters  and  35.0  to  42.0. 

paperhangers. 
Plumbers,  25.0  to  30.0. 

pipefitters  and 

steamfitters. 

Iron  workers 35.0  to  43.0. 

Sheetmetal  25.0  to  31.0. 

workers. 
Elevator  34.0  to  40.0. 

(»nstructors. 
Asbestos  workers..  26.0  to  32.0. 

Lathers 34.0  to  40.0. 

Boilermakers 24.0  to  30.0 

Tile  and  terrazzo     28.0  to  34.0. 

workers. 
Glaziers 28.0  to  34.0. 


RULES  AND  REGULATIONS 

JACKSONVILLE.  FLA..  AREA 

Area  corered— Drival  County,  Fla. 
Coals  and  Timetables 


58359 


Timetable 


UntU  further 
notice. 


Trade 


Goal 

(percent) 


Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


AU 7.0  to  8.4. 


AU „ 20  to  23. 


Region  IV 

ATLANTA,  GA.,  AREA 


Area  covered-Atlanta.  Ga..  Standard  Met- 
ropolitan Statistical  Area  which  includes 
Fulton,  DeKalb.  Cobb,  Clayton,  and  Gwin 
nett  Counties. 

Goals  and  Timetables 


Timetable 


Trade 


Coal 
(percent) 


Until  further 
notice. 


Asbestos  workers..  8.6  to  10.3. 

Bricklayers 16.3  to  18.2. 

Carpenters 110  to  12.8. 

Electricians 10.9  to  12.2. 

Glaziers 102  to  12.2. 

Ironworkers _...   14.0  to  16.0. 

Metal  Lathers 10.0  to  12.0. 

Painters 10.3  to  12.0. 

Plumbers 9.4  to  10.9. 

Pipefitters 9.4  to  10.9. 

Plasterers 24.4  to  25.8. 

Roofers 18.0  to  20.0. 

Sheetmetal  9.5  to  11.3. 

workers. 
Sprinkler  fitters ...  8.3  to  9.9. 
Operating  24.0  to  27.7. 

engineers. 
Elevator  9.6  to  11.5. 

instaUers. 


BIRMINGHAM,  ALA.,  AREA 

i*rea     covered— Jefferson,     Shelby, 
Walker  Counties,  Ala. 

Goals  and  Timetables 


and 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 20  to  24 


CHARLOTTE.  N.C.  AREA 

i4  rea    covered— Mecklenburg    and    Union 
Counties.  N.C. 


Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


AU 24  to  30. 


LOUISVILLE.  KY.  AREA 

Area  covered- Adair.  Barren,  Bullitt, 
Carrol,  Edmundson,  Grayson,  Green, 
Hardin.  Hart,  Henry,  Jefferson,  Larue, 
Meade,  Nelson,  Oldham,  Shelby,  Spencer, 
Taylor,  Trimble,  Warren,  and  Washington 
Counties,  Kentucky;  and  Clark,  Floyd  and 
Harrison  Counties,  Ind. 

Goals  and  Timetables 


CHICAGO.  ILL.,  AREA 


i4  rea  covered-Cook,  DuPage,  Kane,  Lake. 
McHenry,  and  Will  Counties. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 

(percent) 


Timetable 


Trade 


Goal 

(percent) 


Until  further 
notice. 


AU 12.0  to  16.0. 


UntU  further 
notice. 


MIAMI,  FLA.,  AREA 

Area  covered- Dade  County,  Fla. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Asbestos  workers..  08.6  to  10.3. 

Bricklayers 16.3  to  8.2. 

Carpenters 11.0  to  12.8 

Electricians 10.9  to  12.2. 

Elevator  09.6  to  11.5. 

Installers. 

Glaziers 10.2  to  12.2. 

Ironworkers 14.0  to  16.0. 

Metal  lathers 10.0  to  12.0. 

Painters 10.3  to  12.1. 

Plumbers 09.4  to  10  9. 

Pipefitters 09.4  to  10.9. 

Plasterers 24.4  to  25.8. 

Roofers 18.0  to  20.0. 

SheetmeUl  09.5  to  11.3 

workers. 
Sprinkler  fitters...  08.3  to  09.9. 
Operating  15.7  and 

engineers.  above. 


Until  further 
notice. 


AU 20.0  to  40.0 


NASHVILLE,  TENN.,  AREA 

Area  covered— City  of  Nashville.  Tenn. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


CINCINNATI,  OHIO,  AREA 

Area  covered.— Ohio  counties  of  Clermont. 
Hamilton,  and  Warren  and  in  the  Kentucky 
coimties  of  Boone,  Campbell,  and  Kenton, 
and  in  the  Indiana  county  of  Dearborn. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


Until  further 
notice. 


All 16.0  to  20.0. 


Region  V 

AKRON,  OHIO,  AREA 

Area      covered— Summit.      Portage,      and 
Medina  Counties,  Ohio. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 

(percent) 


UntU  further 
notice. 


All.. 10.0  to  12.5. 


Asbestos  workers..  09.3  to  12.2 

Boilermakers 08.0  to  08.4. 

Carpenters 09.0  to  10.7. 

Elevator  10.2  to  12.7. 

constructors. 
Engineers  26.9  to  28.4 

(stationary). 

Floor  layers 09.0  to  10.5 

Glaziers 09.1  to  11.1. 

Lathers 09.3  to  10.6, 

Marble,  tile  and       08.3  to  09.9 

terrazzo 

workers  and 

helpers. 

MiUwrights 09.1  to  10.3. 

Painters HO  to  13.5. 

Pipefitters 10.0  to  12  0. 

Plasterers 08.7  to  09.6. 

Plumbers 10.0  to  12.7. 

Sheetmetal  10.1  to  11.3. 

workers. 
AU  other 11.0  to  11.8. 


canton,  OHIO,  AREA 

Area  covered— Carroll,  Holmes,  Stark,  Tus- 
carawas, and  Wayne  Counties,  Ohio. 


CLEVELAND,  OHIO,  AREA 

Area  covered.— Ashland,  Ashtabula,  Craw- 
ford, Cuyahoga,  Erie,  Geauga,  Huron,  Lake, 
Lorain,  Sandusky,  and  Seneca  Counties, 
Ohio. 
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Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


Art  glass  workers .  25.4  to  28.6. 
Asbestos  workers..   20.9  to  23.9. 

Boilermakers 16.3  to  18.9. 

Bricklayers 28.8  to  29.5. 

Carpenters 08.0  to  08.6. 

Cement  masons....  41.1  to  42.2. 

Electricians 15  1  to  18.1. 

Elevator  28.9  to  32.5. 

constructors. 

Glaziers 35  8  to  40.0. 

Ironworkers 11.4  to  13.2. 

Painters 17.7  to  18.4. 

Pipefitters 15  7  to  17.9. 

Plasterers 21.6  to  23  2. 

Plumbers 20.8  to  23  4. 

Rooftrs 28.9  to  31.8. 

All  ofher 17.0  to  18.8. 


D-iYTON,  OHIO,  AREA 

Arra  covered.— Greene,  Miami.  Montgom- 
ery, ar.d  Preble  CounUes,  Ohio. 

Coals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


U!  til  further 
notice. 


All 10.6  to  11.8. 


DETROIT.  MICH.,  AREA 

Oakland, 


Area     covered.— VfAyne 
Macomb  Counties,  Mich. 


and 


Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further  Electricians 17.0  to  19.0. 

notice.  Operating  16.9  to  18.0. 

engineers. 

Lathers 18.6  to  19.6. 

Painters 15.0  to  17.7. 

Riggers 16.8  to  17.7. 

Roofers 15.3  to  16.6. 

Tile,  terrazzo  15.0  to  17.8. 

marble  workers. 

Tile  and  marble  16.0  to  18.5. 

helpers. 

Terrazzo  helpers..  17.8  to  19.5. 

All  other 18.6  to  20.4. 

evansville,  iitd.,  area 

Area  corered— Vanderburgh  County,  Ind. 

Goals  and  Timetables 


Timetable 

TnOf 

Goal 
(percent) 

Until  further 

AH.. 

....  6.3  to  7.6. 

notice. 

FORT  WAYNE,  IND.,  AREA 

Area  covered.— Adams,  Allen,  DeKalb, 
Huntington,  LaGrange,  Noble,  Steuben, 
Wells,  and  Whitley  Counties,  Ind. 


RULES  AND  REGULATIONS 

Goals  and  Timetables 


Timetable 


TYade 


Goal 
(percent) 


Until  further 

Plumbers 

....  05.2  to  05.5. 

notice. 

Steamfitters 

....  05.2  to  05.5. 

Ca^'Denlers 

....  05.7  to  05.2. 

Briclilayers 

....  09.3  to  10.4. 

Electricians 

....  05.2  to  05.9. 

Sheetmetal 

04  4  to  05  2. 

Workers. 

Ironworkers 

....   07.3  to  08.4. 

Operating 

05.2  to  06.0. 

engineers. 

Paintt-rs 

....    11.0  to  12.0. 

AH  other 

....  07.1  to  08.0. 

INDIAN.A.P01IS.  IND..  AREA 

Area  covered -It' arion  County,  Ind. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further             Asbestos  workers..  32.2  to  37.7. 

notice.                     Bricklayers 17.4  to  19.5. 

Elect  ricians 06.6  to  07.8. 

Elevator  15.5  to  18.0. 

constructors. 

Glaziers 25.2  to  28.6. 

Ironworkers 11.6  to  14.0. 

Lathers 21.1  to  22.0. 

Operating  07.7  to  08.8. 

engineers. 

Painters 22.4  to  25.0. 

Plasterers 27.5  to  30.4. 

Plumbers 25.5  to  30.0. 

Roofers 15  9  to  18  1. 

Sheetmetal  09.3  to  10.9. 

workers. 

Steamfitters 14.9  to  17.1. 

All  other 14.1  tb  16.2. 


PEORIA,  ILL.,  AREA 

i4rea  corered— Peoria,  Fulton,  Tazewell. 
Woodford.  Knox,  Starts,  Marshall,  Hancock. 
Mason,  McLean,  McDonough,  Henderson. 
Warren,  Livingston.  Bureau,  Henry,  and 
Putnam  Counties,  111. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 5.0  to  6.0. 


ROCKFORD,  ILL.,  AREA 

Area  covered.— Boone,  Winnebago,  Ste- 
phenson, De  Kalb,  Ogle,  Lee,  and  Jo  Daviess 
Counties;  Cherry  Grove,  Shannon,  Rock 
Creek,  Lima,  Wysox,  and  Elkhorn  Town- 
ships in  Carroll  County;  Genesee,  Jordan, 
Hopkins,  Sterling.  Hume,  Montmorency. 
Tampico,  and  Hahnaman  Townships  in 
Whiteside  County,  111. 


Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 10.0  to  12.0. 


SOUTH  BEND,  IND.,  AREA 

Area  covered.— St.  Joseph,  County,  Ind. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 8.0  to  10.0. 


TOLEDO,  OHIO,  AREA 

i4reo  cowered.— Defiance,  Fulton,  Hancock. 
Henry,  Lusas,  Ottawa,  Williams,  and  Wood 
Counties,  Ohio. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 10.7  to  12.3. 


YOUNGSTOWN,  OHIO  AREA 

Area  covered.— Columbiana,  Mahoning, 
and  Trumbull  Counties,  Ohio;  and  Lawrence 
and  Mercer  Counties,  Pa. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 6.0  to  7.1. 


Region  VI 

EL  PASO,  TEX.,  AREA 

i4rea  covered- El  Paso  County,  Tex. 
Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 
notice. 

All.. 

....  55.1  to  66.2. 

lawton,  okla.,  area 

i4rea  corcred— Commauiche  County,  Okla. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 15.8  to  16.8. 


little  rock,  ark.,  area 
Area  cowered— Pulaski  County,  Ark. 
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Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 25.6  to  30.6. 


NEW  ORLEANS,  LA. 

Area  cowered— Parishes  of  Orleans,  Jeffer- 
son. St.  Bernard.  St.  Tammany,  St.  Charles, 
St.  John,  Lafourche.  Plaquemines,  Washing- 
ton, Terrebonne.  Tangipahoa,"  Livingston,' 
and  St.  James.' 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


AU.. 


20  to  23. 


TULSA.  OKLA. 

i4rca  cowered— Tulsa,  Creek,  Mayes, 
Rogers.  Okfuskee.  Washington,  Nowata, 
Craig,  Ottawa,  Delaware,  Okmulgee  (north- 
em  half),  dividing  line  Highway  16;  Osage 
(eastern  half),  dividing  line  Highway  18; 
Pawnee  (eastern  half),  and  Payne  (eastern 
half)  Counties,  Okla. 

I  Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further  Bricklayers 24.0  to  25.0. 

noUce.  Carpenters 17.0  to  18.0. 

Cement  masons....  21.5  to  22.5. 

Floor  covers 12.0  to  14.0. 

Glaziers,  glass  14.7  to  17.3. 

workers. 
Operating  22.0  to  24.0. 

engineers. 

Painters 18.0  to  20.0 

Pipefitters 10.0  to  12.0. 

Plumbers 11-6  to  13.2. 

Roofers 12.0  to  14.0. 

Sheetmetal  08.0  to  10.0. 

workers. 
AU  other  trades....  12.0  to  14.4. 


Region  VII 

KANSAS  city  (KANS.)  AND  (MO.) 

Area  cowered- Clay.  Platte,  Jackson, 
Bates,  Carroll,  Lafayette,  Ray.  Johnson, 
Henry,  and  Cass  Counties,  Mo.,  and  Wyan- 
dotte, Johnson,  and  Miami  Counties,  Kans. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


A'^bestos  workers..   10  3  to  11.7. 

BoUermakers 05.9  to  06.4. 

Bricklayers 19.4  to  20.7. 


•Area  covered  is  east  of  the  Illinois  Cen- 
tral RR. 

'Area  covered  is  southeast  of  the  line 
from  a  point  off  the  Livingston  and  Tangi- 
pahoa Parish  line  adjacent  from  New  Or- 
leans and  Baton  Rouge. 

'Area  covered  is  southeast  of  a  line  drawn 
from  the  town  of  Gramercy  to  the  point  of 
intersection  of  St.  James,  Lafourche,  and 
Assumption  Parishes. 
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Goals  and  Timetables— Continued 


Timetable 


Trade 


Goal 
(percent) 


Carpenters 05.9  to  06.9. 

Carpet,  linoleum     05.5  to  06.4 

and  resilient 

floor  decorators. 
Cement  masons....  25.5  to  26.5. 
Elevator  09.2  to  10.7. 

constructors. 

Electricians 08.0  to  09.4. 

Glaziers 09.8  to  10.5. 

Lathers K-5  to  15.6. 

Marble  masons.        07.5  to  09.0. 

tile  layers  and 

terrazzo 

workers. 
Marble  and  tile        04.8  to  05.6. 

helpers. 
Operating  09.0  to  10.9. 

engineers. 

Painters 14.3  to  15.0. 

Pipefitters 06.9  to  07.7. 

Plasterers 190  to  20.4. 

Plumbers 08.3  to  09.3. 

Roofers 14.0  to  15.0. 

Sheetmetal  07.0  to  08.0. 

workers. 

Teamsters 25.0  to  26.0. 

All  other  trades....   11.4  to  12.5. 


OMAHA,  NEBR. 

Area  cowered— Sharpy  and  Douglas  Coun- 
ties, Nebr.,  Council  Bluffs,  Iowa  (city  limits 
only). 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 9.0  to  10.0. 


ST.  LOUIS,  MO. 

Area  covered— City  of  St.  Louis,  Mo.,  and 
St.  Louis,  Mo. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


Asbestos  workers..  05.2  to  05.7. 

Boilermakers 34.0  to  37.7. 

Bricklayers 12.6  to  14.2. 

Carpenters 08.2  to  08.9. 

Cement  and  13.3  to  16.6. 

concrete 

finishers. 

Electricians 13.6  to  16.1. 

Elevator  08.7  to  09.3. 

constructors. 

Glaziers 28.7  to  34.5. 

Ironworkers 09.0  to  10.4. 

Lathers  and  24.2  to  29.7. 

plasterers. 
Operating  13.2  to  15.7. 

engineers. 
Painters  and  25.1  to  29.3. 

paperhangers. 
Plumbers  and  13.2  to  15.4. 

pipefitters. 
Roofers  and  17.1  to  19.6. 

slaters. 
SheetmeUl  22.5  to  27.0. 

workers. 
Tilesetters  and         08.8  to  10.4. 

terrazzo 

workers. 
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topeka,  kans. 
i4rea  cowered— Shawnee  County,  Kans. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 08.8  to  10.5. 


Region  VIII 

COLORADO 

Area  cot'ered- State  of  Colorado 
Goals  and  Timetables 


Timetable 


Trade 


Goal 

(percent) 


Until  further 
notice. 


All 13  to  14. 


Region  IX 

ALAMEDA  COtTNTY,  CALIF.,  AREA 

i4  rea  cowered- Alameda  County,  Calif. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 28.5  to  33.0. 


ARIZONA 
Area  cowered— State  of  Arizona. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


All 25.0  to  30.0. 


CONTRA  COSTA  COtmTY.  CALIF. 

Area  covered:  Contra  Costa  County.  Calif. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


UntU  further 
notice. 


All 17.0  to  19.5. 


FRESNO  COUNTY,  CALIF. 

Area    covered.— 'Fresno,    Madera,    Kings, 
and  Tulare  Counties,  Calif. 

Goals  and  Timetables 


Timetable 


Trade 


GoiU 
(percent) 


UntU  further 
notice. 


AU 20.0  to  27.0. 


LAS  VEGAS,  NEV. 

Area  covered.— Area,  of  jurisdiction  of  the 
Building  &  Construction  Trades  Council  of 
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Clark,  Lincoln,  Nye  and  Esmeralda  Coun- 
ties, Nev. 

Goals  and  Tiketables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


Asbestos  workers.. 

Bricklayers 

Carpenters 

Glaziers, 

floorcoverers. 

painters,  tapers 

and 

wallcoverers. 

Plasterers 

Plumbers  and 

pipefitters.. 
Sheet  metal 

workers. 
Wood,  wire  and 

metal  lathers. 
All  other  trades.... 


17.7  to  20.2. 
18  8  to  21.3. 
16.2  to  17.5. 
1«.3  to  17.7. 


24.6  to  27.2. 
15.2  to  16.2. 

16.2  to  17.7. 

18.1  to  19.3. 

18.0  to  19.5. 


LOS  AMCELES  COUNTY,  CALIF. 

Area  covered.— Aie&  of  jurisdiction  of  the 
Los  Angeles  Building  &  Construction 
Trades  Council. 

Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 
notice. 

AH.. 

....  21.7  to  25.1. 

MONTEREY,  CALIF. 

i4rea  covered— Monterey  County,  Calif., 
and  within  the  jurisdiction  of  the  Monterey 
County  Building  &  Construction  Trades 
Council,  AFL-CIO. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 

(percent) 


UnUl  further 
notice. 


All 27.0  to  29.8. 


NORTH  BAY.  CALIF. 

Area  covered.— Solano,  Napa,  Lake,  Marin, 
Mendocino,  and  Sonoma  Counties. 

Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 

All.. 

....   10.5  to  12.6. 

notice. 

SACRAMENTO,  CALIF. 

Area  corcreA— Sacramento,  Yolo,  Amador. 
Placer,  El  Dorado,  Nevada,  and  Sierra  Coun- 
ties, Calif. 

Goals  and  Timetables 


Tlmeuble 

Trade 

Goal 
(percent) 

Until  further 
notice. 

AH.. 

....   17.5  to  20.0. 

RULES  AND  REGULATIONS 

SAN  DIEGO  COUNTY.  CALIF. 

Area  covered.— Ssji  Diego  County,  Calif. 
Goals  and  Timetables 


Timetable 

Trade 

Goal 

(percent) 

Until  further 
notice. 

All.. 

....  24.0  to  30.0. 

SAN  FRANCISCO  CITY  AND  COUNTY,  CALIF. 

i4  rca  corere<t-City  and  County  of  San 
Francisco,  Calif. 

GOALS  AND  Timetables 


Timetable 


Trade 


Goal 
(percent) 


UnUl  further 
notice. 


Electricians 

Plumbers. 

pipefitters  and 

steamfitters. 
Structural  metal 

workers. 
Sheet  metal 

workers. 
Asbestos  workers. 


17.0 
14.0 


20.0 
19.0 
40.0 


SAN  MaTEO  COUNTY,  CALIF. 

Area  covered— San  Mateo  County,  Calif. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(pertxnt) 


Until  further 
notice. 


All 12.0  to  14.0. 


SANTA  CLARA  C»UNTY,  CALIF. 

>trea  covered. —Santa  Clara  County,  Calif. 
Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


UntU  further 
noti(%. 


AU 18.0  to  21.7. 


SANTA  CRUZ  COUNTY,  CALIF. 

ilrea  covened.— Santa  Cruz  County,  Calif. 
Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 

All.. 

....   17.0  to  20.4. 

notice. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Region  X 

ALASKA 

Area  covered.— State  of  Alaska. 


Until  further  Asbestos  workers..  26.4  to  28.0. 

notice.  Carpenters 25.7  to  28.0. 

Electricians 25.7  to  28.0. 

Ironworkers 25.7  to  28.0. 

Operating  26.1  to  28.0. 

engineers. 

Painters 25.8  to  28.0. 

Pile  drivers 25.1  to  28.0. 

Plumbers  and  25.4  to  28.0. 

steamfitters. 

Roofers 27.6  to  28.0. 

Sheetmetal  25.6  to  28.0. 

workers. 

Teamsters 25.6  to  28.0. 

All  other 26.1  to  28.1. 


PASCO,  WASH. 

Area  covered.— The  area  of  jurisdiction  of 
the  Southeastern  Washington  Building  de 
Construction  Trades  Coimcll  as  follows:  all 
of  Benton,  Franklin,  and  Walla  Walla  Coun- 
ties, Grant  County  to  Highway  2  and  the 
southwest  comer  of  Adams  County,  Wash. 

Goals  and  Tucetables 


Timetable 


Trade 


Coal 
(percent) 


Until  further  Boilermakers 12.5  to  15.0. 

notice.  Bricklayers tl.O  to  13.5. 

Carpenters 09.8  to  12.3. 

Cement  finishers..   11.5  to  14.0. 

Electricians 10.0  to  12.5. 

Ironworkers 10.0  to  12.5. 

Operating  10.2  to  12.7. 

engineers. 

Painters 10.0  to  12.5. 

Plumbers  and  0.9.  to  12.4. 

fitters. 
Sheetmetal  10.8  to  13.3. 

workers. 

Laborers 09.5  to  13.3. 

AU  other 10.0  to  12.5. 


PORTLAND,  OBEG. 

Area     covered— Multnomah.     Clackamas, 
and  Washington  Cotinties.  Oreg. 

Goals  and  Timetables 


Timetable 


Trade 


Coal 
(percent) 


UntU  further 
notice. 


AU 5.5  to  6.5. 


SEATTLE,  WASH. 

Area  covered— King  County.  Wash. 
Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 

AU.. 

....  8.8  to  U.S. 

notice. 

SPOKANE,  WASH. 

Area  cot)crc(f— Washington  Counties:  Spo- 
kane, Whitman,  Lincoln.  Adams,  Stevens, 
Pend  Oreille,  Columbia.  Garfield,  Asotin, 


I 
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Perry,  Okanogan.  Chelan.  Douglas  and 
Grant  (north  of  Highway  2).  and  in  connec- 
tion with  Indian  employment,  parts  of  any 
other  counties  included  in  reservations  in- 
corporating portions  of  the  above  area; 
Idaho:  Boundary,  Bonner,  Kootenai,  Sho- 
shone, Benewah,  Latah,  Clearwater,  Nez 
Perce,  Lewis,  and  Idaho,  and  in  connection 
with  Indian  employment,  any  other  terri- 
tory included  in  reservations,  part  of  which 
are  In  the  above  counties. 

Goals  and  Timetables 


Timetable 

Trade 

Goal 
(percent) 

Until  further 
notice. 

AU.. 

....  2.0  and 

above. 

TACOMA,  WASH. 

Area  covered— 'Pierce,  Thurston.  Mason, 
Lewis,  Grays  Harbor,  and  Pacific  Counties. 
Wash. 

Goals  and  Timetables 


Timetable 


Trade 


Goal 
(percent) 


Until  further 
notice. 


AU 12.2  to  15.0 


(7  U.S.C.  1989:  42  U.S.C.  1480:  5  U.S.C.  301; 
42  U.S.C.  2942;  Sec.  10  Pub.  L.  93-357.  88 
Stat.  392  delegation  of  authority  by  the  Sec. 
of  Agri.,  7  CFR  2.23;  delegation  of  authority 
by  the  Asst.  Sec.  for  Rural  Development.  7 
CFR  2.70;  delegations  of  authority  by  Dir.. 
OEO.  29  FR  14764,  33  FR  9850) 

Note.— Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (424  SC  4321  et 
seq.),  the  Farmers  Home  Administration  has 
prepared  an  Environmental  Impact  Assess- 
ment for  these  amended  rules  and  has  de- 
termined that  they  do  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment,  and 
an  Environmental  Impact  Statement  is  not 
required. 

Dated:  November  14,  1978. 

Gordon  Cavanaugh 
Administrator,  Farmers 
Hom£  Adm,inistration. 

[FR  Doc.  78-34813  FUed  12-13-78;  8:45  am] 


[3410-07-Ml 

SUBCHAPTER  J— REAL  PROPERTY 

PART  1933— LOAN  AND  GRANT 

PROGRAMS  (GROUP) 

Subpart  A — Community  Facility  Loans 

Advancement  of  Loan  P^nds 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations concerning  the  advancement  of 


RULES  AND  REGULATIONS 

loan  funds  under  the  community  facil- 
ities and  water  and  waste  disposal  pro- 
grams. The  intended  effect  of  this 
action  is  to  permit  the  single  advance 
of  all  FmHA  loan  funds  when  necessi- 
tated by  State  law  or  when  public  ex- 
igency dictates  the  need  for  a  single 
advance.  Present  regulations  provide 
that  in  the  event  interim  commercial 
financing  is  not  legally  permissible  or 
not  available,  multiple  advances  of 
FmHA  loan  funds  are  required.  Such 
advances  will  be  made  only  as  needed 
to  cover  disbursements  required  by  the 
borrower  over  a  30-day  period.  Occa- 
sionally, certain  borrowers  are  unable 
to  complete  financial  arrangements 
under  such  restrictive  advance  require- 
ments. Therefore,  in  order  not  to  deny 
financing  to  such  borrowers,  this 
change  in  procedure  is  being  imple- 
mented to  prevent  undue  delay,  hard- 
ship and  escalation  of  project  con- 
struction costs. 

EFFECTIVE  DATE:  December  14, 
1978.  However,  comments  are  request- 
ed and  must  be  received  on  or  before 
February  12,  1979. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington, 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  at  the  address 
given  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Sewell  Feddiman,  (202)  447-5718. 

SUPPLEMENTARY  INFORMATION: 
Section  1933.17(a)(13)(iii)  of  Subpart 
A  of  Part  1933,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  is  amend- 
ed. This  change  will  pemit  the  single 
advance  of  the  total  FmHA  loan  when 
necessitated  by  State  law  or  when 
public  exigency  dictates  the  need  for  a 
single  advance.  It  is  the  policy  of  this 
Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment  is  giving 
additional  benefits  and  is  not  pub- 
lished for  proposed  rulemaking  be- 
cause any  delay  in  implementing  this 
change  would  cause  undue  economic 
and  social  hardship.  Accordingly,  as 
amended,  §  1933.17(a)(13)(iii)  reads  as 
follows: 

§  1933.17     Appendix   A— Community  facili- 
ties. 

(a)    •    •    * 
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(iii)  Multiple  advances.  In  the  event 
interim  commercial  financing  is  not  le- 
gally permissible  or  not  available,  mul- 
tiple advances  of  FmHA  loan  funds 
are  required.  An  exception  to  this  re- 
quirement may  be  granted  by  the  Na- 
tional Office  when  a  single  advance  is 
necessitated  by  State  law  or  public  ex- 
igency. Multiple  advances  will  be  used 
only  for  loans  in  excess  of  $50,000.  Ad- 
vances will  be  made  only  as  needed  to 
cover  disbursements  required  by  the 
borrower  over  a  30-day  period.  Ad- 
vances should  not  exceed  24  in  number 
nor  extend  longer  than  two  years 
beyond  loan  closing.  Normally,  the  re- 
tained percentage  withheld  from  the 
contractor  to  assure  construction  com- 
pletion will  be  included  in  the  last  ad- 
vance. 


(13)  Closing  loans  and  fund  deliv- 


This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact  State- 
ments." It  is  the  determination  of 
FmHA  that  the  proposed  action  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  and  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  Pub.  L.  91- 
190  an  Environmental  Impact  State- 
ment is  not  required. 

(7  U.SC.  1989:  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria implementing  Executive  Order 
12044. 

Dated:  December  8,  1978. 

Gordon  Cavanaugh, 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-34814  Filed  12-13-78;  8:45  ami 


ery. 


[4410-10-M] 

Title  8— Aliens  and  Nationality 

CHAPTER  I  —  IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  108— ASYLUM 

PART  236— EXCLUSION  OF  ALIENS 

Asylum;  Filing  of  Application  in 
Exclusion  Proceedings 

AGENCY:  Immigration  and  Natural- 
ization Service,  Justice  Department. 
ACTION:  Final  Rule;  clarification  of 
rulemaking  proceeding. 
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SUMMARY:  This  document  is  being 
published  in  order  to  clarify  the  status 
of  the  rulemaking  proceedings  relative 
to  the  filing  of  asylum  applications  in 
exclusion  proceedings  before  the  im- 
migration judge.  This  document  is  nec- 
essary to  prevent  publication  of  the 
material  published  at  43  FR  40801-03 
on  September  13,  1978  in  the  annual 
compilation  of  the  Code  of  Federal 
Regulations.  That  document  should  be 
considered  as  a  notice  of  proposed 
rulemaking.  It  is  currently  under 
review  by  the  Service  pursuant  to  the 
proposed  rulemaking  provisions  of  the 
Administrative  Procedure  Act. 

DATES:  Representations  must  be  re- 
ceived en  or  before  December  18,  1978. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  and 
Naturalization,  Room  7100,  425  Eye 
Street,  N.W.,  Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
376-8373. 

SUPPLEMENTATARY  INFORMA- 
TION: On  September  13,  1978,  at  43 
FR  40801,  the  Immigration  and  Natu- 
ralization Ser\'ice  published  "final" 
rules  amending  8  CFR  108.1,  108.2, 
and  8  CFR  236.3.  236.6,  and  236.7  re- 
lating to  the  filing  of  asylum  applica- 
tions in  exclusion  proceedings.  These 
rules  were  published  to  become  effec- 
tive immediately  upon  publication. 
However,  as  the  result  of  restraining 
orders  entered  September  8.  1978  and 
October  11,  1978,  in  the  United  States 
District  Court  for  the  Southern  Dis- 
trict of  Florida,  the  operation  of  these 
"final"  rules  was  enjoined  and  the 
rules  were  not  permitted  to  become  ef- 
fective. On  October  19.  1978,  the  Serv- 
ice published  an  order  in  the  Federal 
Registeb  at  43  FR  48620  for  the  pur- 
pose of  staying  the  "final"  rule  of  Sep- 
tember 13,  1978  and  to  request  com- 
ments from  the  public  for  a  period  of 
60  days,  to  expire  on  December  18, 
1978. 

The  Office  of  the  Federal  Register 
has  advised  the  Service  that  the  order 
published  October  19,  1978  does  not 
prevent  the  publication  of  the  "final" 
regulations  of  September  13,  1978  in 
the  Code  of  Federal  Regulations  re- 
vised as  of  January  1,  1979.  This  order, 
therefore,  is  published  for  the  sole 
purpose  of  withdrawing  the  "final" 
rules  of  September  13.  1978  to  prevent 
their  publication  in  the  annual  compi- 
lation of  the  Code  of  Federal  Regula- 
tions effective  as  of  Janurary  1,  1979. 
The  service  desires  and  requests  that 
the  "final"  rules  of  September  13,  1978 
be  considered  as  proposed  regulations 
and  indexed  as  such  by  the  Office  of 


the  Federal  Register.  The  final  date 
on  the  comment  period  for  the  receipt 
of  public  comment  on  the  regulations 
appearing  at  43  FR  40801  through 
40803  published  September  13,  1978 
remains  December  18,  1978.  All  rele- 
vant comments  received  on  or  before 
December  18.  1978  will  be  considered 
before  final  action  is  taken  on  the  im- 
plementation of  the  proposed  rules. 

Accordingly,  final  rules  amending  8 
CFR  108.1,  108.2  and  8  CFR  236.3, 
236.6  and  236.7  published  on  Septem- 
ber 13,  1978  at  43  FR  40801  are  with- 
drawn. 

Dated:  December  12,  1978. 

Leokel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.  78-34891  Filed  12-13-78;  8:45  am] 


[6210-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regulation  Q;  Docket  No.  R-0172) 

PART  217— INTEREST  ON  DEPOSITS 

Penalty  for  Early  Withdrawals 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  Rule. 

SUMMARY:  On  July  12,  1978,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  invited  public  comment 
on  an  amendment  to  Regulation  Q 
(Interest  on  Deposits)  that  would 
modify  the  interest  forfeiture  penalty 
required  to  be  imposed  when  funds  are 
withdrawn  from  time  deposits  prior  to 
maturity  under  certain  circumstances 
(43  FR  32140).  The  period  for  receipt 
of  public  comment  on  the  proposed 
amendment  expired  on  August  30, 
1978.  After  consideration  of  the  com- 
ments, the  Board  has  determined  to 
adopt  the  amendment  substantially  as 
proposed,  effective  immediately.  The 
amendment  reduces  the  minimum  re- 
quired early  withdrawal  penalty  as  ap- 
plied to  Individual  Retirement  Ac- 
count (IRA)  or  Keogh  (H.R.  10)  Plan 
time  deposits  and  other  time  deposit 
agreements  that  provide  that  if  addi- 
tional funds  are  deposited  to  the  ac- 
count, such  deposits  extend  the  matu- 
rity of  the  existing  funds  on  deposit. 
The  amendment  also  applies  to  time 
deposits  that  may  not  be  withdrawn 
prior  to  the  expiration  of  a  specified 
period  of  notice  (notice  accounts). 
Under  the  amendment,  the  minimum 
early  withdrawal  penalty  period  for 
such  accounts  is  reduced  from  the  cur- 


rent requirement  to  no  more  than  the 
maturity  or  notice  period  specified  for 
the  deposit.  Under  the  Board's  current 
regulations,  in  the  event  of  a  with- 
drawal of  funds  prior  to  maturity  from 
time  deposit  agreements  which  pro- 
vide that  subsequent  deposits  to  the 
account  extend  the  term  of  all  of  the 
funds  on  deposit,  or  in  the  event  of  a 
withdrawal  from  a  notice  account 
prior  to  the  expiration  of  the  required 
notice  period,  a  member  bank  general- 
ly is  required  to  impose  an  interest 
forfeiture  on  the  funds  withdrawn 
back  to  their  original  date  of  deposit. 

EFFECTIVE  DATE:  December  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  F.  Cole,  Attorney.  Legal  Di- 
vision, Board  of  Governors  of  the 
Federal  Reserve  System.  Washing- 
ton, D.C.  20551  (202-452-3711). 

SUPPLEMENTARY  INFORMATION: 
Section  217.4(d)  of  the  Boards  Regu- 
lation Q  (12  CFR  217.4(d))  provides 
that  where  all  or  a  portion  of  a  time 
deposit  is  paid  prior  to  maturity,  the 
member  bank  must  reduce  the  rate  of 
Interest  paid  on  the  amount  with- 
drawn to  a  rate  not  to  exceed  the  rate 
currently  prescribed  for  a  savings  de- 
posit plus  a  forfeiture  of  three 
months'  interest.  Under  the  present 
requirement,  where  additional  depos- 
its to  a  time  deposit  account  by  the 
terms  of  the  deposit  agreement  reset 
the  maturity  of  all  previous  deposits 
to  the  account,  a  member  bank  gener- 
ally is  required  to  impose  an  interest 
forfeiture  on  any  fimds  withdrawn 
prior  to  maturity  back  to  the  original 
date  of  deposit  of  those  funds  regard- 
less of  how  long  the  funds  have  re- 
mained on  deposit.  Similarly,  if  a  de- 
positor withdraws  funds  from  a  time 
deposit  that  is  payable  only  after  expi- 
ration of  a  required  period  of  notice 
without  giving  such  notice,  or  with- 
draws the  funds  prior  to  the  expira- 
tion of  such  notice  period,  a  member 
bank  is  required  to  Impose  the  interest 
forfeiture  penalty  on  the  funds  with- 
drawn back  to  the  original  date  of  de- 
posit of  those  funds. 

The  sunendment  modifies  these  re- 
quirements by  reducing  the  period  of 
time  over  which  the  penalty  must  be 
calculated  to  a  period  of  no  more  than 
the  maturity  or  notice  period  specified 
for  the  deposit.  The  principal  effect  of 
the  amendment  is  generally  to  equal- 
ize the  early  withdrawal  penalty  as  ap- 
plied to  such  accounts  with  the  pen- 
alty applied  to  automatically  renew- 
able and  single  maturity  time  deposits. 
In  particular,  the  amendment  will 
reduce  the  potentially  severe  impact 
of  the  penalty  on  notice  accounts  and 
on  long-term  Individual  Retirement 
Accounts  (IRAs)  and  Keogh  (H.R.  10) 
Plaui  accounts,  many  of  which  have 
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been  established  in  the  form  of  time 
deposit,  open  accounts  (TDOAs)  which 
allow  subsequent  or  additional  depos- 
its to  the  account  without  the  neces- 
sity of  Lssuing  a  new  instrument. 

The  amendment  substantially  con- 
forms application  of  the  Board's  pen- 
alty rule  with  application  of  the  penal- 
ty required  to  be  imposed  on  prema- 
ture withdrawals  from  similar  ac- 
counts by  nonmember  commercial 
banks,  mutual  savings  banks  and  in- 
sured savings  and  loan  associations 
under  regulations  promulgated  by  the 
Federal  Deposit  Insurance  Corpora- 
tion and  the  Federal  Home  Loan  Bank 
Board.  The  amendment  establishes  a 
minimum  penalty  for  early  withdraw- 
al, and  member  banks  are  permitted  to 
specify  an  additional  penalty  in  their 
deposit  agreements.  Examples  of  the 
application  of  the  amended  penalty 
rule  are  as  follows: 

Example  1 

A  depositor  establishes  an  IRA  in 
the  form  of  a  time  deposit,  open  ac- 
count with  an  original  maturity  of 
three  years.  The  deposit  agreement 
provides  that  subsequent  deposits  to 
the  account  reset  the  maturity  of  all 
funds  on  deposit  in  the  account  for  an 
additional  three  years  from  the  date 
of  any  subsequent  deposit.  The  deposi- 
tor then  deposits  $1,000  per  year  into 
the  account  for  10  years.  The  deposi- 
tor closes  the  account  at  the  end  of 
the  eleventh  year  and  withdraws  all  of 
the  funds. 

Under  the  Board's  current  regula- 
tion, since  each  subsequent  deposit 
resets  the  maturity  of  all  previous  de- 
posits for  an  additional  three  years, 
none  of  the  individual  deposits  to  the 
account  matures,  and  a  member  bank 
is  required  to  impose  the  interest  for- 
feiture penalty  back  to  the  date  of 
original  deposit  of  each  component  of 
the  account.  For  example,  in  the  case 
of  the  initial  $1,000  deposited  to  the 
account,  the  penalty  would  consist  of  a 
reduction  in  the  rate  of  interest  paid 
to  the  savings  rate  over  the  entire 
period  the  funds  had  been  on  deposit 
plus  the  forfeiture  of  90  days'  interest 
at  the  savings  rate. 

Under  the  regulation  as  amended, 
for  purposes  of  calculating  the  mini- 
mum required  penalty,  a  member  bank 
may  regard  funds  that  have  remained 
on  deposit  for  a  period  in  excess  of 
three  years  (the  term  specified  in  the 
deposit  agreement)  as  having  matured 
and  been  redeposited  every  three 
years.  Accordingly,  the  initial  $1,000 
deposited  to  the  account  in  the  case 
above  is  treated  as  if  it  had  matured 
and  "rolled-over"  in  years  three,  six, 
and  nine,  and  the  penalty  is  assessed 
only  for  a  period  of  two  years  (back  to 
year  nine),  rather  than  back  to  the 
original  date  of  deposit. 
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The  minimum  required  penalty  on 
the  additional  components  of  the  ac- 
count is  calculated  in  a  similar 
manner.  For  example,  with  respect  to 
the  second  $1,000  deposited  to  the  ac- 
count, that  amount  is  treated  as  if  it 
had  matured  and  "rolled-over"  in 
years  four,  seven  and  ten,  and  the  pen- 
alty is  assessed  for  a  period  of  one 
year  (back  to  the  "roll-over"  date  in 
year  ten). 

Example  2 

A  depositor  establishes  a  time  depos- 
it that  is  payable  only  upon  the  expi- 
ration of  a  one-year  period  of  notice 
required  to  be  given  by  the  depositor. 
Five  years  later  the  member  bank  per- 
mits the  depositor  to  withdraw  all  of 
the  funds  in  the  account  without 
giving  the  bank  the  required  notice. 
Under  the  Board's  current  regulation. 
the  member  bank  is  required  to 
impose  an  interest  forfeiture  on  the 
funds  withdrawn  back  to  the  date  of 
original  deposit.  The  penalty  would 
consist  of  a  reduction  in  the  rate  of  in- 
terest paid  to  the  savings  rate  over  the 
entire  five-year  period  plus  a  forfeit- 
ure of  90  days'  interest  at  the  savings 
rate.  Under  the  regulation  as  amend- 
ed, the  required  minimum  interest  for- 
feiture would  be  calculated  over  a 
period  of  one  year,  which  is  the  notice 
period  required. 

This  amendment  is  adopted  effective 
immediately  since  it  relieves  an  exist- 
ing regulatory  restriction.  Therefore, 
pursuant  to  §19  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371b),  effective 
immediately,  §  217.4(d)  of  Regulation 
Q  (12  CFR  217.4  (d))  is  amended  by 
adding  the  following  two  sentences  as 
a  new  paragraph  at  the  end  of 
217.4(d)(3)  as  follows: 

§217.4     Payment   of  time  deposits   before 
maturity. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  December  6,  1978. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.  78-34772  Filed  12-13-78:  8:45  ami 


(d)   Penalty  for  early   withdrawals. 

*  »  » 

(3)*** 
Under  a  time  deposit  agreement  where 
subsequent  deposits  reset  the  maturity 
of  the  entire  account,  each  deposit 
maintained  in  the  account  for  at  least 
a  period  equal  to  the  original  maturity 
of  the  deposit  may  be  regarded  as 
having  matured  individually  and  been 
redeposited  at  intervals  equal  to  such 
period.  When  a  time  deposit  is  payable 
only  after  notice,  for  funds  oil  deposit 
for  at  least  the  notice  period,  "the  pen- 
alty for  early  withdrawal  shall  be  im- 
posed for  at  least  the  notice  period. 
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[Reg.  Q:  Docket  No.  R-0149] 
PART  217- INTEREST  ON  DEPOSITS 

Withdrawal  of  Interest 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors 
has  issued  an  interpretation  ivcrarding 
the  treatment  of  interest  e?rned  on 
time  deposit  funds  for  purposes  of  the 
Board's  Regulation  Q.  Pursuant  to 
this  interpretation,  a  member  bank 
may  permit  a  depositor  to  withdraw 
interest  earned  on  a  time  certificate  of 
deposit  at  any  lime  before  maturity 
without  penalty,  irrespective  of  the 
basis  upon  which  the  member  bank 
compounds  or  credits  the  interest  to 
the  depositor's  account.  Previously, 
member  banks  had  been  advised  that 
interest  became  part  of  the  underlying 
principal  deposit  and,  thus,  was  sub- 
ject to  Regulation  Q  early  withdrawal 
penalty  requirem.ents  when  that  inter- 
est was  credited  or  posted  to  the  de- 
positors  account. 

EFFECTIVE     DATE:      December     6. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Allen  L.  Raiken.  Associate  General 
Counsel  (202/452-3625)  or  Anthony 
F.    Cole.    Attorney    (202/452-3711). 
Legal  Division.  Board  of  Governors 
of    the     Federal     Reserve    System. 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 
Effective    immediately,    §217.154    (12 
CFR  §217.154)  is  added  to  read  as  fol- 
lows: 

§  217.154    Withdrawal  of  Interest. 

(a)  The  Board  has  been  asked  to 
review  the  question  of  when  interest 
earned  on  a  time  deposit  becomes  part 
of  the  principal  deposit  for  purposes 
of  the  early  withdrawal  penalty  re- 
quirements contained  in  §  217.4(d)  of 
Regulation  Q.  As  noted  in  the  re- 
quests, the  Board's  staff  has  previous- 
ly advised  that  interest  becomes  part 
of  the  underlying  principal  when  it  is 
credited  or  posted  to  the  depositor's 
account.  Under  this  position,  where  a 
depositor  is  permitted  to-make  an 
early  withdrawal  of  time  deposit 
funds,  the  depositor  will  incur  an  early 
withdrawal  penalty  pursuant  to 
§  217.4(d)   on   all   of   the   funds  with- 
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drawn  to  the  extent  that  the  amount 
withdrawn  reflects  the  original  princi- 
pal and  any  earned  interest  that  has 
been  credited  or  posted  to  the  account. 

(b)  The  Board  does  not  believe  that 
the  frequency  of  compounding  or  the 
method  of  crediting  or  posting  interest 
to  the  account  is  necessarily  determi- 
native of  when  interest  should  be 
viewed  as  part  of  the  underlying  prin- 
cipal for  purposes  of  application  of  the 
Regulation  Q  early  withdrawal  restric- 
tions. Adoption  of  such  a  position  is 
unnecessary  to  effectuate  the  pur- 
poses of  interest  rate  control,  deposits. 
In  addition,  the  Board  notes  that  the 
outstanding  position  that  interest  be- 
comes part  of  the  underlying  principal 
when  credited  or  posted  to  the  ac- 
count and,  thus,  is  subject  to  Regula- 
tion Q  early  withdrawal  restrictions, 
places  member  banks  at  a  competitive 
disadvantage  with  respect  to  non- 
member  insured  commercial  banks 
that  are  permitted  to  pay  accrued  in- 
terest on  a  time  deposit  at  any  time 
during  the  initial  term  of  the  deposit 
contract. 

(c)  In  view  of  the  above  consider- 
ations, the  Board  has  concluded  that  a 
member  bank  may  permit  a  depositor 
to  withdraw  the  interest  earned  on  a 
time  deposit  at  any  time  before  matu- 
rity, irrespective  of  the  method  that 
the  bank  uses  to  compound  or  credit 
(post)  interest  to  the  depositor's  ac- 
count. The  Board  has  concluded,  how- 
ever, that  if  a  time  deposit  is  renewed 
upon  its  original  maturity  or  if  a  de- 
positor takes  action  to  extend  the  ma- 
turity of  the  time  deposit  during  the 
original  maturity  period,  interest 
earned  to  the  date  of  renewal  or  ex- 
tension, unless  withdrawn,  must  be 
viewed  as  part  of  principal  subject  to 
Regulation  Q  withdrawal  restrictions. 

(d)  This  interpretation  does  not 
affect  the  treatment  of  interest  as 
principal  for  purposes  of  assessing  re- 
quired reserves  under  Regulation  D 
(12  CFR  Part  204).  For  purposes  of  de- 
termining required  reserves,  interest 
that  has  been  credited  or  posted  to  a 
time  deposit  account  wUl  continue  to 
be  viewed  as  a  deposit  on  which  re- 
serves must  be  maintained  at  the  ap- 
propriate time  deposit  level. 

The  Board  has  issued  this  interpre- 
tation based  upon  its  statutory  author- 
ity under  section  19  of  the  Federal  Re- 
serve Act,  12  U.S.C.  461,  371b. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  6,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
IFR  Doc.  78-34773  PUed  12-13-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  18510;  SFAR  No.  38] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

PART  123— CERTIFICATION  AND  OP- 
ERATIONS: AIR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

Special  Federal  Aviation  Regulation 
No.  38;  Certificate  Requirements: 
General 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  the  Air- 
line Deregulation  Act  of  1978  (Pub.  L. 
95-504)  and  recent  actions  by  the  Civil 
Aeronautics  Board,  this  Special  Feder- 
al Aviation  Regulation  (SFAR)  simpli- 
fies the  certificate  issuance  procedures 
for  air  carriers  and  other  operators  en- 
gaged in  air  commerce.  The  FAA  is 
hereby  providing  for  the  Issuance  of 
(1)  an  FAA  air  carrier  operating  certif- 
icate to  each  air  carrier,  as  defined  in 
the  Federal  Aviation  Act  of  1958,  as 
amended,  which  will  cover  all  oper- 
ations that  operator  conducts  under 
Parts  121,  127,  and  135  of  the  Federal 
Aviation  Regulations  (FARs),  and  (2) 
an  FAA  operating  certificate  to  any 
operator  who  is  not  an  air  carrier 
which  will  cover  all  non-air  carrier  op- 
erations conducted  by  that  operator 
under  Parts  121,  123,  and  135  of  the 
FARs.  Under  this  SFAR,  only  one  op- 
erating certificate  wiU  be  issued  to  an 
air  carrier.  Each  type  of  operation  an 
air  carrier  is  authorized  to  conduct 
and  the  regulations  applicable  to  each 
type  operation  will  be  specified  in  the 
air  carrier's  operations  specifications. 
The  impact  of  this  SFAR  is  to  elimi- 
nate both  an  immediate  and  future 
unnecessary  burden  on  attached  air- 
craft operations. 

DATES:  Effective  date:  December  14. 
1978.  I 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis,  Regula- 
tory Projects  Branch,  Safety  Regu- 
lations Division,  Flight  Standards 
Service,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591,  tele- 
phone (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 
BACKGROtmn 

The  Federal  Aviation  Regulations 
were  designed  for  the  issuance  of  one 
FAA  operating  certificate  to  each  air 
carrier  based  on  the  type  of  operations 
it  conducted.  This  regulatory  plan  was 
consistent  with  the  economic  regula- 
tions of  the  Civil  Aeronautics  Board 
and  has  worked  well  in  the  past  with 
respect  to  air  carrier  operations  con- 
ducted under  certificates  of  public 
convenience  and  necessity  or  other  ap- 
propriate economic  authority  Issued 
by  the  CAB.  However,  the  initiation 
by  the  CAB  of  a  liberalization  of  its 
policy  and  regulations  concerning  the 
grant  of  economic  authority  and  route 
authorizations  together  with  the  con- 
gressional establishment  of  all-cargo 
air  services  authority  and  the  imple- 
mentation of  the  Airline  Deregulation 
Act  of  1978  has  resulted  in  the  issu- 
ance of  multiple  CAB  certificates,  ex- 
emptions and  authority  authorizations 
with  Individual  air  carriers  being 
granted  CAB  authority  to  conduct  a 
variety  of  operations.  In  some  cases, 
operators  have  received  authority  to 
conduct  operations  both  as  an  air  taxi 
and  as  an  all-cargo  air  carrier.  In  other 
cases,  domestic  and  flag  air  carriers 
have  been  granted  authority  to  also 
engage  in  all-cargo  air  service  oper- 
ations and/or  air  taxi  operations  and 
some  supplemental  air  carriers  have 
received  authority  to  provide  sched- 
uled domestic  and/or  flag  service. 

An  operator  who  receives  CAB  au- 
thority to  perform  a  new  type  of  serv- 
ice must  also  apply  for  an  FAA  operat- 
ing certificate  and/or  operations  speci- 
fications. Since  different  Parts  of  the 
FARs  are  applicable  to  the  different 
types  of  operations  and  each  part  con- 
tains its  own  certification  and  operat- 
ing rules,  the  issuance  of  multiple 
FAA  certificates  has  led  to  duplication 
of  requirements,  unnecessary  paper- 
work, and  confusion.  Moreover,  the 
authorization  of  the  additional  au- 
thority may  require  the  grant  of  ex- 
emptions from  mutually  exclusive  re- 
quirements of  the  different  parts. 
Pending  a  detailed  review  and  amend- 
ment of  the  Federal  Aviation  Regula- 
tions, the  FAA  is  adopting  this  Special 
Federal  Aviation  Regulation  to  sim- 
plify the  certificate  issuance  proce- 
dures and  eliminate  the  undue  admin- 
istrative burden  the  current  procedur- 
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al  requirements  place  on  affected  op- 
erators and  FAA  field  offices. 

Under  the  SFAR,  each  air  carrier,  as 
defined  under  the  Federal  Aviation 
Act  of  1958.  as  amended,  will  be  issued 
an  FAA  air  carrier  operating  certifi- 
cate which  will  cover  all  operations 
that   operator   conducts   under   Parts 
121,  127,  and  135  of  the  Federal  Avi- 
ation   Regulations.    Non-air    carriers 
conducting    operations    under    Parts 
121,  123,  and  135  will  be  issued  an  FAA 
operating     certificate.     The     specific 
types  of  operation  authorized  under  a 
certificate   and  the  certification  and 
operating  rules  applicable  to  each  type 
of  operation  will  be  specified  in  the 
operator's    operations    specifications. 
The  holder  of  an  "Air  Carrier  Operat- 
ing Certificate"  may  be  authorized  to 
conduct  under  that  certificate  any  of 
the  following  air  carrier  or  non-air  car- 
rier operations  specified  in  the  current 
FARs,  except  operations  under  Part 
123  which  is  applicable  only  to  air 
travel  clubs.  The  holder  of  an  "Oper 
ating  Certificate"  will  be  Umited  to 
either   those   operations  specified   in 
the  current  regulations  noted  below 
for  commercial   operations   or   those 
specified  for  an  air  travel  club. 

Air  Carrier  Operating  Certificate 

Domestic  Air  Carrier  Operations— Part  121. 
Flag  Air  Carrier  Operations— Part  121. 
SupplemenUl  Air  Carrier  Operations— Pari 

121. 
All-Cargo  Air  Service  Operations— Part  121. 
Scheduled  Helicopter  Operations— Part  127. 
Air   Taxi    Operations— Small    and    Certain 

Large  Aircraft- Part  135. 

Operating  Certificate 

Commercial  Operations— Large  Aircraft— 
Part  121. 

Commercial  Operations— Small  and  Certain 
Large  Aircraft— Part  135. 

Air  Travel  Club  Operations  Using  Large  Air- 
planes—Part 123. 

Although  the  certificate  is  no  longer 
identified  with  a  particular  type  of  op- 
eration (e.g.  domestic  air  carrier,  air 
taxi  operator,  etc.),  or  with  a  specific 
Part  of  the  Federal  Aviation  Regula- 
tions (e.g.  Part  121  certificate  holder. 
Part  135  certificate  holder,  etc.).  the 
types  of  operations  authorized  will  be 
Identified  in  the  operations  specifica- 
tions; and,  the  regulations  applicable 
to  each  type  of  operation  will  be  speci- 
fied from  the  currently  applicable  reg- 
ulations. 

The  operatioixs  specifications  will  be 
issued  based  on  the  type  of  aircraft 
the  operator  intends  to  use  in  the  con- 
duct of  its  operations.  For  example,  an 
air  carrier  operating  aircraft  having  a 
maximum  passenger  seating  configu- 
ration, excluding  any  pilot  seat,  of  30 
seats  or  less,  and  a  maximum  payload 
capacity  of  7.500  poimds  or  less  will  be 
issued  operations  specifications  under 
the  provisions  of  Revised  Part  135,  ef- 
fective   December    1.    1978,    (43    FR 
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46742,  October  10,  1978)  applicable  to 
commuter    and    air    taxi    operations. 
However,     in    accordance    with    the 
grandfather   provisions   of   §  135.2(d), 
the  holder  of  a  current  air  taxi  opera- 
tor's certificate  who,  on  December  1, 
1978,  conducted  its  operations  in  those 
aircraft  imder  the  rules  of  Part  121  ap- 
plicable to  domestic  or  supplemental 
air  carriers  may  elect  to  continue  to 
operate    those    aircraft    under    oper- 
ations specifications  issued  under  the 
provisions  of  Part  121.  Air  carriers  op- 
erating larger  aircraft  will  be  issued 
operations    specifications    imder    the 
provisions  of  Part  121.  It  should  be 
noted  that,  depending  on  the  type  of 
aircraft   used,   an   air  carrier's   oper- 
ations specifications  may  include  those 
issued  under  Parts  121.  127,  and  135. 
This   is   coasistent   with   the   current 
pass-through  provisions  of  §§  121.9  and 
135.2.     Section     121.9     requires     the 
holder  of  a  "Part  121"  certificate  who 
conducts  any  operations  in  small  and 
certain    large    airplanes    to    conduct 
those   operations   under   the   require- 
ments of  Part  135  applicable  to  air 
taxi    operators.    Likewise,    §  135.2    re- 
quires the  holder  of  a  "Part  135"  air 
taxi  certificate  who  conducts  any  oper- 
ations  in   certain   large   airplanes   to 
conduct   those  operations  under  the 
applicable  requirements  of  Part  121. 

No  change  in  the  substantive  re- 
quirements applicable  to  the  aircraft 
listed  in  the  operation  specifications  of 
operators  who  currently  hold  certifi- 
cates is  made  by  this  SFAR.  All  certifi- 
cate holders  will  continue  to  comply 
with  the  provisions  and  limitations 
under  which  they  are  certificated  and/ 
or  operating  with  respect  to  the  type 
of  aircraft  listed  in  their  current  oper- 
ation specifications. 

In  order  to  provide  for  the  orderly 
transition  and  consolidation  of  the 
multiple  certificates  held  by  some  op- 
erators, the  FAA  operating  certificates 
currently  held  by  each  operator  will 
continue  to  be  valid  until  such  time  as 
an  operating  certificate  is  issued  to 
that  operator  under  this  SFAR.  Pre- 
sent certificate  holders  need  not  apply 
for  the  new  certificates  which  may  be 
issued  to  them  in  connection  with  ap- 
plications for  certificate  renewals  and 
changes  in  their  operating  authority 
and  authorizations  which  require 
amendments  to  their  operating  certifi- 
cates or  operations  specifications.  In 
any  event,  all  operators  will  be  Issued 
the  new  certificates  by  June  30,  1980. 
In  this  connection  it  should  also  be 
noted  that  a  certificate  number  pres- 
ently held  by  an  operator  may  be 
transferred  to  the  new  certificate  if 
the  operator  wants  to  retain  the 
number. 

Need  for  Immediate  Action 

In  order  that  air  carriers  issued  au- 
thority by  the  CAB  pursuant  to  cer- 
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tain  provisions  of  the  Airline  Deregu- 
lation Act  of  1978  may  commence  serv- 
ice pursuant  to  such  authority  within 
the  time  required  by  that  Act,  and 
since  this  special  SFAR  is  administra- 
tive in  nature  and  relieves  an  unneces- 
sary burden  on  the  FAA  and  appli- 
cants   for   operating   certificates   and 
changes  to  those  certificates,   I  find 
that  notice  and  public  procedure  are 
impracticable    and    contrary    to    the 
public   interest  and  that  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days.  However, 
the  FAA  intends  to  review  the  certifi- 
cation   procedure    experience    under 
tliis  SFAR  and  interested  persons  are 
invited  to  participate  in  this  process 
by    submitting    such    written    data, 
views,    or    arguments    as    they    may 
desire  regarding  this  SFAR.  Communi- 
cations   should    identify    the    docket 
niunber  and  be  submitted  in  duplicate 
to   the   Federal  Aviation  Administra- 
tion, Office  of  the  Chief  Counsel,  At- 
tention:  Rules   Docket,   AGC-24,   800 
Independence  Avenue,  SW.,  Washing- 
ton, D.C.  20591.  AU  communications 
received  on  or  before  January  31,  1979, 
will  be  considered  by  the  Administra- 
tor and  this  SFAR  may  be  changed  in 
the  light  of  the  comments  received. 
All  comments  submitted  will  be  availa- 
ble, both  before  and  after  the  closing 
date    for    comments,    in    the    Rules 
Docket  for  examination  by  interested 
persons. 

The  Amendment 

Accordingly,  Special  Federal  Avi- 
ation Regulation  No.  38  is  adopted,  ef- 
fective December  14.  1978,  to  read  as 
follows: 

Special  Federal  Aviation  Regulation 
No.  38 

Contrary  provisions  of  Parts  121, 
123.  127.  and  135  of  the  Federal  Avi- 
ation Regulations  notwithstanding— 

1.  Persons  authorized  to  conduct  op- 
erations as  an  air  carrier,  as  defined  in 
the  Federal  Aviation  Act  of  1958,  as 
amended,  will  be  issued  an  Air  Carrier 
Operating  Certificate.  All  other  per- 
sons except  those  holding  an  Air  Car- 
rier Operating  Certificate,  authorized 
to  conduct  operations  imder  those 
parts  will  be  issued  an  Operating  Cer- 
tificate. The  operations  specifications 
associated  with  each  certificate  will 
prescribe  the  type  of  operations  and 
the  conditions  and  limitations  and 
Federal  Aviation  Regulations  under 
which  each  type  of  operation  shall  be 
conducted. 

2.  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  each  person 
authorized  to  conduct  operations  as  an 
air  carrier,  as  defined  in  the  Federal 
Aviation  Act  of  1958,  as  amended,  who 
applies  for  an  Air  Carrier  Operating 
Certificate  or  for  an  amendment  to  its 
operations  specifications  to  add— 
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(a)  Aircraft  having  a  passenger  seat- 
ing configuration,  excluding  any  pilot 
seat,  of  more  than  30  seats  or  a  pay- 
load  capacity  of  more  than  7,500 
pounds  shall  comply  with  the  certifi- 
cation requirements  in,  and  conduct 
its  air  carrier  operations  in  those  air- 
craft in  accordance  with,  the  require- 
ments of  Part  121,  and  shall  be  issued 
operations  specifications  under  Part 
121. 

(b)  Aircraft  having  a  maximum  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  30  seats  or  less 
and  a  maximum  payload  capacity  of 
7,500  pounds  or  less,  shall  comply  with 
the  certification  requirements  in,  and 
conduct  its  air  carrier  operations  in 
those  aircraft  in  accordance  with,  the 
requirements  of  Part  135,  and  shall  be 
issued  operations  specifications  under 
Part  135. 

(c)  An  air  carrier  holding  a  certifi- 
cate of  public  convenience  and  necessi- 
ty issued  by  the  Civil  Aeronautics 
Board  when  engaging  in  scheduled  in- 
terstate air  transportation  using  heli- 
copters within  the  48  contiguous 
States  and  the  District  of  Columbia 
shall  comply  with  the  certification  re- 
quirements in,  and  conduct  its  air  car- 
rier operations  in  those  aircraft  in  ac- 
cordance with,  the  requirements  of 
Part  127,  and  shall  be  issued  oper- 
ations specifications  under  Part  127. 

(d)  An  air  carrier,  whose  operations 
on  December  1,  1978.  in  large  aircraft 
having  a  maximum  passenger  seating 
configuration,  excluding  any  pilot 
seat,  of  30  seats  or  less,  and  a  maxi- 
mum payload  capacity  of  7,500  pounds 
or  less,  were  conducted  under  the  rules 
of  Part  121  applicable  to  domestic  or 
supplemental  air  carriers,  may  contin- 
ue to  conduct  its  operations  in  such 
aircraft  under  those  rules  as  provided 
in  §  135.2(d)  if  it  has  given  written 
notice  to  the  PAA. 

3.  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  person  who  is 
not  an  air  carrier  as  defined  in  the 
Federal  Aviation  Act  of  1958,  as 
amended,  who  applies  for  an  Operat- 
ing Certificate  or  for  an  amendment  to 
its  operation  specifications  to  add— 

(a)  Aircraft  having  a  passenger  seat- 
ing configuration,  excluding  any  pilot 
seat,  of  more  than  30  seats  or  a  pay- 
load  capacity  of  more  than  7,500 
pounds  shall  comply  with  the  certifi- 
cation requirements  in,  and  conduct 
its  operations  in  those  aircraft  in  ac- 
cordance with  the  requirements  of 
Part  121.  and  shall  be  issued  oper- 
ations specifications  under  Part  121. 

(b)  Aircraft  having  a  maximum  pas- 
senger seating  configuration,  exclud- 
ing any  pilot  seat,  of  30  seats  or  less 
and  a  maximiun  payload  capacity  of 
7,500  pounds  or  less,  shall  comply  with 
the  certification  requirements  in,  and 
conduct  its  operations  in  those  aircraft 
in  accordance  with,  the  requirements 
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of  Part  135.  and  shall  be  issued  oper- 
ations specifications  under  Part  135. 

(c)  An  air  travel  club,  as  defined  in 
Part  123  of  the  Federal  Aviation  Regu- 
lations, shall  comply  with  the  certifi- 
cation requirements  in,  and  conduct 
its  operations  in  accordance  with,  the 
requirements  of  Part  123.  and  shall  be 
issued  operations  specifications  under 
Part  123. 

4.  Whenever  in  the  Federal  Aviation 
Regulations  the  term  domestic  air  car- 
rier operating  certificate,  flag  air  carri- 
er operating  certificate,  supplemental 
air  carrier  operating  certificate,  ATCO 
operating  certificate,  or  commuter  air 
carrier  operating  certificate,  appears, 
it  shall  be  deemed  to  mean  "Air  Carri- 
er Operating  Certificate"  issued  imder 
this  SPAR.  All  other  references  to  op- 
erating certificates  shall  be  deemed  to 
mean  an  "Operating  Certificate" 
issued  under  this  SFAR  unless  the 
context  indicates  the  reference  is  to  an 
air  carrier  operating  certificate. 

5.  The  "Air  Carrier  Operating  Certif- 
icate" and  "Operating  Certificate" 
specified  in  this  SFAR  will  be  issued  to 
applicants  for  new  certificates,  certifi- 
cate renewals  and  additional  operating 
authority,  and,  without  application,  to 
present  certificate  holders. 

6.  After  June  30.  1980,  no  person 
may  conduct  operations  under  Part 
121,  123,  127,  or  135  of  the  Federal 
Aviation  Regulations  without,  or  in 
violation  of  a  certificate  issued  under 
this  SFAR. 

This  Special  Federal  Aviation  Regu- 
lation terminates  January  1.  1985, 
unless  sooner  superseded  or  rescinded. 

(Sees.  313(a).  601,  604,  Federal  Aviation  Act 
of  1958  (49  use.  1354(a),  1421.  1424);  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c))) 

Note:  The  FAA  has  determined  that  this 
document  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978). 

Issued  in  Washington.  D.C.,  on  De- 
cember 12,  1978. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  78-34892  Filed  12-13-78;  8:45  am] 
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Title  23— Highways 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Traffic  Safety  in  Highway  and  Street 
Worit  Zones 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 


ACTION:    Technical    amendment    to 

preamble. 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  amend  the  cita- 
tion to  the  FHWA  notice  mentioned  in 
the  preamble  to  the  final  rule  pub- 
lished at  43  FR  47138  (October  12. 
1978).  The  correct  citation  to  this  in- 
ternal document  is  "FHWA  Notice 
5000.7"  entitled  Traffic  Safety  in 
Highway  and  Street  Work  Zones. 

EFFECTIVE  DATE:  December  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Daves,  Office  of  Highway 
Operations  (202/426-4847):  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel  (202/426-0346).  Fed- 
eral Highway  Administration,  De- 
partment of  Transportation,  Wash- 
ington, D.C.  20590.  Office  hours  are 
Monday-Friday  from  7:45  a.m.  to 
4:15  p.m. 

Issued  on:  December  1. 1978. 

Lorenzo  Casanova. 
Chief  Counsel,  FHA. 
tFR  Doc.  78-34839  Piled  12-13-78;  8:45  ami 
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Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS,  DEPARTMENT  OF  THE  INTE- 
RIOR 

APPENDIX— EXTENSION  OF  TRUST 
OR  RESTRICTED  STATUS  OF  CER- 
TAIN INDIAN  LANDS 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Extension  of  Trust  or  Other 
Restrictions  on  Indian  Land. 

SUMMARY:  This  notice  will  serve  to 
extend  the  period  of  trust  or  other  re- 
strictions against  alienation  of  certain 
Indian  lands  which  would  otherwise 
expire  during  the  calendar  years  1979 
through  1983. 

EFFECTIVE  DATE:  Upon  signature 
of  the  Secretary  of  the  Interior,  No- 
vember 24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  H.  White,  Realty  Specialist. 
Bureau  of  Indian  Affairs.  1951  Con- 
stitution Ave..  NW..  Washington. 
D.C,  20245,  telephone  (202)  343- 
7574. 

SUPPLEMENTARY  INFORMATION: 
Various  Executive  Orders  and  orders 
of  the  SecretMT  of  the  Interior  ex- 
tended the  tnist  periods  on  Indian 


lands  expiring  during  the  calendar 
years  1949  through  1978.  Orders  of  the 
Secretary  of  the  Interior  issued  pursu- 
ant to  authority  delegated  by  Execu- 
tive Order  No.  10250  of  June  5,  1951, 
as  amended  by  Executive  Order  No. 
10732  of  October  10.  1957,  have  in 
recent  years,  been  issued  at  five  year 
intervals. 

APPENDIX  TO  CHAPTER  I— EXTEN- 
SION OF  TRUST  OR  RESTRICTED 
STATUS  OF  CERTAIN  INDIAN 
LANDS 

Trust  Periods  Expiring  During  Cal- 
endar Years  1979  Through  1983,  Inclu- 
sive. 

By  virtue  of  and  pursuant  to  the  au- 
thority delegated  by  Executive  Order 
No.  10250  of  June  5.  1951,  as  amended 
by  Executive  Order  No.  10732  of  Octo- 
ber 10,  1957,  and  pursuant  to  section  5 
of  the  Act  of  February  8,  1887  (24 
Stat.  388,  389),  the  Act  of  June  21. 
1906  (34  Stat.  325.  326),  and  the  Act  of 
March  2,  1917  (39  Stat.  969,  976),  and 
other  applicable  provisions  of  law.  it  is 
hereby  ordered  that  the  periods  of 
trust  or  other  restrictions  against 
alienation  contained  in  any  patent  ap- 
plying to  Indian  lands,  whether  of  a 
tribal  or  individual  status,  which, 
unless  extended,  would  expire  during 
the  calendar  years  1979  through  1983. 
inclusive,  be,  and  the  same  are  hereby 
extended  until  January  1,  1984. 

This  order  is  not  intended  to  apply 
to  any  case  in  which  Congress  has  spe- 
cifically reserved  to  itself  authority  to 
extend  that  period  of  trust  on  tribal  or 
individual  Indian  lands. 

j  Cecil  D.  Andrus, 

'  -  Secretary. 

November  24, 1978. 
[FR  Doc.  78-34771  FUed  12-13-78;  8:45  am] 
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Title  27— Alcohol,  Tobacco  Products 
'  and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO,  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T.D.  ATP-54] 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND  RUM 

Redenaturotion  of  Recovered  Spirits 
I  on  User  Premises  Without  Supervi- 
I     sion 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACrriON:  Final  rule  (Treasury  deci- 
sion). 


RULES  AND  REGULATIONS 

SUMMARY:  This  document  deletes 
the  requirement  for  assigning  an  ATF 
officer  to  supervise  the  redenaturation 
of  recovered  denatiu-ed  alcohol  or  spe- 
cially denatured  rum  on  user  premises. 
The  amended  regulations  will  allow 
supervision  to  be  optional.  The  specif- 
ic changes  made  by  this  document  are 
discussed  below  under  "Supplemen- 
tary Information." 

EFFECrriVE  DATE:  January  15,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Edward  J.  Sheehan.  Research  and 
Regulations  Branch.  Bureau  of  Alco- 
hol. Tobacco  and  Firearms.  Wash- 
ington. DC  20226,  202-566-7626. 

SUPPLEMENTARY  INFORMATION: 
This  final  rule  is  being  issued  in  keep- 
ing with  ATP's  policy  of  implementing 
regulations  that  will  pose  the  least  ad- 
ministrat'ive  burden  to  industry  mem- 
bers while  providing  the  most  protec- 
tion to  Federal  revenues  and  to  con- 
sumers. 

The  current  regulations  in  27  CFR 
211.213,  211.214  and  211.216  require 
ATF  supervision  for  redenaturation  of 
recovered  spirits  at  the  premises  of  a 
denatured  alcohol  or  specially  dena- 
tured rum  user.  Based  on  an  internal 
review  of  the  regulations,  the  Bureau 
concludes  that  the  regional  regulatory 
administrator  can  determine  whether 
Government  supervision  will  be  re- 
quired for  redenaturation  of  recovered 
spirits  on  SDA  user  premises.  Upon 
implementation  of  this  final  rule,  the 
requirement  for  assigning  an  ATF  offi- 
cer is  at  the  option  of  the  regional  reg- 
ulatory administrator. 

This  final  rule,  also,  redesignates  ex- 
isting Form  1483,  Redenaturation  of 
Recovered  Denatured  Alcohol  or  Spe- 
cially Denatured  Rum,  as  Form 
5110.34  to  conform  with  the  Bureau's 
standard  subject  classification  system. 

These  regulations  will  provide  man- 
power savings  to  the  Government,  be 
more  convenient  for  industry,  and  im- 
prove the  quality  of  our  regulation  of 
industry.  Removal  of  government  su- 
pervision for  the  recovery  and  restora- 
tion of  denatured  distilled  spirits  will 
not  result  in  increased  costs  to  manu- 
facturers. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Edward  J.  Sheehan  of  the  Re- 
search and  Regulations  Branch, 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. However,  personnel  from  other 
offices  of  the  Bureau  and  from  the 
Treasury  Department  participated  in 
developing  the  document,  both  on 
matters  of  substance  and  style. 

Issuance 

Because  this  Treasury  decision  is  lib- 
eralizing, operates  to  the  benefit  of 
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the  regulated  industry  and  requires  no 
public  initiative,  it  is  found  to  be  un- 
necessary to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
under  5  U.S.C.  553(b). 

Except  as  otherwise  noted,  these 
regulations  are  issued  under  the  au- 
thority contained  in  26  U.S.C.  7805 
(68A  Stat.  917). 

Accordingly.  27  CFR  Part  211  is 
amended  as  follows: 

1.  The  table  of  sections  to  27  CFR 
Part  211  is  amended  to  read  as  follows: 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND 
RUM 


Subpart  K — Recovery  of  Denatured 
Alcohol,  Specially  Denatured 


Sec. 

211.213  *  •  • 

211.214  Redenaturation  of  recovered  spir- 
its. 

211.215  Denaturants. 

211.216  [Revoked). 

211.217  Shipment  for  restoration  or  rede- 
naturation. 

211.218  •  •  • 


2.  Section  211.213  is  amended  to 
make  ATF  supervision  optional  for  the 
redenaturation  of  recovered  denatured 
alcohol  or  specially  denatured  rum.  As 
amended,  §  211.213  reads  as  follows: 

§  21 1.213     Reuse  of  recovered  spirits. 

(a)  If  the  denatured  alcohol  or  spe- 
cially denatured  rtun  is  recovered  in 
its  original  denatured  state,  or  practi- 
cally so,  or  contains  substantial  quan- 
tities of  the  original  denaturants  and 
other  ingredients  which  render  it  unfit 
for  beverage  or  internal  human  me- 
dicinal use,  it  may  be  reused  in  any  ap- 
proved process  without  further  rede- 
naturation. The  regional  regulatory 
administrator  shall  require  samples  of 
the  recovered  product  to  be  taken 
from  time  to  time  for  the  purpose  of 
determining  whether  the  product  re- 
quires redenaturation. 

(b)  If  the  denatured  alcohol  or  spe- 
cially denatured  rum  is  not  recovered 
in  its  original  denatured  state,  or  does 
not  contain  substantial  quantities  of 
the  original  denaturants  and  other  in- 
gredients which  render  it  unfit  for 
beverage  or  internal  human  medicinal 
use.  it  shall  be  redenatured  at  the 
premises  of  the  manufacturer  or  a 
denaturcr  before  being  used.  The  re- 
gional regulatory  adniinistrator  may 
require  an  ATF  officer  to  supervise 
the  redenaturation  of  recovered  spir- 
its. 
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(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1372.  as 
amended  (26  U.S.C.  5273)) 

3.  Section  211.214  is  amended  to 
make  ATP  supervision  optional  for  the 
redenaturation  of  recovered  denatured 
alcohol  or  specially  denatured  mm.  As 
amended.  §  211.214  reads  as  follows: 

§211.214    Redenaturation      of      recovered 
spirits. 

(a)  A  manufacturer  desiring  to  re- 
denature  on  his  premises  recovered  de- 
natured spirits  shall  submit  Form 
5150.34.  Redenaturation  of  Recovered 
Denatured  Alcohol  or  Specially  Dena- 
tured Rum.  to  the  regional  regulatory 
administrator. 

(b)  The  regional  regulatory  adminis- 
trator may  approve  Form  5150.34  au- 
thorizing the  manufacturer  to  redena- 
ture  the  recovered  denatured  alcohol 
or  specially  denatured  rum  with  or 
without  the  supervision  of  an  ATP  of- 
ficer. 

(c)  In  accordance  with  the  regional 
regulatory  administrator's  approval, 
the  manufacturer  shall  redenature  the 
recovered  spirits  by  adding  the  proper 
quantity  of  denaturants  to  meet  the 
requirements  of  the  formula  and  thor- 
oughly mix  the  denaturants  with  the 
spirits.  After  redenatiu^tion  of  the  re- 
covered spirits,  the  manufacturer  shall 
complete  Form  5150.34  in  accordance 
with  the  instructions  on  the  form. 

§211.216    [Revoked] 

4.  Section  211.216  is  revoked. 

Signed:  November  9, 1978. 

John  G.  Krogman. 
Acting  Director. 

Approved:  November  30,  1978. 

Richard  J.  Davis. 
Assistant  Secretary 
{Enforcement  and  Operations). 
[FR  Doc.  78-34818  PUed  12-13-78;  8:45  am] 
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Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  Fl- 
NANCING  ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Reimbursement  for  Organ  Procure- 
ment and  Histocompatibility  Test- 
ing and  for  Home  Dialysis  Equip- 
ment 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA),  HEW. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule  with  comment 
period. 

SUMMARY:  This  regulation  amends 
the  Medicare  regulations  for  the  End 
Stage  Renal  Disease  program  by: 

1.  Establishing  procedures  for  rea- 
sonable cost  reimbursement  of  organ 
procurement  and  histocompatibility 
testing;  and 

2.  Providing  for  optional  100%  reim- 
bursement of  the  reasonable  cost  in- 
curred by  providers  or  facilities  to  pur- 
chase, install,  maintain  and  recondi- 
tion equipment  to  be  used  in  home 
dialysis. 

The  regulation  is  necessary  to  imple- 
ment certain  provisions  of  the  End 
Stage  Renal  Disease  Program  Amend- 
ments of  1978  (Pub.  L.  95-292).  The 
purpose  is  to  specify  the  rules  for  cost- 
based  reimbursement. 

DATES:  This  regulation  is  effective  as 
of  October  1,  1978.  However,  we  will 
consider  written  comments  received  by 
February  12,  1979,  with  a  view  to 
making  any  necessary  changes. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  2372,  Washington,  D.C.  20012. 

When  commenting,  please  refer  to 
file  code  MAB-80-RC.  Agencies  and 
organizations  are  requested  to  submit 
their  comments  in  duplicate.  Com- 
ments will  be  available  for  public  in- 
spection, beginning  approximately  2 
weeks  after  publication,  in  Room  5231 
of  the  Department's  offices  at  330  C 
Street,  S.W..  Washington,  D.C.  on 
Monday  through  Friday  of  each  week, 
from  8:30  a.m.  to  5  p.m.  (telephone 
202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Hugh  McConville,  Medicare 
Bureau,  Health  Care  Financing  Ad- 
ministration, Room  412,  East  Build- 
ing, 6401  Security  Boulevard,  Balti- 
more, Md.  21234,  (301)  594-9430. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603)  provided  Medi- 
care coverage  for  kidney  transplant 
and  dialysis  services  furnished  to  enti- 
tled individuals  suffering  from  end- 
stage  renal  disease.  After  reviewing 
the  operation  of  the  ESRD  program 
since  its  Inception  in  1973,  the  Con- 
gress enacted  the  End-Stage  Renal 
Disease  Program  Amendments  of  1978 
(Pub.  L.  95-292)  to  improve  certain 
features  of  the  program.  A  major  ob- 
jective of  these  amendments  is  to  en- 
courage the  use  of  home  dialysis  and 
transplantation,  the  least  expensive 
forms  of  ESRD  treatment. 


This  regulation  implements  two  pro- 
visions of  Pub.  L.  95-292— one  requir- 
ing that  organ  procurement  agencies 
and  histocompatibility  laboratories  be 
reimbursed  under  Medicare  on  a  cost 
basis  and  the  other  authorizing  100% 
reimbursement  for  home  dialysis 
equipment.  It  Is  the  fourth  in  a  series 
of  regulations  implementing  Pub.  L. 
95-292.  The  first,  amending  the  Medi- 
care regulations  on  beneficiary  entitle- 
ment, was  published  on  September  29, 
1978  (43  FR  44802).  The  second 
amended  the  requirements  ESRD  pro- 
viders and  facilities  must  meet  In 
order  to  be  certified.  It  was  published 
on  October  19.  1978  (43  FR  48948). 
The  third  deals  with  Medicare  cover- 
age of  ESRD  benefits  and  was  pub- 
lished on  October  24,  1978  (43  PR 
49720).  There  will  be  at  least  two  more 
regulations  implementing  Pub.  L.  95- 
292  after  this  one. 

Major  Provisions 

a.  organ  procurement  agencies  and 
histocompatibility  laboratories 

There  are  two  basic  methods  for 
treating  patients  with  kidney  failure, 
through  dialysis  or  transplant  of  a 
kidney.  The  repetitive  nature  of  dialy- 
sis treatments  in  high  cost  institution- 
al settings  has  placed  emphasis  on  en- 
couraging transplants  whenever  possi- 
ble. In  most  kidney  transplants,  a  hos- 
pital needs  the  services  of  two  addi- 
tional organizations— an  organ  pro- 
curement agency  and  a  histocompati- 
bility laboratory— to  obtain  kidneys 
from  donors  and  to  obtain  information 
needed  to  insure  compatibility  be- 
tween the  donor  and  the  recipient. 

At  the  present  time,  services  fur- 
nished by  such  organizations,  if  they 
are  not  part  of  the  transplant  hospi- 
tal, are  billed  to  hospitals,  which  pay 
the  charges  shown  on  the  bill.  The 
charges  then  become  allowable  costs 
of  the  hospitals.  Transplant  hospitals 
have  no  authority  or  basis  for  deter- 
mining the  reasonableness  of  the 
charges  made  by  the  organ  procure- 
ment agency  (OPA)  or  the  histocom- 
patibility laboratory.  Moreover,  at  pre- 
sent the  charge  made  by  the  OPA  or 
laboratory  is  not  reviewed  by  the 
Medicare  intermediary  to  determine 
whether  it  is  excessive.  The  potential, 
therefore,  exists  that  the  Medicare 
program  is  paying  too  much  for  these 
services. 

Congress  dealt  with  this  situation  in 
Pub.  L.  95-292  by  requiring  that  reim- 
bursement for  the  services  of  OPA's 
and  histocompatibility  laboratories  in 
pr<x:uring  and  furnishing  organs  for 
transplantation  shall  not  exceed  the 
cost  actually  incurred  by  that  agency 
or  laboratory.  (See  section 
1881(b)(2)(A)  of  the  Act,  42  U.S.C. 
1395rr(b)(2)(A).) 

The  legislative  history  of  Pub.  L.  95- 
292  indicates  that  Congress  intended 


for  the  Secretary  to  apply  already  es- 
tablished principles  of  cost  reimburse- 
ment, obtain  periodic  cost  reports,  and 
provide  for  an  intermediary  hearing 
for  an  agency  or  laboratory  which  dis- 
agrees with  a  cost  determination.  (See 
S.  Rep.  No.  95-714,  95th  Cong.,  2d 
Sess.,  12-13  (1978);  H.  Rep.  No.  95-549. 
95th  Cong.,  1st  Sess.,  14  (1977).)  It  is 
further  evident  that  Congress  expect- 
ed that  the  cost  of  these  services 
would  continue  to  be  reimbursed 
through  the  hospital,  but  that  the 
Secretary  would  be  authorized  to  insti- 
tute a  system  whereby  agencies  and 
laboratories  could  be  reimbursed  di- 
rectly if  such  a  system  seems  appropri- 
ate. We  are  implementing  section 
1881(b)(2)(A)  and  this  legislative 
intent  as  follows: 

]  1.  Reasonable  Cost  Reimbursement 

For  services  furnished  after  Septem- 
ber 30.  1978  by  organ  procurement 
agencies  and  histocompatibility  labo- 
ratories, the  Medicare  program  will  re- 
imburse only  the  reasonable  cost  of 
these  services.  In  order  to  do  this,  the 
Medicare  fiscal  intermediaries  must 
obtain  cost  information  from  the 
OPA's  and  laboratories. 

No  change  will  be  necessary  in  the 
methods  for  determining  the  reason- 
able cost  of  services  provided  by  a  hos- 
pital-based OPA  or  hospital-based  his- 
tocompatibility laboratory,  since  their 
services  are  currently  included  in  the 
hospital's  cost  report  and  are  reim- 
bursed based  upon  reasonable  cost. 
The  current  procedures  for  establish- 
ing interim  payments  and  filing  and 
auditing  a  cost  report  will  remain  the 
same. 

However,  the  procedures  for  reim- 
bursing OPA's  and  histocompatibility 
laboratories  that  are  independent  of  a 
hospital  will  have  to  be  changed,  since 
they  have  not  previously  been  re- 
quired to  supply  cost  information  or 
been  reimbursed  based  upon  reason- 
able cost.  The  absence  of  such  cost  in- 
formation in  the  past  also  means  that 
a  new  mechanism  will  be  necessary  to 
establish  an  initial  interim  reimburse- 
ment rate  in  order  to  maintain  the 
cash  flow  to  such  agencies  and  labora- 
tories prior  to  the  submission  and 
review  of  their  first  cost  report. 

2.  Definitions 

,  For  the  purpose  of  this  provision,  an 
organ  procurement  agency  has  the 
same  definition  as  that  specified  in  42 
CFR  §  405.2102(q).  A  histocompatibil- 
ity laboratory  is  a  laboratory  meeting 
standards  and  providing  the  services 
set  forth  in  42  CFR  §  405.2171(d).  An 
organ  procurement  agency  or  a  histo- 
compatibility laboratory  is  "independ- 
ent", for  purposes  of  this  provision. 
unless  it 

(i)  Performs  services  exclusively  for 
one  hospital;  and 
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(11)  Is  subject  to  the  control  of  the 
hospital  in  regard  to  the  hiring,  firing, 
training  and  paying  of  employees;  and 

(ill)  Is  considered  as  a  department  of 
the  hospital  for  insurance  purposes 
(including  malpractice  insurance,  gen- 
eral liability  insurance,  worker's  com- 
pensation insurance,  and  employee  re- 
tirement insurance). 

3.  Reimbursement  Mechanism 

Services  of  independent  organ  pro- 
curement agencies  and  histocompatibi- 
lity laboratories  furnished  after  Sep- 
tember 30.  1978  will  be  reimbursed  in 
the  following  way.  Any  independent 
OPA  or  laboratory  wishing  to  receive 
Medicare  reimbursement  must  sign  an 
agreement  with  the  Secretary,  as  de- 
scribed in  part  4,  below.  For  each 
kidney  transplsmt  performed  on  a 
Medicare  beneficiary,  the  transplant- 
ing hospital  shall  receive  a  prescribed 
amount  of  reimbursement  from  Medi- 
care for  the  pretransplantation  serv- 
ices of  an  OPA  or  laboratory  having 
such  an  agreement.  The  OPA  or  labo- 
ratory will  receive  its  reimbursement 
from  the  hospital.  The  amount  paid  to 
the  hospital  is  an  interim  reimburse- 
ment rate  ajid  is  subject  to  a  reconcili- 
ation based  on  a  final  cost  report. 

An  interim  rate  shall  be  established 
by  a  Medicare  intermediary  for  each 
agency  or  laboratory  at  the  beginning 
of  its  fiscal  year.  This  rate  shall  be  the 
average  cost  per  service  incurred  by 
that  agency  or  laboratory  during  its 
prior  fiscal  year  associated  with  pro- 
curing an  organ  for  transplantation. 
(For  those  agencies  and  laboratories 
which  do  not  currently  have  cost  data 
for  this  purpose,  the  initial  interim 
rate  will  be  based  on  a  statement  of 
projected  costs.  However,  once  an  in- 
dependent OPA  or  histocompatibility 
laboratory    has    filed    its    first    cost 
report,  the  interim  rate  for  the  serv- 
ices provided  by  that  agency  or  labora- 
tory will  be  based  upon  the  previous 
year's  cost  report,  adjusted  if  neces- 
sary for  anticipated  changes  in  costs.) 
Once    this    Interim    reimbursement 
rate  has  been  established  by  the  inter- 
mediary, it  will  be  disseminated  to  sJl 
transplant  hospitals  and  aJl  other  in- 
termediaries, so  they  will  know  how 
much   the   hospital   should   be  reim- 
bursed.   The    interim    reimbursement 
rate  for  any  OPA  or  histocompatibi- 
lity laboratory  may  be  adjusted  by  the 
intermediary  during  a  cost  reporting 
period,   if  the  agency,  or  laboratory 
submits  evidence  showing  to  the  inter- 
mediary's satisfaction  that  its  actual 
costs  in  providing  covered  services  are 
or  will  be  higher  than  the  interim  rate 
which  has  been  computed.  The  inter- 
mediary may  also  adjust  the  interim 
reimbursement  rate  if  It  has  evidence 
that  actual  costs  may  fall  significantly 
below  the  computed  rate. 
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Any  independent  OPA  or  laboratory 
which  has  an  agreement  with  the  Sec- 
retary must  file  a  cost  report  within 
three  months  after  the  end  of  each 
fiscal  year.  (For  agencies  and  laborato- 
ries currently  being  reimbursed  under 
Medicare,  and  wishing  to  remain  in 
the  program,  the  first  cost  report  will 
be  due  for  the  first  fiscal  year  ending 
after  September  30.  1978.  and  wUl 
cover  the  period  from  October  1.  1978. 
to  the  end  of  the  fiscal  year.)  A  cost 
report  must  provide  a  complete  ac- 
counting of  the  cost  Incurred  by  the 
agency  or  laboratory  in  providing  cov- 
ered services,  the  total  number  of 
Medicare  beneficiaries  for  whom  serv- 
ices were  furnished  by  the  agency  or 
laboratory,  and  any  other  necessary 
data  to  enable  the  Intermediary  to  de- 
termine the  reasonable  cost  of  covered 
services  to  Medicare  beneficiaries.  The 
cost  report  would  have  to  conform  to 
existing  regulations  on  data  and  ac- 
counting requirements  for  provider 
cost  reports  (42  CFR  405.453(a)-(e)). 

These  cost  reports  will  be  handled 
by  the  intermediary  in  the  same  way 
other  provider  cost  reports  are  han- 
dled. As  quickly  as  possible,  the  retro- 
active adjustment,  if  any,  will  be  made 
in  the  total  payments  for  the  cost  re- 
porting period  and  a  new  interim  rate 
will  be  determined  for  the  succeeding 
reporting  period.  For  this  purpose, 
costs  will  be  accepted  as  reported, 
unless  there  are  obvious  errors  or  in- 
consistencies, subject  to  later  audit. 
When  an  audit  is  completed,  any  fur- 
ther adjustments  will  be  made. 

If  the  Intermediary  determines  that 
the  interim  rate  payments  exceeded 
the  reasonable  cost  of  the  services  fur- 
nished, then  the  OPA  or  histocompati- 
bility laboratory  must  pay  the  excess 
amount  per  Medicare  patient  to  the 
intermediary.  If  the  intermediary  de- 
termines that  the  interim  rate  pay- 
ments to  the  hospital  was  less  than 
the  reasonable  cost  per  service,  then 
an  additional  amount  will  be  paid  di- 
rectly to  the  agency  or  laboratory  by 
the  intermediary. 

4.  Required  Agreements 

Any  independent  OPA  or  histocom- 
patibility laboratory  that  wishes  to 
have  the  cost  of  its  pretransplant  serv- 
ices reimbursed  under  the  Medicare 
program  must  file  an  agreement  with 
the  Secretary.  Those  agencies  and  lab- 
oratories that  are  currently  reim- 
bursed imder  Medicare,  and  wish  to 
continue,  must  file  an  agreement 
within  30  days  after  the  effective  date 
of  these  regulations.  These  agree- 
ments will  be  made  effective  as  of  Oc- 
tober 1,  1978. 

The  agreement  will  require  that  the 
agency  or  laboratory  agree: 

(a)  to  file  a  cost  report  within  three 
months  after  the  end  of  each  fiscal 
year; 
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(b)  to  permit  the  Secretary  to  desig- 
nate an  intermediary  to  determine  the 
interim  reimbursement  rate  payable  to 
the  transplant  hospitals  for  services 
furnished  by  organ  procurement  agen- 
cies and  histocompatibility  laborato- 
ries and  to  make  a  determination  of 
reasonable  cost  based  upon  the  cost 
report  filed  by  the  agency  or  labora- 
tory; 

(c)  to  provide  such  budget  or  cost 
projection  information  as  may  be  re- 
quired to  establish  an  initial  interim 
reimbursement  rate; 

(d)  to  pay  to  the  Secretary  amounts 
which  have  been  paid  by  the  Secretary 
to  transplant  hospitals  and  which  are 
determined  to  be  in  excess  of  the  rea- 
sonable cost  of  the  services  furnished 
by  the  organ  procurement  agency  and 
histocompatibilty  laboratory;  and 

(e)  not  to  charge  any  individual  for 
items  or  services  for  which  such  indi- 
vidual is  entitled  to  have  payment 
made  under  section  1881  of  the  Act. 

5.  Appeals 

Any  OPA  or  histocompatibility  labo- 
ratory which  disagrees  with  an  inter- 
mediary's cost  determination  shall  be 
entitled  to  an  intermediary  hearing,  in 
accordance  with  the  procedures  speci- 
fied in  42  CPR  §§405.1811  through 
405.1833,  if  the  amount  of  reimburse- 
ment in  controversy  is  $1,000  or  more. 

B.  REIMBURSEMENT  FOR  HOME  DIALYSIS 
EQUIPMENT 

In  1972.  over  40  percent  of  ESRD  pa- 
tients receiving  renal  dialysis  were  dia- 
lyzing  at  home.  However,  by  1976  less 
than  ten  percent  of  dialysis  patients 
used  home  dialysis.  Recognizing  that 
home  dialysis  is  the  least  costly  form 
of  dialysis.  Congress  included  several 
provisions  in  Pub.  L.  95-292  modifying 
and  extending  coverage  of  home  dialy- 
sis services.  Among  them  is  section 
1881(e)  of  the  Act  (42  U.S.C. 
1395rr(e)),  which  creates  incentives  for 
the  purchase  of  home  dialysis  equip- 
ment. Under  the  prior  statute.  Medi- 
care paid  beneficiaries  (or  their  assign- 
ees) 80  percent  of  the  rental  charge  or 
purchase  price  of  the  equipment.  Be- 
cause the  equipment  is  very  expensive 
and  most  patients  were  not  able  to 
afford  the  large  initial  expense  for 
their  share  in  buying  this  equipment, 
few  beneficiaries  bought  dialysis  ma- 
chines. The  total  Medicare  rental  pay- 
ments for  dialysis  equipment  made 
over  the  life  of  the  equipment  in  some 
cases  amounted  to  several  times  its 
purchase  price. 

To  solve  this  problem  and  to  encour- 
age home  dialysis,  section  1881(e)  au- 
thorizes HCFA  to  pay  100  percent  of 
the  reasonable  costs  incurred  by 
£]SRD  facilities,  having  agreements 
with  HCFA.  for  purchasing,  installing, 
maintaining,  and  reconditioning  dialy- 
sis equipment  for  beneficiaries  dialyz- 
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ing  at  home.  Thus,  the  beneficiaries 
will  not  be  required  to  pay  the  usual 
Medicare  deductible  and  coinsurance 
amounts,  and  facilities  will  not  have  to 
seek  these  amounts  from  beneficiaries 
and  other  payors.  This  is  an  optional 
method  of  reimbursement,  and  ESRD 
facilities  may  choose  between  this 
method  or  the  method  currently  used. 
However,  in  order  to  make  these  pay- 
ments, HCFA  must  have  formal  agree- 
ments with  ESRD  facilities,  to  assure 
that  they  meet  certain  statutory  con- 
ditions. We  are  implementing  section 
1881(e)  as  follows: 

1.  Required  Agreements  Between 
HCFA  and  ESRD  Facilities 

Section  1881(e)  requires  that  HCFA 
have  an  agreement  with  each  ESRD 
provider  and  facility  wishing  to  be  re- 
imbursed under  that  section.  The 
terms  of  these  agreements  are  set 
forth  in  a  new  §  405.690  of  the  regula- 
tions and  incorporated  by  reference  in 
a  new  §  405.438. 

These  agreements  require  that  a  fa- 
cility make  equipment  reimbursed 
under  the  agreement  available  only 
for  use  by  Medicare  beneficiaries  on 
home  dialysis.  Thus,  equipment  pur- 
chased pursuant  to  an  agreement  may 
not  be  used  to  furnish  institutional 
dialysis  services  or  be  used  by  home 
patients  who  are  not  Medicare  benefi- 
ciaries. 

After  purchasing  a  machine  under 
an  agreement,  a  facility  is  required  to 
continue  to  use  the  equipment  for 
home-dialyzing  beneficiaries  for  its 
full  operating  life.  We  recognize  that  a 
machine  purchased  under  these  provi- 
sions may  be  returned  to  a  facility  be- 
cause of  a  patient's  transplantation, 
return  to  institutional  dialysis,  or 
death.  However,  as  explained  below, 
we  have  included  provisions  in  the 
agreement  and  the  regulations  de- 
signed to  ensure  that  machines  for 
which  Medicare  has  made  full  reim- 
bursement remain  in  use  to  the  maxi- 
mum extent  feasible. 

The  agreement  requires  that  a  facili- 
ty notify  HCFA.  or  an  agency  desig- 
nated by  HCFA  for  this  purpose,  as 
soon  as  any  machine  purchased  under 
agreement  ceases  to  be  used  by  home- 
dialyzing  beneficiaries.  This  notifica- 
tion must  include  the  type,  brand,  and 
model  of  the  machine,  the  identifica- 
tion number  affixed  to  the  machine  by 
the  facility  or  manufacturer  and  the 
reason  it  is  no  longer  in  use.  This  noti- 
fication will  allow  HCFA  or  its  desig- 
nee to  keep  current  data  on  machines 
purchased  by  Medicare  and  available 
for  use  by  home  dialysis  beneficiaries. 

The  agreement  also  requires  that 
before  purchasing  new  equipment,  a 
facility  make  reasonable  efforts  to 
locate  a  machine  or  used  machine  that 
is  suitable  for  the  beneficiary.  Before 
purchasing    new    equipment,    ESRD 


facilities  would  be  expected  to  contact 
HCFA  or  its  designee  to  try  to  locate 
suitable  and  available  equipment. 
ESRD  facilities  would  also  have  to  ex- 
amine any  equipment  they  own.  but  is 
not  in  current  use,  to  determine  if  it 
could  economically  be  reconditioned  to 
make  it  suitable  for  the  home  dialysis 
patient.  These  provisions  are  intended 
to  ensure  that  machines  purchased 
under  agreements  are  used  economi- 
cally and  effectively  and  to  prevent 
unnecessary  purchases  of  this  expen- 
sive equipment. 

Facilities  must  also  agre^  to  recover 
and  recondition  equipment  for  reuse 
throughout  its  operating  life.  Facili- 
ties are  required  to  maintain  equip- 
ment so  as  to  assure  its  availability  to 
beneficiaries  during  this  time  and  to 
continue  to  use  equipment  so  long  as  it 
is  adequate  for  the  medical  needs  of 
home  beneficiaries.  To  further  assure 
continuous  use  of  equipment  by  bene- 
ficiaries, the  facility  or  provider  must 
agree  not  to  subject  equipment  to  liens 
or  other  encumbrances  and  must 
obtain  adequate  insurance  coverage  on 
the  equipment. 

The  remaining  provisions  of  the 
agreement  require  that  a  facility  dis- 
tinctively identify  equipment,  keep 
complete  records  relating  to  the  pur- 
chase and  continued  use  of  the  equip- 
ment, and  give  HCFA  access  to  all 
such  information.  In  addition,  each  fa- 
cility must  agree  to  submit  such  re- 
ports data  and  information  as  HCFA 
may  require  with  respect  to  the  cost, 
management  and  use  of  the  equip- 
ment. 

2.  Ownership  of  Equipment 

Section  405.438  provides  that  HCFA 
wiU  reimburse  providers  and  facilities 
that  have  agreements  with  HCFA  for 
the  full  reasonable  cost  of  purchasing, 
installing,  maintenance,  and  recondi- 
tioning of  home  dealysis  equipment. 
The  regulation  provides  that  owner- 
ship of  this  equipment  is  vested  in  the 
facility  which  purchases  it.  However, 
if  a  facility  has  on  hand  unused  equip- 
ment purchased  under  this  section,  it 
may  transfer  ownership  of  the  equip- 
ment to  another  facility  having  an 
agreement  with  HCFA.  The  transfer- 
ring facility  must  notify  HCFA  or  its 
designee  of  equipment  transfers.  Noti- 
fication under  this  section  and  notifi- 
cation required  from  facilities  and  pro- 
viders by  their  agreements  (see 
§  405.690(a)(6))  will  provide  HCFA 
with  necessary  data  on  the  ongoing 
use  and  management  of  equipment 
purchased  under  this  section. 

Section  405.438  also  specifies  that  if 
a  provider  or  facility  terminates  its 
agreement  with  HCFA  or  uses  equip- 
ment in  contravention  of  the  terms  of 
the  agreement,  HCFA  may  either 
direct  the  facility  to  transfer  owner- 
ship of  the  equipment  to  another  fa- 


cility having  an  agreement  with  HCFA 
or  may  require  the  facility  to  repay 
the  program  the  fair  market  value  of 
the  equipment.  We  believe  this  provi- 
sion is  necessary  to  implement  the 
statute's  requirement  that  equipment 
be  used  exclusively  for  home-dialyzing 
beneficiaries  and  to  prevent  diversion 
of  equipment  purchased  under  this 
section  from  use  by  home  beneficiaries 
at  the  expense  of  the  program. 

HCFA  will  determine  the  fair 
market  value  of  used  home  dialysis 
equipment  for  purposes  of  this  regula- 
tion. Usually  fair  market  value  is  the 
price  at  which  bona  fide  sales  of  simi- 
lar assets  have  been  made.  However, 
since  Medicare  is  virtually  the  sole 
payor  of  costs  of  dialysis  equipment, 
an  independent,  competitive  market 
for  this  equipment  does  not  exist. 
Thus,  meaningful  market  data  on 
sales  of  equipment  will  probably  be 
unavailable.  Under  these  circum- 
stances, HCFA  will  develop  its  own 
data  to  approximate  the  value  of  used 
equipment. 

3.  Computation  of  Allowable  Cost 

Costs  for  purchase,  installation, 
maintenance,  "and  reconditioning  of 
equipment  will  be  accumulated  in  a 
separate  cost  center  on  Medicare  cost 
reports.  Current  Medicare  regulations 
for  determining  allowable  cost  will 
apply,  as  relevant,  to  limit  reimburse- 
ment for  equipment  purchased  pursu- 
ant to  agreements.  For  example,  pay- 
ment must  be  based  on  the  reasonable 
cost  of  covered  services  related  to  the 
care  of  beneficiaries  (see  42  CFR 
§405.451).  Discounts  and  allowances 
received  on  the  purchase  and  servicing 
of  equipment  are  treated  as  reductions 
to  cost  (see  §405.425).  Goods  or  serv- 
ices provided  to  ESRD  facilities  by  re- 
lated organizations  are  included  in  al- 
lowable cost  at  the  cost  of  the  related 
organization  (see  §405.427).  Interest 
paid  on  borrowed  funds  will  be  allowed 
(see  §405.419).  However,  since  Medi- 
care will  pay  the  full  reasonable  cost 
of  equipment  in  a  lump-sum  payment, 
the  regulation  specifically  provides 
that  no  allowance  for  depreciation  (see 
§  405.415)  may  be  taken  on  equipment 
purchased  under  agreements,  and  that 
the  cost  of  such  equipment  cannot  be 
used  in  the  computation  of  equity  cap- 
ital (§  405.429). 

The  regulation  also  provides  that 
Medicare  reimbursement  will  be  made 
only  for  equipment  that  is  sufficient 
to  meet  the  medical  needs  of  the  pa- 
tient and  that  is  neither  excessive  nor 
extravagant.  Reimbursement  may  not 
be  made  for  equipment  which  is  sub- 
stantially more  expensive  than  a  medi- 
cally appropriate  alternative.  Amounts 
attributable  to  machine  features  of  an 
aesthetic  nature  or  to  features  of  a 
medical  nature  that  are  not  required 
by  a  patient's  condition  will  not  be  re- 
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imbursed.  These  rules  necessarily  re- 
quire some  judgments  on  the  part  of 
Medicare  intermediaries,  using  guid- 
ance furnished  by  HCFA,  in  determin- 
ing whether  costs  are  reasonable.  In 
seeking  payment  under  these  regula- 
tions, facilities  must  identify  the  type 
of  equipment  purchased  as  well  as  the 
cost  and  specifications  of  the  equip- 
ment. If  the  intermediary  determines 
that  the  equipment  is  excessive  or  ex- 
travagant, the  facility  will  be  paid 
only  that  amount  which  would  have 
been  paid  by  a  prudent  buyer  for 
medically  appropriate  equipment  gen- 
erally in  use  for  home  dialysis  pa- 
tients. Payment  will  be  made  for  more 
expensive  or  specialized  equipment 
only  if  a  physician  certifies  that  such 
equipment  is  medically  necessary  for 
treatment  of  the  condition  of  the  par- 
ticular patient  for  whom  the  machine 
was  purchased. 

The  statute  recognizes  that  used  and 
reconditioned  machines  are  suitable 
for  use  by  home  dialyzing  patients.  Ac- 
cordingly, this  regulation  includes  spe- 
cific rules  for  reimbursement  to  ESRD 
facilities  for  purchase  of  used  equip- 
ment. These  rules  specifically  cover  fa- 
cility purchase  of  machines  formerly 
in  use  by  home  beneficiaries  under 
lease  agreements,  as  well  as  purchase 
of  machines  which  have  been  used  to 
furnish  institutional  dialysis  and  are 
made  available  for  used  by  home  bene- 
ficiaries. However,  the  regulation  pro- 
hibits reimbursement  under  this 
method  of  payment  for  the  purchase 
of  equipment  that  has  been  used  for 
institutional  dialysis  for  five  years  or 
more.  We  have  adopted  this  mea-sure 
because  of  our  concern  that  such 
equipment  may  not  be  suitable  for  ex- 
tended use  by  a  person  dialyzing  at 
home  and  our  concern  that  we  will  not 
be  able  to  establish  a  reasonable  ap- 
proximation of  its  fair  market  value. 

A  facility  may  be  reimbursed  under 
this  provision  for  equipment  that  it  al- 
ready owns  and  has  been  leasing  to  a 
home  dialysis  patient.  In  this  instance, 
the  reimbursable  amount  may  not 
exceed  the  lower  of  the  original  price 
of  the  equipment  less  the  total  lease 
payments  already  made  on  the  equip- 
ment or  the  fair  market  value  of  the 
equipment  on  the  date  it  requested  re- 
imbursement. If  a  facility  purchases 
equipment  that  was  owned  by  some- 
one else  and  had  been  leased  to  a 
home  dialysis  patient,  the  reimburse- 
ment under  this  method  may  not 
exceed  the  lower  of  the  fair  market 
value  at  the  time  of  purchase  or  the 
cost  of  purchase  in  accordance  with 
any  terms  specified  in  the  lease.  With 
respect  to  equipment  previously  used 
in  institutional  dialysis,  for  which 
Medicare  reimbursement  was  made  on 
a  cost  or  cost-related  basis,  reimburse- 
ment under  this  method  may  not 
exceed  the  lower  of  the  net  book  value 
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of  the  equipment  or  the  fair  market 
value  on  the  date  reimbursement  is  re- 
quested. 

4.  Conforming  Changes 

We  are  also  amending  sections 
405.544  and  405.601  to  conform  those 
sections  to  the  new  sections  being 
added.  We  have  also  taken  the  oppor- 
tunity to  redraft  section  405.544.  with- 
out other  substantive  changes,  in 
order  to  make  it  clearer. 

Waiver  of  Proposed  Ruiemaking; 
Effective  Date 

Pub.  L.  95-292  was  enacted  on  June 
13,  1978.  Both  of  the  provisions  being 
implemented  by  this  action— sections 
1181(b)(2)(A)  and  IB&Ue)— became  ef- 
fective October  1,  197&.  Bccau.se  of  the 
short  time  between  enaftmeni  and  the 
legislative  effective  date,  we  were 
unable  to  publish  these  regulations  as 
a  notice  of  proposed  rulemaking. 
Moreover,  we  believe  that  it  is  particu- 
larly important  to  implement  the  lib- 
eralized payment  provisions  of  .section 
1881(e).  allowing  full  reimbursement 
to  providers  and  facilities  and  relieving 
beneficiaries  of  liability  for  the  20  per- 
cent coinsurance  amount,  as  quickly  as 
possible.  Accordingly,  we  find  that 
good  cause  exists  to  waive  the  notice 
of  proposed  rulemaking  and  not  to 
have  a  delayed  effective  date.  Recog- 
nizing, however,  that  'the  full  reim- 
bursement option  is  both  new  and  dis- 
similar from  current  Part  B  payment 
mechanisms,  we  invite  comments  on 
these  regulations,  which  we  will  con- 
sider in  making  any  future  amend- 
ments to  these  regulations. 

For  both  of  the  provisions  being  im- 
plemented by  this  amendment,  we  will 
make  agreements  effective  as  of  Octo- 
ber 1,  1978  in  order  to  implement  the 
statute  properly  and  avoid  adverse 
impact  on  people  who  relied  in  good 
faith  on  the  statute. 

42  CFR  Part  405  is  amended  as  fol- 
lows: 

1.  Section  405.436  is  added  to  read  as 
follows: 

§405.436  Reimbursement  of  independent 
organ  procurement  agencies  and  histo- 
compatibility laboratories 

■  (a)  Principle.  Covered  services  fur- 
nished after  September  30.  1978  by 
organ  procurement  agencies  (OPA's) 
and  histocompatibility  laboratories  in 
connection  with  kidney  acquisition 
and  transplantation  will  be  reimbursed 
under  the  principles  for  determining 
reasonable  cost  contained  in  this  sub- 
part. Services  furnished  by  independ- 
ent OPA's  and  histocompatibility  labo- 
ratories, that  have  an  agreement  with 
the  Secretary  in  accordance  with  para- 
graph (c)  of  this  section,  will  be  reim- 
bursed by  making  an  interim  payment 
to  the  transplant  hospitals  using  these 
services  and  by  making  a  retroactive 
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adjustment,  directly  with  the  OPA  or 
laboratory,  based  upon  a  cost  report 
filed  by  the  OPA  or  laboratory.  (The 
reasonable  costs  of  services  furnished 
by  hospital  based  OPA's  or  laborato- 
ries will  be  reimbursed  in  accordance 
with  the  principles  contained  in 
§§  405.405  and  405.454.) 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Organ  procurement  agency" 
means  an  organization  that  meets  the 
definition  in  §  405.2102(q). 

(2)  "Histocompatibility  laboratory" 
means  a  laboratory  meeting  the  stand- 
ards and  providing  the  services  set 
forth  in  §  405.2171(d). 

(3)  "Independent"— An  organ  pro- 
curement agency  or  a  histocompatibi- 
lity laboratory  is  independent  unless 
it: 

(i)  Performs  services  exclusively  for 
one  hospital;  and 

(ii)'Is  subject  to  the  control  of  the 
hospital  in  regard  to  the  hiring,  firing, 
training  and  paying  of  employees:  aind 

(iii)  Is  considered  as  a  department  of 
the  hospital  for  insurance  purposes 
(including  malpractice  insurance,  gen- 
eral liability  insurance,  worker's  com- 
pensation insurance,  and  employee  re- 
tirement insurance). 

(c)  Agreements  with  independent 
OPA's  and  laboratories.  (1)  Any  inde- 
pendent OPA  or  histocompatibility 
laboratory  that  wishes  to  have  the 
cost  of  its  pretransplant  services  reim- 
bursed imder  the  Medicare  program 
must  file  an  agreement  with  the  Secre- 
tary, under  which  the  OPA  or  labora- 
tory agrees: 

(i)  to  file  a  cost  report  in  accordance 
with  §  405.453(f)  within  three  months 
after  the  end  of  each  fiscal  year; 

(ii)  to  permit  the  Secretary  to  desig- 
nate an  intermediary  to  determine  the 
interim  reimbursement  rate  payable  to 
the  transplant  hospitals  for  services 
provided  by  the  OPA  or  laboratory 
and  to  make  a  determination  of  rea- 
sonable cost  based  upon  the  cost 
report  filed  by  the  OPA  or  laboratory; 

(iii)  to  provide  such  budget  or  cost 
projection  information  as  may  be  re- 
quired to  establish  an  initial  interim 
reimbursement  rate; 

(iv)  to  pay  to  the  Secretary  amounts, 
that  have  been  paid  by  the  Secretary 
to  transplant  hospitals  and  which  are 
determined  to  be  in  excess  of  the  rea- 
sonable cost  of  the  services  provided 
by  the  OPA  or  laboratory;  and 

(V)  not  to  charge  any  individual  for 
items  or  services  for  which  that  indi- 
vidual is  entitled  to  have  payment 
made  under  section  1881  of  the  Act. 

(2)  An  independent  OPA  or  histo- 
compatibility laboratory  whose  serv- 
ices were  being  reimbursed  under 
Medicare  on  October  1,  1978  and  that 
wishes  to  continue  being  reimbursed 
under  Medicare  must  file  an  agree- 


ment by  [30  days  after  the  date  of 
publication]. 

(3)  The  initial  cost  report  due  from 
an  OPA  or  laboratory  shall  be  for  its 
first  fiscal  year  ending  after  Septem- 
ber 30,  1978,  during  any  portion  of 
which  it  had  an  agreement  with  the 
Secretary  imder  paragraph  (c)  of  this 
section.  The  initial  cost  report  shall 
cover  only  the  period  covered  by  the 
agreement. 

(d)  Interim  reimbursement  (1)  Hos- 
pitals eligible  to  receive  Medicare  re- 
imbursement for  renal  transplantation 
will  be  paid  for  the  pretransplantation 
services  of  an  independent  OPA  or  his- 
tocompatibility laboratory,  that  has 
an  agreement  with  the  Secretary 
under  paragraph  (c)  of  this  section,  on 
the  basis  of  an  interim  rate  estab- 
lished by  an  intermediary  for  that 
OPA  or  laboratory. 

(2)  The  interim  rate  shall  be  based 
on  the  average  cost  per  service  In- 
curred by  an  OPA  or  laboratory, 
during  its  previous  fiscal  year,  associ- 
ated with  procuring  a  kidney  for 
transplantation.  This  interim  rate  may 
be  adjusted  if  necessary  for  anticipat- 
ed cost  changes.  If  there  is  not  ade- 
quate cost  data  to  determine  the  ini- 
tial interim  rate,  it  will  be  determined 
according  to  the  OPA's  or  laboratory's 
estimate  of  its  projected  costs  for  the 
fiscal  year. 

(3)  Payments  made  on  the  basis  of 
the  interim  rate  will  be  reconciled  di- 
rectly with  the  OPA  or  laboratory 
after  the  close  of  its  fiscal  year,  in  ac- 
cordance with  paragraph  (e)  of  this 
section. 

(4)  Information  on  the  interim  rate 
for  all  independent  OPA's  and  histo- 
compatibility laboratories  shall  be  dis- 
seminated to  all  transplant  hospitals 
and  intermediaries. 

(e)  Retroactive  adjustment  (1)  Cost 
reports.  Information  provided  in  cost 
reports  by  independent  organ  procure- 
ment agencies  and  histocompatibility 
laboratories  must  meet  the  require- 
ments for  cost  data  and  cost  finding 
specified  in  §405.453(a)-(e).  These  cost 
reports  must  provide  a  complete  ac- 
counting of  the  cost  incurred  by  the 
agency  or  laboratory  in  providing  cov- 
ered services,  the  total  nimaber  of 
Medicare  beneficiaries  who  received 
those  services,  and  any  other  data  nec- 
essary to  enable  the  intermediary  to 
make  a  determination  of  the  reason- 
able cost  of  covered  services  provided 
to  Medicare  beneficiaries. 

(2)  Audit  and  adjustment  A  cost 
report  submitted  by  an  independent 
OPA  or  histocompatibility  laboratory 
will  be  reviewed  by  the  intermediary 
and  a  new  interim  reimbursement  rate 
for  the  succeeding  fiscal  year  will  be 
established  based  upon  this  review.  A 
retroactive  adjustment  in  the  amount 
paid  under  the  interim  rate  will  be 
made  in  accordance  with  §  405.454(f). 


If  the  determination  of  reasonable 
cost  reveals  an  overpayment  or  imder- 
pajrment  resulting  from  the  Interim 
reimbursement  rate  paid  to  transplant 
hospitals,  a  lump  sum  adjustment 
shall  be  made  directly  between  the  in- 
termediary and  the  OPA  or  labora- 
tory. 

(f )  Appeals.  Any  OPA  or  histocompa- 
tibility laboratory  that  disagrees  with 
an  intermediary's  cost  determination 
under  this  section  shall  be  entitled  to 
an  intermediary  hearing,  in  accord- 
ance with  the  procedures  contained  in 
§§405.1811  through  405.1833,  if  the 
amount  In  controversy  is  $1,000  or 
more. 

2.  Section  405.438  is  added  to  read  as 
follows: 

§405.438  Reasonable  cost  for  purchase, 
installation,  maintenance  and  recondi- 
tioning of  home  dialysis  equipment 
furnished  under  af^reement  by  provid- 
ers and  dialysis  facilities. 

(a)  Principle.  Effective  October  1. 
1978,  approved  providers  of  services 
and  renal  dialysis  facilities  that  have 
an  agreement  with  HCPA  under 
§405.690  of  this  part  will  be  reim- 
bursed under  Part  B  of  Medicare  for 
the  full  reasonable  cost  (without 
regard  to  the  deductible  and  co-insur- 
ance) of  the  purchase,  installation, 
maintenance,  and  reconditioning  for 
subsequent  use  of  artificial  kidney  and 
automated  peritoneal  dialysis  ma- 
chines, including  supportive  equip- 
ment (see  405.231  (p)),  which  are  used 
exclusively  by  beneficiaries  dialyzlng 
at  home. 

(b)  Ownership  cf  Equipment  (1) 
Ownership  of  dialysis  equipment  pur- 
chased under  this  section  is  vested  in 
the  provider  or  renal  dialysis  facility 
that  purchased  the  equipment.  Howev- 
er, if  a  facility  owns  equipment  pur- 
chased under  this  section  that  is  not 
expected  to  be  used  in  the  inunediate 
future,  the  facility  may  transfer  own- 
ership of  the  equipment  to  another  fa- 
cility, having  an  agreement  with 
HOPA  under  this  section,  for  use  by 
home-dialyzing  beneficiaries.  The 
transferring  facility  must  give  notice 
of  the  transfer  to  HCFA  or  its  desig- 
nee. 

(2)  If  an  agreement  with  a  provider 
or  facility  is  terminated  (see 
§  405.690(b))  or  if  a  provider  or  facility 
ceases  to  use  equipment  purchased 
under  the  agreement  in  accordance 
with  the  terms  of  •  the  agreement, 
HCFA  will  either  recover  the  current 
fair  market  value  of  the  equipment  (as 
determined  by  HCFA)  or  direct  the  fa- 
cility to  transfer  ownership  of  the 
equipment  to  another  facility  having 
an  agreement  with  HCFA. 

(c)  Computation  of  allowable  cost 
(1)  All  costs  attributable  to  purchase, 
installation,  maintenance,  and  recondi- 
tioning of  dialysis  equipment  tmder 
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this  section  must  be  accumulated  in  a 
separate  cost  center  designated  on  the 
cost  report  of  the  provider  or  facility. 

(2)  The  faculty  must  use  prudent 
and  sound  business  practices  in  the 
purchase  of  equipment  under  this  sec- 
tion. 

(3)  Allowable  cost  for  purchase  of 
equipment  under  this  section  includes 
costs  for  equipment  that  is  medically 
appropriate  for  treatment  of  the  par- 
ticular patient  for  whom  it  is  pur- 
chased and  that  is  neither  excessive 
nor  extravagant.  Amounts  attributable 
to  equipment  features  of  an  aesthetic 
nature  or  of  a  medical  nature  not  re- 
quired by  the  patient's  condition  are 
not  allowable.  Costs  of  specialized 
equipment  purchased  are  allowable 
only  if  a  physician  has  certified  that 
such  equipment  is  medically  necessary 
for  treatment  of  a  particular  benefici- 
ary. 

(4)  Determinations  of  allowable 
costs  associated  with  equipment  pur- 
chased under  this  section  will  be  made 
in  accordance  with  the  applicable  prin- 
ciples of  reimbursement  of  this  sub- 
part. 

(5)  No  allowance  for  depreciation 
may  be  taken  on  equipment  purchased 
under  this  section  (see  §  405.514). 

(6)  The  cost  of  equipment  purchased 
imder  this  section  cannot  be  used  in 
the  computation  of  equity  capital  (see 
§405.429). 

(7)  If  the  equipment  is  used  at  the 
time  of  purchase,  allowable  cost  shall 
not  exceed  the  lesser  of  the  fair 
market  value  of  the  equipment  on  the 
date  of  purchase  (as  determined  by 
HCPA)  or  the  amount  calculated  as 
follows: 

(i)  If  the  provider  or  facility  owned 
and  leased  the  equipment  to  beneficia- 
ries dialyzing  at  home  prior  to  October 
1.  1978  the  original  cost  of  the  equip- 
ment less  the  total  lease  payments  al- 
ready received  by  the  facility  for  such 
equipment; 

(ii)  If  the  equipment  was  leased  by  a 
beneficiary  for  home  dialysis  from  a 
person  or  corporation  other  than  a 
provider  or  facility  owning  the  equip- 
ment, the  cost  of  piu-chase  in  accord- 
ance with  the  terms,  if  any.  specified 
in  the  lease,  or 

(iii)  If  equipment  has  been  used  for 
institutional  dialysis  by  a  facility  reim- 
bursed on  a  cost  or  cost-related  basis, 
the  book  value  of  the  equipment.  How- 
ever, payment  will  not  be  made  under 
this  section  for  purchase  of  equipment 
used  in  institutional  dialysis  for  five 
years  or  more. 

3.  Section  405.544  is  revised  to  read 
as  follows: 

§  405.544     Payment    for    durable    medical 
equipment  and  supplies  for  home  dialy- 
I        sis. 

(a)  Providers  of  services  that  furnish 
diu-able  medical  equipment  are  reim- 
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bursed  on  a  reasonable  cost  basis  in  ac- 
cordance with  Subpart  D  of  this  part. 
Renal  dialysis  facilities  having  agree- 
ments with  HCFA  for  piirchase,  instal- 
lation, maintenance,  and  recondition- 
ing of  home  dialysis  equipment  are 
also  reimbursed  on  a  reasonable  cost 
basis  in  accordance  with  §  405.438. 

(b)  When  other  suppliers  furnish  du- 
rable medical  equipment  and  supplies 
necessary  for  home  dialysis,  payment 
shall  be  made  on  a  reasonable  charge 
basis  in  accordance  with  §  405.502(a) 
through  (d).  However,  if  the  suppliers 
and  the  facility  which  furnishes  sup- 
port services  agree  to  have  the  sup- 
plies routed  through  that  facility,  the 
reimbursement  for  the  necessary  sup- 
plies will  be  made  to  the  facility  on  a 
reasonable  cost  basis. 

4.  Section  405.601  is  revised  to  read 
as  follows: 


§  405.601    Scope  of  subpart. 

The  provisions  of  §§405.602-405.626 
discuss  provider  agreements  which  an 
eligible  provider  of  services  must  file 
with  the  Secretary  in  order  to  qualify 
for  participation  in  the  health  insur- 
ance program  for  the  aged.  Sections 
405.651-405.663  and  §§405.670-405.678 
discuss  agreements  under  which  Part 
A  intermediaries  and  Part  B  carriers 
will  perform  specified  functions  neces- 
sary in  the  administration  of  the  hos- 
pital insurance  and  supplementary 
medical  insurance  programs.  Section 
405.685  discusses  agreements  which 
the  Secretary  shall  enter  into  with 
any  State  for  the  purpose  of  assisting 
the  Secretary  in  determining  whether 
an  institution  or  agency  situated  in 
such  State  is  a  hospital,  skilled  nurs- 
ing facility,  or  home  health  agency, 
and  whether  an  independent  labora- 
tory meets  the  conditions  for  coverage 
of  services,  or  whether  a  clinic,  reha- 
bilitation agency  or  public  health 
agency  meets  the  requirements  of  sec- 
tion 1861(p)(4).  Section  405.690  dis- 
cusses agreements  that  HCFA  will 
enter  into  with  approved  providers  of 
services  and  renal  dialysis  facilities  for 
full  reimbursement  of  the  reasonable 
cost  of  purchase,  installation,  mainte- 
nance, and  reconditioning  of  home 
dialysis  equipment. 

5.  Section  405.690  is  added  to  read  as 
follows: 

§  405.690  Agreements  with  ESRD  facilities 
for  reimbursement  of  home  dialysis 
equipment  without  regard  to  deducti- 
bles and  coinsurance. 

As  provided  by  section  1881(e)  of  the 
Act  and  section  405.438  of  this  part, 
HCFA  may  make  agreements  with  ap- 
proved ESRD  providers  and  facilities 
to  reimburse  them  for  the  reasonable 
cost  of  furnishing  home  dialysis  equip- 
ment and  supplies  specified  in 
§405.231(p)(l),  without  regard  to  de- 
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ductible  and  coinsurance  provisions  of 
this  part. 

(a)  Terms  of  agreement  The  terms 
of  these  agreements  require  that  the 
facility  agree  to: 

(1)  Make  the  equipment  available 
for  use  only  by  Medicare  beneficiaries 
dialyzing  at  home; 

(2)  Show  that  it  is  purchasing  the 
equipment  for  a  patient  in  dialysis 
training  who  is  expected  to  dialyze 
himself  at  home; 

(3)  If  the  manufacturer  or  supplier 
has  not  done  so,  inscribe,  or  attach  by 
plate,  a  distinctive  identification 
number  on  the  equipment; 

(4)  Show,  for  each  machine  pur- 
chase, that,  prior  to  purchase,  it  made 
reasonable  efforts  to  locate  equipment 
that  was  suitable  and  available  for  use 
by  home  beneficiaries  or  to  adapt 
available  equipment  where  adaptation 
is  more  economical  than  purchasing 
new  equipment; 

(5)  Recover  and  recondition  the 
equipment,  as  appropriate,  for  reuse 
by  beneficiaries  throughout  the  oper- 
ating life  of  the  equipment,  including 
modification  of  the  equipment  consist- 
ent with  advances  in  research  and 
technology  to  make  the  equipment 
suitable  for  the  intended  beneficiary. 

(6)  Notify  HCFA,  or  its  designee, 
when  equipment  purchased  under  the 
agreement  ceases  to  be  lised  in  accord- 
ance with  the  terms  of  the  agreement 
and  comply  with  directions  from 
HCFA  regarding  disposition  of  equip- 
ment; 

(7)  Keep  equipment  purchased 
under  the  agreement  free  from  any 
liens  or  other  encumbrances  and  carry 
adequate  insurance  thereon; 

(8)  Keep  complete  financial  records 
and  other  information  relating  to  the 
purchase,  maintenance,  and  use  of  the 
equipment,  and  provide  HCFA  full 
access  to  these  records  and  informa- 
tion; 

(9)  Submit  such  reports,  data,  and 
information  as  HCFA  may  require 
with  respect  to  the  cost,  management, 
and  use  of  the  equipment. 

(b)  Termination  of  agreement  (1) 
Termination  by  the  facility.  An  ESRD 
facility  having  an  agreement  with 
HCFA  under  this  section  may  termi- 
nate the  agreement  after  giving  notice 
to  HCFA,  making  a  final  accounting 
for  all  equipment  purchased  under  its 
agreement,  and  complying  with  direc- 
tions from  HCFA  regarding  disposi- 
tion of  the  equipment  (see 
§  405.438(b)(2)). 

(2)  Termination  by  HCFA.  If  HCFA 
finds  that  a  facility  has  failed  to  per- 
form its  obligations  under  paragraph 
(a)  of  this  section.  HCFA  may  termi- 
nate its  agreement  with  the  facility. 
HCFA  will  notify  the  facility  of  its  in- 
tention to  terminate  the  agreement 
and  state  the  reasons  for  the  termina- 
tion. The  facility  will  be  given  the  op- 


FEDEtAL  REGISTER,  VOL  43,  NO.  241— THURSDAY,  DECEMBER  14,  1978 


58376 

portunity  to  submit  a  statement  and 
evidence  as  to  why  the  agreement 
should  not  be  terminated.  If  no  state- 
ment or  evidence  is  received  within  30 
days  after  the  date  of  notification,  the 
termination  will  be  effectuated.  At 
that  time,  the  facility  must  make  a 
final  accounting  for  all  equipment 
purchased  under  its  agreement  and 
comply  with  directions  from  HCFA  re- 
garding the  disposition  of  equipment 
so  purchased  (see  §  405.438(b)(2)). 

(Section.s  1102,  1814(b).  1833,  1861(v)(l). 
1871.  and  1881  of  the  Social  Security  Act;  42 
U.S.C.  1302.  1395f,  13951.  1395x(vKl), 
1395hh.  and  1395rr.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare— Hospital  In- 
surance and  No.  13.774,  Medicare— Supple- 
mentary Medical  Insurance.) 

Dated:  November  13.  1978. 

Leonari)  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  November  30.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
[PR  Doc.  78-34683  Piled  12-13-78:  8:45  ami 


[1505-01 -Ml 

Title  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, GENERAL  ADMINISTRATION 

PART  64— MUSEUM  SERVICES 
PROGRAM 
Final  Rules 

Correction 

In  FR  Doc.  78-27284,  appearing  at 
page  45166  in  the  issue  of  Friday,  Sep- 
tember 29,  1978  §§  64.15-64.20  were  in- 
advertently printed  twice  and  the  du- 
plicate sections  should  be  deleted. 

[1505-01-M] 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6802— 3al 

PART  1068— GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart — Non-Federal  Share  Require- 
ments for  Title  II,  Sections  "221, 
222(a)  and  231  Programs 


RULES  AND  REGULATIONS 

Correction 

In  FR  Doc.  78-31760  appearing  pn 
page  52438  in  the  issue  of  Thursday. 
November  9,  1978.  on  page  52445,  after 
the  entry  under  "Seattle",  the  center 
heading  was  inadvertently  omitted.  It 
should  have  been  included  to  read  as 
follows: 

APPENDIX  C-COUNTIES  WITH  24.5%- 
35%  LOW-INCOME  FAMILIES  (1970) 


REGION    STATE    COUNTY 


%  OF  FAMILIES 

BELOW  LOW- 
INCOME  LEVEL 


[7035-01 -M]  ' 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

PART  1048— COMMERCIAL  ZONES 

Waiver  of  Accounting  and  Reporting 
Requirements  for  Certain  Class  I 
and  Class  11  Motor  Carriers  of 
Property  | 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice. 

SUMMARY:  The  Commission's 
Bureau  of  Accounts  is  announcing  by 
this  Notice  that  it  will  consider  re- 
quests for  relief  from  the  Class  I  and 
Class  II  accounting  and  reporting  reg- 
ulations for  motor  carriers  of  property 
which  operate  principally  within  the 
boundaries  of  their  commercial  zone. 
The  objective  of  our  granting  relief 
from  the  reporting  and/or  accounting 
regulations  to  such  carriers  is  to  re- 
lieve the  burden  on  the  carrier  and  to 
reduce  the  paperwork  burden  on  the 
Commission. 

ADDRESSES:  Submit  written  re- 
quests to  Mr.  Bryan  Brown.  Jr..  Chief. 
Section  of  Accounting,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bryan    Brown,    Jr.    Tel:    (202)    275- 
7448. 


SUPPLEMENTARY  INFORMATION: 

As  a  result  of  the  expanded  exempt 
commercial  zones  in  Ex  Parte  37  (Sub- 
No.  26).  effective  April  9.  1977.  a  large 
portion  of  some  carriers'  revenues 
changed  from  intercity  to  local.  Many 
shorthaul  carriers  whose  transporta- 
tion service  is  performed  principally 
within  their  commercial  zone  will  now 
have  practically  all  local  revenue. 
Since  the  Commission  is  primarily  in- 
terested in  the  data  furnished  by  carri- 
ers for  intercity  operations,  the  report- 
ing burden  placed  on  these  carriers 
outweighs  the  benefits  derived  from 
the  limited  intercity  data  included  in 
Class  I  and  Class  II  reports  by  carriers 
in  this  category.  The  Commission.  Ac- 
counting and  Valuation  Board,  has  al- 
lowed a  number  of  carriers  to  file 
Class  III  reports,  regardless  of  total 
operating  revenues,  when  the  circum- 
stances warranted. 

The  Bureau  of  Accoimts  has  estab- 
lished a  policy  to  grant  relief  for  carri- 
ers operating  principally  within 
exempt  commercial  zones.  The  objec- 
tive of  our  granting  relief  from  the  re- 
porting and/or  accounting  regulations 
to  such  carriers  is  to  relieve  the 
burden  on  the  carrier  and  to  reduce 
the  paperwork  burden  on  the  Commis- 
sion. Carriers  in  this  situation  may  re- 
quest relief  from  the  accounting  and 
reporting  regulations  applicable  to 
Class  I  and  Class  II  carriers.  Carriers 
desiring  such  relief  should  submit 
their  request  with  the  following  infor- 
mation: 

(1)  Estimated  revenues  from  inter- 
city operations  during  current  year 
(Accounts  3100,  3200.  and  3400.  for  I- 
27  and  I-28A  carriers),  or  estimated 
revenues  from  intercity  household 
goods  operations  during  current  year 
(Subdivisions  of  the  3000  series  of  ac- 
counts under  activities  1,  Interstate, 
and  2,  Intrastate  for  (I-28B  carriers); 

(2)  Estimated  revenues  from  local 
cartage  service  during  current  year 
(Account  3300  for  all  carriers); 

(3)  Total  estimated  carrier  operating 
revenues. 

Carriers  who  are  granted  relief  will 
be  required  to  file  annual  report  form 
M-3. 

Dated:  December  11,  1978. 

James  B.  Thomas,  Jr., 
Director,  Bureau  of  Accounts. 

[PR  Doc.  78-34653  Filed  12-13-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulotions.  The  purpose  of  these  notices  is  fo 
give  interested  persons  an  opportunity  fo  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[4410-10-M] 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Daparlmcnt  of  Justice 
[8  CFR  Parts  108,  236] 

ASYLUM;  FtLiNG  OF  APPLICATION  IN 
EXCLUSION  PROCEEDINGS 

Cross  Reference:  For  a  document 
concerning  proposed  rules  on  the  sub- 
ject of  asylum  and  filing  of  application 
in  exclusion  proceedings,  see  FR  Doc. 
78-34891  in  the  "Rules  and  Regula- 
tions" section  of  this  issue.  Refer  to 
the  Table  of  Contents  under  Immigra- 
tion and  Naturalization  Service  for  the 
correct  page  number. 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Chapter  I] 

GENERIC  RULEMAKING  TO  IMPROVE  NUCLEAR 
POWER  PLANT  UCENSING 

Interim  Policy  Statement 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Interim  Policy  Statement. 

SUMMARY:  An  interim  policy  is  pre- 
sented to  govern  the  consideration  of 
preliminary  proposals  and  plans  by 
the  Nuclear  Regulatory  Commission 
to  pursue  rulemaking  on  generic  li- 
censing issues  as  one  of  several  initia- 
tives to  improve  the  effectiveness  and 
efficiency  of  licensing  of  nuclear 
power  plants.  Although  planning  for 
expanded  rulemaking  of  this  nature 
was  initiated  with  an  NRC  study 
group  recommendation  of  June  1977. 
the  present  interim  statement  fully 
supports  Executive  Order  12044  of 
March  23.  1978.  requesting  improve- 
ment of  existing  and  future  govern- 
ment regulations  so  as  to  be  as  simple 
and  clear  as  possible  and  avoid  impos- 
ing unnecessary  burdens  on  the  econo- 
my, on  individuals,  on  public  and  pri- 
vate organizations,  or  on  State  and 
local  governments.  Comments  received 
by  February  12.  1979.  will  be  consid- 
ered before  adopting  and  implement- 
ing the  final  policy  and  plan  for  such 
expanded  rulemaking. 


DATE:  Comments  due  on  or  before 
February  12,  1979. 

ADDRESS:  Written  comments  or  sug- 
gestions for  consideration  in  connec- 
tion with  the  proposed  Interim  State- 
ment on  Rulemaking  Policy  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miller  B.  Spangler,  Office  of  Nuclear 
Reactor  Regulation,  Division  of  Site 
Safety  and  Environmental  Analysis, 
U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  DC,  20555,  tele- 
phone 301-492-7305. 

SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
is  proposing  this  interim  policy  state- 
ment as  a  means  of  receiving  public 
and  industry  comment  on  the  interim 
policy  and  plans  for  expanded  rule- 
making to  improve  and  simplify  the  li- 
censing process  for  nuclear  power 
plants.  Ten  individual  proposals  for 
rulemaking  are  selected  for  presenta- 
tion to  illustrate  the  kinds  of  generic 
licensing  issues  the  Commission  feels 
might  be  treated  more  effectively  by 
rulemaking.  The  purpose  of  announc- 
ing this  interim  policy  is  to  obtain 
comments  that  will:  Help  the  Commis- 
sion decide  which,  if  any.  of  these  ten 
issues  should  be  considered  further  for 
rulemaking;  identify  other  issues  suit- 
able for  rulemaking;  develop  a  better 
perspective  as  to  the  likely  scope  or 
nature  of  any  proposed  rulemaking  on 
any  of  the  identified  issues;  and  assist 
in  the  development  of  an  overall  plan 
for  proceeding  with  generic  rulemak- 
ings, especially  public  comment  which 
would  assist  in  determining  relative 
priorities  for  each  candidate  issue  for 
rulemaking. 

The  NRC  recognizes  that,  in  many 
instances,  flexibility  is  required  in  the 
licensing  process  to  accommodate 
changes  in  technology  and  analytical 
techniques  as  well  as  differences  in 
specific  design  and  site  characteristics. 
However,  the  NRC  also  foresees  a  gain 
in  licensing  efficiency  and  simplifica- 
tion by  placing,  as  appropriate,  more 
of  its  analysis  techniques  and  decision 
criteria  into  rules  rather  than  Regula- 
tory Guides  and  Standard  Review 
Plans  and  relying  on  case-by-case  anal- 
ysis and  litigation.  By  treating  licens- 


ing issues  generically.  Federal,  State, 
public,  and  applicant  resources  could 
be  more  effectively  focused  on  site- 
specific  and  design-specific  issues  of 
importance  and  the  NRC's  licensing 
process  would  be  more  effective  and 
better  understood. 

The  brief  description  of  the  ten  po- 
tential candidates  for  rulemaking  ap- 
pended to  the  following  Interim  Policy 
Statement  provides  only  the  general 
character  of  the  intent  of  the  pro- 
posed rule.  Further  information  re- 
garding these  ten  issues  and  proce- 
dures for  their  selection  is  presented 
in  "Preliminary  Statement  on  General 
Policy  for  Rulemaking  to  Improve  Nu- 
clear Power  Plant  Licensing." 
NUREG-0499.  Single  copies  are  availa- 
ble by  writing  to  the  Distribution 
Ser\'ices  Branch,  Division  of  Technical 
Information  and  Document  Control. 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

The  NRC  has  no  prejudgment  and 
precommitment  to  the  exact  nature  of 
any  subsequent  proposed  rule  and  in- 
vites creative  contributive  inputs  by 
parties  with  a  desire  to  aid  in  improv- 
ing the  licensing  process  through  rule- 
making. To  aid  its  decisions  on  which 
issues  to  take  to  rulemaking  and  the 
establishment  of  schedule  priorities, 
the  NRC  invites  quantitative  estimates 
on  cost  savings  (manpower  and  finan- 
cial resources)  anticipated  to  result 
from  generic  rulemaking  rather  than 
individual  case  treatment  of  the  issue 
using  examples,  as  appropriate,  from 
licensing  experience  to  provide  hard 
data  on  avoidable  costs.  These  cost  es- 
timates should  give  consideration  to 
the  various  types  of  proceedings  which 
may  be  followed  for  individual  rule- 
making actions,  namely:  Adjudicatory 
hearings;  opportunity  for  comment;  or 
hybrid  hearings  (e.g.,  S-3  table. 
GESMO.  ACCESS  rulemaking). 

Interim  Statement  of  Policy  and 

P»LANS 
A.  STATEMENT  OF  PURPOSE 

On  April  20.  1977,  the  Commission 
directed  that  recently  completed  li- 
censing actions  be  reviewed  by  the 
staff  for  the  purpose  of  identifying 
ways  to  improve  the  effectiveness  of 
NRC  nuclear  power  plant  licensing  ac- 
tivities. The  Study  Group's  report.  Nu- 
clear Power  Plant  Licensing:  Opportu- 
nities/or Improvement  (NUREG-0292. 
June  1977)  presented  eleven  recom- 
mended measures  for  improving  licens- 
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ing  effectiveness.  Recommendation 
No.  10  of  this  study  (Increased  Use  of 
Rulemaking)  provided  the  following 
statement  suggesting  certain  basic 
purposes  of  rulemaking: 

The  Study  Group  recommends  that  rule- 
making should  be  considered  to  resolve,  or 
to  assist  in  the  resolution  of,  major  issues, 
which  are  routinely  litigated  In  individual  li- 
censing proceedings.  A  system  should  be  es- 
tablished for  the  continuing  identification 
of  major  issues  that  are  frequently  raised  in 
individual  licensing  cases,  and  for  which, 
considering  all  relevant  circumstances,  the 
initiation  of  rulemaking  would  improve  the 
overall  licensing  process. 

The  Commission,  on  October  28, 
1977,  requested  the  staff  to  prepare  a 
paper  defining  the  issues  and  the 
scope  of  the  proposal  to  make  in- 
creased use  of  rulemaking  proceedings. 
Pursuant  to  this  request,  a  Steering 
Committee  on  Reactor  Licensing  Rule- 
making was  established  with  the  ini- 
tial function  of  developing  definitive 
criteria  for  identifying  issues  amena- 
ble to  rulemaking  and  to  recommend 
issues  that  should  be  considered  fur- 
ther for  rulemaking. 

The     Commission     recognizes     that 
there  are  potential  advantages  to  the 
handling  of  certain  safety  and  envi- 
ronmental     issues     by      rulemaking, 
which   depend   on   the   specific   issue 
being    considered.    These    advantages 
are:  (a)  Enhance  stability  and  predic- 
tability of  the  licensing  process  by  pro- 
viding regulatory  criteria  and  require- 
ments   in    discrete    generic    areas   on 
matters  which  are  significant  in  the 
review  and  approval  of  license  applica- 
tions; (b)  enhance  public  understand- 
ing and  confidence  in  the  intergrity  of 
the  licensing  process  by  bringing  out 
for  public  participation  important  ge- 
neric issues  which  are  of  concern  to 
the  agency  and  to  the  public;  (c)  en- 
hance administrative  efficiency  in  li- 
censing by  removing,  in  whole  or  in 
part,  generic  issues  from  staff  review 
and  adjudicatory  resolution  in  individ- 
ual licensing  proceedings  and/or  by  es- 
tablishing the  importance  (or  lack  of 
importance)  of  various  safety  and  en- 
vironmental   issues    to    the    decision 
process;  (d)  assist  the  Commission  in 
resolving   complex    methodology    and- 
policy    issues    involved    in    recurring 
issues  in  the  review  and  approval  of  in- 
dividual licensing  applications;  and  (e) 
yield  an  overall  savings  in  the  utiliza- 
tion of  resources  in  the  licensing  proc- 
ess by  the  utility  industry,  those  of 
the  public  whose  interest  may  be  af- 
fected by  the  rulemaking,  the  NRC, 
and  other  Federal.  State,  and  local 
governments    with    an    expected    im- 
provement in  the  quality  of  the  deci- 
sion process. 

Accordingly,  rulemaking  is  perceived 
as  an  instrument  for  improving  the  ef- 
fectiveness of  the  licensing  process. 
Rulemaking  would  appear  to  serve  the 
societal    purposes    reflected    in    the 
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above  advantages  whenever  this  proce- 
dure would  lead  to  a  dispositive  gen- 
reic  treatment  of  certain  safety  and 
environmental  issues  in  a  more  cost-ef- 
fective manner  than  the  current  ap- 
proach which  treats  these  issues  repet- 
itively for  each  individual  licensing 
action.  i 

B.  CRITERIA  FOR  RULEMAKING  ISSUES 

Certain  preliminary  criteria  were  de- 
veloped by  the  Steering  Committee 
and  utilized  by  the  staff  in  identifying 
candidate  environmental  and  safety 
issues  and  evaluating  their  suitability 
for  rulemaking  procedures.  Each  can- 
didate issue  will  remain  under  consid- 
eration for  rulemaking  if  it  reasonably 
meets  each  of  the  following  manda- 
tory criteria: 

1.  The  issue  must  be  generic.  This 
means  that  the  topic  must  arise  fre- 
quently in  case  review  and/or  at  li- 
censing hearings  (not  necessarily  all 
hearings),  with  little  added  to  the 
state-of-the-art  and  no  significant  dif- 
ferences in  outcome  in  each  instance. 
In  other  words,  repetitive  administra- 
tive litigation  of  the  subject  appears 
unproductive.  Such  issues  might  in- 
volve broad  policy  matters  which  are 
really  not  most  efficiently  addressed 
in  specific  plant  licensing  procedures, 
or  might  involve  the  establishment  of 
criteria  with  which  to  measure  the  ac- 
ceptability of  an  analytical  or  forecast- 
ing procedure  or  the  importance  of  an 
issue  in  specific  plant  licensing  proce- 
dures. 

2.  There  must  be  a  likelihood  of 
useful,  definitive  rule.  This  means  that 
the  final  rule  should  reasonably  be  ex- 
pected to  do  one  or  more  of  the  follow- 
ing: 

a.  Arrive  at  a  dispositive  finding  re- 
garding the  generic  issue  so  that  the 
issue  would  not  be  addressed  at  all  or 
in  a  simplified  way  in  subsequent  indi- 
vidual licensing  cases  where  threshold 
or  other  generic  criteria  established  by 
rulemaking  are  met. 

b.  Establish  generic  acceptance  crite- 
ria which  can  then  be  applied  to  the 
issue  in  subsequent  individual  licens- 
ing cases. 

c.  Establish  the  relative  importance 
of  the  generic  issue  to  the  decisional 
process  for  subsequent  individual  li- 
censing cases;  i.e.,  criteria  to  determine 
the  relative  significance  of  the  issue. 

d.  Establish  analytical  criteria  or 
methodology  to  be  utilized  in  subse- 
quent individual  licensing  cases.  While 
many  criteria  and  methodologies  are 
already  in  Regulatory  Guides  and 
Standard  Review  Plans,  in  some  in- 
stances it  might  be  useful  to  incorpo- 
rate these  in  NRC's  rules  in  a  more 
specific  form. 

If  culmination  of  rulemaking  would 
likely  result  in  one  or  more  of  the 
above,  then  this  would  reduce  subse- 
quent   controversy,    strengthen    the 


bases  for  NRC  licensing  decisions,  and 
improve  the  quality  and  efficiency  of 
staff  review. 

3.  There  must  be  a  likelihood  of  a 
stable  rule.  This  means  that  the  infor- 
mation base  and  analytical  or  forecast- 
ing procedures  should  be  sufficient  to 
reach  a  reasonable  generic  conclusion 
and  should  be  expected  to  remain  rela- 
tively unchanged  for  some  reasonable 
period  of  time  after  implementation  of 
the  rule. 

Those  candidates  for  rulemaking 
which  meet  the  above  criteria  shall 
have  the  following  value-impact'crite- 
ria  applied  in  their  evaluation.' 

Their  beneficial  values,  on  balance, 
should  outweigh  the  additional  im- 
pacts or  costs  of  the  licensing  process 
in  order  to  be  considered  further  for 
rulemaking. 

Near-term  priorities  for  the  schedul- 
ing of  action  for  the  accepted  candi- 
dates for  rulemaking  will  be  made 
princip'ally  in  accordance  with  the 
degree  of  favorability  of  benefits  over 
costs  and  the  level  and  availability  of 
NRC  resources  including  contractual 
services. 

VALUE  CRITERIA 

a.  Achievement  of  more  effective 
public  input  and  improved  public  un- 
derstanding of  NRC's  analytical  proce- 
dures and  decision  criteria  in  treating 
potential  environmental  and  safety 
issues  in  the  licensing  process  for  nu- 
clear power  plants. 

b.  Improvement  of  the  stability  and 
predictability  of  the  licensing  process, 
including  the  provision  of  orderly  and 
clear  procedures  for  State-Federal  co- 
operation in  treating  generic  licensing 
issues. 

c.  Accomplishement  of  an  overall 
savings  of  manpower  and  financial  re- 
sources of  the  NRC,  the  public,  the 
utility  industry,  and  other  local.  State, 
and  Federal  agencies  involved  in  the 
nuclear  licensing  process. 

IMPACT  CRITERIA 

a.  The  short-term  Increase  in  dollar 
costs  of  the  various  participants  in  the 
rulemaking  action,  including  contrac- 
tual support. 

b.  The  additional  impacts  (i.e..  op- 
portunity costs)  of  diverting  manpow- 
er and  other  resources  to  the  rulemak- 
ing process  and  away  from  other  pro- 
ductive uses  for  a  temporary  period. 

PLAN  FOR  THE  DEVELOPMENT  OF 
RULEMAKING  ON  SPECIFIC  ISSUES 

The  plan  for  the  development  and 
implementation  or  rulemaking  on  spe- 
cific generic  issues  involves  the  follow- 
ing steps: 

1.  Identification  and  description  by 
the  NRC  staff  of  candidate  issues  for 


'In  NRC  usage,  the  meaning  of  "values" 
and  "impacts"  includes  external  and  intan- 
gible effects  as  well  as  internal  and  quantifi- 
able ones. 
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generic  rulemaking.  Brief  descriptions 
of  candidate  Issues  for  rulemaking  as 
proposed  by  the  staff  are  set  forth  in 
the  Appendix. 

2.  Invitation  and  receipt  of  com- 
ments by  the  utility  industry,  the 
public,  and  other  governmental  agen- 
cies on  staff-proposed  rulemaking 
issues,  including  additional  sugges- 
tions for  rulemaking  as  well  as  infor- 
mation useful  in  assessing  the  scope, 
benefits,  and  costs  of  specific  rulemak- 
ing issues. 

3.  Formalization  of  rulemaking  plans 
upon  receipt  of  comments  and  further 
development  of  implementation  strat- 
egies and  schedules. 

4.  Preparation  of  specific  proposed 
rulemaking  on  the  selected  issues  in 
accordance  with  the  formalized  plan. 

,  PRELIMINARY  APPROACHES  FOR  TREATING 
RULEMAKING  DIFFICULTIES 

There  would  appear  to  be  three 
basic  problems  in  achieving  an  effec- 
tive Implementation  of  rulemaking  on 
generic  issues:  (i)  Achieving  effective 
input  from  public  and  industry 
sources;  (ii)  schedule  conflicts  with 
other  NRC  staff  assignments;  and  (iii) 
developing  rules  for  treating  a  number 
of  the  generic  issues  that  will  improve. 
rather  than  hinder,  cooiferative  rela- 
tions with  those  State  agencies  per- 
forming parallel  functions. 

In  achieving  effective  input  to  rule- 
malcing  from  public  and  industry 
sources,  particularly  on  complex  issues 
about  which  there  are  a  diversity  of 
views,  the  normal  Federal  Register 
Notice  procedure  of  proposed  rulemak- 
ing will  be  appropriately  supplement- 
ed by  the  use  of  workshops  or  confer- 
ences. The  preparation  of  staff  papers 
before  and  after  such  workshops  could 
serve  as  a  useful  basis  for  structuring 
the  assimilation  of  comments  and.  ex- 
pertise in  the  development  of  generic 
methodological  procedures  and  deci- 
sion criteria. 

In  minimizing  schedule  conflicts 
with  other  staff  assignments,  it  is  con- 
templated that  only  a  few  of  the  more 
complex  and  difficult  rulemaking  ac- 
tions would  be  scheduled  in  a  given 
calendar  year.  The  use  of  consultants 
to  aid  in  the  preparation  of  back- 
ground studies  for  rulemaking  would 
also  be  of  assistance  in  easing  schedule 
conflicts  with  staff  efforts. 

One  of  the  greatest  difficulties,  how- 
ever. Is  developing  rules  for  treating  a 
number  of  the  generic  issues  that  will 
improve,  rather  than  hinder,  coopera- 
tive relations  with  those  State  agen- 
cies performing  parallel  functions. 
Some  States  have  been  quite  active  in 
assessing  the  need  for  and  siting  of  nu- 
clear power  plants,  while  other  States 
are  just  beginning  to  get  deeply  in- 
volved. In  addition  to  varying  levels  of 
experience  among  State  agencies  are 
problems  arising  from  differences  be- 
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tween  States  in  the  form  of  legal  au- 
thorities, administrative  structures, 
and  policies  and  procedures  affecting 
the  treatment  of  licensing  issues. 
These  do  not  appear  to  be  insur- 
moimtable  difficulties,  however,  and 
the  NRC  has  already  beg\m  to  develop 
cooperative  agreements  in  review  and 
hearing  efforts  with  several  States  in 
the  areas  of  water-related  impacts, 
and  need-for-baseload  facility  method- 
ology. Rules  and  guidelines  can  be  de- 
veloped that  provide  an  appropriate 
blend  of  flexibility  and  specific  proce- 
dural requirements.  State  officials  can 
be  involved  In  worltshops  and  confer- 
ences to  aid  In  formulating  the  rules. 
Indeed,  this  rulemaking  process  con- 
ducted at  an  early  date  could  have  a 
substantial  impact  on  those  States 
which  are  just  beginning  to  formulate 
licensing  review  programs,  thus 
making  State-Federal  cooperation 
easier  to  accomplish  and  more  effec- 
tive. 

Appendix 

DESCRIPTION  OF  CANDIDATE  ISSUES  FOR 
GENERIC  RULEMAKING 

NRC  staff  efforts  have  produced  the  fol- 
lowing preliminary  identification  of  candi- 
date issues  for  generic  rulemaking  upon 
which  public  comment  is  invited: ' 

•  Future  availability  and  price  of 
uranium— Forecasting  the  availability  and 
price  of  uranium  is  a  complex,  uncertain, 
and  controversial  Issue  that  often  arises  In 
comparing  the  costs  and  benefits  of  pro- 
posed nuclear  power  plants  with  alternative 
energy  sources.  The  subject  is  highly  gener- 
ic since  the  future  outlook  in  the  availabil- 
ity and  price  of  uranium  is  both  national 
and  international  in  analytical  content  with 
Insignificant  variations  for  case-by-case 
treatment.  The  sources  of  Information  are 
outside  the  NRC.  The  principal  output  of 
rulemaking  would  be  to  accept  the  uncer- 
tainties as  a  given  (I.e.,  not  attempt  to 
narrow  them)  and  establish:  (i)  Criteria  re- 
garding availability  and  costs  to  be  used  in 
reactor  facility  licensing  decisions,  and  (li) 
thresholds  for  review  of  the  rule  at  a  later 
time  to  update  the  criteria  for  decision 
making,  when  warranted  by  substantial 
changes  In  the  Information  base. 

•  Alternative  energy  sources  to  the 
nuclear  option— Alternatives  for  central  sta- 
tion electric  power  generation  dealt  with  in 
hearings  Include  coal,  oil,  geothermal.  solar, 
wind,  tidal,  biomass.  and  municipal  waste. 
Their  administrative  litigation  in  reactor  li- 
censing cases  is  largely  generic  with  repet- 
itive outcomes,  making  these  suitable  candi- 
dates for  rulemaking.  Many  of  these  alter- 
native energy  sources  have  substantial  un- 
certainty regarding  their  technology,  future 
cost,  and  market  acceptance.  The  DOE, 
NRC,  EPRI  and  other  Institutions  have  pre- 
pared studies  with  additional  research  un- 
derway on  alternative  energy  sources  which 
collectively  provide  an  adequate  basis  for 
NRC  decisions.  The  rulemaking  would  seek 


'The  Commission  has  not  arrived  at  any 
final  position  as  to  the  nature  of  any  subse- 
quent proposed  rule(s)  or  even  as  to  wheth- 
er, after  receipt  of  public  comment  and  fur- 
ther staff  development,  any  of  the  proposed 
candidates  will  be  pursued  further. 
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to  establish:  (1)  Criteria  to  determine  when 
new  energy  sources  should  be  considered  as 
viable  alternatives  to  a  baseload  nuclear 
power  plant;  (li)  criteria  to  judge  when  a 
viable  alternative  should  be  judged  superior 
to  the  proposed  nuclear  power  plant;  and 
(111)  the  criteria  for  any  review  of  the  rule  at 
a  later  time. 

•  Need  for  adding  baseload  generat- 
ing capacity— Pov/er  systems  planning  by 
utilities.  Including  Intra-pool  sales,  involves 
analysis  of  numerous  factors  to  determine 
the  optimal  mix  by  fuel  type  and  size  as  well 
as  the  timing  of  baseload  generating  addi- 
tions to  system  capacity.  A  wide  variety  of 
demand  forecasting  methodologies  are  em- 
ployed whose  accuracy  is  Impractical  to 
demonstrate.  A  legion  of  conservation,  co- 
generation,  and  energy  substitution  options 
exist  that  are  often  highly  speculative  as  to 
timing  of  Implementation  and  their  contrlb- 
utlve  Importance.  Experience  has  demon- 
strated that  economic  advantages  and  bene- 
fits of  improved  fuel  mix.  In  some  instances, 
can  be  even  more  persuasive  criteria  for  jus- 
tifying additional  baseload  capacity  than 
need  for  power  analysis  which  matches 
demand  growth  projections  and  planned 
unit  additions  and  retirements  against 
system  reliability  requirements.  The  possi- 
ble asymmetry  of  cost  penalties  due  to  over- 
forecasting  or  underforecasting  demand  ap- 
pears a  fruitful  line  of  research  being  spon- 
sored by  the  NRC  that  would  aid  In  develop- 
ing generic  decision  criteria  and  procedures 
for  dealing  with  need  for  baseload  facility 
analysis.  Rulemaking  would  seek  to  estab- 
lish: (i)  Criteria  by  which  the  applicant's 
demonstration  of  need  can  be  judged  includ- 
ing criteria  regarding  demand  forecasting 
methodologies,  optimal  fuel  mix.  and 
system  economics:  (II)  generic  decision  crite- 
ria regarding  the  extent  to  which  the  appli- 
cant's evaluation  of  need  must  agree  with 
the  NRC's  evaluation  of  need,  which  Inher- 
ently considers  forecasting  error  and  the 
asymmetry  of  cost  penalties;  (111)  the  crite- 
ria. If  any.  which  would  determine  the 
Issues  to  be  brought  to  NRC  hearings  rela- 
tive to  the  adequacy  of  need  for  baseload 
addition  analyses;  and  (iv)  the  degree  to 
which  the  NRC  could  utilize  previous  re- 
views of  SUte  or  Federal  agencies. 

•  Alternative  siting  methodology  and  in- 
formation requirements— Considerations  im- 
portant to  the  analysis  of  nuclear  power 
plant  siting  alternatives  vary  between  re- 
gions and  even  between  certain  site  options 
within  a  region.  Moreover,  there  are  a  vari- 
ety of  site  screening  and  assessment  meth- 
odologies In  use  among  utilities  which  differ 
in  their  fundamental  approach,  the  types  of 
factors  considered,  and  the  level  of  informa- 
tion supplied  to  support  the  analyses.  The 
cost  of  additional  information  for  the  siting 
analyses  must  be  weighed  against  expected 
benefits.  That  is  to  say.  a  judgment  needs  to 
be  made  as  to  whether  the  cost  of  the  extra 
information  would  likely  be  compensated 
for  by  its  social  value  In  significantly  reduc- 
ing the  probability  that  a  superior  site  v,\\l 
not  have  been  identified  in  the  screening 
process  or  ultimately  rejected  in  the  com- 
parative analysis  because  of  inadequate  or 
inaccurate  appraisal  of  adverse  or  beneficial 
impacts.  The  chief  output  of  rulemaking 
would:  (i)  Clarify  the  rules  regarding  the 
concept  of  "obviously  superior"  as  set  forth 
by  the  Commission  In  the  Seabrook  case;  ' 


'  Memorandum  and  Order  of  the  U.S.  Nu- 
clear Regulatory  Commission  in  the  Matter 
of  Public  Service  Company  of  New  Hamp- 
Footnotes  continued  on  next  page 
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(ii)  prescribe  rules  for  establishing  criteria 
regarding  the  implementation  of  the  "obvi- 
ously superior"  concept  and  the  kinds  and 
extent  of  information  required  so  as  to 
achieve  an  appropriate  blend  of  flexibility 
and  specificity  which  would  be  cost-effective 
for  different  types  of  licensing/siting  situa- 
tions: and  (iii)  develop  a  record  regarding 
variations  and  the  relative  merits  of  differ- 
ent site  screening  and  evaluation  method- 
ologies and  their  associated  costs,  benefits, 
and  uncertainties  focusing  on  a  spectrum  of 
historical  cases  wherein  controversial  issues 
arose. 

•  Criteria  for  assessment  of  nuclear  plant 
impacts  and  mitigatii'e  measures— Ea.T\y 
Site  Review  (ESR)  procedures  have  in- 
creased attention  to  site  suitability  concepts 
involving  the  acceptability  of  environmental 
and  socioeconomic  impacts  of  nuclear  power 
plants.  Regulatory  Guides  and  Standard 
Review  Plans  developed  by  the  NRC  as  they 
now  exist  are  often  too  general  in  form  to 
establish  appropriate  specific  procedures 
and  decision  criteria  to  make  a  clear  deter- 
mination that  a  plant  design/siting  alterna- 
tive is  acceptable  in  regard  to  certain  lypes 
of  environmental  and  socio-economic  im- 
pacts without  additional  mitigative  meas- 
ures, or  that  certain  minor  or  major  mitiga- 
tive modifications  are  of  reasonable  cost 
when  compared  to  the  averted  or  reduced 
impacts.  In  the  exploration  of  these  con- 
cepts rulemaking  would:  (i)  Provide  a  review 
of  the  types  of  issues  encountered  in  the  li- 
censing process  involving  acceptability  of 
impacts  with  and  without  mitigative  meas- 
ures in  relation  to  their  importance  to  the 
overall  licensing  decision  process;  (ii)  devel- 
op acceptance  criteria  for  various  kinds  of 
impacts  in  the  construction  and  operation 
of  nuclear  power  plants;  and  (ill)  establish 
the  acceptability  of  costs  of  mitigative  meas- 
ures to  meet  these  or  related  criteria. 

•  Generic  procedural  criteria  to  define 
more  concretely  NRC  responsibility  in  as- 
sessments and  decisions  regarding  certain 
water-related  impacts  in- relation  to  the  stat- 
utory authorities  of  EPA  and  permitting 
States— KRC  responsibility  in  assessments 
and  decisions  regarding  water  quality  and 
resultant  ecological  impacts  of  nuclear 
power  plant  construction  and  operation  de- 
rives principally  from  the  NEPA  of  1969 
(Pub.  L.  91-190)  as  modified  by  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972  (Pub.  L.  92-500)  and  the  Clean 
Water  Act  of  1977  (Pub.  L.  95-217).  The 
1975  agreement  between  EPA  and  NRC  en- 
titled "Second  Memorandum  of  Under- 
standing Regarding  Implementation  of  Cer- 
tain Nuclear  Regulatory  Commission  and 
Environmental  Protection  Agency  Responsi- 
bilities under  the  Federal  Water  Pollution 
Control  Act  and  the  National  Environmen- 
tal Policy  Act  of  1969"  serves  to  provide 
mechanisms  for  coordinating  the  respective 
responsbilities  of  the  two  agencies.  Despite 
tl^ese  efforts,  substantial  diversity  in  inter- 
pretation of  these  respective  roles  has  been 
demonstrated  among  a  number  of  EPA  Re- 
gions and  among  NRC  licensing  boards  in 
their  initial  decisions  affecting  certain 
water-related  issues.  While  NRC  has  no  au- 
thority to  establish  in  specific  terms  the 
roles  of  the  EPA  or  permitting  States  in 
these  cooperative  licensing  review  efforts  on 
certain    water-related    impacts,    a    greater 
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specificity  of  NRCs  procedures  could  lead 
to  a  substantial  improvement  in  the  effec- 
tiveness of  nuclear  power  plant  licensing  ac- 
tions. The  output  of  rulemaking  would:  (i) 
Develop  dispositive  rules  on  procedural  cri- 
teria for  the  NRC  role  In  assessments  and 
decisionmaking  involving  certain  water-re- 
lated impacts  of  nuclear  power  plants;  and 
(ii)  provide  a  record  through  a  review  of  li- 
censing problems  in  mul'tiagency  coordina- 
tion in  dealing  with  water-related  Impact 
issues  to  establish  clearer  NRC  responsbili- 
ties and  insights  useful  to  other  cooperating 
agencies  to  improve  the  effectiveness  of 
their  own  regulatory  procedures.  NRC 
would  need  to  maintain  close  coordination 
with  the  EPA  in  the  development  of  any 
proposed  rule. 

•  NEPA  decision  criteria  for  operating  li- 
cense <.OL)  reiieiTi— Ciurent  NRC  regula- 
tions regarding  OL  licensing  review  proce- 
dures (10  CFR  51.23-e)  declare  that  "a  draft 
environmental  impact  statement  prepared 
in  connection  with  the  issuance  of  an  oper- 
ating license  will  cover  only  matters  which 
differ  from  or  which  reflect  new  informa- 
tion in  addition  to  those  matters  discussed 
in  the  final  environmental  impact  statement 
prepared  in  connection  with  the  issuance  of 
the  construction  permit."  This  instruction 
makes  no  differentiation  in  the  relevance  of 
individual  cost-benefit  considerations  to  li- 
censing decisions  at  the  OL  versus  the  Con- 
struction Permit  (CP)  stage.  For  example, 
the  staff  believes  the  need  for  constructing 
new  baseload  generating  capacity,  a  factor 
considered  in  a  CP  decision,  normally  is  no 
longer  a  significant  factor  in  the  OL  deci- 
sion because  the  plant  has  already  been  con- 
structed. The  staff  believes  that  in  order  to 
be  forward-looking,  the  OL  decision  should 
ignore  investment  costs  and  the  controlling 
cost-benefit  criterion  at  this  stage  is  wheth- 
er the  operation  of  a  nuclear  plant  once  con- 
structed is  a  less  expensive  option  for  soci- 
ety in  terms  of  Incremental  system  and  envi- 
ronmental costs  than  the  use  of  any  equiva- 
lent baseload  capacity  available  within  the 
system   or   the   purchase   of  energy   from 
other  utilities  in  the  power  pool.  Likewise, 
construction    of    new    alternative    energy 
sources  and  construction  of  the  plant  pro- 
posed in  the  application  on  an  alternative 
site  do  not  appear  to  be  significant  to  an  OL 
decision.  Also,  external  and  irretrievable  im- 
pacts on  the  environment  or  community- 
level   socioeconomic   effects   that   have   al- 
ready occurred  after  having  been  found  ac- 
ceptable at  the  time  of  the  CP  decision  do 
not  appear  to  be  relevant  to  an  OL  decision. 
Rulemaking  would  improve  licensing  ef- 
fectiveness at  the  OL  stage  through:  (i)  Es- 
tablishing for  some  cases  a  clear  differenti- 
ation between  impact  issues  admissible  for 
review  at  the  CP  and  OL  stages  of  licensing 
decision;  and  (ii)  developing  for  others  ac- 
ceptance criteria  as  to  whether  new  infor- 
mation on  impacts  germane  to  an  OL  deci- 
sion are  sufficiently  significant  to  societal 
interests   to   require   re-review   at   the   OL 
stage. 

Currently,  there  is  under  review  a  petition 
for  rulemaking  in  this  area  (PRM-51-4). 
While  the  staff  believes  that  rulemaking  in 
this  general  area  would  be  productive,  this 
Interim  Policy  Statement  should  not  be  con- 
sidered as  impacting  the  Commission's  deci- 
sion relative  to  the  legal  and  technical 
merits  of  the  petition. 

•  Occupational  radiation  exposure  con- 
trol—Ana.\ysis  of  occupational  radiation  ex- 
posure data  has  identified  activated  corro- 


sion products  (crud)  as  the  principal  source 
of  worker  exposures  at  nuclear  power 
plants.  Man-rem  exposure,  plant  down-time, 
and  operating  and  maintenance  costs  may 
be  substantially  increased  without  appropri- 
ate exposure  control  of  these  depositional 
processes.  The  industry  has  been  exploring 
methods  of  reducing  occupational  radiation 
exposures  due  to  these  sources.  At  such 
time  in  the  future  as  information  becomes 
sufficient  to  justify  specific  regulatory  re- 
quirements in  this  area,  rulemaking  could 
achieve  a  specific  annual  radiation  exposure 
design  objective  for  control  of  occupational 
radiation  exposures  from  crud  buildup, 
analogous  to  50.34a  for  effluent  control. 
More  Immediately,  it  would  appear  desir- 
able to  conduct  rulemaking  surrounding  the 
development  of  additional  design  criteria  in 
Appendix  A  of  Part  5  involving  two  separate 
considerations:  (1)  Crud  formation,  solution, 
and  deposition,  including  design  criteria  for 
the  primary  coolant  system  for  decontami- 
nation of  crud:  and  (ii)  aspects  of  plant 
layout  and  design  to  reduce  occupational  ra- 
diation exposure  from  this  source  in  keep- 
ing with  ALARA  criteria  in  Regulatory 
Guide  8.8. 

•  Generic  radiological  im.pact  for  normal 
LWR  radionticlide  releosea— Radiological 
impact  estimates  are  currently  prepared 
throilgh  an  engineering  evaluation  of  the 
radioactive  waste  treatment  system  that 
produces  an  inventory  of  radionuclides  re- 
leased to  the  environment,  a  calculation  of 
the  available  atmospheric  and  hydrologic  di- 
lution, and  a  calculation  of  the  dose  to  indi- 
vidual receptors  in  the  immediate  site  envi- 
rons and  to  the  population  within  50  miles 
of  the  site  and  the  total  United  States.  A  ge- 
neric treatment  of  these  radiological  im- 
pacts would  be  appropriate  because:  (1) 
There  Is  a  regulatory  requirement  that  ra- 
dioactive effluents  result  In  calculated  doses 
within  10  CFR  Part  50,  Appendix  I.  design 
objective  values,  and  (2)  technical  specifica- 
tions are  imposed  on  nuclear  plants  which 
hold  them  to  or  below  these  values.  This  re- 
sults in  operating  criteria  that  always  limit 
the  impact  to  a  value  below  a  specified 
value.  The  proposed  rulemaking  would  be 
based,  in  part,  on  a  siurey  of  the  calculated 
Impacts  in  environmental  statements  to  de- 
termine appropriate  ranges  of  doses  for  cat- 
egorizing radiological  impacts  from  radionu- 
clide releases.  The  upper  end  of  this  range 
of  doses  would  be  the  Appendix  I  design  ob- 
jective values.  An  empirical  study  of  the  re- 
lation between  observed  and  calculated  im- 
pacts, would  establish  a  mere  reliable  lower 
bound  for  radiological  impacts  than  that 
presently  calculated  and  would  obviate  the 
need  for  calculating  radiological  impacts  of 
normal  radionuclide  releases  for  each  indi- 
vidual licensing  case. 

•  Threshold  limits  for  generic  disposition 
of  cooling  tower  effects— The  potential  envi- 
ronmental and  socioeconomic  effects  of 
cooling  tower  operation  have  raised  conten- 
tions at  a  substantial  number  of  case  hear- 
ings. These  Issues  Include  weather  modifica- 
tion (increased  rain,  snow,  fog,  tornadoes 
and  floods),  deposition.  Interactions  of  cool- 
ing tower  operation  with  other  plant  ef- 
fluents (radiological  and  chemical),  noise, 
and  aesthetics.  In  a  sizeable  fraction  of 
these  cases  a  detailed  examination  of  these 
issues  In  supplemental  testimonies  supports 
the  conclusion  that  the  impacts  are  of  negli- 
gible societal  importance.  Accordingly,  a 
useful  objective  of  rulemaking  would  be  to 
seek  to  establish  threshold  limiU  for  each 
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potential  effect  of  cooling  tower  operation 
for  a  wide  variety  of  designs  and  site-specific 
conditions  which,  if  not  exceeded,  would  be 
deemed  to  be  inconsequential  to  societal  in- 
terests. If  these  threshold  limits  were  ex- 
ceeded, then  more  detailed  assessment 
would  be  required  for  the  individual  licens- 
ing action  In  lieu  of  generic  disposition. 

I  Dated  at  Washington.  D.C.,  this  4th 
day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

SAMxnx  J.  Chilk, 
I  Secretary  of  the  Commission. 

tFR  Doc.  78-34488  PUed  12-13-78;  8:45  am] 
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FEDEKAL  TRADE  COMMISSION 
[16  CFR  Port  13] 

[Pile  No.  771  0058] 

CPC  INTERNATIONAL  INC,  ft  AL 

Content  Agr*«m*nt  With  Anolytit  To  Aid 
Public  Commont 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  an 
Englewood  Cliffs,  N.J.  food  products 
manufacturer  and  its  wholly-owned 
Danville,  111.  subsidiary,  Peterson/Pu- 
ritan, Inc..  to  divest,  within  eighteen 
months  from  the  date  of  the  order, 
the  aerosol  packaging  facility  in  Atlan- 
ta. Georgia  acquired  from  the  Capitol 
Packaging  Company.  Additionally,  the 
order  would  prohibit  the  firms  from 
competing  with  the  facility  for  two 
years  following  divestiture,  and  bar 
them  from  acquiring  any  contract 
aerosol  packaging  concern  without 
prior  Commission  approval  for  a  five 
year  period. 

DATE:  Comments  must  be  received  on 
or  before  Feb.  12, 1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington, 
D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/C,  Alfred  F.  Dougherty.  Jr., 
Washington,  D.C.  20580.  202-523- 
3601. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
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consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

(File  No.  771  0058] 

CPC  International  Inc.,  and 
Peterson/Puritan,  Inc. 

agreement  containing  consent  order 

The  Federal  Trade  Commission 
having  initiated  an  investigation  con- 
cerning the  acquisition  by  Peterson/ 
Puritan,  Inc.,  a  wholly-owned  subsidi- 
ary corporation  of  CPC  International 
Inc.,  a  corporation,  of  certain  aerosol 
packaging  facilities  from  the  Capitol 
Packaging  Company,  a  corporation, 
and  it  now  appearing  that  proposed  re- 
spondents CPC  International  Inc.  and 
Peterson/Puritan.  Inc.  are  willing  to 
enter  into  an  agreement  containing  a 
consent  order, 

It  is  hereby  agreed  by  and  between 
CPC  International  Inc.  and  Peterson/ 
Puritan,  Inc.,  by  their  duly  authorized 
officers,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  responsent  CPC  Interna- 
tional Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  Interna- 
tional Plaza,  Englewood  Cliffs.  New 
Jersey  07632. 

Proposed  respondent  Peterson/Puri- 
tan. Inc.  is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Dela- 
ware, with  its  office  and  principal 
place  of  business  located  at  Hegeler 
Lane,  Danville,  Illinois  61832. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  attached  hereto. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
Is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  wiU  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
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spect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  at- 
tached hereto. 

6.  This     agreement     contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Conmiis- 
sion    pursuant    to    the    provisions   of 
§  2.34  of  the  Commission's  rules,  the 
Commission     may,     without     further 
notice   to   proposed   respondents,   (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  attached  hereto  and  its  de- 
cision containing  the  following  order 
in  disposition  of  the  proceeding,  and 
(2)  make  information  public  in  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint   and    decision    containing    the 
agreed-to  order  to  proposed  respond- 
ent CPC  International  Inc.'s  address 
as  stated  in  this  agreement  shall  con- 
stitute service  upon  both  proposed  re- 
spondents.      Proposed       respondents 
waive  any  right  they  may  have  to  any 
other   manner   of   service.   The   com- 
plaint may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,   representation,   or  in- 
terpretation   not    contained    in    the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated hereby,  and  they  under- 
staind  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  in  the  amount  provided 
by  law  or  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

(a)  "Respondents"  refers  to  CPC  In- 
ternational, Inc.,  a  corporation;  Peter- 
son/Puritan, Inc..  a  corporation;  and 
said  corporations'  subsidiaries,  affili- 
ates, successors  and  assigns. 

(b)  "Person"  means  any  individual, 
corporation,  partnership,  association, 
firm,  or  other  business  or  legal  entity. 
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(c)  "Aerosol  product"  means  any 
personal  care  product,  household 
product,  coating  or  finish,  food  prod- 
uct, insect  spray,  automotive  product, 
or  animal  product  that  is  packaged  in 
a  pressurized  aerosol  container  togeth- 
er with  a  liquefied  or  compressed  gas 
propellant  necessary  to  expel  the 
product  from  the  container. 

(d)  "Aerosol  packaging  facilities" 
means  any  plant,  machinery,  or  equip- 
ment used  to  package  aerosol  products 
in  the  United  States,  and  also  includes 
the  whole  or  any  part  of  the  stock, 
share  capital,  or  any  interest  in  any 
person  engaged  in  the  packaging  of 
aerosol  products  in  the  United  States. 


It  is  ordered.  That,  within  eighteen 
(18)  months  after  the  date  of  this 
Order  and  subject  to  the  prior  approv- 
al of  the  Federal  Trade  Commission, 
respondents  shall  divest  the  aerosol 
packaging  facility  in  Atlanta,  Georgia 
(hereinafter  "the  Atlanta  facility")  ac- 
quired from  the  Capitol  Packaging 
Company,  together  with  any  and  all 
additions  and  improvements  thereto, 
as  a  viable  business  concern. 

n 

It  is  further  ordered.  That,  for  a 
period  of  two  (2)  years  after  the  Atlan- 
ta facility  is  divested,  respondents 
shall  not  package  aerosol  products  in 
the  U.S.  for. 

(a)  Any  persons  (other  than  the  Al- 
berto-Culver Co.)  who,  as  of  March  30, 
1977,  were  customers  of  the  Atlanta 
facility  but  were  not  aerosol  packaging 
customers  of  respondents: 

(b)  Any  persons  who,  between 
March  31,  1977  and  March  31,  1978. 
were  aerosol  packaging  customers  of 
respondents  at  only  the  Atlanta  facili- 
ty; and 

(c)  Any  persons  who  first  became 
aerosol    packaging    customers    of    re- 

*  spondents  after  March  31,  1978  and 
for  whom  respondents  packaged  a 
greater  number  of  aerosol  units  at  the 
Atlanta  facility  between  March  31, 
1978  and  the  date  of  divestiture  than 
at  all  of  their  other  facilities  com- 
bined. 

Ill 

It  is  further  ordered.  That,  for  a 
period  ending  two  (2)  years  after  the 
Atlanta  facility  Is  divested,  respon- 
dents shall  neither  directly  nor  indi- 
rectly solicit  smy  persons  who  have 
been  customers  of  the  Atlanta  facility 
at  any  time  since  March  31.  1977  to 
divert  any  of  their  aerosol  packaging 
requirements  from  the  Atlanta  facility 
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to  one  or  more  of  respondents'  other 
facilities. 

IV 

It  is  further  ordered.  That  the  Atlan- 
ta facility  shall  not  be  divested  to  any 
person  who,  as  of  the  date  of  divesti- 
ture, is  an  officer,  director,  employee 
or  agent  of  respondents,  or  who  direct- 
ly or  indirectly  owns  or  controls  more 
than  one  (1)  percent  of  the  outstand- 
ing stock  of  respondents. 


It  is  further  ordered.  That,  pending 
divestiture  of  the  Atlanta  facility,  re- 
spondents shall  neither  make  nor 
permit  any  deterioration  in  said  facili- 
ty, other  than  normal  wear  and  tear, 
which  may  impair  its  market  value  on 
the  date  of  this  Order. 

VI 

It  is  further  ordered.  That,  for  a 
period  of  five  (5)  years  from  the  date 
of  this  Order,  respondents  shall  nei- 
ther directly  nor  indirectly  acquire, 
without  the  prior  approval  of  the  Fed- 
eral Trade  Commission,  any  aerosol 
packaging  facilities  from  any  person 
engaged  In  the  business  of  packaging 
aerosol  products  for  one  or  more  per- 
sons that  are  unaffiliated  with  the 
owner  of  said  facilities. 

vn 

It  is  further  ordered.  That,  within 
sixty  (60)  days  after  the  date  of  this 
Order  and  every  sixty  (60)  days  there- 
after until  the  divestiture  ordered  by 
Paragraph  I  hereof  is  effected,  respon- 
dents shall  submit  to  the  Federal 
Trade  Commission  a  detailed  written 
report  setting  forth  the  manner  and 
form  in  which  they  have  complied 
with  this  Order.  AU  such  compUance 
reports  shall  include,  among  other 
things  that  are  from  time  to  time  re- 
quired, a  summary  of  all  discussions 
and  negotiations  with  any  persons 
who  are  potential  owners  of  the  assets 
to  be  divested,  the  identity  of  all  such 
persons,  copies  of  all  communications 
to  and  from  such  persons,  and  all  in- 
ternal memoranda,  reports  and  recom- 
mendations concerning  divestiture. 

VIII 

It  is  further  ordered.  That  respon- 
dents shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  their 
corporate  structures,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in 
the  emergence  of  successor  corpora- 
tions, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in 
said  respondents  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


Analysis  To  Facilitate  Public  Commeut 
ON  Proposed  Consent  Order 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  containing  a  proposed 
consent  order  from  CPC  International  Inc. 
("CPC")  and  its  wholly-owned  subsidiary 
Peterson/Puritan,  Inc.  CPeterson/Puri- 
tan").  The  agreement  culminates  an  investi- 
gation conducted  pursuant  to  File  No.  771 
0058. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (80) 
days  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  the 
period  will  l)ecome  a  part  of  this  record.  At 
the  conclusion  of  the  public  record  period, 
the  Commission  will  review  the  agreement 
and  all  comments  and  determine  whether  to 
withdraw  the  agreement  or  make  the  order 
final. 

After  it  had  come  to  the  attention  of  the 
Federal  Trade  Commission  that  Peterson/ 
Puritan  had  acquired  sulwtantially  all  of 
the  aerosol  packaging  assets  of  Capitol 
Packaging  Company,  a  wholly-owned  sub- 
sidiary of  the  Alberto-Culver  Co..  the 
Bureau  of  Competition  conducted  an  inves- 
tigation to  determine  whether  the  acquisi- 
tion violated  Section  5  of  the  Federal  Trade 
Commission  Act  or  Section  7  of  the  Clayton 
Act. 

After  an  investigation,  the  staff  drafted  a 
complaint  charging  that  the  acquisition  vio- 
lated both  the  Federal  Trade  Commission 
Act  and  the  Clayton  Act.  CPC  and  Peter- 
son/Puritan have  agreed  to  a  consent  order 
that  requires  them: 

(a)  Within  eighteen  (18)  months  to  divest 
as  a  viable  business  concern  the  aerosol 
packaging  plant  in  Atlanta.  Georgia  ac- 
quired from  the  Capitol  Packaging  Compa- 
ny, together  with  all  additions  and  improve- 
ments to  that  plant; 

(b)  For  a  period  of  (2)  years  after  divesti- 
ture to  refrain  from  competing  with  the  At- 
lanta, Georgia  aerosol  packaging  plant; 

(c)  To  prevent  deterioration  of  the  Atlan- 
ta plant  prior  to  divestiture;  and 

(d)  For  a  period  of  five  (5)  years  after  the 
order  to  refrain  from  acquiring  any  contract 
aerosol  packaging  facilities  without  prior 
approval  of  the  Federal  Trade  Commission. 

To  ensure  that  the  order  is  obeyed.  CPC 
and  Peterson/Puritan  must,  within  sixty 
(60)  days  after  the  date  of  the  order  and 
every  sixty  (60)  days  thereafter  until  dives- 
titure is  effected,  file  with  the  Commission 
a  written  report  showing  in  detail  the 
manner  and  form  of  their  compliance  with 
the  order.  Moreover.  CPC  and  Peterson/Pu- 
ritan must  notify  the  Commission  thirty 
(30)  days  prior  to  any  proposed  change  in 
their  corporate  structures  which  might 
affect  their  obligations  under  the  order. 

This  analysis  is  intended  to  encourage 
public  comments;  it  does  not  constitute  an 
official  interpretation  of  the  agreement  and 
proposed  order  or  a  modification  of  their 
terms. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-34776  Filed  12-13-78;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  S«fvk« 

[19CFRPart  101] 

GENERAL  PROVISIONS 

Prepos*d  Chang**  in  the  Field  Organization  of 
tho  Custom*  Sorvico 

AGENCY;  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
change  the  field  organization  of  the 
Customs  Service  by:  (D  extending  the 
existing  port  limits  of  the  Puget 
Sound.  Washington,  port  of  entry  to 
include  Ronton  Municipal  Airport  and 
Seaplane  Base  on  Lake  Washington; 
(2)  extending  the  existing  port  limits 
of  the  Buffalo-Niagara  Falls.  New 
York,  port  of  entry  to  include  the 
townships  of  Porter,  Lewiston.  and 
Wheatfield.  located  in  Niagara 
Coimty.  New  York;  (3)  establishing  a 
combined  port  of  entry  in  Owensboro 
and  Paducah.  Kentucky;  (4)  extending 
the  existing  port  limits  of  the  Provi- 
dence, Rhode  Island,  port  of  entry  to 
include  the  townships  of  East  Green- 
wich and  North  Kingstown.  Rhode 
Island;  and  (5)  abolishing  the  present 
port  of  entry  of  South  Bend-Ray- 
mond. Washington,  and  extending  the 
existing  port  limits  of  the  port  of 
entry  of  Aberdeen.  Washington,  to  in- 
clude the  territory  currently  encom- 
passed by  the  port  of  South  Bend- 
Raymond. 

These  proposed  changes  are  part  of 
Customs  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers, 
and  the  public. 

DATES:  Comments  must  be  received 
on  or  before;  February  12,  1979. 

ADDRESS;  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention; 
Regulations  and  Legal  Publications 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W..  Room 
2335.  V/ashington.  D.C.  20229. 

FUR  FURTHER  INFORMATION 
CONTACrr: 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice. 1301  Constitution  Avenue.  N.W., 
Washington,  D.C.  20229  (202-566- 
8151). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its  person- 
nel, facilities,  and  resources,  and  to 
provide  better  service  to  carriers,  im- 
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porters,  and  the  public,  the  Customs 
Service  proposes  to  make  the  follow- 
ing changes  in  its  field  organization: 

Puget  Sound.  Wash. 

Prior  to  a  recent  extension  of  the 
port  limits  of  the  Puget  Sound  port  of 
entry,  the  only  place  where  seaplanes 
entering  the  United  States  in  the  Pa- 
cific Northwest  from  Canada  could  be 
processed  by  Customs  w-as  at  Friday 
Harbor.  Washington.  Because  of  the 
volume  of  both  seaplane  and  water- 
craft  traffic  in  the  area,  an  extension 
of  the  port  limits  was  necessary  to 
ease  the  traffic  congestion  and  pre- 
vent the  possibility  of  a  seaplane  and 
small  boat  collision.  Therefore,  on 
July  14,  1978,  Treasury  Decision  78- 
241  was  published  in  the  FErsERAL  Reg- 
ister (43  FR  30288),  extending  the 
Puget  Sound  port  of  entry  to  include 
Kenmore  Air  Harbor  on  Lake  Wash- 
ington to  provide  an  alternate  site  for 
Customs  processing  of  seaplanes. 

The  recent  increase  in  seaplane  traf- 
fic in  the  Puget  Sound  area  has  made 
it  necessary  to  provide  another  loca- 
tion where  Customs  may  process  sea- 
planes entering  the  United  States 
from  Canada  in  the  Pacific  Northwest. 
Accordingly,  it  is  proposed  to  further 
extend  the  existing  port  limits  of 
Puget  Sound,  Washington,  to  include 
Renton  Municipal  Airport  and  Sea- 
plane Base,  located  on  the  southern 
end  of  Lake  Washington,  to  provide 
for  seaplanes  comparable  services  to 
those  available  at  Kenmore  Air 
Harbor,  located  on  the  northern  end 
of  the  lake,  and  to  provide  services  to 
general  aviation  facilities  located 
there. 

As  extended,  the  geographical 
boundaries  of  the  Puget  Sound,  Wash- 
ington, port  of  entry  (Region  VIII) 
would  include  the  following; 

The  ports  of  Seattle,  Anacortes,  Belling- 
ham,  Everett,  Friday  Harbor,  Kenmore  Air 
Harbor  (sections  1,  2.  12,  and  13  of  Town- 
ship 26  North,  Range  3  East,  West  Merid- 
ian, and  sections  1  to  18.  inclusive,  of  Town- 
ship 26  North,  Range  4  East,  West  Merid- 
ian), Noah  Bay,  Olympia,  Port  Angeles,  Port 
Townsend;  Renton  Municipal  Airport  and 
Seaplane  Base  (sections  7  and  18,  Township 
23  North,  Range  5  East,  West  Meridian): 
and  the  territory  in  Tacoma  Iseginning  at 
the  intersection  of  the  westernmost  city 
limits  of  Tacoma  and  The  Narrows  and  pro- 
ceeding in  an  easterly,  then  southerly,  then 
easterly  direction  aling  the  city  limits  of 
Tacoma  to  its  intersection  with  Pacific 
Highway  (U.S.  Route  99).  then  proceeding 
in  a  southerly  direction  along  Pacific  High- 
way to  its  intersection  with  Union  Avenue 
Extended  and  continuing  in  a  southerly  di- 
rection along  Union  Avenue  Extended  to  its 
intersection  with  the  northwest  corner  of 
McChord  Air  Force  Base,  then  proceeding 
along  the  northern,  then  western,  then 
southern  boundary  of  McChord  Air  Force 
Base  to  its  intersection,  just  west  of  Lake 
Mondress,  with  the  northern  boundary  of 
the  Fort  Lewis  Military  Reservation,  then 
proceeding  in  an  easterly  direction  along 
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the  northern  boundary  of  the  Fort  Lewis 
Military  Reservation  to  its  intersection  with 
Pacific  Avenue,  then  proceeding  in  a  south- 
erly direction  along  Pacific  Avenue  to  its  in- 
tersection with  National  Park  Highway, 
then  proceeding  in  a  southeasterly  direction 
along  National  Park  Highway  to  its  intersec- 
tion with  224th  Street,  East,  then  proceed- 
ing in  an  easterly  direction  along  224th 
Street,  East,  to  its  intersection  with  Merid- 
ian Street,  South,  then  proceeding  in  a 
northerly  direction  along  Meridian  Street  to 
the  northern  boundary  of  Pierce  County, 
then  proceeding  in  a  westerly  direction 
along  the  northern  boundary  'of  Pierce 
County  to  its  intersection  with  Puget 
Sound,  then  proceeding  in  a  generally 
southwesterly  direction  along  the  banks  of 
the  East  Passage  of  Puget  Sound,  Com- 
mencement Bay,  and  The  Narrows  to  the 
point  of  intersection  with  the  westernmost 
city  limits  of  Tacoma,  including  all  points 
and  places  on  the  southern  boundary  of  the 
Juan  de  Fuca  Strait  from  the  eastern  port 
limits  of  Neah  Bay  to  the  western  port 
limits  of  Port  Townsend.  all  points  and 
places  on  the  western  boundary  of  Puget 
Sound,  including  Hood  Canal,  from  the  port 
limits  of  Port  Townsend  to  the  northern 
port  limits  of  Olympia,  all  points  and  places 
on  the  southern  boundary  of  Puget  Sound 
from  the  port  limits  of  Olympia  to  the  west- 
em  port  limits  of  Tacoma,  and  all  points 
and  places  on  the  eastern  boundary  of 
Puget  Sound  and  contiguous  waters  from 
the  port  limits  of  Tacoma  north  to  the 
southern  port  limits  of  Bellingham,  all  in 
the  State  of  Washington. 

Buffalo-Niagara  Falls,  N.Y. 

To  meet  the  expanding  needs  of  the 
Buffalo-Niagara  Falls,  New  York,  area, 
and  to  provide  for  the  most  efficient 
use  of  available  Customs  manpower 
and  other  resources,  it  is  proposed  to 
extend  the  existing  port  limits  of  the 
port  of  Buffalo-Niagara  Falls  to  in- 
clude the  townships  of  Porter,  Lewis- 
ton,  and  Wheatfield,  located  in  Niag- 
ara County,  New  York. 

The  proposed  expansion  would 
enable  Customs  to  provide  service  for 
a  ferry  operation  which  transports 
passengers  between  Canada  and 
Youngstown,  New  York,  located  in 
Porter  Township,  as  well  as  to  private 
vessels  arriving  from  Canada  during 
the  boating  season.  Service  also  would 
be  provided  for  a  cruise  ship  operation 
that  plans  to  trar»3port  passengers 
from  Canada  to  various  places  within 
the  United  States,  with  its  first  United 
States  stop  being  a  location  in  Porter 
Township.  In  addition,  service  would 
be  provided  to  a  newly  created  foreign 
trade  zone  in  Porter  and  a  new  ware- 
house complex  located  in  Lewiston 
Township. 

Presently,  the  boundaries  of  the 
port  of  Buffalo-Niagara  Falls  include 
parts  of  both  Wheatfield  and  Lewiston 
townships  in  Niagara  County.  The 
proposed  extension  of  the  port  limit  of 
the  Buffalo-Niagara  port  of  entry 
would  encompass  the  entire  townships 
of  Lewiston  and  Wheatfield,  as  well  as 
Porter,  so  that  the  boundaries  of  the 
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port  of  Buffalo-Niagara  Palls  would 
remain  continguous. 

As  extended,  the  geographical 
boundaries  of  the  Buffalo-Niagara 
Falls.  New  York,  port  of  entry  (Region 
I)  would  include  the  following: 

All  the  territory  within  the  corporate 
limits  of  the  cities  of  Buffalo,  Niagara  Palls. 
Lewiston.  Lackawanna.  Tonawanda.  and 
North  Tonawanda,  and  the  townships  of 
Grand  Island.  Tonawanda,  Amherst. 
Cheektowaga,  Hamburg.  West  Seneca,  and 
Orchard  Park  in  the  county  of  Erie,  and  the 
townships  of  Porter.  Lewiston.  Wheatfield, 
and  Niagara,  in  the  county  of  Niagara,  all  in 
the  State  of  New  York. 

Owensboro-Paducah,  Ky. 

Presently,  Louisville  is  the  only  Cus- 
toms port  of  entry  in  Kentucky.  To 
help  alleviate  an  excessive  workload  in 
the  port  and  to  meet  the  expanding 
needs  of  the  importing  community  in 
the  area.  Customs  proposes  to  estab- 
lish a  new  combined  port  of  entry  in 
Owensboro  and  Paducah,  Kentucky. 

Owensboro.  located  near  the  center 
of  the  western  Kentucky  coal  fields,  is 
an  established  industrial  complex  in 
need  of  increased  service.  Industries 
involved  with  tobacco,  aluminum, 
heavy  machinery,  leather,  rubber, 
liquor,  floral  products,  and  underwear, 
are  located  in  the  area.  In  addition, 
the  area  has  excellent  highway,  water, 
air.  and  railroad  facilities  available  for 
the  distribution  of  finished  goods.  It  is 
estimated  that  local  industries  would 
present  over  1,650  entries  annually  at 
a  new  port  of  entry. 

Paducah,  situated  where  the  Ten- 
nessee River  forms  a  junction  with  the 
Ohio  River,  Is  in  close  proximity  to 
Owensboro.  A  major  part  of  the  Padu- 
cah port  is  designed  to  handle  import 
and  export  cargoes,  particularly  heavy 
metals  and  general  industrial  goods. 
At  present,  imported  merchandise  ar- 
riving in  the  port  either  must  be  off- 
loaded at  some  point  where  Customs 
service  is  availbale,  or  a  Customs  offi- 
cer must  be  detailed  from  Louisville  to 
Paducah  on  a  temporay  basis.  Both 
these  options  cause  delay  and  increase 
expenses. 

The  establishment  of  a  combined 
port  of  entry  in  Owensboro-Paducah 
will  reduce  delays  and  improve  service 
at  reduced  costs  to  the  importing 
public.  In  addition  to  alleviating  con- 
siderable' inconvenience  to  the  move- 
ment of  international  traffic  in  the 
ai^a.  granting  of  port  of  entry  status 
to  Owensboro-Paducah  would  aid 
many  local  industries  to  export  their 

products. 
The    boundaries    of    the    proposed 

Owensboro-Paducah     port    of     entry 

would  include  the  following: 

The  corporate  limits  of  the  cities  of 
Owensboro  and.  Paducah.  and  (Region  XI) 
the  connecting  highway  known  as  Green 
River  Parkway,  south  from  Owensboro  to 
the    junction    of    the    Western    Kentucky 
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Parkway,  west  to  U.S.  Highway  62.  and  west 
to  Paducah.  all  in  the  State  of  Kentucky. 

Providence.  R.I. 

There  has  been  a  substafitial  in- 
crease in  the  amount  of  business  relat- 
ing to  international  trade  in  the  Provi- 
dence. Rhode  Island,  area.  However, 
this  increase  has  extended  to  areas 
beyond  the  present  limits  of  the  Provi- 
dence port  of  entry.  Therefore,  in  the 
interest  of  improving  service  to  the  im- 
porting public.  Customs  proposes  to 
extend  the  existing  port  limits  to  in- 
clude the  townships  of  East  Green- 
wich and  North  Kingstown.  The  pro- 
posed extension  would  reduce  out-of- 
port  service  charges  to  importers  lo- 
cated in  these  townships. 

As  extended,  the  geographical 
boundaries  of  the  Providence,  Rhode 
Island,  port  of  entry  (Region  I)  would 
include: 

All  the  territory  within  the  corporate 
limits  of  the  city  of  Providence  and  the 
townships  of  Central  Falls,  Cranston,  East 
Providence.  Harrington,  Pawtucket,  War- 
wick. Woonsocket.  Cumberland.  Johnston, 
North  Smithfield,  Smithfield,  Lincoln,  West 
Warwick.  East  Greenwich,  and  North  King- 
stown, all  in  the  State  of  Rhode  Island. 

South  Bend-Raymond  and  Aberdeen, 
Wash. 

The  Army  Corps  of  Engineers  no 
longer  dredges  the  Willapa  Harbor 
Channel  in  the  port  of  South  Bend- 
Raymond,  Washington,  leaving  the 
channel  unsuited  for  seagoing  vessels. 
While  some  activity  occasionally  may 
be  expected  at  the  port  from  private 
boats  and  fishing  vessels,  no  Customs 
business  has  been  transacted  there  for 
18  months.  Because  there  is  insuffi- 
cient workload  to  justify  its  retention. 
Customs  proposes  to  abolish  the 
South-Bend  Raymond.  Washington, 
port  of  entry.  However,  to  continue  to 
provide  service  to  private  boats  and 
fishing  vessels.  Customs  proposes  to 
extend  the  port  limits  of  the  Aber- 
deen. Washington,  port  of  entry,  to  In- 
clude the  territory  currently  encom- 
passed by  the  port  of  South  Bend- 
Raymond. 

As  extended,  the  geographical 
boundaries  of  the  Aberdeen  port  of 
entry  (Region  VIII)  would  include: 

The  corporate  city  limits  of  Aberdeen.  Ho- 
quiam.  and  Cosmopolis:  all  the  territory 
within  the  corporate  limits  of  South  Bend 
and  Raymond;  all  points  on  the  Willapa 
River  lying  between  the  corporate  limits  of 
South  Bend  and  Raymond:  and  that  part  of 
U.S.  Highway  101  which  cormects  the  city 
limits  of  Aberdeen.  Hoquiam,  and  Cosmop- 
olis to  the  corporate  limits  of  South  Bend 
and  Raymond,  all  in  the  State  of  Washing- 
ton. 

If  the  proposed  changes  are  adopted, 
the  list  of  Customs  regions,  districts, 
and  ports  of  entry  in  §  101.3.  Customs 


Regulations  (19  CFR  101.3).  would  be 
amended  accordingly. 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments  timely  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19 
CFR  103.8(b)).  during  regular  business 
hours  at  the  Regulations  and  Legal 
Publications  Division,  Room  2335. 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20229. 

AtnHORITY 

These  changes  are  proposed  under 
the  authority  vested  in  the  President 
by  section  1  of  the  Act  of  August  1, 
1914.  38  Stat.  623.  as  amended  (19 
U.S.C.  2),  and  delegated  to  the  Secre- 
tary of  the  Treasury  by  Executive 
Order  No.  10289.  September  17.  1951 
(3  CFR  1949-1953  Comp.,  Ch.  II).  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190. 
Rev.  15  (43  FR  11884). 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Harold  M.  Singer.  Regula- 
tions and  Legal  Publications  Division. 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Dated:  November  29.  1978. 

Richard  J.  Davis. 
Assistant  Secretary   . 
of  the  Treasury. 

[FR  Doc.  78-34808  Filed  12-13-78;  8:45  ami 
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(19  en  Port  153] 
ANTIDUMPING 

Proposed  Amondmont*  lo  Hi*  Custom*  Rogulo- 
tion*  Concvming  Dopotit  of  Ettimatod  Dump- 
ing Oulios  for  Morchondis*  Sub|«<t  le  a 
Dumping  Finding  and  Us*  of  Bo»t  Infermo- 
Hon  Avoiloblo 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

A(7riON:  Proposed  rule. 
SUMMARY:  This  document  advises 
the  public  that  Customs  proposes  to 
amend  its  antidumping  regulations  to 
require  the  deposit  of  estimated  dump- 
ing duties  at  the  time  of  entry  for  mer- 
chandise subject  to  a  finding  of  dump- 
ing. The  manner  in  which  this  require- 
ment would  be  implemented  is  ad- 
dressed in  the  document.  The  pro- 
posed amendments  also  would  provide 
for  the  submission  of  information  in 
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antidumping  proceedings  and  specify 
when  and  how  alternative  "best" 
sources  of  information  would  be  used 
if  submissions  are  incomplete  or  un- 
timely. The  proposed  amendments 
further  provide  that  following  the  is- 
suance of  a  finding,  information  neces- 
sary for  the  assessment  of  special 
dumping  duties  must  be  submitted 
promptly  for  entries  subject  to  the 
finding. 

I  DATES:  Comments  must  be  received 
on  or  before  February  12,  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division.  Office  of 
Regulations  and  Rulings.  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Room  2335,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Legal  Aspects:  Theodore  Hume  (202- 
666-547G).  Office  of  Chief  Counsel; 
Operational  Aspects:  David  L. 
Binder  (202-566-5492),  Duty  Assess- 
ment Division.  Office  of  Operations. 
U.S.  Customs  Service,  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229. 

SUPPLEMENTARY  INFORMATION: 
Background 

Importers  of  merchandise  subject  to 
a  withholding  of  appraisement  notice 
issued  pursuant  to  §  153.35,  Customs 
Regulations  (19  CFR  153.35),  and 
thereafter  a  finding  of  dimiping  issued 
pursuant  to  §153.43  (19  CFR  153.43). 
are  required  at  the  time  of  entry  of 
the  merchandise  to  post  a  bond  in  an 
amount  deemed  appropriate  by  the 
district  director  to  cover  potential 
dumping  liability.  However,  after  a 
dumping  finding,  if  the  importer  is 
found  to  be  related  to  the  foreign  pro- 
ducer within  the  meaning  of  section 
207,  Antidumping  Act,  1921.  as  amend- 
ed (19  U.S.C.  166)  ("the  Act"),  and  the 
resale  price  of  the  merchandise  in  the 
United  States  is  not  known  at  the  time 
of  entry,  importers  are  required  by 
§  153.51(b).  Customs  Regulations  (19 
CFR  153.31(b)).  to  post  a  bond  "in  an 
amount  equal  to  the  estimated  value 
of  the  merchandise".  The  actual  pay- 
ment of  dumping  duties,  however, 
occurs  only  after  final  ascertainment 
of  all  duties  due. 

It  is  proposed  to  amend  §  153.50. 
Customs  Regulations  (19  CFR  153.50), 
to  require  importers  to  deposit  esti- 
mated dumping  duties  at  the  same 
time  the  deposit  of  estimated  regular 
Customs  duties  is  required.  The  adop- 
tion of  this  procedure  would  provide 
substantial  assurance  that  the  actual 
amount  of  dumping  duties  assessed 
would  be  collected  with  minimal  com- 
mitment  of   resources.   This   change 
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also  should  provide  a  greater  incentive 
for  foreign  manufacturers  to  adjust 
their  prices  to  eliminate  dimiping  mar- 
gins because  a  failure  to  adjust  prices 
would  result  in  the  importers  having 
to  deposit  an  additional  amount,  as 
well  as  incurring  potential  dumping 
duty  liability.  In  addition,  there 
should  be  greater  incentive  for  those 
persons  responsible  for  submitting  the 
data  upon  which  calculations  of  spe- 
cial dumping  duties  are  based  to  make 
timely  and  complete  submissions,  be- 
cause the  amount  of  the  deposits  may 
be  revised  only  when  adequate  data 
are  provided  timely. 

The  proposed  amendments  would 
apply  to  merchandise  of  a  class  or 
kind  subject  to  a  dumping  finding  and 
entered  on  or  after  the  date  the  find- 
ing is  published  in  the  Federal  Regis- 
ter. In  the  case  of  merchandise  im- 
ported under  the  conditions  described 
in  section  208  of  the  Act,  estimated 
dumping  duties  would  be  required  in 
addition  to  the  bond.  Hov.ever,  a  de- 
posit of  estimated  dumping  duties 
would  not  be  required  for  importations 
of  merchandise  subject  to  a  withhold- 
ing of  appraisement  notice  and  en- 
tered prior  to  a  dumping  finding.  Such 
merchandise  would  continue  to  be  sub- 
ject to  the  bonding  requirements  of 
§  153.51>  Customs  Regulations  ( 19  CFR 
153.51). 

Under  existing  procedures,  after  the 
U.S.  International  Trade  Commission 
("the  ITC")  determines  that  sales  at 
less  than  fair  value  cause  or  threaten 
injury  to  a  domestic  industry  pursuant 
to  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)),  it  so  advises  the  Secretary  of 
the  Treasury.  The  advice  is  forwarded 
to  Customs  for  preparation  of  the 
formal  finding  of  dumping.  If  the  pro- 
posed procedures  requiring  the  deposit 
of  estimated  dumping  duties  become 
effective,  dumping  findings  would  be 
processed  directly  in  the  Department, 
without  referral  to  Ctistoms.  These 
findings  generally  would  be  published 
in  the  Federal  Register  no  later  than 
7  days  after  the  affirmative  injury  de- 
termination is  published  in  the  Feder- 
al Register  by  the  ITC. 

Description  of  Procedures 

Generally,  the  amount  of  the  re- 
quired deposit  would  correspond  to 
the  weighted  average  margin  based 
upon  total  sales  for  a  manufacturer  as 
calculated  for  purposes  of  the  determi- 
nation of  sales  at  less  than  fair  value 
pursuant  to  §§  153.36  or  153.37,  Cus- 
toms Regulations  (19  CFR  153.36, 
153.37).  In  the  case  of  a  manufacturer 
not  investigated  during  the  fair  value 
phase  of  the  proceedings,  the  initial 
deposit  required  for  that  manufactur- 
er's entries  would  be  equal  to  a  weight- 
ed average  of  the  margins  for  all  man- 
ufacturers investigated.  If  one  or  more 
manufacturers       investigated     ,  were 
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found  to  have  no  margins,  then  a  zero 
margin,  appropriately  weighted,  would 
be  averaged  into  the  deposit  calcula- 
tion for  a  non-investigated  manufac- 
turer. 

The  first  adjustments  to  the 
amounts  required  to  be  deposited  as 
estimated  dumping  duties  ordinarily 
would  occur  in  conjunction  with  the 
prepartation  of  the  first  master  lists. 
A  master  list  is  the  form  by  which 
Customs  Headquarters  advises  Cus- 
toms field  officers  as  to  the  manner  in 
which  the  amount  of  dumping  duties, 
if  any,  should  be  determined  for  a  par- 
ticular entry  subject  to  a  dumping 
finding.  To  expedite  issuance,  the  first 
master  list  questionnaires  would  be 
sent  to  each  known  foreign  manufac- 
turer and  related  importer  of  mer- 
chandise subject  to  a  finding  no  later 
than  the  time  at  which  a  finding  is 
published  in  the  Federal  Register. 
The  first  master  list  request  could 
cover  all  unappraised  entries  subject 
to  the  dumping  finding.  Manufactur- 
ers could,  however,  prepare  their  sub- 
missions in  advance,  because  general 
questionnaires  would  be  made  availa- 
ble before  a  finding  is  published. 

A  period  of  30  days  to  respond  would 
be  provided,  with  limited  extensions  in 
most  cases  not  to  exceed  60  days  in 
total.  As  a  general  rule,  a  master  list 
would  be  issued  to  Customs  field  offi- 
cers no  more  than  6  months  after  com- 
plete responses  were  received  and  a 
verification,  when  appropriate,  had 
been  conducted. 

If  the  response  period  does  not  cor- 
respond to  a  manufacturer's  account- 
ing cycle,  a  prompt  issuance  of  the 
first  master  list  would  be  contingent 
on  a  waiver  by  the  manufacturer  of 
any  claim  for  adjustments  for  factors 
not  finally  determined  at  the  time  of 
its  response  (e.g.,  year-end  discounts). 
Absent  a  waiver,  the  estimated  dump- 
ing duties  resulting  from  margins  de- 
termined at  the  conclusion  of  the  fair 
value  phase  would  be  applied  until 
complete  responses  are  received  and  a 
master  list  is  issued. 

Subsequent  master  list  questionnar- 
ies  generally  would  be  distributed  on 
an  annual  basis,  with  appropriate  revi- 
sions in  the  deposit  amounts  made  in 
the  same  time  frame.  If  this  schedule 
does  not  conform  to  the  manufactur- 
er's accounting  cycle,  the  period  of  the 
second,  and  any  subsequent,  master 
list  request  would  be  adjusted  to  corre- 
spond to  such  accotmting  cycle.  In  sit- 
uations where  timely  data  is  not  sup- 
plied to  permit  updating  of  master 
lists.  Customs  would  use  the  best  in- 
formation available  in  preparing  new 
master  lists  and  revising  the  deposit 
amounts. 

While  it  would  be  the  general  inten- 
tion to  use  the  fair  value  results.  Cus- 
toms would  consider  expediting  the 
first  master  list  preparation  and  there- 
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by  the  initial  deposit  amount  in  any 
case  where  the  fair  value  margin  was 
greater  than  10  percent.  To  implement 
this  approach,  foreign  manufacturers 
potentially  subject  to  a  finding  would 
have  to  submit  master  list  Information 
for  the  period  up  to  the  point  of  the 
determination  of  sales  at  less  than  fair 
value.  Furthermore,  this  information 
must  be  received  no  later  than  30  days 
after  the  determination  of  sales  at  less 
than  fair  value.  Upon  receipt,  a  master 
list  analysis  would  be  considered  on  an 
expedited  basis  to  permit,  in  those  in- 
stances, a  revision  of  the  fair  value  fig- 
ures for  purposes  of  the  estimated  de- 
posits prior  to  the  issuance  of  the  find- 
ing. As  revised,  these  figures  would  be 
used  to  determine  the  first  deposit 
amounts. 

This  expedited  master  list  procedure 
would  not  be  considered  for  a  manu- 
facturer if  its  fair  value  phase  margins 
were  10  percent  or  less.  In  those  situa- 
tions where  the  fair  value  phase  mar- 
gins were  10  percent  or  less,  adjust- 
ments to  the  deposit  amount  would  be 
considered  only  when  the  first  master 
list  is  issued. 

It  is  proposed  that  where  master 
lists  have  been  issued,  the  amount  of 
the  dumping  duty  deposit  would  be 
based  initially  upon  the  experience  of 
the  latest  master  list.  If  no  master  list 
has  been  issued,  then  the  fair  value 
phase  margins  would  be  used.  The  de- 
posit requirement  would  apply  to  all 
merchandise  subject  to  a  finding  of 
dumping  as  listed  in  §  153.46,  Customs 
Regulations  (19  CPR  153.46),  which  is 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  effec- 
tive date  of  these  proposed  amend- 
ments. 

It  is  intended  under  the  proposed 
amendments  that  Customs  Headquar- 
ters personnel  would  calculate  the  ap- 
propriate amount  of  the  estimated 
dumping  duty  required  to  be  deposit- 
ed. This  amount  would  be  determined 
on  a  percentage  basis  for  the  class  or 
kind  of  merchandise  subject  to  the 
finding,  with  possible  different 
amounts  for  particular  manufacturers. 
These  percentage  figures  would  be  dis- 
tributed to  Customs  field  officers.  The 
field  officers,  in  reviewing  the  appro- 
priate dociaments.  would  advise  the 
importer  of  the  amount  required  for 
the  deposit  to  cover  the  estimated 
dvmiping  duty,  as  well  as  regular  Cus- 
toms duties. 

Use  of  Best  Information  Available 

It  also  is  proposed  to  amend 
§§  153.31(a)  and  153.54.  Customs  Regu- 
lations (19  CFR  153.31(a),  153.54).  in- 
sofar as  they  pertain  to  the  use  of 
"best  information  available".  The  pro- 
posed changes  would  specifically  em- 
phasize that  Customs  intends  to  uti- 
lize the  best  information  available 
whenever  responses  are  either  untime- 
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ly  or  incomplete  and  thereby  would 
delay  either  the  fair  value  investiga- 
tion or  the  assessment  process. 

Under  the  proposed  procedures.  Cus- 
toms would  indicate  in  its  request  for 
information  the  appropriate  time 
within  which  submissions  of  data 
should  be  made.  If  submissions  are  not 
made  within  that  time  period  and  ex- 
tensions have  not  been  granted.  Cus- 
toms would  proceed  to  use  the  best  in- 
formation available.  For  example,  the 
use  of  the  best  information  available 
may  mean  relying  upon  previously 
submitted  data  without  allowances 
specified  in  section  202  of  the  Act  (19 
U.S.C.  161).  Similarly,  in  situations 
where  some  alternative  method  of  cal- 
culating fair  value  or  foreign  market 
value  is  available,  including  cost  fig- 
ures or  official  reports  of  a  company 
which  can  be  used  to  derive  appropri- 
ate prices  or  costs,  that  alternative 
method  could  be  utilized. 

Technical  Amendment 

It  is  proposed  to  further  amend 
§  153.54  to  provide  that  information 
necessary  for  the  assessment  of  special 
dumping  duties  shall  be  submitted  for 
all  entries  subject  to  the  dumping 
finding  instead  of  only  for  entries 
made  from  the  date  of  publication  of 
the  Withholding  of  Appraisement 
Notice  to  the  date  of  issuance  of  a 
finding.  The  purpose  of  this  change  is 
to  clarify  that  imappraised  entries 
made  prior  to  the  date  of  the  publica- 
tion of  the  Withholding  of  Appraise- 
ment Notice  may  be  subject  to  special 
dumping  duties. 

Authority 

The  authority  for  the  proposed 
amendments  is  R.S.  251,  as  amended 
(19  U.S.C.  66),  section  407,  42  Stat.  18 
(19  U.S.C.  173),  sections  623,  624,  46 
Stat.  759  (19  U.S.C.  1623,  1624),  77A 
Stat.  14,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202,  General 
Headnote  11). 

Comments 

Customs  invites  written  comments, 
preferably  in  triplicate,  on  the  pro- 
posed amendments.  Comments  submit- 
ted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.8(b),  Cus- 
toms Regulations  (19  CFR  103.8(b)), 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications 
Division.  Office  of  Regulations  and 
Rulings,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Room  2335.  Washington,  D.C. 
20229. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  John  E.  Elkins,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  UJS.  Cus- 


toms Service.  However,  other  person- 
nel in  the  Customs  Service  and  the 
Department  of  the  Treasury  assisted 
in  its  development. 

Proposed  Amendments 

1.  It  is  proposed  to  revise  paragraph 
(a)  of  §153.31,  Customs  Regulations 
(19  CFR  153.31),  to  read  as  follows: 

§  153.31     Full-scale  investigation. 

(a)  Initiation  of  investigation.  Upon 
publication  of  an  "Antidumping  Pro- 
ceeding Notice",  the  Commissioner 
shall  proceed  by  a  full-scale  investiga- 
tion, or  otherwise,  to  obtain  such  addi- 
tional information,  if  any,  as  may  be 
necessary  to  enable  the  Secretary  to 
reach  a  determination  as  provided  by 
section  153.32.  Customs  will  indicate  in 
its  request  for  information  the  appro- 
priate time  period  within  which  the 
submissions  of  data  must  be  made.  If 
adequate  submissions  are  not  made 
within  the  specified  time  limits.  Cus- 
toms will  proceed  to^e  the  best  infor- 
mation available.  To  verify  the  infor- 
mation presented,  or  to  obtain  further 
details,  investigations  may  be  conduct- 
ed by  Customs  representatives  in  for- 
eign coiuitries,  imless  the  country  con- 
cerned objects  to  the  investigation.  If 
an  adequate  investigation  is  not  per- 
mitted, or  If  any  information  deemed 
necessary  is  withheld,  the  Secretary 
will  reach  a  determination  on  the  basis 
of  the  best  information  available. 

In  reaching  a  determination,  the 
Secretary  may  utilize  cost  figures  or 
official  reports  of  a  company  or  com- 
panies as  necessary  to  determine  ap- 
propriate costs  or  prices. 


2.  It  is  proposed  to  revise  §  153.50, 
Customs  Regulations  (19  CFR  153.50), 
to  read  as  follows: 

§  153.S0  Release  of  merchandise:  bond:  de- 
posit of  estimated  duties. 
When  the  district  direct  or,  in  ac- 
cordance with  section  153.35(c),  has  re- 
ceived a  notice  of  withheld  appraise- 
ment or  when  he  has  been  advised  of  a 
finding  provided  for  in  section  153.43. 
and  so  long  as  such  notice  or  finding  is 
In  effect,  he  shall  withhold  release  of 
any  merchandise  of  a  class  or  kind  cov- 
ered by  such  notice  or  finding  unless 
one  of  the  following  conditions  is  met: 

(a)  In  the  case  of  merchandise  sub- 
ject to  a  withholding  of  appraisement 
notice,  the  appropriate  bond  is  filed  or 
is  on  file,  as  specified  in  5  153.51. 

(b)  In  the  case  of  merchandise  sub- 
ject to  a  finding,  estimated  dumping 
duties  have  been  deposited  in  accord- 
ance with  subpart  G  of  Part  141,  Cus- 
toms Regulations  (19  CFR  Part  141). 
and  an  appropriate  bond  which  may 
be  required  by  law  or  regulations  is 
provided;  or 
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(c)  The  merchandise  covered  by  a 
specific  entry  will  be  appraised  with- 
out regard  to  the  Act. 

3.  It  is  proposed  to  revise  §  153.54, 
Cxistoms  Regulations  (19  CFR  153.54), 
to  read  as  f  oUows: 

§  153.54    Timely  submission  of  information 
for  dumping  appraisement  purposes. 

Following  the  issuance  of  a  finding 
of  dumping.  Information  necessary  for 
the  assessment  of  special  dumping 
duties  must  be  submitted  as  promptly 
as  possible  to  the  Commissioner,  in 
such  form  as  he  may  require,  for  en- 
tries subject  to  the  finding.  The  neces- 
sary information  shall  be  provided  reg- 
ularly on  a  periodic  basis.  Customs  will 
indicate  in  its  request  for  information 
the  appropriate  period  for  which  data 
is  being  sought  and  the  time  within 
which  the  submissions  should  be 
made.  If  adequate  submissions  are  not 
made  within  the  specified  time.  Cus- 
toms will  use  the  best  information 
available.  In  utilizing  the  best  infor- 
mation available,  information  previ- 
ously submitted  by  the  same  manufac- 
turer may  be  used  without  the  allow- 
ance of  adjustments  pursuant  to  sec- 
tion 202  of  the  Act  (19  U.S.C.  161). 
Also,  where  an  alternative  method  of 
calculating  the  foreign  market  value 
(19  U.S.C.  164)  or  the  constructed 
value  (19  U.S.C.  165)  is  available,  that 
alternative  method  may  be  utilized  as 
the  best  information  available  where 
submissions  otherwise  are  deemed  in- 
adequate. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  December  8,  1978. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 
[PR  Doc.  78-34809  Piled  12-13-78:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

For**!  S«ryic« 

[36  CFR  Pott*  222,  231] 

GRAZING  AND  UVESTOCK  USE  ON  THE 
NATIONAL  FOREST  SYSTEM 

PrapoMd  Froc*durM  for  0«t»niiining  Annual 
Graxing  F««« 

AGENCY:  USDA.  Forest  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  procedures  for  determining 
annual  grazing  fees  on  certain  Federal 
lands  administered  by  the  Forest  Serv- 
ice, U.S.  Department  of  Agriculture.  It 
would  implement  the  grazing  fees  for 
the  fee  years  1979  through  1985  as 
prescribed  in  the  Public  Rangelands 
Improvement  Act  of  1978  for  the  Na- 
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tional   Forests   in  the   16   contiguous 
Western  States. 

DATES:  Comments  must  be  received 
by  February  12.  1979. 
ADDRESSES:  Send  comments  to: 
Chief  John  McGuire  (2200)  Forest 
Service,  Department  of  Agriculture. 
P.O.  Box  2417,  Washington,  D.C. 
20013. 

Comments  received  will  be  available 
for  public  inspection  in  Room  610, 
Rosslyn  Plaza  Building  E,  1621  North 
Kent  Street,  Arlington.  Va.,  9  a.m.  to  4 
p.m.,  Monday  through  Pi-iday. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  Bellinger,  Range  Manage- 
ment Staff.  Forest  Service  P.O.  Box 
2417,  Washington,  D.C.  20013,  tele- 
phone, 703-235-8139. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  supersedes  the  one 
published  in  the  Federal  Register  at 
page  60108.  November  3,  1977.  This 
change  was  necessitated  by  the  enact- 
ment of  Pub.  L.  95-514,  which  specifies 
a  fee  formula. 

The  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior,  is 
publishing  similar  information  regard- 
ing their  grazing  fee. 

Pub.  L.  95-514,  The  Public  Range- 
lands  Improvement  Act,  Sec.  6,  states: 

Per  the  grazing  years  1979  through  1985, 
the  Secretaries  of  Agriculture  and  the  Inte- 
rior shall  charge  the  fee  for  domestic  live- 
stock grazing  on  the  public  rangelands 
which  Congress  finds  represents  the  eco- 
nomic value  of  the  use  of  the  land  to  the 
user,  and  under  which  Congress  finds  fair 
market  value  for  public  grazing  equals  the 
$1.23  base  esUblished  by  the  1966  Western 
Livestock  Grazing  Survey  multiplied  by  the 
result  of  the  Porage  Value  Index  (computed 
annually  from  data  supplied  by  the  Eco- 
nomic Research  Service  (sic))  added  to  the 
Combined  Index  (Beef  Cattle  Price  Index 
minus  the  Price  Paid  Index)  and  divided  by 
100:  Provided,  That  the  annual  increase  or 
decrease  in  such  fee  for  any  given  year  shall 
be  limited  to  not  more  than  plus  or  minus 
25  per  centum  of  the  previous  year's  fee. 

Data  Used 

Both  the  Senate  and  House  of  Rep- 
resentatives, while  deliberating  on 
Pub.  L.  95-514,  referred  to  the  Techni- 
cal Committee  Report  which  is  pub- 
lished as  Appendix  A  in  the  Study  of 
Fees  for  Grazing  Livestock  on  Federal 
Lands,  a  report  from  Secretaries  of 
the  Interior  and  Agriculture,  dated 
October  21,  1977.  The  report  prepared 
by  the  Technical  Committee  was 
printed  in  the  Federal  Register,  Vol. 
42,  No.  24,  Friday,  February  4,  1977. 
The  same  data  sources  and  computa- 
tions will  be  used  in  determining  the 
grazing  fees  as  were  used  in  the  Tech- 
nical Committee  Report. 

The  formula  enacted  into  law  by 
Congress  follows: 
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EC  =  $1.23  X  FVI  +  (BCPI-PPD/lOO 

EC  =  Economic  value 
FVI  =  Porage  value  index 
BCPI  =  Beef  cattle  price  index 
PPI  =  Price  paid  index 

BASE  VALUE 

The  base  of  $1.23  is  the  difference 
between    total    costs    associated    with 
livestock     gra/.ing     u.se     of     privately- 
leased  grazing  lands  and  lotal  nonfee 
costs  associated  with  livestock  grazing 
use  of  allotments  on  Federal  lands  ad- 
ministered by  the  Forest  Service  and 
by  the  Bureau  of  Land  Management 
in  the  Western  States.  These  costs  in- 
clude only  those  costs  of  grazing  live- 
stock on,  and  their  movement  to  and 
from,  the  Federal  land  grazing  allot- 
ment or  the  privately  leased  land  used 
in  the  comparison.  The  general  items 
of  costs  included  are:  Loss  of  animals, 
veterinary    costs,    movement    of   live- 
stock to  and  from   public  or  private 
grazing  areas,  herding  and  movement 
of  livestock  while  on  the  grazing  sirea, 
salting  and  feeding,  travel  by  person- 
nel to  and  from  public  or  private  graz- 
ing   areas,    pumping    or    hauling    of 
water,  horses  used  in  movement  and 
management  of  livestock,  maintenance 
of  fences  and  watering  facilities,  de- 
preciation   of    users'    investments    in 
construction  of  fences  and  other  per- 
manent   structures,     other    miscella- 
neous costs,  and  costs  paid  through  as- 
sociations.  In  addition,   payments  to 
the     landlord     (the     private     rental 
charge)  are  included  in  the  cost  of 
using  private  grazing  lands. 

forage  value  index  * 

Forage  Value  Index  (FVI)  represents 
the  annual  chaaige  in  private  grazing 
lease  rates  from  the  1964-1968  base 
years  as  collected  by  USDA  using  the 
June  Enumerative  Survey.  The  private 
lease  rate  value  of  $3.65  per  animal 
unit  month  from  the  base  period  of 
1964-1968  will  be  the  base  value  for 
the  Forage  Value  Index.  Values  for 
the  index  are  shown  below. 


DaU  Year 

Private   Formge 
Grazing    Value 

Lease      Index 

Rate 

10A4-fiA  Ave                    

$3.65            100 

1977                 

7.29        aoo 

1978 •■ 

7.11            1»5 

beef  cattle  price  index 

The  Beef  Cattle  Price  Index  (BCPI) 
represents  the  change  in  annual  beef 
cattle  prices  in  the  11  Western  States 
compared  with  the  base  period  (1964- 
1968  equals  100).  the  average  price  of 
$22.04  per  hundred  weight.  This  data 
is  tabulated  by  USDA  for  a  November 
through  October  year  and  Is  composed 
of  weighted  average  prices  for  beef 
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cattle  (calves  excluded)  for  the  11 
Western  States.  Values  are  shown 
below. 


Data  year 

Beef  Cattle  Price  (t 
per  hundred  weight) 

Beef  Cattle 
Price  Index 

1964-68  Ave 

.  22.04 

100 

1969 

27  no 

123 

1970 „ _ 

1971 „.„ 

29.50 

29.50 

134 
134 

1972 „.„.. 

..     _    36.80 

191 

1973 

43.00 

195 

1974     

39.20 

178 

1975 

. 35.20 

160 

1976 „.~ 

1977  _.     _ 

1978  . . 

36.10 

36.00 

47.60 

IM 
163 

218 

PRICE  PAID  INDEX 

A  special  Price  Paid  Index  (PPI)  is 
developed  from  USDA's  farm  price  in- 
dices of  farm  inputs,  using  only  select- 
ed beef  cattle  production  items;  these 
are  weighted  according  to  their  rela- 
tive contribution.  It  Is  an  index  for  a 
November  through  October  year  with 
a  base  period  of  1964-1968  equal  to 
100.  Values  for  the  index  are  shown 
below. 


DaU  Year 

Price 
Paid 
Index 

1964  68  Avs 

100 

1969 

113 

1970 

118 

1971 

.    „ 124 

1972             ..«.. 

130 

1973            _ 

140 

1974 

168 

198 

1976 

215 

1977      „ .»_.... 

_         230 

1978 

248 

Implementation 

Data  for  1978  (November  1.  1977. 
through  October  31.  1978)  will  be  used 
to  compute  the  fee  for  the  1979  fee 
year  (March  1.  1979.  through  Febru- 
ary 29.  1980). 

Computation  of  economic  value  for 
the  1979  fee  year  using  1978  indices: 

EC  =  $1.23  X  195  +  (216-246)=$2.03/100 

The  economic  value  of  grazing  for 
the  1979  fee  year  is  $2.03  per  animal 
unit  month. 

Annual  increases  or  decreases  shall 
be  limited  to  25  percent  of  the  previ- 
ous year's  fee. 

Grazing  fees  have  varied  from  unit 
to  unit  on  the  National  Forests  since 
1933.  and  use  of  the  25  percent  limit 
will  continue  the  differing  fees  until 
all  fees  equal  the  economic  value.  Fees 
are  shown  below. 


Economic 
Value 

Pee 

Pee  Year 

Low       High 

1976-78             

$1.25        $1.94 

1979    ...... 

$2.03 

$1.56        $2.03 

PROPOSED  RULES 

Thus,  nearly  all  grazing  fees  in  1979 
will  be  between  $1.56  and  $2.03  per 
animal  unit  month.  Any  individual  fee 
for  1979  can  be  computed  by  adding  25 
percent  to  the  fee  paid  in  1978,  except 
that  no  fee  will  exceed  the  economic 
value  of  $2.03. 

Public  Partictpatioh 

Previous  publication  in  the  Federal 
Register  on  February  4,  1977,  and  No- 
vember 23.  1977.  together  with  public 
meetings  in  March  and  April  of  1977 
and  Congressional  Hearings  during 
1977  and  1978,  have  provided  many  op- 
portunities for  participation  by  many 
groups  and  individuals  In  the  decision- 
making processes  on  grazing  fees. 
Public  comments  on  this  proposed  reg- 
ulation will  be  accepted  for  a  period  of 
60  days.  Copies  of  the  proposed  regula- 
tion will  be  available  to  grazing  per- 
mittees and  other  individuals  and  or- 
ganizations at  Forest  Service  field  of- 
fices throughout  the  16  western 
States.  Because  the  fundamental  as- 
pects of  this  regulation  are  prescribed 
by  law  (Pub.  L.  95-514.  public  com- 
ments should  be  directed  primarily 
toward  the  manner  of  implementation 
and  the  clarity  of  the  regulation. 

Note.— The  Department  of  Agriculture 
has  determined  that  the  publication  of  this 
proposed  rulemaking  is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and  that  a  detailed 
statement  pursuant  to  Section  102(2)(c)  of 
the  National  Environment  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(c))  is  not  required. 
An  approved  Draft  Environmental  Assess- 
ment Report  (includes  Impact  Analysis)  is 
available  from  Range  Management  Staff. 
Forest  Service.  P.O.  Box  2417.  Washington, 
D.C.  20013. 

Recodification 

As  part  of  an  effort  to  correlate  the 
numbering  schemes  used  in  36  CFR 
Chapter  II  and  the  Forest  Service 
Manual,  regulations  previously  pub- 
lished in  Part  231— GRAZING  have 
been  moved  to  Part  222— RANGE 
MANAGEMENT  (42  FR  56730).  Pro- 
mulgation of  this  rule  will  complete 
the  recodification  by  deleting  36  CFR 
Part  231  and  establishing  a  new  Sub- 
part C  in  36  CFR  Part  222. 

Accordingly,  it  is  proposed  to  amend 
36  CFR  Chapter  II  as  follows: 

PART  231— GRAZING  [DELETED] 

1.  By  deleting  36  CFR  Part  231  in  its 
entirety. 

PART  222— RANGE  MANAGEMENT 

2.  By  adding  a  new  Subpart  C  to 
Part  222  to  read  as  follows: 

Subpart  C — Orazins  f— 


Sec. 

222.50  General  procedures. 

222.51  National    Forests    in 
States. 


16    Western 


Sec. 

222.52  National  Grasslands. 

222.53  Other     National     Forest     System 
Lands. 

Subpart  C — Grazinfl  F«m 

§  222.50    General  procedures. 

(a)  Fees  shall  be  charged  for  all  live- 
stock grazing  or  livestock  use  of  Na- 
tional Forest  System  lands,  or  other 
lands  under  Forest  Service  control.  An 
exception  is  livestock  authorized  free 
of  charge  under  provisions  of 
§  222.3(c)(2)(ii)  (B)-(G). 

(b)  Guiding  establishment  of  fees 
are  the  law  and  general  governmental 
policy  as  established  by  Bureau  of  the 
Budget  (now,  Office  of  Management 
and  Budget)  Circular  A-25  of  Septem- 
ber 23,  1959,  which  directs  that  a  fair 
market  value  be  obtained  for  all  serv- 
ices and  resources  provided  the  public 
through  establishment  of  a  system  of 
reasonable  fee  charges,  and  that  the 
users  be  afforded  equitable  treatment. 
This  policy  precludes  a  monetary  con- 
sideration in  the  fee  structure  for  any 
permit  value  that  may  be  capitalized 
Into  the  permit  holder's  private  ranch- 
ing operation. 

(c)  The  fees  shall  be  based  on  one  (1) 
animal  unit  month  which  for  grazing 
fee  purposes  is  defined  as  the  occupan- 
cy and  grazing  of  one  cow  for  one 
month,  or  five  (5)  ewes  for  one  month, 
or  the  equivalent.  Fees  shall  be 
charged  on  the  basis  of  a  base  herd  of 
cattle  or  sheep.  The  fee  shall  be 
charged  for  each  paying  animal  unit, 
which  is  defined  as  each  animal  six  (6) 
months  of  age  or  over  at  the  time  of 
entering  National  Forest  System 
lands;  all  weaned  animals  regardless  of 
age;  and  such  animals  as  will  become 
twelve  (12)  months  of  age  during  the 
permitted  period  of  use. 

(d)  No  additional  charge  will  be 
made  for  the  privilege  of  lambing 
upon  National  Forest  System  lands,  or 
other  lands  under  Forest  Service  con- 
trol. 

(e)  Transportation  livestock  may  be 
charged  for  at  a  special  rate,  and  at  a 
minimum  established  for  such  use. 
Fees  for  horses,  mules,  or  burros  asso- 
ciated with  management  of  permitt-ed 
livestock  on  an  allotment,  or  for  re- 
search purposes  and  administrative 
studies,  and  authorized  on  a  charge 
basis,  are  determined  under  provisions 
of  paragraph  (b)  of  this  section. 

(f)  The  fees  for  trailing  livestock 
across  National  Forest  System  ISLnds 
will  conform  with  the  rates  estat>- 
lished  for  other  livestock.  Where  prac- 
ticable, fees  for  trailing  permitted  live- 
stock will  be  covered  in  the  regular 
grazing  fee  and  the  crossing  period 
covered  in  the  regular  grazing  period. 

(g)  All  fees  for  livestock  grazing  or 
livestock  use  of  National  Forest 
System  lands  or  other  lands  under 
Forest  Service  control  are  payable  in 
advance  of  the  opening  date  of  the 
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grazing  period,  entry,  or  livestock  use 
unless  otherwise  authorized  by  the 
Chief,  Forest  Service. 

(h)  Unauthorized  grazing  use  rate 
will  be  determined  by  establishing  a 
base  value  without  giving  considera- 
tion for  those  contributions  normally 
made  by  the  permittee  imder  terms  of 
the  grazing  permit.  The  base  will  be 
adjusted  annually  by  the  same  indices 
used  to  adjust  the  regular  fee.  This 
rate  also  will  apply  in  case  of  excess 
numbers  of  livestock  grazed  by  permit- 
tees. 

(i)  Refunds  or  credits  may  be  al- 
lowed under  justifiable  conditions  and 
circumstances  as  the  Chief,  Forest 
Service,  may  specify. 

(j)  The  fee  year  for  the  purpose  of 
charging  grazing  fees  will  be  March  1 
through  the  following  February. 

(k)  The  data  year  for  the  purpose  of 
collecting  data  for  computing  indices 
will  be  November  1  through  the  fol- 
lowing October  and  apply  to  the  fol- 
lowing fee  year. 

§222.51    National  Forests  in   16  Western 

States 
'  <a)  Grazing  fees  are  established  on 
lands  designated  National  Forests  and 
Land  Utilization  Projects  in  the  16 
contiguous  Western  States  of  Arizona, 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nebraska,  Nevada.  New 
Mexico,  North  Dakota.  Oklahoma. 
Oregon,  South  Dakota,  Utah,  Wash- 
ington, and  Wyoming.  (National 
Grasslands  are  excluded,  see  §  222.52.) 

(b)  The  fee  for  domestic  livestock 
grazing  on  public  rangelands  which 
Congress  finds  represents  the  econom- 
ic value  of  the  use  of  the  land  to  the 
user,  and  under  which  Congress  finds 
fair  market  value  for  public  grazing 
equals  the  $1.23  base  established  by 
the  1966  Western  Livestock  Grazing 
Survey  multiplied  by  the  result  of  the 
Forage  Value  Index,  added  to  the 
Combined  Index  (Beef  Cattle  Price 
Index  minus  the  Price  Paid  Index)  and 
divided  by  100. 

(c)  Starting  on  March  1,  1979.  and 
continuing  through  February  28,  1985, 
fees  shall  be  adjusted  each  year  to  the 
fee  as  computed  by  formula  in  para- 
graph (b)  of  this  section,  subject  only 
to  the  provision  that  no  fee  shall  be 
increased  of  decreased  by  more  than 
25  percent  over  the  fee  charged  the 
previous  year. 

§  222.52    National  Grasslands. 

Grazing  fees  for  National  Grasslands 
will  be  established  under  concepts  and 
principles  similar  to  those  §  222.51(b). 

§222.53    Other    National    Forest    System 
Lands. 

Grazing  fees  for  all  other  National 
Forest  System  lands  not  listed  in 
§  222.51(a),  or  §222.52,  will  be  estab- 
lished imder  concepts  and  principles 
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similar  to  those  in  §  222.51(b),  except 
that  in  some  instances  fees  may  be  ne- 
gotiated. 

M.  Rupert  Cutler, 
Assistant  Secretary. 

December  4, 1978. 
[FR  Doc.  78-34777  Filed  12-13-78;  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Fart  65] 

tFRL  1024-7] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLL 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Notice  of  Proposed  Approval  of  an  Adminis- 
trative Order  Issued  by  the  Louisiana  Air 
Control  Commission  to  Pelican  State  Lime 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Louisiana  Air  Control  Commission  to 
Pelican  State  Lime.  The  order  requires 
the  company  to  bring  air  emissions 
from  its  plant  in  Amelia,  Louisiana, 
into  compliance  with  certain  regula- 
tions contained  in  the  federally-ap- 
proved Louisiana  State  Implementa- 
tion Plan  (SIP)  by  July  1,  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment of  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  15,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Howard  Bergman,  Direc- 
tor, Enforcement  Division,  EPA, 
Region  6,  First  International  Building, 
1201  Elm  Street,  Dallas,  Texas  75270. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  James  Veach,  Legal  Branch,  En- 
forcement Division,  U.S.  Environ- 
mental Protection  Agency,  Region  6, 
First  International  Building,  1201 
Elm  Street.  Dallas,  Texas  75270 
(214)— 767-2760. 

SUPPLEMENTARY  INFORMATION: 
Pelican  State  Lime  operates  a  lime 
production  plant  at  Amelia,  Louisiana. 
The    order    under    consideration    ad- 
dressed fugitive  dust  at  the  facility, 
which  is  subject  to  Section  19.3  of  the 
Louisiana    Air    Control    Commission  . 
Regulations.  The  regulation  limits  the 
emissions  of  particulate  matter,  and  is 
part  of  the  federally  approved  Louisi- 
ana State  Implementation  Plan.  The 
order  requires  final  compliance  with 
the  regulation  by  July  1,  1979  through 
installation  of  appropriate  equipment 
and  control  apparatus.  Pelican  State 
Lime  has  consented  to  the  terms  of 
the  order  and  has  already  completed 
certain    increments   of   progress.    Be- 
cause this  order  has  been  issued  to  a 
major    source    of    particulate    matter 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  imder  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section.   The    necessary    elements    of 
subsection  113(d)  have  been  met:  the 
order  contains  a  schedule  and  timeta- 
ble for  compliance;  the  order  provides 
for  final  compliance  with  the  Louisi- 
ana Implementation  Plant  as  expedi- 
tiously as  practical  and  no  later  than 
July  1,  1979;  the  order  requires  compli- 
aunce  with  the  best  practicable  system 
of    interim    emission    reduction;    the 
order  finds  that  no  interim  emission 
monitoring  is  reasonable  or  practica- 
ble; the  order  notifies  the  source  that 
it  will  be  required  to  pay  a  noncompli- 
ance penalty  in  the  event  it  fails  to 
achieve  final  compliance  by  July   1, 
1979;  and  there  has  been  notice  to  the 
public  of  the  order  by  the  State,  and  a 
public  hearing  was  held. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  imder  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Lou- 
isiana SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Admlnis- 
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trator  of  EPA  ^^'ill  publish  in  the  PEa>- 
ERAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

Dated:  December  5, 1978. 

Myron  O.  Knudson, 
Acting  Regional 
Administrator, 
Region  6. 
[FR  Doc.  78-34689  Piled  12-13-78:  8:45  am] 


[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Car*  Rnancing  Administration 

[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Paymant  for  Durabl*  Medical  Equipmant 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice  of  proposed  rulemalc- 
ing. 

SUMMARY:  This  proposed  regulation 
would  establish  criteria  and  proce- 
dures for  payment  for  new  and  used 
durable  medical  equipment  for  benefi- 
ciaries under  Part  B,  (Supplementary 
Medical  Insurance),  of  the  Medicare 
programn.  It  implements  Section  16  of 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L. 
95-142).  Section  16  provides  for  pur- 
chase of  durable  medical  equipment 
when  purchase  would  be  less  costly  or 
more  practical  than  rental,  and  autho- 
rizes the  Secretary  to  take  necessary 
administrative  steps  to  encourage  the 
availability  of  this  equipment  to  bene- 
ficiaries on  a  lease-purchase  basis.  The 
purpose  is  to  reduce  program  costs 
caused  by  long  and  costly  rentals  of 
equipment  and  reduce  undue  expenses 
of  beneficiaries  who  must  pay  annual 
deductibles  and  coinsurance  when 
equipment  is  rented  over  an  extended 
period  of  time. 

DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived by  February  12, 1979. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration,  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  2372.  Washington.  D.C.  20013. 
When  commenting,  please  refer  to  file 
code  MAB-62-P.  Comments  will  be 
available  for  public  inspection,  begin- 
ning approximately  2  weeks  after  pub- 
lication, in  room  5231  of  the  Depart- 
ment's offices  at  330  C  Street  SW., 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  202-245-0950). 

FOR     FURTHER     INFORMATION. 
CONTACrr: 
Paul     Riesel,     Medicare     Bureau. 
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Health  Care  Financing  Administra- 
tion, Room  190.  East  High  Rise 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235  (301-594- 
9595). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

Before  the  enactment  of  Pub.  K  95- 
142,  Medicare  beneficiaries  could 
decide  whether  to  rent  or  purchase  du- 
rable medical  equipment.  However, 
lump  sum  payments  by  the  Medicare 
program  for  purchased  durable  medi- 
cal equipment  were  limited  to  items 
for  which  the  reasonable  charge  did 
not  exceed  $50.  (See  section  4105  of 
the  Medicare  Carriers  Manual  (HIM- 
14.  part  III).)  These  provisions  result- 
ed in  far  more  rentals  than  purchases, 
and  the  rentals  often  were  for  such 
long  periods  that  payments  exceeded 
the  purchase  price  of  the  items.  More- 
over, since  beneficiaries  are  liable  for  a 
20-percent  coinsurance  amount,  they 
also  shared  a  large  part  of  the  finan- 
cial burden  imposed  by  unnecessarily 
long  rental  periods. 

The  primary  objective  of  section  16 
of  Pub.  L.  95-142  (section  1833(f)  of 
the  Social  Security  Act)  is  to  protect 
the  Medicare  program  and  beneficia- 
ries against  excessive  expenditures  re- 
sulting from  prolonged  rentals  of  du- 
rable medical  equipment.  This  is 
achieved  by  autliorizing  the  Secretary 
and  Medicare  carriers  to  (1)  determine 
whether  purchase  would  cost  less  and 
be  more  practical  than  rental  and.  If 
so.  to  reimburse  on  a  purchase  basis 
unless  purchase  would  cause  the  bene- 
ficiary undue  hardship;  (2)  facilitate 
purchase  by  lifting  or  easing  program 
restrictiofis  on  lump  sum  purchase 
payments  by  the  Medicare  program: 
(3)  enter  into  agreements  with  suppli- 
ers of  durable  medical  equipment  that 
establish  equitable,  economical,  and 
feasible  reimbursement  procedures;  (4) 
encourage  lease-purchase  arrange- 
ments; and  (5)  offer  an  incentive  to 
purchase  used  equipment. 

Major  Provisions 

1  carrier  determination  of  method  op 
payment 

The  proposed  regulation  would  es- 
tablish three  methods  of  payment— 
lease-purchase,  lump  sum  purchase, 
and  rental  charges.  The  Medicare  car- 
rier would  determine  whether  rental 
or  purchase  would  be  more  economical 
and  feasible,  taking  Into  account  the 
expected  period  during  which  durable 
medical  equipment  obtained  by  a  ben- 
eficiary would  be  needed,  and  the  in- 
formation it  has  about  reasonable  pur- 
chase and  rental  charges.  Exp>ected 
duration  of  need  would  be  determined, 
in  major  part,  on  the  basis  of  appro- 
priate medical  records  or  certification 
by  the  attending  physician.  Other  fac- 


tors, such  as  the  costs  of  items,  the 
average  length  of  time  for  which  they 
are  normally  used,  and  the  frequency 
and  cost  of  maintenance  and  servicing 
would  also  be  taken  into  account  in  de- 
termining the  practicality  of  purchase 
or  rental. 

HCFA  and  the  carriers  will  review 
the  possibility  of  advising  the  public 
that  certain  standard  items  of  equip- 
ment that  are  used  in  large  quantities 
by  Medicare  beneficiaries  will  be  rou- 
tinely paid  for  on  the  basis  of  lease- 
purchase  or  lump  sum  payment.  If 
this  is  possible,  beneficiaries  and  sup- 
pliers will  know,  at  the  time  the  bene- 
ficiary first  obtains  equipment,  how 
reimbursement  is  likely  to  be  made. 
This  should  facilitate  their  making 
satisfactory  arrangements  for  pay- 
ment of  the  beneficiary's  deductible 
and  coinsurance  obligations. 

2.  lease-purchase  payments 

If  the  carrier  determined  that  pur- 
chase would  cost  less  and  be  more 
practical  than  rental.  Medicare  pay- 
ment would  be  made  pursuant  to  a 
lease-purchase  agreement,  if  that 
method  is  more  economical  than  lump 
sum  purchase  and  an  acceptable  lease- 
purchase  agreement  Is  reasonably 
available  to  the  beneficiary. 

We  are  not  proposing  to  prescribe  in 
detail  specific  types  of  lease-purchase 
agreements  that  can  be  automatically 
accepted  by  carriers,  since  this  ar- 
rangement is  presently  not  widely 
available  in  the  durable  medical  equip- 
ment field.  Instead,  we  are  proposing 
that  HCFA  and  the  Medicare  carriers 
review  lease-purehase  arrangements  to 
determine  whether  they  are  accept- 
able. Factors  which  will  be  considered 
in  determining  whether  a  lease-pur- 
chase is  economical  include:  (1)  The 
protection  it  offers  against  unneces- 
sary expenditures  because  the  medical 
need  for  the  equipment  ended  earlier 
than  expected;  (2)  the  amount  and 
timing  of  periodic  payments;  (3)  condi- 
tions for  transferring  ownership  of  the 
equipment  to  the  beneficiary  when  pe- 
riodic payments  reach  an  agreed-upon 
purchase  price,  and  (4)  the  adequacy^ 
of  warranties,  maintenance,  service, 
and  repairs. 

To  encourage  the  availability  of 
practical  lease-purchase  agreements  in 
those  areas  in  which  suppliers  of  dura- 
ble medical  equipment  do  not  offer 
such  arrangements.  HCFA  (or  carriers 
with  the  approval  of  HCFA)  may. 
among  other  alternatives,  establish 
and  maintain  a  system  of  referrals  to 
those  suppliers  willing  to  enter  into 
lease-purchase  agreements.  We  will| 
also  work  with  suppliers  and  consumer ' 

groups  to  develop  acceptable  standard 
lease-purchase  agreements. 
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If  the  expected  rental  charge  ex- 
ceeds the  purchase  cost  and  a  more 
economical  lease-purchase  agreement 
is  not  available,  the  carrier  would  con- 
sider the  use  of  a  lump  sum  purchase 
payment.  We  propose  that  lump  sum 
purchase  be  used  whenever  the  rea- 
sonable charge  does  not  exceed  $600 
and  be  used  for  equipment  costing 
more  than  $600  only  if  approved  by 
HCFA. 

We  are  proposing  this  procedure  and 
the  $600  figure  for  several  reasons.  It 
should  result  in  our  paying.  In  an  eco- 
nomical manner,  for  most  of  the  com- 
monly furnished  Items  for  which  there 
Is  not  a  substantial  financial  risk  to 
the  Medicare  program  If,  because  of 
changed  circumstances,  it  turns  out 
that  rental  charges  would  have  cost 
less  than  purchase.  We  also  believe 
that  a  $600  item  will  ordinarily  not 
entail  a  significant  burden  on  benefi- 
ciaries for  deductible  and  coinsurance 
payments,  particularly  since  the  regu- 
lation authorizes  the  payment  of  rea- 
sonable interest  and  carrying  charges 
for  installment  payments  of  deducti- 
bles and  coinsurance.  The  $600  figure 
will  be  subject  to  review  and  revision 
based  on  program  experience. 

If  a  lump  swat  payment  for  an  item 
costing  $600  or  less  would  impose  a 
hardship  on  the  beneficiary,  the  carri- 
er would  delay  making  a  lump  sum 
payment,  and  would  make  reasonable 
rental  payments,  for  up  to  three 
months.  During  that  time,  the  benefi- 
ciary would  be  expected  to  make  ar- 
rangements for  a  lease-purchase  agree- 
ment, for  installment  payments  for 
the  deductible  and  coinsurance,  or  for 
another  solution  to  the  problem. 

These  interim  rental  payments  and 
undue  financial  hardship  on  the  bene- 
ficiary are  discussed  more  fully  below. 

4.  RENTAL  PAYMENTS 

The  carrier  wovQd  pay  for  equipment 
on  the  basis  of  rental  charges  when- 
ever it  concluded  that  the  total  rental 
charges  for  the  expected  period  of 
medical  need  would  cost  less  or  be 
more  practical  than  purchase.  Rental 
payments  would  also  be  used  if  the 
carrier  determined  that  pajmient 
should  be  made  by  lease-purchase  or 
lump  sum  purchase,  but  the  benefici- 
ary continued  to  rent  the  equipment 
Instead.  In  this  instance,  the  total 
rental  charges  paid  by  the  carrier 
would  not  exceed  its  determination  of 
a  reasonable  purchase  charge.  If  the 
beneficiary  decided  later  to  purchase 
the  equipment,  any  rental  charges 
paid  by  the  carrier  would  be  deducted 
from  the  purchase  charge. 

If  the  beneficiary  decided  to  pur- 
chase the  equipment  but  the  carrier 
concluded  that  Medicare  payment 
should  be  made  on  the  basis  of  rental 
charges,  the  carrier  would  continue  to 
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pay  on  the  basis  of  rental  charges.  The 
total  payments  would  be  made  only 
until  the  beneficiary's  medical  need 
for  the  equipment  ended  or  until  the 
payments  equaled  those  allowable  for 
purchase,  whichever  came  first.  Thus, 
the  beneficiary  would  nm  the  risk 
that  his  decision  to  buy  the  equipment 
was  erroneous  because  rental  charges 
would  have  been  less  expensive.  On 
the  other  hand,  the  Medicare  program 
would  not  have  to  pay  more  than  due 
for  the  purchase  charge  if  the  carrier's 
determination  that  rental  charges 
would  cost  less  turned  out  to  be  incor- 
rect. 

Payment  would  also  be  made  on  the 
basis  of  rental  charges,  of  course.  If 
the  equipment  cost  more  than  $600,  a 
suitable  lease-purchase  agreement 
were  not  available,  and  HCFA  did  not 
agree  to  a  lump  sum  purchase. 

5.  INTERIM  RENTAL  PAYMENTS 

Since  beneficiaries  will  obtain  items 
of  equipment  prior  to  submitting  a  bill 
to  the  carrier,  and  since  the  carrier 
may  need  some  time  to  decide  which 
method  of  payment  is  appropriate,  we 
propose    authorizing    the    carrier    to 
make  interim  payments  on  a  rental 
basis  pending  its  determination  of  the 
proper  method  of  payment.  However, 
in  order  to  encourage  beneficiaries  to 
submit  bills  promptly,  and  to  avoid  un- 
necessary  rental  charges  being  paid 
under  Medicare,  we  are  proposing  to 
limit    the    interim    rental    payments 
made   for   bills   not   submitted   in   a 
timely  manner,  when  the  carrier  con- 
cludes that  payment  should  be  made 
by  purchase.  If  the  claim  is  submitted 
within  30  days  after  the  beneficiary 
began  renting  the  equipment,  and  the 
carrier  determines  that  purchase  will 
cost  less  than  rental,  interim  rental 
payments    would    be    made    for    the 
month  in  which  the  beneficiary  began 
renting  the  equipment  through  the 
month  following  the  month  In  which 
the  carrier  notified  the  beneficiary  of 
its  determination.  If  the  claim  is  not 
submitted  within  30  days,  and  the  car- 
rier determines  purchase  is  proper,  in- 
terim rental  payments  would  be  limit- 
ed  to   a   period   beginning   with   the 
month  in  which  the  claim  is  received 
by  the  carrier.  If  the  carrier  deter- 
mines that  the  method  of  pajTnent 
should  be  by  rental  charges  rather 
than  purchase,  it  would  pay  rental 
charges  beginning  with  the  month  the 
beneficiary  began  renting  the  equip- 
ment. 

Thus.  If  the  claim  Is  not  submitted 
within  30  days,  the  beneficiary  would 
run  the  risk  that  the  carrier  will  deter- 
mine that  payment  should  be  on  a 
piu-chase  basis  and  will  not  reimburse 
the  beneficiary  for  all  of  his  rental 
charges. 

If  the  supplier  did  not  agree  to 
credit   the   beneficiary's   rental   pay- 
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ments  toward  the  purchase  price, 
these  interim  payments  would  be 
made  In  addition  to  the  purchase  pay- 
ment. 

As  noted  above.  Interim  rental 
charges  would  also  be  authorized,  for 
up  to  three  additional  months,  if  the 
carrier  determines  that  payment 
should  be  by  lump  sum  purchase  but 
this  causes  the  beneficiary  an  imdue 
financial  hardship.  The  purpose  Is  to 
permit  the  beneficlsu-y  to  make  suit- 
able arrangements  to  resolve  the  fi- 
nancial hardship. 

The  carrier's  finding  that  lump  sum 
purchase  Imposes  an  undue  financial 
hardship  on  the  beneficiary  is  based, 
in  part,  on  the  supplier's  statement 
that  it  will  not  arrange  Installment 
payments  for  the  beneficiary.  If  the 
beneficiary  subsequently*  buys  the 
equipment  from  the  same  supplier 
that  originally  furnished  it  and  that 
refused  to  work  out  Installment  pay- 
ments, the  supplier  should  not  be  ad- 
vantaged by  receipt  of  the  additional 
three  months  of  rental  charges.  In 
order  to  avoid  this  resvdt,  we  are  pro- 
posing that,  in  this  case,  the  interim 
payments  would  be  deducted  from  the 
reasonable  purchase  price.  If  the  bene- 
ficiary finds  a  different  supplier  who 
will  resolve  his  financial  hardship,  the 
interim  rental  payments  would  not  be 
deducted  from  the  reasonable  charge 
for  the  purchase  price. 

6.  UNDUE  FINANCIAL  HARDSHIP 

As  discussed  above,  the  proposed 
regulation  deals  with  Instances  in 
which  equipment  purchase  would  cost 
less,  but  would  cause  beneficiaries  fi- 
nancial hardship  because  they  are 
unable  to  pay  the  applicable  Medicare 
Part  B  deductible  and  coinsurance 
amounts.  It  would  permit  interim 
rental  payments  In  such  Instances.  If 
both  the  beneficiary  and  the  supplier 
of  the  equipment  state  that  the  sup- 
plier will  not  arrange  installment  pay- 
ments. Payment  would  be  limited  to  a 
3-month  period,  on  the  assumption 
that  the  beneficiary  will.  In  that  time, 
be  able  to  obtain  the  equipment  from 
another  supplier,  to  arrange  for  pay- 
ment of  deductible  and  coinsurance 
amounts  In  Installments,  or  to  reach 
some  other  resolution. 

In  order  to  facilitate  purchase  ar- 
rangements and  avoid  financial  hard- 
ships, the  regulation  would  permit 
Medicare  payments  for  reasonable  in- 
terest or  carrying  charges  for  deducti- 
bles and  coinsurance. 

7.  WAIVER  OF  COINSURANCE  FOR 
PURCHASE  OF  USED  EQUIPBOaiT 

In  accordance  with  section  16.  the 
proposed  regulation  also  provides  for 
waiver  of  the  Part  B  coinsurance 
amount  for  the  purchase  of  used 
equipment,  if  the  purchase  price  is  at 
least  25  percent  less  than  the  reason- 
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able  charge  that  would  be  allowed  for 
comparable  new  equipment.  If  the 
used  equipment  is  purchased  from  a 
commercial  supplier,  the  regulation 
would  require  certifications  and  war- 
ranties regarding  the  condition  of 
such  used  equipment,  to  protect  bene- 
ficiaries against  the  purchase  of  items 
that  will  not  meet  their  •  needs  (or 
items  that  are  worn  out  or  in  poor  con- 
dition), if  the  equipment  is  purchased 
from  a  private  source,  the  beneficiary 
would  have  to  state  that  he  is  satisfied 
the  equipment  is  in  satisfactory  condi- 
tion. Carriers  would  not  be  required  to 
examine  the  used  item,  since  this, 
would  be  an  impractical,  cumbersome, 
and  a  costly  administrative  burden  for 
them. 

These  provisions  for  waiving  coinsur- 
ance, if  the  purchase  price  is  at  least 
25  percent  less  than  the  reasonable 
charges  for  new  equipment,  do  not 
affect  the  rules  under  which  reason- 
able charges  for  used  equipment  are 
determined.  Tlie  carrier  is  required  to 
calculate  the  reasonable  charge  for 
used  equipment  in  accordance  with 
Medicare  regulations  and  guidelines. 

42  CFR  Part  405  is  amended  by 
adding  a  new  §405.514  to  read  as  fol- 
lows: 

§  405.514    Payment    for    durable    medical 
equipment. 

(a)  Purpose.  This  section  specifies 
criteria  and  procedures  that  will  be 
used  to  determine  payments  for  the 
purchase  or  rental  of  new  and  used  du- 
rable medical  equipment  for  beneficia- 
ries under  Part  B  of  the  Medicare  pro- 
gram. It  implements  section  1833(f)  of 
the  Social  Security  Act,  as  amended  by 
section  16  of  the  Medicare-Medicaid 
Anti-Fraud  and  Abuse  Amendments  of 
1977  (Pub.  L.  95-142). 

(b)  Definition.  "Durable  medical 
equipment"  means  equipment  which 
(1)  can  withstand  use;  (2)  is  primarily 
and  customarily  used  to  serve  a  medi- 
cal purpose:  (3)  generally  is  not  useful 
to  a  person  in  the  absence  of  an  illness 
or  injury;  and  (4)  is  appropriate  for 
use  in  the  home. 

(c)  General  proirisions.  (1)  Payment 
for  durable  medical  equipment  under 
Part  B  of  the  Medicare  program  will 
be  made  on  the  basis  of  a  lease-pur- 
chase, a  lump  sum  purchase,  or  rental 
charges,  in  accordance  with  this  para- 
graph and  paragraphs  (e)  through  (h) 
of  this  section.  (2)  The  Medicare  carri- 
er shall  determine  whether  a  lease- 
purchase  or  lump  sum  purchase  is 
more  economical  or  practical  than 
rental  charges,  based  on: 

(i)  The  expected  period  during 
which  equipment  obtained  by  a  benefi- 
ciary would  be  medically  needed,  as 
evidenced  by  appropriate  medical  rec- 
ords or  certification  by  the  patient's 
attending  physician: 
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(ii)  The  criteria  for  reasonable 
charges  specified  in  §405.502  of  this 
part. 

(iii)  whether  required  maintenance 
makes  purchase  impractical  and  more 
costly  to  the  beneficiary  than  rental; 
and 

(iv)  whether  the  administrative  costs 
for  renting  inexpensive  items  makes 
purchase  more  practical  or  less  expen- 
sive. 

(3)  The  carrier  shall  notify  the  bene- 
ficiary of  its  determination  of  the 
method  of  payment  and  the  maximum 
amount  payable  under  Medicare. 

(d)  Payment  procedures.  The  Secre- 
tary may  make  agreements  with  sup- 
pliers to  establish  equitable,  economi- 
cal, and  feasible  procedures  for  pay- 
ment for  durable  medical  equipment.    . 

(e)  Payment  by  lease-purchase.  (1) 
Except  as  specified  in  paragraphs  (f) 
and  (g)((l)  of  this  section.  Medicare 
payments  for  durable  medical  equip- 
ment will  be  made  on  a  lease-purchase 
basis  whenever: 

(i)  Purchase  of  the  equipment  would 
be  more  practical  or  cost  less  than  the 
total  reasonable  rental  charge  for  the 
equipment  during  the  period  it  is  ex- 
pected to  be  medically  needed  by  the 
beneficiary;  and 

(iii)  There  is  a  supplier  reasonably 
available  to  the  beneficiary  who  will 
offer  a  lease-purchase  agreement  that 
offers  protection  against  unnecessary 
expenditures  if  the  medical  need  for 
the  equipment  ends  earlier  than  ex- 
pected and  provides  adequate  warran- 
ties, maintenance,  service  and  repairs. 

(2)  HCFA  (or  carriers  with  the  ap- 
proval of  HCFA)  will  review  proposed 
lease-purchase  arrangements  offered 
by  suppliers  and  approve  those  that 
comply  with  paragraph  (e)(l)(ii)  of 
this  section.  HCFA  will  also  encourage 
suppliers  to  develop  and  offer  alterna- 
tives to  lump  sum  purchase.  (For  ex- 
ample, HCFA  may  establish  and  main- 
tain a  system  of  referrals  to  suppliers 
willing  to  enter  into  practical  lease- 
purchase  agreements.) 

(f)  Payment  by  lump  sum  purchase. 
(1)  Payment  for  durable  medical 
equipment  will  be  made  by  lump  sum 
purchase  if: 

(i)  Purchase  of  the  equipment  would 
be  more  practical  and  cost  less  than 
the  total  expected  reasonable  rental 
charge; 

(ii)  A  more  equitable  and  economical 
lease-purchase  agreement  under  para- 
graph (e)  of  this  section  is  not  availa- 
ble; and 

(iii)  The  resisonable  charge  does  not 
exceed  $600. 

(2)  If  lump  sum  piu-chase  would 
cause  the  beneficiary  an  undue  finan- 
cial hardship  (see  paragraph  (j)  of  this 
section),  the  lump  sum  purchase  will 
be  deferred  for  up  to  3  months.  Inter- 
im   rental    payments    will    be    made 


during  this  period  in  accordance  with 
paragraph  (h)  (2)  of  this  section. 

(3)  If  the  reasonable  charge  for 
equipment  is  greater  than  $600,  pay- 
ment may  be  made  by  lump  sxmi  pur- 
chase only  with  the  approval  of 
HCFA. 

(g)  Payment  for  rental  charges.  (1) 
Payment  for  durable  medical  equip- 
ment will  be  made  on  the  basis  of  rea- 
sonable rental  charges,  for  the  period 
the  equipment  is  medically  needed,  if: 

(i)  I»urchase  of  the  equipment  would 
not  be  practical  or  would  cost  more 
than  the  total  reasonable  rental 
charge  for  the  period  it  is  expected  to 
be  medically  needed  by  the  benefici- 
ary; or 

(ii)  the  beneficiary  continues  to  rent 
equipment  after  a  carrier  determines 
that  payment  should  be  made  on  the 
basis  of  lease-purchase  or  lump  sum 
purchase. 

(2)  If  a  beneficiary  continues  to  rent 
equipment  after  a  carrier  determines 
that  payment  should  be  made  by 
lease-purchase  or  lump  sum  purchase, 
the  total  reasonable  rental  charges 
paid  under  Medicare  will  not  exceed 
the  reasonable  charge  for  purchase  of 
the  equipment.  If  the  beneficiary  later 
purchases  the  equipment,  the  total 
reasonable  rental  charges  previously 
paid  will  be  deducted  from  the  pur- 
chase payment. 

(3)  If  a  beneficiary  purchases  an 
item,  but  the  carrier  determines  that 
payment  should  be  made  on  the  basis 
of  rental  charges,  payment  will  be 
made  on  a  rental  basis  until  the  medi- 
cal necessity  for  the  equipment  ends, 
or  until  the  reasonable  Ivunp-sum  pur- 
chase price  has  been  paid,  whichever 
occurs  first. 

(h)  Interim  payments  for  rental 
charges.  (1)  The  following  rules  apply 
to  rental  charges  incurred  by  a  benefi- 
ciary prior  to  a  determination  by  the 
carrier  as  to  the  method  of  payment: 

(i)  If  the  carrier  determines  that 
payment  should  be  made  by  a  lease- 
purchase  or  lump-sum  purchase,  and  if 
the  claim  is  submitted  within  30  days 
after  the  beneficiary  begins  renting 
the  equipment.  Interim  rental  pay- 
ments will  be  made  for  the  month  in 
which  the  beneficiary  began  renting 
the  equipment  through  the  month  fol- 
lowing the  month  in  which  the  carrier 
notified  the  beneficiary  of  its  determi- 
nation. These  interim  payments  will 
be  made  in  addition  to  the  purchase 
payment  unless,  under  the  terms  of 
the  purchase  agreement,  rental  pay- 
ments apply  towards  the  purchase 
price. 

(ii)  If  the  carrier  determines  that 
payment  should  be  made  by  a  lease- 
purchase  or  lump-sum  purchase,  and  if 
the  claim  is  not  submitted  within  30 
days  after  the  beneficiary  begins  rent- 
ing the  equipment,  interim  rental  pay- 
ments will  be  made  for  the  month  in 
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which  the  claim  is  received  by  the  car- 
rier through  the  month  following  the 
month  in  which  the  carrier  notified 
the  beneficiary  of  its  determination. 
These  interim  payments  will  be  made 
in  addition  to  the  purchase  payment 
unless,  imder  the  terms  of  the  pur- 
chase agreement,  rental  payments 
apply  towards  the  purchase  price. 

(iii)  If  the  carrier  determines  that 
payment  should  be  made  on  a  rental 
basis,  rental  payments  will  be  made 
for  the  period  of  time  the  equipment 
is  medically  needed  and  rented  by  the 
beneficiary. 

(2)  No  interim  rental  charge  will  be 
paid  if  the  carrier  has  determined  and 
notified  the  public  that  the  item  of 
equipment  will  be  paid  for  only  by 
lump  sum  purchase. 

(3)  If  the  carrier  determines  that 
pajnnent  should  be  made  by  lump  sum 
but  has  concluded,  in  accordance  with 
paragraph  (j)  of  this  section,  that  re- 
quiring purchase  would  cause  the  ben- 
eficiary an  undue  financial  hardship, 
interim  payments  will  be  made  on  a 
rental  basis  for  up  to  3  months  after 
the  month  in  which  the  carrier  noti- 
fied the  beneficiary  of  its  conclusion. 

(i)  If  the  beneficiary  subsequently 
purchases  the  equipment  from  the 
same  supplier  that  originally  fur- 
nished it,  these  interim  rental  pay- 
ments will  be  deducted  from  the  pur- 
chase pajmient. 

(ii)  If  the  beneficiary  subsequently 
purchases  the  equipment  from  a  dif- 
ferent supplier,  these  interim  rental 
payments, will  not  be  deducted  from 
the  purchase  payment. 

(i)  Payment  for  interest  and  carrying 
charges.  Payments  for  lump  sum  pur- 
chases under  this  section  may  include 
reasonable  charges  for  interest  and 
carrying  charges  imposed  when  Medi- 
care deductible  and  coinsurance 
amounts  are  paid  In  Installments  if: 

(1)  The  interest  or  carrying  charge  is 
separately  identified  on  the  supplier's 
bill  or  on  the  Medicare  request  for 
payment: 

(2)  It  is  the  usual  and  accepted  prac- 
tice in  the  locality  for  suppliers  to 
make  an  extra  charge; 

(3)  The  practice  of  making  an  extra 
charge  for  installment  payments  ap- 
plies to  non-Medicare  purchasers  as 
well  as  Medicare  beneficiaries;  and 

(4)  The  additional  amount  charged 
does  not  exceed  any  applicable  State 
or  local  government  Interest  limit. 

(j)  Undue  financial  hardships.  Re- 
quiring the  pvuxhase  of  durable  medi- 
cal equipment  will  be  considered  to 
create  an  undue  financial  hardship  on 
the  beneficiary  only  if: 
i  (1)  The  beneficiary  states  in  writing 
I  that  he  carmot  afford  to  pay  the  de- 
ductible or  coinsurance  amount  to  the 
supplier  In  a  lump  sum  and  is  unable 
to  arrange  with  the  supplier  to  pay  In 
installments;  and 
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(2)  The  supplier  states  in  writing 
that  it  is  its  business  practice  not  to 
enter  into  installment  payment  ar- 
rangements with  customers. 

(k)  Waiver  of  coinsurance  for  pur- 
chase of  used  equipment.  (1)  The  20 
percent  coinsurance  that  Medicare 
Part  B  beneficiaries  are  required  to 
pay  under  §  405.240  will  be  waived  for 
the  purchase  of  used  durable  medical 
equipment  if: 

(i)  The  carrier  has  determined  that 
payment  should  be  made  by  lease-pur- 
chase or  lump  sum  purchase,  rather 
than  by  rental  charges; 

(ii)  The  purchase  price  is  at  least  25 
percent  less  than  the  reasonable 
charge  that  would  currently  be  al- 
lowed for  comparable  new  equipment; 
and 

(iii)  The  requirements  of  paragraph 
(k)(2)  of  this  section  are  met. 

(2)(i)  If  the  used  equipment  is  pur- 
chased from  a  commercial  supplier, 
the  supplier  must  certify  that  the  used 
equipmeiit  has  been  fully  recondi- 
tioned and  is  in  good  working  order 
and  that  reasonable  service  and  repair 
expenses  will  not  exceed  those  for  new 
equipment. 

The  supplier  must  give  the  beneficiary 
the  same  warranty  that  is  given 
buyers  of  comparable  new  equipment, 
(ii)  If  the  used  equipment  is  purchased 
from  a  private  source  rather  than 
from  a  commercial  supplier,  the  bene- 
ficiary must  state  that  he  is  satisfied 
that  the  equipment  is  in  good  working 
order  and  that  he  believes  it  can  be  ex- 
pected to  give  satisfactory  service  for 
its  anticipated  period  of  use. 

(Sees.  1102,  1833(f).  Social  Security  Act  (42 
U.S.C.  1302,  1395(f))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare— Supplemen- 
tary Medical  Insurance) 

Dated:  October  31,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Adm.inistration. 

Approved:  December  2.  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary. 
[FR  Doc.  78-34413  Filed  12-13-78:  8:45  am] 


[631 5-01 -M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CHt  Part  1067] 

(Instruction  6004-5] 

FUNDING  OF  CSA  GRANTEES 

Due  Precast  Rights  for  Applicants  Denied 
Benefits  Under  CSA-Funded  Programs 

AGENCY:    Community    Services    Ad- 
ministration. 

ACTION:  Proposed  rule. 
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SUMMARY:  The  Community  Senices 
Administration  is  filing  a  proposed 
rule  which  would  require  that  CSA- 
funded  grantees  and  their  delegate 
agencies  establish  a  process  and  make 
known  procedures  for  review  of  denial 
of  assistance  under  CSA-funded  pro- 
grams to  any  persons  or  households. 
CSA  has  determined  that  applicants 
for  assistance  should  have  a  right  at 
the  operating  level  for  review  of  a  de- 
cision which  denies  Federal  benefits. 
This  proposed  rule  would  provide  for  a 
standard  procedure  to  be  used  by  all 
CSA  grantees. 

DATE:  CSA  welcomes  comments  on 
this  rule.  Comments  received  by  Janu- 
ary 15.  1979.  will  be  considered  in  writ- 
ing the  final  rule. 

ADDRESS:  Please  send  all  comments 
to:  Ms.  Jacqueline  G.  Lemire,  Commu- 
nity Services  Administration,  Office  of 
Community  Action.  Policy  Develop- 
ment and  Review  Division,  1200  19th 
Street  NW.,  Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Jacqueline  G.  Lemire.  telephone 
202-254-5047;  202-254-6218;  teletype- 
writer. 

The  provisions  of  this  subpart  are 
issued  under  the  authority  of  Sec.  602, 
78  Stat.  530;  42  U.S.C.  2942. 

William  W.  Allison. 
Deputy  Director. 

45  CFR  1067  is  proposed  to  be 
amended  by  adding  the  following: 

Subpart     —Due  Proceti  Rights  for  Applicanli  D»«ie4 
••nafils  Under  CSA-Fund«d  Programs 


Sec. 

1067.6-1 

1067.6-2 

1067.6-3 

1067.6-4 


Definition. 

Applicability. 

Policy. 

Requirement  to  Notify  CSA. 


Subpart  —Due  Process  RighH  for  Applicant* 
Denied  Benefits  Under  CSA-Funded  Pro- 
grams 

§  1067.6-1     Definition. 

A  local  administering  agency,  is  any 
agency,  organization  or  other  group, 
whether  grantee  or  delegate  agency, 
which  conducts  or  carries  out  project 
activities  at  the  local  level. 

§  1067.6-2    Applicability. 

This  subpart  is  applicable  to  all 
grants  funded  under  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
when  the  assistance  is  administered  by 
the  Community  Services  Administra- 
tion. 

§  1067.6-3    Policy. 

(a)  Within  45  days  of  the  effective 
date  of  this  subpart  each  local  admin- 
istering agency  shall  establish  and 
make  known  to  all  applicants  proce- 
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dures  for  review  of  the  denial  of  assist- 
ance under  CSA-funded  programs  to 
any  household  or  person.  These  proce- 
dures will  include  at  a  minimum: 

1.  Written  application  forms. 

2.  Notification  in  writing  of  the  rea- 
sons for  denial  of  assistance  and  the 
opportunity  to  submit  additional  writ- 
ten information  which  the  applicant 
believes  would  warrant  a  favorable  de- 
termination of  eligibility. 

3.  Provision  for  review  of  a  denial  of 
an  application  for  assistance  by  the 
local  administering  agency's  executive 
officer,  or  his/her  designee,  and  an  op- 
portunity for  provision  of  any  addi- 
tional information  by  the  applicant. 

4.  Notice  in  writing  of  the  local  ad- 
ministering agency's  decision  on 
review. 

(b)  A  written  description  of  these 
review  procedures  shall  be  maintained 
on  file  by  the  local  administering 
agency  and  available  for  public  inspec- 
tion. 

§  1067.6-4     Requirement  to  notify  CSA. 

Each  grantee  shall  append  a  copy  of 
the  notice(s)  of  final  decision,  and 
those  resulting  from  any  of  its  dele- 
gate agency  operations,  to  its  next  reg- 
ularly scheduled  Project  Review 
Report  (CSA  Form  440).  CSA  will  con- 
sider the  proper  functioning  of  the 
review  procedures  in  evaluating  and 
refunding  the  grantee. 
[FR  Doc.  78-34577  Piled  12-13-78;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Ceatf  Guard 
[46  CFR  Port  157] 

[CGD  77-062] 

MANNING  OF  TOWING  VESSELS 

Proposed  Interprototiv*  tulo;  Public  Hooring 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Supplemental  notice— public 
hearings;  extension  of  comment 
period. 

SUMMARY:  The  Coast  Guard  intends 
to  hold  two  public  hearings  concerning 
the  proposed  interpretative  rule  on 
manning  of  towing  vessels  (CGD  77- 
062).  Requests  in  writing  from  inter- 
ested persons  who  raised  genuine 
issues  on  which  they  desired  to  com- 
ment orally  at  a  public  hearing  were 
received  by  the  Coast  Guard.  This  doc- 
ument grants  the  requests  for  public 
hearings  and  sets  out  a  new  deadline 
for  the  receipt  of  written  comments 
because  of  the  considerable  interest 
shown  in  the  proposal. 

DATES:  1.  Written  conmients  must  be 
received  on  or  before  February  2,  1979. 
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2.  The  Coast  Guard  will  hold  two 
public  hearings  concerning  this  pro- 
posal. The  first  will  be  held  on  Janu- 
ary 10,  1979  beginning  at  9:30  a.m.  in 
Portland,  Oreg.  The  second  will  be 
held  on  January  17,  1979  begirming  at 
9:00  a.m.  in  Washington,  D.C. 

ADDRESSES:  1.  Written  comments 
should  be  submitted  to  Commandant 
(G-CMC/31),  (CGD  77-062),  U.S. 
Coast  Guard,  Washington,  D.C.  20590. 
Comments  will  be  available  for  exami- 
nation at  the  Marine  Safety  Council 
(G-CMC/81),  Room  8117,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

2.  Public  hearings  will  be  held  at  the 
following  locations: 

a.  January  10.  1979,  9:30  a.m.,  Thun- 
derbird  Motor  Inn,  Jantzen  Beach, 
Klamath  Room,  1401  North  Hayden 
Island  Drive,  Portland,  Oreg. 

b.  January  17.  1979,  9:00  a.m..  De- 
partment of  Transportation.  Nassif 
Building,  400  Seventh  Street  SW., 
Room  2230.  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  Scott  D.  McCowen, 
Merchant  Vessel  Manning  Branch 
(G-MVP-5/82),  Room  8214.  U.S. 
Coast  Guard,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590.  202-426-2240. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
attend  the  public  hearings  and  present 
oral  or  written  statements  on  the  pro- 
posed interpretative  rule  which  was 
published  in  the  September  14,  1978 
issue  of  the  Federal  Register  (43  FR 
41178).  It  is  requested  that  anyone  de- 
siring to  make  an  oral  statement  at 
the  public  hearings  notify  the  Execu- 
tive Secretary,  Marine  Safety  Council 
(G-CMC/81),  Room  8117,  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  202-426-1477,  at  least  10  days 
before  the  scheduled  date  of  each 
public  hearing.  In  this  notification,  it 
is  requested  that  the  approximate 
length  of  time  needed  for  the  presen- 
tation be  specified.  It  is  urged  that  a 
written  summary  or  copy  of  the  oral 
presentation  be  included  with  this  no- 
tification. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  supplemental  notice  are: 
Commander  Scott  D.  McCowen,  Proj- 
ect Manager,  Office  of  Merchant 
Marine  Safety,  and  Mary  Ann 
McCabe,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

(53  Stat.  1049  (46  U.S.C.  224a):  Pub.  L.  92- 
339.  86  Stat.  423  (46  U.S.C.  405(b));  38  Stat. 


1169,  as  amended  (46  U.S.C.  672);  38  Stat. 
1164,  as  amended  (46  U.S.C.  673);  49  U.S.C. 
1655(  b )( 1 );  49  CFR  1 .46(  b ). ) 

Dated:  December  6,  1978. 

W.  D.  Markle,  Jr., 
Captain,      U.S.     Coast     Guard, 
Acting   Chief,    Office   of  Mer- 
chant Marine  Safety. 
[PR  Doc.  78-34784  Piled  12-13-78;  8:45  am) 

[3640-01 -M] 

CANAL  ZONE  GOVERNMENT- 
PANAMA  CANAL  COMPANY 

[35  CFR  Port  10] 

ACCESS  TO  INFORMATION  CONCERNING 
INDIVIDUALS 

Proposed  Gonorcl  Routino  U»« 

AGENCY:  Canal  Zone  Government 
and  Panama  Canal  Company. 

ACTION:  Proposed  rule  to  establish 
new  general  routine  use. 

SUMMARY:  The  Canal  Zone  Govern- 
ment and  the  Panama  Canal  Company 
propose  to  amend  their  Privacy  Act 
rules  by  establishing  a  new  general 
routine  use  applicable  to  all  systems  of 
records  maintained  by  these  agencies. 
The  routine  use,  set  out  below,  would 
permit  release  of  information  from 
their  systems  of  records  to  other  agen- 
cies of  the  United  States,  and  to  offi- 
cials of  the  Government  of  the  Repub- 
lic of  Panama,  for  the  purpose  of  plan- 
ning the  implementation  of  the 
Panama  Canal  Treaty  of  1977  and  re- 
lated agreements. 

EFFECTIVE  DATE:  January  13,  1979. 
unless  comments  are  received  requir- 
ing modification  of  the  proposed  gen- 
eral routine  use,  in  which  case  these 
agencies  will  publish  a  notice  to  that 
effect,  containing  the  amended  text  of 
the  general  routine  use. 

COMMENTS  SHOULD  BE  RE- 
CEIVED BY:  January  3,  1979. 

ADDRESS  FOR  COMMENTS:  Joseph 
J.  Wood,  Chief,  Administrative  Serv- 
ices Division  (Agency  Records  Offi- 
cer), Panama  Canal  Company,  Box  M, 
Balboa  Heights,  Canal  Zone. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mrs.  Hazel  M.  Murdoclc.  Assistant  to 
the  Secretary,  Panama  Canal  Com- 
pany, Room  312,  Pennsylvania 
Building,  425  13th  Street,  NW.. 
Washington,  D.C.  20004  (Telephone: 
202-628-6411). 

SUPPLEMENTARY  INFORMATION: 
The  Panama  Canal  Treaty  of  1977  be- 
tween the  United  States  of  America 
and  the  Republic  of  Panama  will  take 
effect  no  later  than  October  1,  1979. 
The  treaty  contemplates  that,  on  its 
taking  effect,  the  Canal  Zone  Govern- 
ment   will    cease    to    exist    and    the 
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Panama  Canal  Company  will  be  re- 
placed by  a  new  United  States  agency, 
the   Panama  Canal   Commission.   By 
the  terms  of  the  treaty,  the  Commis- 
sion will  be  precluded  from  perform- 
ing many  significant  functions  of  the 
existing  Canal  agencies;  these  agencies 
and  the  Republic  of  Panama  are  now 
planning  the  transfer  of  some  of  these 
functions  to  Panamanian  administra- 
tion. It  is  apparent  that  in  planning  an 
orderly   transfer  of  these   functions, 
the  Canal  agencies  will  be  required  to 
dislcose  to  officials  of  the  Government 
of  Panama  information  the  disclosure 
of  which,  in  the  absence  of  a  routine 
use,  would  apparently  be  prohibited 
by  the  Privacy  Act  of  1974. 

Several  of  the  services  now  provided 
by  the  Canal  Zone  Government,  such 
as  provision  of  schools  and  medical 
facilities,  will  be  provided  after  the 
treaty  takes  effect  by  other  United 
States  agencies  such  as  the  Depart- 
ment of  Defense.  Planning  the  trans- 
fer of  these  functions  will  also  require 
the  Canal  agencies  to  disclose  to  these 
other  agencies  information  the  disclo- 
sure of  which,  in  the  absence  of  a  rou- 
tine use.  would  apparently  be  prohibit- 
ed by  the  Privacy  Act  of  1974. 

Accordingly,  the  Canal  Zone  Gov- 
ernment and  the  Panama  Canal  Com- 
pany propose  to  establish  the  follow- 
ing general  routine  use.  to  be  added  to 
the  general  routine  uses  in  Appendix 


A  to  Part  10  of  Title  35.  Code  of  Fed- 
eral Regulations: 
Appendix  A— General  Routine  Uses 

Information  pertaining  to  individ- 
uals which  is  maintained  in  any 
system  of  records  under  the  control  of 
the  Panama  Canal  Company  or  Canal 
Zone  Government  is  subject  to  disclo- 
sure, as  a  routine  use  of  such  informa- 
tion, to  any  of  the  following  persons  or 
agencies  under  the  circumstances  de- 
scribed: 


7.  To  the  extent  necessary  for  plan- 
ning the  implementation  of  the 
Panama  Canal  Treaty  of  1977  and  re- 
lated agreements,  information  may, 
upon  approval  by  the  Chief,  Adminis- 
trative Services  Division  (Agency  Rec- 
ords Officer)  or  that  official's  desig- 
nee, be.  disclosed  to  officials  of  the 
Government  of  the  Republic  of 
Panama  and  to  U.S.  Government 
agencies  which  will,  under  the  treaty, 
assume  functions  now  performed  by 
the  Panama  Canal  Company  or  the 
Canal  Zone  Government. 

Dated:  November  24,  1978. 

H.  R.  Parfitt. 
Governor  of  the  Canal  Zone, 
President,  Panama  Canal  Company. 

[PR  Doc.  78-35032  Piled  12-13-78;  11:58  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  oothority,  filing  of  petitions  ond  applications  and  agency  statements  of 
orgonizotion  and  functions  are  examples  of  documents  oppeoring  in  this  section. 


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

WOLF  PLANNING  UNIT;  KOOTENAI  NATIONAL 
FOREST  LINCOLN  AND  FLATHEAD  COUNTIES. 
MONT. 

Intent  To  Prepare  an  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture,  will  prepare  an  Envi- 
ronmental Statement  for  the  Wolf 
Planning  Unit  Land  Managment  Plan. 
This  plan  will  allocate  land  to  various 
uses,  specify  which  activities  are  per- 
missible, desirable,  and/or  necessary 
according  to  use,  and  prescribe  meas- 
ures to  be  taken  in  order  to  mitigate 
any  environmental  impacts  caused  by 
projects  undertaken  in  accordance 
with  each  allocation. 

Wolf  is  presently  being  managed 
under  the  1967  Multiple  Use  Plan  for 
the  Fisher  River  Ranger  District, 
which  assigns  approximately  80  per- 
cent of  the  federally-administered 
land  within  the  unit  to  Timber  Opti- 
mization. Some  provision  has  been 
made  for  viewing,  recreation,  and  pro- 
tection of  fragile  soils. 

In  formulating  new  guidelines  for 
this  unit,  comments  from  other  gov- 
ernment agencies  and  from  public  or- 
ganizations and  individuals  have  been 
solicited  by  the  Forest  Service.  The 
Wolf  Planning  Unit  mailer  was  pub- 
lished and  distributed  to  interested 
parties  in  February  1978  and  a  public 
meeting  was  held  February  23  at  the 
Supervisor's  Office  in  Libby. 

Roughly  half  of  the  Wolf  Planning 
Unit  is  owned  either  by  St.  Regis 
Paper  Company  or  by  Burlington 
Northern  Railroad.  Therefore,  coordi- 
nation of  timber  harvesting  and  road 
planning  among  owners,  the  desirabil- 
ity of  land  adjustments,  prevention  of 
water  quality  deterioration,  and  con- 
sideration of  the  recreational  valuB  of 
the  area  are  all  items  of  special  con- 
cern. 

Robert  H.  Torheim,  Regional  Forest- 
er, is  the  responsible  official  and  Floyd 
J.  Marita,  Forest  Supervisor,  and  his 
staff  will  prepare  the  statement. 

The  Draft  Environmental  Statement 
for  the  Wolf  Planning  Unit  is  sched- 
uled for  completion  by  March  1979, 
with  a  60-day  minimum  review  period. 
The  Final  Environmental  Statement  is 


scheduled  for  filing  with  the  environ- 
mental Protection  Agency  in  October 
1979. 

Comments  on  the  Notice  of  Intent 
or  on  management  proposals  for  the 
unit  should  be  sent  to  Floyd  J.  Marita, 
Forrest  Supervisor,  Kootenai  National 
Forest,  Libby.  Montana  59923. 

James  E.  Reid, 
Acting  Regional  Forester. 

December  6.  1978. 

tFR  Doc.  78-34693  Filed  12-13-78;  8:45  ami 


[3410-05-M] 

Commodity  Credit  Corporation 

[Amdt.  4) 
PEANUTS,  NONFAT  DRY  MILK 

Salet  of  Certain  Commodities;  Monthly  Soles 
List  (Period  June  1,  1978  Through  May  31, 
1979) 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978  through  May  31, 
1979,  published  at  43  FR  29819  (July 
11,  1978),  as  amended  at  43  FR  35737 
(Augxist  11,  1978),  at  43  FR  46354  (Oc- 
tober 6,  1978)  and  at  43  FR  51693  (No- 
vember 6,  1978)  is  hereby  amended  as 
follows: 

1.  The  first  sentence  of  Section  27 
entitled  "Nonfat  Dry  Milk— Unres- 
tricted 

Use  Sales  (Instore— Carlot  Quanti- 
ties)" is  revised  to  read  as  follows: 

Market  price,  but  not  less  than  81  cents 
per  pound  for  U.S.  Extra  Grade  spray  proc- 
ess in  50  pound  bags. 

2.  Section  31  is  added  which  reads  as 
follows: 

31.  Peanuts  Farmers  Stock  (Quota)— 
Crushing  or  Export  Sales— Oil  Unrestricted 
1  Lots— FLB  Origin 

(1)  The  minimum  sales  price  is  the  market 
price  but  not  less  than  the  formula  price 
which  is  100  percent  of  the  1978  quota  price 
support  value  for  the  applicable  location, 
type  and  quality,  plus  $25.00  per  ton  of 
farmers  stock  for  storage,  handling  and  in- 
spection. On  December  3.  1978,  a  markup 
will  begin  to  accumulate  at  the  rate  of  $1.20 
per  net  ton  per  week  (farmers  stock  basis). 

(2)  Sales  are  made  under  Announcement 
PR-1.  When  stocks  are  available,  lot  lists  or 
invitations  will  be  issued  by  the  Peanut  As- 
sociations for  submission  of  competitive  bids 
to  the  Producer  Associations  Division, 
Washington.  D.C. 

(3)  Permissable  uses  of  the  peanuts,  which 
are  listed  in  more  detail  in  Announcement 


PR-1.  include  the  export  of  "shelled  pea- 
nuts of  any  type  which  grade  U.S.  splits  or 
U.S.  No.  1  or  better  or  with  splits  or  Virginia 
No.  2s  as  defined  in  Marketing  Agreement 
for  Peanuts  No.  146,  and  the  remaining  ker- 
nels crushed  domestically  or  exported  for 
crushing  if  fragmented  in  accordance  with 
Announcement  PR-1." 

3.  Section  32  is  added  which  reads  as 

follows: 

• 
Peanuts     Farmers     Stock     (additional)— 
Crushing  or  Export  Sales— Oil  Unrestrict- 
ed—Segregation 1  Lots— FOB  Origin. 

( 1 )  The  minimum  sales  price  is  the  market 
price,  but  not  less  than  $400.00  per  ton. 

(2)  Sales  are  made  under  Announcement 
PR-1.  When  stocks  are  available,  lot  lists  or 
invitations  will  be  issued  by  the  Peanut  As- 
sociations for  submission  of  competitive  bids 
to  the  Producer  Associations  Division, 
Washington.  D.C. 

(3)  Permissible  uses  of  the  peanuts,  which 
are  listed  in  more  detail  in  Aruiouncement 
PR-1.  Include  the  export  of  "shelled  pea- 
nuts of  any  type  which  grade  U.S.  splits  or 
U.S.  No.  1  or  better  or  with  splits  or  Virginia 
No.  2s  as  defined  in  Marketing  Agreement 
for  Peanuts  No.  146.  and  the  remaining  ker- 
nels crushed  domestically  or  exported  for 
crushing  if  fragmented  in  accordance  with 
Announcement  PR-1." 

4.  Section  33  is  added  which  reads  as 
follows: 

Peanuts  Farmers  Stock  (additional)— 
Sales  for  Domestic  Crushing  or  Export  as 
Fragmented— Oil  Unrestricted— Segregation 
2  and  3. 

(1)  The  minimum  sales  price  is  the  market 
price,  but  not  less  than  the  formula  price 
which  is  100  percent  of  the  1978  crop  addi- 
tional price  support  value  plus  $25.00  per 
ton  of  farmers  stock  peanuts  for  storage, 
handling  and  inspection,  basis  FOB  storage 
location  or  formula  price  plus  $12.00  per  ton 
of  farmers  stock  peanuts  or  the  rate  speci- 
fied in  the  lot  list  if  sold  FOB  buying  point. 
On  December  3,  1978.  a  markup  will  begin 
to  accumulate  at  the  rate  of  .06  cents  per 
TKC  pound  per  week. 

(2)  Sales  are  made  under  Announcement 
PR-1.  When  stocks  are  available,  lot  lists  or 
invitations  will  be  issued  by  the  Peanut  As- 
sociations for  submission  of  competitive  bids 
to  the  Producer  Associations  Division, 
Washington.  D.C. 

Permissible  uses  of  the  peanuts,  which  are 
listed  in  more  detail  in  Announcement  PR- 
1,  are  restricted  to  Domestic  Crushing  with 
the  resulting  oil  unrestricted  or  exporting 
for  crushing  if  fragmented  in  accordance 
with  Announcement  PR- 1. 

5.  Section  34  is  added  which  reads  as 
follows: 

Peanuts  Farmers  Stock  (additional  and 
quota)  sales  for  Domestic  Crushing  and  Do- 
mestic Use  of  Oil— Segregation  1,  2,  and  3. 
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(1)  Competitive  offer  basis  under  An- 
nouncement PR-DCH-l.  Adjustments  in 
the  sales  price  of  oil.  free  fatty  acid,  and 
ammonia  content  will  be  made  after  deliv- 
ery. Proof  of  domestic  use  of  the  peanut  oil 
will  be  required  per  Announcement  PR- 
DCR-1.  For  segregation  III  peanuts,  meal 
use  restrictions  is  subject  to  PPB  count  for 
anatoxin. 

(2)  When  stocks  are  available,  lot  lists  or 
invitations  will  be  issued  by  the  Peanut  As- 
sociations for  submission  of  competitive  bids 
to  the  Producer  Associations  Division, 
Washington.  D.C. 

(3)  Permissible  uses  of  the  peanuts,  which 
are  listed  in  more  detail  in  Announcement 
PR-DCR-1.  are  for  Domestic  Crushing  with 
the  resulting  oil  for  Domestic  Use  Only. 

(Sec.  4.  62  Stat.  1070.  as  amended  (15  U.S.C. 
714b):  .sec.  407.  63  Stat.  1055.  as  amended  (7 
U.S.C.  1427)) 

Effective  Date:  October  31,  1978. 
2:30  p.m.  (EST). 

Signed  at  Washington.  D.C.  on  De- 
cember 6,  1978. 

Ray  Fitzgerald 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc  78-34768  Filed  12-13-78;  8:45  ami 


[3410-1 1-M1 

Forest  Service 

LANDMARK  PLANNING  UNIT,  BOISE 
NATIONAL  FOREST,  VALLEY  COUNTY,  IDAHO 

Extension  of  Review  Period 

The  review  period  for  the  draft  envi- 
ronmental statement  and  land  man- 
agement plan  on  the  Landmark  Plan- 
ning Unit,  Boise  National  Forest. 
Idaho,  has  been  extended.  The  new 
extension  date  is  December  15,  1978, 
rather  than  December  1,  1978,  as  origi- 
nally reported. 

The  Forest  Service  report  number 
for  these  documents  is  USDA-FS-DES 
(Adm)  R4-78-10. 

Dated:  December  5,  1978. 

Vern  Hamre, 
Regional  Forester, 
Intermountain  Region. 
(FR  Doc.  78-34780  Filed  12-13-78;  8:45  am] 


NOTICES 

which  new  or  improved  service  will  be 
considered. 

In  addition,  the  Board  delegated  to 
the  administrative  law  judge  the  au- 
thority to  consolidate  additional  appli- 
cations which  conform  to  the  revised 
issued  and  to  dismiss  the  applications 
of  the  parties  who  no  longer  wish  to 
participate  in  this  proceeding. 

The  following  listed  applications 
conform  to  the  revised  scope  of  the 
issues  in  the  Florida  Service  Case: 

Air  Florida.  Inc.,  Docket  33272  (as 
amended). 

Allegheny     Airlines.     Inc..     Docket 

33255  (Amendment  No.  1). 
American     Airlines.     Inc..     Docket 

33256  (Amendment  No.  1). 

Braniff  Airways.  Inc.,  Docket  33246 
(Amendniont  No.  1). 

Delta  Air  Lines.  Inc.,  Docket  33222 
(Amendment  No.  1). 

Eastern  Air  Lines,  Inc.,  Docket 
34095. 

North  Central  Airlines,  Inc.,  Docket 
33259  (Amendment  No.  1). 

Northwest  Airlines,  Inc.,  Docket 
33198  (Amendment  No.  1). 

Ozark  Air  Lines,  Inc.,  Docket  33282 
(Amendment  No.  1). 

Southern  Airways,  Inc.,  Docket 
31680  (Amendment  No.  2). 

Texas  International  Airlines,  Inc.. 
Docket  33194  (Amendment  No.  1). 

Western  Air  Lines.  Inc..  Docket 
33251  (Amendment  No.  1). 

The  above  listed  applications  con- 
form to  the  scope  of  the  issues  in  the 
Florida  Service  Case,  and  it  is  found 
that  consolidation  of  those  applica- 
tions will  be  conducive  to  the  proper 
dispatch  of  the  Board's  business  and 
to  the  ends  of  justice  and  will  not 
unduly  delay  the  proceeding. 

Finally.  Frontier  Airlines.  Inc..  and 
National  Airlines,  Inc.,  have  requested 
leave  to  withdraw  their  previously 
consolidated  applications  in  Dockets 
33273  and  33271.  Upon  consideration 
of  the  requests  of  Frontier  and  Na- 
tional it  is  concluded  that  no  party 
will  be  adversely  affected  by  the  with- 
drawal of  the  applications  of  Frontier 
and  National  and  it  is  in  the  public  in- 
terest to  permit  those  carriers  to  with- 
draw. 
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(Amendment  No.  1):  Ozark  Air  Lines. 
Inc.,  Docket  33282  (Amendment  No. 
1):  Southern  Airways,  Inc..  Docket 
31680  (Amendment  No.  2);  Texas  In- 
ternational Airlines.  Inc..  Docket 
33194  (Amendment  No.  1);  and  West- 
ern Air  Lines.  Inc.,  Docket  33251 
(Amendment  No.  1); 

2.  That  the  applications  of  Frontier 
Airlines.  Inc.,  and  National  Airlines. 
Inc.,  Dockets  33273  and  33271.  respec- 
tively, be  and  they  hereby  are  dis- 
missed; 

3.  Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  date  of  serv- 
ice of  this  order;  and 

4.  This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

CFR  Doc.  78-34797  Filed  12-13-78;  8:45  ami 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-12-29  Docket  330911 

FLORIDA  SERVICE  CASE 

Order 

December  7. 1978. 

Issued  Under  Delegated  Authority. 

By  Order  78-11-15,  November  2, 
1978,  the  Board  expanded  the  issued 
in  the  Florida  Service  Case,  Docket 
33091,  to  add  Ft.  Myers,  Sarasota- 
Manatee,  Daytona  Beach  and  Gulf- 
port-Biloxi    to    the    list    of    cities    to 


Accordingly,  it  is  ordered: 

1.  That  the  following  applications  be 
and  they  hereby  are  consolidated  for 
hearing  and  decision  with  the  Florida 
Service  Case,  Docket  33091:  Air  Flor- 
ida, Inc.,  Docket  33272  (as  amended); 
Allegheny  Airlines,  Inc.,  Docket  33255 
(Amendment  No.  1);  American  Airline, 
Inc.  Docket  33256  (Amendment  No.  1); 
Brainiff  Airways,  Inc.,  Docket  33246 
(Amendment  No.  1);  Delta  Air  Lines, 
Inc.,  Docket  33222  (Amendment  No. 
1);  Eastern  Air  Lines,  Inc.,  Docket 
34095;  North  Central  Airlines,  Inc., 
Docket  33259  (Amendment  No.  1); 
Northwest  Airlines,  Inc.,  Docket  33198 


[6320-01 -M] 

[Order  78-12-.S8:  Docket  341151 

IRAN  NATIONAL  AIRLINES  CORP. 

United  States-Iran  Fare  Revisions;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  28th  day  of  November,  1978. 

By  tariff  revisions  filed  for  effective- 
ness December  9,  1978.'  Iran  National 
Airlines  Corporation  (Iran  Air)  pro- 
poses to  increase  the  U.S.-Iran  first- 
class  fare  by  about  two  percent, 
normal  economy  fare  by  about  three 
percent,  and  promotional  fares  by  var- 
ious amounts.  The  Appendix  outlines 
these  revisions  for  the  New  York- 
Tehran  market.  The  increases  would 
apply  to  both  peak-season  and  basic- 
season  levels.^ 

We  find  that  the  proposed  increases 
in  the  first-class  and  normal  economy 
fares  may  be  unlawful,  and  so  we  will 
suspend  them  pending  investigation. 
We  will  take  no  action  against  the  re- 
visions to  promotional  fares. 

Since  Iran  Air  continues  to  use  a 
weight-based     baggage    system     with 


'Tariff  C.A.B.  No.  71,  issued  by  Air  Tariffs 
Corporation,  Agent.  The  tariffs  contain  no 
expiration  date. 

'The  peak  season  is  May  15  through  Sep- 
tember 14  for  eastbound  travel  and  June  15 
through  October  14  for  westbound  travel; 
the  basic  season  is  Septemlwr  15  through 
May  14  for  eastbound  travel  and  October  15 
through  June  14  for  westbound  travel  (Ap- 
pendix Filed  with  the  Original). 


FEDERAL  REGISTER,  VOL.  43,  NO.  241— THURSDAY.  DECEMBER  14,  1978 


58398 

excess-baggage  charges  tied  to  the 
first-class  fare,  the  proposed  Increases 
in  this  fare  would  result  in  increases  in 
excess-baggage  charges  already  found 
unlawful  by  the  Board.  We  explored 
the  merits  of  a  weight-based  baggage 
system  in  Docket  24869.'  and  conclud- 
ed that  space,  not  weight,  is  the  princi- 
pal factor  determining  the  value  of 
baggage  services;  weight  may  not  be 
the  sole  determinant  of  the  amount  of 
baggage  a  passenger  may  carry  with- 
out additional  charge;  and  an  excess- 
baggage  charge  assessed  at  the  rate  of 
one  percent  of  the  first-class  fare  per 
kilogram  is  unjust  and  unreasonable 
and  in  violation  of  section  404(a)  of 
the  Federal  Aviation  Act  of  1958.  We 
have  reaffirmed  these  findings  many 
times.*  Yet.  Iran  Air  continues  to  use 
the  weight  system  and  to  assess  unrea- 
sonably high  charges.  Because  use  of 
the  weight  system  subjects  passengers 
to  unjustified  baggage-allowance  re- 
strictions and  exorbitant  excess-bag- 
gage charges  tied  to  first-class  fares, 
we  will  not  permit  increases  in  these 
fares. 

We  have  previously  suspended  other 
proposed  increases  in  transatlantic 
normal  economy  fares  by  Orders  78-9- 
38.  August  23.  1978.  and  78-10-61.  Oc- 
tober 5.  1978.  In  those  orders,  we  dis- 
cussed our  reasons  for  suspension  at 
great  length.  The  factors  that  led  to 
our  decisions— chiefly,  the  virtual  ab- 
sence of  price  competition  in  normal 
economy  fares,  the  fact  that  these 
fares  contain  generous  allowances  for 
facilities  unrelated  to  direct,  point-to- 
point  service  (e.g..  stopover  and  circu- 
ity privileges),  and  the  lack  of  alterna- 
tive "on-demand"  fares— apply  equally 
in  Iran  Air's  markets  and  we  incorpo- 
rate our  earlier  findings  here.  There 
has  been  no  change  in  market  condi- 
tions or  the  carrier's  pricing  strategy, 
and  Iran  Air  has  not  proposed  on- 
demand  alternatives  as  we  have  sug- 
gested to  all  carriers  in  the  past.  Con- 
sequently, we  will  suspend  the  pro- 
posed increases  in  the  normal  econo- 
my fare. 

Accordingly,  under  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  particu- 
larly sections  102.  204(a).  403.  801  and 
1002(j)  thereof. 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  proposed 
First  Class  and  normal  Economy  Class 
Fares  between  New  York.  New  York, 
on  the  one  hand,  and  Abadan.  Ahwaz 
and  Tehran.  Iran,  on  the  otheV.  on  4th 
Revised  Page  507  in  Transatlantic  Pas- 
senger Fares  Tariff  No.  A-1,  C.A.B. 
No.  71.  issued  by  Air  Tariffs  Corpora- 
tion. Agent,  and  rules  and  regulations 
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or  practices  affecting  such  fares  and 
provisions,  are  or  will  be  discriminato- 
ry, unduly  preferential,  unduly  preju- 
dicial or  otherwise  unlawful,  and  if  we 
find  them  to  be  unlawful,  to  act  appro- 
priately to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  hereby  suspend  the 
tariff  provisions  specified  in  para- 
graph 1  above  and  defer  their  use 
from  December  9.  1978,  to  and  includ- 
ing December  8,  1979,  unless  otherwise 
ordered  by  the  Board,  and  shall 
permit  no  changs  to  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  We  shall  submit  this  order  to  the 
President*  and  it  shall  become  effec- 
tive on  December  9.  1978; 

4.  We  shall  file  a  copy  of  this  order 
in  the  aforesaid  tariffs  and  serve  it 
upon  Iran  National  Airlines  Corpora- 
tion. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 

Phyixis  T.  Kaylor. 
Secretary. 

(FR  Doc.  78-34798  Filed  12-13-78;  ?  am] 
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[Order  78-12-33;  Docket  317041 

NOROAIR  LTCE— NORDAIR  LTD. 

Applicolion  For  Amendment  and  Renewal  of 
Foreign  Air  Carrier  Permit;  Statement  of  Ten- 
tative Findings  and  Conclusions  and  Order 
To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D. 
C.  on  the  7th  day  of  December,  1978. 

Background 

Nordair  Ltee— Nordair  Ltd.  (Nor- 
dair).  a  Canadian  carrier,  holds  three 
foreign  air  carrier  permits,  one  of 
which  is  of  indefinite  duration  and  au- 
thorizes foreign  air  transportation  of 
persons,  property  and  mail  between 
the  coterminal  points  Toronto  and 
Hamilton.  Ontario.  Canada,  and  the 
terminal  point  Pittsburgh,  Pennsylva- 
nia.' The  carrier  also  holds  two 
charter  permits,^  one  of  which  is  in- 
definite and  conditional  upon  the  con- 
tinuation of  the  Nonscheduled  Air 
Service  Agreement  between  the 
United  States  and  Canada,  signed  May 
8,  1974.  That  permit  authorizes 
charter  flights  of  persons  and  their  ac- 
companied   baggage,    and    planeload 


charter  flights  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States.  A 
second  charter  permit,'  and  the  one  to 
be  amended,  authorizes,  subject  to 
conditions:  Circle  tour  charter  flights 
inclusive  tour  charters)  with  respect  to 
persons  and  their  accompanying  bag- 
gage which  originate  and  terminate  at 
a  point  or  points  in  Canada  and  serve 
a  point  or  points  in  the  United  States 
and  a  point  or  points  in  any  country 
other  than  Canada  and  the  United 
States. 

By  application  filed  on  November  17, 
1977.  Nordair  requested  either  by 
amendment  of  its  second  charter 
permit  or  issuance  of  a  new  permit,  au- 
thority for  an  indefinite  period  to  pro- 
vide (a)  circle  tour  charter  flights 
originating  and  terminating  in  Canada 
and  serving  a  point  or  points  in  the 
United  States  and  a  point  or  points  in 
a  third  country;  (b)  charter  flights 
originating  at  a  point  or  points  in  20 
named  European  countries  *  and  serv- 
ing any  point  or  points  in  the  United 
States;  and  (c)  circle  tour  charter 
flights  originating  and  terminating  at 
the  same  point  or  points  in  20  named 
European  countries  and  serving  a 
point  or  points  in  the  United  States 
and  a  point  or  points  in  any  country 
other  than  the  named  European  coun- 
tries and  the  United  States.  These 
charters  would  carry  persons  and  their 
accompanied  baggage,  subject  to  con- 
ditions. Nordair  states  that  the  amend- 
ed permit  would  allow, it  to  meet  com- 
petition of  other  Canadian  carriers 
and  that  expanded  authority  is  essen- 
tial to  allow  better  utilization  of  air- 
craft and  to  reduce  the  number  of 
wasteful  ferry  legs.  On  June  14,  1978, 
Nordair  filed  a  Petition  for  Order  to 
Show  Cause  why  the  proposed  amend- 
ed permit  should  not  be  issued  with- 
out an  oral  evidentiary  hearing. 

No  answers  to  Nordair's  application 
or  petition  have  been  filed. 

Ownership  and  Control 

In  support  of  its  application,  Nordair 
states  that  it  was  incorporated  under 
the  laws  of  Canada  in  1947  under  the 
name  Boreal  Airways  and  that  its 
name  was  changed  in  1956  to  its  pre- 
sent style.  It  holds  all  necessary  li- 
censes issued  by  the  Cainadian  Trans- 
port Commission  and  is  substantially 
owned  and  controlled  by  citizens  of 


'Baggage  Allowance  Tariff  Rules  in  Over- 
seas and  Foreign  Air  Transportation  Case, 
Order  76-3-81,  served  March  12.  1976. 

^See,  for  example.  Orders  78-4-80,  April 
14,  1978;  78-1-68,  January  17,  1978;  77-4-97, 
April  20.  1977;  77-3-36,  March  7,  1977;  and 
76-5-26,  May  10.  1976. 


'We  submitted  this  order  to  the  President 
on  November  28,  1978. 

'All  members  concurred. 

'Order  75-6-137  approved  June  26.  1975. 

'Order   75-1-29   approved   November   27, 
1974. 

\ 


'This  permit  was  due  to  expire  December 
31,  1977.  The  authority  to  continue  oper- 
ations imder  this  permit  was  automatically 
extended  under  5  U.S.C.  558(c)  through 
timely  filing  for  renewal. 

•Austria.  Belgium.  Cyprus.  Denmark.  Fin- 
land. Federal  Republic  of  Germany,  France. 
Greece.  Ireland.  Italy.  Luxembourg.  Malta. 
Netherlands.  Norway.  Portugal.  Spain, 
Sweden.  Switzerland.  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia. 
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Canada.*  All  of  its  directors  and  offi- 
cers are  Canadians,  with  the  exception 
of  two,  who  are  citizens  of  the  United 
States.  Nordair  owns  two  wholesale 
tour  operators.  Treasure  Tours 
(Canada,  Ltd.)  and  Treasure  Tours  In- 
ternational Ltd.  Nordair  also  has  in- 
terests in  other  Canadian  companies— 
Sudair  and  Nordair  (Ontario)  Ltd.. 
which  are  wholly  owned  subsidiaries 
of  Nordair  Ltee,  and  Cross  Canada 
Flights,  Ltd.,  a  non-operating  company 
with  real  estate  holdings  in  Canada,  in 
which  Nordair  Ltee  owns  550  of  a  total 
of  1.100  shares  issued.'  The  applicant 
states  that  the  possible  acquisition  of 
a  controlling  Interest  in  Nordair  by  Air 
Canada,  which  may  occur  by  April  30. 
1979.  would  not  affect  maintenance  of 
Nordair  as  a  separate  corporate  entity 
and  would  not  involve  significant 
changes  in  its  operations  or  activities. 
Nordair  has  its  headquarters  and  main 
base  of  operations  in  Montreal. 

Financial  and  Operational  Fitness 

Financial  statements  submitted  by 
the  applicant  indicate  that  Nordair  is 
fit  and  able  to  operate  the  proposed 
service.  Income  Statements  for   1976 
and    1977    show    increased    earnings 
from  Canadian  $1,243,000  in  1976  to 
Canadian  $3,155,000  in  1977.  Its  total 
assets  as  of  December  31,  1S77  were 
Canadian  $51,981,000.'  Nordair  states 
it  has  not  defaulted  on  its  transporta- 
tion commitments  during  those  years 
and  has  not  been  refused  liability  in- 
surance coverage  in  whole  or  in  part  of 
its  assets.  Nordair  owns  or  leases  12 
aircraft— 6  Boeing  737-200.  1  DC-S-ei," 
2  Electras  L-188  and  3  Fairchild  FH- 
227.  Nordair  planned  to  operate  ap- 
proximately   650   charter    flights   be- 
tween Canada  and  the  United  States 
during    1978.    It    expected    a   certain 
small  demand  for  Canadian  or  Europe- 
an originating  circle  toiu^  through  the 
United  States,  and/or  charters  to  the 
United  States  originating  in  countries 
otfier  than  Canada.  Nordair  expected 
demand  for  the  latter  type  of  oper- 
ations   not    in   excess   of    12    flights 
during  the  first  year,  and  has  not  yet 
determined  which  UJS.  airports  wiU  be 
used.  It  has  submitted  an  environmen- 
tal evaluation  report  pursuant  to  sec- 
tion 312.12(c)  of  the  Board's  Economic 
Regulations,  indicating  that  the  pro- 
posed amended  permit  involves  oper- 
ation of  only  a  few  additional  flights 

annually  to  any  one  U.S.  airport  •  and 
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that  the  environmental  impact  would 
be  minimal.  An  accident  report  was 
submitted  by  Nordair  with  the  com- 
ment that  the  relatively  few  accidents 
it  has  had  in  the  past  17  years  were 
minor  and  occurred  chiefly  in  Arctic 
operations  with  small  aircraft.'" 

Public  Interst 

The  type  of  authority  requested  by 
Nordair  in  the  proposed  amended 
permit  is  not  covered  by  the  Non- 
scheduled  Air  Service  Agreement  be- 
tween the  United  States  and  Canada," 
and  the  public  interest  finding  with  re- 
spect to  third  country  originating  fifth 
freedom  flights  rests  primarily  on 
principles  of  comity  and  reciprocity." 
Although  the  Government  of  Canada 
maintains  a  liberal  policy  with  respect 
to  similar  authority  requested  by  U.S. 
air  carriers,  we  are  limiting  the  effec- 
tiveness of  the  permit  to  five  years  to 
give  us  an  opportunity  to  reevaluate 
its  terms  in  1983/84. 

On  the  basis  of  the  foregoing  and  all 
the  facts  of  record,  we  tentatively  find 
and  conclude  that: 

1.  It  is  in  the  public  interest  to 
amend  and  renew  the  foreign  air  carri- 
er charter  permit  of  Nordair  Ltee-Nor- 
dair  Ltd.  in  the  form  attached  for  a 
period  of  five  years; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions  and  limi- 
tations required  by  the  public  interest 
as  may  be  proscribed  by  the  Board; 

3.  Nordair  Ltee-Nordair  Ltd.  is  fit. 
willing  and  able  properly  to  perform 
the  transportation  described  in  the 
specimen  permit,  and  to  conform  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  and  the  rules, 
regulations  and  requirements  of  the 
Board; 

4.  The  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application:  " 

5.  The  amendment  and  renewal  of 
Nordair's  foreign  air  carrier  charter 
permit  would  not  constitute  a  "major 


'The  only  significant  portion  not  owned 
and  controlled  by  Canadian  citizens  Is  an 
8.5%  ownership  by  VS.  nationaU.  (See  Ex- 
hibit 5  of  Petition  to  Show  Cause). 

'See  Exhibit  9  of  application. 

'Exhibit  14,  1977  Annual  Report,  p.  5. 

•The  DC-8  has  been  sold  recently  and  will 
be  replaced  by  two  smaller DC-8s. 

»We  agree  with  Nordair's  evaluation  that 
the  proposed  increase  in  aircraft  operations 
will  have  a  minimal  effect  on  the  environ- 
ment and  that  the  additional  fuel  consump- 
tion will  be  less  than  10  milUon  gallons. 


"■See  Exhibit  13  of  application.  The  Fed- 
eral Aviation  Administration  agrees  that  ad- 
verse climatic  conditions  over  the  Arctic 
could  have  been  the  basic  cause. 

"  25  TJ.S.T.  787,  TIAS  7826,  May  8,  1974. 

"See  Exhibits  1  and  2  of  Petition  to  Show 
Cause.  The  Board  found  that  the  grant  of 
similar  requests  by  Wardair  Canada  (1975) 
Ltd.  and  Pacific  Western  Airlines,  Ltd. 
(Orders  76-1-28  and  77-6-80)  was  in  the 
public  interest. 

"Any  interested  persons  having  objec- 
tions to  the  issuance  of  an  order  making 
final  the  Boards  tentative  findings  and  con- 
clusions, and  issuing  the  attached  permit, 
shall  be  allowed  15  days  in  which  to  respond 
from  the  date  of  service  of  this  order.  An- 
swers to  objections  shall  be  filed  no  later 
than  10  days  thereafter. 
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Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  and  would  not 
constitute  a  •major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  as  defined  in  sec- 
tion 313.4(a)(1)  of  the  Board's  Regula- 
tions; "  and 

6.  Except  to  the  extent  granted,  the 
application  of  Nordair  Ltee-Nordair 
Ltd.  in  Docket  31704  should  be  denied. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions;  and  (2)  issue  an 
amended  and  renewed  foreign  air  car- 
rier charter  permit  to  Nordair  Ltee- 
Nordair  Ltd.  in  the  specimen  form  at- 
tached, subject  to  the  disapproval  of 
the  President,  piu-suant  to  section  801 
of  the  Act; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making    final    the    Boards    tentative 
findings  and  conclusions  and  issuing 
the  attached  specimen  permit  shall,  no 
later  than  December  26,  1978.  file  with 
the  Board  and  sene  on  the  persons 
named  in  paragraph  5.  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  findings  and  conclusions  object- 
ed to.  together  with  a  siunmary  of  tes- 
timony, statistical  data,  and  concrete 
evidence  expected  to  be  relied  upon  in 
support  of  the  objections.  If  an  oral 
evidentiary  hearing  is  requested,  the 
objector   should   state   in   detail   why 
such  a  hearing  is  considered  necessary 
and  what  relevant  and  material  facts 
would  be  expected  to  be  established 
through  such  hearing  which  cannot  be 
established  in  written  pleadings.  Any 
interested     person     who     wishes     to 
answer  these  objections  shall  file  such 
answers    not    later    than    January    5. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  con- 
sideration to  the  matters  and  issues 
raised  by  the  objections  before  we  take 
further  action:  Provided,  that  we  may 
proceed  to  enter  an  order  in  accord- 
ance with  our  tentative  findings  and 
conclusions  set  forth  in  this  order,  if 
we  determine  that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  evidentiary  hearing;  ^- 

4.  In  the  event  no  objections  are 
filed,  all  fiu-ther  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 


'<Our  tentative  findings  are  based  on  the 
fact  that  amendment  of  Nordair's  permit 
will  not  result  In  either  a  significant  in- 
crease in  civil  aviation  operations  or  in  an 
annual  increase  of  more  than  10  million  gal- 
lons of  fuel. 

"Since  provision  is  made  for  filing  of  ob- 
jections to  this  order,  petitions  for  reconsid- 
eration will  not  be  entertained. 
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tive  findings  and  conclusions  set  forth 
in  this  order,  and  (2)  subject  to  the 
disapproval  of  the  President,  shall 
issue  an  amended  and  renewed  foreign 
air  carrier  permit  to  the  applicant  in 
the  specimen  form  attached;  and 

5.  We  are  serving  a  copy  of  this 
order  upon  Nordair  Ltee-Nordair  Ltd., 
the  Embassy  of  Canada,  in  Washing- 
ton, D.C..  and  the  Departments  of 
State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board:  " 

Phyllis  T.  Kaylor, 
Secretary. 

[Specimen  Permit] 

United  States  of  America  Civil 
Aeronautics  Board,  Washington,  D.C. 

permit  to  foreign  AlK  CARRIER  (AS  AMENDED) 

Nordair  LTEE-Nordalr  Ltd.  is  authorized, 
subject  to  the  provisions  set  forth,  the  pro- 
visions of  the  Federal  Aviation  Act  of  1958. 
and  the  orders,  rules  and  regulations  of  the 
Board,  to  engage  In  charter  foreign  air 
transportation  as  follows: 

a.  Circle  tour  charter  flights  of  persons 
and  their  accompanied  baggage  which  origi- 
nate and  terminate  at  a  point  or  points  in 
Canada  and  serve  a  point  or  points  in  the 
United  States  and  a  point  or  points  in  any 
country  other  than  Canada  and  the  United 
States. 

b.  Charter  flights  of  persons  and  their  ac- 
companied baggage  between  a  point  or 
points  in  Austria.  Belgium,  Cyprus,  Den- 
marlt.  Finland,  Federal  Republic  of  Ger- 
many, France,  Greece.  Ireland.  Italy,  Lux- 
embourg. Malta,  Netherlands,  Norway,  Por- 
tugal, Spain,  Sweden,  Switzerland,  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  Yugoslavia,  and  any  points  or 
points  in  the  United  SUtes.  limited  to 
charter  flights  which  originate  in  a  named 
European  country. 

c.  Circle  tour  charter  flights  with  respect 
to  persons  and  their  accompanying  baggage 
which  originate  and  terminate  at  the  same 
point  or  points  In  Austria,  Belgium,  Cyprus, 
Denmark,  Finland,  Federal  Republic  of  Ger- 
many. France,  Greece,  Ireland,  Italy,  Lux- 
embourg, Malta,  Netherlands.  Norway.  Por- 
tugal. Spain.  Sweden.  Switzerland.  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  and  Yugoslavia,  and  serve  a  point 
or  points  in  the  United  States  and  a  point  or 
points  in  any  country  other  than  a  named 
European  country  and  the  United  Slates. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions  and  limitations: 

(1)  With  respect  to  the  authorization  con- 
tained in  paragraph  a.  above,  the  holder 
shall  not  engage  in  foreign  air  transporta- 
tion between  the  United  States  and  any 
point  or  points,  other  than  a  point  or  points 
in  Canada  or  transport  any  person  whose 
journey,  by  any  means  of  transportation,  in- 
cludes a  prior,  subsequent,  or  intervening 
movement  to  or  from  a  point  not  in  the 
United  States  or  Canada:  Provided.  That 
this  condition  shall  not  prevent  the  holder, 
under  the  authorization  container  in  para- 
graph  a.   above,   from  serving  a  point  or 
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points  in  any  foreign  country  between  the 
point  of  origin  and  point  of  termination  of 
the  charter  flight  in  Canada,  or  prevent  the 
holder  from  carrying  between  a  point  or 
points  in  Canada  and  a  point  or  points  In 
the  United  States  charters  originating  in 
one  of  the  European  points  named  in  para- 
graph c.  above. 

(2)  The  authority  of  the  holder  to  per- 
form circle  tour  charters  originating  in 
Canada  shall  be  subject  to  the  terms,  condi- 
tions, and  limitations  contained  in  licenses 
to  be  issued  by  the  Air  Transport  Commit- 
tee of  the  Canadian  Transport  Commission 
authorizing  the  performance  of  such 
charters. 

(3)  The  initial  tariff  filed  by  the  holder 
shall  not  set  forth  rates,  fares  and  charges 
lower  than  those  in  effect  for  any  U.S.  air 
carrier  in  tlie  same  foreign  air  transporta- 
tion: However,  this  limitation  shall  not 
apply  to  a  tariff  filed  after  the  Initial  tariff 
regardless  of  whether  this  subsequent  tariff 
is  effective  before  or  after  the  introduction 
of  the  authorized  service. 

(4)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(5)  The  authority  of  the  holder  to  exercise 
the  privileges  granted  by  this  permit  shall 
be  subject  to  the  provisions  of  Parr  214  of 
the  Boards  Economic  Regulations,  other 
regulations  of  the  Board  governing  tour  or 
charters,  and  all  amendments  and  revisions 
adopted  by  the  Board. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(7)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit  unless  the  holder  complies  with 
operational  -safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(8)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(9)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAG  Agreement  18900.  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680.  May  13. 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(10)  The  holder  (a)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  his  isermit  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabili- 
ty insurance  provided,  and  (b)  shall  not  pro- 
vide foreign  air  transportation  with  respect 
to  persons  unless  there  is  In  effect  liability 
insurance  sufficient  to  cover  the  obligations 


assumed  in  CAB  Agreement  18900,  and 
unless  there  is  on  file  with  theT)ocket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
insurance  syndicate  in  lieu  of  the  names  and 
addresses  of  the  member  insurers. 

(11)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(12)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
be  prescribed  by  the  Board. 

This     permit     shall     be     effective     on. 

,   and  shall   terminate   five   years 

thereafter:  Provided,  however,  that  if 
during  the  period  this  permit  shall  be  effec- 
tive, the  operation  of  the  foreign  air  trans- 
portation here  authorized  becomes  the  sub- 
ject of  any  treaty,  convention,  or  agreement 
to  which  the  United  States  and  Canada  are 
or  shall  become  parties,  then  this  permit  is 
continued  in  effect  during  the  period  pro- 
vided in  such  treaty,  convention,  or  agree- 
ment. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secretary. 
[FR  Doc.  78-34799  Filed  12-13-78;  8:45  am) 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Ocvonic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL 

Public  Mooting 

AGENCY;  National  Marine  Fisheries 
Service,  NOAA. 

ACTION;  Notice  of  Public  Meeting. 
SUMMARY;  The  Gulf  of  Mexiccj  Fish- 
ery Management  Council  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  K  94-265)  will  meet  to;  (1) 
Review  status  reports  on  development 
of  fishery  management  plans;  (2)  con- 
sider foreign  fishing  applications,  if 
any;  and  (3)  conduct  other  fishery 
management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday.  January  9,  1979,  at  1;30  p.m. 
and  adjourn  at  approximately  12;00 
noon  on  Friday,  January  12.  1979.  The 
meeting  is  open  to  the  public. 


ADDRESS:  The  meeting  wUl  take 
place  in  the  Riverfront  Room  of  the 
Holiday  Iim.  Ill  West  Portime  Street. 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle,  Executive  Direc- 
tor. Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center,  Suite 
881.  5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609.  Telephone: 
(813) 228-2815. 

Dated:  December  11.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Ma  ri  ne  Fisheries  Service. 

[PR  Doc.  78-34787  Filed  12-13-78;  8:45  ami 


[3510-22-M] 

PAaFIC  FISHERY  MANAGEMENT  COUNCIL'S 
JACK  MACKEREL  ADVISORY  SUBPANEL 

I  Amondod  MooHng 

AGENCY;  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Amended  meeting  notice. 

SUMMARY:  The  Jack  Mackerel  Advi- 
sory Subpanel  of  the  Pacific  Fishery 
Management  Council  established  by  , 
Section  302(g)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  has  changed  its  meet- 
ing time  (F.R.  Vol.  43,  No.  235.  dated 
December  6,  1978.  43  FR  57173). 

DATES;  The  Jack  Mackerel  Subpanel 
will  now  meet  from  10:00  a.m.  to  5:00 
p.m.  on  January  10.  1979. 

ADDRESS:  The  Jack  Mackerel  Advi- 
sory Subpanel  will  meet  at  the  Shelter 
Island  Inn  located  at  2051  Shelter 
Island  Drive,  San  Diego.  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  Nakatsu.  Executive  Direc- 
tor, Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street. 
Second  Floor.  Portland,  Oregon 
97201.  Telephone:  (503)  221-6352. 

Dated;  December  11, 1978. 


WiNFRED  H.  MEIBOHM. 

Associate     Director,      National 
Marine  Fisheries  Service. 

IFR  Doc.  78-34788  Filed  12-13-78;  8:45  am] 
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[3510-08-M] 
MASSACHUSEnS  COASTAL  MANAGEMENT 
PROGRAM 

Intont  To  Approve  Rofinomentt 

Notice  is  hereby  given  of  the  intent 
by  the  Office  of  Coastal  Zone  Manage- 
ment (OCZM)  to  approve  the  refine- 
ment of  the  Maissachusetts  Coastal 
Management  Program  by  the  addition 
of  regulations  that  cover  five  areas: 

1.  New  Part  II  of  the  Department  of 
Environmental  Quality  Engineering 
Wetlands  Protection  Regulations. 

2.  New  Department  of  Environmen- 
tal Quality  Engineering  Waterways 
Regulations. 

3.  New  Chapter  J  of  the  Energy 
Facilities  Siting  Council  Regulations. 

4.  New  Department  of  Environmen- 
tal Management  Ocean  Sanctuaries 
Regulations. 

5.  New  regulations  for  Water  Qual- 
ity Certification  for  Dredging. 
Dredged  Material  Disposal  and  Filling 
in  the  Waters  of  the  Commonwealth. 

Comment  Period.  Interested  parties 
have  30  days  from  date  of  issuance  of 
this  notice  to  submit  comments.  If  no 
serious  disagreement  of  that  action  is 
raised  during  this  comment  period,  the 
Assistant  Administrator  for  Coastal 
Zone  Management  intends  to  give 
formal  approval  to  these  refinements 
on  January  11.  1979.  Comments 
should  be  addressed  to: 

Dick  O'Conner.  Deputy  North  Atlantic  Re- 
gional Manager.  Office  of  Coastal  Zone 
Management.  Page  Building  No.  1.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235,  (202) 634-4235. 

A  full  text  of  the  proposed  refine- 
ments to  the  Massachusetts  Coastal 
Management  Program  has  been  dis- 
tributed to  all  Federal  agencies.  Inter- 
ested parties  wishing  to  obtain  copies 
of  the  refinements  may  request  copies 
from  OCZM  at  the  above  address. 

Dated:  December  8,  1978. 

R.  L.  Carnahan. 
Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  78-34769  Filed  12-13-78;  8:45  am] 

[631 5-01 -M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

IMPROVING  CSA  REGULATIONS  UNDER 
EXECUTIVE  ORDER  12044 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION;  Final  notice. 

SUMMARY:  The  Community  Services 
Administration  is  publishing  its  final 
rule  for  improvement  of  its  rulemak- 
ing process  and  enlistment  of  public 
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participation  in  that  process,  in  ac- 
cordance with  Executive  Order  12044 
of  March  23.  1978. 

EFFECTIVE  DATE:  This  notice  be- 
comes effective  December  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  H.  Sowders.  202-254-6208. 

SUPPLEMENTARY  INFORMATION; 
On  May  25.  1978  CSA  filed  in  the  Fed- 
eral Register  a  Notice  for  improving 
its  regulations  policies,  procedures, 
planning  and  implementations.  Public 
comments  were  requested  by  July  24. 
1978.  However,  by  that  date  only  four 
responses  had  been  received,  with  a  re- 
quest for  extension  from  a  fifth,  an 
economic  development  grantee.  The 
decision  was  made  to  grant  the  exten- 
sion in  hope  that  more  public  com- 
ment would  also  develop.  Only  this 
fifth  organization  finally  responded  so 
we  now  proceed  with  formulation  and 
issuance  of  the  final  notice.  One  re- 
spondent directs  comments  exclusively 
at  CSA  regulations  on  composition 
and  membership  of  governing  grantee 
boards,  and  notes  related  conflicts 
with  state  statutes  and  other  Federal 
regulations  but  also  the  CSA  and 
other  enabling  legislation.  Some  of 
these  points  will  be  studied  for  govem- 
mentwide  resolution  under  Pub.  L.  95- 
224.  the  Federal  Grant  and  Coopera- 
tive Agreement  Act  of  1977.  However, 
this  respondent's  comments  have  been 
seriously  considered  in  formulating 
the  final  CSA  rule. 

Another  grantee  stresses  the  need 
for  community-level  inputs  to  regula- 
tions and  urges  grantee  participation 
in  the  decision  process  on  formulation, 
revision  and  approval  of  regulations 
that  affect  them.  This  respondent 
identifies  a  need  for  legislative  update, 
specifically  on  grantee  salary  levels 
specified  in  this  Agency's  Act.  He  also 
agrees  that  a  review  of  all  regulations 
is  needed.  Another  offers  suggestions 
for  improving  the  indexing,  cross  re- 
ferencing and  distribution  of  CSA  reg- 
ulations and  is  critical  of  the  Federal 
Register  as  a  medium  for  dissemina- 
tion of  regulation  applied  to  grantees. 
CSA  is  conscious  of  the  index  prob- 
lems and  has  plans  underway  for  their 
resolution.  The  Agency  has  just  pub- 
lished a  final  rule  requiring  grantees 
to  budget  and  subscribe  to  the  Federal 
Register  for  use  in  identifying  and  re- 
sponding to  proposed  CSA  rules. 

A  fourth  grantee  respondent  is  criti- 
cal of  the  distribution  of  all  Agency 
regulations  to  every  grantee  rather 
than  selective  distribution  of  only 
those  applicable  to  the  particular 
grantee,  but  agrees  that  all  regula- 
tions need  review. 

Comments  and  recommendations 
were  received  from  the  U.S.  Depart- 
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ment  of  Justice  Task  Force  on  Sex 
Discrimination,  transmitted  and  spe- 
cifically annotated  by  the  Chairperson 
of  the  CSA  Task  Force  on  Sex  Dis- 
crimination. We  agree  with  the  intent 
and  purpose  of  these  suggestions  and 
reflect  this  in  our  final  notice.  CSA 
has  decided  to  review  each  of  its  exist- 
ing regulations  (regardless  of  whether 
or  not  they  are  considered  "signifi- 
cant") to  determine,  for  example, 
need,  currency,  conflicts,  or  need  for 
consolidation. 

In  the  opinions  of  CSA  and  respond- 
ent grantees,  the  regulations  that  are 
currently  most  important  or  most  in 
need  of  revision  are  the  following: 

(1)  OEO  Instruction  6400-01.  "The 
Organization  of  Community  Action 
Agency  Boards  and  Committees". 

(2)  OEO  Instruction  6402-02. 
"Standards  of  Eligibility  for  Members 
of  Governing  Bodies  and  Policy  Advi- 
sory Committees  of  Community 
Action  Agencies  and  Single  Purpose 

(3)  CSA  Instruction  6710-3a,  "Feder- 
al Project  Notification  and  Review 
System". 

(4)  OEO  Instruction  6900  Series. 
"Personnel  Policies  and  Procedures". 

(5)  OEO  Instruction  6903-1.  "Poli- 
cies and  Procedures  on  Salary". 

Aothority:  The  provisions  of  this  notice 
are  issued  under  Section  602,  78  Stat.  530,  42 
U.S.C.  2942. 

William  W.  Allison. 
Deputy  Directors. 

Sec. 

( 1 )  Purpose. 

(2)  Definitions. 

(3)  Applicability. 

(4)  Policy. 

(5)  What  is  a  significant  regulation? 

(6)  CSA's  process  for  developing  regulations 
and  determining  their  significance. 

(7)  Regulatory  analysis. 

(8)  How  CSA  selects  existing  regulations  for 
review. 

(9)  Sunset  provision. 

1.  Purpose.  The  purpose  of  this  rule 
is  to  implement  Executive  Order 
12044.  which  requires  that  each  Feder- 
al Agency  adopt  procedures  to  im- 
prove existing  and  future  regulations. 

2.  Definitions,  (a)  Regulation.  A 
community  Services  Administration 
rule  or  instruction  issued  in  a  standard 
publication  to  interpret  or  prescribe 
law  or  policy  and  related  procedures 
for  CSA-funded  organizations  and 
beneficiaries. 

(b)  Office  of  Primary  Responsibility: 
The  Office  of  the  Assistant  or  Asso- 
ciate Director  of  CSA  responsible  for 
the  functional  subject  matter. 

3.  Applicability.  This  rule  applies  to 
the  review  of  existing  regulations  by 
the  Community  Services  Administra- 
tion, and  to  the  development  of  sig- 
nificant new  and  revised  regulations. 

4.  Policy.  All  CSA  rules  and  regula- 
tions shall   be  developed  through   a 
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process  which  insures  that:  (a)  the 
need  for  and  purposes  of  the  regula- 
tion are  clearly  established;  (b)  heads 
of  agencies  and  policy  officials  exer- 
cise effective  oversight:  (c)  opportuni- 
ty exists  for  early  participation  and 
comment  by  other  Federal  agencies. 
State  and  local  governments,  business- 
es, organizations  and  individual  mem- 
bers of  the  public;  (d)  meaningful  al- 
ternatives are  considered  and  analyzed 
before  the  regulation  is  issued;  (e) 
compliance  costs,  paperwork  and  other 
burdeqs  on  the  public  are  minimized, 
and  (f)  sex-neutral  language  is  used 
unless  gender-specific  references  are 
necessary. 

5.  What  is  a  significant  regulation? 
The  Director  will  make  final  determi- 
nation as  to  the  significance  of  the 
regulation  on  the  basis  of  the  criteria 
listed  below.  The  classification  of  each 
regulation's  relative  significance  will 
be  identified  in  the  preamble  of  each 
Federal  Register  issuance. 

A  regulation  significance  will  be  de- 
termined by  application  of  the  follow- 
ing criteria: 

(1)  It  may  substantially  affect  the 
general  public  or  a  large  segment  of 
the  public  including  individuals,  busi- 
nesses, and  organizations; 

(2)  It  is  likely  to  involve  a  heavy 
compliance  and  reporting  burden  on 
grantees  or  the  poor  served  by  CSA 
programs,  or  if  its  administration  will 
involve  considerble  expense  to  CSA; 

(3)  It  will  have  substantial  impact  on 
State  or  local  governments  or  on  their 
relationship  to  CSA  programs; 

(4)  It  will  substantially  affect  the 
regulations  and  programs  of  another 
agency  or  the  relationship  between 
their  regulations  and  programs  and 
CSA's  regulations  and  programs; 

(5)  It  is  likely  to  have  a  very  sub- 
stantial effect  on  all  or  most  of  CSA 
grantees,  or  if  it  is  likely  to  have  a 
major  effect  on  a  significant  group  of 
CSA  grantees,  e.g.,  CDC's  State  Eco- 
nomic Opportunity  Offices; 

(6)  It  may  substantially  affect  the 
eligibility  of  the  poor  for  benefits 
under  CSA  programs  or  the  quality 
and  quantity  of  the  participation  of 
the  poor  in  the  conduct  of  these  pro- 
grams. 

6.  CSA 's  Process  for  Developing  Reg- 
ulations (a)  Overview.  After  the  possi- 
ble need  for  the  development  of  a  reg- 
ulation has  been  identified  or  an  exist- 
ing regulation  has  been  selected  for 
review,  the  following  minimum  steps 
will  be  taken  in  developing  the  new 
regulation. 

Activities-Sequence  of  Steps  by 
Responsible  CSA  Official 


and  development  of  new  and  revised 
regulations. 

Office  of  I*RiMARy  Responsibility 

(2)  Forwards  information  on  the  reg- 
ulation to  be  considered  to  the  CSA  of- 
ficial responsible  for  compiling  the 
semiannual  agenda  (the  Assistant  Di- 
rector for  Management). 

Assistant  Director  for  Management 

(3)  Compiles  material  received  from 
agency  officials,  reviews  for  complet- 
ness  and  compliance  with  this  rule  and 
forwards  to  the  Director. 

CSA  Director 

(4)  Reviews  and  approves  publica- 
tion of  agenda  in  the  Federal  Regis- 
ter 

Office  of  Primary  Responsibility 

(5)  Analyzes  legislation;  researches 
legislative  history,  past  agency  posi- 
tions, results  of  evaluations  of  issu- 
ance to  be  revised  (if  applicable),  com- 
plaints received  and  suggestions  sub- 
mitted by  the  public.  Develops,  or  as- 
sures development  of  all  information 
to  enable  Director  to  carry  out  over- 
sight activities. 

Assistant  Director  for  Policy.  Plans  and 
Evaluation,  and  Associate  Director  for 
Interagency  and  External  Affairs 

(6)  This  shall  include  development 
of  an  evaluation  plan  by  the  Assistant 
Director  for  Policy.  Plans  and  Evalua- 
tions, and  development  by  the  Asso- 
ciate Director  for  Interagency  and  Ex- 
ternal Affairs  of  a  specific  plan  for 
consultation  with  state  and  local  gov- 
ernments if  any  state  or  local  govern- 
ment or  any  national  organization  rep- 
resenting these  entities  has  indicated 
that  the  regulation  would  have  major 
intergovernmental  significance.  (Plan 
for  consultation  will  be  developed  in 
staff  instructions.) 

CSA  Director 

(7)  Performs  oversight  functions;  de- 
termines further  action. 

Office  of  Primary  Responsibility 

(8)  Takes  action(s)  approved  by  Di- 
rector to  obtain  citizen  participation. 

Associate  Director  for  Intfjiagency 
AND  External  Affairs 

(9)  Consults  with  national  organiza- 
tions representing  general  purpose 
state  and  local  governments  as  appro- 
priate. 

Offic:e  of  Pribjary  Responsibility 

(10)  Develops  proposed  regulation. 


Assistant  Director  for  Management         Office  of  Primary  Responsibility 


(1)  The  Assistant  Director  for  Man- 
agement requests  from  all  CSA  offices, 
their  plans  regarding  update,  review 


(11)  Circulates  proposed  regulation 
for  clearance  by  the  Assistant  Director 
for  Community  Action,  Policy,  Plan- 
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ning  and  Evaluation;  Management; 
Legal  Affairs  and  General  Counsel; 
the  Associate  Director  for  Interagency 
and  External  Affairs;  and  the  Asso- 
ciate Director  for  Economic  Develop- 
ment, if  applicable. 

Appropriate  Assistant/ Associate 
Director 

(12)  After  obtaining  all  clearances, 
forwards  proposed  regulation  to  Direc- 
tor; with  sufficient  information  to 
permit  the  Director  to  make  determi- 
nations detailed  in  (c)  below. 

I  Director 

(13)  Approved  proposed  regulation 
for  publication  in  the  Federal  Regis- 
ter. 

Office  of  Primary  Responsibility 

(14)  Following  60-day  comment 
period,  reviews  comments  received,  re- 
vises/moOifies  proposed  regulation  if 
warranted;  drafts  as  final  rule  noting 
comments  received  and  disposition. 

Office  of  Primary  Responsibility 

(15)  Circulates  for  final  clearance  by 
same  officials  as  noted  in  (11)  above. 

Appropriate  Assistant/ Associate 
Director 

(16)  Submits  to  Director  for  final  ap- 
proval. 

Office  of  Primary  Responsibility 

(17)  Files  in  the  Federal  Register  as 
a  final  rule. 

Assistant  Director  for  Management 

(18)  Publishes  same  rule  in  the 
format  of  a  CSA  Instruction,  distrib- 
utes to  all  current  grantees,  and  main- 
tains stock  for  distribution  upon  re- 
quest by  the  public  and  new  grantees. 

(b)  Publication  of  a  Semi-Annual 
Agenda  of  Regulations. 

(1)  In  order  to  give  the  public  ade- 
quate notice,  CSA  will  publish  semi- 
annually an  agenda  of  regulations 
under  development  or  review  which 
shall  be  approved  by  the  Director.  If 
necessary,  supplements  to  the  agenda 
will  be  published  at  other  times  during 
the  year.  CSA's  semi-annual  agendas 
will  be  published  in  the  Federal  Reg- 
ister the  first  week  in  November  and 
the  first  week  in  May  of  each  year  be- 
ginning in  November  1978. 

(2)  Appendix  A  to  this  notice  is  a 
sample  of  the  format  which  will  be 
used  in  publishing  the  agenda. 

I  (c)  Director's  Oversight.  Prior  to  ap- 
proving the  development  of  new  regu- 
lations noted  on  the  semi-annual 
agenda  or  if  an  emergency  need  for  de- 
velopment of  a  regulation  not  on  the 
agenda  arises,  the  Director  shall 
review  documents  which  identify  and 
define  the  issues  to  be  considered,  the 
alternative  approaches  to  be  explored. 
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a  tentative  plan  for  obtaining  public 
comment,  and  target  dates  for  comple- 
tion of  steps  in  the  development  of  the 
regulation. 

(d)  Opportunity  for  Public  Particpa- 
tion.  (1)  Ways  to  include  the  public  in 
development  of  regulations.  CSA  will 
provide  an  early  and  meaningful  op- 
portunity for  the  public  to  participate 
in  the  development  of  its  regulations. 
Following  are  some  of  the  ways  the 
agency  will  consider  for  each  docu- 
ment in  order  to  accomplish  this: 

(i)  Publish  an  advance  notice  of  pro- 
posed rulemaking  in  the  Federal  Reg- 

(ii)  In  addition  to  Federal  Register 
publication,  notify  interested  parties, 
e.g.  Board  Chairpersons,  grantee  staff, 
program  beneficiaries,  associations  of 
public  interest  groups,  statewide  and 
national  associations  representing  pov- 
erty groups  directly.  We  will,  as  appro- 
priate, consult  with  state  and  local 
governments  directly.  The  public  in- 
terest groups  will  be  consulted  in  the 
drafting  of  new  regulations.  We  will 
also  particularly  consult  with  and 
invite  the  participation  of  State  Eco- 
nomic Opportunity  Offices  in  both  the 
review  and  development  of  regula- 
tions. 

(iii)  Hold  open  conference  or  public 
hearings; 

(iv)  Invite  grantees,  poor  people,  rep- 
resentatives of  specific  groups  affected 
to  participate  in  drafting  sessions; 

(V)  Send  notices  of  proposed  regula- 
tions to  publications  likely  to  be  read 
by  those  affected,  e.g.  Economic  Op- 
portunity Report,  the  National  Center 
Reporter; 

(vi)  Include  in  Agency  newsletter 
distributed  to  all  grantees, 
( "UPWORD.") 

(2)  Public  comments  on  proposed 
significant  regulations.  The  period 
provided  for  comments  on  proposed 
significant  regulations  will  be  at  least 
60  days.  In  cases  where  this  is  not  pos- 
sible, CSA  shall  indicate  in  the  Feder- 
al Register  preamble  to  the  proposed 
rule  the  reasons  fbr  a  shorter  time 
period,  e.g.  It  would  have  been  imprac- 
tical and  contrary  to  the  public  inter- 
est to  have  a  comment  period  in  the 
case  of  the  one-time  Emergency 
Energy  Assistance  Program  which  im- 
plemented the  fiscal  year  1978  Supple- 
mental Appropriation  passed  on  Feb- 
ruary 21,  1978  since  congressional 
intent  was  that  the  program  terminate 
May  1,  1978. 

(e)  Approval  of  Significant  Regula- 
tions. The  Director  shall  approve  all 
significant  final  regulations  prior  to 
publication  in  the  Federal  Register. 
At  a  minimum,  the  Director  will  deter- 
mine that: 

(1)  The  regulation  is  needed; 

(2)  The  direct  and  indirect  effects  of 
the  regulations  have  been  adequately 
considered; 
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(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation; 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication; 
and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

7.  Regulatory  analysis.  A  regulation 
to  be  considered  for  a  regulatory  anal- 
ysis must  meet  the  following  criteria 
of  major  economic  impact: 

(a)  An  estimated  effect  on  the  econo- 
my as  a  whole  of  $100  million  or  more, 
or 

(b)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government  or  geographic  regions, 
or 

(c)  Other  major  effects  on  the  poor 
which,  at  the  Director's  discretion,  jus- 
tify the  preparation  of  a  regulatory 
analysis.  If  regulatory  analysis  should 
be  required,  it  shall  be  developed  by 
the  office  within  CSA  which  is  primar- 
ily responsible  for  developing  the  reg- 
ulation and  shall  be  reviewed  and 
signed  by  the  Director.  Each  regula- 
tory analysis  shall  briefly  and  clearly 
describe  the  purpose  and  need  for  the 
regulation  and  consideration  of  the  al- 
ternative approaches  to  achieving  this 
purpose.  It  shall  contain  an  analysis  of 
the  economic  consequences  of  each  ap- 
proach and  a  detailed  explanation  of 
the  reasons  for  selecing  the  alterna- 
tive chosen. 

8.  How  CSA  selects  existing  regula- 
tions for  review.  In  preparation  for 
the  semi-annual  report  to  be  published 
each  year  in  the  first  weeks  of  May 
and  November.  CSA  will  select  regula- 
tions to  be  reviewed  within  the  follow- 
ing year  which  will  be  noted  on  the 
agenda.  The  selection  will  be  made 
based  on  the  following  criteria: 

(a)  The  continued  need  for  the  regu- 
lation; 

(b)  The  type  and  number  of  com- 
plaints or  suggestions  received; 

(c)  The  burdens  imposed  on  those  di- 
rectly or  indirectly  affected  by  the 
regulations; 

(d)  The  need  to  simplify  or  clarify 

1  ATI.  C^U3.C6  * 

(e)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(f)  The  need  to  eliminate  vmneces- 
sary  gender-specific  language  and  to 
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revise  existing  regulations  based  on  an 
evaluation  of  their  impact  on  women. 

(g)  The  length  of  time  since  the  reg- 
ulation  has   been   evaluated    or   the 
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degree  to  which  economic  conditions 
or  other  factors  have  changed  in  the 
area  affected  by  the  regiilations;  and 
(h)  The  results  of  the   evaluation 


conducted  after  its  issuance  (if  appli- 
cable). 

9.  Unless  extended,  the  procedures 
and  policies  noted  herein  will  expire 
on  June  30, 1980. 


Appendix  A.—Semi-Annual  Agenda  for  Community  Services  Administration 


Status  of  Proposed  Regulation 


Type  of  Regulation 


New 


Revised 


Subject  and 
Description 


Reason  for  Development 
or  Revision 


Legal  Basis 


Initial 
Announcement 


Previously 

Announced; 

When 


Current  Status 


For  Further 

Information 

Contract 


IFR  Doc.  78-34601  Piled  12-12-78;  8:45  ami 


[3810-71-M] 

DEPARTMENT  OF  DEFENSE 

Dcportmttnt  of  lh«  Navy 

NAVAL  RESEARCH  ADVISORY  COMMIHEE 

M««tin9 

Pursuant  to  the  provisions  of  the 
Federal   Advisory   Committee   Act   (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that    the    Naval    Research    Advisory 
Committee  will  meet  on  January  4-6, 
1979,  at  the  Naval  Training  Center, 
Orlando,   Florida.   The   meeting   will 
consist  of  five  sessions.  The  first  ses- 
sion will  commence  at  8:00  a.m.  and 
terminate  at  12:00  noon  on  January  4, 
1979.  The  second  session  will  com- 
mence at  1:30  p.m.  and  terminate  at 
5:00   p.m.   on  January   4,    1979.   The 
third  session  will  commence  at  8:00 
a.m.  and  terminate  at  1:00  pjn.  on 
January  5,  1979.  The  fourth  session 
will  commence  at  1:00  p.m.  and  termi- 
nate at  5:00  p.m.  on  January  5,  1979. 
Finally,   the  fifth  session  will  com- 
mence at  approximately  9:00  a.m.  on 
January  6,  1979,  and  continue  to  com- 
pletion. The  first  and  third  sessions  of 
the  meeting  will  be  held  in  the  audito- 
rium. Building  2091.  The  second  and 
fourth  sessions  will  be  held  in  the 
Naval  Training  Center  Commander's 
Conference  Room.  The  fifth  session, 
which  is  a  classified  tour,  will  be  held 
at  the  Kennedy  Space  Center,  Cape 
Canaveral,  Florida.  The  morning  ses- 
sion on  January  4,  1979  (the  first  ses- 
sion), and  the  morning  session  on  Jan- 
uary 5,  1979  (the  third  session),  wUl  be 
open  to  the  public.  The  remaining 
three  sessions  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to  dis- 
cuss basic  and  advanced  military  train- 
ing in  the  Navy.  The  two  open  sessions 
will  generally  cover  these  topics.  The 
remaining  sessions  of  the  meeting  wUl 


consist  of  classified  information  that  is 
specifically  authorized  imder  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classi- 
fied pursuant  to  such  Executive  order. 
The  Secretary  of  the  Navy  has  there- 
fore determined  in  writing  that  the 
public  interest  requires  the  second, 
fourth,  and  fifth  sessions  of  the  meet- 
ing be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact: 

Commander  Warson,  Office  of  Deputy  As- 
sistant Secretary  of  the  Navy  (Research 
and  Advanced  Technology).  Room  4D745, 
Pentagon,  Washington.  D.C.  20350.  tele- 
phone nimiber  202-695-2204. 

P.  B.  Walker, 
Captain.     JAGC.      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate  General  (.Administrative 
Law). 
December  6, 1978. 
[PR  Doc.  78-34694  PUed  12-13-78;  8:45  am] 


[3810-70-M] 

D«f*ns«  Mapping  Ag«ncy 

PRIVACY  ACT  OF  1974 

New  Syttam  of  Rocerdt 

AGENCY:  Defense  Mapping  Agency 
(DMA). 

ACTION:    Notice    of   a   new    record 

system. 

SUMMARY:  The  Defense  Mapping 
Agency  is  adding  a  new  system  of  rec- 
ords to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act.  This  new 
sytem  is  identified  as  B0609-11 
HQ,HT,A,  entitled:  "Repromotion  Eli- 
gibility Piles."  The  record  system 
notice  is  set  forth  below  in  its  entirety. 


DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  on  January  13,  1979,  unless 
comments  are  received  on  or  before 
January  13,  1979,  which  would  result 
in  a  contrary  determination  and  re- 
quire republication  for  further  com- 
ments. 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  in  the 
record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Mary  Jane  Stafford,  Director  of 
Administration,  Defense  Mapping 
Agency,  Bldg.  56,  U.S.  Naval  Obser- 
vatory, Washington.  D.C.  20305,  tele- 
phone 202-254-4401. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Mapping  Agency  record 
system  notice  as  prescribed  by  the  Pri- 
vacy Act  of  1974,  Pub.  L.  93-579  (5 
UJS.C.  552a)  have  been  published  in 
the  Federal  Register  as  follows: 

PR  Doc.  77-28255  (42  PR  50671)  September 

28  1977 
PR  Doc.  78-25819  (43  PR  42375)  September 

20. 1978. 

The  Defense  Mapping  Agency  has 
submitted  a  new  system  report  on  No- 
vember 13,  1978  on  this  system  of  rec- 
ords under  the  provisions  of  5  U.S.C. 
552a(o)  of  the  Privacy  Act. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
Quarters  Services,  Department 
of  Defense. 
December  8, 1978.  , 

BO609-11  HQ,HTA 

System  name: 
Repromotion  Eligibility  Files. 

System  location: 

Defense  Mapping  Agency  Headquar- 
ters (HQ  DMA),  Building  56,  UJ5. 
Naval  Observatory,  Washington,  D.C. 
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20305;       DMA       Hydrographic/Topo 
graphic     Center    (HT).     Washington, 
D.C.    20315;  DMA  Aerospace   Center. 
St.  Louis  Air  Force  Station,  Missouri 
63118. 

Categories   of  individuals  covered   by   the 
system: 

Any  HQ  DMA,  DMAHTC.  or 
DMAAC  civilian  employee  who  has 
been  downgraded  noncompetitively 
and  through  no  fault  of  their  own. 

Categories  of  records  in  the  system: 

Personal  information  consisting  of 
name,  title,  grade,  and  positions  for 
which  employees  meet  minimum 
qualification  requirements.  Docu- 
ments pertaining  to  employees  demot- 
ed without  personal  cause  and  eligible 
for  placement  in  former  or  higher 
grade. 

Authority  for  maintenance  of  the  system. 
Executive  Order  10577— "Amending 
the  Civil  Service  Rules  and  Authoriz- 
ing a  New  Appointment  System  for 
Competitive  Service"  (11/23/54);  and  5 
U.S.C.  3101— "Authority  for  Employ- 
ment." 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  or  users,  and 
the  purposes  of  such  uses: 

I  Internal  users,  uses,  and  purposes: 
Personnel  Office,  supervisors,  select- 
ing officials. 

Personnel  Office  to  advise  and  assist 
supervisors  and  selecting  officials  in 
determining  if  a  downgraded  employee 
meets  minimum  qualification  require- 
ments for  a  vacant  position. 

External  users,  u^es,  and  purposes: 
None. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folders,  comput- 
er printouts,  or  cardex  files. 

Retrievability: 
I      Paper  records  filed  in  file  folders  re- 
'  trieved  by  name,  pay  plan,  and  grade 

for  which  eligible. 

Safeguards: 

Records  are  stored  in  locked  contain- 
ers. 

Retention  and  disposak 

Records,  are  retained  until  employee 
is  placed  in  a  former  or  higher  graded 
position,  then  destroyed. 

System  manageKs)  and  address: 
I       Defense  Mapping  Agency  Headquar- 
ters   (HQ    DMA),    ATTN:    Personnel 
Office.  Building  56,  U.S.  Naval  Obser- 
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vatory,  Washington,  D.C.  203C5.  tele- 
phone area  code  202-254-4066. 

Notification  procedure: 

Information  may  be  obtained  from 
the  System  Manager. 

Record  access  procedures: 

Requests  should  be  addressed  to  the 
System  Manager. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nations may  be  obtained  from '  the 
System  Manager. 

Record  source  categories: 

Information  pertaining  to  individ- 
uals in  the  system  is  either  supplied  by 
the  individual  or  extracted  from  the 
Official  Pci:ionnel  Folder. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
[FR  Doc.  78-34820  Piled  12-13-78;  8.45  ami 
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Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
New  Sytlem  of  Records 

AGENCY:  Office  of  the  Secretary  of 
Defense  (OSD). 

AtTTION:  Notice  of  a  new  record 
system. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  is  adding  a  new  system 
of  records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act. 
This  new  system  is  identified  as 
DWHS  P35.  entitled:  "Defense  Merito- 
rious Service  Medal  Files."  The  record 
system  notice  is  set  forth  below  in  its 
entirety. 

DATES:  This  system  shall  become  ef- 
fective as  proposed  without  further 
notice  on  January  13,  1979  unless  com- 
ments are  received  on  or  before  Janu- 
ary 13,  1979,  which  would  result  in  a 
contrary  determination  and  require  re- 
publication for  further  comments. 

ADDRESS:    Send    comments    to    the 

System    Manager    identified    in    the 

record  system. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  Room  5C-315, 
The    Pentagon,    Washington,    D.C. 
20301.  telephone  202-697-0970. 
SUPPLEMENTARY  INFORMATION: 
The  Office  of  the  Secretary  of  De- 
fense   record   system    notice    as    pre- 
scribed  by  the  Privacy  Act  of   1974. 
Pub.  L.  93-579  (5  U.S.C.  552a)  have 
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been  published  in  the  Federal  Regis- 
ter as  follows: 

FR  Doc.  77-28255  (42  FR  50731)  September 

28,  1977. 
FR  Doc.  78-25819  (43  FR  42375)  September 

20,  1978. 

The  Office  of  the  Secretary  of  De- 
fense has  submitted  a  new  system 
report  on  November  9,  1978  on  this 
system  of  records  under  the  provisions 
of  5  U.S.C.  552a(o)  of  tlie  Privacy  Act. 

Maurice  W.  Roche, 
Director:     Correspondence     and 
Directives,    Washinoio7i  Head- 
quarters Services,  Department 
of  Defense. 
December  8,  1978. 

D\vn:-i  P35 

System  name: 

Defense  Meritorious  Service  Medal 
Files 

System  location: 

Directorate  for  Personnel  and  Secur- 
ity, Washington  Headquarters  Serv- 
ices, Department  of  Defense.  Room 
3B347,  Pentagon,  Washington,  DC 
20301. 

Categories   of  individuals   covered   by   the 
system: 

Military  personnel  recommended  for 
the  Defense  Meritouious  Service 
Medal. 

Categories  of  records  in  the  system: 

Master  log,  copy  of  approved  award 
signed  by  the  Secretary  of  Defense 
which  contains  name,  grade,  social  se- 
curity account  number,  duty  title, 
duty  activity  and  period  of  assign- 
ment. 

Authority  for  the  maintenance  of  the 
system: 

10  use  133(b),  "The  Secretary  is  the 
principal  assistant  to  the  President  in 
all  matters  relating  to  the  Department 
of  Defense.  Subject  to  the  direction  of 
the  President  and  to  this  title  and  sec- 
tion 401  of  title  50,  he  has  authority, 
direction,  and  control  over  the  Depart- 
ment of  Defense.":  Executive  Order 
12019,  -Establishing  the  Defense  Meri- 
torious Service  Medal."  dated  Novem- 
ber 3,  1977;  and  Department  of  De- 
fense Directive  1348.26,  "Defense 
Meritorious  Service  Medal,"  February 
16,  1978. 

Routine  u.ses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Authorized  personnel  of  the  Office 
of  the  Secretary  of  Defense  and  Wash- 
ington Headquarters  Services  for  the 
purposes  of  insuring  that  certificate, 
citation,  orders  and  medal  are  ob- 
tained for  the  individual  receiving  the 
award. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  records  are  maintained  in 
file  folders  and  stored  in  metal  file 
cabinets  with  locks. 

Retrievability: 

Filed  by  case  number  in  master 
index,  listing  name,  award  title,  and 
organizational  entity  of  the  nominee. 

Safeguards: 

Building  has  security  guards.  Pile  is 
maintained  in  an  area  which  is  secured 
during  non-working  hours. 

Retention  and  disposal: 

Records  are  permanent.  Will  be  re- 
tained for  approximately  two  years 
then  transferred  to  Federal  Records 
Center. 

System  manager(s)  and  address: 

Director  of  Personnel  and  Security, 
Washington  Headquarters  Services, 
Department  of  Defense.  Room  3B  347. 
Pentagon,  Washington,  DC  20301. 

Notirication  procedure: 

Information  may  be  obtained  from 
the  Directorate  for  Personnel  and  Se- 
curity, Washington  Headquarters 
Services,  Department  of  Defense, 
Room  3B  347.  Pentagon,  Washington. 
DC  20301.  Telephone:  202-697-5271. 

Records  access  procedures: 

Requests  from  individuals  should  be 
addresed  to  the  above  SYSMAN- 
AGER. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  are  contained 
in  32  CFR  286b  and  OSD  Administra- 
tive Instruction  No.  81. 

Records  source  categories: 

Recommendations  received  from 
Office  of  the  Secretary  of  Defense, 
Washington  Headquarters  Services 
and  related  activities. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 
[FR  Doc.  78-34821  FUed  12-13-78;  8:45  am] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Offic*  of  Hearings  and  Appaal* 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

November  13  Through  November  17,  1978 

Notice  is  hereby  given  that  during 
the  period  November  13  through  No- 
vember 17.  1978,  the  Proposed  Deci- 
sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim-  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  Pro- 
posed   Decision    and    Order    in    final 
form  may  file  a  written  Notice  of  ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date    of   ser\'ice    of   notice   shall   be 
deemed  to  be  the  date  of  publication 
of  this  Notice  (12-14-78)  of  the  date  of 
receipt    by    an   aggrieved    person    of 
actual  notice,  whichever  occurs  first. 
The  new  procedures  also  specify  that 
if  a  Notice  of  objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regula- 
tions, the  party  will  be  deemed  to  con- 
sent to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in 
a  Proposed  Decision  and  Order  must 
also  file  a  detailed  Statement  of  Ob- 
jections within  30  days  of  the  date  of 
service  of  the  Proposed  Decision  and 
Order.   In  that  Statement  of  Objec- 
tions an  aggrieved  party  must  specify 
each  issue  of  fact  or  law  contained  in 
the    Proposed    Decision    and    Order 
which  it  intends  to  contest  in  any  fur- 
ther proceeding  involving  the  excep- 
tion matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street,  NW.,  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 

December  6.  1978. 

Proposed  Decisions  amd  Orders 

CHARTER  OIL  COMPANY.  JACKSON- 
VILLE, FLORIDA,  DEE-0456,  MOTOR 
GASOUNE 

I 


Charter  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  212.83.  The  exception  request,  if  grant- 
ed, would  permit  Charter  to  allocate  to  the 
prices  of  motor  gasoline  during  the  months 
of  February  1978  through  April  1978  an 
amount  of  increased  product  cost  which  sig- 
nificantly exceeds  the  product  costs  alloca- 
ble to  gasoline  under  10  CFR  212.83(c).  On 
November  17.  1978.  the  Department  of 
Energy  issued  a  Decision  and  order  in  which 
it  determined  that  the  exception  request  be 
denied. 

CHEVRON  U.S.A.,  INC..  SAN  FRANCIS- 
CO. CALIFORNIA.  DEE-0848.  CRUDE 
OIL 

Chevron  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of 
§211.67(aK4)  of  the  Entitlements  Program. 
The  exception  request,  if  granted,  would 
result  in  the  issuance  of  additional  entitle- 
ments to  Chevron  equal  In  value  to  the  re- 
duction in  entitlements  l)enefits  which  the 
firm  experienced  as  a  result  of  the  provi- 
sions of  5  211.67(a)(4)  which  were  in  effect 
during  the  period  from  January  through 
May  1978.  On  November  14.  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

CRAFT  PETROLIUM  COMPANY,  INC.. 
WILKINSON  COUNTY  MISSISSIPPI. 
DEE- 1886,  CRUDE  OIL 

Craft  Petroleum  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions  of  10  CFR  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Craft  to  sell  the  crude  oil  produced  from 
the  Craft-Rosenblatt  lease  for  the  benefit  of 
the  working  Interest  owners  at  market 
prices.  On  November  14.  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part  and  that  Craft  be  permitted 
to  sell  69.86  percent  of  the  crude  oil  pro- 
duced and  sold  for  the  l)enefit  of  the  work- 
ing interest  owners  from  the  Craft-Rosenl>- 
latt  lease  at  upper  tier  ceiling  price  levels. 

DEPCO.  INC..  DENVER.  COLORADO. 
DEE-1953.  DEE-1954,  CRUDE  OIL 

DEPCO,  Inc.  filed  two  Applications  for 
Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  re- 
quests, if  granted,  would  permit  DEPCO  to 
receive  upper  tier  ceiling  prices  for  the 
crude  oil  which  the  firm  produces  and  sells 
from  the  Johnson  No.  1  and  Neshem  No.  2 
wells.  On  November  14,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

GREEN  PIPE  AND  SUPPLY  COMPANY, 
TULSA.  OKLAHOMA,  DEE- 1829, 
CRUDE  OIL 

The  Green  Pipe  and  Supply  Co.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Green  Pipe  and  Supply  to  sell  the  crude  oU 
produced  from  the  Nora  Bruner  lease  for 
the  benefit  of  the  working  interest  owners 
at  upper  tier  celling  prices.  On  November 
14,  1978,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  be  granted. 
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rVGE  TRIBE  OP  INDIANS  PA- 
WHUSKA.  OKLAHOMA.  DEE-0939. 
CRUDE  OIL 
The  Osage  Tribe  of  Indians  filed  an  Appli- 
cation for  Exception  from  the  refund  provi- 
sions contained  in  cerUln  Consent  Orders 
and  a  Remedial  Order  which  were  issued  to 
lessees  of  the  Osage  mineral  Interest.  The 
exception  request.  If  granted,  would  relieve 
the  Tribe  of  the  obligation  that  it  refund 
the  portion  of  the  lessees'  overcharges 
which  had  been  passed  through  to  the 
Tribe.  On  November  17,  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

PENNZOIL  PRODUCING  COMPANY, 
1  HOUSTON.  TEXAS.  DXE-1877. 
CRUDE  OIL 
The  Pennzoil  Producing  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  result 
In  the  extension  of  exception  relief  previ- 
ously granted  to  the  firm  and  would  permit 
the  working  Interest  owners  to  sell  the 
crude  oil  produced  from  the  Perry  Sand  Wa- 
terflood  Unit-North  Segment,  at  the  upper 
tier  ceiling  prices.  On  November  16,  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

PENNZOIL  PRODUCING  COMPANY, 
HOUSTON,  TEXAS,  DXE-0938, 

1        CRUDE  OIL 

'  Pennzoil  Producing  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  excep- 
tion request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  Pennzoil  to  con- 
tinue to  sell  the  crude  oil  which  it  produces 
from  the  Perry  Sand  Waterflood  Unitr 
North  Segment,  at  upper  tier  ceiling  prices 
during  the  period  from  April  through  Sep- 
tember 1978.  On  November  15.  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Pennzoil  excep- 
tion request  should  he  granted  in  part. 

TEXACO,  INC..  POINTE  COUPEE 
PARISH.  LOUISIANA.  DXE-1871. 
CRUDE  OIL 

Texaco,  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Texaco  to  receive 
upper  tier  ceiling  prices  for  the  crude  oil 
which  it  produces  and  sells  from  the  BF 
Reno  RA  Sand  Unit.  On  November  13,  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

[FR  Doc.  78-34702  FUed  12-13-78;  8;45  am] 
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ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

November  20  Through  November  24,  1978 

Notice  is  hereby  given  that  during 
the  period  November  20  through  No- 
vember 24.  1978,  the  Proposed  Deci- 
sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
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of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regard  to  Ap- 
plications for  Exception  which  had 
been  filed  with  that  Office. , 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  (12-14-78)  or  the  date  of 
receipt  by  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 
.The  new  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regula- 
tions, the  party  will  be  deemed  to  con- 
sent to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form. 

Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion  con- 
tained in  a  Proposed  Decision  and 
Order  must  also  file  a  detailed  State- 
ment of  Objections  within  30  days  of 
the  date  of  service  of  the  Proposed  De- 
cision and  Order.  In  that  Statement  of 
Objections  an  aggrieved  party  must 
specify  each  i.s.sue  of  fact  or  ln\.v  con- 
tained in  the  Proposed  Decision  and 
Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  NW.,  Washing- 
ton, D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director,  Of/ice  of 
Hearings  and  Appeals. 

December  6,  1978. 

Proposed  Decisions  and  Orders 

AMERICAN  PETRO-FINA,  INC..  DALLAS, 
TEXAS.   DEE-0867,   REFINED   PROD- 
UCTS 
American  Petrofina,  Inc.,  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.67.  The  exception  request,  if  grant- 
ed, would  relieve  Petrofina  of  its  obligation 
to  purchase  entitlements  pursuant  to  the 
Delia-Beacon   standard.   On   November   21, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  denied. 

CHARTER    OIL-  COMPANY,    HOUSTON, 
TEXAS,   DEE-1475,   RESIDUAL   FUEL 
OIL 
The  Charter  Oil  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
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10  CFR  211.67  (the  Entitlements  Program) 
In  which  it  requested  that  it  be  issued  enti- 
tlements for  each  barrel  of  residual  fuel  oil 
which  it  purchases  in  California  for  resale 
into  the  East  Coast  market.  On  November 
20.  1978,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  Charter  request  should  be 
granted  and  that  Charter  should  receive 
$1.51    in    entitlements    benefits    for    each 
barrel  of  California  residual  fuel  oil  which  it 
purchases  and  resells  into  the  East  Coast 
market. 
COLOGNE     PRODUCTION      COMPANY. 

SAN    ANTONIO.    TEXAS.    DXE  1946, 

CRUDE  OIL 
The  Cologne  Production  Company  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  result 
in  an  extension  of  exception  relief  previous- 
ly granted  and  would  permit  the  working  in- 
terest owners  to  continue  to  sell  the  crude 
oil  which  is  productd  at  the  Algoa  Unit  4-2 
and  Algoa  Unit  6  located  in  Galveston 
County,  Texas,  at  upper  tier  ceiling  prices. 
On  November  22.  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  tenta- 
tively denied  exception  relief  for  the  Algoa 
Unit  6  and  granted  ?.n  extension  of  relief  for 
the  Algoa  Unit  4-2. 
MILLS    BENNETT    ESTATE,    HOUSTON. 

TEXAS.  DEE- 1675.  CRUDE  OIL 

Mills  Bennett  Estate  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D  which  if  granted 
would  permit  Mills  Bennett  to  sell  at  upper 
tier  ceiling  prices  the  crude  oil  produced  for 
the  benefit  of  Ihe  working  interests  from 
the  Wilburn  B  Lease  located  in  Barbers  Hill 
Field,  Chambers  County,  Texas  and  the  J. 
F.  Barclay  Lease  located  in  South  Martha 
Field,  Liberty  County,  Texas.  On  November 
24,  1978  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  tentatively  granting  Mills 
Bennett  permission  to  sell  66.95  percent  of 
the  working  interest  share  of  production 
from  the  Wilburn  B  Lease  and  44.01  percent 
from  the  J.  F.  Barclay  Lease  at  upper  tier 
ceiling  prices. 

NEW  ENGLAND  POWER  COMPANY. 
WASHINGTON,  DC.  DPI-0021 

FLORIDA  POWER  &  LIGHT  COMPANY. 
MIAMI,  FLORIDA.  DPI-0022 

TEXACO,  INC..  WHITE  PLAINS,  NEW 
YORK.  DPI-0024 

NEW  ENGLAND  PETROLEUM  CORPO- 
RATION, WASHINGTON.  DC.  DPI- 
0025.  RESIDUAL  FUEL  OIL 

New  England  Power  Company.  Florida 
Power  &  Ught  Company.  Texaco,  Inc.  and 
New  England  Petroleum  Corporation  filed 
Applications  for  Exception  from  the  Manda- 
tory Oil  Import  Program  of  the  DOE.  The 
exception  requests,  if  granted,  would  permit 
the  firms  to  import  specified  quantities  of 
residual  fuel  oil  into  District  I  on  a  license 
fee-exempt  basis  during  the  current  alloca- 
tion period.  On  November  22,  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  to  the 
firms  in  which  it  tentatively  determined 
that  they  should  be  granted  sufficient  fee- 
exempt  authority  to  permit  them  to  import 
81.2  percent  of  their  projected  imports  of 
residual  fuel  oil  into  District  I  during  the 
current  allocation  period  on  a  fee-exempt 
basis  subject  to  certain  conditions. 
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TIPPERARY  OIL  AND  GAS  CORPORA- 
TION, MIDLAND.  TEXAS,  DEE-1354. 
CRUDE  OIL 
On  June  13,  1978.  the  Tipperary  Oil  and 
Gas  Corporation  (Tipperary)  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Tipperary 
to  sell  at  exempt  prices  all  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  owners  from  the  Peggy  #1 
well  which  is  located  on  the  Peggy  Lease  in 
Lea  County.  New  Mexico.  On  Noveml)er  24, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  granted  Tipperarys  re 
quest  in  proposed  form. 

WAYNE  OPERATING  SERVICE. 

WAYNESBORO.    MISSISSIPPI.    DEE- 
1358.  CRUDE  OIL 

The  Wayne  Operating  Service  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212.  Subpart  D.  The  excep- 
tion request  if  granted,  would  permit  the 
working  interest  owners  to  sell  the  crude  oil 
produced  from  the  T.  F.  Hodge  Well  at 
upper  tier  prices.  On  November  20.  1978.  the 
DOE  issued  a  Proposed  Decision  and  Order 
granting  in  part  the  Wayne  request. 

[FR  Doc.  78-34703  Filed  12-13-78:  8:45  am] 


[6450-01-M] 

STORAGE  OF  SPENT  POWER  REACTOR  FUEL 

Availability  of  Draft  Environmental  Impact 
Stotements  and  Supplement 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  ha.s 
issued  two  draft  Environmental 
Impact  Statements  (EIS),  DOE/EIS- 
0040-D.  Storage  of  Foreign  Spent 
Power  Reactor  Fuel,  and  DOE/EIS- 
004  ID.  Charge  for  Spent  Fuel  Stor- 
age, and  a  Supplement  to  the  draft 
EIS,  DOE/EIS-0015-D.  Storage  of 
U.S.  Spent  Power  Reactor  Fuel,  that 
was  i.s.sued  by  DOE  in  August  1978. 
These  generic  draft  EIS's  were  pre- 
pared in  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  to 
assess  the  environmental  impacts  of 
various  options  for  storage  of  U.S.  and 
foreign  spent  fuel  and  the  fee  to  be 
charged  by  the  Federal  Government 
for  U.S.  storage  and  disposal  of  both 
U.S.  and  foreign  spent  fuel. 

In  April  1977,  President  Carter  an- 
nounced that  the  United  States  would 
indefinitely  defer  reprocessing  of 
spent  fuel  for  the  recovery  of  useable 
uranium  and  plutonium.  In  October 
1977,  a  Presidential  policy  on  the  in- 
terim management  of  spent  fuel  was 
announced.  Under  this  policy  the  Fed- 
eral Government  would  offer  to  accept 
and  talce  title  to  spent  fuel  from  do- 
mestic nuclear  power  reactors  for  a 
one-time  charge.  Limited  quantities  of 
foreign  spent  fuel  would  be  accepted 
on  the  same  terms  as  domestic  spent 
fuel  when  it  would  contribute  to  non- 
proliferation  goals.  The  three  related 
EIS's  on  spent  fuel  storage  will  pro- 
vide  environmental    input    into   deci- 


sions on  whether,  and  if  so  how.  this 
spent  fuel  storage  policy  should  be  im- 
plemented. Specifically,  the  charge 
EIS  'analyzes  the  environmental  im- 
pacts of  implementing  the  spent  fuel 
storage  policy  with  alternative  charge 
methodologies.  The  Supplement  to 
the  domestic  spent  fuel  storage  EIS 
assesses  the  environmental  impact  of 
the  additional  alternative  of  expanded 
storage  of  spent  fuel  in  basins  at  reac- 
tor sites.  It  also  includes  other  appro- 
priate information  intended  to 
expand,  correct  and  update  material  in 
the  original  draft  EIS. 

Alternatives  that  are  assessed  in  the 
foreign  fuel  EIS  include:  (1)  Fuel  re- 
maining in  foreign  countries  with  (a) 
no  U.S.  support,  (b)  U.S.  support  of 
multinational  interim  storage,  and  (c) 
U.S.  support  of  national  interim  stor- 
age; and  (2)  fuel  shipped  to  U.S.  for 
storage  with  (a)  ultimate  disposal  in 
U.S.  geologic  repository  with  three  op- 
tional fuel  schedules,  (b)  later  return 
to  originating  country  for  reprocess- 
ing, (c)  later  reprocessed  and  fissile 
material  recycled  in  the  U.S.,  and  (d) 
later  reprocessed  in  the  U.S.  and  the 
Plutonium  and  uranium  returned  to 
the  originating  country. 

These  draft  EIS's  do  not  address  the 
environmental  impacts  of  the  options 
for  the  ultimate  disposition  of  spent 
fuel,  which  will  be  assessed  in  a  sepa- 
rate statement. 

Copies  of  the  draft  EIS  have  been 
distributed  for  review  and  comment  to 
those  who  received  copies  of  DOE/ 
EIS-0015-D  including  appropriate 
Federal  agencies,  the  50  States,  and 
other  organizations  and  individuals 
who  are  known  to  have  an  interest  in 
this  activity  and  those  who  requested 
the  document. 

Copies  of  the  statement  are  availa- 
ble for  public  inspection  at  the  DOE 
public  document  rooms  located  at; 

Public  Reading  Room.  GA-152.  1000  Inde- 
pendence Avenue,  SW,  Washington.  DC. 

Albuquerque  Operations  Office.  National 
Atomic  Museum.  Kirtland  Air  Force  Ba.se 
East.  Albuquerque.  New  Mexico. 

Chicago  Operations  Office.  9800  South  Ca.ss 
Avenue.  Argonne.  Illinois. 

Chicago  Operations  Office,  175  West  Jack- 
son Boulevard.  Chicago.  Illinois. 

Idaho  Operations  Office.  550  Second  Street. 
Idaho  Falls.  Idaho. 

Nevada  Opeations  Office.  2753  South  High- 
land Drive.  Las  Vegas.  Nevada. 

Oak  Ridge  Operations  Office.  Federal 
Building.  Oak  Ridge.  Tennessee. 

Richland  Operations  Office.  Federal  Build- 
ing. Richland,  Washington. 

Energy  Information  Center.  215  Fremont 
Street.  San  Francisco.  California. 

Savannah  River  Operations  Office.  Savan- 
nah River  Plant,  Aiken.  South  Carolina. 

Comments  and  views  concerning  the 
draft  EIS's  are  requested  from  other 
interested  agencies,  organizations  and 
individuals.  Single  copies  of  the  state- 
ment will  be  furnished  for  review  and 
comment   upon  request  addressed  to 


W.  H.  Pennington.  Mail  Station  E-201. 
U.S.  Department  of  Energy.  Washing- 
ton. DC.  20545.  (301)  353-4241.  Com- 
ments should  be  sent  to  the  same  ad- 
dress. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
draft  EIS's  should  endeavor  to  make 
their  comments  as  specific,  substan- 
tive, and  factual  as  possible  without 
undue  attention  to  matters  of  form. 
However,  it  would  assist  in  the  review 
of  the  comments  if  the  comments  were 
organized  in  a  manner  consistent  with 
the  structure  of  the  draft  EIS.  Com- 
menting entities  may  recommend 
modifications  and/or  new  alternatives 
that  will  enhance  environmental  qual- 
ity and  avoid  or  minimize  adverse  envi- 
ronmental impacts. 

Copies  of  comments  received  on  the 
draft  EIS  will  be  placed  in  the  above 
referenced  locations  for  inspection  and 
will  be  considered  in  the  preparation 
of  the  final  EIS  if  received  by  Febru- 
ary 15.  1979,  the  closing  date  for  com- 
ments on  the  domestic  fuel  EIS 
(DOE/EIS-0015-D,  August  1978). 

All  comments  on  document  DOE/ 
ET-0055.  Preliminary  Estimates  of  the 
Charge  for  Spent  Fuel  Storage  and 
Disposal  Services.  July  1978.  should 
also  be  submitted  by  February  15. 
1979.  This  report  was  prepared  to  pro- 
vide background  and  stimulate  discus- 
sion among  a  widerange  of  interested 
parties  concerning  a  one-time  charge 
by  the  U.S.  Government  for  disposal, 
or  interim  storage  and  disposal,  of 
spent  fuel.  DOE  would  like  to  consider 
comments  on  this  report  in  conjunc- 
tion with  the  comments  on  the  draft 
EIS's. 

Dated  at  Washington,  D.C.,  this  7th 
Day  of  December  1978.     - 

For  the  U.S.  Department  of  Energy. 

Ruth  C.  Clusen. 
Assistant  Secretary 
for  Environment. 
[FR  Doc  78-34778  Filed  12-13-78:  8:45  am) 


[6740-02-M] 

Federal  Energy  Regulatory  Commitsien 

[Docket  No.  R-4061 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  1,  1978. 
Take  notice  that  on  November  21, 
1978,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  P.O. 
Box  918.  Florence,  Alabama  35630, 
tendered  for  filing  as  part  of  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No. 
1,  the  following  revised  tariff  sheets: 

Second  Revised  Sheet  No.  33  Superseding 
First  Revised  Sheet  No.  33  and 
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Second  Revised  Sheet  No.  34  Superseding 
First  Revised  Sheet  No.  34. 

These    revised    tariff    sheets    are    to 
become  effective  as  of  January  1, 1979. 

Alabama-Tennessee  states  that  such 
revised  sheets  are  required  to  conform 
the  PGA  provisions  of  its  tariff  to  the 
requirements  of  Order  No.  13  issued 
by  the  Federal  Energy  Regulatory 
Commission  on  October  18,  1978. 

Alabama-Tennessee  states  that 
copies  of  the  filings  have  been  mailed 
to  all  of  its  jurisdictional  customers 
and  affected  State  regulatory  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  f Ued  on  or  before 
December  18.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  Inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34733  PUed  12-13-78;  8:45  am] 


Rate  Schedule 


Twenty-Ninth 

Revised  Sheet 

No.  3-A 


[6740-C2-M] 


[Docket  No.  RP73-77] 

Alabomo-TttniMSS**  Natural  Gas  Ca. 

Proposod  PGA  Rot*  Adjustment 

Dexixmber  6, 1978. 
Take  notice  that  on  November  21. 
1978,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Termessee),  P.O. 
Box  918,  Florence.  Alabama  35630, 
tendered  for  filing  as  part  of  its  FPC 
Gas  Tariff,  Third  Revised  "Volume  No. 
1,  the  following  revised  tariff  sheet: 

Twenty-Ninth  Revised  Sheet  No.  3-A 
Superseding  Twenty-Eighth  Revised  Sheet 

No.  3-A 
This  revised  tariff  sheet  is  proposed  to 
become  effective  as  of  January  1,  1978. 

Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is 
to  reflect  the  effect  of  Tennessee  Gas 
Pipeline  Company's  Twenty-Third  Re- 
vised Sheet  No.  12-A,  of  its  FERC  Gas 
Tariff  Ninth  Revised  Volume  No.  1. 
filed  with  the  Commission  on  Novem- 
ber 16,  1978  to  be  effective  January  1. 
1979. 

The  revised  sheet  to  Alabama-Ten- 
•  nessee's  tariff  provides  for  the  follow- 
ing rates: 


G-l 

Demand •    2.69 

Commodity 134.72 

SO-1 

Commodity 154.37 

Commodity 143.56 

Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  Is 
to  reflect  the  rate  decrease  of  Termes- 
see  Gas  Pipeline  Company  issued  No- 
vember 16, 1978. 

Alabama-Tennessee  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  jurisdictional  customers 
and  affected  State  regulatory  Conuuis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  15.  1978.  Protests  wlU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34716;Piled  12-13-78;  8:45  am] 
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Any  person  desiring  to  be  heard  or 
to  protest  said  f Ulng  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Eiiergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington.  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  21.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PtinaB, 
Secretary. 

[FR  Doc.  78-34735  Piled  12-13-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  R-4061 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  7, 1978. 

Take  notice  that  on  November  30, 
1978  Algonquin  Gas  Transmission 
Company  ("Algonquin  Gas")  tendered 
for  filing  1st  Revised  Sheet  No.  125, 
1st  Revised  Sheet  No.  127.  2nd  Revised 
Sheet  No.  129  and  Original  Sheet  No. 
129- A. 

Algonquin  Gas  states  that  the  tarrlf 
sheets  relating  solely  to  the  Purchased 
Gas  Adjustment  Clause  Provision  In 
Section  17  of  the  General  Terms  and 
Conditions  of  Its  FERC  Gas  Tariff, 
First  Revised  Voliune  No.  1,  were  filed 
to  comply  with  Order  No.  13  in  Docket 
No.  R-406  issued  October  18.  1978,  as 
amended. 

The  proposed  effective  date  of  the 
filing  is  January  1, 1977. 


i6740-02-M] 

[Docket  No.  R-406] 

ARKANSAS  LOUiSIANA  GAS  CO. 

Prepesod  AmendmenH  to  Purchasod  Gas  Cost 
Ad'iustment  Provision* 

December  7,  1978. 
Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Arkla)  on  November 
30,  1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  3.  Rate  Schedule  No. 
X-26,  as  follows: 

2nd  Revised  Sheet  No.  187 
2nd  Revised  Sheet  No.  188 
1st  Revised  Sheet  No.  188A 
1st  Revised  Sheet  No.  ISSB 
1st  Revised  Sheet  No.  188C 

These  proposed  changes,  to  be  effec- 
tive January  1.  1979,  are  being  filed 
pursuant  to  Order  No.  13,  issued  by 
the  Federal  Energy  Regulatory  Com- 
mission on  October  18.  1978.  These  re- 
vised tariff  sheets  limit  Arkla  to  two 
PGA  filings  armually  by  eliminating 
the  pipeline  tracking  provision  at  peri- 
ods of  time  other  than  the  semiannual 
dates  (April  1  and  Octot>er  1)  and  pro- 
vides for  interest  calculated  on  the 
prior  months  ending  balance  of  the 
Unrecovered  I>urchased  Gas  Cost  Ac- 
count, exclusive  of  accumulated  inter- 
est, and  after  reflecting  Interperiod 
Income  tax  allocations. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions 
or  protests  should  be  fUed  on  or  before 
December  21.  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
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termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-34736  Filed  12-13-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-87] 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC. 
Filing 

December  7.  1978. 

Take  notice  that  on  November  30. 
1978.  Central  Louisiana  Electric  Com- 
pany, Inc.  (CLECO)  tendered  for  filing 
a  Letter  Agreement  dated  November 
20,  1978  covering  the  sale  of  50  MW  of 
surplus  capacity  to  Gulf  States  Utili- 
ties Company  (GSU)  for  twelve  (12) 
months  beginning  December  1,  1978. 
CLECO  states  that  GSU  desires  to 
purchase  this  capacity  for  its  system 
needs  and  CLECO  agrees  to  provide 
this  capacity  and  that  Agreement  will 
be  beneficial  to  both  systems.  CLECO 
further  states  that  deliveries  will  be 
made  over  existing  interconnection 
facilities. 

CLECO  proposes  an  effective  date  of 
Deceniber  1.  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  CLECO  copies  of  this 
filing  have  been  sent  to  GSU. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  energy  Regulatory  Commis- 
sion, 825  North  CapitoP  Street.  N.E.. 
Wasliington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  29.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34737  Filed  12-13-78:  8:45  am] 


NOTICES 

[  6740-02-M  1  I 

[Project  No.  768] 

COLORADO  SPRINGS,  COLORADO,  CITY  OF 

Issuance  of  Annual  License(t) 

December  5,  1978. 

On  February  27.  1978,  the  City  of 
Colorado  Springs.  Colorado,  Licensee 
for  the  Ruxton  Pai^Manitou  Springs 
Project  No.  768.  located  on  Ruxton 
and  Catamount  Creeks  and  their  tri- 
butaries in  El  Paso  and  Teller  Coun- 
ties, Colorado,  filed  an  application  for 
a  new  license  pursuant  to  the  Federal 
Power  Act  and  Commission  Regula- 
tions thereunder. 

The  license  for  Project  No.  768  was 
issued  effective  August  2,  1927,  for  a 
period  ending  August  1,  1977.  In  order 
to  authorize  the  continued  operation 
and  maintenance  of  the  project,  pend- 
ing Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  the  City  of  Colorado 
Springs,  Colorado. 

Take  notice  that  an  annual  license 
has  been  issued  to  the  City  of  Colora- 
do Springs.  Colorado,  for  the  period 
August  2.  1977,  to  August  1.  1978.  or 
until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Ruxton  Park-Manitou 
Springs  Project  No.  768.  subject  to  the 
terms  and  conditions  of  the  original  li- 
cense. Take  further  notice  that  if  issu- 
ance of  a  new  license  has  not  taken 
place  within  1  year  from  the  date  of 
the  first  annual  license,  a  new  annual 
license  is  issued  each  year  thereafter, 
effective  August  2  of  each  year,  until 
such  time  as  a  new  license  is  issued, 
without  further  notice  being  given  by 
the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34717  Filed  12-13-78;  8:45  ami 


[6740-02-M]  I 

(Docket  Nos.  RP78-19  and  RP78-20] 

COLUMBIA  OUtF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

,  INFORMAL  SETTLEMENT  CONFERENCE 
December  6,  1978. 

Take  notice  that  on  December  18, 
1978,  at  10:00  A.M.  an  informal  confer- 
ence of  all  interested  persons  will  be 
convened  with  a  view  tovwird  resolving 
all  issues  in  this  proceeding.  The  con- 
ference will  be  held  at  a  meeting  room 
of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 


Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  disuss  the  merits  of 
the  issues  arising  in  this  proceeding 
and  to  make  commitments  with  re- 
spect to  such  issues  and  any  offers  of 
settlement  or  stipulations  discussed  at 
the  conference. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-34738  Filed  12-13-78:  8:45  ami 


[  6740-02-M  1 

[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposad  Changes  in  FERC  Gas  Tariff 

December  7.  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
November  27,  1978.  tendered  for  filing, 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1 
pursuant  to  Section  4  of  the  Natural 
Gas. Act  and  Section  154.63  of  the 
Commission's  Regulations.  The  re- 
vised tariff  sheets  are  proposed  to  be 
effective  December  1,  1978. 

The  revised  tariff  sheets.  First  Re- 
vised Sheet  Nos.  69.  70  and  71  and 
Original  Sheet  No.  71-A.  propose  the 
inclusion  of  that  part  of  Consolidat- 
eds  pipeline  production  which  quali- 
fies for  area,  national,  or  statutory 
rate  treatment  in  the  definition  and 
computation  of  purchased  gas  costs 
from  producer  suppliers  in  the  pur- 
chased gas  adjustment  clause  (Section 
12)  of  Consolidated's  tariff. 

Consolidated  requests  a  waiver  of 
§  154.38  and  any  other  part  of  the 
Commission's  Regulations  in  order  to 
permit  these  revised  tariff  sheets  to 
become  effective  December  1.  1978.  to 
coincide  with  the  date  prescribed  by 
Congress  for  the  effectiveness  of  maxi- 
mum rates  imdcr  the  Natural  Gas 
Policy  Act  of  1978. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  'and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 
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must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  available  for 

inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-34739  PUed  12-13-78;  8:45  am] 


t6740-02-Ml 

[Project  No.  6591 

CRISP  COUNTY  POWER  COMMISSION 

Utuanc*  of  Annual  Lic«ns»(s) 

December  5,  1978. 

On  January  30.  1978,  Crisp  County 
Power  Commission,  Licensee  for  the 
Lake  Blackshear  Project  No.  659,  lo- 
cated on  the  Flint  River  in  the  coun- 
ties of  Crisp.  Dooly.  Lee,  Sumter,  and 
Worth,  Georgia,  filed  an  application 
for  a  new  license  pursuant  to  the  Fed- 
eral Power  Act  and  Commission  Regu- 
lations thereunder. 

The  license  for  Project  No.  659  was 
issued  for  a  period  ending  August  9, 
1978.  In  order  to  authorize  the  contin- 
ued operation  and  maintenance  of  the 
project,  pending  Commission  action  on 
Licensee's  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  Crisp  County  Power 
Conunission. 

Take  notice  that  an  annual  license 
has  been  Issued  to  Crisp  County  Power 
Commission  for  the  period  August  10. 

1978.  to  August  9.  1979,  or  until  the  is- 
suance of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  contin- 
ued operation  and  maintenance  of  the 
Lake  Blackshear  Project  No.  659,  sub- 
ject to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice 
that  if  issuance  of  a  new  license  does 
not  take  place  on  or  before  August  9. 

1979,  a  new  annual  license  will  be 
issued  each  year  thereafter,  effective 
Augtist  10  of  each  year,  until  such 
time  as  a  new  license  is  issued,  without 
further  notice  being  given  by  the  Com- 
mission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34718  Filed  12-13-78:  8:45  am] 


NOTICES 

East  Tennessee  states  that  the  sole 
purpose  of  this  revised  tariff  sheet  is 
to  revise  its  November  16.  1978  filing 
in  these  dockets  to  reflect  the  change 
in  rates  filed  by  its  supplier  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  on  November  30.  1978. 
East  Tennessee  states  that  in  all  other 
respects  the  instant  filing  reflects  the 
same  rate  adjustments  as  were  reflect- 
ed in  its  November  16,  1978  filing. 

East  Tennessee  also  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  jurisdictional  customers 
and  affected  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34719  Filed  12-13-78:  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP71-15  and  RP75-28] 
EAST  TENNESSEE  NATURAL  GAS  CO. 

Revision  to  Roto  Filin9  Purtuonf  »o  Toriff  Rale 
Adjustment  Provisions 

December  6.  1978. 
Take  notice  that  on  November  30. 
1978.  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered 
for  filing  Substitute  Twenty-Eighth 
Revised  Sheet  No.  4  to  Sixth  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff 
to  be  effective  January  1,  1979. 


[6740-02-M] 

[Docket  Nos.  CP74-289,  CP73-334  and 
CP75-360] 

EL  PASO  NATURAL  GAS  CO. 
Petition  to  Amend 

December  4.  1978. 
Take  notice  that  on  November  17, 
1978,  El  Paso  Natural  Gas  Company 
(Petitioner).  P.O.  Box  1492.  El  Paso. 
Texas  79978.  filed  in  Docket  Nos. 
CP74-289,  CP73-334  and  CP75-360  '  a 
petition  to  amend  the  orders  issued  in 
the  instant  dockets  (Opinion  Nos.  800, 
issued  May  23,  1977;  800-A.  issued  July 
20,  1977;  and  800-B,  issued  December 
30,  1978)  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  the  extent  nec- 
essary to  authorize  the  continued  res- 
titution of  natural  gas,  on  and  after 
November    1,    1978,   pursuant   to   the 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1. 
1977  (10  CFR  1000.1).  it  was  transferred  to 
the  FERC. 
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plan  approved  in  Opinion  800-B;  Peti- 
tioner further  requests  that  its  tariff 
filing  of  August  30.  1978.  relating  to 
the  implementation  of  the  plan  ap- 
proved in  Opinion  800-B.  be  made  ef- 
fective concurrently  with  the  issuance 
of  the  certificate  authorizations  re- 
quested in  the  instant  dockets,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  filed  with  the  Commission  and 
open  for  public  inspection. 

It  is  stated  that  certain  of  Petition- 
er's East  of  California  (EOC)  custom- 
ers have  substantial  remaining  entitle- 
ments to  payback  gas  under  Opinion 
No.  800-B.  and  further,  that  a  large 
portion  of  said  remaining  entitlements 
is  not  covered  by  either  Petitioner's 
proposal  to  store  payback  gas  through 
the  Clay  Basin  Interim  Storage  Ar- 
rangements in  Docket  No.  CP77-289, 
or  its  proposal  to  transport  and  deliv- 
er, on  a  direct-sale  basis,  volimies  of 
payback  gas  relinquished  by  certain 
customers  as  reflected  in  Docket  No. 
CP78-500.  Consequently,  Petitioner  is 
concerned  that  it  may  now  lack  the 
requisite  certificate  authority  under 
Section  7  of  the  Act  to  continue  on 
and  after  November  1,  1978.  to  divert 
Pacific  Gas  and  Electric  Company's 
(PG&E's)  otherwise  scheduled  deliv- 
eries to  the  designated  EOC  custom- 
ers. 

Accordingly.  Petitioner  requests  that 
if  it  is  the  Commission's  view  that  ad- 
ditional   certificate    authority    is    re- 
quired to  continue  the  restoration  to 
the  designated  EOC  customers  of  their 
remaining  entitlements  to  payback  gas 
on  and  after  November  1,  1978,  to  the 
extent  that  such  remaining  volumes 
are  not  covered  by  the  pending  certifi- 
cate applications  in  Docket  Nos.  CP77- 
289   and   CP78-500,   then  the  certifi- 
cates previously  issued  in  Docket  Nos. 
CP74-289.  et  al,  be  amended  as  neces- 
sary to  provide  such  additional  certifi- 
cate authority.  Further,  Petitioner  re- 
quests that  the  Commission  waive  the 
requirements  of  Section  154.22  of  its 
Regulations  so  as  to  permit  the  Uriff 
sheets  filed  by  Petitioner  on  August 
30,  1978,  to  be  made  effective  on  a  date 
concurrent  with  the  issuance  of  the 
certificate     authorizations    requested 
herein.  It  is  stated  that  concurrent  ef- 
fective dates  for  the  tariff  and  the  re- 
quested authorization  would  have  the 
effect    of    applying    the    tariff's   sur- 
charge to  only  those  EOC  customers 
who     have     entitlements     remaining 
after  November  1.  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  26.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
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Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Lois  D.  Cashfll, 
Acting  Secretary. 

[FR  Doc.  78-34706  Piled  12-13-78:  8:45  am] 


[6740-02-M] 

fDocket  No.  RP78-18] 

EL  PASO  NATURAL  GAS  CO. 

Paymant  of  Refund* 

December  6.  1978. 

Take  notice  that  on  December  1, 
1978.  El  Paso  Natural  Gas  Company 
("El  Paso")  tendered  for  filing  a 
Report  of  Refunds  Made  on  October 
13,  1978.  to  its  interstate  jurisdictional, 
nonjurisdictional  keyed  and  nonjuris- 
dictional  customers.  El  Paso  states 
that  such  refunds  were  made  in  ac- 
cordance with  El  Paso's  Stipulation 
and  Agreement  dated  June  23.  1978,  as 
approved  by  Commission  letter  order 
dated  September  5,  1978.  at  Docket 
No.  RP78-18. 

El  Paso  further  states  that  the  re- 
funds made  are  comprised  of 
$12,898,934.65  in  principal  refunds, 
plus  interest  thereon  of  $187,974.02, 
computed  through  October  12.  1978. 
at  the  interest  rate  of  9%  per  annum, 
as  provided  in  Article  IV  of  the  afore- 
mentioned Stipulation  and  Agreement 
and  §  154.67(c)  of  the  Commission's 
Regiilations.  The  aggregate  amount  of 
refunds  made  by  El  Paso  on  October 
13,  1978,  was  $13,086,908.67. 

El  Pa:so  states  that  copies  of  the 
filing  were  served  on  all  of  El  Paso's 
affected  interstate  transmission 
system  customers,  all  parties  of  record 
in  docket  No.  RP78-18.  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should,  on  or  before  Decem- 
ber 15.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C..  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regvila- 
tions  Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 


NOTICES 

become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are- 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-34720  Piled  12-13-78;  8:45  am] 


[6740-02-M]  ' 

[Docket  No.  RI76-126] 

ENERGY  DEVELOPMENT  CORP. 

Final  Decwien 

November  30,  1978. 

Take  notice  that  the  Initial  Decision 
issued  September  26,  1978,  in  the 
above-docketed  proceeding  has  become 
a  final  decision  of  the  Commission. 

Because  no  briefs  on  exceptions 
have  been  filed  and  the  Commission 
has  not  initiated  review  within  the  10 
day  period  following  the  date  for  filing 
exceptions,  the  initial  decision  is  a 
final  decision  under  §  1.30(d)(2)  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.30(d)(2)). 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34740  Piled  12-13-78:  8:45  am] 


[6740-02-M] 

(Docket  No.  ER79-59] 

nrCHBURG  GAS  &  LIGHT  CO. 

Filing 

December  6.  1978. 

Take  notice  that  Fitchburg  Gas  & 
Electric  Light  Company  (Fitchburg) 
on  November  2,  1978,  tendered  for 
filing  an  amendment  to  an  agreement 
between  Fitchburg  and  I»ublic  Service 
Company  of  New  Hampshire  (PSNH). 

Fitchburg  indicates  that  the  only 
change  in  the  agreement  made  by  the 
amendment  is  the  reduction  of  the 
amount  of  electric  generating  capabili- 
ty to  be  sold  by  Fitchburg  from  15MW 
to  7MW  for  the  1978-79  power  year. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NW., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  15,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-34721  Filed  12-13-78:  8:45  am) 


[6740-02-M] 

[Docket  No.  RP78-76] 

GAS  RESEARCH  INSTITUTE 

Change  In  Tariff 

December  7,  1973. 

Take  notice  that  on  November  29. 
1978,  Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered 
for  filing  First  Revised  Sheet  No.  3C 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  become  effective  on 
January  1,  1979. 

Mississippi  states  that  the  instant 
filing  is  being  made  pursuant  to  Or- 
dering Paragraph  (B)  of  Opinion  No. 
30  issued  September  21.  1978  in 
Docket  No.  RP78-76.  This  Opinion  au- 
thorizes members  of  the  Gas  Research 
Institute  (  "GRI")  to  file  RD&D  cost 
adjustment  provisions  which  would 
permit  collection  of  3.5  mills  per  Mcf 
of  Program  Funding  Services  for  pay- 
ment to  GRI. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all  of  its  ju- 
risdictional customers  and  the  State 
Commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure 
(18  CFR  1.8,  l.IO).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-34741  Piled  12-13-78:  8:45  ami 
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[6740-02-M] 


[Docket  No.  RP78-76] 

GAS  RESEARCH  INSTITUTE 

Tariff  Filing 

December  7,  1978. 
Take  notice  that  on  December  1, 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee) tendered  for  filing  the  follow- 
ing revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  to  be  effective  January  1, 
1979. 

Ninth  Revised  Volume  No.  1 
First  Revised  Sheet  No.  213P 

Sixth  Revisfob  Volume  No.  2 
First  Revised  Sheet  Nos.  250B,  264H,  265C, 
2661.  279D  and  280D 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  (1)  con- 
form the  Gas  Research  Institute  Rate 
Adjustment  provision  in  its  tariff  to 
the  requirements  of  Opinion  No.  30 
and  (2)  to  revise  certain  of  its  trans- 
portation rate  schedules  to  indicate 
that  tlie  GRI  Rate  Adjustment  is  now 
applicable  to  those  services. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  it  juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory   Commis- 
sion,  825  North  Capitol  Street,  N.E., 
Washington.  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December   26.   1978.   Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
10  file  a  further  petition.   Copies  of 
this  filing  are  on  file  with  the  Commis- 
si ion  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34742  PUed  12-13-78;  8:45  ami 


[Docket  No.  RP78-76] 
GAS  RESEARCH  INSTITUTE 


Tariff  Filing 

December  7,  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
on  December  1,  1978,  tendered  for 
filing  certain  revised  tariff  sheets  to 
its  FERC  G?s  Tariff.  Second  Revised 
Volume  No.  1  and  Original  Volume  No. 
2  to  become  effective  January  1,  1979. 

Transco  states  that  the  purpose  of 
this  filing  is; 

1.  To  provide  for  a  3.4  mill  per  de- 
katherm  (dt)  Adjustment  Charge  ap- 
plicable to  sales  and  transportation  de- 
liveries to  distributors  for  resale,  to 
pipelines  which  are  not  members  of 
the  Gas  Research  Institute  (GRI),  and 
to  ultimate  consumers; 

2.  To  reduce  Transco's  base  tariff 
rates  by  1.0  mill  per  dekatherm  to 
eliminate  from  such  rates  the  amounts 
associated  with  the  American  Gas  As- 
sociation (AGA)  Utility  Research  and 
Coal  Gasification  Programs,  which 
programs  will  be  transferred  to  GRI; 
and 

3.  To  revise  Sheet  No.  252  in  order  to 
include  ser- ices  to  'ultimate  consum- 
ers" in  the  services  to  which  such  Ad- 
justment Charge  is  applicable. 

Transco  also  stntes  that  on  Septem- 
ber 21,  1978,  the  Federal  Energy  Regu- 
latory Commission  (Commission) 
issued  Opinion  No.  30  in  Docket  No. 
RP78-76  which  provides  that,  as  a 
member  of  GRI,  Transco  may  file 
under  its  Gas  Research  Institute 
Charge  Adjustment  Provision  to  col- 
lect, in  advance  of  payments  to  GRI, 
3.5  mills  per  Mcf  (which  on  Transco's 
system  equates  to  3.4  mills  per  dt)  on 
sales  and  transportation  deliveries  to 
distributors  for  resale,  to  pipelines 
which  are  not  members  of  GRI  and  to 
ultimate  consumers. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-34743  Piled  12-13-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  R-4061 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  1,  1978. 
Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  November  13,  1978,  tendered  for 
filing  the  following  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  proposed 
to  be  effective  January  1,  1979: 

First  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  52 
Second  Revised  Sheet  No.  53 
Third  Revised  Sheet  No.  54 
Second  Revised  Sheet  No.  55 
First  Revised  Sheet  No.  56 

Original  Volume  No.  2 

Second  Revised  Sheet  No.  53-A 
Fou<-th  Revised  Sheet  No.  53-B 
Second  Revised  Sheet  No.  53-C 
First  Revised  Slieet  No.  53-D 
First  Revised  Sheet  No.  53-E 

Great  Lakes  states  that  the  revised 
tariff  sheets  incorporate  the  amend- 
ments to  Great  Lakes  purchased  gas 
cost  adjustment  tariff  provisions  re- 
quired by  Commission  Order  No.  13, 
issued  October  18.  1978. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C,  20425,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
missions  Rules  and  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  December  18.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-34732  Piled  12-13-78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  RP79-10] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Proposed  Change*  in  FERC  Gas  Tariff 

December  7,  1978. 
Take  notice  that  on  November  30. 
1978.  Great  Lakes  Gas  Transmission 
Company  ("Great  Lakes")  tendered 
for  filing  proposed  changes  to  the  fol- 
lowing tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2. 

First  Revised  Volume  No.  1 

Seventh  Revised  Sheet  No.  4 
Thirtieth  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Thirteenth  Revised  Sheet  No.  53 
Fourth  Revised  Sheet  No.  77 
Eighth  Revised  Sheet  No.  151 

The  proposed  tariff  changes  would 
produce  increased  revenues  of 
$17,108,254  based  on  sales  and  trans- 
portation volumes  for  the  base  period 
(twelve  months  ended  July  31,  1978)  as 
adjusted.  The  changes  would  also  es- 
tablish new  Base  Tariff  Rates  for 
future  purchased  gas  cost  adjust- 
ments. 

Great  Lakes  states  that  the  pro- 
posed rates  are  necessairy  because  of 
increased  operating  expenses,  in- 
creased depreciation  expense  resulting 
from  increases  plant  in  service,  in- 
creased ad  valorem  and  other  taxes 
and  increased  return  and  income  tax 
requirements.  Great  Lakes'  proposed 
rates  include  an  overall  return  of  11.01 
percent  reflecting  its  increased  imbed- 
ded debt  cost  of  8.71  percent  and  a 
return  on  equity  of  14.875  percent. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  197S.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


NOTICES 

the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-34744  Filed  12-13-78;  8:45  ami 


[6740-02-Ml 


[Docket  No.  RP79-13] 
GREAT  LAKES  GAS  TRANSMISSION  CO. 
f  roposed  Chongos  in  FERC  Gas  Tariff 
December  7,  1978. 
Take. notice  that  on  November  30. 
1978.  Great  Lakes  Gas  Transmission 
Company    ("Great    Lakes")    tendered 
for  filing  a  proposed  change  to  Sev- 
enth   Revised   Sheet    No.    151    to    Its 
FERC   Gas   Tariff.   Original   Volume 
No.  2. 

The  proposed  tariff  change  would 
establish  interim  rates  for  Great 
Lakes'  Phase  II  transportation  service 
for  Michigan-Wisconsin  Pipe  Line 
Company  rendered  pursuant  to  Great 
Lakes'  Rate  Schedule  T-6.  Great 
Lakes  requests  that  the  interim  rate 
become  effective  December  1,  1978. 
and  continue  imtil  the  effective  date 
of  the  rate  proposed  for  Rate  Sched- 
ule T-6  in  Great  Lakes'  general  rate 
increase  filing  made  conctirrently  on 
November  30,  1978. 

Great  Lakes  states  that  the  pro- 
posed interim  rate  is  necessary  be- 
cause the  presently  effective  rate  was 
based  on  the  Phase  I  service  and  does 
not  reflect  the  increased  costs  of 
transporting  the  Phase  II  volumes 
which  commenced  on  August  1.  1978. 
Great  Lakes  previously  filed  the  inter- 
im rate  for  the  Phase  II  service,  but 
they  were  rejected  by  the  Commission 
because  Great  Lakes  did  not  file  full 
cost  of  service  supi>ort.  Great  Lakes 
states  that  it  is  concurrently  filing  full 
cost  of  service  support  for  a  general 
rate  increase  and  that  the  proposed  in- 
terim rate  is  being  filed  to  allow  Great 
Lakes  to  at  least  partially  recover  the 
costs  of  the  Phase  II  service  in  the 
event  the  Commission  suspends  its 
general  rate  increase  filing. 

Great  Lakes  also  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Miimesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inten,'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 


to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34745  Filed  12-13-78;  8:45  ami 


[6740-02-M] 

(Docket  No.  ER79-801 
IOWA  POWER  AND  LIGHT  CO. 

Filing  of  Transmission  Servico  AgroomenH 
December  7,  1978. 

Take  notice  that  Iowa  Power  and 
Light  Company,  Des  Moines.  Iowa 
(Iowa  Power)  on  November  27,  1978, 
tendered  for  filing  Transmission  Serv- 
ice Agreements  with  Iowa-Illinois  Gas 
and  Electric  Company.  Davenport. 
Iowa  (Iowa-Illinois).  Cedar  Falls  Elec- 
tric Municipal  Utility.  Cedar  Palls, 
Iowa  (Cedar  Palls),  and  Com  Belt 
Power  Cooperative,  Inc..  Hiunboldt. 
Iowa  (Com  Belt). 

The  Agreements  facilitate  transmis- 
sion of  each  utility's  share  of  Coimcil 
Bluffs  Generating  Unit  No.  3  capacity. 
These  Agreements  are  proposed  to 
become  effective  on  the  first  of  the 
month  next  following  synchronization 
of  the  Unit,  which  is  presently  not  an- 
ticipated to  occur  prior  to  November. 
1978.  Consequently.  Iowa  Power  re- 
quests waiver  of  the  Conmiission's 
notice  requirements  and  propeses  an 
effective  date  of  December  1.  1978. 
subject  to  confirmation  of  the  syn- 
chronization date. 

Iowa  Power  states  that  the  purpose 
of  the  proposed  rates  and  charges  is  to 
recover  reflected  costs  of  the  facilities 
to  be  provided  as  the  scheduling  path, 
for  associated  operation  and  mainte- 
nance, and  for  transmission  losses  for 
which  compensation  in  kind  is  pro- 
vided. 

Iowa  Power  states  that  copies  of  the 
filing  have  been  mailed  to  Iowa-Illi- 
nois. Cedar  Palls.  Com  Belt,  and  to 
the  Iowa  State  Commerce  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
-to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
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Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-34746  Filed  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-81] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Filing 

December  7.  1978. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  Novem- 
ber 27,  1978  tendered  for  filing  pro- 
posed changes  in  its  PPC  Electric 
Service  Tariff  No.  32.  KG&E  indicates 
that  the  proposed  Amendment 
changes  the  maximum  and  minimum 
amounts  of  power  at  delivery  point 
Nos.  1,  2,  3  and  4  of  the  Kansas  Power 
and  Light  Company. 

The  Amendment  is  necessary  be- 
cause the  contract  maximums  have 
been  exceeded.  KG&E  indicates  that 
it  has  available  capacity  at  these  deliv- 
ery points  and  has  agreed  to  raise  the 
maximum  amount  of  power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  18,  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26.  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34747  Piled  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP71-16  and  RP74-29) 
MIDWESTERN  GAS  TRANSMISSION 

Roto  Filing  Pursuant  to  Tariff  Rate  Adjustment 
Provisions 

December  4,  1978. 
Take  notice  that  on  November  16, 
1978,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Twenty-Fourth  Revised  Sheet 
No.  5  and  Seventh  Revised  Sheet  No. 


NOTICES 

5A  to  its  FERC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1.  to  be  effective 
January  1,  1979. 

Midwestem  states  that  the  purposes 
of  the  revised  tariff  sheets  are  (1)  to 
reflect  adjustments  to  its  rates  pursu- 
ant to  rate  adjustments  provisions  in 
Articles  XVII.  XVIII.  XIX  and  XXI  of 
the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff. 

Midwestern  states  that  as  to  the 
Southem  System,  Twenty-Fourth  Re- 
vised Sheet  No.  5  reflects  (Da  Current 
Purchased  Gas  Cost  Rate  Adjustment 
of  a  negative  6.92  cents  per  Mcf  pursu- 
ant to  Section  2  of  Article  XVII  which 
is  based  on  rate  changes  reflected  in 
the  filing  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
on  November  16,  1978,  in  Docket  Nos. 
RP73-114,  et  al;  (2)  a  revised  Sur- 
charge for  Amortizing  the  Unreco- 
vered  Purchased  Gas  Cost  Account, 
consisting  of  a  negative  $1.20  per  Mcf 
for  Midwestern's  demand  rates  and  a 
negative  10.56  cents  per  Mcf  for  the 
commodity  rates,  pursuant  to  Section 
3  of  Article  XVII;  and  (3)  a  Current 
Rate  Adjustment  of  a  negative  0.81 
cents  per  Mcf  to  reflect  curtailment 
credits  pursuant  to  Section  9  of  Article 
XIX;  and  Midwestem  further  states 
that  as  to  both  systems  the  revised 
tariff  sheets  reflect  a  revised  GRI 
Rate  Adjustment  of  .35  cents  per  Mcf 
pursuant  to  Article  XXI. 

Midwestern  states  that  as  to  the 
Northem  System.  Seventh  Revised 
Sheet  No.  5A  reflects  a  revised  Sur- 
charge for  Amortizing  the  Unreco- 
vered  Purchased  Gas  Cost  Account  of 
a  negative  2.14  cents  per  Mcf  as  speci- 
fied in  Section  3  of  Article  XVIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  ju- 
risdictional customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  11,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
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sion  and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34707  Filed  12-13-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  EH79-77] 

MINNESOTA  POWER  &  LIGHT  CO. 

Filing 

December  7,  1978. 

Take  notice  that  on  November  24. 
1978.  Minnesota  Power  &  Light  Com- 
pany (MP&L)  tendered  for  filing  Sup- 
plement No.  3  to  MP&L's  Export  Rate 
Schedule  FERC  No.  122  with  Mirm- 
kota  Power  Cooperative.  Inc.  and  the 
Manitoba  Hydro-Electric  Board. 

MP&L  states  that  this  Supplement 
amends  Exhibit  D  revising  Service 
Schedules  B.  H  and  I  to  conform  to 
rates  for  similar  service  provided  for 
the  Mid-Continent  Area  Power  Pool 
(MAPP)  Agreement  as  supplemented 
by  amendments  thereto. 

MP&L  requests  that  the  Supple- 
ment become  effective  as  of  May  1. 
1978.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I»ractice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  29,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Anj 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34748  Filed  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP72-149] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Chonge  in  Rates 

December  6,  1978. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  ('•Mississip- 
pi") has  submitted  for  filing  Substi- 
tute Sixty-Ninth  Revised  Sheet  No.  3A 
to  its  Federal  Energy  Regulatory  Com- 
mission CFERC")  Gas  Tariff,  First 
Revised  Volume  No.  1.  which  bears  a 
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DroDosed  effective  date  of  December  1.  putations  in  support  thereof,  have 
?o7a  e"^''***'  "*''^  been  served  on  its  jurisdictional  cus- 
Mississippi  states  that  Substitute  tomers  and  the  State  Commissions  of 
Sixt?^S  Revised  Sheet  No.  3A  is  Arkansas.  Illinois  and  Missouri, 
being  filed  pursuant  to  the  Purchased  ^^y  person  desiring  to  be  heard  or 
Gas  Cost  Adjustment  ("PGA")  clause  ^q  protest  said  filing  should  file  a  peti- 
to  its  tariff  and  reflects  a  revision  to  a  tjon  to  intervene  or  protest  with  the 
PGA  tariff  filing  made  by  Mississippi  Federal  Energy  Regulatory  Commis- 
on  November  3.  1978  which  also  car-  gjon.  825  North  Capitol  Street  NE., 
ried  a  proposed  effective  date  of  De-  Washington.  D.C.  20426.  in  accordance 
cember  1.  1978.  Mississippi  states  that  ^jth  §§  1.8  and  1.10  of  the  Conmiis- 
the  instant  PGA  tariff  filing  has  been  gion's  Rules  of  Practice  and  Procedure 
necessitated  in  order  to  track  the  gen-  ds  CFR  1.8,  1.10).  All  such  petitions 
eral  rate  increase  filing  of  United  Gas  or  protests  should  be  filed  on  or  before 
Pipe  Line  Company  ("United")  at  December  18.  1978.  Protests  will  be 
Docket  No.  RP78-68  pursuant  to  a  considered  by  the  Commission  in  de- 
motion f Ued  by  United  with  the  FERC  termining  the  appropriate  action  to  be 
on  November  13.  1?78  to  place  such  taken,  but  will  not  serve  to  make  prot- 
previously  suspended  rates  into  effect.  estants  parties  to  the  proceeding.  Any 
subject   to   refund,    on   December    1,  person    wishing    to    become    a    party 

1978  must    file    a    petition    to    intervene. 

Mississippi  further  states  that  the  Copies  of  this  filing  are  on  file  with 

November  3.  1978  PGA  tariff  filing  to  the  Commission  and  are  available  for 

become  effective  December  1.  1978  was  public  inspection. 

made  to  track  a  general  rate  increase  Kenneth  P.  Plumb. 

filing  of  Natural  Gas  Pipeline  Compa-  Secretary. 

ny  of  America  ("Natural")  at  Docket  [fr  doc  78-34722  Piled  12-13-78:  8:45  ami 

No.   RP78-78.   Mississippi  states  that  

the  instant  filing  Ls  being  submitted 

solely  for  the  purpose  of  incorporating  [6740_02-M] 

Uniteds     increased     rates,     also     to 

become  effective  on  December  1.  1978.  [Docket  No.  ER79-89] 

Mississippi   has   informed   the   FERC 

that  United  did  not  fUe  revised  rates  MISSOURI  PUBLIC  SERVICE  CO. 

with   the  FERC  until  November   13. 

1978  and.  therefore,  it  was  not  possible  Proposed  Torlff  Change 

for   Mississippi   to   comply   with   the  rji^rirMiiFR  7  1978 

thirty-day  notice  requirements  of  the  December  *.  i »  o 

FERC  regulations  and  their  tariff .  Ac-         Take    notice    that    Missouri    Pubhc 

cordingly     M^^PPi  ^^^^^je-este^.      S^r  l^?S^7neU'i^eTrfWS  p^i 

=.  1o  The  ?x^"nt"r : Jar ^  l^fc/^^S  lofwSLlf^S 
order  that  Substitute  Sixty-Nmth  Re-  p^^e^  Service  to  supersede  and  re- 
vised Sheet  No.  3A  may  become  effec-  pj^^^g  those  rate  provisions  of  contract 
tive  on  December  1.  1978,  the  same  ^g^te  schedules  presently  in  effect  and 
date  as  proposed  by  Natural  and  q^  file  with  the  Commission  which 
United.  relate  to  eight  (8)  wholesale  customers 
Mississippi  has  informed  the  FERC  located  in  the  State  of  Missouri  as  fol- 
that  copies  of  its  filing,  including  com-  lows:  

Wholesale  Customer  Superseding  and  Replacing 

1  City  of  El  Dorado  Springs Supplement  No.  1  to  SurPlcment  No.  2  to  FERC  Rale  Schedule 

No.  35. 

2  rnv  of  Oalt  FERC  Rate  Schedule  No.  28  and  Supplements  No.  1  and  2. 
^  r  tv  of  GilmiiCit'y .""I Supplements  No.  1  and  2  to  FERC  Rate  Schedule  No.  29. 

4  c!ly  ol  SSnvme::.:::::::::::.::::: supplement  no.  4  to  KERC  Rate  schedule  no.  25  and  supple- 

ments  No.  1  and  2. 

5  city  of  Liberal  Supplement  No.  1  to  Supplement  No.  2  to  FERC  Rate  Schedule 

No.  36. 
R  Til  V  of  Odessa.  SuppIemenU  No.  1  and  2  to  FERC  Rate  Schedule  No.  31. 

7  City  of  Plea^l  Hill Supplement  No.  1  to  Supplement  No.  2  to  FERC  Rate  Schedule 

No.  34.  „  ..  ^    , 

8  City  of  Rich  HiU  Supplement  No   1  to  Supplement  No.  2  to  FERC  Rate  Schedule 

No.  37. 


Missouri  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sale^  and  servict  by 
$754,332  based  on  the  twelve  month 
period  ending  August  31,  1978. 

Missouri  further  states  that  the  pur- 
poses of  the  proposed  Municipalities- 
Resale  Rate  Schedule  are: 

(1)  This  proposed  increase  is  only 
the  third  increase  ever  requested  in 
the  Company's  history  for  Municipal- 
ities—Resale. Since  the  Company's 
last  rate  increase,  which  was  made  ef- 
fective October  1.  1976,  and  based  on 
its  cost  of  service  for  the  year  1975,  its 
cost  of  service  including  fuel,  labor, 
materials,  cost  of  money,  taxes  and  en- 
vironmental requirements  have  in- 
creased resulting  In  the  need  for  a  rate 
increase  as  evidenced  by  the  cost  of 
service  for  the  year  ended  August  31, 
1978. 

(2)  To  increase  revenues  to  produce 
a  more  reasonable  rate  of  return  of 
5.58  percent  on  the  Company's  invest- 
ment. Company  earned  no  rate  of 
return  from  municipalities— Resale  for 
the  test  year  ending  August  31.  1978. 

(3)  To  encourage  Municipalities  to 
improve  their  load  factor  in  a  manner 
that  will  help  improve  the  Company's 
load  factor  thus  tending  to  lower  the 
system  cost  per  KWH. 

(4)  To  revise  the  fuel  adjustment 
rider  for  the  Municipalities  of  Gait. 
Gllman  City.  HarrlsonvlUe  and  Odessa 
to  comply  with  PPC  Order  No.  517 
Issued  November  13.  1974  in  Docket 
No.  R-479  and  §  35.14  of  the  Commis- 
sion's Regulations. 

(5)  To  establish  a  uniform  rate  and 
fuel  adjustment  rider  for  all  Munici- 
palities—Resale customers. 

Copies  of  the  filing  were  served  upon 
the  eight  (8)  Municipiilities— Resale 
customers  whose  rates  and  charges 
would  be  affected  thereby,  and  upon 
the  Public  Service  Commission  of  Mis- 
souri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  29.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
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estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

I  Kenneth  F.  Plumb, 

I  Secretary. 

(FR  Doc.  78-34749  Piled  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-761 

MONTANA  LIGHT  *  POWER  CO. 

Filing 

December  7,  1978. 

Take  notice  that  Montana  Light  & 
Power  Company  (ML&P)  on  Novem- 
ber 17,  1978,  tendered  for  filing  a  re- 
quest that  the  Commission  reinstate 
Supplement  No.  1  to  ML«&P's  Rate 
Schedule  FERC  No.  2  as  a  proposed 
rate  change  for  sale  of  non-firm  ther- 
mal power  to  Pacific  Power  &  Light 
effective  November  1.  1978,  in  lieu  of 
requiring  an  additional  Supplement  to 
said  Rate  Schedule. 

ML&P  indicates  that  pursuant  to 
Paragraph  4  of  the  Service  Agreement 
dated  May  1,  1977,  between  ML&P  & 
PP&L,  the  rate  is  determined  solely  by 
the  buyer,  PP&L,  and  may  be  altered 
by  it  unilaterally  seven  days  after  writ- 
ten notice  to  ML&P. 

ML&P  further  requests  that  the 
Conunission  waive  the  requirements 
set  in  §  35.13(b)(1)  of  its  Rules  and 
Regulations  comparing  sales  and  rev- 
enues under  its  former  rate  of  3  mills 
per  kWh  and  its  present  rate  of  10 
mills  per  kWh  for  the  twelve  months 
preceding  and  for  the  twelve  months 
succeeding  November  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-34750  FUed  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP74-100  et  al.] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rate  Adjustment 

December  6.  1978. 

Take  notice  that  on  November  20. 
1978.  National  Fuel  Gas  Supply  Cor- 
poration (National)  tendered  for  filing 
as  part  of  Its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1,  Twenty-Fourth  Re- 
vised Sheet  No.  4,  Fifth  Revised  Sheet 
No.  35,  Fifth  Revised  Sheet  No.  36, 
Second  Revised  Sheet  No.  36A,  and 
Third  Revised  Sheet  No.  37  proposed 
to  be  effective  January  1,  1979. 

National  states  that  the  purpose  of 
these  revised  tariff  sheets  is  to  adjust 
National's  rates  pursuant  to  Section  17 
(PGA)  and  section  18  (GRIA)  of  the 
General  Terms  and  Conditions  and  to 
comply  with  FERC  Opinion  No.  30 
issued  September  21,  1978  in  Docket 
No.  RP78-76  and  Opinion  No.  13, 
issued  October  18,  1978  in  Docket  No. 
R-406.  National  further  states  that 
Twenty-Fourth  Revised  Sheet  No.  4 
reflects  an  adjustment  in  National's 
rates  of  .ll<r  per  Mcf. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  15,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  party  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34723  Piled  12-13-78:  8:45  am] 


[6740-02-M] 

[Project  No.  2323] 

NEW  ENGLAND  POWER  CO. 

Applicction  for  Approval  of  Change  In  Land 
Rights  for  Construction  of  Sewage  System 

December  5,  1978. 
Applicant  is  licensee  of  the  Sherman 
Development  of  the  Deerfield   River 
Project  in  the  Town  of  Rowe,  Massa- 
chusetts. 


Notice  is  given  that  an  application 
has  been  filed  by  New  England  Power 
Company  to  grant  an  easement  for  an 
0.87  acre  of  project  land  to  the  Yankee 
Atomic  Electric  Company  to  be  used 
for  the  construction  and  operation  of 
a  septic  tank,  two  leaching  chambers, 
a  pumping  station,  roads,  electric 
cables,  sewers,  and  appurtenances,  in 
order  to  replace  an  existing  sewage 
system,  which  no  longer  operates 
properly.  The  Town  of  Rowe  Board  of 
Health  has  ordered  the  situation  be 
corrected  as  soon  as  possible.  On  No- 
vember 21,  1978,  the  licensee  submit- 
ted a  supplement  to  its  application  de- 
scribing the  method  of  abandoning 
the  existing  septic  system  on  project 
lands.  The  proposed  septic  system  will 
be  located  approximately  800  feet 
southwest  of  the  dam,  downstream  of 
the  project  powerhouse,  and  on  the 
East  side  of  the  Deerfield  River.  No 
recreation  facilities  are  located  on  the 
tract  proposed  to  be  used  by  Yankee 
Atomic;  lands  directly  acrosss  the 
Deerfield  River  from  the  proposed 
sewage  system  are  used  for  hunting, 
hiking,  nature  studies,  and  scenic 
values. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
December  29,  1978.  The  Commission's 
address  is:  825  N.  Capitol  Sirect.  N.E.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

fFR  Doc.  78-34724  Filed  12-13-78:  8:45  am] 


[6740-02-M] 

[Docket  Nos.  RP79-14  and  RP78-76] 

NORTHWEST  PIPEtlNE  CORP. 

Proposed  Rote  Change 

December  7,  1978. 
Take  notice  that  on  November  30. 
1978.  Northwest  Pipeline  Corporation 
(■■Northwest")  tendered  for  filing  as 
part  of  Its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  tariff 
sheets. 
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Twenty-First  Revised  Sheet  No.  10 
First  Substitute  Original  Sheet  No.  62 

As  more  fully  explained  in  the  at- 
tached Statement,  said  Tariff  Sheets 
will,  when  accepted  for  filing  and  per- 
mitted to  become  effective  January  1, 
1979,  provide  for  rate  adjustments  to 
reflect  increased  payments  to  the  Gas 
Research  Institute  ("GRI")  and  in- 
creased royalty  payments  and  related 
production  taxes  on  Northwest's  pre- 
1973  leasehold  production  incurred  as 
a  result  of  NTL-5  (42  PR  22610)  issued 
and  interpreted  by  the  United  States 
Geological  Survey  and  the  Natural 
Ga-s  Policy  Act  of  1978. 

Northwest,  as  an  alternate,  proposes 
to  defer  collection  of  the  amounts  re- 
flected in  the  rate  adjustments  ten- 
dered herein  until  April  1,  1979,  the 
date  of  its  next  PGA  adjustment,  as 
explained  in  said  statement.  As  part  of 
the  alternate  proposal.  Northwest 
tenders  First  Revised  Sheet  No.  62 
which  proposes,  pursuant  to  Order  No. 
13  at  Docket  No.  R-406.  to  synchro- 
nize the  GRI  rate  adjustment  with 
Northwest's  PGA  adjustment  dates. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.9,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copie.s  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  iruspcction. 

Kenneth  F.  Plumb. 
Secretary. 

:FR  Dw.  78-34751  Filed  12-13-78:  8:45  am] 


NOTICES 

the  existing  Rate  Schedules  presently 
on  file  with  the  Commission. 

Oklahoma  further  states  that  the 
proposed  Rate  Schedules  are  those  ac- 
cepted by  the  Commission  by  letter- 
order  issued  March  16,  1978.  in  Docket 
No.  ER77-127. 

Oklahoma  proposes  an  effective  date 
of  January  1,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Oklahoma  copies  of  the 
proposed  Rate  Schedules  have  been 
mailed  to  Kingfisher,  Mannford, 
Perry,  Red  River  Valley,  the  Corpora- 
tion Commission  of  the  State  of  Okla- 
homa, and  the  Arkansas  Public  Serv- 
ice Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  with  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  29,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-34752  Filed  12-13  78:  8:45  am] 


16740-02-Ml 

[Docket  No.  ER79-86] 

OKLAHOMA  GAS  &  ELECTRiC 

Filing 

December  7,  1978. 
Take  notice  that  Oklahoma  Gas  and 
Electric  Company  (Oklahoma),  on  No- 
vember 30,  1978.  tendered  for  filing  re- 
vised Rate  Schedules  for  wholesale 
service  to  the  Town  of  Mannford. 
Oklahoma,  the  Cities  of  Kingfisher 
and  Perry,  Oklahoma  and  the  Wolf 
Creek  Point  of  Delivery  to  Red  River 
Valley  Rural  Electric  Association. 
Oklahoma  states  that  the  proposed 
Rate  Schedules  cancel  and  supersede 


March  28.  1977.  to  March  27,  1978,  or 
until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Kilarc-Cow  Creek  Project 
No.  606,  subject  to  the  terms  and  con- 
ditions of  the  original  license.  Take 
further  notice  that  if  issuance  of  a 
new  license  has  not  taken  place  within 
one  year  from  the  date  of  the  first 
annual  license,  a  new  annual  license  is 
issued  each  year  thereafter,  effective 
March  28  of  each  year,  until  such  time 
as  a  new  license  is  issued,  without  fur- 
ther notice  being  given  by  the  Com- 
mission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34725  Filed  12-13-78;  8:45  ami 


16740-02-M]  I 

[Project  No.  606] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Itsuonce  of  Annual  License(s) 

December  5.  1978. 

On  March  30,  1976,  Pacific  Gas  and 
Electric  Company,  Licensee  for  the 
Kiiarc-Cow  Creek  Project  No.  606,  lo- 
cated on  Old  Cow  Creek  and  South 
Cow  Ci  ork,  in  Shasta  County,  Califor- 
nia, filed  and  application  for  a  new  li- 
cense pursuant  to  the  Federal  Power 
Act  a"-i  Commission  Regulations 
t  hereunder. 

The  liccp;:;?  for  Project  No.  606  was 
issued  effective  October  22.  1923,  for  a 
period  ending  March  27,  1977.  In  order 
to  authorize  the  continued  operation 
and  maintenance  of  the  project,  pend- 
ing Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Pacific  Gas  and  Electric 
Company. 

Take  notice  that  an  annual  license 
has  been  issued  to  Pacific  Gas  and 
Electric     Company     for     the     period 


[6740-02-M] 

[Docket  No.  ES79-17) 

PACIFIC  POWER  «  LIGHT  CO. 

Application 

December  7,  1978. 

Take  notice  that  on  November  28, 
1978,  Pacific  Power  &  Light  Company 
(Applicant),  a  Maine  Corporation 
qualified  to  transact  business  in  the 
states  of  Oregon,  Wyoming,  Washing- 
ton, California,  Montana  and  Idaho, 
with  tts  principal  business  office  at 
Portland,  Oregon,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking  an 
order  authorizing  borrowings  in  an  ag- 
gregate principal  amount  not  to 
exceed  $75,000,000  at  any  one  time 
outstanding  through  drawings  under  a 
revolving  standby  loan  facility  (Loan 
Facility)  evidenced  by  a  letter  agree- 
ment (Letter  Agreement)  between  Ap- 
plicant and  Credit  Suisse  First  Boston 
Limited  as  Agent  for  the  banks  listed 
in  the  Letter  Agreement  (Banks).  The 
duration  of  the  Loan  FaciHty  is  to  be 
24  months,  unless  earlier  terminated 
as  provided  in  the  Letter  Agreement. 

Proceeds  from  any  borrowings  to  be 
made  under  the  Loan  Facility  are  to 
be  used  to  finance  temporarily  current 
transactions,  including  certain  of  Ap- 
plicant's estimated  $579,837,000  1978- 
1979  construction  expenditures,  as 
well  as  a  portion  of  its  1980  con.struc- 
tion  expenditures  for  which  no  esti- 
mate has  yet  been  made. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  application  should,  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 

(18  CFR  1.8  or  1.10).  The  application 
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is  on  file  with  the  Commission  and 
available  for  public  inspection. 

KiamETH  F.  Plumb, 
Secretary. 

tPR  Doc.  78-34753  Filed  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-7G] 
PANHANDLE  EASTERN  PIPE  LINE  CO.     * 
Ctiong*  In  Tariff 

December  6,  1978. 
Take  notice  that  on  November  22, 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  the  following  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

Twenty-Sixth  Revised  Sheet  No.  3-A 
Third  Revised  Sheet  No.  3-B 

An  effective  date  of  January  1,  1978  is 
proposed. 

Panhandle  states  that  this  filing  is 
made  pursuant  to  Ordering  Paragraph 
(B)  of  Opinion  No.  30  issued  Septem- 
ber 21,  1978  in  Docket  No.  RP78-76. 
This  Opinion  authorizes  members  of 
the  Gas  Research  Institute  (GRI)  to 
file  RD&D  cost  adjustment  provisions 
which  would  permit  the  collection  of 
3.5  mills  per  Mcf  (3.4  mills  when  ad- 
justed to  Panhandles  pressure  base) 
of  Program  Funding  Services  for  pay- 
ment to  GRI. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1. 10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34726  Filed  12-13-78:  8:45  ami 


NOTICES 

[6740-02-M] 

[Docket  No.  CP77-112] 

PANHANDLE  EASTERN  PIPELINE  CO. 
Petition  To  Amend 

November  30,  1978. 
Take  notice  that  on  November  8, 
1978,  Panhandle  Eastern  Pipeline 
Company  (Petitioner),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP77-112  a  petition  to  amend  the 
order  issued  April  26,  1977,'  in  tlie  in- 
stant docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
rize the  recylindering  of  three  com- 
pressor units  situated  at  Petitioner's 
Ulysses  Compressor  Station,  Grant 
County.  Kansas,  as  opposed  to  the  re- 
cylindering of  six  compressor  units,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Comission 
and  open  to  public  inspection. 

Petitioner  states  that  pursuant  to 
the  Commission's  Order  of  April  26, 
1977,  in  this  proceeding,  it  was  author- 
ized to  expend  the  total  .sum  of 
$7,740,000,  which  included  the  recylin- 
dering of  six  compressor  units  at  the 
Ulysses  Compressor  Station. 

Petitioner  asserts  that  the  estimated 
cost  involved  in  the  recylindering  of 
the  compressor  units  situated  at  the 
Ulysses  Compressor  Station,  exclusive 
of  contingencies  and  interest  during 
construction,  would  be  $1,177,000. 

On  May  12,  1978,  in  Docket  No. 
CP78-137,  the  Commission  authorized 
Petitioner,  among  other  things,  to  con- 
struct and  operate  the  Cognac  Com- 
pressor Station  in  Grant  County, 
Kansas,  it  is  said.  Petitioner  asserts  it 
has  determined  that  the  presence  of 
the  Cognac  Compressor  Station  on  its 
pipeline  system  would  alleviate  the  re- 
quirement of  recylindering  all  six  of 
the  compressor  units  situated  at  the 
Ulysses  Compressor  Station.  Petition- 
er has  now  concluded  that  the  recylin- 
dering of  only  three  compressor  units 
at  the  Ulysses  Compressor  Station  is 
required  and  that  this  can  be  accom- 
plished at  a  cost  of  approximately 
$560,000.  By  foregoing  the  recylinder- 
ing of  the  other  three  compressor 
units  at  the  Ulysses  Compressor  Sta- 
tion Petitioner  would  avoid  the  ex- 
penditure of  approximately  $600,000 
of  facility  cost,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21,  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
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Regulations  vinder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Comission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34754  Piled  12-13-78:  8:45  am] 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 


[6740-02-M] 

[Docket  No.  CP79-781 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
TRUNKLINE  GAS  CO. 

Application 

December  5,  1978. 

Take  notice  that  on  November  20, 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  Trunkline 
Gas  Company  (Trunkline)  (herein- 
after collectively  referred  to  as  Appli- 
cants). P.O.  Box  1642.  Houston.  Texas 
77001.'  filed  in  Docket  No.  CP79-78  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  nat- 
ural gas  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  United  has  gas  avail- 
able from  Cotton  Petroleum  Company 
(Cotton)  from  the  Whitaker  No.  1  and 
No.  2  wells  in  Hansford  County,  Texas, 
and  that  Applicants  and  United  have 
entered  into  a  transportation  contract 
on  October  9,  1978  (contract)  to  trans- 
port this  gas. 

Pursuant  to  the  contract,  it  is  pro- 
posed that  Cotton  deliver  to  Panhan- 
dle, for  United's  account.  1.200  Mcf  of 
gas  per  day  on  a  firm  basis,  and  up  to 
800  Mcf  of  gas  per  day  on  a  best  ef- 
forts basis,  at  a  proposed  measuring 
station  on  Panhandle's  facilities  in 
Hansford  County,  Texas  (delivery 
point).  Trunkline  would  then  redeliver 
the  gas,  less  10  percent  for  fuel  usage, 
3t  an  existing  point  of  interconnection 
between  the  facilities  of  Trunkline 
and  United  at  Exxon's  plant  near 
Garden  City,  Louisiana,  or  at  another 
mutually  agreeable  point  (redelivery 
point). 

It  is  stated  that  the  initial  contract 
term  would  be  five  years  from  the  date 
of  first  delivery,  and  that  the  contract 
would  continue  thereafter  for  an  addi- 
tional 5  years  during  which  time 
United  would  have  the  option  of  re- 


■  Applicants  have  the  same  address. 
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ducing  the  transported  firm  volumes 
by  up  to  50  percent. 

It  is  stated  that  the  base  rate 
charged  United  by  Panhandle  for  this 
transportation  service  would  be  $6,948 
per  month;  such  charge  would  be  ad- 
justed upward  or  downward  at  a  rate 
of  19.04  cents  per  Mcf »  for  any  devi- 
ation from  the  daily  firm  contract 
volume  (except  for  lesser  volumes 
caused  by  United's  failure  to  deliver); 
Trunkline  would  not  charge  for  its 
services  under  the  contract. 

It  is  stated  that  Panhandle  would  in- 
stall and  operate  pipeline  and  related 
metering  facilities  for  the  measure- 
ment of  gas  at  the  delivery  point  pur- 
suant to  Panhandle's  budget  authority 
in  Docket  No.  CP78-83.> 

It  is  further  stated  that  Applicants 
have  sufficient  available  excess  capac- 
ity to  transport  these  volumes  as  well 
as  the  volumes  transported  for  their 
other  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  28,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  P»rocedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commissions 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 


NOTICES 

will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  78-34708  Filed  12-13-78;  8:45  am] 


-Although  the  application  indicates  this 
rate  is  20.46  cents  per  Mcf,  the  contract  at- 
tached to  the  application  as  Exhibit  P  indi- 
cates the  figure  quoted  above. 

'Panhandle  has  a  50  percent  interest  in 
the  Whitaker  No.  1  and  No.  2  wells. 


[6740-02-M]  I 

[Docket  No.  ER79-781 
PENNSYtVANIA  ELECTIIC  CO.  It  AL. 
Filing 
December  7,  1978. 

Take  notice  that  on  November  24, 
1978,  Pennsylvania  Electric  Company, 
Metropolitan  Edison  Company  and 
Jersey  Central  Power  &  Light  Compa- 
ny (collectively  referred  to  as  Compa- 
nies) tendered  for  filing,  proposed 
Schedule  5.04  to  the  existing  Agree- 
ment among  them,  dated  July  21, 
1969. 

The  Companies  state  that  that 
Schedule  5.04,  Allocation  of  PJM  500 
kV  System  Losses,  proposes  that  the 
transmission  losses  for  the  delivery  of 
the  output  of  Three  Mile  Island  Unit 
No.  2,  be  allocated  among  the  Compa- 
nies in  proportion  to  their  capacity  en- 
titlement in  TMI  Unit  No.  2,  and  the 
500  kV  transmission  system  losses  allo- 
cated to  it  imder  the  k-C  EHV  Agree- 
ment shall  be  allocated  among  the 
Companies  on  a  basis  of  %  to  the  Key- 
stone Conemaugh  Generating  Station 
function  and  Va  to  the  Inter-Area  Tie 
function. 

The  Companies  propose  an  effective 
date  of  December  1.  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plomb, 
Secretary. 

[PR  Doc.  78-34755  Piled  12-13-78;  8:45  am] 


[6740-02-M]    / 

[Docket  No.  RP79-7] 

I 

SOUTHERN  NATURAL  GAS  CO. 

I 

npclliM  Rotes:  Sutp«nsion  lnt«rv*nlio<i;  Ordar 
Accepting  for  Filing  and  Suspending  Pre- 
peted  Rot*  Increase,  Rejecting  Prepesed 
Tariff  Sheets,  Granting  Intervention  and  Ini- 
tiating Hearing 

November  30,  1978. 

On  October  31,  1978.  Southern  Natu- 
ral Gas  Company  (Southern)  filed  re- 
vised tariff  sheets  to  its  FERC  Gas 
Tariff,  Volume  Nos.  1  and  2.'  The  re- 
vised tariff  sheets  contain  rates  that 
will  increase  annual  jurisdictional  rev- 
enues by  $55.6  million  over  the  rates 
in  effect,  subject  to  refund  in  underly- 
ing Docket  No.  RP78-36. 

Public  notice  of  Southern's  October 
31,  1978,  filing  was  issued  on  Novem- 
ber 8,  1978  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  November  20.  1978.  Timely  peti- 
tions to  intervene  were  filed  by  Missis- 
sippi Valley  Gas  Company.  Alabama 
Municipal  Distributors  Group.  Gas 
Light  Company  of  Columbus,  and 
South  Carolina  Electric  &  Gas  Compa- 
ny. The  Commission  finds  that  these 
petitioners  have  demonstrated  an  in- 
terest in  this  proceeding  warranting 
their  participation,  and  the  petitions 
shall  therefore  be  granted. 

Southern  states  the  proposed  rate 
increase  is  based  on  increased  costs  re- 
lated to  increases  in  the  delivery  and 
price  of  regasified  LNG.  cost  of  tempo- 
rary storage  service  to  be  provided  by 
Mid-Continent  Storage  Company, 
transportation  costs  associated  with 
increased  domestic  gas  purchases,  and 
tax  payments  on  the  Louisiana  First 
Use  Tax.* 

The  majority  of  the  proposed  in- 
crease is  for  the  purchase  of  LNG  vol- 
umes and  is  the  result  of  a  filing  by 
Southern  Energy  in  Docket  No.  CP71- 
68.  et  ai.,  to  increase  the  commodity 
portion  of  its  rates  from  $1.31  per 
MMBtu  to  $1.56  per  MMBtu.  South- 
em  also  states  that  the  proposed  rate 
increase  is  to  recover  cost  increases  ex- 
perienced in  all  levels  of  company  op- 
erations plus  cost  increases  related  to 
higher  taxes  and  debt  costs. 

Based  on  a  review  of  Southern's 
filing  herein,  the  Commission  finds 
that  the  proposed  higher  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly    discriminatory,    or   otherwise 


'Sixth  Revised  Volume  No.  J— Thirty- 
Second  Revised  Sheet  No.  4A  or  Alternate 
Thirty  Second  Revised  Sheet  No.  4A.  Origi- 
nal Volume  No.  2— Sixth  Revised  Sheet  No. 
242. 

'Sixth  Revised  Volume  No.  1,  Alternate 
Thirty-Second  Revised  Sheet  No.  4A  was 
filed  in  the  event  the  Commission  disallows 
the  inclusion  of  the  Louisiana  First  Use  Tax 
Payments. 
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unlawful.  Accordingly,  the  Conunis- 
sion  shall  accept  Southern's  proposed 
rate  increase  for  filing,  suspend  its  use 
for  five  months  or  until  May  1,  1979, 
when  it  shall  become  eligible  to 
become  effective  in  the  maimer  pre- 
scribed in  Section  4  of  the  Natural  Gas 
Act,  subject  to  refund,  and  shall  set 
the  matter  for  hearing,  as  hereinafter 
conditioned. 

The  Commission  finds  that  South- 
ern should  make  the  following  revi- 
sions to  its  tariff  sheets.  First.  South- 
em  has  included  in  its  filing  costs  asso- 
ciated  with    certain    faculties   which 
have  not  been  placed  in  service  at  this 
time.  Consequently.  Southern  shall  be 
required  to  file  revised  rates  and  sup- 
porting materials  reflecting  the  elimi- 
nation of  costs  associated  with  facili- 
ties not  placed  in  service  as  of  April  30. 
1978,  the  effective  date  of  the  rates 
suspended  by  this  order  provided  that 
Southem  shall  not  be  permitted  to 
make    offsetting    adjustments    other 
than  those  made  pursuant  to  Commis- 
sion    approved     tracking     provisions, 
those   adjustments   required   by   this 
order,    and   those   required   by    other 
Commission  orders.'  Second.  Southem 
shall  adjust  its  rates  to  reflect  the 
actual  balances  of  advance  payments 
in  Account  166  as  of  AprU  30.  1979. 
provided  that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the 
original      suspended      rates.      Third. 
Southem  shall  adjust  its  rates  elimi- 
vnating  the  storage  service  costs  related 
to  the  certificate  application  in  Docket 
No.  CP78-327,  if  such  storage  service 
has  not  been  approved  by  the  Conunis- 
sion  by   the  end  of  the  suspension 
period.*  Fourth,  Southem  shall  adjust 
its  rates  to  reflect  any  reductions  in 
Research,  and  Development  costs  re- 
quired   by    Opinion    No.     30.    Fifth, 
Southern's    estimated    purchases     of 
117,530,000  Mcf  of  LNG  volumes  from 
Southern     Energy     during     the     test 
period  is  based  on  a  joint  application 
I  filed  on  August  29,  1978,  in  Columbia 
I  LNG  Docket  No.  CP71-68,  et  al,  by 
Southern  Energy.  This  application  is 
presently  under  review  by  the  Energy 
Regulatory  Commission  (ERA). 

Accordingly,  Southern's  proposed 
rate  increase  shall  be  accepted  and 
suspended  subject  to  Southern  filing 
revised  tariff  sheets  to  reflect  ERA's 
approval  of  any  rate  lower  than 
Southem  Energy's  proposed  rate.  If 
Southern  Energy's  proposed  rate  in- 
crease is  not  approved  by  ERA  by  the 
end  of  the  suspension  period  then 
Southem  should  file  revised  tariff 
sheets  to  reflect  elimination  of  this 
cost.  Sixth,  since  Congress  recently 
adopted  a  tax  measure  which  reduces 
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the  corporate  federal  income  tax  rate 
from  48%  to  46%  effective  on  January 
1,  1979,="  Southem  shall  be  required  to 
file  revised  tariff  sheets  reflecting  the 
lower  rate  (46%).  However,  Southern 
shall  not  be  permitted  to  make  offset- 
ting adjustments  other  than  those 
made  pursuant  to  Commission  ap- 
proved tracking  provisions,  those  ad- 
justments required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

Southem  requests  a  waiver  of  the 
filing  requirements  of  §  154.63.  Sched- 
ule H  (l)-3  of  the  Commission's  Regu- 
lations. Southern  has  priced  its  test 
year  gas  purchases  at  its  currently  ef- 
fective PGA  cost  of  gas  and  will  recov- 
er all  changes  in  purchased  gas  cost 
(except  LNG  purchases)  through  the 
PGA  provisions  of  its  tariff.  Southem 
states  that  if  the  Commission  modifies 
its  proposed  regulations  in  Docket  No. 
RM79-1  or  if  the  Commission  Staff  re- 
quests a  schedule  showing  the  cost  of 
test  year  gas  purchases  by  individual 
sources,  Southem  will  provide  such  a 
cost  and  volume  projection.  South- 
em's  method  of  filing  in  H  (l)-3,  com- 
plies with  Order  No.  16  in  Docket  No. 
RM79-1,  and  furthers  the  Commis- 
sion's goal  to  reduce  the  time  and 
effort  spent  reviewing  filings  to  recov- 
er purchased  gas  costs,  to  reduce  the 
number  of  filings  which  pipeline  com- 
panies must  prepare  and  prosecute 
and  to  provide  more  rate  stability  for 
distributors  and  ultimate  consumers  of 
natural  gas.  Accordingly,  the  Commis- 
sion shall  grant  Southern's  request  for 
waiver  of  the  filing  requirements  of 
§  154.63,  Schedule  H  (l)-3.* 

Southern  further  requests  waiver  of 
Order  No.  10  in  Docket  No.  RM78-23 
to  permit  it  to  file  tariff  sheets  which 
reflect  the  Louisiana  First  Use  Tax.  In 
the  event  the  Commission  denies  the 
requested  waiver,  Southem  has  filed 
alternate  tariff  sheets,  exclusive  of  the 
tax,  to  be  placed  into  effect  without 
prejudice  to  the  company's  position  on 
the  issue.  Order  No.  10  prohibits  the 
inclusion  of  the  Louisiana  First  Use 
Tax  in  general  serlion  4  rate  cases. 
The  Commission  on  October  20,  1978, 
granted  hearing  of  Order  No.  10  in 
Docket  No.  RM78-23  for  the  limited 
purpose  of  further  consideration,  but 
the  Commission  did  not  stay  the  effec- 
tiveness of  Order  No.  10.  Therefore, 
Southern's  tariff  sheet  '  reflecting  the 
Louisiana  First  Use  Tax  shall  be  re- 
jected and  Southern's  alternative 
tariff  sheet '  shall  be  accepted  to 
become  effective  subject  to  refund. 
May  1.  1979. 


■'This  condition  is  required  by  Section 
154.63(e)(2>(li)  of  the  Regulations. 

'This  condition  is  required  by  Section 
154.22  of  the  Regulations. 


'•H.R.  13511.  PL  95-6^0  (1973J. 

'Waiver  is  necessary  because  Order  No.  16 
does  not  govern  general  Section  4  rate  fil- 
ings made  prior  to  December  1,  1978. 

'Sixth  Revised  Volume  No.  1,  Thirty- 
Second  Revised  Sheet  No.  4A. 

•Sixth  Revised  Volume  No.  1,  Alternate 
Thirty-Second  Revised  Sheet  No.  4A. 
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On  November  14,  1978,  Mississippi 
Valley  Gas  Company  (Mississippi 
Valley)  filed  a  protest,  comments  and 
a  motion  to  reject  in  part,  Southern's 
rate  filing.  Mississippi  Valley  protests 
Southerns  proposed  rate  increase  and 
moves  that  the  Commission  reject 
Southern's  Thirty-Second  Revised 
Sheet  No.  4A  and/or  Alternate  Thirty- 
Second  Revised  Sheet  No.  4A,  and  all 
other  parts  of  Southern's  filing  relat- 
ing to  a  so-called  "phase-in"  of  a  "one- 
zone  system  over  a  three-year  period 
commencing  on  May  1,  1979." 

Mississippi  Valley  contends  that 
Southern's  filing  violates  the  require- 
ments of  §  154.63(f),  Statement  J,  of 
tiie  Regulations  by  not  allocating  costs 
to  the  three  rate  zones  established  in 
part  rate  proceedings.  Mississippi 
Valley  also  contends  that  Southern's 
filing  violates  the  agreement  in  Docket 
No.  RP78-36  wherein  all  parties 
agreed  to  resolve  all  cost  and  zone  allo- 
cation and  rate  design  issues  in  that 
docket.  Mississippi  further  contends 
that  Southern's  filing  violates  Section 
4  of  the  Natural  Gas  Act  by  subjecting 
Zone  1  customers  to  discriminatory 
undue  prejudice  and  disadvantage  by 
forcing  Zone  1  customers  to  subsidize 
the  large  Zone  3  customers. 

The  rates  filed  by  Southem  reflect 
the  merging  of  Zones  2  and  3  into  a 
single  zone  and  a  phase-out  of  its  ex- 
isting zones  over  a  three  year  period 
commencing  May  1.  1979.  Southern 
notes  that  allocation,  rate  design,  and 
zoning  are  issues  in  Docket  No.  RP  78- 
36  and  that  hearings  are  scheduled  for 
November  28,  1978,  and  that  the  rates 
proposed  in  this  filing  will  be  present- 
ed as  a  rate  alternative  by  Southern  in 
those  proceedings.  Southern  states 
that  the  merger  is  appropriate  because 
the  rate  differential  between  zones  2 
and  3  diminishes  with  the  introduction 
of  increased  volumes  of  LNG  in  relat- 
ing to  the  traditional  gas  supply 
during  the  test  year  in  this  rate  pro- 
ceeding. 

Statement  J  requires  the  filing  of 
justification  of  the  methodology  used 
to  develop  the  proposed  zone  rates  in  a 
general  section  4  rate  filing.  Nothing 
in  Statement  J  precludes  a  company 
from  proposing  changes  in  rate  zones 
in  a  rate  change  filing.  Similarly,  the 
proposed  agreement  in  Docket  No. 
RP78-36  provides  only  for  hearing  and 
resolution  of  the  zoning  issues,  but 
does  not  restrict  or  preclude  Southern 
from  filing  rates  which  reflect  its  posi- 
tion on  such  issues,  and  from  collect- 
ing such  rates,  subject  to  refund,  pend- 
ing resolution  of  such  issues.  Accord- 
ingly, the  Commission  shall  deny  Mis- 
sissippi Valleys  motion  to  reject  in 
part  Southerns  rate  filing. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Coramis- 
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sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  Southern  and  that  the  same  be  ac- 
cepted for  filing  and  suspended  as 
hereinafter  ordered. 

The  Commissixm  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5.  8, 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  proposed 
by  Southern. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  Order- 
ing Paragraph  C  below.  Southern's  Al- 
ternate Thirty-Second  Revised  Sheet 
No.  4A  to  Sixth  Revised  Volume  No.  1 
and  Sixth  Revised  Sheet  No.  242  to 
Original  Volume  No.  2  are  accepted 
for  filing  and  suspended  for  five 
months  until  May  1.  1979.  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund,  upon  motion  filed 
by  Southern  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act. 

(C)  Southern  shall  file  revised  tariff 
sheets  on  or  before  May  1.  1979.  re- 
flecting: 

(1)  The  elimination  of  all  costs  in- 
cluded in  the  proposed  rates  associat- 
ed with  facilities  which  have  not  been 
placed  in  service  as  of  April  30,  1978. 
However.  Southern  shall  not  be  per- 
mitted to  make  offsetting  adjustments 
other  than  those  made  pursuant  to 
Commission  approved  tracking  provi- 
sions, those  adjustments  required  by 
this  order,  and  those  required  by  other 
commission  orders.  Southern  shall 
also  submit  supplemental  cpst  and  rev- 
enue data  reflecting  the  elimination  of 
such  costs  from  its  cost  of  service; 

(2)  Actual  advance  payment  balances 
in  Account  No.  166  as  of  AprU  30,  1979, 
provided  that  the  inclusion  of  a  higher 
advance  payment  balance  shall  not  be 
permitted  to  increase  the  level  of  the 
original  suspended  rates: 

(3)  The  elimination  of  all  costs  in- 
cluded in  the  proposed  rates  associat- 
ed with  the  storage  service  certificate 
application  in  Docket  No.  CP78-327,  if 
such  storage  service  has  not  been  ap- 
proved by  the  Commission  by  the  end 
of  the  suspension  period; 

(4)  Any  reduction  in  Research  and 
Development  cost  as  required  by  Opin- 
ion No.  30;  and 

(5)  Any  lower  rates  of  Southern 
Energy  approved  by  ERA  or  the  elimi- 
nation of  Southern  Energy's  proposed 
increase  if  not  approved  by  ERA  by 
the  end  of  the  suspension  period. 

(6)  The  reduction  in  the  corporate 
federal  income  tax  rate  from  48%  to 
46%.  However,  Southern  shall  not  be 
permitted  to  make  offsetting  adjust- 
ments other  than  those  made  pursu- 
ant to  Commission  approved  tracking 
provisions,  those  adjustments  required 
by  this  order,  and  those  required  by 
other  Commission  orders. 
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(D)  Southern's  request  for  waiver  of 
the  SecUon  154.63  Schedule  H(l>-3 
filing  requirements  is  granted. 

(E)  Southern's  proposed  Thirty- 
Second  Revised  Sheet  No.  4A  is  reject- 
ed. 

(P)  The  motion  by  Mississippi  Valley 
to  reject  Southern's  rate  filing  in  part 
is  denied. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided, 
however,  that  the  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  to  intervene:  and.  Pro- 
vided, further,  that  the  admission  of 
said  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  proceeding. 

(H)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  March  5,  1979. 

(DA  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural- dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34756  Filed  12-13-78;  8:45  am] 
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[Docket  No.  RP73-64:  (PGA79-1): 
(DCA79-1)] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Chongei  in  FERC  Gas  Tariff 

December  4.  1978. 
Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  Novem- 
ber 22,  1978,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  to 
become  effective  January  1.  1979. 
Such  filing  is  pursuant  to  Section  17 
(Purchased  Gas  Adjustment)  of  the 
General  Terms  and  Conditions  of 
Southerns  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  The  proposed 
changes  would  increase  Southern's 
rates  as  a  result  of  the  following  items: 


(DA  Current  Adjustment,  factored 
to  reflect  recovery  over  all  resale  vol- 
umes, pvu^uant  to  Section  17.3  of  the 
General  Terms  and  Conditions  of 
Southern's  FPC  Gas  Tariff,  for  an  in- 
crease in  cost  of  purchased  gas  to  ju- 
risdictional customers  of  $96,304,072, 
or  approximately  17.519«  per  Mcf. 

(2)  A  Siu-charge  Adjustment,  pursu- 
ant to  Section  17.4  of  the  General 
Terms  and  Conditions  of  Southern's 
FPC  Gas  Tariff,  for  Unrecovered  Pur- 
chased Gas  Costs  of  7.309*  per  Mcf 
which  is  a  decrease  of  .506«  below  the 
present  Surcharge  Adjustment.  The 
total  of  Unrecovered  Purchased  Gas 
Costs  to  be  recovered  is  $20,652,906 
and  will  be  collected  over  the  estimat- 
ed sales  for  the  six -month  period  com- 
mencing January  1,  1979. 

(3)  A  Surcharge  Adjustment  for  esti- 
mated Demand  Charge  Credits  pursu- 
ant to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
FPC  Gas  Tariff  of  .004«  per  Mcf  which 
is  a  decrease  of  2.856c  below  the  pre- 
sent Surcharge  Adjustment. 

Southern  states  that  the  Current 
Adjustment  reflects  the  applicable 
Section  104  prices,  as  set  out  in  Part 
271  of  the  Notice  of  Proposed  Rule- 
making in  Docket  No.  RM79-3-Regu- 
lations  Implementing  the  Natural  Gas 
Policy  Act  of  1978.  but  does  not  reflect 
costs  attributable  to  categories  of  nat- 
ural gas  which  require  federal  agency 
determination  pursuant  to  Section  503 
of  the  Natural  Gas  Policy  Act  of  1978. 

Southern  says  it  has  also  adjusted 
its  Base  Tariff  Rates  pursuant  to  Sec- 
tion V  of  the  FERC  Order  in  Opinion 
No.  30,  Docket  No.  RP78-76,  Opinion 
and  Order  Approving  the  Gas  Re- 
search Institute's  1979  Research  and 
Development  Program  to  remove  costs 
of  funding  the  American  Gas  Associ- 
ation's Utility  Research  and  Coal  Ga- 
sification Programs  which  will  now  be 
funded  by  Gas  Research  Institute 
(GRI).  Such  adjustment  reduces 
Southern's  commodity  and  one  part 
rates  by  .029«  per  Mcf.  Also  in  accord- 
ance with  Opinion  No.  30,  Southern  is 
adjusting  its  GRI  Surcharge  Adjust- 
ment to  .350c  per  Mcf  effective  Janu- 
ary 1.  1979. 

Copies  of  the  filing  are  being  served, 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission s  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  15.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
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to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secreatry. 

[FR  Doc.  78-34709  Ffled  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-731 

SOUTHERN  NATURAL  GAS  CO. 

Application 

December  4,  1978. 
Take  notice  that  on  November  13, 
1978.  Southern  Natiu^  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birming- 
ham, Alabama  35202,  filed  in  Docket 
No.  CP79-73  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation, on  a  best  efforts  basis,  of  up 
to  approximately  2.000  Mcf  of  natural 
gas  per  day  for  Transcontiental  Gas 
Pipe  Line  Corporation  (Transco) 
acting  individually  and  as  agent  of  the 
owners  of  working  interests  in  wells  lo- 
cated in  the  Popcorn  Bayou  Field,  Pla- 
quemines Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Transco  has 
arrajiged  to  purchase  certain  gas  pro- 
duction from  the  Popcorn  Bayou  Field 
which  is  inaccessible  to  Transcos 
transmission  facilities.  Because  Appli- 
cant maintains  existing  authorized 
transmission  facilities  in  the  vicinity 
of  the  said  field.  Applicant  has  agreed 
to  transport  the  gas  from  a  point  on 
Applicant's  12-inch  Black  Bay  Pipeline 
located  at  M.P.  27.56  in  Plaquemines 
Parish,  Louisiana  (delivery  point),  to 
the  authorized  point  of  interconnec- 
tion between  the  pipeline  facilities  of 
Applicant  and  Transco  located  near 
Jonesboro,  Georgia  (redelivery  point). 
it  is  further  stated. 

It  is  asserted  that  Applicant  would 
redeliver  equivalent  volumes,  correct- 
ed for  difference  in  Btu  content  be- 
tween the  delivery  point  and  the  rede- 
livery point,  less  3.5  percent  of  the  vol- 
umes to  account  for  fuel,  company- 
used  and  lost  or  unaccounted-for  gas 
upstream  of  the  redelivery  point. 

It  is  stated  that  Transco  has  advised 
Applicant  that  the  gas  to  be  transport- 
ed hereunder  is: 

())  Gas  attributable  to  working  in- 
terests owned  by  participants  in  a 
joint  venture  known  as  the  Transmac 
Exploration  and  Development  Pro- 
gram (Transmac);  and, 

(2)  gas  to  be  purchased  by  Transco. 


Applicant  further  states  that  trans- 
portation of  such  participants'  gas  to 
them  for  their  use  would  help  allevi- 
ate the  effect  on  them  of  Transco's 
markets  of  the  gas  which  Transco 
would  purchase  would  help  alleviate 
the  curtailment  on  its  system. 

It  is  asserted  that  the  permanent 
transportation  arrangement  described 
herein  would  be  beneficial  in  that  it 
would  provide  "Cransco  with  a  means 
for  taking  delivery  of  an  additional 
source  of  gas  without  having  to  con- 
struct and  operate  additional  faw:ilities 
duplicative  of  Applicant's  existing 
pipeline  facilities  which  are  accessible 
to  Transco's  gas  supply. 

Applicant  asserts  that  Transco  has 
agreed  to  compensate  Applicant  for 
performing  the  transportation  ser\'ice 
described  herein  at  a  rate  of  35.0  cents 
per  Mcf  at  14.73  psia  of  gas  redelivered 
to  Transco  at  Jonesboro,  Georgia,  and 
that  Transco  would  also  compensate 
Applicant  for  operating  Transcos 
meter  at  the  delivery  point  by  paying 
Applicant  $250.00  per  month. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Elnergy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice-  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34710  Filed  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 
SOUTHWEST  GAS  CORP. 

Proposed  Amondmonta  to  Pwrchasod  Gas  Cost 
Adjustment  Provisions 

December  1,  1978. 

Take  notice  that  on  November  17, 
1978,  Southwest  Gas  Corporation 
("Southwest")  filed,  pursuant  to  Part 
154  and  particularly  §  154.38(d)(4)(viil) 
of  the  Commission's  Regiilations 
under  the  Natural  Gas  Act.  First  Re- 
vised Sheet  No.  27  and  Original  Sheet 
No.  32A  of  its  FERC  Gas  Tariff.  Orlgi- 
nad  Volume  No.  1.  Southwest  states 
that  the  purpose  of  its  filing  is  to  con- 
form Southwest's  existing  Purchased 
Gas  Adjustment  Clause  to 
§§  154.38(d)(4)(iv)(a)  and 

154.38(d)(4)(iv)(b).  as  amended  by  the 
Commission  in  its  Order  No.  13  issued 
October  18.  1978  in  Docket  No.  R-406. 

As  provided  in  the  aforementioned 
order.  Southwest  has  requested  an  ef- 
fective date  of  January  1.  1979  for  the 
proposed  changes  in  its  FERC  Ga.s 
Tariff. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the  Cali- 
fornia Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFT  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34731  Filed  12-13-78;  8:45  am) 
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[6740-02-M] 

[Docket  No.  ER79-67] 
SOUTHWESTERN  ELECTRIC  POWER  CO. 
Filing 
December  7,  1978. 
Take  notice  that  on  November  17. 
1978,  Southwestern  Electric  Company 
(SWEPCO)  tendered  for  filing  a  letter 
agreement    between    SWEPCO     and 
Central  Louisiana  Electric  Company 
(CLECO)     dated     October     17,     1978 
which  provides  for  SWEPCO  to  offer 
to  sell  and  CLECO  to  purchase  100 
MW  of  capacity  without  reserves  from 
Knox  Lee  Unit  No.  5  during  the  period 
from  January  1,  1979  through  Decem- 
ber 31,  1979. 

SWEPCO  proposes  an  effective  date 
of  January  1,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  sent  to  the 
Public  Utility  Commission  of  Texas, 
Louisiana  Public  Service  Commission, 
Gulf  States  Utilities  Company  and 
Central  Louisiana  Electric  Company, 
according  to  SWEPCO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22.  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-34757  Filed  12-13-78;  8:45  am] 


1 6740-02-M] 

[Docket  No.  CP79-81] 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

December  4,  1978. 
Take  notice  that  on  November  21, 
1978,  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
r.f.s-see).  P.O.  Box  2511,  Houston, 
Texas  77001.  Filed  in  Docket  No.  79-81 
an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  natural  gas  for  the  Cormecticut  Gas 
Company  (Connecticut)  all  as  more 


NOTICES 

fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Connecticut  has  en- 
tered into  an  Agreement,  dated  Janu- 
ary 21.  1977.  with  Distrigas  of  Massa- 
chusetts Corporation  (DOMAC), 
under  which  DOMAC  would  sell  lique- 
fied natural  gas  (LNG)  to  Connecticut. 
Temporary  certificate  authorization 
for  such  a  sale  was  granted  by  the 
Commission  in  Docket  No.  CP77-216. 
et  al,  it  is  said. 

It  is  stated  that  Connecticut  and 
Boston  Gas  Company  (Boston)  have 
entered  into  an  Agreement,  dated  De- 
cember 20.  1977.  pursuant  to  which 
Boston  would  receive  the  aforesaid 
LNG  from  DOMAC  for  Connecticut's 
account. 

It  is  further  stated  that,  conditioned 
upon  Tennessee's  receipt  of  the  au- 
thorization   sought    in    Docket    No. 
CP60-94.  et  al,  to  execute  a  single  gas 
sales  contract  with  Connecticut,  Ten- 
nessee has  agreed  with  Boston  and 
Connecticut    to    have    released    from 
Boston,  an  existing  customer  of  Ten- 
nessee, daily  volumes  of  natural  gas  as 
requested  by  Connecticut,  up  to  3.500 
Mcf  per  day  (maximum  daily  volume), 
and  to  transport  and  deliver  equal  vol- 
umes to  Connecticut,  also  an  existing 
customer.  Receipt  of  such  gas  would 
be  at  Boston's  and  Tenne.ssee's  exist- 
ing interconnection  at  the  Arlington 
sales    meter    station    delivery    point. 
Middlesex  County.  Massachusetts,  and 
delivery  would  be  at  Termessee's  and 
Connecticut's  existing  interconnection 
at  the  Derby  sales  meter  station  deliv- 
ery point.  Fairfield  County.  Connecti- 
cut. The  volumes  that  Boston  would 
make  available  to  Tennessee  for  trans- 
portation to  Connecticut  would  be  vol- 
umes designated  by  Boston  from  its 
contracted    demand    purchases    from 
Tennessee,  it  is  said.  It  is  indicated 
that  the  rate  charged  by  Tennessee  in- 
cludes a  monthly  demand  charge  of 
52.0  cents  multipled  by  the  maximum 
daily  volume,  plus  a  minus  1.71  cents 
for   any   excess  or  deficiency,   and   a 
volume  charge  equal  to  6.44  cents  mul- 
tipled by  the  monthly  total  of  the  vol- 
umes which  Tennessee  daily  agrees  to 
receive,  transport  and  deliver.  In  addi- 
tion,  there   is   proposed   a   minimum 
monthly  bill,  an  annual  minimum  bill 
credit  and  an  added  volume  charge. 

It  is  stated  that  Tennessee  can  per- 
form the  proposed  service  by  utilizing 
the  capacity  expected  to  be  available 
in  its  pipeline  system,  and  that  its  firm 
customers  will  not  be  affected. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  preceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intevene 
in  accordance  with  the  Commission's 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

FR  Doc.  78-34711  Filed  12-13-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  RP74-41] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Propoted  Chang**  in  FERC  Gat  Tariff 

December  7.  1978. 
Take  notice  that  Texas  Eastern 
'X'ransmission  Corporation  on  Novem- 
ber 30.  1978,  tendered  for  filing  pro- 
posed changes  In  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the  fol- 
lowing sheets: 

Substitute  Forty-fifth  RevLsed  Sheet  No.  14 
Substitute   Forty-fifth    Revised   Sheet   No. 

14A 
Substitute   Forty-fifth   Revised   Sheet   No. 

HB 
Substitute   Forty-fifth   Revised   Sheet   No. 

14C 
Substitute   Forty-fifth    Revised   Sheet   No. 

14D 

These  sheets  are  being  Issued  in  sub- 
stitution of  sheets  filed  by  Texas  East- 
ern on  October  17,  1978.  due  to  a  revi- 
sion In  United  Gas  Pipe  Line  Compa- 
ny's rates  In  Its  November  14,  1978 
Motion  in  Docket  No.  RP78-68.  The 
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above  listed  tariff  sheets  have  also 
been  revised  to  Include  the  rates  con- 
tained in  Third  Substitute  Porth- 
fourth  Revised  Sheet  Nos.  14,  14A-14D 
which  were  made  effective  on  October 
1,  1978,  subject  to  refimd,  by  Commis- 
sion order  dated  November  28,  1978. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  December  1. 
1978. 

Copies  of  the  f  Uing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protestts  should  be  filed  on  or 
before  December  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

tFR  Doc.  78-34758  FOed  12-13-78:  8:45  am] 


NOTICES 

mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34705  Filed  12-13-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

nXAS  GAS  TRANSMISSION  CORP. 

Prepeted  Amendments  to  Purchoted  Got  Cost 
Adjuttnwnt  Prevision* 

December  4,  1978. 

Take  notice  that  on  November  29. 
1978,  Texas  Gas  Transmission  Corpo- 
ration (Texas  Gas)  tendered  for  filing 
Original  Sheet  No.  106-A,  First  Re- 
vised Sheet  Nos.  101  and  104  and 
Second  Revised  Sheet  Nos.  105  and 
106  to  its  FERC  Gas  Tariff.  Third  Re- 
vised VolLune  No.  1.  This  filing  reflects 
the  revision  of  Texas  Gas'  presently 
effective  PGA  clause  to  conform  to 
the  requirements  of  the  Federal 
Energy  Regulatory  Commissions 
Order  No.  13  issued  October  18,  1978 
in  Docket  No.  R-406.  The  revised 
sheets  reflect  the  seim-annual  filing 
dates  of  February  1  and  August  1  and 
the  inclusion  of  carrying  charges  on 
the  net  balances  of  Accounts  190,  191 
and  283. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 


[6740-02-M] 

[Docket  No.  CP79-79] 

TRANSCONTINENTAL    GAS    PIPE    LINE    CORP. 
AND  TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

December  4,  1978. 

Take  notice  that  on  November  20, 
1978.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  2700  South 
Post  Oak  Road,  Houston.  Texas  77056 
and  Texas  Eastern  Transmission  Cor- 
poration (Texas  Eastern).  One  Hous- 
ton Center  Building.  Houston.  Texas 
77002  (Applicants)  filed  in  Docket  No. 
CP79-79.  a  joint  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation and  exchange  of  natural  gas. 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicants  state  that  Texas  Eastern 
has  contracted  with  Marathon  Oil 
Company  and  Aminoil  USA.  Inc.  to 
purchase  available  natural  gas  re- 
serves estimated  at  43.720.000  Mcf  in 
Block  331.  Vermilion  Area.  South  Ad- 
dition, offshore  Louisiana,  in  the  Fed- 
eral domain;  and  that  Transco  has 
purchase  rights  to  reserves  estimated 
at  25.000.000  Mcf  of  natural  gas  in 
Blocks  58  and  59,  Chandeleur  Sound 
Area,  St.  Bernard  Parish,  offshore 
Louisiana,  owned  by  Amoco  Produc- 
tion Company,  McMoRan  Exploration 
Company.  Transco  Exploration  Com- 
pany and  Texas  No.  2  Corporation. 

Pursuant  to  a  transportation  and  ex- 
change agreement,  (Agreement)  dated 
November  2,  1978,  Applicants  propose 
to  effect  delivery  of  these  gas  reserves 
to  their  respective  pipeline  systems  by 
the  following  arrangements: 

1.  Transco  would  transport  up  to 
17,400  Mcf  of  natural  gas  per  day  for 
Texas  Eastern,  on  a  firm  basis, 
through  Transco's  existing  Southeast 
Louisiana  Gathering  System  from 
Block  331,  Vermilion  to  a  point  in 
Block  66.  South  Marsh  Island  Area 
(SMI);  connecting  facilities  were  con- 
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structed  under  authority  granted  in 
Docket  No.  CP77-453  on  Sept.  23, 
1977; 

2.  Transco  would  construct  and  oper- 
ate the  necessary  pipeline  facilities  to 
connect  Blocks  58  and  59,  Chandeleur 
Sound  with  Texas  Eastern's  existing 
pipeline  facilities  in  Block  7,  Main 
Pass  Area;  authority  for  such  con- 
struction would  be  sought  In  a  sepa- 
rate application. 

3.  At  the  connection  with  its  Main 
Pass  facilities,  Texas  Eastern  would  re- 
ceive up  to  17,400  Mcf  of  natural  gas 
per  day  on  a  firm  basis  from  Transco. 
Transco  and  Texas  Eastern  would  ex- 
change equivalent  volumes  of  gas,  ad- 
justed for  Btu  content,  received  by 
Transco  at  Block  66.  SMI  and  by 
Texas  Eastern  at  the  Main  Pass  con- 
nection. Imbalances  would  t>e  adjusted 
by  deliveries  by  the  pipeline  owing  gas 
to  the  other  at  the  connection  be- 
tween the  two  pipeline  systems  at 
Ragley.  Beauregard  Parish.  Louisiana, 
or  any  other  mutually  agreeable  au- 
thorized delivery  points. 

Applicants  state  that  the  estimated 
initial  demand  charge  for  the  pro- 
posed firm  transportation  service  for 
Texas  Eastern  will  be  $121,626  month- 
ly, and  is  based  on  preliminary  esti- 
mates of  the  cost  of  completing  the 
facilities  authorized  in  Docket  No. 
CP77-453  and  a  daily  contract  demand 
of  17.400  Mcf  for  Texas  Eastern. 

Under  the  Agreement,  the  Monthly 
Demand  Charge  would  be  adjusted, 
upward  or  downward,  at  a  rate  of  23 
cents  per  Mcf,  if  the  amount  trans- 
ported daily  by  Transco  varies  by 
more  than  2  percent  of  the  daily  con- 
tract demand,  it  is  said. 

Applicants  further  state  that  the 
first  year's  demand  charge  will  be  ad- 
justed prior  to  initial  service  to  reflect 
actual  costs  of  the  facilities  and  that 
at  the  beginning  of  the  second  and 
third  years  of  service,  the  demand 
charge  would  be  redetermined  to  re- 
flect the  estimated  aggregate  volumes 
of  gas  to  be  handled  through  the  facil- 
ities in  those  years,  and  the  adjusted 
demand  charge  established  at  the  be- 
ginning of  the  third  year  of  service 
shall  remain  in  effect  thereafter,  sub- 
ject to  Transco's  right  to  file  changes 
in  its  rate  and  charges,  from  time  to 
time,  for  the  service  rendered. 

Applicants  assert  that  the  proposed 
transportation  and  exchange  arrange- 
ment would  effect  delivery  of  substan- 
tial natural  gas  reserves  to  their  re- 
spective systems  by  utilizing  existing 
capacity  and  thereby  avoiding  duplica- 
tions  of  expensive  offshore  pipeline 
facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
'  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34712  Piled  12-13-78:  8:45  am] 


NOTICES 

to  Trunkline's  pressure  base)  of  Pro- 
gram Fvuiding  Services  for  payment  to 

GRI. 

(2)  Article  VIII.  Paragraph  1  in  the 
Agreement  As  To  Rates  And  Related 
Matters  dated  July  14,  1978  in  Docket 
No.  RP78-11.  This  Article  requires 
Trunkline  to  reflect  in  its  rates, 
changes  from  the  48%  Federal  Income 
Tax  level.  Section  301  in  the  Revenue 
Act  of  1978  reduces  the  Federal 
Income  Tax  level  to  46%  effective  Jan- 
uary 1,  1979. 

Trimkline  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  «md  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  18,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary 

[FR  Doc.  78-34728  Filed  12-13-78;  8:45  ami 
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(1)  Semi-annual  PGA  effective  dates 
of  March  1  and  September  1  pursuant 
to  §  154.38(d)(4)(vi)(a)  of  the  Commis- 
sion's Regulations. 

(2)  Carrying  charges  computed  pur- 
suant to  §  154.38(d)(4)(iv)(c)  of  the 
Commission's  Regulations.  Trunkline 
presently  adheres  to  the  principles  of 
interperiod  income  tax  allocation  in 
connection  with  the  balances  recorded 
in  the  unrecovered  purchased  gas  cost 
account.  Therefore,  Trunkline  has  ful- 
filled the  Commission  requirements  of 
§  154.38(d)(4)(iv)(b). 

Copies  of  this  filing  were  served  on 
Trunkline's  jurisdictional  customers 
and  interested  state  regulatory  agen- 
cies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-34734  Filed  12-13-78;  8:45  am] 
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[Docket  No.  RP78-76  and  RP78-11] 

TRUNKLINE  GAS  CO. 

Change  in  Tariff 

December  6.  1978. 

Take  notice  that  on  November  22, 
1978,  Trunkline  Gas  Company  (Trimk- 
line) tendered  for  filing  the  following 
sheet  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

Twenty-Fourth  Revised  Sheet  No.  3-A 

An  effective  date  of  January  1.  1979 
is  proposed. 

Trunkline  states  that  this  filing  is 
made  pursuant  to: 

(1)  Ordering  Paragraph  (B)  of  Opin- 
ion No.  30  issued  September  21.  1978 
in  Docket  No.  RP78-76.  This  Opinion 
authorizes  members  of  the  Gas  Re- 
search Institute  (GRI)  to  file  RD«&D 
cost  adjustment  provisions  which 
would  permit  the  collection  of  3.5 
mills  per  Mcf  (3.4  mills  when  adjusted 


[Docket  No.  R-406) 

TRUNKLINE  GAS  CO. 

Proposed  Amendment*  lo  Purchased  6a»  Cost 
Adjustment  Provisions 

December  1,  1978. 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  November 
22.  1978.  tendered  for  filing  proposed 
changes  to  the  following  tariff  sheets 
in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1: 

Second  Revised  Sheet  No.  21-D 
Second  Revised  Sheet  No.  21-E 
Fifth  Revised  Sheet  No.  21-F 
Second  Revised  Sheet  No.  21-G 
Second  Revised  Sheet  No.  21-H 
First  Revised  Sheet  No.  21-1 
Second  Revised  Sheet  No.  21-J 

An  effective  date  of  January  1.  1979 
is  proposed. 

Trunkline  states  that  Order  No.  13 
in  the  subject  docket  requires  pipe- 
lines to  file  revised  tariff  sheets  to 
conform  their  existing  PGA  clauses  to 
meet  the  criteria  promulgated  in  the 
order.  Trunkline  has  amended  its 
tariff  sheets  to  reflect: 


[6740-02-M] 

(Project  No.  9061 

VIRGINIA  ELECTRIC  POWER  CO. 

btuance  of  Annual  Licens«(s) 

December  5. 1978. 

On  August  15,  1977,  Virginia  Electric 
Power  Company,  Licensee  for  the 
Cushaw  Project  No.  906,  located  on 
the  James  River  in  Amherst  County. 
Virginia,  filed  an  application  for  a  new 
license  pursuant  to  the  Federal  Power 
Act  and  Commission  Regulations 
thereunder. 

The  license  for  Project  No.  906  was 
issued  in  1928,  for  a  period  ending 
June  15,  1978.  In  order  to  authorize 
the  continued  operation  and  mainte- 
nance of  the  project,  pending  Commis- 
sion action  on  Licensee's  application,  it 
is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Vir- 
ginia Electric  Power  Company. 

Take  notice  that  an  annual  license 
has  been  issued  to  Virginia  Electric 
Power  Company  fol*  the  period  June 
16.  1978.  to  June  15.  1979.  or  until  the 
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issuance  of  a  new  license  for  the  proj- 
ect, whichever  comes  first,  for  the  con- 
tinued operation  and  maintenance  of 
the  Cushaw  Project  No.  906.  subject  to 
the  terms  and  conditions  of  the  origi- 
nal license.  Take  further  notice  that  if 
issuance  of  a  new  license  does  not  take 
place  on  or  before  June  15,  1979,  a  new 
annual  license  will  be  issued  each  year 
thereafter,  effective  June  16,  of  each 
year,  until  such  time  as  a  new  license 
is  issued,  without  further  notice  being 
given  by  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary 

[PR  Doc.  78-34729  Piled  12-13-78:  8:45  am] 
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Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34759  Filed  12-13-78:  8:45  am] 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-34730  Filed  12-13-78:  8:45  ami 


[Docket  No.  ER79-82] 

WASHINGTON  WATER  POWER  CO. 

Filing 

December  7. 1978. 

Take  notice  that  on  November  28. 
1978,  The  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  copies  of  an  agreement  between 
the  Company  and  Pacific  Power  and 
Light  Company  (Pacific)  which  pro- 
vides for  a  schedule  of  payments  by 
Pacific  to  Washington  in  compensa- 
tion for  a  series  capacitor  bank  re- 
moved from  jointly-owned  transmis- 
sion facilities  by  Pacific. 

Pacific  and  Washington  jointly  con- 
structed 230-kv  transmission  lines 
from  Washington's  Lolo  substation  to 
Pacific's  Walla  Walla  substation  and 
from  Grant  County  Public  Utility's 
Wanapum  switching  station  to  Walla 
Walla  substation.  Ownership  of  these 
facilities,  which  included  a  series  ca- 
pacitor bank  at  Walla  Walla,  was  ar- 
ranged to  correspond  to  an  equal  in- 
vestment cost. 

Subsequent  transmission  develop- 
ments reduced  the  need  for  the  series 
capacitor  bank  in  the  Wanapum-Walla 
Walla  line  but  made  it  desirable  that 
the  bank  be  installed  in  Pacific's  Walla 
Walla-Enterprise  230-kv  line.  With 
Washington's  permission,  the  bank 
was  removed  from  the  jointly  owned 
Wanapum-Walla  Walla  line  on  Novem- 
ber 11.  1976.  and  reinstalled  in  Paci- 
fies Walla  Walla-Enterprise  line. 

The  subject  agreement  provides  for 
compensation  to  Washington  from  Pa- 
cific for  Washington's  interest  in  the 
series  capacitor  bank  and  for  addition- 
al payments  in  compensation  for  oper- 
ation and  maintenance  costs  and  taxes 
which  Washington  will  incur  in  the  re- 
sulting imbalance  of  remaining  facili- 
ties. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
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[Docket  No.  RP72-41  (PGA  79-1)1 

WESTERN  TRANSMISSION  CORP. 

Proposed  Changes 

December  6.  1978. 
Take  notice  that  Western  Transmis- 
sion Corporation  (Western),  on  No- 
vember 1,  1978,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  the  following  sheet: 

Tenth  Revi.scd  Sheet  No.  3-A.  superseding 
Ninth  Revised  Sheet  No.  3-A 

The  proposed  changes  would  de- 
crease the  monthly  charges  for  pur- 
chased gas  to  Colorado  Interstate  Gas 
Company,  Western's  sole  jurisdictional 
customer,  pursuant  to  the  proposed 
provisions  of  Section  18  of  Western's 
FPC  Gas  Tariff,  Original  Volume  No. 
1. 

Because  of  the  brief  time  available 
subsequent  to  the  Commission's  adop- 
tion of  its  new  rules  relating  to  Pur- 
chased Cost  Adjustment  Clauses. 
Western  requests  that  the  notice  pro- 
vision otherwise  applicable  be  waived 
so  as  to  permit  the  proposed  rates  to 
become  effective  December  1,  1978. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  prote.st  with  the 
Federal  Energv  Regulatory  Commis- 
sion, 8:o  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  15,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro> 
testants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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WESTERN  TRANSMISSION  CORP. 

Proposed  Chonges 

December  6,  1978. 
Take  notice  that  Western  Transmis- 
sion Corporation  (Western),  on  No- 
vember 1,  1978,  and  on  November  29, 
1978,  tendered  for  filing  in  the  alter- 
native as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  two  versions  of 
the  following  sheet: 

Tenth  Revised  Sheet  No.  3-A,  superseding 
Ninth  Revised  Sheet  No.  3-A 

The  proposed  changes  would  de- 
crease the  monthly  charges  for  pur- 
chased gas  to  Colorado  Interstate  Gas 
Company.  Western's  sole  jurisdictional 
customer,  pursuant  to  the  provisions 
of  Section  18  of  Western's  FPC  Gas 
Tariff,  Original  Volume  No.  1. 

Because  this  is  an  alternative  filing. 
Western  requests  that  the  notice  pro- 
vision otherwise  applicable  be  waived 
so  as  to  permit  the  proposed  rates  to 
become  effective  December  1.  1978  or 
January  1.  1979  depending  on  whether 
the  Commission  accepts  the  filing 
under  its  new  Purchased  Gas  Cost  Ad- 
justment Clause,  or  under  the  existing 
clause. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  19,  1978.  Protests 
will  be  considered  by  the  Commis.sion 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-34713  Filed  12-13-78:  8:45  am) 
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(Project  No.  2855] 

TOWN  OF  WINDSOt  VT. 

Application  for  Preliminary  Permit 

December  5,  1978. 
Public  notice  is  hereby  given  that  on 
June  23,  1978.  an  application  for  a  pre- 
liminary permit  was  filed  by  the  Town 
of  Windsor,  Vermont,  for  the  proposed 
Hart  Island  Hydroelectric  Project  No. 
2855.  The  project  would  be  located  on 
the  Connecticut  River,  a  navigable 
water  of  the  United  States,  in  Windsor 
County,  Vermont  and  Sullivan 
County,  New  Hampshire,  approxi- 
mately 400  feet  downstream  from  Hart 
Island,  1.5  river  miles  downstream 
from  Hartland,  Vermont,  and  12  river 
miles  downstream  from  the  existing 
Wilder  Project,  FERC  No.  1892,  near 
the  town  of  North  Hartland,  Vermont. 
Correspondence  regarding  the  applica- 
tion should  be  sent  to:  Mr.  Douglas  C. 
Delano,  Town  Manager,  Town  of 
Windsor,  147  Maine  Street,  Windsor, 
Vermont  05089  and  Mr.  John  D.  Pater- 
son,  Paterson,  Gibson,  Noble  &  Brow- 
nell.  P.O.  Box  159,  Montpelier,  Ver- 
mont 05602. 

According  to  the  application,  the 
proposed  project,  with  an  installed  ca- 
pacity of  15,000  kW,  would  consist  of: 
(1)  a  1,2C0- foot-long  concrete  dam 
across  the  main  river  channel,  having 
a  height  to  be  determined  in  light  of 
preliminary  permit  studies,  and  creat- 
ing a  gross  head  of  20  to  24  feet;  (2)  a 
storage  reservoir;  (3)  a  powerhouse; 
and  (4)  all  other  facilities  and  interests 
appurtenant  to  the  operation  of  the 
project. 

The  Applicant  proposes  that  the 
power  developed  would  be  used  or 
marketed  to  meet  present  and  future 
electric  energy  reauirements  of  the 
residential  members  served  by  the  Ap- 
plicant. Any  surplus  capacity  and/or 
energy  would  be  sold  to,  or  exchanged 
with,  electric  utilities  in  the  area,  for 
public  utility  purposes. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take. 


NOTICES 

the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
February  9,  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-34727  Piled  12-13-78;  8:45  am] 


[6740-02-M]  I 

[Docket  No.  EL79-3] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Application  To  Sell  Certain  Electric  Facilities 

December  6.  1978. 

Take  notice  that  Wisconsin  Public 
Service  Corporation  (Applicant)  on 
November  15.  1978,  tendered  for  filing 
an  application  pursuant  to  Section  203 
of  the  Federal  Power  Act  for  authori- 
ty to  sell  certain  facilities  to  the  City 
of  Sturgeon  Bay,  Wisconsin. 

Applicant  indicates  that  the  pur- 
chase price  of  the  facilities  being  sold 
which  are  subject  to  the  jurisdiction 
of  the  FERC  is  $426,584.75,  subject  to 
adjustment  as  provided  in  paragraph  2 
of  the  Purchase  Agreement. 

The  facilities  subject  to  the  jurisdic- 
tion of  FERC  which  are  to  be  sold  con- 
sist of  plant  and  land  comprising  part 
of  Applicant's  Sawyer  Substation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  20,  1978. 
Protests  will  be  consider.- d  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
.the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-34714  Filed  12-13-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RM79-3] 

NATURAL  GAS  POLICY  kCt  OF  1978 

Receipt  of  Report  of  Determination  Process 

December  7,  1978. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102,  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agency  and  date 

State  of  California,  Department  of  Conser- 
vation. Division  of  Oil  and  Gas.  December 
4.  1978. 

State  of  Colorado.  Department  of  Natural 
Resources,  Oil  and  Gas  Conservation 
Commission.  December  5.  1978. 

SUte  of  Wypming.  Office  of  Oil  and  Gas 
Conservation  Commission.  Deceml)er  4. 
1978. 

Copies  of  these  reports  are  available 
for  public  inspection  In  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-34704  PUed  12-13-78;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1024-6] 

SCIENCE  ADVISORY  BOARD,  SUBCOMMITTEE 
ON  ARSENIC  AS  A  POSSIBLE  HAZARDOUS 
AIR  POLLUTANT 

Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Sub- 
committee on  Arsenic  As  a  Possible 
Hazardous  Air  Pollutant.  This  is  the 
Subcommittee's  second  meeting,  and 
will  be  on  January  10,  1979,  in  Room 
1112A  of  Crystal  Mall  Building  #2 
(1921  Jefferson  Davis  Highway,  Ar- 
lington, Virginia  22209),  beginning  at 
9:30  a.m. 

The  purpose  of  the  meeting  will  be 
to  review  revised  scientific  docvunents 
on  arsenic.  Public  availability  of  these 
documents  has  not  been  determined  as 
of  the  date  of  this  announcement.  The 
Offices  of  Research  and  Development 
and  Air  Quality  Planning  and  Stand- 
ards- will  issue  Federal  Register  no- 
tices shortly  as  to  public  availability  of 


FEDERAL  REGISTER,  VOL.  43,  NO.  Ml— THURSDAY,  DECEMBER  14,  1978 


documents.  Documents  are  not  availa- 
ble from  the  Science  Advisory  Board. 

The  meeting  is  open  to  the  public. 
Persons  desiring  to  attend  should  pre- 
register  prior  to  close  of  business  on 
January  5,  1979.  Please  contact  Ms. 
Carolyn  Osborne  (703)  557-7710  to 
pre-register.  Persons  desiring  to  pro- 
vide the  Sul)committee  with  materials 
for  consideration  should  provide  ten 
(10)  copies  of  materials  prior  to  Janu- 
ary 3,  1979  to  assure  distribution.  Ma- 
terials should  be  documented  and  sci- 
entifically substantive,  but  bulky  ref- 
erences should  be  avoided.  If  other  ar- 
rangements are  needed,  please  contact 
the  Subcommittee  Officer,  Dr.  Joel  L. 
Fisher  (703)  557-7710  as  soon  as  possi- 
ble. 

Richard  M.  Dowd. 
Staff  Director, 
Science  Advisory  Board. 

December  8,  1978. 
,[PR  Doc.  78-34687  filed  12-13-78;  8:45  am] 


[6560-01 -M] 

I  [PRL  1024-81 

AMBIENT  AIR  MONITORING  REFERENCE  AND 
I       EQUIVALENT  METHOD  DESIGNATIONS 

Horiba  Models  AQM-10,  AQM-11,  AQM   12 
Ambient  CO  Monitoring  Systems 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  Part  53  (40 
FR  7044.  February  18.  1975),  has  desig- 
nated another  reference  method  for 
the  measurement  of  ambient  concen- 
trations of  carbon  monoxide.  The  new 
reference  method  is  an  automated 
method  (analyzer)  which  utilizes  a 
measurement  principle  based  on  non- 
dispersive  infrared  spectrometry.  The 
method  is: 

FRCA- 1278-033,  Horiba  "Models 
AQM-10,  AQM-11,  and  AQM-12  Ambi- 
ent CO  Monitoring  Systems"  operated 
on  the  0-50.0  ppm  range,  with  a  re- 
sponse time  setting  of  15.5  sec,  and 
with  or  without  smy  of  the  following 
options: 

(a)  AIC-101  Automated  Indication 
Corrector 

(b)  VIT-3  Non-Isolated  Current 
Output 

(c)  ISO-2  and  DCS-3  Isolated  Cur 
rent  Output. 

These  analyzers  are  available  from 
Horiba  Instruments,  Inc.,  1021  Duryea 
Avenue.  Irvine  Industrial  Complex, 
Irvine,  California  92714. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register.  Volume  43.  March  29.  1978, 
page  13094. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the  appli- 
cant, in  accordance  with  the  test  pro- 
cedures specified  in  40  CFR  Part  53. 


NOTICES 

After  reviewing  the  results  of  these 
tests  and  other  information  submitted 
by  the  applicant.  EPA  has  determined, 
in  accordance  with  Part  53.  that  this 
method  should  be  designated  as  a  ref- 
erence method. 

The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the  ad- 
dress shown  below  and  will  be  availa- 
ble for  inspection  to  the  extent  con- 
sistent with  40  CFR  Part  2  (EPA's  reg- 
ulations implementing  the  Freedom  of 
Information  Act). 

As  a  reference  method,  this  method 
is  acceptable  for  use  by  States  and 
other  control  agencies  for  purposes  of 
§  51.17(a)  of  40  CFR  Part  51  ("Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans")  as  amended  on  February  18. 
1975  (40  FR  7042).  For  such  use,  the 
method  must  be  used  in  strict  accord- 
ance with  the  operation  or  instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  ie.g.,  operat- 
ing ranged  specified  in  the  applicable 
designation  (see  description  of  the 
method  above).  Vendor  modifications 
of  a  designated  method  used  for  pur- 
poses of  §  51.17(a)  are  permitted  only 
with  prior  approval  of  EPA,  as  pro- 
vided in  Part  53.  Provisions  concerning 
modification  of  such  methods  by  user.s 
are  specified  under  §  51.17(a)(f)  (41  FR 
11255). 

In  general,  the  designation  applies 
to  any  analyzer  which  is  identical  to 
the  analyzer  described  in  the  designa- 
tion. In  many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g.,  by  minor  modi- 
fication or  by  substitution  of  a  new  op- 
eration or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designated  status  at 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibil- 
ity of  such  upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(DA  copy  of  the  approved  operation 
or  instruction  manual  must  accompa- 
ny the  analyzer  when  it  is  delivered  to 
the  ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  at  least  1  year  after  deliv- 
ery when  maintained  and  operated  in 
accordance  with  the  operation 
manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  accordance 
with  Part  53. 
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(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proxim- 
ity to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  des- 
ignated as  reference  or  equivalent 
methods. 

(6)  An  applicant  who  offers  analyz- 
ers for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz- 
ers and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CFR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  anal>-zer  (as  mo- 
difed)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to 
sell  it  without  such  representations), 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified)  under  the  pro- 
visions described  above,  until  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Direc- 
tor, Environmental  Monitoring  and 
Support  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protec- 
tion Agency.  Research  Triangle  Park. 
North  Carolina  27711. 

Designation  of  this  reference 
method  will  provide  assistance  to  the 
States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  40  CFR  51.17(a).  Additional  in- 
formation concerning  this  action  may 
be  obtained  by  writing  to  the  address 
given  above. 

Stephen  J.  Gage. 
Assistant  Administra  tor  for 
Research  and  Development. 

December  8,  1978. 

[PR  Doc.  78-34688  Filed  12-13-78:  8:45  ami 


[6560-01 -M] 

[PRL  1025-2;  PP  6G1811/T176] 
OXAMYL 

Pesticide  Programs;  Establishment  of  a 
Temporary  Tolerance 

E.  I.  duPont  de  Nemours  Co..  Inc.. 
Wilmington,  DE  19898.  has  submitted 
a  pe-slicide  petition  (PP  6G1811)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
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temporary  tolerance  be  established  for 
residues  of  the  insecticide  oxamyl 
( methyl-TV'. JV'-dimethyl- AT  [methylcar- 
bomoyl)  oxy]-l-thiooxamimidate)  in 
or  on  the  raw  agricultural  commodity 
cottonseed  at  0.2  part  per  million 
(ppm). 

Establishment  of  this  temporary  tol- 
erance will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  an 
experimental  use  permit  that  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
amended  in  1972,  1975.  and  1978  (92 
Stat.  819:  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use,  and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  toler- 
ance has  been  established  for  the  pes- 
ticide, therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  E.  I.  duPont  de  Nemours  Co..  Inc. 
must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental 
use  that  have  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and 
Drug  Administration. 

This    temporary    tolerance    expires 
November  9,   1979.   Residues  not  in 
excess  of  0.2  ppm  remaining  in  or  on 
cottonseed  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with  the 
provisions   of,   the   experimental   use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the    experimental   vise   permit   is   re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public    health.    Inquiries    concerning 
this  notice  may  be  directed  to  Product 
Mana'ger  (PM)  12,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  East  Tower,  401  M  St., 
SW.,  Washington  DC  20460  (202/426- 
9425). 

(Section  408(j)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  December  7,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
tFR  Doc.  78-34823  Filed  12-13-78;  8.45  am) 
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[6560-01 -M]  ' 

IFRL  1025-3:  pp  3G1349  and  3G1316/T177] 

OXAMYL 

Pesticide  Progrcmt;  Renewal  of  Temporary 
Tolercnces 

On  September  20,  1977,  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (42  FR  47245)  the  renewal  of 
temporary  tolerances  for  residues  of 
the  insectici(ie  oxamyl  (.methyl-N'.N'- 
dimethyl-iV[(methylcarbamoyl)  oxyl-1- 
thiooxamimidate)  in  or  on  raw  agricul- 
tural commodities  citrus  fruits  at  3.0 
parts  per  million  (ppm)  and  apples  at 
2.0  ppm  (in  response  to  Pesticide  Peti- 
tion (PP)  3G1349):  peanut  hulls  at  0.2 
ppm  and  peanuts  and  potatoes  at  0.1 
ppm  (in  response  to  PP  3G1316). 

These  tolerances  were  established 
(40  FR  13334)  in  response  to  the  above 
pesticide  petitions  submitted  by  E.  I. 
du  Pont  de  Nemours  Co.,  Inc.,  Wil- 
mington. DE  19898.  This  renewal  ex- 
pired July  6,  1978. 

E.  I.  de  Pont  de  Nemours  Co.,  Inc. 
requested  a  16-month  renewal  of  cer- 
tain of  these  temporary  tolerances  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  that  has 
been  renewed  under  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  renewed  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  E.  I.  du  Pont  de  Nemours  Co.,  Inc. 
must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
November  8.  1979.  Residues  not  in 
excess  of  3.0  ppm  in  or  on  citrus  fruits, 
0.2  ppm  in  or  on  peanut  hulls  and  0.1 
ppm  in  or  on  peanuts  after  expiration 
of  these  temporary  tolerances  will  not 
be  considered  actionable  if  the  pesti- 
cide is  legally  applied  during  the  term 
of,  and  in  accordance  with  the  provi- 
sions of,  the  experimental  use  permit 
and  temporary  tolerances.  These  tem- 
porary tolerances  may  be  revoked  if 


the  experimental  use  permit  is  re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Product 
Manager  (PM)  12.  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street.  SW,  Wash- 
ington, D.C.  20460  (202/426-9425). 

(Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  121  U.S.C.  346a(j)l.) 

Dated:  December  7,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-34824  Filed  12-13-78;  8:45  am] 


[6560-01 -M] 

[FRL  1025-4;  PF-1 16] 

PESTICIDE  AND  FOOD  ADDITIVE  PETITIONS 

Filing 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  considera- 
tion. 

PP  9P2134.  American  Cyanamid  Co.,  PO 
Box  400,  Princeton,  NJ  08540.  Proposes 
that  40  CFR  180.361  be  amended  by  estab- 
lishing a  tolerance  for  the  combined  resi- 
dues of  the  herbicide  pendimenthalin  (A^- 
( 1-ethylproply  )-3.4-dimenthyl-2,6- 
dinitrobenzeamine)  and  its  metabolite  4- 
[( 1-ethylproply)  amlno]-2-methyl-3,5-dini- 
trobenzyl  alcohol  In  or  on  the  raw  agricul- 
tural commodity  potato  at  0.1  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by 
thin  layer  chromatography  and  a  liquid 
scintillation  counter.  PM25.  (202/755- 
2196).  ^     ^ 

PP  9P2144.  Monsanto  Agricultural  Products 
Co..  800  N.  Lindbergh  Blvd.,  St.  Louis.  MO 
63166.  Proposes  that  40  CFR  180.249  be 
amended  by  establishing  tolerances   for 
the  combined  residues  of  the  herbicide 
alachlor  [2-chloro-2'.6-diethyl-JV-(methox- 
ymethyl)  acetanilide]  and  its  meUbolites 
(calculated  as  alachlor)  in  or  on  the  raw 
agricultural   commodities  sugarcane  and 
sugarcane  fodder  and  forage  at  0.2  ppm. 
The  proposed  analytical  method  for  deter- 
mining residues  is  by  gas  liquid  chromato- 
graphy using  a  flame  ionization  detector. 
PM25. 
PP  9F2146.  Rohm  and  Haas,  Independence 
Mall  West.  Philadelphia.  PA  19105.  Pro- 
poses that  40  CFR  180  be  amended  by  es- 
tablishing   tolerances    for    the    combined 
residues  of  the  fungicide  indar  (4-butyl- 
4//-l,2,4-triazole)  and  its  metabolites  con- 
taining the  triazole  moiety  in  or  on  the 
raw  agricultural  commodities  wheat  and 
wheat  straw  at  2.0  ppm;  meat,  fat.  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
sheep,  milk,  eggs,  and  poultry  at  0.5  ppm. 
The  proposed  analytical  method  for  deter- 
mining residues  Is  by  gas  chromatography 
with  a  flame  Ionization  detector,  PM21. 
(202/426-2454).  i 
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PAP  9H5200.  Rohm  and  Haas.  Proposes 
that  21  CFR  193  be  amended  by  establish- 
ing a  regulation  permitting  the  residues  of 
the  fungicide  indar  (4-butyl-4//-l,2,4-trla- 
zole)  and  Its  metabolites  containing  the 
trlazole  moiety  on  the  commodity  wheat 
with  a  tolerance  limitation  of  8.0  ppm  re- 
sulting In  the  food  wheat  bran.  PM21. 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs,  EPA. 
Rm.  401,  East  Tower.  401  M  St.,  SW, 
Washington  DC  20460.  Inquiries  con- 
cerning these  petitions  may  be  direct- 
ed to  the  designated  Product  Manager 
(PM),  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
numbers  cited.  Written  comments 
should  bear  a  notation  indicating  the 
petition  ntmiber  to  which  the  com- 
ments pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  ajn.  to  4  p.m. 
Monday  through  Friday. 

Dated:  December  7. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-34825  Piled  12-13-78;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

CB  A  T  BANCSHARES,  INC 

Acquitition  of  Bonk 

CB  &  Bancshares.  Inc.,  Columbus, 
Georgia,  has  applied  for  the  Board's 
approval  under  Section  3  (a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  51  percent  or 
more  of  the  voting  shares  of  Security 
Bank  and  Trust  Company  of  Albany, 
Albany,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  January  2. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specificaJly  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  8.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-34765  Piled  12-13-78;  8:45  ami 


[6210-01-M] 

CREDIT  AND  COMMERCE  AMERICAN  HOLD- 
INGS, N.V.  AND  CREDIT  AND  COMMERCE 
AMERICAN  INVESTMENT,  N.V. 

Formalion  of  Bonk  Holding  Company 

Credit  and  Commerce  American 
Holdings,  N.V.,  Curacao,  Netherlands 
Antilles,  and  Credit  and  Commerce 
American  Investment,  B.V.,  Amster- 
dam, Netherlands,  have  applied  for 
the  Board's  approval  imder  §  3(a)(1)  of  • 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  up  to 
100  per  cent  of  the  voting  shares  of  Fi- 
nancial Gereral  Bankshares,  Inc., 
Washington,  D.C.  a  multi-bank  hold- 
ing company  controlling  the  following 
banks:  Community  State  Bank. 
Albany.  New  York;  Bank  of  Com- 
merce. New  York.  New  York;  Eastern 
Shore  National  Bank.  Pocomoke  City, 
Maryland;  Chesapeake  National  Bank, 
Towson,  Maryland;  American  Bank  of 
Maryland.  Silver  Spring.  Maryland; 
Union  First  National  Bank  of  Wash- 
ington, Washington,  D.C;  First  Ameri- 
can Bank  of  Virginia.  Fairfax  County, 
Virginia;  Peoples  National  Bank  of 
Leesburg,  Leesburg,  Virginia;  The 
Round  Hill  National  Bank,  Round 
Hill,  Virginia;  Valley  National  Bank. 
Harrisonburg.  Virginia;  First  National 
Bank  of  Lexington.  Lexington.  Virgin- 
ia; Shenandoah  Valley  National  Bank. 
Winchester,  Virginia,  and  Valley  Fidel- 
ity Bank  and  Trust  Company,  Knox- 
ville,  Tennessee.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  Jan- 
uary 8,  1979. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  December  8,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-34762  Filed  12-13-78;  8:45  am) 


[6210-01-M] 

DENISON  BANCSHARES,  INC.  OF  HOLTON 
Formation  of  Bank  Holding  Company 

Denison  Bancshares,  Inc.  of  Holton, 
Holton,  Kansas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.37 
percent  or  more  of  the  voting  shares 
of  The  Denison  State  Bank,  Holton. 
Kansas.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  that  re- 
quests a  hearing  must  include  a  state- 
ment of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions 
of  fact  that  are  in  dispute  and  summa- 
rizing the  evidence  that  ^ould  be  pre- 
sented at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  8, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-34760  Piled  12-13-78;  8:45  am] 


[6210-01-M] 

lONGVIEW  FINANOAL  CORP. 
Formation  of  Bonk  Holding  Company 

Longview  Financial  Corporation, 
Longview,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Longxiew  Bank  and  Trust  Company, 
Longview,  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  January 
3,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
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any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  8.  1978. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-34763  Piled  12-13-78;  8:45  am) 


[6210-01 -M] 

SECURITY  BANCSHARES  OF  MONTANA,  INC 
Acquisition  of  Bank 

Security  Bancshares  of  Montana, 
Inc.,  Billings.  Montana,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(aK3))  to  acquire 
100  percent,  less  directors'  qualifying 
shares,  of  the  voting  shares  of  Rim- 
rock  Bank  of  Billings,  Billings,  Mon- 
tana. The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
January  8,  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 
Board  of  Governors  of  the  Federal 
Reserve  System,  December  8, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-34764  Filed  12-13-78;  8:45  am] 
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ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Decem- 
ber 26,  1978.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  8,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-34761  Piled  12-13-78;  8:45  am) 


waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 
By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

PR  Doc.  78-34819  Filed  12-13-78;  8:45  am) 


[6210-01-M] 

WHITE  OAK  BANCSHARES,  INC 
Fematien  of  Bonk  Holding  Company 

White  Oak  Bancshares,  Inc.,  White 
Oak,  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
White  Oak  Bank,  White  Oak,  Texas. 
These  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 


[6750-01 -M]         I 

FEDERAL  TRADE  COMMISSION 

CANADA  DEVELOPMENT  CORP. 

Early  Termination  of  Waiting  Period  of  tho 
Promorger  Notification  Rulos 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Canada  Development 
Corporation  is  granted  early  termina- 
tion of  the  30-day  waiting  period  pro- 
vided by  law  and  the  premerger  notifi- 
cation rules  with  respect  to  its  pro- 
posed acquisition  of  stock  in  Texas- 
gulf.  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the  As- 
sistant Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Depart- 
ment of  Justice  in  response  to  a  re- 
quest for  early  termination  submitted 
by  both  parties.  Neither  agency  in- 
tends to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE     DATE:     December     7, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Malcolm  R.  Pfunder,  Assistant  Di- 
rector   for    Evaluation,    Bureau    of 
Competition,     Room     394,     Federal 
Trade      Commission,      Washington. 
D.C.  20580,  202-523-3404. 
SUPPLEMENTARY  INFORMATION: 
Section   7 A   of   the    Clayton   Act,    15 
U.S.C.  18a,  as  added  by  sections  201 
and    202    of    the    Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers   or   acquisitions   to   give   the 
Commission    and    Assistant    Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 


[6750-01 -Ml 

TRAVELERS  CORP. 

Eoriy  Torminotion  of  WaHing  Period  of  tho 
Premerger  Notification  Rulo* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  tennination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  The  Travelers  Corpora- 
tion is  granted  early  termination  of 
the  30-day  waiting  period  provided  by 
law  and  the  premerger  notification 
rules  with  respect  to  its  proposed  ac- 
quisition of  Keystone  Custodian 
Funds,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  The  Travelers  Corporation.  Nei- 
ther agency  intends  to  take  any  action 
with  respect  to  this  acquisition  during 
the  waiting  period. 

EFFECTIVE     DATE:     December     6, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Di- 
rector for  Evaluation,  Bureau  of 
Competition,  Room  394,  Federal 
Trade     Commission,     Washington, 

D.C.  20580  (202-523-3404). 
SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc  78-34806  Piled  12-13-78;  8:45  am) 


1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO  on  December  11, 

1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
pro[K>sed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  January  2, 

1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office. 
Room  5106,  441  G  Street.  NW,  Wash- 
ington. D.C. 20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  "Review"  Staff. 
202-275-3532. 

Federal  Commitnications  Commission 

The  PCC  requests  clearance  of  revi- 
sions to  Form  400,  Application  for 
Radio  Station  Authorization  in  the 
Safety  and  Special  Radio  Services.  All 
applications  for  new  stations  to  be  in- 
terconnected with  the  facilities  of  wire 
line  common  carriers  are  to  include  a 
complete  description  of  the  equip- 
ment, devices,  and  techniques  to  be 
used  to  accomplish  Interconnection  to 
show  compliance  with  applicable  pro- 
visions of  Subpart  89.951(e)  of  the 
Commission's  Rules  and  Regulations. 
The  FCC  estimates  that  out  of  156,000 
respondents  to  Form  400.  approxi- 
mately 4.000  applications  filed  annual- 
ly will  Involve  Interconnected  systems 
and  respondent  burden  for  Intercon- 
nected systems  applications  will  aver- 
age 15  minutes  and  for  all  other  Form 
400  applicants  burden  will  average  4.3 
hours  per  application. 

Norman  P.  Heyl. 
Regulatory  Reports, 
Review  Officer. 

[PR  Doc.  78-34803  Piled  12-13-78;  8:45  am] 


NOTICES 

[4310-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

National  Pork  Service 

ROUGH  CANYON  MARINA  1144,  INC. 

Intention  to  Extend  Concession  Contract 

Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  January  15,  1979, 
the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  extend  the 
concession  contract  with  Rough 
Canyon  Marina  1144,  Inc.,  authorizing 
it  to  continue  to  provide  concession 
facilities  and  services  for  the  public  at 
Amistad  Recreation  Area  for  a  period 
of  two  (2)  years  from  January  1,  1980, 
through  December  31,  1981. 

It  has  been  determined  that  the  pro- 
posed extension  of  this  contract  does 
not  have  potential  for  causing  signifi- 
cant environmental  impact  and  there- 
fore preparation  of  an  environmental 
assessment  is  not  required. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31,  1979,  and 
therefore,  pursuant  to  the  Act  of  Oc- 
tober 9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Rough  Canyon  Marina 
1144,  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the 
terms  of  responsive  proposals  for  the 
proposed  extension  and  a  perference 
in  the  award  of  the  contract,  if,  there- 
after, the  proposal  of  Rough  Canyon 
Marine  1144,  Inc.,  is  substantially 
equal  to  others  received.  In  the  event 
a  responsive  proposal  superior  to  that 
of  Rough  Canyon  1144,  Inc.  (as  deter- 
mined by  the  Secretary),  is  submitted. 
Rough  Canyon  Marina  1144,  Inc.,  will 
be  given  the  opportunity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers  desir- 
able, and.  if  it  does  so,  the  new  con- 
tract will  be  negotiated  with  Rough 
Canyon  Marina  1144,  Inc.  The  Secre- 
tary will  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this 
notice.  Any  proposal,  including  that  of 
the  existing  concessioner,  must  be  sub- 
mitted on  or  before  January  15,  1979 
to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Man- 
agement. National  Park  Service. 
Washington,  D.C.  20240,  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed contract. 
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Dated:  December  7,  1978. 

Daniel  J.  Tobin,  Jr.,  j 

Associate  Director,        1 
Na  tional  Pa  rk  Service.     1 
[FR  Doc^78-34690  Piled  12-13-78;  8:45  am) 
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[4310-84-M]  j 

DEPARTMENT  OF  THE  INTERIOR       1 

Bureau  of  Lond  Management 

[NM  35393) 

NEW  MEXICO 

Application 

December  6,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corporation  has  applied  for  one  AVz- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mkxico 

T.  31  N.,  R.  8  W.,  N.M.P.M. 
Sec.  3.  lot  1  and  SEViNE'A. 

This  pipeline  will  convey  natural  gas 
across  0.205  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-34785  Piled  12-13-78:  8:45  am) 


[4310-84-M] 

PRINEVILLE  DISTRICT  GRAZING  ADVISORY 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  newly  fqrmed  Prineville  District 
Grazing  Advisory  Board  will  be  held 
January  30.  1979. 

The  meeting  will  begin  at  10  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  185  East 
4th  Street.  P.O.  Box  550,  Prineville, 
Oregon  97754. 

The  agenda  will  include:  ( 1 )  Election 
of  chairperson  and  vice  chairperson 
for  the  calendar  year  of  1979.  (2)  De- 
fining the  functions  and  responsibil- 
ities of  the  Board  as  derived  from  the 
Federal  Land  Policy  and  Management 
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Act  of  1976.  (3)  Abstraction  and  discus- 
sion of  tlie  Public  Rangelands  Im- 
provement Act  of  1978.  (4)  Range  bet- 
terment expenditures  in  the  Prineville 
District  as  proposed  by  the  FY  79 
Annual  Work  Plan.  (5)  Progress  report 
and  completion  schedule  for  the 
Brothers  Environmental  Statement  on 
livestock  grazing. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  writ- 
ten statements  to  the  board  is  request- 
ed to  do  so  through  the  office  of  the 
District  Manager,  at  the  above  named 
address,  at  least  7  days  prior  to  the 
meeting  date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  made  available  for 
public  inspection  and  reproduction 
(during  regular  busine.ss  hours)  within 
30  days  following  the  meeting. 

Paul  W.  Arrasmith, 
District  Manager. 

December  5.  1978. 

[FR  Doc.  78-34779  Filed  12-13-78;  8:45  am] 
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1300  Third  Street.  P.O.  Box  670,  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-34781  Filed  12-13-78;  8:45  ami 


14310-84-M] 

[Wyoming  659131 
WYOMING 
Application 

December  6.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma,  filed  an 
application  for  a  right-of-way  to  con- 
struct a  eVs-inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N..  R.  93  W.. 
Sec.       12,       SV2NE'4.       NW'^NES       and 
NE'/iNW'4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  section  7. 
T.  19  N.,  R.  92  W..  in  a  northwesterly 
direction  to  a  point  of  connection  with 
an  existir.g  gathering  line  located  in 
section  1,  T.  19  N..  R.  93  W..  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.   Bureau   of   Land   Management. 


[4310-84-M]  I 

[Wyoming  658201 
WYOMING 
Application 

December  6,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah,  filed  an 
application  for  a  right-of-way  to  con- 
struct a  road  to  provide  access  to  its 
Main  Line  Valves  4-8  and  4L-8  affect- 
ing the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  14  N.,  R.  108  W., 
Sec.  7,  lots  2  and  3. 

T.  14N.,  R.  109  W., 
Sec.  1,  SE'/4NW''4  and  NE'/«SW>/i: 
Sec.       12,      S'/iNEV4,      NWy4NEV4      and 
NE'/4SE'4. 

The  road  is  located  in  sec.  7,  T.  14  N.. 
R.  108  W.,  and  will  provide  access  to 
Northwest  Pipeline  Corporation's  ex- 
isting pipeline  in  the  SW'ANE'A  sec. 
12,  T.  14  N..  R.  109  W.,  all  in 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
fPR  Doc.  78-34782  Filed  12-13-78:  8:45  am] 


final  two  meetings  will  be  devoted  to 
interviewing  prospective  candidates. 
All  meetings  will  be  held  in  the  offices 
of  the  Chairman.  1120  Connecticut 
Avenue.  N.W.,  Washington.  D.C:  they 
will  be  closed  to  the  public  pursuant  to 
P.L.  92-463.  Section  10(D)  as  amended. 
(CF.  5  U.S.C.  552b(c)(6).) 

1.  January  30.  1979  at  6:00  p.m. 

2.  February  20.  1979  at  8:00  a.m. 

3.  February  28.  1979  at  8:00  a.m. 

4.  March  1,  1979  at  8:00  a.m. 

Dated:  December  7.  1978. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-34695  Filed  12-13-78;  8:45  ami 


[6820-36-M] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

AGENCY:     National     Transportation 
Policy  Study  Commission, 
ACTION:  Cancellation  of  Commission 
open  meeting. 

SUMMARY:  Open  meeting  of  the  Na- 
tional Transportation  Policy  Study 
Commission  is  cancelled.  Meeting  was 
scheduled  for  December  14.  1978  to 
begin  at  9:00  am  in  room  2167  Of  the 
Rayburn  House  Office  Building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  La  Sala,  254-7453. 

Dated:  December  12,  1978. 

Edward  R.  Hamberger. 
General  Counsel. 

[FR  Doc.  78-35011  Filed  12-13-78:  9:10  am] 


1 441 0-01 -M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION;  DISTRICT  OF  COLUMBIA  PANEL 

Meetings 

The  following  is  the  schedule  of 
meetings  for  the  District  of  Columbia 
Panel  of  the  United  States  Circuit 
Judge  Nominating  Commission.  The 
first  two  meeting  will  be  a  preliminary 
screening   of   all   applicants   and   the 


14910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-501 

ACCIDENT  REPORT;  RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Availability 

Special  Investigation  Report.— The 
National  Transportation  Safety  Board 
has  completed  a  special  investigation 
of  the  wing  failure  of  a  Boeing  747-131 
near  Madrid,  Spain,  on  May  9.  1976. 
The  Imperial  Iranian  Air  Force  air- 
craft crashed  as  it  approached  Madrid. 
Witnesses  observed  lighning  strike  the 
aircraft,  followed  by  fire,  explosion, 
and  separation  of  the  left  wing. 

The  report.  No.  NTSB-AAR-78-12 
released  December  6.  details  the  factu- 
al findings  of  Safety  Board  investiga- 
tors who  assisted  in  the  investigation 
conducted  by  the  Imperial  Iranian  Air 
Force.  Analysis  is  limited  to  develop- 
ment of  alternate  hypotheses  as  to  the 
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nature  of  the  wing  failure  based  on  in- 
vestigative evidence,  but  the  Safety 
Board  did  not  choose  between  these 
hypotheses.  The  Board  did  not  deter- 
mine the  probable  cause  or  identify 
casual  and  contributing  factors  be- 
cause it  has  no  statutory  authority  to 
do  so. 

Included  in  the  report  are  fire  pat- 
tern studies,  structural  failure  descrip- 
tions, trajectory  analysis,  fuel  flamma- 
bility  calculations,  gust  loading  analy- 
sis, and  an  analytical  treatment  of  sev- 
eral hypotheses. 

Responses  to  Safety 
Recommendations 

Pipeline 

P-74_i._Letter  of  November  22  from 
the  Research  and  Special  Programs 
Administration  (RSPA).  U.S.  Depart- 
ment of  Transportation,  is  in  further 
response  to  a  recommendation  issued 
following  Safety  Board  investigation 
of  a  pipeline  failure  at  Coopersburg. 
Pa..  February  21,  1973.  The  recom- 
mendation asked  DOT  to  require  pipe- 
line operators  to  have  definite  proce- 
dures to  protect  their  facilities  affect- 
ed by  blasting  operations— the  regula- 
tions to  consider,  at  a  minimum,  the 
age  of  the  pipeline,  the  operating  pres- 
sure, the  type  of  weld  or  mechanical 
joint,  the  general  condition  of  the  fa- 
cility, the  type  of  soil,  and  the  area  ge- 
ography. 

RSPA's  letter  refers  to  DOT's  initial 
response  of  March  29.  1974.  which  in- 
dicated that  new  rules  would  be  pro- 
posed to  clarify  the  intent  of  require- 
ments for  operating  and  maintenance 
and  emergency  plans.  On  March  31. 
1976.  an  amendment  was  issued  to  49 
CFR  Part  192  which  required  opera- 
tors to  take  more  prompt  and  effective 
action  in  responding  to  an  emergency. 
This  amendment  clarified  and  delin- 
eated the  requirements  for  emergency 
plans  included  in  §  192.615;  also,  it  re- 
quired operators  to  establish  proce- 
dures for  responding  to  an  explosion 
occurring  near  or  directly  involving  a 
pipeline  facility. 

RSPA  states  that  since  this  regula- 
tory action  only  partially  satisfies  the 
intent  of  the  recommendation,  an 
amendment  will  be  proposed  to  Part 
192  to  require  that  pipleline  operators 
have  definite  procedures  to  protect 
their  facilities  affected  by  blasting  op- 
erations. This  project  will  be  in  DOT'S 
1979  regulatory  agenda. 

P-77-13  and  14.— Occupational 
Safety  and  Health  Administration. 
U.S.  Department  of  Labor,  on  Novem- 
ber 27  responded  to  the  Safety  Board's 
inquiry  of  June  16  concerning  status 
of  implementation  of  these  recommen- 
dations. 

The  two  recommendations,  issued 
following  investigation  of  a  pipeline 
accident  in  Buffalo,  N.Y..  March  26, 
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1977.  in  which  two  men  were  asphyx- 
iated while  working  in  a  manhole,  con- 
cerned the  testing  of  atmosphere  in  a 
manhole  or  vault  prior  to  entry  for 
work  and  the  testing  for  all  possible 
toxic  substances  and  hazardous  mate- 
rials that  might  be  found  in  the  man- 
hole or  vault. 

OSHA  reports  that  it  is  now  review- 
ing the  draft  of  a  criteria  document 
covering  work  in  confined  spaces.  The 
document  was  prepared  by  the  Nation- 
al Institute  of  Occupational  Safety 
and  Health  (NIOSH)  at  OSHA's  re- 
quest. The  final  criteria  document  is 
expected  from  NIOSH  in  the  near 
future,  at  which  time  an  OSHA  stand- 
ard will  be  developed.  OSHA  requests 
that  the  Safety  Board  provide  com- 
ments for  the  record  when  the  propos- 
al is  published  in  the  Federal  Regis- 
ter. 

P-77-34  through  56.— RSPA's  letter 
of  November  17  addresses  recommen- 
dations resulting  from  Board  investi- 
gation of  the  gas  pipeline  accident 
which  occurred  on  December  7,  1976, 
near  Robstown,  Tex.  The  recommen- 
dations asked  the  Materials  Transpor- 
tation Bureau  (MTB)  to: 

Review  compressor  station  accidents  to  de- 
termine if  there  have  been  similar  problems 
with  remote-control  shutdown  devices.  If 
there  have  been  reliability  problems.  sur\'ey 
to  determine  the  optimum  time  between  in- 
spections and  amend  49  CFR  192.731(c)  by 
decreasing  the  time  interval  between  inspec- 
tion and  testing  from  the  current  minimum 
of  1  year  to  reflect  these  findings.  (P-77-34) 

Add  to  49  CFR  Part  192  a  requirement  for 
pneumatic-operated  compressor  station 
equipment,  similar  to  the  requirement  in  49 
CFR  192.167(3)  for  electric-operated  equip- 
ment, to  isolate  Instrument  air  supply  to 
automatic  facilities,  and  to  provide  backup 
or  separate  emergency  pneumatic  facilities. 
(P-77-35) 

Add  to  49  CFR  192  729  a  section  to  require 
the  proper  torquing  procedures  for  studs,  as 
specified  by  the  compressor  manufacturer, 
when  reassembling  compressors  after  main- 
tenance work.  Include  periodic  testing  of 
these  studs,  by  ultrasonic  or  other  means,  to 
insure  their  integrity  during  operation.  (P- 
77-36) 

RSPA  reports  in  response  to  P-77-34 
that  MTB  has  initiated  a  study  of  all 
compressor  station  incidents  occurring 
in  1975  and  1976— the  latest  two  years 
of  automated  data  in  MTB's  data 
bank.  Bc-cause  present  leak  report 
forms  do  not  specify  if  compressor  sta- 
tion incidents  resulted  from  problems 
with  remote-control  shutdowTi  devices, 
RSPA  plans  to  contact  each  of  these 
operators  to  ascertain  the  exact  cause 
of  the  failure.  This  study  will  be  com- 
pleted this  month.  Also.  RSPA  plans 
to  investigate  future  failures  on  com- 
pressor stations  to  determine  if  prob- 
lems exist  with  remote-control  shut- 
down devices,  and  49  CFR  192.731(c) 
will  be  amended  if  necessary  to  de- 
crease the  time  interval  between  in- 
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spection  and  testing  from  the  current 
minimum  of  one  year. 

MTB  completely  concurs  with  rec- 
ommendation P-77-35  and  will  incor- 
porate this  project  in  developing  the 
regulatory  schedule  commencing  in 
January  1979. 

RSPA  states  that  it  agrees  with  the 
first  part  of  recommendation  P-77-36 
and  this  project  will  be  considered  in 
its  1979  regulatory  schedule.  The 
second  part— to  include  periodic  test- 
ing of  these  studs— however,  requires 
additional  information  which  RSPA 
plans  to  gather  in  connection  with  the 
study  relating  to  P-77-34.  Appropriate 
regulatory  action  will  be  taken  if  a 
safety  problem  exists. 

P-75-24.— RSPA's  letter  of  Novem- 
ber 17  is  in  response  to  a  recommenda- 
tion issued  following  investigation  of  a 
gas  pipeline  incident  which  occurred 
on  December  1.  1977.  in  Atlanta,  Ga. 
The  recommendation  called  for  MTB 
to  amend  49  CFR  192.181(a)  to  specifi- 
cally define  the  requirement  for  loca- 
tion and  number  of  emergency  valves. 
The  Safety  Board's  July  6  letter  issu- 
ing this  recommendation  (43  FR 
30510,  July  13.  1978)  also  made  refer- 
ence to  recommendation  P-73-4  result- 
ing from  investigation  of  a  pipeline  ac- 
cident at  Lake  City.  Minn.,  on  October 
30,  1972.  The  recommendation  called 
on  DOT  to  amend  49  CFR  192.181(a) 
to  include  requirements  which  express 
clearly  the  intent  of  the  Office  of 
Pipeline  Safety  concerning  the 
number  and  the  location  of  emergency 
valves  in  high  pressure  gas  distribu- 
tion systems  and  which  treat  the  need 
for  keys  in  t!ie  hands  of  local  authori- 
ties. 

RSPA  states  that  after  carefully  re- 
viewing recommendation  P-77-24  and 
reconsidering  P-73-4,  it  still  does  not 
feel  that  specific  requirements  con- 
cerning the  location  and  number  of 
emergency  valves  can  be  developed  to 
apply  to  all  the  varying  types  of  exist- 
ing gas  distribution  systems.  Each  of 
these  systems  or  parts  of  systems  has 
been  designed  and  constructed  to  ful- 
fill a  unique  distribution  need. 

Considering  the  varied  types  of  dis- 
tribution systems,  RSPA  believes  its 
present  regulations  satisfy  the  intent 
of  the  Board's  recommendation.  Under 
§  192.181,  operators  must  have  valves 
spaced  to  reduce  the  time  needed  to 
shut  down  a  section  of  main  in  an 
emergency.  Operators  are  also  re- 
quired to  have  each  valve  on  a  main 
installed  for  operating  or  emergency 
purposes,  to  be  placed  in  a  readily  ac- 
cessible location  so  as  to  facilitate  its 
operations  in  an  emergency.  Also. 
RSPA  states.  §  192.615  requires  each 
operator  to  establish  a  written  proce- 
dure to  minimize  the  hazard  resulting 
from  a  pipeline  emergency.  These  pro- 
cedures require  the  operators  to  pro- 
vide for  a  prompt  and  effective  re- 


FEDERAL  REGISTER,  VOL.  43,  NO.  241— THURSDAY,  DECEMBER  14,  1978 


58436 

sponse  to  each  type  of  emergency. 
Each  operator  is  required  to  have 
emergency  shutdown  and  pressure  re- 
duction procedures  for  any  section  of 
its  pipeline  system  necessary  to  mini- 
mize hazards  to  life  or  property. 

Railroad 

R-78-42.— Letter  of  November  30 
from  the  Federal  Railroad  Administra- 
tion concerns  a  recommendation 
issued  last  July  10  as  a  result  of  a 
Safety  Board  study  of  railroad  pedes- 
trian accidents.  (See  43  FR  31248,  July 
20,  1978.)  The  Board  found  that  some 
280  trespassers  were  struck  and  killed 
by  trains  on  railroad  tracks  and  rights- 
or-way  during  the  study  period- 
March  1.  1976,  to  October  30,  1977. 
The  recommendation  asked  FRA  to 
develop  criteria  for  the  selection  of 
fence  sites,  these  criteria  to  consider 
the  number  of  tracks,  the  frequency  of 
trains  on  the  tracks,  and  built-up  areas 
nearby,  as  well  as  the  direction  and 
purpose  of  pedestrian  movement  and 
the  topography  of  the  site. 

FRA  reports  that  it  has  initiated  an 
analysis  of  the  potential  cost  benefits 
of  fencing  key  portions  of  railroad 
rights-of-way,  the  findings  to  be  incor- 
porated in  FRA's  Hazards  Analysis 
and  Priority  Determination  System 
for  comparative  evaluation  with  other 
possible  safety  improvement  projects. 
Conclusions  will  indicate  whether 
fencing  of  railroad  sites  could  be  cost 
effective  safety  improvements  and,  if 
so,  what  criteria  should  be  used  for  se- 
lecting suitable  sites. 

Note:  The  above  notice  summarizes 
Safety  Board  documents  recently  released 
and  recommendation  response  letters  re- 
ceived. Single  copies  of  accident  reports,  the 
Board's  recommendation  letters,  and  re- 
sponses in  their  entirety  are  available  with- 
out charge.  Copies  of  accident  reports  are  in 
limited  supply. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce.  Springfield,  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher. 

Federal  Register 
Liaison  Officer. 

December  8,  1978. 
tFR  Doc.  78-34783  Filed  12-13-78;  8:45  am] 


NOTICES 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  7, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  from  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Forms 

department  of  energy 

ElA-23  Sample  E\'aluation  Survey 

EIA-115 

Single-time 

500  potential  oil  &  gas  well  operators 

500  responses;  9  hours 

Hill,  Jefferson  B.,  395-5867 

international  communication  agency 

Certificate  of  Eligibility  for  Exchange 

Visitor 
(J-1)  Status 
IAP-66 
On  occasion 
50,000    exchange    students,    teachers, 

scholars  &  trainees 
50,000  responses;  12,250  hours 
Marsha  Traynham,  395-3773 

department  of  energy 

Insulation  Retailers  Pilot  Study 

EIA-34 

Monthly 

8,000  retail  lumberyards 

8,000  responses;  4,000  hours 

Hill,  Jefferson  B.  395-5867 


Revisions 
department  of  health,  education,  and 

WELFARE 

Social  Security  Administration 

Key  question  determining  continuing 
eligibility  for  Supplemental  Security 
Income  Payments 

SSA-8202 

Annually 

Aged,  blind,  and  disabled  SSI  recipi- 
ents 2,220,000  responses;  222.000 
hours,  Reese  B.  F.,  395-3211 

David  R.  Leuthold. 
Budget  and 
Management  Officer. 

[FR  Doc.  78-34766  Filed  12-13-78;  8:45  am) 


[3110-01-Ml 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  6, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  propose<J  collection: 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Forms 

department  OF  AGRICULTURE 

Economics,  Statistics,  and  Coopera- 
tives Service 

Effects  of  nonpoint  pollution  control 
in  Georgia 

Single-time 

Operators  of  sample  points  of  rural 
land 

600  responses,  300  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 
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Extensions 
department  of  agriculture 

Economics,  Statistics,  and  Coopera- 
tives Service 

Energy  used  in  food  and  fiber  process- 
ing and  marketing 

Single-time 

Food  processing  and  marketing  estab- 
lishments 

8,000  responses,  8,000  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

Forest  service 

Contractor's  financial  statement  (work 

for  Forest  Serv  ice) 
FS-6300-25 
On  occasion 
Contractors 

1,000  responses,  1,000  hours 
EUett,  C.A.,  395-6132 

Forest  Service 

Plan    and    equipment    questionnaire 

(Forest  Service  contractors) 
FS-6300-26 
On  occasion 
Contractors 

4,120  responses,  8.240  hours 
Ellett,  C.A.,  395-6132 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Locally  administered  public-employee 
retirement  systems 

F-11 

Annually 

Finance  officers  of  locally-adminis- 
tered ret.  systems 

1.010  responses,  1,010  hours 

Office  of  Federal  Statistical  Policy 
and  Standard.  673-7956 

Bureau  of  Census 

Annual  survey  of  state-administered 
public-employee  retirement  systems 

F-12 

Annually 

Finance  office  of  State-admin,  retire- 
ment systems 

197  responses,  197  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
I  WELFARE 

Office  of  Human  Development 

AFDC  WIN  Grant  Reductions  and 
Certifications  Report 

HDS-WIN-117,  parts  A  «&  B 

Monthly 

Slate  WIN  program  SAU  &  IMU  of- 
fices 

6,600  responses,  1,650  hours 

Ree.se  B.  F.,  395-3211 

David  R.  Leuthold, 
j       Budget  and  Management  Officer. 
'[FR  Doc.  78-34767  Filed  12-13-78;  8:45  am] 


NOTICES 

[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15336;  File  No.  SR-NSCC-78- 
101 

NATIONAL  SECURITIES  CLEARING 
CORPORATION 

Summary  Effectiveness  of  a  Proposed  Rule 
Change 

November  16,  1978. 

National  Securities  Clearing  Corpo- 
ration ("NSCC")  has  requested  that 
the  Conunission,  pursuant  to  Section 
19(b)(3)(B)  of  the  Securities  Exchange 
Act  of  1934  (the  'Act")  and  Rule  19b-4 
thereunder,  extend  the  effectiveness 
of  an  NSCC  rule  from  November  15, 
1978  to  January  6,  1978.  That  rule,  ini- 
tially approved  by  the  Commission  on 
May  15,  1978,  authorized  NSCC  to  act 
on  behalf  of  other  clearing  agencies  in 
clearing  transactions  at  its  NCC  Divi- 
sion.' 

The  rule  was  designed  to  permit 
NSCC's  sec  Division  to  interpose 
itself  in  the  interfaces  for  processing 
over-the-counter  COTC")  transactions 
that  NSCC  was  then  about  to  estab- 
lish with  Midwest  Clearing  corpora- 
tion ("MCC")  and  Stock  Clearing  Cor- 
poration of  Philadelphia  CSCCP"). 
NSCC  interposed  its  SCC  Division  in 
those  interfaces  so  that  MCC  and 
SCCP  would  have  to  relate  only  to 
NSCC's  SCC  Division,  with  whom  they 
already  had  interfaces  for  listed  trans- 
actions, and  would  not  have  to  estab- 
lish separate  interfaces  with  NSCC's 
NCC  Division.  At  that  time,  the  SCC 
Division  processed  only  listed  transac- 
tions and  the  NCC  Division  only  OTC 
transactions. 

Subsequent  to  the  Commission's  ap- 
proval of  this  rule,  NSCC,  as  part  of 
the  consolidation  of  its  operations, 
began  switching  the  processing  of 
OTC  transactions  from  its  NCC  Divi- 
sion to  its  SCC  Division.  Once  that 
switchover  is  completed,  NSCC  no 
longer  will  need  to  maintain  the  clear- 
ing arrangements  with  MCC  and 
SCCP  in  the  form  contemplated  by 
this  rule.  Rather,  all  of  NSCC's  inter- 
faces for  OTC  transactions  will  be  con- 
ducted pursuant  to  a  rule  change  ap- 
proved by  the  Commission  on  Septem- 
ber 13,  1978. -The  switchover,  however, 
is  not  scheduled  to  be  completed  until 
early  January  1979  while  the  rule  in 
question  expires  on  November  15, 
1978.  To  deal  with  the  interim  period, 
NSCC  proposes  an  extension  of  the  ef- 
fectiveness of  the  rule  from  November 
15,  1978  to  January  6,  1978. 


'Sfcurities  Exchange  Act  Release  No. 
14772  (May  18.  1978>,  43  FR  23063  (May  30. 
1978). 

^Securities  Exchanee  Act  Release  No. 
15142  (September  13,  1978).  43  FR  42325 
(September  20,  1978). 
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In  initially  approving  this  rule,  the 
Commission  indicated  its  belief  that 
NSCC's  prompt  establishment  of  OTC 
ubterfaces  with  MCC  and  SCCP  was 
an  essential  step  in  the  development 
of  the  national  clearance  and  settle- 
ment system,  which,  in  turn,  is  one  of 
the  fundamental  elements  of  the  na- 
tional market  system.  =•  Continued  op- 
eration of  those  OTC  interfaces  is  just 
as  important.  Discontinuance,  prior  to 
completion  of  the  transfer  of  OTC 
processing  from  NSCC's  NCC  Division 
to  its  SCC  Division,  would  cause  seri- 
ous disruption  and  expense  to  NSCC, 
MCC,  SCCP  and  their  participants. 

Accordingly,  on  preliminary  consid- 
eration, it  appears  to  the  Commission 
that  sumary  effectiveness  is  in  the 
public  interest  and  in  accordance  with 
the  standards  set  forth  in  Section 
19(b)(3)(B)  of  the  Act.  No  public  com- 
ment was  received  when  the  Commis- 
sion initially  considered  the  rule. 

The  foregoing  rule  change  has  been 
put  into  effect  summarily,  pursuant  to 
Section  19(b)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (the  -Act").  At 
any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abro- 
gate such  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  inves- 
tors, or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  Section 
19(b)(3)(B)  of  the  Act  requires  that 
any  proposed  rule  change  put  into 
effect  summarily  shall  be  filed 
promptly  thereafter  in  accordance 
with  the  provisions  of  Section  19(b)(1). 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.78-34802  Filed  12-13-78;  8:45  ami 


[4710-07-M] 

DEPARTMENT  OF  STATE 

tPub.  Notice  CM-8/136] 

STUDY  GROUP  7  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  10,  1979,  at  the  U.S. 
Naval  Observatory,  34th  Street  and 
Massachusetts  Avenue,  Washington, 
D.C.  in  Building  52.  Room  300.  The 
meeting  will  begin  at  9:30  a.m. 

Study  Group  7  deals  with  time- 
signal  .services  by  means  of  radiocom- 


'Securities  Exchange  Act  Release  No. 
14772  (May  18.  1978).  43  FR  23063  (May  30. 
1978). 
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munications.  The  main  purpose  of  the 
meeting  will  be  review  of  the  results  of 
the  Special  Preparatory  Meeting  for 
the  1979  World  Administrative  Radio 
Conference,  and  preparation  of  the 
v;ork  plan  for  the  next  CCIR  Plenary 
cycle. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department.  Washing- 
ton. D.C.  20520.  telephone  (202)  632- 
2592. 

Dated:  December  6.  1978. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 
[FR  Doc.  78-34696  Filed  12-13-78;  8:45  am] 


[4910-06-M] 

DEPARTMENT  OF  TRANSPORTATION 

FEDERAL  RAiLROAO  ADMINISTRATION 

fublic  Hearing 

The  Federal  Railroad  Administra- 
tion (FRA),  as  required  by  45  U.S.C. 
§  431(c)  and  in  accordance  with  49 
CFR  211.41.  issued  a  public  notice  that 
several  railroads  had  submitted  waiver 
petitions  to  FRA  requesting  tempo- 
rary or  permanent  waivers  of  compli- 
ance with  49  CFR  Part  221  (Rear  End 
Marking  Devices— Passenger  Commut- 
er and  Freight  Trains).  That  public 
notice  was  published  in  the  Federal 
Register  on  September  18.  1978  (43 
FR  41447). 

In  that  public  notice  FRA  advised 
that  waiver  petitions  had  been  filed  by 
the  following  railroads:  (1)  Family 
Lines  System  (FRA  Waiver  Docket 
RSRM-78-8);  (2)  Norfolk  and  Western 
Railway  (FRA  Waiver  Docket  RSRM- 
78-9):  (3)  Florida  East  Coast  Railway 
(FRA  Waiver  Docket  RSRM-78-10); 
(4)  Union  Pacific  Railroad  (FRA 
Waiver  Docket  RSRM-78-11);  (5) 
Pittsburgh  and  Lake  Erie  Railroad 
(FRA  Waiver  Docket  RSRM-78-16); 
and  (6)  Detroit,  Toledo  and  Ironton 
Railroad  (FRA  Waiver  Docket  RSRM- 
78-17).  The  precise  nature  of  these 
waiver  requests  is  described  in  the 
public  notice  which  also  contained  a 
brief  discussion  of  the  facts  involved 
in  each  proceeding. 

FRA  invited  interested  persons  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or  com- 
ments. The  notice  also  indicated  that 
a  public  hearing  would  be  provided  in 
connection  with  these  waiver  petitions 
if  requested  by  an  interested  person. 
FRA  has  received  such  a  request  and 
consequently  is  scheduling  a  public 
hearing  prior  to  taking  action  on  these 
waiver  petitions. 


NOTICES 

The  Railroad  Safety  Board  (Board) 
of  the  FRA.  which  has  been  delegated 
the  responsibility  for  determining 
whether  to  grant  such  waivers  of  com- 
pliance, will  conduct  the  requested 
public  hearing  en  January  16.  1979. 
The  public  hearing  will  be  held  in 
Room  3201  of  the  Trans  Point  Build- 
ing, located  at  2100  Second  Street  in 
Washington,  D.C.  and  wUl  begin  at 
10:00  a.m. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  by  a  representa- 
tive designated  by  the  Board.  The 
hearing  will  be  conducted  in  accord- 
ance with  the  provisions  of  §211.25  of 
the  FRA  Rules  of  Practice  (49  CFR 
211.25)  and  will  not  be  an  adversary 
proceeding.  The  Board's  representa-. 
tive  will  make  an  opening  statement 
outlining  the  scope  of  the  hearing  and 
will  announce  any  additional  proce- 
dures, if  necessary,  at  the  start  of  the 
hearing. 

Authority:  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431); 
§  l.49<n)  of  the  regulations  of  the  Office  of 
the  Secretary.  49  CFR  1.49(n). 

Issued  in  Washington,  D.C.  on  De- 
cember 8,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 

IFR  Doc.  78-34791  Filed  12-13-78;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMIHEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will 
be  held  on:  | 

Thursday.  January  11.  1979 
Thursday,  January  25,  1979 
Thursday.  March  22,  1979 

The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  1175 A, 
Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Di- 
rector, Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authori2ation  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Coirmittee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and  recommenda- 
tions, statistical  analyses,  and  pro- 
posed wage  schedules  derived  there- 
from. 


Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  the  Federal  Adviso- 
ry Committee  Act,  as  amended  by  Pub. 
L.  94-409.  meetings  may  be  closed  to 
the  public  when  they  are  concerned 
with  matters  listed  imder  section  552b. 
Title  5,  United  States  Code.  Two  of 
the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly.  I  hereby  determine 
that  all  portions  of  the  meetings  cited 
above  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  relat- 
ed to  the  internal  rules  and  practices 
of  the  Veterans  Administration  (5 
U.S.C.  552b(c)(2)).  and  the  detailed 
wage  data  considered  by  the  Commit- 
tee during  its  meetings  have  been  ob- 
tained from  officials  of  private  estab- 
lishments with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5 
U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  re- 
garding matters  believed  to  be  deserv- 
ing of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee, 
Room  1175,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420. 

Dated:  December  7, 1978. 

MaxClelamd, 
Administrator. 

IFR  Doc.  78-34789  FUed  12-13-78;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(Decisions  Volume  No.  57] 

DECISION-NOTICE 

Decided:  December  4,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  to  file  a  protest,  within 
30  days,  will  be  considered  as  a  waiver 
of  opposition  to  the  application.  A  pro- 
test under  these  rules  should  comply 
with  Rule  247(e)(3)  of  the  Rules  of 
Practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding,  (as  specifically  noted 
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below),  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. A  Protestant  should  include  a  copy 
of  the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describe  In  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing, 
such  request  shall  meet  the  require- 
ments of  section  247(e)(4)  of  the  spe- 
cial rules  and  shall  include  the  certifi- 
cation required  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  imder  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  toill 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below,  some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  if  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 
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In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
Issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Conunerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  January  12,  1979  (or,  if  the  ap- 
plication later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Nvunber  3,  Members  Hill,  Fortier,  and 

Parker. 

H.  G.  Homme.  Jr., 
Secretary. 

MC  1494  (Sub-25F),  filed  October  10. 
1978.  Applicant:  GROSS  COMMON 
CARRIER,  INC.,  660  West  Grand 
Avenue,  Wisconsin  Rapids,  WI  54494. 
Repesentative:  Rolfe  E.  Hanson,  121 
West  Doty  Street,  Madison,  WI  53703. 
To  operate  as  a  comm.on  carrier  by 
motor  vehicle,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment)  (1)  between  Wis- 
consin Rapids  and  Vesper,  WI,  from 
Wisconsin  Rapids  over  WI  hwy  13/73 
to  junction  WI  Hwy  186,  then  along 
Wi  Hwy  186  to  Vesper,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  (2)  between  Wis- 
consin Rapids.  WI,  and  Vesper,  WI, 
over  Wood  County  Trunk  F  for  oper- 
ating convenience  only.  (Hearing  site: 
Wisconsin  Rapids  or  Stevens  Point, 
WI.) 

MC  4405  (Sub-584F),  filed  November 
1,  1978.  Applicant:  DEALERS  TRAN- 
SIT, INC..  4141  South  68th  East 
Avenue,  P.O.  Box  236,  Tulsa,  OK 
74145.  Representative:  Thomas  J.  Van 
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Osdel,  502  First  National  Bank  Bldg., 
Fargo,  ND  58102.  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  self-pro- 
pelled articles,  and  CQuipment,  parts, 
and  attachments  for  self-propelled  ar- 
ticles, between  Tulsa,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Crane  Carrier  Co.  in  Tulsa, 
OK. 

MC  7228  (Sub-43F),  filed  November 
14,  1978.  Applicant:  COAST  TRANS- 
PORT, INC.,  1906  S.E.  10th  Avenue. 
Portland,  OR  97202.  Repesentative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  WA  98101.  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  ba- 
nanas, from  Los  Angeles  and  Long 
Beach,  CA,  to  points  in  WA.  (Hearing 
site:  Seattle,  WA,  or  Portland,  OR.) 

MC  16503  (Sub-llF),  filed  October 
23,  1978.  Applicant:  GUEX  TRUCK- 
ING, INC.,  P.O.  Box  359.  Shawano.  WI 
54166.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Avenue. 
Milwaukee,  WI  53203.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  canned 
goods,  from  Brillion.  Cambria.  Cedar 
Grove,  Fond  du  Lac,  Port  Atkinson, 
Green  Bay,  Hortonville,  and  Waldo, 
WI,  to  points  in  AL.  FL.  GA.  KS.  MO, 
and  NE,  under  a  continuing  contract 
with  The  Larsen  Co..  of  Green  Bay. 
WI.  (Hearing  site:  Milwaukee  or  Madi- 
son, WI.) 

MC  29642  (Sub-IOF).  filed  Septem- 
ber 18,  1978.  Applicant:  FIVE  TRANS- 
PORTATION CO..  a  corporation.  P.O. 
Box  1635.  Brunswick,  GA  31520.  Rep- 
resentative: K.  Edward  Wolcott,  P.O. 
Box  872.  Atlanta,  GA  30301.  To  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle, over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  Jacksonville,  PL, 
and  Mount  Vernon,  GA:  from  Jackson- 
ville, FL,  over  U.S.  Hwy  23  to  Hazel- 
hurst,  GA,  then  over  U.S.  Hwy  221  to 
Mount  Vernon,  GA,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  (2)  between  Folkston.  GA. 
and  Jesup,  GA:  from  Folkston,  GA 
over  U.S  Hwy  301  to  Jesup,  GA.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (3)  between  Way- 
cross,  GA,  and  Brunswick,  GA:  from 
Waycross,  GA  over  U.S  Hwy  84  to 
Brunswick,  GA,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (4)  between  Waycross.  GA,  and 
Jesup,  GA:  from  Waycross,  GA  over 
U.S.  Hwy  82  to  Jesup,  GA,  and  return 
over  the  same  route,  serving  all  inter- 
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mediate  points,  (5)  between  Lyons, 
GA,  and  junction  U.S.  Hwy  1  and  U.S. 
Hwy  23,  approximately  5  miles  north 
of  Alma,  GA:  Prom  Lyons,  GA  over 
U.S.  Hwy  1  to  junction  U.S.  Hwy  1  and 
U.S.  Hwy  23,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (6)  between  Jesup.  GA.  and 
Alamo,  GA:  from  Jesup.  GA  over  U.S. 
Hwy  341  to  McRae,  GA.  then  over  U.S. 
Hwy  280  to  Alamo,  GA.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (Hearing  site:  Way- 
cross.  GA.) 

MC  29910  (Sub-197P).  filed  October 
18.  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC..  301 
South  11th  Street.  Port  Smith.  AR 
72901.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood. 
Port  Smith.  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
asbestos  cement  pipe,  couplings,  and 
fittings,  and  (2)  such  commodities  as 
are  used  in  the  installation  of  the  com- 
modities named  in  (i).  (except  com- 
modities in  bulk),  from  the  facilities  of 
CertainTeed  Corporation,  at  Hillsboro, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 

MC  41116  (Sub-56P),  filed  October  4, 
1978.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC.,  P.O.  Box  1504,  Crowley, 
LA  70526.  Representative:  Austin  L. 
Hatchell,  1102  Perry  Brooks  Building, 
Austin,  TX  78701.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  paper  and 
paper  products,  from  the  facilities  of 
Union  Camp  Corporation,  at  or  near 
Lafayette.  LA.  to  points  in  the  United 
States  in  and  east  of  MT.  WY.  CO, 
and  NM,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction,  under  a  continuing 
contract  with  Union  Camp  Corpora- 
tion, of  Wayne,  NJ.  (Hearing  site:  New 
Orleans  or  Baton  Rouge,  LA.) 

MC  44783  (Sub-8P).  filed  October  23, 
1978.  Applicant:  THE  MAHONING 
EXPRESS  CO.,  a  corporation,  P.O. 
Box  557,  Union  Street.  Mineral  Ridge. 
OH  44440.  Representative:  Earl  N. 
Merwin.  85  East  Gray  Street,  Colum- 
bus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
(l)(a)  culverts,  guard  rails,  retaining 
walls,  sound  barrier  systems,  highway 
signs,  safety  products,  rolling  mill 
shapes,  and  feed-lot  mats,  and  (b)  ac- 
cessories for  the  commodities  named 
in  (l)(a)  above,  from  Girard,  OH.  and 
Neville  Island.  PA,  to  points  in  DE  and 
MD.  and  DC;  (2)(a)  accessories  for  the 
commodities  named  in  (l)(a)  above, 
and  (b)  sound  barrier  systems,  high- 
way signs,  safety  products,  rolling  mill 
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shapes,  and  feed-lot  mats,  from  Girard. 
OH.  and  Neville  Island.  PA.  to  points 
in  IL.  IN.  KY.  MI.  NJ,  NY.  OH.  PA. 
WV,  and  WI.  and  (3)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  in  (1)  above,  from 
points  in  DE,  IL,  IN.  KY,  MD.  MI.  NJ. 
NY.  OH.  PA.  WV.  WI.  and  DC.  to 
Girard,  OH,  and  Neville  Island.  PA. 
(Hearing  site:  Columbus.  OH,  or 
Washington,  DC.) 

MC  48221  (Sub-18F).  filed  October  4. 
1978.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC..  4010  Dahlman 
Avenue.  Omaha.  NE  68107.  Repre- 
sentative: Donald  L.  Stem.  Suite  610, 
7171  Mercy  Road,  Omaha,  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  foutes. 
transporting  malt  beverages,  from  Mil- 
waukee, WI.  to  Fremont.  NE.  (Hearing 
site:  Omaha.  NE.) 

MC  48958  (Sub-165F).  filed  Novem- 
ber 3.  1978.  AppUcant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  a  Ne- 
braska corporation.  510  East  51st 
Avenue,  P.O.  Box  16404.  Denver,  CO 
80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
by  wholesale  or  retail  drug  stores,  gro- 
cery stores,  and  department  stores, 
from  the  facilities  of  Warner-Lambert 
Co.,  at  or  near  Elk  Grove  and  Rock- 
ford.  IL.  to  the  facilities  of  Warner- 
Lambert  Co.,  at  or  near  Anaheim,  CA. 
(Hearing  site:  Washington,  DC.  or  Chi- 
cago, IL.) 

MC  49368  (Sub-104P),  filed  Novem- 
ber 9.  1978.  Applicant:  COMPLETE 
AUTO  TRANSIT,  INC..  East  4111  An- 
dover  Road.  Bloomfield  HiUs,  MI 
48013.  Representative:  Walter  N.  Bien- 
eman,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills.  MI  48013. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  motor  vehicles,  in  initial 
and  secondary  movements,  in 
truckaway  service,  from  the  facilities 
of  General  Motors  Corporation,  at 
Shreveport,  LA.  to  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  General  Motors 
Corporation,  of  Warren.  MI.  (Hearing 
site:  Detroit.  MI.) 

MC  65658  (Sub-6F).  filed  November 
6,  1978.  Applicant:  H.  E.  WAMSLEY 
TRUCKING,  INC.,  1660  Jefferson 
Davis  Highway,  Colonial  Heights.  VA 
23834.  Representative:  Donald  M. 
Schubert.  200  West  Grace  Street. 
Suite  415.  Richmond.  VA  23220.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  steel  reinforcement  materi- 
als for  concrete,  (2)  metal  lathe  and 
metal  floor  anchors,  and  (3)  iron  and 
steel  bar  joists,  supports,  and  expan- 


sion points,  from  Richmond.  VA.  to 
points  in  TN.  under  contract  with 
Bethlehem  Steel  Corporation,  of  Beth- 
lehem. PA.  (Hearing  site:  Richmond. 
VA.) 

MC  80430  (Sub-169F).  fUed  October 
4  1978.  Applicant:  GATEWAY 
TRANSPORTATION  CO..  INC..  455 
Park  Plaza  Drive,  La  Crosse.  WI  54601. 
Representative:  John  C.  Bradley, 
Suite  1301.  1600  Wilson  Boulevard.  Ar- 
lington, VA  22209.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
heat  exchangers  and  heat  equalizen, 
(2)  equipment  used  for  heating,  cool- 
ing, humidifying,  and  dehumidifying. 
and  (3)  such  commodities  as  are  used 
in  the  installation  of  the  commodities 
named  in  (i)  and  (.2).  between  the 
facilities  of  The  Thrane  Company,  in 
La  Crosse  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
IL,  IN,  lA,  KS,  KY,  MI,  MN.  MO.  NY. 
OH.  PA.  and  TN.  (Hearing  site:  Wash- 
ington, DC.  or  Miimeapolis,  MN.) 

MC  82063  (Sub-94P).  ffled  October 
19.  1978.  AppUcant:  KLIPSCH  HAUL- 
ING CO..  a  corporation.  10795  Watson 
Road.  Simset  Hills.  MO  63127.  Repre- 
senUtive:  E.  Stephen  Heisley,  805 
McLachlen  Bank  BuUdlng.  666  Elev- 
enth Street  NW.,  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting  liquid  chemicals. 
in  bulk,  in  tank  vehicles,  between  the 
facilities  of  Dow  Chemical  U.S.A..  at 
points  in  Brazoria  County,  TX.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston  or  Dallas.  TX.) 

MC  100666  (Sub-412P).  fUed  Septem- 
ber   15.    1978.    AppUcant:    MELTON 
TRUCK   LINES,    INC.,    an   Arkansas 
corporation,  P.O.  Box  7666,  Shreve- 
port, LA  71107.  Representative:  Wil- 
bum    L.    WUliamson,     280    National 
Foundation  Life  Building,  Oklahoma 
City,    OK    73112.    To    operate    as    a 
common    carrier,    by    motor   vehicle, 
over  irregular  routes,  transporting  (1) 
commodities  which  because  of  size  or 
weight    require    the    use    of    special 
equipment.    (2)   general   commodities 
(except    articles    of    unusual    value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  and  those 
requiring    special    equipment),    when 
moving  in  mixed  shipments  with  the 
commodities  in  (1)  above.  (3)  self-pro- 
pelled articles,  from  the  facilities  of 
RUey  Bealrd.  Inc..  at  or  near  Shreve- 
port.   LA.    to    points    in    the    United 
States  (except  AK  and  HI),  and  (4) 
materials,    equipment,     and    supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1). 
(2),  and  (3)  above,  in  the  reverse  direc- 
tion. (Hearing  site:  Dallas,  TX.) 
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MC  106398  (Sub-850F).  filed  Novem- 
ber 6.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
tive: Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  building  mate- 
rials, and  materials  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  building  materials 
(except  commodities  in  bulk),  from 
Shreveport,  LA,  to  points  in  IL,  KS. 
KY,  MS,  NM.  OK,  TN.  and  TX.  (Hear- 
ing site:  Boston,  MA.) 

Note.— In  view  of  the  findings  in  No.  MC- 
106398  (Sub-No.  741)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  aiid  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106398  (Sub-851F),  filed  Novem- 
ber 13,  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Fred  RahaJ,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  buildings, 
complete,  knocked-down,  or  in  sec- 
tions, from  the  faciUtles  of  Amercian 
Steel  BuUdings,  at  Houston,  TX.  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Houston.  TX.) 

Note.— In  view  of  the  findings  in  No.  MC-^ 
106398  (Sub-No.  741)  of  which  official  notice 
is  taken,  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  in  full  compliance 
with  the  terms  and  conditions  of  its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
,  sion  regulations. 

i  MC  106401  (Sub-53F).  fUed  October 
11,  1978.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
31577,  Charlotte.  NC  28231.  Repesen- 
tative:  Maurice  F.  Bishop.  603  Prank 
Nelson  BuUding.  Birmingham.  AL 
35203.  To  operate  as  a  common  carrier 
by  motor  vehicle,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  GreenvUle,  TX,  as  an  off-route 
points  in  coimection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations between  Atlanta,  GA,  and  Ft. 
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Worth,  TX.  restricted  to  the  transpor- 
tation of  traffic  moving  to,  from,  or 
through  Atlanta,  GA.  (Hearing  site: 
DaUas.  TX,  or  Washington,  DC.) 

MC  106603  (Sub-IBBP).  filed  October 
19.   1978.  Applicant:   DIRECT  TRAN- 
SIT LINES.  INC.,  200  Colrain  Street, 
SW.,  Grand  Rapids,  MI  49508.  Repre- 
sentative:   Martin    J.    Leavitt,    22375 
Haggerty  Road,  P.O.  Box  400.  North- 
ville,    MI    48167.    To    operate    as    a 
common  carrier  by  motor  vehicle,  over 
irregular   routes,    transporting   (1)(A) 
building  and  construction   materials. 
(except    commodities    in    bulk),    from 
the  facilities  of  The  Celotex  Corpora- 
tion, at  (a)  Dubuque.  lA,  (b)  Chicago 
and  Wilmington,  IL,  (c)  Lockland,  OH. 
(d)  Paris,  TN,  (e)  Sunbury,  PA.  and  (f) 
Chester.  WV,  to  points  in  NY,  PA.  IL, 
IN,  KY,  MI.  MO,  OH,  WV,  WI.  lA,  and 
MN  and  (B)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  the  commodities  named 
in  (1)(A)  above,  in  the  reverse  direc- 
tion, and  (2KA)  building  and  construc- 
tion materials,  (except  commodities  in 
bulk),  from  the  facilities  of  The  Celo- 
tex Corporation,  at  Largo.  IN,  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE.  KS,  OK.  and  TX,  and 
(B)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  installa- 
tion   of   the    commodities    named    in 
(2)(A)  above,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC,  or  Chi- 
cago, IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  106603  (Sub-190F),  filed  October 
19.  1978.  Applicant:  DIRECT  TRAN- 
SIT LINES,  INC..  200  Colrain  Street, 
SW..  Grand  Rapids.  MI  49508.  Repre- 
sentative: Martin  J.  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400,  North- 
ville.  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
iron  and  steel  articles,  and  building 
and  construction  materials,  (except 
commodities  in  bulk),  from  Kokomo 
and  Fort  Wayne.  IN.  JoUet  and  Blud 
Island.  IL,  Columbus  and  Toledo.  OH, 
and  Grand  Rapids  and  Lansing,  MI.  to 
points  in  DE.  KS.  MD,  MN.  NE,  NJ. 
NY,  VA.  and  WV.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  faculties  of  Penn 
Dixie  Steel  Corporation.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  107064  (Sub-129F),  fUed  October 
10.  1978.  Applicant:  STEERE  TANK 
LINES.  INC.,  P.O.  Box  2998,  Dallas, 
TX   75221.   Representative:   Hugh   T. 
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Matthews,  2340  Fiedelity  Union 
Tower.  Dallas,  TX  75201.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liquid  petroleum,  petroleum  products, 
and  chemicals,  in  bulk,  in  tank  vehi- 
cles, (1)  from  points  in  NM,  to  points 
in  AZ,  CA.  CO.  ID,  KS,  LA.  NE,  OK. 
TX,  UT.  and  WY,  and  (2)  from  those 
points  in  TX  on  and  south  of  U.S. 
Hwy  66,  and  on  and  west  of  U.S.  Hwy 
83,  to  points  in  AZ,  CO,  ID.  KS.  NE, 
NM,  OK,  UT.  and  WY.  (Hearing:  Ama- 
riUo.  TX,  or  Albuquerque.  NM.) 

MC  107403  (Sub-1123F),  filed  Octo- 
ber 19.  1978.  Applicant:  MATLACK. 
INC.,  Ten  West,  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  liquid  fertiliz- 
er, in  bulk,  in  tank  vehicles,  from 
Albany.  NY.  to  points  in  VT  and  MA. 
(Hearing  site:  Washington,  DC.) 

Condition.— Pursuant  to  the  Decision  in 
MC  107403  (Sub-No.  IIOIF).  served  October 
19,  1978.  this  proceeding  is  being  held  open 
until  such  time  as  a  determination  of  apph- 
cants  fitness  has  been  made  in  MC  107403 
(Sub-No.  IIOIF). 

MC  107403  (Sub-1124F),  filed  Octo- 
ber 19,  1978.  Applicant:  MATLACK, 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.,  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  synthetic  plas- 
tic, in  bulk,  in  tank  vehicles,  from 
Xenia,  OH,  to  Goshen,  IN.  (Hearing 
site:  Washington.  DC. ) 

Condition.— Pursuant  to  the  Decision  in 
MC-107403  (Sub-llOlF).  served  CJciober  19. 
1978.  this  proceeding  is  being  held  open 
until  such  time  as  a  determination  of  appli- 
cants  fitness  has  been  made  in  MC-107403 
(Sub-llOlF). 

MC  107403  (Sub-llSOF),  filed  Octo- 
ber 24,  1978.  Applicant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  anhydrous 
ammonia,  in  biUk,  from  Wilder,  KY, 
to  points  in  OH.  Condition:  Pursuant 
to  the  Decision  in  MC-107403  (Sub-No. 
IIOIF),  served  October  19.  1978,  this 
proceeding  is  being  held  open  until 
such  time  as  a  determination  of  appli- 
cants  fitness  has  been  made  in  MC- 
107403  (Sub-No.  IIOIF).  (Hearing  site: 
Washington,  DC.) 

MC  108119  (Sub-106F).  filed  Novem- 
ber 9,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010.  St.  Paul.  MN  55164.  Repre- 
sentative: Andrew  R.  Clark,  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (l)(a)  tractors, 
agricultural  implements,  and  pumps, 
and  (b)  parts  for  the  commodities 
named  in  (l)(a)  above,  from  the  facili- 
ties of  Steiger  Tractor.  Inc.,  at  Fargo. 
ND,  to  points  in  the  United  States 
(except  AK  and  HI):  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1)  (a) 
and  (b)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction  restrict- 
ed in  (1)  above,  to  the  transportation 
of  traffic  originating  at  the  named 
origin,  and  in  (2)  above,  to  the  trans- 
portation of  traffic  destined  to  the 
named  destination.  (Hearing  site:  Min- 
neapolis. MN.  or  Fargo.  ND.) 

MC  108633  (Sub-16P).  filed  Septem- 
ber 13.  1978.  Applicant:  BARNES 
FREIGHT  LINE.  INC..  P.O.  Box  800. 
Carrollton,  GA  30117.  Representative: 
Franli  D.  Hall,  Suite  713,  3384  Peach- 
tree  Road  NE..  Atlanta,  GA  30326.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Comjtnission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Bir- 
mingham, AL.  and  Memphis,  TN,  from 
Birmingham  over  U.S.  Hwy  78  to 
Guin,  AL,  then  over  U.S.  Hwy  278  to 
junction  U.S.  Hwy  45  and  Alternate 
U.S.  Hwys  45  and  278  to  Tupelo,  MS, 
then  over  U.S.  Hwy  78  and  TN  Hwy  4 
to  Memphis.  TN,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (Hearing  site:  Atlanta.  GA,  or 
Washington,  DC.) 

MC  109124  (Sub-53P),  filed  October 
10,  1978.  Applicant:  SENTLE  TRUCK- 
ING CORP.,  P.O.  Box  7850,  Toledo, 
OH  43619.  Representative:  James  M. 
Burtch,  100  East  Broad  Street,  Suite 
1800.  Columbus,  OH  43215.  To  operate 
as  a  com.Tnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
gypsum  products,  and  materials  and 
supplies  used  in  the  installation  or  dis- 
tribution of  gypsiun  and  gypsum  prod- 
ucts, (1)  from  the  facilities  of  the 
Georgia-Pacific  Corporation,  at  or 
near  Buchanon.  NY,  to  points  in  OH, 
PA,  and  MI,  and  (2)  from  the  facilities 
of  the  Georgia-Pacific  Corportation,  at 
or  near  Wilmington,  DE,  to  points  in 
OH,  MI,  PA.  VA.  WV.  those  in  TN  on 
and  east  of  Interstate  Hwy  75.  those  in 
NC  on  and  east  of  Interstate  Hwy  77. 
and  those  in  SC  on  and  east  of  Inter- 
state Hwy  26.  (Hearing  site:  Washing- 
ton. DC.) 

MC  109533  (Sub-105F).  filed  October 
23.  1978.  Applicant:  OVERNITE 
TRANSPORTATION  CO..  a  corpora- 
tion. 1000  Semmes  Avenue.  Richmond. 
VA  23224.  Representative:  E.  T.  Liip- 
fert.  Suite  1000.  1660  L  Street  NW.. 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
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transporting      general      commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Sara- 
sota. FL.  and  Valdosta,  GA;  from  Sara- 
sota over  U.S.  Hwy  41  to  Tampa,  FL, 
then  over  Interstate  Hwy  75  to  Valdos- 
ta, and  return  over  the  same  route, 
serving  all  intermediate  points.  (2)  be- 
tween Jacksonville.  FL,  and  junction 
Interstate  Hwy  10  and  U.S.  Hwy  27; 
from  Jacksonville  over  Interstate  Hwy 
10  to  junction  U.S.  Hwy  27.  and  return 
over  the  same  route,  serving  all  inter- 
mediate    points.     (3)     between     Fort 
Pierce.  FL.  and  Jacksonville,  FL;  from 
Fort  Pierce,  FL,  over  Interstate  Hw^y 
95,  and/or  U.S.  Hwy  1  to  Jacksonville, 
and  return  over  the  same  route,  serv- 
ing  all    intermediate   points,    (4)   be- 
tween Fort  Pierce,  FL,  and  junction 
Interstate  Hwy  75  and  Florida  Turn- 
pike; from  Fort  Pierce  over  FL  Hwy  70 
to  junction  Floridas  Turnpike,   then 
over  Floridas  Turnpike  to  jimction  In- 
terstate Hwy  75,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (5)  between  Tampa.  FL.  and 
junction  Interstate  Hwy  4  and  Inter- 
state Hwy  95;  from  Tampa  over  Inter- 
state   Hwy    4    to    junction    Interstate 
Hwy   95.   and   return  over   the  same 
route,  serving  all  intermediate  points. 
(6)  between  Tampa  FL.  and  Albany. 
GA;  from  Tampa  over  U.S.  Hwy  41  to 
Brooksville.  FL.  then  over  U.S.  Hwy  98 
to  junction  U.S.  Hwy   19.  then  over 
U.S.  Hwy  19  to  Albany,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (7)  Between  junction 
U.S.  Hwy  19  and  U.S.  Hwy  27.  and  Co- 
lumbus, GA;  from  junction  U.S.  Hwy 
19  and  U.S.  Hwy  27  near  Capos,  FL,  to 
Columbus,  and  return  over  the  same 
route.    (8)   between   Bainbridge.    GA. 
and  Birmingham.  AL;  from  Bainbridge 
over  U.S.  Hwy  84  to  Dothan.  AL.  then 
over  U.S.   Hwy   231    to   Montgomery. 
AL.  then  over  U.S.  Hwy  31  to  Birming- 
ham, and  return  over  the  same  route, 
sending  all  intermediate  points.  (9)  be- 
tween Columbus.  GA.  and  Montgom- 
ery. AL.  over  U.S.  Hwy  80.  serving  all 
intermediate     points.     (10)     between 
Dawson.  GA.  and  Montgomery,  AL, 
over  U.S.  Hwy  82.  serving  all  interme- 
diate points,  and  (11)  between  Valdos- 
ta, GA.  and  St.  Louis.  MO;  from  Val- 
dosta over  Interstate  Hwy  75  to  junc- 
tion U.S.  Hwy  82.  then  over  U.S.  Hwy 
82  to  junction  Georgia  Hwy  55.  then 
over  Georgia  Hwy  55  to  junction  U.S. 
Hwy  280.  then  over  U.S.  Hwy  280  to 
Birmingham.  AL,  then  over  U.S.  Hwy 
78  to  Memphis.  TN.  then  over  U.S. 
Hwy  61  to  St.  Louis,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  and  points  in  Cape  Girar- 
deau County,  MO,  as  off-route  points, 
in   1-11   above,  serving  the  off -route 
points  of  (a)  those  points  in  PL  on  and 


north  of  a  line  beginning  at  FL  Hwy 
72  from  Gulf  of  Mexico  to  junction  FL 
Hwy  70,  then  over  FL  Hwy  70  to  the 
Atlantic  Ocean,  and  (b)  those  points  in 
GA  on  and  south  of  a  line  beginning  at 
U.S.  Hwy  80  from  the  AL-GA  State 
line  to  Macon,  GA,  and  on  and  west  of 
a  line  beginning  at  U.S.  Hwy  129  from 
Macon,  GA,  to  the  FL-GA  State  line. 
(Hearing  site:  Memphis,  TN,  and  Jack- 
sonville, FL.) 

MC  110098  (Sub-172F),  filed  Novem- 
ber 3,  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation. 
1400  Ackerman  Road.  P.O.  Box  20380. 
San  Antonio.  TX  78220.  Representa- 
tive: T.  W.  Cothren  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City.  KS,  to  points  in 
AR,  AZ.  CA.  CO.  ID.  IL.  IN.  lA.  LA. 
MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND, 
OH,  OK.  OR.  SD.  TX.  UT.  WA.  WI. 
and  WY.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Kansas  City.  MO.  or  San  Antonio. 
TX.) 

MC  110988  (Sub-376F).  filed  Novem- 
ber 8.  1978.  Applicant:  SCHNEIDER 
TANK  LINES.  INC..  4321  West  Col- 
lege Avenue.  Appleton.  WI  54911.  Rep- 
resentative: Neil  A.  DuJardin.  P.O. 
Box  2298,  Green  Bay.  WI  54306.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  chemicals,  in  bulk,  from 
points  in  OH  to  points  in  IL,  IN,  MI, 
and  WI;  (2)  rolling  processing  fluid, 
from  the  facilities  of  The  Ironsides 
Company,  at  Columbus,  OH,  to  points 
in  AL.  AZ,  CA.  CO.  FL.  IL.  IN.  KY. 
MD.  MI.  MO.  OH.  PA.  TX.  UT.  VA, 
and  WV;  and  (3)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  rolling  processing  fluid, 
from  points  in  AL.  AZ.  AR.  CA.  CO, 
FL.  IL.  IN.  lA.  KY.  LA.  MD,  MI.  MN. 
MO.  NE.  NJ.  NY.  NC.  OH,  PA,  SC, 
TX,  UT.  VA.  WV.  and  WI  to  Colum- 
bus. OH.  (Hearing  site:  Chicago.  IL.) 

MC  111729  (Sub-748F).  filed  October 
24.  1978.  published  in  the  Federal 
Register  issue  of  November  24.  1978. 
as  MC  111729  (Sub-148F).  Applicant: 
PUROLATOR  COURIER  CORP.. 
3333  New  Hyde  Park  Road.  New  Hyde 
Park,  NY  11040.  Representative:  Eliza- 
beth L.  Henoch  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value. 
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classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commbdities  in  bulk),  between 
those  points  in  WA  in  and  west  of 
Whatcom,  Skagit.  Snohomish,  King, 
Pierce,  Lewis,  and  Skamania  Counties, 
WA,  and  those  points  in  OR  in  and 
west  of  Multnomah,  Clackamas, 
Marion,  Linn,  Deschutes,  Lane.  Doug- 
las, and  Jackson  Counties,  OR,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  150  pounds  from 
one  consignor  at  one  location,  to  one 
consignee  at  one  location,  in  any  one 
day.  (Hearing  site:  Seattle,  WA.) 

Note.— Dual  operations  may  be  at  issue  in 
this  Droceeding.  This  republication  shows 
the  correct  docket  number  for  this  proceed- 
ing as  MC  111729  (Sub-748). 

MC  111812  (Sub-591F),  filed  October 
6.  1978.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
David  Peterson  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  foodstuffs, 
except  in  bulk,  and  (2)  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates. 61.  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Geo.  A.  Hormel  &  Co.. 
at  or  near  Austin,  MN,  and  Huron,  SD, 
to  points  in  WV.  (Hearing  site:  St. 
Paul.  MN.) 

MC  112492  (Sub-4F).  filed  October  4. 
1978.  Applicant:  PARTS  MOTOR 
LINES,  INC.,  P.O.  Box  90178,  East 
Point,  GA  30364.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Suite  501.  Washington.  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  new  automobile, 
truck,  and  tractor  parts  and  accesso- 
ries, and  shipping  supplies,  from 
points  in  AL.  FL.  MS.  NC.  SC.  and  TN 
to  East  Point  and  Hapeville.  GA. 
under  contract  with  Ford  Motor  Com- 
pany, of  Dearborn,  MI.  (Hearing  site: 
Atlanta.  GA,  or  Washington,  DC.) 

MC  114211  (Sub-379F),  filed  Septem- 
ber 28.  1978.  Applicant:  WARREN 
TRANSPORT.  INC.,  a  Nebraska  cor- 
poration, P.O.  Box  420,  Waterloo,  lA 
50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricultural,  industrial, 
and  construction  equipment,  and  lawn 
and  leisure  products,  between  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Des  Moines,  lA,  or 
Omaha,  NE.) 


MC  114273  (Sub-476F),  filed  October 
19.  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  Middle- 
town,  OH,  to  Cedar  Rapids,  Council 
Bluffs,  Mt.  Pleasant,  and  Waterloo. 
lA.  Beatrice.  Fremont.  Hastings.  Lin- 
coln, and  Omaha,  NE,  and  Chicago,  IL. 
Condition:  The  certificate  to  be  issued 
shall  be  limited  to  3  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

MC  114273  (Sub-478F).  filed  October 
19.  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
automobile  parts  and  tools,  and  (2)  ac- 
cessories used  in  the  distribution,  sale, 
and  installation  of  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Monroe  Auto  Equipment  Co..  at  or 
near  Cozad,  NE,  to  Chicago.  IL.  Cleve- 
land and  Loraine,  OH.  Detroit.  MI, 
Harrisonburg.  VA.  and  Louisville,  KY, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  Condition:  The  certifi- 
cate to  be  issued  shall  be  limited  to  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC.) 

MC  114273  (Sub  481F),  filed  October 
23,  1978.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
(l)(a)  furnaces,  air  conditioners,  and 
solar  collectors,  and  (b)  parts  for  the 
commodities  named  in  (l)(a)  above, 
and  (2)  cooling  pumps  and  compres- 
sors, (A)  from  Marshalltown,  I  A,  to 
Woburn.  MA.  Comwell  Heights.  PA, 
Jessup,  MD,  and  Boonton.  NJ.  and  (B) 
from  Marion  and  Sidney.  OH,  to  Des 
Moines  and  Marshalltown,  I  A.  Condi- 
tion: The  certificate  to  be  issued  shall 
be  limited  to  3  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 


MC  114273  (Sub-482F).  filed  October 
24,  1978.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
furnaces,  range  hoods,  and  charcoal 
filter  exhaust  fans,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  conunodites  in 
bulk,  in  tank  vehicles,  and  commod- 
ities which  because  of  size  and  weight 
require  special  equipment),  from  La- 
fayette, IN,  to  points  in  CO.  lA.  KS. 
TX,  and  VA.  Condition:  The  certifi- 
cate to  be  issued  shall  be  limited  to  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applciant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington, DC.) 

MC  114334  (Sub-39F),  filed  October 
10,  1978.  Applicant:  BUILDERS 
TRANSPORTATION  CO.,  a  corpora- 
tion, 3710  Tulane,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis. 
TN  38103.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  from  Memphis.  TN.  to  points 
in  AL.  (Hearing  site:  Memphis.  TN.) 

MC  114896  (Sub-70F).  filed  October 
3,  1978.  Applicant:  PUROLATOR  SE- 
CURITY, INC.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  11040.  Repre- 
sentative: Elizabeth  L.  Henoch  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  cur- 
rency, coin,  securities,  savings  bonds, 
stock,  and  non-cash  collection  item^. 
between  Apple  Valley.  Barstow,  Boron. 
Hesperia,  Los  Angeles,  Lucerne  Valley, 
Victorville.  and  Wrightwood.  CA,  and 
Boulder  City.  Henderson.  Las  Vegas, 
Mesquite,  Overton,  and  Pahrump.  NV. 
under  a  continuing  contract  with  the 
Federal  Reserve  Bank  on  San  Francis- 
co, of  San  Francisco,  CA.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  may  be  at  is.sue  in 
this  proceeding. 

MC  115092  (Sub-72P),  filed  October 
6.  1978.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  O, 
Vernal,  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive.  St. 
Charles,  IL  60174.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  flat 
glass,  from  Kingsburg  and  Fresno.  CA. 
to  Eugene  and  Portland.  OR,  and  Se- 
attle and  Spokane,  WA.  (Hearing  Site: 
Portland,  OR.) 

MC  115311  (Sub-311F),  filed  October 
10,  1978.  Applicant:  J  &  M  TRANS- 
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PORTATION  CO..  INC..  P.O.  Box  488. 
Milledgeville,  GA  31061.  RepresenU- 
tive:  Paiil  M.  Daniell.  P.O.  Box  872.  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
building  materials  and  instdation  ma- 
terials (except  commodities  in  bulk), 
from  the  facilities  of  Rmax.  Inc..  at  or 
near  Dallas.  TX,  to  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX;  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture,  installation,  and  dis- 
tribution of  building  and  insulation 
materials,  (except  commodities  in 
bulk),  from  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX.  to  the  facilities  of  Rmax. 
Inc..  at  or  near  DaUas.  TX.  (Hearing 
site:  Dallas,  TX.) 

MC  115669  (Sub-173F),  filed  Novem- 
ber 8.  1978.  Applicant:  DAHLSTEN 
TRUCK  LINE.  INC..  P.O.  Box  95. 
Clay  Center.  NE  68933.  Representa- 
tive: Howard  N.  Dahlsten  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  fer- 
tilizer, fertilizer  materials,  and  agri- 
cultural chemicals,  from  the  facilities 
of  Chemical  Enterprises.  Inc.,  (a)  in 
Adams  County,  NE.  to  points  in  CO. 
lA.  KS.  MN.  MO.  NE.  OK.  SD.  TX. 
and  WY.  and  (b)  near  Odessa,  TX.  to 
Garden  City,  KS.  and  the  facilities  of 
Chemical  Enterprises.  Inc..  in  Adams 
County.  NE.  (Hearing  site:  Omaha, 
NE.) 

MC  116805  (Sub-7F).  filed  November 
2,  1978.  Applicant:  REFINERS 
TRANSPORT.  INC..  7921  Castleway 
Drive.  P.O.  Box  50854,  Indianapolis, 
IN  46204.  Representative:  Michael  V.' 
Gooch.  777  Chamber  of  Commerce 
Building.  320  North  Meridian  Stret. 
Indianapolis.  IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liQuid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, from  Bourbon.  IL.  to  points  in  IN. 
(Hearing  site:  Indianapolis.  IN.  or  Chi- 
cago, IL.) 

MC  118159  (Sub-297F),  filed  Novem- 
ber 8.  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC..  a  Louisiana  corporation.  P.O. 
Box  51366,  Dawson  Station.  Tulsa.  OK 
74151.  Representative:  Warren  L. 
Troupe.  2480  East  Commercial  Boule- 
vard, Port  Lauderdale.  FL  33308.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting toilet  preparations,  between 
Elizabethton,  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK.  and  TX.  (Hearing  site:  Atlanta. 
GA.) 

MC  118610  (Sub-30F),  filed  October 
3  1978.  Applicant:  GEORGE  PARR 
TRUCKING     SERVICE.     INC..     829 
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Alsop  Lane.  P.O.  Box  1308.  Owens- 
boro,  KY  42301.  Representative: 
George  M.  Catlett,  Suite  708  McClure 
BuUding,  Frankfort.  KY  40601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  contractors'  heavy  equip- 
ment, (2)  machinery,  and  (3)  tools, 
parts,  and  supplies  for  commodities 
named  in  (1).  between  the  facilities  of 
Rimpull  Corporation,  at  or  near  (a) 
Olathe,  KS,  and  (b)  Bowling  Green. 
KY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Louisville.  KY.  or 
Kan.sas  City,  MO.) 

MC  118610  (Sub-31F),  filed  October 
16  1978.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE.  INC..  829 
Alsop  Lane,  P.O.  Box  1308,  Owens- 
boro,  KY  42301.  Representative: 
George  M.  Catlett,  Suite  708  McClure 
Building.  Frankfort,  KY  40601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  contractors'  heavy  equip- 
ment, (2)  machinery,  and  (3)  parts  arid 
tools  for  the  commx)dities  named  in 
(IX  from  the  facilities  of  T  &  J  Indus- 
tries, Inc.,  at  or  near  Kansas  city.  MO. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Louisville. 
KY,  or  Kansas  City,  MO.) 

MC  119399  (Sub-86F),  file'd  Novem- 
ber 6,  1978.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375. 
Joplin,  MO  64801.  Representative: 
Wilbum  L.  Williamson,  280  National 
Foundation  Life  Building,  3535  North- 
west 58th  Street.  Oklahoma  City.  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  zinc  oxide,  from 
Hillsboro,  IL.  to  points  in  AL.  AR.  CO. 
FL.  GA.  IN.  lA,  KS.  KY.  LA.  MI.  MN. 
MS.  MO.  NE.  NC.  ND.  OH.  OK,  PA. 
SC.  SD.  TN.  TX.  VA.  WV.  WI.  and 
WY.  (Hearing  site:  Kansas  City  or  St. 
Louis.  MO.) 

MC  119493  (Sub-239F),  filed  October 
23.  1978.  Applicant:  MONKEM  COM- 
PANY. INC..  P.O.  Box  1196.  Joplin, 
MO  64801.  Representative:  Lawrence 
F.  Kloeppel  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  fertilizer,  tree  and 
weed  killing  compounds,  insecticides, 
and  fungicides,  in  containers,  from  the 
facilities  of  Swift  Agricultural  Chemi- 
cals Company,  at  or  near  East  St. 
Louis,  IL,  to  points  in  AR  and  OK. 
(Hearing  site:  St.  Louis  or  Kansas 
City,  MO.) 

MC  119493  (Sub-240P).  filed  October 
23,  1978.  Applicant:  MONKEM  COM- 
PANY, INC.,  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Lawrence 
F.  Kloeppel  (same  address  as  appli- 


cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  flour  (except  in 
bulk),  from  points  In  MN,  I  A.  and  NE, 
to  points  in  KS,  MO.  OK.  and  AR. 
(Hearing  site:  Wichita  or  Kansas  City. 
MO.) 

MC  119632  (Sub-79F).  filed  October 
11.  1978.  Applicant:  REED  LINES. 
INC..  634  Ralston  Avenue.  Defiance. 
OH  43512.  Representative:  John  P. 
McMahon.  100  East  Broad  Street,  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  pre- 
pared foodstuffs  and  preserved  food- 
stuffs (except  frozen  foods  and  com- 
modities in  bulk),  from  those  points  in 
NY  on  and  west  of  a  line  beginning  at 
Port  Ontario,  NY  and  extending  along 
NY  Hwy  13  to  junction  U.S.  Hwy  11  at 
Pulaski,  NY.  then  along  U.S.  Hwy  11. 
to  the  NY-PA  State  Une.  to  points  in 
XL,  IN.  KY.  MI  and  OH,  (Hearing  site: 
Buffalo  or  Rochester,  NY.) 

MC  121060  (Sub-80F),  filed  October 
10,  1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birming- 
ham. AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr..  3426  N.  Washing- 
ton Blvd..  P.O.  Box  1240,  Arlington. 
VA  22210.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  refractories 
and  such  commodities  as  are  used  in 
the  installation  of  refractories  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Coming  Glass  Works,  at  or 
near  Buckhannon,  WV,  to  points  in 
IN,  IL  and  MI;  (2)  pipe,  valves,  fit- 
tings, hydrants,  and  gaskets,  (except 
commodities  in  bulk),  and  (3)  accesso- 
ries for  the  commodities  named  in  (2). 
(except  commodities  in  bulk),  from 
the  facilities  of  Clow  Corporation,  at 
or  near  Buckhannon,  WV.  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE,  KS,  OK.  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  124078  (Sub-901P),  filed  Novem- 
ber 9,  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation.  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Chatta- 
nooga. TN.  to  points  in  AL.  FL.  GA, 
MS.  NC.  and  SC.  (Hearing  site:  Nash- 
ville. TN.) 

MC  124078  (Sub-902P).  filed  Novem- 
ber 13.  1978.  Applicant:  SCHWER- 
MAN TRUCKING  CO..  a  Corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  plastic  ma- 
terial, in  bulk,  in  tank  vehicles,  from 
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Savannah,  GA,  to  points  in  NC  and 
TN.  (Hearing  site:  Atlanta,  GA.) 

MC  124170  (Sub-96F).  filed  June  30, 
1978,  and  previously  noticed  in  the  FR 
issue  of  September  12,  1978.  Applicant: 
PROSTWAYS.  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207.  Rep- 
resentative: William  J.  Boyd,  600  En- 
terprise Drive.  Suite  222.  Oak  Brook. 
IL  60521.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  and  used  by  producers 
and  distributors  of  alcoholic  bever- 
ages, liquors,  and  wines  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Heublein,  Inc.. 
at  or  near  Paducah,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York.  NY,  or  Wash- 
ington, DC.) 

Note.— This  republication  adds  used  by  to 
the  commodity  description. 

MC  124774  (Sub-107F),  filed  October 
10.  1978.  Applicant:  MIDWEST  RE- 
FRIGERATED EXPRESS,  INC..  an 
Iowa  corporation.  4440  Buckingham 
Avenue,  Omaha.  NE  68107.  Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106,  7101  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  common  carri: 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  articles 
and  packaging  materials  from  Manka- 
to.  MN,  to  DeWitt.  NE.  (Hearing  site: 
Minneapolis,  MN,  or  Omaha.  NE.) 

MC  124947  (Sub-115F).  filed  Septem- 
ber 14.  1978.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  David  J/:  Lister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  industrial  furnaces,  and  (2) 
parts  for  industrial  furnaces,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Midland-Ross  Corp.,  Surface 
Division,  at  (a)  Detroit,  MI,  and  (b) 
Toledo,  OH,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City,  UT.) 

MC  127840  (Sub-80F),  filed  October 
30,  1978.  Applicant:  MONTGOMERY 
TANK  LINES.  INC..  17550  Fritz  Dr.. 
P.O.  Box  382,  Lansing.  IL  60438.  Rep- 
resentative: William  H.  Towle,  180  N. 
LaSalle  St.,  Chicago,  IL  60601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting chemicals,  in  bulk,  from 
Jersey  City  and  Hoboken,  NJ,  to 
points  in  CA.  IL,  IN,  lA,  KY,  MI,  OH, 
and  PA.  (Hearing  site:  Jersey  City  or 
Hoboken,  NJ.) 

!  MC  127840  (Sub-81F),  filed  Novem- 
ber 1,  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC.,  17550  Fritz 
Dr..  P.O.  Box  382.  Lansing.  IL  60438. 
Representative:  William  H.  Towle.  180 
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N.  LaSalle  St..  Chicago,  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer,  and  sound 
deadening  compound,  in  bulk,  in  tank 
vehicles,  from  Congo,  WV,  to  points  in 
CO,  IL,  IN,  lA,  KS,  MN,  MO,  NE,  and 
WI.  (Hearing  site:  Oil  City,  PA.) 

MC  127840  (Sub-82F),  filed  Novem- 
ber 6,  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC.,  17550  Fritz 
Dr.,  P.O.  Box  382,  Lansing.  IL  60438. 
Representative:  William  H.  Towle,  180 
N.  LaSalle  St.,  Chicago,  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting animal  fats  and  animal  oils, 
in  bulk,  in  tank  vehicles,  from  Ft. 
Morgan,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Ft.  Morgan.  CO.) 

MC  133591  (Sub-51F),  filed  October 
5,  1978.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303.  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross.  58  S.  Main  Street.  Win- 
chester. KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
paper  and  plastic  cups,  containers, 
dishes,  plates,  trays,  and  napkins,  (2) 
plastic  knives,  forks,  and  spoons,  and 
(3)  plastic  film  and  sheeting,  from 
Springfield,  MO,  to  Denver,  CO,  and 
Franklinton,  LA.  (Hearing  site:  Kansas 
City,  MO,  or  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  134082  (Sub-14F),  filed  October 
10,  1978.  Applicant:  K.  H.  TRANS- 
PORT.' INC..  4796  Linthicum  Road, 
Dayton,  MD  21036.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street,  N.W., 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ( 1 ) 
foodstuffs,  and  materials,  equipment, 
a7id  supplies  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (a)  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  CT,  DE,  FL,  GA,  KY. 
LA  ME.  PA.  Ml,  MN,  MS,  MO,  NH. 
NJ,  NY,  NC.  RI.  SC,  TN,  TX.  VT,  VA. 
and  WV,  (b)  between  Bremen,  South 
Bend,  and  Indianapolis.  IN,  on  the  one 
hand,  and,  on  the  other  points  in  AR, 
AZ,  CA.  CO,  CT,  FL.  GA,  ID,  IL,  lA. 
KS  KY,  LA,  MD,  MA,  MI,  MN,  MS. 
MO  MT,  NE,  NV,  NJ,  NM,  NY,  NC. 
OH,  OK,  OR,  PA,  TN,  TX,  UT,  WA, 
WV,  WI,  and  WY,  and  (c)  between  At- 
lanta, GA,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  MD,  NJ,  NY. 
PA,  NC,  SC,  and  VA,  and  (d)  between 
Bedford,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  MA,  NY,  NJ,  PA, 
OH,  KY,  WV.  IL,  IN,  LA,  TN,  MD,  NC, 
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SC,  GA,  and  FL;  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  food- 
stuffs, from  points  in  IL,  WI,  OH.  and 
IN,  to  the  facilities  of  McCormick  & 
Company  at  Baltimore,  MD.  (Hearing 
site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  134375  (Sub-19F),  filed  Septem- 
ber 21,  1978.  Applicant:  ELDON 
GRAVES,  d.b.a.  ELDON  GRAVES 
TRUCKING,  Box  9156,  Yakima.  VVA 
98909.  Representative:  Robert  G. 
Gleason,  1127-lOth  East,  Seattle.  WA 
98102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cedar  shakes, 
shingles,  and  shake  bolts,  from  points 
in  WA,  to  points  in  OR.  CA.  NV.  and 
AZ.  (Hearing  site:  Seattle.  WA.  or 
Portland.  OR.) 

MC  134644  (Sub-4F).  filed  October 
10.  1978.  Applicant:  CLARA  L. 
MARTIN  d.b.a.  MARTIN  TRUCK- 
ING. Route  1,  Box  219B,  Sullivan.  WI 
53178.  Representative:  David  V.  Pur- 
cell,  1330  Marine  Plaza,  111  Ea-st  Wis- 
consin Avenue,  Milwaukee,  WI  53202. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  warehousers  of  agricultur- 
al, construction,  industrial,  interna) 
combustion  engine,  medical,  mining, 
self-propelled  vehicular,  and  vending 
equipment,  and  parts  and  subas.somb- 
lies  for  the  commodities  in-  part 
(except  commodities  in  bulk  and  those 
requiring  special  equipment),  (a)  from 
Columbus,  IN,  and  Milwaukee.  WI.  to 
the  facilities  of  Sajac  Company.  Inc.. 
at  or  near  Rochelle,  IL,  (b)  from 
points  in  the  Lower  Peninsula  of  Ml. 
Aurora  and  Chicago.  IL,  and  La  Porte. 
IN.  to  the  faciUties  of  Sajac  Company. 
Inc.,  in  Dodge  County,  WI.  and  <c) 
from  the  facilities  of  Sajac  Company. 
Inc.,  at  or  near  Beaver  Dam,  WI.  to 
Chicago,  IL,  under  contract  witli  Sajac 
Company,  Inc.,  of  Beaver  Dam.  WI. 
(Hearing  site:  Milwaukee  or  Madison. 
WI.) 

MC  135082  (Sub-76F),  filed  Oi.lobor 
3,  1978.  Applicant:  ROADRUNNER 
TRUCKING,  INC..  P.O.  Box  26748. 
415  Rankin  Road.  N.E.,  Albuquerque. 
NM  87125.  Representative:  Randall  R. 
Sain  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting metal  products,  roofing,  roof- 
ing products,  insulation  materials. 
and  supplies  and  equipment  lor  roof- 
ing, roofing  products,  and  insulation 
materials  (except  commodities  in 
bulk).  (1)  between  points  in  AZ.  CO, 
and  NM,  (2)  from  points  in  AZ.  CO, 
and  NM,  to  points  in  AZ,  CA,  KS.  LA, 
NV,  MT.  OK,  OR,  TX,  UT.  WA.  and 
WY  (3)  from  Memphis,  TN.  and 
points  in  AR.  LA.  MO.  OK.  and  TX.  to 
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points  in  AZ.  CO,  and  NM.  and  (4) 
from  points  in  CA.  ID,  MT,  NV.  OR. 
UT,  WA,  and  WY.  to  points  in  AZ,  CO, 
and  NM.  (Hearing  site:  Albuquerque. 
NM.  or  Houston,  TX.) 

MC  135542  (Sub-8F).  filed  October 
10.  1978.  Applicant:  TIMOTiry  D. 
SHAW.  Stanton  &  Empire  Streets, 
Wilkes-Barre.  PA  18702.  Representa- 
tive: Edward  G.  Villalon.  1032  Pennsyl- 
vania Building.  Pennsylvania  Ave.  <fc 
13lh  St.,  N.W.,  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  cushions,  pillows,  and 
inserts,  from  Wilkes-Barre,  PA,  to  Eliz- 
abeth. NJ,  Atlanta,  GA.  Dallas,  TX, 
Kansas  City.  KS,  and  Columbus,  OH. 
(Hearing  site:  Wilkes-Barre.  PA,  or 
Washington.  DC.) 

MC  135691  (Sub-25F),  filed  October 
10.  1978.  Applicant:  DALLAS  CARRI- 
ERS    CORP.,     3610     Garden     Brook 
Drive,   Box   34080,   Dallas.   TX  75234. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,   over   irregular   routes,   trans- 
porting shock  absorbers,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  faculties  of  Walker  Manufactur- 
ing Company,  at  or  near  Batavia.  IL. 
under     a     continuing     contract     with 
Walker  Manufacturing   Company,   of 
Racine,  WI.  (Hearing  site:  Dallas.  TX.) 
MC  135732  (Sub-35F),  filed  October 
5,        1978.        Applicant:        AUBREY 
FTIEIGHT  LINES,  INC..  P.O.  Box  503. 
Elizabeth.   NJ   07207.    Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone.   NJ    07934.    To    operate    as    a 
common    carrier,    by    motor    vehicle, 
over     irregular     routes,     transporting 
paints   and    iraxes,    materials,    equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  paints  and 
waxes  (except  commodities  in  bulk),  in 
temperature    controlled    vehicles,    be- 
tween the  facilities  of  Minwax  Corpo- 
ration, at  Flora.  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  ME.  NH. 
VT.  CT.  RI.  NJ.  MA,  NY.  PA.  DE,  MD. 
VA.  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  and 
destined     to     the     named     facilities. 
(Hearing  site:  Washington,  DC.  or  New 
York.  NY.) 

MC  136315  (Sub-42F).  filed  October 
30,  1978.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representa- 
tive: Fred  W.  Johnson,  Jr..  1500  Depos- 
it Guaranty  Plaza.  P.O.  Box  22628, 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
lumber,  from  the  facilities  of  Weyer- 
haeuser Company,  at  or  near  Millport, 
AL,  to  points  in  IL.  IN.  KY.  MI.  MN, 
OH,  PA.  and  WI.  and  (2)  CQUipm^nt. 
materials,  and  supplies  used  in  the 
manufaujture  and  distribution  of  the 
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commodities  in  (1)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion.  (Hearing   site:   Jackson.   MS  or 
Memphis.  TN.) 
Note.— Dual  operations  may  be  involved. 

MC  138108  (Sub-IP),  filed  November 
8  1978.  Applicant:  GULF  STATES 
TRUCKING  SERVICE,  INC..  206  Ste- 
phens Avenue.  Laurel,  MS  39440.  Rep- 
resentative. Donald  B.  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  nia- 
chinery.  equipm,ent,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas,  petroleum,  pe- 
troleum products  and  petroleum  by- 
products, (except  commodities  in 
bulk),  between  points  in  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX.  (Hearing  site:  Jackson.  MS.) 

MC  138144  (Sub-37F).  filed  October 
11.  1978.  Applicant:  FRED  OUSON 
CO..  INC.,  6022  West  State  Street.  Mil- 
waukee, WI  53213.  RepresenUtive: 
WUliam  D.  Brejcha.  10  S.  LaSalle  St., 
Ste.  1600,  Chicago.  IL  60603.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing wrought  iron  pipe,  from  the  facili- 
ties of  Unarco-Levitt  Division,  Unarco 
Industries,  at  or  near  Blue  Island.  Chi- 
cago, and  Evan.<;ton.  IL.  to  points  in 
lA.  IN.  KS.  KY.  MO,  NE.  MN,  and  WI. 
(Hearing  site:  Chicago,  IL.  or  Milwau- 
kee, WI.) 

Note.— The  person  or  persons  who  appear 
lo  be  engaged  in  common  control  must 
either  file  an  application  under  section 
11343(a)  (formerly  Section  5(2))  of  the  In- 
terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  wliy  such  approval  is  unnecea- 
sary. 

MC  138283  (Sub-6F),  filed  August  18. 
1978,  and  previously  published  in  the 
Federal  Register  issue  of  October  5, 
1978.  Applicant:  DANA  TRUCKING 
CORP..  Round  Lake,  MN  56167.  Rep- 
resentative: Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans^ 
porting  (1)  cookies,  from  the  facilities 
of  Interbake  Foods.  Inc..  at  or  near 
Battle  Creek.  MI,  to  points  in  AL,  AZ. 
AR.  CA.  CO,  GA.  lU  IN,  lA.  KS.  KY, 
LA.  MD,  MS.  MO.  MT.  NE,  NM,  ND, 
OH,  OK,  PA.  SC.  SD,  TN,  TX,  WI.  and 
WY,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  cookies  (except  com- 
modities in  bulk).  In  the  reverse  direc- 
tion, under  a  continuing  contract  with 
Interbake  Foods.  Inc..  of  Richmond. 
VA.  (Hearing  site:  Richmond,  VA.) 

Note.— This  republication  is  to  include  SX> 
in  the  territorial  description. 


MC  138423  (Sub-2P),  filed  October 
23,  1978.  Applicant:  MACDOUGALL  & 
SON  TRANSPORT.  LTD..  a  corpora- 
tion, P.O.  Box  65,  Erin.  ON.  Canada 
NOB  ITO.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  wire,  wire 
products,  and  fencing  materials,  from 
l>orts  of  entry  on  the  International 
Boundary  line  beween  the  United 
States  and  Canada,  at  or  near  Buffalo, 
NY.  and  Detroit.  MI.  to  points  in  CT. 
DE.  IN.  IL.  MA.  MD.  ME,  NH,  NJ.  OH, 
PA.  RI.  VA.  VT.  and  WV.  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  of  the  commod- 
ities named  in  (1)  above,  in  the  reverse 
direction,  under  a  continuing  contract 
with  Lundy  Steel  Limited,  a  subsidiary 
of  Ivaco  Industries  Ltd.,  of  DunnvUle, 
Ontario,  Canada.  (Hearing  site:  Buffa- 
lo, NY.) 

MC  138438  (Sub-35F),  filed  Novem- 
ber 6,  1978.  Applicant:  D.  M. 
BOWMAN,  INC..  Route  2,  Box  43A1, 
Williamsport,  MD  21795.  Representa- 
tive: Charles  E.  Creager,  1329  Pennsyl- 
vania Avenue,  P.O.  Box  1417.  Hagers- 
town.  MD  21740.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  pe- 
troleum and  petroleum  products,  from 
Baltimore.  MD.  and  Fairfax.  Newing- 
ton,  and  Manassas.  VA.  to  points  in 
PA.  (Hearing  site:  Hagerstown,  MD.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138438  (Sub-36F),  filed  Novem- 
ber 6,  1978.  Applicant;  D.  M. 
BOWMAN,  INC..  Route  2.  Box  43A1. 
Williamsport,  MD  21795.  Representa- 
tive: Edward  N.  Button,  1329  Permsyl- 
vania  Avenue,  P.O.  Box  1417,  Hagers- 
town, MD  21740.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
bricks,  from  Webster,  VA,  to  points  in 
MD  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  138741  (Sub-56F),  filed  October 
10.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT.  INC.,  2005 
North  Broadway,  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  gypsum  and  gypsum  prod- 
ucts, and  (2)  materials  and  supplies 
used  In  the  manufacture,  installation, 
and  distribution  of  gypsum  products, 
between  the .  facilities  of  Georgia-Pa- 
cific Corporation,  Gypsum  Division,  at 
Cuba.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CO,  GA. 
lA,  IL.  IN,  KS.  KY.  LA.  MI.  MS,  MO, 
NE.  OH,  OK,  TN.  TX.  and  WI.  (Hear- 
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ing  site:  Washington,  DC,  or  St.  Louis. 
MO.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138741  (Sub-57F),  filed  October 
10.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068.  To 
operate  as  a  comman  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting fabricated  metal  products, 
from  the  facilities  of  the  United  States 
Gypsum  Company,  at  Franklin  Park. 
IL.  to  points  in  IN.  KY,  MO,  OH,  and 
TN.  (Hearing  site:  Chicago.  IL.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  138741  (Sub-59F),  filed  October 
10,  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC.,  2005 
North  Broadway.  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
potting  (1)  building  materials,  and  (2) 
materials  and  supplies  used  in  the  in- 
stallation of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
from  the  facilities  of  Bird  &  Son,  Inc., 
at  Chicago,  IL,  to  points  in  IN.  lA.  KS. 
MI,  MO.  NE,  OH.  and  WI.  (Hearing 
site:  Washington,  DC.) 

MC  138741  (Sub-60F).  filed  October 
10.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC.,  2005 
North  Broadway.  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe,  pipe  fittings,  valves, 
hydrants,  and  castings,  and  (2)  acces- 
sories for  pipe,  from  Birmingham  and 
Pell  City,  AL,  to  Houston,  TX.  points 
in  AR,  GA,  IL,  IN,  LA.  KS.  KY,  LA, 
MI,  MS.  MO.  NE,  OH.  OK,  TN.  WI. 
and  those  in  TX  on.  east,  and  north  of 
a  line  beginning  at  the  OK-TX  State 
line  and  extending  over  U.S.  Hwy  281 
to  Mineral  Wells,  TX,  then  over  U.S. 
Hwy  80  to  the  TX-LA  State  line. 
(Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  138882  (Sub-166P).  filed  October 
12.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ma- 
chinery, equipment,  materials,  and 
supplies  used  in  the  processing  of  lead 
scrap,  from  the  facilities  of  Sanders 
Lead  Co.,  Inc.,  at  Troy,  AL,  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 


traffic  originating  at  the  named  facili- 
ties. (Hearing  Site:  Montgomery  or 
Birmingham,  AL.) 

MC  140033  (Sub-70F),  filed  October 
6,  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC.,  10606  Good- 
night Lane.  Dallas.  TX  75220.  Repre- 
sentative: LawTence  A.  Winlde.  Suite 
1125,  Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ar- 
tificial kidneys,  dialysate  solution, 
dialysis  treatment  machines,  and 
equipment,  materials,  supplies  used  or 
useful  in  the  performance  of  dialysis 
treatment.  (1)  from  McAllen,  TX.  to 
Toledo,  OH,  and  Cinnaminson,  NJ. 
and  (2)  from  Cinnaminson,  NJ.  to 
Toledo,  OH.  Atlanta,  GA,  Miami,  and 
Tampa.  FL.  New  Orleans.  Houston  and 
Dallas.  TX.  and  Costa  Mesa.  CA. 
(Hearing  site:  Dallas,  TX,  or  Washing- 
ton. DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140033  (Sub-74F).  filed  October 
23.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS,  INC..  10606  Good- 
night Lane.  Dallas,  TX  75220.  Repre- 
sentative: LawTence  A.  Winkle,  Suite 
1125.  Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lime,  in  containers,  from  Dallas,  TX, 
to  Charlotte.  NC,  Frankfort.  IN, 
Kingsley.  CT.  and  Denver.  Co.  (Hear- 
ing site:  Dallas.  TX,  or  Washington. 
DC.) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  140601  (Sub-9P).  fUed  Septem- 
ber 29.  1978.  Applicant:  Billy  Prank, 
d.b.a.  FRANK  BROS.,  349  Abbott 
Avenue,  Hillsboro,  TX  76645.  Repre- 
sentative: Charles  E.  Munson,  500 
West  16th  Street,  P.O.  Box  1945. 
Austin,  TX  78767.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plastic  pipe,  and  fittings,  and  accesso- 
ries for  plastic  pipe,  from  the  facilities 
of  CertainTeed  Corporation.  at 
McPherson.  KS,  to  points  in  CO,  AZ, 
NM,  OK.  TX,  MO,  AR,  LA,  and  MS. 
adn  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion, imder  contract  with  CertainTeed 
Corporation,  of  Blue  Bell,  PA.  (Hear- 
ing site:  Dallas,  TX.) 

MC  140601  (Sub-IOF).  filed  Septem- 
ber 29,  1978.  Applicant:  BILLY 
FRANK,  d.b.a.  FRANK  BROS.,  349 
Abbott  Avenue.  Hillsboro,  TX  76645. 
Representative:  Charles  E.  Munson, 
500  West  16th  Street.  P.O.  Box  1945. 
Austin,  TX  78767.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 


regular routes,  transporting  (1)  plastic 
pipe,  and  pipe  fittings,  and  accessories 
for  plastic  pipe,  from  the  facilities  of 
CertainTeed  Corporation,  at  Eads,  TN, 
to  points  in  AR,  MS,  LA,  OK,  TX,  and 
KS,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection, under  contract  with  Certain- 
Teed Corporation,  of  Blue  Bell,  PA. 
(Hearing  site:  Dallas.  TX.) 

MC  141124  (Sub-31F).  fUed  October 
11.  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORP..  P.O.  Box 
1709.  Wihnington.  DE  19899.  Repre- 
sentative: Boyd  B.  Ferris.  50  West 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  manufacturers  or  converters  of 
paper  and  paper  products,  (ex(«pt 
commodities  in  bulk),  between  Middle- 
town,  Miamisburg.  Dayton.  Urbana, 
Trenton.  Excello.  West  CarroUton, 
Troy,  and  Hamilton.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  PA. 
MD,  DE,  NJ,  NY.  CT,  MA,  RI.  NH. 
VT.  VA.  ME.  and  DC.  (Hearing  site: 
Cincinnati,  OH.) 

MC  141274  (Sub-9F).  filed  Septem- 
ber 27.  1978.  Applicant:  C.  C.  AN- 
KENEY.  INC..  P.O.  Box  1034.  Whit- 
tier,  CA  90609.  Representative:  Mi- 
chael F.  Morrone,  1150  17th  Street. 
NW.,  Suite  1000.  Washington.  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (A)  aluminum  foil 
in  rolls,  cardboard  boxes,  folded  car- 
tons, cardboard  folded  flat,  ice  cream, 
and  ice  cream  ingredients,  from  Chica- 
go. IL,  to  Los  Angeles.  Fresno,  and  Mo- 
desto. CA;  (B)  fruits  and  flavorings, 
from  points  in  NJ  to  Los  Angeles. 
Fresno,  and  Modesto.  CA;  (C)  orange 
juice  concentrate,  from  points  in  FL  to 
Los  Angeles.  Fresno,  and  Modesto,  CA; 
and  (D)  dairy  substitute  powder,  from 
points  in  MI,  MO.  and  WI.  to  Los  An- 
geles. Fresno,  and  Modesto,  CA.  luider 
contract  with  Knudsen  Corporation, 
of  Los  Angeles,  CA.  (Hearing  site: 
Washington.  DC,  or  Walnut,  CA.) 

MC  141770  (Sub-5F).  filed  November 
2,  1978.  Applicant:  TPC  TRANSPOR- 
TATION CO.,  a  Delaware  corporation, 
40  Cleveland  Road,  Huron,  OH  44839. 
Representative:  David  A.  Turano,  100 
East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  fertilizer,  in  bulk 
in  dump  vehicles,  from  the  facilities  of 
Agrico  Chemical  Company,  at  Mel- 
bourne. KY,  to  points  in  IL,  IN,  MI, 
OH,  VA,  and  WV,  under  a  continuing 
contract  with  Agrico  Chemical  Compa- 
ny, of  Tulsa,  OK.  (Hearing  site:  Tulsa, 
OK,  or  Cincinnati,  OH) 
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MC  141867  (Sub-7P).  fUed  October  2. 
1978.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE.  INC..  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100 
IBM  Building,  Seattle.  WA  98101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  manufacturers  of  glass 
containers,  between  points  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  in  WA,  ID, 
and  MT,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID.  MT,  NV,  OR, 
UT.  WA,  and  WY,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  in  foreign 
commerce  originating  at  or  destined  to 
points  in  the  Provinces  of  British  Co- 
lumbia and  Alberta.  Canada.  CONDI- 
TION: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  appropri- 
ate complementary  Canadian  authori- 
ty or  explaining  why  no  such  Canadi- 
an authority  is  necessary.  This  affida- 
vit must  be  submitted  within  90  days 
of  the  service  of  a  notification  of  effec- 
tiveness of  this  decision-notice.  NOTE: 
( 1 )  The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance 
with  the  policy  statement  entitled 
Notice  to  Interested  Parties  of  New 
Requirements  Concerning  Applica- 
tions for  Operating  Authority  to 
Handle  Traffic  to  and  from  Points  in 
Canada  published  in  the  Federal  Reg- 
ister on  December  5. 1974,  and  supple- 
mented on  November  18,  1975.  The 
Commission  is  presently  considering 
whether  the  policy  statement  should 
be  modified,  and  is  in  communication 
with  appropriate  Canadian  officials.  If 
the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the 
Federal  Register  and  the  Commission 
will  consider  aU  restrictions  or  condi- 
tions which  were  imposed  pursuant  to 
the  prior  policy  statement,  regardless 
of  when  the  condition  or  restriction 
was  imposed,  as  being  null  and  void 
and  having  no  force  or  effect.  (2)  Dual 
operations  are  involved.  (Hearing  site: 
Seattle.  WA) 

MC  141925  (Sub-3F),  fUed  October 
30.  1978.  Applicant:  KOHN  BEVER- 
AGE. INC..  d.b.a.  KOHN  TRANS- 
PORT, 4850  Southway,  Southwest. 
Canton.  OH  44706.  Representative: 
David  A.  Turano.  100  East  Broad 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (IXa)  malt  beverages,  from  De- 
troit, MI,  and  Milwaukee,  WI.  to  the 
facilities  of  The  Bissman  Company,  at 
or  near  Mansfield,  OH,  and  (b)  malt 
beverage  containers,  in  the  reverse  di- 
rection, under  a  continuing  cbntract(s) 
with  The  Bissman  Company,  of  Mans- 
field. OH,  (2)(a)  malt  beverages,  from 
Pulton,  NY,  and  Milwaukee,  Wl,   to 
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the  Facilities  of  Union  Distributing 
Company,  at  or  near  Youngstown.  OH. 
and  (b)  malt  beverage  containers,  in 
the  reverse  direction,  under  a  continu- 
ing contract(s)  with  Union  Distribut- 
ing Company,  of  Youngstown,  OH. 
(3)(a)  alcoholic  beverages,  from  the 
facilities  of  Paramount  Distillers.  Inc., 
at  or  near  Cleveland.  OH,  to  Detroit 
and  Lansing.  MI.  Buffalo.  Rochester, 
and  Syracuse.  NY,  and  Milwaukee.  WI. 
(b)  glass  containers,  from  Glenshaw, 
PA.  to  the  facilities  of  Paramount  Dis- 
tillers. Inc..  at  or  near  Cleveland.  OH. 
and  (c)  alcoholic  beverages,  from  De- 
troit. MI.  to  the  facilities  of  Para- 
mount Distillers,  Inc.,  at  or  near 
Cleveland.  OH.  under  continuing 
contract(s)  with  Paramount  Distillers. 
Inc..  of  Cleveland.  OH.  (Hearing  site: 
Columbus.  OH,  or  Washington,  DC) 

MC  142189  (Sub-37P).  filed  October 
10,  1978.  Applicant:  C.  M.  BURNS, 
d.b.a.  WESTERN  TRUCKING,  521 
Lincoln  Avenue.  Baker,  MT  59313. 
Representative:  Michael  R.  Griffith. 
P.O.  Box  980.  Baker.  MT  59313.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  farm  supply  cooi>eratives,  (1) 
from  points  in  AR.  CO.  LA.  IL.  IN.  KS. 
KY.  MI.  MN.  MO.  MS.  NE.  OH.  OK. 
TN.  TX.  and  WI.  to  points  in  WA.  ID. 
MT.  ND.  SD.  MN.  OR.  and  WY.  and 
(2)  from  points  in  OR  and  WA.  to 
points  in  ID.  MN.  MT.  ND.  SD.  UT. 
and  WY.  (Hearing  site:  Minneapolis. 
MN) 

MC  142220  (Sub-4P).  fUed  October 
23.  1978.  Applicant:  BAKER  TRUCK- 
ING CORP..  INC..  4600  BrazU  Street, 
Los  Angeles,  CA  90029.  Representa- 
tive: Joseph  F.  Hoary,  121  South  Main 
Street.  Taylor.  PA  18517.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
office  furniture  and  office  accessories. 
from  Port^Huron.  MI,  to  Tustin.  CA. 
under  a  'continuing  contract  with 
Bismac  International.  Inc..  of  London. 
Ontario.  Canada.  (Hearing  site:  De- 
troit. MI) 

MC  142368  (Sub-ISF).  fUed  Novem- 
ber 6.  1978.  Applicant:  DANNY 
HERMAN  TRUCKING.  INC..  15252 
Valley  Boulevard.  City  of  Industry.  CA 
91744.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cUuminum  win- 
dows and  patio  doors,  from  Fresno. 
CA.  to  points  in  AZ.  NV.  and  UT. 
(Hearing  site:  Los  Angeles.  CA). 

MC  142484  (Sub-2F).  filed  October 
10.  1978.  Applicant:  STRINGFELLOW 
TRANSPORTATION  CO..  INC..  724 
Third  Avenue.  North,  Birmingham. 
AL  35203.  Representative:  Robert  E. 
Tate.  P.O.  Box  517.  Evergreen.  AL 
36401.  To  operate  as  a  contract  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting  lumber,  forest 
products,  and  lumber  mill  products. 
between  the  facilities  of  Walker  Wil- 
liams Lumber  Company.  Inc.,  ^  Hat- 
chechubbee,  AL,  on  the  one  hatuH,  and, 
on  the  other,  points  in  AL,  FL,  GA, 
KY.  MS.  and  TN.  under  contract  with 
Walker  Williams  Lumber  Company. 
Inc..  of  Hatchechubbee.  AL.  (Hearing 
site:  Birmingham  or  Mobile.  AL.) 

MC  142998  (Sub-3F).  filed  November 
8.  1978.  Applicant:  LAUGHLIN 
LINES.  INC..  P.O.  Box  11886.  Reno. 
NV  89510.  Representative:  Harley  E. 
Laughlin.  Suite  264.  Airport  Plaza. 
1755  East  Plumb  Lane.  Reno,  NV 
89502.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular  - 
routes,  transporting  (1)  such  commod- 
ities as  are  dealt  in  or  used  by  fire- 
place stores  and  department  stores, 
and  (2)  agricultural  commodities  oth- 
erwise exempt  from  economic  regula- 
tion under  Section  10S26(aK6)  (for- 
merly Section  203(b)(6)  of  the  Inter- 
state Commerce  Act),  when  moving  in 
mixed  loads  with  the  commodities  in 
(1)  above,  between  Long-Shot.  NV.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excluding  HI),  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  Long-Shot,  NV. 
(Hearing  site:  Reno.  NV). 

MC  143184  (Sub-4F).  filed  Septem- 
ber 6.  1978.  AppUcant:  DARREL  W. 
PRICE,  d.b.a.  MODULAR  WEST 
TRANSPORT.  705  33rd  Street. 
Ogden.  UT  84403.  Representative: 
Frank  M.  Wells.  2506  Madison  Avenue, 
Ogden.  UT  84401.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  prefabricated  modules  in 
sections  without  fixed  undercarriages, 
from  the  facilities  of  Boise  Cascade 
Corporation  at  or  near  West  Jordan. 
UT  to  points  in  NV  and  WY.  under 
contract  with  Boise  Cascade  Corpora- 
tion, of  Boise.  ID.  (Hearing  site:  Salt 
Lake  City.  UT.) 

MC  143471  (Sub-6F).  filed  October 
10.  1978.  Applicant:  SHERIDAN 
HEIGHTS.  INC..  d.b.a.  DAKOTA  PA- 
CIFIC TRANSPORT.  301  Mount 
Rushmore  Road.  Rapid  City.  SD 
57701.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Road. 
Rapid  City.  SD  57701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
stone  and  stone  aggregates,  from 
points  in  Platte  County.  WY.  to  points 
in  AR.  CA.  CO.  ID.  IL.  LA.  KS.  MN. 
MO.  MT.  NE.  NV.  ND.  OK.  OR.  SD. 
UT.  WA.  WI.  and  WY.  under  contract 
with  Basins  Engineering.  Inc..  of  ^ 
Wheatland.  WY.  (Hearing  site:  Rapid 
City.  SD.  or  Cheyenne.  WY.) 

MC  143478  (Sub-4F).  filed  November 
13.  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES.  INC.,  P.O.  Box 
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146,  Midway,  AL  36053.  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street.  Montgomery.  AL  26104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  malt  beverages  (except  in 
bulk),  from  Jacksonville  and  Tampa. 
FL.  to  the  facilities  of  Capital  City 
Beverage  Co..  of  Troy.  Inc..  at  or  near 
Brundidge.  Al,  under  contract  with 
Capital  City  Beverage  Co..  of  Troy. 
Inc..  of  Brundidge.  AL.  (Hearing  site: 
Montgomery.  AL.  or  Jacksonville.  FL). 

MC  143988  (Sub-4F).  filed  November 
9.  1978.  Applicant:  JAMES  W.  TATE, 
d.b.a.  JAMAR  TRUCKING.  2995 
Sandbrook,  P.O.  Box  18970.  Memphis, 
TN  38118.  Representative:  Thomas  A. 
Stroud.  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  38137.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Green 
Giant  Company,  at  or  near  Belvidere. 
IL,  to  points  in  AR.  KY.  LA.  MS.  MO. 
and  TN.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Memphis.  TN,  or  Rockford.  IL.) 

MC  144153  (Sub-IF).  fUed  October 
23.  1978.  AppUcant:  OSCAR  L.  BJUG- 
STAD.  OSCAR  O.  BJUGSTAD.  and 
AUGUST  D.  BJUGSTAD.  a  partner- 
ship d.b.a.  BJUGSTAD  TRUCKING 
CO.,  Route  2  Highway  51.  Stoughton. 
WI  53589.  Representative:  Oscar  L. 
BJugstad.  Route  2.  Evansville  WI 
53536.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  agricultural  lime- 
stone, from  the  facilities  of  Vulcan 
Materials  Company,  at  Lisbon  and 
Sussex.  WI.  to  points  in  MN,  IL.  and 
LA.  (Hearing  site:  Madison  or  Milwau- 
kee, WI.) 

MC  144161  (Sub-IF),  filed  October 
10,  1978.  Applicant:  ROBERT  STEEN 
d.b.a.  STEEN'S  FEEDS,  East  Elkhom, 
Belle  Pourche.  SD  57717.  Representa- 
tive: M.  Mark  Menard.  P.O.  Box  480. 
Sioux  Falls.  SD  57101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  and  wood  prodvx:ts,  from  the 
facilities  of  Homestake  Forest  Prod- 
ucts Company,  at  or  near  Spearfish. 
SD.  to  points  in  CO.  lA.  IL.  IN.  KS. 
MI.  MN.  MO.  MT,  NE.  ND.  OH.  PA. 
SD.  WI.  and  WY,  under  contract  with 
Homestake  Forest  Products  Co.,  of 
Spearfish.  SD.  (Hearing  site:  Sioux 
Falls,  SD,  or  Sioux  City,  LA.) 

I  MC  144261  (Sub-2P).  fUed  Septem- 
ber 27,  1978.  Applicant:  JULUIS  KO- 
LESAR.  INC..  1359  Milton  Street.  P.O. 
Box  1086.  Benton  Harbor,  MI  49022. 
Representative:  J.  Joseph  Daly,  610 
Ship  St,  P.O.  box  558,  St.  Joseph.  MI 
49085.  To  operate  as  a  contract  carri- 
er,  by  motor  vehicle,   over  irregular 
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routes,  transporting  (1)  foodstuffs, 
(except  in  bulk),  between  Napoleon, 
OH,  on  the  one  hand,  and,  on  the 
other,  Camden,  NJ,  (2)  frozen  meats, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Philadelphia,  PA, 
to  Napoleon,  OH,  (3)  frozen  foods,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Clayton,  DE,  to  Na- 
poleon, OH.  (4)  frozen  vegetables,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Clayton.  DE.  to  Na- 
poleon. OH.  and  (5)  pasta  products, 
from  Philadelphia,  PA,  to  Napoleon, 
OH.  and  (6)  pallets,  from  Canden,  NJ. 
to  Napoleon.  OH.  under  contract  with 
Campbell  Soup  Company,  of  Camden. 
NJ.  (Hearing  site:  Benton  Harbor.  MI, 
or  Camden,  NJ.) 

MC  144330  (Sub-46F).  filed  October 
11.  1978.  Applicant:  UTAH  CARRI- 
ERS. INC..  P.O.  Box  1218  Freeport 
Center.  Clearfield.  UT  84016.  Repre- 
sentative: Rick  J.  Hall.  P.O.  Box  2465. 
Salt  Lake  City,  UT  84110.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plastic  and  plastic  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (I),  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Robin-Tech  In- 
corporated, at  or  near  Rolla,  MO  to 
those  points  in  the  United  States  in 
and  west  of  TX,  OK,  KS.  NE.  SD.  and 
ND.  (Hearing  site:  Salt  Lake  City.  Ut. 
or  St.  Louis.  MO.) 

MC  144688  (Sub-llP).  filed  Novem- 
ber 9.  1978.  Applicant:  READY 
TRUCKING.  INC..  4722  Lake  Mirror 
Place.  Forest  Park,  GA  30050.  Repre- 
sentative: Lavem  R.  Holdeman,  521 
South  14th  Street.  P.O.  Box  81849, 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sugar,  com  syrup,  and  blends  of  com 
syrup,  from  the  facilities  of  Dandy 
Distributors,  Inc.,  at  or  Near  Atlanta, 
GA.  to  points  in  NC,  SC.  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta, 
GA.  or  Omaha.  NE.) 

MC  145148  (Sub-2F).  filed  October 
19.  1978.  Applicant:  SUTTER  TRUCK- 
ING &  EQUIPMENT.  INC..  277  Ver- 
sailles Road.  Irving.  NY  14081.  Repre- 
sentative: S.  Michael  Richards.  P.O. 
Box  225.  Webster,  NY  14580.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  wire  and  wire  products,  from 
Tonawanda.  NY.  to  points  in  CT.  DE. 
GA.  KY.  ME.  MD.  MA.  MO.  NC,  ND. 
NH.  NJ.  OH.  PA.  RI.  SC.  SD.  TN.  VT. 
VA.  and  WV;  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture of  wire  and  wire  products,  in 
the  reverse  direction,  under  continu- 
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ing  contract(s)  with  New  York  Wire 
Mills  Corporation,  a  subsidiary  of 
Ivaco  Industries  Ltd..  of  Tonawanda. 
NY.  (Hearing  site:  Buffalo.  NY.) 

MC  145452-F.  filed  October  2.  1978. 
Applicant:  EAST-WEST  WRECKER 
SERVICE.  INC.,  P.O.  Box  1085,  North 
Wilkesboro,  NC  28659.  Representative: 
James  E.  Savitz.  Suite  145,  4  Profes- 
sional Drive,  Gaithersburg,  MD  20760. 
To  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  wrecked  and  disabled 
trucks,  tractors,  and  trailers  (except 
those  designed  to  be  drawn  by  passen- 
ger vehicles),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
those  points  in  NC  on  and  west  of  U.S. 
Hwy  29;  and  (2)  replacement  vehicles 
for  the  above  named  vehicles,  from 
Wilkes.  Watauga.  Forsyth,  and  Allegh- 
any Counties.  NC.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Charlotte.  NC.) 

MC  145461F.  filed  October  2,  1978. 
Applicant:  TENNESSEE  TEXAS  EX- 
PRESS, INC..  P.O.  Box  888,  Gallatin. 
TN  37066.  Representative:  Walter  Har- 
wood,  P.O.  Box  15214.  Nashville,  TN 
37215.  To  OF>erate  as  a  common  carri- 
er, by  motor  vehicle,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment). (1)  between  Nashville,  TN,  and 
Houston.  TX.  from  Nashville  over  In- 
terstate Hwy  40  to  Little  Rock,  then 
over  Interstate  Hwy  30  to  Dallas,  TX. 
then  over  Interstate  Hwy  45  to  Hous- 
ton. TX.  and  return  over  the  same 
route,  serving  the  intermediate  points 
of  Memphis.  TN.  Dallas  and  Ft. 
Worth.  TX.  and  serving  the  junction 
of  Interstate  Hwy  30  and  U.S.  Hwy 
259.  at  or  near  Bassett.  TX.  for  pur- 
poses of  joinder  only,  and  (2)  between 
Houston.  TX.  and  junction  U.S.  Hwy 
259  and  Interstate  Hwy  30.  at  or  near 
Bassett.  TX,  over  U.S.  Hwy  259.  serv- 
ing Lufkin  and  Longview,  TX.  as  inter- 
mediate points,  and  serving  the  junc- 
tion of  U.S.  Hwy  259  and  Interstate 
Hwy  30  for  purposes  of  joinder  only. 
Restriction:  Service  at  Memphis,  TN 
and  points  in  its  commercial  zone  is  re- 
stricted against  the  handling  of  traffic 
which  originates  at,  is  destined  to.  or 
interlined  at  Nashville.  TN.  and  points 
in  its  commercial  zone.  (Hearing  site: 
Memphis.  TN,  and  Dallas,  TX.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  (formerly  Section  5(2))  of  the  In- 
terstate Commerce  Act,  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  145474F.  filed  October  10,  1978. 
AppUcant:  STAR  SYSTEMS.  INC.. 
2332  South  Peck  Road.  Whittier.  CA 
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90601.  Representative:  Miles  L.  Ka- 
valler.  315  South  Beverly  Drive.  Bever- 
ly Hills.  CA  90212.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
trunks  and  traveling  bags,  from  No- 
gales.  AZ,  to  Denver,  CO;  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture of  trunks  and  traveling  bags, 
from  Riverside  and  Waterbury.  CT, 
Mishawaka.  IN,  Port  Clinton,  OH, 
Canton  and  Lowell,  MA,  Columbus, 
MS,  Garfield,  Ridgefield,  and  West 
Caldwell.  NJ,  Glen  Cove.  NY,  Phila- 
delphia and  Pottstown,  PA.  Provi- 
dence and  West  Warwick,  RI.  Newport 
News  and  Stuart.  VA.  to  Tucson.  AZ. 
under  contract  with  Samsonite  Corpo- 
ration, of  Denver,  CO.  (Hearing  site: 
Los  Angeles.  CA,  or  Denver,  CO.) 

MC  145491P,  filed  October  5.  1978. 
Applicant:  PIGGYBACK  TRANS- 
PORTATION SERVICE.  INC.,  254 
South  Kitley  Avenue,  Indianapolis.  IN 
46219.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis, 
IN  46240.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conmiodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Morton,  Matton.  Chicago,  Danville, 
East  St.  Louis,  Decatur,  Peoria.  Car- 
bondale.  Villa  Grove,  and  Quincy,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  and  KY.  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  (Hearing  site: 
Washington,  DC.) 

MC  145493  (Sub-IP),  filed  October 
23,  1978.  Applicant:  CLARENCE  E. 
RAY.  JR.,  and  SAM  CURNUTT,  d.b.a. 
LONGVIEW  LIMOUSINE  SERVICE, 
906  12th  Street,  Longview,  TX  75602. 
Representative:  Billy  R.  Reid.  P.O. 
Box  9093.  Fort  Worth.  TX  76107.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers, 
between  Longview,  TX.  and  Shreve- 
port  Regional  Airport,  Shreveport.  LA. 
over  Interstate  Hwy  20,  serving  no  in- 
termediate points,  restricted  to  the 
transportation  of  (1)  not  more  than 
eleven  (11)  passengers  in  any  one  vehi- 
cle, (not  including  the  driver),  and  (2) 
passengers  having  an  immediately 
prior  or  subsequent  movement  by  air. 
(Hearing  site:  Dallas,  TX.  or  Shreve- 
port, LA.) 

MC  145522P,  fUed  October  10,  1978. 
Applicant:  RICHARDS  TRANSFER 
SERVICE,  INC.,  7100  N.W.  12th 
Street.  Miami.  FL  33126.  Representa- 
tive: CSerard  J.  Donovan,  4791  S.W. 
82nd  Ave.,  Davie,  FL  33328.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  points  in  Broward  and 
Dade  Counties,  FL.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air  or 
water.  (Hearing  site:  Washington.  DC, 
or  Miami,  FL.) 

MC  145560F,  fUed  October  11,  1978. 
Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P.O.  Box 
38,  Ider.  AL  35981.  Representative: 
William  P.  Jackson.  Jr..  3426  N.  Wash- 
ington Blvd..  P.O.  Box  1240.  Arlington. 
VA  22210.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  bathroom 
rug  sets,  bedspreads,  and  drapes,  and 
(2)  accessories  for  the  commodities 
named  in  (i),  (except  commodities  in 
bulk)  from  the  facilities  of  Lawtex  In- 
dustries. Inc.,  at  or  near  (a)  Dalton 
and  Calhoun,  GA,  and  (b)  Piedmont, 
AL,  to  the  facilities  of  Lawtex  Indus- 
tries. Inc..  at  or  near  Cerritos,  CA, 
under  a  continuing  contract  with 
Lawtex  Industries.  Inc.,  of  Dalton.  GA. 
(Hearing  site:  Atlanta,  GA.  or  Wash- 
ington. DC.) 

MC  145593F.  filed  October  20.  1978. 
Applicant:  HAROLD  SHULL  TRUCK- 
ING. INC..  P.O.  Box  1533.  Hickory. 
NC  28601.  Representative:  Charles 
Ephraim.  Suite  600.  1250  Connecticut 
Avenue.  N.W..  Washington.  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  furniture  and  furniture 
parts,  (1)  from  points  in  Catawba,  Ire- 
dell. Caldwell,  WUkes,  Burke,  Ruther- 
ford, Cleveland,  Alexander,  and  Lin- 
coln Counties,  NC,  to  points  in  MI  and 
OH.  and  (2)  from  Hickory,  NC.  to 
Clarksburg,  Charlestown,  Huntington, 
and  Wheeling,  WV.  (Hearing  site: 
Charlotte,  NC.) 

MC  145601F,  filed  October  19,  1978. 
Applicant:        MORGAN        COUNTY 
TRUCKING,  INC.,  1010  East  Nutter 
St..    Martinsville,    IN    46151.    Repre- 
sentative:   Warren    C.    Moberly,    777 
Chamber  of  Commerce  Bldg.,  Indiana- 
polis,   IN    46204.    To    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting  (1) 
malt  beverages,  (a)  from  Milwaukee, 
WI,  Cleveland,  OH,  Newport  and  Lou- 
isville, KY,  Fort  Wayne,  South  Bend, 
and  EvansvUle,  IN.  St.  Louis.  MO.  De- 
troit. MI  and  Peoria.  XL.  to  Martins- 
ville. IN.  (b)  from  Milwaukee.  WI.  Chi- 
cago, IL,  and  Newport,  KY,  to  Bloo- 
mington,  IN,  and  (c)  from  Columbus. 
OH.  to  Martinsville,  IN;  (2)  brick,  (a) 
from    points    in    Medina.    Richland, 
Franklin.   Hocking,   Delaware.   Perry. 
Stark,     Tviscarawas,     and     Wyandot 
Counties,  OH,  Clearfield.  Adams,  and 


Beaver  Counties,  PA,  and  Cook,  Knox, 
and  Kankakee  Counties,  IL,  to  points 
in  that  part  of  IN  bounded  by  a  line 
beginning  at  the  IN-OH  State  line  and 
extending  along  IN  Hwy  218  to  Junc- 
tion IN  Hwy  15.  then  northwest  along 
IN  Hwy  15  to  junction  In  Hwy  16. 
then  west  along  IN  Hwy  16  to  junction 
U.S.  Hwy  41.  then  north  along  U.S. 
Hwy  41  to  junction  IN  Hwy  114,  then 
west  along  IN  Hwy  114  to  the  IN-IL 
State  line,  then  south  along  the  IN-IL 
State  line  to  junction  U.S.  Hwy  50. 
then  east  along  U.S.  Hwy  50  to  the  IN- 
OH  State  line,  and  then  north  along 
the  IN-OH  State  line  to  the  point  of 
beginning,  (b)  from  points  in  Morgan 
County,    IN,    to    points    in    Morgan 
County,  IN,  points  in  that  part  of  the 
Lower  Peninsula  of  MI  lying  on  and 
south  of  U.S.  Hwy  10,  points  in  Jeffer- 
son and  Kenton  Counties,  KY,  points 
in  Champaign  County,  IL,  Chicago,  IL. 
and  points  in  Montgomery.  Franltlin, 
Lucas,  and  Butler  Counties,  OH,  (c) 
from  points  in  Morgan  County,  IN.  to 
Rockford.  Aurora,  Joliet,  Champaign, 
Paris,  Urbana,  and  Lawrencevllle,  IL, 
Owensboro,  Louisville,  Lexington,  Cov- 
ington, and  Erlanger,  KY,  Cincinnati, 
Hamilton,  Dayton,  Springfield,  Lima, 
Toledo,  and  Columbus,  OH,  and  De- 
troit, Flint,  Muskegon,  Grand  Rapids. 
Jackson,   Kalamazoo,   and   Niles,   MI, 
and  (d)  from  points  in  Marion  County, 
OH,    to   points   in   that   part   of   IN 
bounded  on  the  north  by  a  line  begin- 
ning at  the  IN-OH  State  line  and  ex- 
tending west   along  IN   Hwy   218   to 
junction  IN  Hwy  15,  then  northwest 
along  IN  Hwy  15  to  junction  IN  Hwy 
16,  then  west  along  IN  Hwy  16  to  Junc- 
tion U.S.  Hwy  41.  then  north  along 
U.S.  Hwy  41  to  Jimction  IN  Hwy  114, 
then  west  along  IN  Hwy  114  to  the  IN- 
IL  State  line,  and  on  the  south  by  U.S. 
Hwy  50;  (3)  structural  facing  tile,  from 
points    in    Stark    County,    OH,    and 
Beaver  County,  PA.  to  points  in  that 
part  of  IN  botmded  by  a  line  beginning 
at  the  m-OH  State  line  and  extending 
along  IN  Hwy  218  to  junction  IN  Hwy 
15,  then  northwest  along  IN  Hwy  15  to 
junction  IN  Hwy  16,  then  west  along 
IN  Hwy  16  to  jimction  U.S.  Hwy  41, 
then  north  along  U.S.  Hwy  41  to  Junc- 
tion IN  Hwy  114,  then  west  along  IN 
Hwy  114  to  the  IN-IL  State  line,  then 
south  along  the  IN-IL  State  line  to 
junction  U.S.  Hwy  50,  then  east  along 
U.S.  Hwy  50  to  the  IN-OH  State  line, 
and  then  north  along  the  IN-OH  State 
line  to  the  point  of  beginning;  (4)  floor 
tile  from  points  in  Franklin  Coimty, 
OH,   to   points   in   that   part  of   IN 
bounded  by  a  line  beginning  at  the  IN- 
OH  State  line  and  extending  along  IN 
Hwy  218  to  junction  IN  Hwy  15,  then 
northwest  along  IN  Hwy  15  to  Junc- 
tion IN  Hwy  16,  then  west  along  IN 
Hwy  16  to  junction  U.S.  Hwy  41,  then 
north  along  U.S.  Hwy  41  to  Junction 
IN  Hwy  114.  then  westerly  along  IN 
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Hwy  114,  to  the  IN-IL  State  line,  then 
south  along  the  IN-IL  State  line  to 
Junction  U.S.  Hwy  50,  then  east  along 
U.S.  Hwy  50  to  the  IN-OH  State  line, 
then  north  along  the  IN-OH  State 
line   to   the   point   of   begirming;   (5) 
structuraJ  clay  tile  and  clay  products, 
(a)  from  points  in  Clay  County,  IN,  to 
points  in  AL,  AR,  CT,  DE,  GA,  IL,  lA. 
KS,  KY,  MD,  MA,  MI,  MN,  MS,  MO. 
NE.  NH.  NJ,  NY.  NC.  ND.  OH.  OK. 
PA.  RI.  SC,  SD,  TN,  VA,  VT,  WV,  and 
WI,     (b)     from    points    in    Madison 
County,   AL,   Jefferson   County,   KY, 
Noxubee  County,  MS,  Sullivan,  Hamil- 
ton,  and   Washington   Counties,   TN, 
Smyth    and    Tazewell    Counties.    VA, 
and   Richmond.   VA,   to  Lansing,   IL, 
and    (c)    from    points    in    Richmond, 
County.     GA,     Grandy     County,     IL, 
Dallas   and   Woodbury   Counties,   lA, 
Cloud  County,  KS,  Boyd  Coimty.  KY. 
Jefferson  County.  NE,  Cleveland,  Da- 
vidson, Forsyth,  Harnett,  and  Orange 
Counties,     NC,     Adams,     Armstrong, 
Chester,     and     York     Counties,     PA, 
Horry,  Marlboro,  and  Richland  Coun- 
ties, SC,  Hamilton,  Jefferson.  Sullivan 
and  Washington  Counties,  TN.  Bruns- 
wick. Prince  William.  Smyth,  and  Taz- 
well    Counties,    VA,    and    Kanawha 
County,  WV,  to  points  in  IN;  and  (6) 
processed    clay,    in    containers,    from 
points  in  Boone  County,  lA,  to  points 
in  IN.  CONDITION:  Prior  or  coinci- 
dental cancellation,  at  applicants  writ- 
ten request,  of  permits  in  MC  134648, 
issued  March   1,   1971,   Sub-4,   issued 
February     28,     1978,     Sub-9,     issued 
August  17,   1977.  and  Sub-11.  issued 
June  15.  1977.  (Hearing  site:  Indiana- 
polis. IN.  or  Chicago.  IL.) 

MC  145603F.  filed  October  24.  1978. 
Applicant:  B&H  TRUCKING  CO., 
INC.,  570  West  17th  Street,  Indianapo- 
lis, IN  46202.  Representative:  James  L. 
Beattey,  130  East  Washington  Street, 
Suite  One  Thousand,  Indianapolis,  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  malt  beverages,  in 
containers,  and  empty  containers,  be- 
tween Detroit,  MI,  Milwaukee,  WI, 
Peoria,  IL,  Newport,  KY,  and  Colum- 
bus, OH,  on  the  one  hand,  and,  on  the 
other,  points  in  Floyd.  Clark,  and  Har- 
rison Counties,  IN.  (Hearing  site:  In- 
dianapolis. IN.) 

I  MC  145619  (Sub-IP),  filed  October 
30.  1978.  Applicant:  PAUL  E.  MAR- 
LOWE, d.b.a.  NATIONAL  WARE- 
HOUSE &  DISTRIBUTION  CO..  P.O. 
Box  3561.  Kingsport.  TN  37664.  Repre- 
sentative: Harry  W.  Asquith,  810  Bank 
of  Knoxville  Bldg..  Knoxville.  TN 
37902.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  books,  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  sale,  and  dis- 
tribution of  books,  between  Bingham- 
ton,  NY,  on  the  one  hand,  and.  on  the 
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other,  Canton.  OH.  Chicago,  IL.  Craw- 
fordsville,  IN,  Milwaukee,  WI,  New 
York,  NY,  Lancaster,  Philadelphia, 
and  Dallas.  PA,  Kingsport  and  Green- 
vUle,  TN,  and  Weber  City,  VA,  under  a 
continuing  contract  with  Grosset  & 
Dunlap,  of  New  York.  NY.  (Hearing 
site:  Knoxville  or  Kingsport.  TN.) 

MC  145643F.  filed  October  26,  1978. 
Applicant:  BECKER'S  TRUCKING. 
INC..  23  Railroad  Street  South.  Turtle 
Lake.  WI  54889.  Representative:  Mi- 
chael J.  Wyngaard,  150  East  Gilman 
Street.  Madison.  WI  53703.  To  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber,  lumber  products,  slab  wood, 
ties,  poles,  pallets,  skids,  and  construc- 
tion materials  and  supplies,  between 
points  in  Polk.  Burnett,  and  Barron 
Counties,  WI,  on  the  one  hand,  and  on 
the  other  points  in  MN  and  MI.  (Hear- 
ing site:  Madison  or  Milwaukee,  WI.) 

MC  145695P,  filed  November  2.  1978. 
Applicant:  DISTRIBUTION  SHIP- 
PING COMPANY,  INC.,  200  Route  17 
South,  Mahwah,  NJ  07430.  Repre- 
sentative: John  L.  Alfano,  550  Ma- 
maroneck  Avenue,  Harrison,  NY 
10528.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  artificial  kid- 
neys, dialysate  solution,  dialysis  treat- 
ment machines,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
performance  of  dialysis  treatments, 
from  points  in  Cinnaminson  and 
Delran  Townships,  NJ,  to  Costa  Mesa, 
CA.  Denver.  CO,  Miami  and  Tampa. 
FL.  Atlanta,  GA.  New  Orleans.  LA, 
Jackson,  MS,  Toledo.  OH.  Dallas, 
Houston,  and  McAllen.  TX,  and  Salt 
Lake  City,  UT,  under  contract  with 
Erika,  Inc.,  of  Rockleigh.  NJ.  (Hearing 
site:  New  York,  NY.) 

MC  145708  (Sub-IF),  filed  November 
2,  1978.  Applicant:  WILLIAM  A. 
LONG,  INC.,  Bealeton,  VA  22712.  Rep- 
resentative: Daniel  B.  Johnson,  4304 
East-West  Hwy.  Washington,  DC 
20014.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  concrete  highway 
barriers,  between  points  in  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE,  FL,  GA,  IN,  KY,  MA,  MD.  NJ, 
NY,  NC,  OH.  PA.  RI,  SC,  TN,  WV,  and 
DC.  (Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  130527F,  filed  September  21, 
1978.  Applicant:  MUSKEGON 

TRAVEL  BUREAU.  INC.,  West  Vil- 
lage Mall,  Muskegon,  MI  49441.  Repre- 
sentative: George  W.  Johnson,  175  W. 
Apple  At  First,  Muskegon,  MI  49443. 
To  engage  in  operations,  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Muskegon,  MI,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter  oper- 
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ations,  beginning  and  ending  at  Mus- 
kegon, MI,  and  extending  to  points  in 
the  United  States  (including  AK  and 
HI).  (Hearing  site:  None  specified.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc. 
Extension- New  York.  NY.  54  MCC  291 
(1952). 

MC  130531F,  filed  October  3,  1978. 
Applicant:  LAKESIDE  TRAVEL 
AGENCY,  INC.,  Lakeside  Shopping 
Center,  3301  Veterans  Blvd.,  Metairie, 
LA  70003.  Representative:  Harvey  H. 
Bingman  (same  address  as  applicant). 
To  engage  in  operations,  in  interstate 
or  foreign  commerce,  as  a  broker,  at 
Metairie,  LA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  begin- 
ning and  ending  at  points  in  Jefferson 
and  Orleans  Parishes,  LA.  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding AK  and  HI). 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  In  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc.. 
Extension-New  York.  NY.  54  MCC  291 
(1952). 

MC  130538F,  filed  October  27,  1978. 
Applicant:  AMERICAN  TRAVEL 
CORPORATION  OF  GREENSBORO. 
INC..  t./a.  BELK  TRAVEL  CENTER. 
150  Four  Seasons  Mall,  P.O.  Box  7756. 
Greensboro.  NC  27407.  Representa- 
tive: Lawrence  E.  Lindeman.  1032 
Pennsylvania  Bldg.,  425  13th  Street. 
NW.,  Washington,  DC  20004.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Greensboro,  NC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  (1)  in 
round-trip  special  and  charter  oper- 
ations, beginning  and  f-nding  at  points 
in  Alamance,  PorsytJi  and  Guilford 
Counties,  NC,  and  exlendiog  to  points 
in  the  United  States  'including  AK. 
but  excluding  HI),  and  i2)  in  one-way 
special  and  charter  operation.s.  (a) 
from  points  in  Alamance,  Forsyth,  and 
Guilford  Counties,  NC,  to  points  in 
the  United  States  (including  AK.  but 
excluding  HI),  and  (b)  from  points  in 
the  United  States  (including  AK,  but 
excluding  HI),  to  points  in  Alamance. 
Forsyth,  and  Guilford  Counties.  NC. 
(Hearing  site:  Greensboro,  NC.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Taurk  Tours,  Inc.. 
Extension-New  York,  NY.  54  MCC  291 
(1952). 
[FR  Doc.  78-34668  Filed  12-13-78;  8:45  am] 
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[Decisions  Vol.  No.  55] 
DECISION-NOTICE 
Decided:  November  30.  1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  Rules  of  Practice  (49  CFR 
§1100.247).      These      rules      provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation   is    published    in    the    Federal 
Register.    Failure   to   file   a   protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in  the  proceeding,  (as 
specifically   noted    below),   and   shall 
specify   with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be   in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive,  or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  pr(x;essing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  wta 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  prop(Jsed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  that  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operation* 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  1.  Members  Carleton.  Joyce, 
and  Jones. 

H.  G.  Homme.  Jr.. 
Secretary. 

MC  2202  (Sub-570F),  filed  Septem- 
ber 27,  1978.  Applicant:  ROADWAY 
EXPRESS,  INC..  P.O.  Box  471.  1077 


Gorge  Boulevard.  Akron,  OH  44309. 
Representative:  WiUiam  O.  Turney, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
SE>ecial  equipment),  serving  Canton. 
MS.  as  an  off-route  point  In  cormec- 
tion  with  carrier's  otherwise-author- 
ized regular-route  operations.  (Hear- 
ing site:  Jackson  or  Meridian.  MS.) 

MC  7840  (Sub-8F),  fUed  October  26, 
1978.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street.  Watertown,  NY  13601.  Repre- 
sentative: Roy  D.  Pinsky.  345  South 
Warren  Street,  Syracuse.  NY  13202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  paper  and  paper  arti- 
cles, from  the  facilities  of  Newton 
Falls  Paper  Mill.  Inc..  at  Newton  Falls, 
NY.  to  points  in  CT.  DE,  IL,  IN,  LA. 
KY.  MA.  MD.  ME.  MI.  MO.  NH,  NJ, 
NY.  OH.  PA.  RI.  VA.  VT.  WV.  and  DC; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  or  dis- 
tribution of  the  comm^ydities  named  in 
(i)  above,  in  the  reverse  direction. 
(Hearing  site:  Syracuse  or  Buffalo. 
NY.) 

MC  8515  (Sub-15F).  filed  October  26. 
1978.  Applicant:  TOBLER  TRANS- 
FER. INC..  Junction  Interstate  80  and 
IL  89,  Spring  Valley.  IL  61362.  Repre- 
sentative: Leonard  R.  Kofkin,  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Cater- 
pillar Tractor  Co..  at  or  near  Pontiac, 
IL.  as  an  off-route  point  in  connection 
with  applicant's  otherwise  regular- 
route  operations.  (Hearing  site:  Chica- 
go. IL.) 

MC  10875  (Sub-47P).  filed  Septem- 
ber 14.  1978.  Applicant:  BRANCH 
MOTOR  EXPRESS  CO..  a  Pennsylva- 
nia corporation.  114  Fifth  Avenue, 
New  York.  NY  10011.  Representative: 
Jack  R.  Turney.  Jr.,  2001  Massachu- 
setts Avenue  NW..  Washington,  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Toledo.  OH.  and  Indianapolis.  IN.  on 
the  one  hand.  and.  on  the  other, 
points  In  IN  on  or  east  of  a  line  begln- 
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ning  at  the  IN-MI  State  line  and  ex- 
tending along  U.S.  Hwy  31  to  junction 
Alternate  U.S.  Hwy  31,  then  along  Al- 
ternate U.S.  Hwy  31  to  junction  U.S. 
Hwy  31.  then  along  U.S.  Hwy  31  to  the 
m-KY  State  line,  as  alternate  gate- 
ways to  existing  gateways  authorized 
In  No.  MC-10875  Sub  37,  Parts  (10) 
and  (12).  to  and  from  the  same  terri- 
tory at  (1)  Harrison,  IN-OH  and  points 
within  10  miles  thereof,  (2)  Dayton. 
OH.  and  (3)  junction  of  Interstate 
Hwys  70  and  75.  (Hearing  site:  Wash- 
ington, DC.) 

Note.— Tacking  is  authorized  at  the  alter- 
nate gateways  of  Toledo,  OH.  and  Indiana- 
polis, IN,  with  carrier's  authority  in  MC- 
10875  and  Subs,  to  provide  a  through  service 
transporting  general  conimodities  with  the 
exceptions  named  above,  between  points  in 
IN.  and  poinU  in  AL.  CT,  DE.  GA.  IL.  IN. 
lA.  KY.  MD,  MA,  MI,  MO.  NE.  NH.  NJ,  NY, 
NC.  OH.  PA.  RI.  SC.  TN.  VA  WV.  ahd  DC. 

MC  11220  (Sub-ieiF).  filed  October 
26.  1978.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West  McLe- 
more  Avenue.  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O. 
Box  59.  Memphis,  TN  38101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Bir- 
mingham, AL,  and  points  within  15 
miles  thereof,  on  the  one  hand.  and. 
on  the  other.  Albertville,  Alexander 
City,  Boaz,  Centre.  Fairfax.  Fort 
Payne.  GuntersviUe.  Oneonta,  Ope- 
lika.  Phenix  City.  Scottsboro.  Syla- 
cuaga.  Talladega,  Tuskegee.  and  We- 
tumpka.  AL.  (Hearing  site:  Birming- 
ham. AL.) 

MC  29745  (Sub-6F),  filed  October  30. 
1978.  Applicant:  BODGE  LINES.  INC.. 
a  Missouri  corporation.  P.O.  Box  546. 
501  South  West  Street.  Indianapolis. 
IN  46206.  Representative:  Phillip  V. 
Price.  729  North  Pennsylvania  Street, 
P.O.  Box  44128,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Penny 
Products,  Inc..  at  or  near  Trafalgar. 
IN.  as  an  off -route  point  in  cormection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Indianapolis,  IN.) 
i  MC  29886  (Sub-356F).  filed  Septem- 
'ber  29,  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC..  an 
Indiana  corporation,  4314  39th 
Avenue,  Kenosha.  WI  53142.  Repre- 
sentative: Paul  F.  Sullivan.  711  Wash- 
ington    Building.     Washington.     DC 
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20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  harvesters,  and 
accessories  and  supplies  for  harvest- 
ers, from  South  Haven.  MI.  to  points 
in  AR.  CA,  FL,  GA,  NJ.  NY.  NC.  OR 
PA,  and  WA.  (Hearing  site:  Chicago. 
IL.  or  Washington,  DC.) 

MC  30844  (Sub-627P).  filed  October 
2.  1978.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  P.O. 
Box  5000.  Waterloo.  lA  50704.  Repre- 
sentative: John  P.  Rhodes  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  commodities 
in  bulk),  from  the  facilities  of  John 
Morrell  &  Co..  at  or  near  (1)  East  St. 
Louis,  IL,  and  (2)  Cincinnati,  OH,  to 
points  In  NJ  and  NY.  (Hearing  site: 
Chicago,  IL.) 

MC  43716  (Sub-35F).  filed  Septem- 
ber 25,  1978.  Applicant:  BIGGE 
DRAYAGE  CO.,  a  corporation,  P.O. 
Box  1657.  San  Leandro.  CA  94577. 
Representative:  Edward  J.  Hegarty, 
100  Bush  Street,  San  Francisco,  CA 
94104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  plastic  pipe 
and  fittings  for  plastic  pipe  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  between  the 
facilities  of  Carlon  Division.  Indian 
Head,  Incorporated,  at  or  near  Comp- 
ton.  Paramount,  and  Woodland,  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA.  ID.  MT.  NV.  OR. 
UT,  and  WA.  service  at  the  ports  of 
entry  in  ID.  MT.  and  WA  is  restricted 
to  the  transportation  of  traffic  moving 
in  foreign  commerce  destined  to  points 
In  the  Provinces  of  British  Columbia 
and  Alberta.  Canada.  CONDITION: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forth  its  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. (Hearing  site:  San  Francisco.  CA. 
or  Clevelend.  OH.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
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will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  61231  (Sub-130F),  filed  Septem- 
ber 26.  1978.  Applicant:  EASTER  EN- 
TERPRISES. INC..  d.b.a.  ACE  UNES. 
INC..  P.O.  Box  1351.  Des  Moines.  LA 
50305.  Representative:  William  L.  Fair- 
bank.  1980  Financial  Center.  Des' 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
glazed  tile,  from  East  Canton.  OH,  to 
points  in  lA,  KS.  MO,  NE.  ND.  SD. 
and  those  in  IL,  west  of  U.S.  Hwy  51. 
(Hearing  site:  Omaha,  NE,  or  Kansas 
City.  MO.) 

MC  61396  (Sub-360F),  filed  Septem- 
ber 27,  1978.  Applicant:  HERMAN 
BROS,,  INC..  2565  St.  Marys  Avenue. 
P.O.  Box  189.  Omaha,  NE  68101.  Rep- 
resentative: Duane  L.  Stromer  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
liquid  fertiliser,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Terra 
Chemicals  International,  Inc.,  at  or 
near  Blair,  NE,  to  points  in  lA,  IL. 
MN,  SD,  and  WI.  (Hearing  site: 
Omaha,  NE,  or  Des  Moines,  lA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  sej-iion 
11343  (formerly  section  5(2))  of  the  Int»^r- 
state  Commerce  Act.  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  61592  (Sub-427F),  filed  October 
2,  1978.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  P.O.  Box  697.  Jefferson- 
ville.  IN  47130.  Representative:  E.  A. 
DeVine.  P.O.  Box  737.  Moline.  IL 
61265.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  ceramic  wall 
and  floor  tile,  quarries,  and  mosaic,  in 
containers,  from  points  in  OH,  to  Port- 
land, OR,  and  Tukwila,  WA;  and  (2) 
floor  tile,  wall  tile,  and  ceiling  tile,  in 
containers,  from  Summitville  and  Mi- 
nerva. OH,  to  Birmingham  and  Mont- 
gomery. AL.  (Hearing  site:  Seattle, 
WA.) 

MC  61977  (Sub-ISF).  filed  Septem- 
ber 26,  1978.  Applicant:  ZERKLE 
TRUCKING  CO.,  an  Ohio  corpora- 
tion, 2400  Eighth  Avenue,  Huntington. 
WV  25703.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
pipe,  fittings,  valves,  and  hydrants, 
from  the  facilities  of  the  Clow  Corpo- 
ration, at  Buckharmon,  WV,  to  points 
in  CT,  DE,  IL.  IN.  MA.  MD.  NJ.  NY. 
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OH.  PA,  and  VA.  (Hearing  site: 
Charleston.  WV.) 

Note.— Dual  operations  are  involved. 

MC  61977  (Sub-14F),  filed  Septem- 
ber 26,  1978.  Applicant:  ZERKIiE 
TRUCKING  CO..  an  Ohio  corpora- 
tion. 2400  Eighth  Avenue,  Huntington. 
WV  25703.  Representative:  John  M. 
FYiedman,  2930  Putnam  Avenue.  Hur- 
ricane. WV  25526.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
glass  containers  and  closures  for  glass 
containers,  from  Vienna.  WV.  to 
points  in  IL.  IN.  KY.  MA.  MD.  NJ. 
NY.  PA,  and  HI.  (Hearing  site: 
Charleston.  WV.) 

Note.— Dual  operations  are  involved. 

.  MC  65895  (Sub-5F),  filed  October  26. 
1978.  Applicant:  REDD  AW  AY'S 
TRUCK  LINE,  a  corporation.  1721 
Northwest  Northrup  Street,  Portland, 
OR  97209.  Representative:  Lawrence 
V  Smart.  Jr..  419  Northwest  23rd 
Avenue.  Portland.  OR  97210.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  l)etween 
Salem,  OR.  and  Seattle.  WA.  from 
Salem,  over  U.S.  Hwy  99E  to  Portland. 
OR.  then  over  Interstate  Hwy  5  to  Se 
attle.  WA.  and  return  over  the  same 
route,  serving  all  intermediate  points 
in  OR.  and  serving  the  intermediate 
points  of  Tacoma  and  Olympia.  WA. 
(Hearing  site:  Salem  and  Portland. 
OR.  and  Seattle,  WA.) 

MC  94350  (Sub-416F).  filed  October 
11,       1978.       Applicant:       TRANSIT 
HOMES,   INC..   a   Michigan   corpora- 
tion.  P.O.   Box    1628,   Greenville,   SC 
29602.  Representative:  Mitchell  King. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over   irregular  routes,   trans- 
porting buildings,  in  sections,  mount- 
ed on   wheeled  undercarriages,   from 
points    of    manufacture    in    Franklin 
Parish.  LA.  to  points  in  AR.  MS.  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  indicated  ori- 
gins. Conditions:  In  view  of  the  find- 
ings in  MC  94350  Sub-361.  the  certifi- 
cate   issued   here   will   be   limited   in 
point  of  time  to  a  period  expiring  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  New  Orleans.  LA.) 

MC  94350  (Sub-419F).  filed  October 
24.  1978.  Applicant:  TRANSIT 
HOMES.  INC..  a  Michigan  Corpora 
tion,    Greenville.    SC    29602.    Repre- 
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sentative:  Mitchell  King.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
mobile  cotton  compactors,  from  Han- 
ford.  CA.  and  Big  Spring.  TX.  to 
points  in  AL.  AZ.  AR.  CA.  GA.  LA. 
MS.  NM.  OK,  and  TX.  CONDITION: 
In  view  of  the  findings  in  MC  94350 
(Sub-361),  the  certificate  issued  here 
will  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  its  date 
of  issue,  imless.  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate showing  that  it  has  been  in  full 
compliance  with  applicable  rules  and 
regulations.  (Hearing  site:  Los  Ange- 
les. CA.) 

MC  95876  (Sub-252F),  filed  Septem- 
ber 28.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Ave.  N..  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold. 
1000  First  National  Bank  Bldg..  Min- 
neapolis. MN  55402,  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
building  board,  wallboard,  and  insu- 
lating board,  from  the  facilities  of 
Armstrong  Cork  Company,  at  or  near 
Macon,  GA.  to  points  in  CT,  lA.  ME. 
MA.  MN.  NH.  NJ.  NY.  ND.  PA.  RI. 
SD.  VT.  and  WI.  (Hearing  site:  Atlan- 
U.  GA.  or  Washington.  DC.) 

MC  100666  (Sub-409F).  filed  Septem- 
ber 11.  1978.  Applicant:  MELTON 
TRUCK  LINES,  INC..  an  Arkansas 
Corporation.  P.O.  Box  7666.  Shreve- 
port.  LA  71107.  Representative:  Wil- 
bum  L.  Williamson.  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
magazines  and  catalogs,  and  printed 
parts  and  sections  for  magazines  and 
catalogs,  from  Milwaukee.  WI.  to 
those  points  in  the  United  States  in 
and  west  of  FL,  GA.  TN.  KY.  and  IN 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC.) 

MC  100666  (Sub-410F).  filed  Septem- 
ber 11.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  an  Arkansa£ 
Corporation.  P.O.  Box  7666.  Shreve- 
port.  LA  71107.  Representative:  Wil- 
burn  L.  WQliarason.  280  National 
Foundation  Life  Building.  Oklahoma 
City,  OK  73112.  To  operate  as  a 
common  carrier,  by  a  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plastic  pipe,  plastic  tubing,  plastic  fit- 
tings, and  plastic  connections,  and  (2) 
materials,  supplies,  and  accessories 
used  in  the  manufacture  and  installa- 
tion of  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Bakersfield. 
Santa  Ana.  and  Sun  Valley.  CA.  Pom- 
pano   Beach.   FL,   Social   Circle,    and 


Stone  Mountain,  GA.  Bristol,  IN, 
Cleveland,  OH.  and  Houston.  TX.  to 
points  in  the  United  States  (except 
HI).  (Hearing  site:  San  Francisco  or 
Los  Angeles.  CA.) 

MC  103926  (Sub-78F),  filed  Septem- 
ber 15.  1978.  AppUcant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO..  a  cor- 
poration. P.O.  Box  947.  Mableton.  GA 
30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872.  Atlanta,  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  fork-lift 
trucks,  and  (2)  parts,  attachments,  and 
accessories  for  fork-lift  trucks,  from 
Danville,  IL,  Crawfordsville.  IN,  and 
Berea,  KY,  to  Forest  Park,  GA.  Char- 
lotte and  Greensboro,  NC,  Charleston. 
Columbia,  and  Greenville,  SC.  Chatta- 
nooga. Knoxville.  and  Nashville,  TN, 
restricted  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Wrenn  Bros.  Co.  (Hearing  site:  Atlan- 
ta, GA.) 

MC  103926  (Sub-80F).  filed  Septem- 
ber 18,  1978.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  a  cor- 
poration, P.O.  Box  947,  Mableton.  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872.  Atlanta,  GA 
30301.  To  operate  as  a  coniTOon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  tmctors  (except 
truck-tractors).  weighing  15,000 
pounds  or  more,  and  parts,  imple- 
ments, attachments,  and  accessories 
for  tractors,  between  the  facilities  of 
Franklin  Equipment  Co.,  at  Franklin. 
VA,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  AR.  FL,  GA.  MS, 
LA,  OK.  SC,  TN,  and  TX.  (Hearing 
site:  Norfolk,  VA,  or  Washington,  DC.) 

MC  106674  (Sub-341F),  filed  Septem- 
ber 28,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as  ap- 
plicant). To  operate  as  a  commx)n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  dry  beverage  prep- 
arations, from  Trafalgar,  IN,  to  points 
in  IL,  KY.  MI,  MO,  OH.  TN,  and  WV. 
(Hearing  site:  Chicago,  IL  or  Indiana- 
polis, IN.) 

MC  107295  (Sub-891F).  filed  October 
26.  1978.  Applicant:  PRE  FAB  TRAN- 
SIT CO..  a  corporation.  P.O.  Box  146, 
Farmer  City.  IL  61842.  Representative: 
Mack  Stephenson.  42  Fox  Mill  Lane. 
Springfield,  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
composition  board  and  molding,  from 
Jasper,  FL,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Jacksonville,  FL,  or  Atlanta,  GA.) 

MC  107295  (Sub-892F).  filed  October 
30,  1978.  Applicant:  PREFAB  TRAN- 
SIT CO..  a  corporation,  P.O.  Box  146, 
Farmer  City.  IL  61842.  Representative: 
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Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield.  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
laundry  machine  parts,  between  Fair- 
field. lA.  and  Frankfort,  IN.  (Hearing 
site:  Des  Moines,  lA.) 

MC  107295  (Sub-894F).  filed  October 
30.  1978.  Applicant:  PREFAB  TRAN- 
SIT CO.,  a  corporation,  P.O.  Box  146. 
Farmer  City.  IL  61842.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane. 
Springfield.  IL  62707.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pipe,  pipe  fittings,  hydrants,  and 
valves,  and  (2)  accessories  for  the  com- 
modities in  (1)  above,  from  the  facili- 
ties of  United  States  Pipe  and  Found- 
ry Co.,  at  Bessemer  and  Birmingham. 
AL.  to  points  in  AR.  MO.  OK.  and  TX. 
(Hearing  site:  Birmingham.  AL,  or  At- 
lanta. GA.) 

MC  107515  (Sub-118CF).  filed  Octo- 
ber 24.  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  5th  Floor. 
Lenox  Towers  South  3390  Peachtree 
Road.  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting 
meats,  meat  products,  and  meat  try- 
products,  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Land  O'  Frost,  at  or  near 
Searcy,  AR,  to  points  in  the  United 
States  (except  AR,  AK,  and  HI). 
(Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  107515  (Sub-1188F).  filed  Octo- 
ber 30.  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby,  5th  Floor. 
Lenox  Towers  South  3390  Peachtree 
Road,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
drugs,  and  such  commodities  as  are 
dealt  in  by  food  chains  and  grocery 
houses,  (except  commodities  in  bulk), 
from  the  facilities  of  Bristol-Myers. 
Inc..  at  Atlanta.  GA.  to  points  in  FL. 
KY.  TN.  AL.  MS,  NC,  and  SC.  (Hear- 
ing site:  New  York,  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1189F).  filed  Octo- 
ber 30.  1978.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  5th  Floor. 
Lenox  Towers  South  3390  Peachtree 
Road.  NE..  Atlanta,  GA  30326.  To  op- 
erate as  a  comTMon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration,    from    the     facilities    of 
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Standard  Brands  Inc.,  at  or  near  Bir- 
mingham. AL,  to  points  in  AL,  AR.  FL, 
GA,  KY.  LA.  MS.  NC.  SC.  TN.  and  VA. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  New  York.  NY.) 
Note.— Dual  operations  may  be  involved. 

MC  107544  (Sub-147F).  filed  October 
2.  1978.  Applicant:  LEMMON  TRANS- 
PORT COMPANY.  INC.,  P.O.  Box 
580.  Marion.  VA  24354.  Representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  commodities,  in  bulk,  in 
tank  vehicles,  from  points  in  Smyth 
County,  VA.  to  points  in  AL.  AZ.  AR, 
CA.  CO,  CT.  DE.  FL.  GA.  ID,  IL,  IN, 
lA,  KS,  LA.  ME.  MA.  MI.  MN,  MS, 
MO.  MT.  NE,  NV.  NH.  NJ.  NM.  NY, 
ND.  OK.  OR.  RI.  SD,  TX,  UT.  VT. 
WA,  WI,  and  WY.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  108341  (Sub-116F).  filed  October 

4.  1978.  Applicant:  MOSS  TRUCKING 
CO.,  INC..  3027  N.  Tryon  Street.  P.O. 
Box  8409.  Charlotte.  NC  28208.  Repre- 
sentative: Morton  E.  Kiel.  Suite  6193, 
5  World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  precast  concrete 
and  precast  concrete  products,  (except 
commodities  in  bulk),  from  points  in 
Chesterfield  County.  VA.  to  those 
points  in  the  United  States  in  and  east 
of  the  Lower  Peninsula  of  MI.  IN.  IL. 
KY.  TN.  AR.  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  108341  (Sub-117F).  filed  October 

5,  1978.  Applicant:  MOSS  TRUCKING 
CO..  INC..  3027  N.  Tryon  Street.  P.O. 
Box  8409,  Charlotte.  NC  28208.  Repre- 
sentative: Morton  E.  Kiel.  Suite  6193, 
5  World  Trade  Center.  New  York,  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  boilers,  and  (2) 
parts  and  accessories  for  the  commod- 
ities in  (/)  above,  between  East 
Stroudsburg.  PA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR.  and  LA.  (Hearing  site:  Wash- 
ington, DC.)  k 

MC  109064  (Sub-35F).  filed  Septem- 
ber 27,  1978.  Applicant:  TEX-O-KAN 
TRANSPORTATION  COMPANY. 

INC..  Box  8357.  Fort  Worth.  TX 
76112.  Representative:  George  C.  Jack- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting asbestos  cement  pipe,  pipe  cou- 
plings and  pipe  fittings,  from  the 
facilities    of    CertainTeed    Corp.,    at 
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Hillsboro,  TX.  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
site:  Dallas  or  Houston.  TX.) 

MC  111310  (Sub-36F).  filed  October 
18.  1978.  Applicant:  BEER  TRANSIT. 
INC..  P.O.  Box  352.  Black  River  Falls. 
WI  54615.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St..  Madison. 
WI  53703.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  malt  bever- 
ages, in  containers,  and  malt  beverage 
dispensing  equipment,  from  St.  Paul. 
MN.  to  points  in  IN.  (Hearing  site:  In- 
dianapolis. IN.  or  Madison.  WI.) 

MC  111310  (Sub-37F).  filed  October 
18.  1978.  Applicant:  BEER  TRANSIT. 
INC..  P.O.  Box  352.  Black  River  Falls. 
WI  54615.  Representative:  Robert  Gis- 
vold. 1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  54402.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages,  in  containers,  and 
malt  beverage  dispensing  equipment. 
from  Detroit.  MI.  to  points  in  WI. 
(Hearing  site:  St.  Paul,  MN,  or  Madi- 
son. WI.) 

MC  111611  (Sub-37F).  filed  Septem- 
ber 15,  1978.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC..  205  Wash- 
ington Ave..  Lewiston.  PA  17044.  Rep- 
resentative: William  D.  Taylor.  100 
Pine  St..  Suite  2550.  San  Francisco.  CA 
94111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  brass  rods  and 
unfinished  brass  shapes  (except  those 
requiring  special  equipment),  from  the 
facilities  of  Cerro  Metal  Products,  at 
or  near  Bellefonte,  PA,  and  Weyers 
Cave.  VA.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  CO,  OK,  and  TX,  and  (2)  waste 
materials  and  scrap  materials,  in  the 
reverse  direction.  (Hearing  site:  San 
Francisco,  CA.  or  Harrisburg,  PA.) 

MC  111844  (Sub  9F).  filed  October  5, 
1978.  Applicant:  DEAN  BRENNAN 
TRANSPORT,  INC.,  2529  Highway  42. 
Manitowoc.  WI  54220.  Representative: 
William  Patrick  Dineen.  Suite  412. 
Empire  Building,  710  North  Plankin- 
ton  Avenue.  Milwaukee.  WI  53203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting liquid  soap  and  liquid  clean- 
ing, washing,  and  scouring  com- 
pounds, in  bulk  in  tank  vehicles,  from 
Chicago  and  Elwood.  IL,  to  Man- 
itowoc, WI.  under  contract  with 
Northern  Laboratories,  of  Manitowoc. 
WI.  (Hearing  site:  Milwaukee.  WI.) 

MC  112304  (Sub-153F).  filed  Septem- 
ber 27.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a  Corpo- 
ration. 1601  Blue  Rock  Sti.  Cincinnati. 
OH  45223.  Representative:  John  D. 
Herbert  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 


FEDERAL  REGISTER,  VOL  43.  NO.  Ml— THURSDAY,  DECEMBB  14.  1971 


58456    . 

transporting  (1)  machinery,  machin- 
ery parts,  and  machinery  supplies,  be- 
tween the  facilities  of  Pangbom  Divi- 
sion. The  Carborundum  Co.,  at  or  near 
Hagerstown,  MD,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipjnent  and  supplies 
used  in  the  manufacture  of  the  com- 
modities In  (1)  above  (except  commod- 
ities in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
the  faculties  of  Pangbom  Division, 
The  Carborundum  Co.,  at  or  near  Ha- 
gerstown, MD.  (Hearing  site:  Washing- 
ton. DC.) 

MC  112713  (Sub-225F),  filed  October 
19  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  BOX 
7270.  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  In- 
dianapolis, IN.  and  Nashville.  TN.  over 
Interstate  Hwy  65,  serving  no  interme- 
diate points,  and  serving  the  termini 
for  the  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience only.  (Hearing  site:  Kansas  City, 
MO,  or  Washington,  DC.) 

MC  113651  (Sub-290F).  filed  October 
2  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES.  INC..  P.O. 
Box  552.  Riggin  Road.  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  Cincinnati.  OH. 
to  points  in  AL.  CT.  DE.  FL.  GA.  LA. 
MD.  MA.  MS.  NJ.  NY.  NC.  PA.  RI.  SC. 
TN.  TX.  VA.  WV.  and  DC.  (Hearing 
site:  Cincinnati.  OH.  or  Indianapolis. 
IN.) 

MC  113974  (Sub-55F).  filed  October 
2  1978.  Applicant:  PITTSBURGH  & 
NEW  ENGLAND  TRUCKING  CO..  a 
corporation.  211  Washington  Avenue. 
Dravosburg.  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  from  the  facilities  of  Wheel- 
ing-Pittsburgh Steel  Corp..  at  (a)  Can- 
field,  Martins  Ferry,  Mingo  Junction. 
Steubenville,  and  Yorkville,  OH,  and 
(b)  Beechbottom,  Ben  wood,  Follans- 
bee,  and  Wheeling.  WV,  to  points  in 
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AL.  (Hearing  site:  Pittsburgh.  PA.  or 
Washington.  DC.)   ^ 

MC  114045  (Sub-515F).  filed  October 
23  1978.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228. 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting razor  blades,  safety  razors, 
razor  and  blade  combination  sets,  hair 
dryers,  shaving  cream,  toilet  prepara- 
tions, hair  curlers,  permanent  hair 
wave  kits,  cigarette  lighters,  statio- 
nery, pens  and  automatic  pencils,  ink 
markers,  rubber  erasers,  pencil  leads, 
memorandum  desk  pads,  games  paper, 
and  hand  held  electnc  tools,  from  the 
facilities  of  The  Gillette  Company. 
Andover.  MA.  to  Dallas  and  Arlington, 
TX.  (Hearing  site:  Dallas.  TX.  or  Chi- 
cago. IL.) 

MC  114273  (Sub-477F).  filed  October 
19    1978.  Applicant:  CRST.  INC..  P.O. 
B<)x  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative:  Kenneth   L.   Core   (same 
address  as  applicant).  To  operate  as  a 
common    earner,    by    motor    vehicle, 
over    irregular    routes,     transporting 
meats,   meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Kahn's    &    Company,    at    Cinciimati. 
OH.  to  points  in  VA.   CONDITION: 
The  certificate  to  be  issued  shall  be 
limited  to  3   years  from  its  date  of 
issue,   unless,   prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate.  (Hearing   site:   Chicago.   IL.   or 
Washington.  DC.) 

MC  114273  (Sub-479F),  filed  October 
19.  1978.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kennth  L.  Core  (same  ad- 
dress as  applicant).  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting 
rubber  products  and  rubber  materials. 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Conshohocken,  Frazer. 
Montgomeryville.      Norristown.      and 
Royersford.  PA,  to  points  in  CO.  lA. 
IL.  IN.  KS,  KY.  MI.  MN.  MO.  NE,  TX. 
AR.  AND  OK.  CONDITION:  The  cer- 
tificate to  be  issued  shall  be  limited  to 
3  years  from  its  date  of  issue,  unless, 
prior  to   its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent    extension     of     the     certificate. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

MC  114273  (Sub-480F).  filed  October 
19.  1978.  Applicant:  CRST.  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 


resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
glass  containers  and  accessories  for 
glass  containers,  from  Bridgeton,  NJ, 
to  Chicago.  IL,  and  Michigan  City,  IN. 
CONDITION:  The  certificate  to  be 
issued  shall  be  limited  to  3  years  from 
its  date  of  issue,  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

MC  114569  (Sub-246P),  filed  Septem- 
ber 29,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Omimins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  PA.  to  points  in  CA.  (Hearing  site: 
Harrisburg.  PA,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  115331  (Sub-466F).  fUed  Septem- 
ber 29.  1978.  Applicant:  TRUCK 
TRANSPORT  INC.,  a  Delaware  corpo- 
ration, 29  Clayton  Hills  Lane.  St. 
Louis.  MO  63131.  Representative:  J.  R. 
Ferris.  230  St.  Clair  Avenue.  East  St. 
Louis.  IL  62201.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, between  the  facilities  of  E.  I. 
duPont  DeNemours  &  Co..  Inc..  at  Ft. 
Madison.  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  HI.  and  lA).  (Hearing  site: 
Chicago.  IL,  or  Washington.  DC.) 

MC  115331  (Sub-4«7F),  filed  Septem- 
ber 28.  1978.  Applicant:  TRUCK 
TRANSPORT  INC..  a  Delaware  corpo- 
ration. 29  Claytin  Hills  Lane,  St.  Louis. 
MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis,  IL  62201.  To  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting 
roofing  granules,  from  the  facilities  of 
GAP  Corporation,  at  or  near  Annap- 
olis MO,  to  points  in  AL.  AR,  CO.  FL. 
GA.  IL.  IN.  KS,  KY,  LA,  MS,  MO,  OH, 
TN.  and  TX.  (Hearing  site:  St.  Louis. 
MO.) 

MC  115651  (Sub-49P),  filed  Septem- 
ber 25,  1978.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun- 
ningham Road,  Rockford,  IL  61102. 
Representative:  Robert  D.  Higgins 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing liquid  fertilizer,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Texas  Sul- 
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phur  Products  Co.,  at  or  near  Ottawa, 
IL,  to  points  in  IL,  IN,  LA,  KY,  MI. 
MO,  MN,  NE,  ND,  OH,  PA,  SD,  and 
WI.  (Hearing  site:  Chicago,  IL,  or  Mil- 
waukee, WI.) 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  Sec- 
tion 11343  (formerly  Section  5(2))  of  the  In- 
terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  115841  (Sub-649F),  fUed  Septem- 
ber 27,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC.,  an  Alabama  corporation, 
9041  Executive  Park  Drive.  Suite  110. 
Building  100.  Knoxville  TN  37919. 
Representative:  Richard  Hollow.  P.O. 
Box  550.  Burwell  Building.  Knoxville, 
TN  37902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  foodstuffs, 
from  the  facilities  of  Pet,  Inc..  at  or 
near  Chickasha.  OK,  to  points  in  TX. 
(Hearing  site:  Washington,  DC.) 

MC  115931  (Sub-69F),  filed  October 
1.  1978.  Applicant:  BEE  LINE  TRANS- 
PORTATION. INC..  P.O.  Box  3987. 
Missoula.  MT  59801.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58108.  To  operate  as  a 
commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  and  lumSer  products,  from 
Hulett.  WY.  to  points  in  IL.  IN.  lA. 
KS.  KY.  MI.  MN.  MO.  NE.  ND.  OH. 
PA.  SD,  WV.  and  WI.  (Hearing  site: 
Billings.  MT.) 

MC  119522  (Sub-39F).  filed  Septem- 
ber 18.  1978.  Applicant:  McLAIN 
TRUCKING.  INC..  2425  Walton 
Street,  P.O.  Box  2159.  Anderson.  IN 
46011.  Representative:  John  B.  Leath- 
erman,  Jr.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  non/erous  metals,  and 
nonferrous  alloys,  between  E^ast  Chica- 
go. IN,  and  those  points  in  IL  on  and 
south  of  U.S.  Hwy  36.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  119726  (Sub-144F).  filed  Septem- 
ber 29.  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  West 
Edge  wood  Avenue.  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey.  130  East  Washington  St..  Suite 
1000.  Indianapolis.  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  building  board,  wall  board,  and 
insulating  board,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  (a)  from  the 
facilities  of  Armstrong  Cork  Company, 
at  or  near  Beaver  Falls.  PA.  to  Pensa- 
cola.  FL,  and  points  in  AL.  AR,  LA. 


MS,  and  TN.  and  (b)  from  the  facili- 
ties of  Armstrong  Cork  Company,  at 
or  near  Marietta.  PA.  to  Macon.  GA. 
Pensacola.  FL.  and  points  in  AL.  MS, 
and  TN.  (Hearing  site:  Indianapolis. 
IN,  or  Chicago.  IL). 

MC  119741  (Sub- 11  IF),  filed  October 
3,  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO..  LNC.  an  Illinois 
corporation.  1515  Third  Avenue. 
Northwest.  P.O.  Box  1235,  Fort  Dodge. 
I A  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  York.  NE.  to  points  in  IL.  IN.  lA, 
KS.  MI.  MN.  MO,  ND.  OH.  SD.  and 
WI.  (Hearing  site:  Omaha.  NE.) 

MC  123255  (Sub-180F).  filed  October 
30.  1978.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Road. 
Newark.  OH  43055.  Representative:  C. 
F.  Schnee.  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  glass  containers 
and  closures  for  glass  containers,  from 
the  facilities  of  Ball  Corporation,  at  or 
near  Mundelein,  IL.  to  points  in  NJ 
and  NY.  (Hearing  site:  Columbus, 
OH.) 

MC  123407  (Sub-499F).  filed  October 
2.  1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso.  IN  46383.  Rep- 
resentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
comi7ion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
bentonite  clay,  processed  clay,  foundry 
molding  sand  treating  compound, 
ground  iron  ore,  and  wood  flour, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Ameri- 
can Colloid  Co.,  at  Sandy  Ridge,  AL.  to 
points  in  CT.  DE,  IL.  IN,  lA.  ME.  MD. 
MA.  MI.  MN.  NH.  NJ.  NY.  OH.  PA. 
RI.  VT.  WI.  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Chica- 
go. IL.) 

MC  123407  (Sub-500F).  filed  October 
2,  1978.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square. 
U.S.  Highway  6.  Valparaiso,  IN  46383. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
honeycomb  paper  products,  from  the 
facilities  of  Hexagon  Honeycomb  Cor- 
poration in  St.  Claire  County.  IL,  to 
points  in  CA,  and  those  in  the  United 


States  in  and  east  of  MN.  lA,  KS,  OK. 
and  TX.  (Hearing  site:  St.  Louis,  MO.) 

MC  123476  (Sub-37F),  filed  Septem- 
ber 18,  1978.  Applicant:  CURTIS 
TRANSPORT,  INC.,  23  Grandview  In- 
dustrial Court.  P.O.  Box  388.  Arnold. 
MO  63010.  Representative:  David  G. 
Dimit  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting plastic  articles  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  U.  C.  Industries, 
at  Tallmadge.  OH,  to  those  points  in 
the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  St.  Louis.  MO.  or  Chicago.  IL.) 

■  MC  124062  (Sub-15F).  filed  October 
6,  1978.  Applicant:  FRICK  TRANS- 
PORT, INC.,  Wawaka,  IN.  Repre- 
sentative: Donald  W.  Smith  P.O.  Box 
40659.  Indianapolis,  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Watseka,  IL.  to  points 
in  IN.  (Hearing  Site:  Chicago.  IL.) 

MC  124212  (Sub-102F).  filed  October 
5.  1978.  Applicant:  MITCHELL 
TRANSPORT.  INC..  6500  Pearl  Road. 
P.O.  Box  30248.  Cleveland.  OH  44130. 
Representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building,  Cleveland. 
OH  44114.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  cement,  from 
the  facilities  of  The  Flintkote  Compa- 
ny. Kosmos  Cement  Division,  at  or 
near  Kosmosdale,  KY,  to  points  in  IL, 
IN,  OH,  TN,  and  WV.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124774  (Sub-106F),  filed  Septem- 
ber 29,1978.  Applicant:  MIDW^EST 
REFRIGERATED  EXPRESS,  INC., 
4440  Buckingham  Avenue,  Omaha,  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106.  7101  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
From  the  facilities  of  Palamera  Beef 
Corp..  at  Omaha.  NE.  to  points  in  AL. 
CT,  DE,  FL,  GA,  IL.  IN,  LA.  ME,  MD, 
MA,  MI,  MS.  NH,  NJ.  NY,  NC.  OH. 
OK.  PA.  RI.  SC,  TN,  TX,  VT.  VA.  WV. 
and  DC.  (Hearing  site:  Omaha.  NE.) 

MC  124896  (Sub-69F).  filed  Septem- 
ber 18.  1978.  Applicant:  WILLIAM- 
SON TRUCK  LINES,  INC.,  P.O.  Box 
3485,  Wilson,  NC  27893.  Representa- 
tive: Jack  H.  Blanshan.  Suite  200.  205 
West  Touhy  Avenue.  Park  Ridge.  IL 
60068.  To  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs,  from 
the  facilities  of  Chelsea  Milling  Com- 
pany, at  Chelsea,  MI,  to  points  in  AL. 
CT  DE,  FL,  GA.  MA,  MD.  ME,  MS, 
NC',  NH,  NJ.  NY,  PA,  RI.  SC.  TN,  VA. 
and  VT,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Chi- 
cago. IL,  or  Detroit,  MI.) 

MC  125254  (Sub-48F),  filed  Septem- 
ber 8,  1978.  Applicant:  MORGAN 
TRUCKING  CO..  a  corporation,  P.O. 
Box  714,  Muscatine,  lA  52761.  Repre- 
sentative: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Plastic  containers,  from  Van- 
dalia,  IL,  to  Minneapolis,  MN.  (Hear- 
ing site:  Kansas  City,  MO.) 

MC  127096  (Sub-IOF),  filed  Septem- 
ber 27,  1978.  Applicant:  HENNES 
TRUCKING  CO.,  a  corporation,  338 
South  17th  Street,  Milwaukee,  WI 
53233.  Representative:  Paul  F.  Beery, 
275  East  State  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cement,  in  bulk, 
from  the  facilities  of  Lone  Star  Indus- 
tries, at  or  near  Roanoke,  VA,  to 
points  in  OH  and  WV.  (Hearing  site: 
Columbus,  OH.) 

MC  127705  (Sub-65F).  filed  October 
23.  1978.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Box  68.  Gas 
City,  IN  46933.  Representative:  Donald 
W.  Smith,  P.O.  Box  40659,  Indianapo- 
lis. IN  46240.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  glass  con- 
tainers and  accessories  for  glass  con- 
tainers, and  (2)  cartons,  when  moving 
in  mixed  loads  with  glass  containers, 
from  the  facilities  of  Thatcher  Glass 
Manufacturing  Company,  a  division  of 
Dart  Industries,  at  Lawrenceburg.  IN. 
to  points  in  MI,  KY.  PA,  and  MD. 
(Hearing  site:  Washington,  DC.) 

MC  129387  (Sub-78F),  filed  Septem- 
ber 11.  1978.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271,  Huron.  SD  57350.  Representa- 
tive: Scott  E.  Daniel,  P.O.  Box  82028. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
welders,  and  (2)  parts,  accessories,  and 
supplies  for  welders,  from  the  facili- 
ties of  Hobart  Brothers  Company,  at 
or  near  Troy,  OH,  to  points  in  AZ,  CA, 
CO,  ID,  lA.  KS,  MN,  MO,  MT,  NE, 
NV.  NM,  ND.  OR.  SD,  UT.  WA,  and 
WY.  (Hearing  site:  Cincinnati,  OH,  or 
Chicago,  IL.) 

MC  133095  (Sub-206F),  filed  October 
13  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS,  INC..  P.O.  Box 
434.  Euless,  TX  76039.  Representative: 
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Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower,  Dallas.  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting meats,  meat  products,  and 
meat  byproducts,  from  the  facilities  of 
Armour  Foods  Company,  at  or  near 
Hereford,  TX.  to  points  in  KY,  TN. 
OH  PA.  NY.  NJ.  MD,  VA,  WV,  NC. 
MA.  CT.  ME.  NH,  VT,  RI,  and  DE. 
(Hearing  site:  Dallas,  TX) 

MC  133095  (Sub-208F),  filed  October 
26  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box 
434  Euless,  TX  76039.  Representative: 
Kim  G.  Meyer,  P.O.  Box  872,  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  malt  bever- 
ages, from  New  Orleans.  LA,  and  Fort 
Worth,  San  Antonio.  Galveston,  and 
Houston,  TX,  to  points  in  MS.  AL.  and 
LA.  (Hearing  site:  Dallas  or  Houston. 
TX) 

MC  133095  (Sub-209F),  filed  October 
26  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC..  P.O.  Box 
434,  Euless,  TX  76039.  Representative: 
Kim  G.  Meyer.  P.O.  Box  872,  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  malt  bever- 
ages, in  containers,  from  Trenton,  NJ, 
Norfolk.  VA,  Belleville,  IL.  St.  Louis, 
MO,  Ft.  Wayne  and  Evansville,  IN,  to 
points  in  MS,  AL,  and  LA.  (Hearing 
site:  New  Orleans.  LA.  or  Birmingham, 
AL) 

MC  13.3095  (Sub-211F).  filed  October 
27.  1978.  Applicant:  TEXAS-CONTI- 
NENTAL EXPRESS.  INC..  P.O.  Box 
434.  Euless,  TX  76039.Representative: 
Hugh  T.  Matthews,  2340  Fidelity 
Union  Tower.  Dallas.  TX  75201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting alcoholic  beverages  (except  in 
bulk),  between  Lawrenceburg.  IN,  and 
Louisville.  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  NC  and  SC. 
(Hearing  site:  Dallas.  TX) 

MC  133566  (Sub-123F),  filed  Septem- 
ber 29,  1978.  Applicant:  GANGLOFF 
&  DOWNHAM  TRUCKING  CO., 
INC.,  P.O.  Box  479,  Logansport,  IN 
46947.  Representative:  Thomas  J. 
Beener,  One  World  Trade  Center, 
Suite  4959,  New  York,  NY  10048.  To 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting sugar,  in  packages,  from 
points  in  Kings  County.  NY.  to  points 
in  IL.  IN.  MI,  and  OH.  (Hearing  site: 
New  York,  NY) 

MC  133811  (Sub-4F),  filed  Septem- 
ber 29,  1978.  Applicant:  H.  E.  McCON- 
NELL  and  H.  E.  McCONNELL,  JR., 
d.b.a.  H.  E.  McCONNELL  &  SON 
TRUCKING  CO.,  5117"i2  East  Broad- 
way, North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  927 


Pyramid  Life  Bldg..  Little  Rock.  AR 
72201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  fertilizer  and  fer- 
tilizer ingredients,  from  the  facilities 
of  Olin  Corporation,  at  North  Little 
Rock,  AR.  to  points  in  LA.  (Hearing 
site:  Little  Rock.  AR) 

MC  134286  (Sub-81F).  filed  Septem- 
ber 15.  1978.  Applicant:  ILLINI  EX- 
PRESS. INC..  a  Nebraska  corporation. 
P.O.  Box  1564..  Sioux  City.  lA 
5U02.Representative:  Charles  M.  Wil- 
liams. 350  Capitol  Life  Center,  1600 
Sherman  Street.,  Denver,  CO  80203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  prepared  flour  mixes  and 
frosting  mixes  (except  commodities  in 
bulk),  from  the  facilities  of  Chelsea 
Milling  Co.,  at  Chelsea,  MI,  to  New- 
Orleans  LA,  and  points  in  AZ,  CA.  CO. 
OR.  TX,  UT,  and  WA. 

NOTE:  The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  section 
11343  (formerly  section  5(2))  of  the  Inter- 
state Commerce  Act.  or  submit  an  affidavit 
indicaliug  why  such  approval  is  unneces- 
sary. (Hearing  site:  Detroit.  MI.  or  Sioux 
City.  lA) 

MC  134286  (Sub-83P).  filed  Septem- 
ber 27,  1978.  Applicant:  ILLINI  EX- 
PRESS. INC.,  a  Nebraska  corporation, 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Representative:  Charles  J.  Kimball. 
350  Capitol  Ufe  Center.  1600  Sherman 
Street.  Denver,  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Napoleon, 
OH  to  Paris,  TX.  Chicago.  IL.  and 
points  in  KY.  NY.  PA.  and  WV.  (Hear- 
ing site:  Sioux  City.  lA.  or  Denver. 
CO) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  between 
applicant  and  another  regulated  carrier 
must  either  file  an  application  under  section 
11343  (formerly  secUon  5(2))  of  the  Inter- 
state Commerce  Act.  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  134467  (Sub-33F),  filed  October 
2,  1978.  Applicant:  POLAR  EXPRESS, 
INC..  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M.  Wil- 
liams, 350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting oil  filters,  vehicle  body  sealers, 
and  sound  deadener  compounds, 
(except  commodities  in  biilk),  and  pe- 
troleum products,  in  containers,  from 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation,  at  or  near  (1) 
Congo  and  St.  Marys,  WV.  to  points  in 
MO,  and  (2)  Buffalo,  NY,  and  Emlen- 
ton.     Farmers     Valley,     and     North 
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Warren.  PA.  to  points  In  AR.  MO,  OK, 
and  TX.  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins.  (Hearing 
site:  Pittsburgh,  PA,  or  Little  Rock. 
AR) 

I  MC  134501  (Sub-32P).  filed  Septem- 
ber 26,  1978.  Applicant:  INCORPO- 
RATED CARRIERS.  LTD..  P.O.  Box 
3128.  Irving.  TX  75061.  Representa- 
tive: T.  M.  Brown.  P.O.  Box  1540. 
Edmond,  OK  73034.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
new  furniture  and  store  fixtures,  from 
points  in  Utah,  to  points  in  the  United 
States  (except  AK.  HI,  and  UT). 
(Hearing  site:  Salt  Lake  City,  UT,  or 
Dallas,  TX) 

MC  134755  (Sub-158P).  filed  October 
27,  1978,  Applicant:  CHARTER  EX- 
PRESS, INC.,  P.O.  Box  3772.  Spring- 
field, MO  65804.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  dairy  products,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Green  Bay.  WI.  and  points  in 
MN,  to  points  in  MO  on  and  south  of 
Interstate  Hwy  70  (except  St.  Louis). 
(Hearing  site:  Kansas  City,  MO.  or 
Milwaukee,  WI) 

Note.— Dual  operations  are  involved. 

MC  134806  (Sub-51P).  filed  Septem- 
ber 18,  1978.  Applicant:  B-D-R 
TRANSPORT,  INC.,  a  Delaware  cor- 
poration, P.O.  Box  1277.  Brattleboro. 
VT  05301.  Representative:  Francis  J. 
Ortman.  7101  Wisconsin  Avenue.  Suite 
605.  Washington,  DC  20014.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing stuffed  toys  and  stuffed  animals, 
from  Keene,  NH,  to  Chicago,  IL,  Salt 
Lake  City,  UT,  Denver,  CO,  Reno,  NV, 
and  points  in  CA,  under  contract  with 
Douglas  Company,  Inc.,  of  Keene.  NH. 
(Hearing  site:  Boston,  MA,  or  Wash- 
ington, DC) 

MC  135895  (Sub-26F),  filed  July  31, 
1978.  Applicant:  B  &  R  DRAYAGE, 
INC..  P.O.  Box  8534  Battlefield  Sta- 
tion. Jackson.  MS  39204.  Representa- 
tive: Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages,  (1)  from  Fort  Worth, 
TX,  to  Eutaw,  AL,  Baton  Rouge,  Bos- 
sier City,  Harahan.  and  Monroe,  LA, 
and  Clarksdale,  Cleveland,  Greenville, 
Greenwood,  Hernando,  Kosciusko,  and 
Natchez,  MS,  (2)  from  Memphis.  TN, 


to  Port  Smith  and  Newport.  AR,  Chal- 
mette,  Franklin,  Harahan,  Monroe, 
and  Thibodaux.  LA,  and  Cleveland. 
Greenville.  Hattiesburg,  and  Laurel, 
MS,  (3)  from  San  Antonio.  TX,  to 
Newport  and  Fort  Smith,  AR,  (4)  from 
Perry,  GA.  to  Greenville  and  Koscius- 
ko, MS,  (5)  from  Longwiew.  TX,  to 
Chalmette  and  Franklin,  LA,  (6)  from 
New  Orleans,  LA,  and  Galveston,  TX. 
to  Newport,  AR.  and  (7)  from  Albany, 
GA,  to  Baton  Rouge,  LA.  (Hearing 
site:  New  Orleans.  LA,  or  Houston, 
TX) 

MC  136315  (Sub-43F),  filed  October 
30,  1978.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC..  Route  9.  Box  22-A. 
Philadelphia,  MS  39350.  Representa- 
tive: Fred  W.  Johnson.  Jr.,  1500  Depos- 
it Guaranty  Plaza.  P.O.  Box  22628. 
Jackson,  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Wheeling-Pittsburgh  Steel  Cor- 
poration, at  (a)  Canfield,  Martins 
Ferry,  Mingo  Junction,  Steubenville, 
and  Yorkville,  OH,  (b)  Beechbottom, 
Benwood,  Follansbee,  and  Wheeling, 
WV,  and  (c)  AUenport  and  Monessen, 
PA,  to  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  MS,  NC,  OK,  SC,  TN.  VA,  and  TX. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  136447  (Sub-5F),  filed  October  2, 
1978.  Applicant:  STECO,  INC.,  P.O. 
Box  27,  Folkston,  GA  31537.  Repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Bldg.,  Jacksonville,  FL  32202.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  wearing  apparel,  from 
Lake  Butler,  PL,  and  Folkston. 
Wrightsville.  Dublin,  and  Darien.  GA. 
to  points  in  AL,  KY.  IL,  IN,  MS.  MO. 
PA.  TN.  and  VA;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel,  in  the  reverse  direc- 
tion, in  (1)  and  (2)  above  under  con- 
tract with  Stephenson  Enterprises, 
Inc.,  of  Folkston,  GA.  (Hearing  site: 
Jacksonville,  FL,  or  Atlanta,  GA.) 

MC  136605  (Sub-79F),  filed  October 
27,  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  Missoula. 
MT  59807.  Representative:  Allen  P. 
Pelton  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
pjorting  steel  pipe  and  seamless  oil  well 
casing,  from  the  facilities  of  Penton, 
Inc.,  at  or  near  Seattle,  WA,  to  points 
in  MT,  ID,  WY,  ND,  SD,  UT,  and  CO. 
(Hearing  site:  Seattle,  WA.) 

MC  138635  (Sub-65F),  filed  October 
11,  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa- 
tive: Eric  Meierhoefer,  Suite  423,  1511 
K  Street  NW.,  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk),  from  the  facilities  of  Green 
Giant  Company,  at  or  near  (1)  Wat- 
sonville,  CA,  to  points  in  AZ,  UT.  WY, 
NV.  ID.  MT.  OR.  and  WA.  and  (2) 
Tucker.  GA.  to  points  in  AR.  LA.  TN. 
MS.  AL,  NC,  SC,  and  FL.  (Hearing 
site:  Mirmeapolis,  MN.) 
Note.— Dual  operations  are  involved. 

MC  138732  (Sub-18F),  filed  October 
2,  1978.  Applicant:  OSTERKAMP 
TRUCKING,  INC.,  764  North  Cypress 
Street,  Orange,  CA  92667.  Representa- 
tive: Michael  R.  Eggleton,  67  Lark- 
stone  Court,  Danville,  CA  94526.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans 
porting  lumber,  lumber  mill  products, 
particleboard,  and  wood  products, 
from  the  facilities  of  Potlatch  Corpo 
ration,  at  or  near  Coeur  d'Alene,  St 
Maries,  Potlatch,  Lewiston,  Kamiah 
Spalding,  Jaype,  Santa,  and  Post  Palls, 
ID,  to  points  in  AZ,  CA.  NV,  NM,  and 
UT.  (Hearing  site:  Spokane.  WA,  or 
San  Francisco.  CA.) 

Note.— Dual  operations  arc  involved  in 
this  proceeding. 

MC  138875  (Sub-IHF).  filed  October 
30.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation.  11900 
Franklin  Road.  Boise.  ID  83705.  Rep- 
resentative: P.  L.  Sigloh  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  recyclable 
scrap  materials  (except  commodities 
in  bulk),  from  points  in  MT.  to  points 
in  CA.  ID.  NV.  OR.  UT.  and  WA. 
(Hearing  site:  Boise.  ID,  or  Portland, 
OR.) 

MC  138882  (Sub-162P),  filed  October 
2,  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer 
707.  Troy.  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  pipe,  fittings, 
valves,  and  hydrants,  from  the  facili- 
ties of  Clow  Corporation,  at  or  near 
Coshocton.  OH.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Chicago.  IL.  or  Birmingham.  AL.) 

MC  138882  (Sub-163F).  filed  October 
2.  1978.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer 
707,  Troy,  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  fiberboard  con- 
tainers and  pulpboard  containers,  be- 
tween the  facilities  of  Sonoco  Prod- 
ucts Company,  at  Hartsville,  SC.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Birming- 
ham, AL,  or  Charleston,  SC.) 
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MC  139023  (Sub-7P).  filed  October 
19.  1978.  Applicant:  2-G  TRANSPOR- 
TATION. INC..  10  East  Minnesota 
Street.  Savage.  MN  55378.  Representa- 
tive: Wayne  W.  Wilson.  150  East 
Oilman  Street.  Madison,  WI  53703.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting malt  beverages,  and  malt  ftet?- 
erage  dispensing  equipment,  (a)  from 
Evansville  and  Port  Wayne.  IN.  New- 
port. KY.  Lacrosse  and  Milwaukee. 
WI,  and  St.  Paul,  MN.  to  Champaign, 
Redmon.  and  Alton,  IL,  and  (b)  from 
Cincinnati.  OH.  Louisville,  KY,  Port 
Wayne,  IN,  and  St.  Paul.  MN,  to  Dan- 
ville and  Mattoon,  IL;  CONDITION: 
The  person  or  persons  who  it  appears 
may  be  engaged  in  conamon  control 
must  either  file  an  application  under 
Section  11343  (formerly  section  5(2)) 
of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why 
such  approval  is  unndcessary.  (Hear- 
ing site;  Champaign,  IL.  or  St.  Paul. 
MN.) 

MC  139353  (Sub-6P),  filed  October 
18.  1978.  Applicant:  DAVIE  TRUCK- 
ERS. INC.,  Route  1.  Advance,  NC 
27006.  Representative:  W.  P.  San- 
dridge.  Jr.,  2400  Wachovia  Building. 
P.O.  Drawer  84,  Winston-Salem,  NC 
27102.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  brewers  wet 
grains,  pressed  grains,  dry  grains,  and 
waste  yeast,  in  bulk,  from  the  facilities 
of  Pillsbury  Company  at  points  in 
Davie  and  Rockingham  Counties,  NC, 
to  points  in  GA,  VA,  SC,  TN,  WV.  KY, 
and  NC,  under  contract  with  Pillsbury 
Company  of  Bloomington,  NM.  (Hear- 
ing site:  Winston-Salem  or  Greens- 
boro, NC.) 

MC  140241  (Sub-30P),  filed  October 
2.  1978.  Applicant:  DALKE  TRANS- 
PORT. INC.,  Box  7.  Moundridge.  KS 
67107.  Representative:  Larry  E.  Gregg. 
641  Harrison  Street.  Topeka,  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  lumber  and 
lumber  products,  between  the  facilities 
of  Walnut  Products,  Inc.,  at  St. 
Joseph,  MO,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  MI,  OH,  KY,  TN. 
and  AL  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO.) 

MC  140665  (Sub-42F),  fUed  October 
30.  1978.  Applicant:  PRIME.  INC.. 
Route  1.  Box  115-B.  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  electric  storage  batteries, 
battery  fluid,  rectifiers,  battery  char- 
gers, and  (2)  parts  and  accessories  for 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  Richmond, 
KY,  to  points  in  AZ.  CA,  CO,  ID,  NM, 
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UT.  NV.  WY.  MT.  OR.  TX.  OK.  and 
WA.  (Hearing  site:  Washington,  DC.) 

MC  141124  (Sub-29P).  filed  Septem- 
ber 29.  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORP..  P.O.  Box 
1709.  Wilmington,  DE  19899.  Repre- 
sentative: James  W.  Muldoon,  50  West 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  Paper  and  paper  products. 
from  Jay  and  Livermore  Palls.  ME.  to 
points  in  GA.  NC,  SC,  TN,  and  VA. 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  products, 
in  the  reverse  direction.  (Hearing  site: 
Columbus.  OH.  or  Washington.  DC.) 

MC  141124  (Sub-30F),  filed  October 
1.  1978.  Applicant:  EVANGELIST 
COMMERICAL  CORP..  P.O.  Box 
1709.  Wilmington,  DE  19899.  Repre- 
sentative: Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus,  OH  43215.  To 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  paper  and  paper  products, 
from  Cincinnati.  OH,  to  poinU  in  CT, 
DE.  ME,  MD,  MA.  NH.  NJ,  NY.  PA, 
RI,  VT,  VA,  and  DC,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington,  DC) 

MC  141274  (Sub-8F),  filed  Septem- 
ber 27,  1978.  Applicant:  C.  C.  AN- 
KENEY,  INC.,  P.O.  Box  1034.  Whit- 
tier.  CA  90609.  Representative:  Mi- 
chael F.  Morrone.  1150  17th  Street 
NW..  Suite  1000,  Washington,  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  distributed  by  dairies,  from  Los 
Angeles.  Fresno,  and  Modesto,  CA,  to 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Knud.sen  Corporation,  of  Los  Angeles, 
CA.  (Hearing  site:  Washington,  DC.) 

MC  141914  (Sub-46F),  filed  October 
2,  1978.  Applicant:  FRANKS  AND 
SON,  INC.,  Route  1,  Box  108A,  Big 
Cabin,  OK  74332.  Represetitative: 
Kathrena  J.  Franks  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  rubber 
products,  and  plastic  products,  and  (2) 
raw  materials  used  in  the  manufac- 
ture of  the  commodities  in  part  ( 1),  be- 
tween Irving,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Entek  Corporation  of  America,  at  or 
near  Irving,  TX.  (Hearing  site:  Dallas, 
TX.) 


MC  142335  (Sub-4P),  filed  October 
20,  1978.  Applicant:  C  &  E  TRUCK- 
ING CO.,  INC..  11910  Greenstone 
Avenue,  Sante  Pe  Springs,  CA  90670. 
Representative:  Richard  Cello,  1415 
West  Garvey  Avenue,  Suite  102.  West 
Covine.  CA  91790.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pipe  and  pipe  fittings,  fire  hydrants, 
and  valves,  and  (2)  accessories,  attach- 
ments, equpment,  and  parts  used  in 
the  installation  of  pipe  and  pipe  sys- 
tems, between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NV.  (Hearing  site:  Los  Angeles,  CA) 

MC  142461  (Sub-3F).  filed  Septem- 
ber 27.  1978.  Applicant:  H  &  W 
TRUCKING  CO..  INC.,  P.O.  Box  1545. 
Mount  Airy.  NC  27030.  Representa- 
tive: Eric  Meierhoefer,  Suite  423,  1511 
K  Street  NW.,  Washington.  DC  20005. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  new  furniture  and  new 
furniture  parts,  from  the  facilities  of 
Bassett  Mirror  Company,  in  Henry 
County,  VA,  to  points  in  AZ,  CA,  CO. 
ID,  NV.  NM.  OR.  UT,  and  WA.  under 
contract  with  Bassett  Mirror  Compa- 
ny, of  Bassett.  VA.  (Hearing  site: 
Greensboro.  NC.) 

MC  143404  (Sub-IF).  filed  Septem- 
ber 29,  1978.  Applicant:  GREENHILL 
TRUCKING.  INC..  1650  Old  Country 
Road,  Plainsview.  NY  11803.  Repre- 
sentative: Thomas  P.  X.  Foley.  State 
Hwy  34,  Colts  Neck.  NJ  07722.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes^  trans- 
porting (1)  automotive  parts,  auto- 
motive accessories,  and  automotive 
supplies,  (2)  hardware,  (3)  kitchen 
equipment  and  kitchen  appliances,  (4) 
audio  and  video  products  (except 
those  for  commerical  and  industrial 
use),  (5)  gardening  equipment,  garden- 
ing materials,  and  gardening  supplies, 
and  (6)  lumber  and  lumber  products, 
between  Plainview,  NY.  Secaucus,  NJ, 
and  Norwalk,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  MA, 
NJ.  NY,  and  PA.  under  contract  with 
Ralar  Distributor.  Inc..  of  Plainview. 
NY.  CONDITION:  Prior  or  coinciden- 
tal cancellation,  at  applicant's  written 
request  of  its  authority  in  MC  143404, 
issued  May  5.  1978.  (Hearing  site:  New 
York.  NY.  or  Newark.  NJ.) 

MC  143696  (Sub-4P).  filed  Septem- 
ber 25.  1978.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION. 
INC..  P.O.  Box  1193.  Henderson.  TX 
75652.  Representative:  Hugh  T.  Mat- 
thews. 2340  Fidelity  Union  Tower. 
Dallas.  TX  75201.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  used  rails, 
junk  metal,  salvage  metal,  crankshafts, 
used  railroad  equipment,  and  power 
equipment,  (except  commodities  in 
bulk),  between  points  in  the  United 
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States  (except  AK  and  HI),  under  con- 
tract with  Chrome  Crankshaft  Co..  of 
Chicago,  IL.  (Hearing  site:  DaUas,  TX) 

MC  143696  (Sub-5F),  filed  Septem- 
ber 29,  1978.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION. 
INC..  P.O.  Box  1193.  Henderson.  TX 
75652.  RepresenUtive:  Hugh  T.  Mat- 
thews. 2340  Fidelity  Union  Tower, 
Dallas,  TS  75201.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  used  re- 
frigeration equipment  used  ice  making 
equipment,  and  power  equipment,  be- 
tween Center,  TX.  on  the  orte  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  C  &  R  Manufacturing  Co., 
Inc.,  of  Center.  TX.  (Hearing  site: 
Dallas.  TX) 

MC  143696  (Sub-3F).  filed  Septem- 
ber 25.  1978.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION. 
INC..  P.O.  Box  1193.  Henderson.  TX 
75652.  Representative:  Hugh  T.  Mat- 
thews. 2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  scrap 
metal,  salvage  metal,  and  power  equip- 
ment, between  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract  with  Rich's  Ma- 
chinery Co.,  Inc..  of  Longview,  TX. 
(Hearing  site:  Dallas.  TX) 

MC  144322  (Sub-IP),  filed  October  2, 
1978.  Applicant:  HILTON  A.  WILSON, 
Rural  Route  2,  Heyworth.  IL  61734. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Building.  Springfield.  IL  62701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  (1)  cellulose  insulation, 
from  Armington,  IL,  to  points  in  AR, 
IN,  lA.  KY,  MS,  MO,  OH,  TN,  and  WI; 
and  (2)  scrap  paper,  from  points  in 
AR,  IN,  lA,  KY.  MS.  MO.  OH.  TN. 
and  WI,  to  Armington,  IL,  under  a 
continuing  contract  with  Diversified 
Insulation,  Inc.,  of  Hamel,  MN.  (Hear- 
ing site:  Chicago.  IL) 

MC  144481  (Sub-3F),  filed  Septem- 
ber 25,  1978.  AppUcant:  MINNESOTA 
AIR  EXPRESS.  INC..  1208  West 
Center  Street,  Rochester.  MN  55901. 
Representative:  James  P.  Pinley,  301 
Midwest  Federal  Building  St.  Paul, 
MN  55101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  general  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  Rochester  Municipal  Air- 
port, at  or  near  Rochester,  MN,  on  the 
one  hand,  and,  on  the  other.  La 
Crosse,  WI,  and  points  in  MN,  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 


ment by  air.  (Hearing  site:  Minneapo- 
lis, MN). 

Note.— Tlie  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  Sec- 
tion 11343  (formerly  section  5(2))  of  the  In- 
terstate Commerce  Act.  or  submit  an  affida- 
vit indicating  why  such  approval  Is  unneces- 
sary. 

MC  144621  (Sub-2P).  filed  October  3, 
1978.  Applicant:  CENTURY  MOTOR 
LINES,  INC.,  a  Delaware  corporation, 
P.O.  Box  15246,  1720  East  Garry 
Avenue,  Santa  Ana,  CA  92705.  Repre- 
sentative: David  R.  Parker,  717  -  17th 
Street,  Suite  2600,  Denver,  CO  80202. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  surgical  supplies,  medi- 
cal supplies,  and  health  care  supplies, 
(except  commodities  in  bulk),  from 
the  facilities  of  Parke  Davis  Company, 
Inc.,  at  or  near  Greenwood,  SC,  to 
points  in  AZ,  CA.  CO.  ID.  NV.  NM. 
OR.  TX,  UT,  and  WA.  (Hearing  site: 
Los  Angeles,  CA). 

Notes.— (1)  Dual  operations  are  involved 
in  this  proceeding.  (2)  The  person  or  per- 
sons who  it  appears  may  be  engaged  in 
common  control  must  either  file  an  applica- 
tion under  Section  11343  (formerly  section 
5(2))  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  144846  (Sub-4F),  filed  Septem- 
ber 29,  1978.  Applicant:  TRAN- 
STATES,  INC.,  a  Delaware  corpora- 
tion, 3216  East  Westminster.  Santa 
Ana.  CA  92703.  Representative:  David 
P.  Christianson.  707  Wllshire  Boule- 
vard. Suite  1800.  Los  Angeles.  CA 
90017.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  aluminum  rods, 
from  points  in  Flathead  County.  MT. 
to  Jefferson  City,  MO.  (Hearing  site: 
Los  Angeles,  CA.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145054  (Sub-6F),  filed  October  5, 
1978.  Applicant:  COORS  TRANSPOR- 
TATION CO.,  5101  York  Street. 
Denver.  CO  80216.  Representative: 
David  R.  Parker.  717  17th  Street. 
Suite  2600.  Denver.  CO  80202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing petroleum  and  petroleum  products, 
(except  in  bulk,  in  tank  vehicles)  from 
the  facilities  of  Texaco.  Inc..  at  Wil- 
mington. CA.  to  points  in  CO.  (Hear- 
ing site:  Denver,  CO.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145106  (Sub-5F),  filed  Septem- 
ber 28,  1978.  Applicant:  EDINA  CART- 
AGE CO.,  a  corporation,  1000  Taylor 
Avenue,  Flat  River,  MO  63601.  Repre- 
sentative:   E.    Stephen    Heisley,    805 


McLachlen  Bank  Building.  666  Elev- 
enth Street  NW..  Washington.  DC 
20001.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  empty  con- 
tainers, (2)  parte  and  accessories  for 
containers,  and  (3)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  sale  of  the  commodities  in 
(1)  and  (2)  above,  between  the  facili- 
ties of  Northwestern  Bottle  Company, 
at  or  near  St.  Louis.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  Northwestern 
Bottle  Company,  of  St.  Louis.  MO. 
(Hearing  site:  Washington.  DC.) 

MC  145434F.  filed  September  29. 
1978.  Applicant:  RAMBLIN  MESSEN- 
GER SERVICE.  INC..  P.O.  Box  37, 
Huntington.  NY  11743.  Representa- 
tive: George  Carl  Pezold.  P.O.  Box  Z. 
Huntington.  NY  11743.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
printing  and  advertising  houses,  be- 
tween points  in  CT.  NJ.  and  NY. 
(Hearing  site:  New  York.  NY.) 

MC  145457F.  filed  September  28. 
1978.  Applicant:  B  &  M  EXPRESS. 
INC..  500  South  Western.  P.O.  Box 
25852.  Oklahoma  City.  OK  73125.  Rep- 
resentative: G.  Timothy  Armstrong. 
6161  North  May  Avenue.  Oklahoma 
City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
tires,  tire  parts,  inner  tubes,  and  inner 
tube  parts,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  corp- 
modities  in  (1)  above  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Dayton  Tire  &  Rubber  Company,  at  or 
near  Oklahoma  City,  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
CO.  KS.  NE.  OK.  and  TX.  (Hearing 
site:  Oklahoma  City.  OK.) 

Note.— Dual  operations  are  involved. 

MC  145475P.  filed  October  2.  1978. 
Applicant:  FRONTIER  LEASING. 
INC.,  Route  7,  Box  173.  Joplin.  MO 
64801.  Representative:  Turner  White. 
910  Plaza  Towers.  Springfield.  MO 
65804.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum, 
aluminum  ingots  and  sows,  and  scrap 
metals,  between  Pt.  Scott,  KS,  on  the 
one  hand,  and,  on  the  other  points  in 

(a)  AR,  IL,  IN,  I  A,  MI,  MO,  NE,  OH, 
TN.  TX.  and  WI.  under  contract  with 

•  Tower   Metals   and   Ore.   Division   of 
Tang  Industries,  of  Pt.  Scott.  KS.  and 

(b)  IN  and  MO.  under  contract  with 
Wade's  Aluminum  Products.  Inc..  of 
Ft.  Scott.  KS.  (2)  iron  sand,  shot,  ferro 
alloys,  foundry  facings,  fire  brick, 
bonding  mortar,  power  house  slag,  and 
petroleum  coke,  between  points  in  AL. 
IN.  OH.  WV.  and  WI.  on  the  one  hand. 
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and,  on  the  other,  points  In  KS.  MO, 
OK.  and  TN,  under  contract  with  Mid- 
vale  Mining  &  Manufacturing  Compa- 
ny, of  Tulsa,  OK,  (3)  scrap  metals, 
from  Pittsburg  and  Independence,  KS, 
and  Miami  and  Ardmore,  OK,  to  Ft. 
Scott,  lola,  and  Neodesha,  KS,  Duncan 
and  Tulsa,  OK,  and  Gainesville,  TX, 
under  contract  with  Central  Non  Fer- 
rous, Inc.,  of  Joplin,  MO.  and  (4)  alu- 
minum billets  and  dross,  and  scrap 
metals,  between  Monett,  MO.  and 
Moultrie,  GA.  Albia.  lA.  Decatur.  IL, 
North  Liberty,  IN.  Pt.  Scott,  KS,  Kala- 
mazoo. MI,  and  Belton,  SC,  under  con- 
tract with  Wells  Aluminum,  Inc.,  of 
Monett,  MO.  (Hearing  site:  Kansas 
City  or  St.  Louis,  MO.) 

MC  145487F,  fUed  October  2,  1978. 
AppUcant:  SMITH  TRUCK  BRO- 
KERAGE, INC..  Box  974.  Willmar, 
MN  56201.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis.  MN  55403.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  pipe  fittings,  from  Blossburg.  PA. 
to  points  in  A2S,  CA.  CO.  ID,  lA,  KS, 
MN,  MT,  NE,  NV,  ND,  OR,  SD,  UT. 
WA,  WI,  and  WY,  under  contract  with 
J.  P.  Ward  Foundries,  Inc.,  of  Bloss- 
burg, PA.  (Hearing  site:  Philadelphia, 
PA,  or  New  Yorlc,  NY.) 

MC  145578  (Sub-IF)  filed  November 
3.  1978.  Applicant:  CHEVALLEY 
MOVING  &  STORAGE  OF 
LAWTON,  INC.,  P.O.  Box  627. 
Lawton.  OK  73501.  Representative: 
Billy  R.  Reid,  P.O.  Box  9093,  Fort 
Worth,  TX  76107.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
oVer  irregular  routes,  transporting 
used  household  goods,  between  points 
in  Comanche,  Kiowa,  Caddo.  McClain. 
Carter.  Grady.  Garvin.  Murray,  and 
Stephens  Counties,  OK.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, tjeyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic.  (Hearing  site:  DaUas.  TX,  or 
Oklahoma  City,  OK.) 

MC  145623  (Sub-IF)  filed  October 
19,  1978.  Applicant:  O.K.  MESSEN- 
GER SERVICE,  INC.,  9107  South 
Telegraph  Road.  Taylor.  MI  48180. 
Representative:  David  E.  Jerome, 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
structural  steel  beams,  angles,  chan- 
nels, and  pipe,  from  Plymouth,  MI.  to 
points  in  IL,  IN,  KY,  OH,  PA.  WV. 
NY.  TN,  VA,  and  WI,  under  contract 
with  Federal  Pipe  and  Steel  Corp.,  of 
Plymouth,  MI.  (Hearing  site:  Detroit 
or  Plymouth,  MI.) 


NOTICES 

MC  145655  (Sub-IF)  filed  October 
27,  1978.  Applicant:  TYSON  FOODS, 
INC..  2210  Oaklawn.  P.O.  Drawer  E. 
Springdale.  AR  72764.  Representative: 
Michael  H.  Mashbum.  Ill  Holcomb 
Street.  P.O.  Box  869.  Springdale.  AR 
72764.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  points  in 
CA,  FL,  IL.  MA.  NC.  NJ.  NY.  OH.  PA, 
SC.  TX,  and  VA,  to  Bentonville  and 
Searcy,  AR.  under  contract  with  Wal- 
Mart  Stores.  Inc..  of  Bentonville.  AR. 
(Hearing  site:  Fayetteville  or  Fort 
Smith.  AR.) 

MC  144784  (Sub-IF)  filed  September 
27.  1978.  Applicant:  ERIN  TOURS, 
INC.,  2019  Haring  St.,  Brooklyn.  NY 
11229.  Representative:  Larsh  B.  Me- 
whinney,  555  Madison  Ave.,  New  York. 
NY  10022.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  passengers, 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  New  York. 
NY,  on  the  one  hand,  and  on  the 
other,  points  in  CT.  ME.  MA.  NH.  NJ. 
NY.  and  VT.  under  contract  with  Met- 
ropolitan New  York,  Council,  Inc.. 
American  Youth  Hostels,  of  New 
York,  NY.  (Hearing  site:  New  York. 
NY.) 

MC  145553F,  fUed  October  19,  1978. 
Applicant:  WILLIAM  T.  WALLACE 
d.b.a.  WALLACE  CAMPING  TOURS, 
3437  Peck  Avenue,  Apt.  4,  San  Pedro, 
CA  90731.  Representative:  William  T. 
Wallace  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  passengers,  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  round-trip  special  and  charter 
operations,  beginning  and  ending  at 
Los  Angeles,  CA,  and  extending  to 
points  in  CA,  AZ,  ID,  NV.  UT,  and 
WY,  restricted  to  the  transportation 
of  not  more  than  fourteen  (14)  passen- 
gers in  any  one  vehicle,  not  including 
the  driver.  (Hearing  site:  Los  Angeles, 
CA.) 

Broker  Atjthority 

MC  130522F,  filed  September  14. 
1978.  Applicant:  AIR  &  SEA  TRAVEL 
AGENCY.  INC..  6229  North  Federal 
Highway.  Fort  Lauderdale.  FL  33308. 
Representative:  L.  C.  Major.  Jr..  Suite 
400.  Overlook  Bldg..  6121  Lincolnia 
Rd..  P.O.  Box  11278.  Alexandria.  VA 
22312.  To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Fort  Lauderdale,  Miami,  and 
West  Palm  Beach.  FL,  in  arranging  for 
the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage  in  the 
same    vehicle    with    passengers,     in 


round-trip  special  and  charter  oper- 
ations, beginning  and  ending  at  points 
in  Dade,  Broward,  and  Palm  Beach 
Counties,  FL,  and  extending  to  points 
in  the  United  States  (including  AK,. 
but  excluding  HI).  (Hearing  site:  Fort 
Lauderdale.  FL.) 

Note.— Applicant  is  cautioned  that  arrange- 
ments for  charter  parties  or  groups  should 
be  made  tn  conformity  with  the  require- 
ments set  forth  in  Tauck  Tours.  Inc..  Exten- 
sion. New  York.  NY.  54  MCC  291  (1952). 
CFR  Doc.  78-34666  Filed  12-13-78:  8:45  am) 
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prrmoNS,  apfiications,  rnance  matteis 

(INaUINNG  TEMfORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APFUCATIONS 

December  6.  1978. 

Petitions  for  Modification.  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g..  MI  P, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)*  and  shall  in- 
clude a  concise  statement  of  prote.s- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  106674  (Sub-90  (MIF))  (Notice 
of  Piling  of  Petition  To  Modify  Certifi- 
cate). fUed  Octol>er  12.  1978.  Petition- 
er: SCHILU  MOTOR  LINES.  INC.. 
P.O.  Box  123.  Remington,  IN  47977. 
Representative:  Allan  C.  Zuckerman, 
39  South  LaSalle  Street,  Chicago,  IL 
60603.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
106674  (Sub-90),  issued  June  28,  1973, 
authorizing  transportation  over  irreg- 
ular routes  as  pertinent,  of  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles, 
from  Lima.  OH,  to  points  in  IN  and 
MI,  restricted  to  a  service  performed 
between  March  1  and  July  15  of  each 


•  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton, D.C.  20423. 


FEDERAL  REGISTER,  VOL.  43,  NO.  241-THURSDAY,  DECEMBER  14,  1978 


year.  By  the  instant  petition,  petition- 
er seeks  to  delete  the  rtstriction.  "re- 
stricted to  a  senice  perforraed  be- 
tween March  1  and  July  15  of  each 
year." 

Republications  of  Grants  of  Operat- 
ing Rights  AirrHORiTY  Prior  to 
Certification 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti*- 
tion  for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  tlie  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  l)een  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  13900  (Sub- 18)  (Republication), 
filed  November  23.  1973,  published  in 
the  FR  issue  of  January  26.  1978.  and 
republished  this  issue.  Applicant: 
MIDWEST  HAULERS.  INC..  228  Su- 
perior Street.  Toledo.  OH  43604.  Rep- 
resentative: Harold  G.  Hemly.  Jr..  118 
North  St.  Asaph  Street.  Alexandria. 
VA  22314.  A  Decision  of  the  Commis- 
sion, decided  August  24.  1978,  and 
served  September  20.  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  general  commod- 
ities, with  the  usual  exceptions,  (1 )  be- 
tween Milwaukee.  WI.  Chicago.  IL. 
and  St.  Louis.  MO.  on  the  one  hand, 
and,  on  the  other..  Memphis,  TN.  New 
Orleans,  LA,  Dallas.  Fort  Worth,  San 
Antonio.  TX.  and  Kansas  City.  MO; 
and  (2)  between  Milwaukee,  WI,  Chi- 
cago. IL.  St.  Louis.  MO,  and  Cincin- 
nati, OH.  on  the  one  hand,  and,  on  the 
other.  Houston.  TX.  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  disclose  the  re- 
quested authority  to  serve  Cincinnati. 
OH.  and  Houston.  TX. 


NOTICES 

MC  134090  (Sub-4)  (2nd  Republica- 
tion), filed  July  5.  1977.  published  in 
the  FR  i.ssue  of  August   18,  1977.  and 
November   16.   1978,   and   republished 
this      issue.      Applicant:      ALLBEST 
TRANSFER       AND       WAREHOUSE, 
INC..   405  Division  Street.   Elizabeth, 
NJ  07201.  Representative:  George  A. 
Olsen,   P.O.   Box   357,   Gladstone.   NJ 
07934.  A  Decision  of  the  CUDmmi.ssion, 
Review  Board  Number  1.  decided  Oc- 
tober 6,  1978.  and  ser\'ed  October  16. 
1978.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of  lawn  and  garden  products,  in  boxes 
and  bags,  from  O.  M.  Scott  &  Sons 
Distribution  Center,  at  North  Bruns- 
wick, NJ,   to  the  plantsite  of  O.   M. 
Scott  &  Son-s  Company,  at  Marysville, 
OH.  and  points  in  CT,  DE,  MA,  NY, 
and  PA,  under  a  continuing  contract 
or  contracts  with  O.  M.  Scott  &  Sons 
Co..  of  Marysville,  OH,  will  be  con.sist- 
enl  with  the  public  interest  and  the 
national    transportation    policy,    that 
applicant  is  fit,  willing  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules    and    regulatioas. 
The  purpose  of  this  republication  is  to 
indicate  North  Brunswick.  NJ,  in  lieu 
of  New  Brunswick,  NJ. 

Motor  Carrier.  Broker,  Water  Car- 

EIFR    AND    FRElCiir    FORWARDER    OPER- 
ATING Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
stured  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protest.ant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
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ly.  Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  sliall  be  served 
concurrently  upon  applicants  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  do  iden- 
tified in  this  notice.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  faihire  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commi.ssion  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which*  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shcicn,  and  re- 
strictive amendments  will  not  be  en- 
tertained folloicing  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  has  bi-en  assigned  for 
oral  hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
rorunent  nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  118831  (Sub-170F).  filed  Novem- 
ber 22.  1978.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  7007. 
High  Point.  NC  27264.  Repre-sentative: 
Ben  H.  Keller,  III  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commodities  in  bulk,  in  tank  or 
hopper  type  vehicles.  (1)  Between 
points  in  GA.  NC.  SC.  and  VA;  and  (2) 
from  points  in  GA.  NC.  and  SC.  to 
points  in  AL.  FU  MD.  TN.  WV.  and 
DC.  (Hearing:  This  proceeding  will  be 
assigned  for  hearing  at  a  later  date). 

Note.— Common  control  may  be  involved. 

MC  134922  (Sub-276F).  filed  October 
12,  1978.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6.  Box  15,  North  Little 
Rock,  AR  72118.  Representative;  Bob 
McAdams  (same  address  as  Applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Chemicals,  drugs,  medicines  and  toilet 
preparations,  packing  supplies,  adver- 
tising matter,  and  display  materials 
related  thereto  (except  in  bulk),  from 
points  in  NY,  MA,  DE,  NJ.  PA,  to 
points  in  OR.  UT,  CA.  AZ.  NV,  TX, 
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and  OK.  (Hearing  site:  Washington. 
DC.  or  New  York.  NY.) 

Note.— Common  control  may  be  involved. 
This  proceeding  will  be  consolidated  with 
Applicants  Sub  260  presently  pending 
before  the  Office  of  Hearings. 

F*INANCB  APPUCATIOHS 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  Involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F-13788F.  Authority  sought  for 
control    by    C.    BARRY    SMOTHER- 
MAN  AND  R.  D.  EASLEY,  INDIVID- 
UALS.   1136    Haley    Road,    Murfrees- 
boro,  TN  37130,  of  A  &  M  EXPRESS, 
INC.,     618     United     American     Bank 
Bldg.,  Nashville.  TN  37219,  through 
common  stock.   Applicants'   attorney: 
Robert  L.  Baker,  618  United  American 
Bank  Bldg.,  NashviUe,  TN  37219.  Op- 
erating rights  sought  to  be  controlled: 
(Pending   application    in   Docket    No. 
MC- 145596)      to      transport      mining 
equipment,  motors,  conveyors,  and  re- 
lated parts  and  commodities  used  in 
the  manufacture  and  distribution  of 
mining  equipment,    motors  and   con- 
veyors, as  a  common  carrier  over  irreg- 
ular     routes      between      Rutherford 
County,  TN.  on  the  one  hand.  and.  on 
the   other,   all   points   in  the   United 
States  in  and  east  of  ID.  UT.  and  AZ. 
C.  BARRY  SMOTHERMAN  and  R.  D. 
EASLEY.  holds  no  authority  from  this 
Commission;     however.     C.     BARRY 
SMOTHERMAN  and  R.  D.  EASLEY 
have   control   of   S   &   W   FREIGHT 
LINES.  INC..  which  is  authorized  to 
operate  as  a  common  carrier  in  the 
State  of  TN.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

Note.— No.  MC-121644  (Sub-No.  3)  is  a  di- 
rectly related  matter. 
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MC-P-13795P.  Authority  sought  for 
purchase    by    Vic    Adams,    Inc..    207 
North    Turner.    Yates    Center.    KS 
66783,    a    portion    of    the    operating 
rights  of  Bray  Transports,   Inc.  and 
Bray   Lines    Incorporated,    P.O.    Box 
1191.  Cushing,  OK  74023.  Vendor's  at- 
torney: Edward  T.  Lyons.  Jr..  1660  Lin- 
coln Street,  Suite   1600.  Denver.  CO 
80264.    Vendee's    attorney:    Clyde   N. 
Cristey,  Kansas  Credit  Union  BuUd- 
ing.  Suite   110-L,  Topeka.  KS  66612. 
Operating   rights   sought   to  be   pur- 
chased from  Bray  Transports.  Inc.  are: 
Dry  fertilizer,  in  bulk,  as  a  common 
carrier  from  the  plantsite  of  Farmland 
Industries.  Inc..  at  or  near  Horn.  MT. 
to  points  in  KS.  NE  and  CO;  alfalfa 
meal  and  pellets,  dehydrated  and  sim- 
cured.  in  bulk,  from  CO  and  KS  to 
points  in  AZ.  NM.  and  TX;  cottonseed 
cakes,  in  bulk,  from  points  in  TX  to 
points  in  KS,  MT,  NE  and  WY,  and 
points  in  the  part  of  NM  on  and  north 
of  U.S.  Hwy.  66,  with  no  transporta- 
tion    for     compensation     on     return 
except   as  otherwise   authorized;   dry 
feed  and  dry  feed  ingredients,  in  bulk, 
from  Carthage.  MO.  to  points  in  AR. 
CO,  KS,  OK  and  TX,  with  no  trans- 
portation or  compensation  on  return 
except  as  otherwise  authorized  from 
McPherson  and  Wichita,  KS,  to  points 
In  AR.  CO.  OK  and  TX.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Oper- 
ating rights  sought  to  be  purchased 
from    Bray    Lines    Incorporated    are: 
Boron  compounds   and   potash,   as   a 
common  carrier  from   points  in   Lea 
and  Eddy  Counties  NM.  to  points  in 
KS.  MO.  OK  and  AR.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  dry 
feed  and  dry  feed  ingredients,  except 
in  bulk,  from  Carthage,  MO.  to  points 
in  AR,  CO,  KS,  OK  and  TX,  with  no 
transportation    for    compensation    on 
return  except  as  otherwise  authorized, 
from    Kansas    City.    McPherson    and 
Wichita,  KS.  to  points  in  AR,  CO,  OK 
and  TX,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise   authorized;    dry    feed   ingredi- 
ents, from  Dallas,  TX,  to  points  in  AR, 
CO.  KS.  MO  and  OK,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized,  from 
Memphis,  TN.  to  points  In  MO.  OK 
and  TX,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise  authorized;   boron  compounds 
and  potash,  from  points  in  Lea  and 
Eddy  Counties,  NM,  to  poinU  in  AZ. 
CO,  lA,  MN,  NE.  ND.  SD  and  WI.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
soybean  meal,  in  bags  and  bulk,  from 
Emporia,  Predonia  and  Wichita,  KS, 
to  points   in  AZ.   CO.   NM   and  TX, 
except  soybean  meal,  in  bulk,  in  tank 
or  hopper  vehicles,  from  Wichita.  KS, 
to  Dallas  and  Fort  Worth.  TX.  with  no 


transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
All  of  the  above-referenced  descrip- 
tions are  over  Irregular  routes.  The  au- 
thority sought  to  be  transferred  by 
Bray  Transports,  Inc.  are  more  fully 
described  in  Certificate  No.  MC- 
140755  and  of  Bray  Lines  Incorporated 
in  No.  MC-1 12822.  Approval  of  the 
proposed  transaction  will  not  result  in 
vendee  acquiring  duplicating  authority 
as  vendee  presently  holds  no  authority 
from  the  Commission. 

MC-F-13802F.     filed     October     25. 
1978.  Transferee:  SHELTON  TRUCK- 
ING SERVICE,  INC..  Route   1.  Box 
230,  Altha.  PL  32421.  Transferor  W. 
GRAY  BRAXTON,  d.b.a.  W.  GRAY 
BRAXTON    TRUCKING    CO.,    P.O. 
Box  186,  Cottondale.  PL  32431.  Repre- 
sentative: Sol  H.  Proctor,  1101  Black- 
stone  Building.  Jacksonville,  PL  32202. 
Authority    sought    for    purchase    by 
transferee  of  operating  rights  of  trans- 
feror as  set  forth  In  Certificate  MC 
126939  and  MC  126939  Sub  No.  1  as 
follows:  DRY  FERTILIZER,  in  bags, 
ANIMAL  and  POULTRY  FEED,  and 
SEED,  between  points  in  PL,  points  in 
that  part  AL  on  and  southwest  of  a 
line  beginning  at  Mobile,  AL,  and  ex- 
tending along   Interstate   Hwy   65   to 
Montgomery.   AL.   then   along   Inter- 
state Hwy  85  to  the  AL-GA  State  Line, 
and  points  in  that  part  of  the  AL-GA 
State  Line  and  extending  along  Inter- 
state Hwy  85  to  Atlanta,   GA,  then 
along  Interstate  Hwy  to  20  to  Augusta, 
GA.  (Restriction:  The  authority  grant- 
ed above  is  restricted  against  transpor- 
tation   of    fertilizer    from    points    in 
Santa  Rosa  County.  PL  to  points  in 
AL  and  GA,  and  from  points  in  Escam- 
bia   County,    FL    to    points    in    AL.) 
LUMBER,  from  points  in  PL,  except 
Pensacola  and  Carrabelle,  to  points  in 
that  part  of  AL  on  and  southeast  of  a 
line  beginning  at  Mobile,  AL,  and  ex- 
tending along  Interstate  Hwy  65  to 
Montgomery,   AL.   then   along   Inter- 
state Hwy  85  to  the  AL-GA  State  Line, 
and  points  in   that  part   of  GA  on, 
southeast,  and  south  of  a  line  begin- 
ning at  the  AL-GA  State  Line  and  ex- 
tending along  Interstate  Hwy  85  to  At- 
lanta, GA,  then  along  Interstate  Hwy 
20  to  Augusta.  GA,  with  no  transporta- 
tion    for    compensation    on    return 
except  as  othenn-ise  authorized.  PAL- 
LETS, SHOCKS  and  WOOD  CHIPS, 
from  Cairo,  GA,  to  points  in  FL  Trans- 
ferree  holds  authority  in  MC  124887 
and  subs   to  transport   lumber  from 
Folkston,  Higgston,  and  Meldrem,  GA, 
to  points  in  AL.  PL.  KY.  MS,  NC,  SC. 
TN.  VA.  and  WV.  Application  has  been 
filed  for  temporary  authority. 

MC-P-13810P.  Authority  sought  for 
purchase  by  North  Park  Transporta- 
tion Co.,  5150  Columbine  Street. 
Denver.  CO  80216,  of  the  operating 
rights  of  James  William  and  Donna 
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Lynn  Parkinson,  d.b.a.  Glenrock- 
Casper  Truck  Line.  Box  817,  Glenrock, 
WY  82637,  and  for  acquisition  by 
Peter  B.  Kooi,  5150  Columbine  Street, 
Denver,  CO  80216,  of  control  of  such 
rights  through  purchase.  Attorneys 
Leslie  R.  Kehl.  1660  Lincoln,  Suite 
1600.  Denver,  CO  80264,  for  transferee 
and  Harry  Leimback,  430  East  First. 
Casper,  WY  82601,  for  transferor.  Op- 
erating rights  sought  to  be  purchased: 
General  commodities  (except  petro- 
leum products  in  bulk  and  Class  A  <fe  B 
explosives):  (1)  Between  Glenrock, 
WY.  and  the  Dave  Johnson  Power 
Plant  approximately  six  miles  east  of 
Glenrock  serving  all  intermediate 
points  from  Glenrock  over  U.S.  Hwy 
20  and  87  to  junction  imnumbered 
county  highway  and  then  over  unnum- 
bered county  highway  to  the  Dave 
Johnson  Power  Plant  and  return;  (2) 
Property  between  Casper,  WY.  and 
Glenrock.  WY.  over  U.S.  Hwy  87  and 
20  including  intermediate  service  to  all 
points  along  and  over  said  route. 
Vendor  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  CO, 
NM,  and  WY.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b).  (Hearing  site:  Casper. 
WY.) 

Note.— MC  105350  (Sub-No.  28F>  is  »  di- 
rectly related  matter. 

MC-P-13812P.  (K.J.  TRANSPOR- 
TATION. INC.— control  and  merger— 
on  TIME  DELIVERY.  INC.),  pub- 
lished in  the  November  30.  1978  issue 
of  the  Federal  Register.  Application 
filed  November  17,  1978,  for  tempo- 
rary authority  under  section  210a(b). 

MC-F-13831P.  Applicant:  REPUB- 
LIC VAN  &  STORAGE  CO.,  INC., 
9219  Harford  Road,  Baltimore.  MD 
21234.  Representative:  John  C.  Brad- 
ley, Suite  1301,  1600  Wilson  Boule 
vard,  Arlington.  VA  22209.  Authority 
is  sought  for  purchase  by  Republic 
Van  and  Storage  Co..  Inc..  9219  Har- 
ferd  Road,  Baltimore,  MD.  21234.  of  a 
portion  of  the  operating  right*  of 
Western  Gillette.  Inc..  1077  Gorge 
Boulevard,  Akron,  OH  44309,  and  for 
acquisition  by  Republic  Van  Lines, 
Inc..  9219  Harford  Road.  Baltimore. 
MD  21234.  of  control  of  such  rights 
through  the  transaction.  Operating 
rights  sought  to  be  transferred:  Oper- 
ation as  a  coTumon  carrier,  by  motor 
vehicle,  transporting  household  goods 
as  defined  by  the  Commission.  (1)  Be- 
tween Mesa.  AZ,  and  El  Paso.  TX, 
serving  the  intermediate  points  of  Su- 
perior, Miami,  Globe,  Bylas,  Fort 
Thomas,  Glenbar,  Pima,  Central, 
Thatcher,  Safford.  Solmonsville,  and 
Duncan,  AZ,  and  Lordsburg,  Deming, 
and  Las  Cruces,  NM:  Prom  Mesa  over 
U.S.  Hwy  70  to  Las  Cruces,  NM.then 
over  U.S.  Hwy  80  to  El  Paso,  and 
return  over  the  same  route.  (2)  Be- 
tween Las  Cruces,  NM,  and  El  Paso, 


TX,  as  an  alternate  route  for  operat- 
ing  convenience   only    in   cormection 
with  carrier's  regular  route  authorized 
under     (I)(B)     herein     between     Las 
Cruces.  NM.  and  El  Paso.  TX.  over 
U£.  Hwy  80;  serving  no  intermediate 
points:  Prom  Las  Cruces  over  NM  Hwy 
28    to   the   NM-TX   State '  line   then 
across  the  Rio  Grande  River  and  over 
imnumbered  highway  to  Smeltertown. 
TX,  then  over  Alternate  U.S.  Hwy  80 
to  El  Paso,  and  return  over  the  same 
route.  (3)  Between  points  in  CA  and 
Tucson.  AZ.  as  follows:  Prom  Los  An- 
geles.    Los     Angeles     Harbor.     Long 
Beach.    Alhambra,    Artesia,    Beverly 
Hills,  Brea,  Burbank,  El  Segimdo,  Pul- 
lerton.    Glendale.    Hollywood,    Holly- 
dale.   Hynes.   North   Hollywood.   Nor- 
walk.  Pasadena.  Redondo  Beach,  San 
Fernando,   Santa   Fe   Springs,   Santa 
Monica,  Van  Nuys,  Venice,  and  Whit- 
tier,  and  all  points  on  paved  roads  in- 
termediate between  Los  Angeles  and 
any  of  the  above-named  points,  over 
irregular  routes  to  junction  U.S.  Hwy 
60  or  66  or  Interstate  Hwy  10,  then 
over  U.S.  Hwy  60  to  Beaumont,  CA,  or 
over  Interstate  Hwy  10  to  junction  un- 
numbered hwy,  then  over  unnumbered 
hwy  via  Guasti,  CA,  to  junction  Inter- 
state  Hwy    10,   then   over   Interstate 
Hwy    10   to   Beaumont,   or  over   U.S. 
Hwy  66  to  San  Bernardino,  CA,  then 
over  U.S.  Hwy  395  to  junction  Inter- 
state Hwy   10  or  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  or  Interstate  Hwy  10 
to  Beaumont.  CA;  or  from  San  Bernar- 
dino   over    Mill    Street    to    junction 
Mountain    View    Avenue,    then    over 
Mountain  View  Avenue  to  junction  In- 
terstate Hwy  10  then  over  Interstate 
Hwy  10  to  Beaumont.  CA.  then  over 
U.S.  Hwy  60  via  Indio,  CA.  to  Mesa. 
AZ.  then  over  AZ  Hwy  87  to  junction 
AZ  Hwy  287  near  Coolidge.  AZ,  then 
over  AZ  Hwy  287  to  Florence,  AZ,  then 
return  over  AZ  Hwy  287  to  jimction 
AZ  Hwy  87,  then  over  AZ  Hwy  87  to 
junction   AZ  Hwy   84,   then  over  AZ 
Hwy   84   to  Tucson  (also  from  Mesa 
over  AZ  Hwy  87  to  junction  AZ  Hwy 
93  (formerly  AZ  Hwy  187),  then  over 
AZ  Hwy  93  to  junction  AZ  Hwy  84, 
then  over  AZ  Hwy  84  to  Tucson),  and 
return  over  the  regular  routes  speci- 
fied to  junction  irregular  routes,  then 
over  irregular  routes  to  the  specified 
origin  points.  Service  is  authorized  to 
and  from  all  intermediate  points  on 
the        immediately        above-described 
route.  From  the  CA  points  specified 
imder  the  commodity  description  next 
above,  to  Indio  as  specified  next  above, 
then  over  CA  Hwy  86  to  El  Centro, 
CA,  then  over  U.S.  Hwy  80  via  GUa 
Bend,  AZ,  to  Phoenix,  AZ,  then  over 
U.S.  Hwy  60  to  Mesa.  AZ.  and  then  to 
Tucson  as  specified  next  above,  and 
return  over  regular  routes  specified  to 
junction  irregular  routes,  then  over  ir- 
regular routes  to  the  specified  origin 
points.  Prom  the  CA  points  specified 


under  the  commodity  description  next 
above  to  Gila  Bend  as  specified  next 
above,    then    over    AZ    Hwy    84    to 
Tucson,  and  return  over  the  regular 
routes  specified  to  junction  irregular 
routes,  then  over  irregular  routes  to 
the  specified  origin  points.  Service  Is 
not  authorized  to  or  from  intermedi- 
ate points  on  the  regular  routes  speci- 
fied in  the  two  paragraphs  next  above, 
except  as  otherwise  authorized.  (4)  Be- 
tween points  in  CA.  and  points  in  AZ, 
serving  all  intermediate  points  on  the 
specified   regular   routes,    as   follows: 
From     Los     Angeles,     Los     Angeles 
Harbor,  Long  Beach,  Alhambra.  Arte- 
sia, Beverly  Hills,  Brea,  Burbank,  El 
Segundo,  Fullerton,  Glendale.  Holly- 
wood. HoUydale.  Hunes.  North  Holly- 
wood.   Norwalk.    Pasadena.    Redondo 
Beach.     San     Fernando.     Santa     Fe 
Springs.    Santa    Monica.    Van    Nuys. 
Venice,  and  Whittier,  and  all  points  on 
paved  roads  intermediate  between  Los 
Angeles  and  any  of  the  above-named 
points,  over  irregular  routes  to  junc- 
tion U.S.  Hwy  66.  then  over  U.S.  Hwy 
66  to  CA-AZ  State  line,  and  then  over 
irregular  routes  to  points  on  U.S.  Hwy 
89  between  junction  U.S.  Hwy  66  and 
unnumbered   highway   between   junc- 
tion U.S.  Hwy  89  near  Marble  Canyon, 
AZ,  and  Lee's  Perry.  AZ,  inclusive,  and 
those  in  that  part  of  AZ  south  of  a 
line  beginning  at  the  NV-AZ,  State 
line  and  extending  along  U.S.  Hwy  66 
to  Kingman  AZ.  then  along  U.S.  Hwy 
66  to  Holbrook,  AZ,  and  then  along 
U.S.  Hwy  180  to  the  AZ-NM  State  line, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  and 
return  over  irregular  rout«s  to  jimc- 
tion regular  route,  then  over  regular 
route    to    junction    irregular    routes, 
then  over  irregular  routes  to  junction 
irregular  routes,  and  then  over  irregu- 
lar   routes    to    tlie    specified    origin 
points.  From  the  immediately  above- 
specified    CA    points    over    irregular 
.  routes  to  junction  U.S.  Hwy  60  or  In- 
terstate Hwy  10,  then  over  U.S.  Hwy 
60   to    Indio,   CA   (or   over   Interstate 
Hwy  10  to  junction  unnumbered  hwy, 
then     over     unnumbered     hwy     via 
Guasti.    CA.    to    junction    Interstate 
Hwy  10.  then  over  Interstate  Hwy  10 
to  Indio.  CA).  then  over  U.S.  Hwy  60 
to  the  CA-AZ  State  line,  and  then  over 
irregular  routes  to  the  AZ  points  speci- 
fied  immediately   above,   and   return 
over  irregular  routes  to  junction  regu- 
lar routes,  then  over  regular  routes  to 
junction    irregular   routes,    and   then 
over  irregular  routes  to  the  immedi- 
ately above-specified  CA  origin  points. 
From  the  immediately  above-specified 
CA  points  to  Indio  as  specified  imme- 
diately above,  then  over  CA  Hwy  86  to 
El  Centro.  CA.  then  over  U.S.  Hwy  80 
to  the  CA-AZ  State  line,  and  then  over 
irregular  routes  to  the  AZ  points  speci- 
fied   immediately    above,   and    return 
over  irregular  routes  to  junction  regu- 
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lar  routes,  then  over  regular  routes  to 
junction  irregular  routes,  and  the  over 
irregular  routes  to  the  specified  CA 
origin  points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all 
states  (except  MT.  ND.  SD.  AZ,  and 
AK).  Application  has  been  filed, for 
temporary  authority  under  section 
210a(b).  (Hearing  Site:  Washington. 
DC.) 

Note.— MC-1 10585  (Sub  18F)  is  a  directly 
related  matter. 

MC-F-13828F.  Authority  sought  for 
purchase    by    DAIRYLAND    TRANS- 
PORT, INC..  P.O.  Box  1116,  Wisconsin 
Rapids,   WI   54494.   of   the   operating 
rights  of  Flying  Fur  Transport,  Inc., 
P.O.  Box  271,  Marlton,  NJ  08053,  and 
for    acquisition    of    control    of    such 
rights  by  Dennis  C.  Brown.  P.O.  Box 
1116.  Wisconsin  Rapids.  WI  54494,  and 
W.  A.  Rusch,  Route  3,  Lena,  WI  54139. 
Applicant's  attorney:  Jacob  P.  Billig, 
2033  K  Street,  NW,  Washington,  DC 
20006.  Operating  rights  sought  ,to  be 
purchased:  Pets,  animals  intended  as 
pets,    and    containers,    supplies    and 
equipment  used  in  the  transportation, 
raising  and  keeping  of  pets  and  ani- 
mals  intended   as   pets   (except   com- 
modities in  bulk),  between  points  in 
DC,  IN,  IL,  lA.  KS.  MD.  MA,  MI,  MO, 
NE.  NJ,  NY,  OH.  OK,  PA.  VA.  and  WI. 
Restriction:     The    service     authorizd 
herein  is  restricted  against  the  trans- 
portation of  traffic  having  an  immedi- 
ately  prior  or  subsequent  movement 
by  air.  Transferee  is  authorized  to  op- 
erate as  a  common  carrier  in  NJ,  WI, 
PA.  GA.  OK,  lA,  MI,  IL,  MA,  MN,  SD, 
CT,  DE,  TN.  KY,  MD,  NY,  OH,  Rl, 
VA,    and   DC.   Application    has   been 
filed   for   temporary  authority   under 
Section  210a(b)  of  the  Act. 

MC-F-13829F.  Authority  sought  for 
purchase     by      ORSCHELN     BROS. 
TRUCK    LINES,    INC.,    Highway    24 
East,    P.O.    Box    658,    Moberly,    MO 
65270.  of  a  portion  of  the  operating 
rights  of  MIDLAND  TRUCK  LINES, 
INC.,  311  Marion  Street,  St.  Louis,  MO 
63104,     of     control     of     such     rights 
through  the  purchase  by  George  A. 
Vitt,  Geraldine  G.  Vitt,  E.  Gene  Ors- 
cheln.  Norma  J.  Orscheln.  Harold  W. 
Orscheln,  Lucille  Orscheln,  Elmer  A. 
Orscheln,  Margaret  Orscheln,  Francis 
J.  Orscheln  and  Ann  P.  Orscheln.  Ap- 
plicant s       representatives:       Ronald 
Pearlmann,  34th  Floor.  1  Mercantile 
Center,  St.  Louis,  MO  and  Frank  W. 
Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  Oper- 
ating rights  sought  to  be  purchased: 
The  Transferor's  general  commodity 
regular  route   authority   between  St. 
Louis,  MO,  Evansvllle.  IN,  Henderson, 
KY  and  Elkton,  KY.  serving  certain 
intermediate    points,    the    Aluminum 
Company    of    America    plant-  located 
near  Newburgh  (Warrick  County).  IN 
and  Transferor's  pending  authority  in 
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MC-21227  (Sub-No.  12)  which  seeks 
authority  between  Evansville,  IN  and 
Mt.  Vernon,  IN.  Vendee  is  authorized 
to  operate  as  a  common  carrier  within 
the  States  of  MD,  IL.  lA,  and  IN.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b)  of  the 
Act.  (Hearing  site:  St.  Louis.  MO.) 

MC-F-13841F.  Authority  sought  for 
purchase  by  PERKINS  TRUCKING 
CO..  INC.,  250  Miller  Place.  Hicksville, 
NY  11801.  of  the  operating  rights  of  B 
&  T  TRANSPORTATION  CO.,  200 
Frontage  Road,  Boston,  MA  02118. 
and  for  acquisition  by  PERKINS 
SYSTEM.  INC.  and  ROBERT  W. 
PERKINS,  also  of  250  Miller  Place, 
Hicksville,  NY  11801,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  A.  David  Millner, 
P.  O.  Box  1409,  167  Fairfield  Road. 
Fairfield.  NJ  07006.  and  Francis  P. 
Barrett.  60  Adams  Street.  P.O.  Box 
2381.  Boston.  MA  02187.  Operating 
rights  sought  to  be  transferred:  Certif- 
icate No.  MC-30202  and  Subs  2  and  3 
(portion)  authorizing  the  transporta- 
tion of  general  commodities,  with  the 
usual  exceptions,  over  regular  and  ir- 
regular routes  in  MA,  CT  and  RI. 
Transferee  is  a  certificated  carrier  au- 
thorized to  operate  in  NY,  NJ  and  CT. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

Note.— A  directly  related  207  application 
to  convert  certain  portions  of  B  &  Ts  irreg- 
ular authority  to  regular  routes  will  be  filed. 

MC-F-13834F.     Applicant:     INTER- 
NATIONAL   CARRIERS,    INC..    7701 
West    Jefferson,    Detroit,    MI    48209. 
Representative:     Martin     J.     Leavitt, 
22375  Haggerty  Road  P.O.  Box  400. 
Northville,  MI.  Applicant  seeks  to  ac- 
quire  that  portion  of  the   authority 
issued  to  Indianhead  Truck  Line,  Inc., 
1947  West  County  Road  C.  St.  Paul. 
MN.  55113,  of  control  of  such  rights 
through     the     transaction,     in     MI- 
108449,  Sub  No.  292  (Portion)  autho- 
rizing operations  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:     General     commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading. 
Between  Grand  Rapids,  MI  and  Lan- 
sing    MI.     serving     all     intermediate 
points:  Prom  Grand  Rapids.  MI.  over 
imnumbered   highway  (formerly  por- 
tion of  U.S.  Hwy  16)  to  junction  1-96 
(formerly   portion   of   U.S.   Hwy    16). 
thence  over  Interstate  Hwy  96  to  Lan- 
sing, and  return  over  the  same  route. 
RESTRIcrriON:     Service     over     the 
above-described    route    is    restricted 
against  service  between  Port  Wayne. 
Corunna  and  Angola.  IN  and  between 
Fort  Wayne,  IN  Coldwater,  Lansing 
and  Sommerset.  MI.  vendee  is  author- 


ized to  operate  as  a  common  carrier  in 
IL,  IN.  OH..  MI,  MO.  KY.  PA,  VA. 
WV,  lA,  NY,  NJ.  DE.  MD,  RI,  CT,  MA, 
DC. 

Note.— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Chica- 
go. IL,  Lansing,  MI  or  Washington,  D.C. 

MC-F-13836F.  Authority  sought  for 
purchase    by    BERNARD    PAVELKA 
TRUCKING,  INC.,  Route  1,  Box  263B. 
Hastings.  NE  68901,  of  a  portion  of  the 
operating  rights  of  S  &  W  Transfer. 
Inc..   312   East  Wisconsin.   Suite   612, 
Milwaukee,  WI  53202,  and  for  acquisi- 
tion by  Bernard  Pavelka  of  control  of 
the  rights  through  the  purchase.  Ap- 
plicants'     Attorney:       Bradford      E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Operating  rights  sought  to  be 
purchased:  Meats,  meat  products,  and 
meat  by-products,  and  such  commod- 
ities As  are  used  by  meat  packers  In 
the  conduct  of  their  business  when 
destined  to  and  for  use  by  meat  pack- 
ers, as  described  in  Sections  A  and  D 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  as  a  contract  car- 
rier,   over   Irregular   routes,   between 
Gibbon.  NE,  on  the  one  hand,  and,  on 
the  other,  Chicago,  IL  and  Milwaukee, 
WI.  RESTRICTION:  The  operations 
authorized    herein    are    limited    to    a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Gibbon  Packing  Corp.  of 
Gibbon,  NE.  as  more  fully  described  in 
Permit     No.     MC-109028     (Sub     10). 
Vendee  is  authorized  to  operate  pu- 
suant  to  Permit  No.  MC-142262  as  a 
contract  carrier  In  WI.  MN.  NE  and 
IL.  Application  has  not  been  filed  for 
temporary    authority    imder    Section 
210a(b). 

Operating  rights  Applications(s)  Di- 
rectly Related  To  Finance  Pro- 
ceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  5(2)  of  the  Interstate 
Commerce  Act.  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  Sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General; 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  Its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
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sentative  or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  wiU  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  105350  (Sub-28P).  filed  Novem- 
ber 3.  1978.  Applicant:  NORTH  PARK 
TRANSPORTATION  CO.,  a  corpora- 
tion. 5150  Columbine  Street.  Denver. 
CO  80216.  Representative:  Leslie  R. 
Kehl,  1660  Lincoln,  Suite  1600. 
Denver.  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  household  goods,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment):  Between  Casper, 
WY  and  Glenrock.  WY.  serving  all  in- 
termediate points  from  Casper  over 
U.S.  Hwy.  87  (also  portion  U.S.  Hwy. 
20)  to  Glenrock  and  return  over  the 
same  route.  (Hearing  Site:  Casper, 
WY.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity and  is  a  directly  related  matter  to  MC- 
P-13810P.  published  in  a  previous  section  of 
this  Federal  Register  issue. 

MC  110585  (Sub-18P),  filed  Novem- 
ber 17.  1978.  Applicant:  REPUBLIC 
VAN  &  STORAGE  CO.,  INC..  9219 
Harford  Road,  Baltimore,  MD  21234. 
Representative:  John  C.  Bradley, 
Suite  1301,  1600  Wilson  Boulevard,  Ar- 
lington, VA  22209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Household  goods,  (a)  Between 
points  In  AZ  on  U.S.  Hwy  89  between 
its  junction  with  U.S.  Hwy  66  and  its 
junction  with  Alternate  U.S.  Hwy  89 
near  Marble  Canyon,  points  In  AZ  on 
Alternate  U.S.  Hwy  89  between  its 
junction  with  U.S.  Hwy  89  and  Marble 
Canyon,  and  points  in  AZ  on  and 
south  of  a  line  beginning  at  the  NV-AZ 
State  line  and  extending  along  U.S. 
Hwy  93  to  Kingman,  then  along  U.S. 
Hwy  66  to  Holbrook  and  then  along 
U.S.  Hwy  180  to  the  AZ-NM  State  line; 
and  (b)  between  points  in  that  portion 
of  AZ  specified  in  paragraph  (a)  imme- 
diately preceding  on  the  one  hand, 
and,  on  the  other,  points  In  AL,  AR, 
CA,  CO,  CT,  DE.  DC.  FL,  GA,  HI.  ID. 
IL.  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA. 
MI.  MN.  MS,  MO,  NE,  NV.  NH.  NJ. 
NM.  NY.  NC.  OH.  OK.  OR.  PA.  RI. 
SC,  TN.  TX.  UT.  VT,  VA.  WA.  WV,  WI 
and  WY.  (Hearing  Site:  Washington, 
DC.) 

Note.— This  application  is  directly  related 
to  MC-F-13831F  published  in  a  previous 
section  of  this  FR  issue.  The  Instant  appli- 
cation does  not  seek  authority  to  serve  any 
point  in  AZ  not  now  authorized  to  vendor 
Western  Gillette,  nor  any  point  outside  AZ 
not  now  authorized  to  vendee  Republic  Van 
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and  Storage  Co..  Inc.,  rather,  its  purpose  Is 
to  achieve  simplification  of  the  complicated 
Western  Gillette  territorial  descriptions  and 
to  avoid  any  necessity  for  operating 
through  gateways. 

MC  121644  (Sub-3F),  filed  October 
17,  1978.  Applicant:  S  &  W  FREIGHT 
LINES,  INC..  1135  Haley  Road,  Mur- 
freesboro,  TN  37130.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Building,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  household  goods,  com- 
modities In  bulk,  and  commodities  re- 
quiring special  equipment).  (1)  be- 
tween Nashville,  TN.  and  Murfrees- 
boro.  TN,  serving  all  Intermediate 
points:  From  Nashville  over  U.S.  Hwy 
41  to  Murfreesboro,  and  return  over 
the  same  route;  (2)  between  Murfrees- 
boro. TN,  and  Memphis,  TN:  From 
Murfreesboro  over  Interstate  Hwy  24 
to  Its  junction  with  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Mem- 
phis, and  return  over  the  same  route, 
restricted  as  follows:  (A)  Service  at 
Memphis  Is  restricted  to  that  portion 
of  Memphis  and  Its  commercial  zone, 
as  defined  by  the  Commission,  lying 
wholly  within  Tennessee,  and  (B)  serv- 
ice at  Memphis.  TN.  Is  restricted 
against  the  handling  of  traffic  origi- 
nating at.  destined  to  or  interchanged 
at  Nashville.  TN.  and  Its  commercial 
zone,  as  defined  by  the  Commission. 
(Hearing  site:  Nashville,  TN,  or  Wash- 
ington, DC) 

Note.— The  purpose  of  this  application  in 
(1)  and  (2)  above  is  to  convert  Certificates  of 
Registration  to  a  Certificate  of  I*ublic  Con- 
venience and  Necessity.  This  application  is  a 
directly  related  application  to  MC-F-13788P 
and  published  in  a  previous  section  of  this 
Federal  Register  issue. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  In  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  41432  (Deviation  No.  31),  EAST 
TEXAS  MOTOR   FREIGHT  LINES, 
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INC.,  2355  Stemmons  Freeway,  P.O. 
Box  10125,  Dallas,  TX  75207,  filed  No- 
vember 20,  1978,  as  amended.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  At- 
lanta, GA,  over  Interstate  Hwy  75  to 
junction  U.S.  Hwy  23,  then  over  U.S. 
Hwy  23  to  Jacksonville,  FL,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities, over,  a  pertinent  service  route  as 
follows:  From  Atlanta,  GA,  over  U.S. 
Hwy  23  to  junction  GA  Hwy  87,  then 
over  GA  ftwy  87  to  Macon,  GA,  then 
over  U.S.  Hwy  80  to  Savannah.  GA, 
then  over  Alternate  U.S.  Hwy  17  to 
Jacksonville,  FL,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  appllcation(s)  for 
motor  common  carrier  authority  to 
operate  In  Intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  Interstate  or  foreign  commerce 
within  the  limits  of  the  Intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  Is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

New  York  Docket  No.  T-8378,  filed 
November  8,  1978.  Applicant:  FUR- 
NESS  EQUIPMENT  CORP.,  42  Cen- 
tral Avenue,  Fredonia,  NY  14063.  Rep- 
resentative: Harold  Fumess  (same  ad- 
dress as  applicant).  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities,  (A)  Between  all  points  In 
Erie  and  Wyoming  Counties,  on  the 
one  hand,  and,  on  the  other,  all  points 
In  the  Counties  of  Cattaraugus,  Erie, 
Genesee,  Livingston  and  Wyoming.  (B) 
Prom  the  City  of  Rochester,  to  the 
Hamlet  of  Honeoye  (Ontario  County), 
as  follows:  Prom  Rochester  to  Hem- 
lock via  NY  Hwy  15A;  then  via  U.S. 
Hwy  20A  to  Honeoye,  serving  the  in- 
termediate point  of  Hemlock.  Between 
the  City  of  Rochester  and  the  Hamlet 
of  LakevlUe  (Livingston  Cotmty)  as 
follows:  Prom  Rochester  via  NY  Hwy 
15A  to  Henrietta;  then  via  NY  Hwy 
253  to  ScottsvlUe;  then  via  NY  Hwy 
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251  to  Rush;  then  via  NY  Hwy  15A  to 
Honeoye  Falls;  then  via  Honeoye  Palls 
Road  to  Avon:  then  via  NY  Hwy  39  to 
Genesee;  then  via  Lakeville  Road,  NY 
Hwy  256  and  U.S.  Hwy  20A  to  Lake- 
ville; and  returning  in  the  reverse  di- 
rection, including  service  to.  from  and 
between  all  intermediate  points,  and 
the  following  off-route  points:  South 
Livonia    (Livingston    County).    South 
Lima  (Livingston  County).  Mortimer 
(Monroe  County),  Long  Point  (Living- 
ston County).  Between  Avon  and  Lima 
via  NY  Hwy  5.  ser\ing  the  intermedi- 
ate point  of  East  Avon.  Between  Lake- 
ville and  Hemlock  via  U.S.  Hwy  15  to 
Livonia;  then  via  U.S.  Hwy  20A  and 
NY  Hwy  15A  to  Hemlock;  serving  the 
intermediate   point  of   Livonia.   Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be 
addressed  to  New  York  State  Depart- 
ment of  Transportation.   1220  Wash- 
ington Avenue.  Building  No.  4.  Room 
G-21,     State     Campus     Albany.     NY 
13332,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-34667  Filed  12-13-78;  8;45  am] 


NOTICES 
[7035-01 -Ml 

(Notice  No.  721) 
ASSIGNMENT  OF  HEARINGS 

Correction 

In  FR  Doc.  78-27766  appearing  at 
page  45668  in  the  issue  for  Tuesday. 
October  3.  1978,  make  the  following 
correction:  On  page  45676,  in  the  first 
column,  in  the  first  full  paragraph,  in 
the  first  line,  "MC  13882  (Sub-87F)" 
should  read  "MC  138882  (Sub-87P)'. 

[7035-01 -M] 

(Notice  No.  1911 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-29411  appearing  at 
page  48091  in  the  issue  for  Wednes- 
day, October  18,  1978,  make  the  fol- 
lowing correction:  On  page  48097.  in 
the  third  column,  in  the  second  full 
paragraph.  "MC  145520TA"  should 
read  "MC  145206TA ". 

[7035-01 -Ml 


[  1505-01 -M] 

[Notice  No.  198) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-29822  appearing  at 
page  49401  in  the  issue  for  Monday. 
October  23.  1978.  on  page  49402.  in  the 
first  column,  the  paragraph  beginning 
"MC  2368  (Sub-82TA)'"  should  begin 
•MC  2368  (Sub-83  TA) ". 


June  15.  1978.  on  page  25907  in  the  1st 
column,  the  1st  full  paragraph,  the 
10th  line  should  read,  '[Ken-]  tucky 
Electric  Steel  Co..  at  points  in  Boyd 
County,  Kentucky,  to  points  in 


NOTICES 


[7035-01 -Ml 

[Decisions  Volume  No.  32) 
DECISION  NOTICE 

Correction 

In  FR  Doc.  78-26857  appearing  at 
page  43597  in  the  issue  for  Tuesday, 
September  26.  1978,  make  the  follow- 
ing correction:  On  page  43605,  in  the 
first  column,  in  paragraph  MC  141675 
(Sub-4F),  in  the  7th  line,  substitute 
the  word  "contract"  for  .  the  word 
"common". 


[7035— 01 -M] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

December  11,  1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  December  29.  1978. 

FSA  No.  43641.  Southwestern 
Freight  Bureau.  Agents  No.  B-795, 
rates  on  grain  and  grain  products  from 
Sioux  City.  Iowa,  and  South  Sioux 
City,  Neb.,  to  Texarkana.  Ark.,  and 
stations  in  Texas,  in  Supp.  74  to  its 
Tariff  182-K,  ICC  5278,  to  become  ef- 
fective January  3,  1979.  Grounds  for 
relief-market  competition  and  rate  re- 
lationship. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  78-34796  Filed  12-13-78:  8:45  am) 


(Notice  No.  1961 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

Correction 
In  FR  Doc.  78-29689  appearing  at 
page  49090  in  the  issue  for  Friday,  Oc- 
tober 20.  1978.  make  the  following  cor- 
rections: 

(1)  On  page  49090.  in  the  third 
column,  in  the  second  full  paragraph, 
in  the  first  line.  "MC  51146  (Sub-626)" 
should  read  "MC  51146  (Sub-626TA) '. 

(2)  Also  on  page  49090,  in  the  third 
column,  in  paragraph  MC  51146  (Sub- 
626TA).  in  the  14th  line.  "Adrian.  ME" 
should  read  Adrian.  MI". 

[1505-01 -Ml 

(Decision.s  Volume  No.  11) 

DECISION— NOTICE 

Correction 

In  FR  Doc.  78-19181  appearing  on 
page  30158  in  the  issue  of  Thursday. 
July  13.  1978.  on  page  30163  in  the  1st 
column,  the  4th  full  paragraph,  the 
13th  line,  should  read,  "MC  118159 
(Sub-266F),  filed  June  8,  1978.  •  •  •  LA, 
ME,  MD,  MA.  NH.  NJ.  NY.  OK,  PA. 


[1 505-01 -M] 

DECISIONS  VOLUME  NO.  6 

Order — Notice 

Correction 

In  FR  Doc.  78-16457  appearing  on 
page  25902  in  the  issue  of  Thursday. 


[7035-01 -Ml 


(Notice  No.  756) 
ASSIGNMENT  OF  HEARINGS 

December  11.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

'Correction 

MC  111401  (Sub-No.  528F),  Groen- 
dyke  Transport,  Inc.,  how  being  as- 
signed for  hearing  on  February  12, 
1979,  (1  week),  at  Albuquerque,  New 
Mexico  in  a  hearing  room  to  be  later 
designated. 

H.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  78-34792  Filed  12-13-78:  8:45  am) 


•  This  notice  corrects  the  place  of  hearing 
from  Phoenix.  Arizona  to  Albuquerque.  New 
Mexico. 


[7035-01 -M] 


[Notice  No.  755]       . 
ASSIGNMENT  OF  HEARINGS 

December  U,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  can- 
cellation of  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  15859  (Sub-No.  lOP),  The 
Hine  Line,  now  being  assigned  for  Pre- 
hearing Conference  on  January  8. 
1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
D.C. 

No.  MC  115331  (Sub-No.  471F), 
Truck  Transport,  Inc.,  now  assigned 
for  hearing  on  December  12,  1978,  at 
Washington,  D.C.  is  canceled. 

No.  MC  139434  (Sub-No.  5),  Mid- 
America  Express.  Inc.,  now  assigned 
for  hearing  on  January  9.  1979,  at 
Omaha,  Nebraska  is  canceled  and  reas- 
signed for  hearing  on  January  9,  1979, 
(1  day),  at  Council  Bluffs,  Iowa,  in  the 
District  Court  Room,  6th  Broadway. 

No.  MC  114569  (Sub-No.  202), 
Shaffer  Trucking,  Inc.,  now  assigned 
for  hearing  on  January  11,  1979,  at 
Omaha,  Nebraska  is  canceled  and  reas- 
signed for  hearing  on  January  11,  1979 
(2  days),  at  Council  Bluffs,  Iowa,  in 
the  District  Court  Room.  6th  and 
Broadway. 

No.  MC  144401F,  General  Oilfield 
Trucking,  Inc.,  now  being  assigned  for 
hearing  on  February  5,  1979.  (3  days), 
at  Baton  Rouge,  Louisiana,  in  a  hear- 
ing room  to  be.  later  designated. 

No.  MC  129387  (Sub-No.  46).  Payne 
Transportation,  Inc.,  now  assigned  for 
hearing  on  January  10,  1979.  at 
Omaha,  Nebraska  is  canceled  and  reas- 
signed for  hearing  on  January  10,  1979 
(1  day),  at  Council  Bluffs,  Iowa,  in  the 
District  Court  Room,  6th  and  Broad- 
way. 

No.  MC  120427  (Sub-No.  9).  Williams 
Transfer,  Inc.,  now  assigned  for  hear- 
ing on  January  15.  1979.  at  Omaha. 
Nebraska  is  canceled  and  reassigned 
for  hearing  on  January  15.  1979  (1 
week),  at  Council  Bluffs.  Iowa,  in  the 
District  Court  Room,  6th  and  Broad- 
way. 

I  H.  G.  Homme.  Jr.. 

I  Secretary. 

[FR  Doc.  78-34793  Piled  12-13-78:  8:45  am) 


[7035-01 -Ml 


FEDERAL  REGISTER,  VOL.  43.  NO.  241— THURSDAY.  DECEMBER   14,  1978 


(Notice  No.  1411 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a).  211.  312(b).  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Conunission  on  or  before  January 
15,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77837,  filed  September  7, 
1978.  Transferee:  JACK  PUCKETT 
TRUCKING.  INC.,  14700  West  Hardy, 
Houston,  TX  77060.  Transferor:  Q.B. 
Mitchell,  doing  business  as  Q.B. 
Mitchell  Trucking,  P.O.  Box  192, 
Carmi,  IL  62821.  Representative:  Fran- 
cis W.  Mclnerny.  Esquire.  Macdonald 
&  Mclnerny,  1000— 16th  Street.  N.W.. 
Washington.  D.C.  20036.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
'  set  forth  in  Certificate  No.  MC-71125 
issued  April  20.  1937.  as  follows:  Ma- 
chinery, materials,  supplies,  and  equip- 
ment incidental  to.  or  used  in.  the  con- 
struction, development,  operation,  and 
maintenance  of  facilities  for  the  dis- 
covery, development,  and  production 
of  natural  gas  and  petroleum,  between 
points  in  Oklahoma,  Texas  and  Louisi- 
ana. Transferee  presently  holds  no  au- 
thority   from    this    Commission,    and 
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conduct  intrastate  operations 

throughout  the  State  of  Texas.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

MC-PC-77862.   filed   September   28. 

1977.  Transferee:  STANLEY  R. 
BROWN,  doing  business  as  GLOU- 
CESTER DISPATCH.  5000  Wyoming. 
Room  109.  Dearborn.  MI  48126.  Trans- 
feror: Gloucester  Dispatch.  Inc..  P.O. 
Box  799.  Gloucester.  MA  01930.  Repre- 
sentative: Stanley  R.  Brown,  5000  Wy- 
oming. Room  109.  Etearbom.  MI  48126. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
Nos.  MC-139123  Sub  1  and  MC-139123 
Sub  4.  issued  May  5.  1975.  and  April 
23.  1976.  respectively,  as  follows: 
Flour,  doughnut  coating,  icing  powder, 
dessert  preparation,  wheat  flour 
(except  commodities  in  bulk),  from 
Hillsdale.  MI  to  points  in  Connecticut. 
Delaware.  Maine.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York, 
Oklahoma.  Pennsylvania.  Rhode 
Island.  Texas,  and  Vermont.  Cake 
mixes,  icing  powders,  frosting  mixes, 
and  baking  mixes,  from  the  facilities 
of  Chelsea  Milling  Co..  located  at  or 
near  Chelsea.  MI  to  points  in  Con- 
necticut. Delaware,  New  Hampshire. 
New  Jersey.  New  York,  Maine.  Massa- 
chusetts. Pennsylvania.  Rhode  Island, 
and  Vermont,  restricted  as  to  the 
second  commodity  description  to  the 
transportation  of  traffic  originating  at 

'the  above-named  facilities.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-FC-77934.    filed    November    20. 

1978.  Transferee:  HURRICANE  EX- 
PRESS, INC.,  R.  D.,  #8.  White  School 
Road.  Greensburg,  PA  15601.  Trans- 
feror: C.E.  Lizza.  Inc.,  P.O.  Box  308,  Li- 
gonier,  PA  15658.  Representative:  Wil- 
liam A.  Gray,  Esquire,  Wick.  Vuono  &. 
Lavelle,  2310  Grant  Bldg..  Pittsburgh. 
PA  15219.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Per- 
mits Nos.  MC-48213  and  MC-48213 
Sub  46.  issued  January  5.  1960.  and 
March  17.  1978.  respectively,  as  fol- 
lows: Explosives,  from  Coverts.  PA  to 
points  in  Alabama.  Connecticut.  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Massachusetts. 
Missouri,  New  York,  North  Carolina. 
Ohio.  Pennsylvania.  South  Carolina. 
Tennessee.  Virginia.  West  Virginia, 
and  Wisconsin,  and  rejected  or  re- 
turned shipments  of  explosives  on 
return:  explosives,  minimum  10.000 
pounds,  from  Coverts.  PA  to  points  in 
Arkansas,  Delaware.  Maryland.  New 
Hampshire.  New  Jersey,  Rhode  Island, 
and  Vermont,  and  rejected  or  returned 
shipments  of  explosives  on  return; 
black       powder,       minimum       10,000 
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pounds,  from  Kico,  KY  to  Coverts.  PA. 
and  rejected  or  damaged  shipments  of 
black   powder    on   return;    explosives 
(not   including   inflammable   liquids), 
and  equipment  incidental  to  the  use 
thereof,  from  Emporium,  Latrobe  and 
Coverts,  PA  to  points  in  Connecticut, 
Kentucky,   Maine,   Maryland,   Massa- 
chusetts, New  Hampshire,  New  York, 
Rhode    Island,    Tennessee,    Vermont. 
Virginia,  West  Virginia,  that  part  of 
Ohio  on  and  east  of  D.S.  Highway  23. 
and  that  part  of  New  Jersey  on  and 
north  of  U.S.  Highway  1,  and  damaged 
or  rejected  shipments  of  the  commod- 
ities specified  immediately  above,  and 
returnable  equipment,  from  the  desti- 
nation   points    specified    immediately 
above,  to  Emporium,  Latrobe,  and  Co- 
verts. PA;   ammunition,   from  Derry. 
PA  to  Aberdeen  Proving  Grounds  and 
Edgewood  Arsenal.  MD  and  Picatirmy 
Arsenal  at  Dover,  NJ;  and  from  Derry 
and    Latrobe,    PA    to    Bayonne    and 
Perth    Amboy,    NJ    and    the    United 
States    Naval    Air    Station,    at    Lake- 
hurst,  NJ,  and  damaged  or  rejected 
shipments  of  ammunition,   from  the 
destination   points   specified   immedi- 
ately above,  to  the  respective  origin 
points    specified    immediately    above; 
pentaerythrite  tetranitrate  (an  initiat- 


NOTICES 

ing    explosive),    in    containers,    from 
Kenvil,  NJ  to  Latrobe,  PA,  and  empty 
explosives  containers  on  return;  explo- 
sives, materials  used  or  useful  in  the 
manufacture  of  explosives,  and  blast- 
ing  supplies,   from   Pottsville.   PA   to 
points  in  that  part  of  New  Jersey  on. 
north,  and  west  of  UJS.  Highway  1;  ex- 
plosives  and   blasting   suppUes,    from 
Kenvil,   NJ   to   Catasauqua.   PA   and 
points    in    Pennsylvania    within    100 
miles  of  Catasaugua,  PA;  from  Bath, 
PA  and  points  within  five  miles  there- 
of,  to   points   in   that   part   of   New 
Jersey  on  and  north  of  a  line  begrin- 
ning  at  Camden,   NJ  and  extending 
along  New  Jersey  Highway  70  to  Lake- 
hurst,    NJ    and    thence    along    New 
Jersey   Highway    37   to   the   Atlantic 
Ocean.  Fireworks,   from  New  Castle, 
PA  to  points  in  Michigan  and  Minne- 
sota, under  contract  with  Vitale  Fire- 
works   Manufacturing    Company,    of 
New  Castle,  PA,  and  a  restriction  as  to 
Section  210  dual  operations.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Transferor  is  imder 
common  control  with  CEL  Transporta- 
tion Co.,  which  holds  authority  in  Cer- 
tificate No.  MC-65134  to  operate  as  a 
common  carrier  and  Permit  No.  MC- 
126375  to  operate  as  a  contract  carrier. 
Application  has  not  been  filed  for  tem- 


porary     authority      under      Section 

210a(b). 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-34794  Filed  12-13-78;  8:45  am) 

[7035-01 -M] 

[Notice  No.  142) 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
December  14,  1978. 
Applicjition  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection    with     transfer     application 
under    Section    212(b)    and    Transfer 
Rules.  49  CFR  Part  1132: 

MC-PC-77945.  By  application  filed 
December  4.  1978.  RICHARD  R.  LAW. 
AN  INDIVIDUAL.  375  Prospect 
Street.  Seekonk.  MA  02771,  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating rights  of  LORANGER  CON- 
STRUCTION CORPORATION.  404 
Nash  Road.  New  Bedford,  MA  02746. 
under  section  210a(b).  The  transfer  to 
RICHARD  R.  LAW.  AN  INDIVIDU 
AL  of  the  operating  rights  of  LOR 
ANGER  CONSTRUCTION  CORPO 
RATION,  is  presently  pending. 
By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  78-34795  Filed  12-13-78;  8:45  ami 
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sunshine  act  meetings 


This  section  of  ihe  FEDERAL  REGISTER  contains  notice,  of  meeting,  published  under  the  "Govemment  in  the  Sunshine  Act"  (Pub.  L  94-409),  5 
552b(eH3).  ^ 
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[6740-02-Ml 

1 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43  FR  56756.  published  December  4, 

1978. 

PREVIOUSLY   ANNOUNCED   TIME 

AND  DATE  OP  MEETING:  10  a.m., 

December  6,  1978. 

CHANGES  IN  THE  MEETING:  The 

meeting   scheduled   for   December   6, 

1978,  at  10  a.m.  has  been  changed  to 

December  7, 1978,  at  10  a.m. 

I    The    following    items    have    been 

added: 

Item  No..  Docket  No.,  and  Company 

CAG-36.  RP75-46  and  RP77-17  (PCA  No. 
79-1  and  DCA  79-1),  Eastern  Shore  Natu- 
I  -ralGasCo.  ^ 

CAG-37.  CP73-322.  Oown  Zellerbach  Corp. 

CP-7.  CP75-I40.  et  oL.  Pacific  Alaska  LNG 
Co.,  et  al. 

CP-8.  CP78-488.  El  Paso  Natural  Gas  Co. 

CP-9.  RP75-79.  Lehigh  Portland  Cement 
Company  v.  Florida  Gas  Transmission  Co. 

M-4.  RM79-  ,  Treatment  of  certain  produc- 
tion related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Gas  Trans- 
I     portation  System. 

M-5.  I*roposed  modifications  to  current  pro- 
ducer temporary  and  permanent  certifi- 
cate language  and  content. 

Kenneth  P.  Plumb. 
Secretary. 

(S-2521-78  Piled  12-12-78;  3:34  pml 
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2 

December  6. 1978. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  December 
13,  1978. 


PLACE:  825  North  Capitol  Street  NE.. 
Washington,  D.C.,  Room  9306. 

STATUS:  Open. 

MATTER     TO    BE     CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 211th  Meeting,  December  13, 
1978,  Regular  Meeting 

CAG-1.  Docket  No.  RP73-13-DCA  No.  78- 

2a.>Iichigan  Pipe  Line  Co. 
CAG-2.   Docket   No.   RP72-149,   Mississippi 

River  Transmission  Corp. 
CAG-3.  Docket  No.  RP73-8  (PGA  Nos.  79-1. 

79-la,  and  79-lb),  North  Perm  Gas  Co. 
CAG-4.  Docket  No.  RP73-8  (PGA  72-2.  and 

72-2a),  North  Penn  Gas  Co. 
CAG-5.  Docket  No.  RP77-54  and  RP77-55. 

Arkansas  Louisiana  Gas  Co. 
CAG-6.  Docket  No.  C178-549,  Shell  Oil  Co. 
Docket  No.  CI78-487.  Texaco,  Inc.  Docket 
No.   CI78-479,   Texaco,   Inc.    Docket   No. 
CI78-478,  Texaco,  Inc.  Docket  No.  CI78- 
485,  Texaco,   Inc.   Docket   No.   CI78-484, 
Texaco.  Inc.  Docket  No.  CI7S-483.  Texaco. 
Inc.   Docket   No.   CI78-488,   Texaco.   Inc. 
Docket  No.  CI78-441,  Phillips  Petroleum 
Co.  Docket  No.  Cn8-750,  Chevron  U.S.A., 
Inc.  Docket  No.  Cn5-605,  Cities  Service 
Co.  Docket  No.  078-565,  Sohio  Natural 
R.psoiirc6S  Co. 
CAG-7.  Docket  No.  CP78-406,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CGA-8.  Docket  No.  CP75-140.  et  al..  Pacific 
Alaska  LNG  Company,  et  al.  Docket  Nos. 
CP74-160,  et  al..  Pacific   Indonesia  LNG 
Co..  et  al. 
CAG-9.  Docket  No.  CP78-86.  Columbia  Gas 
Transmission   Corp.    and    Texas   Eastern 
Transmission  Corp. 
CAG-10.  Docket  No.  CP78-355,  Colorado  In- 
terstate Gas  Co. 
CAG-11.    Docket   No.    CP70-7    (Phase    II). 

Southern  Natural  Gas  Co. 
CAG-12.   Docket  No.   CP78-539.   Columbia 
Gulf    Transmission    Co..    Columbia    Gas 
Transmission  Corp.,  and  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco.  Inc. 
CAG-13.  Docket  No.  CP78-400.  The  Inland 

Gas  Co.,  Inc. 
CAG-14.   Docket  No.   CP78-83,   Panhandle 

Eastern  Pipe  Line  Co. 
CAG-15.  Docket  No.  CP78-387,  Sea  Robin 

Pipeline  Co. 
CAG-16.  Docket  No.  CP78-487.  Panhandle 
Pipe  Line  Co. 


CAG-17.  Docket  No.  CP79-26,  Consolidated 
Gas  Supply  Corp.  Docket  No.  CP79-^. 
Texas  Eastern  Transmission  Corp. 

CAG-18.  Docket  No.  CP78-440,  Northern 
Natural  Gas  Co.  Docket  No.  CP79-33. 
Iowa  Power  &  Light  Co. 

CAG-19.  Docket  No.  CP78-379,  Trunkline 
Gas  Co.  Docket  No.  CP78-458.  Columbia 
Gulf  Transmission  Co.  and  Columbia  Gas 
Transmission  Corp- 

CAG-20.  Docket  No.  CP72-182,  Transconti- 
nental Gas  Pipe  Line  Corp.  and  Texas  Gas 
Transmission  Corp. 

1.  pipeline  rate  matters 

RP-1.  Docket  No.  RP78-87.  Texas  Eastern 
Transmission  Corp. 


II.  producer  matters 
CI-1.  Docket  No.  CI78-1179,  Dorchester  Gas 

Producing  Co. 
CI-2.  Docket  No.  RI66-117,  H.  N.  Burnett. 
CI-3.   Docket  Nos.   AR64-2.   et  al.,  Ginter, 

Warren  &  Co.  (Texas  Gulf  Coast  Area). 
CI-4.  CS78-509,  J.  Walter  Duncan,  Jr..  et  al. 

III.  pipeline  certificate  matters 

CP-1.  Docket  No.  CP78-327,  Mid-Continent 
Gas  Storage  Co.  and  Southern  Natural 
Gas  Co.  Docket  No.  G-10632.  Northern  Il- 
linois Gas  Co.  Docket  No.  CP78-349.  Ten- 
nessee Gas  Pipeline  Co..  a  division  of  Ten- 
neco, Inc..  Midwestern  Gas  Transmission 
Co.  and  Southern  Natural  Gas  Co. 

CP-2.  Docket  No.  CP78-237.  Northern  Natu- 
ral Gas  Co.  Docket  No.  CP66-110,  et  al.. 
Great  Lakes  Gas  Transmission.  Docket 
Nos.  CP73-135  and  CP74-137.  Distrigas 
Corp.  of  Massachusetts. 

CP-4.  Docket  No.  RP72-99.  Transcontinen- 
tal Gas  Pipe  Line  Corp. 

CP-5.  Docket  No.  CP75-93,  Black  Marlin 
Pipeline  Co. 

Miscellaneous  Agenda— 211th  Meeting. 
December  13,  1978,  Regular  Meeting 

Ml.  Docket  No.  RM78-17,  Procedures  for 
review  by  the  Federal  Energy  Regulatory 
Commission  of  adjustment  request  denials 
by  the  Secretary  of  Energy. 

M-2.  Docket  No.  RM78-23,  State  of  Louisi- 
ana First  Use  Tax  In  Pipeline  Rate  Case. 

M-3.  Docket  Nos.  R-478  and  RM75-14.  Ar- 
kansas Louisiana  Gas  Company  <Re:  Okla- 
homa Conservation  Excise  Tax). 

Power  Agenda— 21  1th  Meeting.  December 
13.  1978,  Regular  Meeting 

CAP-1.  Docket  No.  EL79-2,  Central  Ver- 
mont Public  Service  Corp.  and  Green 
Mountain  Power  Corp. 

CAP-2.  Docket  No.  ES76-34,  Idaho  Power 

Co- 
CAP-3.  Docket  No.  ES78-56,  El  Paso  Elec- 
tric Co. 

I.  electric  rate  matters 

ER-1.    Docket    No.    ER76-285    (Phase    ID. 

Public  Service  Co.  of  New  Hampshire. 
ER-2.   Docket   No.   ER78-360,   Connecticut 

Yankee  Atomic  Power  Co. 
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ER-3.  Docket  No.  ER78-526  and  ER77-331. 
Central  Power  &  Light  Co. 

Kenneth  P.  Plumb, 
Secretary. 

[S-2522-78  Piled  12-12-78;  3:34  pm] 


16730-01 -M] 

3 
FEDERAL      MARITIME      COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  57718.  December  8,  1978. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m..  December  13.  1978. 
CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item: 

8.  Agreement  No.  9982-DR-3:  Appli- 
cation to  extend  the  Scandinavia- 
Baltic/U.S.  North  Atlantic  Westbound 
Freight  Conference  for  an  indefinite 
term. 

[S-2520-78  Filed  12-12-78;  3:12  ptn] 


SUNSHINE  ACT  MEETINGS 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— French  Tank- 
ship  SS  Sitala  collision  with  moored  vessels. 
New  Orleans,  La..  July  28.  1977. 

2  Aircraft  Accident  iZcporf— Columbia  Pa- 
cific Airlines.  Beech  99,  N199EA,  Richland, 
Wash..  February  10,  1978. 

3  Aircraft  Accident  Report— Continental 
Air  Lines,  Inc..  Douglas  DC-10-10.  N68045. 
Los  Angeles,  Calif.,  March  1,  1978. 

4.  Discussion  of  letter  to  FAA  re  closeout 
of  Recommendation  A-78-9.  re  ELT's  on 
general  aviation  aircraft. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Sharon  Plemming.  202-472-6022. 
[S-2519-78  Filed  12-12-78;  3:12  pm] 


[7545-01 -M] 

4 

NATIONAL     LABOR      RELATIONS 

BOARD. 

TIME      AND      DATE:      10:30      a.m.. 

Wednesday.  December  13.  1978. 

PLACE:  Board  Conference  Room. 
Sixth  Floor.  1717  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Se- 
lection of  Solicitor. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington.  D.C.  20570.  tele- 
phone 202-254-9430. 

Dated.  Washington.  D.C,  December 
12.  1978. 
By  direction  of  the  Board: 

George  A.  Leet. 
Associate  Executive  Secretary, 
National  Labor  Realtions  Board. 
[S-2514-78  Filed  12-12-78:  3:12  pm] 


[4910-58-M] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m..  Thursday. 
December  21.  1978  [NM-78-41]. 
PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW..  Washington, 
DC.  20594. 


Thursday.  December  14;  1:30  p.m. 

1.  The  General  Administrative  Meeting 
(approximately  1  hour,  public  meeting)  is 
postponed  to  the  week  of  December  18.  In 
its  place  will  be  the  following:  Discussion  of 
status  of  S-3  Interim  Rule  (approximately 
one-half  hour,  public  meeting)  rescheduled 
from  December  12. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

December  11.  1978. 

[S-2516-78  Piled  12-12-78;  3:12  pml 


[7590-01 -M]  I 

NUCLEAR      REGULATORY      COM- 
MISSION. 
TIME  AND  DATE:  December  18,  1978. 

PLACE:        Chairman's        Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C.  I 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Monday,  December  18;  9:30  a.m. 

1.  Briefing  by  executive  branch  on  non- 
proliferation  matters  (approximately  1 
hour,  closed— exemption  1). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed. 
0//tce  of  the  Secretary. 

December  11.  1978. 

[S-2517-78  Filed  12-12-78;  3:12  pm] 


[7590-01 -Ml 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  December  12  and 
14,  1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  (Changes). 
CHANGES  IN  THE  MEETING: 
Tuesday,  December  12;  2  p.m. 

1.  The  discussion  of  status  of  S-3  Interim 
Rule  (approximately  one-half  hour,  public 
meeting)  is  postponed  to  December  14.  In  its 
place  will  be  the  following:  Discussion  of  re- 
porting the  progress  of  resolution  of  "Unre- 
solved Safety  Issues"  in  the  NRC  Annual 
Report  (approximately  1  hour,  public  meet- 
ing) (continuation  of  December  11  meeting). 


[7910-01 -M] 


THE  RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Tuesday.  Decem- 
ber 19.  1978;  10  a.m. 
PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  9  are 
open  to  public  observation.  Matters  10 
and  11  are  closed  to  public  observa- 
tion. Matters  12  and  13  are  not  appli- 
cable for  status. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
November  28,  1978,  and  other  Board  meet- 
ings, if  any. 

2.  Exemption  Recommendations— Applica- 
tion for  Commercial  Exemption  (No.  3011): 

A.  AMP,  Inc..  fiscal  year  ended  September 
30,  1976. 

B.  AMP  Products  Corp..  fiscal  year  ended 
September  30.  1976. 

C.  Phillips  Petroleum  Co..  fiscal  year 
ended  September  30, 1976. 

D.  Phoenix  Cable  Co.,  fiscal  year  ended 
September  30.  1976. 

3.  Exemption  Recommendations— Applica- 
tion for  Commercial  Exemption  (No.  3012): 

A.  General  Electric  Co.,  fiscal  year  ended 
September  30,  1976. 

4.  Exemption  Recommendations— Applica- 
tion for  Commercial  Exemption  (No.  3013): 

A.  Air  Treads,  Inc.,  fiscal  year  ended  Sep- 
tember 30,  1976. 

B.  Cimco  Wire  &  Cable  Inc.,  fiscal  year 
ended  September  30.  1976. 

C.  DIT-MCO  International  Corp.,  fiscal 
year  ended  September  30,  1976. 

D.  E.  I.  DuPont  De  Nemours  &  Co..  fiscal 
year  ended  September  30.  1976. 

E.  Endo  Laboratories,  Inc.,  fiscal  year 
ended  September  30.  1976. 

P.  Microwave  Semiconductor  Corp.,  fiscal 
year  ended  September  30,  1976. 

G.  Stewart  Stamping  Corp.,  fiscal  year 
ended  September  30,  1976. 

5.  Special  Accounting  Agreement:  Haley  & 
Aldrich,  Inc.,  fiscal  year  ended  September 
30.  1975,  and  all  subsequent  years. 

6.  Recommended  Clearances  Without  As- 
signment—OSC  &  E  List  1927: 

A.  Tridair  Industries,  fiscal  year  ended 
March  28,  1976. 

B.  Anixter  Brothers,  Inc.,  fiscal  years 
ended  July  31. 1975  and  1976. 
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C.  Dynamics  Corp.  of  America,  fiscal  years 
ended  December  31. 1973,  1974,  and  1975. 

D.  Tonkawa  Refining  Co..  fiscal  yeas 
ended  December  31. 1974.  and  1975. 

E.  Marathon  Oil  Co.,  fiscal  years  ended 
December  31,  1974,  and  1975. 

P.  Deutsche  Marathon  Petroleum  GmbH, 
fiscal  years  ended  December  31.  1974,  and 
1975. 

7.  Recommended  Clearance  or  Finding  of 
Excessive  Profits:  Bata  Shoe  Co.,  Inc..  fiscal 
year  ending  December  31,  1972. 

8.  Report  on  Partial  Year  Pilings  and  Ap- 
plications for  Commercial  Exemption. 

9.  Report  of  the  Chairman  concerning:  A. 
Budget,  B.  Case  Processing,  C.  Organization 
Progress  of  the  Staff,  D.  Rulemaking  and 
Regulations,  and  E.  Personnel  Actions. 

10.  Recommended  Finding  of  Excessive 
Profits:  IBM  Corp.,  fiscal  years  ended  De- 
cember 31.  1969,  and  1970. 

11.  Request  for  Modification  of  Orders: 
Etowah  Manufacturing  Co.,  Inc.,  fiscal 
years  ended  December  31,  1968  through 
1971. 


SUNSHINE  ACT  MEETINGS 

12.  Approval  of  agenda  for  meeting  to  be 
held  January  3,  1979. 

13.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickison,  Assistant  Gener- 
al Counsel-Secretary.  2000  M  Street 
NW.,  Washingon.  D.C.  20446.  202- 
254-8277. 

Dated  December  12,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-2518-78  Filed  12-12-78;  3:12  pm] 

[8240-01 -Ml 

9 

UNITED  STATES  RAILWAY  ASSO- 
CIATION. 


58473-58511 

TIME  AND  DATE:  9  a.m.,  December 
15.  1978. 

PLACE:  Board  Room,  Room  2-500, 
fifth  floor,  955  LEnfant  Plaza  North 
SW.,  Washington.  D.C.  20595. 

STATUS:  This  meeting  will  be  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  EXECUTIVE  COMMITTEE  OF 
THE  BOARD  OF  DIRECTORS: 

Portions  open  to  the  public  (9  a.m.): 

1.  Approval  of  minutes  of  the  November 
15.  1978.  meeting  of  the  Executive  Commit- 
tee of  the  Board  of  Directors. 

2.  Consideration  of  D&H  requests. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow,  202-426-4250. 
[S-2515-78  Filed  12-12-78:  3:12  pm) 


i 
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DEPARTMENT  OF 
ENERGY 

Office  of  Hearings  and 
Appeals 


APPLICATIONS  FOR 

EXCEPTIONS  FILED  BY 

CRUDE  OIL  PRODUCERS 

Departmental  Determinations 


MnTI(^E« 


58515 


58514 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Offic*  of  Hearings  and  Appeals 

APPLICATIONS  FOR  EXCEPTION  HtEO  BY 
CRUDE  OIL  PRODUCERS 

Notice  of  Delarminotions 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 
ACTION:  Notice  of  DepartraenUl  De- 
terminations with  Respect  to  Applica- 
tions for  Exception  to  10  CFR.  Part 
212,  Subpart  D,  Filed  by  Crude  Oil 
Producers. 

SUMMARY:     The     guidelines    which 
follow  are  intended  to  provide  a  sum- 
mary of  the  standards  which  the  De- 
partment  of   Energy   has   applied   in 
considering    certain    Applications    for 
Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  guide- 
lines summarized  in  this  notice  are  In- 
tended to  provide  potential  applicant* 
with  a  general  understanding  of  the 
grounds    and    criteria    pursuant    to 
which  relief  will  be  accorded  to  crude 
oil  producers  under  the  Great  South- 
em  line  of  cases.  This  line  of  cases  is 
based  on  an  initial  showing  by  a  crude 
oil  producer  that  the  sale  of  crude  oil 
at  applicable  ceiling  prices  does  not 
provide  an  adequate  incentive  to  maia- 
tain  extraction  operations  at  a  particu- 
lar property.  It  should  be  recognized, 
however,  that  each  exception  applica- 
tion submitted  to  the  Department  of 
Energy   must   be   considered   on   the 
basis  of  the  particular  factual  circum- 
stances presented  in  the  applicatioa 
and  that  the  guidelines  set  forth  in 
this  notice  are  not  intended  to  be  ex- 
haustive  of   every   particular   factual 
situation. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  L.  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  De- 
partment of  Energy.  2000  M  Street, 
NW..  Washington.  D.C.  20461.  (202) 
254-9681. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  The  Great  Southern  Standards. 

A.  Background. 

B.  Standards  of  Eligibility  for  Relief. 

C.  Computation  of  Relief. 

D.  Royalty  Interest  Owners. 

III.  Recent  Developments. 

A.  Adjustment  to  Relief. 

B.  Effective  Date  of  Relief. 

IV.  Data  Generally  Required  for  aa 
Analysis  of  a  Great  Southern  Applica- 
tion for  Initial  Exception  Relief. 

V.  Data  Generally  Required  for  the 
Analysis  of  an  Extension  of  GrecU 
Southern  Relief. 

VI.  General  Filing  Requirements. 
A.  Confidentiality. 


NOTICES 

B.  Notice  to  the  Crude  Oil  Purchas- 
ers. 

I.  Introduction 

Section  504  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95- 
91.  provides  that  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of 
Energy,  the  successor  to  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration,  shall  "estab- 
lish criteria  and  guidelines  by  which 
•  •  •  special  hardship.  Inequity,  or 
unfair  distribution  of  burdens  shall  be 
evaluated."  In  connection  with  the  es- 
tablishment of  those  criteria,  the 
Office  of  Hearings  and  Appeals  from 
time  to  time  publishes  in  the  Federal 
Register  notices  of  the  general  adju- 
dicative standards  which  it  applies  in 
the  consideration  of  specific  types  of 
requests  for  exception  relief  from  the 
DOE  regulatory  program.  The  pur- 
pose of  this  notice  is  to  review  certain 
standards  which  the  DOE  applies  in 
CTaluating  applications  for  exception 
relief  from  the  crude  oil  ceiling  price 
regulations  set  forth  in  10  CFR.  Part 
212.  Subpart  D. 

In    order    to    further    the    national 
energy  policy  objective  of  optimizing 
domestic  crude  oil  production,  the  De- 
partment of  Energy  and  its  predeces- 
sor, the  Federal  Energy  Administra- 
tion,   have    granted   exception   relief 
from  the  crude  oil  ceiling  price  rules 
where  a  producer  makes  a  convincing 
showing    that:    (i)    Production    costs 
exceed  the  revenues  received  from  the 
sale  of  the  crude  oil  produced  from  a 
property,   or  will   exceed   those   rev- 
enues in  the  near  future,  or  the  oper- 
ating profits  are  low  in  comparison  to 
the  potential  return  on  the  salvage 
value  of  the  equipment  used  on  the 
field,  and  consequently  the  firm  has 
no  incentive  to  continue  to  produce 
crude  oil  if  it  is  required  to  sell  the 
production    at    applicable    controlled 
price  levels;  (ii)  there  is  little  possibQ- 
ity  that  the  crude  oil  could  be  recov- 
ered except  through  the  continuation 
of  the  firm's  operations;  and  (iii)  the 
wells  involved  are  already  part  of  a 
continuing  extraction  operation.  The 
level  of  exception  relief  that  is  granted 
in  cases  where  the  criteria  described 
above  are  satisfied  is  intended  to  pro- 
vide an  adequate  incentive  for  the  con- 
tinued production  of  crude  oil.  One  of 
the  leading  cases  in  which  exception 
relief  was  granted  to  permit  a  crude  oil 
producer  to  recover  its  increased  oper- 
ating costs  is  Great  Southern  Oil  and 
Gas    Co..    Inc.,    3    FEA    Par.    83.124 
(1976),  and  consequently  the  type  Of 
case  in  which  relief  of  that  nature  is 
approved  is  generally  referred  to  as  a 
Great  Southern  case. 

In  the  Federal  Energy  Administra- 
tion Office  of  Exceptions  and  Appeal* 
Guidelines,  41  FR  50856  (November 
18.    1976).    Fed.    Energy    Guidelines 


(CCH)  Par.  80.003.  et  seq..  the  FEA  dis- 
cussed the  standards  which  are  ap- 
plied in  evaluating  exception  applica- 
tions from  the  crude  oil  ceiling  price 
regulations.  Although  the  basic  crite- 
ria that  govern  the  determination  of 
those  cases  are  described  in  the  Guide- 
lines, the  particular  method  of  analy- 
sis   that    is    utilized    In    considering 
whether  those  criteria  have  been  met 
and   In   formulating   the   appropriate 
measure   of  exception   relief   is  only 
briefly  outlined.  Since  the  Office  of 
Hearings  and  Appeals  receives  a  large 
number  of  submissions  that  fall  within 
the  scope  of  the  Great  Southern  stand- 
ards, it  would  be  useful  to  review  those 
standards  in  some  detail  and  to  take 
note  of  recent  changes  that  have  oc- 
curred in  connection  with  the  DOE's 
analysis  of  that  type  of  case.  In  addi- 
tion, the  Office  of  Hearings  and  Ap- 
peals is  aware  that  there  are  many 
small   and   independent   firms   which 
may  be  eligible  for  exception  relief 
under  the  Great  Southern  standards. 
It  is  hoped  that  the  comprehensive 
discussion  of  the  Great  Southern  crite- 
ria and  the  data  generally  required  for 
the  analysis  of  an  exception  applica- 
tion  submitted   under   those   criteria 
will  facilitate  the  filing  of  exception 
applications  by  those  smaller  firms,  (i) 
Before  reviewing  the  Great  Southern 
line  of  cases.  It  should  be  noted  that 
the  DOE  and  FEA  have  also  granted 
exception   relief   from   the   crude  oil 
ceiling  price  regulations  in  cases  where 
a  showing  was  made  that  those  regula- 
tions created  an  economic  disincentive 
to    undertake    a    capital    Investment 
project  which  would  result  In  the  re- 
covery of  a  significant  quantity  of  ad- 
ditional crude  oil.  See.  e.g..  Chanslor- 
Westem    Oil   &    Development   Co..    6 
FE:A  Par.  80.550  (1977).  The  standards 
which  are  applied  in  evaluating  "in- 
vestment cases"  will  not  be  discussed 
in  this  notice.  In  addition,  it  should 
also  be  noted  that  the  criteria  and 
standards  specified  in  this  notice  as 
applicable  to  the  Great  Southern  line 
of  cases  do  not  preclude  a  working  in- 
terest or  royalty  interest  owner  from 
filing  an  Application  for  Exception  on 
the  basis  of  other  factors  which  result 
In  a  gross  inequity  or  serious  hardship. 
Any  such  application  will  be  evaluated 
on  the  basis  of  the  generally  applica- 
ble   standards    of    serious    hardship, 
gross  Inequity,  or  unfair  distribution 
of  burdens.  See  10  CFR.  Part  205,  Sub- 
part D. 

II.  The  Great  Southern  Standards 

A.  BACKGROUND 

The  policy  considerations  which  led 
to  the  approval  of  exception  relief  in 
the  Great  Southern  line  of  cases  were 
first  articulated  by  the  FEA  in  Pruet 
&  Hughes  Co.,  2  FEA  Par.  83,  270 
(1975).  In  the  Pruet  &  Hughes  Deci- 
sion, the  FEA  observed  tliat: 
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In  enacting  the  EPAA.  the  Congress  also 
explicitly  stated  that  the  Regulation  pro- 
mulgated under  the  Act  were  not  to  be  ap- 
plied in  a  manner  which  would  reduce  the 
available  supply  of  energy  resources: 

It  is  the  clear  and  firm  understanding  on 
the  part  of  the  Managers  of  both  Houses 
that  the  mandatory  allocation  program 
called  for  in  this  legislation  shall  not  be  de- 
signed or  implemented  in  a  manner  which 
would  have  the  net  effect  of  occasioning  a 
substantial  reduction  in  the  total  supply  of 
crude  oil.  residual  fuel  oil  or  refined  petro- 
leum products.  It  is  expected  that  the  Presi- 
dent in  applying  the  mandatory  controls 
called  for  in  this  legislation  wiU  assiduotisly 
avoid  that  result  Conference  Rep.  No.  93- 
628,  93rd  Cong..  1st  Session,  i.1973).  (Empha- 
sis added) 

The  ceiling  price  rule  was  promulgated  to 
ensure  that  equitable  price  levels  would  be 
established  for  crude  oil  and  refined  petro- 
leum products  and  to  encourage  the  in- 
creased production  of  domestic  crude  oil. 

Id.  at  83,861.  According  to  the  August 
25.  1975  Decision,  the  Pruet  &  Hughes 
exception  request  was  based  on  an 
asertion  that  the  application  to  the 
firm  of  the  ceiling  price  rule  resulted 
In  a  gross  Inequity  since  it  produced  a 
situation  In  which  the  policy  objec- 
tives xmderlying  the  regulations  were 
not  being  achieved  and.  in  addition, 
the  available  supply  of  recoverable  do- 
mestic crude  oil  would  be  reducted  if 
the  property  were  abondoned. 

After  considering  the  material  which 
Pruet  &  Hughes  submitted  in  support 
of  Its  exception  application,  the  FEA 
determined  that  the  decline  In  produc- 
tion levels  and  increase  in  operating 
expenses  which  the  firm  was  experi- 
encing resulted  in  a  situation  in  which 
Pruet  &  Hughes  had  no  economic  in- 
centive to  continue  its  production  op- 
erations under  the  applicable  ceiling 
price  rule.  The  FEA  also  found  that  it 
was  unlikely  that  the  crude  oil  in  the 
field  concerned  would  be  recovered 
except  through  the  continuation  of 
the  Pruet  &  Hughes  operation  and. 
furthermore,  that  the  well  involved 
was  already  part  of  an  ongoing  extrac- 
tion operation.  Therefore,  the  FEA  de- 
termined that  unless  exception  relief 
was  granted,  the  nation  would  be  de- 
prived of  approximately  10.000  barrels 
of  crude  oil.  Accordingly,  the  FEA  con- 
cluded that  exception  relief  should  be 
granted  to  prevent  that  situation  from 
occurring. 

In  a  subsequent  Decision,  Energy  De- 
velopment Corp..  2  FEA  Par.  83.309 
(1975),  the  FEA  determined  that  ex- 
ception relief  should  be  granted  on  the 
basis  of  the  precendent  established  In 
the  Pruet  &  Hughes  Decision.  Howev- 
er, the  FEA  also  found  that  the  appli- 
cant firm  had  been  experiencing  un- 
usually high  maintenance  costs  and 
production  expenses  during  recent  pe- 
riods of  time.  Because  the  possibility 
existed  that  the  level  of  those  ex- 
penses would  decline  in  the  future  and 
would  therefore  alleviate  the  need  for 
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exception  relief,  the  FEA  concluded 
that  the  relief  which  was  being  ap- 
proved should  be  limited  in  duration 
to  a  period  of  six  months.  The  FEA  In- 
dicated that  at  the  end  of  that  period 
it  would  re-evaluate  the  firm's  situa- 
tion in  order  to  determine  whether  ex- 
ception relief  would  be  appropriate  for 
an  additional  period  of  time.  Since  a 
firm's  operating  expenses  and  the 
volume  of  crude  oil  production  from  a 
property  are  subject  to  fluctuations, 
the  exception  relief  which  the  DOE 
grants  to  crude  oil  producers  has  gen- 
erally continued  to  be  limited,  as  in 
the  Energy  Development  Corp.  Deci- 
sion, to  a  six-month  period. 

In  a  number  of  Decisions  Issued  sub- 
sequent to  Pruet  &  Hughes  Co..  supra, 
the  FEA  and  DOE  have  refined  the 
analysis  used  on  considering  exception 
applications  filed  by  crude  oil  produc- 
ers and  have  elaborated  upon  the 
methodology  which  is  utilized  in  deter- 
mining whether  exception  relief  is 
warranted  and  in  calculating  the  ap- 
propriate measure  of  relief.  It  was  ob- 
served in  those  cases,  as  in  the  Pruet  & 
Hughes  Decision,  that  the  regulations 
issued  to  effectuate  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  were  not  designed  to  result 
in  reductions  in  the  nation's  supply  of 
energy  resources  and  that  exception 
relief  would  therefore  be  approved 
where  a  strong  showing  is  made  that 
(Da  firm  has  little  economic  Incentive 
to  continue  to  produce  crude  oil  If  it  is 
required  to  sell  the  crude  oil  at  con- 
trolled price  levels;  (ii)  there  is  little 
possiblility  that  the  crude  oil  in  the 
field  could  be  recovered  except 
through  the  continuation  of  the  firm's 
operation;  and  (iii)  the  wells  Involved 
are  already  part  of  a  continuing  ex- 
traction operation.  In  Braden-Deem, 
Inc.,  3  FEA  Par.  83.  072  (1976).  the 
FEA  stated  that,  when  the  criteria  de- 
scribed above  are  satisfied,  exception 
relief  would  generally  be  approved  to 
permit  the  crude  oil  produced  from 
the  property  concerned  to  be  sold  at 
prices  which  reflect  the  increased 
costs  of  production  that  the  working 
Interest  owners  have  Incurred  since 
the  fiscal  quarter  that  includes  May 
15,  1973. 

B.  STANDARDS  OF  ELIGIBILITY  FOR  RELIEF 

1.  Economic  Incentive.  The  Initial 
step  in  determining  whether  exception 
relief  is  warranted  in  this  type  of  case 
involves  an  evaluation  as  to  whether 
the  applicant  has  an  economic  incen- 
tive to  continue  its  crude  oil  extraction 
operations  at  a  property.  In  making 
that  determination  in  the  Braden- 
Deem  Decision,  the  FEA  compared  the 
applicant's  net  revenues  and  operating 
costs  for  the  property  during  each 
year  of  the  period  1972  through  1974 
and  the  first  nine  months  of  1975. 
Since    the    property's    operating    ex- 
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penses  exceeded  the  revenues  received 
from  the  sale  of  the  crude  oil  in  1974 
and  the  first  nine  months  of  1975  and 
since  the  finn  projected  that  it  would 
continue  to  incur  losses  in  the  oper- 
ation of  the  property,  it  was  apparent 
that  Braden-Deem  had  no  incentive  to 
maintain  its  production  efforts  at  the 
property. 

In  more  recent  Decisions,  the  DOE 
arrived  at  a  determination  that  the  ap- 
plicant had  an  Inadequate  economic 
incentive  to  continue  to  produce  crude 
oil  even  though  the  firm  was  not  actu- 
ally  experiencing   financial    losses   in 
the  operation  of  the  property  involved 
in  the  exception  proceeding.  For  ex- 
ample, in  several  instances  the  deter- 
mination   that    exception    relief    was 
warranted  was  based  upon  the  strong 
showing  made  by  the  applicant  that 
its  operating  expenses  for  the  proper- 
ty  during   succeeding   fiscal   quarters 
would  exceed  the  revenues  which  the 
firm  expected  to  receive  from  the  sale 
of  the  crude  oil.  See,  e.g.,  A.  T.  Skaer,  2 
DOE    Par.    81.001    (1978).    In    James 
Flinn,   1  DOE  Par.  81.046  (1978).  the 
DOE'S   determination   that   exception 
relief  should  be  approved  was  ba-sed  on 
its  finding  that  the  working  interest 
owners  could  derive  a  higher  rate  of 
return  from  an  alternative  use  of  the 
funds  obtained  from  the  salvage  of  the 
equipment  operating  on  the  property, 
and  therefore  they  had  an  incentive  to 
salvage    the    well    equipment    rather 
than    maintain    the    extraction    oper- 
ation. Similarly,  in  Reading  <&  Bates 
Oil  and  Gas  Co.,  1  DOE  Par.  81.048 
(1978).  the  DOE  foimd  that  the  appli- 
cant had  realized  a  profit  of  only  $0.23 
per  barrel  on  its  operation  of  the  prop- 
erty   in    question    during    the    most 
recent  period  for  which  data  was  avail- 
able. In  view  of  the  marginal  profit- 
ability generated  by  the  operation  of 
the  property,  the  DOE  observed  that 
the  applicant  could  in  all  likelihood 
improve    its    financial    position    and 
eliminate  the  risk  associated  with  the 
operation  of  the  property  by  abandon- 
ing it  and  depositing  the  net  salvage 
revenues   from   the  sale  of  the   well 
equipment  in  an  interest-bearing  bank 
accoimt.   Under  these  circumstances, 
the  DOE  concluded  that  the  applicant 
had  little  incentive  to  continue  to  pro- 
duce crude  oil  in  the  absence  of  excep- 
tion relief. 

2.  Exclusion  of  Depreciation  and  De- 
pletion. In  evaluating  whether  an  ap- 
plicant has  an  economic  incentive  to 
continue  its  crude  oil  production  oper- 
ation, the  DOE  generally  excludes  ac- 
counting costs  which  represent  depre- 
ciation and  depletion  expenses  from 
the  financial  data  submitted  by  the 
applicant.  In  Great  Southern  Oil  and 
Gas  Co.,  Inc.,  3  FEA  Par.  83.111 
(1976).  the  FEA  discussed  the  ratio- 
nale underlying  this  policy: 
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•  •  •  In  order  to  evaluate  the  contention 
that  lower  tier  celling  prices  will  cause  a 
firm  to  cease  production  operations,  the  rel- 
evant consideration  is  whether  the  costs  of 
producing  the  crude  oil  exceed  the  revenue 
obtained  from  that  production.  Depred- 
ation and  depletion  are  non-cash  expensee 
which  do  not  generally  reduce  the  ftrm's  in- 
centive to  continue  production.  When  a 
firm's  operating  costs  are  less  than  it*  oper- 
ating revenues  it  wiU  in  all  likeUhood  con- 
tinue operations.  This  Is  true  even  if  the 
firms  operating  costs  plus  depreciation  and 
depletion  exceed  its  revenues  on  the  basis 
that  the  cash  flows  to  the  firm  will  be  posi- 
tive and  will  enable  the  firm  to  recoup  some 
of  the  capital  investment.  Therefore,  unless 
a  firm  can  persuasively  rebut  this  presump- 
tion, these  categories  should  be  deleted  for 
purposes  of  analysis. 

Id.  at  n.  4. 

The  EMDEs  practice  of  excluding  de- 
preciation and  depletion  from  a  pro- 
ducer's operating  expenses  for  pur- 
poses of  the  exceptions  analysis  has 
been  affirmed  on  several  occasions.  See 
R  W.  Tyson  Producing  Co..  Inc.,  2 
DOE  Par.  81.024  (1978);  John  H. 
Cathey.  4  FEA  Par.  80.562  (1976). 

3.  Classification  of  Expenditures.  In 
a  recent  E>ecision.  M.  J.  Mitchell,  1 
DOE  Par.  80.130  (1977),  the  EKDE  also 
considered  whether  certain  costs 
should  be  regarded  as  operating  ex- 
penses or  as  capital  items  for  purpses 
of  the  exceptions  analysis  and  in  the 
process  developed  guidelines  to  be  ap- 
plied in  subsequent  cases.  The  appel- 
lant in  the  Mitchell  case  contended 
that  in  analyzing  whether  expenses 
exceeded  revenue  the  FEA  had  errone- 
ously excltJded  certain  expenses  on  the 
grounds  that  they  represented  ex- 
traordinary non-recurring  capital  im- 
provements rather  than  normal  oper- 
ating expenses.  In  evaluating  the 
firms  contention,  the  DOE  observed 
that: 

The  issue  which  Mitchell  raises  involves 
important  considerations.  Whether  a  given 
expenditure  is  regarded  as  an  operating  ex- 
pense is  often  critical  in  determining  wheth- 
er an  economic  incentive  exists  to  continue 
to  produce  crude  oil  from  a  given  lease.  It  is 
also  important  in  determining  the  level  of 
exception  relief  which  is  necessary  to  re- 
store an  economic  Incentive  to  produce 
crude  oil  from  a  particular  property. 

The  DOE  also  noted: 

•  •  •  If  the  judgment  is  made  that  an  ex- 
penditure is  a  non  capital  expense,  then  it  is 
included  in  a  cost  base  which  is  compared  to 
the  same  type  of  expense  which  the  firm  in- 
curred in  an  historic  base  period.  The  differ- 
ence between  the  two  cost  bases  is  classified 
as  the  amount  of  the  increased  costs  which 
the  firm  should  be  permitted  to  reflect  in 
the  current  price  it  charges  for  crude  oil.  If. 
on  the  other  hand,  the  expenditure  is  deter- 
mined to  be  of  a  capital  nature,  then  It  may 
not  be  included  in  the  expense  base  used  iu 
the  cost  comparison  approach.  In-stead  a 
return  on  investment  approach  is  applied  to 
the  expenditure  if  it  is  of  a  pro.spective 
nature.  If  the  cost  has  already  been  in- 
curred for  an  expenditure  that  is  classified 
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as  capital  in  nature  then  it  would  not  be  In- 
cluded for  the  purposes  of  the  exceptions 
analysis. 

Id.  at  80.677.  As  a  general  guideline, 
the   DOE   held   that    "operating   ex- 
pense" treatment  should  bd  accorded 
to  expenditures  which  are  recurring  in 
nature    and   which   are    designed   to 
enable  a  firm  to  maintain  on-going 
crude  oil  extraction  activities  at  a  par- 
ticular site.   At   the  same   time,   the 
DOE  determined  that  an  expenditure 
which  is  designed  to  enable  a  firm  to 
undertake     a    new     drilling     project 
should  generally  be  considered  a  capi- 
tal item.  In  order  to  establish  a  greater 
degree  of  certainty  as  to  whether  an 
expense  would  be  regarded  as  an  oper- 
ating cost  or  as  a  capital  item  for  pur- 
poses of  the  exceptions  process,  the 
DOE  stated  that  it  will  employ  the  fol- 
lowing presumptions  and  will  consider 
an  expenditure   as  an  operating  ex- 
pense if  it  met  one  of  the  following 
tesU:  (i)  It  is  less  than  $15,000;  or  (ii) 
it  will  have  a  productive  life  of  less 
than  18  months;  or  (iii)  the  overall  ex- 
penses (excluding  any  expenditures  as- 
sociated with  drilling  new  wells  or  en- 
hanced recovery  projects)  in  the  cate- 
gory in  wluch  the  individual  expendi- 
ture is  included  do  not  exceed  by  more 
than  one-third  the  average  level  of  ex- 
penses in  that  category  in  the  preced- 
ing three  years. 

In  Tenneco  Oil  Co..  1  DOE  Par 
81.103  (1978).  the  DOE  considered  cer- 
tain matters  related  to  those  discussed 
in  M.  J.  Mitchell,  supra.  The  applicant 
in  the  Tenneco  case  contended  that 
the  cost  of  well  worlt-overs  which  oc- 
curred during  the  1973  base  quarter 
should  be  regarded  as  a  capital  item 
pursuant  to  the  criteria  set  forth  in 
the  Mitchell  Decision  rather  than  as 
an  operating  expense  and  should 
therefore  be  excluded  from  the  firm's 
operating  costs  during  the  base  quar- 
ter. In  considering  the  position  ad- 
vanced by  the  applicant,  the  DOE 
pointed  out  that: 

•  •  •  The  factual  pattern  involved  in  the 
If.  J.  Mitchell  Decision  was  somewhat  differ- 
ent from  that  involved  In  the  present  situa- 
tion. In  that  Decision  the  issue  under  con- 
sideration was  whether  an  expenditure  in- 
curred in  the  most  recent  fiscal  period 
should  be  classified  as  an  operating  expense 
to  be  reflected  in  the  unrecovered  increased 
oosts  which  the  firm  would  be  permitted  to 
reflect  In  the  current  prices  it  charges  for 
the  crude  oil.  or  whether  the  item  should  be 
considered  as  a  "non-recurring"  capital  ex- 
penditure which  does  not  generally  affect  a 
firm's  incentive  to  continue  production.  The 
presumptions  set  forth  in  the  M.  J.  MitchcU 
Decision  permit  expenditures  classified  as 
operating  expenses  to  be  immediately  recov- 
ered. In  this  case,  however,  if  the  well  wor- 
kovers  in  the  base  quarter  were  to  consid- 
ered a  capital  item  and  entirely  excluded, 
Tennecos  expenditures  for  "Well  Mainte- 
nance' would  be  zero  in  the  base  period. 
This  would  then  have  the  effect  of  enabling 
the  firm  to  receive  greater  exception  relief 


during   each   subsequent   period   tn   which 
relief  was  extended.  However,  since  the  daU 
in  Table  A  Indicate  that  a  certain  level  of 
expenditures  for  this  expense  category  tisl 
of  a  recurring  nature,  we  believe  it  would  be 
Ulogical  to  calculate  the  base  period  cost  per 
barrel  excluding  the  normal  amount  of  costs 
attributable  to  well  maintenance.  The  Inclu- 
sion of  the  recurring  portion  of  this  expense 
category  would  permit  price  Increases  to  be 
based  on  normal  levels  of  cost  Increases. 
Moreover,  the  M.J.  MilcheU  Decision  Itself 
indicated    that    the    "non-capital    expense 
treatment"  should  be  accorded  to  those  ex- 
penditures which  are  of  a  generally  recur- 
ring nature  and  designed  to  enable  the  oper- 
ator to  continue  extraction  operations  at  a 
particular  site.  We   have  therefore  deter- 
mined that  if  an  item  of  expenditure  occure 
In  the  Initial  period  from  which  relief  Is 
measured  and  Is  determined  to  be  of  a  gen- 
erally recurring  nature.  It  is  Inappropriate 
to  exclude  entirely  from  the  computation  of 
the  cost  base  the  total  expenditures  for  that 
Item  as  if  it  were  a  non-recurring  capital 
item.  Any  other  approach  would  ignore  the 
recurring  nature  of  the  item  and  would  pro- 
ride  the  firm  with  an  abnormally  high  cost 
recovery  which  might  enable  a  firm  to  earn 
windfall  profits. 

Thus,  in  the  Tenneco  Decision  the 
DOE  determined  that  the  portion  of 
the  well  workover  expense  that  was  of 
a  generally  recurring  nature  should  be 
included  as  an  operating  expense  in 
the  1973  base  quarter.  In  addition,  the 
DOE  determined  that  a  quarterly 
average  of  the  well  workover  expenses 
Incurred  durbig  the  three  fiscal  years 
prior  to  1973  and  the  three  fiscal  years 
subsequent  to  the  1973  base  year 
would  afford  a  reasonable  approxima- 
tion of  the  amount  of  the  recurring 
portion  of  the  expenses  associated 
with  that  cost  category. 

4.  Role  of  Operator  and  Working  In- 
terest Owners.  In  a  recent  exception 
proceeding,  the  DOE  encountered  a 
situation     In     which     the     applicant 
played  a  dual  role  with  respect  to  the 
particular     producing     property     for 
which  relief  was  sought.  In  Gulf  Oil 
Corp..  1  DOE  Par.  81.145  (1978).  the 
applicant,  in  addition  to  functioning  as 
one  of  the  working  Interest  owners, 
was  also  the  operator  of  the  Unit.  Be- 
cause of  Gulf's  dual  role,  the  DOE 
held  that  a  proper  determijiation  as  to 
whether  GtOf  has  an  economic  incen- 
tive to  continue  its  operations  at  the 
Unit  would  involve  a  comparison  of 
the    revenues    and    expenses    which 
accrue  to  the  firm  as  both  the  opera- 
tor and  a  working  interest  owner.  In 
the  Decision  which  it  issued,  the  DOE 
determined  that  Gulf  should  receive 
exception  relief  only  with  respect  to 
its  working  interest  ownership  position 
and  pointed  out  that: 

•  •  •  In  the  present  case,  the  fees  that  Gulf 
receives  for  the  operation  of  the  Unit 
apilbar  to  be  reasonable  and  have  actually 
declined  since  1972  as  a  percent  of  the  total 
expenses.  Since  the  record  in  the  present 
case  Indicates  that  the  fees  received  by  Gulf 
as  the  operator  of  the  Unit  are  both  reason- 
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able  and  not  the  cause  of  the  substantial  in- 
creases In  Unit  costs,  it  is  appropriate  for 
exception  relief  to  also  be  extended  to  Gulf. 
However,  if  It  appears  In  subsequent  cases 
that  a  firm  is  generating  significant  operat- 
ing profits  or  losses  on  its  percentage  owner- 
ship of  the  working  Interest,  that  factor  will 
be  taken  Into  consideration  In  determining 
the  firm's  economic  incentive  to  maintain 
extraction  operations  at  a  particular  site. 
[Footnote  omitted]. 

5.  Administrative  Overhead.  In  a 
subsequent  Decision  and  Order  issued 
to  Gulf  on  August  4.  1978  in  connec- 
tion with  a  different  property.  GvXf 
Oil  Corp.,  2  DOE  Par.  81.036  (1978), 
the  DOE  found  that  Gulf  was  not  only 
playing  a  dual  role  as  both  the  opera- 
tor BXiA  a  working  interest  owner  of 
the  property,  but  was  also  reporting 
substantial  amounts  of  administrative 
overhead  expenses  which  were  borne 
solely  by  Gulf  and  were  not  allocated 
to  the  other  working  interest  owners 
of  the  property.  The  DOE  determined 
that  these  particular  overhead  ex- 
penses had  no  bearing  on  the  working 
interest  owners'  present  incentive  to 
continue  their  production  activities  at 
the  property.  Consequently,  the  DOE 
concluded  that  only  those  administra- 
tive overhead  expenses  which  are 
borne  by  all  the  working  Interest 
owners  of  a  property  and  which  are  di- 
rectly related  to  the  maintenance  of 
production  operations  would  be  ac- 
cepted for  purposes  of  calculating  the 
appropriate  level  of  exception  relief 
under  the  Great  Southern  line  of 
cases.  See  also  Marathon  Oil  Co.,  2 
DOE  Par.         (September  5. 1978). 

C.  COMPXTTATIOK  OF  RELIEF 

The  exception  relief  which  is  grant- 
ed where  a  producer  demonstrates 
that  it  meets  the  standards  of  eligibil- 
ity described  in  Section  B  above  Is  gen- 
erally implemented  by  permitting  the 
producer  to  sell  additional  volumes  of 
crude  oil  at  upper  tier  or  market 
prices.  The  exact  amoimt  of  relief  is 
based  on  the  increase  in  costs  per 
barrel  experienced  by  the  producer  be- 
tween the  fiscal  quarter  which  in- 
cludes May  15,  1973  and  the  two  most 
recent  fiscal  quarters  for  which  data  is 
available.  Once  this  cost  increase  is  de- 
termined, the  DOE  generally  permits 
the  producer  to  sell  sufficient  quanti- 
ties of  crude  oil  at  upper  tier  ceiling 
prices  during  the  period  in  which  the 
relief  is  effective  to  enable  the  produc- 
er to  recover  the  amount  by  which  the 
increased  costs  have  exceeded  the 
price  increases  allowed  imder  the 
Mandatory  Petroleum  Price  Regula- 
tions in  the  two  most  recent  fiscal 
quarters.  See,  e.g..  Mull  Drilling  Co., 
Inc.,  1  DOE  Par.  81,142  (1978);  Mau- 
rice L.  Brown  Co..  1  DOE  Par.  81.132 
(1978);  Union  Oil  Co.  of  California,  1 
DOE  Par.  81.164  (1978);  and  Braden- 
Deem,  Inc.,  3  PEA  Par.  83.072  (1976). 
After    determining    the    amount    by 
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which  the  producer's  increased  cost  of 
production  exceeds  the  increase  in 
selling  price  permitted  by  the  applica- 
ble ceiling  price  regulations,  the  DOE 
calculates  the  appropriate  level  of  ex- 
ception relief  by  computing  the  per- 
centage of  the  crude  oil  produced  from 
the  property  that  may  be  sold  at 
upper  tier  ceiling  prices.  That  f  igvue  is 
equivalent  to  the  percentage  that  the 
production  cost  increase  bears  to  the 
difference  between  the  upper  and 
lower  tier  ceiling  prices  during  the 
period  the  relief  will  be  effective.  This 
method  of  granting  relief  generally  en- 
ables the  producer  to  recover  the  por- 
tion of  its  total  increased  costs  per 
barrel  of  crude  oil  produced  which  it  is 
unable  to  recover  imder  the  generally 
applicable  DOE  regulations. 

1.  Anomalous  Measurement  Periods. 
Although  the  determination  of  the  in- 
creased costs  of  production  generally 
involves  a  comparison  of  the  unit  cost 
incurred  during  the  fiscal  quarter 
which  included  May  15.  1973  and  the 
unit  cost  experienced  during  the  two 
most  recent  fiscal  quarters,  instances 
have  occiured  in  which  unusual  fac- 
tors necessitated  a  departure  from 
that  practice.  For  example,  in  Teche 
Production  Co.,  Inc.,  3  FEA  Par. 
83.154  (1976).  the  FEA  found  that  the 
applicant  firm  had  incurred  start-up 
costs  during  the  fiscal  quarter  which 
included  May  15,  1973  that  did  not  ac- 
ciu-ately  reflect  its  normal  operating 
expenses.  Consequently,  the  FEA  de- 
termined that  the  period  May  through 
December  of  1973  should  be  used  for 
the  purpose  of  measuring  the  increase 
in  the  firm's  production  costs.  See  also 
Getty  Oil  Co.,  2  DOE  Par.  (Octo- 
ber 25.  1978);  Eason  OU  Co.,  2  DOE 
Par.  81.013  (1978);  Hanover  Manage- 
ment. Inc.,  1  DOE  Par.  81.098  (1978); 
Justiss-Mears  Oil  Co.,  1  DOE  Par. 
81.037(1977). 

2.  Relief  Based  on  Projections.  The 
FEA  also  departed  from  prior  prece- 
dents in  Maurice  L.  Brown  Co.,  3  FEA 
Par.  83,196  (1976).  Based  on  the  data 
which  the  applicant  submitted  in  that 
case,  the  FEA  determined  that  the 
level  of  exception  relief  that  would  be 
accorded  to  the  firm  under  a  strict  ap- 
plication of  the  Great  Southern  formu- 
la would  not  provide  a  sufficient  eco- 
nomic incentive  for  the  continued  op- 
eration of  the  property  concerned.  Be- 
cause the  applicant  projected  that  its 
crude  oil  production  would  decline  at  a 
significant  rate  while  its  expenses 
would  remain  relatively  stable,  its  per 
barrel  cost  in  the  immediate  future 
would  be  considerably  higher  than  its 
per  barrel  cost  in  the  most  recent 
period  that  generally  would  be  used  to 
compute  the  appropriate  level  of  ex- 
ception relief.  In  view  of  the  increased 
production  cost  wliich  the  applicant 
projected  it  would  experience,  the 
DOE  determined  that  under  the  Great 
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Southern  method  of  calculating  the 
amount  of  exception  relief,  the  firm 
would  earn  only  a  negligible  amount 
of  profit  dvuing  the  remaining  produc- 
tive life  of  the  property  and  therefwe 
would  have  virtually  no  incentive  to 
maintain  its  operations  unless  addi- 
tional exception  relief  were  approved. 
In  order  to  achieve  the  objectives  dis- 
cussed in  Great  Southern  and  other 
previous  Decisions  and  to  restore  the 
economic  incentive  to  continue  the 
production  of  crude  oil  from  the  prop- 
erty, the  PEA- concluded  that  the  level 
of  relief  granted  should  be  based  on 
the  projected  production  cost  per 
barrel  during  the  relief  period  rather 
than  on  the  actual  per  barrel  cost 
during  the  most  recent  fiscal  period. 
See  also  Texaco,  Inc..  1  DOE  Par. 
81.077  (1978);  Barber  Oil  Exploration, 
Inc.,  1  DOE  Par.  81.008  (1977);  W.  N. 
McMurry,  6  FEA  Par.  83.014  (1977); 
Maurice  L.  Brown  Co.,  4  FEA  Par. 
83.197(1976). 

3.  California  Crude  Oil— In  City  of 
Long  Beach,   California,   5  FEA  Par. 
83.173  (1977).  the  FEA  again  deviated 
from    the    strict    application    of    the 
Great  Southern   formula.   The   appli- 
cant in  that  particular  case  asserted 
that  the  method  customarily  used  by 
the  FEA  in  fashioning  exception  relief 
would  not  afford  the  working  interest 
owners    an    appropriate    incentive    to 
continue  the  operation  of  the  proper- 
ty. In  this  regard,  the  applicant  indi- 
cated that  as  a  result  of  market  condi- 
tions in  the  State  of  California  it  was 
unable  to  obtain  the  fuU  lower  tier 
ceiling  price  for  its  crude  oiL  The  ap- 
plicant    contended,     and     the     FEA 
agreed,  that  in  view  of  this  situation 
the  market  price  received  by  the  work- 
ing interest  owners  should  be  substi- 
tuted for  the  lower  tier  ceiling  price 
for  the  purpose  of  calculating  the  ap- 
propriate measure  of  exception  relief. 
See  also  Champlin  Petroleum  Co.,   1 
DOE  Par.  81,144  (1977);  City  of  Long 
Beach,  California,  5  FEA  Par.  80,639 
(1977);  City  of  Long  Beach.,  California, 
5  FEA  Par.  83.153  (1977).  This  meth- 
odology has  also  been  applied  in  cases 
where  the  applicant  is  not  receiving 
the  full  upper  tier  ceiling  price.  See, 
e.g.,  Damson  Oil  Corp.,  2  DOE  Par. 
81,016    (1978);    City    of  Long   Beach, 
California,  2  DOE  Par.  81.008  (1978); 
Union  Oil  Co.  of  California,  supra. 

D.  ROYALTY  INTEREST  OWNERS 

The  exception  relief  which  the  DOE 
grants  to  permit  the  recovery  of  in- 
creasing production  costs  is  generally 
applicable  to  the  working  interest 
owners  only.  The  basis  for  the  adop- 
tion of  this  policy  was  discussed  by  the 
FEA  in  Great  Southern  Oil  and  Gas 
Co..  Inc.,  3  FEA  Par.  83,124  (1976); 

•  •  •  The  rationale  under  which  exception 
relief  is  extended  to  the  working  interest 
owners  would  not  appear  to  apply  to  royalty 
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owners  as  well.  Under  the  provisions  of  the 
agreements  which  the  working  interest  and 
royalty  interest  owners  executed,  operating 
costs  are  charged  solely  to  the  working  in- 
terest owners.  Consequently,  the  objective 
of  maintaining  an  economic  incentive  to 
continue  production  •  •  •  would  not  be 
furthered  by  approving  exception  relief  for 
the  royalty  interest  owners,  who  have  nei- 
ther incurred  Increased  costs  nor  experi- 
enced a  decline  in  their  economic  incentive 
to  maintain  production. 

In  United  States  Geological  Survey: 
Henry  W.  King.  5  FEA  Par.  80,537 
(1977).  the  FEA  affirmed  that  it  was 
proper  to  exclude  royalty  Interest 
owners  from  the  exception  relief 
granted  to  working  interest  owners.  In 
particular,  the  FEA  determined  that 
since  royalty  interest  owners  are  not 
responsible  for  the  payment  of  any  in- 
creased costs  or  investment  expenses 
associated  with  the  production  of 
crude  oil,  neither  appellant  was  expe- 
riencing a  hardship  or  an  inequity  as  a 
result  of  the  Mandatory  Petroleum 
Price  Regulations. 

In  a  more  recent  Decision,  Sabine 
Production  Co.;  Union  Oil  Co.  of  Cali- 
fornia. 1  DOE  Par.  80.185  (1978).  the 
DOE  considered  the  argument  that 
the  limitation  of  exception  relief  to 
working  interest  owners  injects  an  ele- 
ment of  uncertainty  into  the  contrac- 
tual relationship  between  working  and 
royalty  interest  owners  which  in  turn 
creates  a  disincentive  for  royalty 
owners  to  dedicate  their  land  for  the 
purpose  of  crude  oil  production.  In  re- 
jecting the  argument,  the  DOE  ob- 
served that: 

•  •  •  it  is  equally  important  to  again  empha- 
size that  the  DOEs  action  in  limiting  excep- 
tion relief  to  the  working  interest  owners 
has  no  adverse  effect  on  royalty  payments. 
The  royalty  interest  owners  continue  to  be 
paid  royalties  as  if  exception  relief  had 
never  been  granted.  Furthermore,  •  *  *  the 
royalty  interest  owners  actually  benefit 
from  the  exception  relief  since  it  is  designed 
to  ensure  that  crude  oil  production  from  the 
particular  property  involved  is  not  terminat- 
ed as  a  result  of  the  DOE  Price  Regulations. 
If  those  production  efforts  were  to  termi- 
nate there  would  be  a  direct  adverse  impact 
on  the  royalty  payments.  We  therefore  find 
no  basis  for  concluding  that  an  economic 
disincentive  with  respect  to  the  dedication 
of  crude  oil  producing  properties  will  be  cre- 
ated by  DOE  action  which  on  Its  face  inures 
to  the  benefit  of  royalty  interest  owners. 

Other  Decisions  in  which  the  exclu- 
sion of  royalty  owners  from  the  excep- 
tion relief  granted  to  working  interest 
owners  was  a  central  issue  include 
Beeco.  Ltd..  5  FEA  Par.  80,591  (1977); 
Ditley  Thyssen.  5  FEA  Par.  80,585 
(1977);  City  of  Los  Angeles,  5  FEA  Par. 
80,581  (1977);  Lula  Mae  M.  Broussard. 
et  al.,  4  FEA  Par.  80.515  (1976). 
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III.  Recent  Developments 

A.  adjustment  to  relief 

The  DOE  has  recently  adopted  two 
important      modifications      in      the 
manner  in  which  it  grants  exception 
relief  in  the  Great  Southern  line  of 
cases.    Adjustments    to    the    level    of 
relief  are  described  in  detail  in  Chev- 
ron  U.S.A..  Inc..  Case  No.  DEE-^1820 
(Proposed  Decision  and  Order.  Decem- 
ber 5.  1978).  As  indicated  in  that  case, 
the  DOE  has  tentatively  determined 
to  increase  the  level  of  exception  relief 
that  is  granted  for  crude  oil  properties 
for  which  total  revenues  less  total  ex- 
penditures was  $10,000  or  less  during 
the  second  fiscal  quarter  of  1973.  The 
DOE  believes  this  increase  is  necessary 
in  order  to  provide  an  economic  incen- 
tive for  continued  production  at  these 
marginal  crude  oil  properties.  That  in- 
crease is  being  effectuated  by  allowing 
the  working  interest  owners  of  such 
properties  to  recover  the  actual  cost 
increases  which  they  experienced  in 
the    most    recently    completed    six- 
month  period,  plus  an  additional  $.50 
per  barrel.  The  DOE  believes  that  in- 
creasing the  level  of  exception  relief 
from  these  marginal  properties  should 
ensure  that  those  producers  have  an 
incentive  to  continue  crude  oil  extrac- 
tion operations. 

B.  EFFECTIVE  DATE  OF  RELIEF 

In  the  same  Decision,  the  DOE  also 
proposed  to  grant  exception  relief  in  a 
Great  Southern  type  of  case  effective 
as  of  the  date  on  which  all  informa- 
tion necessary  for  the  analysis  of  the 
exception  application  is  received  by 
the  Office  of  Hearings  and  Appeals.(2) 
It  has  generally  been  the  practice  of 
the  FEA  and  DOE  to  grant  exception 
relief  that  is  effective  as  of  the  date  of 
issuance  of  the  Proposed  Decision  and 
Order. 

In  the  DOE'S  judgment,  the  consid- 
erations which  underlie  the  policy  of 
granting  relief  effective  as  of  the  date 
of  issuance  of  a  Decision  and  Order  do 
not  appear  to  be  particularly  strong 
Insofar  as  the  Great  Southern  type  of 
case  is  concerned.  Unlike  the  situation 
which  exists  with  respect  to  many  of 
the  exception  applications  which  are 
filed  with  the  DOE.  the  resolution  of  a 
Great  Southern  type  of  case  primarily 
involves  the  application  of  a  formula 
to  the  factual  data  furnished  by  the 
applicant.   The   standards   which   are 
applied  in  the  Great  Southern  line  of 
cases  are  well-established  and  the  data 
needed  for  an  analysis  of  that  type  of 
case  is  generally  the  same  In  all  In- 
stances. A  Great  Southern  case  does 
not  as  a  general  matter  entail  the 
same  degree  of  weighing  and  balanc- 
ing as  is  present  in  most  other  tjrpes  of 
exception  proceedings.  Consequently, 
it  is  relatively  easy  for  an  applicant  to 
determine  whether  and  even  to  what 


extent  its  application  is  likely  to  be  ap- 
proved. Moreover,  it  has  been  the 
DOE'S  experience  that  objections  are 
not  generally  received  from  other  par- 
ties In  connection  with  Great  Southern 
exception  applications. 

It  should  also  be  noted  that  the 
policy  of  granting  relief  effective  as  of 
the  date  on  which  all  data  Is  received 
by  the  Office  of  Hearings  and  Appeals 
rather  than  the  date  on  which  the  ex- 
ception application  is  submitted 
should  encourage  firms  to  act  prompt- 
ly in  furnishing  the  Information  neces- 
sary to  process  their  requests  and  help 
to  prevent  undue  delays.  In  addition, 
the  DOE  does  not  expect  that  the  re- 
certlflcatlon  of  limited  amounts  of 
crude  oU  will  create  significant  diffi- 
culties for  the  parties  involved.  Fur- 
thermore, as  we  Indicated  in  the  Pro- 
posed Decision  issued  to  Clievron.  the 
DOE  anticipates  that  the  approval  of 
exception  relief  effective  as  of  the 
date  of  receipt  of  all  necessary  data 
will  avoid  Imposing  unnecessary  finan- 
cial burdens  on  unprofitable  proper- 
ties and  will  reduce  the  possibility 
that  wells  will  be  shut-In  as  a  result  of 
unfavorable  financial  developments 
during  the  course  of  an  exception  pro- 
ceeding. 

IV.  Data  Generally  Required  for  ah 
Analysis  of  a  Great  SouTHraN  Ap- 
plication FOR  Initial  Exception 
Relief 

In  addition  to  conforming  to  the 
general  filing  requirements  set  forth 
In  10  CFR.  Part  205,  and  providing  a 
description  of  the  applicant's  oper- 
ation at  the  property  or  properties  for 
which  relief  is  sought,  an  exception 
application  which  Is  filed  under  the 
Great  Southern  standards  should  gen- 
erally contain  the  type  of  information 
which  is  described  below. 

A  schedule  which  provides  the  fol- 
lowing data  for  the  property  for  each 
fiscal  quarter  In  1973.  the  most  recent- 
ly completed  three  fiscal  years  on  an 
annual  basis,  as  well  as  each  complet- 
ed fiscal  quarter  in  the  current  fiscal 
year,  and  in  any  event,  the  two  most 
recently  completed  fiscal  quarters: 

(a)  The  volume  of  crude  oil  and  nat- 
ural gas  produced  and  sold;  "^ 

(b)  The  amount  of  gross  revenues 
distributed  to  the  working  Interest 
owners  from  the  sale  of  crude  oil  and 
natural  gas: 

(c)  The  total  operating  costs  enu- 
merated by  general  cost  categories,  in- 
cluding state  production  taxes,  which 
the  working  Interest  owners  have  In- 
curred. The  applicant  should  also  indi- 
cate the  accounting  method  used  to 
determine  the  amount  of  costs  report- 
ed for  each  category.  i.e..  cash  or  ac- 
crual method.  Depreciation  and  deple- 
tion expenses  should  be  excluded. 

(d)  The  total  net  Income  or  loss  to 
the  working  Interest  owners. 
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For  each  expense  category,  indicate 
whether  it  was  directly  Incurred  with 
respect  to  operations  at  the  property, 
or  is  an  allocation  of  a  total  cost  item 
which  was  Incurred  with  respect  to  a 
number  of  other  properties,  or  the 
firm  as  a  whole.  If  any  of  the  items  of 
costs  in  an  expense  category  in  subpar- 
agraph (c)  has  been  determined  on  an 
allocated  basis,  indicate  the  method  of 
allocation  utilized,  eg.,  a  percentage 
allocation  based  on  either  a  ratio  of 
revenues  or  expenses,  a  per  well  basis, 
or  a  rate  of  use  basis.  The  basis  for  the 
allocation  method  used  should  be  ex- 
plained and  a  summary  prepared  indi- 
cating why  it  is  appropriate  for  the  al- 
located cost  to  be  charged  to  the  oper- 
ations at  the  property.  Also  indicate 
whether  any  cost  Item  is  fixed  pursu- 
ant to  contractual  terms. 

The  applicant  should  also  specify 
any  expenditure  Included  in  subpara- 
graph (c)  in  excess  of  $5,000  which  was 
made  for  the  purchase  of  equipment 
or  other  items  or  services  that  will 
generally  have  a  useful  life  of  more 
than  18  months.  The  applicant  should 
also  indicate  whether  any  of  the  cost 
items  reported  pursuant  to  subpara- 
graph <c)  pertain  to  equipment  that  is 
either  leased  or  purchased  under  an 
installment  contract.  For  any  such 
transaction,  the  u>Plicant  should  de- 
scribe the  specific  Items  of  equipment 
and  the  individual  financial  arrange- 
ments. 

In  addition.  If  any  cost  Item  Included 
as  an  expense  under  subparagraph  (c) 
includes  any  payment  to  a  related 
business  entity  or  to  an  Individual  who 
owns  a  working  or  a  royalty  Interest 
ownership  In  the  property,  the 
amount,  the  reasonableness  of  the  cost 
Item  and  why  it  Is  properly  ascribed  to 
the  operations  at  the  property  should 
be  explained  and  justified. 

The  applicant  should  also  indicate 
whether  any  cost  item  reported  as  an 
operating  expense  pursuant  to  subpar- 
agraph (c)  has  been  capitalized  and  de- 
preciated for  purposes  of  presentation 
of  the  firm's  financial  statements  to 
the  Internal  Revenue  Service,  the  Se- 
curities and  Exchange  Commission,  or 
its  stockholders.  Explain  the  reason 
for  including  each  such  expenditure  as 
an  operating  expense  in  the  submis- 
sion to  the  DOE. 

The  highest  posted  price  at  6:00 
a.m..  local  time.  May.  15,  1973,  for  the 
grade  of  crude  oil  produced  from  the 
property  for  which  exception  relief  is 
sought,  or  if  there  was  no  posted  price 
in  the  field  for  that  grade  of  domestic 
crude  oil.  the  related  price  for  domes- 
tic crude  oil  which  is  most  similar  in 
kind  and  quality  in  the  nearest  field 
for  which  prices  were  posted.  This 
price  serves  as  the  basis  for  determin- 
ing the  lower  tier  ceiling  price. 

The  highest  posted  price  on  Septem- 
ber 30.  1975  for  transactions  in  that 
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grade  of  new  or  stripper  crude  oil  pro- 
duced from  the  property  in  September 
1975,  or  if  there  was  no  posted  price 
for  that  grade  of  domestic  crude  oil, 
the  related  price  for  domestic  crude  oil 
which  is  most  similar  in  kind  and  qual- 
ity in  the  nearest  field  for  which 
prices  were  posted.  This  price  ser\'es  as 
the  basis  for  determining  the  upper 
tier  celling  price. 

The  market  price  (stripper  price) 
currently  received  in  transactions  in 
the  grade  of  crude  oil  produced  from 
the  property,  or,  if  there  are  no  trans- 
actions at  market  prices  in  the  grade 
of  crude  oil  produced  from  the  proper- 
ty, the  market  price  for  that  grade  of 
crude  oil  which  is  most  similar  in  kind 
and  quality  in  the  nearest  field  for 
which  market  prices  are  received. 

An  estimate  of  the  number  of  bar- 
rels of  crude  oil  remaining  In  the  res- 
ervoir from  which  the  property  pro- 
duces crude  oil  and  the  anticipated 
length  of  time  that  the  applicant  will 
continue  to  produce  crude  oil  from  the 
property  assuming  that  the  exception 
request  is  granted.  In  addition,  assum- 
ing that  the  applicant's  operations 
were  abandoned,  indicate  whether  any 
other  producer  could  recover  the 
crude  oil  which  would  be  produced  by 
the  applicant  if  its  operations  were  not 
discontinued.  Also  indicate  the  ap- 
proximate amount  of  crude  oil  that 
would  be  recoverable  by  the  other  pro- 
ducers from  the  reservoir. 

The  percentage  share  by  the  catego- 
ry of  the  total  production  of  crude  oil 
and  natural  gas  from  the  property 
which  is  assigned  to  each  working  in- 
terest owner  and  to  each  royalty  inter- 
est owner.  Include  the  total  percent- 
age share  by  category  of  the  total  pro- 
duction which  each  working  interest  is 
obligated  to  remit  as  royalties,  includ- 
ing any  overriding  royalties,  is  the 
same  for  all  of  the  working  interest 
owners.  If  the  obligations  are  differ- 
ent, specify  each  working  interest 
owner's  royalty  interest  and  overriding 
royalty  obligations.  Also  indicate 
whether  any  working  interest  owner, 
his  family,  or  any  firm  controlled  by  a 
working  interest  owner  holds  any  roy- 
alty Interest  in  the  property.  Finally, 
indicate  whether  there  has  been  any 
change  in  the  royalty  percentages 
since  1972. 

If  the  applicant  is  receiving  a  price 
for  the  crude  oil  that  is  below  the  ap- 
plicable ceiling  prices,  the  applicant 
should  submit  the  actual  posted  prices 
for  both  the  lower  and  upper  tier 
crude  oil  produced  from  the  property 
during  each  month  of  the  most  recent 
six  month  period  for  which  operating 
data  are  available. 

If  the  application  pertains  to  a  unit- 
ized property,  the  applicant  should 
submit  a  copy  of  the  imit  operating 
agreement  which  contains  a  descrip- 
tion of  the  manner  in  which  the  indi- 
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rect  costs  are  allocated  to  the  working 
interest  owners  of  the  unit. 

V.  Data  Generally  Reqotred  for  the 
Analysis  of  an  Extension  of  Great 
Southern  Relief 

In  the  event  that  the  applicant  re- 
quests an  extension  of  the  exception 
relief  beyond  the  period  specified  in 
the   initial   Decision   and   Order,   the 
firm  should  submit  an  Application  for 
Exception  to  the  Office  of  Hearings 
and  Appeals  at  least  45  days  prior  to 
the  termination  of  relief  set  forth  in 
the  Decision.  The  application  should 
conform  to  the  general  filing  require- 
ments contained  in  10  CFR,  Part  205, 
and    should    contain    data    that    sets 
forth  the  volume  of  crude  oil  and  nat- 
ural gas  produced  and  sold,  the  rev- 
enues received,  and  an  itemization  by 
cost    category    of    the    operating    ex- 
penses (excluding  depreciation  and  de- 
pletion expenses)  incurred  in  connec- 
tion with  the  operation  of  the  proper- 
ty during  the  two  fiscal  quarters  sub- 
sequent to  the  period  used  to  calculate 
the   level  of  exception  relief  in   the 
most    recent    Order.    The    applicant 
should    also    indicate    the    accounting 
method  used  to  determine  the  amount 
of   operating   costs^  reported   for   the 
property.  i.e..  cash  or  accrual  method. 
For  any  new  item  of  expense  that  was 
not  included  in  the  previous  submis- 
sion, indicate  whether  it  was  directly 
Incurred  with  respect  to  operations  at 
the  property,  or  is  an  allocation  of  a 
total   cost   item   which   was   incurred 
with   respect   to   a  number  of   other 
properties,  or  by  the  firm  as  a  whole. 
If  any  cost  item  has  been  allocated  to 
the  property  and  not  explained  in  pre- 
vious submissions,  or  is  allocated  in  a 
manner  other  than  that  indicated  in 
the  previous  submission,  indicate  the 
method  of  allocation  utilized,  e.g.,  a 
percentage  allocation  based  on  either 
a  ratio  of  revenues  or  expenses,  a  per 
well  rate,  or  a  rate  of  use  basis.  The 
basis  for  the  allocation  should  be  ex- 
plained and  a  sununary  prepared  as  to 
why  it  is  appropriate  for  the  allocated 
cost  to  be  charged  to  the  operatioiis  at 
the  property.  Also  indicate  whether 
any  cost  item  is  fixed  pursuant  to  con- 
tractual terms.  The  applicant  should 
also  specify  the  nature  of  any  expendi- 
ture in  excess  of  $5,000  on  equipment 
or  other  items  or  services  which  will 
generally  have  a  useful  life  of  more 
than  18  months.  The  applicant  shall 
also    indicate    whether    any    expense 
items  pertain  to  equipment  that  was 
either  leased  or  purchased  under  an 
installment    contract.    For    any    such 
transaction,  the  applicant  should  de- 
scribe the  specific  items  of  equipment 
and  the  individual  financial  arrange- 
ments. In  addition,  if  any  item  includ- 
ed as  an  expense  includes  any  pay- 
ment to  a  related  business  entity  or  to 
any  individual  who  owns  a  working  or 
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royalty  interest  ownership  in  the  prop- 
erty, the  amount,  the  reasonableness 
of  the  cost  item,  and  why  it  is  properly 
ascribed  to  the  operations  at  the  prop- 
erty should  be  explained  and  justified. 
The  application  should  also  indicate 
whether  any  cost  item  reported  as  an 
operating  expense  has  been  capitalized 
and  depreciated  for  the  purposes  of 
presentation  of  the  firms  financial 
statements  to  the  Internal  Revenue 
Service,  the  Securities  and  Exchange 
Commission,  or  its  stockholders. 
Please  explain  the  reason  for  includ- 
ing each  such  expenditure  as  an  oper- 
ating expense  in  the  submission  to  the 
DOE. 

In  addition  to  the  information  speci- 
fied above,  the  applicant  should  also 
provide  the  Office  of  Hearings  and  Ap- 
peals with  supplemental  data  relating 
to  the  working  and  royalty  interest 
owners  of  the  property.  The  applicant 
should  indicate  whether  there  has 
been  any  change  in  the  percentage  of 
royalty  or  overriding  royalty  owner- 
ship or  in  the  working  interest  owner- 
ship since  the  previous  filing.  In  this 
connection,  the  applicant  should  speci- 
fy whether  the  percentage  of  produc- 
tion or  revenue  which  the  working  in- 
terest is  obligated  to  remit  as  royalties, 
including  any  overriding  royalties,  is 
the  same  for  all  the  working  interest 
owners.  If  the  obligations  are  differ- 
ent, the  applicant  should  specify  the 
obligation  of  each  working  interest 
owner  to  the  royalty  and  overriding 
royalty  interests.  In  addition,  the  ap- 
plicant should  specify  whether  any 
working  interest  owner,  his  family,  or 
any  firm  controlled  by  a  working  in- 
terest owner  holds  any  royalty  or  over- 
riding royalty  interest  in  the  property 
and  should  indicate  the  nature  and 
percentage  ownership  of  any  such  in- 
terest. 

VI.  General  Filing  Requirements 

The  procedural  requirements  for 
filing  an  Application  for  Exception  are 
specified  in  detaU  in  10  CPR.  Part  205. 
In  filing  an  Application  for  Exception 
under  the  Great  Southern  standards, 
the  document  should  contain  appro- 
priate financial  information  (see  Part 
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III  or  IV  of  this  notice),  be  signed  by 
an  appropriate  official,  indicate  if  any 
information  is  confidential,  and  indi- 
cate that  the  purchaser  of  the  crude 
oil  was  notified  as  a  potentially  ag- 
grieved party.  The  application  should 
be  submitted  to  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461  and  should  be 
labeled  as  an  "Application  for  Excep- 
tion." See  10  CFR  205.9  et  seg. 

A.  confidentiality 

If  the  applicant  filing  an  exception 
application  requests  the  DOE  not  to 
disclose  information  considered  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  he  must  file  together 
with  the  document  two  extra  copies 
from  which  confidential  information 
has  been  deleted,  and  indicate  in  the 
original  document  that  it  contains 
confidential  information.  The  two  ad- 
ditional copies  should  be  marked  as 
public  disclosure  copies.  If  the  appli- 
cant does  not  consider  any  of  the  in- 
formation to  be  confidential  he  should 
submit  the  original  application  and 
one  additional  copy  and  indicate  that 
there  is  no  confidential  information  in 
the  submission.  In  either  case,  the 
Office  will  make  available  appropriate 
copies  of  the  applicant's  submission 
for  public  scrutiny  in  its  Public  Docket 
Room  (B-120.  2000  M  Street.  NW.. 
Washington.  D.C.)  between  the  hours 
of  1:00  p.m.  and  5:00  p.m. 

B.  NOTICE  TO  THE  CRUDE  OIL  PURCHASERS 

The  purchaser  of  the  crude  oil 
should  be  notified  of  the  application 
by  service  of  a  copy  of  the  submission 
with  confidential  information  deleted. 
The  material  transmitted  to  the  pur- 
chaser should  indicate  that  the  pur- 
chaser may  submit  comments  to  the 
Office  of  Hearings  and  Appeals.  De- 
partment of  Energy.  Washington.  D.C. 
20461.  within  ten  (10)  days  of  receipt 
of  the  submission.  See  10  CFR  205.53. 
The  applicant  should  indicate  in  its 
application  who  was  notified  as  a  po- 
tentially aggrieved  party,  including 
the  mailing  address  of  each  party,  and 
should  indicate  that  the  party  was  in- 
formed of  his  right  to  comment. 


Any  questions  pertaining  to  the  pro- 
cedures for  filing  an  Application  for 
Exception  under  the  Great  Southern 
standards  should  be  directed  to  the  in- 
dividual indicated  at  the  beginning  of 
this  notice. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  Pub.  L.  95-91;  Energy  Policy 
and  Conservation  Act.  I»ub.  L.  94-163.  as 
amended.  Pub.  L.  94-385.  Pub.  L.  95-70; 
Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385,  as  amended.  Pub.  L.  95-70. 
Pub  L.  95-91;  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington.  D.C,  Decem- 
ber 8,  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

Footnotes 

1.  On  June  22.  1978  the  Department  of 
Energy  published  a  notice  in  the  Federal 
Register  entitled  "Applications  for  Excep- 
tion Filed  by  Crude  Oil  Producers."  In  the 
notice  the  DOE  announced  its  intention  to 
hold  a  public  hearing  with  respect  to  the 
standards  that  are  utilized  in  granting  ex- 
ception relief  from  the  crude  oil  ceiling 
price  regulations  and  also  invited  interested 
parties  to  submit  written  commenU  as  to 
the  appropriateness  and  effectiveness  of 
those  standards.  In  the  comments  which 
were  filed,  several  firms  asserted  that  the 
submission  of  an  application  for  exception 
constitutes  an  unduly  burdensome  and  time- 
consuming  undertaking,  particularly  for 
small  and  independent  crude  oil  producers. 
As  mentioned  above,  we  anticipate  that  the 
publication  of  this  notice  will  alleviate  some 
of  the  problems  which  those  firms  claim  to 
exist. 

2.  However,  this  provision  will  not  apply 
to  cases  in  which  an  extension  of  exception 
relief  is  requested,  since  In  that  type  of  case 
the  petitioner  is  already  receiving  exception 
relief  during  the  time  that  his  request  for 
an  extension  is  being  considered  by  the 
DOE.  An  extension  of  exception  relief  will 
normally  be  made  effective  as  of  the  date 
immediately  following  the  date  on  which 
the  previous  relief  expired. 

(PR  Doc.  78-34701  Filed  12-13-78;  8:45  am) 
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[80rO-01-M] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  34-15384;  IC-105101 

SHAREHOLDER  COMMUNICATIONS, 
SHAREHOLDER  PARTICIPATION  IN 
THE  CORPORATE  ELEaORAL 
PROCESS  AND  CORPORATE  GOV- 
ERNANCE GENERALLY 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  today 
issued  a  release  announcing  the  adop- 
tion of  proposed  rule,  form  and  sched- 
ule amendments  intended  to  provide 
shareholders  with  information  to 
assist  their  more  informed  assessment 
of  the  structure,  composition  and 
functioning  of  issuers"  boards  of  direc- 
tors. The  Commission  also  is  adopting 
rules  which  afford  shareholder-propo- 
nents an  opportunity  to  review  the  ac- 
curacy of  management  statements  in 
opposition  to  shareholder  proposals 
prior  to  the  mailing  of  issuers'  pro.xy 
soliciting  materials  and  which  provide 
information  about  the  terms  of  settle- 
ment of  proxy  contests. 

EFFECTIVE  DATES:  The  amend- 
ments to  regulation  14A  and  schedule 
14A  are  effective  for  fiscal  years 
ending  on  or  after  December  25,  1978 
for  initial  filings  on  or  after  January 
15.  1979.  The  amendments  to  forms  8- 
K.  10-Q  and  N-IQ  are  effective  for  all 
issuers  for  filings  made  on  or  after 
January  15.  1979  for  periods  ending  on 
or  after  December  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Leventhal,  Richard  Nesson, 
Jennifer  Sullivan  or  Michael  Sta- 
kias.  Division  of  Corporation  Fi- 
nance, Securities  and  Exchange 
Commission.  Washington.  D.C. 
20549.  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  issued  a  release  announcing 
the  adoption  of  amendments  to  regu- 
lation 14A  (17  CFR  240.14a-l  et  seq.) 
and  schedule  14A  (17  CFR  240.14a- 
101)  under  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)].  as  well  as  related  amendments 
to  forms  8-K  (17  CFR  249.308)  and  10- 
Q  (17  CFR  249.308a)  thereunder  and 
to  form  N-IQ  (17  CFR  274.106)  under 
the  Investment  Company  Act  of  1940 
[15  U.S.C.  80a  et  seq.].  These  amend- 
ments are  intended  to  improve  the  in- 
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formation  available  to  shareholders 
regarding  (1)  the  structure,  composi- 
tion and  functioning  of  issuers*  boards 
of  directors;  (2)  resignations  of  direc- 
tors; (3)  attendance  at  board  and  com- 
mittee meetings:  and  (4)  the  terms  of 
settlements  of  proxy  contests.  A  rule 
which  provides  shareholder-propo- 
nents with  an  opportunity  to  review 
the  accuracy  of  management  state- 
ments in  opposition  to  shareholder 
proposals  prior  to  the  mailing  of  Issu- 
ers* proxy  soliciting  materials  also  has 
been  adopted.  A  related  proposal, 
which  would  have  required  disclosure 
of  the  voting  policies  and  procedures 
of  institutions  subject  to  the  Commis- 
sion's proxy  rules,  which  exercise 
voting  rights  with  respect  to  equity  se- 
curities held  for '  their  own  accounts 
or  for  the  accounts  of  others,  has  been 
withdrawn. 

I.  B.\CKGROUND 

In  April  of  1977,  the  Commission  au- 
thorized its  staff  to  Institute  a  broad 
re-examination  of  its  rules  relating  to 
shareholder    communications,    share- 
holder participation  in  the  corporate 
electoral  process  and  corporate  gover- 
nance generally.  As  explained  in  Secu- 
rities Exchange  Act  Release  No.  13482 
(AprO  28.  1977),  42  FR  23901  (May  11. 
1977).  the  decision  to  undertake  the 
study  was  based,  in  large  part,  on  ex- 
pressions of  concern  about  the  effica- 
cy of  existing  mechanisms  of  corpo- 
rate   accountability,    including   proxy 
solicitations  and  the  corporate  elector- 
al   process.    Preparatory    to    holding 
public    hearings,    written ,  comments 
were  solicited  on  a  number  of  ques- 
tions relating  to:  (1)  the  adequacy  of 
existing  avenues  of  communication  be- 
tween shareholders  and  corporations, 
and,  particularly,  whether  sharehold- 
ers should  be  provided  with  more  in- 
formation than  is  now  available  with 
respect  to  socially  significant  matters 
affecting      their      corporations;      (2) 
whether  Rule  14a-8,  regarding  share- 
holder proposals,  should  be  amended 
to  further  facilitate  the  presentation 
of  shareholder  views  and  concerns  in 
the  corporate  proxy  materials;  (3)  the 
role  of  shareholders  in  the  corporate 
electoral    process;    and    whether   the 
Commission  should  amend  its  proxy 
rules  to  provide  shareholders  access  to 
corporate  proxy  materials  for  the  pur- 
pose of  nominating  persons  of  their 
choice  to  serve  on  boards  of  directors; 
and  (4)  whether  additional  disclosure 
relevant  to  an  assessment  of  the  qual- 
ity   and    integrity    of    management 
should  be  required.  The  Commission 
also  raised  general  inquiries  concern- 
ing  the  need   for  Federal   minimum 
standards  or  Federal  chartering  legis- 
lation, the  role  of  the  self-regulatory 
organizations  in  improving  corporate 


governance,  and  the  costs  and  benefits 
associated  with  various  regulatory  ap- 
proaches. 

In  the  fall  of  1977,  the  Commission 
held  public  hearings  on  these  and  re- 
lated issues'  in  Washington,  D.C,  Los 
Angeles,  New  York  and  Chicago.  More 
than  300  individuals  and  organizations 
testified  or  submitted  written  com- 
ments on  a  large  number  of  issues, 
ranging  from  narrow  technical  ques- 
tions arising  under  existing  proxy 
rules  to  broad,  philosophical  inquiries 
concerning  means  by  which  corpora- 
tions can  be  made  more  responsive  to 
shareholders  and  the  public  at  large. 

As  discussed  in  greater  detail  in  Se- 
curities Exchange  Act  Release  No. 
14970  (July  18,  1978).  43  FR  31945 
(July  24.  1978),  the  participants  in  the 
public  conmient  and  hearing  phase  of 
this  proceeding  expressed  diverse  opin- 
ions with  respect  to  the  scope  of  exist- 
ing problems  in  corporate  governance 
and  corporate  accountability  and  the 
means  by  which  reform  could  best  be 
achieved.  There  was.  however,  general 
support  for  the  proposition  that  a 
strong  board  of  directors,  able  to  exer- 
cise independent  judgment,  is  a  crucial 
element  of  corporate  accountability. 
Various  means  of  promoting  more  ef- 
fective boards  of  directors  were  sug- 
gested, including  promulgation  by  the 
Commission  of  disclosure  require- 
ments which  would  provide  sharehold- 
ers with  better  information  concerning 
the  composition,  structure  and  func- 
tions of  corporate  boards,  and  thus  in- 
directly encourage  the  adoption  of 
more  effective  corporate  governance 
mechanisms. 

Based  on  its  review  of  the  comments 
and  testimony  submitted  in  this  pro- 
ceeding, as  well  as  its  experience  in  ad- 
ministering and  enforcing  the  Federal 
securities  laws,  the  Commission  deter- 
mined that  shareholders  may  need  ad- 
ditional information  about  the  struc- 
ture, composition  and  functions  of  cor- 
porate boards  of  directors  and.  there- 
fore, on  July  18,  1978.  proposed  for 
public  comment  the  rule  proposals  dis- 
cussed herein.  In  announcing  their 
publication,  the  Commission  indicated 
that  the  proposals  represented  the 
first  stage  of  the  Commission's  re- 
sponse to  the  issues  raised  in  its  on- 
going corporate  governance  study  and 
would  be  followed  by  publication  of  a 
staff  report  on  other  important  ques- 
tions then  under  consideration,  possi- 


■  See  Securities  Exchange  Act  Release  No. 
15385,  also  published  today. 


•Securities  Exchange  Act  Release  No. 
13901  (August  28.  1977)  contains  a  state- 
ment of  the  Issues  on  which  testimony  and 
comments  were  requested.  The  identifica- 
tion of  these  issues  was  based,  in  part,  upon 
the  public  comments  received  in  response  to 
its  prior  release.  Transcripts  of  the  hearings 
and  comment  letters  submitted  during  the 
hearing  phase  of  the  proceeding  areavaila- 
ble  for  inspection  at  the  Commission's 
Public  Reference  Room.  1100  L  Street  NW.. 
Washington.  D.C.  (File  No.  87-693). 
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Me  additional  rule-making  proposals 
and/or  legislative  reconmiendations. 

The  proposals  evoked  an  enormous 
public  response.  In  total,  almost  600 
individuals  and  organizations  submit- 
ted letters  in  response  to  the  Commis- 
sion's request  for  public  conmients. 
Many  of  the  thoughtful  and  compre- 
hensive views  expressed  provided  the 
Commission  with  helpful  insights  in 
its  further  consideration  of  the  pro- 
posals. 

By  far  the  most  controversial  por- 
tion of  the  proposals  was  proposed 
Item  (6)(aK6)  of  schedule  14A,  which 
would  have  required  that  directors  be 
identified  as  "management."  "affili- 
ated nonmanagement"  and  "independ- 
ent." The  use  of  the  term  "independ- 
ent," In  Juxtaposition  with  statements 
in  the  release  concerning  the  Commls- 
si(»i's  views  about  the  importance  of  a 
strong  board  of  directors  capable  of 
exercising  independent  Judgment,  and 
the  desirability  of  key  standing  com- 
mittees composed  entirely  of  persons 
independent  of  management,  provoked 
considerable  controversy.  Commenta- 
tors asserted  that  the  term  "independ- 
ent" conveyed  a  value  Judgment  on 
the  part  of  the  Commission  that  per- 
sons meeting  the  Commission's  defini- 
tion of  "independent"  not  only  are 
preferable  to  "management"  or  "affili- 
ated nonmanagement"  directors  but 
are.  In  fact,  the  only  persons  who  are 
capable  of  exercising  disinterested 
oversight  and  independent  Judgment. 
Further,  a  large  number  of  commenta- 
tors, on  the  erroneous  assumption 
that  certain  of  the  proposals  were  de- 
signed primarily  to  influence  corpo- 
rate conduct  rather  than  to  provide 
useful  information  to  shareholders, 
contended  that  these  proposals  were 
beyond  the  Commission's  statutory 
authority. 

The  Commission  believes  that  the 
rules  adopted  today  will  facilitate  in- 
formed voting  decisions  and  promote 
fair  corporate  suffrage  and  are  an  ap- 
propriate exercise  of  its  rulemaking 
authority  under  section  14(a)  of  the 
Securities  Exchange  Act.  The  rules  do 
not.  as  some  commentators  thought, 
constitute  a  regulatory  effort  by  the 
Commission  to  prescribe  or  determine 
board  composition  or  corporate  gover- 
nance mechanisms.  The  legislative  his- 
tory of  the  federal  securities  laws  re- 
flects a  recognition  that  disclosure,  by 
providing  corporate  owners  with 
meaningful  information  about  the  way 
in  which  their  corporations  are  man- 
aged, may  promote  the  accountability 
of  corporate  managers.'  Thus,  while 
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the  federal  securities  laws  generally 
embody  a  disclosure  approach,  it  has 
long  been  recognized  that  disclosure 
may  have  beneficial  effects  on  corpo- 
rate behavior.*  Accordingly,  although 
the  Commission's  objective  in  adopt- 
ing these  rules  is  to  provide  additional 
information  relevant  to  an  informed 
voting  decision,  it  recognizes  that  dis- 
closure may,  depending  on  determina- 
tions made  by  a  company's  manage- 
ment, directors  and  shareholders,  in- 
fluence corporate  conduct.  This  sort  of 
impact  is  clearly  consistent  with  the 
basic  philosophy  of  the  disclosure  pro- 
visions of  the  federal  security  laws. 

After  careful  analysis  of  the  com- 
ments which  were  submitted,  the 
Conunission  has  concluded  that  the 
rules  adopted  today  will  provide  useful 
information  to  shareholders.  In  some 
respects  it  appears  that  certain  of  the 
rule  proposals  might  have  raised  infer- 
ences unintended  by  the  Commission. 
The  Commission  has,  therefore,  re- 
vised the  proposals  in  several  respects 
as  discussed  below. 

II.  Disclosure  of  Board 
Composition— Item  6(b)  ' 

Item  6(a)(6),  as  proposed,  would 
have  required  issuers,  other  than  in- 
vestment companies  registered  under 
the  Investment  Company  Act  of  1940. 
to  identify  each  nominee  and  each  di- 
rector whose  term  of  office  as  a  direc- 
tor will  continue  after  the  annual 
meeting  as  an  "independent,"  "affili- 
ated nonmanagement"  or  "manage- 
ment" director,  as  those  terms  were 
defined  in  an  instruction  accompany- 
ing the  item.  In  the  case  of  an  "affili- 
ated nonmanagement  director,"  issu- 
ers would  have  been  required  to  de- 
scribe the  nature  of  the  relationship 
by  reason  of  which  the  nominee  was  so 
deemed. 

As  defined  in  the  instruction  to  pro- 
posed item  6(a)(6),  the  term  "manage- 
ment director"  included,  in  addition  to 
an  officer  or  employee  of  the  issuer, 
an  officer  or  employee  of  any  parent, 
subsidiary  or  other  affiliate  of  the 
issuer.  The  term  "affiliated  nonmana- 
gement director"  referred  to  persons 
having  certain  specified  economic  and 


•Under  section  14(a),  the  Commission  is 
charged  with  the  responsibility  of  regulat- 
ing the  proxy  soliciting  process  in  order  to 
assure  'fair  corporate  suffrage"  for  every 
security  holder,  and  to  assure  that  each 
"stockholder  [has]  adequate  knowledge  as 
to  the  manner  In  which  his  Interests  are 
being  served."  H.R.  No.  1383.  73d  Cong.  2d 


Sess.  13  (1934);  S.  Rep.  No.  792,  73d.  Cong., 
2d  Sess.  12  (1934).  In  section  14(a),  the  Con- 
gress granted  the  Commission  the  authority 
to  promulgate  "such  rules  and  regulations 
•  ♦  •  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors." 

*See.  e.g.,  S.  Rep.  No.  47,  73  Cong.,  1st. 
Sess.  7  (1933);  Brandeis,  "Other  Peoples 
Money"  92  (1932  ed.);  Frankfurter,  "The 
Federal  Securities  Act  II,"  Fortune  Mag.  63, 
55  (Aug.  1933);  Anderson,  "The  Declosure 
Process  in  Federal  Securities  Regulation:  A 
Brief  Review,"  25  Hastings  L.  J.  311,  318, 
330  (1974).  See  generally.  "Laurenzano  v. 
Einbender,"  264  F.  Supp.  356  (E.D.N.Y. 
1968). 

'Item  6(b)  corresponds  to  proposed  item 
6(a)(6)(i)  and  would  apply  to  issuers  other 
than  registered  investment  companies. 
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personal  relationships  to  the  issuer 
and  its  management.  An  "independent 
director"  was  defined  as  an  individual 
who  is  neither  a  "management  direc- 
tor" nor  an  "affiliated  nonmanage- 
ment Director."  However,  the  instruc- 
tion indicated  that  designation  of  a 
nominee  as  an  "independent  director" 
would  be  inappropriate  if  the  issuer  is 
aware  of  relationships  between  the 
nominee  and  the  issuer  which,  under 
the  circumstances,  reasonably  could  be 
viewed  as  interfering  with  the  nomi- 
nee's exercise  of  independent  judg- 
ment. 

In  the  release  armouncing  publica- 
tion of  this  proposed  item,  the  Com- 
mission expressed  its  view  that  "the 
interests    of    shareholders    are    best 
served  by  a  board  of  directors  which  is 
able    to    exercise    independent    judg- 
ment, ask  probing  questions  of  man- 
agement and  bring  to  the  company  a 
broader  perspective  than  that  of  man- 
agment."  The  Commission  further  ex- 
pressed its  belief  that  board  composi- 
tion is  of  such  importancje  that  share- 
holders   whose    proxies    are    solicited 
with  respect  to  an  election  of  directors 
should  be  provided  with  information 
concerning  the  affiliations  of  board 
members  and  nominees  with  manage- 
ment.  Additionally,   the   Commission 
stated  that  the  terms  "independent" 
and  "affiliated  nonmanagement."  as 
defined  in  proposed  item  6(a)(6).  were 
Intended  to  distinguish  between  non- 
management  directors  who  are  com- 
pletely  unaffiliated   with   the   issuer 
and  its  management  and  those  having 
certain  business  or  personal  relation- 
ships.   The    Commission    recognized 
that  the  terminology  it  proposed  to 
express  this  distinction  might  not  be 
ideal  and,  therefore,  specifically  solic- 
ited suggestions  for  alternative  terms. 
Almost  all  of  the  comment  letters 
contained  an  assessment  of  proposed 
item  6(a)(6)  and,  in  fact,  many  com- 
mentators dealt  only  with  this  issue. 
Many    believed    that    the    proposal 
would  place  too  much  emphasis  on  dis- 
closiue   concerning   independence,   to 
the  exclusion  of  information  regarding 
other  attributes  which  are  desirable 
for  directors  to  possess,  and  a  large 
number  of  commentators  questioned 
whether  the  independence  of  a  direc- 
tor can  be  ascertained  solely  from  a 
description  of  his  affiliations  with  the 
issuer.   Nevertheless,   there   was   sub- 
stantial support   for  the  proposition 
that  shareholders  should  receive  infor- 
mation on  the  proxy  statement  con- 
cerning the  business  and  personal  rela- 
tionships of  directors  to  the  issuer. 
Commentators'  views  concerning  the 
desirability    of    additional    disclosure 
varied  greatly.  On  the  one  hand,  many 
commentators  who  acknowledged  the 
usefulness    of    such    information    to 
shareholders  in  exercising  their  fran- 
chise asserted  that  current  disclosure 
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requirements,  specifically  items  6  and 
7  of  schedule  14A.*  provide  sufficient 
information  concerning  director  affili- 
ations and  conflicts  of  Interest  for 
shareholders  to  make  reasonable  judg- 
ments concerning  the  independence  of 
directors.  On  the  other  hand,  a  large 
number  of  commentators  stated  that 
additional  Information  regarding  the 
business  and  personal  relationships  of 
nominees  would  be  useful  to  share- 
holders. 

Virtually  all  of  the  commentators 
expressed  opposition  to  the  proposed 
requirement  that  nonmanagement  di- 
rectors be  identified  in  the  proxy  ma- 
terials   as    "independent"    or    "affili- 
ated."  These   commentators   asserted 
that  the  use  of  these  categories  would 
provide  no  additional  useful  informa- 
tion to,  and  would,  in  fact,  mislead  or 
confuse,    shareholders    because     the 
term   "independent"   attempts  to  re- 
flect a  state  of  mind  which  is  not  sus- 
ceptible of  measurement  by  reference 
to  the  existence  or  non-existence  of 
certain  relationships.  Some  commenta- 
tors asserted  that  directors  identified 
as  other  than  "independent"  would  be 
perceived  as  incapable  of  exercising  in- 
dependent Judgment  and  as  a  result 
corporations  would  be  encouraged,  in 
nominating  persons  to  serve  as  direc- 
tors, to  select  candidates  on  the  basis 
of  their  lack  of  certain  defined  rela- 
tionships with  the  issuer  rather  than 
their  expertise  or  experience.  Similar- 
ly, it  was  argued  that  otherwise  well- 
qualified  persons  who  would  be  desig- 
nated as  "affiliated"  or  "management" 
directors  would  be  unwilling  to  serve. 
Without  necessarily  agreeing  with  all 
of  these   assertions,   on  balance   the 
Commission  has  determined  that  a  re- 
quirement  that   directors   be   catego- 
rized should  not  be  adopted  at  this 
time. 

The  Commission  recognizes  the  fact 
that  the  nonexistence  of  a  particular 
economic  or  personal  relationship  with 
the  issuer  does  not  determine  the 
quality  of  a  nominee's  performance  on 
the  board.  The  extent  to  which  nomi- 
nees possess  other  intangible  attri- 
butes such  as  strength  of  character 
and  good  business  judgment  is  also  im- 
portant. While  an  individual's  capacity 
to  render  independent  judgment  is,  in 
the  final  analysis,  a  qualitative  matter, 
the  nature  and  scope  of  a  director's  re- 
lationship with  the  issuer  and  its  man- 
agement certainly  bears  upon  his  inde- 
pendence, and.  in  the  Commission's 
view,  infomation  respecting  such  rela- 
tionships should  be  provided  to  share- 
holders when  they  exercise  their  fran- 
chise. 

Thus,  as  adopted,  item  6(b)  requires 
a  brief  description,  in  tabular  form  to 
the  extent  possible,  of  any  of  certain 
significant  economic  and  personal  re- 
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lationships  which  exist  between  the 
director  and  the  issuer.  These  relation- 
ships are  similar  to  those  by  virtue  of 
which  a  director  would  have  been 
deemed  an  "affiliated  nonmanagement 
director"  under  proposed  item  6(a)(6). 
but  with  several  modifications.  • 

A.  FORMER  OFFICERS  AND  EMPLOYEES 

As  proposed,  the  term  "affiliated 
nonmanagement  director"  would  have 
included  any  person  who,  within  the 
last  five  years,  had  been  an  officer  or 
employee  of  the  issuer  or  any  of  ita 
parents,  subsidiaries  or  other  affili- 
ates.' Information  concerning  the 
principal  occupations  and  employment 
of  a  nominee  during  the  past  five 
years,  including  the  name  and  princi- 
pal business  of  any  organizations  In 
which  those  occupations  are  carried 
on,  is  currently  required  to  be  dis- 
closed pursuant  to  item  3(e)  of  Regula- 
tion S-K.  Paragraph  (1)  of  item  6(b)  as 
adopted  requires  that  if  the  organiza- 
tion is  a  parent,  subsidiary  or  affUlate 
of  the  issuer  that  fact  be  disclosed  as 
well. 

B.  RELATIVES  OF  OFFICERS 

As  proposed,  the  term  "affiliated 
nonmanagement  director"  would  have 
included  a  penson  who  is  related  to  an 
officer  of  the  issuer,  or  any  of  its  par- 
ents, subsidiaries  or  other  affiliates  by 
blood,  marriage  or  adoption  (except 
relationships  more  remote  than  first 
cousin).  The  few  commentators  who 
addressed  this  issue  opined  that  dlsclo- 
svu-e  should  cover  relationships  to  "ex- 
ecutive officers"'  only,  consistent  with 
the  new  proxy  disclosure  requiremenU 
adopted  by  the  Commission  subse- 
quent to  the  publication  of  the  subject 
proposals,'  because  family  relation- 
ships to  officers  who  are  not  in  policy 
making  positions  would  not  be  of  suffi- 
cient significance  to  warrant  disclo- 
sure. The  Commission  agrees  in  part. 


'See  discussion  of  coordination  with  regu- 
lation S-K.  infra. 


•While  the  rules  adopted  herein  do  not 
retain  the  director  categories  proposed  in 
our  July  release,  for  convenience,  those  cat- 
egories have  been  employed  in  the  text  of 
this  release  solely  for  the  purpose  of  ex- 
plaining our  responses  to  comments  on 
those  proposals  and  discussing  the  affirma- 
tive disclosure  requirements  which  are 
adopted  herein. 

'An  "affUiate"  of  a  specified  person  is  de- 
fined as  a  person  that  directly,  or  indirectly 
through  one  or  more  Intermediaries,  con- 
trols, or  is  controUed  by.  or  is  under 
common  control  with,  the  person  specified. 
Securities  Exchange  Act  rule  12b-2.  17  CFR 
240.1 2b-2. 

•The  term  "executive  officer"  is  defined 
in  the  instructions  to  item  3(b)  of  regulation 
S-K  to  mean  the  president,  secretary,  trea- 
surer, any  vice  president  in  charge  of  a  prin- 
cipal business  function  (such  as  sales,  ad- 
ministration or  finance)  and  any  other 
person  who  performs  similar  policy  making 
functions  for  the  registrant. 

•See  Securities  Exchange  Act  Release  No. 
15006  (July  28.  1978).  43  FR  34402. 


and  therefore,  as  adopted,  paragraph 
(2)  of  item  6(b)  requires  disclosure 
only  of  relationships  to  executive  offi- 
cers of  the  Issuer,  any  of  its  parents, 
subsidiaries  or  other  affiliates.  Howev- 
er, because  of  the  control  relationship 
between  an  issuer  and  its  affiliates, 
the  Commission  believes  it  appropriate 
to  require  disclosure  of  relationships 
between  the  nominee  and  executive  of- 
ficers of  the  Issuer's  affiliates. 

C.  OFFICER,  DIRECTOR,  EMPLOYEE  AHD 
OWNER  OF  A  SIGNIFICANT  StJPPLIER  OH 
CUSTOMER 

(1)  Persons  Included 

Proposed  item  6(a)(6)  would  have  in- 
cluded within  the  definition  of  "affUi- 
ated  nonmanagement  director"  any 
person  who  is  or  has  within  the  last 
two  years  been  an  officer,  director,  em- 
ployee or  owner  of  an  Interest  in 
excess  of  one  percent  of  the  equity  of 
an  entity  which,  as  customer  or  suppli- 
er of  the  issuer,  had  or  will  have  busi- 
ness transactions  of  a  specified  magni- 
tude with  the  issuer. 

Many  commentators  expressed  a 
preference  for  the  approach  taken  in 
item  4(f)  of  regulation  S-K"  which,  as 
a  general  matter,  would  not  require 
the  disclosure  of  certain  transactions 
between  the  issuer  and  another  entity 
in  which  the  director  has  an  interest. 
If  that  interest  arises  solely  from  the 
directorship  of.  or  owTiership  of  less 
than  ten  percent  of.  the  other  entity. 
These  commentators  asserted  that  in- 
formation concerning  less  significant 
relationships  to  the  Issuer  would  not 
facilitate  a  meaningful  assessment  of 
potential  conflicts.  A  small  number  of 
commentators  also  objected  to  the  In- 
clusion of  any  employee  of  the  other 
entity,  arguing  that  employees,  other 
than  executive  officers,  may  have  no 
influence  over  the  other  entity  or 
stand  to  benefit  from  Its  business 
transactions  with  the  Issuer. 

The  Commission  disagrees  with 
these  comments.  As  adopted,  para- 
graph 13)  of  item  6(b)  would  require  a 
description  of  economic  relationships 
of  the  same  persons  referred  to  in  pro- 
posed item  6(a)(6).  In  the  Commis- 
sion's view,  if  there  is  a  significant 
amount  of  business  between  the  issuer 
and  the  other  entity,  the  Interest  of  an 
owner  of  a  one  percent  equity  interest, 
or  an  officer,  director  or  an  employee 
of  that  entity  in  maintaining  the  busi- 
ness relationship  is  sufficiently  great 
that  the  relationships  should  be  dis- 
closed. Shareholders  would  then  be 
able  to  reach  their  own  conclusions  on 
the  extent  to  which  such  interests 
may  conflict  with  those  of  the  issuer 
or  may  impact  upon  that  person's  per- 
formance as  a  director  of  the  Issuer. 
For     purposes     of     clarification     the 


'•See  discussion  of  coordination  with  reg- 
ulation S-K,  infra. 
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phrase  "in  excess  of  one  percent 
equity  interest  in"  has  t>een  substitut- 
ed for  the  phrase  "in  excess  of  one 
percent  of  the  equity  of." 

'    (2)  Amount  of  Business  Between  the 
Issuer  and  its  Customers  or  Suppliers 

The  types  and  size  of  business  rela- 
tionships the  existence  of  which  would 
render  a  director  "affiliated"  were  cov- 
ered by  subparagraphs  (A),  (B),  (D) 
and  (E)  of  instruction  3(iii)  to  pro- 
posed item  6(a)(6).  Subparagraphs  (A) 
and  (B)  referred  to  customers  of  the 
issuer  which  made  payments  during 
the  Issuer's  last  fiscal  year  or  proposed 
to  make  payments  during  the  Issuer's 
next  fiscal  year  In  an  amount  In  excess 
of  one  percent  of  the  Issuer's  gross  rev- 
enues for  its  last  fiscal  year  or 
$1,000,000.  whichever  is  less.  Subpar- 
graphs  (D)  and  (E)  referred  to  suppli- 
ers to  the  issuer  to  which  the  issuer 
made  payments  during  such  entity's 
last  fiscal  year  or  proposed  to  make 
payments  during  such  entity's  next 
fiscal  year  in  an  amoimt  in  excess  of 
one  percent  of  such  entity's  gross  rev- 
enues for  its  last  fiscal  year  or 
$1,000,000.  whichever  is  less. 

Many  commentators  who  addressed 
this  Issue  opposed  retention  of  the 
$1,000,000  threshold  on  the  theory 
that  $1,000,000  represents  such  an  In- 
significant portion  of  the  revenues  of 
large  corporations  that  It  would  be  un- 
reasonable to  draw  any  Inference  from 
the  existence  of  such  an  inconsequen- 
tial relationship.  Others  noted  that 
large  corporations,  because  of  the  rela- 
tive insignificance  to  them  of  transac- 
tions aggregating  $1,000,000  and  the 
complexity  of  their  operations,  would 
find  it  virtually  impossible  to  maintain 
and  examine  the  records  necessary  to 
determine  whether  they  had  done 
business  In  that  amount  with  a  partic- 
ular entity. 

The  Commission  is  persuaded  that 
the  concerns  expressed  with  respect  to 
I  the  $1,000,000  threshold  may  be  valid 
and  has  determined  that  an  economic 
test  of  significance  expressed  in  terms 
of  a  percentage  of  revenues  may  be 
more  workable.  Therefore,  subpara- 
graph 3(1).  (ID.  (Iv)  and  (v)  of  the  Item 
6(b).  as  adopted,  contains  an  economic 
standard  based  on  one  percent  of  con- 
solidated gross  revenues. 

Additionally,  in  adopting  these  sub- 
paragraphs in  final  form,  the  Commis- 
sion has  incorporated  the  suggestions 
made  by  several  commentators  that 
certain  kinds  of  tranactlons  be  except- 
ed from  the  calculation  of  the  magni- 
tude of  business  between  the  issuer 
and  the  other  entity.  Thus,  in  view  of 
the  absence  of  normal  competitive  fac- 
I  tors  in  transactions  involving  the  ren- 
dering of  services  as  a  public  utility  at 
rates  or  charges  fixed  In  conformity 
with  law  or  governmental  authority, 
subparagraph  3(vu)  excepts  from  the 
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calculation  of  payments  for  property 
or  services  payments  made  In  such 
transactions  as  well  as  payments  rep- 
resenting rates  or  charges  which  are 
determined  by  competitive  bids.  Fur- 
ther, in  accordance  with  the  Commis- 
sion's general  Intent  to  have  included 
in  the  calculation  pajmients  arising 
from  commercial  rather  than  ordinary 
investment  transactions,  subpara- 
graph 3(vii)  also  contains  an  exception  - 
for  non-preferential  dividends  and 
other  payments  arising  solely  from 
the  ownership  of  securities. 

(3)  Creditor  Relationships 

Under  the  Instruction  to  proposed 
item  6(a)(6),  a  person  who  is  an  offi- 
cer, director  or  one  percent  equity 
owner  of  certain  creditors  of  the  issuer 
would  have  been  deemed  to  be  an  "af- 
filiated nonmangement  director."  Sub- 
paragraph (C)  of  paiagraph  3(iii)  of 
the  instruction  to  proposed  item 
6(a)(6)  would  have  included  within  the 
class  of  affected  creditors  an  entity  to 
which  the  Issuer  was  Indebted  at  any 
time  during  the  issuer's  last  fiscal  year 
in  an  aggregate  amount  in  excess  of 
one  percent  of  the  issuer's  total  assets 
at  the  end  of  such  fiscal  year,  or 
$1,000,000,  whichever  is  less.  A  sub- 
stantial number  of  commentators 
questioned  the  appropriateness  of  this 
test,  asserting  that  an  outstanding 
loan  of  $1,000,000  would  not  be  of  sig- 
nificance to  most  large  banks.  Deletion 
of  the  dollar  threshold  was  recom- 
mended. 

The  Commission  recognizes  that  a 
loan  of  $1,000,000  may  represent  an  in- 
significant percentage  of  the  total 
loan  portfolio  of  most  large  financial 
Institutions.  The  Commission  is  con- 
cerned, however,  that  the  inherent 
nature  of  a  debtor-creditor  relation- 
ship and  the  potential  conflicts  be- 
tween the  Interests  of  creditors  and 
shareholders  make  it  appropriate  to 
retain  a  dollar  threshold.  In  an  effort 
to  balance  these  competing  concerns, 
subparagraph  (3 Kill)  of  Item  6('b),  as 
adopted,  requires  disclosure  of  loans 
which  exceed  one  percent  of  the  issu- 
er's consolidated  total  assets,  or 
$5,000,000,  whichever  Is  less.  Addition- 
ally, a  new  subparagrapli  (viii)  lias 
been  added  which  permits  debt  securi- 
ties which  have  been  publicly  offered 
or  which  are  li.sted  on  a  national  secu- 
rities exchange  or  quoted  on  the  auto- 
mated quotation  system  of  a  regis- 
tered securities  association  to  be  ex- 
cluded from  the  calculation  of  aggre- 
gate indebtedness. 

(4)  Technical  Amendments  Contained 
in  Subparagraph  (J)(i)-(v)  of  Item 
6(6) 

Proposed  item  6(a)(6)  referred  to 
payments  made  during  the  last  fiscal 
year  of  the  issuer  or  other  entity  and 
those  proposed  to  be  made  during  the 
next  fiscal  year.  A  number  of  commen- 
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tators  expressed  confusion  concerning 
whether  the  t€rm  "next  fiscal  year" 
referred  to  the  current  fiscal  year  and. 
if  not.  whether  payments  for  the  cur- 
rent fiscal  year  were  Inadvertently 
omitted.  As  adopted,  subparagraphs 
3(i)-(v)  have  been  revised  to  require 
disclosure  concerning  payments  for 
the  last  fiscal  year  and  for  the  current 
fiscal  year.  Consistent  with  the  ap- 
proach taken  in  Securities  Exchange 
Act  Release  No.  14970.  payments 
which  are  "proposed"  to  be  made 
during  the  current  fiscal  year  would 
include  payments  which  are  the  sub- 
ject of  a  formal  agreement  or  are  rea- 
sonably expected  to  be  made  pursuant 
to  any  understanding  or  course  of  con- 
duct between  the  issuer  and  the  other 
entity. 

In  addition,  proposed  item  6(aK6)  re- 
ferred to  payments  made  by  or  to  the 
"Issuer."  It  was  clear  from  the  context 
in  which  the  term  "issuer"  was  being 
used,  however,  that  it  referred  to  pay- 
ments made  by  or  to  the  issuer  and  its 
sut)sidiaries.  and  the  commentators 
apparently  so  understood  its  use.  A 
teclinical  amendment  clarifies  this  ref- 
erence. A  further  technical  amend- 
ment adds  the  word  "consolidated"  to 
modify  the  term  "gross  revenues." 
Subparagraph  (3)(iii).  as  adopted,  also 
reflects  a  technical  amendment  which 
adds  the  word  "consolidated"  to 
modify  the  term  "assets." 

(5)  Recipient  of  $25,000  from  the 
Issuer 

As  proposed,  tlie  definition  of  "affili- 
ated nonmanagement  director"  would 
have  Included  a  person  (as  owner  of  an 
equity  Interest  in  any  entity  or  other- 
wise) to  whom  the  issuer  directly  or  in- 
directly had  made  payments  In  the 
last  fiscal  year  or  to  whom  the  Issuer 
proposed  to  make  payments  in  the 
next  fiscal  year,  for  property  or  serv- 
ices, in  excess  of  $25,000  (other  than 
fees  as  a  director  or  retirement 
allowances).  Most  commentators  who 
addressed  this  definition  expressed 
confusion  as  to  its  meaning  and  assert- 
ed that  the  $25,000  threshold  figures 
was  unrealistically  low.  The  Commis- 
sion has  determ.ined  that  this  prop>osal 
probably  would  provide  little  addition- 
al information  of  significance  to  share- 
holders since,  in  most  cases,  transac- 
tions involving  payments  to  a  director 
of  $40,000  or  more  already  are  reporta- 
ble under  item  4(f)  of  regulation  S-K. 
Accordingly,  item  6(b)  as  adopted  does 
not  require  such  disclosure. 

(6)  Attorneys  and  Investment  Bankers 

The  instruction  to  proposed  item 
6(a)(6)  would  have  included  within  the 
definition  of  "affiliated  nonmange- 
ment director"  any  person  who  is  a 
member  or  employee  of.  or  is  associat- 
ed with,  a  law  firm  which  the  issuer 
has  retained  in  the  last  two  years  or 
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proposes  to  retain  In  the  next  year 
and  any  person  who  is  a  director,  part- 
ner, officer  or  employee  of  any  invest- 
ment  banking   firm   which   has   per- 
formed services  for  the  issuer  in  the 
last  two  years  or  which  the  Issuer  pro- 
poses to  have  perform  services  in  the 
next  year.  While  few  commentators 
disagreed,  in  principle,  with  the  con- 
cept that  the  relationship  of  lawyers 
and    investment    bankers    with    the 
issuer  differs  from  that  of  other  sup- 
pliers of  goods  and  services,  and  that 
the  significance  of  their  affiliation  to 
the  issuer  should  be  measured  by  a 
different    standard,    many    felt    that 
some    threshold    economic    standard 
should  be  applied.  Tliese  commenta- 
tors stated  that  it  is  inapproporiate  to 
deem  "affiliated"  a  partner  of  a  law 
firm  retained  for  a  minor  matter  or  an 
investment  banking  firm  which  merely 
participates  in  an  underwriting  group. 
Despite  the  objections  of  the  com- 
mentators to  the  absence  of  an  eco- 
nomic standard  with  respect  to  law- 
yers, the  Commission  has  determined 
to  require  disclosure  of  the  relation- 
ships as  proposed.  In  view  of  the  in- 
herent conflicts  faced  by  lawyers  who 
serve  both  as  directors  and  as  counsel 
to  corporations,  the  Commission  is  re- 
luctant to  limit  disclosure  of  such  rela- 
tionships solely  on  the  basis  of  an  eco- 
nomic test. 

With  respect  to  disclosure  of  invest- 
ment banking  relationships,  however, 
the  Commission  has  determined  that 
information  concerning  a  director  or 
nominee's  relationship  with  a  firm 
which  has  performed  services  for  the 
issuer  only  as  a  participating  under- 
writer in  an  underwriting  syndicate  is 
not  sufficiently  significant  to  warrant 
disclosure.  Paragraph  (5)  of  Item  6(b), 
as  adopted,  has  been  revised  accord- 
ingly and  would  require  disclosure  of  a 
director  or  nominee's  relationship  to 
an  investment  banking  firm  which  has 
performed  sevices  for  the  issuer  other 
than  as  a  participating  underwriter  in 
an  underwriting  syndicate. 


(7)  Control  Persons 

The  proposed  definition  of  "affili- 
ated nonmanagement  director"  would 
have  included  any  person  who  is  a  con- 
trol person  of  the  issuer  (other  than  as 
a  director  of  the  issuer).  This  para- 
graph was  the  subject  of  little  com- 
mentary. As  adopted,  paragraph  6  of 
item  6(b)  requires  disclosure  of  this  re- 
lationship. 

D.  DISCLOSURE  OF  OTHER  RELATIONSHIPS 
WHICH  ARE  SUBSTANTIALLY  SIMILAR  IN 
NATURE  AND  SCOPE 

Proposed  item  6(a)(6)  would  have 
provided  for  the  characterization  as 
"independent"  of  directors  who  were 
neither  'management"  nor  "affiliated 
nonmangement,"  as  defined  in  the 
proposed  item.  In  recognition  of  the 
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difficulties  inherent  in  any  rigid  defi- 
nition of  independence,  an  instruction 
to  the  proposed  item  indicated  that  it 
would  be  inappropriate  to  designate  a 
nominee  as  independent  if  the  issuer 
were  aware  of  relationships  between 
the  nominee  and  the  issuer  which, 
under  the  circumstances,  reasonably 
could  be  viewed  as  interfering  with  the 
nominee's  exercise  of  independent 
judgment. 

As  indicated  above,  the  Commission 
has  determined  not  to  require  that  di- 
rectors be  characterized  in  proxy 
statements  but  has  adopted  a  require- 
ment that  certain  business  and  person- 
al relationships,  discussed  in  detail 
above,  be  disclosed. 

It  Is  the  Commission's  intent.  In 
adopting  item  6(b).  to  provide  share- 
holders with  information  necessary  to 
an  evaluation  of  a  nominee's  relation- 
ships to  the  issuer  and  the  potential 
conflicts  of  interest  with  which  he  or 
she  may  be  confronted.  Because  of  the 
multiplicity  of  possible  relationships 
which  are  similar  to  those  as  to  which 
disclosure  is  specifically  required  and 
the  Commission's  concern  that  Issuers 
not  elevate  form  over  substance  in 
complying  with  this  disclosure  require- 
ment, a  new  paragraph  (7)  has  been 
included  in  item  6(b)  which  states  that 
if  the  issuer  is  aware  that  the  nominee 
has  relationships  substantiaUy  similar 
in  nature  and  scope  to  those  which  are 
enumerated  in  paragraphs  (1)  through 
(7)  of  that  item,  disclosure  of  such  re- 
lationships should  also  be  included. 

E.  USE  OF  MISLEADING  TERMINOLOGY  IN 
PROXY  STATEMENTS 

As  discussed  above,  the  Commission 
has  determined  that  a  requirement 
that  directors  be  categorized  in  proxy 
statements  should  not  be  adopted  at 
this  time.  The  Commission  Is  con- 
cerned, however,  that  a  variety  of  di- 
rector "labels"  are  currently  being 
used  in  a  number  of  different  contexts 
and  in  publications  which  reach  share- 
holders. The  use  of  such  terms  may 
not  be  comparable  and  may  be  confus- 
ing and  susceptible  to  misunderstand- 
ing. These  lat)els  often  obfuscate  im- 
portant distinctions  between  nonman- 
agement directors."  For  example,  the 


"  This  problem  is  illustrated  by  a  compari- 
son of  the  findings  of  two  recent  surveys  on 
the  board  composition  of  major  U.S.  corpo- 
rations. One  was  conducted  by  Heidrick  and 
Struggles,  Inc.,  an  executive  recruiting  firm. 
This  study,  which  surveyed  1,000  of  the 
largest  companies  as  ranked  by  "Fortune", 
concluded  that  "tthe]  average  percenUge  of 
outside  directors  on  a  board  is  59.8  in  1978." 
"The  Changing  Board  Update  1978,"  Hel- 
drick  &  Struggles,  Inc.  The  other  survey, 
conducted  by  Spencer  Stuart  &  Associates. 
Inc.,  a  management  consulting  firm,  exam- 
ined 100  of  the  largest  companies  as  ranked 
by  "Fortune"  for  1978.  This  survey  studied, 
in  addition  to  "Inside"  and  "outside"  direc- 
tors, the  number  of  "quasi-insiders."  a  term 
which  included  lawyers,  commercial  bank- 


term  "independent"  often  is  employed 
to  refer  to  all  nonmanagement  direc- 
tors despite  the  fact  that  some  such 
directors  may  have  significant  busi- 
ness or  personal  relationships  with  the 
issuer  or  its  management. 

In  light  of  those  concerns  which 
commentators  raised  in  opposition  to 
Commission-mandated  "labeling."  as 
well  as  the  confusing  nature  of 
"labels"  as  currently  used,  the  Com- 
mission urges  Issuers  not  to  "label" 
their  directors  until  such  a  time  as  a 
system  of  director  categorization 
which  better  serves  the  disclosure  pur- 
poses of  the  federal  securities  laws  is 
developed.  A  note  to  item  6(b)  indi- 
cates that  any  Issuer  which,  in  a  proxy 
statement,  nevertheless  chooses  to  cat- 
egorize its  directors  should  do  so  only 
after  having  considered  both  the  exist- 
ence or  nonexistence  of  business  and 
personal  relationships  between  each 
director  and  the  issuer  or  its  manage- 
ment and  the  inherent  inadequacy  of 
"labels"  currently  in  use.  Where  sig- 
nificant relationships  do  exist— includ- 
ing, but  not  limited  to.  those  as  to 
which  disclosure  would  be  required 
piu-suant  to  Item  6(b>— chsiracteriza- 
tion  of  a  director  or  nominee  by  any 
"label"  connoting  a  lack  of  relation- 
ship to  the  issuer  and  its  management 
may  be  materially  misleading." 

F.  INTERESTED  PERSONS  OF  INVESTMENT 
COMPANIES 

Proposed  item  6(a)(6)(ii)  would  have 
required  Investment  companies  regis- 
tered under  the  Investment  Company 
Act  of  1940  to  identify  in  their  proxy 
statements  which  noniinees  and  other 
directors  whose  term  of  office  will  con- 
tinue after  the  annual  meeting  are 
"interested  persons"  as  the  term  Is  de- 
fined in  that  act.  The  item  also  wotUd 
have  required,  with  respect  to  any 
person  so  identified,  a  brief  descrip- 
tion of  the  relationship  by  reason  of 
which  the  person  is  deemed  to  be  an 
"interested  person."  Relatively  few 
commentators  addressed  this  part  of 
the  proposals.  Some  commentators  ex- 
pressed reservations  about  the  use  of 
the  term  "interested."  pointing  out 
that  while  some  investment  companies 
presently  disclose  which  of  their  direc- 
tors are  "interested,"  others  prefer  to 


ers,  investment  bankers,  retired  officers  and 
t>ersons  with  family  relationships  to  corpo- 
rate management,  but  did  not  include  direc- 
tors who  may  be  affiliated  with  significant 
customers  or  suppliers  of  the  issuer.  The 
study  did  not  determine  whether  persons 
identified  as  "quasi-lnsiders"  had  a  business 
relationship  with  the  issuer.  The  figures 
provided  by  the  Spencer  Stuart  study  indi- 
cate that,  if  "quasi-lnsiders"  are  excluded, 
the  average  percentage  of  outsider  directors 
on  corporate  boards  is  41.5  percent.  See  also, 
"The  Boardroom  is  Becoming  a  Different 
Scene,"  Fortune  Mag.  (May  8, 1978). 

"See  "TSC  Industires,  Inc.  v.  North  way. 
Inc.."  428  U.S.  438  (1976). 
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designate  only  those  persons  who  are 
"not  interested"  as  such  determination 
is  easier  to  make.  The  Commission  be- 
lieves that  because  the  term  "interest- 
ed person"  is  defined  statutorily  in  the 
Investment  Company  Act  and  such 
persons  are  identified  in  prospectuses 
filed  by  registered  investment  compa- 
nies, it  Is  appropriate  to  require  the 
identification  of  those  persons  in 
proxy  statements.  As  adopted,  item 
6(c)  requires  the  issuer  to  identify  by 
an  asterisk  any  nominee  or  director 
who  Is  an  "interested  person"  within 
the  meaning  of  Section  2(a)(19)  of  the 
Act,  and  to  briefly  describe  the  nature 
of  the  relationship  which  renders  him 
"interested." 

III.  Committee  Disclosure— Proposed 
1  Item  6(d) 

'  As  proposed,  item  6(d)  would  have 
required  disclosure  of  whether  or  not 
the  issuer  has  a  standing  audit,  com- 
pensation or  nominating  committee  of 
its  Iward  of  directors.  If  the  issuer  had 
such  committees,  it  would  have  been 
required  to  identify  each  committee 
member  and  indicate  whether  he  or 
she  was  a  "management  director." 
"unaffiliated  norunanagement  direc- 
tor" or  "independent  director"  as 
those  terms  were  defined,  in  proposed 
item  6(a)(6).  Issuers  that  had  a  nomi- 
nating committee  also  would  have 
been  required  to  state  whether  that 
committee  would  consider  nominees 
suggested  by  shareholders  and,  if  so. 
to  indicate  the  procedure  the  share- 
holders should  follow  in  submitting 
recommendations.  Additionally,  a  note 
to  the  item  indicated  that  a  statement 
that  the  Issuer  had  any  of  the  named 
committees  connoted  that  its  commit- 
tees perform  certain  functions  custom- 
arily performed  by  such  committees. 
Those  functions  were  identified  in  the 
note.  If  the  issuer  disclosed  the  exist- 
ence of  a  committee  which,  in  fact,  did 
not  perform  the  enumerated  custom- 
ary functions,  it  would  have  been  re- 
quired to  identify  those  customary 
functions  which  its  committee  did  not 
perform. " 
I  Although  a  majority  of  commenta- 
'  tors  favored  disclosure  of  the  exist- 
ence of  standing  audit,  nominating 
and  compensation  committees  and  of 
their  membership,  a  substantial 
number  objected  to  the  requirement 
that  the  nonexistence  of  any  of  these 
committees  also  be  disclosed."  This 
was  particularly  true  with  respect  to 
nominating  conwnittees.  which  are  less 
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prevalent  than  other  key  standing 
committees.  These  objections  were 
based  on  assertions  that  the  disclosure 
of  the  nonexistence  of  committees  was 
Intended  to  encourage  companies  to 
establish  the  named  conunittees. 
rather  than  to  provide  useful  informa- 
tion to  shareholders. 

While  the  Commission  recognizes 
that  the  adoption  of  this  disclosure  re- 
quirement in  some  instances  may  indi- 
rectly stimulate  the  establishment  of 
audit,  nominating  and  compensation 
committees,  the  Commission  believes 
that  disclosure  of  the  nonexistence  of 
the  named  committees  serves  a  valid 
informational  purpose.  In  particular, 
whether  or  not  an  issuer  has  an  audit 
committee  and.  if  so,  information  con- 
cerning its  functioning  would  help  the 
issuer's  shareholders  to  assess  the  ef- 
fectiveness of  the  board's  oversight  of 
the  company's  accounting  functions. 
The  recent  enactment  of  the  Foreign 
Corrupt  Practices  Act  of  1977  has  un- 
derscored the  importance  of  effective- 
ly functioning  audit  committees.** 
Similarly,  the  Commission  t>elieves 
that  disclosure  of  whether  or  not  an 
Issuer  has  a  nominating  committee 
and  the  functions  performed  by  the 
committee  would  be  material  informa- 
tion to  shareholders  and  could  im- 
prove the  director  selection  process  by 
Increasing  the  range  of  candidates 
under  consideration  while  intensifying 
the  scrutiny  given  to  their  qualifica- 
tions. Finally,  the  Conunission  believes 
that  similar  disclosure  concerning  an 
issuer's  compensation  committee 
would  permit  investors  to  better  assess 
the  process  by  which  management  and 
director  compensation  is  determined.'* 

In  light  of  the  importance  of  strong 
committee  systems  and  their  impact 
on  the  oversight  capabilities  of  the 
board  of  directors,  shareholders  who 
are  being  asked  to  make  voting  deci- 
sions with  respect  to  the  election  of  di- 
rectors are  entitled  to  know  whether 
or  not  these  important  committees 
exist.    Accordingly,    the    Commission 


"As  proposed,  the  item  would  also  have 
required  disclosure  of  the  number  of  meet- 
ings held  by  each  named  comnUttee.  See  dis- 
cussion of  Board  Meetings  and  Attendance, 
infra. 

"Item  8(e)  of  schedule  14A  currently  re- 
quires an  issuer  to  state  whether  or  not  it 
has  an  audit  or  similar  committee  of  the 
board  of  directors  and,  if  so,  to  name  the 
members  of  the  committee. 


"Pub.  L.  No.  95-213.  Tit.  I.  §§102-103 
(Dec.  19.  1977).  See  also  "SEC  v.  Palstaff 
Brewing  Co.,"  Civ.  Action  No.  77-894  supra, 
where  the  court  found  that  the  statement 
in  the  1977  proxy  statement  regarding  the 
existence  of  an  audit  committee  of  Fal- 
staff's  board  of  directors  was  materially 
false  and  misleading,  in  that  the  audit  com- 
mittee never  met,  or  functioned.  The  proxy 
statement,  thus,  falsely  conveyed  to  Pal- 
staff's  shareholders  the  impression  that  ef- 
fective oversight  of  their  company's  ac- 
counting functions  was  being  exercised  by 
the  board  of  directors. 

"It  should  be  noted  that  rule  16b-3,  17 
CFR  240.16b-3,  which  provides  an  exemp- 
tion from  section  16(b)  of  the  Securities  Ex- 
change Act  for  certain  acquisitions  of  secu- 
rities by  officers,  directors  and  principal 
stockholders,  requires  that  discretionary  al- 
locations of  such  securities  be  made  by.  or 
only  in  accordance  with  the  recommenda- 
tion of  a  committee  of  disinterested  persons, 
as  defined  therein. 
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has  determined  to  adopt  the  require- 
ments in  item  6(d)  that  the  issuer 
state  whether  or  not  it  has  a  standing 
audit,  nominating  or  compensation 
committee,  however  designated,  and.  if 
so.  identify  each  committee  member. 
If  the  issuer  is  a  registered  investment 
company  and  has  such  committees,  it 
would  be  required,  pursuant  to  item 
6(d),  to  identify  by  an  asterisk  which 
committee  members  are  "interested" 
as  defined  in  section  2(a)(19)  of  the  In- 
vestment Company  Act  of  1940.  How- 
ever, under  item  6(d)  as  adopted,  in- 
formation concerning  compensation 
committees  is  not  required  of  regis- 
tered investment  companies  whose 
management  functions  are  performed 
by  external  managers. 

While  the  Commission  has  deter- 
mined that  there  is  a  need  for  disclo- 
sure of  meaningful  information  about 
conamittee  functions,  it  is  persuaded 
that  adoption  of  a  negative  disclosure 
requirement— which  would  provide  in- 
formation to  shareholders  only  of  any 
customary  functions  not  performed  by 
an  issuer's  committee— is  not  appropri- 
ate at  this  time.  In  this  regard,  many 
commentators  challenged  the  proposi- 
tion that  the  indicated  "customary" 
committee  functions  are  accepted  and 
stated  that  a  definition  of  functions 
customarily  performed  by  audit,  nomi- 
nating and  compensation  committees 
would  not  allow  for  needed  flexibility. 
Similarly,  some  were  concerned  that  a 
"laundry  list"  approach  would  set  a 
ceiling  or  lowest  common  denominator 
and  discourage  committees  from  per- 
forming different  functions,  thus  tend- 
ing to  deter  the  evolution  of  commit- 
tee functions  and  limit  experimenta- 
tion. Others  incorrectly  asserted  that 
negative  disclosure  serves  no  legiti- 
mate informational  purpose  and  is  in- 
tended solely  to  influence  conduct. 

The  use  of  a  negative  disclosure  ap- 
proach in  providing  information  con- 
cerning committee  functioning  was  in- 
tended to  shorten  the  required  disclo- 
sures and  to  assure  that  boilerplate 
disclosures  are  avoided.  It  was  not  the 
Commission's  intent,  as  some  critics 
have  suggested,  to  establish  a  compre- 
hensive, rigid  model  for  all  committee 
operations.  Thus,  while  the  Commis- 
sion believes  that  the  statement  of 
customary  functions  which  was  con- 
tained in  the  note  to  proposed  item 
6(d)  "  provides  a  convenient  initial  ref- 


"With  respect  to  audit  committees,  the 
functions  included  engaging  and  discharg- 
ing the  Independent  auditors  (or  recom- 
mending such  actions),  directing  and  super- 
vising special  Investigations,  reviewing  with 
the  Independent  auditors  the  plan  and  re- 
sults of  the  auditing  engagement,  reviewing 
the  scope  and  results  of  the  issuer's  proce- 
dures for  internal  auditing,  approving  each 
professional  service  provided  by  the  Inde- 
pendent auditors  prior  to  the  performance 
of  such  services,  reviewing  the  independerKe 
of  the  independent  auditors,  considering  the 
Footnotes  continued  on  next  page 
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erence  for  companies  subject  to  the 
proxy  rules,  in  light  of  the  evolving 
nature  of  corporate  committee  sys- 
tems and  the  varying  characteristics 
and  needs  of  different  Issuers,  the 
Commission  has  concluded  that  a  com- 
pendium of  customary  functions 
should  not  be  set  forth  In  a  Commis- 
sion rule  at  this  time.  The  Commission 
is  concerned,  however,  that  disclosure 
of  the  existence  of  any  of  the  commit- 
tees named  above  would  not  be  mean- 
ingful, absent  some  indication  of  the 
functions  performed  by  the  commit- 
tees. Therefore,  as  adopted,  the  item 
has  been  revised  to  require,  as  was  sug- 
gested by  many  commentators,  a  brief 
description  of  the  functions  actually 
performed  by  issuers'  committees. " 

rV.  Attendance  and  Number  or 
Meetings 

A.  DISCLOSURE  OF  THE  NUMBER  OF  BOARD 
AND  COMMITTEE  MEETINGS  HELD 

Proposed  Item  6(d)  would  have  re- 
quired disclosure  of  the  number  of 
meetings  held  by  an  issuer's  standing 
audit,  nominating  and  compensation 
committees  since  the  date  of  the  most 
recent  annual  meeting  of  sharehold- 
ers. Similarly,  proposed  item  6(e)(1) 
would  have  required  disclosure  of  the 
total  number  of  meetings  of  the  board 
of  directors  held  since  the  date  of  the 
most  recent  armual  meeting. 

Some  commentators  argued  that  the 
number  of  meetings  held  is  not  a 
meaningful  indication  of  the  effective- 
ness of  committee  and  board  function- 
ing and  noted  that  in  certain  circum- 
stances such  disclosure  may  be  mis- 
leading liecause  the  frequency  and 
length  of  meetings  must  necessarily 
vary,  depending  on  the  specific  cir- 
cumstances and  corporate  entity  in- 
volved. The  Commission  recognizes 
that  the  quality  of  the  performance  of 
a  committee  or  a  board  is  not  necessar- 
ily a  function  of  the  quantity  of  time 
spent  by  its  members.  However,  the 
Commission  believes  that  the  number 


Footnotes  continued  from  last  page 
range  of  audit  and  nonaudit  fees  and  re- 
viewing the  adequacy  of  the  issuer's  system 
of  internal  accountir«  controls.  With  re- 
spect to  nominating  committees,  the  func- 
tions included  selecting  or  recommending  to 
the  full  board  nominees  for  election  as  di- 
rectors and  consideration  of  the  perform- 
ance of  incumbent  directors  in  determining 
whether  to  nominate  them  for  re-election. 
The  functions  of  compensation  committees 
included  approval  (or  recommendation  to 
the  full  board)  of  the  remuneration  ar- 
rangements for  senior  management  and  di- 
rectors, adoption  of  compensation  plans  in 
which  officers  and  directors  are  eligible  to 
participate  and  granting  of  options  or  other 
benefits  under  any  such  plans. 

"In  the  interest  of  contributing  to  the  on- 
going evolution  of  committee  functions,  the 
Commission  has  instructed  its  Division  of 
Corporation  Finance  to  monitor  proxy 
statement  disclosures  made  in  response  to 
this  item. 
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of  board  and  committee  meetings  held 
Is  a  relevant  factor  which  may  be  help- 
ful to  shareholders  in  evaluating  the 
performance  of  their  committees  or 
boards  and  has  therefore  determined 
that  adoption  of  the  items  is  appropri- 
ate. If  the  issuer  believes  that  particu- 
lar circimistances  make  the  niunber  of 
meetings  held  susceptible  to  misinter- 
pretations, it  may,  of  course,  include 
an  appropriate  explanation. 

As  a  technical  matter,  several  com- 
mentators noted  that  the  proposed 
rule  as  originally  drafted  would  not 
elicit  disclosure  of  the  total  number  of 
board  or  committee  meetings  held  an- 
nually since  it  would  require  disclosure 
only  of  those  meetings  held  since  the 
date  of  the  last  annual  meeting.  Dis- 
closure of  the  total  number  of  board 
and  committee  meetings  held  armually 
would,  of  course,  provide  more  mean- 
ingful Information  to  shareholders. 
Accordingly,  items  «  (d)  and  (e)  have 
been  revised  to  require  disclosure  of 
the  niunber  of  meetings  held  during 
the  issuer's  last  fiscal  year. 

B.  DISCLOSURE  OF  DIRECTOR 
ATTENDANCE— ITEM  6(e) 

Proposed  item  6(e)(1)  would  have  re- 
quired identification  of  each  incum- 
bent director  who  has  attended  less 
than  75  percent  of  the  board  meetings 
held.  Similarly,  proposed  item  6(e)(2) 
would  have  required  identification  of 
any  director  who  has  failed  to  attend 
at  least  75  percent  of  the  total  number 
of  meetings  held  by  all  committees  on 
which  he  sits. 

Commentators  who  opposed  the  pro- 
posal indicated  that,  in  their  view,  the 
fact  that  a  director  has  attended  less 
than  75  percent  of  the  meetings  of  the 
board  or  of  the  relevant  committees 
would  not  be  a  meaningful  indication 
of  the  quality  of  his  contribution  to 
the  board.  Some  were  concerned  that 
the  disclosure  would  discourage  highly 
qualified  nonmanagement  directors 
from  serving  on  boards.  Others  ob- 
served that  it  might  influence  boards 
to  reduce  or  Increase  the  number  of 
meetings  to  help  directors  meet  the  75 
percent  threshold. 

Another  objection  to  the  proposal 
was  the  belief  of  some  commentators 
that  the  75  percent  figtire  was  too 
high.  In  this  regard,  it  was  noted  that 
special  board  or  committee  meetings 
may  be  scheduled  on  short  notice  and 
some  committees  may  meet  Infre- 
quently. Further,  commentators 
opined  that  a  failure  to  attain  the  75 
percent  attendance  record  would  in- 
variably result  in  some  proxy  state- 
ment explanation  and  that  a  thresh- 
old that  is  too  high  would  lead  to  a 
proliferation  of  explanations  in  the 
proxy  materials.  Several  of  these  com- 
mentators urged  the  Commission  to 
apply  the  75  percent  test  in  the  aggre- 


gate. Others  suggested  that  the  per- 
centage be  lowered. 

The  Commission  recognizes  that  in 
particular  instances  directors  may  pro- 
vide the  board  with  valuable  insight 
and  expertise  without  actually  attend- 
ing formal  meetings  on  more  than  an 
intermittent  basis.  However,  we  be- 
lieve that  these  occasions  are  likely  to 
be  the  exception  and  that.  In  general, 
attendance  is  an  indication  of  effective 
board  and  committee  functioning  and 
is  relevant  to  an  evaluation  of  direc- 
tors for  election  purposes.  In  addition, 
the  Commission  is  not  persuaded  that 
the  contemplated  disclosure  would 
deter  responsible  boards  from  holding 
meetings  when  it  Is  appropriate  to  do 

so. 

Nevertheless,  the  Conunission  be- 
lieves that  the  threshold  Is  problemat- 
ic in  certain  respects.  In  particular, 
board  committees  may  not,  on  the 
average,  meet  frequently  enough  to 
assure  that  an  attendance  threshold 
based  only  on  committee  meetings  will 
be  meaningful.  Accordingly,  item  6(e) 
has  been  adopted  in  revised  form  to 
require  disclosure  only  In  the  event 
that  a  director  attends  fewer  than  75 
percent  of  the  aggregate  number  of 
meetings  of  the  board  and  of  the  com- 
mittees on  which  he  sits.  The  item  has 
also  been  revised  to  require  disclosure 
with  respect  to  meetings  held  during 
the  "last  fiscal  year,"  rather  than 
meetings  held  since  the  "date  of  the 
last  aimual  meeting."  As  indicated 
above,  this  technical  amendment  Is 
necessary  to  make  the  time  period 
cover  a  fuU  12  months. 

V.  Resignations  or  Registrant's 

Directors— Item  6  or  Form  8-K;  Item 

6(f)  OF  Schedule  14A 

As  proposed.  Item  6  of  form  8-K  '» 
and  Item  6(f)  of  schedule  14A  would 
have  required  that  if  a  director  re- 
signed or  declined  to  stand  for  re-elec- 
tion because  of  a  disagreement  on 
matters  involving  business  operations, 
policies,  or  practices,  the  issuer  would 
be  required  to  report  the  disagreement 
on  form  8-K  as  well  as  In  Its  proxy 
statement.  Before  filing  Its  prelimi- 
nary proxy  materials  with  the  Com- 
mission, the  issuer  would  be  required 
to  furnish  the  director  with  a  copy  of 
Its  proposed  statement.  If  the  director 
disagreed  with  the  Issuer's  caaracter- 
Izatlon  of  the  disagreement,  he  would 
be  permitted  to  Include  In  the  proxy 
materials  a  brief  statement  presenting 
his  views,  provided  he  submitted  his 
statement  to  the  Issuer  within  ten 
business  days  after  receiving  the  Issu- 
er's statement. 

Some  commentators  who  opposed 
adoption  of  the  proposal  were  con- 
cerned that  this  disclosure  would  dis- 


'•This  item  was  originally  proposed  as 
item  5  but  as  adopted  has  been  redesignated 
item  6. 
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courage  the  evolution  of  stronger 
boards  by  increasing  divislveness 
among  board  members.  Others  noted 
that  the  proposal  might  make  It  more 
difficult  to  attract  and  retain  directors 
with  divergent  viewpoints.  In  addition, 
a  number  of  commentators  questioned 
the  appropriateness  of  relying  on  an 
event,  rather  than  the  materiality  of 
the  underlying  facts,  to  trigger  disclo- 
sure. It  was  noted  by  some  that  under 
existing  rules  disagreements  Involving 
material  Information  would  already  be 
required  to  be  disclosed. 

The  Commission  believes  that  disclo- 
sure of  director  resignations  or  decli- 
nations to  stand  for  re-election  would 
provide  useful  information  to  inves- 
tors In  assessing  the  quality  of  man- 
agement, consistent  with  the  increas- 
ing emphasis  on  the  monitoring  func- 
tion of  corporate  boards.  A  director 
who  wishes  to  make  a  public  record  of 
the  disagreement  which  prompted  his 
resignation  from  the  board  should 
have  the  opportunity  to  do  so  In  a 
manner  which  will  most  likely  come  to 
the  attention  of  the  shareholders  who 
elected  him. 

In  proposing  this  disclosure  require- 
ment, the  Commission  had  determined 
that  the  Issuer  should  be  required  to 
provide  the  disclosure  because  it  was 
concerned  that  if  the  requirement 
were  to  be  premised  only  on  an  affirm- 
ative request  by  the  director,  the  dy- 
namics of  most  situations  would  be 
such  that  a  director  would  feel  pres- 
sure to  refrain  from  "rocking  the 
boat."  However,  after  considering  the 
commentary,  the  Commission  believes 
that,  on  balance,  it  is  more  appropri- 
ate to  require  disclosure  only  upon  the 
request  of  the  director.  If  disclosure  is 
triggered  by  director  request,  the  di- 
rector win  have  a  forum  If  he  chooses 
to  use  it,  and  the  issuer  will  be  relieved 
of  any  obligation  to  docimient  and  car- 
acterlze  what  It  believes  are  the  rea- 
sons for  director  resignations. 

Accordingly,  Item  6  of  form  8-K  and 
Item  6(f)  of  schedule  14A  have  been 
revised  to  require  disclosure  of  a  direc- 
tor's resignation  only  if  the  director 
has  furnished  the  registrant  with  a 
letter  describing  the  disagreement  re- 
lating to  the  registrant's  operations, 
policies  or  practices  and  requesting 
that  the  matter  be  disclosed.  If  the 
Issuer  believes  the  description  pro- 
vided by  the  director  Is  Inaccurate  or 
incomplete,  it  may,  of  course,  include 
a  statement  of  Its  views  of  the  dis- 
agreement. The  Items,  as  adopted.  In- 
clude an  express  statement  to  that 
effect.  The  Commission  believes  that, 
as  revised,  the  items  will  be  less  likely 
to  create  compliance  problems  and  yet 
will  still  assure  that  directors  who 
have  resigned  or  declined  to  stand  for 
re-election  will  be  able  to  disclose  this 
Information  In  a  manner  which  Is  most 
likely  to  reach  shareholders. 
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VI.  Shareholder— Proponent  Consid- 
eration or  Management's  Statement 
in  Opposition- Rule  14a-8(e) 

As  proposed,  rule  14a-8(e)  would 
have  required  an  Issuer  to  transmit  to 
a  shareholder-proponent  ten  business 
days  before  the  filing  of  Its  prelimi- 
nary proxy  material  any  statement  in 
opposition  to  the  shareholder's  resolu- 
tion that  the  issuer  intends  to  Include 
in  the  proxy  material. 

The  purpose  of  this  proposal  was  to 
provide  a  shareholder-proponent  with 
the  opportunity  to  bring  materially  In- 
accurate statements  contained  In  op- 
posing statements  to  the  attention  of 
management  and  the  Commission 
before  the  proxy  materials  are  mailed 
to  shareholders.  As  noted  in  the  Com- 
mission's release  announcing  the  pro- 
posed rule,  a  number  of  witnesses 
during  the  hearings  indicated  that 
under  the  present  system  a  proponent 
does  not  have  a  practical  means  of 
curing  any  misstatements  which  are 
made  in  the  discussion  of  his  proposal. 
A  recent  federal  court  decision  has 
raised  questions  as  to  the  availability 
of  judicial  review  for  materially  false 
statements  made  by  management  In 
connection  with  precatory  shareholder 
proposals."  Further,  witnesses  at  the 
hearings  had  noted  that  even  If  judi- 
cial review  Is  available  It  Is  question- 
able in  some  instances  whether  it  can 
provide  a  workable  remedy.  The  delib- 
erate pace  of  a  court  action  may  not 
be  well  suited  to  these  types  of  prob- 
lems since,  unless  a  temporary  re- 
straining order  or  injunction  has  been 
granted,  appropriate  relief  may  not  be 
available  before  the  meeting. 

A  number  of  commentators  opposed 
adoption  of  the  proposal  because  they 
believed  it  would  result  in  delay  and  is 
unnecessary  in  light  of  the  lack  of 
demonstrated  abuses  In  this  area  and 
the  legal  remedies  which  are  already 
available  to  shareholder-proponents. 
Nevertheless,  the  Commission  believes 
it  is  appropriate  to  adopt  proposed 
rule  14a-8(e)  on  an  experimental  basis. 
First,  it  simply  would  be  more  equita- 
ble If  shareholder-proponents  were 
permitted  to  see  management's  oppos- 
ing statement  before  It  is  mailed  to 
shareholders.  Second,  In  light  of  the 
problems  associated  with  a  total  reli- 
ance on  judicial  remedies  and  the  lim- 
ited Commission  resources  available 
for  review  of  proxy  materials.  It  ap- 
pears appropriate  for  an  effective  ad- 


*" 'Sisters  of  the  Precious  Blood  v.  Bristol- 
Myers  Co.."  Fed.  Sec.  L.  Rep.  196.047 
(1977).  appeal  dismissed.  C.  A.  2.  77-7299 
(Jan.  11.  1978).  In  that  case,  the  district 
court  In  effect  held  that  there  is  no  judicial 
remedy  under  section  14<a)  for  materially 
inaccurate  statements  made  by  manage- 
ment In  cormection  with  precatory  share- 
holder proposals,  i.e..  proposals  that  re- 
quest, rather  than  require,  that  manage- 
ment take  certain  actions. 
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ministration  of  the  proxy  rules  that  a 
shareholder-proponent  be  given  the 
opportunity  to  examine  management's 
opposing  statement  for  accuracy.  Fi- 
nally. It  would  appear  to  be  In  the  best 
Interests  of  all  parties  that  questions 
concerning  the  factual  accuracy  of  the 
opposing  statements  be  resolved 
during  the  comment  process. 

Commentators  also  were  concerned 
that  the  proposal  would  cause  addi- 
tional difficulties  in  complying  with 
the  already  tight  time  deadlines  char- 
acteristic of  proxy  season.  A  number 
of  commentators  suggested  alternative 
means  of  avoiding  extended  delays. 
For  example,  it  was  suggested  that  "10 
business  days"  be  changed  to  "10  cal- 
endar days."  It  was  also  noted  that, 
even  though  advice  may  be  received 
from  the  staff  20  days  before  the 
filing  date,  the  advice  Is  often  that 
management  may  exclude  the  propo- 
nent's proposal  unless  the  proponent 
amends  the  proposal  within  a  reason- 
able time.  It  was  argued  that  it  would 
be  Impossible  In  such  cases  to  prepare 
a  response  to  the  shareholder  10  days 
before  filing  preliminary  materials 
with  the  Commission.  Some  recom- 
mended that  procedures  similar  to 
rule  14a-8(d)  be  adopted  so  that  man- 
agement would  be  provided  a  copy  of 
the  proponent's  communication  to  the 
staff  and  would,  as  a  result,  be  in  a 
better  position  to  respond  promptly  to 
staff  Inquiries. 

The  Conunission  agrees  that  timing 
problems  could  have  arisen  under  the 
rule  as  proposed,  particularly  in  in- 
stances where  the  staff  has  advised  an 
issuer  that  the  proposal  may  be  omit- 
ted xuiless  the  proponent  amends  it  in 
certain  respects.  Therefore,  rule  14a- 
8(e)  has  been  revised  to  provide  that 
In  those  cases  the  issuer  need  not  for- 
ward the  statement  In  opposition  until 
five  calendar  days  after  it  has  received 
an  appropriately  revised  proposaL  In 
other  instances,  issuers  generally  will 
know  no  later  than  20  days  l>efore 
fUlng  their  preliminary  proxy  materi- 
als whether  a  proposal  will  be  included 
and  therefore  would  have  at  least  10 
days  to  draft  and  mail  to  a  sharehold- 
er-proponent any  statement  In  opposi- 
tion which  It  Intends  to  include  in  the 
proxy  statement.*' 

Additionally,  commentators  had  ex- 
pressed concern  that  the  rule  as  Ini- 
tially drafted  might  provide  a  forum 
for  further  debate  on  the  merits  of  the 
proposal.  It  was  noted  that  the  rule 
has  the  potential  for  drawing  the  staff 
Into  debate  over  social  and  political 


"Where  Includablllty  of  a  shareholder 
proposal  is  contested,  in  order  to  take  ad- 
vantage of  the  staff's  no-action  procedures, 
an  issuer  must  file  its  objections  with  the 
Commission  at  least  50  days  prior  to  filing 
its  preliminary  proxy  materials  (rule  14a- 
8(d)).  As  a  general  rule,  the  staff's  no  action 
position  is  communicated  within  30  days  of 
receipt  of  the  issuer's  objections. 
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issues.  Nevertheless,  a  number  of  com- 
mentators concluded  that  this  prob- 
lem could  be  adequately  remedied  by 
revising  the  rule  to  clarify  that  a  pro- 
ponent's review  is  solely  for  the  pur- 
pose of  exposing  possible  violations  of 
rule  14a-9.  Rule  14a-8(e),  as  adopted, 
includes  an  additional  sentence  which 
states  that  if  the  proponent  believes 
the  statement  in  opposition  contains  a 
materially  inaccurate  statement,  and 
wishes  to  bring  this  to  the  attention  of 
the  Commission,  the  proponent  should 
provide  the  staff  with  a  statement  set- 
ting forth  the  reasons  for  this  view 
and.  at  the  same  time,  forward  a  copy 
of  the  statement  to  management.  It  is 
anticipated  that  any  questions  raised 
by  proponents  would  be  handled  in 
connection  with  the  staff's  comments 
on  the  issuer's  proxy  material.  This 
sUtement  would  clarify  the  procedure 
to  be  followed  in  administering  the 
rule  and  also  would  help  to  assure  that 
the  issuer  is  able  to  promptly  advise 
the  staff  of  any  appropriate  support- 
ing   factual    material.    Further,    the 
Commission     believes     this     explicit 
statement  will  help  to  clarify  that  the 
rule  is  intended  to  elicit  a  proponent's 
views  only  to  the  extent  that  these 
views  relate  to  material  misstatements 
or  omissions  of  a  factual  nature. 

In  adopting  rule  14a-8(e),  the  Com- 
mission emphasizes  that  it  is  adopted 
on  an  experimental  basis.  The  Com- 
mission intends  to  monitor  closely  the 
effect  of  the  rule  on  the  proxy  review 
process,  particularly  with  respect  to 
timing,  and  will  re-examine  the  rule  at 
some  later  date. 

VII.  Disclosure  of  Terms  of  Settle- 
ment OF  Electiow  Contests— Item 
3(bK6)  of  Scheditle  14A;  Item  7(d) 
of  Form  1(V-Q 

Proposed  items  3(bK6)  of  schedule 
14A  and  7(d)  of  form  10-Q  would  have 
required  that  an  issuer  disclose  the 
settlement  terms  of  an  election  con- 
test, including  the  anticipated  cost  to 
the  issuer.  Commentators  who  re- 
sponded to  the  proposed  items  gener- 
ally either  favored  or  did  not  oppose 
the  proposed  disclosure.  The  Commis- 
sion believes  that  a  discussion  of  the 
terms  on  which  election  contests  are 
settled  would  provide  shareholders 
with  important  Information  useful  in 
making  voting  decisions  and  has  there- 
fore determined  that  adoption  of  the 
proposals  is  appropriate." 

The  release  proposing  these  items 
stated  that  the  Commission  did  not 
intend  that  issuers  be  required  to  file 
an  amended  proxy  statement  solely  to 
disclose  the  terms  of  settlement,  if 
such  amended  proxy  statement  was 
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not  otherwise  necessary,  for  example, 
because  management's  slate  of  nomi- 
nees had  changed.  The  release  also  In- 
dicated that  if  the  proxy  statement  re- 
lating to  the  contest  is  not  amended, 
the  disclosure  should  be  included  in 
the  proxy  statement  for  the  following 
year  as  well  as  in  the  quarterly  report 
on  form  10-Q.  It  should  be  noted  that, 
contrary  to  the  description  contained 
in  the  release  proposing  the  items, 
item  3(b)(6)  would  not  require  that 
the  disclosure  be  provided  in  the 
proxy  statement  for  the  following 
year.  Subsequent  disclosure  would  be 
required  only  in  the  next  quarterly 
report  on  form  10-Q  (pursuant  to 
paragraph  (d)  of  item  7  of  form  10-Q.) 
If  the  settlement  has  already  been  dis- 
closed in  proxy  soliciting  materials 
furnished  to  shareholders,  instruction 
5  to  item  7  of  form  10-Q  provides  that 
paragraph  (d)  of  item  7  may  be  an- 
swered by  reference  to  the  informa- 
tion contained  in  such  material. 

VIII.  Coordination  with  Regulation 
S-K 

On  July  28,  1978,  as  part  of  its  ef- 
forts to  standardize  and  integrate  ex- 
isting disclosure  requirements,  the 
Commission  added  four  new  disclosure 
items  to  regulation  S-K.  17  CPR 
229.20.  including  new  item  3  which  is 
captioned  "Directors  and  Executive 
Officers."  *»  At  the  same  time,  certain 
of  the  Commission's  forms  and  regula- 
tions were  amended  to  require  that  in- 
formation which  had  been  standard- 
ized in  these  new  items  be  disclosed  in 
accordance  with  the  appropriate  item 
of  regulation  S-K. 

In  the  release  announcing  adoption 
of  the  new  items  of  regulation  S-K.  it 
was  noted  that  the  amendments  to 
item   6   of  schedule    MA  which   are 
being  adopted  today  had  been  pub- 
lished for  comment  and  were  then  out- 
standing. The  release  indicated  that,  if 
adopted,     the    proposals    woiild    be 
adopted  as  amendments  to  item  3  of 
regulation  S-K.  which  contains  the 
type  of  disclosure  requirements  previ- 
ously set  forth  under  item  6.  However, 
if  adopted  as  part  of  item  3  of  regula- 
tion S-K,  which  is  required  disclosure 
for  a  number  of  Cominission  forms,  an 
express  limitation  would  be  necessary 
in  order  to  limit  their  applicability  to 
proxy  statements.  Moreover,  the  pur- 
pose of  regulation  S-K  is  to  set  forth 
standardized   disclosure    items   which 
are  common  to  several   Commission 
forms.  Therefore,  the  Commission  be- 
lieves it  would  be  more  appropriate  to 


adopt  the  proposals  as  amendments  to 
item  6  of  schedule  14A.  Accordingly, 
item  6  has  been  amended  to  designate 
the  information  required  by  item  3  of 
regulation  S-K  as  paragraph  (a)  of  the 
item.  Proposed  item  6(a)(6)  has  been 
adopted  as  paragraphs  (b)  and  (c);  " 
the  remaining  rule  proposals  are 
adopted  under  the  same  designations 
as  proposed. 

Additionally,  it  should  be  noted 
that,  since  the  disclosure  previously 
required  by  item  7(f)  of  schedule  14A 
is  currently  required  under  item  4(f) 
of  regulation  S-K,  references  to  "item 
7(f)"  have  been  revised  to  read  "item 
4(f)  of  regulation  S-K.  17  CFR  229.20  " 
in  item  6(b). 

IX.  Item  8  of  Schedule  14A 

Item  8(e)  of  schedule  14A,  17  CFR 
240.101,  currently  requires  disclosure 
of  whether  or  not  an  Issuer  has  an 
audit  committee  and.  If  so,  of  the 
names  of  the  Individual  members  of 
the  audit  committee.  As  Item  6(d). 
which  is  adopted  today  and  which  re- 
quires information  concerning  audit, 
nominating  and  compensation  commit- 
tees, includes  an  identical  require- 
ment, paragraph  (e)  of  item  8  has  been 
deleted. 

X.  CniTAnf  Findings 

As  requested  by  section  23(aK2)  of 
the  Exchange  Act.  the  Commission 
has  specifically  considered  the  Impact 
which  the  amendments  adopted 
herein  would  have  on  competition  and 
has  concluded  that  they  impose  no  sig- 
nificant burden  on  competition.  In  any 
event,  the  Commission  has  determined 
that  any  ix>ssible  burden  will  be 
outweighed  by.  and  is  necessary  and 
appropriate  to  achieve  the  benefits  of 
these  amendments  to  investors  and 
registrants. 

Text  OF  Amendments 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACt  OF  1934 

17  CFR  Parts  240  and  249  are 
amended  as  follows: 

I.  Section  240.14a-8  is  amended  by 
adding  paragraph  (e)  as  follows: 

§  240.1 4a-8    Proposals  of  security  holders. 


"Since  certain  investment  companies  reg- 
istered under  the  Investment  Company  Act 
oX  1940  file  their  quarterly  reports  on  Form 
N-IQ  (17  CPR  274.106).  a  conforming 
amendment  to  that  form  has  been  adopted. 


"Securities  Exchange  Act  Release  No. 
15006  (July  28.  1978).  43  PR  34402.  Regula- 
tion S-K  was  adopted  in  order  to  establish 
uniform  disclosure  requirements  which  may 
be  used  in  preparing  similar  disclosures 
which  were  required  by  a  number  of  Com- 
mission forms  and  regulations.  See  Securi- 
ties Act  Release  No.  5893  (Dec.  23.  1977).  42 
PR  65554. 


(e)  If  the  management  Intends  to  In- 
clude In  the  proxy  statement  a  state- 
ment in  opposition  to  a  proposal  re- 
ceived from  a  proponent,  it  shall,  not 
later  than  ten  calendar  days  prior  to 
the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy 


»*Paragr«)h  (b)  corresponds  to  proposed 
Item  6<aX6Xi).  Paragraph  (c)  corresponds  to 
proposed  item  6(aK6Kii). 
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are  filed  pursuant  to  rule  14a-6(a),  or. 
in  the  event  that  the  proposal  must  be 
revised  to  be  Includable,  not  later  than 
five  calendar  days  after  receipt  by  the 
issuer  of  the  revised  proposal,  prompt- 
ly forward  to  the  proponent  a  copy  of 
the  statement  in  opposition  to  the  pro- 
posal. 

I  In  the  event  the  proponent  believes 
that  the  statement  in  opposition  con- 
tains materially  false  or  misleading 
statements  within  the  meaning  of 
§240.14a-9  and  the  proponent  wishes 
to  bring  this  matter  to  the  attention 
of  the  Commission,  the  proponent 
should  promptly  provide  the  staff 
with  a  letter  setting  forth  the  reasons 
for  this  view  and  at  the  same  time 
promptly  provide  management  with  a 
copy  of  such  letter. 

II.  Section  240.14a-101  is  amended 
by  adding  paragn^ih  6  to  Item  3(b); 
revising  Item  6.  deleting  old  paragraph 
(e)  of  Item  8  and  redesignating  para- 
graph (f )  of  that  item  as  follows: 

§240.14a-101    Schedule    14A.    Information 
required  in  proxy  statement.' 

Item  3.  Persona  Making  the  Solicitation. 


(b)  •  •  • 

(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  settlement  between  the  issuer 
and  any  other  participant  in  such  solicita- 
tion, describe  the  terms  of  such  settlement, 
including  the  cost  or  anticipated  cost  there- 
of to  the  issuer. 

Instructions. 

1.  With  respect  to  solicitations  subject  to 
§240.14a-ll  (rule  X-14A-1I).  coste  and  ex- 
penditures within  the  meaning  of  this  item 
3  shall  include  fees  for  attorneys,  account- 
ants, public  relations  or  financial  sulvisers, 
solicitors,  advertising,  printing,  transporta- 
tion, litigation  and  other  costs  incidental  to 
the  solicitation,  except  that  the  issuer  may 
exclude  the  amount  of  such  costs  represent- 
ed by  the  amount  normally  expended  for  a 
solicitation  for  an  election  of  directors  in 
the  absence  of  a  contest,  and  costs  repre- 
sented by  salaries  and  wages  of  regular  em- 
ployees and  officers,  provided  a  statement 
to  the  effect  is  included  in  the  proxy  state- 
ment. 

2.  The  information  required  pursuant  to 
paragraph  (6)  of  item  3(b)  should  be  includ- 
ed in  any  amended  or  revised  proxy  state- 
ment or  other  soliciting  materials  relating 
to  the  same  meeting  or  subject  matter  fur- 
nished to  security  holders  by  the  issuer  sub- 
sequent to  the  date  of  settlement. 

•  •  •  •  • 

Item  6.  Directors  and  executive  officers. 

If  action  is  to  be  taken  with  respect  to 
election  of  directors,  furnish  the  following 
Information,  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and 
each  person  whose  term  of  office  will  con- 
tinue after  the  meeting.  However,  if  the  so- 
licitation is  made  on  behalf  of  persons  other 


than  management,  the  information  required 
need  be  furnished  only  as  to  nominees  of 
the  persons  making  the  solicitation. 

(a)  The  information  required  by  item  3  of 
regulation  S-K,  17  CFR  229.20: 

(b)  With  respect  to  issuers  other  than  In- 
vestment companies  registered  under  the 
Investment  Company  Act  of  1940,  describe 
any  of  the  following  relationships  which 
exist: 

,  (1)  If  the  nominee  or  director  has  during 
the  past  five  years  had  a  principal  occupa- 
tion or  employment  with  any  of  the  issuer's 
parents,  subsidiaries  or  other  affiliates. 

(2)  If  the  nominee  or  director  is  related  to 
an  executive  officer  of  any  of  the  issuer's 
parents,  subsidiaries  or  other  affiliates  by 
blood,  marriage  or  adoption  (except  rela- 
tionships more  remote  than  first  cousin); 

(3)  If  the  nominee  or  director  is.  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of.  or  owns,  or 
has  within  the  last  two  full  fiscal  years 
owned,  directly  or  Indirectly.  In  excess  of  1 
percent  equity  interest  in  any  firm,  corpora- 
tion or  other  business  or  professional  entity: 

(i)  Which  has  made  payments  to  the 
issuer  or  its  subsidiaries  for  property  or 
services  during  the  issuer's  last  full  fiscal 
year  in  excess  of  1  percent  of  the  Issuer's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

(ii)  Which  proposes  to  make  payments  to 
the  issuer  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  l  percent  of  the  issuer's  consoli- 
dated gross  revenues  for  its  last  full  fiscal 
year; 

(ill)  To  which  the  issuer  or  its  subsidiaries 
was  indebted  at  any  time  during  the  issuer's 
last  fiscal  year  in  an  aggregate  amount  in 
excess  of  1  percent  of  the  issuer's  total  con- 
solidated assets  at  the  end  of  such  fiscal 
year,  or  $5,000,000.  whichever  is  less; 

(Iv)  To  which  the  issuer  or  its  subsidiaries 
has  made  payments  for  property  or  services 
during  such  entity's  last  fiscal  year  in  excess 
of  1  percent  of  such  entity's  consolidated 
gross  revenues  for  its  last  full  fiscal  year: 

(V)  To  which  the  issuer  or  its  subsidiaries 
proposes  to  make  payments  for  property  or 
services  during  such  entity's  current  fiscal 
year  in  excess  of  1  percent  of  such  entity's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year. 

(vi)  In  order  to  determine  whether  pay- 
ments made  or  proposed  to  be  made  exceed 
1  percent  of  the  consolidated  gross  revenues 
of  any  entity  other  than  the  issuer  for  such 
entity's  last  full  fiscal  year,  it  is  appropriate 
to  rely  on  information  provided  by  the 
nominee  or  director; 

(vii)  In  calculating  payments  for  property 
and  services  the  following  may  be  excluded: 

(A)  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  determined 
by  competitive  bids,  or  the  transaction  in- 
volves the  rendering  of  services  as  a  public 
utility  at  rates  or  charges  fixed  in  conform- 
ity with  law  or  governmental  authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of  secu- 
rities is  received; 

(viii)  In  calculating  indebtedness  for  pur- 
poses of  subparagraph  (iii)  above,  debt  secu- 
rities which  have  been  publicly  offered,  ad- 
mitted to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated  quo- 
tation system  of  a  registered  securities  asso- 
ciation may  be  excluded. 


(4)  That  the  nominee  or  director  is  a 
member  or  employee  of.  or  is  associated 
with,  a  law  firm  which  the  issuer  has  re- 
teined  In  the  last  two  full  fiscal  years  or 
proposes  to  retain  in  the  current  fiscal  year; 

(5)  That  the  nominee  or  director  is  a  di- 
rector, partner,  officer  or  employee  of  any 
investment  banking  firm  which  has  per- 
formed services  for  the  issuer  other  than  as 
a  participating  underwriter  in  a  syndicate  in 
the  last  two  full  fiscal  years  or  which  the 
issuer  proposes  to  have  perform  services  in 
the  current  year;  or 

(6)  That  the  nominee  or  director  is  a  con- 
trol person  of  the  Issuer  (other  than  solely 
as  a  director  of  the  Issuer). 

(7)  In  addition,  the  Issuer  should  disclose 
any  other  relationships  it  is  aware  of  be- 
tween the  director  or  nominee  and  issuer  or 
Its  management  which  are  substantially 
similar  in  nature  and  scope  to  those  rela- 
tionships listed  above. 

Note.— In  the  Commission's  view,  where 
significant  business  or  personal  relation- 
ships exist  between  the  director  or  nominee 
and  the  issuer  or  its  management,  including, 
but  not  limited  to.  those  as  to  which  disclo- 
sure would  be  required  pursuant  to  item 
6(b),  characterization  of  a  director  or  nomi- 
nee by  any  "label"  connoting  a  lack  of  rela- 
tionship to  the  Issuer  and  its  management 
may  be  materially  misleading. 

(c)  With  respect  to  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940.  indicate  by  an  asterisk  any 
nominee  or  director  who  is  or  would  be  an 
"interested  person"  within  the  meaning  of 
section  2(a)(19)  of  the  Investment  Company 
Act  of  1940  and  briefly  describe  the  rela- 
tionships by  reason  of  which  such  person  is 
deemed  an  "interested  person." 

(d)(1)  State  whether  or  not  the  issuer  has 
standing  audit,  nominating  and  compensa- 
tion committees  of  the  Board  of  Directors, 
or  committees  performing  similar  functions. 
If  the  issuer  has  such  committees,  however 
designated.  Identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee 
during  the  last  fiscal  year  and  describe 
briefly  the  functions  performed  by  such 
committees.  In  the  case  of  investment  com- 
panies registered  under  the  Investment 
Company  Act  of  1940,  indicate  by  an  aster- 
isk whether  that  member  is  an  "interested 
person"  as  defined  in  section  2(aK19)  of 
that  Act.  Information  concerning  compensa- 
tion committees  is  not  required  of  registered 
investment  companies  whose  management 
functions  are  performed  by  external  manag- 
ers. 

(2)  If  the  issuer  has  a  nominating  or  simi- 
lar committee,  state  whether  the  conunittee 
will  consider  nominees  recommended  by 
shareholders  and,  if  so,  describe  the  proce- 
dures to  be  followed  by  shareholders  in  sub- 
mitting such  recommendations. 

(e)  State  the  total  number  of  meetings  of 
the  board  of  directors  (Including  regularly 
scheduled  and  special  meetings)  which  were 
held  during  the  last  full  fiscal  year.  Name 
each  incumbent  director  who  during  the 
last  full  fiscal  year  attended  fewer  than  75 
percent  of  the  aggregate  of  (1)  the  total 
number  of  meetings  of  the  board  of  direc- 
tors (held  during  the  period  for  which  he 
has  been  a  director)  and  (2)  the  total 
number  of  meetings  held  by  all  committees 
of  the  board  on  which  he  served  (during  the 
periods  that  he  served). 
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<f)  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  board  of  direc- 
tors since  the  date  of  the  last  annual  meet- 
ing of  shareholders  because  of  a  disagree- 
ment with  the  issuer  on  any  matter  relating 
to  the  issuers  operations,  policies  or  prac- 
tices, and  if  the  director  has  furnished  the 
issuer  with  a  letter  describing  such  disagree- 
ment and  requesting  that  the  matter  be  dis- 
closed, the  issuer  shall  state  the  date  of  res- 
ignation or  declination  to  stand  for  re-elec- 
tion and  summarize  the  director's  descrip- 
tion of  the  disagreement. 

If  the  issuer  believes  that  the  description 
provided  by  the  director  is  incorrect  or  in- 
complete, it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 


Item    8.     Relationship    with     independent 
public  accountants.  , 

Old  paragraph  (e)  is  deleted, 
(e)  [No  change  from  current  paragraph 
(f).l 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

III.  Section  249.308  is  amended  by 
revising  instruction  6  to  item  2;  adding 
a  new  item  6:  renumbering  old  item  6: 
and  adding  paragraph  4  to  that  item. 

§  2W.308     Form  8-K,  for  current  reports. 


Item  2.  Acquisition  or  DiApoxilion  of  Assets 


Institu-lions. 

6.  Attention  is  directed  to  the  require- 
ment.*; in  item  7  of  the  form  with  respect  to 
the  filing  of  financial  statements  for  busi- 
ness acquired  and  to  the  filing  of  copies  of 
the  plans  of  acquisition  or  disposition  as  ex- 
hibits to  the  report. 


Ilcm  6.  Resignations  of  Registrant's  Direc- 
tors 

(a)  If  a  director  has  resigned  or  declined 
to  stand  for  re-election  to  the  board  of  di- 
rectors since  the  date  of  the  last  annual 
meeting  of  shareholders  because  of  a  dis- 
agreement with  the  registrant  on  any 
matter  relating  to  the  registrant's  oper- 
ations, policies  or  practices,  and  if  the  direc- 
tor   has   furnished   the    registrant    with    a 


RULES  AND  REGULATIONS 

letter  describing  such  disagreement  and  re- 
questing that  the  matter  be  disclosed,  the 
registrant  shall  state  the  date  of  such  resig- 
nation or  declination  to  staiid  for  re-election 
and  summarize  the  director's  description  of 
the  disagreement. 

(b)  If  the  registrant  believes  that  the  de- 
scription provided  by  the  director  is  incor- 
rect or  incomplete,  it  may  include  a  brief 
statement  presenting  its  views  of  the  dis- 
agreement. 

(c)  The  registrant  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all  copies 
of  the  form  8-K  required  to  be  filed  pursu- 
ant to  general  Instruction  E. 

Item  7.  Financial  Statements  and  Exhibits 

(No  change  from  present  item  6  except  to 
add  paragraph  (bH4)  as  follows:! 

4.  Letters  from  directors  furnished*  pursu- 
ant to  item  6. 

I"V.  Section  249.308a  is  amended  by 
adding  paragraph  (d)  to  item  7;  by 
adding  a  new  instruction  5;  and  by  re- 
numbering old  instruction  5. 

§  249.308a  Form  10-Q,  for  quarterly  re- 
ports under  section  13  or  13<di  of  the 
Securities  Exchange  Act  of  1934. 


Item  7.  Submission  of  Matters  to  a  Vote  of 
Security  Holders.  . 


(d)  Describe  the  terms  of  any  settlement 
between  the  registrant  and  any  other  par- 
ticipant (as  defined  in  rule  14a-ll  of  regula- 
tion 14A  under  the  Act)  terminating  any  .so- 
licitation subject  to  rule  14a-ll.  including 
the  cost  or  anticipated  cost  to  the  regis- 
trant. I 


Instructions. 

5.  If  the  registrant  has  furnished  to  its  se- 
curity holders  proxy  soliciting  material  con 
talning  the  information  called  for  by  para- 
graph (d).  the  paragraph  may  be  answered 
by  reference  to  the  information  contained 
in  such  material. 

6.  [No  change  from  current  instruction  5.] 


Item  9.  Exhibits  and  Reports  on  Form  S /f. 

(a)  •  •  • 

4.  Copies  of  any  published  reports  fur- 
nished in  response  to  item  7  (See  item  7.  in- 
struction 6.). 


PART       274— FORMS       PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

V.  Section  274.106  is  amended  by 
adding  paragraph  (d)  to  item  2  and  by 
adding  a  new  irvstruction  4. 

§274.106  Form  N-IQ,  for  quarterly  re- 
ports of  registered  management  invest- 
ment company. 


Item  2.  Submission  of  Matters  to  a  Vote  oj 
Security  Holders. 


(d)  Describe  the  terms  of  any  settlement 
between  the  registrant  and  any  other  par- 
ticipant (as  defined  in  rule  14a-n  of  regula- 
tion 14A  under  that  Act)  terminating  any 
solicitation  subject  to  rule  14a-ll.  including 
the  cost  or  anticipated  cost  to  the  regis- 
trant. 


Instructions. 

4.  If  the  registrant  has  furnished  to  its  se- 
curity holders  proxy  soliciting  material  con- 
taining the  information  called  for  by  para- 
graph (d).  the  paragraph  may  be  answered  , 
by  reference  to  the  information  contained 
in  such  material. 

[Sec  12.  13.  14,  15(d),  23(a).  48  Stat.  892. 
894.  895.  901  sees.  1,  3.  8,  49  Stat.  1375.  1377. 
1379:  sec.  203(a)  49  SUt.  704;  sec.  202.  68 
Stat.  686;  sees.  3,  4,  5,  6.  78  Stat.  565-568. 
569.  570-574;  sees.  1.  2.  3.  82  Slat.  454.  455: 
sees.  28(c).  1,  2,  3-5,  84  Stat.  1435.  1497:  sees. 
10  18.  89  Stat.  119,  155;  sec.  308(b),  90  Sial. 
57:  sec.  204.  91  Stat.  1500;  15  U.S.C.  78.  78m. 
78n.  78o(d),  78w(a)] 

The  Commission  finds  that  any 
changes  in  the  amended  rules  and 
schedules  adopted  from  those  pub- 
lished in  Securities  Exchange  Act  Re- 
lease No.  14970  have  already  been  gen- 
erally subject  to  comment  and  are 
either  technical  in  nature  or  less  bur- 
densome than  previous  requirements 
so  that  further  notice  and  rulemaking 
procedures  pursuant  to  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553) 
are  not  necessary. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
December  6.  1978. 
[FR  Doc.  78-34774  Filed  12-13-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 
[Release  No.  34-153851 
SHAREHOLDER     COMMUNICATIONS,     SHARE- 
HOLDER   PARTiaPATION    IN    THE    CORPO- 
RATE   ELECTORAL    PROCESS    AND    CORPO- 
RATE GOVERNANCE  GENERALLY 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Withdrawal  of  proposal. 
SUMMARY:  The  Commission  today 
issued  a  release  announcing  the  with- 
drawal of  a  proposed  amendment  to  its 
proxy  rules  which  would  have  re- 
quired disclosure  of  voting  policies  and 
procedures  of  institutions  which  are 
subject  to  the  proxy  rules  and  which 
exercise  voting  rights  with  respect  to 
equity  securities  held  for  their  own  ac- 
counts or  for  the  accounts  of  others 

EFFECTIVE     DATE:     December     6, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Barbara  Leventhal,  Richard  Nesson. 
Jennifer   Sullivan   or   Michael   Sta- 
kias.    Division    of    Corporation    Fi- 
nance.    Securities     and     Exchange 
Commission.  Washington.  D.C.  (202) 
755-1750. 
SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  issued  a  release  announcing 
the  withdrawal  of  a  proposed  amend- 
ment   to    regulation    14A    (17    CFR 
240.14a-l  et  seq.)  under  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq..  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  1975)3  which  would  have  re- 
quired disclosure  of  the  voting  policies 
and  procedures  of  institutions  which 
are    subject    to    regulation    14A    and 
which  exerci.se  voting  rights  with  re- 
spect to  equity  securities  held  for  their 
own  accounts  or  for  the  accounts  of 
others.    In   a  related  action   also   an- 
nounced today,  the  Commission  adopt- 
ed amendments  to  regulation  14 A  and 
schedule    14A    (17    CFR    240.14a-101) 
under  the  Securities  Exchange  Act  of 
1934  as  well  as  related  amendments  to 
forms  8-K  (17  CFR  249.308)  and  10-Q 
(17  CFR  249.308a)  thereunder.  These 
amendments  are  intended  to  increase 
the  information  available  to  investors 
regarding  (1)  the  structure,  composi- 
tion and  functioning  of  issuers'  boards 
of  directors;  (2)  resignations  of  direc- 
tors; (3)  attendance  at  board  and  com- 
mittee meetings;  and  (4)  the  terms  of 
settlements  of  proxy  contests.  A  rule 
which    provides    shareholders    propo- 
nents with  an  opportunity  to  review 
management  statements  in  opposition 
to  shareholder  proposals  lor  accuracy 


PROPOSED  RULES 

prior  to  the  mailing  of  issuers"  proxy 
soliciting  materials  also  has  been 
adopted.  See  Securities  Exchange  Act 
Release  No.  15384.  which  is  set  forth 
under  rules  and  regulatiorts  in  this 
issue. 

Discussion 

In  Securities  Exchange  Act  Release 
No.  14970  (July  18.  1978).  43  FR  31945 
(July  24.  1978).  the  Commission  pub- 
lished for  comment  proposed  amend- 
ments to  its  rules,  forms  and  schedules 
which  were  designed  to  provide  inves- 
tors with  information  relevant  to  an 
informed  assessment  of  the  effective- 
ness of  issuers'  boards  of  directors, 
terms  of  settlements  of  proxy  contests 
and  the  voting  policies  and  procedures 
of  certain  institutions.  Additionally, 
the  Commission  requested  comments 
on  a  proposed  rule  which  would  afford 
shareholder-proponents  an  opportuni- 
ty to  review  for  accuracy  management 
statements  in  opposition  to  sharehold- 
er resolutions  prior  to  the  mailing  of 
issuer's  proxy  soliciting  materials. 

The  proposal  relating  to  institution- 
al voting  policies  and  procedures,  pro- 
posed rule  14a-3(b)(ll).  would  have  re- 
quired certain  in.stitutions  and/or 
parent  holding  companies  of  certain 
institutions  which  are  subject  to  the 
Commissions  proxy  rules  to  disclose 
in  their  annual  reports  to  sharehold- 
ers their  voting  policies  and  proce- 
dures with  regard  to  securities  held  by 
them  for  their  own  account  or  for  the 
account  of  others.  The  institution  al.so 
would  be  required  to  describe  any  ex- 
isting procedure  for  consulting  benefi- 
cial owners  and  to  disclose  the  number 
of  times  it  voted  for  or  against  man- 
agement or  abstained  from  voting  on 
any  contested  matter. 

The  impact  of  institutional  voting 
on  corporate  governance  is  a  subject 
as  to  which  concern  has  been  ex- 
pressed by  Congre.ss,  and  the  Execu- 
tive Branch,'  as  well  as  by  sharehold- 
ers and  other  members  of  the  invest- 
ment community,  both  in  correspond- 
ence with  the  Commission  and  its  staff 
and  in  connection  with  the  Commis- 
sion's proxy  rule  hearings.^  Proposed 


'See,  e.g..  Senate  Subcommittee  on  Re- 
port,s.  Accounting  and  Management.  Com- 
mittee on  Governmental  Affairs.  "Voting 
Riglita  in  Major  Corporations.  "  95th  Cong., 
lit  Sess.  (1978);  Report  of  the  Presidents 
Commission  on  Financial  Structure  and 
ReguLition  (1971). 

^On  September  27.  1977  the  Coir.mi.ssion 
commenced  public  hearings  in  connection 
with  a  broad  re-examination  of  its  rules  re- 
lating to  shareholder  communications, 
shareholder  participation  in  the  corporate 
electoral  process  and  corporate  governance 
generally.  See  Securities  Exchange  Act  Re- 
lease No.  13482  (April  28.  1977).  42  FR  23901 
(May  11,  1977):  Securities  Exchange  Act  Re- 
loa.se  No.  13901  (Aug  29.  1977).  42  FK  44860 
(Sept.  7.  1977). 
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rule  14a-3(b)(ll)  was  intended  to  elicit 
information  concerning  the  exercise  of 
voting  power  by  institutions— informa- 
tion the  Commission  believes  is  rele- 
vant to  the  governance  of  portfolio 
companies  and,  with  regard  to  certain 
investment  companies,  relevant  to  an 
assessment  of  the  management  of  the 
institution  itself.  Nevertheless,  the  re- 
lease aruiouncing  the  proposal  noted 
that  many  large  institutions,  such  as 
banks  and  pension  funds,  are  not  sub- 
ject to  the  proxy  rules  and  therefore 
would  be  unaffected  by  the  rule.  The 
release  also  indicated  that  the  class  of 
persons  that  would  receive  the  infor- 
mation required  by  the  rule  would  not 
necessarily  be  the  class  most  impacted 
by  an  institution's  voting  policies  and 
procedures. 

Many  commentators  who  addressed 
the    issue   confirmed    these    concerns. 
Additionally,  commentators  indicated 
that  the  proposal's  blanket  approach 
might  not  be  appropriate  because  the 
affected  insitutions  hold  equity  securi- 
ties  in   many   different   capacities.    It 
was  noted  that  the  particular  arrange- 
ments   under    which    an     institution 
holds  the  securities  has  an  impact  on 
the  relevance  of  its  voting  policies  and 
proceedings  to  the  institution's  share- 
holders. For  example,  securities  held 
under   custodial   or   trust   agreements 
may   contain   specific   provisions  con- 
cerning the  voting  of  the  securities.  In 
a  similar  vein,  parent  holding  compa- 
nies of  banks  and  insurance  companies 
would,    under   the    proposed   rule,   be 
providing  information   to  their  share- 
holders with  respect  to  portfolio  secu- 
rities  held   and   voted   by   subsidiary 
banks   or   insurance   companies.   Com- 
mentators also  noted  that  even  if  the 
information   were   available   to   share- 
holders of   the   portfolio  companies— 
the  class  of  shareholders  to  whom  the 
disclosure  would  generally  be  of  the 
greatest  interest— it  would  be  very  dif- 
ficult for  them  to  as.sess  the  disclosure 
iniless    a    correlation    between    voting 
record    and   the   identity   of   portfolio 
companies  were  also  provided. 

The  Commission  believes  there  is 
shareholder  interest  in  institutional 
voting  policies  and  procedures.  Never- 
theless, it  is  persuaded  that  proposed 
rule  14a-3(b)(ll)  is  not  an  appropriate 
vehicle  for  eliciting  such  disclo.sure 
and  has,  therefore,  determined  to 
withdraw  the  proposal.  However,  the 
Commission  commends  the  practice  of 
a  number  of  institutional  commenta- 
tors who  indicated  that  thev  voluntar- 
ily provide  their  shareholders  with  in- 
formation similar  to  the  type  contem- 
plated by  proposed  rule  14a-3(b)(ll). 
Other  institutions  are  encouraged  to 
provide  their  shareholders  with  such 
information  of  this  type  which  they 
deem  appropriate. 
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In  consideration  of  the  foregoing, 
the  proposal  concerning  Institutional 
voting  published  in  the  Federal  Regis- 
ter (43  FR  31945)  on  July  24.  1978. 
and  circulated  as  Securities  Exchange 
Act  Release  No.  14970  is  hereby  with- 
drawn. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

December  6.  1978. 
[FR  Doc.  78-34775  Piled  12-13-78;  8:45  ami 


FEDERAL  REGISTER,  VOL.  43,  NO.  241— THURSDAY,  DECEMBER  14,  1978 


58534 


PROPOSED  RULES 

In  consideration  of  the  foregoing, 
the  proposal  concerning  institutional 
voting  published  in  the  Federal  Regis- 
ter (43  FR  31945)  on  July  24.  1978. 
and  circulated  as  Securities  Exchange 
Act  Release  No.  14970  is  hereby  with- 
drawn. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

December  6,  1978. 
[FR  Doc.  78-34775  Piled  12-13-78;  8:45  am] 
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applications  for  sparteine  sulfate  intramuscular  injection  and 

oxytocin  citrate  buccal  tablets 58634 

HEW/FDA  requires  compatibility  studies  on  addition  of  certain 
drugs  to  large  volume  parenteral  drugs  in  plastic  containers; 
effective  2-1 3-79 58557 

ANIMAL  DRUGS 

HEW/FDA  issues  notice  of  intent  to  propose  that  all  injectable 
drugs  used  in  animals  be  sterile  and  free  of  extrinsic  pyrogenic 
material;  comments  by  2-13-79 58591 

INSTITUTIONAL  REVIEW  BOARDS 

HEW/FDA  extends  comment  period  to  6-6-79  for  submitting 
commments  on  proposed  standards  for  clinical  investigations   58574 

FOOD  ADDITIVES 

HEW/FDA  amends  regulations  to  provide  for  safe  use  of 
certain  emulsifier/surfactant  in  food  contact  articles;  effective 
12-15-78 58556 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  withdraws  proposed  rule  regarding  regulation  on 
competitive  foods;  meetings  1-30,  2-6,  and  2-13-79  (Part  VI 
of  this  issue) 58780 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS,  AND  CHILDREN 

USDA/FNS  amends  regulations;  effective  12-15-78 58542 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

HUD/CPD  applies  program  to  Indian  Tribes  and  Alaska  Na- 
tives (Part  III  of  this  issue) 58734 
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SIIALL  CITIES  DISCRETIONARY  GRANT 
PROGRAM 

HUD/CPD  issues  dates  for  submission  of  preapplications  to 

area  offices  for  1979 58639 

ACTIONS  IMPACTING  THE  ENVIRONMENT 

EPA  publishes  reviews  and  comments  on  Federal  agency 
actions  during  the  period  of  11-1-77  and  11-30-77 58566,  58567 

ATMOSPHERIC  ARSENIC  EXPOSURES 

EPA  notifies  availability  of  revised  external  review  drafts  of 
docunrwnts  assessing  consequences  to  public  health;  com- 
ments by  1-8-79 '.. 58622 

RADIOLOGICAL  EMERGENCY  RESPONSE 
PLANNING 

HEW/FDA  requests  submissions  of  new  drug  applications  for 
potassium  iodide  in  oral  dosage  forms  for  use  as  a  thyroid- 
blocking  agent  and  announces  the  availability  of  labeling 

guidelines  (Part  VII  of  this  issue) 58798 

HEW/FDA  proposes  guidelines  and  recommendations  for 
State  and  local  agencies  in  the  event  of  contamination  to 
human  food  and  animal  feeds;  comments  by  2-13-79  (Part  VII 
of  this  issue) 58790 

NUCLEAR  POWER  PLANTS 

NRC  and  EPA  Task  Force  announces  availability  of  report 
regarding  light  water  nuclear  power  plants;  comments  by 

3-30-79 58658 

NRC/lntemational  Atomic  Energy  Agency  notifies  availability 

of  draft  safety  gukle 58661 

WATER  SUPPLY-WASTEWATER 
TREATMENT  COORDINATION  STUDY 

EPA  announces  series  of  publk:  workshops 58626 


HIGHLIGHTS— Continued 


LEAD  AND  CADMIUM  IN  DECORATED  GLASS 
TUMBLERS 

HEW/FDA  announces  availability  of  an  interagency  task  force 
report 

TRAFFIC  OPERATIONS 

DOT/FHWA  revises  regulations  pertaining  to  improvement 
programs;  effective  12-18-78;  comtnents  by  3-15-79 

HIGHWAYS 

DOT/NHTSA  adopts  rule  relating  to  preconstruction  proce- 
dures and  the  preparation,  submission  and  approval  of  plans, 
specifications  and  estimates,  and  supporting  documents  for 
Federal-aid  projects;  effective  12-19-78;  comments  by 
2-13-79 

PUBLIC  LANDS  AND  RESOURCES 

Interior/BLM  proposes  planning  system  regulations;  com- 
ments by  4-1-79;  meeting  3-13-79  (Part  IV  of  this  issue) 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Interior/BLM  announces  review  of  past  management  practices 
in  light  of  new  legislation  and  gives  notice  of  intent  to  propose 
regulations;  comments  by  2-13-79  (Part  V  of  this  issue) 

IMPROVING  GOVERNMENT  REGULATIONS 

HUD  announces  12-29-78  as  the  date  of  publication  for  initial 

semiannual  agenda  of  significant  regulations 

NCUA  publishes  semiannual  agenda;  effective  12-15-78 

NSF  publishes  semiannual  regulations  agenda 

EXPORT  LICENSING 

Commerce/ ITA  amends  regulations  by  eliminating  obsolete 
materials,  revising  form  numbers,  updating  organizational  titles 
and  reorganizing  definitions;  effective  12-15-78 
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58776 
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58654 
58656 
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HIGHLIGHTS— Continued 


DUNNAGE 

Commerce/ITA  simplifies  export  procedures;  effective 
12-15-78 

UGANDA 

Commerce/ITA  establishes  export  and  reexport  policy;  com- 
ments by  1-15-79 

CERTAIN  AUTOMATIC  CRANKPIN  GRINDERS 
ITC  institutes  investigation  to  determine  if  importation  is  detri- 
mental to  U.S.  industry 

NON-NAVAL  RESERVE  PETROLEUM 
Commerce/ITA  authorizes  reexport  of  U.S.-origin  commod- 
ities; effective  12-15-78 

CIGAR  TOBACCO 

USDA/CCC  establishes  schedule  of  1978  crop  grade  loan 
rates;  effective  12-15-78 

CANNED  GRAPEFRUIT  JUICE 

HEW/FDA  proposes  standard  of  identity  and  fill  of  container, 
comments  by  2-1 3-79 

CANNED  ASPARAGUS 

HEW/FDA  proposes  standards  of  identify  and  quality;  com- 
ments by  2-13-79  

MEDICATED  FEEDS 

HEW/FDA  announces  the  availability  of  its  task  force  report 

OPERATIONS  OF  PACKERS  AND  POULTRY 
PLANTS 

USDA/FSQS  gives  notice  of  review  of  release  of  certain 
slaughtering  and  processing  data;  comments  by  2-15-79 

HEARINGS— 

HEW/SSA:  Advisory  Council  on  Social  Security.  1-4  and 
1-5-79 "■••: 

Justice/U.S.  Parole  Commission:  paroling  policy  guidelines, 
proposed  amendments,  12-16-78 


58553 

58571 

58642 

58553 

58543 

58575 

58580 
58634 

58595 

58638 
58593 


RESCHEDULED  MEETING— 

EPA:  Interagency  Toxic  Substances  Data  Committee, 
1 -9-79 

MEETINGS— 

USDA/FS:  Committee  of  Scientists,  1-8  through  1-10-79... 

CRC:  Iowa  Advisory  Committee,  1-9-79 

Massachusetts  Advisory  Committee,  1-31-79 

Virginia  Advisory  Committee,  1-11-79 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management  Coun- 
cil, 1-10  through  1-12-79 

DOE:  Oil  Supply,  Demand,  and  Logistics  Task  Group  and 
the  Coordinating  Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Refinery  Rexibility.  1-11  and 
1-15-79 

EPA:  Health  Effects  Research  Review  Group  of  the  Science 
Advisory  Board,  1-8-79 

HEW/OE:  National  Advisory  Council  on  Vocational  Educa- 
tion, 1-11  and  1-12-79 • 

FDA:  Publte  advisory  committee  meetings  for  January 

1979 

HDSO:  Federal  Council  on  the  Aging,  Long  Term  Care 

Committee,  1  -1 2-79 

HDSO:  Model  Adoption  Legislation  and  Procedures  Advi- 
sory Panel,  1-8  through  1-10-79 

Labor/Labor-Management   Servfces  Administration:   Em- 

ptoyee  Protection  Program  of  the  Airline  Deregulatton  Act 

-  of  1978,  1-8  and  1-10-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ESA 

Part  III,  HUD/CPD 

Part  IV,  Interior/BLM 

Part  V,  Interior/BLM 

Part  VI.  USDA/FNS 

Part  VII.  HEW/FDA 
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58593 
58605 
58605 
58606 

58607 


58609 
58626 
58629 
58629 
58636 
58636 

58642 


58716 
58734 
58764 
58776 
58780 
58790 


THE  PRESIDENT 

Ex«cutlv*  Onters 

Coal  Industry.  President's  Com- 
mission on;  establishment 


58537 


Indochinese  refugees,  emer- 
gency assistance  funds 58535 

EXECUTIVE  AGENCIES 

AGING,  FEDERAL  COUNaL 

NottCM 

Meetings 58636 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  California  and 
Arizona 58542 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Commodity  Credit 
Corporation:  Food  and  Nutri- 
tion Service;  Food  Safety  and 
Quality  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director    (Regula- 
tory Enforcement):  vinegar 
production    by    vaporizing 
process 58692 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions 58609 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Allegheny   Airlines,   Inc..   et 

al 58596 

International    Air   Transport 

Association 58597 

Louisville-Kansas    City    non- 
stop route  investigation 58598 

Transatlantic    cargo    service 

case 58601 

Universal  Air  Travel  Plan 58598 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  Advisory  Com- 
mittees: 

Iowa 57605 

Massachusetts 58605 

Virginia 58606 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Arms  Control  and  Disarma- 
ment Agency 58541 
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contents 


Commerce  Department 58539 

Commerce  Department  et  al ..  58539 

Defense  Department  et  al 58539 

Energy  Department  et  al 58540 

Environmental        Protection 

Agency  et  al  58539 

Health,  Education,  and  Wel- 
fare Department  et  al 58539 

Interior  Department  et  al 58541 

National  Foundation  on  the 

Arts  and  the  Humanities 58539 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Tobacco  (2  documents) 58543 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Leverage  transactions;  fraud  in  ■ 
connection  with  all  commod- 
ities    58554 

Notices 

Meetings;  Sunshine  Act 58703 

COUNCIL  ON  ENVIRONMENTAL  QUALITY 

See  Environmental  Quality 
Coimcil. 

CUSTOMS  SERVICE 

Proposed  Rules 

Administrative  rulings: ' 
Watches  and  watch  move- 
ments, "manufactured  or 
produced"  requirements 
duty  treatment;  change  of 
practice;  correction 58574 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Consent  orders: 

Texaco  Inc.  (3  documents) 58621 

Natural  gas  importation;   peti- 
tions: 

Columbia  LNG  Corp.  et  al 58613 

EDUCATION  OFFICE 

Notices 

Meetings: 
Vocational  Education  Nation- 
al Advisory  Council  58629 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions  (Ca- 
lif.. D.C..  Kans..  La..  Md..  N.H.. 
Pa..  R.I.,  Tex.,  Va.) 58716 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 
Meetings: 

National  Petroleimi  Council ...  58609 
Uranitun   enrichment   services, 

termination  charges 58609 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation: various  States,  etc.: 

New  Jersey  (2  documents) 58566, 

58567 

Proposed  Rules 

Air      quality      implementation 
plans;  approval  and  promul- 
gations; various  States,  etc.: 
District  of  Columbia 58593 

Notices 

Atmospheric  arsenic  exposures, 
documents  assessing  public 
health  consequences;  external 

review  drafts;  availability 58622 

Environmental          statements; 
availabUity.  etc.: 
Agency     statements,     review 
and  comment 58622 

Meetings: 
Interagency  Toxic  Substances 
Data       Committee;       date 

change 58622 

Science  Advisory  Group 58626 

Water  pollution  control: 
Water          supply-wastewater 
treatment          coordination 
study;  workshops 58626 

ENVIRONMENTAL  QUALITY  COUNCIL   ' 

Notices 

Meetings: 
Interagency  Toxic  Substances 
Data       Committee;       date 
change 58622 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 58703 

FEDERAL  ELECTION  COMMISSION 

Notices 

Meetings;  Sunshine  Act 58703 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Delmarva  Power  &  Light  Co. 

et  al 58614 

Dorchester     Gas     Producing 

Co 58617 

El  Paso  Natural  Gas  Co 58617 

Godfrey  Oil  Properties  et  al  ..   58618 
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Northern  Natural  Gas  Co 58620 

North  Penn  Gas 58620 

Transcontinental     Gas    Pipe 

Line  Corp 58620 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Engineering   and  traffic  oper- 
ations: 
Preconstruction  procedures  ...   58563 
Traffic    operations    improve- 
ment  programs:   procedure      . 
simplification 58564 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.  (2  docu- 
ments)    58627,  58628 

Casualty  and  nonperformance, 
certificates: 
Italia  Crociere  Intemazionali 
S.PJV..  et  al.  (2  documents)...   58627 
Freight  forwarder  licenses: 

Perfect  Pak  Co 58628 

Wits  Air  Freight  Inc 58628 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings;  Sunshine  Act 58703 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (6 
documents) 58640,  58641 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives: 
Emulsifier/surfactant  in  food- 
contact  applications 58556 

Human  drugs: 
Parenteral    drugs,    large    vol- 
ume, in  plastic  containers; 
compatibility  studies 58557 

Organization  and  authority  del- 
egations: 
Commissioner    of    Food    and 
Drugs,     appeal     authority 

etc  58556 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Injectable  animal  drugs,  ste- 
rility and  pyrogenicity;  in- 
quiry    58591 

Asparagus;  identity  and  quality 

standards 58580 

Clinicad  investigations: 
Institutional    review    boards, 
standards;      extension      of 

time 58574 

Grapefruit  juice;  identity  and 

fill  of  container  standards 58575 

Radiological  health: 
Human  food  and  animal  feeds, 
accidental  radioactive  con- 
tamination; recommenda- 
tions for  State  and  local 
agencies 58790 
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Notices                       I 
Animal  drugs,  feeds,  and  related 
•products: 
Medicated  feeds;  task  force  re- 
port, availability 58634 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Device  Good  Manufacturing 
Practice  Advisory  Commit- 
tee; nominations 58632 

Human  drugs: 
Potassium  iodide  as  thyroid- 
blocking  agent  in  radiation 

emergency 58790 

Sparteine  sulfate  intramuscu- 
lar injection  and  oxytocin  ci- 
trate buccal  tablets;  hearing 
on  proposal  to  withdraw  ap- 
proval     58634 

Meetings: 
Advisory  committees,  panels, 

etc 58629 

Toxic  and  hazardous  sub- 
stances: 
Lead  and  cadmium  in  decorat- 
ed glass  tumblers;  inter- 
agency task  force  report, 
availability  58633 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Women,  infants  and  children; 
supplemental  food  program: 
Calorie    infant    formula,    au- 
thorized requirement  58542 

Proposed  Rules 

School  lunch  program,  national: 
Competitive  food  services;  re- 
strictions; proposal  with- 
drawn and  public  meetings 
(2  documents) 58780 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Notices 

Packers  and  poultry  plants; 
slaughtering  and  processing 
data  release  58595 

FOREST  SERVICE 
Proposed  Rules 

Planning;  National  Forest  Sys- 
tem land  and  resource  man- 
agement; meeting 58593 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 58628 

GENERAL  SERVICES  ApMlNISTRATION 

Sec  National  Archives  and  Rec- 
ords Service. 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office:  Food  and 
Drug  Administration;  Human 
Development  Services  Office; 
Social  Security  Administra- 
tion. 

Notices 

Privacy  Act;  systems  of  rec- 
ords     58637 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Community  development  block 
grants: 
Indian  tribes  and  Alaska  na- 
tives     58734 

Proposed  Rules 

Congressional  regulatory  re- 
view; waiver  requests 58592 

Notices 

Community  development  block 
grants: 
Small      cities      discretionary 
grants,  preapplication  sub- 
mission dates 58639 

Notices 

Improving  government  regula- 
tions; semiannual  agency  of 
significant  regulations 58639 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Meetings: 
Model    Adoption    Legislation 
and    Procedures    Advisory 
Panel  •• 58636 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 

General   license    GLD,   Dun- 
nage; deletion 58553 

Revision  of  regulations 58544 

Reexports;    non-naval    reserve 

petroleum 589553 

Proposed  Rules 
Export  licensing: 

Uganda,  embargo  on  exports 
and  reexports 58571 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice;   Land    Management    Bu- 
reau. 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Outer  Continental  Shelf  Advi- 
sory Board 58641 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Automatic  crankpin  grinders..   58642 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 58693 

Motor  carriers: 
Temporary  authority  applica- 
tions     58693 

Temporary  authority  applica- 
tions; correction  (6  docu- 
ments)   58701.  58702 

Temporary  authority  applica- 
tions, emergency;  notifica- 
tion procedure  in  process- 
ing    58701 


Permanent  authority  applica- 
tions; correction  (2  docu- 
ments)    58701 

Petitions,  applications,  finance 
matters  (Including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate 
applications;  correction  58701.  58702 

JUSTICE  DEPARTMENT 

See  Parole  Commission. 

LABOR  DEPARTMENT 

See  also  Emplosrment  Standards 
Administration;  Pension  and 
Welfare  Benefit  Programs  Of- 
fice. 

Notices 

Adjustment  assistance: 
Apex  Leather  Manufacturing 

Co 58643 

Bentonville      Manufacturing 

Co 58643 

Brier  Manufacturing  Co 58644 

Can  Teen  Services  of  Johns- 
town, Inc 58644 

Claire's  Sportswear 58645 

Clarke     Precision    Moulding 

Corp 58645 

Cowin  &  Co 58646 

Dan  Deb  Manufacturing  Co  ...   58646 

Danny  Dare,  Inc 58647 

Dowen-Zier-Knits.  Inc 58648 

General  Instrument  Corp 58648 

General  Motors  Corps 58648 

Interlake,  Inc „ 58649 

Lenoir/Hickory  Knitting 

Mills.  Inc.  (2  documents) 58649, 

58650 

M  &  T  Fashions,  Inc 58650 

Ma-Zel  Sportswear  Manufac- 
turing. Inc  58650 

Oak  Hall  Sportswear.  Inc  58651 

Reda  Pump  Co 58651 

R  &  S  Garments,  Inc 58652 

Steiner-Lobman   Manufactur- 
ing Co 58652 

Szabo  Pood  Service  Co 58653 

T«SsS  Apparel,  Inc 58653 

Waterboro  Patent  Corp  58653 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Notices 

Meetings: 
Employee  protection  program 
of  Airline  Deregulation  Act 
of  1978 58642 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Coal  management 58776 

Resource  management  plans 58764 

Notices 
Coal  areas: 

Alabama 58778 

En\'ironmentaI  statements; 

availability,  etc.: 
Eastern  Powder  River  Basin, 
coal  development,  Wyo.;  ex- 

cension  of  time 58641 

Federal  coal  management  pro- 
gram     58778 


CONTENTS 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests     58663 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Cove  Carriers  Inc.  et  al  58606 

Manhattan  Tankers  Co.,  Inc., 
et  al 58606 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Rules 

Property  management: 
Reproduction  services,  fees 58569 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Regulatory  agenda;  semi- 
annual     58654 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Cod,  haddock,  and  yellowtail 
flounder,  Atlantic;  fish- 
eries closure  in  Gulf  of 
Maine/Georges  bank,  etc  ....   58570 

Notices 

Meetings: 
Mid-Atlantic  Fishery  Manage- 
ment CouncU  58607 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Regulatory  agenda;  semi- 
annual     58656 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc: 
Arkansas  Power  &  Light  Co  ...   58657 
Carolina  Power  &  Light  Co  ....   58659 

Commonwealth  Edison  Co  58659 

NL  Industries  et  al 58657 

Northeast  Nuclear  Energy  Co. 

et  al.  (2  documents) 58661 

Omaha  Public  Power  District..   58662 

Radiation  Technology,  Inc 58662 

Rochester    Gas    &    Electric 

Corp 58662 

Tennessee  Valley  Authority  ...   58663 
Environmental  statements: 

availability,  etc.: 
Exxon  Minerals  Co.;  Highland 

Uranium    Solution    Mining 

Project  58660 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 

drafts 58661 

Light  water  nuclear  power 
plants;  planning  basis  for  de- 
velopment of  State  and  local 
government  radiological 
emergency  response  plans; 
task  force  report 58658 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 58704 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Notices 

Meetings;  Sunshine  Act 58704 

PAROLE  COMMISSION 

Proposed  Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole, 
release,  etc.: 
Offense  severity  examples  and 
policy  instructions;  hear- 
ings     58593 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Rules 

Employee  retirement  income  se- 
curity; multiple  employer  va- 
cation benefit  plan  payments, 
interpretative  bulletin 58565 

POSTAL  RATE  COMMISSION 

Notices 

Mail     classification     schedule, 
1978;  request  for  decisions: 
Express  mail  metro  service 58664 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental          statements: 
availability,  etc.: 
Lee  County  Electric  Coopera- 
tive, Inc 58595 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 
Accounting      matters;      Staff 
Bulletin  No.  28;  electric  util- 
ity companies  disclosures  ....   58554 

Notices 
Hearings,  etc.: 

Central  &  Southwest  Fuels, 
Inc..  et  al 58671 

Connecticut  Light  &  Power 
Co.  et  al 58674 

Consolidated  Natural  Gas  Co. 
et  al 58675 

Felsway  Corp  58676 

Fidelity  Municipal  Bond 
P\md.  Inc 58676 

Greater  Washington  Indus- 
trial Investments.  Inc 58679 

Home  Savings  and  Loan  Asso- 
ciation     58680 

Indian  Head  Inc „..   58680 

International  Dollar  Income 
Fund.  First  Monthly  Pay- 
ment Series,  et  al  58681 

International  Life  Insurance 
Co.  of  Buffalo 58683 

Middle  South  Utilities,  Inc.,  et 
al  58683 

National  Fuel  Gas  Co.  et  al 58684 
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National  Fuel  Gas  Distribu- 
tion Corp.  et  al  58685 

Nineveh  Water  Co.  et  al 58685 

Pennsylvania  Electric  Co 58686 

Profit-Sharing  Retirement 
Plan  for  Kramer.  Lowen- 
steln.    Nessen,    Kamin    & 

Soil 58687 

Public  Service  Co.  of  Okla- 
homa et  al  58688 

Superblock  Industries,  Inc 58689 

Weight  Watchers  Interna- 
tional. Inc 58689 

Meetings;  Sunshine  Act 58704 

Self-regulatory     organizations; 
proposed  nile  changes: 
American    Stock    Exchange, 
Inc 58664 


CONTENTS 

National  Association  of  Secu- 
rities Dealers.  Inc.  X2  docu- 
ments)  ..••  58689.  58690 

SMALL  BUSINESS  ADMINISTRATION 

Notice* 

Disaster  areas: 

Michigan 58691 

Nebraska 58692 

Texas • 58692 

Washington 58692 

SOCIAL  SECURITY  ADMINISTRATION 

Notices                        I 
Meetings: 
Social       Security       Advisory 
Council;  location  change  58638 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  and  man-made  textiles: 
Malaysia 5**08 

Cotton,    wool    and    man-made 
textiles: 
China.  Republic  of 58607 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Alcohol.  Tobacco  and  Fire- 
arms Bureau;  Customs  Serv- 
ice. 
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The  following  numerical  guide  is  a  list  of  ttie  parts  of  eact>  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  cun-ent  month  to  date,  follows  l)eginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
publistied  since  the  revision  date  of  each  title. 
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7  CFR 
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Proposed  Rules: 

210  (2  documents) 

15  CFR 

370 

371 

374 

Proposed  Rules: 

370 
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385 

390 

399 

17  CFR 

31 

211 


19  CFR 

Proposed  Rules: 

58537     177 58574 

58537   21  CFR 

5 58556 

58535   178 58556 

310 58557 

Proposed  Rules: 

58541  jg 535,^4 

56 58574 

58542  71 58574 

ZZl.  146 58575 
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58543  171 58574 

180 58574 
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314 58574 
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58553  430 58574 

431 58574 
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58571      g3o 58574 

58571      1003 58574 

58571      1010 58574 
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23  CFR 
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24  CFR 

571 58734 

Proposed  Rules: 

20 58592 

207 58592 

28  CFR 
Proposed  Rules: 

2 58593 

29  CFR 

2509 58565 

36  CFR 

Proposed  Rules:  ' 

219 58593 

40  CFR 

52  (2  doctmients) 58566.  58567 

Proposed  Rules: 

52 58593 

41  CFR 

105-61 58569 

43  CFR 

Proposed  Rules: 

1600 58764 

3400 58776 

50  CFR 

651 58570 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA— Air  pollution;  state  Implementation  plans: 

Arizona 53031;  11-15-78 

(Dalifomia 53035;  11-15-78 

PS— Philatelic  sales  and  cancellations,  revision 
and  restatement  of  policies  and  proce- 
dures   53428;  11-16-78 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
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56203 
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Memorandums: 

December  6,  1978 

Proclamations: 

3279  (Amended  by  Proc.  4629)  ..  58077 

3822  (See  Proc.  4610)  56869 

4334  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610) 56869 
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4610 56869 
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4612 57013 
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4614 57025 

4615 -  57031 

4616 57035 
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4618 57053 
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4621 57073 

4622 57079 

4623 57087 

4624 57091 

4625 57101 

4626 57113 
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4628 57861 
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Proposed  Rules: 

32a 56249 
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6 58083 

31 56223 
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Proposed  Rules: 

31 58193 
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211 58369 
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Proposed  Rules: 

2  56681.  58593 
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[3195-01-M] 


Title  3— The  President 


Memorandum  of  December  6, 1978 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance 
Act  of  1962,  as  Amended,  (The  "Act"),  Authorizing  the  Use  of  $5,000,000  of 
Funds  Made  Available/rom  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 

[Presidential  Determinalion  No.  79-11 

Memorandum  for  the  Secretary  of  State 

The  White  House. 

Washington,  December  6,  1978. 

In  order  to  meet  unexpected  urgent  needs  arising  in  connection  with  the 
responsibility  of  the  United  Nations  High  Commissioner  for  Refugees  to 
provide  care  and  maintenance  for  Indochinese  refugees  in  first  asylum,  I 
hereby  determine,  pursuant  to  Section  2(c)(1)  of  the  Act.  that  it  is  important 
to  the  national  interest  that  up  to  $5,000,000  from  the  United  States  Emer- 
gency Refugee  and  Migration  Assistance  fund  be  made  available  through  the 
Department  of  State  for  this  purpose. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees 
of  the  Congress  of  this  Determination  and  the  obligation  of  funds  made  under 

this  authority. 

The  Determination  shall  be  published  in  the  Federal  Register. 


•^c?^ 


yy^/u^ 


[FR  Doc.  78-35093  Filed  12-13-78;  4:16  pm] 
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[3195-01-M] 


Executive  Order  12103 


December  14, 1978 


President's  Commission  on  the  Coal  Industry 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the 
United  States  of  America,  and  in  order  to  modify  and  continue,  in  accord  with 
the  provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I),  a 
balanced  forum  to  review  the  state  of  the  Nation's  coal  industry,  it  is  hereby 
ordered  as  follows: 

1-1.  Establishment. 

1-101.  There  is  established  the  President's  Commission  on  the  Coal 
Industry. 

1-102.  The  membership  of  the  Commission  shall  be  composed  of  five 
persons  appointed  by  the  President  from  citizens  in  private  life.  One  shall 
represent  the  interests  of  labor,  one  shall  represent  management  and  three 
shall  represent  the  general  public.  The  labor  and  management  representatives 
shall  be  chosen  from  among  candidates  recommended  by  the  United  Mine 
Workers  of  America  and  the  Bituminous  Coal  Operators  Association  of  Amer- 
ica, but  shall  not  be  members  of  these  organizations.  The  President  shall 
designate  one  of  the  members  representing  the  general  public  to  chair  the 
Commission. 

1-103.  The  President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  may  designate  three  members  of  their  respective  Houses  to 
attend  and  participate  in  all  meetings  of  the  Commission  ex  officio. 

1-104.  The  Secretary  of  Labor  and  the  Secretary  of  Energy  or  their 
desigfnees  may  also  attend  and  participate  in  all  meetings  of  the  Commission  ex 
officio. 

1-2.  Functions.  , 

1-201.  The  Commission  shall  conduct  a  comprehensive  review  of  the 
state  of  the  coal  industry  in  the  United  States  with  particular  emphasis  on 
matters  pertaining  to  productivity,  capital  investment,  and  the  general  eco- 
nomic health  of  the  industry;  collective  bargaining,  grievance  procedures,  and 
such  other  aspects  of  labor-management  relations  as  the  Commission  deems 
appropriate;  health,  safety  and  living  conditions  in  the  Nation's  coal  fields;  the 
development  and  application  of  new  technologies  to  the  industry;  the  impact 
on  the  coal  industry  of  Federal  regulations;  and  such  other  matters  as  the 
Commission  deems  appropriate. 

1-202.  The  five  members  appointed  by  the  President  shall  prepare  and 
transmit  a  final  report  of  their  findings  and  recommendations  to  the  President, 
the  Secretary  of  Labor  and  the  Secretary  of  Energy. 

1-203.  To  assist  the  Commission  in  the  exercise  of  its  functions,  the 
Commission  may  sponsor  a  White  House  conference  on  the  future  of  the  coal 
industry. 
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THE  niESIDENT 

1-3.  Administration.  ■  a  c 

urn  The  Chairman  of*.  Commission  is  auAorized  '"  W^"^"^^  fix 
*e  om^sation  of  a  suif  and  such  »*-.^,^-l ^vis^  ^f  "he  Me^ 
can,  out  its  functions,  subject  to  the  ^^P^';f^'^^^^'"s°p„p^Ac  suff 
Advisory  Committee  Act,  'n^'"*"g  S'"'°" '<^ X^^fXe  GS-18  le»el.  one 
p„si,ions  may  no.  inclu^;,— ^J^  ;^:irnsTthe  ct.e  .eve.,  and  shaU 
position  at  the  0!>-l  /  levei,  anu  u         p  inrludine  any  appl  cable  provi- 

Z  subject  to  the  applu:able  P-^^^^.^f;^^^^^^  Code.  The 

sions  of  Sections  3324  and  ^^^^.^[™^,^J^  ^^.y,  ^he  provisions  of  Section 
Commission  may  obtam  services  in  accordance  ^«'V"^  P  ^^  f„„d,  ^^e 

3109  of  Title  5  of  the  United  States  Code,  to  the  extern  ina 

available  therefor.  .  k    io^  onri  rpnuested  bv  the  Chairman  of 

1-302.  To  the  extent  authorized  by  law  ^^^^^^"^^^^1^1         ^^e  General 

tv,r=st-..o^L?^,^nrr<^'^^^^^^^ 

«,i.e  services,  faciiities  and  '^P^  ^^^^^"^irtmem  of  Energy  shall,  to 

-  r  rX""  ^t  f  ;rr;s:^'^£rreS:ctivrpe..orma„ce  of 

^-'iTrl^.e'c^mrsIon  may  ric,ues.  ""y  Executive  agency  »^™«H 
such  .rrmation  or  assistance  it  •;«™-«":^/,°«,'b7[aw    „t^^^^^^^^ 
Each  such  agency  is  authored,  to  the  ««"' P"™"'^„';"  <^f  ,he  Chairman, 
iribrmation  and  assistance  •<>  *^  Comm.ss.on  upon^ue«^'  ^^ 

,-S05.  Each  member  of  the  Com-'^'on  may  r««ve  compe  ^^^ 

n,te  now  or  hereafter  prescrrbed  ^^yla"  ^o^^S-^S  "f  *e  Ge^    ^_^^    ^^^ 

-"^ht^rLtalTn^^iJ:  trCen^irUing  per  diem  in  lieu  of 
member  may  >  ^'/^^'^J      ^  5,93^  ,„<,ividuals  designated  .0  attend  meet- 

':'^':X^.ofdZU^  Ordlr  may  also  -^^ * '-^ P^""^' 

i  .  ,r\1  SC  Ann   I   which  are  applicable  to  the  Commtsston.  except 
rr.u:^n:^t^Xl  *e  Congres^rsha..  be  performed  by  the  Admtn- 
istrator  of  General  Services. 
1-4.  Final  Report  and  Termination. 

1.401.  TTie  final  report  required  by  Section  1-202  of  Ons  Order  shall  be 
transmitted  not  later  than  one  year  from  .^he  fte  of  th^s  Order^  ^^ 

1-402.  The  Commission  shall  terminate  one  year  trom 

^**Y-:403.  Executive  Order  No.  12062  of  May  26.  1978.  is  revoked. 


-<^/^ 


V^9^/U£^ 


The  WHrrE  House. 

Decmher  14,  1978. 
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rules  and  regulottons 
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[6325-01-M] 
THI*  5 — Administrativ*  Psrsennel 


CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

D*p<irtni*nt  of  Cemmerc* 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Ttiis  amendment  excepts 
under  Schedule  C  a  position  at  the  De- 
partment of  Commerce  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Civil  Service  Com- 
mission. 

EFFECTIVE  DATE:  August  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3314(r)(2)  is 
amended  as  set  out  below: 

S  213.3314    Department  of  Commerce. 


(r)  National  Oceanic  and  Atmos- 
pheric AdministratiorL  •  •  * 

(2)  One  Private  Secretary  (Confiden- 
tial Assistant)  and  one  Special  Assist- 
ant to  the  Deputy  Administrator. 

(5  VJB.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-34937  Hied  12-14-78;  8:45  am] 


[6325-01-M] 

I      PART  213— EXCEPTED  SERVICE 

D«partm«nt  of  Commorco,  Tomporory 
I  Boards  and  Commltsions 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Commerce  and  the 
Temporary  Boards  and  Commissions 


because  they  are  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 

EFFECTIVE  DATES:  Department  of 
Commerce— November  14,  1978;  Tem- 
porary Boards  and  Commissions— No- 
vember 13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WiUiam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3314(r)(l)  is 
amended  and  213.3399(d)  is  added  as 
set  out  below: 

§  213.3314    Department  of  Commerce. 


(r)  National  Oceanic  and  Atmos- 
pheric Administration. 

(1)  One  Private  Secretary,  one  Ex- 
ecutive Assistant,  and  two  Special  As- 
sistants to  the  Administrator. 


§  213.3399    Temporary 
missions. 


Boards   and    Com- 


(d)  Presidential  Commission  on 
World  Hunger. 

(1)  One  Special  Assistant  to  the  Ex- 
ecutive Director. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

CFR  Doc.  78-34931  FUed  12-14-78:  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  Deportment 
of  Commerce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Defense  and  De- 
partment of  Commerce  because  they 
are  confidential  in  nature.  Appoint- 


ments may  be  made  to  these  positions 
without  examination  by  the  Civil  Serv- 
ice Commission. 

EFFECTIVE  DATE:  November  6. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3306(a)(89) 
&  (98).  and  213.3314(a)(34)  are  amend- 
ed as  set  out  below: 

§  213.3306    Department  of  Defense. 

(a)  Ojyice  of  the  Secretary.  •  •  * 
(89)  One  Confidential  Assistant  and 
one  Special  Assistant  for  Policy  Analy- 
sis to  the  Deputy  Assistant  Secretary 
(Near  Eastern.  African  and  South 
Asian  Affairs).  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs. 


(98)  Four  Special  Assistants  to  the 
Deputy  Assistant  Secretary  (Policy 
Plans  and  NSC  Affairs).  Office  of  the 
Assistant  Secretary  of  Defense  for  In- 
ternational Security  Affairs. 


§  213.3314    Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 
(34)  One  Deputy  Director  and  one 
Special  Assistant.  Office  of  Public  Af- 
fairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissionen. 
[FR  Doc.  78-34934  FUed  12-14-78;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 


Protection     Agency, 

of    Energy,    National 

Bn   the   Alts   and   the 


Environmental 
Department 
Foundation 
Humanities. 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
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SUMMARY:  This  amendment  excepts 
imder  Schedule  C  certain  positions  at 
the  Environmental  Protection  Agency. 
Department  of  Energy,  and  the  Na- 
tional Foundation  on  the  Arts  and  the 
Himianities  because  they  are  confiden- 
tial in  nature.  Appointments  may  be 
made  to  these  positions  without  exam- 
ination by  the  Civil  Service  Commis- 
sion. 

EPPECnVE  DATES:  Environmental 
Protection  Agency  &  National  Foun- 
dation on  the  Arts  and  the  Human- 
ities—November 15.  1978;  Department 
of  Energy— November  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3318(b)(8). 
213.3331(m)(l)  and  213.3382(b)  are 
amended  as  set  out  below: 


§  213.3318    Enyiroiunental 
Agency. 


Protection 


(b)  Office  of  Legislation.  •  •  • 
(8)  Three  Special  Assistants  (Con- 
gressional Affairs). 


§  21 3.333 1     Department  of  Energy 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations. 

(1)  One  Confidential  Assistant  (Sec- 
retary) and  one  Staff  Assistant  to  the 
Assistant  Secretary. 


RULES  AND  REGULATIONS 

[6325-01 -M] 

PART  213~EXCEPTED  SERVICE 

Department  of  Energy  and  National 
Foundation  on  the  Arts  and  Hu- 
manities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  changes 
the  title  of  certain  positions  (1)  at  the 
Department  of  Energy  from  Confiden- 
tial Secretary  to  the  Secretary  to  Con- 
fidential Assistant  (Secretary)  to  the 
Secretary  to  reflect  the  ciurent  duties 
of  the  position  and  (2)  at  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities from  Staff  Assistant  to  the 
Special  Assistant  to  the  (Chairman  (for 
Constituency  Liaison)  to  Staff  Assist- 
ant to  the  Assistant  Chairman  for  In- 
stitutional Relations,  National  Endow- 
ment for  the  Humanities  to  reflect  the 
current  title  of  the  superior  and  an  or- 
ganizational redesignation. 

EFFECTIVE  DATES:  Department  of 
Energy— November  6.  1978;  National 
Foundation  on  the  Arts  and  the  Hu- 
manities—October 31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly.    5    CFR   213.3331(a)(1) 
and  213.3382(m)  are  amended  as  set 
out  below: 
§  213.3331     Department  of  Energy. 

(a)  Office  of  the  Secretary. 

(1)  Two  Confidential  Assistants  (Sec- 
retary), one  Steward,  and  one  Motor 
Vehicle  Operator  to  the  Secretary. 


§213.3382    National    Foundation    on    the 
Arts  and  the  Humanities. 


(b)  One  Special  Assistant  for  Minor- 
ity Concerns,  and  two  Assistants  to 
the  Chairman,  National  Endowment 
for  the  Arts. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  P.  218) 

UwrrED  States  Civil  Serv- 
ice Commission. 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 


§213.3382    National    Foundation    on    the 
Arts  and  Humanities. 


(m)  One  Staff  Assistant  to  the  As- 
sistant Chairman  for  Institutional  Re- 
lations. National  Endowment  for  the 
Humanities. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  CommissioTiers. 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Department  of  Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:     This     amendment     (1) 
changes  the  title  of  a  position  at  the 
Department  of  Health.  Education,  and 
Welfare  from  one  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for 
Education  (Policy  Communications)  to 
Director.  Office  of  PoUcy  Communica- 
tions, under  the  Deputy  Assistant  Sec- 
retary for  Education  to  more  appropri- 
ately reflect  the  duties  of  the  position. 
(2)  changes  the  title  of  a  position  at 
the  Department  of  Energy  from  Staff 
Assistant,  Congressional  Affairs  to  the 
Special   Assistant,   Congressional   Af- 
fairs to  Staff  Assistant.  Congressional 
Affairs  to  the  Director.  Office  of  Con- 
gressional Affairs  to  more  appropriate- 
ly reflect  the  duties  of  the  position 
and  an  organizational  transfer.  This 
position  formerly  existed  at  the  Feder- 
al Energy  Administration  and  was  sub- 
sequently transferred  to  the  Depart- 
ment  of   Energy   on   September   30, 
1977,  and  (3)  excepts  under  Schedule 
C  one  position  at  the  Department  of 
Energy  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination 
by  the  Civil  Service  Commission. 
EFFECTIVE  DATES:  Department  of 
Health,  Education,  and  Welfare— Oc- 
tober     27,      1978;      Department      of 
Energy— October  23  &  21. 1978.  respec- 
tively. 

FOR      FURTHER      INFORMATION 
CONTACTT: 
WUliam  Bohling.  202-632-4533. 
Accordingly.    5    CFR    213.3316(rK4) 
and  213.3331(m)(6)  are  amended  as  set 
out  below: 

§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


[FR  Doc.  78-34932  FUed  12-14-78;  8:45  am]  [FR  I>oc.  78-34933  PUed  12-14-78;  8:45  am] 


(r)  Office  of  the  Assistant  Secretary 
for  Education.  •  *  * 

(4)  Director,  Office  of  Policy  Com- 
munications. \mder  the  Deputy  Assist- 
ant Secretary  for  Education. 


§  213.3331    Department  of  Energy. 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations.  •  •  * 

(6)  Five  Staff  Assistants.  Congres- 
sional Affairs. 
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(5  U.S.C.  3301.  3302;  EO  10577,  3  CTR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-34938  PUed  12-14-78;  8:45  ami 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Interior,  Civil 
Aeronautics  Board 

AGENCY:  Civil  Service  Commission. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  excepts 
imder  Schedule  C  certain  positions  at 
the  Department  of  Interior  and  the 
Civil  Aeronautics  Board  because  they 
are  confidential  in  nature.  Appoint- 
ments to  these  positions  may  be  made 
without  examination  by  the  Civil  Serv- 
ice Commission. 

EFFECTIVE  DATE:  November  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I    WUliam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3312(a)(47) 
and  213.3340(h)  are  amended  as  set 
out  below: 

§  21 3.331 2    Department  of  Interior. 

(.a.)  Office  of  the  Secretary.'  *  * 

(47)  Five  Special  Assistants  to  the 

Assistant  Secretary,  Land  and  Water 

Resources. 


§  213.3340    Civil  Aeronautics  Board. 


(h)  One  Writer  and  one  Deputy  Di- 
rector, Office  of  Community  and  Con- 
gressional Relations. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
tPR  Doc.  78-34936  PUed  12-14-78;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  amendment  changes 
or  corrects  the  titles  of  various  Sched- 
ule A  positions  in  the  National  Endow- 
ment for  the  Arts  in  order  to  Iteep  the 
authorities  current.  In  addition,  this 
amendment  shows  the  Schedule  A  au- 
thority for  seven  program  director  po- 
sitions under  separate  authorities  for 
each  position  instead  of  one  authority 
in  order  to  facilitate  use  of  the  author- 
ity. This  amendment  also  revoltes  the 
Schedule  A  authorities  for  one  posi- 
tion of  Director,  Interdisciplinary  Pro- 
grams, and  one  position  of  Director  of 
Performing  Arts  and  Public  Media 
Programs  because  these  authorities 
are  no  longer  used. 

EFFECTIVE  DATE:  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3182(a)  (2), 
(3),  (4),  (6).  (7).  (13),  (16),  (22),  (23), 
(24),  (25).  and  (26)  are  amended,  (a) 
(19)  smd  (29)  are  revolted,  and  (a)(30). 
(31).  (32),  (33).  (34),  and  (35)  are 
added,  as  follows; 

§213.3182    National    Foundation    on    the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the 
Arts.  •  •  • 

(2)  Until  September  30,  1980,  one  po- 
sition of  Director  of  Federal-State 
Partnership. 

(3)  Until  September  30,  1980,  one  po- 
sition of  Director  of  Literature  Pro- 
grams. 

(4)  Until  September  30,  1980,  one  po- 
sition of  Assistant  Director  of  Theatre 
Programs.  *  *  • 

(6)  Until  September  30.  1980,  one  po- 
sition of  Director  of  Opera/Musical ' 
Theatre  Programs. 

(7)  Until  September  30.  1980,  one  po- 
sition of  Assistant  Director  of  Opera/ 
Musical  Theatre  Programs.  •  *  * 

(13)  Until  September  30.  1980.  two 
positions  of  Assistant  Director  of  Fed- 
eral-State Partnership.  *  •  * 

(16)  Until  September  30,  1980,  one 
position  of  Director  of  Media  Art  Pro- 
grams. •  •  * 

(19)  (Revoked).  *  •  * 

(22)  Until  September  30,  1980,  one 
position  of  Assistant  Director  of  Media 
Arts  Programs. 

(23)  UntU  September  30.  1980,  one 
position  of  Assistant  Director  of  Archi- 
tecture, Planning,  and  Design  Pro- 
grams. 

(24)  Until  September  30,  1980,  one 
position  of  Assistant  Director  of  Dance 
Programs. 

(25)  Until  September  30,  1980,  one 
position  of  Assistant  Director  of  Visual 
Arts  Programs. 

(26)  Until  September  30,  1980,  one 
position  of  Assistant  Director  of 
Museum  Programs.  •  •  * 
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(29)  (Revolted). 

(30)  Until  September  30,  1980,  one 
position  of  Director  of  Education  Pro- 
grams. 

(31)  Until  September  30.  1980,  one 
position  of  Director  of  Music  Pro- 
grams. 

(32)  Until  September  30,  1980,  one 
position  of  Director  of  Theatre  Pro- 
grams. 

(33)  Until  September  30,  1980,  one 
position  of  Director  of  Dance  Pro- 
grams. 

(34)  Until  September  30.  1980,  one 
position  of  Director  of  Visual  Arts  Pro- 
grams. 

(35)  Until  September  30,  1980,  one 
position  of  Director  of  Architecttire, 
Planning,  and  Design  Programs. 

(5  UJS.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-34939  Filed  12-14-78;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

U.S.  Arms  Control  and  Disarmament 
Agency 

AGENCry:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  two  positions  at  the  U.S. 
Arms  Control  and  Disarmament 
Agency  as  follows:  (1)  from  Special  As- 
sistant for  Congressional  Relations  to 
the  General  Counsel  to  Congressional 
Relations  Officer  to  the  General 
Counsel;  (2)  from  Congressional  As- 
sistant to  the  General  Counsel  to  Con- 
gressional Relations  Officer  to  the 
General  Counsel. 

EFFECrriVE  DATE:  November  8. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3364(1)  is  re- 
voked and  (n)  is  amended  as  set  out 
below: 

§213.3364    U.S.  Arms  Control  and  Disar- 
mament Agency. 


(i)  (Revoked) 


(n)  Two  Congressional  Relations  Of- 
ficers to  the  General  Coimsel. 
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(5  VJS.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

UiriTED  States  Civu,  Serv- 
ice COMMISSIOH. 

Jambs  C.  Sfrt. 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.  78-34935  I^ed  12-14-78;  8:45  am] 


[3410-30-M] 

rrti*  7— Agtioilhir* 

CHAPTER  II— FOOD  AND  MUnilKJN 
SnVKE,    DEPARTMENT    Of    AGW- 
CULTURE 

SUKXAPTE*  A— OmD  NUnUTION  PIOGRAM 
[Amdt  3] 

PART  246-SPEClAL  SUmjMENTAL 
FOOD  PROGRAM  FOR  WOMEN,  IN- 
^^  FANTS  AND  CMLOREN 

ChiMrMi  WHh  SpMol  Di«tory  N««ds; 
Infant  Formula,  Caloric  Roqulromont 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  Rule. 
SUMMARY:  The  Pood  and  Nutrition 
Service  amends  its  regulations  relating 
to  special  supplemental  food  program 
for  women,  infants  and  children.  The 
amendment  affects  provisions  relating 
to  children  with  special  dietary  needs 
and  will  clarify  the  caloric  requu-e- 
ment  authorized  for  infant  formula. 
The  amendment  is  necessary  because 
the  regulation  is  currently  subject  to 
misinterpretation. 

EFFECTIVE    DATE:    December    15, 
1978 

FX)R      FURTHER      INFORMATION 
CONTACT: 
Jennifer  R.  Nelson,  Director,  Supple- 
mental   Pood    Programs    Division, 
Pood  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. D.C.  20250,  202-447-8206. 
SUPPLEMENTARY  INFORMATION: 
On  June  2,  1978.  Amendment  No.  I  to 
the  regulations  for  the  Special  Supple- 
mental Food  Program  for  Women,  In- 
fants and  Children   (WIC  Program) 
was  published  in  the  Federal  Register 
(43    PR    23983).    As    it    is    currently 
worded.  Amendment  No.  1  might  be 
read  to  authorize  for  children  only 
those  formulas  which  supply  exactly 
54  kilocalories  per  100  milliliters. 

The  intent  of  the  provision  is  that, 
in  addition  to  formulas  which  supply 
67  kilocalories  per  100  milliliters,  chil- 
dren with  special  dietary  needs  may 
receive  formulas  which  supply  54  kilo- 
calories per  100  milliUters.  In  other 
words,  both  those  formulas  supplying 
54  kilocalories  per  100  milliliters  and 
those  supplying  67  kilocalories  per  100 
milUliters  are  allowable.  Since  this 
change  merely  confirms  existing  prac- 
tice, it  is  not  necessary  to  request 
public  comments. 


RULES  AND  REGULATIONS 

§  246.8    [Amended] 

In  9  246.8(dK3)(i),  the  first  sentence 
is  amended  to  read: 


(i)  Iron-fortified  infant  formula 
which  is  a  complete  formula  not  re- 
quiring the  additon  of  any  ingredients 
other  than  water  prior  to  being  served 
In  a  liquid  state,  which  contains  at 
least  10  milligrams  of  iron  per  liter  at 
standard  dilution  and  which  supplies 
54  kilocalories  per  100  milliliters  or  67 
kilocalories  per  100  milliliters.  Le.  ap- 
proximately 16  or  20  kilocalories  per 
fluid  ounce  of  formula  at  standard  di- 
lution. 

Carol  Tucker  Porbmah, 
Assistant  Secretary. 

December  12. 1978. 
[PR  Doc.  78-35039  PUed  12-14-78: 8:45  am] 


[3410-02-M]  ' 

CHAPTER  IX-AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  177:  Lemon  Reg.  176.  Amdt.  11 

PART  910— LEMONS  GROWN  IN 

CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  action  estalishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh 
market  during  the  period  December 
17-23,  1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  December  10-16. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

DATES:  The  regiilation  becomes  ef- 
fective December  17.  1978.  and  the 
amendment  is  effective  for  the  period 
December  10-16.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U  S.C.  601-674),  and  upon  the  basis  of 


the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons.,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
for    implementing    Executive    Order 

12044.  _         ».      ,o 

The  committee  met  on  I>ecember  12, 
1978.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quanUUes  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  contin- 
ues very  active. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  In- 
terest   to    give    preliminary    notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  Insuffl- 
cient  time  between  the  date  when  in- 
formation    became     available     upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  piurposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.477     Lemon  Regulation  177. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember n.  1978.  through  December 
23,  1978,  Is  established  at  225.000  car- 
tons. 

(b)  As  used  in  this  section,  han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.476  Lemon 
Regulation  176  (43  PR  57582)  Is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  December  10. 
1978.  through  December  16. 1978.  is  es- 
tablished at  250.000  cartons." 

(Sec.  1-19,  48  Stat.  31.  as  amended;  7  XJS.C. 
601-674) 
Dated:  December  14.  1978. 


Charles  R.  Braoer. 
Deputy     Director,    Fruit     and 
Vegtable    Division^   Agricul- 
tural Marketing  Service. 

[PR  Doc.  78-35132  Piled  12-14-78;  11:10  ami 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUaCHATTER  »— LOANS,  PUtCHASES  AND 
Oma  OPBtATIONS 

I  PART  1464— TOBACCO 

Subpart  A — TobocBO  Loan  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. U.S.D.A. 

ACTION:  Final  rule. 

SUMMARY:  An  amendment  to  the  to- 
bacco price  support  regulations  to  pro- 
vide price  support  for  a  limited  quanti- 
ty of  1978  crop  burley  tobacco  was 
published  in  the  ^bderal  Register  on 
October  11.  1978  (43  FR  46833).  The 
authority  citation  for  this  action  was 
inadvertently  cnnitted.  This  document 
is  being  published  to  show  the  proper 
authority  citation. 

EFFECTIVE  DATE:  The  amendment 
became  effective  October  11. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Hieronymus  (202)  447- 
6695.  Price  Summit  and  Loan  Divi- 
sion. ASCS.  P.O.  iBox  2415.  Washing- 
ton. D.C.  20013. 

FINAL  RULE:  The  amendment  to  7 
CFR  Part  1464  (43  FR  46833)  is 
amended  to  add  at  the  end  thereof  the 
citation  for  the  amendment  as  follows: 

(Sec.  4  and  5.  62  Stat  1970  as  amended  (15 
UJ3.C.  714b.  714c).  Sec  101.  106.  401.  403.  63 
Stat.  1051  as  amended  (7  U.S.C.  1441.  1445. 
1421. 1423).) 

Signed  at  Washington.  D.C.  on  De- 
cember 8. 1978. 

Rat  Ftrcerau), 
I  Executive  Vice  President, 

Commoditjf  Credit  Corporation. 

[FR  Doc  78-34968  Filed  12-14-78;  8:45  am] 


[3410-05-M] 
I  PART  1464— TOBACCO 

Subpart  A — Toboceo  Loan  Program 

1978  Crop  Grade  Loah  Rates— Cigar 
Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration. US.  Department  of  Agricul- 
ture. 

ACTION:  Final  rule. 

SUMBCARY:  This  rule  establishes  the 
schedule  of  grade  loon  rates  which  will 
apply  to  the  various  types  of  1978  crop 
cigar  tobacco.  The  rule  is  needed  to 
provide  the  statutory  levels  of  support 
for  1978-crop  dgar  tobacco.  EHigible 
cigar  tobacco  of  the  various  types  may 


RULES  AND  REGULATIONS 

be  delivered  for  price  support  at  the 
specified  rates. 

EFFECmVE  DATE:  December  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.   Hieronymus.   (202)  447- 
6695. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1978.  notice  was 
published  in  the  Federal  Register  (43 
FR  44546)  inviting  written  comments, 
no  later  than  November  27,  1978.  on 
proposed  schedules  of  grade  loan  rates 
for  providing  price  support  for  1978- 
crop  cigar  tobacco,  types  42-44,  51,  52, 
53-54.  55  and  46  at  the  statutory 
levels. 

Section  106  of  the  Agricultural  Act 
of  1949.  as  amended,  prescribes  a  for- 
mula for  computing,  in  cents  per 
pound,  the  level  of  price  support  for 
each  crop  of  tobacco  for  which  mar- 
keting quotas  are  in  effect  or  have  not 
been  disapproved  by  producers.  Appli- 
cation of  this  formula  requires  that 
the  1978  crop  of  types  42-45  and  53-55 
be  supported  at  the  level  of  62.3  cents 
per  pound,  types  51-52  at  the  level  of 
86.3  cents  per  pound  and  type  46  at 
the  level  of  64.7  cents  per  poimd.  Price 
support  will  be  provided  through  loans 
to  producer  associations  which  will  re- 
ceive eligible  tobacco  from  the  produc- 
ers and  make  price  support  advances 
to  the  producers  for  the  tobacco  re- 
ceived. The  price  support  advances 
will  be  based  on  the  grade  loan  rates, 
which  average  the  required  level  of 
support  when  weighted  by  estimated 
grade  percentages,  in  accordance  with 
section  403  of  the  Act.  The  price  sup- 
port advances  will  be  the  amount  de- 
termined by  multiplying  the  pounds  of 
each  grade  received  by  the  respective 
grade  loan  rate  less  1  cent  per  pound 
which  the  producers'  associations  are 
authorized  to  deduct  and  to  apply 
against  overhead  and  receiving  costs. 

Discussion  of  Coicments 

No  responses  were  received  with  re- 
spect to  the  schedules  of  grade  loan 
rates  proposed  for  types  42-44,  51,  52. 
53-54  or  55.  and  It  has  been  decided  to 
adopt  these  schedules  as  proposed. 

One  response  was  received  with  re- 
spect to  the  proposed  loan  rate  sched- 
ule for  Puerto  Rican  tobacco,  tjrpe  46. 
The  respondent  noted  that  a  larger  in- 
crease from  1977  was  proposed  for  the 
price  block  III  grades  than  for  the 
other  grades,  and  recommended  rates 
lower  than  proposed  for  the  price 
block  III  grades  and  higher  than  pro- 
posed for  the  price  block  I  and  price 
block  IV  grades.  The  recommendation. 
If  adopted,  would  result  in  the  rate  for 
the  price  block  I  grades  being  In- 
creased from  1977  substantially  more 
than  the  rates  for  the  other  grades. 
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After  considering  the  recommendation 
and  comments,  it  has  been  decided  to 
modify  the  proposed  schedule  for  type 
46  tobacco  by  applying  increases  from 
the  1977  rates  of  6.33  percent  to  the 
price  block  II.  III.  and  IV  grades  and 
an  increase  of  6.15  percent  to  the  price 
block  I  grades.  This  smaller  percent- 
age increase  is  applied  to  the  price 
block  I  grades  because  price  support 
deliveries  and  sales  of  1977  crop  type 
46  tobacco  indicate  the  1977  rate  for 
price  block  I  grades  is  higher  in  rela- 
tion to  value  than  the  rates  for  the 
other  grades.  With  the  increases  ap- 
plied, the  rates  for  all  grades  average 
the  required  level  of  support. 

Pinal  Rule 

Accordingly.  7  CFR  Part  1464  is 
amended  by  revising  §§  1464.22 
through  1464.27  to  read  as  set  forth 
below,  effective  for  the  1978  crop  of 
cigar  tobacco.  The  material  previously 
appearing  under  §§1464.22  through 
1464.27  remains  applicable  to  the  crop 
to  which  each  refers. 

(Sees.  4.  5.  62  Stat.  1070.  as  amended.  (15 
U.S.C.  714b,  714c).  sees.  101,  106,  401.  403,  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441.  1445. 
1421.  1423).) 

Note.— CCC  has  determined  that  this  doc- 
ument does  not  contain  a  sigriif  icant  propos- 
al having  major  economic  consequences  for 
the  general  economy  requiring  preparation 
of  a  regulatory  analysis  imder  E^xecutive 
Order  12044. 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action,  it  has  also  been  determined 
that  an  Environmental  Impact  State- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  signifi(»nt 
effect  on  the  quality  of  the  human  en- 
vironment. 

Signed  at  Washington,  D.C.  on  De- 
cember 8. 1978. 

Ray  Fitzgerald. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

§1464.22    1978  crop— Ohio  filler  tobacco, 
types  42-44,  loan  schedule.' 

[DoUars  per  hundred  pounds,  farm  sales  weigtit] 
Grade 


rate 


Crop  run  (stripped  together): 

XI 

X2.... 
X3.... 

X4 

Nondescript:  N.. 


67.0 
61.0 
S6.0 
61.0 
43.0 
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§1464.23  1978  crop— Connecticut  Valley 
broadleaf  tobacco,  type  51.  loan  sched- 
ule.* 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Loan 
rate 


Binders: 

Bl 

aa. 

B3 

B4 

BS - 

Nonbinders:  XI . 


lU.O 
101.0 
90.0 
80.0 
69.0 
5S.0 


§1464.24  1978  crop— Connecticut  Valley 
Havana  seed  tobacco,  type  52,  loan 
schedule.* 

(Dollars  per  hundred  pounds,  (arm  sales  weight] 


Grade 


Loan 
rate 


^^r"  107.0 

.  ^^ 

M.::r.::z:z:zz <»o 

S  7».0 

i5;;;;;;;;;;;:;;;;;:;;;:; 69.o 

Nonbinders:  xi W" 

•Tobacco  Is  eligible  (or  loan  only  W  consigned  by 
the  original  producer.  No  loan  is  authorized  (or  to- 
bacco graded  "S"  (scrap)  or  designated  "No-G"  (no 
grade).  The  cooperative  assoctaUon  through  which 
price  support  is  made  available  is  authorized  to 
deduct  (rom  the  amount  paid  the  grower  $1  per 
hundred  pounds  to  apply  against  overhead  and  re- 
ceiving costs.  ,       J  ,. 

»To»)acco  is  eligible  (or  loan  only  if  consigned  by 
the  original  producer.  No  loan  Is  authorized  (or  to- 
bacco graded  "Nl"  or  "N2"  (nondescript)  or  "S" 
(scrap)  or  designated  "No-O"  (no  grade).  The  coop- 
erative association  through  which  price  support  U 
made  avaUable  Is  authorized  to  deduct  (rom  the 
amount  paid  the  grower  $1  per  hundred  pounds  to 
apply  against  overhead  and  receiving  costs. 

§  1464.25  1978  crop— New  York  and  Penn- 
sylvania Havana  seed  tobacco,  type  53, 
and  southern  Wisconsin  tobacco,  tjrpe 
54,  loan  schedule.' 

(Dollars  per  hundred  pounds,  (arm  sales  weight] 


Grade 


Loan 
rate 


Crop  run: 

XI ™ 

X2 

X3 

Farm  (lllers: 

Yl 

Ya 

Y3 

Nondescript: 

Nl 

N2 


I 
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Grade 


Loan 
rate 


69.0 
S2.S 
56.0 

49.0 
47.0 
44.0 


Grade 


70.0 
63.5 
50.0 

69.0 
63.0 
58.0 


42.0 
36.0 


§1464.27    1978  crop— Puerto  Rican  tobac- 
co, type  46,  loan  schedule.' 

(Dollars  per  hundred  pounds,  farm  sales  weight) 


Grade 


Loan 
rate 


Price  block  I  (CIP  and  CIP) ™-22 

Price  block  IKXIP.  XIP.  and  XIS)  •••"•••"•■•••■    •*  W 
Price  block  ra(X2T.X2P.X2P.  and  XaS) 54.23 

Price  block  IV  (N) "•"» 

•Tobacco  is  eligible  (or  loan  only  l(  consigned  by 
the  original  producer.  No  loan  is  authorized  (or  to- 
bacco graded  "S "  (scrap)  or  designated  "No-O"  (no 
grade)  The  cooperative  associaOon  through  which 
price  support  is  made  available  Is  authorized  to 
deduct  (rom  the  amount  paid  the  grower  $1  per 
hundred  pounds  to  apply  against  overhead  and  re- 
ceiving costs. 

[PR  Doc.  78-35019  PUed  12-14-78;  8:45  am] 


§1464.26    1978  crop— Northern  Wisconsin 
tobacco,  type  55,  loan  schedule.' 

[Dollars  per  hundred  pounds,  (arm  sales  weight] 


Binders: 
Bl..... 
B3.._ 


BS. 


Loan 
rate 


84.0 
79.0 
73.0 


[3510-25-M]  I 

THI*  15 — Commvrc*  and  Foreign 
Trad* 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  370— EXPORT  LICENSING  GEN- 
ERAL  POLICY  AND  RELATED  IN- 
FORMATION 

Revision 

AGENCY:  Offi<»  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  amends  15  CPR 
Part  370  by  making  the  necessary 
changes  to  confonn  the  CPR  and  the 
"  Department's  Export  Administration 
Regulations.  The  changes  wliich  have 
been  made  eliminate  obsolete  materi- 
al, revise  form  numbers,  update  orga- 
nizational titles  and  reorganize  in  al- 
phabetical sequence  the  definitions 
contained  in  §  370.2. 
EPFECnVE  DATE:  December  15, 
1978. 


POR      PURTHER      INPORMATION 

CONTACT: 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Department  of  Com- 
merce, Washington,  D.C.  20230  (Tel. 
202-377-4196). 

Accordingly,  Part  370  of  the  Export 
Administration  Regulation  (15  CPR 
Part  370)  is  revised  to  read  as  follows: 

Sec. 

370.1  General  PoUcy. 

370.2  Definitions  o(  terms. 

370.3  Prohibited  exports. 

370.4  Shipments  to  territories  dependen- 
cies, and  possessions  of  tlie  United 
SUtes.  and  to  Trust  Territories. 

370.5  Intranslt  shipments  wltliout  unload- 
ing. . 

370.6  Shipments    entering    foreign    trade 

zones. 

370.7  Unauthorized  disposition  of  foreign 
excess  personal  property  purchased 
from  U.S.  Armed  Porces  In  foreign  coun- 
tries. 

370.8  [Reserved! 

370.9  Shipments  that  transit  Country 
Group  Y  or  Z  en  route  to  any  other  des- 
ignation. „  J ,. 

370.10  Exports  which  are  not  controlled  by 
the  Office  of  Export  Administration. 

370. 1 1  Information  to  exporters. 

370.12  Where  to  obtain  Export  Administra- 
tion forms. 

Supplement  No.  1— Country  Groups. 
Supplement  No.2— U.S.  Munitions  List. 
Supplement  No.3— Nuclear  Equipment  and 
Material  Under  NRC  Licensing  Authori- 
ty. 
Adthority:  Sec.  4  Pub.  L.  91-184.  83  Stat. 
842  (50  UJS.C.  App.  2403),  as  amended:  E.  O. 
12002.  42  PR  35623  (1977);  Department  Or- 
ganization Order  10-3.  dated  December  4. 
1977.  42  P.R.  64721  (1977);  and  Industry  and 
Trade    Administration    Organization    and 
Punctlon  Order  45-1,  dated  December  4. 
1977,  42  PR  64716  (1977). 

§  370.1    General  Policy. 

(a)  Purposes  for  controls  over  ex- 
ports. Export  controls  administered  by 
the  U.S.  Department  of  Commerce 
under  the  Export  Administration  Act, 
are  used  to  the  extent  necessary: 

(1)  To  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  ma- 
terials and  to  reduce  the  serious  infla- 
tionary impact  of  foreign  demand; 

(2)  To  further  significantly  the  for- 
eign policy  of  the  United  States  and  to 
fulfill  its  international  responsibilities; 

(3)  To  exercise  the  necessary  vigi- 
lance over  exports  from  the  stand- 
point of  their  significance  to  the  na- 
tional security  of  the  United  States. 

(b)  Continuing  review  of  commodity 
controls.  (1)  In  accordance  with  the 
provisions  of  the  Export  Administra- 
tion Act  of  1969.  it  is  the  poUcy  of  the  De- 
partment of  Commerce  to  conduct  a 
continuing  review  of  commodities 
under  its  licensing  jurisdiction  to 
assure  that  validated  export  licenses 
are  required  for  the  purposes  cited  In 


FEDERAL  REGISTEt,  VOL  43,  MO.  242-mDAY,  DECEMSa  15,  l»7t 


RULES  AND  REGULATIONS 


58545 


S  370.1(a)  above.  Particular  emphasis  is 
placed  In  the  Act  on  the  review  of 
commodities  controlled  for  national 
security  reasons.  In  this  connection, 
commodities  presently  tmder  validated 
license  control  are  reviewed  to  deter- 
mine whether  such  control  is  still  war- 
ranted, and  commodities  that  may  be 
exported  imder  general  license  to  most 
destinations  are  examined  to  ascertain 
whether  validated  license  controls 
should  be  extended  to  additional 
Country  Groups.  While  each  study 
must,  of  necessity,  vary.  In  content  be- 
cause of  the  nature  of  the  commodity 
under  review,  the  following  factors  are 
generally  taken  into  account  (x>ncem- 
ing  each  commodity: 

(i)  Its  essential  features  (distinguish- 
ing physical  or  operating  characteris- 
tics; variations  between  types,  models, 
grade,  etc.;  and  the  technical  and  stra- 
tegic significances  of  these  differ- 
ences). 

(ii)  Its  civilian  uses. 

(ill)  Its  military  or  military-support 
uses. 

(Iv)  Its  end-use  pattern  in  the  United 
States. 

(V)  Its  technological  state  of  develop- 
ment (whether  It  Involves  a  new  prod- 
uct and  represents  the  current  state- 
of-the-art;  whether  it  contains  ad- 
vanced teclmology  that  can  feasibly  be 
extracted). 

(vl)  Its  availability  abroad  (whether 
the  same  or  a  comparable  (^mmodlty 
Is  available  from  other  non-Commu- 
nist (»untries,  and  where  and  by 
whom;  whether  the  foreign  product  is 
manufactured  abroad  with  U.S.-origin 
technology  or  components). 

(2)  The  Department  welcomes  rec- 
ommendations from  the  export  trade 
as  to  commodities  that  warrant  review. 
Such  recommendations  should,  if  pos- 
sible. Identify  the  commodity  by 
E^xport  Control  Commodity  Number 
and  provide  information  regarding 
uses  (military  or  military  support  vs. 
civilian)  and  foreign  availability  In  suf- 
ficient detaU  to  permit  thorough  eval- 
uation in  accordance  with  the  guide- 
lines set  forth  above.  Brochures  or 
other  literature  pertaining  to  the  pro- 
duction or  availability  abroad  of  a 
comparable  conmuxllty  will  prove 
most  helpful. 

(c)  nme  period  for  processing  appli- 
cations. (1)  Each  export  license  appU- 
cation  and  request  for  reexport  au- 
thorization will  be  approved  or  disap- 
proved by  the  Office  of  Export  Admin- 
istration within  90  days  of  receipt  of 
the  application  or  request,  except  as 
hereafter  provided.  Por  purposes  of 
this  §  370.1(c),  when  an  incomplete  ap- 
plication or  request  is  received  and  it 
is  determined  necessary  to  rettim  the 
application  or  request  without  action 
for  completion  by  the  applicant,  the 
"date  of  receipt"  means  the  date  the 
completed  application  or  request  is  re- 


ceived by  the  Office  of  Export  Admin- 
istration. 

(2)  When  an  application  or  request 
cannot  be  approved  or  disapproved 
within  90  days  of  its  receipt,  as  defined 
above,  the  Office  of  Export  Adminis- 
tration will  inform  the  applicant,  in 
writing,  of  the  specific  circumstances 
requiring  additional  time  and  the  esti- 
mated date  a  decision  will  be  reached. 
Also,  to  the  maximum  extent  consist- 
ent with  the  national  security  of  the 
United  States,  the  applicant  will  be  in- 
formed in  writing  of  the  questions 
raised  and  negative  considerations  or 
recommendations  made  by  the  Office 
of  Export  Administration  or  any  other 
U.S.  Department  or  agency  from 
which  advice  has  been  sought  by  the 
Office  of  Export  Administration  re- 
garding the  application  or  request. 
The  applicant  will  have  the  opportuni- 
ty to  respond  to  such  questions,  con- 
siderations and  reconunendations  in 
writing  prior  to  final  action  by  the 
Office  of  Export  Administration,  and 
such  written  response  will  be  taken 
fully  into  account  in  arriving  at  the 
decision  to  approve  or  deny  the  appli- 
cation or  request.  Should  the  Office  of 
Export  Administration  fail  to  approve 
or  disapprove  an  application  within  90 
days,  or  to  provide  notification  to  the 
applicant  regarding  the  delay,  as  pro- 
vided above,  any  application  or  re- 
quest received  on  or  after  Jime  22, 
1977,  wiU  be  deemed  to  be  approved 
and  the  applicant  will  have  the  right 
to  require  the  Office  of  Export  Admin- 
istration to  issue  the  relevant  approval 
document.  However,  nothing  con- 
tained In  this  §  370.1(c)  relieves  the  ap- 
plicant from  any  obligation  to  obtain 
an  export  license  or  reexport  authori- 
zation prior  to  effectuating  any  export 
or  reexport.  Any  rights  accruing  to  an 
applicant  as  a  result  of  an  export  li- 
cense application  or  a  reexport  au- 
thorization having  been  deemed  ap- 
proved pursuant  to  the  provisions  of 
this  §370.1(0  shall  terminate  upon 
the  issuance  of  the  notification  de- 
scribed above. 

(d)  Restrictive  trade  practices  or 
boycotts.  The  United  States  opposes 
restrictive  trade  practices  or  boycotts 
fostered  or  imposed  by  foreign  coun- 
tries against  other  countries  friendly 
to  the  United  States.  (See  Part  369.) 

(e)  End-use.  Where  commodities  are 
licensed  for  export  on  the  basis  of  the 
specific  end-use,  applications  will  be 
considered  for  approval  only  if  they 
conform  to  appropriate  end-uses. 

(f)  Commodity  advisory  panels  arid 
committees.  Commodity  advisory 
panels  and  committees  will  be  consult- 
ed regarding  problems  arising  in  the 
administration  of  export  licensing 
poUcy.  (See  §390.1.) 

(g)  Foreign  government  recommen- 
dations. The  Department  of  Com- 
merce reserves  the  right  in  all  respects 


to  determine  to  what  extent  any  rec- 
onunendations made  by  foreign  gov- 
ernments should  be  followed. 

§  370.2    Definitions  of  Terms. 

The  following  are  definitions  of 
terms  as  used  in  the  Export  Adminis- 
tration Regulations; 

Airline.  Any  person  or  firm  engaged 
primarily  in  the  transport  of  persons 
or  property  by  aircraft  for  compensa- 
tion or  hire,  pursuant  to  authorization 
by  the  U.S.  Government  or  a  foreign 
government. 

Amendment  An  authorization  by 
the  Office  of  Export  Administration 
revising  the  terms  set  forth  on  a  vali- 
dated export  license. 

Bill  of  Lading.  The  contract  of  car- 
riage and  receipt  for  commodities  or 
technical  data  issued  by  the  carrier.  It 
includes  an  air  waybill,  but  does  not 
include  an  inland  bill  of  lading  or  a  do- 
mestic air  waybill  covering  movement 
to  port  only. 

Canadian  Airline.  Any  citizen  of 
Canada  who  is  authorized  by  the  Ca- 
nadian Government  to  engage  as  an 
airline.  Por  purposes  of  this  definition, 
a  Canadian  citizen  is: 

(I)  An  individual  who  is  a  citizen  of 
Canada:  or 

(II)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(ill)  A  Canadian  company  incorpo- 
rated under  the  laws  of  Canada  or  any 
province  having  a  total  foreign  stock 
interest  not  greater  than  40  percent 
and  having  the  Chairman  or  Acting 
Chairman  and  at  least  two-thirds  of 
the  Directors  thereof  Canadian  citi- 
zens.' 

Commodity.  Any  article,  material,  or 
supply  except  technical  data. 

Commodity  Control  List  (.CCL).  The 
list  of  commodities  under  the  export 
control  jurisdiction  of  the  Office  of 
Export  Administration,  UJS.  Depart- 
ment of  Commerce. 

Country  Groups.  Por  export  control 
purposes,  foreign  countries  are  sepa- 
rated into  seven  country  groups  desig- 
nated by  the  symbols  Q,  S,  T.  V.  W.  Y. 
and  Z.  Canada  is  not  included  in  any 
country  group  and  is  referred  to  by 
name.  (See  Supplement  No.  1  to  Part 
370  for  a  list  of  coimtries  in  each 
Coimtry  Group.) 

Customs  Officer.  The  customs  offi- 
cers in  the  U.S.  Customs  Service  and 
postmasters  unless  the  context  indi- 
cates otherwise. 

Department  of  Commerce.  Specifical- 
ly includes  the  Office  of  Export  Ad- 
ministration and  the  Bureau  of  Trade 
Regulation. 

Distribution  License  (§373.3).  A  spe- 
cial license  authorizing  export  of  cer- 
tain commodities  to  approved  conslgn- 


•  The  substance  of  this  definition  of  "Citi- 
zen of  Canada"  is  also  set  forth  in  the  regu- 
lations and/or  policy  of  the  Canadian  Air 
Transport  Board. 
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ees  in  specified  coiintrles  during  a 
period  of  one  year.  The  consignees 
must  be  foreign  distributors  or  users 
of  the  licensed  commodity. 

Export  Administration  Act  Export 
Administration  Act  of  1969.  effective 
January  1, 1970. 

Export  Administration  Regulations. 
Regulations  set  forth  in  Parts  368-399. 
inclusive,  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Export  Control  Commodity  Num- 
bers. The  commodity  classification 
numbers  used  in  §  399.1  of  the  Export 
Administration  Regulations.  The 
Export  Control  Commodity  Nimiber 
consists  of  a  four-digit  number  fol- 
lowed by  a  code  letter.  The  four-digit 
number  corresponds  to  the  interna- 
tional COCOM  export  control  struc- 
ture format.  The  code  letter  is  the  key 
to  dociunentation  requirements  and 
indicates  the  country  group  level  of 
control  for  CCL  entries. 

Export  Control  Document  A  validat- 
ed   export    license;    application    for 
export  license:  request  for  authoriza- 
tion to  reexport;  any  and  all  docu- 
ments submitted  in  accordance  with 
the  requirements  of  the  export  Ad- 
ministration   Regulations   in   support 
of,  or  in  relation  to,  an  export  license 
application  or  a  request  for  reexport 
authorization;  application  for  Interna- 
tional Imi>ort  Certificate;  Internation- 
al Import  Certificate;  DeUvery  Verifi- 
cation Certificate  or  similar  evidence 
of  delivery;  Shipper's  Export  Declara- 
tion   presented    in    connection    with 
shipments  to  any  country  including 
Canada;   a  Dock  Receipt  or  bill  of 
lading  issued  by  any  carrier  in  connec- 
tion with  any  export  subject  to  the 
Export  Administration  Regulations;  a 
U.S.  exporter's  report  of  request  re- 
ceived for  information,  certification, 
or  other  action  indicating  a  restrictive 
trade  practice  or  boycott  imposed  by  a 
foreign    country    against    a    coxintry 
friendly  to  the  United  States,  submit- 
ted to  the  U.S.  Department  of  Com- 
merce in  accordance  with  the  provi- 
sions of  Part  369;  Customs  Form  7512. 
Transportation  Entry  and  Manifest  of 
Goods.  Subject  to  Customs  Inspection 
and  Permit,  when  used  for  Transpor- 
tation and  Exportation  (T.  &  E.)  or 
Immediate  Exportation  (I.E.);  and  any 
other  document  issued  by  a  U.S.  Gov- 
ernment agency  as  evidence  of  the  ex- 
istence of  an  export  license  for  the 
purpose  of  loading  onto  an  exporting 
carrier  or  otherwise  facilitating  or  ef- 
fecting an  export  from  the  United 
States  of  any  commodity  or  technical 
data  requiring  an  export  license,  or 
the  reexport  of  any  such  commodity 
or  technical  data. 

Exporting  Carrier.  Any  instnunen- 
tality  of  water,  land,  or  air  transporta- 
tion by  which  an  export  is  effected,  in- 
cluding any  domestic  air  carrier  on 
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which  any  cargo  for  export  is  laden  or 
carried. 

Forwarding  Agent  The  person  au- 
thorized by  a  named  exporter  to  per- 
form for  that  exporter  actual  services 
which  facilitate  the  export  of  com- 
modities or  technial  data.  The  for- 
warding agent  need  not  be  a  person 
regularly  engaged  in  the  freight  for- 
warding business.  He  shall  be  designat- 
ed by  the  exporter  in  writing  in  the 
power-of-attomey  set  forth  on  the 
Declaration  or  in  a  general  power-of- 
attomey.  or  other  written  form,  sub- 
scribed and  sworn  to  by  a  duly  author- 
ized officer  or  employee  of  the  export- 
er. ^  . 

General  License.  A  license  estab- 
lished by  the  U.S.  Department  of 
Commerce  for  which  no  application  is 
reqxiired  and  for  which  no  document  is 
granted  or  issued.  It  is  available  for 
use  by  all  persons,  except  those  listed 
in  and  prohibited  by  the  provisions  of 
Supplement  No.  1  lo  Part  388.  and  per- 
mits export  within  the  provisions 
thereof  as  prescribed  in  the  Export 
Administration  Regulations.  These 
general  licenses  are  not  applicable  to 
exports  under  the  licensing  jurisdic- 
tion of  agencies  other  than  the  De- 
partment of  Commerce. 

Individual  License.  Any  validated  li- 
cense, other  than  the  special  licenses 
listed  below,  authorizing  the  export  of 
specific  technical  data  or  a  specified 
quantity  of  commodities  during  a  spec- 
ified period  to  a  designated  consignee. 
Law  or  Regulation  Relating  to 
Export  Control  An  statute,  proclama- 
tion, executive  order,  regulation,  rule, 
license,  or  order  applicable  to  any  con- 
duct involving  an  export  transaction 
shaU  be  deemed  to  be  a  "law  or  regula- 
tion relating  to  export  control." 

License  Application;  Application  for 
License.  License  application  and  simi- 
lar wording  mean  an  application  for  a 
validated  export  license. 

Licensee.  The  person  named  in  the 
export  control  document  as  exporter. 

Net  Value.'  The  actual  selling  price 
less  shipping  charges  or  current 
market  price,  whichever  is  the  larger, 
to  the  same  type  of  purchaser  in  the 
United  States. 

Person  or  Firm.  An  individual,  corpo- 
ration, partnership,  association,  com- 
pany, or  any  other  kind  of  organiza- 
tion, situated,  residing,  or  doing  bxisi- 
ness  in  the  United  States  or  any  for- 
eign country,  including  any  govern- 
ment or  agency  thereof,  as  well  as  a 
citizen  or  national  of  the  United 
States  or  any  foreign  coxintry. 

Port  of  Export  The  port  where  the 
cargo  to  be  shipped  abroad  is  laden 
aboard  the  exporting  carrier.  It  in- 
cludes, in  the  case  of  an  export  by 
mail,  the  place  of  mailing. 


"Sec  §  371.5(b)(1)  for  definition  of  "Net 
Value"  when  shipment  Is  made  under  Gen- 
eral License  GLV. 


Project  License  (§  373.2)  A  special  li- 
cense authorizing  the  export  of  com- 
modities (and  technical  data  where 
specified)  required  for  a  specified  ac- 
tivity during  a  period  of  i«)proximate- 
ly  one  year  from  the  issuance  of  the  11- 

(^nse. 

Purchaser.  The  person  abroad  who 
has  entered  into  the  export  transac- 
tion with  the  applicant  (licensee)  or 
order  party  to  piuxhase  the  commod- 
ities or  technical  data  for  delivery  to 
the  ultimate  consignee. 

Reexport  The  term  "reexport"  in 
the  Export  Administration  Regula- 
tions, or  any  license,  order,  or  export 
control  document  issued  thereunder, 
includes  reexport,  transshipment,  or 
diversion  of  commodities  or  technical 
data  from  one  foreign  destination  to 
another. 

Schedule  B  Numbers.  The  7-dIgIt 
commodity  description  nxunbers  ap- 
pearing in  the  1978  edition  of  the 
Bureau  of  the  Census  publication. 
Schedule  B,  SUtlstical  Classification 
of  Domestic  and  Foreign  Commodities 
Exported  from  the  United  States,  and 
amendments  thereto. 

Service  Supply  License  (§373.7).  A 
special  license  enabling  persons  or 
firms  in  the  United  States  and  abroad 
to  provide  prompt  service  for  equip- 
ment (i)  exported  from  the  United 
states,  (11)  produced  abroad  by  a  sub- 
sidiary, affiliate,  or  branch  of  a  UJS. 
firm,  or  (ill)  produced  abroad  by  a 
manufacturer  who  uses  parts  imported 
from  the  United  States  In  the  manu- 
factured product. 

Shipper's  Export  Declaration.  Any 
declaration  required  under  regulations 
of  the  Department  of  Commerce  and 
other  U.S.  Government  departments 
or  agencies  In  (»nnectlon  with  exports. 
Single  Shipment  A  shipment  of 
commodities  which  moves  at  the  same 
time  from  one  exporter  to  one  con- 
signee or  intermediate  consignee  on 
the  same  exporting  carrier  even 
throxigh  such  shipment  is  to  be  for- 
warded to  one  or  more  ultimate  con- 
signees. 

U.S.  Exporter.  That  person  who,  as 
the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and 
controlling  the  sending  of  the  com- 
modities and  technical  data  out  of  the 
United  States. 

United  States.  Unless  otherwise 
stated,  the  50  states,  including  such 
offshore  areas  as  are  within  their  ju- 
risdiction pursuant  to  Section  3  of  the 
Submerged  Lands  Act  (43  U.S.C.  1311), 
the  District  of  Columbia,  the  Canal 
Zone.  Puerto  Rico,  and  all  territories, 
dependencies,  and  possessions  of  the 
United  States  including  foreign  trade 
zones  established  pursuant  to  19 
U.S.C.  81A-81U,  and  also  including  the 
outer  continental  shelf,  as  defined  in 


section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  (a)). 

United  States  Airline.  Any  citizen  of 
the  United  States  who  is  authorized 
by  the  UJS.  Government  to  engage  as 
an  airline.  For  purposes  of  this  defini- 
tion, a  U.S.  citizen  is: 

(i)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its  posses- 
sions; or 

(ii)  A  partnership  of  which  each 
member  is  such  an  individual;  or 

(III)  A  corporation  or  association  cre- 
ated or  organized  under  the  laws  of 
the  United  States,  or  of  tuiy  State, 
Territory,  or  possession  of  the  United 
States,  of  which  the  president  and 
two-thirds  of  the  board  of  directors 
and  other  managing  officers  thereof 
are  such  individuals  and  In  which  at 
least  75  per  cent  of  the  voting  Interest 
is  owned  or  controlled  by  persons  who 
are  citizens  of  the  United  States  or  of 
one  of  its  possessions.* 

Validated  License.  A  docimient 
issued  by  or  under  the  authority  of 
the  Office  of  Export  Administration, 
authorizing  export. 

$370  J    Prohibited  exports. 

(a)  Qeneral  Provisions.  Subject  to 
the  provisions  of  H  370.4.  370.5,  and 
370.6,  the  export  from  the  United 
States  of  all  commodities,  and  all  tech- 
nical data  as  defined  In  9379.1,  is 
hereby  prohibited  unless  and  until  a 
general  license  authorizing  such 
export  shall  have  been  established  or 
a  validated  license  or  other  authoriza- 
tion for  such  export  shall  have  been 
granted  by  the  Office  of  Export  Ad- 
ministration, except: 

(1)  Any  export  to  Canada,  for  con- 
sumption in  Canada  *  other  than: 

(i)  The  types  of  technical  data  de- 
scribed in  §  379.4(c); 

(ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  K  378.1 
and  379.4(c): 

(ill)  Helium,  isotopically  enriched  In 
the  helium-3  isotope  in  any  form  or 
quantity,  and  whether  or  not  admixed 
with  other  materials,  or  contained  In 
any  equipment  or  device; 

(iv)  Electronic  mechanical,  or  other 
devices,  as  described  in  {  376.13(c),  pri- 
marily usefvil  for  surreptitious  inter- 
ception of  wire  or  oral  communica- 
tions: and 

(V)  Certain  commodities  subject  to 
short  supply  control,  as  set  forth  in 
the  Supplements  to  Part  377; 

(2)  Exports  for  the  off  leal  use  of  or 
consumption    by    Uie    U.S.    Armed 


*Thls  definition  of  "citizen  of  the  United 
States"  is  also  set  forth  in  Title  I.  Section 
101(13)  of  the  Federal  Aviation  Act  of  1958. 
as  Amended,  Public  Law  85-726,  72  Stat.  737 
(49U.S.C.  ISOlefseQ.). 

'See  S  386.1(d)  for  shipments  to  Canada, 
not  intended  for  consumption  in  Canada, 
and  regarding  the  requirement  of  a  Ship- 
per's Export  Declaration  for  certain  exports 
to  Canada. 
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Forces  when  shipped  by  or  consigned 
to  any  branch  thereof  under  a  UJS. 
Government  Bill  of  Lading  or  a  UJS. 
Government  space  charter  or  by 
means  of  a  U.S.  Cjovemment-owned  or 
Government-chartered  carrier;  and 

(3)  Exports  of  commodities  and  tech- 
nical data  controlled  by  another  UJS. 
Government  agency  (see  5  370.10). 

(b)  Revocation  of  Export  Licenses 
and  Other  authorizations.  All  export 
licenses  and  other  authorizations  to 
export  or  reexport  are  subject  to  revi- 
sion, suspension,  or  revocation  without 
notice.  It  may  be  necessary  for  the 
Office  of  Export  Administration  to 
stop  a  shipment  or  an  export  transac- 
tion at  any  stage  of  its  progress;  e.g.. 
in  order  to  prevent  an  unauthorized 
export  or  reexport.  If  a  shipment  is  al- 
ready en  route.  It  may  be  further  nec- 
essairy  to  order  the  return  or  unload- 
ing of  such  shipment  at  any  port  of 
call  in  accordance  with  the  provisions 
of  9  386.9. 

9  370.4  Shipments  to  territories,  dependen- 
cies, and  possessions  of  the  United 
States,  and  to  Trust  Territories. 

No  license  is  required  for  shipments 
from  the  United  States  to  the  Canal 
Zone,  Puerto  Rico,  or  any  territory, 
dependency,  or  possession  of  the 
United  States  as  listed  in  Schedule  C, 
Classification  of  Country  Designa- 
tions Used  in  Compiling  the  United 
States  Foreign  Trade  Statistics,  issued 
by  the  Bureau  of  the  Census.  Nor  is  a 
license  required  for  shipments  to  the 
Trust  Territory  of  the  Pacific  Islands; 
i.e.,  the  Caroline  Islands,  the  Marshall 
Islands,  and  the  Northern  Mariana  Is- 
lands (except  Guam,  which  is  an 
island  possession  of  the  United 
States). 

9370.5  Intransit  siiipments  without  an- 
loading. 

Commodities  or  technical  data 
shipped  by  vessel  from  one  foreign 
country  and  passing  through  the 
United  States  in  transit  to  another 
foreign  country  may  be  exported  with- 
out a  license  from  the  Office  of 
Export  Administration  provided  that 

(a)  while  in  waters  subject  to  the  juris- 
diction of  the  United  States  they  have 
not  been  imladen  from  the  vessel  on 
which  they  entered  such  waters,  and 

(b)  they  are  not  originally  manifested 
to  the  United  States. 

9370.6  Shipments  entering  foreign  trade 
zones. 

Shipments  of  commodities  or  techni- 
cal data  of  foreign  origin  for  which  no 
customs  entry  has  been  made  and  that 
enter  a  UJS.  foreign  trade  zone  may  be 
exported  from  the  foreign  trade  zone 
without  a  validated  export  license 
ex(^pt  as  described  below. 

Note.— Commodities  originating  in  the 
United  States  and  located  in  a  foreign  trade 
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zone  are  subject  to  U.S.  export  control  re- 
quirements. Those  commodities  otherwise 
considered  to  be  of  foreign  origin  that,  as  a 
result  of  processing,  manufacturing,  or  as- 
sembly while  in  a  U.S.  foreign  trade  zone, 
have  been  so  altered  that  they  have  either 
been  substantially  enhanced  in  value  or 
have  lost  their  original  identity  with  respect 
to  form,  are  no  longer  deemed  to  be  of  for- 
eign origin,  they  are,  therefore,  subject  to 
U.S.  export  licensing  requirements  when  ex- 
ported from  the  foreign  trade  zone. 

(a)  Country  Group  Restrictions— n't 
Country  Group  W,  Y,  or  Z.  Shipments 
to  Country  Group  W.  Y,  or  Z  (see  sup- 
plement No.  1  to  Part  370  for  list  of 
countries  In  each  Country  Group)  re- 
quire a  validated  license  if  a  shipment 
of  similar  commodities  or  technical 
data  of  U.S.  origin  could  not  be  made 
from  the  customs  territory  of  the 
United  States  to  such  a  destination 
under  the  provisions  of  a  general  li- 
cense. 

(2)  Country  Group  Q.  Shipments  to 
Country  Group  Q  require  a  validated 
license  (i)  If  the  shipment  consists  of 
commodities  identified  by  the  code 
letter  "A"  foUowing  the  Export  Con- 
trol Commodity  Number  on  the  Com- 
modity Control  List  ($399.1).  or  (U)  if 
the  shipment  (insists  of  technical 
data  of  a  type  that  may  not  be  export- 
ed from  the  customs  territory  of  the 
United  States  to  the  named  destina- 
tion under  the  provisions  of  a  general 
license. 

(b)  Shipments  Covered  by  Interna- 
tional Import  Certificates.  Commod- 
ities shipped  to  the  United  Stetes 
imder  an  International  Import  Certifi- 
cate. Form  DIB-645P.  in  accordance 
with  the  procedure  described  in 
9  368.2.  require  a  validated  license. 

(c)  Shipments  Originating  in 
Canada.  Shipments  of  commodities 
originating  in  Canada  require  a  vali- 
dated license  only  when: 

(1)  The  shipment  meets  the  condi- 
tion set  forth  in  9  371.4(b)(1);  or 

(2)  The  shipment  cannot  be  export- 
ed directly  from  the  United  States  to 
Country  Group  T  under  the  provisions 
of  General  License  G-DEST. 

(d)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government  Commod- 
ities of  UJS.  or  foreign  origin  disposed 
of  by  the  UJS.  Government  under  a 
foreign  excess  property  disposal  pro- 
gram which  enter  a  U.S.  foreign  trade 
zone  without  a  customs  entry  may  be 
exported  from  the  foreign  trade  zone 
without  an  export  license;  except  that 
a  validated  export  license  is  required 
where  the  same  shipment  made  direct- 
ly from  the  customs  territory  of  the 
United  States  to  the  same  destination 
would  require  a  validated  export  li- 
cense. 

(e)  Comynodities  under  Short  Supply 
Controls.  A  shipment  of  any  commod- 
ity listed  in  a  Supplement  to  Part  377 
as  under  short  supply  control  requires 
a  validated  license  If  the  shiimient 
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could  not  be  made  from  the  customs 
territory  of  the  United  States  to  the 
intended  destination  imder  the  provi- 
sions of  a  general  license. 

{370.7  Unauthorized  disposition  of  for- 
eign excess  personal  property  pur- 
chased from  U.S.  Armed  Forces  in  for- 
eign countries. 

(a)  General  In  the  event  the  US. 
Armed  Forces  shall  sell  in  any  foreign 
country  any  commodity,  in  used  or 
new  condition,  that  was  exported  from 
the  United  States  pursuant  to 
§  370.3(a)(2).  the  prohibitions  and 
sanctions  provided  in  Parts  387  and 
388  shall  apply  whenever  such  com- 
modity is,  or  is  attempted  to  be,  trans- 
shipped, diverted,  or  reexported  to  any 
destination  contrary  to  the  provisions 
of  the  contract  of  sale  executed  by  the 
U.S.  Armed  Forces  or  to  the  Export 
Administration  Regulations  referred 
to  therein. 

(b)  Applicability.  The  provisions  of 
this  §  370.7  shall  apply  to  any  person 
who  directly  or  indirectly  participates 
in,  or  has  an  interest  in.  any  transac- 
tion involving  commodities  sold  by  the 
U.S.  Armed  Forces  in  any  foreign 
country.  Sanctions  may  include  denial 
of  participation  in  Armed  Forces  for- 
eign excess  personal  property  dispos- 
als, as  well  as  denial  of  U.S.  export 
privileges. 

(c)  Enforcement  By  arrangement 
with  the  Department  of  Defense,  in 
enforcmg  the  provisions  of  this  §  370.7, 
the  Office  of  Export  Administration 
will  apply  the  prohibitions  and  sanc- 
tions of  Parts  387  and  388  to: 

(1)  Cases  involving  any  commodity 
of  U.S.  origin  that  is.  or  is  attempted 
to  be.  transshipped,  diverted,  or  reex- 
ported to  Country  Group  Z;  and 

(2)  Cases  involving  generally,  but 
not  exclusively,  any  commodity  identi- 
fied by  the  code  letter  "A,^'  "B,"  or 
"M"  following  the  Export  control 
Commodity  Number  on  the  Commod- 
ity Control  List  (§399.1)  that  is,  or  is 
attempted  to  be,  transshipped,  divert- 
ed, or  reexported  to  Country  Group  Y. 

§370.8    [Reserved] 

§370.9    Shipments    that    transit    country 

Group  Y  or  Z  en  route  to  any  other 

destination.'' 

The  export  from  the  United  States 

of  commodities  or  technical  data  to  be 

unladen  from  a  vessel  or  aircraft  in 

Country  Group  Y  or  Z,  or  to  move  in 

transit  through  Country  Group  Y  or  Z 

en  route  to  Canada  or  a  destination  in 

Country  Groups  Q,  S.  T.  V.  or  W,  is 

hereby  prohibited  unless  a  validated 


» See  §  372.8(b)  with  respect  to  filing  appli- 
cations for  validated  licenses  to  export  com- 
modities that  will  be  unladen  from  a  vessel 
or  aircraft  in  Country  Group  Y  or  Z  or  that 
will  move  in  transit  through  Country  Group 
Y  or  Z  en  route  to  a  destination  in  any 
other  country  group. 
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license  specificaUy  authorizes  the 
transshipment  or  intransit  shipment, 
or  both,  except: 

(a)  An  export  to  West  Berlin  that 
will  transit  the  German  Democratic 
Republic;  or 

(b)  an  export  of  technical  data  or  of 
a  commodity  not  identified  by  the 
code  letter  "A."  "B."  or  "M"  foUowing 
the  Export  Control  Commodity 
Number  on  the  Commodity  Control 
list,  to  any  destination  not  in  Country 
Groups  Y  or  Z,  provided  that  ship- 
ment is  exportable  under  a  general  li- 
cense directly  from  the  United  States 
to  the  country  of  transit  or  unlading 
in  Country  Groups  Y  or  Z. 

(Transshipment  authority  does  not 
relieve  any  person  from  complying 
with  foreign  laws.  See  §  374.9.) 

§  370.10    Exports  wliich  are  not  controlled 
by  the  Office  of  Export  Administration. 

(a)  U.S.  Munitions  List  Regiilations 
administered  by  the  Office  of  Muni- 
tions Control,  U.S.  Department  of 
State.  Washington.  D.C.  20520.  govern 
the  export  of  defense  articles  and  de- 
fense services  on  the  UJS.  Mimltions 
List.  These  regulations  are  issued 
under  the  authority  of  section  38  of 
the  Arms  Export  Control  Act  (22 
U.S.C.  2778).  The  commodities  covered 
by  these  regulations  are  Usted  in  Sup- 
plement No.  2  to  this  Part  370. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Narcotics  and  Dangerous  Drugs. 
Regulations  administered  by  the  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  Wash- 
ington, D.C.  20537,  govern  the  export 
of  the  foUowing  narcotic  and  non-nar- 
cotic substances.  The  five  Schedules  of 
Controlled  Substances  are  summarized 
as  follows:  (For  complete  listing  con- 
tact Drug  Enforcement  Administra- 
tion.) 

SCHEDUI.E  I  SUBSTAM C^ 

Drugs  in  this  schedule  are  those  that  have 
no  accepted  medical  use  in  the  United 
States  and  have  a  high  abuse  potential. 
Some  examples  are  Heroin,  Marijuana. 
LSD.  Peyote.  Mescaline,  Psilocybln, 
Tetrahjdrocannabinols,  Ketobemidone.  L«- 
vomoramide,  Racemoramide,  Benzylmor- 
phine,  Dihydromorphine.  Morphine  methyl- 
sulfonate,  Nlcocodeine,  Nicomorphlne.  and 
others. 

SCHEDITLB  II  SOBSTAMCKS 

The  drugs  in  this  schedule  have  a  high 
abuse  potential  with  severe  psychic  or  phys- 
ical dependence  liability.  Schedule  II  con- 
trolled substances  consist  of  certain  narcotic 
drugs,  and  drugs  containing  amphetamines 
or  methamphetamines  as  the  single  active 
ingredient,  or  In  combination  with  each 
other.  Examples  of  Schedule  n  controlled 
substances  are:  opium,  morphine,  codeine 
hydromorphone  (Dilaudid),  methadone  (Do- 
lophine).  Pantopon,  Meperdine  (Demerol), 
Cocaine,  Oxycodone  (Percodan),  Anileridine 
(Leritine),  Oxymorphone  (Numorphan);  and 
straight  Amphetamines  and  Methampheta- 


mines. Also  in  Schedule  n  are  Phenmetra- 
zlne  (Preludin).  Methylphenidate  (Ritalin), 
Amobarbital,  Pentobarbital.  Secobarbital, 
and  Methaqualone. 

SCHXDULK  III  SCTSTAMCES 

The  drugs  in  this  schedule  have  an  abuse 
potential  less  than  thoae  in  Schedules  I  and 
n,  and  include  compoimds  containing  limit- 
ed quantities  of  certain  narcotic  drugs,  and 
non-narcotic  drugs  such  as:  derivatives  of 
barbituric  add  except  those  that  are  Usted 
in  another  Schedule.  Olutethlmlde  (Dori- 
den)  Methyprylon  (Noludar),  Chlorhexa- 
dol,  PhencycUdine,  Sulfondiethylmethane, 
SuUonmenthane,  Nalorphine.  Benzpheta- 
mine.  Chlorphentermine,  Clortermlne.  Mar 
zindoU  Phendlmetrailne.  Paregoric  is  in  this 
Schedule. 

SCBDVLB  IV  SUBSTAHCKS 

The  drugs  in  this  schedule  have  an  abuse 
potential  less  than  those  listed  in  Schedule 
m  and  include  such  drugs  as;  Barbital.  Phe- 
nobarbiUl,  Methylphenobarbltal.  CHiloral 
Betaine  (BeU  Chlor),  Chloral  Hydrate. 
Ethchlorvynol  (Pladdyl).  Ethinamate 
(Valmld).  Meprobamate  (Equanil.  liCiltown). 
Paraldehyde.  Pentaerythritol  Chloral  (Pe- 
trichloral),  Methohexltal,  Fenfluramine, 
Dlethylpropion,  and  Phentermine. 

SCHEDUU  V  SUBSTAMCXS 

The  drugs  in  this  schedule  have  an  abuse 
potential  less  than  those  listed  in  Schedule 
IV  and  consist  of  preparations  containing 
moderate,  limited  quantities  of  certain  nar- 
cotic drugs  generally  for  antituaslTe  and  an- 
tidiarrheal  purposes,  which  may  be  distrib- 
uted without  a  prescription  order. 

(All  of  these  substances  must  be  properly 
identified  with  regard  to  Schedule  claanf ica- 
tlon,  etc.,  in  accordance  with  the  "Regula- 
tions" of  the  Drug  Enforcement  Adminis- 
tration.) ^     ^^,    __, 

The  regulations  are  issued  under  Title  m. 
the  Controlled  Substances  Import  and 
Export  Act  [84  SUt.  1238:  21  XJJS.C.  051-066 
(1970)1 

(e)  Commodities  Subject  to  Atomic 
Energy  Act  Regulations  administered 
by  the  U.S.  Nuclear  RegiUatory  Com- 
mission. Washington.  D.C.  20555,  or 
the  UJS.  Departmeiit  of  Energy.  Wash- 
ington. D.C.  20545,  govern  the  export 
of  nuclear  equipment  and  materials. 
These  regulations  are  issued  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  commodities 
covered  by  these  regulations  are  listed 
in  Supplement  No.  3  to  Part  370. 

(f)  Watercraft  Regulations  adminis- 
tered by  the  U.S.  Maritime  Adminis- 
tration. Washington,  D.C.  20235,  and 
the  Office  of  Munitions  Control.  UA 
Department  of  State,  Washington. 
D.C.  20520,  In  certain  instances  govern 
the  export  of  watercraft. 

(g)  Natural  Gas  and  Electric  Energy. 
Regulations  administered  by  the  U.S. 
Department  of  Energy.  Washington, 
D.C.  20545.  govern  the  export  of  "nat- 
ural gas"  and  "electric  power,"  as  de- 
fined in  the  Acts  cited  below,  and  the 
construction,  operation,  maintenance, 
or  cormectlon  of  facilities  for  such 
export  at  the  United  States  side  of  in- 


ternational boundaries.  The  regula- 
tions relating  to  "natural  gas"  are 
issued  under  the  authority  of  the  Nat- 
ural Gas  Act  of  1938,  52  Stat.  822.  The 
regulations  relating  to  "electric 
power"  are  issued  under  the  authority 
of  the  Federal  Power  Act.  49  Stat.  847. 

(h)  Tobacco  Seeds  and  Plants.  Regu- 
lations administered  by  the  Adminis- 
trator, Agricultural  BdarlEetlng  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20426,  govern  the 
export  of  any  tobacco  seed  and/or  live 
tobacco  plants  subject  to  the  Tobacco 
Seed  and  Plant  Exportation  Act  of 
June  5,  1940,  54  Stat.  231  (7  U.S.C. 
516-517).  The  regulations  are  issued 
under  the  authority  of  the  at)ove-cited 
Act. 

(1)  Endangered  Fish  and  Wildlife, 
Migratory  Birds,  and  Bald  and  Golden 
Eagles.  Regulations  administered  by 
the  U.S.  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  govern  the 
export  of  endangered  fish  and  wildlife, 
migratory  birds  and  bald  and  golden 
eagles  or  any  part,  product,  egg  or 
offspring  thereof  or  the  dead  body  or 
parts  thereof,  whether  or  not  included 
in  a  manufactured  product.  These  reg- 
ulations are  issued  under  authority  of 
the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543),  the  Migratory 
Bird  Treaty  Act,  as  amended  (16 
U.S.C.  703-711)  and  the  Act  for  the 
Protection  of  Bald  and  Golden  Eagles, 
as  amended  (16  U.S.C.  668). 

§  370.11     Information  to  Exporters 

(a)  Request  for  Status  Information. 
To  minimize  the  administrative  impact 
of  export  controls  on  U.S.  business 
firms  and  to  enable  exporters  to  co- 
ordinate their  business  activities  with 
the  export  control  policies  of  the  U.S. 
Department  of  Commerce,  the  Office 
of  Export  Administration  will  imder- 
talce  to  inform  exporters  of  the  rea- 
sons that  may  subject  an  export  li- 
cense application  to  lengthy  examina- 
tion or  denial.  At  the  request  of  an  ex- 
porter, the  Office  of  Export  Adminis- 
tration will  provide  such  information 
to  the  extent  consistent  with  the  na- 
tional security,  the  foreign  policy  of 
the  United  States,  and  the  confiden- 
tiality provisions  of  the  Export  Admin- 
istration Act  of  1969.  Requests  for  this 
information  should  be  held  to  a  mini- 
mum, however,  so  as  not  to  impede  the 
normal  processing  of  cases  and  there- 
by interfere  with  the  effective  admin- 
istration of  export  control. 

(1)  Considerations  That  May  Occa- 
sion Lengthy  Examination.  Listed 
t>elow  are  the  most  frequent  reasons 
for  delay  or  lengthy  examination.  Ex- 
porters are  urged  to  submit  with  their 
applications  any  evidence  or  informa- 
tion, including  brochures  and  techni- 
cal literature,  pertinent  to  these  con- 
siderations. 
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(1)  Determination  as  to  whether  a 
comparable  commodity  or  comparable 
technical  data  is  produced  abroad  and 
is  available  to  the  proposed  destina- 
tion from  Free  World  sources. 

(11)  Determination  as  to  the  poten- 
tial strategic  uses  of  a  commodity  or 
technical  data.  Frequently,  this  in- 
volves consultation  with  technicians  In 
other  government  agencies  and  In  In- 
dustry. 

(ill)  Because  of  the  potential  uses  of 
a  commodity  or  technical  data  In  a 
manner  that  Is  of  concern  to  the  U.S. 
Government  for  national  security  or 
foreign  policy  reasons,  the  Office  of 
Export  Administration  must: 

(a)  Attempt  to  verify,  through  gov- 
ernment channels,  the  end-use  stated 
in  an  application  and/or  supporting 
documents  to  assiu-e  that  It  is  a  reli- 
able indication  of  the  future  use  of  the 
commodity  or  technical  data; 

(b)  Seelc  additional  information, 
through  government  channels,  as  to 
the  range  of  activities  engaged  in  by  a 
prospective  enduser;  and/or 

(c)  Consult  other  U.S.  (jovemment 
agencies  to  obtain  their  views  as  to 
whether  approval  would  l>e  detrimen- 
tal to  the  national  security. 

(iv)  Because  of  the  strategic  nature 
of  certain  commodities  and  technical 
data,  the  United  States  and  other  Free 
World  governments  have  agreed  to 
control  their  exports  to  destinations  in 
Coimtry  Groups  Q,  W,  Y  and  Z.  In 
certain  instances.  It  is  necessary  to 
consult  with  these  other  Free  World 
governments  before  action  on  an  ap- 
plication can  be  talcen. 

(V)  Where  one  or  more  of  the  foreign 
parties  to  an  export  transaction  is  un- 
Icnown  to  the  Office  of  Export  Admin- 
istration, the  U.S.  Foreign  Service  is 
requested  to  provide  information  that 
will  permit  action  to  tie  taken. 

(2)  How  to  file  Request  (i)  The  re- 
quest for  information  shall  be  submit- 
ted on  Request  for,  and  Advice  on, 
Status  of  Pending  Application. 
Amendment,  or  Reexport  Request, 
Form  DIB-6019P.  The  request  may  be 
made  only  by  the  applicant  or  appli- 
cant's agent.  The  Office  of  Export  Ad- 
ministration will  respond  as  soon  as 
possible,  noting  on  the  reverse  side  of 
the  form  the  pertinent  reason(s)  for 
the  delay  or  liI&elih(X)d  of  denial. 

(11)  More  than  90  percent  of  applica- 
tions for  licenses  to  export  to  Country 
Groups  T  and  V  are  acted  upon  within 
two  weelcs  of  receipt  in  the  Office  of 
Export  Administration.  Applications 
for  licenses  to  export  to  any  other 
country  group  generally  require  more 
intensive  scrutiny,  but  approximately 
75  percent  of  these  applications  are 
acted  upon  within  four  weelts  of  re- 
ceipt. 

(Hi)  Unless  emergency  circumstances 
necessitate  immediate  notification,  ap- 
plicants should  not  request  informa- 
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tlon  until  the  following  time  periods 
expire: 

(a)  For  a  destination  in  Country 
Group  T  or  V:  Three  weelcs  from  date 
application,  amendment,  or  reexport 
request  was  mailed. 

(6)  For  a  destination  in  any  other 
country  group:  Five  weeks  from  date 
application,  amendment,  or  reexport 
request  was  mailed. 

Note:  An  additional  weelc  has  been  added 
to  the  time  period  shown  in  §  370.11(aX2)(ii> 
above  to  allow  for  postal  transport  time  to 
and  from  the  Office  of  Export  Administra- 
tion. Earlier  submissions  may  only  disrupt 
normal  processing  OF>erations  and  cause  tm- 
necessary  delay  In  acting  upon  the  case. 

(b)  Request  for  Documentation 
Review.  The  Office  of  Export  Admin- 
istration, in  reviewing  specific  export 
license  applications  and  requests  for 
reexport  authorization,  may  consult 
with  other  UJS.  Departments  and 
agencies  regarding  the  proposed 
export  or  reexport.  While  this  consul- 
tation may  be  undertaken  with  respect 
to  any  application  or  request,  such 
consultation  usually  relates  to  transac- 
tions involving  proposed  exports  or 
reexports  to  consignees  in  Coimtry 
Groups  Q,  W  and  Y,  and  requests  for 
relief  on  the  basis  of  unique  hardship 
from  short-supply  export  controls  (15 
CFR  Part  377).  The  general  practice 
of  the  Office  of  Export  Administration 
is  to  provide  a  description  of  the  pro- 
posed export  or  reexport  to  the  other 
agencies  in  order  to  permit  the  agen- 
cies consulted  to  consider  all  aspects  of 
the  issue  or  issues  involved.  In  order  to 
insure  that  this  docimnentation  accu- 
rately describes  the  proposed  export 
or  reexport,  the  Off icie  of  Export  Ad- 
ministration will,  upon  request  from 
the  applicant,  provide  a  copy  of  that 
portion  of  the  document(s)  being  for- 
warded to  the  other  agencies  that  de- 
scribes the  export  or  reexport  in  ques- 
tion. If  the  proposed  transaction  in- 
volves an  export  from  the  United 
States,  the  request  shall  be  made  at 
the  time  the  application  is  submitted 
by  inserting  In  Item  12  of  Form  DIB- 
622P,  Application  for  Export  License, 
the  phrase  "Interagency  referral  in- 
formation requested."  If  the  proposed 
transaction  involves  the  reexport  of 
U.S.-origin  commodities  or  technical 
data,  the  request  shaU  be  made  at  the 
time  the  request  is  filed  by  inserting  in 
item  10  of  Form  DIB-699P,  Request  to 
Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,  the  phrase 
"Interagency  referral  information  re- 
quested." If  the  reexport  request  is 
made  by  letter,  the  request  shall  be  in- 
cluded in  the  letter.  Any  comments  or 
revisions  which  an  applicant  may  make 
with  respect  to  a  particular  application 
or  request  should  be  provided  to  the 
Office  of  Export  Administration  in 
writing.  That  office  wUl  provide  the  ap- 
plicant's submission  to  the  appropriate 
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other  Federal  agencies  and  such  sub- 
missions will  be  taken  into  considera- 
tion in  the  interagency  review. 

(c)  Request  for  Notification  of 
COCOM  Review  of  Application.  (1) 
The  United  States  participates  in  an 
international  seciirity  export  control 
system.  The  Coordinating  Committee 
(COCOM)  of  this  system  reviews  pro- 
posed transactions  to  export  or  reex- 
port certain  strategic  commodities  or 
technical  data  to  Country  Groups  Q. 
W,  and  Y.  Referral  to  COCOM  will 
add  approximately  five  weeks  to  the 
usual  QWY  processing  time. 

(2)  Upon  request,  the  Office  of 
Export  Administration  will  inform  the 
applicant  when  the  proposed  transac- 
tion set  forth  in  a  specific  application 
has  been  forwarded  to  the  Coordinat- 
ing Committee.  To  request  such  notifi- 
cation, enter  the  phrase  "COCOM  Re- 
ferral Notification  Requested"  in  Item 
12  of  Form  DIB-622P,  Application  for 
Export  License,  or  in  Item  10  of  Form 
DIB-699P,  Request  to  Dispose  of  Com- 
modities or  Technical  Data  Previously 
Exported,  as  appropriate.  If  a  reexport 
authorization  request  is  made  bv 
letter,  include  the  request  in  tMe 
letter. 
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...p,.^  ..y.  "^"^  "Y",  and  "Z".  Listed  below 
are  the  countries  Included  In  each  country 
group.  Canada  is  not  included  in  any  coun- 
try group  and  will  be  referred  to  by  name 
throughout  the  Export  Administration  Reg- 
ulations. 


CMNitfy 


Romania 


Ciwtif 
Southern  Rhodesia 


§  370.12    Where  to  obtain  Export  Adminis- 
tration forms. 
Exporters  may  obtain  the  forms  re- 
quired to  conduct  their  business  in  ac- 
cordance with  the  Export  Administra- 
tion Regulations  from  all  U.S.  Deprt- 
ment   of   Commerce   District   Offices 
(see  list  on  page  i  under  District  Office 
Addresses)   and   from   the   Office    of 
Export  Administration  (Room  1617M). 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  In  addition,  for  the 
convenience  of  foreign  consignees  and 
other  foreign  parties  to  U.S.  export 
transactions,  certain  forms  commonly 
used  abroad  may  be  obtained  at  U.S. 
Foreign   Service    posts.   When   forms 
cited  in  the  Regulations  are  not  availa- 
ble from  the  above  sources,  instruc- 
tions for  ordering  these  will  be  includ- 
ed in  a  footnote.  The  initial  time  a 
form  is  cited  within  each  Part,  the 
name  of  the  form,  the  current  form 
number,   and  previous  form   number 
will    be    given    during    a    reasonable 
change-over  period.  Thereafter,  only 
the  latest  form  number  will  be  used 
when  referring  to  this  form,  although 
previous    versions    will    be    accepted 
unless  otherwise  indicated.  A  Forms 
Supplement  containing  samples  of  the 
most  commonly  used  export  control 
forms  is  included  as  an  addendum  to 
the    Export    Administration    Regula- 
tions. 

SurPLEMKMT  No.  1  TO  PART  370— Country 
Groups 

For  export  control  purposes  foreign  coun- 
tries are  separated  into  seven  coimtry 
groups  designated  by  the  symbols  "Q".  "S", 


North  Amei  .ca 

Northern  Area: 

Greenland 

Miquelon  and  St.  Pierre  Islands 
Southern  Area: 

Mexico  (including  Cozumel  and  Revllla 
Gigedo  Islands) 

Central  America 

Belize 

Costa  Rica 

EH  Salvador 

Guatemala  '  

Honduras  (including  Bahia  and  Swan  Is- 
lands) 

Nicaragua 

Panama 
Bermuda  and  Caribbean  Area: 

Bahamas 

Barbados  ■ 

Bermuda  | 

Dominican  Republic 

French  West  Indies 

Haiti  (including  Gonave  and  Tortuga  Is- 
lands) 

Jamaica 

Leeward  and  Windward  Islands 

Netheriands  Antilles 

Trinidad  and  Tobago 

South  America 

Northern  Area:  I 

Colombia  ' 

French  Guiana  (Including  Ininl) 

Guyana 

Surinam 

Venezuela 
Western  Area: 

Bolivia 

Chile 

Ecuador  (including  the  Galapagos 

Islands) 

Peru 
Eastern  Area: 

Argentina 

BrazU 

Falkland  Islands  (Islas  Malvinas) 

Paraguay 

Uruguay 

CMNrtry  Group  V 

All  countries  not  included  in  any  other 
country  group  (except  Canada). 


Latvia 
Lithuania 
Outer  Mongolia 

Peoples  Republic  of  China  (excluding  Re- 
public of  China) 
Union  of  Soviet  Socialist  Republics 

Ci»iili>  Qntm  Z 

North  Korea 
Vietnam 
Cambodia 
Cuba 

SuppuacEirrNo.  2  to  Part  370— U.S. 
Mtmitions  List 

The  following  articles  '  are  designated  by 
the  Office  of  Munitions  Control,  TJJS.  De- 
partment of  State,  as  arms,  ammunition, 
and  implements  of  wan  ' 

Category  I— FJearms 

(a)  Non-automatic  and  semi-automatic 
firearms,  to  caliber  .50  Inclusive,  shotguns 
with  barrels  less  than  18  inches  in  length, 
and  all  components  and  parts  therefor  (see 
Sf  121.04  and  123.30  through  123.34).' 

(b)  Automatic  firearms,  and  all  compo- 
nents and  parts  therefor  to  caliber  .50  inclu- 
sive (see  §  121.04).' 

(c)  Insurgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  applicaUon  regardless  of  caliber, 
and  all  components  and  parts  therefor. 

(d)  Firearms  silencers. 

(e)  Bayonets  and  specifically  designed 
components  therefor. 

(f)  Riflescopes  (except  sporting  tyi)e 
sights  including  optical),  and  specifically  de- 
signed components  therefor. 

Category  n— Artillery  and  Projectors 

(a)  Guns  over  caliber  .50,  howitzers,  mor- 
tars, and  recoilless  rifles. 

(b)  Military  flame  throwers  and  projec- 
tors. 

(c)  Components  and  parts,  including  but 
not  limited  to,  mounts  and  carriages  for  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
Category. 

Category  III— Ammunition 

(a)  Ammunition  for  the  arms  in  Catego- 
ries I  and  II  of  this  Section  (see  §§  123.03 
and  121.05).'  ^ 

(b)  The  following  components,  parts,  ac- 
cessories, and  attachments:  cartridge  cases, 
powder  bags.  buUets.  jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
fuzes  and  components  therefor,  primers, 
and  other  detonating  devices  for  such  am- 
munition (see  §  121.05).' 

(c)  Ammunition  belting  and  linking  ma- 
chines. 

(d)  Ammunition  manufacturing  machines, 
and  ammunition  loading  machines  (except 
hand  loading). 


Poland 


Cauwtnr  Oi*M»  w 


Caiwitry  Otmip  Y 


I 


Albania 
Bulgaria 
Czechoslovalda 
Estonia 

German  Democratic  Republic  (including 
East  Berlin) 
Hungary  . 

Laos  I 


'The  term  "article"  shall  mean  any  of  the 
arms,  ammunition,  and  implements  of  war 
and  technical  daU  relating  thereto  enumer- 
ated in  the  United  States  Munitions  List. 

'Arms,  anununition  and  implements  of 
war  must  be  mangled,  crushed  or  cut 
beyond  the  possibility  of  restoration  to 
their  original  identity,  before  they  can  be  U- 
censed  by  the  Office  of  Export  Administra- 
tion for  export  as  scrap  metal.  (See  §  399.2, 
Interpretation  12.) 

'This  cross-referenced  Section  refers  to 
the  regulations  of  the  Office  of  Munitions 
Control.  U.S.  Department  of  State.  Wash- 
ington. D.C.  20520. 


Category  IV— Launch  Vehicles,  Guided  Mis- 
siles. Ballistic  Missiles.  Rockets,  Torpe- 
does, Bombs,  and  Mines 

(a)  Rockets  (except  meteorological  sound- 
ing rockets),  bombs,  grenades,  torpedoes, 
depth  charges,  land  and  naval  mines,  and 
military  demolition  blocks  and  blasting  caps 
(see  §  121.06).' 

(b)  Launch  vehicles,  guided  missUes.  and 
ballistic  missiles,  tactical  and  strategic. 

(c)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  In  paragraphs  (a)  and  (b)  of  this 
Category  (see  S  121.07).' 

(d>  Missile  and  space  vehicle  powerplants. 

(e)  Military  explosive  excavating  devices. 

(f)  Ablative  materials  fabricated  or  semi- 
fabricated  from  advanced  composites  (e.g., 
silica,  graphite,  carbon,  and  boron  fila- 
ments) for  the  articles  In  this  Category 
when  clearly  Identifiable  as  arms,  anununi- 
tion, and  implements  of  war.  Including  the 
tape  wrapping  and  other  techniques  for 
their  production. 

(g)  AU  specifically  designed  components, 
parts,  accessories,  attachments,  and  associ- 
ated equipment  for  the  articles  in  this  Cate- 
gory. 

.  Category  V— Propellants,  Explosives,  and 
I  Incendiary  Agents 

(a)  Propellants  for  the  articles  in  Catego- 
ries III  and  IV  of  this  SecUon  (see  S  121.10).' 

(b)  Military  explosives  (see  { 121.11).' 

(c)  liCllitary  fuel  thickeners  (see  9 121.12).' 

(d)  Military  pyrotechnics,  except  (1)  non- 
irritant  smoke,  and  (2)  other  pyrotechnic 
materials  having  dual  military  and  commer- 
cial use. 

Category  VI— Vessels  of  War  and  Special 
Naval  Equipment 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float- 
ing dry  docks,  and  experimental  types  of 
naval  ships  (see  §  121.13).* 

(b)  Turrets  and  gun  mounts,  missile  sys- 
tems, arresting  gear,  spedtil  weapons  sys- 
tems, protective  systems,  submarine  storage 
batteries,  cati4>ults  and  other  components, 
parts,  attachments,  and  accessories  specifi- 
cally designed  for  combatant  vessels.  Includ- 
ing but  not  limited  to,  battleships,  command 
ships,  guided  missile  ships,  cruisers,  aircraft 
carriers,  destroyers,  frigates,  escorts,  mine- 
sweepers, and  submarines. 

(c)  Submarine  and  torpedo  nets  and  mine 
sweeping  equipment.  Components,  parts, 
atttachments.  and  accessories  specifically 
designed  therefor. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controlij,  and 
components  thereof. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  special  facilities  for 
their  construcUon.  support,  and  mainte- 
nance. Including  any  machinery,  device, 
component,  or  equipment  specifically  devel- 
oped or  designed  for  use  In  such  plants  or 
faculties  (see  { 123.38).' 

Category  VII— Tanks  and  Military  Vehicles 

(a)  Military  type  armed  or  armored  vehi- 
cles, military  raUway  trains,  and  vehicles 
fitted  with,  designed,  or  modified  to  accom- 
modate mountings  for  arms  or  other  special- 
ised military  equipment. 

■This  cross-referenced  Section  refers  to 
the  regulations  of  the  Office  of  Munitions 
Control,  U.S.  Department  of  State,  Wash- 
ington. D.C.  20520. 
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(b)  Military  tanlu.  tank  re(x>very  vehicles, 
half-traclcs.  and  gim  carriers. 

(c)  Self-propelled  gims  and  howitzers. 

(d)  Military  truck<;,  trailers,  hoists,  and 
skids  specifically  designed  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV;  military  mobile  repair 
shops  specifically  designed  to  service  mili- 
tary equipment. 

(e)  Military  recovery  vehicles. 

(f)  Amphibious  vehicles  (see  §  121.08).' 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  and  associ- 
ated equipment,  including  military  bridging 
and  deep  water  fording  kits,  for  the  articles 
in  this  Category. 

Category  VIII— Aircraft,  Spacecraft,  and 
Associated  Equipment 

(a)  Aircraft,  including  helicopters,  de- 
signed, modified,  or  equipped  for  military 
purposes.  Including  but  not  limited  to  the 
following:  gunnery,  bombing,  rocket  or  mis- 
sile launching,  electronic  surveillance,  re- 
connaissance, refueling,  aerial  mapping, 
military  liaison,  cargo  (»rrylng  or  dropping, 
personnel  dropping,  military  trainers, 
drones,  and  lighter-than-air  aircraft  (see 
5121.14).' 

(b)  Spacecraft  Including  manned  and  un- 
manned, active  and  passive  satellites. 

(c)  Military  aircraft  engines,  except  recip- 
rocating engines,  and  spacecraft  engines 
specifically  designed  or  modified  for  the  air- 
craft and  spacecraft  specified  in  paragraphs 
(a)  and  (b>  of  this  Category. 

(d)  Airborne  equipment.  Including  but  not 
limited  to  airborne  refueling  equipment, 
specifically  designed  for  use  with  the  air- 
craft, spacecraft,  and  engines  of  the  types  In 
paragraphs  (a),  (b),  and  (c)  of  this  Category. 

(e)  Launching,  arresting,  and  recovery 
equipment  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  Category. 

(f)  Non-expansive  balloons  In  excess  of 
3,000  cubic  feet  capacity,  except  such  types 
as  are  in  normal  sporting  use. 

(g)  Power  supplies  and  energy  sources  spe- 
cifically designed  for  spacecraft. 

(h)  Components,  parts,  accessories,  at- 
tachments, and  associated  equipment  spe- 
cifically designed  or  modified  for  the  arti- 
cles in  paragraphs  (a)  through  (g)  of  this 
Category,  excluding  propellers  used  with  re- 
ciprocating engines,  and  aircraft  tires. 

(I)  Developmental  aircraft  components 
luiown  to  have  a  significant  military  appli- 
cation, excluding  aircraft  components  con- 
cerning which  Federal  Aviation  Agency  cer- 
tification is  scheduled. 

(j)  Parachutes,  except  such  types  as  are  in 
normal  sporting  use.  and  complete  canopies, 
harnesses,  and  platforms,  and  electronic  re- 
lease mechanisms  therefor. 

(k)  Ground  effect  machines  (GEMS),  In- 
cluding surface  effect  machines  and  other 
air  cushion  vehicles,  except  such  nuichines 
as  are  In  normal  commercial  use,  and  all 
components,  parts,  accessories,  attachments, 
and  associated  equipment  specifically  de- 
signed or  modified  for  use  with  such  ma- 
chines. 

(1)  Inertial  systems,  and  specifically  de- 
signed components  therefor,  inherently  ca- 
pable of  yielding  accuracies  of  better  than  1 
to  2  nautical  miles  per  hour  circular  error  of 
probability  (c.e.p.). 

Category  IX— Military  Training  Equipment 

(a)  Military  training  equipment  includes 
but  is  not  limited  to  attack  trainers,  radar 
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target  trainers,  radar  target  generators, 
gunnery  training  devices,  anti-submarine 
warfare  trainers,  target  equipment,  arma- 
ment training  units,  flight  simulation  de- 
vices, operational  flight  trainers,  flight  sim- 
ulators, radar  trainers,  instrument  flight 
trainers,  and  navigation  trainers. 

(b)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  s[)ecifical- 
ly  designed  or  modified  for  the  articles  in 
paragraph  (a)  of  this  Category. 

Category  X— Protective  Personnel 
Equipment 

(a)  Military  body  armor  (including  ar- 
mored vests),  flak  suits,  and  components 
and  parts  specifically  designed  therefor; 
military  helmets,  including  liners. 

(b)  Partial  pressure  suits,  pressurized 
breathing  equipment,  military  oxygen 
masks.  anti-"G"  suits,  protective  clothing 
for  handling  guided  missile  fuel,  military 
crash  helmets,  liquid  oxygen  converters 
used  for  alrcraift  (enumerated  in  Category 
VIII  (a)),  missiles,  catapults,  and  cartridge- 
actuated  devices  utilized  in  emergency 
escape  of  personnel  from  aircraft  (enumer- 
ated in  Category  VIII  (a)). 

(c)  Protective  iu)parel  and  equipment  spe- 
cif legally  designed  for  use  with  the  articles  In 
paragraphs  (a)  through  (d)  in  Category 
XIV. 

(d)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifical- 
ly designed  for  use  with  the  articles  in  para- 
graphs (a),  (b),  and  (c)  of  this  Category. 

Category  XI— Military  and  Space 
Electronics 

(a)  Electronic  equipment  not  Included  in 
Category  XII  of  the  Munitions  List  assigned 
a  military  designation  or  specifically  de- 
signed, modified  or  configured  for  military 
application.  Including  but  not  limited  to  the 
following  items: 

(1)  Underwater  sound  equipment  includ- 
ing long  towed  arrays,  electronic  beam 
formed  sonar,  target  classification  equip- 
ment, and  spectrographic  displays;  search, 
acquisition,  tracldng,  moving  target  indica- 
tion and  imaging  radar  Systems;  active  and 
passive  countermeasures,  counter-counter- 
measures;  electronic  fuses;  identification 
systems;  command,  control  and  communica- 
tions systems,  and  regardless  of  designation, 
any  experimental  or  developmental  elec- 
tronic equipment  specifically  designed  or 
modified  for  military  application,  or  for  use 
with  a  military  system,  and 

(2)  Simple  fathometers;  underwater  tele- 
phones; electro-mechanical  beam  former 
sonars  and  elementary  sonobuoys;  weather, 
navigation,  and  air  traffic  control  radar  sys- 
tems; navigation,  guidance,  object-locating 
methods  and  means;  displays:  and  teleme- 
tering equipment. 

(b)  Space  electronics:  (1)  Electronic  equip- 
ment specifically  designed  or  modified  for 
spacecraft,  and  spaceflight,  other  than 
equipment  specifically  designed  or  modified 
for  use  with  conununicatlons  satellites,  and 

(2)  Electronic  equipment  specifically  de- 
signed or  modified  for  use  with  communica- 
tions satellites. 

(c)  Electronic  systems  or  equipment  de- 
signed, configured,  used,  or  intended  for  use 
in  search,  reconnaissance,  collection,  moni- 
toring, direction-finding,  display,  analysis, 
and  production  of  Information  from  the 
electromagnetic  spectrum  for  intelligence  or 
security  purposes. 
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(d)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifical- 
ly designed  for  use  or  currently  used  with 
the  equipment  in  paragraphs  (a)  through 
(c)  of  this  Category,  except  such  items  as 
are  In  normal  commercial  use. 

Category  XII— Pua  Cokthol,  Range 
FiHOKR.  Optical,  ahd  Gdidamcb  and  Con- 
trol EOOIPHZNT 

(a)  Pire  control  systems;  gun  and  missile^ 
tracldng  and  guidance  systems;  military  in- 
frared, image  intensifier,  and  other  night 
sighting  and  night  viewing  equipment;  mili- 
tary masers  and  military  lasers;  gun  laying 
equipment;  range,  position,  and  height  find- 
ers and  spotting  instruments;  aiming  devices 
(electronic,  gyroscopic,  optic,  and  acoustic); 
bomb  sights,  bombing  computers,  military 
television  sighting  and  viewing  units,  iner- 
tlal  platforms,  and  periscopes  for  the  arti- 
cles of  this  section. 

(b)  Inertlal  and  other  weapons  or  space 
vehicle  guidance  and  control  systems;  space- 
craft guidance,  control,  and  stabilization 
systems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifical- 
ly designed  or  modified  for  the  articles  in 
paragraphs  (a)  and  (b)  of  this  Category, 
except  such  items  as  are  in  normal  commer- 
cial use. 

Category  XIII— Auxiliary  MUitary 
Equipment 

(a)  Aerial  cameras,  space  cameras,  special 
purpose  military  cameras,  and  specialized 
processing  equipment  therefor;  military 
photointerpretation,  stereoscopic  plotting, 
and  photogrammetry  equipment,  and  spe- 
cifically designed  components  therefor. 

(b)  Speech  scramblers,  privacy  devices, 
cryptographic  devices  (encoding  and  decod- 
ing), and  specifically  designed  components 
therefor,  ancillary  equipment,  and  especial- 
ly devised  protective  apparatus  for  such  de- 
vices, components,  and  equipment. 

(c)  Self-contained  diving  and  underwater 
breathing  apparatus  designed  for  a  military 
purpose,  and  specifically  designed  compo- 
nents therefor. 

(d)  Armor  plate. 

(e)  Concealment  and  deception  equip- 
ment. Including  but  not  limited  to,  special 
paints,  decoys,  and  simulators,  and  compo- 
nents, parts,  and  accessories  specifically  de- 
signed therefor. 

(f)  Energy  conversion  devices  for  produc- 
ing electrical  energy  from  nuclear,  thermal, 
or  solar  energy,  or  from  chemical  reaction, 
specifically  designed  or  modified  for  mili- 
tary application. 

(g)  Chemilumlnescent  compounds  and 
solid  state  devices  siiecifically  designed  or 
modified  for  military  application. 

Category  XTV— Toxlcologlcal  Agents  and 
Equipment;  Radiological  Equipment 

(a)  Chemical  agente.  Including  lung  irri- 
tants, vesicants,  lachrymators,  and  tear 
gases,  stemutators  and  Irritant  smolce,  and 
nerve  gases  and  incapacitating  agents  (see 
$121.08).' 

(b)  Biological  agenU  adapted  for  use  in 
war  to  produce  death  or  disablement  in 
human  beings  or  animals,  or  to  damage 
crops  and  plants. 
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(c)  Equipment  for  dissemination,  detec- 
tion, and  identification  of,  and  defense 
against  the  articles  in  paragraphs  (a)  and 
(b)  of  this  Category  (see  §  123.31).' 

(d)  Nuclear  radiation  detection  and  meas- 
uring devices,  except  such  devices  as  are  in 
normal  commercial  use. 

(e)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  specifical- 
ly designed  or  modified  for  the  articles  in 
paragraphs  (c)  and  (d)  of  this  Category. 

Category  XV— [Reserved] 

Category  XVI— Nuclear  Weapons  Design 
and  Test  Equipment  (see  S  123.38). ' 

(a)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or  spe- 
cifically modified  for  use  in  the  design,  de- 
velopment, or  fabrication  of  nuclear  weap- 
ons or  nuclear  explosive  devices. 

(b)  Any  article,  material,  equipment,  or 
device  which  is  specifically  designed  or  spe- 
cifically modified  for  use  in  the  devising, 
carrying  out,  or  evaluating  of  nuclear  weap- 
ons tests  or  any  other  nuclear  explosions, 
except  such  items  as  are  in  normal  commer- 
cial use  for  other  purposes. 

(c)  Cold  cathode  tubes  such  as  krytrons 
and  sprytrons. 

Category  XVII— Classslfied  Articles 

All  articles,  including  technical  data  relat- 
ing thereto,  not  enumerated  herein,  con- 
taining information  which  is  classified  as  re- 
quiring protection  in  the  interests  of  nation- 
al defense. 

Category  XVIII— Technical  Data 

Technical  data  relating  to  the  articles  des- 
ignated in  this  subchapter  as  arms,  ammiml- 
tion,  and  implements  of  war  (see  H  125.01, 
125.11  and  123.38).' 

Category  XIX— [Reserved! 

Category  XX— Submersible  Vessels, 
Oceanogn^hic  and  Associated  Equipment 

(a)  Submersible  vessels,  manned  and  un- 
manned, designed  for  military  purposes  or 
having  independent  capability  to  maneuver 
vertically  or  horizontally  at  depths  below 
1,000  feet  of  powered  by  nuclear  propulsion 
plants. 

(b)  Submersible  vessels,  manned  or  un- 
manned, designed  in  whole  or  in  part  from 
technology  developed  by  or  for  the  U.S. 
Armed  Forces. 

(c)  Any  of  the  articles  in  Categories  VI, 
IX,  XI,  XIII  and  elsewhere  in  §  121.01 '  that 
may  be  used  with  submersible  vessels. 

(d)  Equipment,  components,  parts,  acces- 
sories, and  attachments  designed  specifical- 
ly for  any  of  the  articles  in  paragraphs  (a) 
and  (b)  of  this  Category. 

Category  XXI— [Reserved! 

Category  XXII— Miscellaneous  Articles 

Any  article  and  technical  data  relating 
thereto  not  enumerated  herein,  having  sig- 
nificant military  applicability,  determined 
by  the  Director,  Office  of  Munitions  Con- 
trol, Department  of  State,  in  consultation 
with  appropriate  agencies  of  the  Oovem- 
ment  and  having  the  concurrence  of  the  De- 
partment of  Defense. 


'This  cross-referenced  Section  refers  to 
the  regulations  of  the  Office  of  Munitions 
Control,  U.S.  Department  of  State,  Wash- 
ington, D.C.  20520. 


'This  cross-referenced  Section  refers  to 
the  regulations  of  the  Office  of  Munitions 
Control.  U.S.  Department  of  State.  Wash- 
ington. D.C.  20520. 


sttfpleicxnt  no.  3  to  part  370.— nocliah 
Equipment  and  Material  Under  NRC  Li- 
censing Authority 

(a)  Nuclear  reactors  and  specially  de- 
signed or  prepared  parts  and  components 
therefor,  as  follows: 

(1)  Reactor  pressure  vessels,  l.e.,  metal 
vessels  as  complete  units  or  as  major  shop- 
fabricated  parts  therefor,  which  are  special- 
ly designed  to  contain  the  core  of  a  nuclear 
reactor  and  are  capable  of  withstanding  the 
operating  pressure  of  the  primary  coolant. 

(2)  Reactor  fuel  charging  and  discharging 
machines,  i.e.,  manipulative  equipment  spe- 
cially designed  or  prepared  for  inserting  or 
removing  fuel  in  a  nuclear  reactor. 

(3)  Reactor  control  rods,  i.e.,  rods  specially 
designed  or  prepared  for  the  control  of  the 
reaction  rate  in  a  nuclear  reactor. 

(4)  Reactor  pressure  tubes,  i.e.,  tubes  spe- 
cially designed  or  prepared  to  contain  fuel 
elements  and  the  primary  coolant  In  a  nu- 
clear reactor  at  an  operating  pressure  in 
excess  of  50  atmospheres. 

(5)  Reactor  primary  coolant  pumps,  Le.. 
pumps  specially  designed  or  prepared  for 
circulating  the  primary  coolant  in  nuclear 
reactors. 

(6)  Zirconium  tubes,  i.e..  zirconium  metal 
and  alloys  in  the  form  of  tubes  or  assem- 
blies of  tubes  specially  designed  or  prepared 
for  use  in  a  nuclear  reactor. 

(7)  Reactor  internals,  e.g..  core  support 
structures,  control  rod  guide  tubes,  thermal 
shields,  baffles,  core  grid  plates  and  dif fuser 
plates  specially  designed  or  prepared  for  use 
in  a  nuclear  reactor. 

(8)  Reactor  control  rod  drive  mechanisms, 
includhig  detection  and  measuring  equip- 
ment to  determine  flux  levels. 

(9)  Any  other  component  specially  de- 
signed or  prepared  for  use  In  a  nuclear  reac- 
tor. 

(10)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 

(b)  Plants  for  the  separation  of  the  iso- 
topes of  source  material,  special  nuclear  ma- 
terial or  lithium,  and  specially  designed  or 
prepared  equipment  and  components  there- 
for, as  follows: 

(1)  Uranium  hexafluoride  (UP.)  corrosion- 
resistant  valves. 

(2)  Units  capable  of  separating  isotopes  of 
source  material,  special  nuclear  material  or 
lithium,  such  as  (I)  gas  centrifuges,  (il)  Jet 
nozzle  separation  imits.  (ill)  vortex  separa- 
tion units,  and  (iv)  laser  isotope  separation 
imlts. 

(3)  Uraniimi  hexafluoride  (UP.)  corrosion- 
resistant  axial  or  centrifugal  compressors, 
and  specially  designed  or  prei>ared  seals  for 
such  compressors. 

(4)  Gaseous  diffusion  barriers  specially  de- 
signed or  prepared  for  use  in  separating  iso- 
topes of  source  material,  special  nuclear  ma- 
terial or  lithium. 

(5)  Gaseous  dlf fuser  housings  specially  de- 
signed or  prepared  for  use  in  plants  for  sep- 
arating isotopes  of  source  material,  special 
nuclear  material  or  lithium. 

(6)  Heat  exchangers  specially  designed  or 
prepared  for  use  in  gaseous  diffusion  plants. 

(7)  Any  other  equipment  or  component 
specially  designed  or  prepared  for  use  in  an 
isotope  separation  plant. 

(8)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 

(c)  Plants  for  the  reprocessing  of  irradiat- 
ed nuclear  reactor  fuel  elements  or  irradiat- 
ed lithium  and  specially  designed  or  pre- 
pared equipment  and  components  therefor, 
as  follows: 


(1)  Puel  element  chopping  machines.  l.e.. 
remotely  operated  equipment  specially  de- 
signed or  prepared  to  cut,  chop  or  shear  ir- 
radiated nuclear  reactor-  fuel  assemblies 
bundles  or  rods. 

(2)  Criticality  safe  tanks.  i.e..  small  diame- 
ter, annular  or  slab  tanks  specially  designed 
or  prepared  for  the  dissolution  of  Irradiated 
nuclear  reactor  fuel. 

(3)  Coimtercurrent  solvent  extractors  spe- 
cially designed  or  prepared  for  use  in  a  re- 
processing plant. 

(4)  Process  control  instnunentation  spe- 
cially designed  or  prepared  for  monitoring 
or  controlling  the  processing  of  material  in 
a  reprocessing  plant. 

(5)  Any  other  equipment  or  components 
specially  designed  or  prepared  for  use  in  a 
repnxsessing  plant. 

(6)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 

(d)  Plants  for  the  fabrication  of  nuclear 
reactor  fuel  elements  and  specially  designed 
or  prepared  parts  and  components  therefor. 

(e)  Plants  for  the  production  of  heavy 
water,  deuteriimi  and  deuteriimi  com- 
pounds, and  specially  designed  parts  and 
components  therefor. 

(f )  Nuclear  material  as  follows: 

(1)  Special  nuclear  material,  as  follows: 
Plutonium,  uranIum-233  or  uranium  en- 
riched above  0.711  percent  by  weight  in  the 
isotope  uranium-235. 

(2)  Source  material  as  follows:  uranium  or 
thorium,  other  than  special  nuclear  materi- 
al; and  ores  which  contain  by  weight  0.05 
percent  or  more  of  uranium  or  thorium,  or 
any  combination  of  these. 

(3)  Bjrproduct  material  as  follows:  radioac- 
tive material  (except  special  nuclear  materi- 
al) produced  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
using  special  nuclear  material. 

(4)  Deuterium  and  any  deuterium  com- 
pound, including  heavy  water,  in  which  the 
ratio  of  deuterium  atoms  to  hydrogen  atoms 
exceeds  1:5,000. 

(5)  Nuclear  grade  graphite  (graphite  with 
a  boron  content  of  less  than  5  parts  per  mil- 
lion and  density  greater  than  1.5  grams  per 
cubic  centimeter). 

i  Rauer  H.  Meyer, 

Acting  Deputy  Assistant 
Secretary  for  Trade  Regulation. 
[PR  Doc  7a-34853  PUed  12-14-78;  8:45  am! 


(3510-25-M] 

PART  371— GENERAL  LICENSES 

D«i«tion  of  General  Lic*ns«  GLD; 
Dunnog* 

AGENCY:  Offl(%  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
Department  of  Commerce. 

ACTION:  Final  Rule. 

SUMMARY:  The  Export  Administra- 
tion Amendments  of  1977  requires  a 
review  of  the  provisions  of  the  Export 
Administration  Regulations  with  the 
view  to  simplifying  and  clarifying 
them.  In  order  to  simplify  export  pro- 
cedures, this  rule  deletes  General  Li- 
cense GLD  Dunnage  and  incorporates 
its  provisions  into  General  License 
Ship  Stores  and  Plane  Stores.  These 
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general  licenses  contains  similar  provi- 
sions, and  the  export  of  dunnage  is  a 
logical  extension  of  ship  stores  and 
plane  stores. 

EFFECTIVE  DATE:  December  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Tel.  202-377-4196). 

Accordingly,  Part  371  of  the  Export 
Administration  Regulations  (15  CFR 
Part  371)  is  amended  as  follows: 

§371.8    [Reserved] 

1.  Section  371.8  is  deleted  and  re- 
served. 

2.  Section  371.9(a)  is  revised  by  re- 
numbering §§  371.9(a)  (1)  and  (2)  as 
§§  371.9(a)  (2)  and  (3),  by  amending 
the  introductory  paragraph,  and  by 
adding  a  new  §  371.9(a)(1)  to  read  as 
follows: 

§  371.9    General  License  Ship  Stores 

(a)  Scope.  A  general  license  designat- 
ed Ship  Stores  is  established,  subject 
to  the  provisions  of  §  371.9  authorizing 
the  export  on  vessels  of  U.S.  or  foreign 
registry  departing  from  the  United 
States,  of  usual  and  reasonable  kinds 
and  quantities'  of  the  commodities  in- 
dicated in  (1)  and  (2)  below,  provided 
such  commodities  are  not  intended  for 
unlading  in  a  foreign  (xtuntry  and  are 
not  exported  under  a  bill  of  lading  as 
cargo.' 

(1)  Dunnage  necessary  and  appropri- 
ate to  'Stow  or  secure  cargo  on  the  out- 
going and  immediate  return  voyage  of 
an  exporting  carrier,  when  exported 
solely  for  use  as  duimage,  may  be  ex- 
ported to  any  destination  except 
North  Korea,  Vietnam  and  Cambodia. 


3.  Section  371.10(a)  is  revised  by  re- 
numbering §§  371.10(a)  (1)  and  (2)  as 
§§  371.10(a)  (2)  and  (3),  by  amending 
the  introductory  paragraph  and  by 
abiding  a  new  §  371.10(a)(1)  to  read  as 
follows: 

§  371.10    General  License  PLANE  STORES 

(a)  Scope.  A  general  license  designat- 
ed PLANE  STORES  is  established,  sub- 
ject to  the  provisions  of  §  371,10,  autho- 
rizing the  export  on  aircraft  of  U.S.  or 
foreign  registry  departing  from  the 
United  States,  or  usual  and  reasonable 
kinds  and  quantities  of  the  commod- 
ities indicated  in  §  371.10(a)  (1)  and  (2) 
below,  provided  such  commodities  are 
not  intended  for  unlading  in  a  foreign 
country  and  are  not  exported  under  a 
bill  of  lading  as  cargo. ' 
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(1)  Dimnage  necessary  and  appropri- 
ate to  stow  or  secure  cargo  on  the  out- 
going and  immediate  return  flight  of 
an  exporting  carrier,  when  exported 
solely  for  use  as  dunnage,  may  be  ex- 
ported to  any  destination  except 
North  Korea,  Vietnam  and  Cambodia. 


(Sec.  4  Pub.  L.  91-184,  83  SUt.  842  (50 
U.S.C.  App.  2403,  as  amended;  E.  O.  12002, 
42  F.R.  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4,  1977,  42 
F.R.  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Punction 
Order  45-1.  dated  December  4.  1977.  42  P.R. 
64716(1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regulation. 
[PR  Doc.  78-34855  Piled  12-14-78;  8:45  ami 


■  When  a  validated  license  is  required,  see 
§§  372.4  and  376.9. 


[3510-25-M] 

PART  374— REEXPORTS 

Revision  to  Pormitsivo  Rooxportt  of 
Cortain  Non-Naval  R*»orv«  Potro> 
loum 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Reerulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  Rule. 

SUMMARY:  Under  certain  conditions, 
reexports  of  U.S.-origin  conunodities 
may  be  made  without  prior  written  au- 
thorization. This  revision  authorizes 
the  reexport  of  Non-Naval  Reserve  Pe- 
troleum which  was  first  exported  from 
the  U.S.  under  General  License  G- 
NNR. 

EFFECmVE  DATE:  December  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Tel.  202-377-4196). 

Accordingly.  Part  374  of  the  Export 
Administration  Regulations  (15  CFR 
Part  374)  is  amended  by  revising 
§  374.2(a)(1)  to  read  as  follows: 

§  374.2    Permissive  Reexports. 


(a)  •  •  • 

(1)  May  be  exported  directly  from 
the  United  States  to  the  new  country 
of  destination  under  General  License 
G-DEST.  GTE.  or  GNN-R. 


(Sec.  4  Pub.  L.  91-184,  83  Stet.  842  (50 
U.S.C.  App.  2403),  as  amended:  E.  O.  12002. 
42  PR  35623  (1977);  Department  Organiza- 


FOftAL  tfGISm,  VOL  43,  NO.  242— HUDAY,  OfCEMKt  15,  197S 


FEDCRAL  REGISTER,  VOL.  43,  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58554 

tlon  Order  10-3,  dated  December  4.  1977,  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977.  42  PR 
84716(1977).) 

Rauer  H.  Meter. 
Acting  Deputy  Assistant  Secretary 

for  Trade  RegtUation. 
[PR  Doc.  78-34856  Piled  12-14-78;  8:45  am] 


[6351-01-M] 
Tttle  17— Commodity  and  Socuritiot 
Exchongos 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  31— LEVERAGE  TRANSAaiONS 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

AGENCY:  Pinal  rule. 
SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  determined 
to  adopt  an  expanded  version  of 
§30.03  of  its  regulations.  Rule  30.03 
makes  imlawful  fraudulent  activities 
in  connection  with  so-called  leverage 
transactions  in  silver  or  gold  bullion  or 
bulk  coins.  The  new  rule,  redesignated 
as  §  31.03  within  Part  31  of  the  Com- 
mission's regvilations,  reflects  the  en- 
actment of  the  Futures  Trading  Act  of 
1978.  Among  other  things,  that  Act  ex- 
pands the  jurisdiction  of  the  Commis- 
sion to  cover  leverage  transactions  in- 
volving all  commodities,  in  addition  to 
gold  and  silver  bullion  and  bulk  coins. 

EFFECTIVE    DATE:    December    15, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

John  P.  Connolly.  Office  of  General 
Counsel.  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street  N.W.. 
Washington.  D.C.  20581.  202-254- 
5304. 

SUPPLEMENTARY  INFORMATION: 
On  November  14.  1978,  43  FR  52729. 
the  Conmiission  announced  that  it  was 
proposing  to  adopt  an  expanded  ver- 
sion of  its  existing  antifraud  rule  per- 
taining to  gold  and  silver  leverage 
transactions.  The  Commission  made 
clear  that  the  proposed  rule  continues 
to  apply  to  gold  and  silver  leverage 
transactions,  would  employ  the  same 
standards  contained  in  present  §  30.03. 
would  cover  all  leverage  transactions 
involving  all  other  commodities,  such 
as  platinum,  diamonds  and  other  pre- 
cious gems,  over  which  the  Commis- 
sion has  been  given  jurisdiction  pxirsu- 
ant  to  Section  19  of  the  Commodity 
Exchange  Act  and  would  also  reflect 
the  Commission's  broadened  jurisdic- 
tion over  transactions  contained  in 
Section  19.  The  Commission  provided 
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for  a  ten-day  comment  period  on  the 
rule,  during  which  one  comment  was 
received  from  a  member  of  the  general 
public— which  was  highly  favorable  of 
the  Commission's  proposed  action. 
The  Commission  has  now  determined 
to  adopt  the  rule  substantially  in  the 
form  proposed,  but  has  redesignated 
the  rule  as  §31.03  within  new  Part  31 
of  its  regulations,  which  applies  to  all 
leverage  transactions.  As  a  result  of 
this  redesignation.  the  Commission  is 
deleting  existing  rule  30.03,  since  new 
rule  31.03  will  cover  the  conduct  now 
proscribed  by  the  existing  rule.  Of 
course,  the  redesignation  is  technical 
in  nature  and  will  have  no  substantive 
effect  on  fraudulent  activity  in  gold  or 
silver  leverage  transactions  referred  to 
in  rule  30.03  which  occurred  prior  to, 
on  or  after  the  effective  date  of  rule 
31.03. 

Rule  31.03  is  adopted  effective  De- 
cember 15,  1978.  The  Conunission  is 
satisfied  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effec- 
tive date  of  this  rule  for  the  30  days 
normally  required  under  the  Adminis- 
trative Procedure  Act,  5  U.S.C. 
§  553(d).  The  Commission  has  exclu- 
sive jurisdiction  with  respect  to  those 
transactions  which  are  the  subject  of 
this  rule.  Fraudulent  conduct  in  con- 
nection with  gold  or  silver  leverage 
transactions  is  already  proscribed  by 
§30.03,  and  until  the  Commission's 
rule  becomes  effective,  there  will  be  a 
regulatory  gap  which  will  endanger 
the  public  interest  with  respect  to 
those  transactions  over  which  the 
Commission  has  been  granted  exclu- 
sive Jurisdiction  by  the  Futures  Trad- 
ing Act  of  1978.  Furthermore,  since 
the  rule  adopted  does  no  more  than 
forbid  fraudulent  activities,  its  imme- 
diate adoption  will  impose  no  cogniza- 
ble hardships. 

In  consideration  of  the  foregoing, 
the  Commission  hereby  amends  Chap- 
ter I  of  Title  17  of  the  Code  of  Federal 
Regulations  by  deleting  §30.03  from 
Part  30  and  by  adding  §  31.03  to  Part 
31  to  read  as  follows: 

§31.03    Fraud  in  connection  with  certain 
transactions  in  silver  or  gold  bullion  or 
bulk  coins,  or  other  commodities. 
It  shall  be  imlawful  for  any  person, 
by  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce, 
directly  or  indirectly: 

(a)  To  employ  any  device,  scheme,  or 
artifice  to  defraud, 

(b)  To  make  any  untrue  statement 
of  a  material  fact  or  to  omit  to  state  a 
material  fact  necessary  in  order  to 
make  the  statements  made  In  the  light 
of  the  circumstances  under  which 
they  were  made,  not  misleading,  or 

(c)  To  engage  in  any  act.  practice,  or 
course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit 
upon  any  person,  in.  or  in  connection 


with  (1)  an  offer  to  make  or  the 
making  of,  any  transaction  for  the 
purchase,  sale  or  delivery  of  silver  bul- 
lion, gold  bullion,  bulk  silver  coins, 
bulk  gold  coins,  or  any  other  commod- 
ity pursuant  to  a  standardized  con- 
tract commonly  known  to  the  trade  as 
a  margin  account,  margin  contract, 
leverage  accotint.  or  leverage  contract, 
or  pursuant  to  any  contract,  account, 
arrangement,  scheme,  or  device  that 
serves  the  same  function  or  functions 
as  such  a  standardized  contract,  or  is 
marketed  or  managed  in  substantially 
the  same  manner  as  such  a  standard- 
ized contract,  or  (2)  the  maintenance 
or  carrying  of  any  such  contract. 

The  provisions  of  this  section  shall 
not  apply  to  any  transaction  expressly 
prohibited  by  section  19(a)  of  the  Act. 

(Sees.  2(a).  8a,  and  19  of  the  Commodity  Ex- 
change Act  and  sees.  2  and  23  of  Pub.  L.  95- 
405  (92  Stat.  865.  870-871);  7  U.S.C.  2  and 
12a.) 

Issued  In  Washington,  D.C,  on  De- 
cember 11, 1978. 

Oart  L.  Seevers, 
Acting  Chairman. 

Commodity  Futures  Trading 
Commission. 

IPR  Doc.  78-34949  PUed  12-14-78:  8:46  ami 


[8010-01-M] 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel.  No.  SAB-281 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS 

Subpart  B— Staff  Accounting  Builotint 

Staff  AccotmxiNG  Bulletim  No.  28 

AGENCY:    Securities   and   Exchange 
Commission. 

ACTION:    Publication    of    Staff    Ac- 
counting Bulletin. 

SUMMARY:  This  bulletin  presents 
the  staff's  view  of  disclosures  and  ac- 
coimting  which  should  be  made  by 
electric  utility  companies  concerning 
(1)  financing  through  use  of  construc- 
tion intermediaries,  (2)  interests  in 
jointly-owned  electric  utility  plants 
and  (3)  long-term  contracts  for  pur- 
chase of  power. 
DATE:  Effective  December  6, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Lawrence  J.  Bloch.  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission,  Washington. 
D.C.  20549  (202-472-3782). 


SUPPLEBOa«TARY  INFORMA'nON: 
The  statements  in  staff  Accounting 
Bulletins  are  not  rules  or  interpreta- 
tions of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  i4)proval:  they  represent  inter- 
pretations and  practices  followed  by 
the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Account- 
ant in  administering  the  disclosure  re- 
quirements of  the  Federal  securities 
laws. 

I  George  A.  Fitzsimmons, 

Secretary. 

December  6. 1978. 

Statf  AocouirmiG  Bulletin  No.  28 


These  interpretations  detail  the  staff's 
view  of  disclosures  and  accounting  wliich 
should  be  made  by^ectilc  utility  companies 
concerning  (1)  financing  through  use  of  con- 
struction intermediaries,  (2)  interests  in 
Jointly-owned  electric  utility  plants  and  (3) 
long-term  contracts  for  the  piuchase  of 
power. 

TOPIC  s:  mscBJJuraous  AOOOUirnifG 


L.  Financing  by  electric  utility  companies 
through  use  of  construction  intermediaries. 

Facta:  Some  electric  utility  companies  fi- 
nance construction  of  a  generating  plant  or 
their  share  of  a  Jointly-owned  plant 
through  the  use  of  a  "oonstmction  interme- 
diary" which  may  be  organized  as  a  trust  or 
a  corporation.  Typically  the  utility  assigns 
its  interest  in  property  and  other  contract 
rights  to  the  construction  intermediary  with 
the  latter  authorized  to  obtain  funds  to  fi- 
nance construction  with  term  loans,  bank 
loans,  commerical  paper  and  other  sources 
of  funds  that  may  be  available.  The  inter- 
mediary's borrowings  are  guaranteed  in  part 
by  the  work  in  progress  but  more  signifi- 
cantly, although  indirectly,  by  the  obliga- 
tion of  the  utility  to  purchase  the  project 
upon  completion  and  assume  or  otherwise 
settle  the  borrowings.  The  utility  may  be 
committed  to  provide  any  deficiency  of 
funds  which  the  intermediary  cannot  obtain 
and  excess  funds  may  be  loaned  to  ttie  util- 
ity by  the  intermediary.  (In  one  case  involv- 
ing construction  of  an  entire  generating 
plant,  the  intermediary  amwinted  the  util- 
ity as  its  agent  to  complete  construction). 
On  the  occurrence  of  an  event  such  as  com- 
mencement of  the  testing  period  for  ttie 
plant  or  placing  the  plant  in  commercial 
service  (but  not  later  than  a  specified  date) 
the  interest  In  the  plant  reverts  to  the  util- 
ity and  concurrently  the  utility  must  either 
assume  the  obligations  issued  by  the  inter- 
mediary or  purchase  them  from  the  holders. 
The  intermediary  may  also  be  authorized  to 
borrow  amounts  for  accrued  interest  when 
due  and  those  amounts  are  added  to  the  bal- 
ance of  the  outstanding  Indebtedness.  Inter- 
est is  thus  ci4>italized  during  the  construc- 
tion period  at  rates  being  charge  by  the 
lenders;  however,  it  is  deductible  by  the  util- 
ity for  tax  purposes  in  the  year  of  accrual. 

Qyeation:  How  should  construction  work 
in  progress  and  related  liabilities  and  inter- 
est expense  being  financed  through  a  con- 
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struction  Intermediary  be  reflected  in  an 
electric  utility's  financial  statements? 

Interpretive  Response:  The  balance  sheet 
of  an  electric  utility  company  using  a  con- 
struction Intermediary  to  finance  construc- 
tion should  include  the  intermediary's  work 
in  progress  in  the  appropriate  caption  under 
utility  plant.  The  related  debt  should  be  in- 
cluded in  long-term  liabilities  and  disclosed 
either  on  the  bsJance  sheet  or  in  a  note. 

The  first  sentence  of  17  CFR  210.3- 
16(r)(l)  applies  to  all  registrants  and  pro- 
vides that  "The  amount  of  interest  cost  cap- 
italized in  each  period  for  which  an  income 
statement  is  presented  shall  be  shown 
within  the  income  statement."  Consequent- 
ly, capitalized  interest  included  as  part  of  an 
intermediary's  construction  work  in  prog- 
ress on  the  balance  sheet  should  be  recog- 
nized on  the  current  income  statement  as 
interest  expense  with  a  corresponding  offset 
to  allowance  for  borrowed  funds  used 
during  construction.  Income  statements  for 
prior  periods  should  also  be  restated.  The 
amounts  may  be  shown  separately  on  the 
statement  or  included  with  interest  expense 
and  allowance  for  borrowed  funds  used 
during  construction. 

A  note  to  the  financial  statements  should 
describe  briefly  the  organization  and  pur- 
pose of  the  intermediary  and  the  nature  of 
its  authorization  to  incur  debt  to  finance 
construction.  The  note  should  disclose  the 
rate  at  which  interest  on  this  debt  has  been 
capitalized  and  the  dollar  amount  for  each 
period  for  which  an  income  statement  is 
presented. 
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li.  Jointly-owned  electric  utility  plants. 

Facts:  Groups  of  electric  utility  companies 
have  been  building  and  operating  utility 
plants  under  joint  ownership  agreements  or 
arrangements  which  do  not  create  legal  en- 
tities for  wiiich  separate  financial  state- 
ments are  presented.  Under  these  arrange- 
ments a  participating  utility  has  an  undivid- 
ed interest  in  a  utility  plant  and  is  responsi- 
ble for  its  proportionate  share  of  the  costs 
of  construction  and  operation  and  is  enti- 
tled to  its  proportionate  share  of  the  energy 
produced. 

During  the  construction  period  a  partici- 
pating utility  finances  its  own  share  of  a 
utility  plant  using  its  own  financial  re- 
sources and  not  the  combined  resources  of 
the  group.  Allowance  for  funds  used  during 
construction  Is  provided  in  the  same  manner 
and  at  the  same  rates  as  for  plants  con- 
structed to  be  used  entirely  by  the  partici- 
pant utility. 

When  a  jointly-owned  plant  becomes  oper- 
ational, one  of  the  participant  utilities  acts 
as  operator  and  bills  the  other  participants 
for  their  proportionate  share  of  the  direct 
expenses  Incurred.  Each  individual  partici- 
pant incurs  other  expenses  related  to  trans- 
mission, distribution,  supervision  and  con- 
trol which  cannot  be  related  to  the  energy 
generated  or  received  from  any  particular 
source.  Many  companies  maintain  depreci- 
ation records  on  a  composite  basis  for  each 
class  of  property  so  that  neither  the  accu- 
mulated allowance  for  depreciation  nor  the 
periodic  expense  can  be  allocated  to  specific 
generating  units  whether  Jointly  or  wholly- 
owned. 
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Question:  What  disclosure  should  be  made 
on  the  financial  statements  or  in  the  notes 
concerning  interests  in  jointly-owned  utility 
plants? 

Interpretive  Response:  A  participating 
utility  should  include  information  concern- 
ing the  extent  of  its  interests  in  jointly- 
owned  plants  in  a  note  to  its  financial  state- 
ments. The  note  should  Include  a  table 
showing  separately  for  each  interest  in  a 
jointly-owned  plant  the  amount  of  utility 
plant  in  service,  the  accumulated  provision 
for  depreciation  (if  available),  the  amount 
of  plant  under  construction,  and  the  propor- 
tionate stiare.  The  amounts  presented  for 
plant  in  service  or  plant  under  construction 
may  be  further  subdivided  to  show  amounts 
applicable  to  plant  subcategories  such  as 
production,  transmission,  and  distribution. 
The  note  should  include  statements  that 
the  dollar  amounts  represent  the  participat- 
ing utility's  share  in  each  Joint  plant  and 
that  each  participant  must  provide  its  own 
financing.  Information  concerning  two  or 
more  generating  plants  on  the  same  site 
may  be  combined  if  appropriate. 

llie  note  should  state  that  the  participat- 
ing utility's  share  of  direct  expenses  of  the 
joint  plants  are  included  in  the  correspond- 
ing operating  expenses  on  its  income  state- 
ment (e.g.,  fuel,  maintenance  of  plant,  other 
operating  expense).  If  the  share  of  direct 
expenses  is  charged  to  purchased  power 
then  the  note  should  disclose  the  amount  so 
charged  and  the  proportionate  amounts 
charged  to  specific  operating  expenses  on 
the  records  maintained  for  the  Joint  plants. 

M.  Long-term  contracts  for  purchase  of 
electric  power. 

Facts:  Under  long-term  contracts  with 
public  utility  districts,  cooperatives  or  other 
organizations,  a  utility  company  receives  a 
portion  of  the  output  of  a  production  plant 
constructed  and  financed  by  the  district  or 
cooperative.  The  utility  has  only  a  nominal 
or  no  investment  at  all  in  the  plant  but  pays 
a  proix>rtionate  part  of  the  plant's  costs,  in- 
cluding debt  service.  The  contract  may  be  in 
the  form  of  a  sale  of  a  generating  plant  and 
its  immediate  lease  back.  The  utility  is  obli- 
gated to  pay  certain  minimum  amounts 
which  cover  debt  service  requirements 
whether  or  not  the  plant  is  operating.  At 
the  option  of  other  parties  to  the  contract 
and  in  accordance  with  a  predetermined 
schedule,  the  utility's  proportionate  share 
of  the  output  may  be  reduced.  Separate 
agreements  may  exist  for  the  transmission 
of  power  to  the  utility's  system. 

Question:  How  should  the  cost  of  power 
obtained  under  long-term  purchase  con- 
tracts be  reflected  on  the  financial  state- 
ments and  what  supplemental  disclosures 
should  be  made  in  notes  to  the  statements? 

Interpretive  Response:  The  cost  of  power 
obtained  under  long-term  purchase  con- 
tracts, including  payments  required  to  be 
made  when  a  production  plant  is  not  operat- 
ing, should  be  included  in  the  operating  ex- 
penses section  of  the  income  statement.  A 
note  to  the  financial  statements  should  pre- 
sent information  concerning  the  terms  and 
significance  of  such  contracts  to  the  utility 
company  including  date  of  contract  expira- 
tion, share  of  plant  output  being  purchased, 
estimated  annual  cost,  annual  minimum 
debt  service  payment  required  and  amount 
of  related  long-term  debt  or  lease  obliga- 
tions outstanding. 

Additional  disclosure  should  be  given  if 
the  contract  provides,  or  is  expected  to  pro- 
vide, in  excess  of  five  percent  of  current  or 
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estimated  future  system  capability.  This  ad- 
ditional disdoeure  may  be  in  the  fonn  of 
separate  financial  sUtemente  of  the  vendor 
entity  or  inclusion  of  the  amount  of  the  ob- 
UgaUon  under  the  contract  as  a  liability  on 
the  balance  sheet  with  a  corresponding 
amount  as  an  asset  representing  the  right  to 
purchase  power  under  the  contract. 

The  note  to  the  financial  statements 
should  disclose  the  aUocable  portion  of  in- 
terest included  in  charges  under  such  con- 
tracts. Accounting  Series  Release  No.  122 
(17  CFR  211.122)  discusses  the  computation 
of  the  ratio  of  earnings  to  fixed  charges  for 
sn  enterprise  which  has  guaranteed  the 
debt  of  a  supplier  company  or  has  entered 
into  contracts  with  a  supplier  providing  for 
payments  designed  to  service  debt  of  a  sup- 
plier. The  release  states  in  art  that  in  such 

instances  the  ratio for  the  registrant 

must  be  accompanied  by  effective  disclosure 
of  the  significance  of  fixed  charges  of  other 
companies  included  In  the  enterprise  wheth- 
er or  not  the  revenues  and  expenses  of  such 
companies  are  set  forth  In  the  financial 
stotements  of  the  registrant  Such  disclo- 
sure usually  should  be  accomplished  by  pre- 
senting the  ratio  of  earnings  to  fixed 
charges  for  the  total  enterprise  In  equiva- 
lent prominence  with  the  ratio  for  the  regis- 
trant or  registrant  and  consolidated  subsid- 
tarles." 

#  •  •  •  • 

[PR  Doc.  7»-34967  POed  12-14-78:  8:45  am] 
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THto  21— Food  and  Drags 

CHATTER  l-FOOD  AND  DRUG  AD- 
MIMSTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHATIBI  A— OBBML 

PART  5— DELEGATIONS  OF 

AUTHORITY  AND  ORGANIZATION 

Dologotion  of  Authority  to  tho 
Cemoiissionor  of  Food  and  Drugs 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Final  Rule. 

"  SUMMARY:  This  document  amends 
the  regulations  for  delegations  of  au- 
thority to  the  Commissioner  of  Pood 
and  Drugs  to  reflect  a  revocation  and 
redelegation  of  program  authorities, 
and  to  reflect  the  designation  of  the 
Commissioner  as  appeal  authority  for 
certain  cases  regutUng  Privacy  Act 
regulations.  The  amendment  will  con- 
form the  regulations  to  organizational 
changes  within  the  Department  of 
Health.  Education,  and  Welfare 
(DHEW)  and  the  public  Health  Serv- 
ice (PHS). 

ESTECnVE    DATE:    December    15. 
1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  L.  Miller.  Office  of  Manage- 
ment   and    Operations    (HPA-340). 
Ftood  and  Drug  Administration.  De- 
partment of  Health.  EducaUon.  and 
Welfare.  5600  Fishers  Lane,  Rock- 
vllle.  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION: 
By  memorandum  on  June  23, 1978,  the 
Assistant    Secretary    for    Health    re- 
voked the  delegations  of  program  au- 
thorities made  by  the  Deputy  Assist- 
ant Secretary  for  Health-Programs  to 
PHS  agency  heads  and  concurrently 
redelegated  the  authorities  bacit  to 
the  agency  heads.  This  action  was  an- 
nounced in  the  Fedbhal  Rbgister  of 
July  5,  1978  (43  PR  29034). 

In  a  separate  action,  by  memoran- 
dum on  October  3,  1978,  the  ExecuUve 
Officer.  PHS,  designated  PHS  agency 
heads  as  appeal  authorities  to  take 
final  action  upon  an  Individual's 
appeal  of  a  refusal  to  correct  or  amend 
the  individual's  record  under  DHEW 
Privacy  Act  regulations.  Redelegation 
of  the  authority  Is  not  permitted. 

This  amendment  changes  fiS.l  (21 
CFR  5.1)  to  reflect  these  actions  as 
they  relate  to  the  Commissioner. 

Therefore,  under  the  Federal.  Food, 
Drug,  and  Cosmetic  Act  (sec  701(a),  52 
Stet.  1055  (21  UJS.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CPR  5.1),  Part  5  Is 
amended  by  revising  the  heading  of 
S  5.1  and  the  introductory  text  of  para- 
graph (a),  and  by  adding  new  para- 
graph (d)  to  read  as  follows: 

§  5.1  Delegations  from  the  Secretary,  the 
Ainistant  Secretary  for  Health,  and  tiie 
Executive  Officer,  Public  Health  Serr- 
icc 

(a)  The  Assistant  Secretary  for 
Health  has  redelegated  to  the  Com- 
missioner of  Food  and  Drugs,  with  au- 
thority to  redelegate  except  when  spe- 
cifically prohibited,  all  authority  dele- 
gated to  the  Assistant  Secretary  for 
Health  by  the  Secretary  of  Health. 
Education,  and  Welfare,  as  follows: 


Dated:  December  8, 1978. 

WnxiAM  F.  Ramdolfh. 
Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 
IPR  Doc  78-34881  PUed  12-14-78;  8:48  ami 


(d)  The  Executive  Officer.  Public 
Health  Service,  has  redelegated  to  the 
Commissioner  of  Food  and  Drugs 
appeal  authority  to  take  final  action 
upon  an  Individual's  appeal  of  a  refus- 
al to  correct  or  amend  the  individual's 
record  when  the  appeal  has  been  made 
by  the  individual  under  Privacy  Act 
regulations  (Part  21  of  this  ch«>ter 
and  45  CFB.  Part  5b).  The  authority 
may  not  be  redelegated. 

Effective  Date.  This  regulation  is  ef- 
fective December  15. 1978. 

(Sec.    701(a).    52    Stot.    1055    (21    UJS.C. 
371(a)).) 
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SUgCHAPTBI  •— FOOD  roi  HUMAN 
C0NSUMP110N 

[Docket  No.  77N-0438] 

PART  178— INOiREa  FOOD  ADDI- 
TIVES: ADJUVANTS,  PRODUCTION 
AIDS,  AND  SAMTIZBU 

Emulslfior/Sufffactant 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACmON:  Final  Rule. 
SUMMARY:  This  dKument  amends 
the  food  additive  regulations  to  pro- 
vide for  the  safe  use  of 
poly[(metliylene-p-nonylphenozy) 
poly(oxypropyleneX4-l2  moles)  pro- 
panol]  as  an  emulslfler/surfactant  In 
food-contact  applications.  This  action 
responds  to  a  food  additive  petition 
filed  by  the  WItco  Chonical  Corp. 

DATES:  Effective  December  16.  1978; 
objections  by  January  15, 1979. 

ADDRESS:  Written  objections  to  this 
regulation  may  be  filed  with  the  Hear- 
ing Clerk  (HPA-305).  Pood  and  Drug 
Administration.  Rm.  4-85,  5600  Plsh- 
ens  Lane.  Rockville.  MD  20857. 
FOR      yUK'i'HER     INFORMATION 
CONTACT: 
John  J.  McAuliff e.  Bureau  of  Foods 
(HPP-334).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,    DC    20204,    202-472- 
5690. 
SUPPLEMENTARY  INFORMATION: 
A  notice  published   in  the  Fedkbal 
Rbcistkr  of  March   3,   1978   (43   PR 
8852)  announced  that  a  food  additive 
petition  (PAP  7B3333)  had  been  filed 
by  WItco  Chemical  Corp.,  3230  Brook- 
field  St.,  Houston.  TX  77045.  propos- 
ing to  amend  21  CFR  178.3400  to  pro- 
vide for  the  use  of  poly[(methylene-p- 
nonylphenoxy)  poly(oxypropyleneX4- 
12  moles)  propanoll  as  a  surfactant  In 
fCHXl-contact  applications. 

Having  evaluated  data  In  the  peti- 
tion and  other  relevant  material,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  $178.3400  should  be 
amended  as  set  forth  below  to  Include 
the  petitioned  additive. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(cKl), 
72  Stat.  1788  (21  U.S.C.  348(cKl)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  178  is 
amended  in  S  178.3400(c)  by  alphabeti- 


cally inserting  a  new  Item  in  the  list  of 
substances,  to  read  as  follows: 

§  178.3400    Emulsiliers     and/or     surface- 
active  agents. 

•  •  •  •  • 

(C)  •  •  • 

LUt  of  MubMtanceM  LimitatiOTU 


PolytCmethylene-p-  For  use  in  coatings  at 

nonylphenoxy)  levels  not  to  exceed  1 

poly(oxypropyleneX4-  mg  per  square  foot  of 

13  moles)  propanoll  of  food-contact  surface, 
minimum  molecular 
weight  3500. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  January 
15,  1979  submit  to  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane. 
Rockville.  MD  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  obJecUtm  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shaU  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  In  support  of  the  objection 
in  the  event  that  a  hearing  is  held, 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shall  (M>nstitute  a  waiver  bf  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shaU  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  15,  1978. 

(Sec.    409(cKl).   72   Stat.    1786   (21    U.S.C. 
348(c)(1)).) 

Dated:  December  6, 1978. 

William  F.  RxifDOLPH. 
Acting  Associate  Commissioner 
for  RegiUatont  Affairs. 
[FR  Doc.  78-34700  Filed  12-14-78;  8:45  am] 
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SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  78N-02581 
PART  310— NEW  DRUGS 

Largo  Volumo  Parenteral  Drugs  in 
Plastic  Containers;  Compatibility 
Studies 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  agency  is  issuing  a 
final  regulation  requiring  compatibil- 
ity studies  of  each  large  volume  paren- 
teral drug  for  intravenous  use  that  is 
packaged  in  a  plastic  container  (LVP 
in  plastic)  and  of  certain  other  drugs 
that  may  be  added  regularly  to  the 
parenteral  delivery  system.  In  addi- 
tion, a  warning  about  the  possible  In- 
compatibility of  sulded  drugs  and  the 
LVP  in  plastic,  instructions  for  thor- 
ough mixing  of  the  drugs,  and  a  warn- 
ing against  storage  of  mixed  solutions 
are  required  In  all  labeling  and  on  the 
immediate  container  of  each  LVP  in 
plastic.  The  agency  is  taking  this 
action  because  of  the  safety  concerns 
raised  by  the  common  practice  of 
adding  parenteral  drugs  to  LVP's  in 
plastic  for  single  administration  to  pa- 
tients. 

EFFECn'IVE  DATE:  February  13, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Michael  C.  McGrane.  Bureau  of 
Drugs  (HFD-30),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  301- 
443-5220. 

For  requests  for  waivers  and  submis- 
sion of  protocols  contact: 

Robert  A.  Jerussi,  Bureau  of  Drugs 
(HFD-160),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
3560. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
7,  1974  (39  FR  39473),  the  Commis- 
sioner of  Pood  and  Drugs  proposed  to 
establish  a  new  §310.509  (21  CFR 
310.509)  to  require  each  holder  of  an 
approved  new  drug  application  (NDA) 
for  a  large  volume  parenteral  drug 
product  for  intravenous  use  packaged 
in  a  plastic  container  to  conduct  stud- 
ies on  the  compatibility  of  the  plastic 
container  with  certain  other  drugs 
that  may  be  added  regularly  to  the 
parenteral  delivery  system.  The  action 
was  proposed  on  the  recommendation 
of  the   Food  and  Drug  Administra- 
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tion's  (FDA's)  Surgical  Drugs  Advisory 
Committee.  While  holders  of  NDA's 
for  LVP's  in  plastic  have  demonstrated 
the  suitability  of  plastic  containers  for 
specific  parenteral  drugs,  little  or  no 
information  is  available  on  the  reactiv- 
ity of  the  plastic  container  with  drugs 
added  subsequently.  The  proposal 
would  have  permitted  the  continued 
marketing  of  an  LVP  in  plastic  only  if 
(1)  an  approved  NDA  is  in  effect  for 
the  drug  product,  (2)  the  NDA  holder 
submits  a  notice  of  intent  to  perform 
the  compatibility  studies  with  the 
drug  products  listed  in  the  proposal, 
(3)  the  NDA  holder  submits  a  pro- 
posed protocol  for  the  compatibility 
studies,  and  (4)  the  NDA  holder  sub- 
mits interim  status  reports  of  the  on- 
going studies  and  a  final  report  at  the 
completion  of  the  studies.  In  addition, 
a  required  warning  statement  was  pro- 
posed for  all  labeling  and  the  immedi- 
ate container  of  LVP's  in  plastic.  The 
proposed  warning  cautioned  against 
the  possible  incompatibility  of  added 
drugs,  but  also  advised  that,  if  drugs 
are  added,  thorough  mixing  is  re- 
quired and  the  mixed  solutions  should 
not  be  stored. 

Five  comments  were  received  in  re- 
sponse to  the  proposal.  They  came 
from  a  pharmacist,  a  State  health  de- 
partment, and  three  drug  manufactur- 
ers. A  svimmary  of  the  comments  on 
the  proposal  and  the  Commissioner's 
conclusions  regarding  them  follows: 

1.  One  comment  stated  that  the  pro- 
posal did  not  appear  to  require  com- 
patibility studies  of  hyperalimentation 
solutions  (l.e.,  concentrated  nutrient 
solutions  for  intravenous  use  such  as 
amino  acids,  dextrose,  and  fructose) 
intended  to  meet  nutritional  needs, 
nor  of  the  additives  peculiar  to  those 
solutions  (e.g.,  potassium  phosphate, 
potassium  acetate,  calcium  chloride, 
and  other  necessary  minerals).  The 
comment  suggested  that  studies  on 
these  solutions  and  their  additives  also 
be  required  under  a  final  regulation. 

The  Commissioner  advises  that  hy- 
peralimentation solutions  for  intrave- 
nous use  are  large  volume  parenteral 
drug  products  within  the  meaning  of 
the  proposal  and  the  final  regulation. 
No  hyperalimentation  solutions  are 
packaged  in  plastic,  although  many 
mineral  and  vitamin  supplements  are 
often  added  to  a  parenteral  system  for 
the  delivery  of  hyperalimentation  so- 
lutions packaged  in  glass.  As  stated  in 
the  proposal,  any  parenteral  drug 
product,  including  any  hyperalimenta- 
tion solution,  that  is  packaged  in  plas- 
tic is  a  "new  drug"  within  the  meaning 
of  section  201(p)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  and 
requires  an  approved  NDA  as  a  condi- 
tion for  marketing.  Thus,  compatibil- 
ity studies  on  each  hyperalimentation 
solution  packaged  in  plastic:  and  the 
plastic  container,  as  well  as  compati- 
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bility  studies  on  mineral  and  vitamin 
supplements  commonly  added  to  hy- 
peralimentation solutions,  would  be 
required  to  obtain  i4>proval  of  an 
NDA. 

2.  One  comment  recommended  that 
the  final  regulation  apply  only  to 
LVKs  in  plastic  marketed  in  contain- 
ers made  of  polyvinyl  chloride  on  the 
ground  that  polyvinyl  chloride,  unlilte 
other  plastics  such  as  polyethylene, 
contains  a  high  percentage  of  plasti- 
cizers.  The  comment  also  recommend- 
ed that  the  use  of  polyvinyl  chloride 
for  the  packaging  of  any  parenteral 
solution  be  reevaluated  after  consider- 
ation of  the  studies  and  scientific  lit- 
erature concerned  with  the  toxicity  of 
extractables  from  polyvinyl  chloride 
tubing  and  containers.  The  reevalua- 
tion  should  also  consider  the  fact  that 
parenteral  fluids  remain  in  contact 
with  the  plastics  for  long  periods  of 

time. 

A  comment  was  submitted  in  re- 
sponse to  these  suggestions.  The  com- 
ment observed  that  while  other  plas- 
tics, such  as  polyethylenes.  do  not 
have  plasticizers,  they  do  have  compo- 
nents, such  as  antioxidants,  that  may 
affect  the  compatibility  of  additive 
drugs.  In  addition,  other  plastics  have 
gas  transmission  rates  for  oxygen  and 
carbon  dioxide  that  might  Influence 
the  compatibility  of  additives  to  the 
parenteral  system.  The  comment  sug- 
gested that  compatibility  of  additives 
be  studied  for  each  kind  of  plastic  con- 
tainer. 

The  Commissioner  does  not  agree 
that  the  requirement  for  compatibility 
studies  should  be  limited  to  the  poly- 
vinyl chloride  containers.  The  holder 
of  an  approved  NDA  for  an  LVP  in  a 
container  made  of  polyvinyl  chloride, 
polyethylene,  or  other  type  of  plastic 
has  demonstrated  the  suitability  of 
the  container  for  a  specific  parenteral 
drug  product.  Although  basic  differ- 
ences in  the  plastics  that  are  used  in 
LVP  containers  may  present  different 
kinds  of  hazards  when  drugs  are  sub- 
sequently added  to  the  parenteral  de- 
livery system,  the  potential  for  reac- 
tivity between  the  plastic  container 
and  the  additive  drug  exists  for  all 
Idnds  of  plastic  containers. 

3.  One  comment  objected  to  the  ap- 
plication of  the  proposed  regiilation  to 
only  LVP's  In  plastic.  The  comment 
contended  that  limiting  the  required 
studies  to  plastic  containers  infers 
that  additive  incompatibility  is  a  prob- 
lem peculiar  to  the  packaging  of  LVP's 
in  plastic.  The  comment  stated  that 
additive  incompatibility  Is  a  complex 
problem  for  LVP's  packaged  in  both 
plastic  and  glass  containers.  The  com- 
ment suggested  that  the  studies  first 
be  done  in  LVP's  packaged  in  glass 
containers  to  provide  an  adequate  and 
consistent  data  base  for  glass  contain- 
ers. 
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The  Commissioner  concludes  that  an 
appropriate  protocol  for  a  compatibil- 
ity study  of  an  additive  drug  and  LVP 
container  made  of  plastic  must  include 
a  compatibility  study  of  the  additive 
drug  in  the  same  LVP  solution  in  a 
glass  container  as  a  control.  Although 
glass  containers  are  composed  of  sub- 
stances that  may  be  leached  into  a  so- 
lution in  contact  with  the  glass,  and 
some  glass  compounds  may  themselves 
react  with  the  additive  or  the  solution, 
data  from  a  study  of  the  LVP  in  a 
glass  container  as  a  control  is  neces- 
sary to  separate  effects  caused  by  the 
incompatibility  of  the  solution  and  the 
additive  drug  from  those  caused  by 
the  incompatibility  of  the  additive 
drug  and  the  plastic  container.  If  the 
result  of  the  studies  of  the  compatibil- 
ity of  LVP's  in  plastic  and  additive 
drugs  suggest  a  potential  problem  con- 
cerning the  compatibility  of  LVP's 
packaged  in  glass  containers,  the  Com- 
missioner will  consider  requiring  spe- 
cific studies  concerning  those  prod- 
ucts. 

4.  One  comment  observed  that  the 
problem  of  reactivity  between  additive 
drugs  and  plastic  containers  or  large 
voliune  parenteral  drug  products,  or 
both,  is  very  complex.  Accordingly, 
more  exposition  and  definition  of  the 
problem  are  needed  before  protocols 
for  studies  capable  of  resolving  the 
problem  can  reasonably  be  expected. 
The  comment  suggested  that  an  ap- 
propriate nongovernment  organiza- 
tion, such  as  the  National  Academy  of 
Sciences/National  Research  Council 
or  a  pharmacy  organization,  should  be 
asked  to  conduct  a  study  to  define  the 
problem  better  and  to  outline  possible 
solutions  before  protocols  for  studies 
are  required. 

The  Commissioner  does  not  agree 
with  this  comment.  The  kind  of  stud- 
ies required  by  this  final  regulation 
has  been  conducted  by  LVP  manufac- 
turers for  many  of  their  products.  Al- 
though the  required  compatibility 
studies  will  be  extensive,  the  Commis- 
sioner does  not  anticipate  that  the 
protocols  themselves  will  be  beyond 
the  present  capabilities  of  the  indus- 
try. In  any  event.  FDA's  Division  of 
Surgical-Dental  Drug  Products  will  co- 
operate with  manufacturers  in  assur- 
ing that  the  protocols  are  adequate. 
Proposed  protocols  and  questions  con- 
cerning them  should  be  directed  to  the 
Director.  Division  of  Surgical-Dental 
Drug  Products.  Bureau  of  Drugs 
(HPD-160).  Pood  and  Drug  Adminis- 
tration. 5600  Fishers  Lane.  Rockville, 
MD  20857.  301-443-3560. 

5.  A  comment  contended  that  the 
additive  drug  manufactiirers  should 
have  the  burden  of  conducting  studies 
on  the  compatibility  of  their  products 
and  LVP's  in  plastic  because  they  rec- 
ommend that  their  drugs  be  adminis- 
tered with  the  LVP  drug  products.  An- 


other comment  stated  that  the  active 
drug  manufacturers  are  responsible 
for  both  the  quantity  and  kinds  of  in- 
gredients in  their  drug  products  and 
presumably  have  a  data  base  upon 
which  compatibility  studies  can  be 
f  oimded.  In  addition,  only  the  additive 
drug  manufacturers  have  the  analyt- 
ical capability  for  conducting  the  stud- 
ies. If  the  results  of  the  compatibility 
studies  show  a  particxilar  drug  additive 
to  be  incompatible  with  an  LVP  in 
plastic,  revised  labeling  or  withdrawal 
of  marketing  approval  of  the  drug  ad- 
ditive, and  not  the  LVP  in  plastic 
should  be  considered. 

The  Commissioner  does  not  agree 
with  these  comments.  The  manufac- 
titfers  of  LVP's  in  plastic  produce  and 
market  dosage  sizes  (e.g..  100  millili- 
ters (ml)  and  150  ml)  that  are  often 
used  as  carriers  for  additive  drug  prod- 
ucts.  In  addition,  although  additive 
drug  manufacturers  may  suggest  or 
recommend  that  their  drug  be  added 
to  certain  LVP  solutions  for  intrave- 
nous administration,  the  kind  of  con- 
tainer in  which  the  LVP  solution  is 
marketed  is  determined  by  the  LVP 
manufacturer  and  not  the  manufac- 
turer of  the  additive  drug.  Additive 
drug  manufactiu^rs  may  have  infor- 
mation on  the  compatibility  of  their 
products  with  certain  LVP  soluUons. 
but  not  various  plastics  used  in  con- 
tainers for  LVP  drug  products.  Accord- 
ingly, if  one  kind  of  plastic  LVP  con- 
tainer is  found  to  be  incompatible  with 
an  additive  drug,  it  is  more  practical  to 
label    the    LVP   in   plastic   to   warn 
against  the  incompatibility  than  to  list 
in   the   additive   drug's   labeling  the 
LVP's  in  plastic  with  which  it  Is  or  is 
not  compatible.  The  Commissioner  be- 
lieves that  the  manufacturers  of  LVP's 
in  plastic  are  capable  of  performing 
the  compatibility  studies. 

6.  Comments  observed  that  the  addi- 
tive drugs  for  which  compatibility 
studies  were  proposed  are  listed  by 
nonproprietary  or  generic  names  and 
are  produced  by  many  manufacturers. 
The  manufacturer  of  an  LVP  In  plastic 
would  have  to  conduct  studies  for  each 
additive  drug  product  because  the  in- 
active ingredients  (e.g..  fillers,  antioxi- 
dants, and  stabilizers)  for  additive 
drug  products  may  differ  among  man- 
uiactvu«rs.  Comments  questioned 
whether  every  brand  of  each  listed 
drug  is  considered  closely  enough  re- 
lated in  composition  so  that  data  will 
apply  to  all  brands  of  the  drug,  regard- 
less of  differences  from  brand  to 
brand  or  from  formulation  to  formula- 
tion in  the  inactive  Ingredients. 

The  Commissioner  advises  that  the 
concern  about  the  compatibility  of  the 
additive  drugs  and  the  LVP's  in  plastic 
is  directed  primarily  to  the  potential 
reactivity  of  the  active  ingredients  of 
the  additive  drugs  and  the  plastic  con- 
tainer.   Although    the    Commissioner 


recognizes  that  inactive  ingredients  in 
an  additive  drug  may  have  an  effect 
upon  the  compatibility  of  the  additive 
drug  and  an  LVP  in  plastic,  the  Com- 
missioner concludes  that  it  is  not  feasi- 
ble at  this  time  to  require  studies  of 
each  brand  of  the  additive  drugs  with 
each  LVP  in  plastic.  In  addition,  data 
and  information  are  not  currently 
available  that  would  permit  a  determi- 
nation that  studies  involving  every 
brand  of  a  particular  additive  drug 
should  be  required  for  an  additive 
drug  that  contains  a  particular  inac- 
tive ingredient  or  for  a  particular 
active  ingredient.  Accordingly,  the  re- 
sults of  the  compatibility  studies  of  an 
LVP  in  plastic  and  one  brand  of  addi- 
tive drug  product  will  be  considered  to 
apply  to  all  brands  of  the  additive 
dnig  and  to  different  formulations  of 
the  drug  that  contain  the  same  active 
ingredients.  The  Commissioner  antici- 
pates, however,  that  NDA  holders  con- 
ducting individual  studies  under  this 
final  regulation  will  use  different 
brands  of  additive  drugs  and.  thus, 
may  develop  data  and  information  on 
the  effects  of  inactive  ingredients  on 
the  compatibility  of  additive  drugs  and 
LVP's  in  plastic.  If  the  studies  demon- 
strate that  the  incomiiatiblllty  of  an 
additive  drug  and  an  LVP  in  plastic 
differs  between  different  brands  of  the 
additive  drug,  the  Commissioner  will 
consider  requiring  additional  studies 
to  resolve  the  questions  the  finding 
would  raise. 

7.  A  comment  suggested  that  the  re- 
quired compatibility  testing  of  addi- 
tive drugs  be  waived  for  the  manufac- 
turer of  an  LVP  in  plastic  who  in- 
cludes a  statement  in  the  labeling  of 
the  product  that  parenteral  drugs 
should  not  be  added  to  the  parenteral 
delivery  system.  The  statement  would 
be  included  in  the  labeling  of  an  LVP 
in  plastic  either  because  of  the  nature 
of  the  product  or  at  the  discretion  of 
the  manufacturer. 

The  Commissioner  agrees  that  a 
warning  statement,  such  as  the  one 
proposed  by  the  comment,  would  be 
appropriate  for  the  labeling  of  LVP's 
in  plastic  that  have  been  shown  to  be 
incompatible  with  many  drug  addi- 
tives. The  label  warning  and  exemp- 
tion from  the  compatibility  testing  re- 
quirements, however,  would  be  inap- 
propriate for  LVP's  in  plastic  that  are 
ordinarily  used  as  carriers  for  drug  ad- 
ditives in  common  medical  practice. 
Providing  the  option  would  not  pre- 
vent the  continued  use  of  the  LVP's  in 
plastic  as  carriers  for  other  parenteral 
drugs,  and  the  safety  and  effectiveness 
oif  this  practice  would  remain  unre- 
solved. 

8.  One  manufacturer  commented 
that  it  had  distributed  millions  of 
units  of  LVP's  In  plastic  over  several 
years  and  was  not  aware  of  a  medically 
significant    example    of    an    additive 
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drug  influencing  leaching  and/or  mi- 
gration of  plastic  components  or  a 
drug  absorption  or  adsorption  that 
was  unique  to  the  plastic  container. 
The  manuf  acter  contended  that  its  ex- 
perience demonstrated  that  the  con- 
cern on  which  the  proposal  was  based 
was  not  well  founded. 

The  Commissioner  does  not  agree 
with  this  comment.  Reports  in  the  sci- 
entific literature  Indicate  that  differ- 
ences exist  between  glass  containers 
and  plastic  containers  used  for  large 
volume  parenteral  drug  products.  One 
report  suggests  the  al>sorption  in  poly- 
vinyl chloride  of  sodium  warfarin,  vi- 
tamin A  acetate,  and  sodiiun  metho- 
hexltal.  while  these  substances  have 
not  been  shown  to  lie  atMsorbed  In  glass 
containers.  (See  Moorhatch.  P.,  and 
W.  L.  Chiou.  "Interactions  Between 
Drugs  and  Plastic  Intravenous  Fluid 
Bags."  American  Journal  of  Hospital 
Pharmacists,  31:70-78.  1974.  a  copy  of 
which  has  been  placed  on  public  dis- 
play in  the  office  of  the  Hearing 
Clerk.  PDA).  The  Commissioner  con- 
cludes that  adequate  differences  have 
been  demonstrated  between  the  ef- 
fects of  drug  additives  on  plastic  con- 
tainers and  glass  containers  to  cause 
concern  as  to  whether  the  practice  of 
adding  drugs  to  LVP's  in  plastic  is 
safe. 

9.  One  manufacturer  of  large  volume 
parenteral  drug  products  dlsagi-eed 
with  the  statement  in  the  proposal 
that  little  or  no  information  is  availa- 
ble on  the  reactivity  of  plastic  contain- 
ers and  drugs  added  to  an  LVP  in  plas- 
tic. The  manufacturer  stated  that  it 
had  already  been  actively  involved  in 
research  in  this  area  and  had  generat- 
ed a  considerable  body  of  data,  wliich 
is  available  to  FDA  in  one  of  the  man- 
ufactiu^r's  drug  master  files.  The 
manufacturer  stated  that  data  on  33 
drug  additives  in  large  volume  paren- 
teral drugs  in  both  glass  containers 
and  plastic  containers  were  presented 
in  that  file  and  that  no  significant  dif- 
ferences had  been  found  when  com- 
paring the  chemical  compatibility  of 
the  additive  drugs  in  either  glass  or 
plastic  containers. 

The  Commissioner  recognizes  that 
studies  have  shown  in  some  instances 
that  a  difference  does  not  exist  be- 
tween plastic  suid  glass  containers 
when  drugs  are  added  subsequently, 
while  other  studies  have  shown  that 
drug  additives  may  not  be  compatible 
in  either  glass  or  plastic  containers,  or 
both.  The  FDA  is  aware  of  data  sup- 
porting each  of  these  positions.  These 
data,  together  with  the  information 
and  data  received  as  a  result  of  this 
final  regulation,  will  form  a  basis  for 
making  a  determination  whether  a  la- 
beling change  or  the  withdrawal  of  an 
NDA  for  an  LVP  in  plastic  is  an  appro- 
priate course  of  action  to  assure  the 
safe  and  effective  use  of  these  drug 
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products.  Although  manufacturers  are 
not  required  to  repeat  studies  already 
submitted  to  FDA  that  comply  with 
the  final  rule,  the  Commissioner  does 
not  agree  that  currently  available  data 
can  be  considered  determinative  of 
these  issues. 

10.  Two  comments  suggested  that 
FDA  consider  a  class  approach  to  test- 
ing the  drug  additives  in  LVP's  in  plas- 
tic under  this  regulation.  A  class  ap- 
proach could  make  use  of  available 
knowledge  on  the  common  properties 
of  similar  solutions  and  similar  plastic 
containers.  If  a  drug  additive  has  been 
shown  to  be  compatible  with  several 
saline  solutions,  then  a  determination 
of  the  compatibility  of  the  drug  addi- 
tive in  0.9  percent  sodium  chloride  for 
injection  In  a  plastic  container  should 
be  determinative  of  whether  or  not 
the  drug  additive  has  an  effect  on  the 
plastic  container.  Such  an  approach 
would  substantially  reduce  the 
amoimt  of  testing  required  and  would 
not  sacrifice  accuracy. 

The  Commissioner  agrees  that  the 
approach  suggested  by  the  comment 
would  reduce  the  required  testing  and 
would  resolve  the  safety  and  effective- 
ness questions  concerning  drugs  added 
to  LVP's  in  plastic.  Generally,  a  com- 
patibility study  of  the  most  concen- 
trated solution  of  an  additive  drug  and 
the  LVP  solution  would  be  determina- 
tive of  the  compatibility  of  the  addi- 
tive drug  and  the  plastic  container. 
The  extent  to  which  a  class  approach 
for  testing  additives  should  be  consid- 
ered for  particular  additive  drugs  and 
particular  LVP's  in  plastic,  however, 
should  be  more  carefully  examined  in 
the  protocols  for  the  studies. 

11.  One  comment  observed  that  the 
studies  are  intended  to  reveal  the  com- 
patibility of  common  drug  additives 
with  the  plastic  containers  in  which 
large  volume  parenteral  drugs  for  in- 
travenous use  are  packaged.  Accord- 
ingly, the  comment  objected  to  the 
statement  in  proposed  §  310.509(b) 
that  the  Commissioner  is  requiring 
full  investigation  of  the  compatibility 
of  LVP's  in  plastic  with  additive  drugs. 
Because  the  compatibility  of  the  addi- 
tive drug  with  the  parenteral  druig  is 
not  at  issue,  the  comment  recommend- 
ed that  the  final  regulation  be  reword- 
ed to  avoid  any  ambiguity. 

The  Commissioner  agrees  with  this 
comment.  The  studies  required  under 
the  final  regulation  are  intended  to  re- 
solve questions  concerning  the  reactiv- 
ity between  the  plastic  container  and 
drugs  added  to  the  parenteral  delivery 
system.  Section  310.509(b)  has  been 
appropriately  revised.  The  Commis- 
sioner notes,  however,  that  informa- 
tion and  data  on  the  compatibility  of 
the  additive  drug  and  t^e  LVP  solu- 
tion probably  also  will  be  obtained 
from  the  studies.  As  stated  in  para- 
graph 3.  appropriate  protocols  for  the 
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studies  will  require  the  use  of  LVP's  in 
glass  containers  to  distinguish  effects 
caused  by  the  LVP  solution  from  those 
caused  by  the  plastic  container. 

12.  A  comment  suggested  that  the 
requirement   that   interim  status   re- 
ports of  the  ongoing  studies  be  submit- 
ted at  3-month  intervals  is  excessive. 
The  comment  argued  that  the  tabula- 
tion, summarization,  and  preparation 
of  information  and  data  in  full  report 
format  for  submission  to  PDA  on  a 
quarterly  basis  represents  a  consider- 
able   effort    by    manufacturers    with 
questionable  benefits  to  PDA.  Because 
PDA  would  approve  the  protocols  for 
the  studies,   the  comment  suggested 
that  a  final  report  simmiarizing  and 
tabulating  the  complete  study  shoxUd 
be  acceptable.  The  comment  also  sug- 
gested that  the  requirement  for  an  18- 
month  time  period  in  which  to  com- 
plete the  studies  is  unrealistic  because 
LVP  manufacturers  do  not  have  ready 
access  to  analytical  methods  for  many 
of  the  additives,  particularly  analyt- 
ical methods  that  wUl  differentiate  be- 
tween the  additive  drugs  and  their  de- 
composition products.  In  any  event,  if 
the    appropriate    analytical    methods 
were  available  to  the  LVP  manufactur- 
ers, they  would  necessarily  reassess 
those  methods  to  assure  that  the  com- 
ponents of  the  LVP  solution  do  not  in- 
terfere with  the  methods.  The  reas- 
sessments would  have  to  be  completed 
before  any  compatibility  studies  could 
be    initiated.    Because    the    warning 
statement  would  be  required  pending 
the  completion  and  evaluation  of  the 
studies,  the  comment  suggested  that 
there  would  be  a  competitive  incentive 
for  the  LVP  manufacturers  to  com- 
plete the  studies  in  as  short  a  time  as 
possible.  Accordingly,  there  should  be 
no  need  to  impose  a  specific  time  limit 
for  submission  of  the  final  report  on 
the  compatibility  studies. 

The  Commissioner  agrees,  in  part, 
with  these  comments.  Thus,  the  final 
rule  is  revised  to  require  a  single  inter- 
im status  report  of  the  ongoing  studies 
9  months  after  the  applicant  has  re- 
ceived written  acceptance  of  the  proto- 
col from  PDA.  The  Commissioner  be- 
lieves that  at  least  one  interim  status 
report  is  necessary  to  assure  that  the 
protocols  for  the  studies  are  capable  of 
providing  the  data  and  information 
necessary  for  a  determination  of  the 
compatibility  of  the  additive  drugs 
with  LVP's  in  plastic,  that  adequate 
progress  in  conducting  the  studies  is 
being  maintained,  and  that  the  com- 
pletion date  will  be  met. 

The  Commissioner  also  has  revised 
the  final  regulation  to  require  the  sub- 
mission of  the  final  report  on  the  stud- 
ies within  24  months  following  the  ac- 
ceptance of  the  protocol  by  PDA.  Al- 
though some  reassessments  of  analyt- 
ical methods  may  be  necessary  before 
beginning    the    studies,    the    studies 
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themselves  wiU  not  be  time  consum- 
ing. Accordingly,  the  Commissioner 
concludes  that  24  months  is  adequate 
time  within  which  to  prepare  for  and 
conduct  the  studies  and  submit  a  final 
report.  However,  the  Commissioner 
does  not  agree  that  being  able  to 
delete  the  warning  statement  would 
provide  sufficient  incentive  for  manu- 
facturers to  complete  the  studies 
quickly:  the  Commissioner  therefore 
rejects  the  suggestion  to  remove  the 
time  limit. 

13.  A  manufacturer  commented  that 
it  had  a  large  amount  of  data  and  in- 
formation concerning  the  leaching, 
migration,  and  stability  problems  of 
plastic  containers  used  for  large 
volume  parenteral  drugs.  It  asked  for 
assurance  that  that  Information  would 
be  considered  in  reviewing  both  the 
protocols  under  which  the  studies  re- 
quired by  this  regulation  will  be  con- 
ducted and  in  evaluating  the  results  of 
those  studies.  The  comment  suggested 
that  the  provision  In  the  proposal  that 
compatibility  tests  not  be  begim 
before  the  «>plicant  is  notified  by 
PDA  that  its  protocol  has  been  accept- 
ed should  not  prohibit  the  submission 
of  results  of  compatibility  studies 
under  way  or  completed  by  the  NDA 
holder  before  the  effective  date  of  the 
final  regulation. 

The  Commissioner  advises  that  the 
prohibition  in  the  rule  against  begin- 
ning the  studies  before  the  protocols 
have  been  accepted  applies  only  to  the 
protocols  for  the  studies  required 
under  this  regulation.  Manufacturers 
of  LVP's  in  plastic  who  have  informa- 
tion and  data  on  the  reactivity  of  the 
plastic  container  and  drugs  added  sub- 
sequently may  submit  the  data  and  in- 
formation to  PDA  for  consideration  in 
both  the  design  of  the  protocols  re- 
quired by  this  regulation  and  in  any 
final  determination  concerning  these 
drug  products. 

14.  One  comment  objected  to  the 
suggestion  in  the  proposal  that  each 
manufacturer  submit  a  protocol  for 
conducting  the  required  studies  which 
would  then  be  reviewed  by  PDA  for  its 
acceptability.  The  comment  contended 
that  the  protocols  for  these  studies 
should  be  uniform  for  all  manvif actur- 
ers  and  not  based  on  separate  agree- 
ments by  each  company  with  PDA. 

The  Commissioner  agrees  that  these 
drugs  should  be  tested  under  stand- 
ardized conditions  and  under  a 
common  protocol  so  that  interpretable 
data  on  the  compatibility  problems 
concerning  each  drug  and  container 
are  developed-  Accordingly,  the  Com- 
missioner encourages  the  manufactur- 
ers of  LVP's  in  plastic  to  work  togeth- 
er in  developing  the  protocols  and  per- 
forming the  required  studies:  joint 
studies  would  be  acceptable  to  FDA. 
The  Commissioner  has  no  legal  au- 
thority, however,  to  compel  Joint  stud- 


ies or  to  allocate  the  costs  of  the  stud- 
ies among  participants:  that  must 
depend  upon  private  agreements 
among  the  manufacturers  required  to 
perform  the  studies. 

15.  Several  comments  asked  for  clari- 
fication of  the  list  of  additive  drugs  in 
the  proposal.  One  comment  observed 
that  several  of  the  additives  were 
listed  in  the  plural  and  asked  whether 
compatibUity  testing  of  one  member  of 
a  class,  e.g.,  one  of  the  cephalosporins, 
would  be  considered  to  apply  to  the 
entire  class. 

The  Commissioner  advises  that  a 
compatibility  study  of  one  drug  prod- 
uct within  a  class  would  be  considered 
adequate  to  determine  the  compatibil- 
ity of  all  members  of  the  class.  As  dis- 
cussed in  paragraph  10,  however,  the 
most  concentrated  solution  of  the  ad- 
ditive drug  in  the  LVP  in  plastic 
should  be  tested.  The  Commissioner  is 
not  aware  of  data  that  suggest  differ- 
ences between  drugs  in  a  class  that 
would  significantly  affect  the  compati- 
bility of  the  drug  and  the  LVP  con- 
tainer. If  the  studies  required  under 
this  rule,  however,  reveal  a  difference 
within  a  class,  additioiud  studies 
within  the  class  may  be  required. 

16.  A  comment  observed  that  two 
forms  of  chloramphenicol  were  includ- 
ed in  the  list  in  the  proposal  (that  Is, 
chloramphenicol  and  chloramphenicol 
sodium  succinate).  The  comment 
asked  whether  compatibility  testing  of 
one  of  the  chloramphenicols  would  be 
sufficient  to  determine  the  compatibil- 
ity of  the  other. 

Because  chloramphenicol  Is  only 
slightly  soluble  in  water,  the  Commis- 
sioner advises  that  chloramphenicol 
sodium  succinate  was  Included  in  the 
list  because  the  latter  is  used  In  aque- 
ous LVP  solutions.  Thus,  tests  of  one 
would  not  be  informative  as  to  the 
possible  incompatibility  of  the  other. 

17.  Two  comments  objected  to  the 
inclusion  of  cyclophosphamide  and 
fluorouracU  in  the  Ust  of  drug  addi- 
tives, on  the  ground  that  the  product 
literature  for  those  drugs  recommends 
that  they  not  be  diluted  before  injec- 
tion. One  comment  observed  that  the 
labeling  for  chloramphenicol  sodium 
succinate,  as  well  as  the  labeling  for 
many  of  the  other  drugs  listed  in  the 
proposal,  does  not  recommend  that 
the  drug  be  given  by  diluting  it  in  an 
LVP. 

The  Commissioner  notes  that  the 
current  package  insert  for  one  brand 
of  cyclophosphamide  suggests  that  It 
may  be  infused  intravenously  In  dex- 
trose injection,  U.S.P.,  or  dextrose  and 
sodium  chloride  injection,  UJ5J».  In 
addition,  although  the  labeling  for 
fluorouracU  states  that  no  dissolution 
is  required,  it  is  frequently  diluted  In 
practice.  The  Commissioner  believes 
that  the  additive  drugs  listed  in  the 
regulation  are  those  drugs  that,  re- 


gardless of  statements  in  their  label- 
ing, are  most  frequently  added  to  par- 
enteral delivery  systems.  Thus,  cyclo- 
phosophamide  and  fluorouracU  are 
both  retained  in  the  list. 

18.  A  comment  contended  that  com- 
patibility studies  of  drugs  added  to 
LVP's  in  plastic  by  the  LVP  manufac- 
turer may  suggest  a  route  of  adminis- 
tration for  the  additive  drug  that  is 
not  recommended  or  suggested  by  the 
additive  drug  manufacturer  and,  thus, 
potentially  create  civil  liability  for  the 
LVP  manufacturer  when  the  drugs  are 
added  to  the  parenteral  delivery 
system. 

Investigational  studies  of  drugs  for 
new  uses  or  for  different  routes  of  ad- 
ministration are  continually  being  con- 
ducted and  are  reported  in  the  scien- 
tific literature.  Those  studies  have  not 
significantly  affected  the  civil  liability 
of  either  the  persons  performing  the 
studies  or  the  persons  marketing  the 
drugs.  The  Commissioner  carmot  agree 
that  the  compatlbiUty  studies  required 
by  this  final  rule  will  significantly 
affect  the  civil  liability  of  the  LVP 
manufacturer  and  rejects  the  implied 
suggestion  to  abandon  the  rule  as  pro- 
posed. 

19.  One  comment  observed  that  the 
list  in  the  proposal  included  those 
drugs  most  frequently  added  to  large 
volume  parenteral  solutions.  The  com- 
ment asked  who  would  be  responsible 
for  conducting  compatibility  studies  of 
new  drug  additives  that  might  be  de- 
veloped in  the  future,  as  weU  as  com- 
patibility studies  required  when  new 
LVP  solutions  or  new  plastic  contain- 
ers are  approved. 

The  proposal  would  have  required 
appUcants  for  pending  or  future 
NDA's  to  either  submit  results  of  com- 
patibility studies  with  the  protocols 
for  the  studies  with  the  original  NDA 
or  as  records  and  reports  to  the  ap- 
proved NDA.  The  Commissioner  recog- 
nizes that  the  proposal  did  not  clearly 
state  if  it  Is  the  applicant  for  an  NDA 
for  an  LVP  in  plastic  or  the  applicant 
for  a  drug  additive,  or  both,  that  is  re- 
quired to  conduct  the  studies.  In  add- 
tion,  the  proposal  would  have  permit- 
ted an  NDA  to  be  approved  before 
compatibility  tests  to  demonstrate  the 
safety  and  effectiveness  of  introducing 
an  additive  drug  into  an  LVP  in  plastic 
were  completed.  To  clarify  this,  the 
Commissioner  has  revised  the  final 
rule  to  require  that,  after  the  effective 
date,  NDA's  for  both  additive  drugs 
and  LVP's  in  plastic  contain  the  re- 
sults of  compatibUity  studies. 

20.  Comments  questioned  the  inclu- 
sion of  sodium  chloride,  potassium 
chloride,  and  other  inorganic  salts  in 
the  list  of  drug  additives.  The  com- 
ments contended  that  those  drugs  are 
commonly  used  as  solutes  in  many 
LVP's  in  plastic.  The  substantial 
amoimt  of  data  and  information  on 
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these  solutes  accumulated  for  the 
NDA's  for  the  LVP's  in  plastic  must  be 
considered  when  evaluating  the  com- 
patibUity of  these  same  solutes  when 
they  are  added  to  the  parenteral  deliv- 
ery system  by  the  user.  The  comments 
suggested  that  additional  studies  for 
these  drugs  should  not  be  required  if 
the  manufacturer  has  an  approved 
NDA  for  an  LVP  in  plastic  that  con- 
tains one  of  the  drugs  in  the  additive 
drug  list.  One  comment  stated  that  it 
had  a  number  of  approved  NDA's  for 
LVP's  that  contain  sodium  chloride, 
potassium  chloride,  as  well  as  calcium, 
magnesium,  and  gluconate  ions. 

The  Commissioner  does  not  agree 
that  compatibUity  studies  should  be 
waived  if  the  LVP  in  plastic  contains  a 
component  that  is  also  contained  in 
the  list  of  the  drug  additives,  e.g.,  po- 
tassium chloride  or  sodium  chloride. 
The  concentration  of  the  component 
in  the  LVP  is  for  maintenance  of  iso- 
tonic body  levels  of  the  component 
and  therefore  is  lower  than  the  thera- 
peutic concentration  of  the  drug  that 
may  be  added  to  the  parenteral  deliv- 
ery system.  Accordingly,  although  the 
NDA  holder  may  have  demonstrated 
the  safety  and  effectiveness  of  the 
maintenance  level  of  the  drug  in  a 
plastic  container,  the  safety  and  effec- 
tiveness of  a  therapeutic  dose  may  not 
have  been  determined. 

21.  The  proposed  regulation  stated 
that  an  applicant  could  receive  a 
waiver  from  the  required  studies  upon 
a  showing  that  the  compatibUity  stud- 
ies are  not  necessary  for  any  of  the  ad- 
ditive drugs  listed  in  the  proposal. 
Comments  suggested  that  compatibil- 
ity studies  be  waived  for  any  LVP  in 
plastic  that  is  not  recommended  by  an 
additive  drug  manufacturer  for  dUu- 
tion  of  a  drug.  The  comments  also  sug- 
gested that  the  studies  be  waived  for 
additive  drugs  if  the  manufacturer  has 
restricted  its  particular  drug  for  use 
with  large  volume  parenteral  drugs 
specifically  named  in  the  labeling  for 
the  additive  drug. 

The  Commissioner  cannot  agree 
with  these  comments.  The  compatibil.- 
ity  studies  may  be  waived  upon  a 
showing  that  particular  additive  drugs 
are  or  are  not  compatible  with  the 
LVP  in  plastic,  or  that  it  would  be 
medically  unreasonable  to  combine  a 
particular  additive  drug  and  an  LVP  in 
plastic.  However,  as  stated  in  para- 
graph 7,  to  waive  the  compatibility 
studies  for  LVP's  in  plastic  that  are 
not  recommended  for  use  by  the  addi- 
tive drug  manufacturer  would  not  pre- 
vent the  continued  use  of  LVP's  in 
plastic  as  carriers  for  additive  drugs 
without  evidence  of  the  compatibility 
of  the  additive  drug  and  the  plastic 
container. 

21.  A  comment  suggested  that  the 
Commissioner  waive  the  requirements 
for  the  compatibility  studies  upon  a 
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showing  that*  techniques  do  not  exist 
under  which  adequate  studies  can  be 
conducted.  Examples  of  instances  in 
which  techniques  may  not  be  avaUable 
include:  (1)  Where  the  official  mono- 
graph or  published  analytical  methods 
are  not  adequately  sensitive  at  the 
concentration  levels  of  the  drug  addi- 
tives commonly  used  in  clinical  prac- 
tice; (2)  where  the  official  monograph 
or  published  analytical  methods  are 
not  readUy  adaptable  because  of 
solute  Interference  from  the  large 
volume  parenteral;  (3)  where  the  avaU- 
able methods  are  exotic  or  specialized 
and,  accordingly,  are  not  routinely 
practiced  by  LVP  manufacturers;  or 
(4)  where  analytical  difficulties,  e.g., 
an  interfering  ion,  are  encountered. 
The  comment  further  contended  that 
it  is  unreasonable  to  require  manufac- 
turers of  LVP's  to  develop  suitably 
sensitive  analytical  techniques  for 
such  a  variety  of  complex  organic 
drugs,  especiaUy,  as  here,  when  very 
few  of  the  drug  additives  are  manufac- 
tured by  the  manufacturers  of  LVP's 
in  plastic. 

The  Commissioner  believes  adequate 
techniques  for  conducting  the  studies 
of  the  compatibUity  of  additive  drugs 
and  LVP's  in  plastic  are  currently 
available.  The  final  regiUation  has 
been  revised,  however,  to  permit  the 
waiver  of  individual  requirements  of 
the  compatibility  study  protocols  for 
specific  LVP's  in  plastic  or  specific  ad- 
ditive drugs  upon  a  showing  by  the 
LVP  manufacturer  that  compliance 
with  the  study  protocol  is  impractical. 
A  waiver  wiU  be  granted  In  writing  by 
the  Director  of  the  Division  of  Surgi- 
cal-Dental Drug  Products  (HPD-160), 
PDA,  if  compliance  with  the  protocol 
would  not  produce  meaningful  data. 

22.  Two  comments  objected  to  the 
proposed  warning  statement  to  be 
used  for  LVP's  in  plastic  until  the  re- 
sults of  the  compatibility  studies  are 
evaluated.  One  of  the  comments  con- 
tended that  60  days  after  publication 
of  the  final  regulation  is  an  inad- 
equate length  of  time  in  which  to 
obtain  new  labeling  containing  the  re- 
quired warning  statement.  The  com- 
ments also  objected  to  the  wording  of 
the  warning.  The  comments  contended 
that  the  proposed  warning  statement 
was  excessively  wordy  and  consequent- 
ly its  Impact  was  diluted.  One  com- 
ment suggested  that  the  warning 
statement,  beyond  the  first  two  sen- 
tences, was  superfluous.  The  other 
comment  suggested  that  the  warning 
statement  would  have  more  impact,  be 
more  concise,  and  have  more  meaning 
If  the  trivia  were  removed.  The  com- 
ment observed  that  complete  informa- 
tion is  not  now  available  and  probably 
never  will  be  available  on  the  incom- 
patibility of  additives  in  LVP  solutions 
and  that  few  people  knowingly  intro- 
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duce  incompatible  additives  to  LVP  so- 
lutions. 

The    Commissioner    agrees    that    a 
more    concise    warning    would    have 
greater  Impact  and.  accordingly,  has 
revised  the  warning  statement.  The 
Commissioner  recognizes  that  all  mar- 
keted LVP's  in  plastic  already  bear  a 
warning  statement  in  their  labeling 
simUar  to  the  warning  required  under 
this  final  rule.  Thus,  it  would  be  un- 
reasonable   to    require    new    labeling 
containing  a  revised  warning  that  dif- 
fers only  slightly  in  wording  from  the 
warnings  currently  in  use.  According- 
ly, the  Commissioner  has  revised  the 
final  regulation  to  require  an  appro- 
priate   warning    statement,    but    the 
Commissioner   is  not  specifying   the 
exact  wording  of  the  warning.  Manu- 
facturers  and   distributors,    however, 
can  rely  on  the  following  warning  as 
meeting  the  requirements  for  a  warn- 
ing under  the  final  regulation: 

WAHimtG 

Additives  may  be  incompatible.  Consult 
with  pharmacist,  if  available.  When  intro- 
ducing additives,  use  aseptic  techniques. 
Mix  thorouglily.  Do  not  store 


23.  One  comment  argued  fhat  re- 
quiring a  warning  on  LVP's  in  plastic 
for  additive  drugs  and  not  on  other 
kinds  of  containers  is  misleading.  The 
comment  observed  that  the  hundreds 
of  additive  drug  incompatibilities  re- 
ported in  the  literature  are  caused  by 
the  additive  drugs  and  LVP  solutions 
and  not  the  containers.  The  comment 
contended  the  warning  should  be  ad- 
dressed to  drug  incompatibilities  and 
not  the  container  system. 

The  Commissioner  does  not  agree 
with  this  comment.  Although  many  in- 
compatibilities have  been  demonstrat- 
ed for  additive  drugs  and  LVP  solu- 
tions, the  incompatibilities  have  often 
been  identified  in  glass  containers. 
This  final  regulation  and  the  warning 
required  under  it,  however,  are  direct- 
ed at  the  question  of  the  incompatibil- 
ity of  the  additive  drug  and  the  plastic 
container  for  the  LVP  solution. 

24  In  the  Federal  Register  of  June 
1.   1976  (41  PR   22202).  the  Conunis- 
sioner  proposed  to  establish  current 
good  manufacturing  practice  (CGMP) 
regulations  for  large  volume  parenter- 
al drug  products  for  human  use.  For 
the  purposes  of  the  proposed  CGMP 
regulations,  a  "large  volume  parenter- 
al" was  defined  as  a  terminally  steril- 
ized aqueous  drug  product  packaged  in 
a  single-dose  container  with  a  capacity 
of  100  milliliters  or  more  and  intended 
to  be  administered  or  used  in  humans. 
The  CGMP  regulations  apply  to  man- 
ufacturing processes  and,  accordingly, 
the  definition  of  an  LVP  in  those  regu- 
lations was  directed  to  the  method  of 
manufacture,  i.e.,  terminally  sterilized. 
For  the  purposes  of  the  compatibility 
studies  imder  this  final  rule,  however. 
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the  Commissioner  is  concerned  with 
the  intended  use  of  the  drug.  Accord- 
ingly, the  final  regulation  has  been  re- 
vised to  w>ply  speciflcaUy  to  large 
volume  parenteral  drug  products  pack- 
aged in  a  single-dose  plastic  container 
with  a  c^Mbcity  of  100  ml  or  more  and 
intended  for  intravenous  use  in 
humans.  The  Commissioner  notes  that 
an  important  factor  in  the  definition 
is  the  capacity  of  the  container,  re- 
gardless of  the  quantity  of  its  con- 
tents. 

25.  The  Commissioner  has  also  re- 
vised the  final  regulation  to  clarify 
that  it  does  not  w)ply  to  a  drug  that  is 
a  biological  product  licensed  under  the 
Public  Health  Service  Act  of  July  1, 
1944  (42  VJS.C.  201).  The  only  licensed 
large  volume  parenteral  biological 
products  packaged  in  plastic  immedi- 
ate containers  are  blood  and  blood 
products.  The  labeling  for  those  prod- 
ucts must  bear  a  statement  that  no 
drug  (except  saline)  shovUd  be  added 
to  the  container.  In  addition,  the  Com- 
missioner is  unaware  of  information 
suggesting  that  drugs  are  added  to  the 
products.  Accordingly,  the  compatibU- 
ity  studies  required  under  this  final 
regulation  are  imnecessary  for  li- 
censed biological  products. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
(21  CFR  25.1(b))  and.  therefore,  con- 
sideration by  the  agency  of  the  need 
for  preparing  an  environmental 
impact  statement  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701(a),  52  Stat.  1040-1042  as 
amended.  1050-1053  as  amended,  1055 
(21  U.S.C.  321.  352.  355.  371(a))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  310  is 
amended  by  adding  new  §310.509  to 
read  as  follows: 


§310.509    Pwmteral     drug     products     In 
plastic  containers. 

(a)  Any  parenteral  drug  product 
packaged  in  a  plastic  immediate  con- 
tainer is  not  generally  recognized  as 
safe  and  effective,  is  a  new  drug  within 
the  meaning  of  section  201(p)  of  the 
Federal  Food,  I>rug.  and  Cosmetic  Act, 
and  requires  an  approved  new  drug  ap- 
plication as  a  condition  for  marketing. 
A  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (Form 
FD-1571)  set  forth  in  §312.1  of  this 
chapter  is  required  for  clinical  investi- 
gations designed  to  obtain  evidence  of 
safety  and  effectiveness. 

(b)  It  is  common  medical  practice  to 
add  various  drugs  to  containers  of 
large  volume  parenteral  drug  products 
for  single  administration  to  the  pa- 
tient, although  in  many  cases  the 
safety  and  effectiveness  of  that  prac- 
tice has  not  been  demonstrated.  Ac- 
cordingly the  Commissioner  of  Food 


and  Drugs  concludes  that  reports  of  a 
full  investigation  of  the  compatibility 
of  the  immediate  container  of  certain 
large  volume  parenteral  drugs  with 
certain  other  drugs  that  may  be  added 
regularly  to  the  parenteral  delivery 
system    is    necessary    imder    section 
505(j)  of  the  act  to  determine  whether 
there  is  ground  for  requiring  revision 
of  the  labeling  to  provide  for  safer  use 
of  the  large  volume  parenteral  drug 
products  or  ground  for  withdrawing 
approval,  under  section  505(e)  of  the 
act,  of  any  of  the  approved  new  drug 
applications  for  the  products.  As  used 
in  this  section,  the  term  "large  volume 
parenteral  drug  product"  means  a  ter- 
minally sterilized  aqueous  drug  prod- 
uct packaged  in  a  single-dose  container 
with  a  capacity  of  100  milliliters  or 
more  and  intended  to  be  administered 
or  used  intravenously  In  a  human. 

(c)  Each  holder  of  an  approved  new 
drug  application  (NDA)  for  a  large 
volume  parenteral  drug  product  for  In- , 
travenous  use  in  humans  that  is  pack- 
aged in  a  plastic  container  shall 
submit  the  following  to  the  Food  and 
Drug  Administration: 

(1)  The  protocol  that  the  NDA 
holder  proposes  to  follow  in  conduct- 
ing compatibility  studies  for  its  large 
volume  parenteral  drug  product  and 
each  additive  drug  listed  In  paragraph 
(d)  of  this  section,  on  or  before  April 
16, 1979. 

(2)  A  status  report  of  the  ongoing 
studies  9  months  after  the  applicant 
has  received  written  acceptance  of  the 
protocol  from  the  Food  and  Eh-ug  Ad- 
ministration. 

(3)  The  final  report  at  the  comple- 
tion of  the  compatibility  studies 
within  24  months  following  acceptance 
of  the  protocol  by  the  Food  and  Drug 
Administration. 

(d)  Reports  of  compatibility  studies 
with  each  of  the  following  drugs  shall 
be  submitted  vmder  paragraph  (c)  of 
this  section  for  each  large  volume  par- 
enteral drug  product  for  intravenous 
use  In  humans  that  Is  packaged  In  a 
plastic  Immediate  container,  imless  a 
waiver  is  granted  under  paragraph  (e) 
of  this  section  for  a  specific  drug  pnxl- 
uct: 


Aminophylline 

Amphotericin 

Ampicillln 

Calcium  gluconate 

Carbenicillin 

Cephalosporins 

Chloramphenicol 

Chloramphenicol  sodium  succinate 

Clindamycin  phosphate 

Cyclophosphamide 

Cytarabine 

Diphenhydramine 

Erythromlcins 

Pluoro  uracil 

Cxentamicin 

Heparin 

Hydrocortisone  sodium  succinate 

Insulin 
Isoproterenol 


Kanamycin 
Levarterenol 
Lidocaine 
Lincomycin 
Magnesium  sulfate 
Metaraminol 
Methicillin 
Methotrexate 
Methyldopa 
Oxacillin 
Oxytocin 
Penicillin  O 
Potassium  chloride 
Sodium  bicarbonate 
Sodium  chloride 
Tetracyclines 

Vitamins  (single-entity  and  multiple  vitamin 
products) 

(e)  The  required  submission  of  a 
report  of  a  compatibility  study  of  a 
large  volume  parenteral  drug  product 
packaged  In  plastic  and  any  additive 
drug  listed  in  paragraph  (d)  of  this 
section  may  be  waived  upon  a  showing 
that  the  report  Is  unnecessary  or  tech- 
niques are  not  available  for  conducting 
a  compatibility  study  that  would  pro- 
duce meaningful  data.  A  request  for  a 
waiver  shall  be  submitted  to  the  Direc- 
tor of  the  Division  of  Surgical-Dental 
Drug  Products  (HFD-160).  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockvllle, 
MD  20857. 

(f)  Until  the  results  of  the  compati- 
bility studies  are  evaluated,  a  large 
volimie  parenteral  drug  product  for  in- 
travenous use  in  humans  that  is  pack- 
aged in  a  plastic  Inunedlate  container 
on  or  after  April  16,  1979  Is  mlsbrand- 
ed  unless  its  labeling  contains  a  warn- 
ing that  includes  the  following  Infor- 
mation: 

(DA  statement  that  additives  may 
be  incompatible. 

(2)  A  statement  that.  If  additive 
drugs  are  Introduced  Into  the  paren- 
teral system,  aseptic  techniques 
should  be  used  and  the  solution 
should  be  thoroughly  mixed. 

(3)  A  statement  that  a  solution  con- 
taining an  additive  drug  should  not  be 
stored. 

(g)  After  February  13,  1979,  the 
Food  and  Drug  Administration  shall 
approve  a  new  dnig  implication  for  a 
large  volume  parenteral  drug  product 
for  Intravenous  use  In  humans  that  Is 
packaged  In  a  plastic  Immediate  con- 
tainer If  all  of  the  following  conditions 
are  met: 

(1)  The  application  Is  otherwise  ap- 
provable. 

(2)  The  application  contains  the  re- 
sults of  studies  to  determine  the  com- 
patibility of  the  large  volimie  paren- 
teral drug  product's  plastic  container 
with  drugs  that  may  be  added  regular- 
ly to  the  parenteral  delivery  system. 

(h)  After  February  13.  1979,  the 
Food  and  Drug  Administration  shall 
approve  a  new  drug  application  for  a 
drug  product  intended  to  be  added  to  a 
parenteral   delivery  system   that   In- 
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eludes  a  large  volume  parenteral  drug 
product  for  intravenous  use  in  humans 
that  is  packaged  in  a  plastic  immediate 
container  if  all  of  the  following  condi- 
tions are  met: 

(1)  The  application  Is  otherwise  ap- 
provable. 

(2)  The  application  contains  the  re- 
sults of  studies  to  determine  the  com- 
patibility of  the  additive  drug  product 
with  the  plastic  immediate  container 
of  marketed  large  volume  parenteral 
drug  products  for  intravenous  use  in 
humans. 

(1)  Holders  of  new  drug  applications 
for  large  volume  parenteral  drug  prod- 
ucts that  are  subject  to  this  section 
and  who  must  submit  supplements 
under  §  314.8(d)  of  this  chapter  to  pro- 
vide for  the  labeling  required  under 
paragraph  (f )  of  this  section  may  put 
the  labeling  into  use  without  advance 
approval  by  the  Food  and  Drug  Ad- 
ministration. 

(J)  This  section  does  not  apply  to  a 
biological  product  licensed  under  the 
Public  Health  Service  Act  of  July  1, 
1944(42U.S.C.  201). 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Effective  date.  This  regulation  is  ef- 
fective February  13,  1979. 

(Sees.  201,  502,  505,  701(a).  52  SUt.  1040- 
1042  as  amended,  1050-1053  as  amended, 
1055  (21  U.S.C.  321,  352,  355,  371{a».) 

Dated:  December  7, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-34595  Filed  12-14-78;  8:45  am] 
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Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

[FHW A  Docket  No.  78-3 1 1 

PART  630— PRECONSTRUCTION 
PROCEDURES 

Plant,  Spacifications,  and  Estimates 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Final  rule. 
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SUMMARY:  23  C^FR  Part  630  relates 
to  preconstruction  procedures  and  the 
preparation,  submission  and  approval 
of  plans,  specifications  and  estimates, 
and  supporting  documents  for  Feder- 
al-aid projects. 

The  provisions  of  this  regulation 
apply  to  all  highway  construction  pro- 
jects financed  in  whole  or  in  part  with 
Federal-aid  highway  funds  and  to  be 
undertaken  by  a  State  or  political  sub- 
division; except  for  projects  carried  out 
pursuant  to  23  U.S.C.  117  relative  to 
certification  acceptance  or  a  secondary 
road  plan.  This  document  is  a  restate- 
ment of  existing  procedures  with 
minor  editorial  amendments. 

DATES:  Effective  date:  December  19, 
1978.  Comments  must  be  received  on 
or  before  February  13, 1979. 

ADDRESS:  Anyone  wishing  to  submit 
comments  may  do  so,  preferably  in 
triplicate,  to  FHWA  E>ocket  No.  78-31, 
Federal  Highway  Administration, 
Room  4205,  HCC-10,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at 
the  above  address  between  7:45  a.m. 
and  4:15  p.m.  ET,  Monday  through 
Friday.  Pertinent  comments  concern- 
ing revisions  should  include  support- 
ing information.  These  wUl  be  proc- 
essed through  existing  procedures  for 
incorporating  revisions. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

A.  R.  Cowan,  Chief,  Geometric 
Design  Branch,  202-426-0312  or  WU- 
bert  Baccus,  Attorney,  Office  of  the 
Chief  Counsel,  202-426-0786,  Feder- 
al Highway  Administration,  400  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20590.  The  FHWA  office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
The  existing  regulations  were  orig^inal- 
ly  published  at  39  FR  36473  on  Octo- 
ber 10,  1974. 

This  revision  is  a  restatement  of  ex- 
isting procedures  with  minor  editorial 
amendments.  This  modification  does 
not  add  any  additional  requirements 
to  the  existing  procedures. 

The  economic  consequences  of  this 
regulation  were  considered  are  found 
to  be  minimal. 

The  regulation  codifies  the  policies 
and  prpcedures  contained  in  Volume  6, 
Chapter  3,  Section  3,  Subsection  1  of 
the  Federal-Aid  Highway  Program 
Manual. ' 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 


'The  Federal-Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy- 
ing as  prescribed  in  49  CFR  7.  Appendix  D. 
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This  rule  is  issued  under  the  author- 
ity of  23  UJ5.C.  106  and  315.  and  the 
delegation  of  authority  by  the  Secre- 
tary of  Transportation  at  49  CPR 
1.48(b). 

Issued  on:  December  5. 1978. 

Karl  S.  Bowers. 
Federal  Highroay  Administrator. 

Part  630.  Subpart  B  of  Chapter  I. 
Title  23.  Code  of  Federal  Regulations, 
is  revised  as  set  forth  below. 

PART  630— PtECONSTRUCnON 
PROCEDURES 


SycHlcattom,  and  bWmat— 
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(d)  The  State  highway  agency  (SHA) 
shall  be  advised  of  wjproval  of  the 
PSAE  by  the  PHWA. 

(e)  No  project  or  part  thereof  for 
actual  construction  shall  be  advertised 
for  contract  nor  work  commenced  by 
force  account  untU  the  PS&E  has 
been  approved  by  the  PHWA  and  the 
SHA  has  been  so  notified. 

[PR  Doc.  78-34882  FUed  12-14-78;  8:45  ami 
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Sec. 

630.201    Purpose. 
630.203    Applicability. 
630.205    Preparation,  submission,   and  ap- 
proval. 
ATrrHOHiTY:  23  UAC.  106.  315:  49  CPR 
1.48(b). 

SubpoH  B — Plans,  Spodfkcrtions,  and 
Estimotat 

§  630.201     PunxMC. 

The  purpose  of  this  regulation  is  to 
prescribe  Federal  Highway  Adminis- 
tration (FHWA)  procedures  relating  to 
the  preparation,  submission,  and  ap- 
proval of  plans,  specifications  and  esti- 
mates (PS&E).  and  supporting  docu- 
ments for  Federal-aid  projects. 

9  630.203    Applicability. 

The  provisions  of  this  regulation 
apply  to  all  highway  construction  pro- 
jects financed  in  whole  or  in  part  with 
Federal-aid  highway  fimds  and  to  be 
undertaken  by  a  State  or  political  sub- 
division, except  for  projects  carried 
out  pursuant  to  23  UJ5.C.  117  relative 
to  certification  acceptance  or  a  second- 
ary road  plan. 

5  630.205    Preparation,  submiBsion,  and  ap- 
,         proval. 

(a)  The  contents  and  number  of 
copies  of  the  PS&E  assembly  shall  be 
determined  by  the  FHWA. 

(b)  Plans  and  specifications  shall  de- 
scribe the  location  and  design  f  eatiu-es 
and  the  construction  requirements  in 
sufficient  detail  to  facilitate  the  con- 
struction, the  contract  control  and  the 
estimation  of  construction  costs  of  the 
project.  The  estimate  shall  reflect  the 
anticipated  cost  of  the  project  in  suffi- 
cient detail  to  provide  an  Initial  pre- 
diction of  the  financial  obligations  to 
be  Incurred  by  the  State  and  FHWA 
and  to  permit  an  effective  review  and 
comparison  of  the  bids  received. 

(c)  PS«feE  assemblies  for  Federal-aid 
highway  projects  shall  l>e  submitted  to 
the  FHWA  for  approval. 


[4910-22-M]        I 

(PHWA  Docket  No.  78-2») 
PART  655— TRAFFIC  OPERATIONS 

Traffic  Oporotions  ImprovaaMnt 
Pragrams  (TOPICS);  RovWon 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Highway 
Administration  revises  its  regulations 
relating  to  traffic  operations  improve- 
ment programs.  The  amendments  will 
delete  provisions  calling  for  timesaving 
procedures  and  listings  of  eligible  pro- 
jects and  will  prescribe  fewer  condi- 
tions on  the  eligibility  of  offstreet 
parking.  The  intended  effect  of  the 
amendments  Is  to  simplify  procedures 
for  the  program. 

DATES:  Effective  date:  December  18. 
1978.  Comments  must  be  received  on 
or  before  March  15. 1979. 
ADDRESS:  Submit  comments,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-29.  Federal  Highway  Adminis- 
tration. Room  4205.  HCC-10.  400  Sev- 
enth Street.  SW..  Washington,  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
aan.  and  4:14  pjn.  ET.  Monday 
through  Friday. 

FOR      FUKTHJilK      INFORMATION 
CONTACT: 

James  E.  Weaver.  Traffic  Programs 
Branch.    Office    of    Traffic    Oper- 
ations.    202-426-0323:     or    Virginia 
Cherwek.  Office  of  the  Chief  Coun- 
sel. 202-426-0786.  Federal  Highway 
Administration.  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 
Existing   regulations   were   published 
originaUy  on  July  19,  1974.  at  39  FR 
26414  and  amended  on  December  31. 
1974.  at  39  FR  45215. 

Section  123(a)  of  the  Federal-Aid 
Highway  Act  of  1976  (Pub.  L.  94-280, 
90  Stat.  439)  amended  23  U.S.C.  §  135 
to  make  it  applicable  for  improve- 
ments on  any  public  road  which  will 
directly  facilitate  and  control  traffic 
flow  on  any  of  the  Federal-aid  sys- 


tems. Formerly,  the  statute  was  appli- 
cable only  in  uihan  areas. 

The  timesaving  procedures  enumer- 
ated in  former  96S5.104(c)  are  deleted 
as  these  procedures  are  already  men- 
tioned In  various  regulations  of  Title 
23.  Code  of  Federal  Regulations,  such 
as  Part  640  "Certification  Aooeptanoe" 
and  Part  642  "Secondary  Road  Flan." 
The  detailed  listing  of  eligible  pro- 
jects contained  in  former  { 655.105(b) 
is  replaced  by  a  statement  which  de- 
scribes the  scope  of  eligible  imiHvve- 
ments.  33  CFR  450.  SulvMrt  A.  Appen- 
dix A.  "Advisory  Information  on  De- 
velopment of  TranqjXHtation  Systems 
Managonent  Elemmts,"  contains  a  ^ 
list  of  41  actions  which  define  the 
terms  used  to  describe  the  brood  cate- 
gories of  improvements. 

Ftormer  S655.105  Is  revlaed  ao  that 
there  are  fewer  oonditioos  on  tlie  eligi- 
bility of  offstreet  paildmi.  The  new 
provisions  are  that  offrtreei  paiUng 
facilities  are  eligildf  if  onstreet  park- 
ing in  areas  criticaBy  short  of  parking 
space  is  removed  by  a  TOPICS  proj- 
ect. 

A  report  on  the  results  of  an  evaluar 
tion  of  a  State's  program  is  no  longer 
required.  Program  and  project  evalua- 
tion is  still  desirable,  particularly  of 
new  or  unusual  features. 

This  revision  codifies  the  regulatory 
material  located  in  the  Federal-Aid 
Highway  Program  Man<ial,  Volume  6. 
Chapter  8.  Section  2,  Subsection  2.' 

This  recrulation'does  not  contain  sig- 
nificant additions  to  previous  require- 
ments nor  substantial  cost  effects. 

Anyone  wishing  to  submit  written 
commits  related  to  this  regulatiwi  is 
advised  to  submit  them  to  FHWA 
Docket  No.  78-29.  These  commoits 
may  be  considered  as  a  request  for 
rule  revision.  If  necessary,  and  wUl  be 
utilized  in  processing  future  amend- 
ments to  this  r^iulation. 

Norc— Tbe  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  E.O. 
12044. 

Issued  on:  December  5, 1978. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing, 
and  imder  the  authority  of  23  U£.C. 
M  101(e).  135.  and  315  and  the  delega- 
tion of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b). 
Chi4>ter  I  of  Title  23  of  the  Code  of 
Federal  Regulations.  Part  655.  Sub- 
part A  is  revised  to  read  as  follows: 
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Sec. 
655.101 


Purpose. 


•The  Federal- Aid  Highway  Program 
Manual  is  available  for  Inspection  and  copy- 
ing as  prescribed  in  49  CPR  Part  7.  Appaor 
dizD. 


Sec. 

655.103 

655.105 

655.107 

655.109 


Policy  and  procedure. 
Federal  participation. 
Eligibility. 
Evaluation. 


AnTHORrrr:  23  U.S.C.  SS  101(e),  135.  and 
315;  49  CFR  1.48(b). 

Subpart  A — Traffic  Oparotions 
Improvemant  Programs  (Topics) 

§  655.101    Purpose. 

The  purpose  of  this  regulation  is  to 
prescril>e  policies  and  procedures  for 
the  administration  of  traffic  oper- 
ations improvement  programs. 

^  §  655.103    Policy  and  procedure. 

Each  State  shall  have  a  continuing 
program  designed  to  reduce  traffic 
congestion  and  to  directly  facilitate 
traffic  flow. 

§  656.105    Federal  participation. 

Eligible  traffic  operation  improve- 
ments may  be  financed  from  funds 
available  for: 

(a)  The  specific  roadway  on  which 
the  improvement  Is  made,  or 

(b)  The  system  which  directly  l)ene- 
fits  from  the  improvement. 

9655.107    Eligibility. 

(a)  Improvements  on  any  public  road 
which  will  ensure  the  efficient  use  of 
existing  roadways  on  any  of  the  Feder- 
al-aid systems  through  improved  traf- 
fic flow,  or  reduced  vehicle  congestion, 
or  improved  transit  service  or  eligible 
as  projects  (examples  of  these  projects 
are  listed  In  23  CFR  450.  Subpart  A, 
Appendix  A,  "Advisory  Information  on 
Development  of  Transportation  Sys- 
tems Management  Elements"). 

(b)  Parking  improvements  or  modifi- 
cations. (1)  Offstreet  replacement 
parking  facilities  are  eligible  when  as  a 
part  of  an  eligible  Improvement  the  re- 
moval of  onstreet  parking  is  required 
from  areas  already  critically  short  of 
parking  space. 

(2)  Angle  (diagonal)  parking  Is  allow- 
able on  Federal-aid  projects  If  In  the 
Judgment  of  the'^Division  Adminlstra- 
f'        tor  there  will  not  be  adverse  effects  on 
street  capacity  and  safety. 

§  655.109    Evaluation. 

The  State's  program  should  provide 
for  evaluation  of  new  or  unusual  fea- 
tures. Federal  funding  of  evaluation 
work  may  be  approved  under  23  U.S.C. 
§§  104,  307(c).  or  402.  as  appropriate. 
Construction  fluids  under  23  U.S.C. 
§  104  may  be  used  for  project  evalua- 
-  tlons,  but  shall  not  be  used  for  pro- 
gram evaluations. 
[PR  Doc.  78-34929  PUed  12-14-78;  8:45  am] 
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CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFIT  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

PART  2509— INTERPRETIVE  BULLETINS 
RELATING  TO  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT 
OF  1974 

An  Inferpretive  Bulletin 

AGENCY:  Department  of  Labor. 

ACrriON:  Interpretive  Bulletin. 

SUMMARY:  This  document  an- 
nounces the  Depsulment  of  Labor's  In- 
terpretation of  certain  provisions  of 
Part  4  of  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  as  those  provisions  apply  to 
payments  by  multiple  employer  vaca- 
tion benefit  plans  of  money  to  which  a 
participant  or  beneficiary  of  the  plan 
Is  entitled  to  a  party  other  than  the 
participant  or  beneficiary.  This  Inter- 
pretive Bulletin  provides  necessary 
gruidance  to  the  public  for  compliance 
with  ERISA  and  affects  fiduciaries, 
participants  and  beneficiaries  of  such 
plans. 

EFFECTIVE  DATE:  The  interpreta- 
tions announced  in  this  bulletin  are  ef- 
fective Decemlier  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  Marshall,  Pension  and 
Welfare  Benefit  I»rograms,  U.S.  De- 
partment of  Labor,  Washington, 
D.C.  20216,  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
In  order  to  provide  a  concise  and 
ready  reference  to  its  interpretations 
of  ERISA,  the  Department  of  Labor 
publishes  its  Interpretive  Bulletins  in 
the  Rules  and  Regulations  section  of 
the  Federal  Register. 

Published  in  this  issue  of  the  Feder- 
al Register  is  ERISA  Interpretive 
Bulletin  78-1,  which  sets  forth  condi- 
tions under  which  payments  by  a  vaca- 
tion plan  of  money  to  which  a  partici- 
pant or  beneficiary  of  the  plan  is  enti- 
tled to  a  person  other  than  the  partici- 
pant or  beneficiary  will  comply  with 
the  provisions  of  ERISA.  The  Depart- 
ment is  publishing  this  Interpretive 
Bulletin  because  it  believes  there  is  a 
need  for  guidance  regarding  the  cir- 
cumstances under  which  such  pay- 
ments by  these  plans  are  permissible. 

(Sec.  505.  Pub.  L.  93-406.  88  Stat.  894  (29 
U.S.C.  135).) 

29  CFR  §  2509.78-1  is  added  to  read 
as  follows: 
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§2509.78-1  Interpretive  Bulletin  relating 
to  payments  by  certain  employee  wel- 
fare benefit  plans. 

The  E>epartment  of  Labor  today  an- 
nounced its  interpretation  of  certain  provi- 
sions of  Part  4  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  as  those  sections  apply  to  a  pay- 
ment by  multiple  employer  vacation  plans 
of  a  sum  of  money  to  which  a  participant  of 
beneficiary  of  the  plan  is  entitled  to  a  party 
other  than  the  participant  or  beneficiary.' 

Section  402(b>(4)  of  ERISA  requires  every 
employee  benefit  plan  to  specify  the  basis 
on  which  payments  are  made  to  and  from 
the  plan. 

Section  403(c)(1)  of  ERISA  generally  re- 
quires the  assets  of  an  employee  benefit 
plan  to  be  held  for  the  exclusive  purpose  of 
providing  benefits  to  participants  in  the 
plan  and  their  beneficiaries'  and  defraying 
reasonable  expenses  of  administering  the 
plan.  Similarly,  section  404(a)(lKA)  requires 
a  plan  fiduciary  to  discharge  his  duties  with 
respect  to  a  plan  solely  in  the  Interest  of  the 
participants  and  beneficiaries  of  the  plan 
and  for  the  exclusive  purpose  of  providing 
benefits  to  participants  and  their  beneficia- 
ries and  defraying  reasonable  expenses  of 
administering  the  plan.  Section  404(aKl>(D) 
further  requires  the  fiduciary  to  act  in  ac- 
cordance with  the  documents  and  instru- 
ments governing  the  plan  insofar  as  such 
documents  and  instruments  are  consistent 
with  the  provisions  of  Title  I  of  ERISA. 

In  addition,  section  406(a)  of  ERISA  spe- 
cifically prohibits  a  fiduciary  with  respect  to 
a  plan  from  causing  the  plan  to  engage  in  a 
transaction  if  he  Icnows  or  should  luiow  that 
such  transaction  constitutes,  inter  alia,  a 
direct  or  indirect:  furnishing  of  goods,  serv- 
ices or  facilities  between  the  plan  and  a 
party  in  interest  (section  406(aKl)(C));  or 
transfer  to.  or  use  by  or  for  the  benefit  of.  a 
party  in  interest  of  any  assets  of  the  plan 
(section  406(a)(lKD)).  Section  406(bK2)  of 
ERISA  prohibits  a  plan  fiduciary  from 
acting  in  any  transaction  involving  the  plan 
on  behalf  of  a  party,  or  representing  a 
party,  whose  interests  are  adverse  to  the  in- 
terests of  the  plan  or  of  its  participants  or 
beneficiaries. 

In  this  regard,  however.  Prohibited  Trans- 
action Exemptions  76-1.  Part  C.  (41  PR 
12740.  March  26.  1976)  and  77-10  (42  PR 
33918.  July  1.  1977)  exempt  from  the  prohi- 
bitions of  section  406(a)  and  406(b)(2).  re- 
spectively, the  provision  of  administrative 
services  by  a  multiple  employer  plan  if  spec- 
ified conditions  are  met.  These  conditions 
are:  (a)  the  plan  receives  reasonable  com- 
pensation for  the  provision  of  the  services 
(for  purposes  of  the  exemption,  "reasonable 
compensation"  need  not  include  a  profit ' 
which  would  ordinarily  have  been  received 
in  an  arm's  length  transaction,  but  must  be 
sufficient  to  reimburse  the  plan  for  its 
costs);  (b)  the  arrangement  allows  any  mul- 


'  Multiple  employer  vacation  plans  gener- 
ally consist  of  trust  funds  to  which  employ- 
ers are  obligated  to  make  contributions  pur- 
suant to  collective  bargaining  agreements. 
Benefits  are  generally  paid  at  specified  in- 
tervals (usually  annually  or  semi-annually) 
and  such  benefits  are  neither  contingent 
upon  the  occurrence  of  a  specified  event  nor 
restricted  to  use  for  a  specified  purpose 
when  paid  to  the  participant. 

'Section  403  (c)  and  (d)  provide  certain 
exceptions  to  this  requirement,  not  here  rel- 
evant. 
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tiple  employer  plan  which  Is  a  party  to  the 
transaction  to  terminate  the  relationship  on 
a  reasonably  short  notice  under  the  circum- 
stances: and  (c)  the  plan  complies  with  cer- 
tain recordkeeping  requirements.  It  should 
be  noted  that  plans  not  subject  to  Prohibit- 
ed Transaction  Exemptions  76-1  and  77-10— 
i.e.,  plans  that  are  not  multiple  employer 
plans— cannot  rely  upon  these  exemptions. 

A  payment  by  a  vacation  plan  of  all  or  any 
portion  of  benefits  to  which  a  plan  partici- 
pant or  beneficiary  is  entiUed  to  a  party 
other  than  the  participant  or  beneficiary 
will  comply  with  the  above-mentioned  sec- 
tions of  EKISA  if  the  arrangement  pursuant 
to  which  payments  are  made  does  not  con- 
stitute a  prohibited  transaction  under 
ERISA  and: 

(1)  The  plan  documents  expressly  state 
that  benefits  payable  under  the  plan  to  a 
participant  or  beneficiary  may.  at  the  direc- 
tion of  the  participant  or  beneficiary,  be 
paid  to  a  third  party  rather  than  to  the  par- 
ticipant or  beneficiary; . 

(2)  The  participant  or  beneficiary  directs 
in  writing  that  the  plan  trustee(8)  shall  pay 
a  named  third  party  all  or  a  specified  por- 
tion of  the  sum  of  money  which  would  oth- 
erwise be  paid  under  the  plan  to  him  or  her, 
and 

(3)  A  payment  is  made  to  a  third  party 
only  when  or  after  the  money  would  other- 
wise be  payable  to  the  plan  participant  or 
beneficiary. 

In  the  case  of  a  multiple  employer  plan 
(as  defined  in  Prohibited  Transaction  Ex- 
emption 76-1,  Part  C.  Section  III),  if  the  ar- 
rangement to  make  payments  to  a  third 
party    is    a    prohibited    transaction    under 
ERISA,  the  arrangement  will  comply  with 
the  above-mentioned  sections  of  ERISA  if 
the   conditions   of   Prohibited  Transaction 
Exemptions  76-1,  Part  C.  and  77-10  and  the 
above  three  paragraphs  are  met.  In  this 
regard,  it  is  the  view  of  the  Department 
that  the  mere  payment  of  money  to  which  a 
participant  or  beneficiary  is  entitled,  at  the 
direction  of  the  participant  or  beneficiary, 
to  a  third  party  who  is  a  party  in  interest 
would  not  constitute   a  transfer  of  plan 
assets  prohibited  under  section  406(a)(lKD). 
It  is  also  the  view  of  the  Department  that  if 
a  trustee  or  other  fudiciary  of  a  plan,  in  ad- 
dition to  his  duties  with  respect  to  the  plan, 
serves  in  a  decisionmaking  capacity  with  an- 
other party,  the  mere  fact  that  the  fidu- 
ciary effects  payments  to  such  party  of 
money  to  which  a  participant  is  entitled  at 
the  direction  of  the  participant  and  in  ac- 
cordance with  specific  provisions  of  govern- 
ing plan  documents  and  instruments,  does 
not   amount   to   a   prohibited   transaction 
under  section  406(bK2). 

It  should  be  noted  that  the  interpreUtion 
set  forth  herein  deals  solely  with  the  appli- 
cation of  the  provisions  of  Title  I  of  ERISA 
to  the  arrangements  described  herein.  It 
does  not  deal  with  the  application  of  any 
other  statute  to  such  arrangements.  Specifi- 
cally, no  opinion  is  expressed  herein  as  to 
the  application  of  section  302  of  the  Labor 
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Bi«anagement  Relations  Act.  1947  or  the  In- 
ternal Revenue  Code  of  1954  (particularly 
the  provisions  of  section  501(cK»)  of  the 
Code). 

Signed  at  Washington.  D.C.,  this  8th 
day  of  December  1978. 

lAM  D.  Lanoft. 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

[PR  Doc.  78-34599  PUed  12-14-78;  8:45  am] 
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CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1015-41 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS  I 

Ravision  to  th«  N*w  i«rMy  Staff* 
lmpl«ni«ntptien  Plan 

AGENCY:    Environmental   Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
approval  of  a  request  from  the  State 
of  New  Jersey  to  revise  its  air  pollu- 
tion control  plan.  This  revision  will 
have  the  effect  for  seventeen  air  pollu- 
tion sources  in  southern  New  Jersey  of 
continuing  a  current  temporary  relax- 
ation of  a  State  regrulation  limiting  the 
sulfur  content  of  fuel  oil.  The  current 
regulatory  sulfur-in-fuel-oil  limitation 
is  0.3  percent  sulfur,  by  weight,  for 
eight  of  these  sources  and  1.0  percent 
sulfur,  by  weight,  for  the  other  nine. 
Under  provisions  of  this  revision  the 
burning  of  fuel  oil  containing  up  to  2.5 
percent  sulfur,  by  weight,  will  be  per- 
mitted until  January  12.  1979  or  untU 
new  permanent  State  siUfur-in-fuel-oil 
regulations  are  approved  by  the  Envi- 
ronmental Protection  Agency.  Receipt 
of  the  revision  request  from  New 
Jersey  was  announced  in  the  Federal 
Register  on  September  8.  1978  at  43 
FR  40039.  where  a  full  description  of 
the  proposed  revision  is  contained. 

DATES:  This  action  becomes  effective 
December  15. 1978. 


FOR      FURTHIilK      INFORMATION 
CONTACT: 

William  S.  Baker.  Chief.  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency.  Region  n  Office, 
26  Federal  Plaza.  New  York.  N.Y. 
10007,  212-264-2517. 
SUPPLEMENTAL     INFORMATION: 
On  June  26.  1978  the  Envii^onmental 
Protection  Agency  (EPA)  received  a 
proposed  revision  to  the  New  Jersey 
State  Implementation  Plan  (SEP).  The 
State's  SIP  revision  submittal  consists 
of  seventeen  administrative  orders,  a 
notice  of  public  hearing,  and  a  docu- 
ment setting  the  basis  for  the  pro- 
posed revision.  Including  a  recent  sum- 
mary of  air  quality  data  for  the  south- 
em  New  Jersey  area.  Elach  administra- 
tive order  advises  one  of  the  seventeen 
air  pollution  sources,   that,  pending 
EPA  approval,  the  State  has  granted  It 
a  further  relaxation  from  the  existing 
sulfur-in-fuel-oil  limitation  applicable 
to  that  source  and  that  this  relaxation 
Is  to  ranain  effective  until  January  12, 
1979  or  until  such  time  as  a  new  com- 
prehensive 8ulfiur*ln-f uel-oll  regulation 
is  placed  Into  effect,  whichever  comes 
sooner. 

In  a  recent  Memorandum  of  Agree- 
ment entered  into  by  EPA  Region  n, 
EPA  Region  HI,  and  the  New  Jersey 
Departoient  of  Environmental  Protec- 
tion (NJDEP)  which  established  a 
basis  for  the  development  of  a  regional 
strategy  for  control  of  sulfur  dioxide 
emissions  in  the  Metropolitan  I%ila- 
delphla  Interstate  Air  Quality  Control 
Region,  it  is  stated  that  EPA  Region  11 
and  New  Jersey  DEP  anticipate  that 
New  Jersey  will  submit  new  sulfur-in- 
fuel-oil  limitations  to  EPA  Region  n 
for  (»nsideration  as  a  revision  to  the 
State's  SIP  and  that  these  new  limita- 
tions will  be  set  so  as  to  be  comple- 
mentary to  new  limitations  to  be 
adopted  by  the  Commonwealth  of 
Pennsylvai^ 

Since  that  time  when  the  Memoran- 
d\un  of  Agreement  was  entered  into  by 
the  parties,  both  Pennsylvania  and 
New  Jersey  have  adopted  and  submit- 
ted to  EPA  as  proposed  SIP  revisions 
new  sulfur-in-fuel-oU  regulations.  New 
Jersey's  revised  regulation  was  sched- 
uled to  become  effective  on  October 
12.  1978.  However,  it  is  anticipated 
that  this  revised  regulation  will  not  be 
made  effective  by  the  State  prior  to 
formal  EPA  approval. 

Sulfur  content  of  fuel  oil  is  normally 
regulated  under  Title  7.  Chapter  27. 
Subchapter  9  of  the  New  Jersey  Ad- 
ministrative Code  (N.J.A.C.  7:27-9.1  et 
seq.).  "Sulfur  in  Fuel".  A  public  hear- 
ing on  the  proposed  relaxations  was 
held  on  June  13,  1978.  A  complete  list 
of  the  affected  sources  and  the  limita- 
tions imposed  imder  the  approved 
orders  and  the  previously  existing  reg- 
ulations are  provided  in  Table  1. 
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Table  i.l.— ^eic  and  Prior  Sulfur  in  Fuel  Oil  Limitation 
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Source 


Location 


Percent  Sulfur,  by  weight 

Prior  New 

limitation    Limitation 


NaUonal  Bottle  Corp 

E.  L  du  Pont  de  Nemours  St  Co 

Heine— DjS.A 

B.  P.  Goodrich  Chemical  Co 

Anchor  Hocking  Corp „ 

Atlantic  C:ity  Electric.  Deepwatcr  Station. 

E.  L  du  Pont  de  Nemours  Se  Co 

Mannington  Mills.  Inc 

Atlantic  City  Electric.  B.  L.  England  Sta- 
tkm. 

Kerr  Glass  Manufacturing  Corp 

Owena  Illinois.  Inc.,  Kimble  Products  Di- 
vision. 

lieone  Industries 

Procresso  Pood  Corp 

Bridgeton  Dyeing  and  Plnishing  Corp 

Vlneland  diemical  co 

Hunt-Wesson  Poods,  Inc 

Owens  nUnois,  Inc 


Salem  CHty.  Salem  County 0.3 

Deepwater,  Salem  County 0.3 

Salem  City.  Salem  County 0.3 

Pedricktown.  Salem  County 0.3 

Salem  City.  Salem  County 0.3 

Penns  Grove.  Salem  County 0.3 

Carney's  Point,  Salem  County™. 0.3 

Salem  City,  Salem  County 0.3 

Beesley  Point.  C^pe  May  County 1.0 

MiUville  aty.  C^umberland  County 1.0 

Vineland  City,  Cimiberland  County....  1.0 

Bridgeton.  Cumberland  (^unty 1.0 

Vineland  CTity,  Cimiberland  County....  1.0 

Bridgeton  City,  Cumberland  County..  1.0 

Vineland  C^ty,  Cumberland  County 1.0 

Bridgeton.  C^unberland  County 1.0 

Bridgeton,  Cumberland  County 1.0 


2.0 
1.5 
2.0 
1.5 
2.0 
1.5 
1.5 
2.0 
2.0 

2.5 
2.5 

2.5 
23 
2.S 
2.S 

2.5 


The  proposal  for  this  revision  to  the 
New  Jersey  SIP  was  announced  in  the 
FtoKRAL  Registbr  on  September  8, 
1978  at  43  FR  40039.  where  a  detailed 
description  of  the  revision  is  provided. 
In  this  notice  EPA  advised  the  public 
that  comments  would  be  accepted  as 
to  whether  the  proposed  revision  to 
the  New  Jersey  State  Implementation 
Flan  should  be  aK>roved  or  disap- 
proved. No  comments  were  received. 

Based  upon  the  air  quality  data  ac- 
companying the  proposed  revision  and 
previously  submitted  analyses  of  its 
air  quality  impact,  EPA  has  found  this 
revision  to  the  New  Jersey  State  Im- 
plementation Plan  consistent  with  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regulations 
found  at  40  CFR  Part  51.  Accordingly. 
EPA  approves  this  revision.  Further- 
more, this  action  Is  being  made  effec- 
tive immediately  because  the  revision 
Imposes  no  hardship  on  the  affected 
sources. 

(Section  110  and  301  of  the  Clean  Air  Act. 
as  amended  (42  UJS.C.  7410.  7601)). 

Dated:  December  6, 1978. 

£>OtTGLAS  M.  COSTLE, 

Administrator.  Environmental 
Protection  Agency. 
Part  52  of  Chapter  I,  Title  40.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

I  Subpart  FF — N«w  Jersey 

1.  Section  52.1570  paragraph  (c)  is 
amended  by  adding  a  new  subpara- 
graph (18)  as  follows: 

§  52.1570    Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

•  •  •         '  •  • 

(18)  A  revision  submitted  by  the  New 
Jersey  Department  of  Environmental 
Protection  consisting  of  a  June  26, 
1978  letter  indicating  the  extension,  to 
January  12,  1979  or  until  such  time  as 


the  State  places  into  effect  revised 
permanent  sulfur-in-fuel-oil  regula- 
tions, of  "variances"  to  the  provisions 
of  the  New  Jersey  Administrative 
Code  (N.J.A.C.)  7:27-9.1  et  seq.,  SxUfur 
in  Fuel,  for  17  facilities  and  accompa- 
nying supplemental  information.  The 
extended  "variances"  including  all 
their  terms  and  (x>nditions  are  made  a 


part  of  the  New  Jersey  State  Imple- 
mentation Plan.  The  facilities  affected 
by  these  "variances",  their  locations, 
and  applicable  sulfur-in-fuel-oU  limita- 
tions imtil  January  12.  1979  or  until 
such  time  as  the  State  places  into 
effect  and  EPA  approves  revised  per- 
manent sulfur-in-fuel-oil  regulations 
are  as  follow: 


Source 


Location 


Sulfur  in 
PuelOU 

Limitation 

(Percent  by 

Weight) 


National  Bottle  Corp 

E.  I.  du  Pont  de  Nemours  &  Co.. 

Heinz— D.S-A — 

B.  P.  Goodrich  Chemical  Co....... 

Anchor  Hocking  Corp . 


Salem  City,  Salem  Coimty.... 
Deepwater,  Salem  County ..... 
Salem  City,  Salem  County.... 
Pedricktown,  Salem  County . 
Salem  City,  Salem  County.... 
Penns  Grove,  Salem  County „ 


Atlantic  C^ty  Enectric,  Deepwater  Station 

E.  I.  du  Pont  de  Nemours  &  Co Carney's  Point,  Salem  County  — — 

Mannington  Mills.  Inc Salem  City,  Salem  County — 

Atlantic  aty  Electric,  B.  L.  England  Station Beesley  Point,  Cape  May  County _. 

Kerr  Glass  Manufacturing  Corp Milville  City,  Cumberland  County 

Owens  Illinois.  Inc..  Kimble  Products  Division Vineland  City.  Cumberland  County.... 

Leone  Industries Bridgeton,  Cumberland  County 

Progresso  Food  Corp Vineland  City,  Ciunberland  County.... 

Bridgeton  Dyeing  and  Pintehing  Corp Bridgeton  City,  Cumberland  County.. 

Vineland  (Hiemlcal  Co Vineland  City,  Cumberland  County.... 

Hunt-Wesson  Foods,  Inc Bridgeton,  Cumberland  County 

Owens  Illinois.  Inc - Bridgeton,  Cimiberland  County 


2.0 
1.5 
2.0 
1.5 
2.0 
1.5 
1.5 
2.0 
2.0 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
1.5 


(Section  110  and  301  of  the  Clean  Air  Act.  as  amended  (42  U.S.C.  7410,  7601)). 
[FR  Doc.  78-35030  Piled  12-14-78;  8:45  am] 
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[FRL  1015-51 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Revision  to  the  New  Jersey  Slate 
Implementation  Plan 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  announces 
approval  of  two  revisions  to  the  New 
Jersey  State  Implementation  Plan  for 
the  attainment  and  maintenance  of  air 
quality  standards.  One  revision  is  to 
•incorporate  into  the  implementation 
plan  changes  made  by  the  State  to  its 
regulation,    "Sulfur    in    Coal."    The 


other  revision  provides  for  the  incor- 
poration into  the  implementation  plan 
of  a  less  stringent  particulate  emission 
limitation  applicable  to  the  Atlantic 
City  Electric  Company's  Units  1  and  2 
at  its  B.  L.  England  Generating  Sta- 
tion and  the  subsequent  return  in  1981 
to'the  more  stringent  prior  limitation. 
With  one  exception,  the  changes  in 
the  State's  "Sulfur-in-Coal"  regulation 
only  serve  to  reorganize  and  clarify 
the  provisions  of  the  regulation.  The 
only  substantive  change  made  by  the 
State  has  the  effect  of  increasing  the 
allowable  sulfur  (xintent  of  bituminous 
costl  burned  at  the  Atlantic  City  Elec- 
tric Company's  B.  L.  England  Generat- 
ing Station,  Units  1  and  2,  l(x»,ted  in 
Cape  May  County. 

DATES:  This  action  becomes  effective 
December  15,  1978. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

William  S.  Baker.  Chief.  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency.  Region  II  Office, 
26  Federal  Plaza,  New  York,  N.Y. 
10007,  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  July  6.  1978  the  State  of  New 
Jersey  submitted  to  the  Envirormien- 
tal  Protection  Agency  (EPA)  two  pro- 
posed revisions  to  its  State  Implemen- 
tation Plan  (SIP).  The  State  requested 
that  certain  changes  it  made  to  its  reg- 
ulation, N.J.A.C.  7:27-10.1  et  seq., 
"Sulfur  in  Coal."  and  a  Consent  Judg- 
ment by  which  Units  1  and  2  of  the 
Atlantic  City  Electric  Company's  B.  L. 
England  Generation  Station  would  be 
required  to  comply  with  the  State's 
applicable  particulate  emission  re- 
quirements by  1981,  be  approved  by 
EPA  for  incorporation  into  the  SIP.  A 
public  hearing  had  been  held  by  New 
Jersey  on  these  two  revisions  on  April 
21. 1978. 

With  one  exception,  all  of  the 
changes  to  the  New  Jersey  "Sulfur  in 
Coal"  regulation  only  serve  to  reorga- 
nize and  clarify  its  provisions.  The  one 
substantive  change  to  the  regulation 
concerns  the  sulfur  content  of  bitumi- 
nous coal  which  may  be  used  in  Atlan- 
tic. Cape  May.  Cumberland  and  Ocean 
Counties  in  steam  or  electric  power 
generating  facilities. 

Bituminous  coal  burning  facilities  in 
these  areas  of  the  State  were  limited 
under  the  State's  prior  regulation  to 
the  use  of  coal  with  a  maximum  sulf  lu- 
content,  by  weight,  of  1.5  percent. 
However,  under  the  State's  revised 
regulation,  existing  steam  or  electric 
power  facilities  in  these  areas  may 
now  be  authorized  by  the  New  Jersey 
Department  of  Environmental  Protec- 
tion (NJDEP)  to  use.  for  a  period  not 
exceeding  five  years,  bituminous  coal 
with  a  maximiun  sulfur  content  of  3.5 
percent,  by  weight,  such  authorization 
is  based  on  the  following  conditions: 

1.  The  person  responsible  for  the  use 
of  bituminous  coal  demonstrates  that 
bituminous  coal,  containing  one  per- 
cent sulfur  or  less  by  weight  and  suit- 
able for  use  in  the  specific  steam  or 
electric  power  generating  facility.  Is 
not  reasonably  available  in  sufficient 
quantities;  and 

2.  Sulfur  dioxide  levels  in  the  ambi- 
ent atmosphere  wiU  at  no  time  exceed 
or  jeopardize  the  State's  ambient  kir 
quality  standards;  and 

3.  The  sulfur  content  of  the  coal 
biu^ed  by  the  facility  represents  the 
TninimiiTn  sulfuT  content  coal  which 
can  be  used  by  the  facility  and  Is  rea- 
sonably available  in  sufficient  quanti- 
ty: and 

4.  The  person  responsible  for  the  use 
of  bitmninous  coal  agrees  to  such 
monitoring    and    reporting    require- 
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ments  as  the  State  may  deem  appro- 
priate to  ensure  compliance  with  the 
conditions  set  forth  in  this  subsection; 
and 

5.  The  person  responsible  for  the  use 
of  bituminous  coal  submits  to  the 
State,  for  such  authorization,  an  appli- 
cation which  considers  and  addresses, 
as  a  minimum,  in  addition  to  the 
above,  the  following  criteria: 

i.  Physical  surroundings  of  the  coal 
fired  steam  or  electric  power  generat- 
ing facility; 

ii.  Population  density  of  the  sur- 
roimding  area; 

ill.  Dispersion  characteristics  of  the 
source 

iv.  Topography  of  the  immediate  vi- 
cinity; 
V.  Aesthetic  or  nuisance  effects. 
The  effect  of  this  change  will  be  to 
allow  the  Atlantic  City  Electric  Com- 
pany to  use  3.5  percent  sulfur  content 
bituminous  coal  at  its  B.  L.  Elngland 
Generating  Station.  Units  1  and  2. 
This  plant  is  located  at  Beesley's  Point 
in  Cape  May  County.  New  Jersey,  an 
area  which  is  currently  attaining  pri- 
mary and  secondary  ambient  air  qual- 
ity standards  for  both  sulfur  dioxide 
and  particulate  matter. 

Based  on  its  review  of  technical  ma- 
terial provided  by  the  State,  EPA  de- 
termined that  the  proposed  revision  to 
the  State  regulation,  "Sulfur  in  Coal." 
is  consistent  with  EPA  policy  regard- 
ing "new  source  review"  requirements. 
The  other  SIP  revision  being  ap- 
proved in  this  notice  is  related  to  the 
Consent  Judgement  which  New  Jersey 
submitted  to  EPA  as  a  SIP  revision. 
Although  the  terms  of  the  implemen- 
tation plan  revision  accomplished  with 
this    rulemaking    are    generally    em- 
bodied  in   the   New  Jersey   Consent 
Judgement,  it  is  Important  to  recog- 
nize that  this  rulemaking  does  not  rep- 
resent an  approval  of  the  referenced 
Judgement  as  an  enforcement  order. 
EPA  approval  of  State  enforcement 
orders  is  governed  by  Section  113(d)  of 
the  Clean  Air  Act.  as  amended  1977. 
Section    113(d)    expressly    proscribes 
EPA  approval  of  State  enforcement 
orders  extending  the  date  for  source 
compliance  with  pre-existing  SIP  emis- 
sion limitation  requirements  beyond 
July  1.  1979.  The  referenced  Consent 
Judgement  calls  for  the  Atlantic  City 
Electric  Company's  ultimate  compli- 
ance with  emission  limitation  require- 
ments existing  prior  to  this  rulemak- 
ing, but  does  not  subject  the  Atlantic 
City  Electric  Company  to  those  re- 
quirements xmtil  June  1. 1981. 

While  the  alteration  of  emission  lim- 
itation requirements  applicable  to  the 
Atlantic  City  Electric  Company's  B.  L. 
England  Station  may  not  be  approved 
by  'EPA  as  a  compliance  order  (inas- 
much as  compliance  with  pre-existing 
emission  limitations  would  not  be 
achieved  untU  after  July  1.  1979),  Sec- 


tion 110(a)(3)  of  the  Clean  Air  Act 
allows  a  State  to  relax  emission  limita- 
tion requirements,  as  long  as  such  re- 
laxations do  not  jeopardize  the  attain- 
ment  and   maintenance   of   National 
Ambient      Air      Quality      Standards 
(NAAQS).  As  both  the  primary  and 
secondary     NAAQS     for     particulate 
matter  are  being  met  in  the  area  in 
which  the  B.  L.  England  Station  is  lo- 
cated, and  the  imposition  of  the  less 
stringent  particulate  emission  limita- 
tion of  0.5  lbs/hour  approved  in  this 
rulemaking  will  not  change  the  attain- 
ment status  of  the  area,  approval  of 
such  new  emission  limitations  is  not 
inconsistent  with  Section  110  of  the 
Clean  Air  Act.  Furthermore,  It  has 
been  determined  that  the  impact  of 
particulate  emissions  from  the  Station 
permitted  by  the  particulate  emission 
limitation  approved  in  this  rulemaking 
meets  the  requirements  of  EPA's  pro- 
gram for  Prevention  of  Significant  De- 
terioration of  air  quality.  In  keeping 
with  the  Intent  of  the  Consent  Judge- 
ment this  rulemaking  calls  for  return- 
ing to  the  more  stingent  prior  emis- 
sion  limitation   of   0.1    lbs/hour   for 
Units  1  and  2  of  the  Station  on  and 
after  June  1.  1981.  However.  EPA  ap- 
proval of  this  SIP  revision  does  not 
make  the  compliance  schedules  con- 
tained in  the  Consent  Judgment  feder- 
ally enforceable  and  the  Company's 
failure  to  comply  with  such  Increment- 
al reqtilrements  prior  to  June  1.  1981 
will  not  trigger  noncompliance  penal- 
ties under  Section  120  of  the  Clean  Air 
Act." 

Thus,  what  is  being  accomplished 
with  this  rulemaking.  Insofar  as  par- 
ticulate emissions  from  Units  1  and  2 
of  the  Atlantic  City  Electric  Compa- 
ny's B.  L.  England  Station  are  con- 
cerned. Is  an  approval  of  a  SIP  revi- 
sion which  does  not  impair  the  attain- 
ment status  for  ambient  air  quality 
standards  in  the  region  affected  and 
which  establishes  a  new  less  stringent 
particulate  emission  limitation  for  a 
period  begiiming  as  of  the  date  of  this 
rulemaking  and  terminating  June  1, 
1981.  along  with  a  more  stringent  limi- 
tation to  which  the  Company  will  be 
held  on  and  after  June  1, 1981. 

The  proposal  for  revisions  to  the 
SIP  was  announced  in  the  Fedekal 
Register  on  September  19.  1978  at  43 
FR  42019.  In  that  notice.  EPA  advised 
the  public  that  comments  would  be  ac- 
cepted as  to  whether  the  proposed  re- 
visions to  the  New  Jersey  State  Imple- 
mentation Plan  should  be  approved  or 
dlsi^^proved. 

Comments  have  been  received  from 
the  Peiuisylvania  Department  of  Envi- 
ronmental Resources  (DER)  which  op- 
posed the  proposed  revision  to  New 
Jersey's  "Sulfur  in  Coal"  regulation. 
DER  expressed  its  concerns  In  two  let- 
ters, dated  September  11  and  October 
5,  1978.  In  the  letter  dated  September 


11.  1978  disapproval  of  the  proposed 
revision  to  N.J.A.C.  7:27-10.1  et  seq. 
was  recommended  on  the  bases  that 
the  revision  (a)  provides  for  interstate 
Inequity  in  control  requirements  for 
coal-fired  power  plant  boilers  and  (b) 
represents  a  major  relaxation  in  the 
New  Jersey  State  Implementation 
Plan.  EPA's  review  of  the  revised 
"Sulfur  In  Coal"  regulation,  submitted 
by  New  Jersey,  indicated  that  the  only 
coal  burning  facility  for  which  the  re- 
vision provides  a  relaxation  is  the  B.  L. 
England  Generating  Station  in  Cape 
May  County.  In  Its  subsequent  letter 
of  October  5,  1978  DER  acknowledged 
that  the  revision  is  not  a  "major  relax- 
ation" but  maintained  that  it  should, 
nevertheless,  be  disapproved  on  the 
grounds  of  interstate  inequity  in  coal 
sulfur  content  regulations.  EPA  points 
out.  however,  that  disapproval  of  the 
revised  regiilation  would  do  nothing  to 
serve  the  caiise  of  interstate  equity  in 
the  Metropolitan  Philadelphia  Inter- 
state Air  Quality  Control  Region  (the 
area  of  concern):  as  stated,  the  sulfur 
content  limitations  in  the  revised  regu- 
lation are  no  different  from  those  in 
the  preceding  regulation  except  for 
the  one  source  in  Cape  May  Coimty. 

EPA  does  feel,  however,  that  DER's 
concern,  as  expressed  in  the  Septem- 
ber 11,  1978  letter,  over  the  Impact  of 
possible  future  conversions  from  fuel 
oU  to  coal  is.  in  some  cases,  valid.  Since 
there  are  two  coal  conversions  that 
could  possibly  have  an  adverse  impact 
on  air  quadity  in  the  Pennsylvania  por- 
tion of  the  Metropolitan  Philadelphia 
Interstate  AQCR  and  which  can  occur 
under  either  the  previous  or  the  re- 
vised "Sulfur  in  Coal"  regulation,  ap- 
proval or  disapproval  action  on  the  re- 
vised regulation  can  serve  no  purpose 
in  this  regard.  However,  any  future 
SIP  revision  requested  by  New  Jersey 
which  would  have  the  effect  of  in- 
creasing sulfur  dioxide  emissions 
above  currently  approved  levels  will 
have  to  be  judged  in  light  of  these  po- 
tential coal  conversions.  Such  a  future 
revision  could  not  be  approved  without 
assurance  that,  if  these  potential  coal 
conversions  would  Increase  emissions 
above  current  levels,  the  conversions 
would  not  be  effected  unless  it  is  dem- 
onstrated to  EPA  that  they  can  be  ac- 
comodated within  the  revision  without 
contravening  any  air  quality  standard 
or  Prevention  of  Significant  Deteriora- 
tion increment. 

In  view  of  the  preceding  concerning 
the  air  quality  impact  of  the  revised 
"Sulfur  in  Coal"  regulation  and  the  re- 
vised emission  limitation  for  Units  1 
and  2  of  the  Atlantic  City  Electric 
Company's  B.  L.  England  Generating 
Station.  EPA  has  found  these  revi- 
sions to^the  New  Jersey  State  Imple- 
mentation Plan  consistent  with  the  re- 
quirements of  Section  110(a)  of  the 
Clean  Air  Act  and  EPA  regulations 
found  at  40  CFR  Part  51.  Accordingly, 
EPA  approves  these  revisions. 
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Furthermore,  this  action  is  being 
made  effective  immediately  because 
the  revisions  impose  no  hardship  on 
the  affected  sources. 

(Sections  110  and  301  of  the  CHean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7601)). 

Dated:  December  6, 1978. 

Douglas  M.  Costle, 
Administrator, 
Environmental  Protection  Agency. 
Part  52  of  Chapter  I,  Title  40.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  FF — New  Jersey 

1.  Section  52.1570  paragraph  (c)  is 
amended  by  adding  a  new  subpara- 
graph (19)  as  follows: 

§  52.1570    Identiflcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(19)  A  revision  submitted  by  the  New 
Jersey  Department  of  Environmental 
Protection  on  July  6,  1978  consisting 
of  amendments  to  the  provisions  of 
the  New  Jersey  Administrative  Code 
(N.J.A.C.)  7:27-10.1  et  seq.,  Sulfur  in 
Coal,  and  accompanying  supplemental 
information. 

2.  Section  52.1604  is  amended  by 
adding  a  new  paragraph  (b)  as  follows: 

§52.1604    Control    Strategy     and    Regula- 
tions: Total  suspended  particulates. 


(b)  Particulate  emissions  from  Units 
1  and  2  of  the  Atlantic  City  Electric 
Company's  B.  L.  England  Generating 
Station  are  limited  to  an  emission  rate 
of  0.5  lbs/hour  until  June  1,  1981.  On 
and  after  June  1.  1981  these  units 
shall  be  limited  to  an  emission  rate  of 
0.1  lbs/hour. 

(Section  110  and  301  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C,  7410.  7601)). 

[FR  Doc.  78-35016  Filed  12-14-78;  8:45  am] 


[6820-26-M] 

Title  41 — Public  Contracrs  and 
Property  Management 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 
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PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MA- 
TERIALS, AND  FAQLITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC- 
ORDS SERVICE 

Subpart  105-61,52— Fees 

Fees  for  Reproduction  Services: 

Location  of  Records  and  Hours  of 

Use 

AGENCY:  General  Services  Adminis- 
tration, National  Archives  and  Rec- 
ords Service  (NARS). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the  fee 
schedule  for  reproduction  services  es- 
tablished by  the  National  Archives 
end  Records  Service  (NARS).  The  re- 
vised fee  schedule  will  be  in  effect 
during  fiscal  year  1979. 

EFFECTIVE  DATE:  November  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Ross  Buffington.  Plan- 
ning and  Analysis  Division,  Office  of 
the  Executive  Di»'ector.  National  Ar- 
chives and  Records  Service,  (jreneral 
Services  Administration  (NAA),  Wash- 
ington, DC  20408.  (202-523-3214). 

SUPPLEMENTARY  INFORMATION: 
On  October  18,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
47981)  a  notice  of  proposed  rulemak- 
ing with  proposed  revisions  to  the 
schedule  of  fees  for  reproduction  serv- 
ices. Interested  persons  were  given  30 
days  in  which  to  submit  comments  re- 
garding the  proposed  regulations.  No 
comments  were  received. 

Editorial  corrections  are  made  as  fol- 
lows: 

§  105-61.5201    Applicability. 


(c) 


(4)  [Reserved] 


§  105-61.5208    Effective  date. 

The  fees  in  §  105-61.5206  are  effec- 
tive beginning  November  20,  1978.  and 
ending  on  September  30.  1979.  Orders 
received  after  September  30,  1979,  will 
be  subject  to  the  fees  in  effect  at  that 
time. 

(Sec.  205(c).  63  Stat.  390:  (40  U.S.C.  486(c)): 
41  CFR  105-61.000-2.) 

Dated:  November  20,  1978. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[FR  Doc.  78-34859  Filed  12-14-78:  8:45  am] 
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[3510-22-M] 

ritl*  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHEtY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  6ROUNDFISH 

Fishery  Closures 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Conunerce. 

ACTION:  Notice  of  fishery  closures. 

SUMMARY:    This   notice    announces 
the  closures  of  five  of  the  fisheries  for 


RULES  AND  REGULATIONS 

cod.  haddock,  and  yellowtafl  flounder 
in  the  Gulf  of  Maine/Georges  Bank 
and  South  areas. 

EFFECTIVE  DATES:  The  closures  are 
effective  December  17.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  William  G.  Gordon,  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service,  Federal 
Building.  14  Elm  Street,  Gloucester, 
Massachusetts  01930;  telephone  617- 
281-3600. 

SUPPLEIMENTARY  INFORMATION: 
The  regulations  governing  fishing  for 
Atlantic  groundfish  were  revised  and 
published  on  October  4.  1978  (43  FR 
45872).  The  regulations  establish  quar- 


terly quotas  for  each  fishery  by  spe- 
cies, area,  and  vessel  class.  Fishery  clo- 
sures are  mandated  when  it  becomes 
apparent  that  the  catch,  plus  the  an- 
ticipated incidental  catch  for  the  rest 
of  the  quarter,  equals  the  quarterly 
quota. 

Six  closures  were  announced  effec- 
tive November  19.  The  Regional  Direc- 
tor has  monitored  landings  of  ground- 
fish  for  the  period  October  1-Novem- 
ber  15.  Pursuant  to  section  651.24(b) 
of  the  regulations,  it  has  been  recom- 
mended that  five  additional  fisheries 
be  closed  effective  December  17.  The 
Assistant  Administrator  for  Fisheries 
has  determined  that  these  fisheries 
must  be  closed  in  order  to  prevent  the 
quarterly  quotas  from  being  exceeded. 
The  following  fisheries  are  closed  ef- 
fective December  17: 


Species 


Area 


Vessel  Clan 


Cod. 

Cod 

Haddock 

Haddock 

Yellowtail  flounder 


Gulf  of  Maine — 

Georges  Bank  and  South 

Gulf  of  Maine 

Georges  Bank  and  South 

West  of  69*  West  longitude  — 


Fixed  gear. 
Over  125  GRT. 
Fixed  gear. 
61-125  GRT. 
All  vessels. 


During  the  period  of  closure,  which 
will  continue  until  the  beginning  of 
the  next  quarter  of  the  fishing  year  on 
January  1.  1979,  the  affected  vessel 
classes  are  limited  to  an  incidental 
catch  of  each  species.  under 
§  651.24(d),  as  shown  below. 

1.  Section  651.24(d)  (1)  and  (2)  are 
revised  to  read  as  follows: 

(1)  Cod  and  haddock: 

0-60  GRT:  500  pounds  or  4  percent  by 
weight  of  all  fish  on  board,  which- 
ever is  the  lesser  amount,  per  trip. 

61-125  GRT:  1.000  poimds  or  4  percent 
by  weight  of  all  fish  on  board, 
whichever  is  the  lesser  amount,  per 
trip. 

Over  125  GRT:  2,000  pounds  or  4  per- 
cent by  weight  of  all  fish  on  board, 
whichever  is  the  lesser  amount,  per 
trip. 

Fixed  gear:  500  poimds  or  4  percent  by 
weight  of  all  fish  on  board,  which- 
ever is  the  lesser  amount,  per  trip. 

(2)  Yellowtail  flounder: 

All  vessels:  500  poimds  or  4  percent  by 
weight  of  all  fish  on  board,  which- 
ever Is  the  lesser  amount,  per  trip. 
No  further  closiu-es  or  adjustments  to 
catch  limitations  are  anticipated  for 
the  remainder  of  this  quarter. 

Appendix  B  to  the  regulations, 
which  contains  the  catch  limitations 
by  vessel  class,  species,  and  area,  has 
been  revised  to  conform  to  the  actions 
stated  in  this  notice,  and  is  reprinted 
below. 

Because  these  actions  must  be  imple- 
mented quickly  to  carry  out  the  objec- 
tives of  the  Fishery  Management  Plan 
for  Atlantic  Groundfish.  and  because 
they  merely  carry  out  pre-existing 
provisions  in  the  regulations  for  clo- 


sures, the  Assistant  Administrator 
finds  that  advance  notice  and  opportu- 
nity for  comment  are  unnecessary,  im- 
practical, and  contrary  to  the  public 
interest. 

The  Assistant  Administrator  also 
finds  that  this  is  not  a  significant  Fed- 
eral action  within  the  meaning  of  the 
National    Environmental    Policy    Act. 


and  does  not  require  compliance  with 
Executive  Orders  12044,  11821,  and 
11949. 

(16USC1801etseq.) 

Dated:  December  8, 1978. 

WnrFRED  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 


2.  Appendix  B  to  Part  651  is  revised 
to  read  as  follows: 


Appendix  B 
Cod  ipounds/toeek) 


Gulf  of  Maine  Georges  Bank  and  South 


Vessel  Class 


Umits         Overruns 


LlmiU 


Overruns 


0-60  GRT 

61-125  GRT 

Over  125  GRT . 
Fixed  gear 


2.500  1.500  4.900 

2.500  1.500  4,900 

Closed  Nov.  19 Closed  Dec.  17. 

aosed  Dec.  17 13.000 


3.500 
1.500 


Haddock  ipounds/toeek) 


0-60  GRT 

61-125  GRT 

Over  125  GRT. 
Fixed  gear 


aosed  Nov.  19 aose<H  Nov.  19. 

aosed  Nov.  19 Closed  Dec.  17. 

aosed  Nov.  19 aosed  Nov.  19. 

aosed  Dec.  17 8,000 


Yellowtail  Flounder* 


Vessel  aass 


West  of  69-  West 


0-60  GRT 

61-125  GRT 

Over  125  GRT . 


„....  aosed  Dec.  17. 

aosed  Dec.  17 ., 

aosed  Dec.  17 . 


East  of  69'  West 

5.000 
5.000 
!C000 


•Pounds  per  week  or  trip,  whichever  time  period  is  longer.  No  overruns  are  allowed. 
[PR  Doc  78-34770  PUed  12—14—78;  8:45  am] 
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proposed  rules 


This  section  of  IIm  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Induclry  and  Trod*  Adminittration 
[15  CFR  Part*  370,  371,  3S5,  390,  399] 
I  UGANDA 

Embargo  on  Expert*  and  Roaxpert*;  Prapo*«d 
Rid* 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  On  October  23,  1978  (43 
FR  49304),  regulations  were  issued  an- 
nouncing that  any  existing  provisions 
of  the  Export  Administration  Regula- 
tions contrary  to  the  provisions  of  the 
embargo  on  export  trade  with  Uganda 
contained  in  Pub.  L.  95-435  were  su- 
perseded. The  rule  stated  that  the  De- 
partment of  Commerce  was  reviewing 
the  statute  to  determine  what  further 
regulatory  changes  may  be  required. 
As  a  result  of  that  review,  the  Depart- 
ment now  proposes  to  revise  the 
Export  Administration  Regulations  by 
placing  Uganda  in  Country  Group  Z 
for  control  purposes.  The  revision  of 
certain  general  licenses  also  is  pro- 
posed to  assure  that  they  will  not  be 
used  to  export  to  Uganda,  and  a  defi- 
nition for  the  phrase  "person  subject 
to  the  jurisdiction  of  the  United 
States"  is  proposed  to  malce  it  clear 
that  the  Department's  control  over  ex- 
ports and  reexports  to  Uganda  extends 
to  shipments,  regardless  of  origin,  by 
foreign  subsidiaries  and  other  foreign 
entities  owned  or  "controlled  in  falct" 
by  U.S.  persons  or  firms. 

DATES:  Comments  must  be  received 
on  or  before  January  15, 1979. 

ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent 
to:  Stanley  J.  Marcuss,  Deputy  Assist- 
ant Secretary  for  Trade  Regulation, 
U.S.  Department  of  Commerce,  Post 
Office  Box  7138,  Ben  Franklin  Sta- 
tion, Washington.  D.C.  20044. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Charles  C.  Swanson,  Director,  Oper- 
ations Division  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Tel.  202-377-4196). 


SUPPLEMENTARY  INFORMATION: 
Although  Section  8  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended, 
provides  an  exemption  from  the  notice 
of  proposed  rulemaking  and  opportu- 
nity for  comment  provisions  of  the  Ad- 
ministrative Procedures  Act,  these 
changes  to  the  Export  Administration 
Regulations  are  being  issued  in  pro- 
posed form  for  public  comment.  How- 
ever, the  comment  period  has  been 
limited  to  30  days.  It  should  be  noted 
that  until  these  proposed  rules  are 
issued  in  final  form,  the  rule  an- 
nounced on  October  23,  1978  (43  FR 
49304)  remains  in  effect. 

The  Department  proposes  to  revise 
the  Export  Administration  Regiila- 
tions  to  place  Uganda  in  Country 
Group  Z,  along  with  certain  other  des- 
tinations for  which  there  is  a  general 
embargo  on  trade:  Cuba,  North  Korea, 
Cambodia  and  Vietnam.  By  use  of  this 
procedural  device,  exporters  will  know 
that  a  validated  license  is  required  to 
export  any  commodity  on  the  Com- 
modity Control  List  to  Uganda,  unless 
such  exports  are  specifically  permitted 
by  the  relevant  Commodity  Control 
List  entry.  Permitted  exports  current- 
ly are  cereal  grains  and  other  food 
products.  Other  permitted  exports  will 
be  non-commercial  shipments  of 
books,  pamphlets  and  other  publica- 
tions and  prerecorded  phonograph  rec- 
ords and  exposed  and  developed  micro- 
film reproducing  in  whole  or  in  part 
the  content  of  such  books,  periodicals 
and  other  publications,  and  non-com- 
mercial shipments  of  exposed  and  de- 
veloped motion  picture  and  film  and 
sound  track  containing  exclusively 
news  and  documentary  material.  A 
non-commercial  shipment  will  be  de- 
fined as  a  shipment  not  exceeding  $50 
in  value  moving  at  the  same  time  from 
one  exporter  to  one  consignee  or  inter- 
mediate consignee  on  the  same  export- 
ing carrier.  Only  one  such  shipment 
may  be  made  by  parcel  post  or  mail 
per  calendar  week  from  one  exporter 
to  one  consignee  or  intermediate  con- 
signee. The  Department  also  proposes 
to  revise  certain  General  License  au- 
thorizations to  reflect  the  embargo  on 
exports  to  Uganda.  Accordingly, 
Uganda  will  be  added  to  the  list  of 
countries  for  which  the  following  Gen- 
eral Licenses  are  not  applicable:  SHIP 
STORES.  PLANE  STORES.  GIFT. 
AND  GATS.  General  Licenses  BAG- 
GAGE. GUS,  and  GTDA  currently  are 
available  for  the  types  of  exports  de- 
fined therein  for  shipment  to  all  desti- 


nations. It  is  proposed  that  these 
remain  available  for  shipments  to 
Uganda. 

It  is  proposed  that  the  term  "person 
subject  to  the  jurisdiction  of  the 
United  States"  means  a  "United  States 
person"  as  defined  by  §369.1  (a) 
through  (c)  of  the  Export  Administra- 
tion Regulations  except  that,  for  the 
purposes  of  this  definition,  "United 
States  person"  shall  include  foreign 
corporations,  permanent  foreign  estab- 
lishments or  any  other  foreign  entities 
which  are  "controlled  in  fact"  by  indi- 
vidual United  States  residents  or  na- 
tionals, wheresoever  located.  The  defi- 
nition of  "controlled  in  fact"  con- 
tained in  subsection  (c)  of  section 
369.1,  including  the  presiunptions  and 
other  provisions  contained  therein, 
shall  also  apply  to  individual  United 
States  persons  or  residents. 

Lastly,  although  validated  export  li- 
censes to  Uganda  have  already  been 
revoked  individually,  the  Department 
proposes  to  revise  the  Regulations  to 
reflect  the  revocation.  The  rule  also 
will  specify  that  all  authorizations 
granted  imder  the  Special  Licensing 
procedures  of  Part  373  to  export  or 
reexport  to  or  to  service  equipment  in 
Uganda  are  revoked,  and  all  authoriza- 
tions to  use  U.S.-orgin  parts  or  compo- 
nents in  the  production  abroad  of  for- 
eign-made end  products  for  export  to 
Uganda,  whether  issued  in  conjunc- 
tion with  an  approved  Special  Licens- 
ing procedure  or  in  response  to  any 
other  request,  are  likewise  revoked.  All 
validated  licenses  or  other  authoriza- 
tions revoked  by  this  rule  must  be  re- 
turned to  the  Office  of  Export  Admin- 
istration. 

PART     370— EXPORT     LICENSING     GENERAL 
POLICY  AND  RELATED  INFORAAATION 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Parts  370  et 
seq.)  are  proposed  to  be  revised  as  fol- 
lows: 

1.  The  following  definition  is  to  be 
incorporated  alphabetically  in  the  list- 
ing of  definitions  contained  in 
§  370.2(a): 

§  370.2    Definitions  of  terms. 


Person  Subject  to  the  Jurisdiction  of 
the  United  States.  The  term  "person 
subject  to  the  jurisdiction  of  the 
United  States"  means  "United  States 
person"  as  defined  by  §369.1  (a) 
through  (c)  of  the  Export  Administra- 


FEDERAL  REGISTER,  VOL  43,  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58572 

tion  Regulations  except  that,  for  the 
purposes  of  this  paragraph  26,  "United 
States  person"  shall  include  foreign 
corporations,  permanent  foreign  estab- 
lishments or  any  other  foreign  entities 
which  are  "controlled  in  fact"  by  indi- 
vidual United  States  residents  or  na- 
tionals, wheresoever  located.  The  defi- 
nition of  "controlled  in  fact"  con- 
tained in  paragraph  (c)  of  §369.1,  in- 
cluding the  presumptions  and  other 
provisions  contained  therein,  shall 
also  apply  to  individual  United  States 
persons  or  residents. 


§  370.3    [Amended] 

2.  Section  370.3  is  amended  as  fol- 
lows: 

a.  The  first  portion  of  paragraph  (a) 
is  revised  to  read  as  follows: 

(a)  Exports  from  the  United  States. 
Subject  to  the  provisions  of  §§370.4, 
370.5,  and  370.6,  the  export  from  the 
United  States  of  all  commodities,  and 
all  technical  data  as  defined  in  §  379.1, 
and  their  reexport  is  hereby  prohibit- 
ed unless  and  until  a  general  license 
authorizing  such  export  or  reexport 
shall  have  been  established  or  a  vali- 
dated license  or  other  authorization 
for  such  export  or  reexport  shall  have 
been  granted  by  the  Office  of  Export 
Administration,  except: 


b.  Paragraph  (b)  is  redesignated  (c), 
and 

c.  A  new  paragraph  (b)  is  added  to 
read  as  follows: 

(b)  Other  Exports.  The  Export  Ad- 
ministration Act  of  1969,  as  amended, 
authorizes  the  control  of  exports  and 
reexports  of  foreign-origin  commod- 
ities and  technical  data  and  other  in- 
formation by  persons  subject  to  the 
jurisdiction  of  the  United  States.  See 
§  370.2(a)  for  definition  of  the  term 
"person  subject  to  the  jurisdiction  of 
the  United  States"  and  §  385.1  for  pro- 
visions regarding  exports  and  reex- 
ports to  Ugaaida. 

Supplement  No.  1  to  Part  370  [Amended] 

3.  Supplement  No.  1  to  Part  370  is 
amended  by  adding  "Uganda"  to  the 
Country  Group  Z  List. 


PROPOSED  RULES 

North  Korea.  Vietnam.  Cambodia, 
Cuba,  or  Uganda,  or  owned  or  con- 
trolled by,  or  under  charter  or  lease  to 
any  of  these  countries  or  their  nation- 
als. However,  subject  to  these  same 
conditions,  these  items  may  be  export- 
ed for  use  on  board  Cuban  fishing  ves- 
sels and  fishery  support  vessels  used  in 
the  processing,  storage,  and  transport 
of  the  catch  if  the  vessel  was  admitted 
into  the  United  SUtes  under  the 
agreement  between  the  United  States 
and  Cuba  concerning  fisheries  off  the 
coasts  of  the  United  States,  which  en- 
tered into  force  on  September  26, 
1977. 


(b)  Restrictions  on  Exports  of  Petro- 
leum and  Petroleum  Products.  *  *  * 

(3)  Registry  restrictions.  No  export 
of  petroleum  or  petroleum  products 
(including  those  used  as  bunker  fuel) 
listed  in  §  371.9(b)(4)  below  may  be 
made  under  this  general  license  on  a 
foreign  vessel  of  500  or  more  gross  reg- 
istered tons  departing  from  the  United 
States  for  use  on  board  such  vessels  if 
the  vessel  is  registered  In  North 
Korea,  Vietnam  or  Cambodia,  or 
owned  or  controlled  by,  or  imder 
charter  or  lease  to  any  of  these  coxm- 
tries  or  their  nationals.  No  such 
export  may  be  made  on  foreign  vessel, 
regardless  of  tonnage,  if  the  vessel  is 
registered  in  Cuba  or  Uganda  or 
owned  or  controlled  by,  or  under 
charter  or  lease  to  either  of  these 
countries  or  their  nationals,  except  for 
Cuban  fishing  and  fishery  support  ves- 
sels admitted  into  the  United  States 
under  the  U.S.-Cuban  Fisheries  Agree- 
ment. 


PART  371— GENERAL  LICENSES 

Section  371.9  is  amended  by  revising 
paragraph  (a)(1)  and  (b)(3)  as  follows: 

§  371.9    Genera!  License  Ship  Stores 

(a)  Scope.  •  •  • 

(1)  The  items  listed  below  may  be 
exported  (subject  to  the  conditions  set 
forth  in  §  371.9(b)  below)  for  use  on 
board  a  vessel  of  any  registry,  during 
the  outgoing  and  immediate  return 
voyage,  except  a  vessel  registered  in 


5.  Section  371.10  is  amended  by  re- 
vising paragraph  (a)(1)  and 
(a)(l)(i)(vi)  to  read  as  follows: 

§  371.10    General  License  Plane  Stores. 

(a) •  •  • 

(1)  The  following  commodities  may 
be  exported,  subject  to  the  conditions 
set  forth  in  §  371.10(b)  below,  for  use 
or  consumption  on  board  an  aircraft  of 
any  registry,  during  the  outgoing  and 
immediate  return  flight,  except  an  air- 
craft registered  in,  owned  or  con- 
trolled by,  or  under  charter  or  lease  to 
North  Korea,  Vietnam,  Cambodia,  or 
Uganda,  or  a  national  of  any  of  these 
countries: 

(i)  Fuel: 

(ii)  Deck,  engine,  and  steward  de- 
partment stores,  provisions,  and  sup- 
plies for  both  port  and  voyage  require- 
ments; 

(iii)  Medical  and  surgical  supplies; 

(Iv)  Pood  stores; 

(V)  Slop  chest  articles;  and 


(vi)  Saloon  stores  or  supplies. 


6.  The  first  sentence  of  §  371.18(a)(1) 
is  revised  to  read  as  follows: 

§  371.18  General  License  GIFT:  Shipments 
of  Gift  Parcels. 
(a)  Scope.  (1)  A  general  license  desig- 
nated GIFT  is  established,  subject  to 
the  provisions  of  §  371.18,  authorizing 
the  export  of  gift  parcels  by  an  indi- 
vidual in  the  United  States  (donor)  ad- 
dressed to  an  individual,  or  a  religious, 
charitable,  or  educational  organization 
(donee)  located  in  any  destination, 
except  Noth  Korea.  Cambodia,  and 
Uganda,  for  the  use  of  the  donee  or 
the  donee's  immediate  family. 


7.  Section  371.19  is  amended  by  re- 
vising paragraphs  (a),  (a)(1)  and  (2) 
(b)(1) 

§371.19    General  License  GATS;  Aircraft 
on  Temporary  Sojourn. 


(a)  Foreign  Registered  Aircraft  An 
operating  civil  aircraft  of  foreign  regis- 
try that  has  been  in  the  United  States 
on  a  temporary  sojourn  may  depart; 
from  the  United  States  under  its  own 
power  for  any  destination,  except 
Southern  Rhodesia,  North  Korea, 
Vietnam,  Cambodia,  or  Uganda:  pro- 
vided. That:  (1)  The  aircraft  has  not 
been  sold,  leased  or  otherwise  disposed 
of  while  in  the  United  States,  and  (2) 
it  does  not  carry  from  the  United 
States  any  commodity  for  which 
export  authorization  has  not  been 
granted  by  the  appropriate  U.S.  Gov- 
ernment agency. 

(b)  U.S.  Registered  Aircraft  A  civil 
aircraft  of  U.S.  registry  operating 
under  an  Air  Carrier  Operating  Certif- 
icate, Commercial  Operating  Certifi- 
cate, or  Air  Taxi  Operating  Certificate 
issued  by  the  Federal  Aviation  Admin- 
istration or  conducting  flights  under 
operating  specifications  approved  by 
the  Federal  Aviation  Administration 
pursauant  to  Part  129  of  the  regula- 
tions of  the  Federal  Aviation  Adminis- 
tration, may  depart  from  the  United 
States  imder  its  own  power  for  any 
destination  other  than  Southern  Rho- 
desia. North  Korea.  Vietnam,  Cambo- 
dia, or  Ugranda  provided  that: 


Part  3S5— Spacial  Country  Pelicias  and 
Provisions 

8.  Part  385  Is  amended  by  deleting 
§  385.7  and  by  adding  paragraph  (c)  to 
§  385.1  to  read  as  follows: 
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§  385.1     Country  Group  Z 


(c)  Uganda.  Pub.  L.  95-435  which 
became  effective  October  10,  1978, 
states  that  "No  article,  material  or 
supply,  including  technical  data  or 
other  Information,  other  than  cereal 
grains  and  additional  food  products, 
subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any 
person  subject  to  the  jurisdiction  of 
the  United  States  may  be  exported  to 
Uganda  until  the  President  determines 
and  certifies  to  the  Congress  that  the 
Government  of  Uganda  is  no  longer 
committing  a  consistent  pattern  of 
gross  violations  of  human  rights."  Ac- 
cordingly, the  prior  approval  of  the 
Department  of  Commerce  is  required 
to  export  from  the  United  States  or  to 
reexport  from  any  country,  virtually 
all  U.S.-orlgln  commodities  to  Uganda. 
(Cereal  grains  and  other  food  products 
and  certain  non-commercial  transac- 
tions are  excepted.)  Prior  approval 
also  Is  required  to  export  or  reexport 
U.S. -origin  technical  data  to  Uganda 
except  data  that  are  generally  availa- 
ble to  the  public  in  any  form.  These 
requirements  extend  to  foreign-origin 
commodities  and  technical  data  ex- 
ported or  reexported  by  any  person 


'  See  Supplement  No.  1  to  Part  370  for  list- , 
ing  of  country  groups. 
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subject  to  the  jurisdiction  of  the 
United  States.  The  general  policy  Is  to 
deny  all  applications  for  licenses  to 
export  and  all  other  requests  to  export 
or  reexport  commodities  or  technical 
data  to  this  destination. 

(1)  The  term  "person  subject  to  the 
jurisdiction  of  the  United  States" 
means  "United  States  person"  as  de- 
fined by  §  369.1  (a)  through  (c)  of  the 
Export  Administration  Regulations 
except  that,  for  the  purposes  of  this 
definition,  "United  States  person" 
shall  include  foreign  corporations,  per- 
manent foreign  establishments  or  any 
other  foreign  entitles  which  are  "con- 
trolled In  fact"  by  Individual  United 
States  residents  or  nationals,  whereso- 
ever located.  The  definition  of  "con- 
trolled In  fact"  contained  In  paragraph 
(c)  of  §369.1,  Including  the  presump- 
tions and  other  provisions  contained 
therein,  shall  also  apply  to  Individual 
United  States  persons  or  residents. 

§385.7    [Deleted] 
§  386.6    [Amended] 

9.  Section  386.6(d)  is  amended  as  fol- 
lows: 

a.  The  first  sentence  of 
§  386.6(d)(2)(i)({>)  is  amended  by  insert- 
ing "Uganda,"  after  "Cuba,". 

b.  The  first  sentence  of  §  386.6(d)(3) 
is  amended  by  inserting  "Uganda," 
after  "Cuba,". 
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PART  390— GENERAL  ORDERS 

10.  Section  390.5  is  (revised)  replaced 
by  the  following: 

§  390.5    Revocation  of  existing  authoriza- 
tions. 

As  of  October  10.  1978,  all  outstand- 
ing validated  export  licenses  and  reex- 
port authorizations  to  export  or  reex- 
port commodities  or  technical  data  to 
Uganda  are  revoked.  Also,  all  authori- 
zations granted  under  the  Special  Li- 
censing procedures  of  Part  373  to 
export  or  reexport  to  or  to  service 
equipment  in  Uganda  are  revoked.  All 
authorizations  to  use  U.S.-origln  parts 
or  components  in  the  production 
abroad  of  foreign-made  end  products 
for  export  to  Uganda,  whether  issued 
in  conjunction  with  an  approved  Spe- 
cial Licensing  procedure  or  in  response 
to  any  other  request,  are  likewise  re- 
voked. All  validated  licenses  or  other 
authorizations  revoked  by  this  §390.5 
must  be  returned  to  the  Office  of 
Export  Administration  as  required  by 
§  386.2(d)(3). 


PART  399— COMMODITY  CONTROL  UST  AND 
RELATED  MATTERS 

11.  The  Commodity  Control  List,  In- 
corporated  by  reference  at  15  CFR 
399.1,  is  amended  to  read  as  follows: 

a.  Add  new  entry  No.  7597  after 
entry  No.  5597,  to  read  as  follows: 


Eaparl  Conlral  Commoitily  Number 

■nd 

Cammodltr  DcMription 


Validaird 
Licenvc 
Required 


CLV  t  Value  Limit. 


7597G  Exposed  and  developed  microfilm 
reproducing  in  whole  or  in  part,  the  content 
of  printed  books,  pamphlets,  and  miscella- 
neous publications  including  newspapers 
and  periodicals:  and  exposed  and  developed 
motion  plctiu-e  and  film  and  sound  track 
containing  exclusively  news  and  documen- 
tary material,  and  advertising  printed 
matter  exclusively  related  thereto. 


y—      II  EE        II    Ugnndal/M        "     "       "    " 


'  A  validated  license  is  not  required  for  export  of  these  commodities  Uganda  if  the  value  per  shipment  is  less  than  $50  and  the  shipment 
meets  the  provisions  of  paragraphs  (b)  and  (c)  of  Section  371.5  (General  License  GLV). 

I 

1).  Revise  present  entry  No.  6599  to  read  as  follows: 


Cmp^rt  Control  Commoflily   Number 

and 

Coaamadtlx   Dexcrlpllan 


Unit 


Praeeaa* 
In0  Code 


Validated 
Licroiio 
Required 


CLV  t  Value  Limit! 


6599G  other  electronic  and  precision  In- 
struments, including  photographic  equip- 
ment and  film,  n.e.s.;  and  parts  and  accesso- 
ries, n.e.s. 


---[I      EE     II       SZ  |i      -       ll     -       II     - 
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c.  Add  new  entry  No.  7998  after  entry  No.  6998.  to  read  as  foUows: 


Expart  Canlr*!  C*inm»J>ir  Number 
•■4 


Vail 


!>■  Cad* 


V«Iiaal«i 
Llr«M»# 
Rrqvlred 


7998G  Printed  books,  pamphlets,  and 
miscellaneous  publications,  including  news- 
papers and  periodicals:  prerecorded  phono- 
graph records  reproducing  in  whole  or  in 
part  the  contents  thereof;  and  advertising 
printed  matter  exclusively  related  thereto. 


CLV  •  Vslaa  Limit* 


II IJMG        II  Uganda 


l/ll      - 


II      - 


.  .  ji*i_  TT_...4.  it  th»  vftiue  oer  ahloment  is  lesa  than  $50  and  the  shipment 

'  A  validated  Ucenae  U  not  required  for  export  of  these  omimodiUes  Uganda  il  the  value  per  smpmcui. 

meets  the  provisions  of  paragraphs  (b)  and  (c)  of  Section  371.5  (General  License  GLVK 
d.  Revise  present  entry  No.  6999  to  read  as  f  oUows:  I 


Exp*rt  Cenlrvl  Cammodiir  Number 

■nil 

Cemm*<lilr  Dracrlplian 


Unit 


Fro«**^ 
lii(C*J* 


V*liaalr<i 
Lic«n»« 
Rrqulrcd 


CLV  •  Vala*  Limit* 


6999G    Other    commodities    n.ejs.; 
parts  and  accessories,  n.e.s. 


and 


II  — il 


VC 


s?. 


II  -  II 


e.  Amend  footnote  3  to  entry  No. 
6999  to  add  the  following: 

•A  validated  license  Is  not  required  for 
export  of  cereal  grains  and  other  food  prod- 
ucts to  Uganda. 

(Sec.  4  Pub.  L.  91-184.  83  SUt.  842  (50 
VS.C.  App.  2403),  as  amended:  sec.  5(d). 
Pub.  L.  95-435,  92  SUt.  1501:  E.O.  12002,  42 
PR  35623  (1977);  Department  Organization 
Order  10-3,  dated  December  4,  1977.  42  PR 
64721  (1977):  and  Industry  and  Trade  Ad- 
ministration Organization  and  Function 
Order  45-1,  dated  December  4.  1977.  42  PR 
64716(1977).) 

Rauer  H.  Meyer, 
Acting  Deputy  Assistant 
Secretary  for  Trade  Regtdation. 

[PR  Doc.  78-34854  PUed  12-13-78: 1:47  pml 


cember  11.  1978.  the  title  foUowing 
Leonard  Lehman's  signature  on  page 
57922  should  be  corrected  to  read 
"Acting  Commissioner  of  Customs." 


[1505-01-M] 

DEPARTMENT  OF  THE  TREASURY 

Ciwtem*  ScrviM 
[19  Cnt  Port  177] 

[0584501  * 

WATOIES  AND  WATCH  MOV€MfKTS 

Toriff  aa««ifi<aMon  Under  0«ii«wil  Hsadnet* 
rTJii)^4«ri«  SdMdwiM  of  Hw  UnH«d  $tat«»: 
\  ChongNtPrtKfke  Ccii«ld««d 

Correction  I 

In  PR  Doc.  78-34461.  appearing  at 
page  57921  in  the  issue  of  Monday.  De- 


[4nQ-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fo*d  wid  Drag  AdMinistrirtien 

[21  C«  Portt  14.  56,  71,  171.  180,  310,  3^ 
314,  330,  330,  361,  430,  431.  601.  630,  1003, 
and  1010] 

[Docket  No.  77N-0350] 

STANDARDS  FOI  INSTITUTIONAL  tEVKW 
BOARDS  FOR  CUMCAL  MVESTIGATIONS 

ExIWMion  of  Cowwwnt  Pariod 

I  AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:     Extension     of     Comment 
Period  on  Proposed  Rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  extending  the 
comment  period  on  the  proposed 
standards  for  institutional  review 
boards  (IRB's)  for  clinical  investiga- 
tions to  allow  interested  parties  more 
time  to  analyze  related  agency  propos- 
als and  provide  more  meaningful  com- 
ments. 
DATE:  Comments  by  Jime  6. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Pood  and 
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Drug  Administration.  Rm.  4-65.  5600 
Pishers  Lane,  Rockvllle,  Md.  20857. 

FOR  PURTHER  INFORMATION 
CONTACT: 

John  PetriccianI,  Bureau  of  Biolo- 
gies (HFB-4),  Food  and  Drug  Admin- 
istration. Department  of  Health. 
Education,  and  Welfare,  8800  Rock- 
ville  Pike.  Bethesda.  Md.  20014.  301- 
496-9320. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
noted  in  the  preamble  to  the  original 
proposal  published  in  the  Federal 
Register  of  August  8.  1978  (43  PR 
351B6)  that  the  proposal  was  being 
issued  without  a  comprehensive  defini- 
tion of  "informed  consent"  and  that  it 
may  not  be  possible  to  publish  the  "in- 
formed consent"  proposal  so  as  to 
schedule  and  hold  public  hearings  on 
both  proposals  within  the  comment 
period  specified  in  the  original  propos- 
al. The  Commissioner  also  advised  in- 
terested persons  that  the  comment 
period  for  the  proposed  standards  for 
IRB's  would  be  extended  beyond  De- 
cember 6. 1978  as  appropriate.  The  ex- 
tension provided  in  this  noti<^  will 
allow  interested  parties  an  opportuni- 
ty to  comment  on  the  IRB  proposal  al- 
ready published  as  well  as  the  related 
proposal  on  informed  consent  which 
will  be  published  soon  in  the  Federal 
Register, 

As  noted  in  the  August  8,  1978  pro- 
posal, the  agency  also  intends  to  hold 
three  open  hearings  to  give  the  public 
an  opportunity  to  make  oral  com- 
ments on  both  proposals.  A  notice  of 
the  date  and  location  of  these  hear- 
ings will  be  published  later  with  the 
proposed  definitions  of  "informed  con- 
sent." 

Therefore,  vinder  the  Federal,  Pood. 
Drug,  and  Cosmetic  Act  (se(s.  406,  408. 
409.  502.  503.  505.  506.  507.  510.  513- 
516.  518-520.  601.  701(a).  706.  and  801. 
52  Stat.  1049-1054  as  amended.  1055. 
1058  as  amended.  55  Stat.  851  as 
amended.  59  Stat.  463  as  amended.  68 
Stat.  511-518  as  amended.  72  Stat. 
1785-1788  as  amended.  74  Stat.  399- 
407  as  amended.  76  Stat.  794-795  as 
amended.  90  Stat.  540-546.  560.  562- 
574  (21  U.S.C.  346.  346a,  348.  352.  353. 
355.  356.  357.  360.  360c-360f.  360h- 
360J.  361.  371(a),  376.  and  381))  and 
the  Public  Health  Service  Act  (sees. 
215.  351.  354-360P.  58  Stat.  690,  702,  as 
amended.  82  Stat.  1173-1186  as  amend- 
ed (42  U.S.C.  216.  262.  263b-263n))  and 
under  authority  delegated  to  him  (21 
CPR  5.1).  the  Commissioner  extends 
to  June  6.  1979  the  period  for  submit- 
ting conunents  on  the  August  8.  1978 
proposal  to  establish  standards  for 
IRB's  for  clinical  investigations. 

Interested  persons  may,  on  or  before 
June  6.  1979.  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 


Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  (wmments. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  foimd  in 
brackets  in  th^  heading  of  this  docu- 
ment. Received' comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  December  6. 1978. 

Donald  Kennedy. 
Commissixmer  of 
Food  and  Drugs. 
[PR  Doc.  78-34594  PUed  12-8-78: 10:31  am] 


[411(M)3-M] 

[21  CFR  Port  146] 

[Docket  No.  78N-0236] 

CANNED  FRIMT  JUICES 

GropafruH  Juica;  Standards  of  Montity  and  HII 
of  Containof 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  establish  standards  of  identity  and 
fill  of  container  for  grapefruit  Juice  in 
order  to  adopt,  to  the  extent  practica- 
ble, the  Codex  standard  developed  by 
the  Codex  Alimentarius  Commission 
and  submitted  to  the  United  States  for 
acceptance.  The  purpose  of  this  action 
is  to  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  to  fa- 
cilitate international  trade. 

DATES:  Comments  by  February  13. 
1979.  The  Commissioner  proposes  that 
all  products  initially  introduced  into 
interstate  conunerce  on  or  after  July 
1.  1981.  shall  comply  with  the  regula- 
tion, except  as  to  any  provisions  that 
may  be  stayed  by  the  filing  of  proper 
objections. 

ADDRESS:  Written  comments,  data, 
or  information  to  the  Hearing  Clerk 
(HPA-305).  Food  and  Drug  Adminis- 
tration. Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  Md.  20857. 

FOR  PURTHER  INPORMA-nON 
CONTACT: 

P.  Leo  Kauffman,  Bureau  of  Foods 
(HFF-414).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington.  D.C.  20204.  202-245- 
1164. 

SUPPLEMENTARY  INFORMATION: 
This  document  proposes  standards 
that  will:  (1)  Provide  for  the  use  of 
concentrated  grapefruit  Juice,  with  ap- 
propriate labeling,  as  a  source  of  juice 
ingredient;  (2)  permit  the  use  of  liquid 
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sweetener  when  concentrated  juice  is 
used  in  the  preparation  of  the  juice; 
(3)  establish  a  minimum  grapefruit 
Juice  soluble  solids  requirement  of  9 
percent  by  weight  for  the  product  pre- 
pared from  concentrate;  (4)  permit  the 
use  of  any  safe  and  suitable  dry  or 
liquid  nutritive  carbohydrate  sweeten- 
ers; (5)  permit  the  addition  of  grape- 
fruit oil  and  grapef  niit  essence  derived 
from  grapefruit  in  accordance  with 
good  manufacturing  practice;  (6)  es- 
tablish a  standard  of  fill  of  container 
based  upon  a  Tninimnm  of  90  percent 
of  the  total  capacity  of  the  container; 
and  (7)  employ  a  statistical  sampling 
plan  for  determining  compliance  with 
fill  of  container  requirements. 

The  Pood  and  Agriculture  Organiza- 
tion/World Health  Organization 
(FAO/WHO)  Codex  Alimentarius 
Commission  has  submitted  to  the 
United  States  for  consideration  for  ac- 
ceptance a  "Recommended  Interna- 
tional Standard  for  Grapefruit  Juice 
Preserved  Exclusively  by  Physical 
Means"  (CAC/RS  46-1971).  herein- 
after referred  to  as  the  Codex  stand- 
ard. 

The  United  States,  as  a  member  of 
the  Food  and  Agriculture  Organiza- 
tion of  the  United  Nations  and  of  the 
World  Health  Organization,  is  under 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  coimtry  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  coimtry's  ac- 
ceptance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
coiuitry;  insofar  as  features  dealt  with 
by  the  Codex  standard  are  concerned, 
products  that  do  not  comply,  whether 
domestic  or  imported,  will  not  be  per- 
mitted to  be  distributed  without  re- 
strictions under  the  name  and  descrip- 
tion laid  down  in  the  standard.  The  re- 
strictions that  may  be  imposed  are  not 
incorporated  in  the  Codex  standards, 
but  are  left  to  the  legislation  and  regu- 
lations of  the  individual  countries.  A 
participating  country  that  concludes 
that  it  cannot  accept  the  Codex  stand- 
ard in  any  of  the  three  ways  is  re- 
quested to  indicate,  with  the  reasons 
therefor,  the  manner  in  which  its  re- 
quirements differ  from  the  Codex 
standard  and  whether  products  com- 
plying with  the  Codex  standard  will  be 
permitted  to  move  freely  in  the  <»m- 
merce  of  that  coimtry.  Members  of 
the  Commission  are  requested  to 
notify  the  Secretariat  of  the  Codex 
Alimentarius  Commission-Joint  PAO/ 
WHO  Pood  Standards  Programme. 
PAO,  Rome.  Italy,  of  their  decision. 
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There  are  no  U.S.  standards  of  Iden-  celved.  and  other  avaUable  infonna-  4.^  '^jf^i^^nunended  that  the 
tity.  quality,  or  fiU  of  container  for  tion.  nAn/iiRAR  1971  products  covered  by  the  provisions  of 
grapefruit  juice  established  by  the  I„rZ'^^L\iATTnNAT  this  standard  be  prepared  in  accord- 
Food  and  Drug  Administration.  How-  RECOMMENDED  INTERNATIONAL  ^^^  ^^^  Recommended  Intema- 
ever.  the  United  States  Department  of  STANDARD  FOR  GRAPEFRUIT  ^^  ^j  Hygienic  Practice  for 
Agriculture  has  established  voluntary  JUICE  PRESERVED  ^XCLU-  ^^  Vegetable  Products 
grade  standards  for  marlteting  grape-  SIVELY  BY  PHYSICAL  MEANS  ^^^  No.  CAC/RCP  2-1969)  and  the 
fruit  Juice  (7  CPR  2852.6121  through  j  DESCRIPTION  Recommended  International  Code  of 
2852.6133)  (formerly  7  CPR  52.6121  unfermented  but  fermentable  Juice,  Hygienic  Practice  for  Quick  Frozen 
through  52.6133  prior  to  the  realign-  intended  for  direct  consumption  ob-  p^^jg  vegetables  and  their  Juices 
ment  of  the  United  States  Department  tained  by  a  mechanical  process  from  ^^^^  ALINORM  71/13,  Appendix  IV). 
of  Agriculture,  "Agricultural  Market-  ^hg  endocarp  of  sound,  ripe  grapefruit  ^  ^  when  tested  by  appropriate 
ing  Service"  to  "Food  Safety  and  (Citrus  Paradisi  Macfadyen),  pre-  j^gj-hods  of  sampling  and  examination. 
Quality  Service."  published  in  the  Fed-     served  exclusively  by  physical  means.  product: 

ERAL  Register  of  June  27, 1977  (42  PR     The  juice  may  have  been  concentrated  ^^^  ^^^^  ^  j^^  j^q^j  microorgan- 

32514)),  hereafter  referred  to  a  USDA     and   later    reconstituted   with   water  capable   of  development  under 

standards.                                        ,„       «"*<^*^^*  *°MM  ^"^tftinnTJS^S'  normal  conditions  of  storage:  and 

The    Commissioner    has    carefuUy     ing  the  essential  composition  and  quai-  (U)  s^aU  not  contain  any  substances 

considered  the  Codex  standard  as  it     ity  f Mtore  of  the  jul^  originating    from   microorganisms    in 

may   relate   to   the   expectations   of     J- fSSENTlAL  COMPOSITION  anij  ^^^,^^43  ^^ich  may  be  toxic. 

American  consumers  and  current  in-     0^^^  )^  {^^^^^.Jf         .  5.    WEIGHTS  AND  MEASURES 

dustry  practices.  In  doing  so,  he  h^         2J^    ^°I"k^^°h2^  mnt^nt  of  Kraoe-  51    FiU  of  Container 

compLed  the  codex  standard  with      .^Je  soluble  soHds^^^^^  Sil'iitaimum  PIU 

the  provisions  of  the  USDA  standards,     fn^t  i^'^^'.^^^^^^^oT^}^  ^a^de^  The   grapefruit  Juice  shall  occupy 

in  his  opinion,  adoption  of  the  Codex      shs^^n°^  r|f?a^?SSeter  S  S'S  un-  not  less  than  90%  v/v  of  the  water  ca- 

standard,   to  the  extent  Practicable      ^^JSS  for  Sty  ^d  read  as  'Brix  pacity  of  the  container.  The  water  ca- 

will  promote  honesty  and  fau-  dealtag     ^^^^^^t^^iSnS  Sucrose  Scales.  Jacity  of  the  container  is  the  volume 

in  the  interest  of  consumers  and  will     °°  2    Suoa «  of  distilled  water  at  20-C  which  the 

f acUitate  international  trade.                          •      fouo^ring  sugars  may  be  added:  sealed  container  will  hold  when  com- 

The  Commissioner  has  noted  cert^     sucrose  (white  sugar),  dextrose  and  pietely  filled, 
differences    in   the    composition    and          ^^  glucose  syrup,  as  defined  by  the  q,    LABELLING 
format  of  the  Codex  standard  as  con-     ^^^^       Alimentarlus       Commission  in  addition  to  Sections  1,  2,  4  and  6 
trasted  with  the  U.S.  standards.  Mea-     (q^c/RS  4,  7,  8  and  10-1969).  The  qj  the  General  Standard  for  the  Label- 
surements  in  the  U.S.  standards  are      quantity  added  shaU  not  exceed  50  g/  ung  of  Prepackaged  Poods  (Ref.  No. 
sometimes  stated  in  units  of  the  U.S.     j^^  CAC/RS  1-1969)  the  following  specific 
customary  system  (pounds.  Inches)  or         j.a    Ethanol  Content  provisions  apply: 
in  units  of  the  international  (metric)         ,j,jjg     ethanol     content     shall     not  gj    The  Name  of  the  Food 
system,  or  both,  whereas  the  Codex     exceed  3  g/kg.  The  name  of  the  product  shall  be 
standard  uses  only  the  metric  system.         2.4    Essential  Oils  "grapefruit  juice".  If  a  sugar  Is  added 
The  Commissioner  recognizes  that  the         rj.j^g  essential  oils  content  shall  not  ^^  ^  quantity  greater  than  15  g/kg,  the 
metric     system     is     generaUy     us^     exceed  0.3  ml/kg.  words  "X  added"  shall  plainly  and 
throughout  the  world,  and  in  the  U.S.        2.5    Organoleptic  Properties  conspicuously   accompany   the   name 
for   technical   purposes,   and   that   it         The  product  shall  have  the  charac-  ..-j^ngfruit   Juice",   where   X   is   the 
may  eventually  be  adopted  by  this     teristic  colour,  aroma  and  flavour  pf  ^^^  ^^  ^^^  ^^^^  added.  If  the  ratio 
country  for  common  usage.  The  Com-     grapefruit     juice.     Natural     voiatue  ^^^  ^^^  soluble  solids,  as  deter- 
missioner  therefore  proposes  that  the      grapefruit  Juice  componente  may  oe  .  ^  in  2  1,  to  the  total  titratable 
metric  system  be  used   in  the  U.S.     restored  to  any  grapefruit    uice  from  "^^gged  as  anhydrous  citric  acid 
standard  for  grapefruit  Juice  with  the     which  natural  grapefruit  juice  compo-  ^*°  ^PJJ^  12  to  1,  the  word  "sweet- 
equivalent  units  of  the  U.S.  customary      nents  have  been  removed.  ^  j^  y^^  qj  ^.^e  state- 
svstem  shown  parenthetically.                        2.6    Use  of  Concentrates    ^    ^    ,  .  !Pp„ *  "Ta^d^dT 

S^fcodeTstandard  also  includes  re-         The  addition  of  concentrate  to  Juice  ment    Xadded^'    ^^^ 

qul?emen?s   for   hygiene,   metals   (re-      is  pennitted    OrUy  ^o^^^^^^^e  ^  6  2.1    A  comp?ete^t  of  ingredients 

ferred   to   as   contaminants),    certain     f^Pf '■'"^ .  ^^^"f    paradisi    Macfa  "^^-^^^^^g^j^ed  on  the  label  In  de- 

basic  labeling,  and  other  facto^  that     dy«">  ^mSiS  s^endiirg  order  of  proportion,  except 

are   not   considered   a   part   oj    food         3.  Contaminants            ^^^^^  ^  ^^^  ^^^^  ^^^^  ^^^^  ^^^  ^  declared. 

standards  under  section  401  of  the  act  ,,.„,...,  02  mR/te  6.2.2  In  the  case  of  grapefruit  juice 
(21  U.S.C.  341.  the  legal  basis  for  the  3.i  ^^^^^--zz:.  wSI/ill  made  from  concentrate,  the  fact  of  re- 
promulgation  of  food  standards),  but  (temporarily  constitution  shall  be  declared  in  the 
which  are  dealt  with  under  other  sec-  .!,"?Jr*'  list  of  ingredients  as  the  first  ingredi- 
tions  of  the  act  and,  therefore,  are  not       33  ^^^^^-:—z:.  \ S  ent  as  follows:  "grapefruit  Juice  made 

discussed  further  in  this  proposal.  1  ne        ^  ^  ^^^  ^j^, ^  ^^/^.^  ^^^^  concentrate"   or   "reconstituted 

Codex  standard  sometimes  uses  sub-        38  Tin(Sn) —  250mg/kg  irraDefruIt  luice". 

jective  terms  in  stating  its  require-                                               "-^"y  "^T^etCont^ts 
ments;  these  cannot  be  expressed  in        ^  ^  ^^^  ^^^  content       20  mg/kg.  expressed         ^he  net  content  shall  be  declared  by 

terms  precise  enough  to  be  legally  en-     precipitabie  by  potassium          as  Pe  volume  In  one  or  more  of  the  following 

forceable,  and  they  are  omitted,  when-  hexacyanoferrate  di).  systems  of  measurement:  Metric 
ever  feasible,  from  the  proposal.                   ,  The  provuionai  umit  of  250  mg/kg  'of  "«  u      /..eysteme    International").    U.S.    or 

Establishment   of  U.S.   standards   of       currently  under  review  and  wlU  be  reexamined  to       ^^J?^^^^^    ^  required  by  the  COUH- 

identity  and  fill  of  container  for  grape-  try  in  which  the  product  is  sold. 

fruit  juice  will  be  based  upon  consider-     g^    Name  and  Address 

ation  of  the  following  Codex  standard.         .  por  the  purpose  of  this  standard  preset-  •                 ^^  address  of  the  manu- 

the  USDA  standards,   together  with      vation  by  physical  means  does  not  include      ^  packer,  distributor,  importer, 

comments    and    supporting    data    re-     ionizing  radiation.  »««'»'"^    •  ** 
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exporter  or  vendor  of  the  product 
shall  foe  declared. 

6.5  Country  of  Origin 

6.5.1  The  country  of  origin  of  the 
product  shall  be  declared. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  Its  nature,  the  country  In 
which  processing  is  performed  shall  be 
considered  to  be  the  country  of  origin 
for  the  purpose  of  labeling. 

6.6  Additional  Requirements 

The  following  additional  specific 
provisions  shall  ivply: 

6.6.1  No  fruit  or  fruit  Juice  may  be 
represented  pictorially  on  the  label 
except  grapefruit  or  Kn4>ef ruit  Juice. 

6.6.2  Where  gr«>efrult  Juice  re- 
quires to  be  kept  under  conditions  of 
refrigeration,  there  shall  be  informa- 
tion for  keeping  and.  if  necessary, 
thawing  of  the  product. 

6.7  Bulk  Packs  ' 

In  the  case  of  gn4>efrult  Juice  In 
bulk  the  information  required  in  6.1  to 
6.6.2  shall  either  be  placed  on  the  con- 
tainer or  be  given  in  accompanying 
documents. 

7.  METHODS  OF  ANALYSIS  AND 
SAMPLING 

The  methods  of  analysis  and  sam- 
pling referred  to  hereunder  are  Inter- 
national referee  methods. 

7.1  Taking  of  Mample  and  expres- 
tion  of  results  a»  m/m 

According  to  the  IFJU  method  No.  1: 
Determination  of  relative  density  and 
the  IPJU  Gtaieral  Sheet:  Conversion 
of  analytical  results  from  g/1  (mg/1) 
to  g/kg  (mg/kg)  and  the  reverse. 

7.2  Test  for  fnmentabilitv 
(To  be  elaborated) 

7.3  Determination  of  soluble  solids 

7.3.1  Grapefruit  Juice  without 
added  sugar. 

According  to  the  IFJU  method  No. 
8B,  1968:  Estimation  of  soluble  solids 
(Indirect  determination).  Results  are 
expressed  as  %  m/m  sucrose  ("degrees 
Brix")  with  correction  for  temperature 
to  the  equivalent  at  20*  C. 

7.3.2  Grapefruit  Juice  with  added 
sugar. 

(To  be  elaborated) 

7.4  Determination  of  sugars 
According  to  the  EPJU  method  No.  4. 

1968:  Determination  of  Sugar  (Luft- 
Schoorl  method).  Results  are  ex- 
pressed as  %  m/m. 

7.5  Determination  of  ethanol 
According  to  the  IFJU  method  No.  2. 

1968:  Determination  of  alcohol  (Ethyl 
alcohol)*.  Results  are  expressed  as  g 
ethanol/kg. 

7.6  Determination  of  essential  oils 
According    to    the    AOAC     (1970) 

method  (Official  Methods  of  Analysis 
of  the  AOAC.  1970.  22.096-22.097  and 
19.117.  Essential  oU  (37)— Official. 
First  Action).  Results  are  expressed  as 
ml  essential  oils/kg. 


7.7  Determination  of  total  titrata- 
ble acids 

According  to  the  IFJU  method  No.  3, 
1968:  Determination  of  titratable  acid 
(total  acid).  Results  are  expressed  as  g 
anhydrous  citric  acid/leg. 

7.8  Determination  of  arsenic 
According   to   the   method   of   the 

"Office  International  de  la  Vigne  et  du 
VIn"  *  *.  Results  are  expressed  as  mg 
arsenic/kg. 

7.9  Determination  of  lead 
According  to  the  IFJU  method  No. 

14.  1964:  Determination  of  lead  (pho- 
tometric method) '.  Results  are  ex- 
pressed as  mg  lead/kg. 

7.10  Determination  of  copper 
According  to  the  IFJU  method  No. 

13,  1964:  Determination  of  copper 
(photometric  method)*.  Results  are 
expressed  as  mg  copper/kg. 

7.11  Determination  of  zinc 
According    to    the    AOAC    (1970) 

method  (Official  Methods  of  Analysis 
of  the  AOAC.  1970.  25.077-25.082: 
Zinc— Official  First  Action,  Colorlme- 
tric  Method  (i5)  *.  Results  are  ex- 
pressed as  mg  zInc/lEg. 

7.12  Determination  of  iron 
According  to  the  IPJU  method  No. 

15,  1964:  Determination  of  Iron  (pho- 
tometric method)  *.  The  determination 
shall  be  made  after  dry  ashing  as  de- 
scribed in  Section  5— Remark  (b).  Re- 
stilts  are  expressed  as  mg  Iron/kg. 

7.13  Determination  of  tin 

According  to  the  Draft  ISO  Recom- 
mendation No.  2447:  Fruit  and  Vegeta- 
ble Products— Determination  of  Tin » *. 
Results  are  expressed  as  mg  tin/kg. 

7.14  Determination  of  total  metal 
content  precipitabie  by  potassium 
hexacyanoferrateilD 

According  to  the  Method  30/22/23 
of  Schweitzerisches  Lelaensmittelbuch, 
Chapter  30,  Wein«».  Results  are  ex- 
pressed as  mg  total  metal  content  pre- 
cipitabie by  potassiimi  hexacyano- 
ferrate(II)/kg. 

7.15  Determination  of  sulphur  diox- 
ide {checking  absence  of  SO,) 

According  to  the  IFJU  method  No.  7, 
1968:  Determination  of  total  sulphur 
dioxide.  Results  are  expressed  as  mg 
SO,/kg. 

7.16  Determination  of  water  capaxi- 
ity  and  fiU  of  containers 

According  to  the  method  published 
in  the  Almanac  of  the  Canning,  Freez- 
ing, Preening  Industries,  55th  Edi- 
tion, 1970,  p.  131-132,  E.  E.  Judge  and 
Sons,  Westminster  MD  (USA)  *  \ 

The  following  is  a  comparison  of 
what,  in  the  Commissioner's  opinion, 
are  the  principal  differences  between 
the  Codex  standard,  the  USDA  stand- 
ards, and  the  proposed  U.S.  standards 
on  which  the  Commissioner  invites 
comments  with  supporting  data.  Fol- 


'To  be  amended  by  IPJU  to  take  into  ac- 
count operating  temperatures  higher  than 
20*  C. 


*To  be  included  in  the  IFJU  Manual  at  a 
later  stage. 
'Temproarily  endorsed. 
<To  be  finalized  by  1972* 


lowing  each  Item  of  comparison  is  the 
action  the  Commissioner  proposes  to 
take: 

Comparison  of  Identitt  Aspects  aitd 
Proposed  Course  of  Actions 

DESCRIPTION  of  JXnCE 

1.  Codex  (1.)  States  that  grapefruit 
Juice  intended  for  direct  consuimption 
is  "unfermented  but  fermentable." 

The  USDA  standard  (7  CFR  2852. 
6121)  requires  that  the  Juice  be  "un- 
fermented." 

The  Commissioner  agrees  that 
grapefruit  Juice  should  be  the  "unfer- 
mented" Juice  of  the  grapefruit;  the 
fact  that  the  Juice  is  unfermented  is 
characteristic  of  all  freshly  extracted 
fruit  juice.  He  believes,  however,  that 
no  need  exists  to  qualify  the  Juice  as 
being  fermentable  since  the  basic 
source  of  the  Juice  is  fresh  grapefruit, 
which  is  fermentable,  and  no  chemical 
preservatives  are  permitted. 

BOTANICAL  NAME 

2.  Codex  (1.)  Identifies  the  botanical 
designation  of  grapefruits  used  in  pre- 
paring grapefruit  Juice  as  Citrus  para- 
disi BAacfadyen.  

The  USDA  standard  (7CFR  2852. 
6121)  for  grapefruit  Juice  identifies 
the  botanical  designation  of  grapefruit 
only  as  Citrus  paradisi  and  does  not 
Include  the  name  of  the  author,  Mac- 
fadyen. The  U.S.  standard  for  canned 
grapefruit  (21  CFR  145.  145)  however 
Indentlfies  the  grM>efruit  by  the 
Codex  designation.  « 

To  facilitate  international  trade,  the  / 
Commissioner  is  proposing  to  provide 
for  the  use  of  the  botanical  name  of 
grapefuit.  Citrus  paradisi  Macfadyen, 
to  be  consistent  with  the  Codex  stand- 
ard and  the  U.S.  standard  for  canned 
grapefruit. 

PRESERVATION 

3.  Codex  (1.)  states  that  the  Juice  is 
"preserved  exclusively  by  physical 
means,"  wliich  would  include  refrig- 
eration and/or  freezing  and  heat  ster- 
ilization.   

The  USDA  standard  (7  CFR 
2852.6121)  states  that  the  product  is 
"processed  by  appropriate  physical 
means  to  assure  its  preservation 
through  normal  marketing  channels," 
Such  means  would  include,  but  are  not 
limited  to  canning  and  refrigeration. 

The  Commissioner  is  proposing  to 
limit  the  method  of  preservation  by 
"physical  means"  to  heat  sterilization 
(canning),  refrigeration,  or  freezing. 

GRAPEFRUIT  JUICE  PREPARED  FROM 
CONCENTRATES 

4.  Codex  (1.)  states  that  the  juice 
may  have  been  concentrated  and  later 
reconstituted  with  water  suitable  for 
the  purpose  of  maintaining  the  essen- 
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tial  composition  and  qxiality  factors  of 
the  juice.  ^^ 

The  USDA  standard  (7  CPR 
2852.6122)  provides  for  "reconstituted 
type"  grapefruit  juice  that  Is  com- 
posed of  grapefruit  juice  concentrate 
and  water. 

The  Commissioner  views  the  Codex 
provision  as  a  desirable  feature  and  is 
so  providing  for  the  use  of  concen- 
trates with  appropriate  labeling,  e.g.. 
grapefruit  juice  from  concentrate. 

5.  Codex  (2.1.)  states  that  the  soluble 
grapefruit  juice  soUds  content,  exclu- 
sive of  added  sweetener,  shall  be  not 
less  than  9  percent  milligrams  per  mil- 
liliter (m/m)  as  determined  by  refrac- 
tometer  at  20''  C.  ^^ 

The  USDA  standard  (7  CPR 
2852.6121)  states  that  soluble  solids 
content  may  be  adjusted  by  suitable 
manufacturing  procedures  to  any  level 
within  the  normal  range  of  mature 
grapefruit. 

The  Commissioner  recognizes  that 
for  a  number  of  reasons,  grapefruits, 
like  other  fruits,  vary  in  composition 
and  natural  soluble  solids,  and  he  be- 
lieves that  the  unconcentrated  liquid 
obtained  from  mature  grapefruit 
should  be  recognized  as  grapefruit 
juice.  Therefore,  he  is  not  proposing  a 
minimum  soluble  solids  requirement 
for  grapefruit  juice  that  is  the  uncon- 
centrated liquid  obtained  from  mature 
fruits. 

At  the  same  time,  he  is  of  the  opin- 
ion that  grapefruit  juice  prepared 
from  concentrate  should  be  standard- 
ized to  a  minimiun  soluble  solids  con- 
centration to  prevent  excessive  dilu- 
tion of  the  juice  with  water.  For 
grapefruit  juice  prepared  from  concen- 
trate, exclusive  of  added  sweeteners, 
the  Commissioner  is  proposing  to  in- 
clude the  Codex  minimum  soluble 
solids  requirement  of  9  percent  by 
weight. 

ADDITION  OF  SWEFTEKERS 

6.  Codex  (2.2)  specifies  that  sucrose 
(white  sugar),  dextrose  and  dried  glu- 
cose syrup,  as  defined  by  the  Codex 
Alimentaritis  Commission  (CRC/RS  4, 
7.  8.  and  10-1969).  may  be  added  in  a 
quantity  not  to  exceed  50  grams  per 
kilogram. 

The  Commissioner  notes  that  in 
recent  years  the  standards  of  identity 
for  other  fruit  juices  have  been 
amended  to  permit  the  use  of  safe  and 
suitable  dry  and  liquid  nutritive  carbo- 
hydrate sweeteners.  He  believes  that 
such  sweeteners  will  provide  manufac- 
turers with  more  flexibility  in  the  use 
of  sweetening  agents  and  at  the  same 
time  will  benefit  consvuners  economi- 
cally. Nevertheless,  to  prevent  dilution 
of  the  basic  grapefruit  juice  with 
water,  he  is  proposing  to  permit  the 
use  of  liquid  sweeteners  only  in  sweet- 
ened grapefruit  juice  prepared  from 
concentrate. 
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However,  the  Commissioner  has  no 
comparison  studies  on  consumer  ac- 
ceptance of  grapefruit  juice  at  various 
levels  of  sweetness.  Therefore,  he  in- 
vites interested  persons  to  submit  com- 
ments with  supporting  data  concern- 
ing the  quantity  (limitation  on  the 
amoimt)  of  sweetener  that  may  be 
added  to  the  juice. 

ETHANOL  CONTKRT 

7.  Codex  (2.3)  states  that  the  eth- 
anol  content  shall  not  exceed  3  grams 

per  kilogram.  ^  *  tto 

The  Commissioner  notes  that  U.S. 
standards  for  other  juices  such  as 
orange  juice  and  pineapple  juice,  do 
not  have  similar  requirements,  and  he 
questions  the  need  for  such  a  provi- 
sion in  the  standard  for  graapefruit 
juice.  He  therefore  has  not  included 
an  ethanol  requirement  in  this  propos- 
al. 

GRAPEFRUIT  OIL  AND  ESSENCE 

8.  Codex  (2.4)  states  that  the  essen- 
tial oils  content  shall  not  exceed  0.3 
milliliter  per  kilogram.  Codex  fiulher 
states  (2.5)  that  natural  volatile  grape- 
fruit juice  components  may  be  re- 
stored to  any  grapefruit  juice  from 
which  natural  grapefruit  juice  compo- 
nents have  been  removed. 

The  USDA  standard  for  flavor  (7 
CPR  2852.6130  (Grade  B))  provides  an 
oil    maximum    of    0.025    percent    by 

volume.  ^  ^  .^  , 

The  Commissioner  believes  that  it  is 
desirable  to  permit  adjustment  of  the 
grapefruit  oil  and/or  grapefruit  es- 
sence content  to  compensate  for 
changes  that  may  result  either  from 
geographic  or  seasonal  variations  in 
the  composition  of  the  fruit  used  or 
from  the  loss  of  such  components 
during  the  processing  of  the  fruit.  In 
view  of  the  Codex  requirement  as  it 
concerns  grapefruit  oil,  the  Commis- 
sioner is  proposing  that  grapefruit  oil, 
as  well  as  grapefruit  essence  content, 
may  be  adjusted  in  accordance  with 
good  manufacturing  practice.  Howev- 
er, he  invites  the  submission  of  any 
available  data  in  support  of  a  specific 
maximum  for  his  consideration  in  the 
promulgation  of  a  final  regvilatioii. 

ORGANOLEPTIC  PROPERTIES 

9.  Codex  (2.5)  states  that  the  prod- 
uct shall  have  a  characteristic  color, 
aroma,  and  flavor  of  grapefruit  juice. 

The  USDA  quality  standards  (7  CPR 
Part  2852,  quality  factors  for  U.S. 
Grade  B)  for  color,  defects,  and  flavor 
state  that  the  grapefruit  juice  should 
have  a  "reasonably  good  color."  be 
"reasonably  free  from  defects."  and 
have  a  "reasonably  good  flavor." 

The  Commission  agrees  that  grape- 
fruit juice  should  have  a  characteristic 
color,  aroma,  and  flavor.  At  the  same 
time,  he  does  not  believe  that  either 
Codex  or  the  USDA  standards  have 


sufficiently  precise  and  objective  re- 
quirements to  use  In  establishing  an 
enforceable  standard  of  quality. 
Therefore,  he  is  not  including  such  re- 
quirements in  this  proposal.  The  Com- 
missioner notes,  however,  that  If  the 
food  Is  abnormal  in  color,  aroma,  or 
flavor,  it  may  be  found  in  violation  of 
section  402  of  the  act  (21  U.S.C.  342). 

ADDITION  1>F  CONCENTRATE  TO  JUICE 

10.  Codex  (2.6)  permits  the  addition 
of  grapefruit  concentrate  to  grapefruit 

juice. 

The  USDA  standard  for  types  of 
grapefruit  juice  (7  CPR  2852.6122) 
states  that  the  "single  strength  type" 
may  be  composed  of  "single  strength 
grapefruit  juice,  with  or  without 
added  grapefruit  juice  concentrate." 

The  Commissioner  is  not  proposing 
to  include  the  Codex  provision  permit- 
ting the  addition  of  concentrate  to 
grapefruit  juice.  He  Invites  Interested 
persons  to  submit  comments  with  sup- 
porting data  concerning  the  benefit  of 
such  a  provision  in  the  UJ5.  standard 
for  grapefruit  juice.  In  the  event  that 
a  benefit  Is  demonstrated,  he  also  In- 
vites comments  regarding  what  limita- 
tion should  be  placed  on  the  amount 
of  concenOTkte  which  may  be  added  to 
grapefruit  3nlc©-«nd  what  type  of  la- 
beling would  be  appropriate  to  inform 
the  consimier  of  such  addition. 

LABELING 

Name  of  the  food 

11.  Codex  (6.1)  states  that  the  name 
of  the  product  is  "grapefruit  jxiice." 
Purther,  Codex  states,  in  part,  "If  a 
sugar  is  added  in  a  quanlty  greater 
than  15g/kg."  the  name  of  the  "sugar" 
added    shall    accompany    the    name 
"grapefruit    juice":    however,    If    the 
Brix-acid  ratio  Is  more  than  12  to  1. 
the  word  "sweetened"  may  be  used  in 
lieu  of  the  name  of  the  "sugar"  added. 
The     Commissioner     agrees     that, 
when  the  juice  is  prepared  from  fresh- 
ly extracted  grapefruit,  the  name  of 
the  food  is  "grapefruit  juice."  The 
Commissioner  also  believes  that  it  is  in 
the   interest   of   consumers   to   alert 
them  that  nutritive  sweeteners  have 
been  added.  Therefore,  he  is  inculding 
a   provision    tht    would    require    the 
statement   "sweetener   added"   when 
any  amoimt  of  a  nutritive  sweetener  Is 
added.  The  word  "unsweetened"  may 
be  use  immediately  preceding  or  fol- 
lowing the  words  "grapefruit  juice." 
when  no  nutritive  sweetener  has  been 
added. 
List  of  ingredients 

12.  Codex  (6.2.1)  states  that  a  com- 
plete list  of  ingredients  shall  be  de- 
clared on  the  label  in  descending  order 
of  proportion,  except  that  added  water 
need  not  be  declared. 

Codex  (6.2.2)  states  that  in  the  case 
of  grapefruit  made  from  concentrate. 


the  fact  of  reconstltutlon  shall  be  de- 
clared in  the  list  of  Ingredients  as 
"grapefruit  juice  made  from  concen- 
trate •  •  •." 

The  Commissioner  is  proposing  that 
all  ingredients  be  declared  on  the  label 
in  accordance  with  appropriate  sec- 
tions of  Part  101  (21  CPR  Part  101). 

However,  the  Commissioner  does  not 
believe  that  the  fact  of  reconstltutlon 
is  sufficiently  prominent  when  de- 
clared only  as  part  of  the  ingredient 
statement.  Therefore,  he  is  proposing 
that  whenever  the  food  Is  prepared 
from  concentrate  the  name  shall  be 
"grapefruit  juice  from  concentrate"  or 
"reconstituted  grapefruit  juice." 

Comparison  of  Pill  of  Container  As- 
pects FOR  Grapefruit  Juice  and 
Proposed  Course  of  Action 

i     bcinimuh  fill  of  container 

13.  Codex  (5.1.1)  provides  for  a  mini- 
mum fill  of  not  less  than  90  percent  of 
the  water  capacity  of  the  container. 

The  USDA  standard  (7  CPR 
2852.6125)  recommends  that  the  con- 
tainer be  as  full  as  practical. 

The  Conunissioner  believes  that  the 
Codex  provision  is  reasonable  and  will 
control  fill  of  container.  He  therefore 
proposes  to  adopt  the  Codes  provision 
of  90-percent  minlmmn  fill,  but  is  pro- 
posing that  compliance  be  based  upon 
the  general  method  for  fill  of  contain- 
er presecribed  in  §  130.12(b)  (21  CPR 
130.12(b)). 

LABELING  OF  STTBSTANDARO  FILL  OF 
CONTAINER 

14.  Codex  (5.)  does  not  provide  for 
substandard  labeling  of  juice  that  fails 
to  meet  the  fill  of  container  require- 
ments. 

In  view  of  the  proposed  standard  of 
fill  of  container,  the  Commissioner  is 
of  the  opinion  that  it  is  reasonable  to 
require  that  the  label  of  a  product 
that  fails  to  meet  the  minimum  fill  of 
container  requirement  bear  a  declara- 
tion of  substandard  fill.  He  therefore 
is  proposing  that  a  product  that  does 
not  meet  the  fill  of  container  require- 
ment be  labeled  "Below  Standard  in 
Pill"  in  accordance  with  §  130.14(b)  (21 
CPR  130.14(b)). 

METHODS  OF  ANALYSIS 

15.  Codex  (7.)  provides  methods  of 
analysis  for  the  analytical  require- 
ments in  the  standard,  such  methods 
generally  being  those  of  the  Interna- 
tional Federation  of  Fruit  Juice  Pro- 
ducers (IPJU). 

The  USDA  standard  (7  CPR 
2852.6131)  sets  out  methods  of  analy- 
sis for  Brix.  acid.  Brix-acid  ratio,  re- 
coverable oil.  and  free  and  suspended 
pulp. 

The  Commissioner  proposes  to 
follow  the  customary  practice  of  refer- 
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encing  Association  of  Official  Analyt- 
ical Chemists  (AOAC)  procedures. 

METHOD  OF  SAMPLING 

16.  Codex  (7.1)  references  the  IPJU 
method  No.  1  for  sampling  and  expres- 
sion of  results. 

The  Conunissioner  is  proposing  to 
the  reference  the  sampling  and  accept- 
ance procedure  in  §  146.3(h)  (21  CPR 
146.3(h))  as  being  more  appropriate 
for  compliance  purposes. 

The  Commissioner  proposes  that  all 
products  initially  introduced  into  in- 
terstate commerce  on  or  after  July  1. 
1981.  shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  in  S25.1(dK4)  (21 
CPR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  ais  amended  (21  U.S.C  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Part  146  be  amended  by 
adding  §  146.132,  to  read  as  follows: 

§  146.132    Grapefruit  juice. 

(a)  Identify— {!)  Description.  Grape- 
fruit juice  is  the  unfermented  juice, 
intended  for  direct  consmnption,  ob- 
tained by  mechanical  process,  which 
may  include  centrifuging,  but  not  fil- 
tering, from  sound,  mature  grapefruit 
(Citrus  paradisi  Macfadyen),  from 
which  seeds  (except  embryonic  seeds 
and  small  fragments  of  seeds  that 
cannot  be  separated  by  good  manufac- 
turing practice)  and  excess  pulp  are 
removed.  The  grapefruit  oU  and  grape- 
fruit essence  (derived  from  grapefruit) 
content  may  be  adjusted  in  accordance 
with  good  manufacturing  practice. 
The  juice  may  have  been  concentrated 
and  later  reconstituted  with  water 
suitable  for  the  purpose  of  maintain- 
ing essential  composition  and  quality 
factors  of  the  juice.  It  may  be  sweet- 
ened with  any  suitable  dry  nutritive 
carbohydrate  sweetener.  If  the  grape- 
fruit juice  is  prepared  from  concen- 
trate, such  sweeteners,  in  liquid  form, 
also  may  be  used.  Grapefruit  juice 
from  concentrate,  exclusive  of  added 
sweetener,  contains  not  less  than  9 
percent,  by  weight,  of  soluble  solids 
taken  as  the  refractometric  sucrose 
value  (of  the  filtrate),  corrected  to  20° 
C,  but  uncorrected  for  acidity,  in  ac- 
cordance with  the  International  Scale 
of  Refractive  Indices  of  Sucrose  Solu- 
tions in  table  52.012  of  "Official  Meth- 
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ods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  12th 
ed.,  1975  *.  Grapefruit  juice  may  be 
preserved  by  heat  sterilization  (can- 
ning), refrigeration,  or  freezing.  When 
sealed  In  a  container  to  be  held  at  am- 
bient temperatures,  it  Is  so  processed 
by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage. 

(2)  Ladling.  (I)  The  name  of  the 
food  Is: 

(a)  "Grapefruit  juice"  If  the  food  Is 
prepared  from  imconcentrated.  undi- 
luted liquid  extracted  from  mature 
grapefruit: 

(6)  "Grapefruit  juice  from  concen- 
trate" if  the  food  is  prepared  from 
concentrated  grapefruit  juice  and 
water. 

(ii)  If  any  nutritive  sweetener  is 
added,  the  principal  display  panel  of 
the  label  shall  bear  the  statement 
"Sweetener  added."  If  no  sweetener  is 
added,  the  word  "unsweetened"  may 
immediately  precede  or  follow  the 
words  "Grapefruit  Juice"  or  "Grape- 
fruit Juice  from  Concentrate." 

(iii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(c)  Fill  of  container.  (1)  The  stand- 
ard of  fill  of  container  for  grapefniit 
juice,  except  when  the  food  is  frozen. 
Is  not  less  than  90  percent  of  the  total 
capacity  of  the  container  as  deter- 
mined by  the  general  method  for  fill 
of  container  prescribed  in  §  130.12(b) 
of  this  chapter. 

(2)  Compliance  is  determined  as 
specified  in  §  146.3(g)(2)  and  (h). 

(3)  If  tlie  grapefruit  juice  fails  to 
meet  the  standard  of  fill  as  prescribed 
in  paragraph  (c)(1)  and  (2)  of  this  sec- 
tion, the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
in  §  130.14(b)  of  this  chapter,  in  the 
manner  and  form  therein  prescribed. 

Interested  persons  may,  on  or  before 
February  13,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shaU  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  conunents, 
BJid  shall  be  Identified  with  the  Hear- 
ing CHerk  docket  nimiber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

NoTK.— Incorporation  by  reference  in 
§  146.132(a)(1)  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  March 
11,  1976  and  is  on  file  In  the  Federal  Regis- 
ter Library. 


■Copies  may  be  otained  from:  Association 
of  Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station,  Washing- 
ton, D.C.  20044. 
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Dated:  December  5, 1978. 

Sanfors  a.  Miller. 
Director,  Bureau  of  Foods. 
(FR  Doc.  78-34698  Piled  12-14-78:  8:45  am] 
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[31  ere  PoH  155] 

[Docket  No.  78N-0103] 

CANNED  VfGETABLES 

Aspor«9«n;  Stendard*  of  M«nHty  and  Quality 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 
SUMMARY:  This  document  proposes 
to  amend  the  standard  of  identity  for 
"certain  other  canned  vegetables"  to 
delete  those  provisions  applicable  to 
canned  asparagus  and  to  establish  sep- 
arate standards  of  identity  and  quality 
for  this  food  based  on  consideration  of 
the  international  standards  for  these 
foods.  This  action  is  taken  to  facilitate 
international  trade  and  promote  hon- 
esty and  fair  dealing  in  the  Interest  of 
consumers. 

DATES:  Comments  by  February  13, 
1979.  Proposed  compliance  for  all 
products  initially  introduced  into  in- 
terstate commerce:  July  1, 1981. 
ADDRESS:  Written  comments,  data, 
or  information  are  to  be  sent  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods 
(HFF-414),  Food  and  Dwig  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,    DC    20204.     202-245- 
1164. 
SUPPLEMENTARY  INFORMATION: 
The  Food  and  Agriculture  Organiza- 
tion/World      Health       Organization 
(FAO/WHO)    has   submitted    to    the 
United  States  for  consideration  for  ac- 
ceptance  a   "Recommended   Interna- 
tional Standard  for  Canned  Aspara- 
gus" (CA/RS  56-1972).  hereinafter  re- 
ferred to  as  the  Codex  standard. 

In  order  to  adopt,  insofar  as  practi- 
cable, the  Codex  standard  developed 
by  the  Codex  Alimentarius  Commis- 
sion, the  Food  and  Drug  Administra- 
tion is  proposing  to  amend  the  stand- 
ard of  identity  for  "Certain  other 
canned  vegetables"  (21  CFR  155.200) 
to  delete  those  provisions  applicable  to 
canned  asparagus  and  to  establish  sep- 
arate standards  of  identity  and  quality 
for  this  food.  The  proposed  amend- 
ments will: 

1.  Combine  the  styles  of  "tips"  and 
"points"  into  a  single  category  of  "tips 


or  points"  rather  than  two  separate 
styles  as  in  the  current  U.S.  standard: 

2.  Provide  for  the  optional  designa- 
tion "long  spears"  or  "long  shoots" 
when  the  asparagus  stalks  are  cut  to  a 
length  of  not  less  than  12  cm  (4.75  in) 
nor  more  than  18  cm  (7.1  in); 

3  Provide  for  four  cultural  color 
types— "green."  "white."  "green  tipped 
and  white"  or  "green  tipped."  and 
"mixed,"  a  mixture  of  two  or  more 
color  types; 

4.  Include  provisions  for  optional 
size  designations  consistent  with 
Codex;  . 

5.  Delete  the  current  provision  re- 
quiring that  asparagus  packed  in  as- 
paragus juice  shall  bear  the  statement 
"Packed  in  asparagus  juice"  immedi- 
ately and  conspicuously  preceding  or 
following  the  name  of  the  food,  and 
propose  instead  that  if  asparagus  juice 
is  used  as  the  packing  medium,  it  must 
be  declared  in  the  ingredient  state- 
ment; 

6.  Delete  the  provision  for  season- 
ings and  garnishes  (spice,  mint  leaves, 
onions,  garlic,  green  or  red  peppers, 
and  horseradish)  as  optional  ingredi- 

7.  Delete  the  provisions  for  flavoring 
and  flavor  enhancers  (disodium  inosin- 
ate.  disodium  guanylate.  hydrolyzed 
vegetable  protein  and  autolyzed  yeast 
extract),  except  monosodiiun  gluta- 
mate; 

8.  Provide  for  the  mandatory  decla- 
ration of  water  in  the  ingredient  state- 
ment when  water  is  used  as  the  op- 
tional packing  medium: 

9.  Provide  for  the  use  of  margarine 
or  other  edible  vegetable  and  animal 
fats,  in  addition  to  butter,  as  optional 
ingredients; 

10.  Provide  for  the  use  of  ascorbic 
acid  to  preserve  color  in  "white"  and 
"green  tipped  and  white"  color  types; 

11.  Establish  a  standard  of  quality 
that  will  include  allowances  for  units 
that  are  blemished  or  discolored, 
crushed  or  broken,  poorly  trimmed  or 
are  tough  or  fibrous; 

12.  Include  an  objective  test  for 
tough  or  fibrous  units  based  on  the  fi- 
berometer  test  as  outlined  in  the 
USDA  grade  standards  for  canned  as- 
paragus; 

13.  Provide  for  a  statistical  sampling 
plan  as  a  basis  for  determining  compli- 
ance with  quality  and  single  size  re- 
quirements; 

14.  Provide  for  labeling  of  substan- 
dard quality. 

As  a  member  of  the  Food  and  agri- 
culture Organization  of  the  United 
Nations  and  the  World  Health  Organi- 
zation, the  United  States  is  under 
treaty  obligation  to  consider  all  Codex 
standards.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Pull  acceptance. 


target  acceptance,  or  acceptance  with 
specified  deviations.  A  country's  ac- 
ceptance of  a  Codex  standard  signifies 
that,  except  as  provided  for  by  speci- 
fied deviations,  a  product  that  com- 
plies with  the  Codex  standard  may  be 
distributed  freely  within  the  accepting 
country;  insofar  as  f eatiu-es  dealt  with 
by  the  Codex  standard  are  concerned, 
products  that  do  not  comply,  whether 
domestic  or  imported.  wiU  not  be  per- 
mitted to  be  distributed  without  re- 
strictions under  the  name  and  descrip- 
tion laid  down  in  the  standard.  The  re- 
strictions that  may  be  imposed  are  not 
incorporated  in  the  Codex  standards, 
but  they  are  left  to  the  legislation  and 
regulations  of  the  individual  countries. 
A  participating  country  that  concludes 
that  it  cannot  accept  the  Codex  stand- 
ard in  any  of  the  three  ways  is  re- 
quested to  indicate,  with  the  reasons 
therefore,  the  manner  in  which  its  re- 
quirements   differ    from    the    Codex 
standard  and  whether  products  com- 
plying with  the  Codex  standard  will  be 
permitted  to  move  f  reeely  in  the  com- 
merce of  that  country.  Members  of 
the    Commission    are    requested    to 
notify  the  Secretariat  of  the  Codex 
Alimentarius  Commlssion^Joint 

FAO/WHO  Food  Standards  Pro- 
gramme. PAO.  Rome,  Italy,  of  their 
decision.  ^  ^ 

For  many  years,  the  United  States 
has  had  a  standard  of  identity   for 
canned  asparagus  as  a  part  of  §  155.200 
Certain  other  canned  vegatahles  (21 
CFR  155.200).  hereinafter  referred  to 
as  the  U.S.  standard.  There  are  also 
voluntary  grades  standards  for  mar- 
keting developed  by  the  United  States 
Department    of    Agriculture    (USDA) 
for  canned  asparagus,  hereinafter  re- 
ferred to  as  USDA  standards,  which 
include,  in  addition  to  identity  require- 
ments, quality  criteria  and  recommen- 
dations for  fill  of  container  based  on 
drained  weights.  Because  the  Codex 
standard  has  requirements  for  quality 
and  fill  of  container  as  well  as  compli- 
ance procedures  for  a  number  of  prod- 
uct characteristics,   the   actions  pro- 
posed herein  would  broaden  the  scope 
of   the  current  U.S.   regulations  for 
canned  asparagtis  and   necessitate  a 
nimiber  of  substantive  changes   and 
additions  to  the  current  U.S.  standard. 
(A    fill    of    container    standard    for 
canned  asparagus  was  proposed  in  the 
Federal  Register  of  November  7,  1975 
(40  FR  52172),  as  discussed  below.)  A 
number  of  the  proposed  changes  are 
consistent  with  comparable  provisions 
of  the  USDA  standards. 

The  Commissioner  of  Food  and 
Drugs  believes  this  is  an  opportune 
time  to  update  the  canned  asparagus 
standards  to  reflect  current  marketing 
and  packing  practices.  It  is  the  Com- 
missioner's opinion  that  this  proposal 
will  not  only  accomplish  that  objec- 
tive, but  will  also  promote  honesty  and 


fair  dealing  in  the  Interest  of  consum- 
ers and  facilitate  international  trade 
by  adopting  insofar  as  practicable  the 
Codex  standard. 

In  proposing  to  align  to  the  extent 
possible  the  U.S.  standards  with  the 
Codex  standard,  the  Commissioner 
has  noted  certain  differences  in  the 
composition  and  format  of  the  Codex 
standards  as  contrasted  with  the  U.S. 
standards.  The  units  of  measurments 
in  the  U.S.  standards  are  stated  in  the 
customary  U.S.  system  (e.g..  pounds, 
inches)  and  sometimes  in  units  of  the 
metric  system,  or  both;  whereas  the 
Codex  standard  uses  only  the  metric 
system.  The  Commissioner  recognizes 
that  the  International  (Metric) 
System  is  commonly  used  throughout 
most  of  the  world,  and  in  the  United 
States  for  technical  purposes,  and  that 
it  may  eventually  be  adopted  by  the 
United  States  for  common  usage.  The 
Commissioner  therefore  is  proposing 
that  the  International  (Metric) 
System  be  used  in  the  U.S.  standards 
for  canned  asparagus,  with  the  equiva- 
lent units  of  the  customary  U.S. 
system  shown  parenthetically,  and 
this  approach  will  be  adopted  in  all 
food  standard  proposals. 

The  Codex  standard  also  includes 
hygiene  requirements,  certain  basic  la- 
beling requirements,  and  other  factors 
which  are  not  considered  a  part  of 
food  standards  under  section  401  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341.  the  legal  basis  for 
the  promulgation  of  food  standards). 
The  factors  are  dealt  with  under  other 
sections  of  the  act;  therefore,  the 
Commissioner  will  not  discuss  them  in 
this  proposal.  Also  the  Codex  standard 
sometimes  uses  subjective  terms  in 
stating  its  requirements  which  cannot 
be  expressed  in  precise  enough  terms 
to  be  legally  enforceable,  and  the 
Commissioner  has  also  omitted  them 
from  the  proposal  when  feasible. 

In  the  Federal  Register  of  Novem- 
ber 7,  1975,  the  Commissioner  pro- 
posed to  require  a  declaration  of 
drained  weight  on  the  label  on  certain 
canned  foods;  he  also  proposed  to 
amend  certain  fill  of  container  stand- 
ards to  incorporate  requirements  for 
minimiim  fill  (90  percent  of  the  total 
capacity  of  the  container)  and  mini- 
mum drained  weights.  A  fill  of  con- 
tainer standard  for  canned  asparagus 
§  155.110(c)  (21  CFR  155.110(c))  was 
included  in  the  November  7,  1975  pro- 
posal, and  this  document  proposes  no 
changes  in  the  provisions  covered  by 
that  proposal. 

This  proposal  to  amend  §  155.200 
Certain  other  canned  vegetables  by  re- 
voking the  provisions  on  canned  as- 
paragus and  to  establish  a  separate 
standard  for  canned  asparagus  is 
based  on  consideration  of  the  follow- 
ing Codex  standard  (CAC/RS  56- 
1972),  together  with  comments  and 
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supporting   data   received   and   other 
available  information. 

Recommended  Intersational 
Standard  for  Canned  Asparagus 

CAC/RS  56-1972 

RECOMMENDED  INTERNATIONAL 
STANDARD  FOR  CANNED  AS- 
PARAGUS 

1.  DESCRIPTION 

1.1  Product  Definition 

Canned  Asparagus  is  the  product  (a) 
prepared  from  the  edible  portion  of 
stallcs  of  varieties  of  the  asparagus 
plant  conforming  to  the  characteris- 
tics of  Asparagus  officinalis  L.,  and 
may  be  peeled  or  unpeeled;  (b)  packed 
with  water  or  other  suitable  liquid 
medium  and  may  contain  other  ingre- 
dients appropriate  to  the  product;  and 
(c)  processed  by  heat  in  an  appropri- 
ate manner,  before  or  after  being 
sealed  in  a  container,  so  as  to  prevent 
spoilage. 

1.2  Styles 

1.2.1  Long  Shoots  or  Long  Spears- 
consist  of  the  head  and  adjoining  por- 
tion of  the  stalk  not  more  than  18  cm, 
but  not  less  than  15  cm  in  length. 

1.2.2  Shoots  or  Spears— consist  of 
the  head  and  adjoining  portion  of  the 
stalk  less  than  15  cm,  but  not  less  than 
10.5  cm  in  length. 

1.2.3  Tips  or  Points— consist  of  the 
head  and  adjoining  portion  of  the 
stalk  less  than  10.5  cm,  but  not  less 
than  4  cm  in  length. 

1.2.4  Cuts  and  Heads  or  Cut 
Spears— consist  of  stalks  cut  trans- 
versely into  pieces  with  and  without 
heads,  not  more  than  6  cm.  but  not 
less  than  2  cm  in  length.  At  least  20%. 
by  count,  of  pieces  with  heads  must  be 
present,  except  that  when  the  spears 
are  cut  into  pieces  of  3  cm  or  less  in 
length,  at  least  10%.  by  count,  of 
pieces  with  heads  must  be  present. 

1.2.5  Cuts— consist  of  portions  of 
stalks  cut  transversely  into  pieces  not 
more  than  6  cm  in  length.  Pieces  with 
heads  may  be  present. 

L3    Allowances  for  Styles 
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1.3.1  The  length  requirements  for 
the  styles  listed  in  sub-section  1.2  will 
be  considered  to  be  met  when: 

(a)  the  predominant  length  of  the 
units  in  the  sample  falls  within  the 
designated  style  classification;  and 

(b)  the  length  of  the  units  is  reason- 
ably uniform. 

1.3.2  "Reasonably  imiform".  based 
on  sample  average,  means  for: 

(i)  Long  Shoots:  Shoots;  Tips— at 
least  75%.  by  count,  of  the  units  are 
within  ±  of  the  predominant  length 
and  at  least  95%.  by  count,  of  the 
units  are  within  ±2  cm  of  the  pre- 
dominant length; 

(ii)  C^its  and  heads;  Cuts— at  least 
75%,  by  count,  of  the  units  are  within 
±  1  cm  of  the  predominant  length  and 
at  least  90%,  by  count,  of  the  units  are 
within  ±  2  cm  of  the  predominant 
length. 

1.4  Colour  Types 

1.4.1  White— imits  are  white,  cream 
or  yellowish  white;  not  more  than 
20%,  by  count,  of  the  units  may  pos- 
sess blue,  green,  light  green,  or  yellow- 
ish green  tips. 

1.4.2  White  and  Blue  Tipped;  White 
and  Green  Tipped— "Long  Shoots", 
"Shoots"  and  "Tips"  which  are  white, 
cream,  or  yellowish-white  may  have 
blue,  green,  light  green  or  yellowish- 
green  heads  and  adjacent  areas  but 
not  more  than  25%,  by  count,  of  the 
units  may  have  such  colour  that  ex- 
tends more  than  one-half  the  length 
of  the  unit. 

1.4.3  Green— units  are  green,  light 
green,  or  yellowish-green;  not  more 
than  20%,  by  count,  of  the  imits  may 
possess  a  white,  cream,  or  yellowish- 
white  colour  of  the  bottom  portion  of 
the  stalk,  but  such  colour  shall  not 
extend  more  than  one-half  the  length 
of  the  unit. 

1.4.4  Mixed— consists  of  a  mixture 
of  white,  cream,  yellowish-white,  blue, 
green,  light  green,  or  yellowish-green 
luiits. 

1.5  Designaiions  in  Accordance 
with  Size 

Long  Shoots;  Shoots;  Tips— may  be 
designated  according  to  size  in  the  fol- 
lowing manner: 


Single  Sizes 


Peeled  Asparagus 


Unpeeled  Asparagus 


"Small" Up  to  8  mm,  inclusive Up  to  10  mm.  inclusive. 

"Medium" Over  8  mm,  and  up  to  13  mm.  Over  10  mm.  and  up  to  IS  mm. 

inclusive.  inclusive. 

"Large" Over  13  mm,  and  up  to  18  mm.  Over  15  mm,  and  up  to  20  mm. 

inclusive.  inclusive. 

"Extra  large" ...; Over  18  mm Over  20  mm. 

Blend  of  sizes  or  Assorted  Sizes. A  mixture  of  two  or  more  single 


1.5.1    Definition  of  "diameter" 
The  diameter  of  a  long  shoot,  shoot, 
or  tip  is  the  maximum  diameter  at  the 


thickest  part  of  the  unit,  measured  at 
right  angles  to  the  longitudinal  axis  of 
the  unit. 


FEDERAL  lEGISTER,  VOL  43,  NO.  242-FRIDAY,  DECEMBER  15,  1978 
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1.5.2  Compliance  with  "single  size" 
designations 

1.5.2.1  When  the  product  is  de- 
clared, presented  or  offered  as  con- 
forming to  the  single  size  designations 
in  sub-section  1.5— other  than  "Blend 
of  Sizes"  or  'Assorted  Sizes"— the 
sample  unit  shall  conform  to  the  di- 
ameter specified  for  each  single  size, 
except  that  not  more  than  25  percent, 
by  count,  of  all  the  imits  in  the  con- 
tainer may  belong  to  adjacent  Size 
group<s). 

1.5.2.2  Any  sample  unit  or  contain- 
er tliat  exceeds  the  25  percent  aUow- 
ance    in    the    foregoing    sub-section 

1.5.2.1  will  be  considered  a  "defective" 
for  Size  Classification. 

1.5.2.3  A  lot  will  be  considered  as 
meeting  the  criteria  for  a  "single  size" 
designation  when  the  nimiber  of  de- 
fectives,   as    defined    in    sub-section 

1.5.2.2  does  not  exceed  the  acceptance 
number  (c)  of  the  appropriate  sam- 
pling plan  in  the  Sampling  Plans  for 
Prepackaged  Foods  (1960)  (AQIx-6.5) 
(Ref.  CAC/RM  42-1969). 

2.  ESSENTIAL  COMPOSITION  AND 
Q  UALITY  FA  CTORS 

2.1    Basic  Ingredients 

Asparagus  and  liquid  packing 
mediimi  appropriate  to  the  product 
and  other  ingredients  as  follows: 

2.1.1    Other  permitted  ingredients 

2.1.1.1  Salt,  vinegar. 

2.1.1.2  Sucrose,  invert  sugar  syrup, 
dextrose,  glucose  syrup,  dried  glucose 
syrup. 

2.1.1.3  Butter  or  other  edible 
animal  or  vegetable  fats  or  oils.  If 
butter  is  added,  it  must  amount  to  not 
less  than  3%  of  the  final  product. 

2.1.1.4  Starches— natural  (native), 
physically  or  enzymatically  modified— 
only  when  butter  or  other  edible 
animal  or  vegetable  fats  or  oils  are  in- 
gredients. 

2.2    Quality  Criteria 

2.2.1  Colour 

The  colour  of  the  product  shall  be 
normal  for  the  colour  type. 

2.2.2  Packing  medium 

The  liquid  packing  medliun  shall  be 
practically  clear  except  as  it  may  be 
affected  by  other  ingredients  and  only 
a  small  amount  of  sediment  or  parts  of 
asparagus  may  be  present. 

2.2.3  Flavour 

Canned  asparagus  shall  have  a 
normal  flavour  and  odour  free  from 
flavours  or  odours  foreign  to  the  prod- 
uct. 

Canned  asparagus  with  special  ingre- 
dient shall  have  the  flavour  character- 
istic of  that  imparted  by  the  asparagus 
and  the  other  substances  used. 

2.2.4  Texture 

The  asparagus  units  shall  be  reason- 
ably free  from  units  that  are  exces- 
sively fibrous  or  tough. 

2.2.5  Defects  and  Allowances 
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<a)  Shattered  heads  and 
other  shattered  asparagus 
material  (consisting  of  broken 
or  shattered  pieces  to  the 
extent  that  the  appearance  of 
the  product  is  seriously 
affected  and  Includes  pieces 
less  than  1  cm  in  length). 

(b)  Extraneous  matter  (such 
as  sand,  grit,  or  earthy 
material). 


Limitationa 
The  product  shall 
be  reasonably  free 
from  such 
material 


The  product  shall 
be  practically  free 
from  such 
material 

10%.  by  count 


3.8.4    Distarch  phosphate 
(sodium  trimetaphosphate 
treated) 


(c)  Unite  with  peel  (in 
Peeled  Asparagus  only)  (those 
units  with  unpeeled  areas 
which  seriously  affect  the 
appearance  or  edibility  of  the 
unit). 

(d)  HoUow  unite  (conaUting     10%.  by  count 
of  unite  that  are  hollow  to 

the  extent  that  the 
appearance  of  the  unit  to 
seriously  affected. 

(e)  Misshapen  unite 
(includes  shoote  or  heads 
badly  crooked  or  any  unit 
that  is  seriously  affected  in 
appearance  by  doubles  or 
other  maUormaUons). 

(f)  Damaged  unite  (includes 
discolouration,  mechanical 
injury,  disease,  or  damage  by 
other  means  to  the  extent 
that  the  appearance  or 
edlbUlty  of  the  unit  is 
seriously  affected). 

Total  of  all  the  defecte  in 
(d),  (e).  (f)  for  these  styles: 

Long  Shoote 

Shoote 

Tips.. 


10%.  by  count 


10%.  by  count 


Cute  and  Heads. 
Cute —•• 


15%.  by  count 
15%,  by  count 
15%.  by  count 
30%.  by  count 
25%.  by  count 


Maximum  level  of 
use 

1%  m/m  of  the 
additives  specified 
under  3.5  to  3.8 
inclusive,  singly  or 
in  combination 


3.S.5    Dtotarcb  phosphate, 
phosphated 

3.8.0    Monoetarch 
phosphate 

3.8.7  Starch  acetate  ■ 

3.8.8  Starch 
hydroxypropyl  ■ 

3.8.»    Distarch.  adipate 
acetyUted  ■ 

3.8.10  Distarch  glycerol, 
hydroxypropyl ' 

3.8.11  Oxidiied  starches  ■ 

3.8.12  Distarch  phosphate  ■ 
(phosphorous  oxychloride 
treated) 

3.8.13  DIstaieh  phosphate, 
acetylated  > 

3.8.14  Distarch  glycerol, 
•cetyUted  ■ 

3.8.19    Dtotarch  glycerol  ■ 

■Temporarily  endoned. 

'Subject  to  review. 

>May  be  uaed  only  for  asparagus  in  glass  or  in 
fully  enamel-Uned  (lacquered)  cans.  ^^ 

•May  be  uaed  only  when  butter  or  other  edwie 
anhn>i  or  vegetable  fate  or  oils  are  ingredients. 


2.2.6  Classification  of  "defectives" 
A  container  that  fails  to  meet  one  or 

more  of  the  applicable  quality  require- 
ments, as  set  out  in  subsections  2.2.1 
through  2.2.5,  shall  be  considered  a 
"defective". 

2.2.7  Acceptance 

A  lot  will  be  considered  as  meeting 
the  applicable  quality  requirements 
referred  to  in  sub-section  2.2.6,  when 
the  number  of  "defectives",  as  defined 
in  subsection  2.2.6,  does  not  exceed  the 
acceptance  number  (c)  of  the  appro- 
priate sampling  plan  in  the  Sampling 
Plans  for  Prepackaged  Foods  (1969) 
(AQL-6.5)  Ref.  CAC/RM  42-1969). 

3.  Food  Additives 

Maximum  level  of 
use 

3.1  Monosodlum  glutamate  Not  limited  ' ' 

3.2  Stannous  chloride '. 25  mg/kg  calculated 

asSn 

L-Ascorbic  acid NotUniited 

Acidifying  AgenU 


3.3 
3.4 

3.4.1  Acetic  add 

3.4.2  Citric  acid 

3.4.3  Malic  acid 
3.4.4.    L-Tartaric  acid 

3.5  Vegetable  gums 

3.5.1  Arabic  gum  ■ 

3.5.2  Carrageenan  ■ 

3.5.3  Purcellaran  • 

3.5.4  Guar  gum  ■ 

3.6  Pectin 

3.7  Alginates  (Ca.  K.  Na, 
NH.)' 

3.7.1    Propylene  glycol 
alginate ' 

3.8  Modified  starches 

3.8.1  Acid-treated  starches 

3.8.2  AlkaU-treated 
starches' 

3.8.3  Bleached  starches 


Not  limited 


4.  CONTAMINANTS 


Tin.  In  metal  containers 
where  tin  is  exposed. 


Maximum  level 

290  mg/kg. 
calculated  as  total 
Sn* 


■Thte  to  a  provisional  limit  which  to  subject  to 
review. 

5.  HYGIENE 

5.1  Is  is  recommended  that  the 
product  covered  by  the  provisions  of 
this  standard  be  prepared  in  accord- 
ance with  the  IntemaUonal  Code  of 
Hygienic  Practice  for  Canned  Fruit 
and  Vegetable  Products  recommended 
by  the  Codex  Alimentarius  Commis- 
sion (Ref.  CAC/RCP  2-1969). 

5.2  To  the  extent  possible  tn  good 
manufacturing  practice  the  product 
shall  be  free  from  objectionable 
matter. 

5.3  When  tested  by  appropriate 
methods  of  sampling  and  examination, 
the  product. 

(a)  shall  be  free  from  microorgan- 
isms capable  of  development  under 
normal  conditions  of  storage  and 

(b)  shall  not  contain  any  substances 
orignlating  from  microorganisms  In 
amoimts  which  may  be  toxic. 

5.4  The  product  shall  have  received 
a  processing  treatment  sufficient  to 
destroy  all  spores  of  Clostridium  botu- 

linum. 
6.    WEIGHTS  AND  MEASURES 

6.1    FiH  of  Container 

6.1.1.    Minimum  Fill 

The  container  shall  be  weU  filled 
with  asparagus  and  the  product  (in- 
cluding packing  medium)  shall  occupy 
not  less  than  90%  of  the  water  capac- 
ity of  the  conUiner.  The  water  c^^ac- 
Ity  of  the  container  is  the  volume  of 
distilled  water  at  20*  C  which  the 
sealed  container  will  hold  when  com- 
pletely f  iUed. 

6.1.2    Classification  of  "Defective" 
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A  container  that  faQs  to  meet  the  re- 
quirements for  minimum  fill  (90  per- 
cent container  capacity)  of  subsection 
6.1.1  shall  be  considered  a  "defective". 

6.1.3  Acceptance 

A  lot  will  be  considered  as  meeting 
the  requirements  of  sub-section  6.1.1 
when  the  number  of  "defectives",  as 
defined  in  sub-section  6.1.2.  does  not 
exceed  the  acceptance  number  (c)  of 
the  appropriate  sampling  plan  in  the 
Sampling  Plans  for  Prepackaged 
Foods  (1969)  (AQL-6.5)  (Fef.  CAC/RM 
42-1969). 

6.1.4  Minimum  Drained  Weight 
6.1.4.1    The  drained  weight  of  the 

product  shall  be  not  less  than  the  fol- 
lowing percentages,  calculated  on  the 
basis  of  the  weight  of  distilled  water  at 
20*  C  which  the  sealed  container  will 
hold  when  completely  filled; 


Long  Shoote 

All  other  styles 


Long  Shoote  and  Shoote .. 
All  other  styles 


Peeled 

Asparoffut 

60% 
58% 

Unpeeled 
ilfpanwiu 
57% 
55% 


6.1.4.2  The  requirements  for  mini- 
mum drained  weight  shall  be  deemed 
to  be  complied  with  when  the  average 
drained  weight  of  all  containers  exam- 
ined is  not  less  than  the  minimum  re- 
quired, provided  that  there  is  noun- 
reasonable  shortage  in  individual  con- 
tainers. 

7.    LABELLING 

In  addition  to  Sections  1.  2.  4,  and  6 
of  the  General  Standard  for  the  Label- 
ling of  Prepackaged  Poods  (Ref.  CAC/ 
RS  1-1969).  the  following  specific  pro- 
visions apply: 

7.1  The  Name  of  the  Food 

7,1.1.  The  name  of  the  product 
shall  be  "Asparagus"  and  the  word 
"peeled"  or  "unpeeled"  shall  be  de- 
clared, as  appropriate,  if  national  leg- 
islation so  requires. 

7.1.2  The  following,  as  appropriate, 
shall  be  included  as  part  of  the  name 
or  in  close  proximity  to  the  name: 

7.1.2.1  The  style— 

"Long  Shoots"  or  "Long  Spears": 

"Shoots"  or  "Spears"; 

"Tips"  or  "Points"; 

"Cuts  and  heads"  or  "Cut  Spears"; 

"Cuts". 

7.1.2.2  The  colour— 
"White"' 

"White  and  Blue  Tipped"; 

"White,,«nd  Green  Tipped"; 

"Grt 

"MIxda  Colours' 

7.1.2.3\A  declaration  of  any  special 
sauce  and/or  seasoning  which  charac- 
terizes tjie'  product,  e.g.  "With  X"  or 
"In  X"/when  appropriate.  If  the  dec- 
laxtiUoji  Is  "With  (or  "In")  Butter 
Sauce'\  the  fat  used  shall  only  be 
ir  fat. 

7.2  List  of  Ingredients 
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A  complete  list  of  ingredients  shall 
be  declared  on  the  label  in  descending 
order  of  proportion  in  accordance  with 
sub-section  3.2  (c)  of  the  General 
Standard  for  the  Labelling  of  Prepack- 
aged Foods,  except  that  water  need 
not  be  declared. 

7.3.    Net  Contents 

The  net  contents  shall  be  declared 
by  weight  in  either  the  metric  ("Sys- 
t6me  International"  units)  or  avoirdu- 
pois or  both  systems  of  measurement, 
as  required  by  the  country  in  which 
the  product  is  sold. 

7.4  Naine  and  Address 

The  name  and  address  of  the  manu- 
facturer, packer,  distributor,  importer, 
exporter  or  vendor  of  the  product 
shall  be  declared. 

7.5  Country  of  Origin 

7.5.1  The  coimtry  of  origin  of  the 
product  shall  be  declared  if  its  omis- 
sion would  mislead  or  deceive  the  con- 
sumer. 

7.5.2  When  the  product  undergoes 
processing  in  a  second  coimtry  which 
changes  its  nature,  the  coimtry  In 
which  the  processing  is  performed 
shall  be  considered  to  be  the  country 
of  origin  for  the  purposes  of  labelling. 

7.6  Optional  Declarations 

7.6.1  Size  representation— in  styles 
of  Long  Shoots,  Shoots.  Tips 

7.6.1.1  If  these  size  names  comply 
with  the  applicable  requirements  of 
this  standard,  they  may  be  stated  as: 
"SmaU",  "Medium",  "Large",  "Extra 
Large",  "Blend  of  Sizes",  or  "Assorted 
Sizes",  as  appropriate. 

7.6.1.1  The  number  of  units  present 
in  the  container  may  be  shown  by  a 
range  of  approximate  count,  e.g.  "ap- 
proximately—to— Spears". 

8.  METHODS  OF  ANALYSIS  AND 
SAMPLING 

The  methods  of  analysis  and  sam- 
pling referred  to  hereunder  are  inter- 
national referee  methods. 

8.1  Method  of  Sampling 
Sampling    shall    be    in    accordance 

with  the  PAO/WHO  Codex  Alimen- 
tarius Sampling  Plans  for  Prepack- 
aged Poods  (1969)  (AQL-6.5)  (Ref. 
CAC/RM  42-1969). 

8.2  Determination  of  Drained 
Weight 

According  to  the  FAG/WHO  Codex 
Alimentarius  method  (FAG/WHO 
Codex  Alimentarius  Methods  of  Anal- 
ysis for  Processed  Fruits  and  Vegeta- 
bles, CAC/RM  36-1970,  Determination 
of  Drained  Weight— Method  I).  Results 
are  expressed  as  %  m/m  calculated  on 
the  basis  of  the  mass  of  distilled  water 
at  20°C  which  the  sealed  container  will 
hold  when  completely  filled, 

8.3  Determination  of  Water  Capac- 
ity of  Containers 

According  to  the  FAG/WHG  Codex 
Alimentarius  method  (FAG/WHG 
Codex  Alimentarius  Methods  of  Anal- 
ysis for  Processed  Fruits  and  Vegeta- 
bles, Second  Series,  Determination  of 
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Water  Capojcity  of  Containers,  CAC/ 
RM  46-1972).  Results  are  expressed  as 
volume  of  distilled  water  that  the  con- 
tainer holds. 

The  following  is  a  comparison  of  the 
principal  differences  between  the 
Codex  standard,  the  U.S.  standard  (21 
CFR  155.200),  and  the  Commissioner's 
proposed  action.  The  Commissioner 
particularly  requests  comments  and 
supporting  data  on  these  points.  Since 
21  CFR  155.200  does  not  currently 
have  quality  provisions,  the  Commis- 
sioner is  proposing  to  adopt  USDA 
standards  of  quality  for  canned  as- 
paragus, where  appropriate,  as  a  basis 
of  comparison.  Following  each  Item  of 
comparison  is  the  action  Commission- 
er proposes  to  take. 

Comparison  of  Identity  Aspects  and 
Proposed  Course  of  Action 

1.  Varietal  type.  Codex  (1.1)  states 
that  the  standard  shall  apply  to  varie- 
ties of  the  asparagus  plant  conforming 
to  the  characteristics  of  asparagus  of- 
fidanalis  L.  The  U.S.  standard  (21 
CFR  155.200)  is  sUent  on  the  botanical 
or  scientific  name. 

The  Commissioner  proposes  to  adopt 
the  species  asparagus  officianalis  L., 
as  provided  for  by  Codex. 

2.  Peeling.  Codex  (1.1)  provides  that 
all  styles  of  asparagus  may  be  peeled 
or  unpeeled.  The  UJS.  standard  (21 
CFR  155.200  (b))  provides  for  the  peel- 
ing of  only  the  style  of  "stalks"  (or 
"spears"). 

The  Commissioner  Is  aware  of  the 
practice  of  peeling  certain  types  of  as- 
paragus, particularly  white  asparagus, 
to  remove  objectionable  fibrous  mate- 
rial and  blemished  areas,  but  the  Com- 
missioner is  not  aware  of  the  practice 
of  peeling  asparagus  in  the  United 
States.  Nevertheless,  in  the  interest  of 
international  vmiformity  the  Commis- 
sioner is  proposing  to  adopt  the  Codex 
provisions  to  permit  peeling  asparagus 
irrespective  of  color  type  or  style. 

3.  Packing  media.  Codex  (1.1)  states 
that  the  asparagus  is  to  be  packed 
with  water  or  other  suitable  liquid 
medium.  The  U.S.  standard  (21  CFR 
155.200(c))  states  that  asparagus  may 
be  canned  with  added  water,  aspara- 
gus juice,  or  a  mixture  of  both. 

The  Commissioner  proposes  to 
permit  packing  in  water  or  any  other 
suitable  aqueous  liquid  medium,  to  be 
consistent  with  the  Codex  standard. 

4.  Process.  Codex  (1.1)  states  that 
the  product  shall  be  procesed  by  heat, 
before  or  after  being  sealed  in  a  con- 
talner.  The  U.S.  standard  (21  CFR 
155.200(a))  states  that  the  food  is  to  be 
sealed  in  a  container  and  then  proc- 
essed by  heat  to  prevent  spoilage. 

In  view  of  the  development  of  asep- 
tic canning  techniques,  the  Commis- 
sioner proposes  to  adopt  language  sim- 
ilar to  that  of  the  Codex  standard; 
also  the  food  must  be  processed  in  ac- 
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cordance  with  21  CFR  Parts  108  and 
113. 

5.  Styles— a.  Shoots  or  spears.  Ac- 
cording to  Codex  (1.2.2)  the  style 
"shoots"  or  "spears"  consists  of  the 
head  and  adjoining  portion  of  the 
stalk  between  15  cm  (5.9  in)  and  10.5 
cm  (4.1  in)  in  length.  The  U.S.  stand- 
ard (21  CFR  155.200(b))  permits  the 
names  "stalks"  and  "spears"  for  this 
style,  and  it  defines  the  stlye  as  the 
edible  portions  of  sprouts  of  the  as- 
paragus plant  3.75  in  (9.5  cm)  or  more 
of  the  upper  end.  However,  the  U.S. 
standard  does  not  include  the  term 
"shoots." 

In  the  Commissioner's  opinion,  as- 
paragus stalks  cut  in  3.75  in  (9.5  cm) 
lengths  have  been  commonly  recog- 
nized and  accepted  by  the  U.S.  con- 
sumer as  "spears"  for  many  years.  In 
addition,  the  Commissioner  is  aware 
that  U.S.  packers  of  asparagtis  spears 
would  probably  have  to  select  differ- 
ent size  containers  to  accommodate 
spears  that  are  cut  in  a  length  longer 
than  3.75  in  (9.5  cm).  Therefore,  the 
Commissioner  proposes  to  retain  the 
minimum  length  requirement  of  3.75 
in  (9.5  cm)  as  specified  in  the  current 
U.S.    standard.    Because    the    term 
"shoots"  is  commonly  used  on  import- 
ed asparagus  products,  the  Commis- 
sioner is  proposing  to  adopt  the  Codex 
term  "shoots"  and  to  retain  the  terms 
"spears."  However,  he  is  proposing  to 
delete  the  provision  for  the  use  of  the 
term  "stallis"  from  the  standard  be- 
cause it  is  his  understanding  that  the 
term  is  no  longer  used  by  U.S.  packers, 
b.  Long  shoots  or  long  spears.  Codex 
(1.2.1)    states    that    the    style    "long 
shoots"  or  "long  spears"  consists  of 
the  head  and  adjoining  portion  of  the 
stalk  which  is  between  18  cm  (7.1  in) 
and  15  cm  (5.9  in)  in  length. 

The      U.S.      Standard      (21      CFR 
155.200(b))  does  not  provide  for  the 
optional  style  "long  spears."  Neverthe- 
less, some  U.S.  processors  who  pack  as- 
paragus spears  longer  than  the  cus- 
tomary length  usually  alert  consxuners 
to  the  fact  by  use  of  words  such  as 
"long,"   "extra   long,"   etc.,   although 
these  styles  differ  from  the  Codex 
standard.    It    is    the    Commissioner's 
opinion    that   the    designation    "long 
shoots"  or  "long  spears"  will  serve  a 
useful  purpose  to  consumers:   there- 
fore, the  Commissioner  is  proposing  to 
adopt  both  terms.  Because  U.S.  proces- 
sors cut  spears  to  a  minimum  length 
of  12  cm  (4.75  in)  rather  than  the  15 
cm  (5.9  in)  as  proposed  by  Codex,  the 
Commissioner  is  proposing  to  define 
the    style    "long    shoots"    or    "long 
spears"    in   accordance   with   current 
U.S.  practice;  they  must  be  cut  to  a 
length  of  a  least  12  cm  (4.75  in). 

Codex  (1.2.1)  places  a  maximum 
length  measiu-ement  of  18  cm  (7.1  in) 
on  the  style  of  "long  shoots"  or  "long 
spears."   but  the  U.S.   standard  (21 


CFR  155.200)  does  not  have  a  limita- 
tion on  the  length  of  the  spear. 

In  the  United  States  it  is  not  cus- 
tomary to  pack  asparagus  spears  that 
have  lengths  approaching  18  cm  (7.1 
in)  because  of  the  tough  fiber  in  the 
butt  portion  of  the  spear.  The  largest 
container    size    listed    in    the    USDA 
grade  standards  (7   CFR   2852.2546— 
Note:  7  CFR  Part  52  was  redesignated 
as  7  CFR  Part  2852  in  the  FroraAL 
Register  of  June  27.  1977  (42  CFR 
32514))  for  asparagus  spears  will  not 
accommodate  units  in  excess  of  15  cm 
(5.9  in)  in  length.  The  Commissioner 
therefore     believes     the     maximum 
length  of  the  imit  is  self -limiting.  On 
the  other  hand,  the  Commissioner  is 
aware  that  in  some  countries  the  as- 
paragus units  are  peeled  to  reduce  the 
fiber  content  of  the  spears,  thereby 
permitting  longer  "low  fiber"  spears  to 
be  packed.  The  Commissioner  there- 
fore proposes  a  maximum  length  for 
the    styles    of    "spears"    and    "long 
spears"  of  18  cm  (7.1  in)  in  the  interest 
of  international  uniformity. 

c.  rips  or  points.  Codex  (1.2.3)  pro- 
vides for  the  style  of  "tips  or  points" 
that  consists  of  the  head  and  adjoin- 
ing portion  of  the  stalk.  It  is  between 
10.5  cm  (4.1  in)  and  4  cm  (1.8  in)  in 
length.  In  the  U.S.  standard  (21  CFR 
155.200(b)).  "tips"  and  "potots"  are 
separate  styles.  "Tips"  are  defined  as 
the  upper  portion  of  the  asparagus 
stalk  having  a  length  between  3.75  in 
(9.5  cm)  and  2.75  in  (7  cm).  "Points." 
on  the  other  hand,  are  shorter,  they 
are  the  upper  end  of  the  asparagus 
shoot  having  a  length  of  less  than  2.75 
in  (7  cm).  ,^  ^  ,^  , 

The  Commissioner  believes  that  it  is 
not    in    the    consiuner's    interest    to 
retain  "tips"  and  "points"  as  two  sepa- 
rate styles.  Both  styles  consist  of  only 
the  upper  end  of  the  asparagus  shoot 
(head  and  adjoining  stalk);  the  only 
difference  between  the  current  styles 
is  in  the  amount  of  stalk  material  at- 
tached to  the  head.  The  Commissioner 
is  therefore  proposing  to  adopt  the 
Codex     terminology     by     combining 
"tips"  or  "points"  as  a  single  style; 
however,  the  Commissioner  is  propos- 
ing to  adopt  a  hybrid  between  the 
Codex  lengths  and  the  lengths  now 
used  in  the  United  Stotes.  The  Com- 
missioner   proposes    that    "tips"    or 
"points"  style  be  less  than  9.5  cm  (3.75 
in),  but  not  less  than  4  cm  (1.6  in)  in 
length. 

d.  Cuts  and  heads  or  cut  spears. 
Codex  (1.2.4)  defines  "cuts  and  heads" 
or  "cut  spears"  as  asparagrus  stallcs  cut 
transversely  into  pieces  with  and  with- 
out heads.  The  length  is  between  0.8 
in  (2  cm)  and  2.4  in  (6  cm).  At  least  20 
percent,  by  coimt,  of  the  pieces  must 
have  heads:  however,  when  the  pieces 
are  3  cm  (1.2  in)  or  less  in  length,  at 
least  10  percent,  by  count,  of  the 
pieces   must   have   heads.   The   U.S. 


standard  (21  CFR  155.200(b))  defines 
"cut  stalks"  or  "cut  spears"  as  sprouts 
cut  into  pieces  and  It  has  no  length 
limitations  or  any  specific  provision  re- 
eardlng  head  material.  The  USDA 
standards  (7  CFR  2852.2542(d))  have 
requirements  for  "cut  spears"  ctHupar 
rable  to  those  of  Codex. 

The  Commissioner  proposes  to  adopt 
the  Codex  provisions  to  better  differ- 
entiate between  this  style  ("cut 
spears")  and  "bottom  cuts"  or  "cuts- 
tips  removed,"  which  are  discussed 
l>clow 

e.  Cuts.  Codex  (1.2.5)  defines  this 
style  as  portions  of  stalks  cut  trans- 
versely into  pieces  not  more  than  8  cm 
(2  4  in)  in  length  and  which  may  con- 
tain pieces  with  heads.  The  UJS.  stand- 
ard (21  CPR  155.200(b))  and  the 
USDA  standards  (7  CFR  2852.2542(e)) 
provide  for  a  style  of  "bottom  cuts"  or 
"cuts— tips  removed";  these  are 
sprouts  from  which  the  tip  has  been 
removed,  cut  in  pieces. 

The  Commissioner  proposes  to  adopt 
the  Codex  definition  since  it  provides 
more  flexibility  for  a  product  that 
may.  In  fact,  have  some  head  material 
present,  although  not  in  suffldent 
amount  to  meet  the  requirements  of 
the  "cuts  and  heads"  style.  However, 
in  the  Commissioner's  opinion,  the 
Codex  term  "cuts"  is  not  as  meaning- 
ful as  the  terms  "bottom  cuts"  or 
"cuts— tips  removed,"  which  appeal  in 
the  U.S.  standard.  Therefore,  the 
Commissioner  proposes  to  retain  the 
VS.   standard   designations   for   this 

style. 

6.  AUouMTices  for  styles.  Codex  (1.3) 
provides  objective  criteria  for  uniform- 
ity of  length  of  asparagus  units  for  the 
respective  styles.  This  provision  re- 
quires that  (1)  the  predominant  length 
of  the  units  fall  within  the  length  re- 
quirements for  the  respective  style; 
and  (2)  the  length  of  units  be  reason- 
ably uniform.  Codex  further  defines 
"reasonably  uniform"  as  follows: 

a.  VoT  "long  shoots."  "shoots,"  and 
"tips,"  at  least  75  percent  by  count  of 
the  units  are  to  be  within  ±1  cm  (0.4 
in)  of  the  predominant  length;  and  at 
least  95  percent  by  coimt  of  the  imits 
are  to  be  within  ±2  cm  (0.8  in)  of  the 
predominant  length;  and 

b.  For  "cuts  and  heads"  and  "cuts." 
at  least  75  percent,  by  covmt.  of  the 
units  are  to  lae  within  ±1  cm  (0.4  in)  of 
the  predominant  length:  and  at  least 
90  percent,  by  count,  of  the  units  are 
to  be  within  ±2  cm  (0.8  in)  of  the  pre- 
dominant length.  

Neither  the  UJS.  standard  (21  CFR 
155.200)  nor  the  USDA  standards  (7 
CFR  2852.2542)  for  canned  asparagus 
have  similar  provisions. 

Although  Codex  includes  the  uni- 
formity of  length  requirements  as  fac- 
tors of  identity,  it  does  not  have  a  pro- 
vision for  the  disposition  of  products 
that  fan  to  meet  the  specified  require- 


ments. Further,  where  imiformity  of 
length  might  be  considered  as  a  factor 
of  quality,  the  USDA  standards  do  not 
have  these  requirements;  therefore, 
the  Commissioner  has  decided  that 
they  are  unnecessary  and  is  not  pro- 
viding for  them  in  the  standards  as  set 
out  below.  Nevertheless,  the  Commis- 
sioner particularly  requests  comment 
on  the  need  for  imiformity  require- 
ments, together  with  supporting  infor- 
mation or  data  demonstrating  that 
such  uniformity  would  promote  hones- 
ty and  fair  dealing  in  the  interest  of 
consumers. 

7.  Color  types.  Codex  (1.4)  provides 
for  optional  color  types,  whereas  the 
U.S.  standard  (21  CFR  155.200)  does 
not  differentiate  1>etween  color  types 
(i.e.,  it  does  not  monitor  color).  The 
USDA  standards  (CFR  2852.2544)  pro- 
vide for  color  types  using  categories 
and  definitions  similar  to  those  in 
Codex.  The  USDA  standards  also  pro- 
vide additional  criteria  for  color  classi- 
fication under  7  CFR  2852.2553. 

a.  GreetL  Under  Codex  (1.4.3)  these 
units  nmy  l>e  green,  light  green,  or  yel- 
lowish-green. Not  more  than  20  per- 
cent, by  count,  of  the  units  can  possess 
a  white,  cream,  or  yellowish-white 
color  on  the  bottom  portion  of  the 
stalk,  and  the  nongreen  color  cannot 
extend  more  than  one-half  the  length 
of  the  unit.  The  USDA  standards  (7 
CFR  2852.2544)  have  almost  identical 
provisions  for  "green  type"  spears, 
tips,  or  points;  however,  the  white  or 
cream  color  may  not  exceed  one- 
fourth  the  length  of  the  unit.  For  cut 
spears,  bottom  cuts,  and  mixed  styles, 
the  USDA  standards  state  that  not 
more  than  20  percent,  by  count,  of  the 
units  may  be  green  and  white  or 
white;  furthermore,  not  more  than  5 
percent,  by  count,  of  all  the  units  may 
be  white. 

The  Commissioner  is  proposing  to 
adopt  the  Codex  provisions  for  this 
color  type;  the  units  may  be  green, 
light  green,  or  yellowish-green.  Howev- 
er, for  the  styles  of  "cut  spears"  and 
"botton  cuts."  the  Commissioner  pro- 
poses to  adopt  the  USDA  provisions 
which  are  well  known  and  accepted  as 
reasonable  by  the  U.S.  industry.  Not 
more  than  20  percent,  by  coimt.  of  the 
units  may  be  green  and  white  or 
white,  and  not  more  than  5  percent. 
by  count,  of  the  units  may  be  com- 
pletely white  in  color. 

b.  White.  Codex  (1.4.1)  states  that 
the  units  may  be  white,  cream,  or  yel- 
lowish white.  Not  more  than  20  per- 
cent, by  count,  of  the  units  may  pos- 
sess blue,  green,  light  green,  or  yellow- 
ish-green tips.  The  USDA  standards  (7 
CFR  2852.2544)  have  substantially  the 
same  definition.  However,  the  areas  of 
the  spear  adjacent  to  the  head  may 
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also  be  green  or  light  green,  but  the 
area  cannot  exceed  one-half  the 
length  of  the  unit. 

For  "white"  color  type,  the  Commis- 
sioner proposes  to  adopt  substantially 
the  same  as  Codex.  For  the  "long 
spears,"  "spears,"  and  "tips"  styles, 
however,  the  Commissioner  Is  propos- 
ing not  more  than  20  percent,  by 
count,  of  the  units  may  possess  blue, 
green,  light  green,  or  yellowish-green 
tips  and  tuljacent  stalk  areas  because 
this  is  more  in  line  with  the  USDA 
standards. 

c.  White  and  blue  tipped;  white  and 
green  tipped.  Codex  (1.4.2)  states  that 
Vlong  shoots,"  "shoots."  and  "tips" 
that  are  white,  cream,  or  yellowish- 
white  may  have  blue,  green,  light 
green,  or  yellowish-green  heads  and 
adjacent  areas.  However,  not  more 
than  25  percent,  by  count,  of  the  units 
may  have  the  blue,  green,  light  green, 
or  yellowish-green  color  that  extends 
more  than  one-half  the  length  of  the 
unit.  The  USDA  standards  (7  CPR 
2852.2544)  define  this  color  type  sub- 
stantially the  same  as  Codex,  except 
that  the  USDA  standards  permit  twice 
the  percentage,  by  count,  of  the  units 
to  have  green,  light  green,  or  yellow- 
ish-green areas  in  excess  of  one-half 
the  length  of  the  units  as  does  the 
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Codex  definition  (50  percent  vs.  25 
percent).  The  USDA  standards  also 
designate  this  color  type  as  "green 
tipped  and  white"  instead  of  the 
Codex  terminology  "white  and  blue 
tipped"  or  "white  and  green  tipped." 

The  Commissioner  is  proposing  to 
adopt  the  Codex  definition  for  this 
color  type.  However,  he  is  again  pro- 
posing the  USDA  designations  "green 
tipped  and  white"  or,  alternatively, 
"green  tipped"  instead  of  the  Codex 
designations  "white  and  blue  tipped" 
or  "white  and  green  tipped,"  based  on 
current  U.S.  marketing  experience. 

d.  Mixed.  Codex  (1.4.4)  states  that 
this  color  type  consists  of  a  mixture  of 
white,  cream,  yellowish-white,  blue, 
green,  light  green,  or  yellowish-green 
units.  The  USDA  standards  (7  CFR 
2852.2544)  do  not  provide  for  a 
"mixed"  color  type. 

The  Commissioner  is  not  aware  that 
asparagus  of  mixed  color  is  packed  in 
the  U.S.,  but  to  be  consistent  with 
Codex,  he  proposes  to  provide  for  such 
a  color  type  in  the  U.S.  standard. 

8.  Size  designation.  Codex  (1.5)  pro- 
vides for  size  designations  of  "long 
shoots,"  "shoots,"  and  "tips"  accord- 
ing to  the  diameter  of  the  thickest 
part  of  the  unit,  measured  at  right 
angles  to  the  longitudinal  axis.  The 
Codex  designations  are  as  follows: 


Single  Sizes 


Peeled  Asparacus 


Unpeeled  Asparacus 


"Snudl" ..-. Dp  to  8  mm,  inclusive Op  to  10  mm,  inclusive. 

"Medium" _w.... Over  8  mm.  Inclusive Over  10  mm  and  up  to  15  mm. 

inclusive. 
"Large" - Over  13  mm  and  up  to  18  mm.      Over  IS  mm  and  up  to  20  mm. 

inclusive.  inclusive. 

"Extra  Large" ™.......  Over  18  mm Over  20  mm. 

Blend  of  Sizes  or  Assorted  Sizes A  mixture  of  two  or  more  single 

sizes. 


The  U.S.  standard  (21  CFR  155.200) 
does  not  provide  for  size  designations. 
The  USDA  standards  (7  CFR 
2852,2548)  have  provisions  for  single 
size  designations  based  on  nomencla- 
ture and  diameter  measurements,  but 
they  make  no  distinction  between 
peeled  and  unpeeled  style  of  pack.  The 
USDA  standards  (7  CFR  2852.2549) 
also  use  terminology  such  as  "extra 
large"  ("Mammoth"),  "Colossal"  and 
"Giant"  for  asparagus  of  the  larger 
sizes. 

A  comparison  of  the  size  designa- 
tions contained  in  the  USDA  stand- 
ards (7  CPR  2852.2549)  with  the 
Codex  sizing  requirements  for  un- 
peeled asparagus  shows  minor  differ- 
ences in  the  "small"  and  "medium" 
and  "large"  designations,  due  in  part 
to  the  systems  of  measurement,  metric 
for  Codex  and  fractional  inches  for 
USDA.  But  the  differences  between 
the  USDA  and  Codex  designations  for 
larger  sizes  are  more  substantial  since 
Codex  provides  for  only  one  size  desig- 
nation above  "large"  (namely,  "extra 


large"),  whereas  the  USDA  standards 
permit  the  additional  sizes  "Colossal" 
and  "Giant." 

The  Commissioner  is  of  the  opinion 
that  it  would  be  in  the  interest  of  con- 
sumers to  reduce  the  number  of  desig- 
nations for  the  large  sizes  of  aspara- 
gus. Therefore,  the  Commissioner  pro- 
poses to  adopt  Codex  size  designations 
and  measurements. 

9.  Compliance  urith  size  designa- 
tions. Codex  (1.5.2)  provides  criteria 
for  compliance  with  a  single  size  desig- 
nation, and  the  USDA  standards  (7 
CPR  2852.2549)  have  comparable  re- 
quirements. Codex  also  has  a  lot  ac- 
ceptance procedure  for  sample  units  or 
containers  that  do  not  individually 
comply  with  the  designated  size  re- 
quirements, but  the  USDA  standards 
do  not  have  such  a  compliance  proce- 
dure. 

In  the  Commissioner's  opinion,  the 
Codex  provisions  (1.5.2)  are  more  com- 
plete and  objective  than  the  USDA 
provisions;  therefore,  the  Commission- 
er is  including  them  in  the  proposed 
standard. 
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10.  Optional  ingredients— a.  Salt 
both  Codes  (2.1.1.1)  and  the  U.S. 
standard  (21  CFR  155.200(c)(4))  pro- 
vide for  salt  as  an  optional  Ingredient. 

The  Commissioner  proposes  no 
change. 

b.  Sweetening  agents.  Codex  (2.1.1.2) 
provides  for  sucrose,  invert  sugar 
syrup,  dextrose,  glucose  syrup  and 
dried  glucose  syrup.  The  U.S.  standard 
(21  CFR  155.200(c)(3))  provides  for  the 
same  sweeteners  with  the  exception  of 
invert  sugar  syrup. 

The  Commissioner  proposes  to  pro- 
vide for  the  optional  use  of  any  safe 
and  suitable  nutritive  carbohydrate 
sweetener  in  lieu  of  specifying  the  in- 
dividual nutritive  carbohydrate  sweet- 
eners that  may  be  used. 

c.  Seasonsing  agents.  Codex  does  not 
provide  for  the  optional  use  of  season- 
ing agents  other  than  salt  and  sweet- 
ening agents.  The  U.S.  standard  (21 
CFR  155.200(c)(3))  provides  for  a 
number  of  optional  seasoning  agents 
in  canned  asparagus— spice,  green  or 
red  peppers  (which  may  be  dried), 
mint  leaves,  onions  (which  may  be 
dried),  garlic  (which  may  be  dried), 
and  horseradish. 

The  Commissioner  notes  that  the 
seasoning  agents  named  apply  to  a  va- 
riety of  miscellaneous  canned  vegeta- 
bles of  which  canned  asparagus  is  only 
one.  The  Commissioner  is  not  aware 
that  the  spices  and  the  named  vegeta- 
ble ingredients  are  currently  used  in 
canned  asparagus.  Therefore,  the 
Commissioner  proposes  to  delete  the 
provision  for  the  optional  use  of  spice, 
green  and  red  peppers,  mint  leaves, 
onions  garlic,  and  horseradish  from 
the  asparagus  standard. 

d.  Flavoring  and  flavor  enhancers. 
Codex  does  not  provide  for  flavoring 
or  flavor  enhancers  other  than  mono- 
sodium  glutamate.  The  U.S.  standard 
(21  CFR  155.200(c)(4)  and  (5))  pro- 
vides for  monosodium  glutamate,  diso- 
dium  inosinate,  dlsodium  guanylate. 
hydrolyzed  vegetable  protein,  auto- 
lyzed  yeast  extract,  and  flavoring 
except  artificial. 

The  Commissioner  proposes  to  pro- 
vide only  for  monosodium  glutamate, 
since  he  is  not  aware  that  dlsodium  in- 
osinate, disodixmi  guanylate.  hydro- 
lyzed vegetable  protein,  autolyzed 
yeast  extract,  and  flavoring  are  used 
in  the  carming  of  asparagus. 

e.  Butter  and  other  edible  fats  or  oils. 
Codex  (2.1.1.3)  permits  the  addition  of 
butter  or  other  edible  animal  or  vege- 
table fats  or  oils.  If  butter  Is  added,  at 
least  3  percent  must  be  present  in  the 
final  product.  The  U.S.  standard  (21 
CFR  155.200(c)(3)(xiii))  provides  for 
the  use  of  butter  or  margarine  in  a 
quantity  that  is  not  less  than  3  per- 
cent by  weight  of  the  finished  food. 

Margarine  may  consist  of  either 
vegetable  or  animal  fats  and  oils,  and 
the  plastic,  emulsified  physical  form 


I 


PROPOSED  ItULES 

of  margarine  is  lost  during  processing. 
Accordingly,  the  Commissioner  be- 
lieves it  Is  reasonable  to  permit  the  use 
of  edible  vegetable  or  animal  fats  and 
oils  or  mixtures,  whether  added  in  the 
form  of  margarine  or  not.  Because 
butter  and  margarine  consist  of  a 
minimum  of  80  percent  fat  (l.e..  at 
least  2.4  percent  by  weight  based  on 
the  3  percent  requirement),  the  Com- 
missioner is  proposing  to  permit  the 
use  of  an  equivalent  amount  of  other 
fats  or  oils. 

The  Commissioner  proposes  to 
amend  the  U.S.  standard  to  allow  the 
use  of  other  edible  fats  or  oils,  as  well 
as  butter  or  margarine.  When  other 
edible  fats  or  oils  are  used  however, 
they  should  be  present  in  an  amount 
equivalent  to  that  of  the  fat  content 
of  butter  or  margarine.  Therefore,  the 
Commissioner  is  proposing  that  the 
optional  addition  of  fats  or  oils  be  gov- 
erned by  the  minimum  2.4  percent  by 
weight  requirement. 

f.  Stabilizers  and  emtdsifiers.  When 
butter  or  other  edible  animal  or  vege- 
table fats  or  oils  are  used.  Codex  (3.5), 
(3.6),  (3.7),  and  (3.8)  provides  for  spe- 
cifically designated  vegetable  gums, 
pectin,  alginates  and  chemically  treat- 
ed modified  starches  up  to  1  percent 
by  weight  of  the  finished  food,  either 
singly  or  in  combination.  In  addition. 
Codex  (2.1.1.4)  provides  for  the  option- 
al use  of  natural,  physically  or  enzy- 
matically  modified  starches.  The  U.S. 
standard  (21  CFR  155.200(c)(3)  (xill)) 
permits  safe  and  suitable  emulsifiers 
or  stabilizers,  or  both,  when  butter  or 
margarine  is  added. 

The  Commissioner  considers  the 
emulsifires  and  stabilizers  designated 
by  Codex  in  the  maximum  amounts 
specified  to  be  safe  and  suitable  for 
the  designated  use.  Therefore,  he  pro- 
poses no  change  from  the  present  U.S. 
standard,  other  than  to  provide  for 
their  use  with  other  edible  fats  or  oils, 
as  well  as  with  butter  or  margarine. 

g.  Stannous  chloride.  Codex  (3.2) 
states  that  stannous  chloride,  at  a 
maximiun  level  of  25  milligrams  per 
kilogram  (mg/kg)  (25  parts  per  million 
(ppm)),  calculated  as  tin  (Sn)  may  be 
added  to  caimed  asparagus,  but  only 
when  the  asparagus  is  caimed  in  glass 
or  fully  enamel-lined  containers.  The 
U.S.  standard  (21  CFR  155.200(c)(9)) 
provides  for  the  addition  of  stannous 
chloride  to  carmed  asparagus  packed 
in  glass  containers  but  at  a  maximiun 
level  of  15  ppm.  For  asparagus  packed 
in  glass  containers  with  lids  lined  with 
an  inert  material,  however,  the  level  of 
stannous  chloride  may  exceed  15  ppm, 
but  it  caimot  be  more  than  20  ppm, 
calculated  as  tin  (Sn). 

There  are  two  regulations  governing 
the  ssife  use  of  stannous  chloride  in 
foods:  A  GRAS  regulation  and  a  food 
additive  regulation.  The  GRAS  regula- 
tion (21  CFR  182.3845)  provides  for 


the  use  of  stannous  chloride  as  a  pre- 
servative in  foods  at  a  level  not  to 
exceed  15  piHn.  The  food  additive  reg- 
ulation (21  CFR  172.180)  permits  stan- 
nous chloride  use  for  color  retention, 
at  a  level  not  to  exceed  20  ppm.  for  as- 
paragus  padked   in   glass   containers 
with  li<!ta  lined  with  an  inert  materiaL 
The  Commissioner  lacks  Information 
to  propose  an  amendment  that  would 
bring  21  CFR  172.180  into  agreement 
with  Codex.  Therefore,  the  Commis- 
sioner is  pnvosing  no  change  in  the 
limitations  set  out  In  the  present  VS. 
standard.  But  any  Interested  person 
who  has  data  to  show  that  stannous 
chloride  may  be  safely  used  In  fully 
enamel-Uned  cans  may  file  a  petition 
In  accordance  with  21  CFR  171.1  pro- 
posing to  amend  the  food  addlUve  reg- 
ulation   (21    CFR    172.180)    and   the 
standard  of  Identity  for  canned  as- 
paragus (21  CFR  155.110).  to  provide 
for  such  use. 

11.  Acidlfifing  aoents.  Codex  (2.1.1.1) 
provides  for  the  use  of  vinegar,  and 
(3.4)  provides  for  the  use  of  acetic 
acid,  dtrlc  add.  malic  add,  and  Irfatr- 
taric  add.  The  UJS.  standard  (21  CFR 
155.200<cX3Xvi)  and  (xli))  provides  for 
the  use  of  vinegar  and  lonon  Juice  or 
concentrated  lemon  Juice. 

The  CcHnmlssloner  proposes  to  pro- 
vide for  the  optional  use  of  vinegar, 
lemon  juice  or  concentrated  lemon 
juice,  and  any  safe  and  suitable  organ- 
ic add  that  would  Indude  those  ackU- 
f iers  provided  for  by  Codex  and,  also, 
would  be  consistent  with  other  U.S. 
standards. 

12.  Antioxidants.  Codex  (3.3)  pro- 
vides for  the  addition  of  L-ascorbIc 
acid,  with  no  q>eclflc  level  of  use.  but 
the  UJS.  standard  (21  CFR  155.200) 
does  not  provide  for  the  use  of  ascor- 
bic add  In  canned  asparagus. 

The  CcHnmissloner  is  not  aware  of 
the  need  for  ascorbic  add  for  canned 
asparagus  of  the  green  color  type  but 
understands  that  It  may  serve  a  useful 
purpose  in  preserving  the  color  of  as- 
paragus of  the  white  color  type. 
Therefore,  the  Commissioner  proposes 
to  provide  for  the  use  of  ascorbic  add 
in  canned  asparagus  in  accordance 
with  9182.3013.  but  only  for  the 
"white"  and  "green  tipped  and  white" 
color  types. 

13.  Labelinff—B^  Name  of  food.  Codex 
(7.1.1)  states  that  the  name  of  the 
product  shall  be  "asparagus"  and  the 
word  "peded"  or  "um>eeled,"  as  «th 
propriate,  shall  be  declared  If  national 
legislation  so  requires.  The  UJS.  stand- 
ard (21  CFR  155.200)  provides  for  the 
name  "asparagus"  and.  If  miplicable, 
the  declaration  of  the  word  "peded" 
as  part  of  the  name  when  the  aqiarar 
gus  Is  packed  In  the  form  of  stalks  or 
spears. 

Because  the  customary  pack  in  this 
country  is  unpeeled  asparagus  and  the 
consumer  is  familiar  with  that  type  of 


product,  the  Commissioner  proposes 
that  the  word  "peeled"  be  included  as 
part  of  the  name  of  the  food  when  the 
asparagus  is  peeled. 

b.  Packing  medium.  Codex  (1.1) 
states  that  asparagus  may  be  packed 
with  water  or  other  suitable  liquid 
medium.  The  U.S.  standard  (21  CFR 
155.200(c))  states  that  asparagiis  may 
be  caimed  with  water,  asparagus  juice, 
or  a  mixture  of  both.  Codex  (7.2)  re- 
quires a  complete  Ust  of  ingredients, 
except  for  water,  as  a  part  of  the  in- 
gredient statement  on  the  label.  21 
CFR  155.200(f)(2)  states  that  if  as- 
paragus juice  is  the  packing  medium, 
the  label  shall  bear  the  statement 
"Packed  in  asparagus  juice." 

The  Commissioner  is  proposing  that 
asparagus  may  be  packed  in  water  or 
other  suitable  aqueous  liquid  media; 
therefore,  the  water,  asparagus  juice, 
or  other  liquid  packing  media  become 
optional  ingredients  and  must  be  de- 
clared in  the  ingredient  statement. 

c.  Style.  Codex  (7.1.2.1)  states  that 
the  style  of  the  asparagiis  ingredient 
be  a  part  of  the  name  or  in  close  prox- 
imity thereto.  The  U.S.  standard  (21 
CFR  155.200(e))  states  that  the  label 
shall  show  the  form  of  the  vegetable 
ingredients,  and  21  CFR  155.200(g) 
states  that  the  declaration  of  such 
form  shall  immediately  and  conspicu- 
ously precede  or  follow  the  name  of 
the  food.  Since  both  the  Codex  and 
U.S.  requirements  are  essentially  the 
same,  the  Commissioner  proposes  to 
adopt  the  Codex  language  in  regard  to 
declaring  the  styles  on  the  label. 

d.  Color  type.  Codex  (7.1.2.2)  specifi- 
cies  that  the  color  type  be  designated 
as  "white,"  "white  and  blue  tipped"  or 
"white  and  green  tipped,"  "green," 
and  "mixed  colors"  as  appropriate. 
The  U.S.  standard  (21  CFR  155.200) 
does  not  provide  for  color  types  and 
therefore  does  not  include  specific  la- 
beling provisions  for  this  designation. 

The  Commissioner  is  proposing  to 
adopt  the  Codex  provisions,  with  one 
exception.  The  Conunissioner  proposes 
to  adopt  the  color  designation  "green 
tipped  and  white"  in  accordance  with 
the  USDA  quality  standards,  rather 
than  "blue  and  wliite  tipped"  or 
"white  and  green  tipped"  as  used  in 
Codex. 

e.  Characterizing  ingredients.  Codex 
(7.1.2.3)  requires  a  declaration  of  any 
sauce  or  seasoning  which  characterizes 
the  product— for  example.  "In  butter 
sauce."  The  U.S.  standard  (21  CFR 
155.200)  requires  that  the  name  of  the 
food  include  a  declaration  of  any  fla- 
voring that  characterizes  the  product, 
as  specified  in  21  CFR  101.22,  and  a 
declaration  of  any  spice  or  seasoning 
that  characterizes  the  product— for  ex- 
ample, "seasoned  with  butter." 

Since  the  Commissioner  proposes  to 
delete  the  provision  for  the  use  of 
spices  and  flavorings,  other  than  mon- 
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osodium  glutamate.  which  need  not  be 
declared  as  a  characterizing  ingredi- 
ent, he  proposes  to  require  only  the 
declaration  of  any  seasoning  that 
characterizes  the  product,  e.g.,  "sea- 
soned with  butter." 

f.  List  of  ingredients.  Codex  (7.2) 
calls  for  a  completailist  of  ingredients 
in  descending  order  of  proportion, 
except  that  water  need  not  be  de- 
clared. The  U.S.  standard  (21  CFR 
155.200(b))  requires  each  of  the  op- 
tional ingredients  to  be  declared  as 
prescribed  in  21  CFR  Part  101. 

The  Commissioner  proposes  no 
change  from  the  current  U.S.  stand- 
ard. 

g.  Size  designations.  Codex  (7.6)  pro- 
vides for  the  declaration  of  optional 
size  designations  or  names  for  the 
styles  of  long  spears,  spears,  and  tips 
as  "Small."  "Medium,"  "Large," 
"Extra  Large,"  "Blend  of  Sizes,"  or 
"Assorted  Sizes."  The  U.S.  standard 
(21  CFR  155.200)  does  not  provide  for 
the  sizing  of  asparagus. 

The  Commissioner  proposes  to  adopt 
the  Codex  provisions  for  optional  size 
declaration. 

Comparison  of  Quality  Aspects  and 
Proposed  Courses  of  Action 

1.  Color.  Codex  (2.2.1)  states  that 
the  color  of  the  product  shaU  be 
normal  for  the  color  type.  The  U.S. 
standard  (21  CFR  155.200)  has  no  re- 
quirement for  color.  The  USDA  stand- 
ards (7  CFR  2852.2553)  provide  criteria 
for  color  classification  as  a  quality 
factor. 

The  Commissioner  does  not  propose 
to  include  a  color  requirement  in  the 
standard  as  a  factor  or  quality  since  he 
does  not  consider  the  Codex  language 
to  be  specific  enough  for  enforcement 
purposes. 

2.  Packing  medium.  Codex  (2.2.2) 
states  that  the  liquid  packing  medium 
shall  be  practically  clear  except  as  it 
may  be  affected  by  other  ingredients 
and  only  a  small  part  of  sediment  or 
parts  of  asparagus  may  be  present. 
The  U.S.  standard  (21  CFR  155.200) 
does  not  have  requirements  on  the 
clearness  of  the  packing  medium.  The 
USDA  standards  (7  CFR  2852.2552) 
provide  requirements  for  classifying 
clearness  of  liquor  substantially  the 
same  as  Codex. 

In  the  opinion  of  the  Commissioner, 
neither  the  Codex  language  nor  that 
used  in  the  USDA  standard  is  objec- 
tive enough  for  legal  enforcement  pur- 
posed, and  therefore  he  does  not  pro- 
pose to  provide  quality  requirements 
for  the  packing  medium. 

3.  Flavor  and  odor.  Codex  (2.2.3) 
states  that  canned  asparagus  shall 
have  a  normal  flavor  and  odor  free 
from  flavors  or  odors  foreign  to  the 
product,  allowing  for  the  effect  of  per- 
mitted ingredients. 
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An  abnormal  flavor  would  connote 
spoilage,  contamination,  or  other  ab- 
normal conditions  which  are  not  con- 
sidered a  part  of  food  standards  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  but 
which  are  dealt  with  under  other  sec- 
tions of  the  act.  Therefore,  the  Com- 
missioner does  not  propose  to  include 
requirements  for  flavor  and  odor. 

4.  Texture.  Codex  (2.2.4)  states  that 
the  asparagus  units  shall  be  reason- 
ably free  from  units  that  are  exces- 
sively fibrous  or  tough.  The  U.S. 
standard  (21  CFR  155.200(b))  states 
that  asparagus  is  prepared  from  the 
edible  portions  of  sprouts  of  the  as- 
paragus plant.  The  USDA  standards  (7 
CFR  2852.2555)  provide  allowances  for 
tough  or  fibrous  units  according  to 
style  and  color  type,  employing  an  ob- 
jective test  outlined  in  7  CFR 
2852.2556  of  the  standards.  The  USDA 
standards  for  the  Grade  C  classifica- 
tion permit  the  following  with  respect 
to  tough  or  fibrous  units: 

a.  Green  and  green  tipped— 25  per- 
cent, by  count,  for  all  styles. 

b.  Green  tipped  and  white  and 
white— 50  percent,  by  count,  for  all 
styles. 

The  Commissioner  notes  that  Codex 
does  not  set  allowances  for  the  pres- 
ence of  tough  asparagus  units,  but 
that  it  uses  only  subjective  terms  with 
regards  to  their  absence.  Further,  the 
Commissioner  notes  that  USDA  sets 
allowances  based  on  color  types  for 
various  styles,  while  the  proposed  UJS. 
standards  sets  out  defect  tolerances 
based  on  style  only.  The  Commission- 
er understands,  based  on  meetings 
with  representatives  of  USDA,  that 
improvements  in  cultural  practices 
and  in  methods  of  harvesting  aspara- 
gus have  resulted  in  a  reduction  in  the 
amount  of  tough  fiber  in  asparagus. 
Consequently,  he  is  proposing  a  lower 
figure  than  USDA  for  the  tolerance 
for  tough  or  fibrous  units  in  the  var- 
ious styles  as  follows:  For  long  spears, 
spears,  and  tips,  15  percent  by  count; 
for  cut  spears  and  bottom  cuts,  30  per- 
cent by  weight.  He  also  proposed  to  re- 
quire the  USDA  method  of  testing  for 
tough  and  fibruos  units.  The  Commis- 
sioner believes  that  the  proposed  tol- 
erances for  tough  or  fibrous  units  are 
reasonable,  but  he  invites  comments, 
together  with  supporting  data  and/or 
information,  to  demonstrate  that 
these  or  other  tolerances  will  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers. 

5.  Defects  and  allowances.  Codex 
(2.2.5)  provides  definitions  and 
allowances  for  a  number  of  defects 
common  to  canned  asparagus.  The 
U.S.  Standard  (21  CFR  155.200)  does 
not  include  quality  requirements  for 
canned  asparagus.  The  Codex  require- 
ments and,  as  applicable,  the  USDA 
standards  requirements,  are  as  follows: 
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a.  Shattered  heads  and  other  shat- 
tered asparagus  materiaL  Codex 
(2.2.5(a))  states  that  the  product  shall 
be  reasonably  free  from  shattered 
heads  or  other  shattered  asparagus 
material.  Including  pieces  less  than  1 
cm  (0.4  in)  in  length.  The  USDA 
standards  (7  CPR  2852.2554)  define 
"shattered  heads"  as  any  unit  with 
the  asparagus  head  broken  or  shat- 
tered to  the  extent  that  the  appear- 
ance is  seriously  affected  and  sets  a 
combined  tolerance  of  20  percent,  by 
count,  for  shattered  heads,  missha- 
pened  and  poorly  cut  units.  The  USDA 
standards  also  define  "loose  material" 
as  pieces  less  than  %  in  (1  cm)  in 
length  and  further  provide  that  such 
loose  material  may  not  seriously  affect 
the  appearance  of  the  product. 

The  Commissioner  is  of  the  opinion 
that  neither  Codex  nor  USDA  has  de- 
fined "shattered  heads"  in  sufficiently 
precise  terms  for  legal  enforcement 
purposes.  The  Codex  provision  of 
shattered  pieces  of  less  than  1  cm  (0.4 
in)  in  length  is  specific,  but  the  allow- 
ance limitation  of  "reasonably  free" 
lacks  objectivity.  Likewise,  the  USDA 
terminology  "does  not  seriously 
affect"  is  no  more  precise  than  Codex. 
Therefore,  the  Commissioner  proposes 
a  more  objective  definition  and  toler- 
ances for  "shattered  heads"  and 
"small  pieces",  which  he  has  devel- 
oped in  conjunction  with  USDA.  as 
follows: 

"Shattered  heads"  (in  the  styles  of 
long  spears,  spears,  and  tips)  is  any  as- 
paragus unit  in  which  50  percent  or 
more  of  the  head  is  missing.  The  Com- 
missioner proposes  to  provide  for  an 
allowance  of  20  percent,  by  count,  for 
shattered  heads. 

"Small  pieces"  (in  the  styles  of  cut 
spears  and  bottom  cuts)  are  those  as- 
paragus pieces  less  than  1  cm  (0.4  in) 
in  length.  The  Commissioner  proposes 
to  provide  for  an  allowance  of  not 
more  than  5  percent  by  weight  for 
small  pieces. 

b.  Extraneous  matter  (sand,  grit,  and 
earthy  material).  Codex  (2.2.5(b)) 
states  that  the  product  shall  be  practi- 
cally free  from  such  material.  The 
USDA  standards  (7  CPR  2852.2554) 
stete  that  not  more  than  a  trace  of 
grit  or  silt  may  be  present. 

The  Commissioner  does  not  propose 
to  adopt  this  provision,  as  the  pres- 
ence of  such  material  indicates  con- 
tamination, rather  than  a  quality 
factor,  and  is  dealt  with  under  the 
adulteration  provisions  of  the  act. 

c.  Units  with  peel  (.in  peeled  aspara- 
gus only).  In  peeled  asparagus,  Codex 
(2.2.5(c))  provides  a  10  percent  by 
count  allowance  for  asparagus  units 
with  unpeeled  areas  which  seriously 
affect  the  appearance  or  edibility  of 
the  unit.  The  USDA  standards  (7  CFR 
2852.2554)  make  no  reference  to  units 
with  peel. 


The  Commissioner  is  of  the  opinion 
that  the  Codex  definition  is  not  suffi- 
ciently objective  for  enforcement  pur- 
poses; therefore,  he  does  not  propose 
to  adopt  the  Codex  requirement. 

d.  HoUow  units.  Codex  (2.2.5(d))  pro- 
vides an  allowance  of  10  percent,  by 
count,  for  units  that  are  hollow  to  the 
extent  that  appearance  is  seriously  af- 
fected. The  USDA  standards  (7  CFR 
2852.2554)  make  no  reference  to 
hollow  units. 

The  Commissioner  is  of  the  opinion 
that  the  Codex  definition  Is  not  suffi- 
ciently objective  for  enforcement  pur- 
poses: therefore,  he  does  not  propose 
to  adopt  the  Codex  requirement. 

e.  Misshapen.  Codex  (2.2.5(e))  de- 
fines misshapen  units  as  shoots  or 
heads  that  are  badly  crooked  or  seri- 
ously affected  In  appearance  by  dou- 
bles or  other  malformations  and  pro- 
vides a  tolerance  of  10  percent  by 
count.  The  USDA  standards  (7  CFR 
2852.2554(a)(4))  have  a  similar  defini- 
tion for  this  defect,  with  a  combined 
tolerance  of  20  percent,  by  count,  for 
shattered  heads,  misshapen  units  and 
poorly  cut  units. 

The  Commissioner  Is  of  the  opinion 
that  the  Codex  definition  is  not  suffi- 
ciently objective  for  enforcement  pur- 
poses; therefore,  he  does  not  propose 
to  adopt  the  Codex  provison. 

f.  Damage.  Codex  (2.2.5(f))  provides 
a  tolerance  of  10  percent  by  count  for 
units  that  are  damaged  by  discolor- 
ation, mechanical  injury,  disease  or 
other  means.  The  USDA  standards  (7 
CTR  2852.2554(a)(6))  define  "damage" 
in  terminology  similar  to  Codex  and 
provide  a  tolerance  of  10  percent,  by 
coimt,  for  such  damaged  vuiits. 

The  Commissioner  views  the  Codex 
provision  as  reasonable  and  he  there- 
fore proposes  to  adopt  the  Codex  re- 
quirement for  "damaged  units." 

g.  Poorly  cut  Codex  (2.2.5)  does  not 
have  provisions  specifically  for  "poorly 
cut"  units,  whereas  the  USDA  stand- 
ards (7  CFR  2852.2554)  do  provide  for 
this  defect.  The  USDA  standards 
define  a  poorly  cut  unit  as  a  unit  that 
has  a  very  ragged,  stringy,  or  frayed 
edge  or  edges,  a  unit  that  Is  partially 
cut.  or  a  unit  cut  at  any  angle  of  less 
than  approximately  45  degrees. 

The  Commissioner  proposes  to  adopt 
the  USDA  definition  and  proposes  a  10 
percent  tolerance  for  "poorly  cut 
imlts." 

h.  Total  defects.  Codex  (2.2.5)  pro- 
vides for  a  10  percent  by  coimt  toler- 
ance for  each  of  the  following  defects: 
Units  with  peel  (in  peeled  asparagus 
only),  hollow  units,  misshapen  units, 
and  damaged  imlts.  It  also  provides  for 
a  combined  tolerance  when  more  than 
one  of  the  defects  (hollow  imlts.  mis- 
shapen units,  and  damaged  units) 
occurs  In  the  various  styles  as  follows: 
Long  shoots.  15  percent;  shoots.  15 
percent;    tips.    15   percent;   cuts   and 


heads,  20  percent;  and  cuts.  25  per- 
cent. _     __„ 
The     USDA     standards     (7     CFR 
2852.2554(c)(1)  and  (2))  also  provide 
for  a  combined  tolerance  when  more 
than  one  defect  Is  present.  But  the 
USDA  standards  differ  from  Codex  In 
that  they  provide.  In  part,  for  differ- 
ent kinds  of  defects  and  base  the  toler- 
ances  on   color   type   In   addition   to 
style.  For  shattered  heads,  misshapen 
units,  poorly  cut  units,  and  damaged 
xmits,  the  USDA  combined  tolerance 
Is:  For  spears,  tips,  and  points,  20  per- 
cent by  count  for  green  and  green 
tipped  and  30  percent  by  count  for 
green  tipped  and  white,  and  white;  for 
cut  spears,  bottom  cuts,  cuts,  tips  re- 
moved and  mixed.  20  percent  by  count 
without  regard  to  color. 

The  Commissioner  also  proposes  to 
provide  for  a  combined  tolerance  when 
more  than  one  defect  Is  present.  But 
since  the  Individual  defects  proposed 
by  the  Commissioner  (as  previously 
discussed)  differ  from  both  Codex  and 
USDA  defects.  It  logically  follows  that 
any  figure  set  for  the  combined  toler- 
ance will  also  be  different.  According- 
ly, he  proposes  a  combined  tolerance 
for  defects  occurring  In  various  styles 
as  follows:  (1)  For  long  spears,  spears, 
and  tips.  20  percent  by  count  of  poorly 
cut  units,  damaged  units,  and  shat- 
tered heads;  and  (2)  for  cut  spears  and 
bottom  cuts,  15  percent  by  weight  of 
poorly  cut  units,  damaged  units,  and 
pieces.  The  Commissioner  realizes  that 
the  proposed  combined  tolerances  are 
based  on  limited   Information  which 
was  also  developed  In  conjunction  with 
USDA.    Therefore,    he    Invites    com- 
ments, together  with  supporting  data 
and/or   Information,    to   demonstrate 
that  these  or  other  tolerances  will  pro- 
mote honesty  and  fair  dealing  In  the 
interest  of  consumers. 

6.  Acceptance.  The  Codex  standard 
provides  compliance  or  acceptance  cri- 
teria for  single  size  designations  (1.5.2) 
and  for  quality  criteria  (2.2.7),  such  ac- 
ceptance being  based  on  Codex  Sam- 
pling Plans  for  Prepackaged  Poods 
(AQL  6.5)— 1969.  The  U.S.  standard 
(21  CFR  155.200),  which  does  not  con- 
tain sUtlstlcal  sampling  plans,  is  based 
on  the  premise  that  each  container 
either  does,  or  does  not.  meet  the  re- 
quirements of  the  standard,  and  ac- 
ceptance or  rejection  of  the  lot  Is  left 
to  administrative  judgment.  The 
USDA  standards  (7  CFR  2852.2557) 
provide  for  lot  acceptance  according  to 
sampling  plans  substantially  the  same 
as  those  of  Codex. 

The  Commissioner  believes  that  sta- 
tistical sampling  plans  will  provide  the 
consumer  and  food  processor  with 
more  Informative  criteria  of  the  re- 
quirements that  the  product  must 
meet.  Therefore,  he  proposes  to  pro- 
vide for  sampling  plans  comparable  to 
Inspection  Level  II  of  the  Codex  sam- 


pung  plans.  Such  sampling  plans  were 
proposed  as  part  of  a  new  definition 
section  (21  CPR  155.3)  In  the  June  7. 
1977  Federal  Register  (42  PR  29019). 
When  the  new  definition  section  be- 
comes effective,  the  Commissioner  will 
propose  that  the  sampling  plans  in  the 
canned  asparagus  standard  be  deleted 
and  the  sampling  plans  In  21  CPR 
155.3  made  applicable  to  the  canned 
asparagus  standard  by  cross-reference. 

7.  Substandard-in-QUAlity  labeling. 
Codex  is  silent  on  what  disposition  Is 
to  be  made  of  canned  asparagus  that 
does  not  meet  the  quality  standard. 
All  U.S.  quality  standards  contain  spe- 
cific labeling  provisions  to  provide  a 
means  of  disposing  of  foods  that  fall 
to  meet  the  mlnlmimi  requirements  of 
such  standards. 

The  Commissioner  proposes  to  pro- 
vide for  substandard  labeling  In  the 
quality  standard  for  canned  asparagus. 

The  Commissioner  has  considered 
the  environmental  effects  of  the  issu- 
ance or  amendment  of  food  standards 
and  has  concluded  In  S  25.1(d)(4)  (21 
CFR  25.1(d)(4))  that  food  standards 
are  not  major  agency  actions  signifi- 
cantly affecting  the  quality  of  the 
human  enviroimient.  Therefore,  an 
environmental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046.  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Part  155  be  amended  as 
follows: 

1.  By  adding  new  paragraphs  (a)  and 
(b)  to  §  155.110,  to  read  as  follows: 

§  155.110    Canned  asparagus. 

(a)  Identity— <l)  DefinitiOTL  Carmed 
asparagus  is  the  food  prepared  from 
the  fresh,  edible  portion  of  the  sprouts 
of  varieties  of  the  asparagus  plant  con- 
forming to  the  Characteristics  of  As- 
paragus officianaXis  L..  which  may  be 
peeled  or  unpeeled.  The  food  Is  pre- 
pared In  any  of  the  optional  styles, 
color  types,  and  sizes  as  set  forth  in 
paragraph  (a)(2)  of  this  section.  The 
product  is  packed  with  water  or  other 
suitable  aqueous  liquid  medium  to 
which  may  be  added  one  or  more  op- 
tional ingredients  provided  for  In  para- 
graph (a)(3)  of  this  section.  Such  food 
is  sealed  in  a  container  and.  before  or 
after  sealing,  is  so  processed  by  heat  as 
to  prevent  spoilage. 

(2)  Style,  color  types,  and  size  desig- 
nations. The  optional  styes,  color 
types,  and  size  designations  referred  to 
in  paragraph  (a)(1)  of  this  section  are: 

(i)  Optional  styles.  The  asparagus 
shall  be  one  of  the  following  distinct 
styles: 

(a)  "Spears"  or  "s/ioofs"— consisting 
of  the  head  and  adjoining  portion  of 
the   stalk   not  more   than    18   centl- 
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meters  (7  Inches)  but  not  less  than  9.5 
centimeters  (3.75  inches)  in  length: 
Provided.  That  spears  or  shoots  not 
more  than  18  centimeters  (7  inches) 
but  not  less  than  12  centimeters  (4.75 
Inches)  In  length  may  be  designated  as 
"long  spears"  or  "long  shoots." 

(6)  "THps"  or  "points"— consisting  of 
the  head  and  adjoining  portion  of  the 
stalk  less  than  9.5  centimeters  (3.75 
Inches)  but  not  less  than  4  centimeters 
(1.6  Inches)  In  length. 

(c)  "Cut  spears"  or  "cuts  and 
/leods"— consisting  of  stalks  cut  trans- 
versely into  pieces  with  and  without 
heads,  not  more  than  6  centimeters 
(2.4  Inches)  but  not  less  than  2  centi- 
meters (0.8  Inches)  In  length.  At  least 
20  percent,  by  coiint,  of  pieces  with 
heads  must  be  present,  except  that 
when  the  stalks  are  cut  into  pieces  of  3 
centimeters  (1.2  Inches)  or  less,  at 
least  10  percent  by  coimt  of  pieces 
with  heads  must  be  present. 

(d)  "Bottom  cuts"  or  "cuts— tips  ne- 
Tnored"— consisting  of  stalks  cut  trans- 
versely, into  pieces  less  than  6  centi- 
meters (2.4  Inches)  In  length.  Pieces 
with  heads  may  be  present. 

(ID  Optional  color  types— (.a) 
"Green"— consisting  of  asparagus  units 
that  are  green,  light  green,  or  yellow- 
ish-green; with  respect  to  the  styles  of 
"long  spears."  "spears"  and  "tips."  not 
more  than  20  percent,  by  count,  of  the 
units  may  possess  a  white,  cream,  or 
yellowish-white  color  on  the  bottom 
portion  of  the  stalk,  but  such  color 
may  not  extend  more  than  one-half  of 
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the  length  of  the  unit;  and  with  re- 
spect to  the  styles  of  "cut  spears"  and 
"bottom  cuts."  not  more  than  20  per- 
cent by  count,  of  the  units  may  be 
green  and  white  or  white  provided 
that  not  more  than  5  percent,  by 
count,  may  be  completely  white  In 
color. 

(b)  "WTiite"— consisting  of  asparagus 
units  that  are  white,  cream,  or  yellow- 
ish-white; and  with  respect  to  the 
styles  of  "long  spears,"  "spears."  and 
"tips,"  not  more  than  20  percent,  by 
count,  of  the  units  may  possess  blue, 
green,  light  green  or  yellowish-green 
tips  and  adjacent  stalk  area. 

(c)  "Green  tipped  and  white"  or 
"green  tipped"  (applicable  only  to  the 
styles  of  "long  spears,"  "speat^"  and 
"tips")— consisting  of  asparagus  units 
that  are  predominantly  white,  cream 
or  yellowish-white  in  color  and  which 
may  have  blue,  green,  light  green  or 
yellowish-green  heads  and  adjacent 
areas,  but  not  more  than  25  percent, 
by  count,  of  the  asparagus  units  may 
have  such  color  that  extends  more 
than  one-half  the  length  of  the  unit. 

(d)  "ilfired"— consisting  of  asparagus 
units  of  any  of  the  prescribed  styles 
that  are  a  combination  of  two  or  more 
of  the  color  types  provided  for  in  para- 
graph (a)(2)(ii)  of  this  section  and  do 
not  conform  to  a  single  color  designa- 
tion. 

(Hi)  Optional  size  designations,  (a) 
Long  spears,  spears,  and  tips  may  be 
designated  according  to  size  In  the  fol- 
lowing manner: 


size  designation  Peeled  asparagus  (diameter)       Unpeeled  asparagus  (diameter) 

Small                       8  mm  (0.3  in)  or  less 10  mm  (0.4  in)  or  less. 

Medium Over  8  mm  (0.3  in)  and  up  to  13  Over  10  mm  (0.4  in)  and  up  to  15 

mm  (0.5  in)  Inclusive.  mm  (0.6  in)  inclusive. 

L^gg                                    Over  13  mm  (0.5  in)  and  up  to  Over  15  mm  (0.6  in)  and  up  to  20 

18  mm  (0.7  in)  inclusive.  mm  (0.8  in)  inclusive. 

Extra  large Over  18  mm  (0.7  in) Over  20  mm  (0.8  in). 

Blend  of  sizes  or  Assorted  sizes A  mixture  of  two  or  more  of  the 

foregoing  sizes. 


(6)  For  the  purpose  of  this  section 
the  diameter  of  long  spears,  spears, 
and  tips  Is  the  maximum  diameter  at 
the  thickest  portion  of  the  unit  and  at 
right  angles  to  the  longitudinal  axis  of 
the  unit.  When  the  product  is  desig- 
nated as  a  single  size  designation,  the 
sample  units  shall  conform  to  the  di- 
ameter range  specified  for  such  single 
size,  except  that  not  more  than  25  per- 
cent, by  count,  of  all  the  asparagus 
units  in  the  container  may  belong  to 
adjacent  size  group(s). 

(c)  Any  sample  unit  that  exceeds  the 
25  percent  allowance  in  paragraph 
(a)(2)(lli)(6)  of  this  section  shall  be 
considered  a  "defective"  for  the  pur- 
poses of  size  classification;  and  a  lot. 


will  be  considered  as  meeting  the  crite- 
ria for  a  single  size  designation  when 
the  number  of  such  "defectives"  does 
not  exceed  the  acceptance  number  (c) 
of  the  appropriate  sampling  plan  (ac- 
ceptable quality  level  (AQL)  6.5)  pro- 
vided in  paragraph  (b)(4)(il)  of  this 
section. 

(3)  Optional  ingredients.  In  addition 
to  the  optional  packing  media  listed  in 
paragraph  (a)(1)  of  this  section,  the 
following  safe  and  suitable  optional  in- 
gredients may  be  used: 

(i)  Salt. 

(ii)  Monosodium  glutamate. 

(Hi)  Nutritive  carbohydrate  sweeten- 


ers. 
(Iv)  Vinegar. 
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(V)    Lemon    juice    or    concentrated 
lemon  juice, 
(vi)  Organic  acids. 

(vii)  Stannous  chloride  in  an  amount 
not  to  exceed  15  milligrams  per  kilo- 
gram (15  parts  per  million)  calculated 
as  tin  (Sn)  when  packed  in  glass  con- 
tainers; except  when  asparagus  is 
packed  in  glass  containers  with  lids 
lined  with  an  inert  material,  the  quan- 
tity of  starmous  chloride  may  exceed 
15  milligrams  per  kUogram  (15  parts 
per  million)  but  not  20  milligrams  per 
kilogram  (20  parts  per  million)  calcu- 
lated as  tin  (Sn). 

(viii)  Ascorbic  acid  in  an  amount  nec- 
essary to  preserve  color  in  the  "white" 
and  "green  tipped  and  white"  color 
types. 

(ix)  Butter  or  margarine  in  a  quanti- 
ty not  less  than  3  percent  by  weight  of 
the  finished  food,  or  other  vegetable 
or  animal  fats  or  oils  in  a  quantity  not 
less  then  2.4  percent  by  weight  of  the 
finished  food.  When  butter,  marga- 
rine, or  other  vegetable  or  animal  fats 
or  oils  are  added,  emulsifiers  or  stabi- 
lizers, or  both,  may  be  added,  but  no 
spice  or  flavoring  simulating  the  color 
or  flavor  imparted  by  butter  or  marga- 
rine may  be  used. 

(4)  Labeling,  (i)  The  name  of  the 
food  is  "asparagus."  The  name  shall 
also  include  the  word  "peeled"  when 
the  asparagus  is  peeled. 

(ii)  The  foUowing  shall  be  included 
as  part  of  the  name  or  in  close  proxim- 
ity to  the  name  of  the  food: 

(a)  The  optional  styles  as  set  forth 
in  paragraph  (a)(2)(i)  of  this  section. 
Asparagus  spears  complying  with  the 
length  requirements  specified  in  para- 
graph (a)(2)(i)(o)  of  this  section  may 
be  labeled  "long  spears"  or  "long 
shoots". 

(b)  The  optional  color  type  as  set 
forth  in  paragraph  (a)(2)(ii)  of  this 
section.  When  the  product  consists  of 
a  mixture  of  color  types,  as  provided 
for  in  paragraph  (a)(2)(ii)(d)  of  this 
section,  the  name  of  such  optional 
color     type     shall     be     "mixture     of 

",  the  blank  to  be  filled  in 

with  the  names  designating  the  color 
types  present  and  arranged  in  de- 
scending order  of  the  proportion  of 
the  respective  color  types. 

(c)  If  size  is  designated  on  the  label, 
one  of  the  terms  specified  in  para- 
graph (a)(2)(iii)(a)  of  this  section. 

(d)  When  butter,  margarine  or  other 
animal  or  vegetable  oils  are  used,  a 
declaration  of  such  seasoning,  e.g., 
"seasoned  with  butter"  or  "seasoned 
with  margarine." 

(iii)  Ingredient  statement  Each  of 
the  optional  ingredients  used  shall  be 
declared  on  the  label  as  required  by 
the  applicable  sections  of  Part  101  of 
this  chapter. 

(b)  Quality.  (1)  The  standard  of 
quality  for  canned  asparagus  is  as  fol- 
lows: 


I 
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(i)  In  the  case  of  asparagus  of  the 
styles  long  spears,  spears,  and  tips: 

(o)  Not  more  than  15  percent,  by 
count,  of  the  units  are  tough  or  fi- 
brous, when  tested  in  accordance  with 
the  method  prescribed  in  paragraph 
(b)(2)  of  this  section; 

(6)  Not  more  than  10  percent,  by 
count,  of  the  units  are  broken  or 
poorly  cut  (partially  cut  or  ragged  cut 

^lirf  3.C6S)* 

(c)  Not  more  than  10  percent,  by 
count,  of  the  units  are  seriously  dam- 
aged by  discoloration,  mechanical 
injury,  disease,  or  other  means. 

(d)  Not  more  than  20  percent,  by 
count,  consist  of  units  in  which  the 
heads  are  shattered  to  the  extent  that 
50  percent,  or  more,  of  the  head  is 
missing;  ,  ^. 

(ii)  In  the  case  of  asparagus  of  the 
styles  of  cut  spears  and  bottom  cuts: 

(a)  Not  more  than  30  percent,  by 
weight,  of  the  units  are  tough  or  fi- 
brous, when  tested  in  accordance  with 
the  method  prescribed  in  paragraph 
(b)(2)  of  this  section. 

(b)  Not  more  than  10  percent,  by 
weight,  of  the  units  are  broken  or 
poorly  cut  (partially  cut  or  ragged  cut 
miff &C6S  V 

(c)  Not  more  than  10  percent,  by 
weight,  of  the  units  are  seriously  dam- 
aged by  discoloration,  mechanical 
injury,  disease,  or  other  means; 

(d)  Not  more  than  5  percent,  by 
weight,  of  the  \mits  consist  of  pieces 
less  than  1  centimeter  (0.4  inch)  in 
length. 

(iii)  Irrespective  of  the  tolerances  for 
the  defects  listed  in  paragraph 
(b)(l)(i)  and  (ii)  of  this  section,  the  cu- 
mulative total  of  all  such  defects  listed 
in  paragraph  (b)(l)(i)(b),  (c),  and  (d) 
of  this  section  shall  not  exceed  20  per- 
cent, by  coimt.  for  the  styles  of  long 
spears,  spears,  and  tips;  and  the  cumu- 
lative total  of  all  defects  listed  in  para- 
graph (b)(l)(ii)(b),  (c),  and  (d)  shall 
not  exceed  15  percent,  by  weight,  for 
the  styles  of  cut  spears  and  bottom 
cuts. 

(2)  Carmed  asparagus  shall  be  tested 
by  the  following  method  to  determine 
whether  or  not  it  meets  the  require- 
ments of  paragraph  (b)(l)(i)(o)  and 
(ii)(a)  of  this  section  with  respect  to 
tough  or  fibrous  imits. 

(i)  Asparagiis  fiberometer.  The  cut- 
ting wire  of  the  fiberometer  shall  be  of 
stainless  steel  and  have  a  diameter  of 
0.80  millimeter  (0.031  inch)  and  shall 
be  mounted  in  a  metal  frame  having 
an  overall  weight  of  1.362  grams  (3 
pounds)  avoirdupois.  The  slots  in  the 
block  supporting  the  asparagus  unit  to 
be  tested  shall  be  not  less  than  1.0  mil- 
limeter (0.039  inches)  or  more  than 
1.07  millimeters  (0.042  inches)  in 
width. 

(ii)  Procedure.  Place  the  asparagus 
unit  on  the  fiberometer  in  such  a 
manner  that  the  slot  in  the  base  will 


be  12.5  millimeters  (Vi  inch)  from  the 
butt  of  spears  and  tips  and  at  the  ap- 
proximate center  of  cut  spears  and 
bottom  cuts.  Lower  the  frame  with  the 
stainless  steel  wire  over  the  unit  imme- 
diately above  the  slot.  Any  asparagiis 
unit  that  is  not  cut  through  within  5 
seconds  Is  considered  a  "tough  or  fi- 
brous unit". 

(iii)  Fractional  unit  rule.  In  applying 
the  allowances  foji,the  defects  listed  in 
paragraph  (b)(l)(D  and  (ii)  of  this  sec- 
tion, fractional  units  are  increased  to 
the  next  higher  full  unit.  For  exam- 
ple, if  the  container  being  tested  has 
16  spears  and  the  allowance  for  tough 
units  is  10  percent,  an  individual  con- 
tainer may  have  2  spears  that  are 
tough  (10  percent  of  the  16  is  1.6 
units):  Provided,  That  the  average  for 
all  containers  in  the  sample  does  not 
exceed  10  percent. 

(3)  Determine  compliance  as  speci- 
fied in  paragraph  (b)(4)  of  this  section. 

(4)  Sampling  and  acceptance  proce- 
dure. A  lot  is  to  be  considered  accept- 
able when  the  number  of  "defectives" 
does  not  exceed  the  acceptance 
number  in  the  sampling  plans  given  in 
paragraph  (b)(4)(ii)  of  this  section. 

(i)  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph 
(b)(4)(ii)  of  this  section  are  as  follows: 

(o)  Lot.  A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed 
under  similar  conditions  and  handled 
as  a  single  unit  of  trade. 

(b)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(c)  Sample  size  (n).  The  total 
number  of  sample  units  drawn  for  ex- 
amination from  a  lot. 

(d)  Sample  unit  A  container,  the 
entire  contents  of  a  container,  a  por- 
tion of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for 
examination  or  testing  as  a  single  unit. 

(e)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the 
sample  unit  does  not  meet  the  criteria 
set  forth  in  the  standards. 

if)  Acceptance  number  (c).  The  maxi- 
mum number  of  defective  sample  units 
permitted  in  the  sample  in  order  to 
consider  the  lot  as  meeting  the  speci- 
fied requirements. 

(.g)  Acceptable  quality  level  (AQL). 
The  maximum  precent  of  defective 
sample  units  permitted  in  a  lot  that 
will  be  accepted  approximately  95  per- 
cent of  the  time. 

(ii)  Sampling  plans  and  acceptance 
procedure: 


Acceptable  quality  level  6.5: 


Lot  size  (primary  containers)      Size  of  container 


Net  weight  equal  to 

or  less  than  1  kg  (2.2 

lb.) 


4.800  or  less «. 

4.801  to  24.000 

24,001  to  48.000 _ 

48.001  to  84,000 

84,001  to  144,000 

144.001  to  240.000 12« 

Over  240,000 200 


13 

2 

21 

3 

29 

4 

48 

6 

84 

9 

26 

13 

iOO 

19 

Net  weight  greater 

than  1kg  (2.2  lb.) 

but  not  more  than 

4.5  kg  (10  lb.) 


2.400  or  less ™..™_.»~.. 

2.401  to  15.000 

15,001  to  24,000 

24.001  to  42,000 

42,001  to  72.000 — . 

72,001  to  120,000 126 

Over  120,000 200 


13 

2 

21 

3 

29 

4 

48 

6 

84 

9 

26 

13 

00 

19 

Net  weight  greater 
than  4.5  kg  (10  lb.) 


600  or  less 13  2 

601  to  2,000 21  3 

2,001  to  7.200 29  4 

7  201  to  15.000 -.  48  6 

15.001  to  24,000 84  9 

24,001  to  42.000 126  13 

Over  42.000 200  19 


n= number  of  primary  containers  in  sample, 
c  =  acceptance  number. 

(5)  If  the  quality  of  the  canned  as- 
paragus falls  below  the  standard  pre- 
scribed in  paragraph  (b)(l)(i)  and  (ii) 
of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard 
quality  as  specified  in  §  130.14(a)  of 
this  chapter,  in  the  manner  and  form 
therein  specified;  but  in  lieu  of  such 
general  statement  of  substandard 
quality  when  the  quality  of  canned  as- 
paragus falls  below  the  standard  in 
only  one  respect,  the  label  may  bear 
the     alternative    statement,     "Below 

standard    in   quality ",    the 

blank  to  be  filled  in  with  the  words 
specified  after  the  corresponding  sub- 
paragraph number  of  paragraph 
(b)(l)(i)  and  (ii)  of  this  section  which 
such  canned  asparagus  fails  to  meet, 
as  follows: 

(i)  "Excess  tough  or  fibrous  units". 

(ii)  "Excessive  broken  (or  {>oorly  cut) 
units". 

(iii)    "Excessive   seriously    damaged 
(or  discolored)  units",  or 

(iv)  "excessive  shattered  material  (or 
small  pieces)". 

Such  alternative  statement  shall  im- 
mediately and  conspicuously  precede 
or  follow,  without  intervening  written. 
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printed,  or  graphic  matter,  the  name 
"asparagus"  and  any  words  or  state- 
ments required  or  authorized  to 
appear  with  such  name  by  paragraph 
(a)(4)  of  this  section. 


2.  In  §  155.200  by  deleting  all  provi- 
sions dealing  specifically  with  canned 
asparagus;  thus,  the  table  in  para- 
graph (b)  is  amended  by  deleting  the 
entry  for  asparagus;  the  introductory 
text  of  paragraph  (c)  is  revised;  and 
paragraphs  (c)(9)  and  (f)(2)  are  de- 
leted and  designated  "reserved."  as  fol- 
lows: 

§  155.200    Certain  other  canned  vegetables. 


(c)  Water  is  added  to  the  vegetable 
Ingredient,  except  that  pimientos  may 
be  carmed  with  or  without  added 
water;  and  sweet  potatoes  in  mashed 
form  are  canned  without  added  water. 
In  the  case  of  artichokes,  a  vinegar  or 
any  safe  and  suitable  organic  acid, 
which  either  is  not  a  food  additive  as 
defined  in  section  201(s)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act,  or  if 
it  is  a  food  additive  as  so  defined,  is 
used  in  conformity  with  regulations 
established  pursuant  to  section  409  of 
the  act,  is  added  in  such  quantity  as  to 
reduce  the  pH  of  the  finished  canned 
vegetable  to  4.5  or  below.  The  follow- 
ing optional  ingredients,  in  the  case  of 
the  vegetables  specified,  may  be 
added: 


(9)  [Reserved] 


(f)*  •  • 

(2)  [Reserved] 
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ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 
Dated:  December  5,  1978. 

Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 
[FR  Doc.  78-34699  Piled  12-14-78;  8:45  am] 


The  Commissioner  proposes  that  all 
products  introduced  into  interstate 
commerce  on  or  before  July  1,  1981 
shall  comply  with  the  regulation, 
except  as  to  any  provisions  that  may 
be  stayed  by  the  filing  of  proper  objec- 
tions. 

Interested  persons  may,  on  or  before 
February  13.  1979.  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 


[41 10-03-M] 

[21  Cnt  Port  5221 

[Docket  No.  78N-0267) 

STATUS  OF  INJECTABLE  ANIMAL  MUGS 

lnt«nl  Regarding  Sterility  and  Pyrogenidty  of 
lnj*ctabl*  Animal  Drugs 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  requests  views  and 
comments  from  interested  persons  re- 
garding and  intended  proposal  that 
would  require  all  injectable  animal 
drugs  to  be  sterile  and  free  of  extrinsic 
pyrogenic  material.  The  agency  will 
carefully  consider  all  responses  re- 
ceived before  it  proposes  to  change  the 
current  requirements. 
DATE:  Comments  by  February  13. 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Patricia  N.  Cushing,  Bureau  of  Vet- 
erinary Medicine  (HFV-234).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
Requirements  that  injectable  animal 
drugs  be  shown  to  be  sterile  and  free 
of  extrinsic  pyrogenic  material  have 
not  been  uniformly  applied.  On  the 
one  hand,  with  the  exception  of  cer- 
tain products  labeled  for  subcutaneous 
injection  of  fowl,  injectable  animal 
drugs  that  include  a  certifiable  antibi- 
otic ingredient  have  been  consistently 
required  to  conform  to  such  testing. 
These  requirements  are  derived  from 
their  historical  basis  for  approval 
under  the  requirements  established 
for  certifiable  antibiotics  under  sec- 
tion 507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357)  prior 
to  the  New  Animal  Drug  Amendments 
of  1968  (Pub.  L.  90-399;  82  Stat.  342- 
353),  which  added  section  512  of  the 
act  (21  U.S.C.  360b).  In  addition,  since 
February  1977.  the  Bureau  of  Veteri- 
nary Medicine  has  required  that  new 
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animal  drugs  subject  to  section  512  of 
the  act  intended  for  injection  be  ster- 
ile and  free  of  extrinsic  pyrogenic  ma- 
terial. On  the  other  hand,  those  injec- 
table animal  drugs  that  were  subject 
to  new  drug  procediu-es  under  section 
505  before  enactment  of  the  New 
Animal  Drug  Amendments  of  1968 
were  approved  in  many  cases  without 
such  testing  requirements. 

In  the  Federal  Register  of  June  1, 
1976   (41    PR   22202).   the   Pood   and 
Drug  Administration  (PDA)  proposed 
to  extablish  current  good  manufactur- 
ing practices  in  the  manufacture  of 
large  volxmie  parenteral  (LVP)  drugs 
for  human  use.  In  the  preamble  to  the 
proposal,    inadvertent    reference    was 
made  to  the  fact  that  veterinary  LVP 
drugs  need  not  be  pyrogen  free.  The 
Commissioner    hereby    revokes    that 
statement       in       accordance       with 
§  10.85(g)    (21    CPR    10.85(g)).    In    re- 
sponse to  that  proposal,  the  Bureau  of 
Veterinary  Medicine  received  a  peti- 
tion requesting  that  the  regulations  be 
amended  to  delete  the  requirements 
for  such  testing  from  the  published 
tests  and  methods  of  analysis  for  certi- 
fiable antibiotics. 

Because  of  various  opinions  regard- 
ing the  merits  of  the  petition  and  the 
questions  regarding  the  need  for  such 
a  requirement  as  a  spedification  for 
the  manufacture  of  drugs  intended  for 
the  treatment  of  animals,  a  committee 
of  Bureau  of  Veterinary  Medicine  sci- 
entists (the  Committee)  was  estab- 
lished to  study  the  issue. 

The  Committee  corresponded  with 
21    schools    of    veterinary    medicine, 
seeking  opinions  regarding  any  hazard 
involved  if  such  preparations  are  not 
pyrogen  free.  Eleven  responses  were 
received.  Eight  responses  favored  a  re- 
quirement that  all  injectable  animal 
drugs  be  pyrogen  free,  two  expressed 
no  opinion,  and  one  stated  that  pyro- 
genic contamination  was  not  hazard- 
ous in  animal  drugs.  Additionally,  the 
Committee     conducted    a    literature 
search  on  the  significance  of  pyrogen 
contamination.  The  Committee  found 
in  the  literature  that  the  frank  pyro- 
genic  response   may   constitute   only 
one  of  a  number  of  subtle  effects.  The 
other  effects  may  involve  the  struc- 
ture and  function  of  nxmierous  organs 
and   cells;   change   tissue    and   blood 
levels  of  many  enzymes;  modify  carbo- 
hydrate, fat.  and  protein  metabolism; 
raise  or  lower  body  temperature;  in- 
crease or  decrease  resistance  to  bacte- 
rial and  viral  infections  and  other  nox- 
ious stimuli;  cause  hemorrhage  and  in- 
crease coagulation  of  blood;  modify 
hemodynamics  in  every  accessible  ana- 
tomical site;  cause  or  prevent  shock; 
modify     gastric     secretion;     destroy 
tumors;  and  affect  the  function  of  sev- 
eral endocrine  glands. 

Numerous  papers  found  in  the  lit- 
erature search  were  by  Dr.  A.  S.  J.  P. 


PROPOSED  RULES 

A.  M.  van  Miert  of  the  Institute  of 
Veterinary  Pharmacology.  Royal  Uni- 
versity. Utrecht.  The  Netherlands.  Dr. 
van  Miert  had  docimiented  specific 
hazards  to  animals  resulting  from  the 
use  of  pyrogen-containing  material.  In 
response  to  a  request  for  his  opinion 
regarding  the  issue.  Dr.  van  Miert 
stated  that  veterinary  injectable  prep- 
arations that  are  contaminated  with 
pyrogens  are  unsuitable  for  therapeu- 
tic use.  Pyrogen  contamination  is  more 
likely  to  occur  when  injectable  drugs 
are  not  sterile.  In  addition,  nonsterile 
injectable  drugs  are  not  considered  to 
be  appropriate  for  therapeutic  use. 

The  Commissioner  is  considering 
proposing  that  all  injectable  drugs  for 
use  in  animals  be  sterile  and  free  of 
extrinsic  pyrogenic  material.  However, 
before  proposing  these  requirements 
the  Commissioner  is  issuing  this  ad- 
vance notice  to  provide  interested  per- 
sons an  opportimity  to  submit  their 
views  and  comments,  with  supporting 
information,  regarding  the  foUowing 
issues: 

1.  Whether  such  requirements 
should  be  applied  to  all  Injectable 
animal  drug  products,  or.  instead,  only 
to  those  intended  for  use  in  certain 
species  for  administration  by  certain 
routes;  and 

2.  Any  estimated  increase  in  costs  to 
drug  manufacturers  and  consumers 
that  might  result  from  implementing 
these  additional  requirements. 

Before  issuing  any  proposal  to 
change  the  current  requirements  re- 
garding sterility  and  pyrogenicity  of 
injectable  animal  drugs,  the  Commis- 
sioner will  carefully  consider  all  re- 
sponses to  this  advance  notice  togeth- 
er with  all  other  available  informa- 
tion. Copies  of  information  considered 
by  the  Committee  are  on  file  with  the 
Hearing  Clerk. 

Interested  persons  may.  on  or  before 
February  13.  1979.  submit  written 
comments  regarding  this  notice  of 
intent  to  the  Hearing  Clerk  (HPA- 
305).  Pood  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville  MD  20857.  Comments  should  be 
identified  with  Docket  No.  78N-0267 
and  should  be  submitted  in  four 
copies,  except  that  comments  from  in- 
dividuals may  be  submitted  in  single 
copies.  Received  comments  may  be 
seen  in  the  Hearing  Clerk's  office  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


Dated:  December  5,  1978. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 
[FR  Doc.  78-34697  PUed  12-14-78:  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  lh«  SMMHiry 

[Docket  No.  R-78-585] 
[24  CFR  Porta  20  and  207] 

CONGtESSIONAL  WAIVE*  REQUEST  ON 
PROPOSED  AND  HNAL  RULE 

AGENCY:  Department  of  Housing 
and  Urban  Development. 
ACTION:  Notice  of  Congressional 
waiver  request  under  Section  7(oK4)  of 
the  Department  of  HUD  Act. 
SUMMARY:  Recently  enacted  legisla- 
tion authorizes  the  Congress  to  review 
proposed  and  final  HUD  rules.  The 
legislation,  however,  permits  the  Sec- 
retary to  request  waiver  of  its  review 
requirements  in  appropriate  Instances. 
This  Notice  adds  two  items  to  the  De- 
partment's recently  published  Notice 
of  Waiver  request. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Burton  Bloomberg.  Director.  Office 
of  Regulations,  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street,     S.W.,     Washington.     D.C. 
20401,  (202)  755-6207. 
SUPPLEMENTARY  INFORMA-nON: 
Concurrently  with  the  Notice,  the  Sec- 
retary is  forwarding  two  items,  a  pro- 
posed rule  and  an  interim  rule,  to  the 
Chairmen     and     Ranking     Minority 
Members  of  the  Senate  Committee  on 
Banking  and  Urban  Affairs  and  House 
Banking,  Finance  and  Urban  Affairs 
Committee.  These  two  items  are  addi- 
tions to  the  proposed,   interim  and 
final  rules  on  which  waiver  has  been 
requested  as  described  in  the  Notice  of 
Congressional    Waiver    Request    pub- 
lished  December   8.    1978   at   43   FR 
57612. 
The  additional  items  are: 

24  CPR  Part  20,  Proposed  Rule— Bid 
Protest  Amendments 

sxtmmart 

This  proposed  rule  would  stmend  24 
CPR  Part  20  to  grant  the  HUD  Board 
of  Contract  Appeals  jurisdiction  over 
bid  protests  by  contractors  arising 
imder  National  Housing  Act  contracts 
involving  HUD-acquired  properties. 
The  Comptroller  General  has  consist- 
ently ruled  that  GAO  has  no  jurisdic- 
tion over  contractor's  bid  protests 
under  the  National  Housing  Act. 


24  CFR  Part  207— Interim  Rule,  In- 
surance OP  Advances  for  Building 
Components  Stored  Off-Site 

i  summary 

Thesie  amendments  will  permit  HUD 
to  insure  mortgage  advances  so  that 
pajmnent  can  be  made  for  building 
components  completed,  but  stored  off- 
site.  They  authorize  a  financing  proce- 
dure which  will  allow  payment  for 
manufacture  or  preassembled  housing 
components  without  waiting  for  their 
delivery  to  the  buiding  site.  The  proce- 
dure will  be  advantageous  to  the  indi- 
vidual manufacturer-supplier  and  to 
the  supplier  industry  In  that  payment 
to  the  supplier  can  be  made  promptly, 
providing  the  cash  so  that  the  work 
can  be  completed  and  saving  financing 
costs  for  the  manufacturer. 

(Sec.   7(o).   Department  of  HUD   Act   (42 
U.S.C.  3535.0).) 

Issued  at  Washington,  D.C,  Decem- 
ber 8, 1978. 

Jay  Janis, 
I     Acting  Secretary.  Department  of 

Housing  and  Urban  Development 
[PR  Doc.  78-34866  FUed  12-14-78;  8:45  am] 


[4410-01-^M] 

DEPARTMENT  OF  JUSTICE 

U.S.  Parol*  Commiitien 

[28  CFR  Part  2] 

PAROLE,  RELEASE,  SUPERVISION,  AND  RE- 
COMMITMENT OF  PRISONERS,  YOUTH  OF- 
FENDERS, AND  JUVBIILE  DELINQUENTS 

I  ^       Hoaring  and  Preposod  Rulomaking; 
I  Suppl«m«fltal  Notice 

AGENCY:  U.S.  Parole  Commission. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  On  November  29.  1978, 
the  U.S.  Parole  Commission  published 
in  the  Federal  Register  a  notice  and 
schedule  of  public  hearings  to  secure 
written  and  oral  comment  on  proposed 
amendments  of  its  paroling  policy 
guidelines  (28  CFR  2.20).  In  addition 
to  the  hearings  already  scheduled  in 
Washington.  D.C,  the  Commission 
will  also  conduct  a  public  hearing  on 
the  proposed  guideline  revisions  at  the 
U.S.  Courthouse,  Courtroom  8.  3d  and 
Constitution  Avenue  NW.  Washing- 
ton. D.C.  on  December  16,  1978,  from 
10  a.m.  to  1  p.m. 

DATE:  Public  hearing  on  December 
16,  1978  from  10  a.m.  to  1  p.m. 

ADDRESS:  The  hearing  will  be  held 

at  the  U.S.  Courthouse.  Courtroom  8, 

3d    and    Constitution    Avenue    NW. 

Washington,  D.C 

FOR      FURTHER      INFORMATION 

CONTACT: 


PROPOSED  RULES 

Barbara  Melerhoef  er.  Research  Ana- 
lyst. U.S.  Parole  Commission,  tele- 
phone (202)  724-3095. 

Dated:  December  11.  1978. 

Cecil  C  McCall. 
Cfiairman,  United  States 
Parole  Commission. 

[PR  Doc.  78-34869  Piled  12-14-78:  8:45  am] 


[3410-1 1-M] 

DEPARTMENT  OF  AGRICULTURE 

Ferost  Sorvico 

[36  CFR  Port  219] 

NATIONAL  FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT  PLANNING 

AGENCY:  Forest  Service,  USDA. 

ACTION:  A  Committee  of  Scientists 
meeting  on  proposed  rules  to  guide 
land  and  resource  management  plan- 
ning on  the  National  Forest  System. 

SUMMARY:  A  Committee  of  Scien- 
tists meeting  will  be  held  regarding 
the  proposed  rules  published  August 
31,  1978  (Federal  Register.  Volume 
43.  No.  170.  pages  39046-39059).  by  the 
Department  of  Agriculture  pursuant 
to  Section  6  of  the  National  Forest 
Management  Act. 

DATE:  Committee  of  Scientists  meet- 
ing: January  8-10. 1979—8:30  a.m. 

ADDRESS:  Meeting  location:  Holiday 
Inn  Medical  Center,  6701  S.  Main 
Street,  Houston,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Hartgraves,  Director, 
Land  Management  Planning,  P.O. 
Box  2417,  Washington.  D.C.  20013, 
202-447-6697. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  Meeting:  There  will  be  a 
Committee  of  Scientists  meeting  in 
Houston,  Texas,  January  8-10,  1979,  to 
finalize  the  Committee's  report  to  the 
Secretary  of  Agriculture  regarding  the 
scientific  and  technical  adequacy  of 
proposed  regulations  prepared  by  the 
Forest  Service  pursuant  to  Section  6 
of  the  National  Forest  Management 
Act.  The  meeting  will  be  held  at  the 
Holiday  Inn  Medical  Center.  6701  S. 
Main  Street,  Houston.  Texas. 

This  is  primarily  a  working  session 
for  the  purpose  of  finalizing  the  Com- 
mittee's report  to  the  Secretary,  and 
therefore  the  Committee  will  not 
engage  in  extensive  public  discussion. 

This  notice  of  meeting  was  originally 
published  in  the  October  20.  1978  Fed- 
eral Register,  Volume  43,  No.  204, 
page  49028. 
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Dated:  December  11.  1978. 

Douglas  R.  Leisz. 
Deputy  Chief. 
[PR  Doc.  78-34867  Piled  12-14-78;  8:45  am] 

[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  1025-71 
[40  CFR  Port  52] 

PROPOSED  REVISION  OF  THE  DISTRICT  OF 
COLUMBIA 

Implomontotioii  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTTION:  Proposed  rule. 

SUMMARY:  The  District  of  Columbia 
submitted  amendments  to  its  air  pollu- 
tion control  regulations  and  requested 
that  they  be  reviewed  and  processed  as 
a  revision  of  the  District  of  Columbia 
Implementation  Plan  (SIP).  The 
amendments  consist  of  changing  the 
regulations  governing  control  of  par- 
ticulate emissions  from  fuel  burning 
equipment  which  are  currently  ex- 
pressed in  the  form  of  a  chart,  adding 
a  definition  for  "distillate  oil."  and 
exempting  new  gas-fired  and  distillate 
oil-fired  fuel  burning  equipment  with 
a  capacity  of  5  mmbtu/hr.  or  less  heat 
input  from  the  permit  process  require- 
ments. 

DATE:  Comments  must  be  submitted 
on  or  before  January  15.  1979. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  accompanying  sup- 
port documentation  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  foUowing  offices: 
U.S.       Environmental       Protection 
Agency.  Region  III,  Air  Programs 
Branch,     Curtis     Building,     Tenth 
Floor,    Sixth    &    Walnut    Streets, 
Philadelphia,    Pennsylvania     19106, 
ATTN:    Mr.    Harold    A.    Frankford 
(3AH12). 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of 
Air  and  Water  Quality.  5010  Over- 
look Avenue,  S.W..  Washington.  D.C. 
20031.  ATTN:  Mr.  John  V.  Brink. 
Public  Information  Reference  Unit. 
Room  2922— EPA  Library,  U.S.  Envi- 
ronmental Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C. 
20460. 

All  comments  on  the  proposed  revi- 
sion submitted  within  30  days  of  publi- 
cation of  this  notice  will  be  considered 
and  should  be  directed  to:  Mr.  Howard 
R.  Heim,  (3AH10).  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,     Tenth     Floor,     Sixth     & 
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Walnut  Streets.  Philadelphia.  Penn- 
sylvania 19106.  ATTN:  AH007DC. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Harold  A.  Frankford  (3AH12)  Air 
Programs  Branch.  U.S.  Environmen- 
tal Protection  Agency.  Curtis  Build- 
ing, Tenth  Floor.  Sixth  &  Walnut 
Streets.    PhUadelphia.    Permslvania 
19106.  telephone  (215)  597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  May  25.  1978.  the  District  of  Co- 
lumbia submitted  to  the  Regional  Ad- 
ministrator. EPA  Region  III.  amend- 
ments to  its  Air  Quality  Control  Regu- 
lations and  requested  that  they  be  re- 
viewed and  processed  as  a  revision  of 
the  District's  Implementation  Plan 
(SIP).  The  amendments  consists  of  the 
following  changes: 

1)  Amendments  to  Section  8:2-708. 
This  section,  which  governs  control  of 
particulate  emissions  from  fuel  burn- 
ing equipment,  provides  for  emission 
limitations  determined  by  the  follow- 
ing formula: 

E  =  0.17455H-"»"»'.  where: 

E= Allowable  emissions  in  pounds  per  mil- 
lion BTU  heat  input,  and 

H=Heat  input  to  the  fuel-burning  equip- 
ment in  miUions  of  BTU's  per  hour. 

These  amendments  also  establish  an 
upper  limit  (0.13  Ib/mmbtu  of  heat 
input)  and  a  lower  limit  (0.02  lb/ 
mmbtu  per  hour  heat  input)  for  allow- 
able particulate  emissions  from  fuel 
burning  equipment.  In  conjunction 
with  these  changes,  a  chart  in  the  cur- 
rent SIP  designated  as  Appendix  1  is 
voided. 

2)  An  amendment  to  Section  8-2:702 
(Definitions).  The  amendment  consists 
of  a  definition  for  the  term  "distillate 
oil." 

3)  An  amendment  to  Section  8-2:720 
(Permits  to  Construct  or  Modify,  Per- 
mits to  Operate).  The  amendment 
exempts  from  the  permit  process  any 
gas-fired  or  distillate  oil-fired  fuel  bur- 
ining  equipment  which  has  a  capacity 
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of  5  million  or  less  BTU's  per  hour 
heat  input. 

The  primary  purpose  for  the  amend- 
ment to  Section  8-2:708  is  to  correct 
an  error  in  this  section  that  had  been 
submitted  by  the  District  to  EPA  as  a 
SIP  revision  on  July  7.  1972.  The  error 
appeared  in  a  graph  (designated  Ap- 
pendix 1)  describing  the  relationship 
between    allowable    particulate    emis- 
sions, (the  vertical  axis)  and  the  boiler 
capacity  expressed  in  terms  of  heat 
input  (the  horizontal  axis).  The  verti- 
cal axis  of  the  graph  was  incorrectly 
marked.  Therefore,  the  graph  shows  a 
standard  that  is  difficult  to  interpret 
and  enforce.  The  District  of  Coltunbia 
subsequently  submitted  a  correction  to 
EPA  on  January  29,  1973  and  EPA  ap- 
proved the  change  on  October  23.  1973 
(38  PR  29296).  However  a  subsequent 
review  of  the  1973  correction  revealed 
that  it  was  not  submitted  by  the  prop- 
erly designated  official  and  therefore 
did  not  meet  the  requirements  of  40 
CFR   Part   51    [Section   51.5(a)].   Re- 
quirements for  Preparation,  Adoption, 
and     Submittal     of     Implementation 
Plans.  The  amendments  to  Section  8- 
2:708  discussed  in  this  notice  of  pro- 
posed rulemaldng  serve  to  correct  the 
past  technical  and  administrative  defi- 
ciencies associated  with  this  regula- 
tion. 

The  amendment  to  Section  8- 
2:720(j)  exempts  new  gas-fired  and  dis- 
tillate (Nos.  1  and  2)  oU-flred  fuel 
burning  equipment  with  a  heat  input 
of  5  mmbtu/hr.  or  less  from  the  Dis- 
trict's permit  process.  Although  the 
District  of  Columbia  did  not  submit 
quantitative  support  documentation 
demonstrating  the  effects  of  these  ex- 
emptions on  national  ambient  air  qual- 
ity standards,  a  preliminary  determi- 
nation performed  by  EPA  indicates 
that  a  boiler  of  the  above-mentioned 
size  and  burning  No.  2  oil  for  24 
hours/day.  7  days/week.  365  days/ 
year  would  not  exceed  either  the  100 
tons  per  year  of  potential  emissions  or 
the  100  tons  per  year  of  allowable 
emissions  of  particulates  or  sulfur 
dioxide. 


Therefore,  such  source  would  be 
exempt  from  EPA's  Offset  and  Pre- 
vention of  Significant  Deterioration 
(PSD)  requirements.  The  District  did 
submit  qualitative  information  indicat- 
ing that  exempted  sources  would  con- 
sist of  small  apartment  and  office 
buildings. 

The  amendment  to  Section  8-2:702 
(addition  of  definition  for  "distillate 
oil")  specifies  that  the  term  "dlstUlate 
oil"  refers  to  any  oil  that  meets  the 
specifications  of  the  American  Society 
for  Testing  and  Materials  (ASTM)  for 
No.  1  and  No.  2  grades  of  fuel  oil.  This 
definition  is  added  to  avoid  confusion 
with  the  term  "middle  distUlate  fuel" 
which  refers  to  No.  4  grade  fuel.  The 
exemptions  listed  in  Section  8-2:720(j) 
for  distillate  oil-fired  fuel  burning 
equipment  refer  to  those  sources 
which  bum  No.  1  or  No.  2  grade  fuel. 
The  District  of  Coltmabia  provided 
proof  that  public  hearings  with  regard 
to  these  amendments  were  held  on 
September  10.  1976,  in  accordance 
with  the  requirements  of  40  CFR  Sec- 
tion 51.4. 

The  public  is  invited  to  submit  to 
the  address  stated  above,  comments 
whether  the  amendments  to  Sections 
8-2:702.  8-2:708.  and  8-2:720  of  the 
District  of  Columbia  air  pollution  con- 
trol regulations  should  be  approved  or 
disapproved  as  a' revision  of  the  Dis- 
trict of  Columbia's  Implementation 
Plan. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  proposed  SIP 
revision    will    further    be    based    on 

whether  it  meets  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  Requirements  for 
Preparation.  Adoption,  and  Submittal 
of  Implementation  Plans. 

(Authority:  42  U.S.C.  7401  et  seq.) 

Dated:  November  15.  1978. 

A.  R.  Morris, 
Acting  Regional  Administrator. 
[PR  Doc.  78-35017  Piled  12-14-78;  8:45  ami 
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3410-37-M] 
DEPARTMENT  OF  AGRICULTURE 

Food  Safvty  and  Quality  Sarvic* 

REVIEW  OF  RELEASE  OF  SLAUGHTER  AND 
PROCESSING  DATA 

Notice  is  hereby  given  that  the  re- 
lease of  certain  slaughtering  auid  proc- 
essing data  with  respect  to  the  oper- 
ations of  packers  and  poultry  plants  is 
being  reviewed.  All  interested  persons 
are  invited  to  submit  factual  informa- 
tion, conmients.  and  arguments  con- 
cerning the  matter. 

I  Background 

Earlier  this  year,  the  Food  Safety 
and  Quality  Service  received  requests 
filed  pursuant  to  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552;  FOIA)  for 
data  concerning  the  volume  of  slaugh- 
tering and  processing  activities  of 
meat  packers.  A  determination  was 
made  that,  based  upon  the  available 
information  relevant  to  the  classijfica- 
tion  of  the  data  under  the  FOIA,  data 
concerning  slaughtering  operations 
more  than  one  year  old  and  data  con- 
cerning processing  operations  more 
than  two  years  old  did  not  come 
within  an  exception  under  the  FOIA 
and  thus  should  be  produced  pursuant 
to  such  requests.  Since  that  time,  ob- 
jections to  the  release  of  the  data  and 
requests  for  a  review  of  the  matter 
have  been  received  from  numerous 
representatives  of  meat  packers,  poul- 
try processors,  and  trade  associations. 

Their  objections  and  requests  are 
based  in  general  upon  the  assertion 
that  the  •  slaughtering  and  processing 
data  come  within  the  fourth  exemp- 
tion in  the  FOIA  (5  U.S.C.  552(b)(4)) 
as  "trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  a 
person  and  privileged  or  confidential." 
They  contend  that  the  data  with  re- 
spect to  slaughtering  operations  more 
than  one  year  old  and  processing  oper- 
ations more  than  two  years  old  are 
just  as  sensitive  and  confidential  as 
more  current  data,  and  that  the  re- 
lease of  such  data  will  injure  competi- 
tion and  does  not  serve  the  public  in- 
terest. 

The  requests  for  the  data,  and  the 
objections  to  the  release  of  the  data 
and  requests  that  the  matter  be  re- 
viewed, are  on  file  in  the  Office  of  the 
Executive  Secretariat.  Food  Safety 
and  Quality  Service,  U.S.  Department 


of  Agriculture.  Room  3167.  South 
Building.  14th  and  Independence 
Avenue.  SW..  Washington.  D.C.  20250 
for  inspection  during  normal  business 
hours. 

Notice  of  Review  of  the  Matter 

Notice  is  hereby  given  that  the  avail- 
ability under  the  FOIA  of  data  con- 
cerning the  slaughtering  and  process- 
ing operations  of  meat  packers  and 
poultry  processors  is  being  thoroughly 
reviewed.  All  persons  having  an  inter- 
est In  this  matter  are  invited  to  submit 
relevant  Information,  comments,  and 
argiunents  on  or  before  February  15, 
1979.  They  should  be  sent  to  the  Ex- 
ecutive Secretariat,  Food  Safety  and 
Quality  Service,  at  the  above  address. 

The  information,  comments,  and  ar- 
guments should  be  as  specific  as  possi- 
ble. If  it  Is  contended  that  the  data  Is 
confidential  and  privileged,  the  basis 
for  the  contention  should  be  explained 
In  detail.  Or  if  it  is  contended  that  the 
data  is  not  confidential  or  privileged, 
explain  in  detail  the  basis  for  that  po- 
sition. If  an  allegation  is  made  that  re- 
lease of  such  data  would  likely  result 
in  injury  to  competition,  it  should  be 
stated  specifically  what  the  injury  will 
be,  how  the  Injury  would  occur,  and 
why  the  injury  would  be  likely  to 
result  from  the  release  of  the  data.  In 
other  words,  rather  than  merely  as- 
serting that  an  anti-competitive  effect 
might  result  from  release  of  the  data, 
the  connection  between  the  release  of 
specific  data  and  an  anti-competitive 
effect  should  be  detailed.  Or  if  it  is  as- 
serted that  no  Injury  would  likely 
occur  from  the  release  of  the  data,  it 
should  be  explained  in  detail  why  no 
Injury  can  be  anticipated.  If  a  distinc- 
tion is  made  between  slaughter  and 
processing  data,  explain  why  there  is  a 
difference  and  why  such  data  should 
be  treated  differently  or  the  same.  If 
the  release  of  data  of  a  certain  age  is 
advocated,  explain  the  basis  for  the 
period  suggested  and  also  explain  why 
the  release  of  the  data  before  and 
after  that  age  would  or  would  not  be 
likely  to  cause  Injury.  In  other  words, 
the  written  submissions  should  con- 
tain sufficient  detail  to  clearly  estab- 
lish the  basis  for  each  contention 
made  with  respect  to  the  merits  of  the 
release  or  refusal  to  release  the  data, 
and  with  respect  to  the  contention,  set 
forth  above  in  this  notice,  of  those 
who  have  filed  objections  to  the  re- 
lease of  the  data. 


All  written  submissions  will  be  avail- 
able for  public  Inspection  during 
normal  business  hours  at  the  Office  of 
the  Executive  Secretariat,  Food  Safety 
and  Quality  Service,  at  the  address 
stated  above. 

All  information,  comments  and  argu- 
ments previously  submitted  plus  infor- 
mation, comments,  and  arguments 
submitted  pursuant  to  this  notice  and 
other  information  and  data  available 
to  the  Department  will  be  considered 
In  this  review. 

Done  at  Washington,  D.C.  Decem- 
ber 8.  1978. 

Donald  L.  Houston. 
Acting  Administrator,  Food 
Safety  and  QtiaJity  Service. 

[PR  Doc.  78-34857  PUed  12-14-78;  8:45  am] 


[3410-15-M] 

Rural  Elodrificatieii  Adminictratieii 

LEE  COUNTY  ELECTRIC  COOPERATIVE,  INC 

Draft  Envirenmantal  Impact  Statomant 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(c)  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  in  con- 
nection with  a  loan  application  from 
Lee  County  Electric  Cooperative,  Inc„ 
P.O.  Box  3455.  North  Fort  Myers. 
Florida  33903.  This  loan  application, 
together  with  fundis  from  other 
sources.  Includes  financing  for  the 
construction  of  approximately  11 
miles  of  230  kV  transmission  line  and 
an  associated  230/138  kV  substation. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  RIchter.  Assistant  Adminis- 
trator-Electric. Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  have  been 
sent   to   various   Federal,    State    and 
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local  agencies,  as  outlined  in  the  coun- 
cil on  Environmental  Quality  Guide- 
lines. The  Draft  Envirorunental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul- 
ture building,  12th  Street  and  Inde- 
pendence Avenue,  S.W..  Washington. 
D.C..  Room  4310.  or  at  the  borrower's 
address  indicated  above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  within 
sixty  (60)  days  of  the  date  of  publica- 
tion of  this  notice  to  be  considered  in 
connection  with  the  proposed  action. 

Pinal  REA  action  with  respect  to 
this  matter  (including  any  release  of 
fimds)  will  be  taken  only  after  REA 
has  reached  satisfactory  conclusions 
with  respect  to  its  environmental  ef- 
fects and  after  procedural  require- 
ments set  forth  in  the  National  Envi- 
ronmental Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington.  D.C.,  this  6th 
day  of  December,  1978. 

Joseph  Vellone, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-34661  PUed  12-14-78;  8:45  am] 


[6302-4)1 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-12-54;  Docket  Nos.  31260  and 
336581 

ALLEGHENY  AIRUNES,  INC,  ET  AL. 

Ot6t  Te  Shew  Cbwm 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December,  1978.  Ap- 
plication of  Allegheny  Airlines.  Inc. 
under  section  401  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  for  an 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
97     authorizing     air     transportation 
(Boston-New  York/Newark).  Applica- 
tion  of   Air   New   England.   Inc.    for 
amendment  of  Its  certificate  for  Route 
172  pursuant  to  section  401  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
On  August  9.  1977.  Allegheny  Air- 
lines applied  In  Docket  31260  for  an 
amendment  of  its  certificate  of  pubUc 
convenience  and  necessity  for  Route 
97  to  authorize  it  to  engage  in  the 
scheduled  nonstop  air  transportation 
of  persons,  property,  and  mall  between 
Boston    and    New    York/Newark,    by 
eliminating    the    one-stop    restriction 
contained  in  condition  (4).  It  contem- 
poraneously moved  for  consolidation 
of  its  application  with  that  of  Pied- 
mont Aviation,  filed  in  Docket  31177. 
which,  inter  alia,  seeks  nonstop  au- 
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thority    between    Boston    and    New 
York.  ^      ^.  ^ 

On  August  17.  1978.  in  the  Pted- 
mont-Boston  Entry  Case.  Orders  78-4- 
69  and  78-8-97.  we  denied  Allegheny  s 
motion,  but  solely  for  the  purpose  of 
avoiding  "complicat[ion]  and  delay 
[in]  a  relatively  straightforward  pro- 
ceeding on  Piedmont's  application." 
However,  we  invited  it  to  seek  removal 
of  the  restriction  in  a  separate  pro- 
ceeding and.  based  on  the  findings  in 
Order  78-4-69  regarding  competition 
in  the  Boston-New  York  market,  we 
advised  that  "only  the  most  minimal 
showing  wlU  be  required  to  justify  re- 
moving Allegheny's  restriction  in  that 

market."'  „    ,„„„ 

Subsequently,  on  October  2.  1978, 
Allegheny  requested  us  to  issue  an 
order  eliminating  its  one-stop  restric- 
tion in  the  Boston-New  York/Newark 
market.  The  request  was  styled  as  a 
Petition  for  an  Order  to  Show  Cause. 
Air  New  England  responded,  on  Oc- 
tober 11.  1978,  with  an  application  in 
Docket  33658  for  removal  of  its  two- 
stop  restriction  In  the  Boston-New 
York/Newark.  It  also  moved  to  con- 
solidate its  application  with  that  of  Al- 
legheny. Contemporaneously,  It  filed 
an  answer  to  Allegheny's  show  cause 
petition,  stating  its  non-opposition, 
provided  that  its  own  application  is 
also  granted. 

On  October  20.  1978.  Eastern  Air 
Lines,  filed  objections  to  Allegheny's 
show  cause  petition.' 

On  the  basis  of  the  tentative  find- 
ings below,  we  tentatively  conclude 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  amend 
the  certificates  of  Allegheny  and  Air 
New  England  to  permit  nonstop  oper- 
ations in  the  Boston-New  York/ 
Newark  market.  Air  New  England's  au- 
thority wiU  be  Category  II  subsidy  in- 
eligible. Further,  we  have  tentatively 
concluded  that  there  does  not  exist 
any  substantial  dispute  as  to  material 
determinative  facts  which  would  ne- 
cessitate a  formal  hearing.  Therefore, 
we  have  tentatively  determined  not  to 
hold  such  a  hearing.' 

Established  Board  policy  calls  for 
the  removal  of  operating  restrictions 
as  inherently  wasteful  and  inefficient 
unless  a  convincing  affirmative  show- 
ing is  made  of  the  necessity  for  their 
retention.  This  policy  Is  bolstered  by 
the  competitive  thrust  of  the  Airline 
Deregulation  Act  of  1978.  and  specifi- 


'  Order  78-»-97  at  19. 

'  Id.,  note  36. 

'Eastern  argues  that  Allegheny's  reliance 
on  the  Piedmont  Boston  Entry  Case  is  mis- 
placed since  its  greater  market  identify 
could  lead  to  a  greater  competitive  impact 
than  was  the  case  with  Piedmont.  It  cites 
Allegheny's  faOure  to  provide  diversion  ex- 
hibits and  disputes  the  need  for  new  author- 
ity in  the  market. 

•None  of  the  parties  has  requested  a  hear- 
ing. 


cally  the  factors  contained  in  its  decla- 
ration of  policy,  such  as  the  "encour- 
agement, development  and  mainte- 
nance of  an  air  transportation  system 
relying  on  actual  and  potential  compe- 
tition." "maximum  reliance  on  com- 
petitive market  forces"  and  "the  en- 
couragement of  entry  into  additional 
air  transportation  markets  of  existing 
air  carrier."  * 

In  this  case,  we  find  that  the  grant 
of  the  applications  will  result  In  bene- 
fits to  the  traveling  public,  enhance 
competition  in  the  markets  and  other- 
wise meet  the  decisional  criteria  of 
section  102  of  the  Act.  Contrarily. 
denial    would    be    inconsistent    with 

these  criteria.  

Allegheny    and    Air    New    England 
each    has    submitted    environmental 
evaluations   of   their   respective   pro- 
posed new  service.  •  On  the  basis  of 
this  material,  we  tentatively  conclude 
that  the  removal  of  certificate  restric- 
tions in  these  cases  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  section 
102(2)(C)  of  the  National  Envlrormien- 
tal  Policy  Act  of  1969.  We  further  find 
that  the  aggregate  estimated  new  fuel 
consumption  resulting  from  our  grant 
of  the  appUcations  will  f  aU  well  below 
the    10.000.000    gallon    threshold    we 
have      determined      In      14      CJPJl. 
§  313.4(a)(1)  to  constitute  a  major  reg- 
ulatory within  the  meaning  of  the 
Energy  Policy  and  Conservation  Act.' 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final,  with  an- 
swers due  within  10  days  thereafter. 
We   expect   such   perons   to  support 
such  objections  with  detailed  econom- 
ic analysis.  If  an  evidentiary  hearing  Is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts   he   would   expect  to  establish 
through  such  a  hearing  that  cannot  be' 
established  in  written  pleadings.  We 
will  not  entertain  general,  vague,  or 
unsupported  objections. 
Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificates  of 
public  convenience  and  necessity  of  Al- 
legheny Airlines.  Inc..  and  Air  New 
England.  Inc.,  by  removing  the  one- 
stop  and  two-stop  restrictions,  respec- 
tively, so  as  to  authorize  the  carriers 


'Act,  section  102(aK4)  as  amended  by  1978 
Act,  section  3(a).  ^    w  ♦ 

•Petition  of  Allegheny  Airlines,  Docket 
31260.  App.  B.  Answer  of  Air  New  Etagland. 
Docket  31260.  App.  B.  ..„.:,„ 

'Air  New  Eiigland's  estimate  is  442.530 
gallons  per  year.  Allegheny's  estimate  is 
1.220.540. 
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to  engage  in  nonstop  operations  be- 
tween Boston,  on  the  one  hand,  and 
Newark  and  New  York,  on  the  other; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  here,  no  later  than 
January  10,  1979,  to  file  with  us  and 
serve  upon  all  persons  listed  in  para- 
graph 6,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data  and  other  material  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections:  answers  to  ob- 
jections shall  be  filed  no  later  than 
January  22,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action; ' 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
may  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  Air  New  England's 
motion  to  consolidate  its  application 
in  Docket  33658  with  the  Allegheny 
application  in  Docket  31260;  and 

6.  We  shall  serve  this  order  upon  all 
persons  designated  by  rule  908  of  the 
Board's  Rules  of  Practice  as  recipients 
of  service  of  applications. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 

j  Phyllis  T.  Kaylor. 

'  Secretary. 

[PR  Doc.  78-34982  PUed  12-14-78;  8:45  am] 


[6320-01 -M] 

[Order  No.  78-12-51;  Docket  No.  30777; 
Agreement  C.A.B.  27705  R-1  through  R-8] 

lATA 

Ofdw 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  of  December,  1978.  Agree- 
ment adopted  by  Traffic  Conference  1 
of  the  International  Air  Transport  As- 
sociation relating  to  U.S.-Mexico  free 
baggage  allowances  and  excess-bag- 
gage charges. 

An  agreement  has  been  filed  with 
the  Board,  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations,  between  var- 


*  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

•All  Members  concurred. 
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ious  U.S.  and  foreign  member  air  carri- 
ers of  the  International  Air  Transport 
Association  (lATA).  It  was  adopted  at 
the  Composite  Passenger  Traffic  Con- 
ference held  in  Miami  during  October 
1978. 

The  agreement,  proposed  for  effec- 
tiveness December  15,  1978.  through 
March  31,  1980,  would  establish  new 
free  baggage  allowances  and  excess- 
baggage  charges  for  passenger  air 
transportation  between  the  United 
States  and  Canada,  on  the  one  hand, 
and  Mexico,  on  the  other. 

The  proposed  allowances  and 
charges  are  based  on  a  piece  system 
(rather  than  a  weight  system)  like 
that  established  between  the  United 
States  and  many  other  world  areas, 
and  approved  by  the  Board.'  The  pro- 
posed free  allowances  would  permit 
first-class  passengers  to  check  two 
pieces  of  62  inches  (length  plus  width 
plus  depth)  each;  economy-class  pas- 
sengers could  check  two  pieces,  either 
of  which  could  be  as  large  as  62  inches, 
provided  that  their  sum  does  not 
exceed  107  inches;  and  all  passengers 
would  be  permitted  a  carry-on  piece  of 
no  more  than  45  inches,  provided  that 
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it  could  be  stowed  under  the  seat.  The 
excess-baggage  charge  for  an  oversized 
or  additional  piece  would  be  $12.  The 
agreement  also  provides  for  special 
treatment  of  such  items  as  golf,  ski 
and  camping  equipment,  bicycles,  and 
dogs  trained  to  assist  the  blind  and 
deaf.  2 

We  will  approve  the  agreement. 

The  provisions  and  charges  con- 
tained in  the  agreement  conform  with 
our  conclusion  in  Baggage  Allowance 
Tariff  Rules  in  Overseas  and  Foreign 
Air  Transportation,  Docket  24869,* 
that  space,  and  not  weight,  should  be 
the  principal  factor  determining  the 
value  of  baggage  service.  Moreover, 
the  terms  of  the  agreement  are  virtu- 
ally identical  to  those  we  foimd  rea- 
sonable in  Order  77-4-97.  We  com- 
mend the  participating  carriers  for  fi- 
nally reaching  agreement  on  this  im- 
portant issue. 

I>ursuant  to  sections  102.  204(a),  412 
and  414  of  the  Act: 

1.  We  do  not  find  that  the  following 
resolutions,  which  have  direct  applica- 
tion in  air  transportation  as  defined  by 
the  Act.  are  adverse  to  the  public  in- 
terest or  In  violation  of  the  Act: 


Agreement  lATA 
C.A.B.         No. 


Application 


27705: 

R-1 LA29  TCI  Limited  Agreement— Baggage  USA/Canada-Mexico  (Expe- 
dited). 

R-2 OOlgg  Special  Baggage  Escape.  USA/Canada-Mexico  (Expedited) 

R-3 304  Carriage  of  Baggage  at  Cargo  Rates.  USA/Canada-Mexico  (Expe- 
dited). 

R-4 310  Free  Baggage  Allowance.  USA/Canada-Mexico  (Expedited) 

R-5 310c  Pets.  USA/Canada-Mexico  (Expedited) 

R-6 311   Excess  Baggage  charges.  USA/Canada-Mexico  (Expedited) 

R-7 311e  Charges  for  Bulky  Baggage,  USA/Canada-Mexico  (Expedited) 


2.  We  do  not  find  that  the  following  resolution,  which  has  indirect  applica- 
tion in  air  transportation  as  defined  by  the  Act.  is  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 


Agreement  lATA 
C.A.'B.         No. 


Title 


Application 


27705: 
R-«.. 


311  Excess  Baggage  Charges.  USA/Canada-South  America  (Amend- 
ing) (Expedited). 


3.  We  have  decided  that  the  public 
interest  requires  a  grant  of  antitrust 
immunity  in  this  case.  This  agreement 
is  a  product  of  the  LATA  rate-setting 
machinery  approved  an  immunized  in 
Order  E-9305,  June  15,  1955.  In 
Docket  32851,  we  are  reviewing  that 
machinery  to  determine  whether  or 
not  it  should  continue  imder  our  ap- 
proval and  immunization.  Pending  our 
decision  in  that  docket,  we  will  contin- 


ue to  consider  lATA  rate  agreements 
on  a  case-by-case  basis. 

Accordingly. 

We  approve  Agreement  C.A.B. 
27705. 

We  shall  publish  this  order  in  the 
Federal  Register. 


'See,  for  example.  Orders  87-9-152.  Sep- 
tember 29,  1978.  and  77-4-97,  April  20,  1977. 


'  The  agreement  would  also  increase  Cana- 
dian dollar-specified  excess  baggage  charges 
between  canada  and  various  South  Ameri- 
can countries,  but  leave  the  U.S.  dollar-spec- 
ified charges  unaffected. 

'See  Orders  76-3-81,  March  12.  and  76-5- 
26.  May  10,  1976. 
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By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor, 
Secretary. 

tPR  Doc.  78-34979  PUed  12-14-78:  8:45  am] 


[6320-01 -M] 

[Docket  32161 

LOUISVILLE-KANSAS  CITY  NONSTOT  «O0TE 
INVESTIGATION 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
wUl  be  held  on  January  23.  1979.  at 
9-30  a.m.  (local  time)  in  Room  1003. 
Hearing  Room  D.  1875  Connecticut 
Avenue  NW..  Washington.  D.C..  before 
the  undersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  documents  which  are 
in  the  docket  of  this  proceeding  on  fUe 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C..  Decem- 
ber 11.  1978. 

MARvnv  H.  Morse. 
Administrative  Law  Judge. 

[FR  Doc.  78-34980  Piled  12-14-78;  8:45  am] 


[6320-01-M] 

[Order  No.  78-12-48:  Docket  No.  30452; 
Agreements  CAB  26433  and  CAB  26433-Al] 

MEMBERS  OF  THE  UNIVEKSAL  AIR  TRAVEL 
PLAN  1976 

Order  Institutinfl  PrecMdinfl  ond  Disdaiming 
JurisdkHen 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December.  1978.  Ap- 
plication of  the  members  of  the  Uni- 
versal Air  Travel  Plan— 1976  for  prior 
approval  of  agreements  under  Section 
412  of  the  Federal  Aviation  Act  of 
1958.  as  amended. 

Parties  to  the  Universal  Air  Travel 
Plan  (UATP)  Agreement-1976  (the 
parties  will  be  referred  to  as  UATP  or 
UATP  members)'  have  submitted  for 
prior  approval  under  Section  412  of 
the  Act.  two  agreements  (Agreements 
CAB  26433  and  26433-Al.  referred  to 
as  UATP  Agreement— 1976).^  The 
UATP  Agreement— 1976  is  designed  to 
replace  the  existing  UATP  agreement 
and  in  most  respects  readopts  existing 
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provisions.  As  discussed  more  fuUy 
below,  the  UATP  Agreement— 1976 
substantially  changes  the  existing  pro- 
gram in  three  areas.  . 

Lufthansa  German  Airlines.  Swks 
Air  Transport  Co.  Ltd.  American  Air- 
lines Trans  World  Airlines,  and 
United  Air  Lines  have  f  Ued  answers  m 
support  of  the  UATP  Agreement  1976. 
American  Express  Company,  Carte 
Blanche  Corporation.  Interbank  Card 
Association.  VISA  U.S.A..  Inc.  and  the 
US.  Department  of  Justice  answered 
in  opposition.  The  UATP  members. 
American.  United  and  Lufthansa  fUed 
consolidated  replies.' 

UATP  is  a  credit  card  program  in 
which  airline  parties  of  every  class 
participate  as  Ticketors.  Contractors, 
or  both.  UATP  Contractors  issue 
credit  cards  known  as  Air  Travel  Cards 
to  customers  (UATP  Subscribers). 
Ticketor  carriers  do  not  issue  Air 
Travel  Cards,  but  accept  the  Air 
Travel  Cards  issued  by  aU  UATP  Con- 
tractors. J   ^     ^,. 

The  Plan  is  administered  by  the 
UATP  Committee,  consisting  of  eight 
members.  Four  are  designated  by  the 
UATP  Contractors  that  are  members 
of  the  International  Air  Transport  As- 
sociation (LATA),  and  one  is  designat- 
ed by  each  of  the  four  Contractors 
that  are  Air  Traffic  Conference  mem- 
bers having  the  largest  number  of  sub- 
scribers. Actions  by  the  Committee  re- 
quire a  unanimous  vote  of  the  Com- 
mittee members.  Under  the  new  agree- 
ments, the  Committee  would  have  au- 
thority to  propose  changes  to  the 
UATP  Agreement^l976.  which  would 
be  adopted  if  not  more  than  7.5  per- 
cent of  UATP  members  representing 
at  least  7.5  percent  of  Subscriber  Con- 
tracts object. 

Any  carrier  legally  penmtted  to 
engage  in  passenger  air  transportation 
on  a  scheduled  basis  to.  from,  or  be- 
tween points  in  the  continental  United 
States  can  become  a  Ticketor  party  to 
UATP;  airlines  can  become  Contrac- 
tors if  they  are  certificated  by  the 
Board  or  if  no  objection  is  raised  by 
any  other  UATP  party.  Withdrawal 
from  UATP  is  permitted  on  notice, 
and  is  automatic  ujwn  bankruptcy,  but 
does  not  relieve  a  carrier  from  obliga- 
tions incurred  whUe  a  UATP  party. 
The  UATP  Agreement  can  be  termi- 
nated as  to  a  specific  carrier  by  the 
vote  of  three-fourths  of  all  the  mem- 
bers of  the  Committee. 


*AU  Members  concurred. 

•Current  parties  are  listed  in  the  Appen- 
dix. Appendix  filed  as  part  of  original. 

'Agreements  CAB  26433  and  26433-Al 
constitute  the  UATP  Manual.  Section  1  of 
the  Manual  is  the  UATP  Agreement;  the  re- 
maining sections  contain  the  operating  rules 
of  UATP. 


'The  comments  of  the  individual  air  carri- 
ers largely  echo  those  contained  in  the  reply 
of  the  UATP  members  and  wiU  not  be  dis- 
cussed unless  a  specific  point  which  was  not 
discussed  by  UATP  is  raised. 

Carte  Blanche  and  UATP  fUed  additional 
comments  accompanied  by  motions  for 
leave  to  file  otherwise  unauthorized  docu- 
ments. These  motions  will  be  denied.  The 
filings  represent  efforts  by  each  party  to 
have  the  final  word  in  this  matter  and  do 
not  augment  the  existing  record. 


Under  the  new  proposal.  UATP  Con- 
tractors would  pay  Ticketor  carriers 
the  proceeds  from  tickets  sold  on 
UATP  cards  less  a  one-percent  dis- 
count, which  is  designed  to  reimburse 
them  for  the  expense  of  processing 
charges  made  on  their  respective 
cards.  In  the  case  of  interline  ticket 
charges  on  a  UATP  card,  the  Ticketor 
carrier  may  at  its  option  apply  the  dis- 
count on  a  pro  rata  basis  to  other  car- 
riers when  reimbursing  them  for  their 
share  of  the  interline  ticket. 

The    UATP    Subscriber's    Contract 
provides  that  the  Subscriber  pay  a  de- 
posit of  $425.  Interest  is  required  to  be 
paid  on  accounts  of  Subscribers  whose 
mailing    addresses    are    within    the 
United  States,  its  territories  and  pos- 
sessions, and  Puerto  Rico.  The  Sub- 
scriber can  designate  any  individual  or 
individuals  to  receive  its  UATP  cards. 
The  Contractor  bills  the  Subscriber 
once  a  month,  or  more  often  at  the 
Contractor's   election,   and   the   Sub- 
scriber must  remit  in  full  in  10  days. 
Under  the  Subscriber's  Contract,  Sub- 
scribers can  change  Contractors  upon 
30  days'  notice,  but  a  new  Contractor 
cannot  Issue  an  Air  Travel  Card  until 
the  Subscriber  has  paid  the  balance 
due  on  the  previous  account. 

Section  7  of  the  UATP  Trade  Prac- 
tice Manual  sets  forth  the  procedures 
for  the  UATP  Silver  Card  Program. 
This  program  would  permit  individual 
UATP  members  to  enter  into  agree- 
ments with  vendors  of  related  services 
(currently   limited  to  hotels,  motels 
and  car  rental  agencies),  under  which 
the    Vendors    would    accept    UATP 
Silver  Cards  issued  by  any  Contractor 
as    payment    for    services.    Carriers 
making  these  agreements  are  called 
Central  Settlement  Carriers.  The  new 
Silver  Card  Program  would  not  estab- 
lish a  standard  Vendor  Contract,  but 
would  impose  certain  requirements  on 
Vendor-Central  Settlement  Carrier  re- 
lationships. In  general,  each  Central 
Settlement  Carrier  would  be  responsi- 
ble for  providing  Vendors  the  promo- 
tional materials  and  supplies  (such  as 
charge  forms)  necessary  to  permit  and 
encourage  the  use  of  the  SUver  Card. 
Also,  each  Central  Settlement  Carrier 
would  be  responsible  for  unauthorized 
use  of  the  SUver  Cards  by  Vendors 
with  whom  it  contracts,  but  would  be 
permitted  to  take  a  variety  of  steps  to 

prevent  such  use.  

The  Central  Settlement  Carrier 
would  receive  billings  from  its  Vendors 
and  invoice  them  to  Contractors  on  a 
daily  basis.  Contractors  would  remit  to 
Central  Settlement  Carriers  the 
amoimt  of  charges  less  a  two-percent 
service  charge.  Reimbursement  proce- 
dures between  Central  Settlement 
Carriers  and  Vendors  are  not  set  out 
in  the  Silver  Card  Vendor  Program 
and  are  to  be  left  to  individual  Carrier- 
Vendor  agreements. 


The  UATP  Agreement  represents  a 
departure  from  the  existing  agree- 
ment in  three  areas.  The  first  is  the 
7.5-percent  voting  rule.  Under  the  ex- 
isting rule,  a  unanimous  vote  of  UATP 
members  is  required  to  carry  a  meas- 
ure. The  use  of  the  Ticketor  discount 
is  the  second  change.  Under  the  exist- 
ing agreement.  Ticketors  are  reim- 
bursed the  full  amount  of  charges, 
rather  than  99  percent.  Finally,  the 
new  Silver  Card  Program,  departs 
from  the  one  previously  adopted  in 
that,  under  the  old  program,  UATP 
members  as  a  group,  through  the 
UATP  Committee,  would  have  con- 
tracted with  Vendors  and  a  standard 
Vendor  Contract  would  have  been 
used. 

We  first  considered  the  Silver  Card 
concept  in  Order  75-8-35.  August  8. 
1975.  and  disclaimed  jurisdiction  over 
it.  We  noted  that  under  Section  412  of 
the  Act,  the  Board  has  authority  to 
approve  certain  categories  of  intercar- 
rler  agreements  affecting  air  transpor- 
tation; that  the  Silver  Card  Program  is 
an  agreement  among  carriers  relating 
to  non-air  transportation  activities; 
and  that  we  have  asserted  jurisdiction 
in  such  circumstances  only  where  the 
non-air  transportation  activities  had  a 
substantial,  rather  than  a  peripheral 
or  incidental,  effect  on  air  transporta- 
tion. We  concluded  that  assertion  of 
jurisdiction  over  the  Silver  Card  would 
go  beyond  our  prior  reading  of  the 
scope  of  the  "affecting  air  transporta- 
tion" clause  of  Section  412.  The  Silver 
Card  Program  was  never  implemented 
following  our  disclaimer  of  jurisdic- 
tion. 

The  UATP  members  claim  that  their 
failure  to  initiate  the  Silver  Card 
scheme  resulted  from  their  hesitancy 
to  proceed  without  Section  414  anti- 
trust immunity.  The  carriers  assert 
that  changes  in  the  Silver  Card  Pro- 
gram eliminate  the  grounds  for  the 
Board's  previous  disclaimer  of  jurisdic- 
tion. They  stress  that  while  prior 
Silver  Card  amendments  provide  for  a 
standard  Vendor  agreement,  including 
a  prescribed  Vendor  discount,  the  pro- 
gram now  before  the  Board  provides 
that  all  contractual  relationships  be- 
tween the  carriers  and  the  Vendors 
are  to  be  negotiated  on  an  individual 
basis.  These  individual  contracts, 
going  to  the  heart  of  the  non-air 
transportation  activities,  would  not  be 
intercarrier  agreements  requiring  Sec- 
tion 412  approval.  The  UATP  mem- 
bers argue  that  since  the  current 
Agreement  includes  the  Silver  Card 
Vendor  Program  only  to  the  extent 
necessary  to  provide  for  an  extended 
services  UATP  card  and  to  establish 
proceedings  for  the  settlement  of  bill- 
ings inter  se  among  the  airlines,  the 
Board  by  approving  this  Agreement, 
will  not  be  assuming  any  regulatory 
responsibility  for  the  Vendor  Program 
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or    the    individual    airline's    arrange- 
ments with  its  Vendors. 

As  to  the  proposed  abandonment  of 
the  unanimity  rule,  the  UATP  mem- 
bers assert  that  the  rule  was  function- 
al when  the  UATP  was  first  estab- 
lished, but  that  it  is  no  longer  practi- 
cal with  membership  numbering  191 
parties.  UATP  asserts  that  it  is  virtual- 
ly impossible  to  get  unanimous  con- 
sent from  all  191  parties  and  that  the 
unanimity  rule  permits  a  single  party 
to  prevent  the  adoption  of  changes  in 
the  UATP  agreements  that  the  vast 
majority  of  members  recognize  as 
beneficial  and  necessary  to  the  contin- 
ued vitality  of  the  Plan. 

Finally,  UATP  argues  that  the  uni- 
form Ticketor  discount  is  necessary  to 
eliminate  inequities  in  the  distribution 
of  the  cost  of  the  plan.  The  applicants 
assert  that  the  1-percent  discount  will 
not  fully  reimburse  Contractor  carri- 
ers for  the  cost  of  processing  charges 
for  tickets,  but  that  the  remainder  of 
the  costs  are  offset  by  commercial 
benefits  from  the  use  and  distribution 
of  the  Contractor's  cards.  They  note 
that  the  Board  approved  the  Ticketor 
discount  concept,  as  part  of  the  ap- 
proved air  transportation  coverage  of 
the  Silver  Card  Program,  in  Order  75- 
8-35. 

Carte  Blanche,  American  Express, 
Interbank,  VISA  (the  Credit  Card 
Companies)  and  the  Justice  Depart- 
ment oppose  Board  approval  of  all  or 
part  of  the  UATP  Agreements.  All  of 
the  above  parties  urge  the  Board  to 
disclaim  jurisdiction  over  the  Silver 
Card  Program,  stressing  that  the 
changes  to  the  program  do  not  affect 
the  fundamental  reason  for  the 
Board's  disclaimer,  i.e.,  that  Silver 
Card  is  not  an  agreement  affecting  air 
transportation. 

Some  of  the  Credit  Card  Companies 
also  assert  that  part  or  all  of  the  basic 
UATP  Agreement  is  adverse  to  the 
public  interest  and  should  be  disap- 
proved, or  that,  at  minimum,  can  only 
be  approved  after  an  evidentiary  hear- 
ing. They  assert  that  UATP  contains 
significant  anticompetitive  features 
and  consequently  should  not  be  ap- 
proved absent  a  clear  showing  that  the 
program  is  required  by  a  serious  trans- 
portation need,  or  In  order  to  secure 
important  public  benefit?.*  The  Credit 
Card  Companies  note  that  at  the  time 
UATP  was  first  approved  as  a  credit 
card  plan,'  it  was  the  only  means  avail- 
able to  purchase  air  transportation  on 
credit.  They  assert,  however,  that  with 
the  availability  of  a  variety  of  credit 
systems  for  the  purchase  of  air  trans- 
portation, the  program  is  no  longer 
necessary.* 


♦See  Local  Cartage  Agreements  Case.  15 
CAB  851.  855. 

"Universal  Air  Travel  Plan.  12  CAB  601 
(1951). 

«We  note  that  the  new  Airline  Deregula- 
tion Act  of  1978,  P.L.  95-504.  92  Stat.  1705, 
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The  Credit  Card  Companies  argue 
that  UATP  is  an  anticompetitive  joint 
venture  under  the  standards  of  U.S.  v. 
Penn-Olin  Chemical  Co.,  378  U.S.  158 
(1964).  reducing  the  probability  of  in- 
dividual UATP  members  entering  the 
credit  market.  The  Credit  Card  Com- 
panies also  claim  that,  the  joint  ven- 
ture question  aside,  many  of  the  provi- 
sions of  the  UATP  program  would  be 
anticompetitive  combinations  or  con- 
spiracies in  restraint  of  trade.  They 
allege  that  the  standard  Subscriber 
Contract,  which  establishes  all  terms 
and  conditions  for  issuance  of  credit 
unreasonably  restrains  competition  in 
the  credit  card  market.  The  Credit 
Card  Companies  also  view  the  stand- 
ard Ticketor  discount  as  an  anticompe- 
titive agreement  fixing  the  price  of 
Contractors'  credit  services  to  Ticke- 
tors. 

In  addition,  the  Credit  Card  Compa- 
nies assert  that  several  of  UATP's  pro- 
visions constitute  group  boycotts. 
They  include  the  rule  that  permits, 
but  does  not  require,  a  Ticketor  to 
refuse  to  honor  an  Air  Travel  Card 
issued  by  a  Contractor  that  is  delin- 
quent in  reimbursing  it.  Other  provi- 
sions of  UATP  that  the  opponents 
characterize  as  anticompetitive  group 
boycotts  include:  the  rule  that  a  new 
Contractor  cannot  issue  an  Air  Travel 
Card  until  the  Subscriber  has  paid  the 
balance  due  to  its  previous  Contractor: 
the  requirement  that  a  carrier  be  a 
UATP  member  in  order  to  deal  as  a 
Ticketor;  the  terms  specifying  UATP 
members'  control  over  entry  as  a  Con- 
tractor; and  the  UATP  membership 
termination  provisions.  These  parties 
also  note  that  one  of  the  stated  rea- 
sons for  the  extension  of  UATP  into 
nonair  transportation  uses  is  to  stop 
the  decline  in  UATP's  share  of  the 
travel  credit  market  and  to  regain  pre- 
viously lost  ground.  They  allege  that 
because  UATP  had  a  monopoly  on  air 
travel  credit  at  one  time,  the  UATP 
Agreement  therefore  represents  a  con- 


which  became  effective  when  the  President 
signed  it  into  law  on  October  24,  1978  in- 
cludes a  new  standard  for  the  approval  of 
Section  412  agreements.  In  this  respect.  Sec- 
tion 412  {c)(2)(A)(i)  of  the  new  Act  provides 
in  pertinent  part: 

[Tlhe  Board  may  not  approve,  or  after  pe- 
riodic review,  continue  its  approval  of 
[an]  .  .  .  agreement,  or  any  modification  or 
cancellation  thereof,  which  substantially  re- 
duces or  eliminates  competition,  unless  it 
finds  that  the  .  .  .  agreement  ...  is  neces- 
sary to  meet  a  serious  transportation  need 
or  to  secure  important  benefits  and  it  does 
not  find  that  such  need  can  be  met  or  such 
benefits  can  be  secured  by  reasonably  avail- 
able means  having  materially  less  anticom- 
petitive effects." 

Allocation  of  the  burden  of  proof  in  Sec- 
tion 412  cases  is  stated  at  Section  412  (c)  (2) 
(B)  of  the  new  Act.  We  also  note  that  we 
must  act  on  all  pending  agreements,  includ- 
ing the  UATP  Agreement  at  issue  in  this 
case,  in  accordance  with  the  standards  and 
procedures  set  forth  in  the  new  law. 


FEDERAL  REOISTK,  VOL  43,  NO.  7M-4VDM,  DECEMBER  15,  1«7« 


FEDERAL  REGISTER,  VOL.  43,  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58600 

spiracy  to  monopolize  the  market  for 
air  travel  credit. 

In  its  joint  reply,  the  UATP  mem- 
bers again  assert  that  the  use  of  indi- 
vidual carrier- Vendor  contracts  in  the 
Silver-Card  Program  would  not  be  sub- 
ject to  Board  approval  under  Section 
412,  and  that  it  seeks  approval  only 
for  the  intercarrier  settlement  proce- 
dures under  that  program.  UATP  also 
requests  that,  if  the  Board  does  decide 
to  disclaim  jurisdiction  over  the  SUver 
Card  Program,  it  do  so  in  such  a  way 
as  to  protect  UATP  carriers  that  are 
not  active  Silver  Card  participants 
from  antitrust  liability  for  actions  of 
those  carriers  that  are. 

As  to  the  arguments  of  the  Credit 
Card  Compaines  against  UATP  as  a 
whole,  the  UATP  members  note  that 
these  same  argxunents  were  made  in 
1973  and  ultimately  rejected  by  the 
Board  in  Order  75-8-35.  UATP  further 
asserts  that  it  is  not  UATP's  intention 
to  compete  in  the  general  credit  card 
market,  but  only  to  promote  the  use  of 
the  Air  Travel  Card  in  the  purchase  of 
air  transportation  and  those  services 
logically  related  to  air  travel,  i.  e., 
hotels,  motels  and  car  rentals,  and 
that  the  Credit  Card  Companies  op- 
posing the  Agreement  now  dominate 
the  general  purpose  credit  card 
market.'  UATP  asserts  that  disapprov- 
al of  the  agreement  as  a  whole  under 
these  circumstances  would  result  in  a 
lessening,  not  an  increase,  in  competi- 
tion. .  ^, 

We  have  decided  to  disclaim  jurisdic- 
tion over  those  aspects  of  the  Silver 
Card  Program  which  appear  to  have 
little  or  no  effect  on  air  transporta- 
tion, and  to  institute  an  evidentiary 
proceeding  to  determine  whether  any 
of    the    remaining    elements    of    the 
UATP  Agreement  violate  the  policies 
and  standards  set  forth  in  the  new  Air- 
line Deregulation  Act  of  1978.  We  are 
particularly  interested  in  determining 
whether  any  aspects  of  the  UATP  Pro- 
gram conflict  with  the  new  Act's  em- 
phasis on  promoting  competition  in 
the  air  transportation  Industry.  We  do 
not  find  persuasive  UATP's  argiunents 
that  changes  in  the  Silver  Card  Pro- 
gram eliminate  the  grounds  for  the 
Board's  previous  disclaimer  of  jurisdic- 
tion. These  argvunents.  stated  above, 
overlook  the  fundamental  reason  for 
the  position  the  Board  took  in  Order 
75-8-35.  Section  412  of  the  Act  confers 
on  the  Board  jurisdiction  only  over 
agreements  which  affect  air  transpor- 
tation. The  fact  that  the  intercarrier 
settlement  procedure  under  the  Silver 
Card  Program  constitutes  an  agree- 
ment among  air  carriers  is  not  sxiffi- 
cient.  What  is  determinative  is  that 
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the  intercarrier  agreement  at  issue  is 
one  which  governs  non-air  transporta- 
tion activities  which  do  not  substan- 
tially affect  air  transportation.  Thus, 
it  is  beyond  the  scope  of  our  statutory 
jurisdiction.'  ,  ^      ,     . 

More  specificaUy.  we  disclaim  juris- 
diction over  the  SUver  Card  Program 
to  the  extent  it  would  authorize  the 
use  of  the  UATP  Air  Travel  Card  for 
the  non-air  transportation  purchases 
discussed  in  Article  23  of  UATP-1976. 
In  particular,  we  disclaim  jurisdiction 
over  the  SUver  Card  Program  to  the 
extent  it  authorizes  individual  carriers 
to  enter  into  contracts  with  non-carri- 
er Vendors:  governs  contractual  rela- 
tions between  carriers  and  non-carrier 
Vendors;  and  establishes  and  governs 
the  Centeral  Settlement  Carrier-Con- 
tractor relationship  with  respect  to 
charges  accepted  by  non-carrier  Ven- 
dors. •  We  do  not,  however,  disclaim  ju- 
risdiction over  the  UATP  Agreement 
to  the  extent  it  provides  for  the  use  of 
the    SUver    Card    in    purchasing    air 
transportation  from  UATP  members 
and  to  the  extent  it  establishes  nUes 
governing   intercarrier  settlement   of 
such  transactions. 

As  to  the  remainder  of  the  Agree- 
ment,   the    Credit    Card    Companies 
have  raised  questions  concerning  the 
competitive    effect    of    UATP   which 
cannot  be  resolved  on  the  basis  of  the 
present  record.  UATP's  reply  to  their 
argvunents,  which  reUes  heavUy  on  the 
Board's  approval  of  the  UATP  pro- 
gram three  years  ago,  is  not  sufficient. 
In  keeping  with  oiir  reliance  on  com- 
petiton  to  promote  the  public  interest, 
we  are  scrutinizing  more  carefuUy  aU 
agreements  which  may  impair  compe- 
tition in  air  transportation  markets, 
and  we  believe  that  a  closer  examina- 
tion  of   the   anticompetitive   charges 
raised  against  the  UATP  is  warranted. 
In  this  connection,  we  want  to  empha- 
size that  we  are  not  responsible  for 
preventing  anticompetitive  effects  in 
non-air    transportation    markets,    in- 
cluding the  credit  card  market,  imless 
competition  in  air  transportation  mar- 
kets is  also  adversely  affected.'" 


Although  UATP  does  not  adequately 
answer  the  opposing  parties  charges, 
the    Credit    Card    Companies'    argu- 
ments   are    likewise    insufficient    to 
permit  us  to  resolve  the  issues  In  their 
favor.  The  Credit  Card  Companies  do. 
however,  raise  issues  warranting  ex- 
ploration and  argxmient  on  the  record. 
As  discussed  above,  see  note  6  supra, 
the  Airline  Deregulation  Act  of  1978 
instructs  us  to  apply  a  new  standard 
when  considering  Section  412  agree- 
ments. WhUe  we  have  not  yet  appUed 
this  standard,  we  anticipate  that  our 
practice  under  it  wUl  closely  parallel 
our    practice    under    the    standards 
stated  in  previous  Section  412  cases. 
See  notes  12  and  13  infra.  In  evaluat- 
ing the  antitrust  impUcatlons  of  a  Sec- 
tion 412  agreement,  the  Board  is  re- 
quired to  have  before  it  "the  materials 
requisite  for  a  rational  decision."  "  In 
short,  we  have  to  make  an  informed 
assessment    of    the    public    interest 
under  Section  412.  The  opponents  of 
UATP  claim  that  the  program  has  sig- 
nificant elements  which  are  plainly  re- 
pugnant to  established  antitrust  prin- 
ciples. If  the  opponents  are  correct, 
our  approval  of  UATP  must  rest  on  a 
clear   showing   that   approval   is   re- 
quired  by   a   serious   transportation 
need,  or  in  order  to  secure  important 
public  benefits."  and  that  less  anti- 
competitive alternatives  do  not  exist 
to    meet    the    same    pubUc    interest 
ends.'* 

Moreover,  if  an  agreement  Is  not  se- 
riously repugnant  to  antitrust  princi- 
ples, we  must  decide,  as  an  element  of 
the  public  interest,  whether  approval 
of  the  agreement  wiU  imperil  the  ex- 
istence of  a  market  structure  conduc- 
ive to  maximum  feasible  competition." 
Of  course,  where  the  Anticompetitive 


'UATP  sUtes  that  in  1976,  VISA  and  In- 
terbank had  a  total  of  75  million  cards  in 
circulation;  American  Express  had  7.8  mil- 
lion cardholders;  and  UATP  had  2  million 
Air  Travel  Cards  in  circulation. 


'Foremost  International  Tours,  Inc.  v. 
Quantas  Limited,  525  P.  2d.  281  (9th  Cir., 
1975).  Furthermore,  it  is  imclear  whetlier 
our  assertion  of  jurisdiction  and  approval  of 
the  Silver  Card  Program  would  provide  the 
antltriist  immunity  which  the  UATP 
member  claim  they  need. 

•This  constitutes  almost  all  of  Section  7 
of  the  UATP  Manual.  Also  see  Article  23  of 
UATP-1976. 

"Accordingly,  in  the  further  proceedings 
on  this  matter,  we  may  find  it  necessary  to 
disclaim  jurisdiction  over  addltonal  compo- 
nents of  the  UATP  Agreement  If  we  find 
these  components  have  little  or  no  effect  on 
competition  in  air  transportation  markets  or 
on  any  other  air  transportation  interest 
which  we  have  authority  to  regulate,  re- 
gardless of  possible  anticompetitive  conse- 
quences outside  the  field  of  air  transporta- 
tion. We  want  to  emphasize,  however,  that  a 


Board  decision  to  disclaim  jurisdiction  is 
clearly  distinguishable  from  a  Board  deci- 
sion to  disapprove.  On  the  one  hand,  we 
must  disclaim  jurisdiction  over  agreements, 
or  parts  of  agreements,  which  do  not  affect 
air  transporUtion  and  therefore  fall  outside 
our  sUtutory  authority.  On  the  other  hand, 
we  must  disapprove  any  agreement  affect- 
ing air  transportation  which  we  find  to  be 
adverse  to  the  public  interest,  as  defined  in 
Section  102  of  the  Airline  Deregulation  Act, 
or  in  violation  of  the  Act.  We  must  also  dis- 
approve any  agreement  that  substantlaUy 
reduces  or  eliminates  competition  imless  the 
agreement  meets  the  standards  contained  in 
Section  412(c)(2)(A){l)  of  the  Act.  See  Note 

6  supra.  „  .  w, 

"See,  e.g..  Air  Line  Pilots  Assn.  v.  C.A.B.. 
475  P.2d  900  (1973)  and  National  Air  Carrier 
Assn.  V.  C.A.B.,  442  P.2d  862  (1974). 

"Local  Cartage  Agreements  Case,  supra. 
"See     Capacity    Reduction    Agreements 
Case,  Order  75-7-98.  July  21. 1976  and  East- 
em  Air  Lines.  Inc.  Order  78-3-108,  March 

23,  1978.  .^  „„„ 
"Section  102  of  the  new  Act.  49  U.S.C. 

1302,  as  amended  by  P.L.  95-504.  October 

24,  1978;  also  see  Texas  International-Na- 
tional Ac<iuisition  Case  Enforcement  Inves- 
tigation; North  Central-Southern  Merger 
Case.  Order  7S-8-160,  August  25,  1978  at  8. 


effects  are  slight,  the  benefits  required 
to  balance  them  in  our  public  interest 
determination  need  not  be  great. " 

FinaUy,  as  agreements  approved  by 
the  Board  do  not  automatically  re- 
ceive antitrust  immunity  under  Sec- 
tion 414  of  the  new  Act,  parties  seek- 
ing approval  of  UATP-1976  wiU  need 
to  specify  whether  they  are  seeking 
antitrust  immunity,  and  if  so.  why 
such  immunity  Is  required  in  the 
public  Interest. 

To  narrow  and  we  hope  to  resolve 
the  issues  in  this  proceeding  we  intend 
to  follow  a  flexible  procedure  to 
obtain  additional  facts  not  available 
from  the  pleadings.  Our  plan  is  to 
have  BPDA  conduct  an  administrative 
conference  to  elicit  this  Information. 
We  believe  this  process  will  provide  us 
with  a  sufficient  factual  basis  to  reach 
a  decision  without  additional  formal 
proceedings.  Of  course,  any  issues 
which  cannot  be  resolved  in  this 
manner  wiU  be  set  for  oral  evidentiary 
hearing  or  such  other  procedures  as 
appear  to  the  Board  to  be  necessary. 

In  order  to  expedite  these  proceed- 
ings to  the  greatest  extent  feasible,  we 
wUl  instruct  the  Bureau  of  Pricing  and 
Domestic  Aviation  to  convene  and  con- 
duct a  conference  of  aU  the  parties.  At 
the  conference  the  Bureau,  as  staff  to 
the  Board.  wIU  determine  a  precise 
statement  of  the  .issues.  wUl  specify 
the  minimum  written  evidence  needed 
to  augment  the  record,  and  will  estab- 
lish procedural  dates  for  submission  of 
direct  and  rebuttal  written  evidence 
and  briefs.  After  the  Board  has  re- 
ceived additional  information  and 
briefs  from  the  parties,  it  shall  resolve 
those  issues  which  may  be  decided  on 
the  basis  of  the  written  record  before 
It  and  determine  what  further  pro- 
ceedings may  be  necessary  to  resolve 
the  remaining  Issues. 

Because  the  determination  of  the 
public  interest  in  any  proceeding  of 
this  type  is  complex  and  the  eviden- 
tiary burden  may  be  great,  we  have  de- 
cided to  indicate  the  subissues  of  par- 
ticular concern  to  us. 

The  first  is  whether  or  not  UATP  is 
an  iUegal  joint  venture  under  the  anti- 
trust laws.  In  this  respect,  we  note 
that  UATP  members  do  not  seem  to 
have  a  large  share  of  the  total  number 
of  credit  cards  in  circulation.  See  note 
7  supra.  We  do  not  know,  however, 
what  shares  of  the  air  travel  credit 
market  are  held  by  the  various  credit 
card  systems,  including  UATP.  We 
expect  to  obtain  this  information 
during  the  course  of  this  proceeding. 
In  the  argument  on  the  joint  venture 
question,  we  also  expect  a  precise  iden- 
tification of  the  nature  and  extent  of 
the  injury,  if  any.  which  may  result 
from  the  joint  venture  and  of  the  class 
of  persons  who  may  be  injured. 


"Bulter  Aviation  Co.  v.  C.A.B.,  389  F.2d 
517  (2d  Cir.  1968). 


NOTICES 

Second,  the  Credit  Card  Companies 
have  alleged  that  a  nximber  of  UTAP's 
practices  are  seriously  anticompetitive  * 
agreements  in  restraint  of  trade  even  : 
if  UATP  is  found  to  be  a  legal  joint 
venture. 

We  wish  to  explore  the  foUowing 
specific  allegations  by  UATP's  oppo- 
nents to  determine  the  effects,  if  any. 
of  the  UATP  system  on  competition  In 
air  transportation  markets: 

(1)  That  the  non-price  terms  of  the 
standard  subscriber  Contract  are  un- 
reasonable restraints  of  competition  in 
the  non-price  terms  of  credit. 

(2)  That  the  standard  Ticketor  dis- 
count is  an  agreement  to  fix  the  price 
of  credit  management  services  in  re- 
straint of  trade. 

(3)  That  the  nUe  that  a  new  Con- 
tractor cannot  issue  an  Air  Travel 
Card  to  any  Subscriber  who  is  in  ar- 
rears to  a  previous  Contractor  and  the 
rules  governing  siccreditation  and  ter- 
mination of  Ticketors  and  Contractors 
are  anticompetitive  group  boycotts. 

(4)  That  the  current  UATP  program 
is  a  conspiracy  to  monopolize  the  air 
transportation  credit  market. 

Once  again,  in  exploring  these  aUe- 
gations  we  expect  a  precise  identifica- 
tion of  the  nature  and  extent  of 
injury,  if  any,  and  of  persons  who  may 
be  injured. 

Third,  we  seek  advice  as  to  whether 
we  should  modify,  under  the  statutory 
standard  of  the  public  interest  con- 
tained in  the  new  Act.  any  anticompe- 
titive aspects  of  the  Agreement. 

Foiu-th.  we  request  the  parties  to 
submit  argument  on  the  issues  of 
whether  antitrust  immunity  should  be 
granted  to  the  UATP  Agreement,  as- 
suming it  is  approved  in  its  present  or 
a  modified  form,  and  why  such  immu- 
nity is  required,  nor  not  required,  by 
the  public  interest. 

We  want  to  emphasize,  however, 
that  the  above  list  of  issues  is  not  in- 
tended to  be  exclusive.  The  parties 
and  the  Bureau  of  Pricing  and  Domes- 
tic Aviation  should  feel  free  to  propose 
additional  issues  for  our  consideration. 

ACCORDINGLY,  1.  We  dismiss 
Agreements  CAB  26433  and  26433-Al, 
to  the  extent  that  they  would  permit 
UATP  members  to  sign  contracts  with 
hotels,  motels  and  rental  car  compa- 
nies which  would  permit  UATP  SUver 
Card  holders  to  bill  charges  to  their 
UATP  accounts,  and  to  the  extent 
that  they  would  provide  rules  for  gov- 
erning transactions,  including  inter- 
carrier settlement,  which  arise  out  of 
such  contracts; 

2.  We  Institute  a  proceeding,  pursu- 
ant to  Sections  102,  204(a),  412  and 
414  of  the  Act,  to  consider  whether 
Agreements  CAB  26433  and  26433-Al. 
and  the  air  travel  credit  sales  venture 
they  embody,  are  adverse  to  the  public 
interest:  whether  such  Agreements 
should  be  approved,  with  or  without 
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conditions;  and  if  approved,  whether 
the  Board  should  exercise  its  discre- 
tionary authority  to  authority  to 
grant  antitrust  immunity  to  such 
Agreements; 

3.  We  make  the  UATP  member  carri- 
ers, American  Express  Co.,  Interbank 
Card  Association,  VISA  U.S.A.,  Inc., 
Carte  Blanche,  and  the  Department  of 
Justice  parties  to  the  proceeding  insti- 
tuted by  paragraph  2  above. 

4.  Petitions  for  intervention  shaU  be 
fUed  no  later  than  the  date  of  the  con- 
ference called  for  in  paragraph  5 
below; 

5.  We  direct  the  Bureau  of  Pricing 
and  Domestic  Aviation  to  convene  a 
conference  of  the  parties;  to  determine 
a  precise  statement  of  issues  in  the 
proceeding;  to  establish  minumum  evi- 
dentiary and  pleading  requirements; 
and  to  set  procedural  dates  for  the 
above.  aU  in  conformity  with  this 
order;  and 

6.  The  order  shaU  be  served  on  aU 
parties  to  the  proceeding  instituted  by 
paragraph  2  above. 

This  order  shall  be  published  in  the 
Federal  Register." 

Phyllis  T.  Katlor 
Secretary. 

[FR  Doc.  78-34978  FUed  12-14-78;  8:45  am] 
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[drder  No.  78-12-59;  Docket  30789.  25997, 
etc.] 

SATUKN  AIRWAYS,  INC,  ET  AL 

Ordw 

Adopted   by   the  CivU   Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  8th  day  of  December.   1978 
Transatlantic  Cargo  Service  Case:  Ap' 
plications    of    Saturn    Airways.    Inc. 
Overseas      National      Airways,      Inc. 
Southern   Air  Transport.   Inc.,   Ever 
green     International     Airlines,     Inc. 
DHL  Airways,    Inc.,   Rosenbalm   AvI' 
ation,   Inc.,   Southeast   Airlines,   Inc. 
Jet  Executive  International,  Inc.  for 
certificates  of  public  convenience  and 
necessity  to  engage  in  supplemental 
air  transportation. 

Application  of  DHL  Airways,  Inc.  for 
a  certificate  of  public  convenience  and 
necessity  under  section  401  of  the  Act. 
Docket  31540.  Application  of  DHL 
Corporation  for  approval  of  §§  408  and 
409  relationships.  Docket  31542. 

By  Order  77-4-118,  dated  April  25. 
1977.  the  Board  instituted  the  Trans- 
atlantic Cargo  Service  Case,  Docket 
30789,  to  consider  certain  issues  re- 
manded in  the  Transatlantic  Route 
Proceeding,  Docket  25908.  These  in- 
cluded the  applications  of  Seaboard 
World  Airlines,  Inc,  (Seaboard)  for  ex- 
panded scheduled  transatlantic  all- 
cargo  authority,'  and  of  Overseas  Na- 


"All  Members  concurred. 
■Seaboard's  remanded  application  includ- 
ed  expanded   scheduled    transatlantic   all- 
Footnotes  continued  on  next  page 
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tlonal  Airways.  Inc.  (ONA).  Satum 
Airways.  Inc.  (Satum)  Trans  Interna- 
tional Airlines.  Inc.  (TIA),  and  World 
Airways.  Inc.  (World)  for  transatlantic 
charter  cargo  authority.*  A  decision  on 
the  merits  of  these  all-cargo  issues  was 
never  reached  in  the  TransaUantic 
case  because  of  weaknesses  in  the  evi- 
dentiary record.  Additional  consolida- 
tions include  the  applications  of 
Alaska  International  Air.  Inc.  (ALA)  in 
£>ocket  29237.*  Evergreen  Internation- 
al Airlies.  Inc.  (Evergreen)  in  Docket 
29342.  and  Southern  Air  Transport. 
Inc   (SAT)  in  Docket  29332.*  Finally. 


Footnotes  continued  from  last  page 
cargo  authority  between  Atlanta.  Baltimore, 
Boston,  Chicago.  DaUas/Pt.  Worth,  Denver, 
Detroit.  Hartford,  Houston,  Kansas  City, 
Mo.,  Las  Vegas.  Los  Angeles.  Miami.  Minne- 
spolis-St.  Paul.  New  Orleans,  New  York. 
Philadelphia,  Phoenix,  Pittsbugh,  Portland, 
St  Louis.  San  Diego,  San  Francisco-Oak- 
land, San  Juan,  P.R.,  Seattle,  Tampa,  and 
Washington,  D.C.,  on  one  hand,  and  the 
cities  and  areas  of  Afghanistan.  Algeria. 
Austria,  the  Azores,  Bangkok,  Burma,  Bul- 
garia, Casablanca,  Ceylon,  (now  Sri  Lanka), 
Czechoslovakia.  Egypt,  Estonia.  Finland, 
France,  Germany,  Greece,  Hanoi,  Hong 
Kong,  Hungary,  Latvia,  Lebanon,  Lenin- 
grad Libya.  Lithuania.  Luxembourg. 
Moscow.  Oman.  Pakistan,  Poland,  Portugal. 
Rumania,  Saudi  Arabia.  Spain.  Syria,  Tuni- 
sia, Turkey,  United  Kingdom,  Yeman  and 
Yugoslavia  (Docket  24825).  (a)  Appendices 
fUed  as  part  of  original. 

'The  charter-only  cargo  authority  at  issue 
included  the  foreign  air  transportation  of 
property  between  any  point  in  any  State  of 
the  Uruted  States  or  the  District  of  Colum- 
bia, Puerto  Rico  or  the  Virgin  Islands,  on 
the  one  hand,  and  points  in  Greenland.  Ice- 
land, the  Azores,  Eiu-ope,  Africa  and  Asia,  as 
far  east  as  (and  including)  India,  on  the 
other.  Orders  73-9-83.  September  21,  1973 
and  73-11-96,  November,  1973.  The  applica- 
tions of  Capitol  (Docket  25979).  ONA 
(Docket  25973  as  amended).  Satum  (Docket 
25997  as  amended).  TIA  (Docket  25991  as 
amended),  and  Worid  (Docket  25985)  sought 
the  entirety  of  this  authority  and.  with  the 
exception  of  Capitol  which  did  not  specify 
Puerto  Rico  or  the  Virgin  Islands,  were  con- 
solidated into  the  Transatlantic  Cargo  Serv- 
ice Case  by  Order  77-4-118.  We  are  formally 
dismissing  Docket  25997  by  this  order,  since 
aU  of  the  authority  requested  by  Satum  can 
now  be  pursued  by  TIA  with  whom  Satum 
merged  in  1977. 

'In  addition  to  the  application  of  AIA.  the 
applications  of  ONA  (Docket  28984)  and 
Satum  (Docket  28730)  also  were  severed 
from  the  Alaska  International  Air  Certifica- 
tion Proceeding,  and  deferred  for  considera- 
tion In  the  TraJuaOantic  Cargo  Service 
Case  to  the  extent  transatlantic  cargo  au- 
thority was  requested.  Order  76-8-48, 
August  10, 1976.  These  deferred  applications 
were  not  consolidated  into  this  proceeding 
by  Order  77-4-118  because  they  duplicated 
requests  contained  In  the  applications  of 
ONA  (Docket  25973)  and  TIA  (Docket 
25991)  remanded  from  the  Transatlantic 
Route  Proceeding.  We  are  dismissing  Dock- 
ets 28730  and  28984  by  this  order. 

•These  applications,  siunmarized  In  Ap- 
pendix A.  were  consolidated  to  the  extent 
that  each  seeks  authority  to  engage  In  the 
charter  air  transportation  of  cargo  between 
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the  Board  specified  that  the  issues 
would  include  the  terms,  conditions,  or 
limitetions  to  be  imposed  in  connec- 
tion with  any  new  award,  and  that  any 
new  authority  awarded  shall  be  ineligi- 
ble for  subsidy. 

BACKGROUKD 

The  purpose  of  this  order  is  to  reac- 
tivate the  Transattantic  Cargo  Service 
Case  and  specifically  define  its  scope. 
At  the  time  this  case  was  Instituted, 
the  Board's  principal  concern  was  to 
complete  its  investigation  of  U.S.-flag 
transatlantic  air  services  as  quickly  as 
possible.  After  carefully  reviewing  the 
record,  the  Board  concluded  that 
transatlantic  charter  cargo  authority 
for  the  charter  air  carrier  applicants 
and  expanded  all-cargo  authority  for 
Seaboard  wovQd  require  additional 
hearing.  Because  the  resulting  delay 
to  the  other  important  issues  was  un- 
accepteble.  these  matters  were  severed 
for  later  consideration. 

Since  this  case  was  instituted,  the 
Board  has  been  striving  to  promote  a 
more    competitive    transatlantic    avi- 
ation   environment.    The    resvQts    of 
these    efforts    should    ultimately    in- 
crease the  available  opportunities  for 
all-cargo  services  as  well  as  provide  ad- 
ditional consumer  benefits.  For  exam- 
ple, the  Board's  decision  in  the  Trans- 
atlantic Route  Proceeding,  completed 
in  January   1978.»  provided   for  new 
competitive  opportunities  for  U.S.  air 
carriers    and    improved    transatlantic 
services  to  many  regions  of  the  United 
States.  Substantial  efforts  have  also 
been  devoted  to  promoting  the  avail- 
ability of  low-fare  scheduled  services 
and  to  more  flexible  charter  rules  in 
transatlantic  markets  and  elsewhere. 
The  Board  has  been  an  active  partici- 
pant in  the  recent  transatlantic  nego- 
tiations which  produced  procompeti- 
tive  agreements  with  the  Netherlands 
and  Belgium  this  year,  and  a  proceed- 
ing has  been  instituted  to  consider  the 
issue  of  additional  U.S.-flag  service  to 
these  points  and  Luxembourg.*  Other 
procompetltlve  agreements  have  been 
concluded  with  the  United  Kingdom. 
Israel.  Poland,  and  the  Federal  Repub- 
lic of  Germany  which  have  resulted  in 
a  substantial  liberalization  of  aviation 
relations     in     terms     of     expanding 
charter      opportunities,      liberalizing 
Fifth  Freedom  services,  and  relaxing 
other  unilateral  operating  restrictions. 
Most  recently,  this  coimtry  has  ar- 
rived at  a  liberal  cargo  agreement  with 
Belgium   (November   8.    1978)   which 


points  in  the  48  contiguous  states  and 
Alaska,  on  the  one  hand,  and  points  In 
Greenland,  Iceland,  the  Azores,  Europe, 
Africa,  and  Asia,  as  far  east  as  (and  Includ- 
ing) India,  on  the  other. 

•Opinion  and  Order  78-1-118.  dated  Janu- 
ary 11, 1978.  „     . 

*United  States/Benelux  Low-Fare  Route 
Proceeding.  Order  78-6-97.  dated  June  13. 
1978. 


would  provide  for  essentially  deregu- 
lated cargo  operations  between  the 
United  States  and  Belgium.  The 
Board's  objectives  in  these  negotia- 
tions have  been  to  eliminate  restric- 
tions on  existing  International  air  serv- 
ices and  to  promote  additional  oppor- 
tunities for  the  carriers  of  aU  involved 
countries.  While  much  remains  to  be 
done  to  increase  competitive  opportu- 
nities, It  Is  now  time  to  proceed  with 
the  transatlantic  cargo  markets  which 
are  the  focus  of  this  investigation. 

SUMMART  OF  COWCLUSIONS 

Conditions   today    differ   markedly 
from   those    that   existed   when   the 
Board  instituted  this  investigation.  As 
a  result,  a  review  of  the  instituting 
order  Is  clearly  necessary.  The  case  as 
originally  instituted  had  limited  objec- 
tives: the  Investigation  of  the  service 
needs  In  the  transatlantic  cargo  mar- 
kets remanded  in  the   Transatlantic 
Route  Proceeding.  Many  months  have 
now  passed  and  the  original  limita- 
tions no  longer  seem  necessary-  We 
have  decided  therefore,  to  expand  the 
scope  of  this  proceeding  to  include 
new    and    amended    applications    for 
scheduled  and  charter-only  transatlan- 
tic cargo  authority  between  any  point 
in  any  state  of  the  United  States,  the 
District  of  Columbia.  Puerto  Rico,  and 
the  Virgin  Islands,  on  the  one  hand, 
and  points  in  Greenland.  Iceland,  the 
Azores.  Europe.  Africa,  and  Asia  as  far 
east  as  (and  including)  India,  on  the 
other.'  In  an  order  Issued  today  we  are 
also  granting  the  applications  of  AIA, 
Evergreen,  ONA,  SAT.  TIA.  and  World 
for  interim  exemption  authority  to 
provide  all-cargo  charter  service  in  the 
transatlantic    market    \mtll    90    days 
after  the  Board  renders  its  final  deci- 
sion in  this  case. 

COMPETinOM  IK  THE  TRAKSATLAMTIC 
CARGO  MARKETS 

As  we  recently  concluded  in  the 
Oakland  Service  Case,*  we  are  Inclined 
today  to  view  increased  competition  as 
the  best  method  of  assuring  that  the 
public  is  provided  with  the  air  services 
required  by  the  public  convenience 
and  necessity  consistent  with  our  re- 
sponsibilities under  the  Act.  Although 
that  proceeding  concerned  domestic, 
rather  than  foreign  air  transportation, 
it  is  Important  that  the  same  declara- 
tion of  policy  (section  102)  and  certifi- 
cation review  criteria  (section  401) 
that  then  applied  to  domestic  air 
traiasportation— subsequently  changed 
by  the  Airline  Deregulation  Act  of 
1978»— still  apply  to  foreign  air  trans- 


'Petltlons  for  reconsideration  still  out- 
standing In  this  case  are  disposed  of  in  Ap- 
i>endix  B. 

•Order  78-4-121.  dated  April  19.  1978; 
Order  78-9-96,  dated  September  21. 1978. 

•PL  95-504.  92  Stat.  1705.  signed  by  the 
President  on  October  24, 1978. 


portation.  We  have  already  indicated 
that  our  international  air  transporta- 
tion policy  also  favors  competition  as 
the  best  mechanism  for  fostering  and 
promoting  a  soimd  air  transportation 
system  responsive  to  the  public's 
needs: 

It  is  our  policy— both  domestically 
and  internationally— to  develop  a 
system  of  air  transportation  that 
places  principal  reliance  on  actual  and 
potentiiQ  competition  to  determine 
the  variety,  quality  and  price  of  air 
services.  Essential  components  of  this 
policy  are  greater  competitive  oppor- 
tunities for  airlines  and  the  promotion 
of  low/fare  trsLnsportation  options  for 
travelers  and  shippers." 

This  procompetltlve  policy  is  fully 
consistent  with  this  coimtry's  interna- 
tional aviation  objectives  set  forth  by 
the  President."  Further,  we  cannot 
disregard  the  strongly  procompetltlve 
emphasis  of  the  Congress  in  enacting 
the  Airline  Deregulation  Act.  al- 
though by  its  terms  the  new  Act 
mainly  concerns  domestic  and  overseas 
air  transportation. 

We  also  draw  support  for  a  procom- 
petltlve international  cargo  policy 
from  the  passage  of  PL  95-163  sub- 
stantially deregulating  the  domestic 
air  cargo  industry.  Clearly.  Congress 
intended  that  the  forces  of  competi- 
tion be  given  greater  freedom  in  assiu-- 
ing  that  cargo  services  are  made  avail- 
able, as  necessary,  to  meet  shipper 
demand.  We  have  acted  to  implement 
this  statutory  directive  as  quickly  as 
possible  in  domestic  cargo  markets 
consistent  with  our  general  confidence 
in  competition  to  assure  the  develop- 
ment and  continuation  of  efficient  and 
economics^  cargo  services  in  the  public 
Interest.  While  there  are  limits  to  our 
ability  to  encourage  freer  entry  and 
rates  in  international  cargo  services  as 
discussed  below,  we  feel  generally  that 
the  same  benefits  should  be  pursued 
with  equal  vigor. 

Viewed  in  the  context  of  our  overall 
international  aviation  policy  and  the 
substantial  deregulation  of  cargo  do- 
mestically, the  Board's  historic  trans- 
atlantic cargo  policies  have  been  re- 
strictive and  protectionist.  Except  for 
occasional  flights  by  other  carriers 
pursuant  to  cut  tioc  exemptions  and 
the  Board's  recent  out-size  cargo  ex- 
emptions." U.S.-flag  competition  in 
these  cargo  markets  has  been  limited 
to  certificated  combination  carriers 
and  Seaboard's  authorized  all-cargo 
services.'*  Even  if  these  policies  were 


MOTICES 

Justified  in  the  past,  the  time  has 
come  to  examine  whether  they  remain 
so  today.  Accordingly,  this  proceeding 
will  explore  the  feasibility  of  multiple 
new  entry  into  the  transatlantic  cargo 
markets,  both  scheduled  and  charter. 
Further,  we  will  explore  whether  any 
awards  should  be  authorized  on  a  non- 
comparative  basis  assuming  the  appli- 
cant demostrates  that  it  Is  fit,  willing, 
and  able  to  perform  properly  the  pro- 
posed air  transportation."  An  addi- 
tional Issue  will  be  whether  any  new 
or  existing  scheduled  all-cargo  author- 
ity, including  Seaboard's  Route  119. 
should  be  made  permissive. 

In  considering  the  authority  request- 
ed in  this  investigation,  we  must  con- 
sider also  the  attitudes  of  foreign  gov- 
ernments. We  recognize  that  the  inter- 
national services  involved  in  this  pro- 
ceeding require  the  acceptance  of 
United  States  air  carriers  by  foreign 
governments  before  authorized  oper- 
ations can  begin.  We  simply  cannot 
assume  that  each  applicant,  if  certifi- 
cated for  these  transatlantic  markets, 
will  be  permitted  to  commence  serv- 
ices immediately.  We  do  not  feel,  how- 
ever, that  the  absence  of  a  pre-ar- 


"  United  States-Benelux  Lou>-Fare  Pro- 
ceeding, supra  at  4,  n.6. 

"United  States  Policy  for  the  Conduct  of 
International  Air  Transportation  Negotia- 
tions: August  21, 1978. 

"Order  77-6-138,  dated  June  28.  1977; 
Order  78-3-86.  dated  March  20. 1978. 

"Route  119  authorizes  Seaboard  to 
engage  in  foreign  air  transportation  with  re- 
spect to  property  and  mail  between  the  co- 


terminal  points  Los  Angeles,  Calif.;  San 
Francisco-Oakland-San  Jose,  Calif..  Chica- 
go, ni.;  Detroit.  Mich.;  (^eveland,  Ohio; 
Washington,  D.C.-Baltlmore.  Md.  (to  be 
served  through  Dulles  International  Airport 
or  Bsdtimore- Washington  International  Air- 
port); Philadelphia.  Pa.;  New  York.  N.Y.- 
Newark. N.J.;  Boston,  Mass.;  and  Bangor, 
Maine  (permissive);  intermediate  points  In 
Newfoundland;  Canada;  Ireland;  the  United 
Kingdom;  France;  The  Netherlands;  Bel- 
gium; Western  Germany;  Denmark; 
Norway;  Sweden;  Switzerland;  and  Italy; 
and  terminal  points  In  Italy.  At  this  time. 
Seaboard  actually  provides  only  limited 
service,  compared  to  its  authority.  The  fol- 
lowing summarizes  Seaboard's  official  No- 
vember 1978  single-plane  transatlantic  cargo 
schedules  filed  with  the  Board: 


In  weeks 

Eastbound 

Westbound 

Amsterdftm/ 

1 

Brussels. 
Frankfurt 

7 
8 

8 
8 

Milan 

7 

7 

Paris       

6 

3 

Pisa 

Zurich 

3 
1 

3 
2 

By  order  77-7-111,  effective  July  26,  1977. 
Seaboard  was  suspended  at  all  domestic 
points  except  New  York,  N.Y.-Newark,  N.J., 
Boston,  Mass.,  and  Bangor.  Maine  for  a 
period  of  two  years. 

"Each  applicant  for  scheduled  all-cargo 
authority  will  be  expected  to  demonstrate 
that  It  Is  "fit,  willing,  and  able  to  provide  air 
service  In  a  particular  market"  and  to  pre- 
sent a  credible  service  plan  dersigned  to 
meet  at  least  some  of  the  demand  in  that 
market  "even  if  the  applicant  requests  non- 
exclusive, permissive  authority,"  Las  Vegas- 
Dallas/Ft  Worth  Nonstop  Service  Investiga- 
tion, Order  78-7-116,  July  21,  1978  at  2,  n.2. 
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ranged  acceptance  should  limit  this 
proceeding.  We  would  be  extremely 
shortsighted  if  we  were  to  limit  the 
scope  of  the  proceeding  to  the  current- 
ly existing  opportunities  for  U.S.-flag 
carriers  In  the  face  of  our  national 
commitment  to  attain  further  compet- 
itive opportimities.  As  we  have  recent- 
ly done  with  respect  to  liberalized 
charter  niles  and  trans-Pacific  serv- 
ices, we  propose  to  consider  first  the 
need  for  additional  authority  and  then 
to  pursue  the  necessary  international 
agreements. 

Nevertheless,  the  fact  remains  that 
this  proceeding  concerns  international 
markets  in  which  we  cannot  be  certain 
that  all  of  the  UA-flag  services  we 
might  otherwise  determine  to  autho- 
rize will  be  acceptable  to  foreign  gov- 
ernments. As  a  result,  we  reluctantly 
conclude  that  the  potential  need  for 
carrier  selection  cannot  be  disregard- 
ed. We  cannot  identify  today  those 
markets  which  will  require  carrier  se- 
lection, because  international  air  rela- 
tionships are  changing  rapidly.  Ac- 
cordingly, the  parties  are  advised  that 
evidence  will  be  necessary  to  deter- 
mine a  priority  among  applicants  for 
the  markets  at  issue  in  order  to  estab- 
lish a  record  for  selection— a  difficult 
and  unwelcome  exercise  which  we 
hope  will  later  prove  unnecessary." 
Backup  authority,  and  a  ranking  of 
carriers  for  it.  Is  also  at  issue  in  this 
proceeding. 

SCOPE  OF  THE  nrVESTIGATIOH 

This  investigation  currently  includes 
only  the  applications  of  Seaboard  and 
the  transatlantic  charter  air  carriers 
remanded  in  Docket  25908.  and  the  ap- 
plications AIA.  Evergreen,  and  SAT 
filed  for  transatlantic  charter  cargo 
authority  prior  to  April  1977.  This  lim- 
itation upon  new  authority  would 
clearly  frustrate  our  international  avi- 
ation objectives  if  retained.  In  addi- 
tion to  the  new  applications  already 
filed  for  transatlantic  cargo  authority 
addressed  in  this  order,  infm,  poten- 
tial applicants  for  such  authority  in 
both  the  Former  Large  Irregular  Air 
Service  Investigation  and  the  U.S.-Be- 
nelux  Low-Fare  Proceeding  have  been 
directed  to  request  certification  in  this 
proceeding.  Denying  these  applicants 
access  to  this  case  would  serve  neither 
the  public  interest  nor  our  goal  of  ad- 
ministrative economy.  We  therefore 
encourage  all  persons  to  file  new  or 
amended  applications  within  the  geo- 
graphic boundaries  of  this  proceeding. 

For  the  same  reason  we  have  reexa- 
mined the  geographic  scope  of  this 
case.  On  reconsideration,  we  find  no 
need  to  change  the  geographic  scope 
for  charter-only  cargo  authority  used 


"The  precise  nature  and  extent  of  the 
evidence  to  be  required  of  the  applicants 
will,  of  course,  be  subject  to  the  discretion 
of  the  administrative  law  Judge. 
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in  the  Transatlantic  Route  Proceed- 
ing. Specifically,  we  will  consider  the 
issue  of  certificate  authority  of 
charter  transatlantic  cargo  transporta- 
tion between  any  point  in  any  State  of 
the  United  States,  the  District  of  Co- 
lumbia, Puerto  Rico  or  the  Virgin  Is- 
lands, on  the  one  hand,  and  points  in 
Greenland,  Iceland,  the  Azores, 
Europe,  Africa,  and  Asia  as  far  east  as 
(and  including)  India,  on  the  other. 
The  charter  cargo  authority  at  issue  is 
coextensive  with  the  outstanding  certi- 
ficated charter  transatlantic  passenger 
authority  held  by  Capitol.  ONA,  TIA, 
and  World.'* 

Turning  to  the  issue  of  scheduled 
cargo  authority,  however.  Order  77-4- 
118  limited  our  inquiry  to  the  transat- 
lantic markets  contained  In  Seaboard's 
remanded  application  for  additional 
authority  and  excluded  many  other 
points,  including  those  contained  in 
Seaboard's  current  transatlantic  cer- 
tificate. We  will  therefore  expand  the 
scope  of  our  review  into  scheduled  all- 
cargo  service  to  equal  the  geographic 
boundaries  of  our  charter  service  in- 
quiry. We  will  not,  however,  consider 
the  issue  of  scheduled  all-cargo  service 
to  Hanoi,  Bangkok,  Burma,  and  Hong 
Kong  although  these  points  were  in- 
cluded in  Seaboard's  remanded  appli- 
cation. Service  to  Hanoi  is  excluded 
for  foreign  policy  reasons  "  and  trans- 
pacific cargo  authority  to  Bangkok, 
Burma,  and  Hong  Kong  is  in  issue  in 
the  Transpacific  case.  Docket  33068.  " 
While  including  points  in  the  Far  East 
has  the  appealing  feature  of  permit- 
ting round-the-world  service  when 
combined  with  existing  or  new  trans- 
pacific authority,  such  an  expansion 
would  further  extend  this  already 
large  proceeding  without  substantial 
public  benefit.  Consistent  with  our 
practice  in  several  recent  cases,  we  will 
not  predetermine  domestic  cotermin- 
als  in  order  to  allow  each  applicant  to 
establish  service  patterns  which  are 
the  most  economical  and  efficient  for 
its  particular  capabilities.  "  This  pro- 
ceeding will  not  include  the  issue  of 
domestic  or  overseas  scheduled  or 
charter  cargo  rights  except  as  these 
rights  may  be  included  on  a  fill-up 
basis  for  scheduled  foreign  air  trans- 
portation. ^^  Any  person  seeking  do- 


"Order  77-1-100,  dated  January  6,  1977. 

"See  also.  Order  78-3-112,  dated  March 
23,  1978  at  3  (air  service  to  Cuba). 

"Transatlantic  scheduled  and  charter  car- 
rier cargo  authority  to  Sri  Lanka  is  included 
in  the  investigation  because  service  to  that 
country  is  customarily  considered  via  both 
transatlantic  and  transpacific  routings. 
Compare,  TWA  Route  147  and  Route  164. 

'» U.S.-Bahamas  Service  Ini'sstieiation, 
Docket  32294;  U.S.-Benetnx  Low-Fare  Route 
Proceeding,  Docket  30790;  Transpacific 
Low-Fare  Route  Proceeding,  Docket  33068. 

"See  section  401(d)(6)  of  the  Federal  Avi- 
ation Act  as  amended  by  PL  95-504.  We  wUl, 
however,  consider  removing  the  one  daily 
flight  limitation  contained  In  the  Act. 


I 
NOTICES 

mestic  and  overseas  cargo  authority 
may  apply  for  such  authority  pursu- 
ant to  section  418  of  the  Act. 

We  remain  concerned  about  the  po- 
tentially enormous  burdens  in  terms 
of  time,  effort,  and  costs  which  a  route 
case  of  this  magnitude  typically  re- 
quires of  the  parties,  the  Board,  and 
the  Board's  staff.  As  we  have  in  other 
recent  route  cases,  we  invite  the  par- 
ties and  the  administrative  law  Judge 
here  to  explore,  at  the  prehearing  con- 
ference, innovative  approaches  to  ex- 
hibit material,  with  a  view  toward  re- 
ducing its  quantity,  eliminating  dupli- 
cation and  superfluous  detail,  stand- 
ardizing methodology,  and  focusing 
only  upon  significant  facts  and  as- 
sumptions. In  addition,  the  possibility 
of  stipulating  facts  and  eliminating 
certain  types  of  evidence  should  also 
be  explored.  We  leave  the  resolution 
of  these  matters  to  the  admininstra- 
tive  law  judge. 

INTERVENTION  AND  CONSOLIDATION 

We  have  received  a  number  of  peti- 
tions for  intervention  and  consolida- 
tion. Leave  to  intervene  was  requested 
by  petition  of  the  City  of  Philadelphia 
and  the  Greater  Philadelphia  Cham- 
ber of  Commerce.  We  will  grant  the 
petition.  Evergreen  and  SAT  have  re- 
quested consolidation  of  their  applica- 
tions in  Docket  29342  and  29332,  re- 
spectively, as  amended  after  our  insti- 
tuting order.  Rosenbalm  Aviation,  Inc. 
has  filed  a  motion  to  consolidate  its 
application  for  supplemental  transat- 
lantic cargo  authority  in  Docket  33168 
accompanied  by  a  motion  for  leave  to 
file  an  otherwise  unauthorized  docu- 
ment. "  Southeast  Airlines,  Inc..  and 
Jet  Executive  International.  Inc.  have 
filed  motions  to  consolidate  their  re- 
spective applications  for  charter  trans- 
atlantic cargo  authority  in  Dockets 
33651  and  33964.^  No  person  has  ob- 
jected to  any  of  these  motions  and 
they  will  be  grranted. 

We  have  also  received  a  joint  motion 
from  DHL  Airways  and  DHL  Corpora- 
tion requesting  consolidation  of  DHL 
Airways'  applications  for  transatlantic 
cargo  charter  authority  in  Docket 
31540  and  transatlantic  cargo  sched- 
uled authority  in  Docket  31539.  These 
consolidation  requests  are  granted. 
DHL  Corporation's  motion  for  consoli- 
dation of  Docket  31542  concerning  its 
request  for  board  approval  of  its  con- 
trol and  interlocking  relationships 
with  DHL  Airways  and  Air  Poljmesia. 
Inc.  in  Docket  31542,  however,  is 
denied  since  the  issues  involved  will 
reach   earlier   board  decision   in   the 


U.S.-Benelux  Low-Fare  Proceeding, 
Docket  30790.  Similarly,  we  will  not 
consider  the  issues  of  control  and  In- 
terlocking relationships  raised  by  the 
application  of  AIA  since  these  issues 
are  to  be  decided  earlier  in  the  AIA 
Conrol  Case,  Docket  29237.  pursuant 
to  Order  78-9-153.  dated  September 
29.  1978. 

PROCEDURES 

Consistent  with  these  determina- 
tions, we  invite  the  carrier  parties  to 
this  proceeding  to  amend  pending  ap- 
plications for  transatlantic  cargo  au- 
thority and  other  Interested  persons 
to  file  new  applications  within  the  geo- 
graphic boundaries  established  by  this 
order.  We  will  also  entertain  petitions 
by  civic  parties  wishing  to  obtain  such 
service.  Although  we  are  interested  In 
deciding  this  case  promptly,  we  are 
also  interested  in  encouraging  new 
competitors  and  broader  public  par- 
ticipation. We  will  therefore  allow 
such  amendments,  applications,  and 
petitions  for  intervention  to  be  filed 
within  31  days  from  the  date  of  service 
this  order.  "  All  parties  will  be  expect- 
ed to  proceed  expeditiously  through 
final  decision  after  that  date. 

Finally,  applicants  whose  applica- 
tions are  consolidated  into  this  pro- 
ceeding, or  who  seek  subsequent  con- 
solidation of  new  applications  are  di- 
rected to  submit  environmental  evalu- 
ations (312.12),  including  the  data  re- 
quired by  312.12(c)(1)  through  (5).  by 
the  date  set  for  the  submission  of 
direct  exhibits  by  the  administrative 
law  judge  [notwithstanding  312.12 
(a)(3)].  "  The  Bureau  of  International 
Aviation  will  calculate  the  tests  called 
for  in  312.12(e)(5). 

Accordingly, 

1.  This  proceeding,  known  as  the 
Transatlantic  Cargo  Service  Case 
(Docket  30789)  is  set  for  hearing 
before  an  administrative  law  judge  at 
a  time  and  place  to  be  designated  after 
petitions  for  reconsideration  have 
been  acted  upon  by  the  Board; 

2.  The  proceeding  named  In  para- 
graph 1  shall  include  consideration  of 
the  following  issues: 

a.(l)  Do  the  public  convenience  and 
necessity  require  in  whole  or  in  part, 
that  all  fit.  willing,  and  able  applicants 
be  authorized  to  engage  in  the  sched- 
uled foreign  air  transportation  of 
property  and  mail  between  any  point 
in  any  state  of  the  United  States,  the 


"We  will  grant  the  motion.  Rosenbalm's 
application  is  summarized  In  Appendix  A. 

"Both  applications  are  summarized  in  Ap- 
pendix A.  Jet  Executive  also  requests  Board 
permission  or,  alternatively,  a  §416  exemp- 
tion to  allow  it  to  continue  air  taxi  oper- 
ations. We  will  consider  these  requests. 


"Petitions  for  reconsideration  will  be  due 
no  later  than  21  days  from  the  date  of  serv- 
ice of  this  order  and  answers  must  be  filed 
witliin  10  days  thereafter. 

"The  Board's  energy  regulation  (Part 
313)  contemplates  that  an  energy  state- 
ment, if  required,  is  to  be  Incorporated 
within  the  body  of  the  administrative  law 
judge's  decision.  This  presents  no  unusual 
procedural  problem  here,  and  we  perceive 
no  need  to  modify  the  requirements  of  Part 
313. 


District  of  Columbia,  Puerto  Rico,  or 
the  Virgin  Islands,  on  the  one  hand, 
and  points  in  Greenland.  Iceland,  the 
Azores,  Europe.  Africa,  Asia  as  far  east 
as  (and  including)  India,  on  the  other; 

(2)  If  the  answer  to  a.(l)  is  negative, 
in  whole  or  in  part,  do  the  public  con- 
venience and  necessity  require  the  au- 
thorization of  one  or  more  fit.  willing, 
and  able  carrier  or  carriers  to  engage 
In  scheduled  foreign  air  transportation 
of  property  and  mail  between  any 
point  in  any  state  in  the  United 
States,  the  District  of  Columbia, 
Puerto  Rico  or  the  Virgin  Islands,  on 
the  one  hand,  and  points  In  Green- 
land. Iceland,  the  Azores,  Europe, 
Africa,  and  Asia  as  far  east  as  (and  in- 
cluding) India,  on  the  other: 

(3)  Whether  the  applicants  for  such 
authority  are  fit,  willing,  and  able  to 
perform  the  foreign  air  transportation 
found  to  be  required  by  the  public 
convenience  and  necessity;** 

(4)  If  the  answer  to  (1)  is  negative,  to 
whole  or  part,  and  to  (2)  is  positive.  In 
whole  or  part,  which  carrier  or  carri- 
ers qualified  under  (3)  should  be  au- 
thorized to  provide  the  required  serv- 
ice; 

(5)  Should  all  or  part  of  the  authori- 
ty awarded  be  permissive; 

b.(l)  Do  the  public  convenience  and 
necessity  require,  to  whole  or  to  part, 
that  all  fit.  willing,  and  able  applicants 
be  authorized  to  engage  to  charter- 
only  foreign  air  transportation  of 
property  between  any  pomt  m  any 
state  to  the  United  States,  the  District 
of  Columbia.  Puerto  Rico  or  the 
Virgin  Islands,  on  the  one  hand,  and 
potots  to  Greenland.  Icelsuid,  the 
Azores,  Europe.  Africa  and  Asia,  as  far 
east  as  (and  tocluding)  India,  on  the 
other; 

(2)  If  the  answer  to  b.(l)  is  negative, 
to  whole  or  to  part,  do  the  public  con- 
venience and  necessity  require  the  au- 
thorization of  a  fit,  willtog,  and  able 
carrier  or  carriers  to  engage  to 
charter-only  foreign  air  transportation 
of  property  between  any  point  to  any 
state  to  the  United  States,  the  District 
of  Columbia,  Puerto  Rico  or  the 
Vlrgto  Islands,  on  the  one  hand,  and 
potots  to  Greenland,  Iceland,  the 
Azores.  Europe.  Africa  and  Asia,  as  far 
east  as  (and  including)  India,  on  the 
other; 

(3)  Whether  the  applicants  for  such 
authority  are  fit.  willtog.  and  able  to 
perform  the  charter-only  foreign  air 
transportation  found  to  be  required  by 
the  public  convenience  and  necessi- 
ty; »• 

(4)  If  the  answer  to  (1)  is  negative,  to 
whole  or  part,  and  to  (2)  is  positive,  to 
whole  or  part,  which  carrier  or  carri- 
ers qualified  imder  (3)  should  be  au- 


''This  will  include  such  issues  as  may 
arise  under  other  sections  of  the  Act,  includ- 
ing section  408  and  409. 

'Id. 
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thorized  to  provide  the  required  serv- 
ice; 

Ci  What  terms,  conditions,  and/or 
limitations,  if  any.  should  be  attached 
to  any  new  authority  which  may  be 
awarded; " 

d.  Should  the  authority  of  Seaboard 
World  Alrltoes.  Inc.  to  operate  over 
Route  119  be  made  permissive; 

3.  No  new  authority  awarded  to  this 
proceeding  shall  be  eligible  for  federal 
subsidy; " 

4.  We  grant  the  petition  of  Alaska 
International  Air.  Inc.  for  reconsider- 
ation of  Order  77-4-118.  and  direct 
that  ordertog  paragraph  3  of  that 
Order  be  amended  to  read  to  relevant 
part,  "applications  by  Alaska  Interna- 
tional Air  filed  originally  to  Docket 
25296  .  .  ."; 

5.  We  deny  the  petitions  of  Seaboard 
World  Alrltoes,  Inc..  Capitol  Interna- 
tional Airways.  Inc.  and  Overseas  Na- 
tional Airways.  Inc.  for  reconsider- 
ation of  Order  77-4-118; 

6.  We  grant  the  petitions  to  consoli- 
date the  applications  of  Evergreen  In- 
ternational Alrltoes.  Inc.  amendment 
No.  1  to  Docket  29342,  Southern  Air 
Transport.  Inc.  amendment  No.  1  to 
Docket  29332.  Rosenbalm  Aviation. 
Inc.  in  Docket  33168.  Southeast  Alr- 
ltoes. Inc.  In  Docket  33651  and  DHL 
Airways.  Inc.  and  DHL  Corporation  to 
Dockets  31539  and  31540  with  Dcket 
30789  to  the  extent  that  each  con- 
forms to  the  scope  of  the  proceedtog 
established  here;  ^ 

7.  We  deny  the  motion  of  DHL  Cor- 
poration to  consolidate  its  application 
in  Docket  31542; 

8.  We  grant  the  petition  to  totervene 
of  the  City  of  Philadelphia  and  the 
Greater  Philadelphia  Chamber  of 
Commerce; 

9.  To  the  extent  deferred  to  Order 
76-8-48,  we  dismiss  without  prejudice 
the  application  of  Saturn  Airways,  Inc. 
in  Docket  25997,  and  the  applications 
of  Overseas  National  Airways,  Inc.  to 
Docket  28984  and  Saturn  Airways,  Inc. 
to  Docket  28730; 

10.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  leave  to  totervene  shall 
be  filed  no  later  than  Jtmuary  12, 
1979; ^ 

11.  Each  applicant  for  authority 
within  the  scope  of  this  proceedtog 
shall  file  an  environmental  evaluation. 


"The  issue  concerning  whether  the  Board 
should  grant  fill-up  rights  to  authorized  car- 
riers in  addition  to  those  provided  for  in  sec- 
tion 401(d)(6)  of  the  Act  is  included. 

"If  the  authority  in  this  proceeding  is 
awarded  to  a  local  service  carrier,  the  au- 
thority will  fall  In  category  II  for  purposes 
of  suljsidy  computations. 

*»We  also  grant  the  motion  of  Rosenbalm 
Aviation,  Inc.  In  Docket  33168  for  leave  to 
file  an  otherwise  unauthorized  document. 

"We  delegate  to  the  presiding  administra- 
tive law  Judge  the  authority  to  consolidate 
by  order  applications  which  conform  to  the 
scope  of  this  proceeding. 
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under  section  312  12  of  the  Board's 
Regulations,  by  the  date  set  for  the 
submission  of  direct  exhibits  by  the 
administrative  law  judge; 

12.  Petitions  for  reconsideration  of 
this  order  shall  be  filed  no  later  than 
January  2.  1979;  answers  shall  be  filed 
no  later  than  January  12. 1979;  and 

13.  To  the  extent  not  specifically 
granted  to  this  order,  we  deny  all  mo- 
tions, petitions  and  all  other  requests 
for  relief  to  all  dockets  oontatoed  to 
the  caption  to  tlus  order. 

This  order  shall  be  published  to  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.** 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.  78-34981  FUed  12-14-78;  8:45  am] 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

IOWA  ADVISOtY  COMMITTEE 

Agenda  and  NoHc*  of  Opon  MaaHng 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that,  a  planntog  meeting 
of  the  Iowa  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  2:00  p.m. 
on  January  9.  1979.  Holiday  Inn 
South,  2101  Fleur  Drive.  Room  286. 
Des  Motoes.  Iowa  50315. 

Persons  wishtog  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission. 
911  Watout  Street,  Kansas  City.  Mis- 
souri 64106. 

The  purpose  of  this  meettog  is  to  re- 
ceive report  from  Regional  SAC  Con- 
ference, conttoue  project  planntog  for 
Fiscal  Year  1980;  and  review  status  of 
current  projects.     "^ 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washtogton,  D.C.,  Decem- 
ber 11.  1978. 

John  I.  Binklet, 
Advisor  Committee 
Management  Officer. 

[PR  Doc.  78-34976  Piled  12-14-78;  8:45  am] 


[6335-01 -M] 

MASSACHUSETTS  AOVISOtY  COMMITTK 

Agenda  and  Netic*  of  Opan  Mooting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meettog 
of  the  Massachusetts  Advisory  Com- 


*■  All  Members  concurred. 


FEDERAL  tEGISTEt,  VOL  43,  NO.  242— ntlDAY,  DECCMKR  15,  1978 
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mittee  (SAC)  of  the  Commission  will 
convene  at  4:00  p.m.  and  will  end  at 
6:30  p.m.  on  January  31.  1979,  at 
Quincy  School,  665  Washington 
Avenue,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  Decem- 
ber 11.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-34975  Filed  12-14-78;  8:45  am] 


[6335-01 -M] 

VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  NoNc*  of  Opan  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  6:30  p.m.  and  will  end  at  9:30  p.m. 
on  January  11,  1979,  Richmond  City 
Hall.  5th  Floor  Conference  Room, 
Richmond.  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission 
2120  L  Street.  N.W..  Room  510,  -.. ish- 
ington.  D.C.  20037. 

The  purpose  of  this  meetiiig  is  to 
discuss  program  planning  for  1979  for 
the  Virginia  State  Advisory  Commit- 
tee. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 11.  1978. 

John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 
tPR  Doc.  78-34977  Filed  12-14-78;  8:45  am] 


[3510-15-Ml 

DFPARTMENT  OF  COMMERCE 

Maritime  Adminstration 

[Docket  No.  S-630] 

COVk  ^-  UIERS  INC.  AND  CK  ASSOCIATES 

Additional  Applications 

Not}'.;e   is   hereby   given   that   Cove 
Carriir.T  Inc.  (Carriers)  and  CTS  Asso- 


NOTICES 

elates  (CTS).  related  companies,  have 
each  filed  application  imder  the  Mer- 
chant Marine  Act,  1936,  as  amended 
(the  Act),  for  operating-differential 
subsidy  to  engage  in  bulk  cargo  carry- 
ing service  in  the  U.S.  foreign  trade, 
princpally  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Re- 
publics, to  expire  on  December  31, 
1978,  unless  extended.  Inasmuch  as 
these  applicants,  and/or  related  per- 
sons or  firms,  employ  or  may  employ 
ships  in  the  domestic  intercoastal  or 
coastwise  service,  written  permission 
of  the  Maritime  Administration  under 
section  805(a)  of  the  Act  will  be  re- 
quired if  the  applications  for  operat- 
ing-differential subsidy  are  granted. 

Carriers  and  CTS  request  written 
permission  under  section  805(a)  of  the 
Act  for  their  affiliate  Cove  Ships  Inc. 
to  own  the  COVE  TIDE  and  for  their 
affiliate  Cove  Shipping,  Inc.  to  operate 
the  COVE  TIDE  in  the  domestic 
trade.  Permission  is  also  requested  for 
the  right  to  move  the  COVE  TIDE 
from  one  domestic  trade  to  another, 
and/or  from  a  foreign  trade  to  a  do- 
mestic trade. 

It  will  be  necessary  to  extend  to 
Cove  Ventures  Inc.,  Cove  Tankers  Inc. 
and  Cove  Trading  Inc.,  affiliates  of  the 
applicants  and  holders  of  operating- 
differential  subsidy  contracts  in  bulk 
trades  with  the  Union  of  Soviet  Social- 
ist Republics,  the  foregoing  written  re- 
quested by  Carriers  and  CTS. 

The  foregoing  written  permission  is 
required  notwithstanding  the  fact  that 
a  grain  voyage  would  not  be  eligible 
for  subsidy  if  the  vessel  engages  in  the 
domestic  trade  on  that  voyage. 

The  written  permission  requested  is 
in  addition  to  those  previously  re- 
quested by  applicants  in  Dockets  S- 
625  and  S-625,  Sub.  1.  as  published  in 
the  Federal  Register  issues  of  Novem- 
ber 1.  1978  (43  FR  50954)  and  Novem- 
ber 9.  1978  (43  FR  52275). 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a)  in  such  applica- 
tion and  desiring  to  be  heard  on  Issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  applications  must,  by  close 
of  business  on  Dec.  21.  1978  file  same 
with  the  Secretary,  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave-to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 
In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 


be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  imfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS» 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 
Dated:  December  11, 1978. 

Jabies  S.  Dawson,  Jr.. 
Secretary. 

[PR  Doc.  78-34837  Filed  12-14-78;  8:45  am] 


[3510-15-M] 

[Docket  No.  S-629] 

MANHATTAN  TANKERS  COMPANY,  INC  ET 
AL 

Application* 

Notice  is  hereby  given  that  Manhat- 
tan Tankers  Company,  Inc.  and  Alba- 
tross Ttmker  Corporation,  being  affili- 
ated with  each  other  through  common 
ownership  by  Seatrain  Lines.  Inc., 
have  made  application  for  written  per- 
mission required  under  section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  their  affiliated  company. 
Richmond  Tankers.  Inc.,  a  Delaware 
corporation  also  owned  by  Seatrain 
Lines,  Inc.,  to  bareboat  charter  the  TT 
BAY  RIDGE  for  operation  in  world- 
wide trade  including  the  domestic 
trade.  In  addition,  permission  is  re- 
quested for  the  right  to  move  the 
vessel  from  one  domestic  trade  to  an- 
other, and/or  from  a  foreign  trade  to  a 
domestic  trade.  Manhattan  Tankers 
Company,  Inc.  and  Albatross  Tanker 
Corporation  are  holders  of  operating- 
differential  subsidy  agreements 
(ODSA's)  in  the  grain  trade  to  the 
USSR 

The  BAY  RIDGE  is  to  be  operated 
by  Cove  Shipping  Inc.,  an  affiliate  of 
Cove  Tankers  Corporation,  Cove  Ven- 
tures Inc.  and  Cove  Trading  Inc.,  hold- 
ers of  ODSA's  in  the  grain  trade  to  the 
U.S.S.R.,  and  of  Cove  Carriers  Inc.  and 
CTS  Associates,  applicants  for  ODSA's 
in  the  grain  trade  to  the  U.S.S.R. 
Written  permission  under  section 
805(a)  of  the  Act  is  requested  by  these 
companies  for  Cove  Shipping  Inc.  to 
operate  the  BAY  RIDGE  in  worldwide 
trade  including  the  domestic  trade. 

The  foregoing  written  permissions 
are  required  notwithstanding  the  fact 
that  a  grain  voyage  would  not  be  eligi- 
ble for  subsidy  if  tne  vessel  engages  in 
the  domestic  trade  on  that  voyage. 


Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tions and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  and 
desiring  to  submit  comments  or  views 
concerning  the  applications  must,  by 
close  of  business  on  Dec.  21,  1978,  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grounds  of  Interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
f Ued  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operation  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  In  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS» 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  December  11. 1978. 

James  8.  Dawson.  Jr.. 
I  Secretary. 

[PR  Doc.  78-34838  Filed  12-14-78;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

National  Ocoonk  and  Atmosphoric 
Adminittration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNQL 


AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management-Council,  established 
by  Section  302  of  the  fishery  conserva- 
tion and  Management  Act  of  1976 
(Public  Law  94-265),  will  meet  to  dis- 
cuss: (1)  Shark  Fishery  Management 
Plan;  (2)  Fluke  Fishery  Management 
Plan:  (3)  Status  of  Fishery  Manage- 
ment Plans;  and  (4)  Other  Administra- 
tive matters. 

DATES:  The  meeting  will  convene  on 
Wednesday,  January  10.  1979,  at  1:00 


NOTICES 

p.m.  and  will  adjourn  on  Friday,  Janu- 
ary 12,  1979.  at  approximately  1:00 
p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  be  held 
at  the  Omni  International  Hotel,  777 
Waterfront  Drive,  Norfolk,  VA  23510. 
(804) 622-6664. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets, 
Room  2215,  Federal  Building,  Dover, 
Delaware  19901,  Telephone:  (302) 
674-2331. 

Dated:  December  12,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-34900  Piled  12-14-78;  8:45  am] 


[3510-25-M] 

COMMITTEE   FOR  THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

GOVERNMENTS  OF  THE  UNITED  STATES  AND 
THE  REPUBLIC  OF  CHINA 

Amonding  tho  Bilateral  CoHon,  Wool  and  Man- 
Made  Fiber  Textile  Agreement 

December  11,  1978. 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTTION:  (1)  Establishing  a  specific 
ceiling  for  cotton  gloves  and  mittens  in 
Category  331  at  a  level  of  428.571 
dozen  pairs  during  the  agreement  year 
which  began  on  January  1,  1978.  At 
the  request  of  the  Government  of  the 
Republic  of  China,  that  level  is  also 
being  increased  to  include  flexibility, 
in  the  amount  of  25.714  dozen  pairs,  to 
454,285  dozen  pairs. 

(2)  Increasing  the  previously  estab- 
lished specific  ceiling  for  men's  and 
boys'  knit  shirts  of  man-made  fibers  in 
Category  638  from  1,352,206  dozen  to 
1,900.000  dozen  during  the  agreement 
year  which  began  on  January  1,  1978, 
including  all  adjustments  provided 
under  the  agreement,  as  amended. 

(3)  Further  adjusting  the  previously 
established  specific  ceiling  for 
women's,  girls'  and  infants'  knit  shirts 
and  blouses  in  Category  639  to 
4,881,757  dozen  during  the  agreement 
year  which  began  on  January  1,  1978. 
The  level  includes  flexibility  in  the 
amount  of  276,326  dozen  which  has 
been  included  at  the  request  of  the 
Government  of  the  Republic  of  China. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884).  as 
amended  on  January  25.  1978  (43  FR 
342).  March  3.  1978  (43  FR  8828),  June 
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22,  1978  (43  FR  26773),  and  September 
5.  1978  (43  PR  39408)). 

SUMMARY:  On  November  1.  1978, 
the  Governments  of  the  United  States 
and  the  Republic  of  China  exchanged 
notes  amending  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  Jime  8,  1978,  among 
other  things,  to  adjust  the  levels  of  re- 
straint for  Categories  331,  638  and  639 
during  the  agreement  year  which 
began  on  January  1, 1978. 

EFPECnrVE  DATE:  December  14. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377- 
5423). 

SUPPLEMENTARY  INFORMATION: 
On  Jime  16,  1978,  a  letter  dated  June 
15,  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  Customs  was  published  in 
the  Federal  Register  (43  FR  26102). 
which  established  the  levels  of  re- 
straint applicable  to  certain  specific 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced 
or  manufactured  in  the  Republic  of 
China  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1,  1978  and  ex- 
tending through  December  31.  1978. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for  con- 
sumption, of  textile  products  in  Cate- 
gories 331,  638  and  639,  produced  or 
manufactured  in  the  Republic  of 
China,  in  excess  of  the  designated 
levels  of  restraint. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

DfxnEBfBER  11.  1978. 

Committee  for  the  Implementation  of 
Textile  Agreebients 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issue  to  you  on  June  15,  1978  by  the  Chair- 
man, Committee  for  the  Implementation  of 
Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  Republic 
of  China. 
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Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
the  BUateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  8,  1978.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  China; 
and  in  accordance  with  the  provisions  of  Ex- 
ecutive Order  11651  of  March  3.  1972.  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6.  1977,  you  are  directed  to  amend,  ef- 
fective on  December  14.  1978.  the  directive 
of  June  15.  1978  to  include  the  following 
levels  of  restraint  for  the  indicated  catego- 
ries: 

Category  Twelve-Month  Level  of 

Restraint' 

j$l  __„ 454,285  dozen  pairs 

•31  _~..~ 1.900.000  dozen 

(39 '. _ 4,881.757  dozen 

•The  levels  of  restraint  have  not  been  adjusted  to 
reHect  any  imports  after  December  31. 1977. 

Cotton  textile  products  in  Category  331 
that  have  been  exported  to  the  United 
States  before  January  1.  1978  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  331 
that  have  been  released  from  the  custody  of 
the  U.S.  Customs  Service  under  the  provi- 
sions of  19  U.S.C.  1448(b)  before  the  effec- 
tive date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton  and  man- 
made  fiber  textile  products  from  the  Repuli- 
lic  of  China  have  been  determined  by  the 
Committee  for  the  Implemetation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  In 
the  Federal  Register. 

Sincerely,  

Robert  E.  Shepherd. 
Chairman.  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Biuiness  Development 

[PR  Doc.  78-34829  FUed  12-14-78;  8:45  ami 
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MALAYSIA 


IncTMsing  Import  RMtraint  Uv«l»  for  Certain 
Cotton  and  Mon-Modo  Fibor  Toxtilo  Producto 

December  11.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Increasing  the  designated 
consultation  levels  established  under 
the  bilateral  agreement  for  cotton 
twills  and  sateens  in  Category  317; 
women's,  girls'  and  infants'  cotton  knit 
shirts  and  blouses  in  Category  339; 
and  other  woven  fabrics  of  man-made 
fibers  in  Category  613  during  the 
twelve-month  period  which  began  on 
January  1.  1978. 

(A  description  of  the  textile  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 


NOTICES 

on  January  4.  1978  (43  PR  884).  as 
amended  on  January  25.  1978  (43  PR 
3421).  March  3.  1978  (43  PR  8828). 
June  22.  1978  (43  PR  26773).  and  Sep- 
tember 5,  1978  (43  PR  39408).) 
SUMMARY:  Under  the  terms  of  para- 
graph 6(b)  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  piber  Textile 
Agreement  of  May  17  and  June  8, 
1978,  between  the  Governments  of  the 
United  States  and  Malaysia,  the  Gov- 
ernment of  the  United  States  has  ac- 
ceded to  the  request  of  the  Govern- 
ment of  Malaysia  to  increase  the  des- 
ignated consultation  levels  for  Catego- 
ries 317.  339  and  613  during  the  agree- 
ment year  which  began  on  January  1, 
1978. 

EPPECTIVE    DATE:    December    13, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert     C.     Woods.     International 
Trade  Specialist,  Office  of  Textiles, 
US.     Department     of     Commerce, 
Washington.    D.C.    20230    (202/377- 
5423). 
SUPPLEMENTARY  INFORMATION: 
On  August  16.  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  PR 
36297)  a  letter  dated  August  7.  1978 
from  the  Chairman  of  the  Committee 
for    the    Implementation    of    Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries  of   cotton,   wool   and   man-made 
fiber    textile    products,    produced    or 
manufactured  in  Malaysia  which  may 
be  entered  into  the  United  States  for 
consumption,     or     withdrawn     from 
warehouse    for    consumption,    during 
the  twelve-month  period  which  began 
on    January    1,    1978    and    extends 
through     December    31,     1978.    The 
agreement  also  established  designated 
consultation  levels  for  categories,  like 
Categories  317,  339  and  613,  which  are 
not  subject  to  specific  ceilings.  In  ac- 
cordance with  the  terms  of  the  bilater- 
al agreement,  and  at  the  request  of 
the    Government    of    Malaysia,    the 
United  States  Government  has  agreed 
to  increase  the  designated  consulta- 
tion levels  for  Categories  317,  339  and 
613  to  3,141.667  square  yards,  175,425 
dozen  and  2.300,000  square  yards,  re- 
spectively. Accordingly,  there  is  pub- 
lished below  a  letter  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  direct- 
ing that  imports  in  Categories  317,  339 
and  613  be  limited  to  the  designated 
levels  of  restraint.  The  levels  have  not 
been  adjusted  to  reflect  any  Imports 
during  the  period  which  began  on  Jan- 
uary 1,  1978.  Charges  will  be  made  to 
account  for  Imports  during  the*  period 
beginning  on  January  1,  1978  and  ex- 


tending through  the  effective  date  of 
this  action. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

Dbcember  11. 1978. 

ComfiTTEE  for  the  Implemewtatioh  or 
Textile  Agreeuemts 

CoMMissioinai  or  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Coioiissioker:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  August  7.  1978  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  TextUe  Agreements,  concerning  im- 
ports Into  the  United  SUtes  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Ma- 
l&ysi&> 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUes 
done  at  Geneva  on  December  20,  1973.  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Piber  Textile  Agreement  of  May  17  and 
June  8.  1978,  between  the  Governments  of 
the  United  SUtes  and  Malaysia;  and  In  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6, 
1977,  you  are  directed  to  prohibit,  effective 
on  December  13.  1978.  and  for  the  twelve- 
month period  beginning  or.  January  1.  1978 
and  extending  through  I>ecember  31.  1978. 
entry  into  the  United  SUtes  for  consump- 
tion and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 
textile  products  in  Categories  317,  339  and 
613,  produced  or  manufactured  in  Malaysia, 
in  excess  of  the  following  amended  levels  of 
restraint: 

Category  Amended  Twelve-Month 

Level  of  Restraint' 

317 3,141.667  square  yards 

339 175.435  dozen 

613 „ 2,300,000  square  yards 

'  The  levels  of  restraint  have  not  been  adjusted  to 
account  for  any  imports  after  December  31. 1»77. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  respect  to  Im- 
ports of  cotton  and  man-made  fiber  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
Ution  of  TextUe  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  SUtes. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Cnistoms  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  wIU  be  published  In  the  Federal  Rbg- 
ister. 

sincerely.  

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Doinestic  Business  Development 
[FR  Doc.  78-34830  FUed  12-14-78;  8:45  am) 
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COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTTIVE  DATE:  December  15, 
1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  September  29,  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  PR  44877)  of  pro- 
posed addition  to  Procurement  List 
1979,  November  15,  1978  (43  PR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
UJ3.C.  46-48C,  85  Stat.  77, 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1979: 

SIC  0782 

Grounds  Maintenance,  Quarters  "A"  Nonln- 
dustrial  Area,  Naval  Ordnance  SUtion, 
Indian  Head.  Maryland. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-34852  FUed  12-14-78;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

NATIONAL  PETROUUM  GOUNQL,  OIL  SUPPLY 
OCMAND  AND  LOGISnCS  TASK  GROUP 
AND  THE  COORDINATINO  SUBCOMMITTEE 
OP  THE  COMMITTEE  ON  REHNERY  FLEXiUU 
ITV 

ffftwimy* 

Notice  is  hereby  given  that  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group  and  the  Coordinating  Subcom- 
mittee of  the  National  Petroleum 
Council's     Committee     on    Refinery 


NOTICES 

Flexibility  will  meet  at  the  Hyatt  Re- 
gency Hotel,  5  Embarcadero  Center, 
San  Francisco.  California  on  January 
11  and  January  15,  1979,  respectively. 

The  National  Petroleum  Council 
provides  technical  advice  and  informa- 
tion |to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to  im- 
dertake  an  analysis  of  the  factors  af- 
fecting crude  oil  quality  and  availabil- 
ity and  the  ability  of  the  refining  in- 
dustry to  process  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  information  and  data 
to  be  gathered  by  the  Oil  Supply, 
Demand  and  Logistics  Task  Group  and 
the  Refinery  Capability  Task  Groups, 
whose  efforts  will  be  coordinated  by 
the  Coordinating  Subcommittee. 

The  tentative  agendas,  meeting 
times  and  locations  for  the  Task 
Group  tmd  the  Coordinating  Subcom- 
mittee meetings  are  as  follows: 

The  OH  Supply.  Demand  and  Logis- 
tics Task  Group  will  meet  in  the  Sea 
Cliff  B  Room  of  the  Hyatt  Regency 
Hotel,  on  January  11  and  12,  1979,  be- 
giiming  at  10:00  a.m. 

Agenda: 

1.  Introductory  remarks  by  S.  E. 
Watterson,  Jr.,  Chairman. 

2.  Remarks  by  Robert  Long.  Govern- 
ment Co-chairman. 

3.  Review  and  discuss  historical  data 
collected  by  Task  Group  members. 

4.  Review  and  discuss  the  collection 
of  data  for  the  projection  period, 
1979-1990. 

5.  Discussion  of  other  pertinent  mat- 
ters relating  to  the  overall  assignment 
of  the  Task  Group. 

The  Coordinating  Subcommittee  will 
meet  in  the  Fountain  View  C  Room  of 
the  Hyatt  Regency  Hotel  on  January 
15,  i-79  beginning  at  9:00  a.m. 

Agenda: 

1.  Introductory  remarks  by  Warren 
B.  Davis,  Jr.,  Chairman. 

2.  Remarks  by  Frank  A.  Verrastro, 
Government  Co-chairman. 

3.  Discussion  and  Review  of  the 
Scope  of  the  Study. 

4.  Discussion  of  the  Progress  of  the 
Task  Groups. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  and 
the  Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  written  statement  with  either  the 
Task  Group  or  the  Coordinating  Sub- 
committee will  be  permitted  to  do  so, 
either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
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Mr.  Frank  Verrastro,  U.S.  Department 
of  Energy.  (202)  252-5688,  prior  to 
January  8,  1979,  and  reasonable  provi- 
sion will  be  made  for  their  appearance 
on  the  agenda.  Transcripts  of  the  Sub- 
committee meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room, 
Room  GA  152.  DOE,  Forrestal  Bldg., 
1000  Independence  Avenue,  SW. 
Washington.  DC.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person(s)  may  purchase  a 
copy  of  the  transcripts  from  the  re- 
porter. 

Issued  at  Washington.  DC.  on  De- 
cember 11. 1978. 

Alvim  L.  Alm, 
Assistant  Secretary  for 
Policy  and  Evaluation. 
[FR  Doc.  78-34872  FUed  12-14-78:  8:45  am] 
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URANIUM  ENRICHMENT  SERVICES 

Tvrminatien  ChorgM 

On  April  21,  1978,  the  Department 
of  Energy  (DOE)  published  for  com- 
ment in  the  Federal  Register  a  notice 
giving  proposed  revisions  of  termina- 
tion charges  applicable  to  existing 
fixed-commitment  uranium  enrich- 
ment services  contracts,  and  proposed 
termination  charges  for  the  new  Ad- 
justable. Fixed-Commitment  contract 
(43  PR  17028).  Comments  were  re- 
ceived from  a  total  of  49  parties.  In- 
cluding 44  customers  who  presently 
hold  enrichment  contracts  with  DOE. 
Copies  of  all  comments  received  as 
well  as  related  DOE  correspondence, 
may  be  examined  at  the  DOE  Public 
Reading  Room,  Forrestal  Building, 
Room  GA-152,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  After 
review  and  consideration  of  all  of  the 
comments,  DOE  has  concluded  that 
no  substantive  changes  would  be  made 
In  the  notice.  There  follows  a  sum- 
mary of  the  principal  comments  re- 
ceived and  the  DOE  response  to  each 
comment. 

Comment  i— Enrichment  customers 
who  no  longer  plan  to  build  a  nuclear 
reactor  or  who  do  not  have  a  construc- 
tion permit  and  wish  to  terminate  a 
Long-Term,  Fixed-Commitment 

(LTFC)  enrichment  contract  should  be 
allowed  to  terminate  the  enrichment 
contract  with  full  refund  of  advance 
payments,  or  with  full  refund  plus  in- 
terest, or  with  full  refund  less  the  rela- 
tively small  administrative  expense 
which  DOE  can  demonstrate  it  has  In- 
curred in  administering  the  contract. 
DOE  has  not  shown  that  costs  which 
would  be  Incurred  by  DOE  in  the 
event  of  termination  prior  to  the  issu- 
ance of  a  construction  permit  are  as 
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great  as  the  amount  of  advance  pay- 
ment. 

DOE  Response— The  termination 
provision  of  the  LTPC  contract,  appli- 
cable to  termination  prior  to  receipt  of 
the  construction  permit,  was  agreed  to 
by  the  customer  and  the  AEC  at  the 
time  of  contract  execution  as  a  reason- 
able estimate  of  the  costs  which  would 
be  occasioned  by  such  terminations.  In 
a  written  response  dated  April  10, 
1973,  to  the  Joint  Committee  on 
Atomic  Energy  on  the  justification  for 
the  AEC  retaining  the  entire  down 
payment,  the  AEC  stated: 

It  is  expected  that  actual  costs  to  be  in- 
curred by  the  supplier  In  the  event  of  such 
early  termination'  by  the  customer  wiU 
equal  or  exceed  the  amount  of  the  down 
payment  lost  by  the  customer. 

Thus,  the  termination  charge  was  in- 
tended to  be  a  charge  to  recover  gov- 
ernment costs,  not  a  penalty. 

In  order  to  meet  the  government's 
obligation  to  supply  the  eru-ichment 
services  committed  under  its  LTPC 
and  other  contracts,  the  capacity  of 
the  gaseous  diffusion  plants  was  in- 
creased by  government  investment  in 
the  Cascade  Improvement  Program 
(CIP)  and  Cascade  Uprating  Program 
(CUP).  Costs  to  be  incurred  through 
FY  1978  for  CIP/CUP  total  $1.05  bil- 
Uon,  with  an  additional  $0.47  billion  to 
be  expended  in  FY  1979-81  to  com- 
plete the  projects,  bringing  the  total 
CIP/CUP  cost  to  $1.52  billion.  Imput- 
ed interest  on  the  invested  capital  is 
an  item  of  cost  that  is  incurred  each 
year,  whether  SWU  sales  are  made  or 
postponed. 

The  table  contained  in  the  April  21, 
1978.  notice  presents  an  estimate  of 
the  cost  of  a  termination,  based  on  re- 
placing lost  SWU  sales  by  later  sales. 

The  basic  rationale  of  the  replace- 
ment sale  table  is  that  funds  to  sup- 
port the  uranium  enrichment  enter- 
prise must  come  from  revenues  de- 
rived from  the  sale  of  enrichment 
services  (including  termination  and 
schedule  adjustment  charges)  or  from 
the  U.S.  Treasury.  CMstomers  under 
contract  to  DOE  are  committed  to 
make  purchases  on  a  fixed  schedule. 
To  the  extent  that  such  purchases  are 
not  made  the  U.S.  Treasury  must  re- 
place the  lost  revenue  with  Federal 
funds  imtil  a  replacement  sale  is  made, 
imless  DOE  were  to  reduce  production 
in  response  to  a  termination. 

Imputed  interest,  calculated  on  the 
average  rate  of  outstanding  marketa- 
ble obligations  of  the  U.S.  Govern- 
ment applied  to  the  Government  in- 
vestment in  the  enrichment  complex, 
is  included  in  the  calculation  of  SWU 
charges.  To  the  extent  that  the  Gov- 
ernment investment  must  be  increased 
to  replace  revenue  deficiencies  result- 
ing from  terminations,  the  Govern- 
ment incurs  an  additional  cost  equal  to 
the  imputed  interest  on  that  increase. 
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If  this  cost  is  not  collected  by  way  of 
termination  charges  it  would  have  to 
be  passed  on  to  customers  who  do  not 
terminate  their  contracts. 

Based  on  this  replacement  sale  con- 
cept, the  cost  resulting  from  a  custom- 
er with  a  1000  MWe  nuclear  plant  ter- 
minating today  an  enrichment  services 
contract  with  initial  delivery  in  the 
period  FY  1980  to  FY  1984  would  be  In 
the  range  of  $4  million  to  $13  million. 
Thus,  a  customer  with  deliveries  as 
above  who  could  terminate  and  be 
charged  only  the  $3.3  million  advance 
payment  would  be  paying  less  than 
the  estimated  cost  to  DOE. 

With  the  above  as  background  it  can 
be  seen  that  the  comment  is  based 
upon  the  erroneous  assumption  that 
the  costs  arising  from  a  termination 
are  limited  to  the  expensed  of  admin- 
istering the  contract. 

The  cost  arising  from  terminations, 
where  DOE  does  not  plan  to  reduce 
production  in  response  to  the  termina- 
tion, is  the  Govenunent  cost  of  money 
on  the  increased  Government  invest- 
ment as  a  result  of  the  termination.  In 
the  case  of  a  customer  without  a  con- 
struction permit  the  ability  to  recover 
this  cost  is  limited  by  a  contract  clause 
which  established  a  specific  charge  to 
be  paid  in  the  event  of  such  termina- 
tion. This  provision  provided  a  reason- 
able measure  of  liquidated  damages  at 
the  time  the  contract  was  executed 
and  is  reasonable  today  because  it  will 
result  in  such  a  customer  paying  less 
than  if  the  damages  were  measvired  by 
the  customer  replacement  table. 

Comment  2— DOE  has  made  no  at- 
tempt to  mitigate  costs  arising  due  to 
termination.  DOE  could  reduce  the 
transaction  tails  assay  by  an  amount 
sufficient  to  allow  a  given  number  of 
terminations  as  requested  by  certain 
customers  and  seU  all  of  the  previous- 
ly committed  SWUs  to  the  remaining 
customers.  That  is.  each  remaining 
customer  would  take  deUvery  of  his 
originally  scheduled  amount  of  en- 
riched uranium,  but  would  take  more 
SWUs  and  furnish  less  feed  to  DOE. 
This  approach  would  be  beneficial  to 
remaining  customers  since  the  total 
cost  of  the  enriched  product  they  take 
would  be  less.  Total  SWUs  sold  and 
DOE  revenues  from  SWU  sales  woidd 
be  unaffected,  therefore,  the  termina- 
tion should  go  free. 

DOE  Response— This  comment  as- 
simies  that  the  sole  criterion  for  estab- 
lishing tails  assay  Is  the  near  term 
prospects  for  terminations  and  sched- 
ule slippages.  In  fact,  such  near  term 
prospects  are  only  one  of  many  factors 
to  be  considered  in  establishing  an  op- 
erating plan  for  the  uranium  enrich- 
ment plants. 

The  operating  plan  is  established  to 
provide  enrichment  services  to  meet 
forecast  demand  in  the  most  efficient 
manner  which  will  provide  the  most 


economical  enriched  uranium  over  the 
long  term.  The  demand  is  forecast 
upon  the  basis  of  DOE's  current  con- 
tract demand  as  it  may  be  adjusted  by 
terminations  and  adjustments  in  deliv- 
ery schedules  which  are  anticipated  as 
the  result  of  customer  surveys,  addi- 
tional schedule  adjustments  which  can 
be  inferred  from  the  status  of  reactor 
construction  projects,  and  prospects 
for  new  customers  based  upon  fore- 
casts of  reactor  construction.  In  addi- 
tion to  tails  assay  changes,  the  operat- 
ing plan  can  be  adjusted  by  changing 
the  amount  of  electric  power  suppUed 
to  the  enrichment  plants  and  by  ad- 
justing the  schedule  of  new  capacity 
additions.  .      ^  ^ 

Moreover.  DOE.  by  law,  must  estab- 
lish enrichment  services  charges  on  a 
basis  which  will  recover  the  Govern- 
ment costs,  and  no  more,  over  a  rea- 
sonable period.  Therefore,  at  whatever 
tails  assay  the  plants  are  operating, 
failure  of  DOE  to  collect  termination 
charges  will  cause  the  uranliun  enrich- 
ment services  charge  to  remaining  cus- 
tomers to  increase. 

For  these  reasons  DOE  finds  It  Im- 
permissible to  adjust  tails  assay  solely 
to  benefit  customers  who.  In  the  near 
term,  may  terminate  contracts  or 
adjust  delivery  schedules.  Such  action 
could  only  be  taken  at  the  expense  of 
customers  who  do  not  terminate  or 
adjust  schedules. 

In  support  of  the  statements  cited  to 
Comment  2  above,  a  group  of  utilities 
submitted  to  DOE  a  study  which  pur- 
ported to  show  that  proposed  termina- 
tion charges  and  schedule  adjustment 
charges  could  be  avoided,  at  no  cost  to 
DOE  or  to  other  customers,  if  DOE  re- 
duced the  op«titing  tails  assay  to  0.20 
percent  U-235  and  held  the  transac- 
tion taUs  assay  at  0.20  percent  U-235 
for  the  next  ten-year  period.  DOE 
analysis  showed  that  the  utilities' 
study  understated  costs  by  falling  to 
charge  for  Oovemment-f umlshed  feed 
used  to  produce  enriched  uranium  at 
an  operating  tails  assay  of  0.25  percent 
U-235  and  later  delivering  this  product 
at  a  transaction  tails  assay  of  0.20  per- 
cent U-235. 

Comment  3— A  customer  who  pres- 
ently holds  an  LTFC  contract,  with  a 
10-year  schedule  of  firm  commitments, 
may  convert  to  an  AFC  contract, 
which  requires  only  a  five-year  firm 
deUvery  schedule.  DOE  has  stated 
that  in  the  event  of  termination  of  the 
AFC  contract,  for  purposes  of  calculat- 
ing the  termination  charges  the  LTFC 
delivery  schedule  will  be  used.  This 
policy  seems  discriminatory  between 
an  old  LTFC  customer  converting  to 
an  AFC  contract  versus  a  new  AFC 
customer. 

DOE  Response— The  policy  is  not 
discriminatory.  It  recognizes  that  until 
a  replacement  sale  can  be  found  the 
Government    tovestment    to    enrich- 


ment capacity  can  be  protected  only  If 
existtog  LTFC  customers  are  required 
to  take  firmly  scheduled  deliveries  or 
pay  the  cost  of  termtoattog  or  delay- 
ing such  deliveries.  As  todicated  to  the 
response  to  Comment  1.  substantial  to- 
vestments  were  made  by  the  Govern- 
ment to  order  to  be  to  a  poslton  to 
meet  its  obligations  to  existing  LTFC 
customers. 

DOE  forecasts  todicate  that  replace- 
ment sales  cannot  be  expected  to 
occur  to  any  quantity  prior  to  fiscal 
year  1988.  The  requirement  to  carry 
over  the  10-year  fixed  schedule  will 
result  to  a  termtoatlon  charge  comput- 
ed by  applying  the  Government  cost 
of  money  to  revenue  deferred  until 
1988  by  termination  of  any  delivery 
currently  scheduled  between  now  and 
1988.  Application  of  the  table  con- 
tatoed  to  the  notice  to  any  deliveries 
which  are  currently  firmly  scheduled 
for  the  post  FY  1987  period  will  result 
to  termination  charges  being  assessed 
only  If  notice  of  termination  is  given 
less  than  5  years  prior  to  the  date  of 
delivery  is  scheduled. 

In  this  regard  LTFC  customers  who 
convert  to  an  AFC  contract  and  new 
AFC  customers  will  be  on  an  equal 
footing.  Except  to  an  unusual  case, 
new  AFC  contracts  must  be  executed 
at  least  6  years  prior  to  initial  delivery. 
Thus,  a  new  AFC  customer  would  nor- 
mally receive  its  initial  delivery  to  FY 
1985  at  the  earliest.  The  table  to  Sec- 
tion 10  of  this  notice  Is  constructed  so 
that  termtoation  charges  will  be  as- 
sessed against  a  maximum  of  5  years 
of  deliveries  scheduled  to  1983  or 
beyond. 

The  fact  that  the  policy  Is  non-dls- 
crimmatory  can  be  illustrated  by  the 
followtog  example:  Assiune  an  LTFC 
customer  with  Initial  delivery  to  FY 
1985  converts  to  an  AFC  contract. 
Such  customer  would  have  a  10  year 
fixed  schedule  expiring  to  FY  1994.  A 
new  AFC  customer  with  an  initial  de- 
livery to  FY  1985  would  have  a  sched- 
ule expiring  to  FY  1989. 

If  both  customers  gave  notice  of  ter- 
mtoation to  DOE  to  FY  1983.  refer- 
ence to  the  table  to  Section  10  of  this 
notice  would  show  that  each  would 
pay  termtoation  charges  related  to  de- 
Uveries  scheduled  to  the  1985.  1986. 
and  1987  fiscal  years.  The  table  shows 
that  the  termination  charges,  to  such 
a  case,  would  be  zero  for  the  balance 
of  the  scheduled  deliveries. 

Comment  4— The  basis  for  the  mini- 
mum charge  referred  to  to  paragraphs 
3,  4,  and  8,  is  toconsistent  with  the 
concept  of  keeping  DOE  financially 
whole  to  constant  dollars. 

DOE  iJcsporwc— Utilization  of  the 
minimiim  charge  referred  to  to  para- 
graph 3.  4,  and  8  serves  to  carry  for- 
ward the  liquidated  damages  concept 
employed  prior  to  firm  up  to  such 
time  as  charges  computed  on  a  re- 
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placement  customer  basis  equal  liqui- 
dated damages.  Both  the  LTFC  and 
AFC  contracts  contadn  provisions 
which  allow  firm  up  more  than  5  years 
prior  to  first  delivery.  The  termtoation 
charge  table  in  the  notice  is  based 
upon  obtaintog  a  replacement  custom- 
er withto  5  years.  Without  the  mini- 
mum charge  a  customer  wotdd  be  able 
to  firm  up  a  contract  and  then  for  a 
limited  period  of  time,  terminate  the 
contract  without  charge.  A  termtoa- 
tion without  charge,  to  this  instance, 
would  result  to  customers  who  did  not 
termtoate  bearing  the  costs  caused  by 
the  ciistomers  who  did  terminate.  The 
minimum  charge  avoids  this  toequlta- 
ble  result  while  assurtog  recovery  of 
the  Government's  costs  of  providing 
enrichment  services. 

Comment  5— The  nuclear  power  to- 
diistry  should  be  allowed  to  partici- 
pate to  a  jotot  todustry— DOE  task 
force  which  would  reassess  the  DOE 
termtoation  policy  and  tovestlgate 
means  of  avoiding  schedule  delay 
chsu'ges  and  termtoation  charges  with- 
out cost  to  DOE  and  remaintog  cus- 
tomers. 

DOE  Response— A  number  of  com- 
ments similar  to  the  above  were  re- 
ceived by  May  22,  1978,  the  end  of  the 
comment  period.  Thereafter,  DOE  was 
contacted  by  a  group  of  21  utilities 
who  formed  an  Ad  Hoc  committee  to 
disctiss  the  possibility  of  a  jomt  DOE- 
todustry  working  group.  Meetings  be- 
tween DOE  and  representatives  of  the 
21  utilities  were  held  on  July  11,  1978, 
and  on  August  1,  1978. 

DOE  has  determined,  and  has  so  to- 
formed  the  Ad  Hoc  Utility  Group,  that 
the  proposal  to  establish  a  jomt  DOE- 
todustry  task  force  should  be  denied 
for  the  following  reasons:  1)  the  for- 
mation of  such  a  jotot  task  force 
durtog  DOE'S  consideration  of  the 
proposed  termtoation  charges  would 
require  DOE  to  provide  additional  and 
equivalent  opportunities  for  other  m- 
terested  parties  to  provide  further 
toput  and  could  as  a  result  unduly 
delay  the  establishment  of  new  termi- 
nation charges.  2)  such  a  jotot  task 
force  would  to  all  likelihood  be 
deemed  to  constitute  an  advisory  com- 
mittee and  would  require  formal  char- 
tering and  balanced  representation 
pursuant  to  the  Federal  Advisory 
Committee  Act.  and  3)  DOE  sees  little 
chance,  based  on  information  received 
to  date,  that  such  a  committee  could 
serve  a  useful  purpose  at  this  time 
with  respect  to  DOE's  consideration  of 
termtoation  charges. 

The  following  changes  were  made  In 
the  notice  published  for  comment  on 
AprU  21.  1978: 

In  paragraphs  1  and  3.  the  numerals 
"(I)"  and  "(ID"  were  inserted  to  im- 
prove clarity. 

In  paragraphs  3.  4.  and  8  the  words 
"at  least  five  years"  were  deleted  from 
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the  phrase,  ".  .  .  at  least  five  years 
prior  to  the  first  scheduled  delivery 
the  termtoation  charge  wUl  be  not  less 
than  a  mtoimum  amount  .  .  .".  This 
change  was  made  to  assure  that  DOE 
would  recover  costs  to  the  case  where 
the  termtoation  charge  as  computed 
by  use  of  the  table  to  paragraph  10 
might  t>e  zero,  or  an  amount  smaller 
than  the  estimated  costs.  If  notice  of 
termtoation  is  received  after  the  first 
scheduled  delivery,  no  minimum 
charge  will  be  applicable  and  it  would' 
then  be  possible  to  terminate  without 
charge  provided  that  more  than  4^ 
years  notice  of  termtoation  Is  received 
and  notice  of  termination  Is  received 
to  FY  1983  or  later. 

In  paragraph  4.  the  formula  was 
changed  to  M=SP/G.  where  G=the 
number  of  separative  work  units 
scheduled  for  delivery  during  the  ini- 
tial firm  period. 

This  change  was  made  stoce  para- 
graph 4  applies  subsequent  to  the  time 
the  initial  firm  deUvery  schedule  has 
been  agreed  to;  hence,  G  is  known.  In 
paragraph  3,  the  initial  delivery  sched- 
ule is  not  yet  firm,  and  the  total  SWUs 
to  be  delivered  to  the  toltlal  10-year 
period  Is  approximated  to  the  formula 
of  paragraph  3  by  3F.  or  three  times 
the  initial  core. 

In  paragraph  7,  to  the  9th  and  10th 
Itoes  of  the  April  21.  1978.  notice,  the 
words  "Includtog  First  Core"  have 
been  deleted,  stoce  there  is  only  one 
form  of  contract  available,  which  is  re- 
ferred to  as  the  Adjustable  Fixed- 
Commitment  contract. 

In  the  formula  to  paragraph  8.  the 
symbol  "C"  has  been  changed  to  "D", 
stoce  the  definitions  of  "C"  to  para- 
graph 7  and  "D"  to  paragraph  8  are 
different. 

In  the  table  to  paragraph  10.  the 
first  and  second  columns  have  been 
changed.  Instead  of  "at  least  0  yr  But 
less  than  1  yr;  At  least  1  yr  But  less 
than  2  yr,"  etc.  the  table  now  reads: 
"Greater  than  0  year  But  less  than  or 
equal  to  %  yr;  Greater  than  %  yr  But 
less  than  or  equal  to  1V4  yr;  Greater 
than  1V4  yr  But  less  than  or  equal  to 
2Vi  yr."  etc.  This  change  was  made  be- 
cause, as  originally  written  to  the 
April  21.  1978.  notice,  the  termtoation 
charge  calculated  if  notice  of  termina- 
tion was  received  to  the  last  half  of  a 
given  fiscal  year  was  greater  than  the 
termination  charge  calculated  if  notice 
of  termtoation  was  received  to  the 
first  half  of  that  same  fiscal  year.  As 
revised,  the  termtoation  charge  is  the 
same  notice  received  any  time  withto  a 
given  fiscal  year. 

The  notice  published  to  the  Federal 
Register  on  December  23,  1977  (42  PR 
64400),  entitled,  "Uranium  Enrich- 
ment Services— Termtoation  Charges" 
is  hereby  rescinded. 

DOE  hereby  publishes  the  following 
provisions       governing       termination 
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charges  for  Long-Term.  Pixed-Com- 
mitment,  Short-Term,  Fixed-Commit- 
ment, and  Adjustable  Fixed-Commit- 
ment uranium  enrichment  services 
contracts. 

1.  The  termination  charge  applicable 
to  termination.  In  whole,  by  the  Cus- 
tomer or  DOE  of  a  Long-Term,  Fixed- 
Commitment  Agreement  Including 
First  Core  (i)  prior  to  receipt  of  the 
construction  permit  from  the  Nuclear 
Regulatory  Commission  in  the  case  of 
domestic  Customers  (or  comparable 
authorization  in  the  case  of  an  agree- 
ment entered  into  pursuant  to  an 
agreement  for  cooperation  with  a  for- 
eign nation),  for  the  facility  designat- 
ed therein,  or  (ii)  subsequent  to  re- 
ceipt of  such  permit  or  authorization 
but  prior  to  the  time  the  Customer  is 
required  to  agree  upon  an  Appendix  A 
to  the  Agreement  shall  be  advance 
payment  amounts  already  paid  by  the 
Customer  at  the  time  of  such  termina- 
tion plus  any  advance  payment  install- 
ment for  which  payment  is  due  and 
outstanding. 

2.  The  termination  charge  applicable 
to  termination,  in  part,  by  the  Cus- 
tomer of  a  Long-Term,  Fixed-Commit- 
ment Agreement  Including  First  Core 
resulting  from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  Agree- 
ment shall  be  the  termination  charge 
prescribed  by  the  provisions  of  such 
Agreement  which  is  incorporated 
herein  by  reference. 

3.  The  termination  charge  applicable 
to  termination,  in  part,  (other  than  a 
partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article 
II  of  such  i>.greement),  by  the  elastom- 
er or  by  DOE  of  a  Long-Term,  Fixed- 
Commitment     Agreement     Including 
First  Core  (i)  prior  to  receipt  of  the 
construction  permit  from  the  Nuclear 
Regulatory  Commission  in  the  case  of 
domestic    Customers    (or    comparable 
authorization  in  the  case  of  an  agree- 
ment for  cooperation  with  a  foreign 
nation),    for    the    facility    designated 
therein,  or  (ii)  subsequent  to  receipt  of 
such  permit  or  authorization  but  prior 
to  the  time  the  Customer  is  required 
to  agree  upon  an  Appendix  A  to  the 
Agreement  shall  be  determined  by  ap- 
plying  to    the    terminated    enriching 
services  a  unit  charge  or  charges  as 
provided  in  the  table  in  paragraph  10 
(as  adjusted  by  the  provisions  of  para- 
graph 9,  if  applicable);  provided,  how- 
ever, that  in  the  event  that  notice  of  a 
termination  in  part  is  received  prior  to 
the  first  scheduled  delivery  the  termi- 
nation charge  will  be  not  less  than  a 
nijnimiini    amoimt  computed  as  fol- 
lows: 
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M=SP/3P 

where  M= minimum  termination  charge 
S=the  number  of  separative  work  unite  ter- 
minated 
P=the  number  of  separative  worlc  umte  esti- 
mated to  be  required  for  the  first  core 
p=the  sum  of  the  advance  paymente  al- 
ready paid  plus  any  advance  payment 
InsUllment  for  which  payment  Is  due 
and  outstanding. 
4,  The  termination  charge  applicable 
to  termination,  in  whole  or  In  part, 
(other  than  a  partial  termination  re- 
sulting from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II. of  such  Agree- 
ment), by  the  Customer  or  DOE  of  a 
Long-Term,  Fixed-Commitment  Agree- 
ment Including  First  Core  subsequent 
to  the  receipt  of  a  construction  permit 
and  subsequent  to  the  time  the  Cus- 
tomer is  required  to  agree  to  an  Ap- 
pendix A  to  the  Agreement  for  the  fa- 
cility designated  therein  and  the  ter- 
mination charge  applicable  to  termina- 
tion, in  whole  or  in  part,  by  the  C?us- 
tomer  or  DOE  of  a  Long-Term,  Fixed- 
Commitment     Agreement     Excluding 
First  Core  or  a  Short-Term,  Fixed- 
Commitment  Agreement  shall  be  de- 
termined by  applying  to  the  terminat- 
ed enriching  services  a  unit  charge  or 
charges  as  provided  in  the  table  In 
paragraph  10  (as  adjusted  by  the  pro- 
visions of  paragraph  9,  if  applicable); 
provided,  however,  that  in  the  event 
that  notice  of  a  termination  in  whole 
or  in  part  is  received  prior  to  the  first 
scheduled    delivery    the    termination 
charge  will  be  not  less  than  a  mini- 
mum amount  computed  as  f oUows: 

M=SP/G 

where  M= minimum  termination  charge 

S=the  number  of  separative  work  unite  ter- 
minated 

G=the  number  of  separative  work  unite 
scheduled  for  delivery  during  the  Initial 
firm  period 

P=the  sum  of  the  advance  paymente  al- 
ready paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outetanding. 

5.  The  termination  charges  applica- 
ble to  termination,  in  whole,  by  the 
Customer  or  DOE  of  an  Adjustable, 
Fixed-Commitment  contract  prior  to 
the  date  upon  which  the  Customer 
and  DOE  must  agree  upon  appendices 
shall  be  advance  payment  amovmts  al- 
ready paid  by  the  Customer  at  the 
time  of  such  termination  plus  any  ad- 
vance payment  installment  for  which 
pasmaent  is  due  and  outstanding. 

6.  The  termination  charge  applicable 
to  termination,  in  part,  by  the  Cus- 
tomer of  an  Adjustable,  Fixed-Com- 
mitment contract  resulting  from  the 
rated  MWe  generating  capacity  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  contract 
shall  be  the  termlnation<'Charge  pre- 


scribed by  the  provisions  of  such  con- 
tract which  is  incorporated  herein  by 
reference* 

7.  The  termination  charge  applicable 
to  termination,  in  part,  (other  than  a 
partial  termination  resulting  from  the 
rated  MWe  of  the  designated  facility 
being  less  than  the  lower  limit  of  the 
gross  MWe  range  specified  in  Article 
II  of  such  Agreemient),  by  the  Custom- 
er or  by  DOE  of  an  Adjustable,  Fixed- 
Commitment  Contract  prior  to  the 
date  upon  which  the  customer  and 
DOE  must  agree  upon  appendicles 
shall  be  an  amoimt  computed  as  fol- 
lows: 

A=SP/C 

where  A=the  termination  charge 
S=the  number  of  separative  work  unit*  ter- 
minated 
C=the  number  of  separative  work  unite  esti- 
mated to  be  required  by  the  designated 
faculty  over  the  initial  five  year  delivery 
period  ^       , 

P=the  sum  of  the  advance  paymente  al- 
ready paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outetanding. 
8.  The  termination  charge  applicable 
to  termination,  in  whole  or  in  part, 
(other  than  a  partial  termination  re- 
sulting from  the  rated  MWe  of  the 
designated  facility  being  less  than  the 
lower  limit  of  the  gross  MWe  range 
specified  in  Article  II  of  such  con- 
tract), by  the  Customer  or  DOE  of  an 
Adjustable,    Fixed-Commitment    con- 
tract  subsequent   to   the   date   upon 
which  the  Customer  and  DOE  must 
agree  upon  appendices  shall  be  deter- 
mined by  applying  to  the  terminated 
enriching   services   a   unit   charge   or 
charges  as  provided  In  the  table  in 
paragraph  10  (as  adjusted  by  the  pro- 
visions of  paragraph  9.  if  applicable); 
provided,  however,  that  in  the  event 
that  notice  of  a  termination  in  whole 
or  in  part  is  received  prior  to  the  first 
scheduled    delivery    the    termination 
charge  will  be  not  less  than  a  mini- 
mum amount  computed  as  follows: 

B=SP/D 

where  B=the  minimum  termination  charge 
S=the  number  of  separative  work  imite  ter- 
minated 
D=the  number  of  separative  work   unite 
scheduled  for  delivery  during  the  initial 
five-year    firm    delivery    period   as   set 
forth  in  Appendix  A  of  the  contract 
P=the  sum  of  the  advance  paymente  al- 
ready paid  plus  any  advance  payment 
installment  for  which  payment  is  due 
and  outetanding. 
9.  If  the  Customer  terminating  pur- 
suant to  paragraphs  3,  4,  or  8  elects  to 
make  the  termination  effective  on  a 
date  later  than  the  date  upon  which 
DOE  receives  the  notice,  the  applica- 
ble termination  charges  will  be  arrived 
at  by  multiplying  the  charges  derived 
from  paragraph  10  by  1.065",  where  n 
is  the  time  stated  In  years  and  frac- 
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tions  of  years  between  the  date  of  re-     date  of  termination,  and  such  charge 
,  .     -  *w         *.  J  *».-.  «#f^*«„o     will  become  due  on  the  effective  date 

ceipt  of  the  notice  and  the  effective     ^^  termination. 

10.  Table  or  Terminatioh  Chargss.— Termination  Charge  per  kilogram  Unit  of  Separative 
Work  Terminated,  as  Percentage  of  Applicable  Enriching  Services  Charge  ' 


Ftor  Advance  Notice  of  Termination  ' 


Oreater  Than 


But  Less  Than  or 
E^qualTo 


If  Notice  of  Termination  is  Received  in 
FY  78       FY  79      FY  80      FY  81       FY  82    FY  83  or 

later 


0  yr 

Vi  yr 

IMyrs. 
2MyT8. 
3Myrs. 
4%yrs. 
SMyrs. 


Hyr 

IMi  yrs 

JV4  yrs 

3V4  yrs 

4W  yrs 

5Vi  yrs 

6Vt  yrs 


6V,  yrs 7*4  yrs.. 

7V4  yrs 8V4  yrs.. 

avk  yrs »Vi  yrs.. 

»H  yrs 


48.5 

42.4 

36.6 

30.2 

25.1 

20.4 

1S.9 

11.8 

7.8 

4.1 

0 


45.1 
39.0 
32.2 
26.8 
21.7 
17.0 
12.5 

8.3 

4.4 

0 

0 


41.5 
34.2 
28.5 
23.1 
18.1 
13.3 

8.9 

4.7 

0 

0 

0 


36.5 
30.4 
24.6 
19.3 
14.2 

9.5 

5.0 

0 

0 

0 

0 


32.3 
26.2 
20.5 
15.1 
10.1 

5.3 

0 

0 

0 

0 

0 


27.9 
21.8 
16.1 
10.7 

5.7 

0 

0 

0 

0 

0 

0 


'For  pun>oses  of  determinlnc  when  enriching  services  would  have  been  furnished  but  for  such  termina- 
tion, enriching  services  scheduled  to  be  delivered  on  a  monthly  basis  shall  be  deemed  to  be  scheduled  for 
deUvery  on  the  15th  day  of  such  months:  and  for  services  scheduled  for  delivery  on  a  fiscal  year  basis,  they 
shall  be  deemed  to  be  scheduled  for  deUvery  on  April  1  of  such  fiscal  years. 

•For  purposes  of  determining  the  applicable  enriching  service  charge  per  iLilogram  unit  of  separative 
work  terminated  which  have  been  scheduled  for  delivery  on  a  monthly  basis,  such  applicable  charge  shall 
be  the  applicable  cliaige  scheduled  to  be  effective  on  the  15th  day  of  such  montlis;  and  for  services  sched- 
uled for  delivery  on  a  fiscal  year  basis,  such  applicable  charge  shall  be  the  applicable  charge  scheduled  to 
be  effective  on  April  1  of  such  fiscal  years. 


11.  Enriching  services  charges  appli- 
cable to  the  terminated  enriching  serv- 
ices shall  be  determined  in  accordance 
with  the  established  charges  for  en- 
riching services  in  effect  on  the  date 
of  receipt  of  notice  of  termination; 
provided,  however,  that  in  the  event 
revisions  In  the  standard  table  of  en- 
riching services  and/or  revisions  in  the 
established  charges  for  enriching  serv- 
ices have  been  announced  and  are  to 
become  effective  subsequent  to  receipt 
qf  notice  of  termination,  the  kg  units 
of  separative  work  and  the  enriching 
services  charge  applicable  to  the  ter- 
minated enriching  services  which,  but 
for  such  termination,  would  have  been 
furnished  under  this  agreement  on 
and  after  the  effective  date  of  such  re- 
vision shall  be  determined  in  accord- 
ance with  such  revised  table  of  enrich- 
ing services  and/or  revised  charges  for 
enriching  services. 

Effective  Date.  This  notice  shall 
become  effective  on  December  15, 
1978. 

Dated:  December  8, 1978. 

Stanley  I.  Weiss. 
Deputy  Assistant  Secretary  for 
Utility  and  Industrial  Energy 
I      Applications;  Resource  Appli- 
I      cations. 

[jPR  Doc.  34930  FUed  12-14-78;  8:45  am] 
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Economic  Rogwlatory  Administration 

[ERA  Docket  No.  78-007-LNG] 

COLUMBIA  LNG  CORP.,  CONSOLIDATED 
SYSTEM  LNG  CO.,  SOUTHERN  ENERGY  CO. 

Roquost  for  Amondmont  to  Ordors  Authorizino 
Importation  of  LNG 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration 

ACrriON:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  petitions 
to  intervene  in  the  proceedings. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  the  Joint  Applica- 
tion of  Columbia  LNG  Corporation 
(Columbia  LNG),  Consolidated  Sys- 
tems LNG  Company  (Consolidated 
LNG)  and  Southern  Energy  Company 
(Southern  Energy),  in  ERA  Docket 
No.  78-007-ERA,  requesting  amend- 
ments of  orders  issued  by  the  Federal 
Power  Commission  (FPC).  more  fully 
described  hereinafter,  pursuant  to  Sec- 
tion 3  of  the  Natural  Gas  Act.  The  re- 
quested amendements  would  increase 
the  ceiling  prices  from  124  cents  to  146 
cents  per  MMBtu  for  deliveries  of  liq- 
uefied natural  gas  (LNG)  to  Columbia 
LNG  and  Consolidated  LNG  at  Cove 
Point,  Maryland,  and  from  131  cents 
to  156  cents  per  MMBtu  for  deliveries 
to  Southern  at  Elba  Island,  Georgia. 


58613 

Petitions  to  intervene  are  invited. 

DATES:  Petition  to  intervene:  To  be 
filed  on  or  Ijefore  January  2,  1979. 

FOR      FURTHER      INFORMATION 
CONTACH": 

Finn  K.  Neilsen,  2000  M  Street,  N.W. 
Room  6318,  Washington,  D.C.  20461 
Telephone:  (202)  254-9730 

SUPPLEMENTARY  INFORMATION: 
BACKGRomn) 

The  Joint  Application  by  Columbia 
LNG.  Consolidated  LNG  and  Southern 
Energy  (jointly  referred  to  as  Appli- 
cants) was  filed  with  the  Federal 
Energy  Regulatory  Commission 
(FERC)  on  August  29,  1978.  PERC 
transferred  the  application  to  E31A  on 
September  20,  1978,  pursuant  to  the 
joint  rule  entitled  "Transfer  of  Pro- 
ceedings to  the  Seretary  of  Energy 
said  the  Federal  Energy  Regulatory 
Commission,"  adopted  October  1,  1977, 
10  CFR  1000.1  (d).  The  application 
was  originally  filed  in  FPC  Docket 
Nos.  CP71-68,  CP71-153  and  CP71- 
151.  Upon  its  receipt  by  ERA  it  was  as- 
signed ERA  Docket  No.  78-007-LNG. 

The  Applicants  request  that  previ- 
ous FPC  orders.  In  Opinion  622  (47 
FPC  1624),  as  modified  on  rehearing 
by  Opinion  622-A  (48  FPC  723)  and 
"Findings  and  Order  Amending  Prior 
Order  and  Granting  Intervention" 
Issued  July  27,  1977,  be  amended  by  in- 
creasing the  ceiling  prices  established 
by  such  orders.  These  ceiling  prices 
are  the  prices,  as  authorized  in  the 
aforementioned  Opinions  and  Order, 
to  be  paid  to  El  Paso  Algeria  Corpora- 
tion (El  Paso  Algeria)  by  the  Appli- 
cants. Such  authorization  Is  presently 
"limited  to  a  price  of  124  cents  per 
MMBtu  plus  additional  costs  which 
may  be  shown  to  serve  the  future 
public  convenience  and  necessity,  by 
application  under  Section  3"  of  the 
Natural  Gas  Act  for  deliveries  by  El 
Paso  Algeria  to  Columbia  LNG  and 
Consolidated  LNG  at  Cove  Point, 
Maryland.  The  price  for  deliveries  to 
Southern  Energy  at  Elba  Island,  Geor- 
gia is  limited  to  131  cents  per  MMBtu 
pursuant  to  the  aforementioned  Opin- 
ions and  Order.  Columbia  LNG  and 
Consolidated  LNG  have  requested 
that  they  be  authorized  to  pay  146 
cents  per  MMBtu  for  deliveries  at 
Cove  Point,  and  Southern  Energy  re- 
quests authorization  to  pay  156  cents 
per  MMBtu  for  deliveries  at  Elba 
Island. 

Columbia  LNG  and  Consolidated 
LNG  are  authorized  to  import  LNG  at 
an  average  rate  of  337.50  billion  Btu 
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per  day  and  393.75  billion  Btu  per  day, 
respectively,  at  Cove  Point.  Southern 
Energy  is  authorized  to  import  393.75 
billion  Btu  per  day  at  Elba  Island. 
These  amounts  of  LNG  are  being  sold 
to  the  Applicants  pursuant  to  pur- 
chase contacts  with  El  Paso  Algeria 
which  were  approved  by  the  FPC  in 
Opinion  No.  622-A,  and  the  delivered 
prices  are  stated  to  be  calculated  in  ac- 
cordance with  formulas  contained  in 
those  contracts. 

The  Applicants  state  that  the  in- 
creased ceiling  prices  requested  are 
fully  justified  by  increased  transporta- 
tion costs  due  to  project  delays  and 
rates  of  inflation  higher  than  previ- 
ously anticipated,  and  that  the  evi- 
dence submitted  compels  a  finding 
that  the  existing  price  limitations  are 
inadequate  for  LNG  delivered  to  Cove 
Point  and  Elba  Island  during  the  first 
year  of  full  deliveries. 

Other  Information 

The  Applicants  application  in  ERA 
Docket  No.  7-007-LNG  is  on  file  with 
the  ERA  and  open  to  inspection  in  the 
Public  Docket  Room  at  2000  M  Street, 
N.W.,  Washinton,  D.C..  Room  B-110, 
between  the  hours  of  8  A.M.  to  5  P.M., 
Monday  through  Friday,  except  for 
Federal  holidays. 

The  ERA  invites  petitions  for  inter- 
vention in  the  proceedings.  Such  peti- 
tions are  to  be  filed  with  the  Economic 
Regulatory  Administration,  Room 
6318,  2000  M  Street,  N.W..  Washing- 
ton. D.C.  20461,  in  accordance  with 
the  requirements  of  the  rules  of  prac- 
tice and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  fUed  no 
later  than  4:30  P.M.  on  January  2, 
1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  pairtici- 
pate  as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  intervene.  Any  person  de- 
siring to  make  any  protest  with  refer- 
ence to  the  application  should  file  a 
protest  with  the  ERA  in  the  same 
maimer  as  indicated  above  for  peti- 
tions to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 

Pursuant  to  the  authority  contained 
in  Section  3  of  the  Natural  Gas  Act,  a.s 
delegated  to  the  ERA  in  the  Depart- 
ment of  Energy  Delegation  Order  Nos. 
0204-4  (42  PR  60726,  November  29, 
1977)  and  0204-25  (43  FR  47769,  Octo- 
ber 17,  1978),  and  the  rules  of  practice 
and  procedure,  a  formal  hearing  will 
not  be  held  unless  a  motion  for  such 
hearing  is  made  by  any  party  or  inter- 
vener and  is  granted  by  ERA,  or  if  the 
REA  on  its  own  motion  believes  that 
such   a   hearing   is   required.   If  such 
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hearing  is  deemed  required,  due  notice 
will  be  given. 

Issued  in  Washington,  D.C.  on  De- 
cember 11.  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory AdTninistration. 
[FR  Doc.  78-34871  FUed  12-14-78:  8:45  am] 


[6740-02-M] 

Fadaral  Energy  Rvgiriotory  Comiiii«»ien 

[Docket  No.  EL78-10] 

OELMARVA  POWER  ft  U6HT  CO. 

Ordw  Approving  Mergers 

December  4,  1978. 
On  February  23,  1978.  Delmarva 
Power  &  Light  Company  (Delmarva- 
Delaware)  and  its  wholly-owned  sub- 
sidiaries. Delmarva  Power  Light  Com- 
pany of  Maryland  (Delmarva-Mary- 
land)  and  Delmarva  Power  &  Light 
Company  of  Virginia  (Delmar\'a- Vir- 
ginia) (Applicants),  filed  a  joint  appli- 
cation pursuant  to  Section  203  of  the 
Federal  Power  Act.  for  authorization 
to  separately  merge  the  facilities  of 
Delmarva-Maryland  and  of  Delmarva- 
Virginia  with  those  of  Delmarva-Dela- 
ware.'  The  Applicants  state  that  Del- 
marva-Delaware,  the  surviving  corpo- 
ration, will  carry  on  the  same  business 
as  the  individual  Applicants. 

Delmarva-Delaware  is  a  Delaware 
corporation  qualified  to  do  business  in 
Delaware,  Maryland,  New  Jersey  and 
Permsylvania.^  Delmarva-Delaware  is 
also  a  registered  public  utility  holding 
company  subject  to  the  jurisdiction  of 
the  Securities  and  Exchange  Commis- 
sion (SEC)  .under  the  Public  Utility 
Holding  Company  Act  of  1935,  15 
U.S.C.  79,  et  seg.  However,  the  SEC 
has  granted  it  an  exemption  from  cer- 
tain provisions  of  the  Holding  Compa- 
ny Act,  pursuant  to  a  finding  under  15 
U.S.C.  79(c)(a)(2)  that  Delmarva-Dela- 
ware is  also  an  operating  company 
whose  operations  are  confined  to  its 
state  of  incorporation  and  states  con- 
tiguous thereto.'  By  letter  dated  Janu- 


>Each  Applicant  is  a  "public  utility"  as  de- 
fined in  Section  201(e)  of  the  Federal  Power 
Act  and  each  is  a  Class  A  utility  as  defined 
in  the  Commission's  Uniform  System  of  Ac- 
counts (18  CFR  101).  i.e..  they  each  have 
annual  electric  operating  revenues  in  excess 
of  $2,500,000. 

•Delmarva-Maryland  is  a  Maryland  corpo- 
ration and  Delmarva-Virginia  is  incorporat- 
ed under  the  laws  of  Virginia.  In  order  to 
satisfy  the  requirements  of  Virginia  law 
that  a  public  utility  operating  in  Virginia  be 
a  domestic  corporation,  the  Applicants 
intend  tliat  Delmarva-Delaware  will  become 
a  Virginia  corporation  as  well  as  a  Delaware 
corporation  upon  consummation  of  the 
mergers. 

^Delmarva  Power  &  Light  Company,  et. 
al.  Holding  Company  Act  Release  No.  19717 
(October  19,  1976). 


ary  23,  1978.  Delmarva-Delaware  was 
informed  by  the  Director  of  the  Divi- 
sion of  Corporate  Regulation.  SEC, 
that  the  proposed  merger  would  not 
require  SEC  approval  and  that  it 
would  terminate  Delmarva-Delaware's 
status  as  a  registered  public  utility 
holding  company. 

Each  Applicant  owns  generation, 
transmission  and  distribution  facilities 
within  its  respective  service  territory. 
These  facilities  are  presently  operated 
as  an  integrated  system,  also  intercon- 
nected with  the  Permsylvania-New 
Jersey-Maryland  Power  Pool  pursuant 
to  agreements  with  Philadelphia  Elec- 
tric Company.  The  Companies  trans- 
mit electric  energy  in  interstate  com- 
merce within  the  system  and  through 
the  Philadelphia  Electric  interconnec- 
tion. The  Delmarva  system  provides 
electric  energy  to  both  wholesale  and 
resale  customers  in  a  contiguous  5,700 
square  mile  service  area— the  Delmar- 
va Peninsula— which  has  a  population 
of  approximately  846,000.*  All  the  op- 
erating facilities  of  Delmarva-Mary- 
land and  the  Delmarva-Virginia  would 
be  merged  with  those  of  Delmarva- 
Delaware  imder  the  proposed  merger. 

Delmarva-Delaware  is  a  combination 
electric  and  gas  utility.  In  addition  to 
its  electric  facilities,  it  owns  and  oper- 
ates plants  and  properties  for  the  pro- 
duction and  distribution  of  natural  gas 
and  serves  gas  customers  In  an  area  of 
approximately  275  square  miles  in 
northern  New  Castle  Coimty.  Dela- 
ware (including  the  City  of  Wilming- 
ton) which  has  a  population  of  about 
396,000.  Delmarva-Delaware  has  an- 
other wholly-owned  subsidiary.  Del- 
marva Energy  Company  (Delmarva 
Energy),  a  Delaware  con>oration 
which  is  the  only  affiliated  entity  not 
a  party  to  this  merger  application. 
Delmarva  Energy  is  engaged  in  natu- 
ral gas  exploration,  financed  by  inter- 
nally-generated funds  and  funds  pro- 
vided from  its  parent's  retained  earn- 
ings. The  merger  application  states 
that  Delmarva  Energy  will  be  unaf- 
fected by  the  proposed  mergers. 

Under  the  proposal,  the  outstanding 
securities  of  Delmarva-Maryland  and 
of  Delmarva-Virginia  (all  of  which  are 
presently  owned  by  Delmarva-Dela- 
ware) will  be  cancelled  and  Delmarva- 
Delaware  will  succeed  to  the  rights 
and  assume  the  obligations  and  liabil- 
ities of  its  two  subsidiaries.  Therefore, 
the  Applicants  have  also  requested 
this  Commission  to  either  disclaim  ju- 
risdiction to  review  Delmarva-Dela- 
ware's assumption  of  these  liabilities 
and  obligations  under  Section  204  of 
the  Power  Act,  or  authorize  the  pro- 
posed transactions  upon  a  finding  of 
such  jurisdiction.  The  Applicants 
intend  that  the  two  mergers  be  con- 


simimated  simultaneously,  as  soon  as 
possible  after  the  requisite  sharehold- 
er and  regulatory  approvals  are  ob- 
tained. 

Pursuant  to  Section  203(a)  of  the 
Federal  Power  Act.  written  notice  of 
the  application  was  given  to  the  Dela- 
ware Public  Service  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation  Com- 
mission, and  the  Governors  of  each  of 
those  States.  Public  notice  of  the  ap- 
plication was  also  issued  in  the  Feder- 
al Register  on  March  2,  1978,  with 
protests  and  petitions  to  Intervene  due 
on  or  before  March  24,  1978.  No  peti- 
tion, protest  or  request  to  be  heard  in 
opposition  to  the  application  has  been 
received. 

No  evidentiary  hearing  on  the  pro- 
posed mergers  has  been  held;  however, 
none  is  warranted  under  the  circum- 
stances of  this  case.  The  Applicants 
are  presently  affiliated  and  operate  as 
an  integrated  system.  See.  Order  Ap- 
proving Merger  And  Granting  Inter- 
vention, Wisconsin  Electric  Power  Co., 
et  aL.  Docket  No.  E-9596  (July  28, 
1977).  Moreover,  no  one  has  seen  fit  to 
protest  the  Delmarva  proposal. 

We  find  that  the  proposed  mergers 
are  "consistent  with  the  public  inter- 
est" and  are.  therefore.  In  compliance 
with  the  standards  of  Section  203.  Our 
reasoning  will  be  fully  explained 
below.  We  shall  approve  the  mergers 
as  hereinafter  ordered.  Furthermore, 
we  find  that  the  assumption  by  Del- 
marva-Delaware of  the  obligations  and 
liabilities  of  its  two  subsidiaries  is  not 
within  our  Jurisdiction  according  to 
Section  204(f)  of  the  Power  Act  be- 
cause those  transactions  are  subject  to 
the  jurisdiction  of  the  Delaware 
Public  Service  Commission.* 

Determination  of  the  Public  Interest 
Under  Section  203— Before  a  public 
utility  may  merge  or  consolidate  any 
of  its  jurisdictional  facilities  with  the 
facilities  of  any  other  person.  It  must 
obtain  this  Commission's  approval 
pursuant  to  Section  203  of  the  Federal 
Power  Act.  Section  203(a)  provides 
that  approval  shall  be  granted  If  the 
Commission  finds  that  the  proposed 
merger  "will  be  consistent  with  the 
public  interest  .  .  ."  Section  203(b) 
states  that  the  Commission  may  ap- 
prove a  proposed  merger  "in  whole  or 
in  part  and  upon  such  terms  as  it  finds 
necessary  or  appropriate  to  secure  the 
maintenance  of  adequate  service  and 
the  coordination  in  the  public  interest 
of  facilities  subject  to  the  jurisdiction 
of  the  Commission."  Applicants  must 
fully  disclose  all  material  facts  relat- 
ing to  the  transaction.  They  also  have 
a  burden  of  affirmatively  showing  that 


•Delmarva-Delaware  also  provides  steam 
as  well  as  electricity  to  a  non-affUiate  oil  re- 
finery in  Delaware  City,  Delaware. 


»On  May  9.  1978,  the  Delaware  Public 
Service  Commission,  gave  Its  approval  to 
the  proposed  merger.  Approval  from  the 
Maryland  and  Virginia  regulatory  authori- 
ties has  not  yet  been  obtained. 
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the  merger  will  be  compatible  with  the 
public  interest  and  "will  not  result  in 
detriment  to  consiuners  or  investors  or 
to  other  legitimate  national  interests." 
Pacific  Power  &  Light  Company  v. 
Federal  Power  Commission,  111  P.  2d 
1014.  1016  (9th  Cir.  1940). 

In  defining  the  public  interest  stand- 
ard against  which  to  evaluate  a  pro- 
posed merger,  consideration  must  be 
given  to  the  substantive  standards  of 
Section  202(a)  of  the  Federal  Power 
Act  to  assure  "an  abtmdant  supply  of 
electric  energy  throughout  the  United 
States  with  the  greatest  possible  econ- 
omy and  with  regard  to  the  proper  uti- 
lization and  conservation  of  natural 
resources."  Commonwealth  Edison 
Company,  et.  al..  36  FPC  927.  931 
(1966),  affd  sub  nom..  Utility  Users 
League  v.  F.P.C.,  394  F.  2d  16  (7th  Cir. 
1968).  cert  denied,  393  U.S.  953.  The 
Federal  Power  Commission  developed 
the  following  criteria  with  which  to 
determine  the  consistancy  of  a  pro- 
posed merger  with  the  public  Interest: 
1)  the  effect  of  the  proposed  merger 
on  service  and  operating  costs.  2)  the 
effect  on  rates.  3)  the  reasonableness 
of  the  acquisition  price.  4)  the  contem- 
plated accounting  treatment  for  the 
merger.  5)  the  effect  of  the  merger  on 
state  and  federal  regulatory  authority, 
and  6)  the  effect  the  merger  will  have 
on  the  existing  competitive  situation. 
Commonwealth  Edison  Company, 
supra,  at  932.  Although  additional  cri- 
teria might  be  required  to  meet  the 
exigencies  of  a  particular  case,  we  be- 
lieve that  analysis  of  these  six  will  be 
sufficient  for  our  evaluation  of  the 
consistency  of  the  proposed  Delmarva 
merger  with  the  public  interest. 

Effect  of  the  Merger  on  Operating 
Costs  and  Services.  The  Applicants  an- 
ticipate that  more  efficient  and  eco- 
nomical operation  of  the  Delmarva 
system  will  result  from  the  proposed 
mergers.  Separate  corporate  adminis- 
trations for  the  companies  will  no 
longer  be  necessary  resulting  in  the  at- 
trition or  reassignment  of  some  28  em- 
ployees, primarily  in  the  areas  of 
bookkeeping.  financial  reporting, 
property  accoimts,  purchasing  and  in- 
ventory management.  Although  de- 
tailed records  will  still  be  maintained 
for  cost  allocation  purposes  in  rate 
proceedings.  Applicants  claim  adminis- 
trative efficiencies  will  result  from 
elimination  of  the  need  for  separate 
and  consolidated,  monthly  and  annual 
reports  and  accounting  statements. 
Inter-compajiy  billings  for  services  and 
salaries  will  also  be  eliminated.  Annual 
savings  from  the  reductions  in  person- 
nel are  estimated  by  the  Applicants  to 
reach  $560,000  after  three  to  seven 
years. 

The  financing  operations  of  the 
companies  will  no  longer  be  encum- 
bered by  separate  issuances  of  securi- 
ties by  the  subsidiaries  to  Delmarva- 
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Delaware  in  addition  to  issuances  by 
Delmarva-Delaware  to  the  public. 
Transfers  of  Inventory  within  the  re- 
organized system  wlU  be  simplified. 
According  to  the  Applicants,  savings 
of  about  $400,000  per  year  will  also  be 
achieved  due  to  a  more  efficient  cash 
management — accelerated  flow  of  re- 
ceipts, the  transfer  of  fimds  in  collec- 
tion banks  to  general  operating  ac- 
coimts, the  elimination  of  restrictions 
of  the  conuningling  of  fimds,  and 
other  factors. 

The  applicants  also  claim  that  the 
mergers  will  not  affect  existing  con- 
tracts or  service  subject  to  this  Com- 
mission's jurisdiction.  The  existing 
Delmarva  System  Power  Pool  Agree- 
ment, which  provides  for  the  sharing 
of  generation  and  transmission  costs 
among  the  Applicants  would  be  dis- 
continued after  the  mergers  are  com- 
pleted.* An  interconnection  agreement 
between  Delmarva-Maryland  and  the 
Town  of  Easton,  Maryland,  will  be 
adopted  by  Delmarva-Delaware  in  ad- 
dition all  service  agreements  under 
tariffs  of  Delmarva-Virginia  and  Del- 
marva-Maryland. 

Based  on  the  foregoing,  we  believe 
that  the  effect  of  this  proposed  con- 
solidation on  the  operating  costs  and 
on  the  service  provided  by  the  Delmar- 
va system  will  be  consistent  with  the 
public  interest. 

Effects  of  the  Proposed  Merger  on 
Rates.  The  wholesale  rates  of  the 
three  Applicants  are  presently  re- 
viewed by  this  Commission  on  a  imi- 
tary  basis.  Delmarva-E>elaware,  as  the 
surviving  corporation,  would  adopt  the 
wholesale  rates  of  Delmarva-Maryland 
and  Delmarva-Virginia.  Thus,  the  pro- 
posed mergers  will  not  affect  rates 
subject  to  this  Commission's  jurisdic- 
tion, other  than  through  possible  cost 
reductions.  When  Delmarva  next  ap- 
plies for  a  wholesale  rate  increase,  cost 
reductions  projected  by  the  Applicants 
should  be  scrutinized  in  light  of  the 
operating  experience  of  the  surviving 
company.  Failure  to  realize  anticipat- 
ed savings  could  be  groimds  for  our 
disallowance  of  certain  alleged  costs  of 
wholesale  service.  Delmarva-Delaware 
will  also  adopt  the  existing  retail  rates 
of  its  two  subsidiairies.  These  retail 
rates  are  not  uniform  due  to  differ- 
ences of  policy  among  the  several  state 
regulatory  agencies  with  regard  to 
rate  design,  allowed  rates  of  return 
and  expense  allowances.  It  appears 
that  the  proposed  merger  will  have  no 
adverse  effect  on  rates  and,  in  this  re- 
spect, will  be  consistent  with  the 
public  interest. 


•This  Agreement  provides  for  the  alloca- 
tion of  power  costs  based  on  the  ratio  of  op- 
erating-company demands  to  the  average  of 
three  highest  historic  annual  peaks.  The 
Applicants  state  that  allocations  after  the 
merger  will  l)€  based  on  the  ratio  of  operat- 
ing-company demands  to  the  average  of  the 
four  highest  demands  on  separate  days 
during  a  test  period. 
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Reasonableness  of  the  Acguistion 
Price.  The  faculties,  rights  and  obliga- 
tions, assets  and  liabilities  of  Delmar- 
va-Maryland  and  Etelmarva-Virginia 
will  be  acquired  by  Delmarva-Dela- 
ware  and  the  outstanding  securities  of 
these  subsidiaries.  aU  owned  by  Del- 
marva-Delaware.  will  be  cancelled 
upon  completion  of  the  merger.  All  se- 
curities of  Delmarva-Delaware  will  be 
unaffected  by  the  proposed  transac- 
tions. No  separate  consideration  will 
be  given  by  Delmarva-Delaware  to  its 
two  subsidiaries  other  than  the  as- 
sumption of  their  respective  obliga- 
tions. 

The  Boards  of  Directors  of  the  three 
Delamarva  companies  have  already 
submitted  resolutions  authorizing  the 
proposed  mergers.  However,  the  Appli- 
cants state  that  the  mergers  will  not 
be  consummated  until  the  preferred 
and  common  stockholders  of  Delmar- 
va-Delaware give  their  approval  of  the 
proposal  at  the  special  stockholders 
meeting. 

The  general  terms  of  the  mergers 
with  regard  to  the  price  of  acquisition 
appear  fair.  If  the  Delmarva-Delaware 
stockholders  give  their  approval  to  the 
proposed  mergers,  there  is  no  evidence 
that  any  person  was  coerced  into  the 
agreements. 

Accounting  Treatment  Accounting 
treatment  of  the  proposed  merger  ap- 
pears to  be  in  accordance  with  general- 
ly accepted  accoxmting  principles  cur- 
rently in  effect  and  is  consistent  with 
the  requirements  of  the  Commission's 
Uniform  System  of  Accounts. 

Effect  on  Regulatory  Authority. 
There  is  no  evidence  that  regulation 
by  the  Delaware,  Maryland  and  Vir- 
ginia utility  commission  will  be  inhib- 
ited by  the  proposed  mergers.  Neither 
will  regulation  by  this  Commission  of 
Delmarva-Delaware's  interstate  oper- 
ations be  adversely  affected.  Thus,  we 
believe  that  the  proposed  mergers  will 
be  consistent  with  the  public  interest 
from  the  standpoint  of  regulatory  ef- 
fectiveness. 

Effect  of  the  Proposed  Merger  on 
Competition.  Antitrust  considerations 
are  important  to  the  determination  of 
whether  a  merger  will  be  consistent 
with  the  public  interest.  Gulf  States 
Utilities  Co.  v.  FPC.  411  U.S.  747.  758- 
59  (1973):  c/..  California  v.  FPC.  369 
U.S.  482,  484  (1962).  Again,  we  rely 
upon  the  holding  in  Commonwealth 
Edison  Co..  36  PPC  927.  941  (1966), 
for  its  enunciation  of  the  separate 
areas  of  inquiry  which  must  be  pur- 
sued in  determining  whether  the  pro- 
posed Delmarva  merger  will  have  anti- 
competive  consequences: 

In  the  context  of  regiilated  public  utilities, 
the  "anCi-competitive  effect"  of  a  merger 
requires  consideration  of  at  least  three  di- 
ferent  questions:  (1)  will  the  merger  bring 
a  significant  added  concentration  of  eco- 
nomic power?  (2)  will  it  eliminate  any 
meaningful  competition  which  may  exist. 
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either  directly  or  by  example,  in  attract- 
ing new  Industries  to  their  respective  serv- 
ice areas,  in  making  wholesale  sales,  or  in 
providing  economical  service?  (3)  wlU  it 
have  an  adverse  effect  on  competing 
sources? 

There  is  no  evidence  that  the  pro- 
posed merger  would  in  any  way  in- 
crease the  economic  power  of  the  sur- 
viving corporation.  Delmarva-Dela- 
ware is  presently  the  sole  owner  of  the 
outstanding  securities  of  Delmarva- 
Maryland  and  Delmarva-Virginia.  The 
proposal  would  only  simplify  the  Del- 
marva corporate  structure  by  merging 
these  subsidiaries  into  the  parent.  No 
extra-system  acquistion  is  involved. 
Moreover,  the  Applicants  state  that 
they  do  not  contemplate  any  further 
mergers  with  either  affiliated  or  non- 
affiliated entities. 

The  Applicants  assert  that  there  is 
presently  no  competition  among  them- 
selves which  might  be  inhibited  by  the 
proposed  merger.  They  further  claim 
that  no  competition  exists  "between 
the  Individual  Applicants  and  their  re- 
spective  wholesale   customers   within 
the  Applicant's  service  territories,  and 
no  lessening  of  competition  will  there- 
fore result  from  the  proposed  merger." 
Considered  alone,  we  certainly  would 
not  accept  this  second  statement  as 
dispositive  of  the  question.  However, 
as  noted  above,  no  wholesale  customer 
of  the  Applicant  has  intervened  in  this 
proceeding    to    allege    any    potential 
diminution   of  competition.   Whether 
or  not  the  Applicants  are  correct  in  as- 
serting that  no  competition  exists  be- 
tween the  Delmarva  companies   and 
their  wholesale  customers,  we  find  no 
evidence  of  any  anticompetitive  prob- 
lems with  regard  to  wholesale  sales  of 
electricity  by  any  of  the  Applicants. 

In  passing  upon  the  proposed  merg- 
ers the  Conunission  must  consider  the 
effect  combined  operation  of  gas  and 
electric  facilities  by  a  single  utUlty 
could  have  on  the  preservation  of  com- 
petition betwen  gas  and  electric  utili- 
ties and  the  possibility  that.  In  com- 
bined  systems,   one   form   of   energy 
might  be  favored  over  the  other.  Al- 
though   the    Public    Utility    Holding 
Company  Act  of  1935.  supra,  was  en- 
acted to  correct  abuses  found  by  Con- 
gress to  be  due  to  control  of  this  na- 
tion's electric  and  gas  utility  industries 
by  holding  companies.  North  America 
Co.  V.  S.E.C..  326  U.S.  686.  689  (1946). 
this   Commission   has   made   It   clear 
that  these  Congressional  policies  are 
to  be  given  recognition  in  the  context 
of  mergers   of  operating  companies. 
Iowa  Power  &  Light  Company.     44 
PPC    1640,    1643    (1970).    Applicants 
have  the  burden  of  showing  that  a 
proposed  merger  and  the  combined  op- 
eration of  both  gas  and  electric  facili- 
ties will  be  consistent  with  the  public 
interest.  Id. 


Applicants    assert    that    Delmarva- 
Delaware  has  distributed  natural  gas 
for  30  years  and  that  Its  ownership 
and  operation  of  this  utUity  business 
would  be  unaffected  by  the  proposed 
merger.  Essentially.  Applicants  contin- 
ue to  rely  on  arguments  made  In  the 
above-referenced     proceeding    before 
the  SEC  wherein  divestiture  of  Del- 
marva-Delaware's gas  properties  was 
considered,  but  not  required.'  Before 
the  SEC  Delmarva-Delaware  argued 
that  the  continuing  energy  crisis  and 
natural  gas  shortage  made  the  coordi- 
nation   of    more   than    one    type    of 
energy    production    and    distribution 
consistent  with  the  public  Interest.  It 
claimed    that    divestiture    would    in- 
crease the  cost  of  providing  gas  service 
to    its    customers    and    cause    higher 
rates.   The   Delaware   Public   Service 
Commission  supported  combined  util- 
ity   operations,    suggesting    that   the 
costs  of  financing  an  Independent  gas 
company  would  be  greater  than  those 
Incurred  by  Delmarva-Delaware  and 
that    divestiture    of    Delmarva's    gas 
properties  would  not  be  in  the  interest 
of  consumers  who  are  served  by  the 
Delmarva  gas  system. 

Additionally,  the  Applicants  now 
state  that  the  promotion  of  retail  com- 
petition between  Its  gas  and  electric 
utilities  Is  less  critical  becasue  of  an 
order  dssued  by  the  Delaware  Public 
Service  Commission  which  prohibits 
Delmarva-Delaware  from  accepting 
any  new  gas  customers.  The  Appli- 
cants also  state  that  since  the  close  of 
the  SEC  proceedings.  Delmarva-Dela- 
ware has  Invested  in  gas  exploration 
through  its  subsidiary,  Delmarva 
Energy,  to  offset  gas  curtailments  im- 
posed on  Delmarva-Delaware  by  Its 
sole  natural  gas  pipeling  supplier. 

We  conclude  that  the  retention  of 
Delmarva-Delaware's  gas  distribution 
properties  after  the  proposed  merger 
would  not  adversely  affect  competition 
between  electric  and  gas  utilities 
within  the  Applicants'  service  territor- 
ies. This  decision  rests  on  the  nature 
of  the  proposed  transaction,  which  is  a 
consolidation  of  operating  utilities 
presently  under  one  ownership  rather 
than  the  acquisition  of  any  additional 
electric  or  gas  utility,  and  the  Appli- 
cant's demonstration  that  the  oppor- 
timity  for  increased  comoetitlon 
through  divestiture  is  not  significant. 

The  Commission  finds: 

(A)  Delmarva-Delaware.  Delmarva- 
Maryland.  and  Delmarva- Virginia  are 
public  utilities  within  the  meaning  of 
Sections  201  and  203  of  the  Federal 
Power  Act  and  subject  to  the  jurisdic- 
tion of  the  Commision. 

(B)  Under  the  proposed  mergers  de- 
scribed above  and  set  forth  in  the  ap- 


plication, the  facilities  of  Delmarva- 
Maryland  and  Debnarva-Virglnla  will 
be  merged  with  those  of  Delmarva- 
Delaware. 

(C)  llie  proposed  mergers,  upon  the 
terms  and  conditions  specified  In  the 
application  subject  to  the  provisions  of 
this  order,  will  be  consistent  with  the 
public  interest  as  expressed  in  Section 
203  of  the  Federal  Power  Act  for  the 
reasons  set  forth  above. 

(D)  A  hearing  is  not  warranted  In 
this  proceeding. 

The  Commission  orders: 

(A)  The  proposed  mergers  of  the 
facilities  of  Delmarva-Delaware  with 
the  facilities  of  Delmarva-Maryland 
and  Delmarva-Virginia,  all  as  de- 
scribed above,  are  hereby  authorized 
and  approved  upon  the  terms  and  con- 
ditions set  forth  in  the  application  and 
subject  to  the  provisions  of  this  order. 

(B)  Delmarva-Delaware  shall  record 
the  merger  transactions  herein  au- 
thorized and  approved  and  the  facili- 
ties and  properties  described  above  as 
provided  in  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licenses. 

(C)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of 
this  Commission  or  any  other  regula- 
tory body  with  respect  to  rates,  serv- 
ice, accounts,  valuation,  estimates  or 
determinations  of  costs  or  any  matter 
whatsoever  now  pending  or  which  may 
come  before  this  Commission  or  any 
other  regulatory  body. 

By  the  Commission. 

I  Lois  D.  Cashell. 

Acting  Secretary. 

[FR  Doc.  78-34874  FUed  12-14-78;  8:45  ami 


^  Delmarva  Potoer  <fe  Light  Company,  et 
at.  Holding  Company  Act  Release  No.  19717 
(October  19. 1976). 
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I  (Docket  No.  CI62-585] 

DOICHESTER  GAS  PtOOUONG  CO. 
(FORMERLY  PALM  KItOlEUM  CORP.) 

Mwv*r  and  PatHion  To  Ai>wd  CwlificafM  of 
PuMk  CenvMiiMic*  and  ll*c«»»ity.  To 
Ammid  Applicatieiis,  To  R*d««ianat«  Rot* 
SdMdwiM,  and  To  RodoaigiMrto  Ponding  Pro- 
cooding*      _^ 

Dbcembkr  11,  1978. 
Take  notice  that  on  August  4,  1978. 
Dorchester  Gas  Producing  Company, 
1509  Main  Street.  Suite  No.  901. 
DaUas,  Texas  75201.  filed  In  Docket 
No.  CI62-585.  a  petition  reflecting 
merger  of  Palm  Petroleum  Corpora- 
tion into  Dorchester  Gas  Producing 
Company,  and  to  amend  certificates 
and  applications,  to  redesignate  rate 
schedules  and  pending  proceedings 
currently  held  by  Palm  Petrolevun 
Corporation  to  show  Dorchester  Gas 
Producing  Company  as  certificate 
holder. 
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Effective  January  6.  1977.  Palm  Pe- 
trolevun Corporation's  natural  gas  ac- 
tivities were  consolidated  with  Dor- 
chester Gas  Producing  Company  and 
will  be  operated  under  the  name  of 
Dorchester  Gas  Producing  Compsuiy. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 19,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regiilatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-34875  FUed  12-14-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP79-12] 

EL  PASO  NATURAL  GAS  CO. 

Prepetod  Chango  in  Rofot 

December  7. 1978. 
Take  notice  that  on  November  30. 
1978,  El  Paso  Natural  Gas  Company 
("El  Paso")  tendered  for  filing  a  notice 
of  a  change  in  rates  (and  certain  Iden- 
tified tariff  provisions)  for  Its  Inter- 
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state  pipeline  system  containing  the 
following  revised  tariff  sheets: 

Original  Voluvue  No.  1 

Twenty-fourth  Revised  Sheet  No.  3-B 
First  Substitute  Sixth  Revised  Sheet  No. 

63-C.6 
Third  Revised  Sheet  No.  67-B 

Third  Revised  Volume  No.  2 

Fourteenth  Revised  Sheet  No.  1-D 
Seventh  Revised  Sheet  No.  1-D.2 
First  Substitute  Steth  Revised  Sheet  No.  1- 
M.6 

OriffiTuU  Volume  No.  2A 

Sbcteenth  Revised  Sheet  No.  1-C 
Twelfth  Revised  Sheet  No.  1-D 
First  Substitute  Sixth  Revised  Sheet  No.  7- 
MM.6 

The  tendered  revised  tariff  sheets 
provide  for  a  change  In  rates  to  apply 
to  El  Paso's  interstate  natural  gas  op- 
erations. The  proposed  effective  date 
is  January  1,  1979.  except  in  the  case 
of  Third  Revised  Sheet  No.  67-B. 
where  the  proposed  effective  date  is 
Jime  1,  1979.  El  Paso  states  that  its  ju- 
risdictional rates  which  are  firm  and 
which  were  approved  by  order  Issued 
Septemer  5.  1978.  at  Docket  No.  RP 
78-18.  are  deficient  based  upon  the 
test  period  cost  of  service  and  project- 
ed sales  volumes  in  an  amount  of 
$167,875,256  aimually.  El  Paso  further 
states  that  approximately  $110.0  mil- 
lion of  such  deficiency  is  comprised  of 
increased  gas  well  royalty  and  produc- 
tion tax  expense  which  Is  directly  at- 
tributable to  the  increased  natural  gas 
prices  resulting  from  the  enactment  of 
the  Natural  Gas  Policy  Act  of  1978 
("NGPA").  The  remaining  portion  of 
the  deficiency— approximately  $57.9 
million— is  attributable  to  increases  in 
other  items  of  cost.  Including  labor, 
capital,  fuel,  materials  and  supplies, 
and  taxes,  and  to  an  increase  in  gas 
well  royalty  and  production  tax  ex- 
pense resulting  from  an  increase  in 
the  estimated  volumes  of  produced 
gas.  EH  Paso  Is  seeking  an  increase 
above  the  level  of  existing  rates  of  ap- 
proximately 4.2%  in  the  Instant  fUing. 
exclusive  of  the  cost  impact  of  the 
NGPA. 

The  increase  in  rates  proposed  by 
the  filing  and  necessary  to  recover  the 
deficiency  Is  an  overall  increase  of 
n.22i  per  Mcf  under  all  affected  sales 
rate  schedules,  except  for  Rate  Sched- 
ule X-1.  and  the  special  rate  schedules 
"keyed"  thereto,  where  the  increase 
proposed  Is  13.82«  per  Mcf.  The  pro- 
posed increase  in  rates  for  transporta- 
tion services  is  2.74<  per  Mcf  as  to 
Mainline  Transmission  Charges,  2.08i 
per  Mcf  as  to  Field  Transmission  and 
Field  Gathering  Changes.  0.78<  par 
Mcf  as  to  Processing  and  d.03e  per  Mcf 
applicable  to  Dehydration  only.  Addi- 
tionally, the  storage  surcharge  appli- 
cable to  Rhodes  Reservoir  storage 
service  rendered  to  protect  Priority  1 
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and  2  requirements  of  east-of-Califor- 
nia  customers  is  proposed  to  be  in- 
creased by  0.26(  per  Mcf . 

For  the  reasons  fully  explained  in 
the  Statement  of  the  Nature,  the  Rea- 
sons and  the  Basis  for  the  notice  of 
change.  El  Paso  has  specifically  re- 
quested waiver  of  the  requirements  of 
Section  154.63(3)(2)(i)  of  the  Commis- 
sion's Regulations,  in  order  to  permit 
El  Paso  to   include  in  its  rates  the 
effect  of  increased  natural  gas  prices 
upon  special  overriding  royalty  costs 
which  will  be  incurred  by  El  Paso  on 
June  1.  1979.  only  one  (1)  day  beyond 
the  end  of  the  test  period  selected  for 
the  instant  filing.  El  Paso  has  also  re- 
quested waiver  of  the  requirements  of 
Section  154.63(3)(2)(ii)  of  the  Commis- 
sion's Regulations,  to  permit  the  inclu- 
sion in  rate  base  of  facilities  not  yet 
placed  in  service.  In  the  event  that 
such  facilities  have  not  been  placed  in 
service  prior  to  the  effective  date  of 
the  rates  which  are  the  subject  of  this 
filing.  El  Paso  states  that  it  will  adjust 
its  rates  to  reflect  the  elimination  of 
such  facilities  from  rate  base  and  the 
elimination    of    the    associated    costs 
from  rates. 

El  Paso  states  that  by  letter  order 
dated  September  5.  1978.  at  Docket 
No.  RP78-18.  the  Commission  accept- 
ed and  approved  El  Paso's  Stipulation 
and  Agreement  dated  June  23.  1978, 
which  provides,  inter  cUia,  for  the  set- 
tlement of  issues  involves  in  the  gener- 
al rate  increase  proceeding  before  the 
Commission  at  Docket  No.  RP78-18. 
Among    the    provisions    which    were 
adopted  as  a  part  of  said  Stipulation 
and  Agreement  was  a  modification  to 
El   Paso's   then   effective   Purchased 
Gas      Cost      Adjustment      Provision 
("PGAC")  which  changed  the  method- 
ology for  determining  the  annualized 
purchased  gas  cost  from  the  utiliza- 
tion of  twelve  months  of  actual  pur- 
chased gas  volume  to  the  utilization  of 
one  month  of  actual  purchased  gas 
volumes.  El  Paso  fvu^her  states  that, 
in  compliance  with  the  directives  of 
-  the    aforementioned    September     5. 
1978.  order,  it  has  tendered,  as  part  of 
its  notice  of  change.  Third  Revised 
Sheet  No.  67-B  to  its  Original  Volume 
No.  1  Tariff  which  provides  that  the 
determination  of  the  gas  cost  adjust- 
ment  will   be   based   on   the   twelve 
months  of  actual  purchased  gas  vol- 
imies   methodology   utilized   prior   to 
the  approval  of  El  Paso's  Stipulation 
and  Agreement  at  Docket  No.  RP78- 
18.  The  proposed  effective  date  for 
such  tariff  sheet  is  June  1, 1979. 

El  Paso  states  that,  in  connection 
with  the  notice  of  change,  it  is  also 
proposing  certain  permanent  modifica- 
tions to  Section  19.  Purchased  Gas 
Cost  Adjustment  Provision  to  El  Paso 
Original  Volume  No.  1  Tariff  which 
would: 


NOTICES 

(i)  Re-establish  the  use  of  one 
month  of  actual  purchased  gas  vol- 
umes in  determining  the  aimualized 
change  in  purchased  gas  costs; 

(ii)  Permit  the  inclusion  within  the 
PGAC  annualizing  adjustment  of  pro- 
ducer rate  escalations  occurring  pursu- 
ant to  the  NGPA  within  the  six-month 
period  that  the  PGAC  rate  adjustment 
is  to  be  effective;  and 

(iii)  Incorporate  within  El  Paso's 
PGAC  a  permanent  gas  well  royalty 
and  production  tax  adjustment  provi- 
sion. , 
El  Paso  states  that  the  purpose  of 
modifications  (i)  and  (ii)  is  to  require 
that  changes  in  purchased  gas  costs  be 
reflected  in  El  Paso's  rates  on  a  more 
current  basis,  thereby  reducing  the 
amounts  collected  by  El  Paso  from  its 
customers  on  a  deferred  basis.  El  Paso 
further  states  that  the  purpose  of 
modification  (iii)  is  to  permit  the  peri- 
odic adjustment  of  El  Paso's  rates  to 
reflect  changes  in  the  level  of  gas  well 
royalty  and  production  tax  expense  re- 
sulting irom  variations  in  the  volume 
of  produced  gas  and.  as  well,  frora 
changed  in  the  price  of  natural  gas. 

To  implement  the  proposed  PGAC 
changes  described  above.  El  Paso  has 
also  included  in  its  notice  of  change 
certain   pro  forma   "Alternative   Re- 
vised  Tariff   Sheets"    which    modify 
Section  19  of  the  General  Terms  and 
Conditions     contained     in.     Original 
Voliune  No.  1  of  El  Paso's  PERC  Gas 
Tariff.  El  Paso  has  requested  that  the 
Commission  institute  an  investigation 
into  the  justness  and  reasonableness 
of  the  three  proposed  PGAC  modifica- 
tions, and  that  such  investigation  be 
conducted  with  and  as  a  part  of  the 
Section  4  proceeding  precipitated  by 
the    fUing    of    the    Notice    of    Rate 
Change.  El  Paso  has  further  requested 
that  the  Commission  approve  the  pro- 
posed modifications  at  its  earliest  con- 
venience and  that  the  tendered  tariff 
sheets   implementing   such   modifica- 
tions be  made  effective  for  prospective 
application  following  the  issuance  of  a 
final     Commission     order     approving 
such  tariff  sheets. 

El  Paso  states  that  if  the  effective- 
ness of  the  rates  proposed  by  the  in- 
stant notice  is  suspended  beyond  the 
date  that  its  regularly  scheduled 
PGAC  rate  adjustments,  or  any  other 
rate  adjustment  or  surcharge  which  El 
Paso  may  be  authorized  to  collect,  be- 
comes effective.  El  Paso  wUl  make  the 
necessary  filings  with  the  Commission 
of  substitute  revised  tariff  sheets  to 
reflect  in  its  rates,  the  subject  of  the 
instant  notice,  the  effect  of  any  such 
adjustment  or  surcharge. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules  and  reg- 
ulations of  the  Commission  as  may  be 
necessary  so  as  to  implement  the 
notice  of  change  in  the  manner  de- 
scribed herein. 


El  Paso  states  that  a  copy  of  the 
notice  of  change,  together  with  a  copy 
of  the  documents  filed  concurrently, 
has  been  served  upon  all  affected  cus- 
tomers served  under  El  Paso's  Original 
Volume  No.  1.  Third  Revised  Volume 
No.  2  and  Original  Volimae  No.  2A 
Tariff.  aU  direct  sale  customers  served 
from  El  Paso's  interstate  system 
whose  rates  are  "keyed"  to  jurisdic- 
tional rates  and.  otherwise,  upon  all 
interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  notice  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C..  20426,  in  ac- 
cordance with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  C.P.R.  1.8.  1.10).  AU 
such  petitions  or  protests  should  be 
filed  on  or  before  December  22.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  in  this  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  El  Paso's  proposed  tariff 
sheets  and  rate  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-34876  Filed  12-14-78:  8:45  am] 


[6740-02-M] 

[Docket  Nos.  CS72-807.  et  all 

GODFREY  Oil  MOWKTIES,  AN  OKLAHOMA 
GENEIIAL  PARTNERSHIP,  ET  AL 

Applications  for  "Small  Prodoeor"  Cortificatos  ' 

December  4. 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  <3as  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"smaU  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  In  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
December  28,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 


'Thls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  Lois  D.  CasheU  cov- 
ered herein. 


FEDERAL  REGISTER,  VOL.  43,  NO.  242-FRIOAY,  DECEMBER  15,  l»7t 


NOTICES 


58619 


ate  action  to  be  taken  but  will  riot 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  heanng 
therein  must  fUe  petitions  to  mteryene 
in  accordance  with  the  Commissions 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission  s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  m- 


tervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty Where  a  petition  for  leave  to  inter- 
vene is  timely  fUed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 


Docket  No. 


Date  Filed 


Applicant 


CS72-807'. 


CS78-«34' 


CS79-75... 
C879-78... 
CaS79-86.. 
CS79-87.. 
CS79-88.. 
CS79-89.. 
CS79-90.. 


CS79-91. 


CS79-92... 


CS79-93.. 

CS79-94.. 

.  CS79-95. 


CS79-96.. 
CS79-97.. 
CS79-98_ 
CS79-99., 


Godfrey  Oil  Properties,  an  Oklahoma  General 
l^rtnership.    P.O.    Box    G.    MadUl.    Oklahoma 

Oxy  Petroleum,  Inc.  And  The  Permian  Corpora- 
tion And  Canadian  Occidental  of  California.  Inc., 
5000  Stockdale  Highway.  Bakersfield.  Ca.  93309 

Dorothy  F.  Eckels,  2101  Youngfield.  Golden,  Colo- 

G^de°n*°'^end  Oil  &  Gas  Corp..   1820  The  600 

Building.  Corpus  Christi,  Texas  78473 
Fletcher  F.  Farrar,  Box  747,  Mt.  Vernon,  lUlniois 

fi2864 
Boardwalk   Petroleum,   Incorporated.    115   South 
Main,Suite403.  Salt  Lake  City,  Utah  84111 
n/13/78      Jane  Gregory  Marechal.  1700-A  First  City  Natl. 
Bank.  Houston,  Texas  77002  ,.,„,, 

JGJ  Corporation.  1700-A  First  City  NaU.  Bank, 
Houston,  Texas  77002  ««.„», 

Jane  Gregory  Marechal  &  George,  Stuart  Heyer. 
Jr.,  Trustees,  1700-A  First  City  Natl.  Bank,  Hous- 
ton, Texas  77002 
Sarah  Hughes  Wade.  7501  Democracy  Blvd.,  Be- 
thesda.  Maryland  „    ..    ,    . 

Sentry  OU  &  Gas  Company.  501-120  S.  Market, 

Wichita.  Kansas  67202 
Adeline   K.  Van   Arsdale,    1345  Monterey   StreeU 

Bedlands.  California  92373 
Anhur  Resources,  Inc.,  600  Jefferson,  Suite  1525, 

Houston,  Texas  77002 
Mervyn  M.  Mace  &  Wanda  U  Mace   individually 
and  as  joint  tenants,  Petroleum  Building,  221 
South  Broadway,  Wichita,  Kansas  67202 
Integrity  Oil  &  Gas  Co.,  410   17th  Street-Suite 

1670,  Denver.  Colorado  80202 
Dave  R.  Sylvan,  526  South  Main,  Tulsa,  Oklahoma 


9/18/78 


9/12/78 


11/3/78 
11/16/78 
11/13/78 
11/13/78 


11/13/78 
11/13/78 


11/13/78 
11/13/78 
11/13/78 
11/13/78 
11/13/78 


11/13/78 


CS79-1M.. 


CS79-101.... 


11/13/78 
11/14/78 
11/13/78 
11/17/78 


CS79-102.. 
CS79-103.. 
CS79-104.. 
CS79-105.. 
CS79-106., 
CSS79-107. 


CS79-108.. 
CS79-109.. 


nlrtin  B.  Muncy,  P.O.  Box  196,  Art«sla,  New 
Mexico  88210  ,    ^  ^     ^  a,^. 

Elba  Oil  Corporation.  2308  Medford  Court  West. 
Fort  Worth.  Texas  76109 

A.  L  McQuaid,  d.b.a.  Appalachian  Mliieral  Compa- 
ny, Route  No.  1.  Box  92.  Lumberport.  W.  Va. 
26386  .     . 

Patrick  H.  Cunningham  &  Prank  O.  Cunningham, 
d  b  a  Ten-A  Coal  Company,  Route  No.  1,  Box  9i, 
Lumberport,  W.  Va.  2638« 

Carlson  Petroleum  Company,  2001  Bryan  Tower. 
Suite  1100,  DaUas,  Texas  75201 

WUliam  M.  Shaw.  P.O.  Drawer  420,  Homer,  Louisl- 

Sj!^^tae\td..  P.O.  Box  35486,  Tulsa.  Oklahoma 

Jeems  Bayou  Production  CorporaUon,  P.O.  Box 

639,  Oil  City,  Louisiana  71061 
C  L  Company,  P.O.  Box  6,  Big  Lake,  Texas  76932 

11/21/78      Al-Aquitalne    Exploration.    Ltd.     2000    Aquitaine 
"'     '  Tower,    540-5th    Ave.    S.W..    Calgary.    Alberta. 

Canada.  T2P  OM4 
11/20/78      William  E.  Bancroft,  P.O.  Box  91,  Shreveport.  Lou- 

11/20/78      B^ttte  E^a  E.)  Canaday.  501  Petroleum  Building. 
Wichita,  Kansas  67202 


11/17/78 


11/17/78 
11/17/78 
11/20/78 
11/20/78 
11/21/78 
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Docket  No. 


Elate  Filed 


Applicant 


CS79-110.. 
CS79-111.. 
CS79-112.. 
CS79-U3. 
CS79-114. 
CS79-115. 


11/20/78  C-Oil.  Inc..  501  Petroleum  Building.  Wichita, 
Kansas  67202  ,-.»-, 

11/20/78  Reef  Petroleo.-n  Company.  Suite  575.  7701  K.  Kel- 
logg. Wichita.  Kansas  67207 

11/22/78  West  Texas  Exploration  Company,  P.O.  Box  745, 
Odessa.  Texas  79760. 

11/24/78  Don  J.  Shaw,  3821  Old  Bullard  Road.  Tyler,  Texas 
75701 

11/22/78  AMCAP  Petroleum  Associatcs-1977.  2001  Bryan 
Tower,  Suite  2916.  Dallas.  Texas  75206 

11/24/78  Holden  Energy  Corporation.  Suite  430  Neustadt 
Plaza.  Ardmore,  Oklahoma  73401 


■Previous  applicant  Roy  A.  Godfrey,  et  oL.  is  filing  to  reflect  that  they  are  now  operating  under  the 
name  of  "Godfrey  Oil  Properties,  an  Oklahoma  General  Partnership  .  ,     ,   _.    „        ..       <-__,j.„..,  „. 

■Small  ^ucer  Certificate  Docket  No.  CS78-634  is  being  amended  to  include  Canadian  Occidental  of 
California.  Inc..  an  affiliate  of  Oxy  Petroleum.  Inc.,  and  The  Permian  Corporation,  as  an  Applicant. 
tFR  Doc.  78-34873  Piled  12-14-78;  8:45  am] 

the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  34878  PUed  12-14-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP73-81 

NORTH  PENN  GAS  CO. 

PropoMd  Revised  Tariff  ShMlt  In  FERC  Gas 
ToriH 

December  8, 1978. 
Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  December 
1,  1978.  tendered  for  filing  revised 
tariff  Sheets  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  in  compli- 
ance with  Commission  Order  No.  13  to 
be  effective  January  1.  1979. 

The  revises  tariff  sheets  provide  for 
the  semi-annual  filing  of  purchased 
gas  cost  adjustments  each  March  1 
and  September  1:  for  interest  on  the 
debit  or  credit  balances  in  the  Unreco- 
vered  Purchased  Gas  Cost  Account; 
and  for  the  application  of  the  princi- 
ples of  interperiod  income  tax  alloca- 
tion in  connection  with  the  balance  re- 
corded in  that  account. 

North  Penn  requests  a  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations as  may  be  required  to  permit 
the  revised  tariff  sheets  to  become  ef- 
fective as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E„ 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  §  1.8,  §  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


[6740-02-M]        I 

[Docket  Nos.  RP71-107.  RP72-1271 

NORTHERN  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adiuslment  Rat*  Chang* 


December  11, 1978. 
Take  notice  that  on  October  26, 
1978,  Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part 
of  Northern's  F.E.R.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1  and  Origi- 
nal Volume  No.  2,  the  following  tariff 

Third  Revised  Volume  No.  1,  Seven- 
teenth Revised  Sheet  No.  4a. 

Original  Volume  No.  2.  Seventeenth 
Revised  Sheet  No.  Ic. 

Seventeenth  Revised  Sheet  No.  4a  is 
filed    pursuant    to    Northern's    Pur- 
chased Gas  Adjustment  provision  of 
its  F.E.R.C.  Gas  Tariff.  Third  Revised 
Volume   No.    1.   Seventeenth   Revised 
Sheet    No.    Ic    is    filed    pursuant    to 
Northern's  Purchased  Gas  Adjustment 
Clause   applicable   to   Volume   No.    2 
sales.  This  change  in  Northern's  rates 
reflects:  (1)  the  increase  in  Northern's 
average  estimated  cost  of  purchased 
gas  for  the  Year  1979;  (2)  the  increase 
in  the  unrecovered  cost  of  purchased 
gas;  and  (3)  an  adjustment  to  reflect 
refund    obligations.    The    change    in 
rates  also  reflects  a  decrease  in  the 
cost  of  Research  and  Development  ex- 
penditures estimated  for  the  twelve 
months  ending  September  30,  1979.  as 
adjusted  for  the  unrecovered  cost  in- 
curred   during    the    twelve    months 
ended   September   30.    1978.   Also  re- 
flected in  the  rates  is  the  <Jas  Re- 
search    Institute     (GRI)     surcharge 
which  is  being  filed  pursuant  to  Para- 
graph 19  of  Northern's  P.E.R.C.  Gas 
Tariff,  Third  Revised  Volume  No.  1.  In 
addition,  the  change  in  rates  reflects 

the  elimination  of  the  surcharge  for 

the  Northern  Illinois  Gas  Company 


storage  agreement  which  Northern  ef- 
fectuated AprU  27.  1978  pursuant  to 
FERC  Order  issued  April  "26,  1978  in 
Docket  No.  RP78-46. 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
the  Gas  Utility  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protest  should  be  filed  on  or 
before  December  20,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Keniceth  p.  Plumb, 
Secretary. 

(PR  Doc.  78-34877  PUed  12-14-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  CP78-136] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Application  To  Aiii*nd 

December  4,  1978. 
Take    notice    that   on    October    17, 
1978,  Transcontinental  Gas  Pipe  Line 
Corporation    (Transco),    Post    Office 
Box  1396,  Houston,  Texas  77001,  filed 
in  Docket  No.  CP78-136  an  application 
to  amend  the  order  issued  August  18, 
1978  in  said  docket  granting  a  certifi- 
cate of  public  convenience  and  necessi- 
ty pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  authorizing  the  transpor- 
tation of  natural  gas  for  Amoco  Pro- 
duction Company  (Amoco),  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  stated  that  by  the  order  of 
August  18,  1978  Transco  is  authorized 
to  transport  for  Amoco,  natural  gas 
produced  and  delivered  into  Transco's 
existing  pipeline  facilities  in  Block  10, 
South  Pelto  Area,  offshore  Louisiana 
(Pelto  10).  It  is  further  stated  that 
under  the  transportation  agreement 
with  Amoco  dated  October  7.   1977, 
Transco  receives  from  that  company 
in  Pelto  10  a  maximum  daily  quantity 
equal  to  the  greater  of  the  thermal 
equivalent  of  12.000  Mcf  of  Pelto  10 
gas  or  40  percent  of  the  capacity  of 
Transco's  pipeline  facilities  cormecting 
Pelto  10  to  adjoining  Pelto  11  (Pelto 
10  Facilities),  and  redelivers  a  ther- 


mally equivalent  quantity  •  onshore  to 
Florida  Gas  Transmission  Company 
(FGT)  for  the  account  of  Amoco  at 
the  point  of  interconnection  between 
Transco's  Southeast  Louisiana  Gath- 
ering System  (on  which  the  Pelto  10 
facilities  are  located)  and  FGT's  main 
line  in  St.  Helena  Parish,  Louisiana 
(Redelivery  Point). 

It  is  said  that  imder  the  October  7, 
1977  transportation  agreement.  Amoco 
has  paid  Transco  for  40  percent  of  the 
actual  cost  of  constructing  the  Pelto 
10  facilities  as  a  grant  in  aid,  and  is 
paying  initially  $350  per  month  as  its 
pro  rata  share  of  the  cost  of  operating 
and  maintaining  such  facilities.  It  is 
further  said  that  transportation 
through  the  Pelto  10  facilities  is  on  a 
firm  basis,  with  further  transportation 
downstream  from  Pelto  11  to  the  Re- 
delivery Point  on  a  best  efforts  basis 
at  Transco's  sole  discretion. 

It  is  stated  that  for  the  transporta- 
tion service  downstream  from  Pelto  11, 
Amoco  is  paying  Transco  initially  a 
charge  of  10.25  cents  per  million  Btu's 
delivered  to  Transco  in  Pelto  10  less 
the  quantities  retained  by  Transco  for 
compressor  fuel  and  Amoco's  share  of 
any  gas  lost  and  unaccounted  for. 

It  is  said  that  further  development 
of  Pelto  10  has  made  substantial  addi- 
tional quantities  of  gas  available  to 
Amoco  which  it  desires  Transco  to 
transport  to  the  Redelivery  Point.  It  is 
further  said  that  transportation  of 
such  added  quantities  would  be  made 
possible  by  additional  facilities  of 
Transco  to  be  constructed  in  the  area 
pursuant  to  Commission  authorization 
in  Docket  No.  CP78-252,'  and  in  recog- 
nition of  the  cost  of  such  additional 
facilities.  Amoco  has  agreed  to  an  in- 
crease in  the  transportation  charge. 
Accordingly,  it  is  said,  the  parties  have 
executed  a  letter  agreement  dated 
AuETUst  16,  1978  amending  the  October 
7,  1977  transportation  agreement  by 
increasing  the  maximxmi  daily  quanti- 
ty to  the  thermal  equivalent  of  28.400 
Mcf  of  Pelto  10  gas.  and  increasing  the 
transportation  charge  applicable  to 
such  quantity  to  15.7  cents  per  million 
Btu's. 

In  Transco's  initial  application 
herein  it  was  stated  that  Amoco's 
desire  to  have  the  Pelto  10  gas  trans- 
ported and  delivered  to  FGT  is  pursu- 
ant to  certain  current  and  on-going 
contractual  obligations  with  (FGT) 
and  Florida  Power  &  Light  Company 
(FPL). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Conunission, 
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Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.  78-34879  Piled  12-14-78;  8:45  am) 
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'Less  (1)  1.29  percent  initially  for  com- 
pressor fuel,  (2)  gas  lost  and  unaccounted 
for,  and  (3)  fuel  and  shrinkage  if  the  gas  is 
processed. 

•Order  Issued  August  21, 1978. 


[6450-01 -M] 

Offic*  of  Special  Counsel  For  Cemplianc* 
[Case  No.  630R00115] 


TEXACO,  INC 
Action  Taken  on  Consent  Order 

Pursuant  to  10  C.F.R.  Section 
205. 199 J,  the  Office  of  Special  Counsel 
for  Compliance  (OSC)  of  the  Econom- 
ic Regulatory  Administration  (ERA) 
of  the  Department  of  Energy  (DOE) 
hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  C.F.R.  Section  205.199J(c), 
no  Consent  Order  involving  sums  of 
$500,000  or  more  shall  become  effec- 
tive until  DOE  publishes  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  August  23,  1978,  DOE  pub- 
lished Notice  of  a  Consent  Order 
which  was  executed  between  Texaco 
Inc.  and  DOE  (43  FR  37480,  August 
23,  1978).  With  that  Notice  and  in  ac- 
cordance with  10  C.F.R.  Section 
205.199J(c)  DOE  invited  interested 
persons  to  comment  on  the  Consent 
Order. 

No  conunents  were  received  with  re- 
spect to  the  Consent  Order.  DOE  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Texaco  is 
an  appropriate  resolution  of  the  Com- 
pliance proceedings  described  in  the 
Notice  published  on  August  23,  1978, 
and  hereby  gives  notice  that  the  Con- 
sent Order  shall  become  effective  as 
proposed,  without  modification,  on 
December  15,  1978. 

Issued  in  Washington,  D.C,  on  the 
11th  day  of  December,  1978. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 
[PR  Doc.  78-34870  Filed  12-14-78;  8:45  am] 
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[6450-01 -M] 

[Case  No.  630R00 111) 

TEXACO,  INC 

Action  Token  on  Consent  Order 

Pursuant  to  10  C.F.R.  Section 
205.199J,  the  Office  of  Special  (Jounsel 
for  Compliance  (OSC)  of  the  Econom-  ~ 
ic  Regulatory  Administration  (ERA) 
of  the  Department  of  Energy  (DOE) 
hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  C.F.R.  Section  205.199J(c), 
no  Consent  Order  involving  sums  of 
$500,000  or  more  shall  become  effec- 
tive imtil  DOE  publishes  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  June  8.  1978,  DOE  pub- 
lished Notice  of  a  Consent  Order 
which  was  executed  between  Texaco 
Inc.  and  DOE  (43  FR  24902,  June  8, 
1978).  With  that  Notice  and  in  accord- 
ance with  10  C.F.R.  Section 
205.199J(c)  DOE  invited  interested 
persons  to  comment  on  the  Consent 
Order. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order.  DOE  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Texaco  is 
an  appropriate  resolution  of  the  Com- 
pliance proceedings  described  in  the 
Notice  published  on  Jime  8.  1978,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as  pro- 
posed, without  modification,  on  or 
before  December  15.  1978. 

Issued  in  Washington.  D.C,  on  the 
11th  day  of  December,  1«78. 

Paul  L.  Bloom, 
Special  Counsel/or  Compliance. 
[PR  Doc.  78-34880  Piled  12-14-78;  8:45  ami 


[6450-01 -M] 

[Case  No.  630R00108) 

TEXACO,  INC 

Action  Token  on  Consent  Order 

Pursuant  to  10  C.F.R.  Section 
205.199J,  the  Office  of  Special  Counsel 
for  Compliance  (OSC)  of  the  Econom- 
ic Regulatory  Administration  (ERA) 
of  the  Department  of  Energy  (DOE) 
hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  C.F.R.  Section  205.199J(c). 
no  Consent  Order  involving  sums  of 
$500,000  or  more  shall  b^ome  effec- 
tive until  DOE  publishes  notice  of  its 
execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  May  15,  1978.  DOE  pub- 
lished Notice  of  a  Consent  Order 
which  was  executed  between  Texaco 
Inc.  and  DOE  (43  FR  20856.  May  15, 
1978).  With  that  Notice  and  in  accord- 
ance with  10  C.F.R.  Section 
205.199J(c)    DOE    invited    interested 
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persons  to  comment  on  the  Consent 
Order. 

The  only  comment  received  by  DOE 
with  respect  to  the  Consent  Order 
concerned  the  ultimate  disposition  of 
the  refunds  made  directly  by  Texaco 
to  those  firms  who  no  longer  purchase 
product  from  Gull  Oil  Co.  After  giving 
due  consideration  to  the  comment  re- 
ceived, DOE  has  concluded  that  the 
Consent  Order  as  executed  between 
DOE  and  Texaco  is  an  appropriate  res- 
olution of  the  Compliance  proceedings 
described  in  the  Notice  published  on 
May  15,  1978,  and  hereby  gives  notice 
that  the  Consent  Order  shall  become 
effective  as  proposed,  without  modifi- 
cation, upon  publication  of  this  Notice 
in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  the 
11th  day  of  December.  1978. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 
IPR  Doc.  78-34881  Piled  12-14-78;  8:45  am] 


[3125-01 -M] 
[6560-01 -M] 


[FRL  1025-51 


INTERAGENCY  TOXIC  SUBSTANSS  DATA 
COMMITTEE 

Chang*  of  M««Nng  Dot* 

The  next  meeting  of  the  Inter- 
agency Toxic  Substances  Data  Com- 
mittee, originally  scheduled  for  the 
first  Tuesday  in  January,  will  be  held 
on  Tuesday,  January  9,  1979,  9:30  a.m. 
at  the:  New  Executive  Office  Building. 
Room  2010,  17th  and  Pennsylvania 
Avenue.  Washington.  D.C.  20006. 

This  meeting  will  be  open  to  the 
public. 

The  meeting  information  armounced 
in  the  Federal  Register  of  May  26. 
1978,  concerning  this  Committee  is 
still  in  effect.  These  meetings  will  con- 
tinue to  take  place  on  the  first  Tues- 
day of  each  month  at  the  above  time 
and  location.  The  date  of  the  follow- 
ing meeting  will  be  February  6.  1979. 

For  further  information,  contact  Ms. 
Barbara  Ostrow.  Executive  Secretary, 
Interagency  Toxic  Substances  Data 
Committee,  at  (202)  755-4880  or  ad- 
dress correspondence  to: 

Ma.  Barbara  Ostrow.  Office  of  Toxic  Sub- 
stances TS-793,  Environmental  Protection 
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Agency.   401   M   Street   SW..   Washington, 
D.C.  20460. 

Ms.  Barbara  Ostrow, 
Executive  Secretary,  Interagency 
Toxic  Substances  Data  Com- 
mittee.    , 

December  11,  1978. 
[PR  Doc.  78-35015  Piled  12-14-78;  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1025-1] 
ATMOSPHERIC  ARSENIC  EXPOSURES 

Availability  of  Raviiad  External  Raviaw  Drafts 
of  Decumontt  AMessing  th«  Public  Health 
Cens«qu«nco« 

Revised  External  Review  Drafts  of 
il)  An  Assessment  of  the  Health  Effects 
of  Arsenic  Germane  to  Low-Level  Ex- 
posure, (2)  Human  Population  Expo- 
sures to  Arsenic,  and  (3)  Preliminary 
Estimates  of  Population  Risks  to  Ar- 
senic, are  available  from  the  Criteria 
Development  and  Special  Studies  Divi- 
sion (Attn.  Elizabeth  Bush,  202-245- 
3025).  U.S.  Environmental  Protection 
Agency.  RD-683,  401  M  Street.  S.W., 
Washington.  D.C.  20460. 

Comments  on  the  documents  are 
welcome  and  should  be  sent  to  the 
same  address,  attention  Dr.  Alan 
Carlin  by  January  8.  1978. 

Dated:  November  27,  1978. 

Courtney  Riordan, 
Acting  Assistant  Administrator 
for  Research  and  Development 

[PR  Doc.  78-34822  Piled  12-14-78;  8:45  am] 


[6560-01 -M] 

[PRL  1026-21 

AGENCY  COMMENTS  ON  ENVIRONMENTAL 
IMPAO  STATEMENTS  AND  OTHER  AaiONS 
IMPACTING  THE  ENVIRONMENT 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  and  sec- 
tion 309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protec- 
tion Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal 
agency  actions  impacting  the  environ- 
ment contained  in  the  following  ap- 
pendices during  the  period  of  Novem- 
ber 1,  1977  and  November  30.  1977. 

Appendix  I  contains  a  listing  of 
draft  environmental  impact  state- 
ments reviewed  and  commented  uix>n 
in  writing  during  this  review  period. 
The  list  includes  the  Federal  agency 


responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA's 
comments  as  defined  in  Appendix  II. 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions 
of  the  classifications  of  EPA's  com- 
ments on  the  draft  environmental 
impact  statements  as  set  forth  in  Ap- 
pendix I. 

Appendix  III  contains  a  listing  of 
final  environmental  impact  statements 
reviewed  and  commented  upon  in  writ- 
ing during  this  review  period.  The  list- 
ing includes  the  Federal  agency  re- 
sponsible for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA's  com- 
ments, and  the  EPA  source  for  copies 
of  the  comments  as.  set  forth  in  Ap- 
pendix VI. 

Appendix  IV  contains  a  listing  of 
final  environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency  re- 
sponsible for  the  statement,  the 
number  and  title  of  the  statement, 
and  the  source  of  the  EPA  review  as 
set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  leg- 
islation proposed  by  Federal  agencies, 
and  any  other  proposed  actions  re- 
viewed and  commented  upon  in  writ- 
ing pursuant  to  section  309(a)  of  the 
Clean  Air  Act.  as  amended,  during  the 
referenced  reviewing  period.  The  list- 
ing includes  the  Federal  agency  re- 
sponsible for  the  proposed  action,  the 
title  of  the  action,  a  summary  of  the 
nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  as 
set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I,  III.  IV.  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA's  review  of  agency  actions  may  be 
obtained  by  writing  the  Public  Infor- 
mation Reference  Unit,  Environmen- 
tal Protection  Agency.  Room  2922. 
Waterside  Mall  SW.  Washington.  D.C. 
20460,  telephone  202/755-2808.  Copies 
of  the  draft  and  final  environmental 
impact  statements  referenced  herein 
are  available  from  the  originating  Fed- 
eral department  or  agency. 

Dated:  August  3.  1978. 

William  D.  Dickerson. 

Acting  Director, 
Office  of  Federal  Activities. 
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APPENDIX  l.-Draft  environmental  impact  statements  Jot  which  comments  were  issued  between  November  1  and  November  30,  1977 


Identifying  No. 


Title 


General  Source  for 

nature  of    copies  of 

comments    comments 


Corps  of  Engineers:  

nS-COE-E32017-GA  Savannah  Harbor,  Widening.  Ga ■■ • ■■— ■ ■ '^'i'"i. 

D  COl^F^2056-MI  ..  BoUes  Harbor,  maintenance  operations  of  Federal  navigation  channels  and  sUucture.  Mich 

DS-COE-F36037-OH      Water  resources  project.  Logan  and  NelsonviUe.  Hocking  River.  Ohio..... 

D-COE-G32026-AR    Improvement  of  Mississippi  River.  Helena  Harbor.  Phillips  County.  Ark 

D-COE-L36053-OR Extension,  Tillamook  South  Jetty.  Tillamook  Bay.  Tillamook  County,  Greg ♦ 

D-COE-L39010-WA Port  Of  Port  Angeles,  Sequim  Bay  small  boat  basin.  Wash 

°iri^!wi°096-WA ".".!!;...  cougar  Lakes  Wilderness  study.  Snoqualmie  and  Gifford  Plnchot  National  Forests.  I^wis  and  Yakima  Counties, 

D-AFS-L65035-WA D^r^Cispus  planning  unit,  Gifford  Pinchot  National  Forest,  Skamania  and  Yakima  Counties,  Wash.  (USDA-PS- 

R6-DES  (ADM)  78-1). 

DS-SCS-E36044-MS Black  Creek  watershed.  Holmes  County.  Miss ...•^. -v " 

D-SCS-E36047-NC Swift  Creek  watershed,  Pitt,  Beaufort  and  Craven  Counti^,N_C "•••"Vi-'ii^rn'; " 

D-SCS-H36033-KS Grasshopper-Coal  Creek  watershed,  Atchinson,  Crown  and  Jefferson  Counties,  Kans 

DS-ASC-A89057-OO 1978  Wheat  and  feed  grain  set-aside  program " 


°S^7(F^Kl'20O4-C/r!. Space  Shuttle  Program,  Vandenberg  AFB,  Santa  Barbara  County.  Calif 

DS-USN  A10047-OO „...  Seafarer  ELF  cQ(nmunications  system,  site  selection  and  test  operations 

Department  of  Interior  .        -  ,  

D-BLM-J99004-CO Dncompahgre  basin  resource  area  grazing,  Colo ■"^"••/■"•"•""Virrf;™,:;  ■^o; 

D-BPA-L08031-OO -  Fiscal  year  1979  proposed  program,  Bonneville  Power  Administration  (DEB  77-30) 

D-NPS-E61023-FL Proposed  master  plan  for  Everglades  National  Park.  Fla.  (DES  77-29) 

Department  of  Transportation:  „...,,,      ,,      j  n      ,f„^  <^,,..„.„  c  r'  

DS-CGD-E50001-SC Bridge  across  Station  Creek  to  St.  Phillips  Island,  Beaufort  County.  S.C^..... "l'  •:"■,•"•;  V^jn 

D-FAA-A51910-OOr. National  airport  system  plan  (NASP),  pursuant  to  Airport  and  Ainiay  Development  Act  of  1970 

D-FHW-D40054-VA 1-264  Chesapeake.  Norfolk  and  Portsmouth,  Va ■■■■■..■ ■■•  -• ~ 

D-FHW  D40055-VA  VA-1  and  VA-301,  Robert  E.  Lee  Bridge  and  Approaches.  Richmond,  Va - 

g:;:?i^:^ss?=  SrS^^^ooj:th.ssSf^ 

D^PHW-P6300«-IN  .   ln-16,  grade  separation,  Penn  Central  Railroad  at  Goshen,  Elkhart  County,  Ind - 

D-PHW-O400«a-AR North  LitUe  Rock  Riverside  Expressway,  Pulaski  County,  Ark - 

D-PHW-G400«S-TX TX-20,  Benbrook.  Parker,  and  Tarrant  Counties.  Tex .■■■■■.■ 

D-FHW-L40056-ID ID-23.Foresl  Highway  23,  North  Pork  Payette  River.  Boise  County,  Idaho 

D-rRA-A53045-OO Northeaat  corridor  Improvement  project - 

'^"^^^lo'lO-'S^— "strategic  petroleum  reserve.  Texoma  group  sal,  domes,  Cameron  and  Calcasieu  Parish.  I^.  and  Jeffer«.n  Count,. 

Xex. 
D-FKA-OOSOIl-LA Strategic  petroleum  reserves,  sulphur  mines  lalt  dome.  Calcasieu  Parish,  La. - 

D-FEA-GOaOia-LA Strategic  petroleum  reserve,  Capline  group  salt  dome,  ^ Ti^n^ii'ri^iii^T^x '."■■'. 

D-FEA-C03013-TX Strategic  petroleum  reserve,  seaway  group  salt  domes,  Brazona  and  Fort  Bend  Counties,  Tex 

Department  of  Housing 

and  Urban  Development:  „      ,    ^        .     r.  i  ~ 

n  HUD-D89020-DE  1-95  and  DE-40  growth  corridor.  New  Castle  County.  Del ••■ ■-• 

D-HUD-E28025-TN.!'..; Water  main  extensions  to  serve  TN-85  and  Shepardsville  Road.  Jackson  County.  Tenn - 

D-HUD-E28026-AL Boykin  community  water  and  street  improvement  project.  Ala 

D-HIID-E85027-AL Green  VaUey  EsUtes.  Huntsville.  Madison  County.  Ala 

D-HUD-F85026-IL ~  Rohlwing  Grove  ApartmenU.  Elkgrove  Village.  Cook  County, 

D-HUD-G85063-TX Lincoln  Green  Subdivision,  Harris  County,  Tex 

D-^HUD-G850«7-TX Bear  Creek  VlUage  Subdivision.  Harris  County.  Tex .......^ 

D-HUD-CC:CC?  .*°. Megehee  water  expansion  and  improvements.  Megehee.  Desha  County.  Ark 

D-HUD-G85070-TX Harvest  Bend  Subdivision.  Harris  County,  Tex " ~ 

D-HtTD-G85071-TX Timberhiils  Subdivision.  Harris  County.  Tex " 

D-HUD-G85075-TX Bridgestone  Subdivision,  Harris  County.  Tex 

D-HUD-G85081-TX..._ Northglen  Subdivision,  Harris  County,  Tex 

gillSS:!^;^^!:::::::::::  ^?i^':^^^i^- 1 

U.S.  PosUl  Senlce:  

D-UPS-F81005-IL New  postal  facility,  Gumee,  HI 
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Appendix  II— DEFiNrnoNS  of  Codes  for  the 
General  Nature  of  EPA  Comments 

j         ENVIRONMENTAL  IMPACT  OF  THE  ACTION 

LO—Lack  of  ObjectioTL—EPA  has  no  ob- 
lections  to  the  proposed  action  as  described 
in  the  draft  impact  statement;  or  suggests 
only  minor  changes  in  the  proposed  action, 

ER— Environmental  .  Reservations.— EPA 
has  resenations  concerning  the  environ- 
mental effects  of  certain  aspects  of  the  pro- 
posed action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  im- 
pacts. 

EU— Environmentally  Unsatisfactory.— 
EPA  believes  that  the  proposed  action  is  un- 


satisfactory because  of  its  potentially  harm- 
ful effect  on  the  environment.  Furthermore, 
The  Agency  believes  that  the  potential  safe- 
guards which  might  be  utilized  may  not  ade- 
quately protect  the  environment  from  haz- 
ards arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibil- 
ity of  no  action  at  all). 

ADEQUACY  OF  THE  IMPACT  STATEMENT 

Category  l-AdeQuate.-The  draft  impact 
statement  adequately  sets  forth  the  envi- 
ronmental impact  of  the  proposed  project 
or  action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2— Insufficient  Information.— 
EPA  believes  that  the  draft  impact  state- 


ment does  not  contain  sufficient  informa- 
tion to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  submitted, 
the  Agency  is  able  to  make  a  preliminary 
determination  of  the  impact  on  the  environ- 
ment. EPA  has  requested  that  the  origina- 
tor provide  the  information  that  was  not  in- 
cluded in  the  draft  statement. 

Category  3— Inadequate.— EPA  believes 
that  the  draft  impact  statement  does  not 
adequately  assess  the  environmental  impact 
of  the  proposed  project  or  action,  or  that 
the  statement  inadequately  analyzes  reason- 
able available  alternatives.  The  Agency  has 
requested  more  information  and  analysis 
concerning  the  potential  environmental 
hazards  and  has  aslied  that  substantial  revi- 
sion be  made  to  the  impact  statement. 
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APPENDIX  in.-F»naZ  environmental  impact  statements  for  which  comments  were  Usue^  between  November  1.  and  November  30.  1977 


Identifying  No. 


TiUe 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Corps  of  Engineers:  ,  ,     .. 

P-COE-E32010-Ga Operation  and  maintenance  for  selective 

snagging  and  clearing.  Altamaha.  Oconee 
and  Ocmulgee  Rivers,  GA. 

F-COE-E32018-NC Maintenance  of  Wilmington  Harbor.  Ix>wer 

Cape  Fear  River.  N.C. 

P-COE-E36035-MS Steele    Bayou    Ba.sin.    Greenville    Urban 

Area,  Miss. 


EPAa  concerns  were  adequately  addressed  in  the  final  EIS . 


F-COE-P34003-IL . 


EPAs  concerns  were  generally  adequately  addressed  in  the  final  EIS. 
However  EPA  believes  that  an  addendum  or  supplement  should  be 
prepared  which  addresses  the  formulation  of  long-range  maintenance 
plans  for  Wilmington  Hart>or. 

EPA  continues  to  have  environmental  reservations  about  certam  aspects 
of  the  project.  specificaUy  concerning  the  operation  of  the  projecU  so 
as  to  maintain  water  quality  in  Swan  Lake  compatible  with  the  re- 
quired fish  and  wildlife  use  classification,  details  on  operation  of  Swan 
Lake  water  level  controls,  the  extent  to  which  polluUnts  will  have  al- 
ready built  up  in  the  lake  sediments,  and  monitoring  for  pollutants. 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS.  However. 
EPA  hopes  that  water  supply  practices  from  the  Rend  Lake  Conser- 
vancy District  can  be  a  means  to  provide  assurance  that  appropnate 
health  requirements  would  be  met  at  all  new  hookups  with  respect  to 
the  selection  of  acceptable  sites  for  the  septic  system. 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS ~. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS - 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS 

EPAs  concerns  were  adequately  addressed  in  the  final  EIS 

Most  of  EPAs  concerns  were  adequately  addressed  in  the  final  EIS: 
however  EPA  urges  that  blowdown  water  be  used  in  the  bottom  ash 
transport  system  or  be  disposed  of  rather  than  be  discharged  directly 
to  the  Missouri  River. 

Department  of  Commerce:  Ai!»:kii  fpa  believes  that  the  final  EIA  understates  the  need  for  additional 

F-NOA-L900U-AK ^'^^/J'^f^iIXy  d'^^  msllt^ra"^'  "^ttTt'r^ftment  flSlities  at  shore-based  "-food  Processing  plants 

Groundlisn  lisnery  ounng  i»io.  «.a»  brought  on  by  the  increased  domestic  harvest.  EPA  is  already  fmdmg 

significant  water  quality  standards  and  NPDES  permit  violations  at 
some  Alaska  seafood  processing  centers.  EPA  requests  a  site-specific 
multi-scenario  forecast  of  increasing  waste  loads  and  an  analysis  of 
SDPCific  mitigation  measures. 

F  NOA  L^013-AK Pishery^management  plan.  Tanner  Crab.  -A^---  -t  ^^jji^^  ^f^^.l^^rsJ^^J^rJ^^'T!^ 

'^'^'^  brought  on  by  the  increased  domestic  harvest.  EPA  is  already  finding 

significant  water  quality  standards  and  NPDES  permit  violations  at 
some  Alaska  seafood  processing  centers.  EPA  requeste  a  site-specific. 
multi-scenario  forecast  of  increasing  waste  loads  and  an  analysis  of 
specific  mitigation  measures. 


Rend   Lake,   operation   and    maintenance. 
Franklin  and  Jefferson  Counties,  111. 


F  COE  K35009-CA Humboldt  Bay  Harbor  Marina,  regulatory 

permit.  Humboldt  County.  Calif. 
Department  of  Agriculture: 

F  AFS-J61012-OO Flaming     Gorge     National     Recreational 

Area,  management  plan.  Ashley  National 
Forest.  Utah  and  Wyo. 

P  AFS-J65046-OO Bears  Ears  land  use  plan.  Routt  National 

Forest.  Colo,  and  Wyo. 

F  APS-K61015-CA Sierra  Ski  Ranch,  proposed  expansion.  El- 
dorado National  Forest,  Eldorado 
County.  Calif. 

P-REA-J07005-ND Coyote  Generating  SUtion  440  MW  Unit. 

Mercer  County.  N.  Dak. 


Department  of  Interior 
F-IBR-J83000-OO Project  Skywater.  selected  sites 

States. 
F-IGS-J01002-WY Proposed    mining    and    reclamation    plan. 

Eagle  Butte  Mine.  Amax  Coal  Co..  Coal 

Lease     W-0313T73.     Campbell     County. 

Wyo. 


Western  EPAs  concerns  were  adequately  addressed  in  the  final  EIS. 


EPA  is  concerned  that  the  final  EIS  does  not  contain  sufficient  data  to 
conclude  that  compliance  with  Federal  and  State  regulations  will  be 
assured  There  is  insufficient  data  to  depict  baseline  surface  water 
quality  conditions.  Compliance  with  the  environmental  protection  per- 
formance standards  provided  for  in  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  should  be  assured  in  the  mining  and  reclama- 
tion plan. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  will 
make  additional  comments  in  regard  to  wetlands  impacU  when  it  re- 
views the  Corps  of  Engineers  404  Permit  Application. 

Most  of  EPAs  concerns  were  adequately  addressed  in  the  final  EIS: 
however,  a  supplement  to  the  final  EIS  was  requested  concerning  the 
impact  of  hydrocarbons  and  photo-chemical  oxidants,  and  to  examine 
more  alternatives  relative  to  noise  contours. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS - 

EPA's  concerns  were  generally  adequately  addressed  in  the  final  Eia 
EPA  pointed  out  that  acquisition,  relocation,  and  noise  insulation  of 
the  73  private  residences  imputed  by  noise  should  be  considered. 

EPAs  concerns  were  generally  adequately  addressed  in  the  final  EIS. 
However.  EPA  suggests  that  the  owner/occupants  of  structures  im- 
pacted by  excessive  noise  levels  be  reimbursed  for  interior  noise  miti- 
gation "treatment.". 

^^i'^''™IL^°Si?''^'°"'     T>.^>^t    Nn     i<»     Kantee-Coooer     South  EPA  continues  to  be  concerned  about  potential  adverse  water  quality  Im- 

F-FPC-E05008-SC ^Sina  Publ!^Se^oLlS^[y.  ^C  pacS  and  urges  further  discussion  of  the  possibility  of  nutrient  re- 

Carolma  FMOiic  service  Autnority.  o  v,  ^^^^  ^^  alternatives  to  effluent  discharges  into  areas  havmg  poor 

waste  assimilative  capacity. 
Department  of  Housing 

P  HTO  cSo?5  nT""^^    The  Oaks  at  Glenwood.   Madison  Town-  Although  EPAs  commenU  concerning  air  and  water  quality  have  bef« 

F-HUD-C8a015-NJ "^in  NJ  satisfactorily  addressed.  EPA  continues  to  express  environmental  res- 

^'    "  ervations  relating  to  the  Impact  of  the  project  on  wetlands. 


Department  of        Transportation: 
F  CGD-P520O1  MN Proposed   Loran-C   Transmitting   Station. 

Lake-of-the-Woods      and      Koochiching 

Counties.  Minn. 
F  FAA-E51020-FL Southwest  Florida  Regional  Airport.  Fort 

Myers.  Lee  County.  Fla. 

F  FHW-A41985-MN 1-35  and  U.S.  61.  Mesaba  Ave.  to  26th  Ave. 

East.  Duluth.  St.  Louis  County.  Minn. 
P  FHW  D40023-PA LR    07076.    I7th    St.    extension.    Altoona. 

Belair  County.  Pa. 

F-FHW  L40033-WA WA-82.  Union  Gap  vicinity.  WA-97  con- 
nection. Yakima  County.  Wash. 
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Afpendix  lU.— Final  envirvnmental  impact  statemenU  for  which  comments  were  issued  between  November  1,  and  November  30.  1977- 

Continued 


Identifying  No. 


TiUe 


General  nature  of  comments 


Source  for 
eopies  of 
comments 


F-HUD-C99002-NY.. 
l'-injD-P85020-MN , 
P-HUD-F85021-OH.. 


South  Westchester  Executive  Park  and 
access  road.  Yonkers.  Westchester 
County.  N.Y. 

Maple  Grove  and  Boundary  Creek  addi- 
tions. Hennepin  County.  Minn. 

Eastwood  Village  Homestead  Urban  Rede- 
velopment Corp.,  Hamilton  County,  Ohio. 


Nuclear  Regulatory       Commission: 

P-NRC-C06007-NY Shoreham  Nuclear  Power  Station,  unit  1. 

(LlliCO).  Suffolk  County.  N.Y. 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS.. 


EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However. 
EPA  believes  that  the  wetlands  within  the  center  of  the  development 
should  be  maintained  in  their  natural  state. 

EPA  believes  that  supplemental  information  should  be  provided  con- 
cerning: (1)  Potential  problems  with  asbestos  emissions.  (2)  the  com- 
patibility of  redevelopment  of  the  area  with  carbon  monoxide  emis- 
sions generated  from  the  bordering  expressways,  and  (3)  the  disposal 
of  debris  material. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  but  l>elieves 
that  the  aquatic  monitoring  program  should  be  improved  and  that  the 
transportation  of  radioactive  materials  through  the  New  York  City 
metropolitan  area  should  be  assessed  using  the  methodology  developed 
in  the  true  study. 
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Appendix  FV  —Final  environmental  impact  statements  vohich  were  reviewed  and  not  commenUd  on  between  November  1.  end  November  30, 

1977 


Identifying  No. 


TiUe 


Source  of 
review 


F-AFS-D65005-WV Land  management  plan.  Monogahela  National  Forest.  W.  Va.  (USDA-FS-R9-FES-ADM-77-04) 

F-APS-E65018-MS DeSoto  National  Forest,  timber  management  plan.  Miss.  (USDS-RS-FES-ADM-77-08) 

P-AFS-G36053-MN Eagle  Creek  Dam  and  Reservoir.  Lincoln  National  Forest.  N.  Mex •"- ■"■^""^"^r 

P-AP«-L65022-OR Timber  management  plan.  Mt.  Hood  National  Forest.   10  year  timber  management  plan.  Oreg.  <USDA-Ft>-K6- 

P-REA-D08002-PA Susquehanna  Steam  Electric  Station.  500  KV  transmission  system.  Pennsylvania  (USDA-REA-EIS(ADM)-77) 

Department  of        Transportation:  „    „,        „     ,  ^       .     ..j 

P-COD-D32007-MD Special  Anchorage  Area.  Jacobs  Nose.  Elk  River.  Cecil  County.  Md 

P-PHW-G53001-TX Brownsville  to  Matamoros  railroad  relocation  project.  Cameron  County.  Tex 

F-FHW-J40025-CO Project  U  160-2(14)  through  Alamosa.  Alamosa  County.  Colo •""I'r:' ""■■,•; :"";; ■I"';^.:;:' " 

P-rawX40035-OR Neskowin  and  LitUe  Nestucca  Segment.  Green  Timber  Road,  Forest  Highway  56,  U.S.  101.  Tillamook  County.  Oreg.... 

Genera]  Services 
Administration: 

P-GSA-G81009-TX..... 
Department  of  Housing 

and  Urban  Development:  ,,      „„__„„,„,.-. 

P-HUD-E28022-AL Rural  water  system  improvements.  Bullock  County.  Ala.  (B-77-DN-01-O146) 

P-HUD-E28023-TN Goosehom  Rd.  rural  waterline  construction  project.  Lafayette.  Macon  County.  Tenn . 


Federal  building  alterations.  114  Commerce  St..  Dallas.  Tex., 


F-HUD-E28024-AL 

P-HUD-E8501 1-GA 

P-HUI>-G85029-TX 

P-HUD-G85034-TX 

Veterans  Administration: 
P-VAD-C99003-NY 


Alabama  rural  water  system  improvements.  Lowndes  County.  Ala. 
Pepperridge  Subdivision,  Richmond  County,  Ga.  (HUD-R04-EIS-76-05-F). 

"The  Colonies"  Subdivision.  Harris  County.  Tex 

Bionalre  Subdivision.  Harris  County.  Tex - 


D 

B 

a 


D 

o 
I 

K 


B 
E 
B 
O 
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New  York  National  Cemetery.  Suffolk  County.  N.T . 


Aprnroix  V  -Rwlatioru,  legislation  and  other  Federal  agency  actions  for  which  comments  were  issued  between  November  1,  and 

November  30,  1977 


Identifying  No. 


Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Water  Resources  Council: 
A-WRC-A39 12B-00 


Department  of  Interior 
A-BLM-A02120-CA  ...„ 


Level  a  framework  studies  and 
ments.  level  B  regional  or  river  basin 
plans,  comprehensive  coordinated  joint 
plans  and  special  studies,  policy  state- 
ment No.  2  (revised). 

Oil  and  gas  lease  sale  No.  53.  central  and 
northern  California.  OCS  potential  con- 
flicts between  proposal  and  activities. 


A-BLM-A03078-))... 


..„ Proposal  for  an  intergovernmental  coordi- 
nated planning  process  for  the  leasing 
and  transportation  of  OCS  oil  and  gas. 


EPA  suggested  certain  changes  to  better  bitegrate  the  WRC  planning 
process  with  regards  to  NEPA  and  river  basin  commission  reports. 


EPA  advises  that  the  emission  offset  policy  must  be  observed  for  air 
quality  control  regions  in  the  proposed  lease  area  where  air  quality 
standards  are  presently  being  exceeded  for  oxidanU  and  precursor  hy- 
drocarbon emissions. 

EPA  believes  that  all  affected  Federal  agencies  be  allowed  to  participate 
at  the  earliest  possible  point  in  the  planning  process. 


\ 
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Appewdix  VI 


SOURCE  FOR  COPIES  OP  EPA  COMMHrTS 

A.  Public  Information  Reference  Unit  (PM- 

213).  Environmental  Protection  Agency. 
Room  922,  Waterside  Mall.  SW.  Wash- 
ington. D.C.  20460. 

B.  Director  of  Public  Affairs.  Region  I.  Envi- 

ronmental Protection  Agency.  John  P. 
Kennedy  Federal  Building.  Boston.  Mas- 
sachusetts 02203. 

C.  Director  of  Public  Affairs.  Region  2,  En- 

vironmental Protection  Agency.  26  Fed- 
eral Plaza.  New  York.  New  York  10007 

D.  Director  of  Public  Affairs.  Region  3.  En- 
vironmental Protectin  Agency.  Curtis 
Building.  6th  and  Walnut  Streets,  Piula- 
delphia.  Pennsylvania  19106. 

E.  Director  of  Public  Affairs.  Region  4.  En- 

vironmental Protection  Agency.  345 
Court  land  Street  NE.  Atlanta.  Georgia 
30308 

F.  Director  of  Public  Affairs.  Region  5,  En- 

vironmental Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

G.  Director  of  Public  Affairs.  Region  6.  En- 
vironmental Protection  Agency.  1201 
Elm  Street.  Dallas.  Texas  75270. 

H.  Director  of  Public  Affairs.  Region  7.  En- 
vironmental Protection  Agency.  1735 
Baltimore  Street.  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs.  Region  8,  Envi- 
ronmental Protection  Agency.  1860  Lin- 
coln Street.  Denver.  Colorado  80203. 

J.  Director  of  Public  Affairs.  Region  9.  Envi- 
ronmental Protection  Agency.  San  Fran- 
cisco. California. 

K.  Director  of  Public  Affairs.  Region  10.  En- 
vironmental   Protection    Agency.    1200 
Sixth     Avenue.     Seattle,     Washington 
98101. 
IFR  Doc.  78-36018  Filed  12-14-78;  8:45  ami 


[6560-01 -Ml 


[FRL  1025-^1 


SCIENCE  ADVISORY  BOARD  HEALTH  EFFECTS 
RESEARCH  REVIEW  GROUP 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  one  day  meeting 
of  the  Health  Effects  Research 
Review  Group  of  the  Science  Advisory 
Board  will  be  held  on  Monday,  Janu- 
ary 8,  1979.  The  location  of  this  meet- 
ing will  be  Room  3906.  401  M  Street 
S.W..  Washington.  D.C.  10460.  The 
meeting  will  start  at  9  a.m. 


NOTICES 

The  Environmental  Research  Devel- 
opment and  Demonstration  Authoriza- 
tion Act  of  1978.  Pub.  L.  95-155,  re- 
Quires  a  special  report  to  be  prepared 
by  the  Science  Advisory  Board.  This 
will  be  a  comprehensive  report  to  the 
Administrator,  the  President,  and  the 
Congress,  concerning  (1)  the  health  ef- 
fects research  authorized  by  this  Act 
and  other  laws;  (2)  the  procedures  gen- 
erally used  in  the  conduct  of  such  re- 
search: (3)  the  internal  and  external 
reporting  of  the  results  of  such  re- 
search: (4)  the  review  procedures  for 
such  research  and  results:  (5)  the  pro- 
cedures by  which  such  results  are  used 
in  internal  and  external  recommenda- 
tions on  policy,  regulations  and  legisla- 
tion: and  (6)  the  findings  and  recom- 
mendations of  the  report  to  the  House 
Committee  on  Science  and  Technology 
entitled  "The  Environmental  Protec- 
tion Agency's  Research  Program  with 
primary  emphasis  on  the  Community 
Health    and    Environmental    Surveil- 
lance System  (CHESS):  An  Investiga- 
tive Report." 

The  one  day  meeting  will  be  used  to 
discuss  the  content  of  a  draft  report 
and  to  complete  the  committee's  work 
on  this  required  dociunent. 

The  one  day  meeting  will  be  open  to 
the  pubUc.  Any  member  of  the  public 
wishing  to  attend  should  contact  the 
Secretariat,  Science  Advisory  Board 
(A-101).  U.S.  Emironmental  Protec- 
tion Agency,  Washington,  D.C.  20460 
by  c.  o.  b.  January  3.  1979.  Please  ask 
for  Shirley  Smith.  The  telephone 
number  is  202-755-0263. 

Richard  M.  Dowd. 
Staff  Director. 
Science  Advisory  Board. 

November  29,  1978. 
[FR  Doc.  78-35014  Filed  12-14-78;  8:45  am] 
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[FRL  1026-1] 


WATER  SUPPLY-WASTEWATER  TREATMENT 
COORDINATION  STUDY 

Public  Workshops 

Notice  is  hereby  given  that  a  series 
of  public  workshops  will  be  held  at 
five  different  locations  across  the 
country  between  January  17,  1979,  and 


February  15,  1979.  and  that  two  puWic 
hearings  will  be  held  in  Denver,  Colo- 
rado, and  Washington.  D.C,  during 
July  1979  to  advance  the  purposes  of 
reporting  requirements  in  the  Safe 
Drinking  Water  Act,  as  amended,  and 
the  Clean  Water  Act. 

The  Safe  Drinking  Water  Act.  Sec- 
tion 1442(c),  requires  a  report  to  Con- 
gress discussing  the  availability  of 
drinking  water  supplies  both  now  and 
in  the  future.  The  Clean  Water  Act. 
Section  516(e)  requires  a  report  to 
Congress  concerning  administrative 
and  legislative  reconunendations  re- 
quiring coordination  of  water  supply 
and  wastewater  treatment  control 
plans  as  a  condition  to  grants  for  con- 
struction of  waste  treatment  works. 
The  workshops  will  provide  opportiml- 
ty  for  participants  to  discuss  and  make 
recommendations  on  issues  and  prob- 
lems concerning  water  supply  treat- 
ment distribution  and  waste  collection 
treatment  and  disposal. 

The  dates  and  workshops  locations 
are  as  follows: 

January  17  and  18.  EPA  Regional  Office. 

San  Francisco.  California. 
January  24  and  25.  EPA  Regional  Office. 

Dallas.  Texas. 
January  31  and  February  1.  Civic  Center. 

Atlanta.  Georgia. 
February   7  and  8.  EPA  Regional  Office. 

New  York.  New  York. 
February  14  and  15.  EPA  Regional  Office. 

Chicago.  Illinois. 

The  public  hearings,  as  required  by 
Section  516(e)  of  the  Clean  Water  Act. 
will  be  held  in  Denver.  Colorado,  and 
Washington,  D.C.  and  will  provide  op- 
portunity for  comment  on  a  draft 
report  to  Congress.  Final  dates  and  lo- 
cations will  be  published  in  the  Feder- 
al Register  when  established. 

Each  workshop  will  be  open  to  the 
public  on  both  days  that  they  are  con- 
ducted. Approximately  150  people  who 
represent  various  constituencies  have 
been  invited  to  attend  each  workshop. 
Other  members  of  the  public  wishing 
to  attend  a  public  workshop,  present 
an  oral  statement  or  submit  a  written 
statement  should  contact  the  appro- 
priate EPA  Regional  Office: 

EPA  Regional  Office.  Region  II.  Federal 
Bldg..  26  Federal  Plaza.  New  York.  NY 
10007.  212  264-1800. 

EPA  Regional  Office.  Region  IV.  345 
Courtland  Street.  NE.  Atlanta.  GA  30308. 
404  881-3781. 


EPA  Regional  Office.  Region  V.  230  South 
Dearborn  Street.  26th  floor.  Chicago,  IL 
60604,  312  353-2151. 

EPA  Regional  Office.  Region  VI.  1201  Elm 
Street.  First  International  Bldg.,  Dallas, 
Texas  75270,  214  749-2106. 

EPA  Regional  Office.  Region  IX.  215 
Freemont  Street.  San  Francisco.  CA 
94105,  415  556-0774. 

Project  personnel  encourage  written 
and/or  verbal  comment  on  a  "Back- 
grotmd  Discussion  Paper"  which  will 
focus  on  the  major  issues  and  prob- 
lems of  municipal  water  supply  and 
wastewater  treatment  coordination. 
The  Background  Discussion  Paper  will 
be  available  at  the  public  workshops 
and  from  the  Project  Officer,  George 
Denning.  Office  of  Drinking  Water 
(WH-550).  Environmental  Protection 
Agency.  Washington.  D.C.  20460.  (202) 
755-5643. 

I  Thomas  C.  Jorlinc. 

Assistant  Administrator 
for  Water  and  Waste  Management 
December  11, 1978. 

[FR  Doc.  78-35013  Piled  12-14-78;  8:45  .-un] 


NOTICES 

formance  of  Transportation  pursuant 
to  the  provisions  of  Section  3,  Public 
Law  89-777  (80  Stat.  1357,  1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540): 

Italia  Crociere  Intemazionali  S.P.A.,  Italia 
di  Navigazione  S.P.A.  and  Lloyd  Triestino 
di  Navigazione  S.P.A.,  Italian  Line  Ouises 
International,  366  Madison  Avenue,  New 
York,  New  York  10017. 

Dated:  December  11,  1978. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.  78-34841  Filed  12-14-78:  8:45  am) 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PtOTECTION  OF  THE 
PUBUC;  FINANaAL  RESPONSIBILITY  TO 
MEET  UABIUTY  INCURMO  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER  PER- 
SONS ON  VOYAGES 

I  hsuanco  of  Ccrtificale  [Casualty] 

Notice  Is  hereby  given  that  the  fol- 
lowing have  been  Issued  a  Certificate 
of  Financial  Responsibility  to  Meet  Li- 
ability Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voy- 
ages pursuant  to  the  provisions  of  Sec- 
tion 2.  Public  Law  89-777  (80  Stat. 
1356.  1357)  and  Federal  Maritime 
Commission  General  Order  20.  as 
amended  (46  CFR  540): 

Italia  Crociere  Intemazionali  BJ'.A.  and 
Uoyd  Triestino  dl  Navlgaalone  S.P.A.  Ital- 
ian Line  Ouises  International.  366  Madi- 
son Avenue.  New  York.  New  York  10017. 

Dated:  E>ecember  11. 1978. 

I  FRAKcns  C.  Hurney. 

Secretary. 

IFR  Doc.  78-34841  Piled  12-14-78;  8:45  ami 


[6730-01 -M] 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC  INDEMNIFICATION  OF  PASSENGERS 
FOR  NONPERFORMANCE  OR  TRANSPORTA- 
TION 

itsiranco  of  Cortificafo  [Porformanco] 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonper- 


[6730-01 -M] 

TCMPORARY  EXEMPTION  AND  INTERIM  AP- 
PROVAL OF  AGREEMENT  NO.  LM-25,  AS 
AMENDED  AND  SUPPLEMENTED 

Notice  is  hereby  given  that  on  De- 
cember 5.  1978,  the  Conunission  deter- 
mined section  33  of  Agreements  Nos. 
LM-25.  LM-25-G  and  LM-25-H  to  be 
approved  on  an  interim  basis,  and  de- 
termined the  balance  of  the  agree- 
ment to  be  temporarily  exempt  from 
the  filing  and  approval  requirements 
of  section  15  of  the  Shipping  Act. 
1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C.  814).  pending  Fed- 
eral Register  notice,  opportunity  for 
comment,  and  subsequent  determina- 
tion by  the  Commission  that  the 
agreement  (or  any  specific  provision 
thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15.  Shipping 
Act.  1916.  or  should  be  approved,  dis- 
approved or  modified  under  that  sec- 
tion. ThLT  action  was  taken  in  accord- 
ance with  our  Interim  Policy  State- 
ment—Collective Bargaining  Agree- 
ments, served  June  12,  1978.  This  tem- 
porary exemption  is  effective  until 
March  15. 1979. 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  Office 
of  the  Federal  Maritime  Commission, 
1100  L  Street,  N.W.,  Room  10218;  or  at 
the  Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  Louisiana;  San 
Francisco.  California;  Chicago.  Illinois; 
and  San  Juan.  Puerto  Rico.  Comments 
on  the  agreements,  including  requests 
for  hearing,  may  be  submitted  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  by  Janu- 
ary 4,  1979.  Comments  should  include 
facts  and  arguments  concerning  the 
exemption,  approval,  modification  or 
disapproval  of  the  proposed  agree- 
ments. Comments  shall  discuss  with 
particularity  allegations  that  the 
agreements  are  unjustly  discriminato- 
ry or  unfair  as  between  carriers,  ship- 
pers, exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors, 
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or  are  contrary  to  the  public  interest, 
or  are  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  LM-25.  as  amended 
and  supplemented,  between  the  Sea- 
farers' International  Union.  Pacific 
District  and  the  Pacific  Maritime  As- 
sociation. 

Filing  Party:  R.  Frederic  Fisher,  Es- 
quire. Lillick.  McHose  and  Charles. 
Two  Embarcadero  Center.  San  Fran- 
Cisco.  California  94111. 

SUMMARY:  The  following  agree- 
ments constitute  the  1978-1981  coUec- 
tive  bargaining  agreement  between  Pa- 
cific Maritime  Association  (PMA)  and 
Seafarers'  International  Union.  Pacific 
District,  on  behalf  of  the  Sailors 
Union  of  the  Pacific  (SUP)  the  Marine 
Firemen's  Union  (formerly  the  Pacific 
Coast  Marine  Firemen.  Oilers.  Water- 
tenders  and  Wipers'  Association 
(MPU.  formerly  MPOW».  and  the 
Marine  Cooks  and  Stewards  Unl<m 
(MCS)  (collectively  SIU): 

LM-25: 1975- 1978  SUP-PMA  collective  bar- 
gaining agreement; 

LM-25-1:  SIU-PMA  Memorandum  of  Un- 
derstanding, August  15,  1978; 

LM-25-2:  Letter  of  Understanding.  August 

14,  1978; 

LM-25-3:  Letter  of  Understanding,  August 

14. 1978; 
LM-25-4:  Letter  of  Understanding,  August 

15.  1978; 

LM-25-5:  Letter  of  Understanding.  August 
15,  1978; 

LM-25-A:  Second  Amended  SIU-PMA  Pen- 
sion Plan  Agreement; 

LM-25-A-I:  SIU-PMA  Pension  Plan— Decla- 
ration of  Trust; 

LM-25-A-II:  Form  Agreement  for  non- 
member  participation  in  the  SIU-PMA 
Pension  Plan; 

LM-25-B:  SIU-PMA  Supplemental  Benefits 
Agreement; 

LM-25-B-1:  Articles  of  Incorporation  of  the 
SIU-PBiLA  Supplemental  Benefits  Fund, 
Inc.; 

LM-25-B-II:  By-Laws  of  the  SIU-PMA  Sup- 
plemental Benefits  Fund,  Inc.; 

LM-25-B-III:  Form  Agreement  for  non- 
member  participation  in  SIU-PMA  Sup- 
plemental Benefit*  Plan; 

LM-25-C:  Agreement  providing  for  SIU- 
PMA  Seamen's  Medical  Center; 

LM-25-C-I:  SIU-PMA  Declaration  of  Trust 
applicable  to  Seamen's  Medical  Center; 

LM-25-D:  First  Amended  SIU-PMA  Welfare 
Plan  Agreement; 

LM-25-D-I:  Articles  of  Incorporation  of  the 
Sailors'  Home  of  the  Pacific; 

LM-25-D-II:  By-Laws  of  the  Sailors'  Home 
of  the  Pacific; 

LM-25-D-III:  Form  Agreement  for  non- 
member  participation  in  SUP-PMA  Wel- 
fare Plan; 

LM-25-E:  First  Amended  SUP-PMA  Supple- 
mental Pension  Plan; 

LM-25-E-I:  SUP-PMA  Supplemental  Pen- 
sion Trust  Agreement; 

LM-25-E-II:  Form  Agreement  for  non- 
member  participation  in  SUP-PMA  Sup- 
plemental Pension  Plan; 
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LM-25-P:  SUP-PMA  collective  bargaining 
agreement  concerning  maintenance  men. 
September  13, 1978; 

LM-25-G:  1975-1978  MCS-PMA  collective 
bargaining  agreement; 

LM-25-G-I:  Second  Amended  MCS-PMA 
Supplementary  Pension  Trust  Agreement: 

LM-25-G-II:  Regulations  of  the  MCS-PMA 
Supplementary  Pension  Trust; 

LM-25-G-III:  Form  Agreement  for  non- 
member  participation  in  MCS-PMA  Pen- 
sion Plan; 

LM-25-G-IV:  MCS-PMA  Welfare  Plan 
Agreement; 

LM-25-G-V:  Rules  and  Regulations  of  the 
MCS-PMA  Welfare  Plan; 

LM-25-G-VI:  For  Agreement  for  non- 
member  participation  in  MCS-PMA  Wel- 
fare Plan; 

LM-25-G-VII:  Articles  of  Incorporation  of 
"Stewards  Training  and  Recreation.  Inc."; 

LM-25-G-VIII:  By-Laws  of  "Stewards 
Training  and  Recreation,  Inc.": 

LM-25-G-IX:  Articles  of  Incorporation  of 
"Stewards  Security,  Inc."; 

LM-25-G-X:  By-Laws  of  "Stewards  Secur- 
ity, Inc.": 

LM-25-H:  1975-1978  MFU-PMA  collective 
bargaining  agreement: 

LM-25-H-I:  Second  Amended  MPOW-PMA 
Welfare  Plan  Agreement; 

LM-25-H-II:  MFOW-PMA  Welfare  Fund 
Amended  Declaration  of  Trust: 

LM-25-H-III:  Form  Agreement  for  non- 
member  participation  in  MPOW-PMA 
Welfare  Plan: 

LM-25-H-IV:  MFOW-PMA  Supplementary 
Pension  Plan; 

LM-25-H-V:  MFOW-PMA  Supplementary 
Pension  Trust;  . 

LM-25-H-VI:  Form  Agreement  for  non- 
member  participation  in  MFOW-PMA 
Supplementary  Pension  Plan;  and 

LM-25-r.  1978-1981  MFOW-PMA  collective 
bargaining  agreement  (maintenance  em- 
ployees). 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  12.  1978. 

Francis  C.  HoRsrEY, 
Secretary. 

(FR  Doc.  78-34941  Filed  12-14-78:  8:45  am] 


NOTICES 

vember  16,  1978  without  prejudice  to 
reapplication  for  a  license  in  the 
future. 

IT  IS  FURTHER  ORDERED,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1449,  issued  to  Perfect  Pak 
Company  be  returned  to  the  Commis- 
sion for  cancellation. 

IT  IS  FURTHER  ORDERED,  that  a 
copy  of  this  Order  be  published  in  the 
Federal  Register  and  served  upon 
Perfect  Pak  Company. 

Robert  G.  Drew. 

Director.  Bureau  of  Certification 
and  Licensing. 
[PR  Doc.  78-34943  FUed  12-14-78;  8:45  am] 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1449] 

PERFECT  PAK  CO. 

Order  of  Revocation 

On  November  16.  1978.  Perfect  Pak 
Company,  2722  Eastlake  Avenue  East, 
Suite  200,  Seattle.  Washington  98102, 
requested  the  Commission  to  revoke 
its  Independent  Ocean  Freight  For- 
warder License  No.  1449. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised).  section  5.01(c),  dated 
August  8,  1977: 

IT  IS  ORDERED,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1449.  issued  to  Perfect  Pak  Company 
be  and  is  hereby  revoked  effective  No- 


mission.  Washington.  DC.  20573.  on 
or  before  January  4,  1979.  Comments 
should  include  facts  and  arguments 
concerning  the  request  for  an  exemp- 
tion. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  12.  1978. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-34944  Piled  12-14-78:  8:45  ami 


[6730-01 -M] 

PETITIONS  TO  ALLOW  OFFICERS  OR  EMPLOY- 
EES OF  A  RATE-FIXINO  AGREEMENT  TO 
SERVE  AS  THE  POUONG  AUTHORITY 

Filing  of  Petition 

Pursuant  to  §  528.3(b)(3)  of  Part  528. 
46  CFR  (General  Order  7.  Revised)  pe- 
titions for  exemption  have  been  filed 
on  behalf  of  the  following  rate-fixing 
agreements  to  allow  agreement  per- 
sonnel to  perform  the  self-policing 
functions  in  lieu  of  an  independent  po- 
licing authority;  viz: 

Pacific  Coast  Australasian  Tariff 
Bureau.  Agreement  No.  50:  West  Coast 
United  States  &  Canada/India.  Paki- 
stan. Ceylon  &  Burma  Rate  Agree- 
ment. Agreement  No.  8760:  India. 
Pakistan.  Ceylon  &  Burma/West 
Coast  United  States  Rate  Agreement. 
Agreement  No.  9247;  Australia-Pacific 
Coast  Rate  Agreement.  Agreement  No. 
10012;  South  Se^  Islands  Rate  Agree- 
ment. Agreement  No.  10205;  New  Zea- 
land-Pacific Coast  Rate  Agreement. 
Agreement  No.  10252;  Atlantic  &  Gulf- 
Indonesia  Conference,  Agreement  No. 
8080;  U.S.  Atlantic  &  Gulf-Jamaica 
Conference,  Agreement  No.  4610;  U.S. 
Atlantic  &  Gulf  Santo  Domingo  Con- 
ference, Agreement  No.  6080;  U.S.  At- 
lantic &  Gulf-Venezuela  and  Nether- 
lands Antilles  Conference.  Agreement 
No.  6190;  U.S.  Atlantic  &  Gulf-Venezu- 
ela and  Netherlands  Antilles  Confer- 
ence (Oil  Agreement).  Agreement  No. 
6870;  Leeward  &  Windward  Islands  & 
Guianas  Conference,  Agreement  No. 
7540;  U.S.  Atlantic  &  Gulf  Haiti  Con- 
ference. Agreement  No.  8120;  and  the 
Hawaii/Orient  Rate  Agreement. 
Agreement  No.  8290. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  petitions 
at  the  Washington  Office  of  the  Fed- 
eral Maritime  Commission.  1100  L 
Street.  N.W..  Room  11101.  and  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana:  San- 
francisco.  California;  Chicago.  Illinois; 
and  San  Juan.  Puerto  Rico.  Comments 
on  each  petition  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
Ucense  No.  15IR] 

WITS  AIR  FREIGHT,  WITS,  INC,  D/e/A 
Order  of  Revocation 

On  December  1.  1978.  Wits  Air 
Freight,  Wits.  Inc.  d/b/a.  P.O.  Box 
3805.  Seattle.  Washington  98124,  vol- 
untarily surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
15 IR  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8,  1977; 

IT  IS  ORDERED,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
15 IR  issued  to  Wits  Air  Freight.  Wits. 
Inc.  d/b/a  be  and  is  hereby  revoked  ef- 
fective December  1.  1978  without  prej- 
udice to  reapplication  for  a  license  in 
the  future. 

IT  IS  FURTHER  ORDERED,  that  a 
copy  of  this  Order  be  published  in  the 
Federal    Register    and   served    upon 
Wits  Air  Freight.  Wits.  Inc.  d/b/a. 
Robert  G.  Drew. 
Director.  Bureau  of  Certification 
and  Licensing. 

[PR  Doc.  78-34942  Filed  12-14-78:  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  December  11. 
1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 


Written  comments  on  the  proposed 
CAB  f equest  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  January  2. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106,  441  G  Street,  NW.  Wash- 
ington, DC  20548. 

Further  information  maybe  obtained 
from  Patsy  J.  Stuart  of  the  Regula- 
tory Reports  Review  Staff.  202-275- 
3532. 

j         Civil  Aeronautics  Board 

On  September  19.  1978.  GAO  re- 
ceived a  request  from  CAB  for  clear- 
ance of  an  application  to  be  filed 
under  requirements  contained  in  Sec- 
tion 304.5  of  Part  304  of  the  Board's 
proposed  regulations  pertaining  to 
Compensation  of  Participants  in 
Board  Proceedings.  On  October  2. 
1978.  GAO  notified  CAB  that  it  had 
suspended  clearance  review  of  this 
submission  because  final  Board  action 
had  not  yet  been  taken  regarding  the 
application  requirement.  On  Decem- 
ber 11,  1978,  GAO  received  the  neces- 
sary documentation  and  the  clearance 
review  period  will  be  restarted  as  of 
this  date. 

Part  304  of  the  Board's  Procedural 
Regulations  establishes  a  program 
which  promotes  public  participation  in 
CAB  proceedings.  Under  this  Part,  re- 
imbursement for  the  costs  of  partici- 
pation will  be  provided  to  eligible  par- 
ticipants. To  qualify,  an  applicant 
must,  among  other  things  (1)  repre- 
sent an  interest  whose  representation 
can  reasonably  be  expected  to  contrib- 
ute substantially  to  a  full  and  fair  de- 
termination of  the  issues  presented  in 
the  proceedings,  and  (2)  be  financially 
unable  to  participate  without  compen- 
sation. The  Board  needs  the  Informa- 
tion specified  in  section  304.5  for  ap- 
plications, to  ascertain  whether  an  ap- 
plicant satisfies  these  criteria.  The 
CAB  estimates  that  approximately  50 
applications  will  be  filed  annually  and 
that  respondent  burden  will  average  4 
hours  per  application. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

tPR  Doc.  78-34927  PUed  12-14-78;  8:45  ami 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 


Meeting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACrriON:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion. It  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.  Code,  Appendix 
I  Section  10(a)(21)).  This  document  is 
Intended  to  notify  the  general  public 
of  its  opportunity  to  attend. 

DATE:  January  11,  12,  1979. 

ADDRESS:  Hotel  Washington.  Penn- 
sylvania Avenue  at  15th  Street  N.W. 
Washington.  D.C.  The  Capital  Room. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con- 
cerning the  administration  of,  prepa- 
ration of  general  regulations  for,  and 
operation  of,  vocational  education  pro- 
grams supported  with  assistance  under 
this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  make 
recommendations  with  respect  there- 
to, and  make  annual  reports  of  its 
findings  and  recommendations  (includ- 
ing recommendations  for  changes  in 
the  provisions  of  this  title)  to  the  Sec- 
retary for  transmittal  to  the  Congress; 
and 

(C)  Conduct  independent  evalua- 
tions of  programs  carried  out  under 
this  title  and  publish  and  distribute 
the  results  thereof. 

The  Committees  and  Task  Forces  of 
the  Council  are  as  follows: 

BOAE  Task  Force 
Technical  Assistance  Committee 
Communications  Committee 
MERC/Q  Tasic  Force 
Special  Populations  Committee  iad  hoc) 
Committee  on  Council  Goals  and  P»riorities 
lad  hoc) 

On  January  11,  1979,  the  National 
Advisory  Council  on  Vocational  Educa- 


tion will  meet  in  regular  session  from 
8:30  a.m.  to  5:00  p.m.  in  the  Capital 
Room  of  the  Hotel  Washington, 
Washington,  D.C.  The  following 
agenda  will  be  included  in  the  meet- 
ing: 

January  11 

Call  to  Order  8:30  a.m. 

Determination  of  Quorum 

Acceptance  of  December  4  National  Council 
Minutes 

Report  of  the  Chairperson 

Report  of  the  Executive  Director 

Report  from  the  Bureau  of  Occupational 
and  Adult  Education.  U.S  Office  of  Educa- 
tion 

BOAE  Evaluation  Task  Force  Report,  Dis- 
cussion and  Approval 

Presentation,  Discussion,  and  Approval  of 
Council's  FY  '79-80  Worit  Plan 

January  12 

Continuation  of  Other  Council  Business 
Adjournment— Noon 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available 
fourteen  days  after  the  meeting  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Voca- 
tional Education,  located  at  425  13th 
Street  NW.,  Suite  412,  Washington. 
D.C.  20004.  For  further  information 
call  Virginia  Solt:  (202)  376-8873. 

Signed  at  Washington,  D.C,  on  De- 
cember 12,  1978. 

Raymond  C.  Parrott. 
Executive  Director,  National  Ad- 
visory Council  on   Vocational 
EducatioTL 

[FR  Doc.  78-34884  Filed  12-14-78;  8:45  ami 


[4nO-03-M] 

Food  and  Drug  Adminictratten 
ADVISORY  COMMITTEES 

Meetings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 
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NOTICES 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Oral  Cavity  Panel . 


r,„„,,v  4  «nrt  S   Sam    Conference  Rm.  B.  Open  public  hearing  January  4.  9  a.m.  to  10  a.m.:  open  commit- 
•"'r,l?.l*nlHl'  'sfi,^i4;her^  iTe.  Rock:      ^^e  discussion  January  4.  10  a^m.  to  _4:30  p.m.;  January  5    9 


Parklawn  Bldg.  5600  Fishers  Lane.  Rock- 
ville.  MD. 


!rm''to  4:30"p.rii.:  John  T.  McElroy  (HFD-510).  5600  Fishers 
lane.  Rockville.  MD  20857.  301-443-4960. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  conceminK  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  inter- 
ested person  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues  pend- 
ing before  the  Committee.  Those  who  desire 


to  make  such  a  presentation  should  notify 
the  contact  person  by  January  1,  1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  and  an  in- 
dication of  the  approximate  time  desired  for 
their  presentation. 


Open  committee  discussion.  The  Panel 
will  review  data  received  in  response  to  the 
over-the-counter  (OCT)  review's  call  for 
data  for  this  Panel  (see  also  §  330.10(a)(2) 
(21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary  min- 
utes and  categorization  of  ingredients  and 
claims. 


Committee  Name 


Date.  time,  place 


Meeting  place  and  contact  person 


1  ,o    o D„    en, A    MHH  TlldB     Oocn  public  hearing  9  a.m.  to  10:30  a.m.;  open  committee  dis- 

2.  Gastroenterology  and  Urology  Devices  Sect.on  ^'^^^y^^jj^^^^  ^^^   sw    Sington!  °c^ioHo:30  am. 'to  3  p.m.:  Dennis  J.  Cotter  (HFK-430).  8757 
of  the  General  Medical  Devices  Panel.  200  Independence  A\e.  few..  wasninBto...      ^         .^  ^^^    ^.^^.^^  Spring.  MD  20910.  301-427-7750. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
daU  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda— Open  public  hearing.  Interested 
parties  are  encouraged  to  present  informa- 
tion pertaining  to  the  development  of  a 


product  development  protocol  for  disposable 
hemodialyzers  to  Mr.  Dennis  J.  Cotter.  Sub- 
mission of  data  related  to  tentative  classifi- 
cation findings  is  also  invited.  Those  desir- 
ing to  make  formal  presentations  should 
notify  Mr.  Cotter  by  January  2.  1979,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses  of 


proposed  participants,  references  to  any 
data  to  be  relied  on.  and  also  an  indication 
of  the  approximate  time  required  to  make 
their  comments. 

Open  committee  discussion.  The  Gastro- 
enterology and  Urology  Devices  Section  will 
draft  the  contents  of  a  product  development 
protocol  for  disosable  hemodialyzers. 


Committee  name 


Date,  time,  place 


Meeting  place  and  contact  person 


'  '.         Z         1  ,„   „ D.»    R1RO   nvMH  fi   "i-io  Onen  committee  discussion  9  a.m.  to  3  p.m.:  open  public  hearing 

3.  General  and  Plastic  Surgery  Section  of  the  Sur-  January  12.  9  a.m..  Rm.  5169-  HEW-N    330  OP«"  ^°"J^';"t,  m     Mark  F.  Parrish  (HFK-410).  8757  Georgia 
gical  and  Rehabilitation  Devices  Panel.  Independence  Ave.  SW..  Washington.  DC.         ^^^^■'"siJ^gJspriiig  MD  20910.  301-427-7238. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda— Open  committee  discussion.  Im- 
planted synthetic  fibers  for  hair  replace- 
ment will  be  classified  by  the  Panel.  As  a 
result  of  recent  information  brought  to  the 
attention  of  the  agency  regarding  lint  from 
surgical  drapes,  this  aspect  of  the  device  will 


be  reviewed  again  by  the  Panel.  The  Panel 
will  review  its  classification  of  standards  for 
absorbable  gauze  (surgical  gauze  that  is  im- 
planted in.  and  subsequently  absorbed  by. 
the  body).  The  Panel  will  classify  isolation 
masks  and  instrument  lubricants  (milks). 

Open  public  hearing.  Interested  parties 
are  encouraged  to  present  information  per- 
taining to  the  classification  of  the  devices 
listed  above  to  Mark  F.  Parrish.  Submission 
of  data  related  to  tentative  classification 


findings  is  also  invited.  Those  desiring  to 
make  formal  presentations  should  notify 
Mark  P.  ParrUh  by  January  1.  1979.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  aUo  an  indication 
of  the  approximate  time  required  to  make 
thetr  comments. 


Committee  name 


Date,  time,  place 


Meeting  place  and  contact  person 


T,o.,.r«    12   and    13    Rm    719    Rock- Wall  Open  public  hearing  January  12.  9  a.m.  to  10  a.m.:  open  commit- 

4.  Allergenic  Extracts  Pane. ^^^ uVoo  R^^^Ue"^-. ---  MO.      ^.^^^^^l^^^l^Ji- ^^^^.^^^^ 

Pike.  Bethesda,  MD  20014.  301-443-5455. 
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General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  biological  products. 


Agenda— Open  public  hearing.  Any  inter- 
ested persons  may  present  data,  informa- 
tion, or  views,  orally  or  in  writing,  on  issues 
pending  before  the  Committee. 


Open  committee  discussion.  The  Commit- 
tee will  discuss  editing  of  the  panel  report 
on  the  safety,  effectiveness,  and  labeling  of 
allergenic  extracts. 


Committee  name 


Date.  time,  place 


Tyi>e  of  meeting  and  contact  person 


6.  Miscellaneous  External  Drug  Products  Panel January    14   and    15,   9   a.m..   Lobby   Room.  Open  committee  discussion  January  14.  10  a.m.  to  4:30  p.m 


Holiday  Inn.  Chevy  Chase.  MD.  (January 
14):  Conference  Rm.  L,  Parklawn  Bldg.. 
5600  Fishers  Lane.  Rockville.  MD.  (Janu- 
ary 15). 


open  public  hearing  January  15.  9  a.m.  to  10  a.m.;  open  com- 
mittee discussion  January  15.  10  a.m.  to  4:30  p.m.;  John  T. 
McElroy  (HFD-510).  5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-4960. 


Genera/  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  inter- 
ested person  may  present  data,  information. 
or  views,  orally  or  in  writing,  on  issues  pend- 


ing before  the  Committee.  Those  who  desire 
to  make  such  a  presentation  should  notify 
the  contact  person  by  January  9,  1979.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
the>  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  and  an  in- 
dication of  the  approximate  time  desired  for 
their  presentation. 


Open  committee  disctission.  The  Panel 
will  review  data  received  in  response  to  the 
over-the-counter  (OTC)  review's  call  for 
data  for  this  Panel  (see  also  5  330.10(a)(2) 
(21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon, 
and  modifying  the  content  of  summary  min- 
utes and  categorization  of  ingredients  and 
claims. 


Committee  name 


Date,  time,  place 


Meeting  place  and  contact  person 


6  General  Haspital  and  Personal  Use  Devices  Sec-  January  15.  9  a.m..  Rm.  1813.  FB-8.  200  C  St.   Open  public  hearing  9  a.m.  to  10  a.m.;  opencommitlee  discus- 
tlon  of  the  General  Medical  Devices  Panel.  SW..  Washington.  DC.  sion  10  a.m.  to  4:30  p.m  ;LiUian  L.  Yin  (Hre-470).  8757  Geor- 

gia Ave.,  Sliver  Sprmg.  MD  20910,  301-427-7555. 


Genera/  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda— Open  public  hearing.  Interested 
parties  are  encouraged  to  present  informa- 
tion pertaining  to  the  classification  of  gen- 
eral hospital  and  personal  use  devices  to  Lil- 
lian Yin.  Submission  of  data  related  to  ten- 
tative classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presenta- 
tions should  notify  Lillian  Yin  by  January 


5,  1979,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  references 
to  any  data  to  t>e  relied  on,  and  also  an  indi- 
cation of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The  following 
speakers  will  make  presentations  to  the 
Panel  concerning  the  use  of  phototherapy 
for  hyperbilirubinemia;  Audrey  Brown, 
M.D.,  State  University  of  New  York,  "Clini- 
cal Study  of  Phototherapy";  James  Kenan. 


M.D.,  University  of  Clncirmati.  "Thermal 
Changes  Associated  with  Clinical  Phototh- 
erapy"; Anthony  McDonagh.  Ph.D..  Univer- 
sity of  California.  "Light  and  the  Gunn 
Rat";  and  James  Sidbury,  M.D..  National  In- 
stitutes of  Health,  "National  Institute  of 
Child  Health  and  Human  Development 
Contract  Phototherapy  Study." 

The  Panel  will  discuss  the  presentations 
and  will  classify  phototherapy  units.  The 
Panel  will  also  classify  rescue  blankets  and 
vein  stabilisation  devices. 


Committee  name 


Date.  time,  place 


Type  of  meeting  and  contact  person 


7    Subcommittee   of   the   Fertility   and   Maternal  January  17,  9  a.m..  Conference  Rm.  B.  Park    Open  public  hearing/open  conunlttee  discussion  9  am.  to  5 
I     Health  Drugs  Advisory  Committee.  lawn  Bldg..  5600  Fishers  Lane.  Rockville.      p.m.;  A.  T.  Gregoire  (HFD-130),  5600  Fishers  Lane.  Rockville. 

MD  MD  20857.  301-443-3520. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescription 
drugs  for  use  in  the  practice  of  obstetrics 
and  gynecology. 


Agenda— Open  public  hearing/open  com- 
mittee discussion.  Any  interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending  before 
the  Committee. 


The  Conmiittee  will  discuss  the  compari- 
sons of  efficacy  and  incidence  of  adverse  re- 
actions of  ethinyl  estrodiol,  conjugated  es- 
trogens, and  diethylstilbestrol  for  postcoital 
contraception. 


Conmiittee  name 


Date.  time,  place 


Meeting  place  and  contact  person 


8  Oncologic  Drugs  Advisory  Committee January  18  and  19.  9  a.m..  Conference  Rm.  Open  committee  discussion  January  18.  9 

p     Parklawn    Bide.    5600    Fishers    Lane.      open  public  hearing  January  18.  11:30  a.rr.. 


F,    Parklawn    Bldg., 
Rockville.  MD. 


am.  to  11:30  a.ra.; 
open  public  hearing  January  18.  11:30  a.rr..  to  12:30  p.m.;  open 
committee  discussion  January  18.  12:30  p  m.  to  5  p.m..  Janu- 
ary 19,  9  a.m.  to  5  p.m.;  Joyce  I.  Creamer  (HFD-150).  5600 
Fishers  Lane.  Rockville.  MD  20857,  301-443-4260. 
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General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
data  concerning  the  safety  and  effecUveness 
of  marketed  and  investigational  prescription 
drugs  for  use  in  the  treatment  of  cancer. 


NOTICES 

Agenda— Open  public  heaHng.  Any  Inter- 
ested persons  may  present  data.  Informa- 
tion, or  views.  oraUy  or  in  writing,  on  issues 
pending  before  the  Committee. 

Open  committee  discussion.  The  Commit- 
tee will  discuss  the  committee  action  report; 


adequate  and  well-controlled  studies;  intro- 
duction to  guidelines;  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  and  advisory  com- 
mittee rules  and  regulations;  and  VP16  and 
Daunomycin. 


CommiUee  name 


Date.  time,  place 


Meeting  place  and  contact  person 


9.  Antimicrobial  Panel- 


January  19 


ana  20.  9  a.m.:  Conference  Rm.  Open  PU«U=^hearin.  .-  -^  "^^^^^^ 


C  Parklaa-n  Bldg..  5600  PUhers  Lane. 
Ri)ck»ille.  MD.  (January  19);  Pennsylvania 
Rm..  Holiday  Inn.  Bethesda,  MD,  (January 
20). 


)pen  puwic  nearing  ,iiuiuiu>  »».  »  - -- ;._.,-,„  on   a 

t^  discussion  January  19.  10  a.m.  to  4;30  p.m..  January  20.  • 
1!^  {flf?rp.m?Lee  Oeismar  (HFD-510).  5600  Fishers  Ume, 
RockviUe.  MD  20857,  301-443-6057. 


General  function  of  the  Committee.  The 
Committee  reviews  and  evaluates  available 
daU  concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Open  public  heanng.  Any  inter- 
ested person  may  present  data.  informaUon. 
or  views  orally  or  in  writing,  on  issues  pend- 
ing before  the  Committee.  Those  who  desire 
to  make  such  a  presentation  should  notuy 
the  contact  person  before  January  16.  1979, 
and  submit  a  brief  statement  of  the  general 
nature  of  the  data,  information,  or  views 
they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  and  an  in- 
dication of  the  approximate  time  desired  for 

their  presentation.  

Open  committee  dUcusston.  The  Panel 
will  review  data  submitted  in  response  to 
the  over-the-counter  (OTC)  reviewer's  call 
for  data  for  this  Panel  (see  also 
§  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon. 
and  modifying  the  content  of  summary  min- 
utes and  categorization  of  ingredients  and 
claims. 

PDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 
tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  In- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  armounced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  eaw:h  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  hmit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee's  work. 

Meetings    of    advisory    committees 
shall  be  conducted,  insofar  as  is  practi- 


cal in  accordance  with  the  agenda 
pubUshed  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minuntes  of  meetings  may 
be  obtained  from  the  Public  Records 
and  Documents  Center  (HPC-18).  5600 
Fishers  Lane,  Rockville,  MD  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  PDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 
Dated;  Etecember  8.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-34692  Piled  12-14-78;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DEVICE  GOOD  MANUFACTURING  PRACTICE 
ADVISORY  COMMIHEE 

Request  for  Nominations  for  Members 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice.. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration requests  nominations  for 
membership  on  the  Device  Good  Man- 
ufacturing Practice  Advisory  Commit- 

DATE:  Nominations  must  be  received 
by  January  15,  1979. 

ADDRESS:  Nominations  must  be  sub- 
mitted to  the  Bureau  of  Medical  De- 
vices (HPK-132).  Food  and  Drug  Ad- 
ministration, 8757  Georgia  Ave..  Silver 
Spring.  MD  20910. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Emery  J.  Stumiolo,  Bureau  of  Medi- 
cal Devices  (HFK-132).  Food  and 
Drug  A(iministration,  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910.  301-427-7194. 

SUPPLEMENTARY  INFORMATION; 
The  Food  and  Drug  Administration  re- 
quests nominations  for  membership  on 
the  Device  Good  Manufacturing  Prac- 
tice Advisory  Committee.  A  vacancy 
wUl  occur  on  May  31.  1979.  in  each  of 
the  following  interest  groups:  (1) 
Health  professional;  (2)  General 
public;  and  (3)  local.  State,  or  Federal 
government. 

The  Commissioner  of  Pood  and 
Drugs  will  point  as  members  those 
nominees  who  are  most  representative 
of  an  interest  group  to  serve  on  the 
advisory  committee. 

On  May  28.  1976,  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
were  enacted  into  law.  amending  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U  S.C.  301  et  seq.).  Under  section 
520(f)  of  the  act  (21  U.S.C.  360j(f)). 
the  agency  has  authority  to  develop 
and  promulgate  regulations  requiring 
that  methods  used  in.  and  the  facili- 
ties and  controls  used  for.  the  manu- 
facture, packing,  storage,  and  installa- 


tion of  a  medical  device  conform  to 
current  good  manufacturing  practice. 
These  regulations  are  designed  to 
assure  that  devices  will  be  safe  and  ef- 
fective and  otherwise  in  compliance 
with  the  act. 

Under  section  520(f)(3)  of  the  act. 
the  Commissioner  of  Pood  and  Drugs 
has  established  an  advisory  committee 
for  the  purpose  of  advising  and 
making  recommendations  on  these 
regulations.  Additionally,  imder  this 
provision,  the  Commissioner  is  author- 
ized to  request  recommendations  from 
the  advisory  committee  on  any  peti- 
tions submitted  requesting  exemptions 
or  variance  from  good  manufacturing 
practice  requirements. 

As  required  by  section  520(f)  of  the 
act,  the  advisory  committee  is  com- 
posed of  nine  members  selected  from 
different  interest  groups  as  follows: 

1.  Three  members  who  are  officers 
or  employees  of  any  State  or  local  gov- 
ernment or  of  the  Federal  govern- 
ment; 

2.  Two  members  who  are  representa- 
tive of  interests  of  the  device  manufac- 
turing industry; 

3.  Two  members  who  are  representa- 
tive of  the  interests  of  physicians  and 
other  health  professionals;  and 

4.  Two  members  who  are  representa- 
tive of  the  interests  of  the  general 
public. 

The  term  of  office  is  3  years. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women  and  minority  groups  are  ade- 
quately represented  on  advisory  com- 
mittees and  therefore  extends  particu- 
lar encouragement  to  nominations  for 
appropriately  qualified  female  and  mi- 
nority candidates. 

An  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included, 
along  with  a  description  of  the  nomi- 
nee's current  employment  and  back- 
ground, if  any.  with  respect  to  medical 
devices.  Nominations  shall  state  that 
the  nominee  is  aware  of  the  nomina- 
tion, is  willing  to  serve  as  a  member  of 
the  committee,  and  appears  to  have  no 
conflict  of  interest.  Potential  candi- 
dates will  be  asked  by  the  Food  and 
Drug  Administation  to  provide  de- 
tailed information  concerning  finan- 
cial holdings,  consultancies,  and  re- 
search grants  or  contracts,  to  permit 
evaluation  of  possible  sources  of  con- 
flict of  interest. 

Dated:  December  11,  1978. 

1  WiLUAM  P.  Randolph, 

I      Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-34845  Filed  12-14-78;  8:45  am] 
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[Docket  No.  78N-0022] 

LEAD  AND  CADMIUM  IN  DECORATED  CLASS 
TUMBLERS 

Availability  of  Interagency  Task  Force  Report 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACmON;  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  an  inter- 
agency task  force  report.  The  purpose 
of  this  report,  which  has  been  accept- 
ed by  the  Commissioner  of  Pood  and 
Drugs,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (EPA), 
and  the  Consumer  Product  Safety 
Commission  (CPSC)  is  to  endorse  and 
further  define  the  decorated  glass 
tumbler  industry's  volvmtary  quality 
control  program  concerning  leachable 
lead  and  cadmium.  The  program  will 
ensure  that  the  public  is  not  presented 
with  any  significant  health  risk  due  to 
lead  and  cadmium  that  may  leach 
from  decorated  glass  timiblers. 

ADDRESS:  Copies  of  the  report  are 
available  from  the  Bureau  of  Foods 
(HFF-342),  Food  and  Drug  Adminis- 
tration, 200  C  Street  SW..  Washing- 
ton, D.C.  20204. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Dykstra,  Office  of  the  Asso- 
ciate Commissioner  for  Regulatory 
Affairs  (HFC- 13),  Food  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3470. 

SUPPLEMENTARY  INFORMATION: 
In  July  1977,  the  Massachusetts  De- 
partment of  Public  Health  along  with 
a  cooperating  EPA  scientist  an- 
nounced that  It  was  able  to  extract 
lead  from  a  decorated  promotional 
glass.  This  finding  led  to  subsequent 
meetings  between  the  Food  and  Drug 
Administration  (PDA).  EPA.  CPSC. 
and  the  involved  glass-decorating  in- 
dustry. 

It  was  concluded  from  these  prelimi- 
nary meetings  that  an  interagency 
task  force  effort  was  necessary  to  de- 
termine the  scope  and  significance  of 
lead  and  cadmium  leachability  in  deco- 
rated glass  tumblers. 

In  studying  this  situation,  the  task 
force,  among  other  things,  accom- 
plished the  following: 

1.  Convened  a  special  group  of  toxi- 
cologists  to  assess  the  significance  of 
the  preliminary  analytical  results. 

2.  Developed  a  sampling  and  analyt- 
ical plan  to  gather  a  necessary  data 
base. 

3.  Held  an  open  meeting  on  March  7, 
1978,  to  solicit  all  relevant  views  and 
additional  information  on  this  subject. 
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A  verbatim  transcript  of  this  meeting 
was  used,  along  with  additional  writ- 
ten conunents.  by  the  task  force  in  its 
consideration  of  alternatives. 

4.  Worked  with  industry— both  large 
and  small  decorators— towards  devel- 
opment of  an  acceptable  product  test- 
ing program. 

5.  Improved  decorated  glass  testing 
methodology  that  will  be  submitted  to 
the  American  Society  for  Testing  and 
Materials  for  validation  purposes. 

6.  Requested  from  an  expert  beha- 
viorist,  and  received,  an  in-depth  anal- 
ysis of  the  risk  presented  by  decorated 
glasses  to  children  and  other  popula- 
tions. 

After  considering  all  of  the  informa- 
tion before  it,  the  task  force  concluded 
that  the  volimtary  program  suggested 
by  the  industry  would,  with  some 
modification,  be  adequate  to  ensure 
that  decorated  glasses  pose  no  signifi- 
cant risk  due  to  lead  and  cadmium. 
The  basic  elements  of  this  program  in- 
clude the  following: 

1.  The  lip  and  rim  area  (i.e.,  the  top 
20  millimeters)  of  the  decorated  glass 
must  not  leach  greater  than  50  parts 
per  million  (ppm)  lead  or  3.5  ppm  cad- 
mium when  analyzed  by  a  modifica- 
tion of  the  existing  ceramicware  test 
procedure. 

2.  A  production  lot  would  be  consid- 
ered unacceptable  if  any  1  unit  in  a 
randomly  selected  sample  of  6  glasses 
exceeds  the  above  levels. 

The  Commissioner  of  Pood  and 
Drugs,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  and  the 
CPSC  have  accepted  the  conclusions 
and  reconunendations  of  the  task 
force. 

It  is  anticipated  that  this  full  scale 
voluuitary  program,  which  is  accept- 
able to  the  agencies  and  the  industry, 
will  be  operational  within  3  months. 
This  program  will  require  that  the  in- 
dustry maintain  appropriate  testing 
records  for  periodic  review  by  the  co- 
operating agencies. 

Persons  interested  in  obtaining 
copies  of  the  interagency  task  force 
report  should  write  to  the  Bureau  of 
Poods  (HFP-342),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Wash- 
ington. D.C.  20204.  A  copy  of  the 
report  as  well  as  the  complete  adminis- 
trative file  on  this  subject  is  on  display 
in  the  Office  of  the  Hearing  Clerk. 
Pood  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  Md. 
20857,  and  may  be  seen  in  that  office 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  December  11.  1979. 

Joseph  P.  Hile, 
Associate  Comm,issioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-34846  Filed  12-14-78;  8:45  am) 
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[Docket  No.  78N-04201 

MEDICATED  FEEDS 

Availability  of  Task  Fore*  Rapert 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  a  Food  and 
E>rug  Administration  (FDA)  task  force 
report  entitled  "Second  Generation  of 
Medicated  Feeds." 

ADDRESSES:   Written   comments   to 
the  Hearing  Clerk  (HFA-305).  Pood 
and  Drug  Administration,  Rm.  4-65, 
5600    Fishers    Lane,    Rockville,    MD 
20857.  Copies  of  the  report  may  be  ob- 
tained from  the  Bureau  of  Veterinary 
Medicine,        Industry        Information 
Branch  (HFV-226),  5600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
William   Bixler.   Bureau   of   Veteri- 
nary Medicine  (HFV-220),  Pood  and 
Drug  Administration.  Department  of 
Health.     Education,     and    Welfare. 
5600   Fishers   Lane.   Rockville,   MD 
20857,  301-443-4438. 
SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  task  force  report  is 
to  examine  FDA's  current  medicated 
feed  program   and  make  appropriate 
recommendations  to  the  Commission- 
er of   Food  and  Drugs  for   improve- 
ment. Implementation  of  these  recom- 
mendations will  lead  to  a  more  mean- 
ingful  medicated   feed  program   with 
emphasis  on  the  human  risks  associat- 
ed with  such  products.  The  report  sug- 
gests that  the  medicated  feed  applica- 
tion  process   be   modified   in   accord 
with  the  above  emphasis  to  generally 
streamline  it  to  lessen  the  paper  work 
burden  on  industry  and  government 
alike. 

The  general  concepts  embodied  in 
the  report  have  been  accepted  by 
FDA's  Director.  Bureau  of  Veterinary 
Medicine  and  the  Associated  Commis- 
sioner for  Regulatory  Affairs.  Howev- 
er, the  Commissioner  will  not  render 
the  agency's  final  decision  on  the  re- 
porfs  recommendations  until  a  de- 
tailed manpower  assessment  and  pro- 
posed implementation  plan  can  be  pre- 
pared. This  additional  information 
should  be  available  to  the  Commis- 
sioner on  or  about  April  1,  1979. 

Written  comments  on  the  report  are 
encouraged  and  may  be  addressed  to 
the  Hearing  Clerk  (HFA-305),  Pood 
and  Drug  Administration,  Rm.  4-65. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  A  complete  copy  of  the  report 
including  attachments  may  be  seen  in 
the  Hearing  Clerk's  office  between  9 
a.m.    and    4    p.m..    Monday    through 
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Friday.  Copies  of  the  report  without 
the  attachments  may  be  obtained 
from  the  Bureau  of  Veterinary  Medi- 
cine. Industry  Information  Branch 
(HFV-226).  5600  Fishers  Lane,  Rock- 
ville. MD  20857. 
Dated:  December  11.  1978. 

Joseph  P.  Kile, 
Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-34844  Filed  12-14-78;  8:45  am) 
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(Docket  No.  78N-0279;  DESI  12374] 

STARTETNE  SULFATE  INTRAMUSCULAI  INJEC 
T10N  AND  OXYTOON  OTIIATE  BUCCAL 
TABLETS 

Opportunity  for  Hearing  on  Prepetol  To 
Withdraw  Approval  of  Mew  Drug  Applicotient 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA).  I 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to 
withdraw  approval  of  the  new  drug  ap- 
plications for  sparteine  sulfate  intra- 
muscular injection  and  oxytocin  ci- 
trate buccal  tablets.  The  ground  for 
the  action  is  that  the  drugs  ate  not 
shown  to  be  safe  for  use  in  the  induc- 
tion of  labor  and  treatment  of  hypo- 
tonic uterine  contractions. 

DATE:  Hearing  requests  due  on  or 
before  January  15. 1979. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  Docket 
number  78N-0279.  directed  to  the  at- 
tention of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

Request  for  hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk. 
Pood  and  Drug  Administration  (HPA- 
305).  Rm.  4-65. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance (HFD-310).  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
Sparteine  sulfate  intramuscular  injec- 
tion and  oxytocin  citrate  buccal  tab- 


lets have  been  used  in  the  Induction  of 
labor  and  in  cases  of  intrapartum  hy- 
potonic inertia.  The  drugs  have  a 
pharmacological  action  of  stimulating 
contraction  of  the  uterus.  As  part  of 
the  Drug  Efficacy  Study  Implementa- 
tion (DESI).  sparteine  sulfate  was 
evaluated  by  the  National  Academy  of 
Sciences-National  Research  Council 
(NAS-NRC)  as  an  effective  drug  for 
the  induction  of  labor  and  treatment 
of  hypotonic  uterine  contractions 
(Ref.  1).  In  their  evaluation  of  the 
drug  the  NAS-NRC  included  a  warn- 
ing that  the  action  of  the  drug  is  quite 
unpredictable  and  other  methods  are 
available  that  are  more  predictable 
and  that  can  be  better  controlled. 

After  reviewing  the  NAS-NRC 
report  on  sparteine  sulfate,  the  Pood 
and  Drug  Administration  (PDA)  issued 
a  notice  (DESI  12374)  in  the  Federal 
Register  of  June  17.  1971  (36  PR 
11676).  evaluating  sparteine  sulfate  in- 
tramuscular injection  as  effective  in 
the  induction  of  labor  and  treatment 
of  hypotonic  uterine  contractions.  The 
notice  required  the  following  warning 
in  the  physician  labeling: 

The  action  of  this  preparation  is  quite  un- 
predictable. It  should  not  be  given  concomi- 
tantly with  oxytocin.  At  least  two  houra 
should  pass  before  a  change  is  made  from 
one  drug  to  another.  An  occasional  case  of 
rupture  of  the  uterus  has  been  reported 
with  use  of  sparteine  sulfate. 

Oxytocin  citrate  buccal  tablets  were 
not  included  in  the  DESI  review  as  the 
drug  had  been  approved  after  the 
Drug  Amendments  of  1962.  The  physi- 
cian labeling  of  this  drug  also  contains 
the  above  warning  statement. 

In  recent  years  the  benefit/risk  ratio 
for  the  use  of  sparteine  sulfate  intra- 
muscular injection  and  oxytocin  ci- 
trate buccal  tablets  for  stimulation  of 
the  uterus  has  become  of  increasing 
concern  to  FDA.  Medical  literature 
has  documented  that  stimulation  of 
the  uterus  by  the  administration  of 
these  drugs  during  labor  may  lead  to 
uterine  tetany  with  marked  impair- 
ment of  the  uteroplacental  blood  flow, 
uterine  rupture,  cervical  and  perineal 
lacerations,  amniotic  fluid  embolism, 
and  trauma  to  the  infant.  Mothers  and 
infants  have  been  injured  and  some 
have  died  because  of  injudicious  use  of 
oxytocic  drugs  (Ref.  2). 

At  its  meeting  on  July  18.  1975.  the 
FDA  Obstetrics  and  Gynecology  Advi- 
sory Committee  considered  the  subject 
of  sparteine  sulfate,  the  danger  of  te- 
tanic uterine  contractions  associated 
with  the  drug,  and  the  unpredictabil- 
ity of  its  action.  A  subcommittee  was 
appointed  to  review  all  of  the  current- 
ly available  information  concerning 
sparteine  sulfate  intramuscular  injec- 
tion. Their  report  was  submitted  to 
the  full  Committee  on  October  3,  1975. 
The  Committee  concluded  that  be- 
cause of  the  inability  to  control  the 
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drug's  action  and  the  dociunented 
problems  of  hypertonicity  with  the  as- 
sociation of  obstetrical  complications, 
the  relative  safety  of  sparteine  sulfate 
is  in  question  and  its  approval  for  mar- 
keting should  be  discontinued. 

The  benefit/risk  ratio  of  oxytocic 
drugs  used  in  the  induction  of  labor 
was  again  discussed  in  the  November 
17.  1977,  and  January  31.  1978  meet- 
ings of  the  Committee.  The  consensus 
of  the  Committee  was  that  for  Induc- 
tion or  stimulation  of  labor  only  oxy- 
tocin injection,  administered  by  the  In- 
travenous route,  should  be  used  as  this 
mode  of  administration  is  more  pre- 
dictable and  can  be  more  adequately 
controlled.  The  potential  dangers  re- 
garding the  use  of  oxytocic  drugs  in 
the  induction  of  labor  were  also  dis- 
cussed at  the  hearing  on  the  use  of  in- 
jectable oxytocic  drugs  for  elective  in- 
duction of  labor  held  on  June  21.  1978. 
A  notice  armouncing  the  hearing  was 
published  in  the  Federal  Register  of 
April  14.  1978  (43  FR  15779). 

Medical  literature  concerning  spar- 
teine sulfate  intramuscular  Injection 
and  oxytocin  citrate  buccal  tablets 
that  has  been  published  in  recent 
years  supports  the  findings  of  the 
FDA  Obstetrics  and  Gynecology  Advi- 
sory Committee  that  the  action  of  the 
two  drug  products  is  unpredictable 
compared  to  the  action  of  oxytocin  In- 
travenous injection.  One  article  (Ref. 
3)  is  an  in  vitro  comparison  of  spar- 
teine intramuscular  Injection  and  oxy- 
tocin intravenous  injection  on  the 
human  pregnant  uterus  muscle.  The 
Investigator  found  that  the  Initial 
onset  of  action  of  sparteine  is  unpre- 
dictable compared  with  oxytocin.  He 
also  found  that  Increasing  the  dose 
level  of  oxytocin  over  a  very  wide 
range  of  values  resulted  in  no  appre- 
ciable increase  in  muscle  tonus,  while 
with  sparteine,  as  soon  as  dose  levels 
are  Increased  beyond  minimal  re- 
sponse levels,  there  Is  a  highly  signifi- 
cant increase  in  the  baseline  tonus. 
This  suggests  that  if  no  effective  uter- 
ine contractions  are  obtained  with  ox- 
ytocin the  dose  level  may  be  safely 
raised.  However,  with  sparteine,  in- 
creasing dose  levels  presents  increas- 
ing risk  of  tetanic  contractions.  An- 
other article  (Ref.  4)  is  by  an  investi- 
gator who  conducted  an  objective  eval- 
uation of  the  in  vitro  and  in  vivo  ef- 
fects of  sparteine  sulfate  on  human 
uterine  contractility.  In  vitro,  he  ob- 
served tetanic  contractions  with  spar- 
teine in  concentrations  of  300  micro- 
grams per  milliter.  In  vivo,  he  noted 
that  with  sparteine,  the  increase  in 
uterine  activity  is  achieved  principally 
by  means  of  an  Increase  in  frequency 
of  contractions,  while  with  properly 
regulated  oxytocin,  the  response  is 
characterized  by  a  more  balanced  in- 
crease in  both  frequency  and  ampli- 
tude. The  effects  on  tonus  were,  again. 
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variable.  In  some  cases  the  tonus  re- 
mained unchanged  while  in  others  def- 
inite uterine  hypertonus  was  observed. 
In  one  instance  where  such  temporary 
tetanic  activity  was  seen,  the  fetal 
heart  rate  was  markedly  depressed. 
Another  interesting  finding  was  the 
variation  in  response  to  equal  doses  of 
sparteine  In  the  same  individual.  With 
serial  injections  of  Intramuscular  spar- 
teine. It  was  noted  that  the  first  dose 
usually  produced  the  greatest  Incre- 
ment in  uterine  activity.  It  is  apparent 
that  uterine  activity  cannot  be  regu- 
lated to  the  desired  level  with  intra- 
muscular sparteine  sulfate  as  is  possi- 
ble with  controlled  oxytocin  infusion. 
Examples  of  several  adverse  reactions 
following  the  use  of  sparteine  have  ap- 
peared In  the  literature.  One  report 
(Ref.  5)  Is  a  ruptured  uterus  and  an- 
other report  (Ref.  6)  is  a  uterine 
tetany  and  fetal  distress.  Copies  of  ref- 
erences cited  above  and  physician  la- 
beling for  the  drug  products  are  on 
file  with  the  Hearing  Clerk. 
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15.  Tocosamine  Sterile  Solution  for 
Intramiuscular  Use  Only,  labeling. 
1971. 

16.  Spartocin  Sterile  Solution  for  In- 
tramuscular Use  Only,  labeling.  1970. 

17.  Pitocln  Citrate  Buccal  Tablet  for 
Buccal  Administration  Only,  labeling, 
1975. 

The  Director  of  the  Bureau  of  Drugs 
now  proposes  to  withdraw  approval  of 
the  new  drug  applications  for  spar- 
teine sulfate  intramuscular  injection 
and  oxytocin  citrate  buccal  tablets  on 
the  ground  that  new  evidence,  not 
contained  in  the  applications  or  not 
available  to  the  Food  and  Drug  Ad- 
ministration until  after  the  applica- 
tions were  approved,  evaluated  togeth- 
er with  the  evidence  available  when 
the  applications  were  approved,  shows 
that  the  drug  products  are  not  shown 
to  be  safe  for  use  under  the  conditions 
for  use  upon  the  basis  of  which  the  ap- 
plications were  approved.  Specifically, 
the  Director  refers  to  the  serious  risks 
of  uterine  tetany  and  fetal  distress  as- 
sociated with  the  use  of  these  drugs, 
which  give  an  unfavorable  benefit-to- 
risk  ratio  to  such  drugs  for  their  la- 
beled Indications,  and  the  fact  that  ox- 
ytocin intravenous  injection,  having 
less  potential  for  risk,  is  readily  availa- 
ble. 

This  notice  applies  not  only  to  spar- 
teine sulfate  Intramuscular  Injection, 
which  was  subject  to  the  DESI  review, 
and  oxytocin  citrate  buccal  tablets, 
which  was  approved  after  the  Drug 
Amendments  of  1962.  but  to  all  such 
products  that  are  the  subject  of  a  new 
drug  application  approved  either 
before  or  after  the  Drug  Amendments 
6f  1962  and  also  to  any  identical,  relat- 
ed, or  similar  drug  product  (21  CFR 
310.6)  whether  or  not  it  is  the  subject 
of  an  approved  new  drug  application. 

NDA  12-374:  Tocosamine  Sterile  So- 
lution containing  sparteine  sulfate; 
Trent  Pharmaceuticals,  Inc.,  8  Win- 
chester Plaza.  Elmsford,  NY  10523. 

NDA  13-211:  Spartocin  Injection 
containing  sparteine  sulfate;  Ayerst 
Laboratories,  Division  American  Home 
Products  Corp.,  685  Third  Ave..  New 
York.  NY  10017. 

NDA  13-508:  Pitocin  Citrate  Buccal 
Tablets  containing  oxytocin  citrate; 
Parke,  Davis  &  Co.,  Joseph  Campau 
Ave.  at  the  River,  Detroit.  MI  48232. 

It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers    any    drug    product    that    the 
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person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)).  withdrawing  approval 
of  the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  evidence  of 
clinical  experience,  not  contained  in 
such  applications  or  not  available  until 
after  such  applications  were  approved, 
evaluated  together  with  the  evidence 
available  when  the  applications  were 
approved,  shows  that  such  drugs  are 
not  shown  to  be  safe  for  use  in  the  in- 
duction of  labor  and  treatment  of  hy- 
potonic uterine  contractions. 

In  addition  to  the  specific  ground 
for  the  proposed  withdrawal  of  ap- 
proval stated  above,  this  notice  of  op- 
portunity for  hearing  encompasses  all 
issues  relating  to  the  legal  status  of 
the  drug  products  subject  to  it.  e.g., 
any  contention  that  a  product  is  not  a 
new  drug  because  it  is  generally  recog- 
nized as  safe  and  effective  within  the 
meaning  of  section  201(p)  of  the  act  or 
because  it  is  exempt  from  part  or  all  of 
the  new  drug  provisions  of  the  act  pur- 
suant to  the  exemption  for  products 
marlceted  prior  to  June  25,  1938.  con- 
tained in  section  201(p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
■ection  605  of  the  act  (21  UJS.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicants  and  all  other  persons 
who  manufacture  or  distribute  a  drug 
product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.8)  are  hereby  given  an  op- 
portunity for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all'issues  relating  to  its 
legal  status. 

An  applicant  or  any  other  person 
subject  to  this  notice  who  decides  to 
seek  a  hearing,  shaU  file  (1)  on  or 
before  January  15,  1979,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  February 
13.  1979,  the  data,  information,  and 
analyses  relied  upon  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  comments  on  this  proposal  to 
withdraw  approval.  The  procedures 
and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 


NOTICES 

notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  infor- 
mation, and  analyses  to  justify  a  hear- 
ing, other  comments,  and  a  grant  or 
denial  of  hearing  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  fUe 
timely  written  appearance  and  requ^ 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner of  Food  and  Drugs  will  enter 
summary  judgment  against  the 
person(8)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  shall 
be  filed  in  quintuplicate.  Such  submis- 
sions except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  between  9  a.ni.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053  as  amend- 
ed (21  U.S.C.  352,  355)).  and  under  au- 
thority delegated  to  the  Director  of 
the  Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  November  30,  1978. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

tPR  Doc.  78-34593  Piled  12-14-78;  8:45  am] 
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FEDERAL  COOMOt  ON  THI  AOINO;  lONC 
TEKM  CAtE  COMMiTTCE 


The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29.  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  5  U.S.C.  app.  1,  sec.  10. 
1976)  that  the  Long  Term  Care  Com- 
mittee of  the  CoxmcU  wUl  hold  a  meet- 
ing on  Friday.  January  12.  1979  from 
9:30  a.m.  to  12:30  p.m..  Rooms  703- 
705A,  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue  SW.,  Wash- 
ington, D.C. 20201. 

The  agenda  will  consist  of  a  discus- 
sion of  Issues  in  long  term  care  will 
represenUtives  of  Federal  Depart- 
ments. 

Further  information  on  the  Council 
may  be  obUlned  from  the  FCA  Secre- 
tariat, Federal  Council  on  the  Aging, 
Washington,  D.C.  20201.  telephone 
202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Dated:  December  11, 1978. 

Nelson  H.  Cruikshakk, 
Chairman,  Federal  Council 
on  the  Aging. 

CFR  Doc.  78-34901  FUed  12-14-78;  8:45  am) 
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MODEL  ADOPTION  LE«ISLATK>N  AND 
PtOCEOURES  ADVISORY  PANEL 

MMtiiifl 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was  estab- 
lished by  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978  (Public  Law  95-266.  TiUe 
II  Section  202)  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  ref- 
erence to  their  effect  on  facUitating  or 
impeding  the  location  of  suitable 
adoptive  homes  for  children  who 
•would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for 
such  children.  The  Panel  wUl  propose 
to  the  Secretary  model  adoption  legis- 
lation and  procedures  not  later  than 
twelve  months  after  its  appointment. 

Notice  Is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  act 
(Public  Law  92-463.  5  U.S.C.  app.  1, 
sec.  10,  1976)  that  the  Panel  will  hold 
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a  meeting  on  January  8,  9  and  10, 1979 
from  9:00  a.m.  to  5:00  p.m..  Room 
425A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W., 
Washington,  D.C.  , 

The  Panel  will  consider  and  approve 
an  agenda  on  the  first  day  of  a  three 
day  meeting.  The  Panel  will  discuss 
the  first  draft  of  the  model  adoption 
legislation  and  recommend  items  to  be 
included  in  the  first  draft  of  model 
adoption  procedures.  The  Panel  will 
meet  in  both  plenary  and  task  force 
sessions  during  the  three  day  meeting. 

Further  information  on  the  Panel 
may  be  obtained  from  Mrs.  Diane  D. 
Broadhurst,  Executive  Secretary. 
Model  Adoption  Legislation  and  Proce- 
dures Advisory  Panel,  Children's 
Bureau,  P.O.  Box  1182,  Washington, 
D.C.  20013.  telephone  (202)  755-7730. 
Model  Adoption  Legislation  and  Proce- 
dures Advisory  Panel  meetings  are 
open  for  public  observation. 

Arnold  Sampson. 
I  HDS  Committee 

'  '    Management  Officer. 

NOVEMBHl  30.  1978. 

[FR  Doc.  78-34902  FUed  12-14-78;  8:45  am] 
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OHnm  of  Mm  Secretary 
PRIVACY  AO  OF  1974 
N*w  Sy*t*M  of  Record* 

AGENCY:  E>epartment  of  Health. 
Education,  and  Welfare;  Social  Secur- 
ity Administration 

ACTTION:  Notification  of  New  System 
of  Records,  National  Recipient 
System,  HEW/SSA/OPA.  09-60-0215. 

SUMMARY:  The  Social  Security  Ad- 
ministration (SSA)  proposes  to  estab- 
lish under  the  Privacy  Act  a  new 
system  of  records  entitled  the  Nation- 
al Recipient  System  (NRS).  The  pur- 
pose of  the  new  system  Is  to  assist  in 
the  reduction  of  fraud  and  abuse  in 
the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program 

DATES:  The  Department  of  Health. 
Education,  and  Welfare  filed  a  new 
system  report  with  the  Speaker  of  the 
House,  the  President  of  the  Senate, 
and  ttie  Director.  Office  of  Manage- 
ment and  Budget  on  December  8.  1978. 
The  Department  has  requested  a 
waiver  of  the  60  day  advance  notice  re- 
quirement of  OMB  Circular  A-108  in 
regard  to  the  issuance  of  the  Request 
for  Proposal  for  this  system.  The  rou- 
tine use  will  become  effective  as  pro- 
posed without  further  notice  on  Janu- 
ary 14,  1979,  provided  the  Department 
does  not  receive  comments  which  re- 
sults In  a  contrary  determination. 


NOTICES 

ADDRESS:  Address  comments  to 
Acting  Director,  Fair  Information 
Practice  Staff,  Department  of  Health, 
Education  and  Welfare,  200  Indepen- 
dence Avenue,  S.W.,  Washington,  D.C. 
20201.  Comments  received  will  be 
available  for  inspection  in  Room  526- 
P.  Hubert  H.  Hvimphrey  Building,  at 
the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Prank  N.  Sass.  Director.  Nation- 
al Recipient  System,  Department  of 
Health.  Education,  and  Welfare. 
Switzer  Building.  330  C.  Street,  S.W., 
Washington.  D.C,  (202)  235-2777. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health.  Education 
and  Welfare  has  initiated  a  major 
project— the  National  Recipient 
System  (NRS)— to  assist  in  the  reduc- 
tion of  fraud  and  abuse  in  the  Aid  to 
Families  with  Dep>endent  Children 
(AFDC)  program  administered  by 
DHEW  and  State  agencies.  The  NRS 
will  establish  a  central  repository  for 
data  on  all  current  applicants  to  and 
recipients  of  AFDC.  The  NRS  wUl 
assist  in  the  reduction  of  fraud  and 
abuse  in  State  AFDC  programs  and  in 
the  improvement  of  AFDC  administra- 
tion in  several  significant  areas,  in- 
cluding: 

1.  Increasing  eligibility  verification 
and  the  accuracy  of  payments 

2.  Avoiding  duplicate  payments  be- 
tween State  and  Federal  benefit  pro- 
grams 

3.  Providing  methods  for  program 
cross-checking,  and  protection  against 
misreported  or  non-reported  benefits 

4.  Improving  quality  control,  cost  al- 
location, and  statistical  reporting 
methods  associated  with  the  AFDC 
program. 

The  fifty  States,  Guam,  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa, 
and  the  District  of  Columbia  (herein 
referred  to  as  "State"),  which  are  re- 
sponsible for  the  administration  of  the 
AFDC  program,  will  use  the  system. 

The  NRS  has  three  clearly  defined 
functions: 

1.  To  provide  an  interjurisdictional 
search/match  service. 

2.  To  provide  verification  of  social 
security  numbers  (if  the  State  supplies 
the  numbers) 

3.  To  transmit  Federal  payment  in- 
formation from  other  Federal  systems 
of  records. 

The  NRS  will  return  information  on 
the  findings  of  the  Interjurisdictional 
match,  social  security  numljer  valida- 
tion, and  other  Federal  payments  data 
for  the  IndlvIduaL^AFDC  applicant/re- 
cipient to  the  originating  State  for  use 
In  its  eligibility  determination  process. 

The  NRS  will  require  minimal  input 
from  the  States  and  collect  and  retain 
only  data  that  is  absolutely  necessary 
for  the  provision  of  useful  information 
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to  the  States.  As  such,  the  NRS  is  a 
highly  efficient  and  properly  con- 
trolled tool  for  AFDC  fraud,  abuse  and 
error  detection. 

SSA  maintains  magnetic  tapes  and 
disks  within  an  enclosure  attended  by 
security  guards.  Anyone  entering  or 
leaving  this  enclosure  must  have  spe- 
cial badges  which  SSA  issues  to  au- 
thorized personnel  only.  For  comput- 
erized records  transmitted  between 
the  NRS  office  and  State  office  loca- 
tions (including  organizations  adminis- 
tering SSA  programs  under  contrac- 
tual agreements),  system  securities 
comply  with  Departmental  require- 
ments and  National  Bureau  of  Stand- 
ards Guidelines.  Safeguards  Include  a 
lock-unlock  password  system,  a  con- 
trolled mail  system,  and  an  audit  tralL 
In  addition  to  the  safeguard  measures 
described  above,  written  agreements 
between  the  SSA/OFA  and  participat- 
ing States  will  further  Insure  the  se- 
curity and  integrity  of  system  data 
and  the  rights  of  Individuals  to  priva- 
cy. 

The  NRS  complies  with  the  require- 
ments in  the  HEW  ADP  Systems 
Manual.  Part  6.  ADP  Systems  Seciu-- 
ity. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget 

09-60-0215 

System  name: 

National  Recipient  System,  HEW/ 
SSA/OFA. 

Security  classirication  (If  none,  so  state): 

None. 

System  location:  Office  of  Family 
Assistance.  330  C.  Street,  Room  4111. 
Washington,  D.C.  20201. 

Categories  of  individuals   covered  by  the 

system: 

The  National  Recipient  System 
(NRS)  will  maintain  records  on  all  ap- 
plicants to  and  recipients  of  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program. 

Categories  of  records  in  the  systenu 

Name  of  AFDC  applicant/recipient, 
date  of  birth,  sex,  social  security 
number  (when  available).  State  origi- 
nating the  entry,  coimty/local  office 
(If  provided),  date  of  entry.  State 
case/client  identification  number.  The 
NRS  will  obtain  Federal  benefits  and 
payments  information,  (amount  and 
date  received,  by  program),  including 
Federal  payroll  data,  and  report  the 
data  to  the  State  originating  the 
entry,  but  will  not  retain  this  data  in 
the  NRS  system.  The  NRS  wlU  auto- 
matically delete  applicants/recipients 
without  a  validated  social  security 
number  after  60  days.  The  NRS  wiU 
not  collect  or  report  any  data  subject 
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to  26  U.S.C.  6103  (as  amended  by  the 
Tax  Reform  Act  of  1976)  through  this 
system. 

Authority  for  maintenance  of  the  system: 
Section  402(a)(6)  of  the  Social  Secur- 
ity  Act,    as   amended,    and   45    CPR 
205.60(a)(1)  and  (2). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 
Disclosure  from  this  system  may  be 

made:  ^    .  ,  ^    , 

1.  To  State  agencies  admmistering 
Aid  to  Families  with  Dependent  Chil- 
dren programs  for  use  in  fraud  and 
abuse  detection. 

2.  To  Congressional  offices  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  that  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where 
one  of  the  parties  Is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity,  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purchase  for  which  the  rec- 
ords are  collected. 

4.  To  other  Federa^  agencies  who 
maintain  systems  of  records  from  indi- 
vidual AFDC  applicant/recipient  rec- 
ords initiated  by  States,  in  the  form  of 
an  inquiry  to  the  following  systems  to 
obtain  matching  data: 

a.  49  VA  21  Veterans,  Dependent  and 
Beneficiaries  Compensation  and  Pen- 
sion Records,  VA— VA  Benefits 

b.  CSC  Government  3,  General  Per- 
sonnel Records  System— CSC— Federal 
Employee  Payroll 

c.  CSC-2  Civil  Service  Retirement 
and  Insurance  Record,  CSC— Federal 
Employee  Benefits. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

The  Social  Security  Administration 
maintains  records  on  dislt  and  magnet- 
ic tape. 


Retrievability: 

Based  on  name/date  of  birth  (name 
code  primary  search  key),  social  secur- 
ity number  on  disk,  magnetic  tape, 
printers,  listings,  and  communication 


NOTICES 

terminals.  The  use  of  the  social  secur- 
ity number  is  optional  depending  upon 
its  availability  within  the  States'  Aid 
to  Families  with  Dependent  Children 
program.  Section  205(c)(2)(B)(i)(II) 
and  (C)  and  Section  402(a)(25)  of  the 
Social  Security  Act  covers  the  use  of 
the  social  security  number. 

Only  a  small  group  of  employees 
(SSA  and  contractual  employees)  has 
direct  access  to  data  from  the  NRS  in 
order  to  maintain  a  computer  system 
which  matches  the  AFDC  applicant's/ 
recipient's  identification  against  that 
of  other  current  AFDC  applicants/re- 
cipients already  known  to  the  NRS. 
When  a  State  enters  an  AFDC  appli- 
cant's/recipient's social  security 
number,  the  NRS  will  initiate  a  search 
of  the  SSA  fUe  of  social  security  num- 
bers (SSN)  to  validate  the  name,  date 
of  birth,  and  social  security  number  of 
the  Individual  in  question. 

When  the  SSA/SSN  interface  Is  suc- 
cessful (identity  is  validated),  the  NRS 
system  wiU  use  the  SUte-provided  ap- 
plicant/recipient data  to  cross-check 
with  other  Federal  systems  of  records 
to  obtain  information  on  other  Feder- 
al benefit  payments. 

Safeguards: 

SSA  maintains  aU  magnetic  tapes 
and  disks  within  an  enclosure  attended 
by    security    guards.    Special    badges 
issued  only  to  authorized  personnel 
control  access  to  the  enclosure.  For 
computerized  records  transmitted  be- 
tween the  NRS  office  and  State  office 
locations  (including  the  organization 
administering  the  NRS  program  under 
contractual  agreements),  system  secur- 
ity  complies   with   Departmental   re- 
quirements  and  National   Bureau   of 
Standards  Guidelines.  Safeguards  in- 
clude a  lock-unlock  password  system,  a 
controlled  mail  system,  and  an  audit 
trail.    In   addition   to   the  -safeguard 
measures     described     above,     written 
agreements    between    SSA/OFA    and 
participating  States  will  further  insure 
the  security  and  integrity  of  system 
data  and  the  rights  of  individuals  to 
privacy.  The  NRS  complies  with  the 
requirements    found    in    HEW    ADP 
System  Manual.  Part  6,  ADP  System 
Security. 

Retention  and  disposal: 

SSA  retains  an  AFDC  applicant/re- 
cipient record  for  those  individuals 
with  a  validated  social  security 
number  consisting  of  name,  date  of 
birth,  sex,  social  security  number,  date 
of  entry.  State  and  case  or  client 
number  on  tape  or  disk  until  SSA  re- 
ceives a  notification  from  a  State 
agency  that  the  individual  is  no  longer 
a  current  AFDC  applicant/recipient. 
The  NRS  will  retain  history  tapes  60 
days  for  back-up  purposes  only  and 
magnetic  tape  records  up  to  30  days 


before  erasing  them.  SSA  will  destroy 
all  listings  after  use  by  shredding. 

System  manager  and  address. 

Director,  National  Recipient  System 
Department  of  Health,  Education,  and 
Welfare  Switzer  Building,  330  C  Street 
SW.  Washington.  D.C.  20201.  Tele- 
phone: (202)  235-2777 

Notification  procedure: 

Contact  the  system  manager  in  writ- 
ing at  the  above  address  and  provide 
your  name,  address,  and  proper  identi- 
fication. The  system  manager  may  re- 
quest additional  Information,  such  as 
your  date  of  birth,  sex  and  social  se- 
curity number  in  order  to  distinguish 
between  individuals  having  the  same 
or  similar  names. 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questors should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
[These  access  procedures  are  in  ac- 
cordance with  Departmental  Regula- 
tions (45  CTR,  Section  5b.5  (a)(2)l. 

Contesting  record  procedures: 

Individuals  who  feel  that  the  Infor- 
mation provided  through  the  above 
procedure  is  inaccurate,  not  timely, 
not  relevant,  or  not  complete  should 
contact  the  system  manager  at  the  ad- 
dress shown  above,  and  reasonably 
identify  the  records  and  specify  the  in- 
formation they  are  contesting.  [These 
procedures  are  in  accordance  with  De- 
partment Regulations  (45  CFR,  Sec- 
tion 5b.7)] 

Record  source  categories: 

The  NRS  will  obtain  information 
from  any  State,  commonwealth,  or  ter- 
ritorial agency  responsible  for  admin- 
istration of  the  AFDC  program  and 
from  the  individual,  the  Veterans'  Ad- 
ministration, the  Civil  Service  Com- 
mission, and  the  SSA  systems  of  rec- 
ords Master  PUes  of  Social  Security 
Number  Holders,  Master  Beneficiary 
Record,  Supplemental  Security 
Income  Records. 

System  exempted  from  certain  provisions 
of  tfie  act: 
None. 

CFR  Doc.  78-35012  PUed  12-14-78;  8:45  am] 
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Social  SMurity  Adminittrotien 

ADVISORY  COUNOL  ON  SOOAl  SECURITY 

Publk  Hearings 

AGENCY:  Advisory  CouncU  on  Social 
Security. 
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ACTION:  Notice  is  hereby  given  of  a 
change  in  the  location  of  the  January 
4-5  public  hearings  of  the  Advisory 
Council  on  Social  Security  from  the 
first  Floor  Auditorium.  HEW  North 
Building,  to  the  Auditorium  of  the 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue,  S.W.,  Washing- 
ton, D.C.  20201.  The  hearings  will  run 
from  9  a.mato  5  pan.  on  each  day. 

Details     concerning     these     public 
hearings  were  published  previously  in 
the  Federal  Register,  43  FR  39608, 
dated  September  6, 1978. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Dorothy  Sorter  Stimpson,  Coordina- 
tor  for   Public   Hearings,   Advisory 
Council  on  Social  Security,  DHEW, 
Hubert     H.     Humphrey     Building, 
Room  410E.  Washington,  D.C.  20201. 
(Catalog    of   Federal   Domestic    Assistance 
Program  Numbers  13.800-13.805,  Social  Se- 
curity Programs.) 

I  Lawrence  H.  Thompson, 

Executive  Director,  Advisory 
Council  on  SocicU  Security. 

IFR  Doc.  78-34945  Filed  12-14-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  0f  A>»islant  Secretary  for  Community 
Planning  and  Development 

[Docket  No.  N-78-904] 

SMALL  CITIES  DISCRETIOHARY  GRAHTS 
UHDER  THE  COMMUHITY  DEVELOPMEHT 
BLOCK  GRAHT  PROGRAM 

Date*  for  Submittion  of  Preapplication 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  HUD  is  issuing  a  notice 
of  the  dates  for  submission  of  preap- 
plications  to  HUD  Area  Offices  for  the 
Small  Cities  Discretionary  Grant  pro- 
gram under  the  Community  Develop- 
ment Block  Grant  program  for  Fiscal 
year  1979. 


Final  Date  for  Submission 


No  Earlier  Than—         No  Later  Than- 


REGION  I 

Connecticut,  Mass..  R.I. 
Maine,  N.H.,  Vermont ... 


Dell 


REGION  II 

New  Jersey.  New  York.  Puerto  Rico 

REGION  III 

elaware,  Maryland,  Pennsylvania,  Virginia,  West  Virginia.. 

REGION  IV 

Florida 

North  Carolina 

Kentucky,  Mississippi,  Tennessee 

Georgia.  South  Carolina 

Alabama »..» 


REGION  V 

Indiana,  Michigan.. 

Illinois 

Wisconsin 


Minnesota,  Ohio — _.. ..- ™..... 

I  REGION  VI 

Arkansas,  Louisiana.  New  Mexico,  Oklahoma.  Texas . 

REGION  VII 

Kansas,  Missouri 

Iowa.  Nebraska «..» 


REGION  VIII 

Colorado,  Montana,  North  DakoU,  South  Dakota,  Utah.  Wyo- 
ming. 

REGION  IX 

Arizona,  California,  Hawaii.  Nevada. 

REGION  X 


Alaska,  Idaho,  Oregon.. 
Washington 


January  2,  1979 January  15.  1979 

January  15. 1979 January  29.  1979 

January  22.  1979 February  5,  1979 

January  22,  1979 February  5,  1979 

January  2,  1979 January  15,  1979 

January  8.  1979 January  22,  1979 

January  15.  1979 January  29._1979 

January  22.  1979 February  5.'l979 

February  5,  1979 February  19,  1979 

January  2.  1979 January  15,  1979 

January  8,  1979 January  22,  1979 

January  15,  1979 January  29,  1979 

January  22,  1979 February  5,  1979 

February  12.  1979 February  26.  1979 

January  2,  1979 January  15.  1979 

January  15.  1979 January  29. 1979 

January  2,  1979 January  15,  1979 

January  15, 1979 January  29, 1979 

January  22,  1979 February  5,  1979 

February  5,  1979 February  19.  1979 


SUPPLEMENTAL  INFORMATION: 
Notice  is  hereby  given  that  in  accord- 
ance with   24   CFR   570.420(h)(2)  the 

Department  of  Housing  and  Urban 
Development  (HUD)  has  established 
dates  for  submission  of  preapplica- 
tlons  for  Small  Cities  Discretionary 
Grants  to  be  accepted  by  HUD  for 
Fiscal  Year  1979. 

For  applicants  from  both  metropoli- 
tan and  nonmetropolitan  areas,  the 
earliest  and  the  latest  dates  for  sub- 
mission are  the  dates  established 
above  for  each  State.  Preappllcatlons 
for  funding  under  the  Single  Purpose 
and  Comprehensive  Grant  provisions 
of  the  Small  Cities  Discretionary 
Grant  program  will  be  accepted  only 
during  the  designated  time  period. 

Applicants  are  hereby  advised  to 
submit  one  copy  of  the  preapplication 
for  Single  Purpose  Grants  pursuant  to 
24  CFR  570.429,  or  one  copy  of  the 
preapplication  for  Comprehensive 
Grants  pursuant  to  24  CFR  570.425,  to 
the  appropriate  HUD  Area  Office  serv- 
ing the  applicant's  jurisdiction. 

Issued  at  Washington,  D.C,  Decem- 
ber 8,  1978. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning   and    Develop- 
ment 

[FR  Doc.  78-34863  Filed  12-14-78;  8:45  am] 


FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  James  N.  Forsberg,  Small  Cities 
Program  Division.  Office  of  Commu- 


nity Planning  and  Development,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410; 
202-755-6306. 


[4210-01-M] 

Office  of  the  Secretary 

[Docket  No.  N-78-905] 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda  of  Significant  Regtilotian* 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  publication  date  of 
semiannual  agenda  of  significant  regu- 
lations under  development  or  review. 

SUMMARY:  The  date  of  publication 
of  HUD's  initial  semiannual  a'genda  of 
significant  regulations  under  develop- 
ment or  review  will  be  December  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg.  Director.  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing 
and  Urban  Development,  Room 
5218,     451     Seventh    Street.    S.W.. 
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Washington,  D.C.  20410  (202)  755- 

6207. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12044  "Improving 
Government  Regulations",  (43  PR 
12661)  directs  each  executive  agency 
to  publish  notice  of  when  its  semian- 
nual agenda  of  significant  regulations 
will  be  published.  The  Department  in- 
dicated in  the  Federal  Register  of  Oc- 
tober 2.  1978  at  page  xiii  that  its  first 
semiannual  agenda  would  be  pub- 
lished on  December  15.  1978. 

The  date  of  publication  of  the  first 
semiannual  agenda  is  changed  to  De- 
cember 29.  1978. 

Authority:  Section  2(a).  Executive  Order 
12044,  Improving  Government  Regulations. 

Issued  at  Washington,  D.C,  on  De- 
cember 13.  1978. 

Jay  Janis, 
Under  Secretary,  Department  of 
Housing  and  Urban  Development 
[FR  Doc.  78-35092  Piled  12-14-78;  8:45  am] 


[4310-55-M] 

DEPARTMENT  OF  THE  INTCRIOR 

ri«h  and  WiMKf*  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  San  Diego  Zoological 
Garden.  P.O.  Box  551.  San  Diego.  Cali- 
Jomia  92112. 

The  applicant  requests  a  permit  to 
purchase  and  import  one  male  and  one 
female  Dianas  leaf  monkey  (Cerco- 
pithecus  diana)  from  the  Calgary  Zoo. 
Calgary.  Alberta  for  captive  breeding 
and  exhibition. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3492.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  11,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    Fish 
and  Wildlife  Service. 
[FR  Doc.  78-34831  Filed  12-14-78:  8:45  am] 


NOTICES 
[4310-55-M]  I 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Florida  Department  of 
Natural  Resources,  Division  of  Marine 
Resources.  Bureau  of  Marine  Science 
&  Technology.  202  Blount  Street. 
Crown  BuUding.  Tallahassee,  Florida 

32304. 

The  applicant  requests  a  permit  to 
take  Atlantic  ridley  (Lepidochelys 
kempi),  leatherback  (Dermochelys  cor- 
iacea).  hawkbill  (Eretmochelys  imbn- 
cata),  loggerhead  (Caretta  caretta) 
and  green  (Chelonia  my  das)  sea  turtle 
for  the  purpose  of  scientific  research 
and  enhancement  of  survival.  Eggs 
and  hatchlings  will  be  removed  to 
qualified  aquaria  for  rearing  and  later 
release  to  the  wild.  Nesting  surveys 
and  tagging  studies  wUl  also  be  con- 
ducted. ^  _, 

Humane  care  and  treatment  durmg 
transport  has  been  indicated  by  appli- 
cant. .  , 

Documents  and  other  mformation 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3456.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  15. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 
Dated:  December  11,  1978. 

Donald  G.  Donahoo. 
Chief    Permit   Branch,    Federal 
Wildlife    Permit    Office.    Fish 
and  Wildlife  Service. 
[FR  Doc.  78-34832  Filed  12-14-78;  8:45  am] 


This  application  has  been  assigned 
file  number  PRT  2-3507.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  15, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 
Dated:  December  11. 1978. 

Donald  G.  Donahoo. 
Chief.    Permit   Branch.    Federal 
Wildlife   Permit    Office.    Fish 
and  Wildlife  Service. 
[FR  Doc.  78-34833  Filed  12-14-78;  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  National  Zoological  Park. 
Washington.  D.C.  20008. 

The  applicant  requests  a  permit  to 
purchase  one  captive-bred  male  dorcas 
gazelle  (Gazella  dorcas  dorcas)  from 
the  San  Antonio  Zoo. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
DC.  20240. 


[4310-55-M] 

ENDANGERED  SPEQES  PERMIT 
Receipt  of  Applicotion 

Applicant:  Minnesota  Zoological 
Garden,  12101  Johnny  Cake  Ridge 
Road.  Apple  Valley.  Minnesota  55124. 

The  applicant  requests  a  permit  to 
import  to  the  Minnesota  Zoological 
Gardens  two  (2)  male  and  two  (2) 
female  Leopard  Cats  (.Felis  bengalensia 
bengalensis)  from  the  Ravensden  Zoo. 
England. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Etocuments  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WUdlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3500.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  15. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  8,  1978. 

Larry  La  Rochelle, 
Acting    Chief,    Permit    Branch, 
Federal  Wildlife  Permit  Office, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-34835  Filed  12-14-78;  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Smithsonian  Institution. 
Dr.  Richard  W.  Thorington.  Jr.,  Natu- 
ral History  Building,  Room  390,  Wash- 
ington. D.C. 20560. 

The  applicant  seeks  permission  to 
reactivate  a  permit  (PRT  2-1670)  that 
expired  August  31.  1978.  to  import  the 
bones  of  12  mountain  gorillas  (Gorilla 
gorilla)  for  scientific  research. 
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A  notice  of  this  application  was  pub- 
lished in  the  Federal  Register,  Vol. 
43.  No.  1— Tuesday,  January  3.  1978. 
and  a  30  day  public  comment  period 
was  allowed.  No  comments  were  re- 
ceived. The  application  received  a 
review  by  the  Fish  and  Wildlife  Serv- 
ice's Office  of  Endangered  Species  and 
the  Wildlife  Permit  Office.  The  En- 
dangered Species  Scientific  Authority 
reviewed  and  concurred  in  the  issu- 
ance of  the  permit.  All  previous  re- 
views were  favorable  and  the  permit 
was  issued. 

This  office  considers  the  require- 
ments for  review  and  comment  by  the 
public  and  the  Service  to  have  been 
satisfied.  However,  since  the  permit 
has  expired,  and  was  not  made  renew- 
able at  the  time  of  issuance,  and  be- 
cause the  applicant  has  convinced  this 
office  that  speed  is  of  the  essence  in 
acquiring  these  valuable  scientific 
specimens,  we  will  therefore  provide  a 
15  day  public  comment  period  con- 
cerning the  re-issuance  of  the  permit. 

Telephone  comments  will  be  accept- 
ed at  703-235-1903.  Interested  persons 
may  comment  by  submitting  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  Decem- 
ber 27.  1978.  Please  refer  to  the  file 
number  PRT  2-1670  when  submitting 
comments. 

Dated:  December  8.  1978. 

Larry  LaRochelle, 
Acting    Chief.    Permit    Branch, 
Federal  Wildlife  Permit  Office, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-34836  Piled  12-14-78:  8:45  am] 


[4310-55-M] 

THREATENED  SPEOES  PERMIT 
Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self-Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)1.  Humane  shipment 
and  care  in  transit  Is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road,  Arlington. 
Va.,  or  by  writing  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO). 
Washington.  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  January  15.  1979. 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address. 

Applicant:  Tobie  H.  Yoder,  11565. 
CR.  116.  Middlebury.  Indiana  46540. 
PRT  2-3361,  Species:  All. 


NOTICES 

Applicant:  Ray  Sandefur.  Box  112, 
Smithland,  Kentucky  42801.  PRT  2- 
3328,  Species:  Swinhoe's  pheasant  (Lo- 
phura  swinhoii). 

Applicant:  Philip  Buchholz,  Roggen, 
Colorado  80652,  PRT  2-3463,  Species: 
All. 

Applicant:  Robert  S.  Paladini,  Rd.  8, 
Kent  Lake  Ave.,  Carmel.  New  York 
10512.  PRT  2-3482.  Species:  Mikado 
pheasant  (Syrmaticus  mikado), 
Palawan  Peacock  pheasant  (Polyplec- 
tron  emphanum). 

Applicant:  Malcolm  J.  Sutherland. 
Route  2.  Columbus.  Nebraska.  PRT  2- 
3242,  Species:  All. 

Applicant:  Douglas  Eames.  915  Park 
Ave..  Logan.  Utah  84321.  PRT  2-3508. 
Species:  All. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submit- 
ting comments. 

Dated:  December  11,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-34834  Filed  12-14-78;  8:45  am] 


[4310-10-M] 

Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD 

Restructuring  and  Expansion  Change 

This  notice  is  published  to  provide 
public  notification  of  the  restructuring 
and  expansion  of  the  National  Outer 
Continental  Shelf  (OCS)  Advisory 
Board. 

The  Board  as  restructured  will  be 
composed  of  the  following  committees: 
(DA  National  Policy  Committee;  (2)  a 
National  Scientific  Committee:  and  (3) 
six  Regional  Technical  Working 
Group  Committees. 

The  purposes  of  this  change  are  (1) 
to  provide  an  institutional  structure  in 
each  OCS  leasing  region  for  technical 
input  from  the  coastal  States,  the  pri- 
vate sector,  and  other  interests  into 
OCS  leasing  and  development  deci- 
sions; and  (2)  to  provide  a  forum  and  a 
mechanism  for  scientific  input  into 
the  Bureau  of  Land  Management's  En- 
vironmental Studies  program. 

I  have  determined  that  these 
changes  in  the  OCS  Advisory  Board 
are  necessary  and  in  the  public  inter- 
est. 

The  General  Services  Administra- 
tion has  concurred  in  the  restructur- 
ing and  expansion  of  this  Board. 

Further  information  regarding  these 
changes  may  be  obtained  from  Alan  D. 
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Powers.  Director.  Office  of  OCS  Pro- 
gram Coordination,  Department  of  the 
Interior.     Washington.     D.C.      20240 
(phone:  202/343-9311). 
Dated:  E>ecember  7, 1978. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 
[FR  Doc.  78-34828  Filed  12-14-78;  8:45  am) 


[4310-84-M] 

Bureau  of  Land  Management 

DRAFT  ENVIRONMENTAL  STATEMENT,  EAST- 
ERN POWDER  RIVER  BASIN  WYOMING 
COAL 

Extension  of  Comment  Period 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Notice  of  extension  of  com- 
ment period  on  Draft  Environmental 
Statement.  Eastern  Powder  River 
Basin  (EPRB)  Wyoming  Coal. 

SUMMARY:  Under  guidelines  pub- 
lished by  the  Council  on  Environmen- 
tal Quality  on  April  23.  1971.  the  De- 
partment of  the  Interior  will  consider 
requests  for  an  extension  of  the  com- 
ment period  on  the  Draft  Envionmen- 
tal  Statement  for  Coal  Development 
in  EPRB  Wyoming.  Comments  were 
requested  through  December  11.  1978. 
but  are  hereby  extended  for  an  addi- 
tional period  to  December  26,  1978. 
Comments  received  by  that  date  will 
be  considered  before  final  action  is 
taken  on  the  preparation  of  the  final 
environmental  statement.  The  Draft 
Environmental  Statement  is  available 
for  public  review  in  Bureau  of  Land 
Management  Offices  in  Cheyenne. 
Casper,  and  in  public  libraries  in  Na- 
trona. Converse.  Campbell  and  John- 
son Counties.  Wyoming. 

DATE:  Comments  by  December  26. 
1978. 

ADDRESS:  Send  comments  to:  Team 
Leader.  Coal  ES  Team.  Bureau  of 
Land  Management.  951  Union  Blvd.. 
Casper.  Wyoming  82601. 

FOR  FURTHER  INFORMATION 
CONTA<7r: 

Julie  Elfving.  307-265-5550  ext.  5101. 

Arnold  E.  Petty, 
Director,  Bureau  of 
Land  Management 

December  12.  1978. 
[FR  Doc.  78-34883  Filed  12-14-78;  8:45  am] 
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[7020-02-Ml 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-60] 

CERTAIN  AUTOMATIC  CRANKPIN  GRINDERS 

Invcstigafiefi 

Notice  Is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International   Trade   Commission   on 
November  15,  1978  (and  amended  on 
November  29.  1978.  and  December  1, 
1978).  under  section  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1337),  on  behalf  of  the  Landis  Tool 
Company,  Waynesboro.  Pa.  17268,  al- 
leging that  unfair  methods  of  competi- 
tion and  imfair  acts  exist  in  the  impor- 
tation of  certain  automatic  crankpin 
grinders  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  alleged 
coverage  of  such  automatic  crankpin 
grinders  by  claims  5.  8,  9,  11,  16,  19, 
and     24     of     U.S.     Letters     Patent 
3.118,258.  owned  by  Litton  Industrial 
Products,  Inc.  The  amended  complaint 
alleges  that  the  effect  or  tendency  of 
such  unfair  methods  of  competition 
and  unfair  acts  is  to  destroy  or  sub- 
stantially injure  an  industry,  efficient- 
ly and  economically  operated,  in  the 
United  States.  Complainant  requests 
that  the  articles  in  question  be  perma- 
nently   excluded    from    entering    the 
United    States,    and    such    additional 
temporary  and  permanent  relief  as  the 
Commission  authorizes. 

Having  considered  the  amended 
complaint,  the  U.S.  International 
Trade  Commission,  on  December  12, 
1978.  ORDERED  THAT— 

1.  Pursuant  to  subsection  (b)  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  institut- 
ed to  determine  under  subsection  (c) 
whether,  on  the  basis  of  the  allega- 
tions set  forth  in  the  amended  com- 
plaint and  the  evidence  adduced,  there 
is  a  violation  of  subsection  (a)  of  this 
section  in  the  unauthorized  importa- 
tion of  certain  automatic  crankpin 
grinders  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  alleged 
coverage  of  such  automatic  crankpin 
grinders  by  claims  5.  8.  9.  11,  16,  19. 
and  24  of  U.S.  Letters  Patent 
3,118.258.  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and  eco- 
nomically operated,  in  the  United 
States. 

2.  For  the  purpose  of  this  investiga- 
tion so  instituted,  the  following  are 
hereby  named  as  parties: 

a.  The  complainant:  Landis  Tool 
Company,  Division  of  Litton  Industri- 
al Products,  Inc.,  Waynesboro.  Pa. 
17268. 

b.  The  respondents  are  the  following 
companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
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articles  into  the  United  States  or  in 
their  sale,  and  are  psirties  upon  which 
the  complaint  and  this  notice  are  to  be 
served: 

L  Newall  Machine  Tool  Company, 
Ltd..  Oundle  Road,  Peterborough, 
England. 

ii.  The  Ford  Motor  Company,  The 
American  Road,  Deartwm.  Michigan 

48121. 

c.  Robert  M.  M.  Seto,  U.S.  Interna- 
tional Trade  Commission.  701  E 
Street,  N.W..  Washington,  D.C.  20436. 
is  hereby  named  Commission  investi- 
gative attorney  and  a  party  to  this  in- 
vestigation. 

3.  For  the  purpose  of  the  investiga- 
tion so  instituted.  Chief  Administra- 
tive Law  Judge  Donald  K.  Duvall  shall 
designate  the  presiding  officer. 

Resi>onses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  U.S.  Internation- 
al Trade  Commission's  Rules  of  Prac- 
tice and  Procedure,  as  amended  (19 
CPR  210.21).  Pursuant  to  sections 
201.16(d)  and  210.21(a)  of  the  Rules, 
such  responses  will  be  considered  by 
the  U.S.  International  Trade  Commis- 
sion if  received  no  later  than  20  days 
after  the  date  of  service  of  the  amend- 
ed complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file^a 
timely  response  to  each  allegation  in 
the  amended  complaint  and  in  this 
notice  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  con- 
test the  allegations,  and  will  authorize 
the  presiding  officer  and  the  U.S.  In- 
ternational Trade  Commission,  with- 
out further  "notice  to  the  respondents, 
to  find  the  facts  to  be  as  alleged  in  the 
amended  complaint  and  in  this  notice 
and  to  enter  both  a  recommended  de- 
termination and  a  final  determination 
containing  such  findings. 

The  amended  complaint  is  available 
for  inspection  by  interested  persons  at 
the  Office  of  the  Secretary.  U.S.  Inter- 
national Trade  Commission.  701  E 
Street.  N.W..  Washington.  D.C.  20436, 
and  in  the  New  York  City  Office  of 
the  Commission,  6  World  Trade 
Center. 

Issued:  December  12,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc.  78-34983  Piled  12-14-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Lab«r-M«na«MMnt  S*rviM«  AdminUtratien 

EMPLOYEE  PROTECTION  PROGRAM  OF  THE 
AIRUNE  DEREGULATION  AO  OF  197S 

M*«tingc 

The  Labor-Management  Services  Ad- 
ministration will  hold  meetings  con- 
cerning certain  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  of  1978. 

Dates:  A  meeting  for  representatives 
of  employees  of  U.S.  dompstic  air  car- 
riers will  be  held  at  2:00  p.m.  on  Janu- 
ary 8,  1978.  at  the  Department  of 
Labor.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  in  room  N-4437-A, 
B.  and  C. 

Representatives  of  U.S.  domestic  air 
carriers  certified  by  the  Civil  Aeronau- 
tics Board  under  Section  401  of  the 
Federal  Aviation  Act  will  meet  at  10:00 
a.m.  on  January  10.  1978,  at  the  De- 
partment of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  in 
room  N-4437-A,  B,  and  C. 

Purpose:  In  general.  Section  43(d)  of 
the  Act  provides  that  under  certain 
conditions  protected  employees  shall 
have  the  first  right  of  hire  with  air 
carriers  certified  by  the  Civil  Aeronau- 
tics Board.  That  section  also  requires 
the  Department  of  Labor  to  establish 
and  maintain  a  comprehensive  list  of 
jobs  available  with  carriers  in  the  in- 
dustry. The  section  reads  as  follows: 

43.  (d)  Duty  To  Hire  Protected  Employ- 
ees—(1)  Each  person  who  is  a  protected  em- 
ployee of  an  air  carrier  which  is  subject  to 
regulation  by  the  Civil  Aeronautics  Board 
who  is  furloughed  or  otherwise  terminated 
by  such  an  air  carrier  (other  than  for  cause) 
prior  to  the  last  day  of  the  10-year  period 
beginning  on  the  date  of  enactment  of  the 
section  shall  have  first  right  of  hire,  regard- 
less of  age,  in  his  occupational  specialty,  by 
any  other  air  carrier  hiring  additional  em- 
ployees   which    held    a    certificate    issued 
under  section  401  of  the  Federal  Aviation 
Act  of  1958  prior  to  such  date  of  enactment. 
Each  such  air  carrier  hiring  additional  em- 
ployees shall  have  a  duty  to  hire  such  a 
person  before  they  hire  any  other  person 
except  that  such  air  carrier  may  recall  any 
of   it«   own   furloughed   employees   before 
hiring  such  a  person.  Any  employee  who  Is 
furloughed  or  otherwise  terminated  (other 
than  for  cause),  and  who  Is  hired  by  an- 
other air  carrier  under  the  provisions  of  this 
subsection,  shall  retain  his  righte  of  senior- 
ity and  right  of  recall  with  the  air  carrier 
that  furloughed  or  terminated  him. 

(2)  The  Secretary  shall  establish,  main- 
tain, and  periodically  publish  a  comprehen- 
sive list  of  jobs  available  with  air  carriers 
certificated  under  Section  401  of  the  Feder- 
al Aviation  Act  of  1958.  Such  list  shall  in- 
clude that  information  and  detail,  such  as 
job  descriptions  and  required  skills,  the  Sec- 
retary deems  relevant  and  necessary.  In  ad- 
dition to  publishing  the  list,  the  Secretary 
shall  make  every  effort  to  assist  an  eligible 
protected  employee  in  finding  other  em- 
ployment. Any  individual  receiving  monthly 


assistance  payments,  moving  expenses,  or 
reimbursement  payments  under  this  section 
shall,  as  a  condition  to  receiving  such  ex- 
penses or  payments,  cooperate  fully  with 
the  Secretary  in  seeking  other  employment 
In  order  to  carry  out  his  responsibilities 
under  this  subsection,  the  Secretary  may  re- 
quire each  such  air  carrier  to  file  with  the 
Secretary  the  reports,  data,  and  other  Infor- 
mation necessary  to  fulfill  his  duties  under 
this  subsection. 

(3)  In  addition  to  making  monthly  assist- 
ance or  reimbursement  payments  under  this 
section,  the  Secretary  shall  encourage  nego- 
tiations between  air  carriers  and  representa- 
tives of  eligible  protected  employees  with 
respect  to  rehiring  practices  and  seniority. 

Agenda:  The  Labor-Management 
Services  Administration  is  currently 
developing  plans  to  Implement  Section 
4S(d).  The  above  cited  meetings  have 
been  scheduled  to  establish  liaison 
with  carriers  and  representatives  of 
protected  employees  to  provide  for 
their  involvement  in  that  process.  The 
agenda  at  this  first  meeting  will  in- 
clude a  review  of  the  Department's  ef- 
forts to  date  and  the  solicitation  of 
employee/carrier  comments  thereon. 
At  that  time  the  Department  would 
also  like  to  receive  the  nomination  of 
Individuals  who  might  serve  as  repre- 
sentatives to  a  joint  committee  with 
which  the  Department  could  maintain 
a  continuing  working  relationship  for 
the  purpose  of  effectuating  the  provi- 
sions of  the  Act.  This  would  include 
the  Department's  responsibility  to  en- 
courage the  negotiations  called  for 
under  Section  43. 

Prom  the  nominations  received,  the 
Department  will  make  selections  for 
representation  on  the  joint  working 
committee.  It  is  anticipated  that  a 
membersliip  of  approximately  7-9  rep- 
resentatives from  carriers  and  a  like 
number  of  employee  representatives 
will  be  selected. 

Parties  interested  in  attending  the 
meetings  of  January  8  or  10  should 
notify  Mr.  Peter  Husselmann  by  Janu- 
ary 3.  1979.  of  the  names  of  their  rep- 
resentatives. Mr.  Husselmann  may  be 
reached  by  phone  at  (202)  523-6495. 

Dated:  December  12,  1978. 

Francis  X.  Burkhardt, 
Assistant    Secretary  for   Labor- 
Management    Relations,     U.S. 
Department  of  Labor. 
tPR  Doc.  78-34985  Filed  12-14-78;  8:45  am] 
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Offic*  of  Mm  S«cr«lary 

tTA-W-4208) 

APEX  LEATHER  MANUFACTURING  CO.. 
ENGLEWOOD.  N.J. 

Certification  Rcflording  Eligibility  To  Apply  foe 
Worker  AdjuttmenI  Aiiittonce 

I  In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  LaJttor  herein  presents  the  results  of 
XA-W-4208:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  26,  1978,  In  response  to  a 
worker  petition  received  on  September 
25,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
school  bags,  brief  cases,  tote  bags,  and 
other  specialized  luggage  products  at 
Apex  Leather  Manufacturing  Compa- 
ny in  Elnglewood,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10.  1978  (43  FR  46591-92).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Apex  Leather  Manufactur- 
ing Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  luggage  increased  on 
an  absolute  basis  and  relative  to  do- 
mestic production  from  1975  to  1976, 
from  1976  to  1977.  and  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  in  1977. 

Company  imports  of  specialized  lug- 
gage products  by  Apex  Manufacturing 
Company  were  first  recorded  in  May 
1977.  and  increased  by  681.9  percent  in 
the  first  three  quarters  of  1978  com- 
pared to  the  same  i>eriod  in  1977. 

Company  sales  of  imported  special- 
ized luggage  products  as  a  percentage 
of  total  company  sales  increased  from 
zero  percent  in  1976  to  6.4  percent  in 
1977.  and  from  7.3  percent  in  the  first 
three  quarters  of  1977  to  42.7  percent 
in  the  first  three  quarters  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with 
school  bags,  brief  cases,  tote  bags,  and 
other  specialized  luggage  products  pro- 
duced at.  Apex  Leather  Manufacturing 
Company,  Englewood.  New  Jersey, 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  pf  Apex  Leather  Manufactur- 
ing Company.  Englewood.  New  Jersey,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  18.  1977, 
are  eligible  to  apply  for  adjustment  assLst- 
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ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-34987  PUed  12-14-78;  8:45  ami 
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CTA-W-3732B1 

BENTONVILLE  MANUFACTURING  CO., 
BENTONVILLE,  ARIL 

Certification  Regarding  Eligibility  To  Apply  for 
Wericer  Adfuctment  A«»ictance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3732B:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  May  15,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  children's  outerwear,  in- 
cluding jackets  and  coats  at  Dan  Deb 
Manufacturing  Company.  Auburn,  Ne- 
braska. The  investigation  was  expand- 
ed to  include  the  parent  company, 
Danny  Dare.  Incorporated.  Kansas 
City,  Missouri  and  another  subsidiary 
of  Danny  Daxe:  Bentonville  Manufac- 
turing Company.  Bentonville.  Arkan- 
sas. The  investigation  revealed  that 
the  plants  primarily  produce  chil- 
dren's coats,  jackets,  pants,  shorts, 
blouses,  and  T-shirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Danny  Dare,  Incorporated, 
its  customers.  Dan  Deb  Manufacturing 
Company.  Incorporated.  Bentonville 
Manufacturing  Company,  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  and  decreased  in 
the  first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
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imports  of  women's,  misses*  and  chil- 
dren's slacks  and  shorts  increased  ab- 
solutely and  relative  to  domestic  pro- 
duction in  1977  and  increased  in  the 
first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  increased  ab- 
solutely in  1977  and  in  the  first  six 
months  of  1978  compared  with  the 
same  period  of  1978. 

U.S.    imports   of   men's   and   boys' 
outer  coats  and  Jackets  increased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  and  increased  in  the  first 
six  months  of  1978  compared  with  the 
same  period  of  1977.  U.S.  imports  of 
men's    and    boys'    taUored    suits    in- 
creased absolutely  and  relative  to  do- 
mestic  production   in   1977,   and   de- 
creased in  the  first  six  months  of  1978 
compared   with   the   same   period   of 
1977.  U.S.  imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased absolutely  in  1977  and  in  the 
first   six   months   of    1978   compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  woven  work  trousers  and 
one  piece  suits  increased  absolutely 
and  relative  to  domestic  production  in 
1977   and   increased   in   the   first  six 
months  of   1978  compared  with  the 
same  period  of  1977.  U.S.  imports  of 
men's  and  boys'  jeans  and  dungarees 
increased  absolutely  and  relative  to 
domestic  production  in  1977  and  in  the 
first   six   months   of    1978   compared 
with  the  same  period  of  1977.  U.S.  im- 
ports of  men's  and  boys'  knit  imder- 
wear.    which    includes    T-shirts,    in- 
creased  absolutely    in    1977    and   in- 
creased in  the  first  six  months  of  1978 
compared  with  same  period  of  1977. 
U.S.   imports  of  tailored  dress  coata 
and  sport  coats  decreased  absolutely 
and  relative  to  domestic  production  in 

1977  and  decreased  in  the  first  six 
months  of  1978  compared  with  the 
same  period  of  1978. 

The  parent  company  of  Bentonville 
Maufacturing  Company,  Incorporated 
is  Danny  Dare,  Incorporated,  Kansas 
City,  Missouri.  A  survey  of  customers 
of  Danny  Dare,  Incorporated  was  con- 
ducted by  the  Department.  Several  re- 
spondents in  the  survey  indicated  that 
they  increased  import  purchases  of 
children's  coats.  jackets,  and 
sportwear  while  decreasing  purchases 
from  Danny  Dare  in  1977  compared  to 
1976  and  in  the  first  three  months  of 

1978  compared  to  the  same  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's coats,  jackets,  pants,  shorts, 
blouses  and  T-shirts  produced  at  Ben- 
tonville Manufacturing  Company,  In- 
corporated, Bentonville,  Arkansas  con- 
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tributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Bentonville  Manufacturing 
Company.  Incorporated,  Bentonville.  Arkan- 
sas engaged  in  employment  related  to  the 
production  of  children's  coats,  jackets, 
pants,  shorts,  blouses  and  T-shirts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  11.  1977  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  Decemt)er  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-34998  PUed  12-14-78;  8:45  am] 
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(TA-W-35511 


MIf  R  MANUFACTURING  CO.,  PROVIDENCE, 
RHODE  ISLAND 

C*rtificatien  Rsgarding  Eligibility  To  Apply  for 
Werlier  Adiuslmont  AMistanc* 

In  accordnce  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-3551:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investgation  was  initiated  on 
April  27,  1978  in  response  to  a  worker 
petition  received  on  April  17.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  cos- 
tume jewelry  and  hair  goods  at  Brier 
Manufactiuing  Company,  Providence. 
Rhode  Island. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21069).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brier  Manufacturing  Com- 
pany, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all 
the  requirements  have  been  met. 

U.S.  imports  of  costume  jewelry  in- 
creased absolutely  in  1977  compared  to 
1976  and  increased  absolutely  in  the 
first  six  months  of  1978  compared  to 
the  same  period  of  1977. 

U.S.  imports  of  hair  ornaments  in- 
creased absolutely  and  relative  to  do- 


mestic production  in  1977  compared  to 
1976.  Imports  of  hair  ornaments  in- 
creased absolutely  in  the  first  six 
months  of  1978  compared  to  the  same 
period  of  1977. 

Some  of  the  customers  of  Brier  Man- 
ufacturing Company  were  surveyed  by 
the  Department.  The  survey  indicated 
that  customers  which  accoimted  for  a 
substantial  proportion  of  the  decline 
in  Brier's  sales  in  1976  and  1977  pur- 
chased indirect  imports  during  the 
same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  cos- 
tume jewelry  and  hair  goods  produced 
at  Brier  Manaufacturing  Company. 
Providence,  Rhode  Island  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Brier  Manufacturing  Compa- 
ny, Providence,  Rhode  Island  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  II,  1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-34989  PUed  12-14-78;  8:45  am] 


[4510-28-M] 

[TA-W-395I) 

CAN  THN  SiRVICES  OF  JOHNSTOWN,  MC. 
JOHNSTOWN,  PA 

N«9aHv«  OotMminatiofi  Rogotding  fRgMRly 
T*  Apply  for  Woricor  AdiMtmont  Asttetonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3951:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  6.  1978  in  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  by  the  International  Broth- 
erhood of  Electrical  Workers  on 
behalf  of  workers  and  former  workers 
providing  food,  drinks,  and  cigarettes 
for  vending  machines  at  Can  Teen 
Services  of  Johnstown,  Incorporated, 
Johnstown,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  18.  1978  (43  FR  30927).  No  public 
hearing  was  requested  and  none  was 
held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Can  Teen  Services  of 
Johnstown,  Incorporated  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
temination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  (3)  of  the  Act  and  that  independ- 
ent firms  for  which  the  subject  firm 
provides  services  cannot  be  considered 
to  be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  Can  Teen  Services  of 
Johnstown.  Incorporated  operates  a 
food  service  including  commissary, 
warehouse,  and  vending  machine 
repair  shop  in  Johnstown.  Pennsylva- 
nia. The  company  employees  prepare 
sandwiches  and  salads,  and  transport 
the  food  to  vending  machines  located 
at  area  customer's  plants  and  offices. 
Employees  also  repair  vending  ma- 
chines and  operate  office  facilities.  All 
vending  machines  are  leased.  The  peti- 
tioning workers  are  employed  by  Can 
Teen  Services  to  repair  and  service 
vending  machines  at  the  steel  plants 
in  the  area. 

Workers  of  Can  Teen  Services  of 
Johnstown,  Incorporated  are  engaged 
in  providing  food,  drinks,  and  ciga- 
rettes for  the  company's  vending  ma- 
chines and  do  not  produce  an  article 
within  the  meaning  of  Section  222  (3) 
of  the  Trade  Act. 

Can  Teen  Services  of  Johnstown  and 
its  customers  have  no  controlling  in- 
terest in  each  other. 

All  workCTS  engaged  in  providing 
food,  drinks,  and  cigarettes  for  the 
company's  vending  machines  are  em- 
ployed by  Can  Teen  Services  of  Johns- 
town, Incorporated.  All  personnel  ac- 
tions and  payroll  transactions  are  con- 
trolled by  Can  Teen  Services.  All  em- 
ployee benefits  are  provided  and  main- 
tained by  Can  Teen  Services.  Workers 
are  not  at  any  time  under  supervision 
or  employment  by  customers  of  Can 
Teen  Services.  Thus.  Can  Teen  Serv- 
ices of  Johnstown.  Incorporated  must 
1^  considered  the  "workers'  firm." 

I  Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Can  Teen  Services 
of  Johnstown,  Incorporated.  Johns- 
town. Pennslyvania  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


NOTICES 

Signed  at  Washington,  D.C.  this  6th 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research 
[FR  Doc.  78-34990  Filed  12-14-78;  8:45  am] 
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Signed    at    Washington.    DC. 
20th  day  of  November  1978. 


this 


[4510-28-M] 


[TA-W-4159] 


James  P.  Taylor. 
Director,  Office  of  Managem.ent 
Administration  and  Planning. 
tFR  Doc.  34991  Piled  12-14-78;  8:45  am] 


[4510-28-M] 


CLAIRE'S  SPORTSWEAR,  BOSTON, 
MASSACHUSETTS 

Negotivo  Detorminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  AssUtonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4159:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  14,  1978  in  response  to  a 
worker  petition  received  on  September 
13.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  sportswear  garments  at  Claire's 
Sportswear,  Boston,  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26.  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  ba.sed  upon 
information  obtained  principally  from 
officials  of  Claires  Sportswear,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  is.sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  tlie  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales   and   production   increased   in 

1977  compared  with  1976  and  in- 
creased in  the  first  three  quarters  of 

1978  compared  with  the  like  period  in 
1977.  Sales  were  adjusted  for  price 
changes  using  the  wholesale  price 
index  for  women's  apparel. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Claire's  Sports- 
wear, Boston,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


[TA-W-4248] 

CLARKE  PREQSION  MOULDING  CORP.,  FAU 
RIVER,  MASS. 

Negotivo  Doterminalien  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttmont  Atsictonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4248:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  10,  1978  in  response  to  a 
worker  petition  received  on  October 
10,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
moulded  luggage  at  Clarke  Precision 
Moulding  Corporation,  Fall  River. 
Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 23,  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upori  which  the  de- 
terminations was  made  was  obtained 
principally  from  officials  of  Clarke 
Precision  Moulding  Corporation,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof.  have 
become,  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  production 
workers  increased  in  1977  compared  to 
1976,  and  increased  in  the  first  ten 
months  of  1978  compared  with  the 
like  period  in  1977. 

Average  quarterly  employment  in- 
creased in  every  quarter  when  com- 
pared to  the  same  quarter  of  the  previ- 
ous year  from  the  third  quarter  of 
1977  through  the  third  quarter  of 
1978.  There  is  no  immediate  threat  of 
separation  of  workers  at  this  plant. 
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Available  evidence  Indicated  that  re- 
ductions in  work  hours  have  not  oc- 
curred at  the  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Clarke  Precision 
Moulding^  Corporation.  Pall  River. 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  6th 
day  of  December  1978. 

James  P.  TAYtoR, 
Director.  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  78-34992  Piled  12-14-78;  8:45  ami 


[451Q-28-M] 


[TA-W-4115] 


COWIN  AND  CO..  GORDONSVILLE,  TENNESSEE 

Ncgotiv*  0«t*niiinati«n  Regarding  Eligibility 
T*  Apply  for  Woriccr  AdiinlnMnl  Atsittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4115:  investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  28.  1978  in  response  to  a 
worker  petition  received  on  August  21. 
1978  which  was  on  behalf  of  workers 
and  former  workers  performing  con- 
struction work  for  mining  companies 
at  Cowin  and  Company.  Gordonsville, 
Tennessee. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8.  1978  (43  PR  40070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Cowin  and  Company  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  (3)  of  the  Act  and  that  independ- 
ent firms  for  which  the  subject  firm 
provides  services  cannot  be  considered 
to  be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  Cowin  and  Company  is  a 
mine  engineering  and  contracting 
business  and  is  affiliated  with  Cowin 
Equipment  Company,  an  equipment 
sales  and  rental  company.  Cowin  and 
Company  has  subsidiary.  Cowin  Road 
Machinery.  Incorporated,  also  an 
equipment  sales  and  rental  firm. 


NOTICES 

The  petitioning  workers  are  em- 
ployed by  Cowin  and  Company  at  the 
Gordonsville.  Tennessee  mine  of  a 
major  zinc  producer.  At  this  location. 
Cowin  and  Company  had  a  contract 
for  the  excavation  and  construction  of 
zinc  mine  facilities  such  as  shafts,  tun- 
nels, machinery  installations,  and  con- 
crete construction.  The  firm  has  a 
temporary  office  and  warehouse  at  the 
Gordonsville  mine,  and  all  of  the 
equipment  used  is  owned  by  Cowin 
and  Company. 

Workers  of  Cowin  and  Company  at 
the  Gordonsville.  Tennessee  mine  are 
engaged  in  constructing  mine  facilities 
and  do  not  produce  an  article  within 
the  meaning  of  Section  222  (3)  of  the 
Trade  Act. 

Cowin  and  Company  and  its  custom- 
ers have  no  controlling  interest  in 
each  other. 

All  workers  engaged  in  constructing 
mine  facilities  at  the  Gordonsville. 
Tennessee  mine  are  employed  by 
Cowin  and  Company.  All  personnel  ac- 
tions and  payroll  transactions  are  con- 
trolled by  Cowin  and  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Cowin  and  Company. 
Workers  are  not  at  any  time  under  su- 
pervision or  employment  by  customers 
of  Cowin  and  Company.  Thus.  Cowin 
and  Company  must  be  considered  the 
"workers'  firm." 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Gordonsville. 
Tennessee  facility  of  Cowin  and  Com- 
pany are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th 
day  of  December  1978. 

Harry  J.  Gilbjan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-34993  PUed  12-14-78;  8:45  am) 
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tTA-W— 3732] 


DAN  DEB  MANUFAaURING  CO.,  AUBURN, 
NEBR. 

Ccrtiflcatton  Rvgarding  Eligibility  Te  Apply  for 
Worfc*r  Adiu«tin*nt  Attittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3732:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18.  1978  in  response  to  a  worker 
petition  received  on  May  15.  1978 
which  was  fUed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 


ers producing  children's  outerwear,  in- 
cluding jackets  and  coats  at  Dan  Deb 
Manufacturing  Company.  Auburn.  Ne- 
braska. The  investigation  was  expand- 
ed to  include  the  parent  company. 
Danny  Dare.  Incorporated.  Kansas 
City.  Missouri  and  another  subsidiary 
of  Danny  Dare:  Bentonville  Manufa- 
curing  Company,  Bentonville.  Arkan- 
sas. The  investigation  revealed  that 
the  plants  primarily  produce  chil- 
dren's coats,  jackets,  pants,  shorts, 
blouses,  and  T-shirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13.  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Darmy  Dare.  Incorporated, 
its  customers.  Dan  Deb  Manufacturing 
Company.  Incorporated.  Bentonville 
Manufacturing  Company,  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met, 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  Jackets  Increased 
absolutely  and  relative  to  domestic 
production  in  1977  and  decreased  in 
the  first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  women's,  misses'  and  chil- 
dren's slacks  and  shorts  increased  ab- 
solutely and  relative  to  domestic  pro- 
duction in  1977  and  increased  in  the 
first  six  months  of  1978  compared 
with  the  frst  six  months  of  1977.  U.S. 
imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  increased  ab- 
solutely in  1977  and  in  the  first  six 
months  of  1978  compared  with  the 
same  period  of  1978. 

U.S.  imports  of  men's  and  boys' 
outer  coats  and  Jackets  increased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  and  increased  in  the  first 
six  months  of  1978  compared  with  the 
same  period  of  1977.  U.S.  imports  of 
men's  and  boys'  tailored  suits  in- 
creased absolutely  and  relative  to  do- 
mestic production  in  1977.  and  de- 
creased in  the  first  six  months  of  1978 
compared  with  the  same  period  of 
1977.  U,S.  imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased absolutely  in  1977  and  in  the 
first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  woven  work  trousers  and 
one  piece  suits  increased  absolutely 
and  relative  to  domestic  production  in 
1977  and  increased  in  the  first  six 
months  of  1978  compared  with  the 


same  period  of  1977.  U.S.  imports  of 
men's  and  boys'  jeans  sund  dungarees 
increased  absolutely  and  relative  to 
domestic  production  in  1977  and  in  the 
first  six  months  of  1978  compared 
with  the  same  period  of  1977.  U.S.  im- 
ports of  men's  and  boys'  knit  under- 
wear, which  includes  T-shirts,  in- 
creased absolutely  in  1977  and  in- 
creased in  the  first  six  months  of  1978 
compared  with  the  same  period  of 
1977,  U.S.  imports  of  tailored  dress 
coats  and  sport  coats  decreased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  and  decreased  in  the  first 
six  months  of  1978  compared  with  the 
same  period  of  1978. 

The  parent  company  of  Dan  Deb 
Manufacturing  Company,  Incorporat- 
ed is  Danny  E^are.  Incorporated. 
Kansas  City,  Missouri.  A  survey  of 
customers  of  Danny  Dare,  Incorporat- 
ed was  conducted  by  the  Department. 
Several  respondents  in  the  survey  indi- 
cated that  they  increased  purchases  of 
imported  children's  coats,  jacke^,  and 
sportwear  and  decreased  purchases 
from  Danny  Dare  in  1977  compared  to 
1976  and  in  the  first  three  months  of 
1978  compared  to  the  same  period  of 
1977, 

I  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's coats.  Jackets,  pants,  shorts, 
blouses  and  T-shirts  produced  at  Dan 
Deb  Manufacturing  Company,  Incor- 
porated, Auburn,  Nebraska  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Dan  Deb  Manufacturing 
Company,  Incorporated.  Auburn,  Nebraska 
engaged  in  employment  related  to  the  pro- 
duction of  children's  coats,  jackets,  pants, 
shorts,  blouses  and  T-shirts  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  May,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  5th 
day  of  December  1978, 

James  P.  Taylor. 

Director,  Office  of  Management, 
Administration,  and  Planning. 

CFR  Doc.  78-34991  FUed  12-14-78:  8:45  am] 
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[TA-W-3732A] 
DANNY  DARE,  INC.,  KANSAS  CITY,  MO, 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttmont  Atsittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3732A:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1978  in  response  to  a  worker 
petition  received  on  May  15,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  children's  outerwear,  in- 
cluding j£u;kets  and  coats  at  Dan  Deb 
Manufacturing  Company,  Auburn,  Ne- 
braska. The  investigation  was  expand- 
ed to  include  the  parent  company, 
Danny  Dare.  Incorporated.  Kansas 
City.  Missouri  and  another  subsidiary 
of  Danny  Dare:  Bentonville  Manufac- 
turing Company.  Bentonville.  Arkan- 
sas. The  investigation  revealed  that 
the  plants  primarily  produce  chil- 
dren's coats,  jackets,  pants,  shorts, 
blouses,  and  T-Shirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13.  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Danny  Dare.  Incorporated, 
its  customers,  Dan  Deb  Manufacturing 
Company.  Incorporated,  Bentonville 
Manufacturing  Company.  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  Increased 
absolutely  and  relative  to  domestic 
production  in  1977  and  decreased  in 
the  first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  women's,  misses'  and  chil- 
dren's slacks  and  shorts  increased  ab- 
solutely and  relative  to  domestic  pro- 
duction in  1977  and  increased  in  the 
first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  increased  ab- 
solutely in  1977  and  in  the  first  six 
months  of  1978  compared  with  the 
same  period  of  1978. 
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U.S.  imports  of  men's  and  boys' 
outer  coats  and  jackets  increased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  and  Increased  in  the  first 
six  months  of  1978  compared  with  the 
same  period  of  1977.  U.S.  imports  of 
men's  and  boys'  tailored  suits  in- 
creased absolutely  and  relative  to  do- 
mestic production  in  1977,  and  de- 
creased in  the  first  six  months  of  1978 
compared  with  the  same  period  of 
1977.  U.S.  imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased absolutely  in  1977  and  in  the 
first  six  months  of  1978  compared 
with  the  first  six  months  of  1977.  U.S. 
imports  of  woven  work  trousers  and 
one  piece  suits  increased  absolutely 
and  relative  to  domestic  production  in 
1977  and  increased  in  the  first  six 
months  of  1978  compared  with  the 
same  period  of  1977.  U.S.  ifiiports  of 
men's  and  boys'  jeans  and  dungarees 
increased  absolutely  and  relative  to 
domestic  production  in  1977  and  in  the 
first  six  months  of  1978  compared 
with  the  same  period  of  1977.  U.S.  im- 
ports of  men's  and  boys'  knit  under- 
wear, which  includes  T-shirts,  in- 
creased absolutely  in  1977  and  in- 
creased in  the  first  six  months  of  1978 
compared  with  the  same  period  of 
1977.  U.S.  imports  of  tailored  dress 
coats  and  sport  coats  decreased  abso- 
lutely and  relative  to  domestic  produc- 
tion in  1977  and  decreased  in  the  first 
six  months  of  1978  compared  with  the 
same  period  of  1978. 

A  survey  of  customers  of  Danny 
Dare.  Incorporated  was  conducted  by 
the  Department.  Several  respondents 
in  the  survey  indicated  that  they  in- 
creased Import  purchases  of  children's 
coats,  jackets,  and  sportwear  while  de- 
creasing purchases  from  Danny  Dare 
in  1977  compared  to  1976  and  in  the 
first  three  months  of  1978  compared 
to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's coats,  jackets,  pants,  shorts, 
blouses  and  T-shirts  produced  at 
Danny  Dare.  Incorporated.  Kansas 
City  Missouri  contributed  Importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Danny  Dare.  Incorporated. 
Kansas  City.  Missouri  engaged  in  employ- 
ment related  to  the  production  of  children's 
coats,  jacltets,  pants,  shorts,  blouses  and  T- 
shirts  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  May  11. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed  at  Washington.  D.C..  this  5th 
day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-34995  Piled  12-14-78:  8:45  am] 


14510-28-Ml 


(TA  W-4367] 


DOWEN-ZIER-KNITS,  INC.  WEST  HEMPSTEAD, 

I4.Y. 

Termination  of  InvMtigcrtion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  November  13,  1978,  in 
response  to  a  worker  petition  received 
on  November  6,  1978,  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  knit  goods  used  in 
women's  clothing  at  Dowen-Zier- 
Knits,  West  Hempstead,  New  York. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978,  (43  FR  50012-3).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  mvestiga- 
tion,  it  was  established  that  all  work- 
ers of  Dowen-Zier-Knits,  Incorporated, 
were  separated  from  employment  in 
June  1977.  Section  223(b)  of  the  Trade 
Act  of  1974  states  that  a  certification 
under  this  section  may  not  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropri- 
ate subdivision  of  the  firm  occurred 
more  than  one  year  before  the  date  of 
the  petition  under  Title  II.  Chapter  2 
of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  November  1.  1978.  Since  workers 
separated  from  employment  at  Brent- 
wood Fabrics  Corporation  prior  to  No- 
vember 1,  1977.  are  not  eligible  to 
apply  for  program  benefits  under  Title 
II.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974,  continuation  of  this 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  6th 
day  of  December,  1978. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc.  78-34996  Filed  12-14-78;  8:45  am] 

[4510-28-M] 

[TA-W-2530] 

GENERAL  INSTRUMENT  CORP.,  F.  W.  SICKLES 
DIVISION,  CHICOPEE,  A«ASSACHUSETTS 

Revitcd  Notice  of  Doterminotion  Rogording  Eli- 
gibility To  Apply  for  Worker  Adjustment  Af- 
tistance 
In  accordance  with  Section  223  of 


NOTICES 

the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  Notice  of  Nega- 
tive Determination  Regarding  Eligibil- 
ity To  -Apply  for  Adjustment  Assist- 
ance on  March  31.  1978.  applicable  to 
workers  and  former  workers  at  the 
Chicoppe.  Massachusetts,  plant  of  the 
F.  W.  Sickles  Division  of  the  General 
Instrument  Corporation.  The  Notice 
of  Negative  Determination  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  PR  14762). 

On  the  basis  of  additional  informa- 
tion, the  Office  of  Trade  Adjustment 
Assistance  on  its  own  motion  reviewed 
the  determination.  The  review  re- 
vealed that  the  transfer  of  support  op- 
erations out  of  Chicopee  is  a  continu- 
ation of  the  transfer  of  production  op- 
erations initiated  several  years  ago. 
Thus,  increased  imports  of  competitive 
articles  have  continued  to  contribute 
importantly  to  worker  separations  at 
the  F.  W.  Sickles  Division's  Chicopee. 
Massachusetts,  facility. 

The  revised  notice  of  determination 
applicable  to  TA-W-2530  is  hereby 
issued  as  follows: 

All  workers  of  the  P.  W.  Sickles  Division, 
General  Instrument  Corporation.  Chicopee. 
Massachusetts,  who  became  toUlly  or  par- 
tially separated  from  employment  on  or 
after  October  19,  1976,  and  before  January 
1  1978.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.  34997  Filed  12-14-78:  8:45  am] 


[4510-28-Ml 

[TA-W-41051 
GENERAL  MOTORS  CORP.,  LINDEN,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitmenl  Astiitonce 


In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4105:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  22,  1978  in  response  to  a 
worker  petition  received  on  August  18, 
1978   which    was   filed   on   behalf   of 


workers  and  former  workers  engaged 
in  the  assembly  of  full-size  auto- 
mobiles at  the  Linden.  New  Jersey  as- 
sembly plant  of  the  General  Motors 
Corporation.  The  investigation  re- 
vealed that  the  workers  also  assemble 
luxury  automobiles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5,  1978  (43  FR  39458).  No 
public  hearing  was  requested  and  none 

was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  General  Motors  Corpo- 
ration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  critreria 
have  been  met.  the  following  criterion 
has  not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced t>y  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  standard-size  cars  de- 
creased both  absolutely  and  relative  to 
domestic  production  during  the  last 
quarter  of  MY  1977  and  the  first  three 
quarters  of  MY  1978  compare  to  the 
same  periods  of  the  previous  model 

yesu". 

Prior  to  Model  Year  1979,  the 
Linden.  New  Jersey  Assembly  Plant 
produced  only  the  standard-size  Buick 
Electra.  and  Oldsmobile  98  and  the 
luxury  Cadillac  de  Ville.  For  the  MY 
1979,  the  General  Motors  Corporation 
retooled  the  Linden  plant  to  produce 
only  front-wheel  drive  personal  luxury 
cars  (the  Buick  Riviera,  the  Oldsmo- 
bile Toronado,  and  the  Cadillac  El 
Dorado)  while  transferring  the  pro- 
duction of  the  other  models  to  other 
plants.  During  the  retooling  period 
some  workers  were  laid  off  but  these 
are  being  rehired  as  production  in- 
creases. 

Employment  at  the  Linden  plant  m- 
creased  continually  from  1975  to  May, 
1978.  the  month  when  retooling 
began.  Sales  of  the  Cadillac  de  Ville 
increased  from  MY  1976  through  MY 
1978.  The  General  Motors  Corporation 
does  not  import  any  vehicle  compara- 
ble to  the  Cadillac  de  Ville. 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Linden.  New 
Jersey  assembly  plant  of  the  General 
Motor  Corporation  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 


under  title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1978. 

Harry  J.  Oilman. 
I  Acting  Director,  Office  of 

I  Foreign  Economic  Research. 

[PR  Doc.  78-34998  PUed  12-14-78;  8:45  am] 


[4510-28-M] 

[TA-W-3400] 

INTERLAKE,  MC,  TOLEDO,  OHIO 

Csrtification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attictonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3400:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22,  1978  in  response  to  a  worker 
petition  received  on  March  8.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  pig 
iron  at  the  Toledo,  Ohio  plant  of  In- 
terlake.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14775).  No  public 
hearing  was  requested  and  none  was 
held. 

On  September  29.  1977.  the  Depart- 
ment denied  the  workers  of  Interlake's 
Toledo.  Ohio  plant  eligibility  to  apply 
for  adjustment  assistance  (TA-W- 
1478). 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Interlake.  Incorporated  its 
customers,  the  American  Iron  and 
Steel  Institute,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  pig  iron  increased 
from  109  thousand  tons  in  the  fourth 
quarter  of  1976  to  156  thousand  tons 
in  the  fourth  quarter  of  1977.  Imports 
increased  from  43  thousand  tons  in 
the  first  quarter  of  1977  to  112  thou- 
sand tons  in  the  first  quarter  of  1978. 
The  ratio  of  imports  to  domestic  ship- 
ments increased  from  22.6  percent  in 
the  fourth  quarter  of  1976  to  35.9  per- 
cent in  the  fourth  quarter  in  1977.  The 
ratio  increased  from  8.9  percent  in  the 
first  quarter  of  1977  to  23.4  percent  in 
the  first  quarter  of  1978. 


NOTICES 

The  Department  surveyed  several 
major  customers  of  Interlake.  Incorpo- 
rated. Respondents  accounting  for  a 
significant  proportion  of  the  Toledo 
plant's  decline  in  sales  increased  im- 
ports of  pig  iron  in  1977  compared 
with  1976  and  in  the  first  eight 
months  of  1978  compared  with  the 
same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
pig  iron  produced  at  the  Toledo,  Ohio 
plant  of  Interlake,  Incorporated  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sons  of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  the  Toledo,  Ohio  plant  of 
Interlake,  Incorporated  who  became  totally 
or  partially  separated  from  employment  on 
or  after  March  26,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.  78-34999  Piled  12-14-78:  8:45  am] 


[4510-28-M] 

[TA-W-4283] 

LENOIR/HICKORY  KNiHING  MILLS,  INC, 
LENOIR,  N.C 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4283:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  24,  1978  in  response  to  a 
worker  petition  received  on  October 
19,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knit  nylon  polyester  and  orlon 
acrylic  sweaters  at  Lenoir/Hickory 
Knitting  Mills,  Inc.,  Lenoir,  North 
Carolina. 

The  investigation  revealed  that  both 
men's  wool  and  ladies'  synthetic  sweat- 
ers are  produced  at  Lenoir/Hickory 
Knitting  Mills,  Inc.,  Lenoir,  North 
Carolina. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51476).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Lenoir/Hickory  Knitting 
Mills,  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
.sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  for  each  year  from  1974 
through  1976  when  compared  to  the 
previous  year.  Although  imports  de- 
clined absolutely  in  1977  as  compared 
to  1976  and  in  the  first  half  of  1978  as 
compared  to  the  same  period  in  1977, 
the  ratio  of  imports  to  domestic  pro- 
duction remained  in  excess  of  140  per- 
cent. 

U.S.  imports  of  men's  and  boys' 
sweaters  increased  both  absolutely 
and  relative  to  domestic  production  in 
1976  as  compared  to  1975,  and  in  1977 
as  compared  to  1976.  Imports  contin- 
ued to  increase  absolutely  in  the  first 
nine  months  of  1978  as  compared  to 
the  same  period  in  1977. 

Results  of  a  U.S.  Department  of 
Commerce  survey  indicated  that  cus- 
tomers of  Lenoir/Hickory  Knitting 
"Mills,  Inc.  increased  purchases  of  im- 
ported sweaters  and  decreased  pur- 
chases from  Lenoir/Hickory  in  1976 
compared  to  1975  and  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
synthetic  and  men's  wool  sweaters 
produced  at  Lenoir/Hickory  Knitting 
Mills,  Inc.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Lenoir/Hickory  Knitting 
Mills,  Inc.,  Lenoir,  North  Carolina  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  13.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-35000  Piled  12-14-78:  8:45  am] 
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tTA-W-4284] 


LCNOIR/HICKORY  KNITTINO  MIILS,  INC,  NEW 
YO«K,  N.Y. 

CaHifkotien  Rcflordinfl  Eligibility  To  Apply  for 
Worker  A^»lm«nt  Astislonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4284:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  24,  1978  In  response  to  a 
worker  petition  received  on  October 
19,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  knit  nylon  polyester  and  orlon 
acrylic  sweaters  at  the  company  head- 
quarters of  Lenoir/Hickory  Knitting 
Mills,  Inc.,  in  New  York,  New  York. 

The  investigation  revealed  that  both 
men's  wool  and  ladies'  sj-nthetic  sweat- 
ers are  produced  at  Lenoir/ Hickory 
Knitting  Mills,  Inc..  New  York,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51476).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Lenoir/Hickory  Knitting 
Mills,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  for  each  year  from  1974 
through  1976  when  compared  to  the 
previous  year.  Although  Imports  de- 
clined absolutely  in  1977  u  compared 
to  1976  and  in  the  first  half  of  1978  as 
compared  to  the  same  period  in  1977. 
the  ratio  of  imports  to  domestic  pro- 
duction remained  in  excess  of  140  per- 
cent. 

U.S.  imports  of  men's  and  boys' 
sweaters  increased  both  absolutely 
and  relative  to  domestic  production  in 
1976  as  compared  to  1975.  and  in  1977 
as  compared  to  1976.  Imports  contin- 
ued to  increase  absolutely  in  the  first 
nine  months  of  1978  as  compared  to 
the  same  period  in  1977. 

Results  of  a  U.S.  Department  of 
Commerce  survey  indicated  that  cus- 
tomers of  Lenoir/Hickory  Knitting 
Mills,  Inc..  increased  purchases  of  im- 
ported  sweaters   and   decreased   pur- 
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chases  from  Lenoir/Hickory  in  1976 
compared  to  1975  and  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  ladies' 
synthetic  and  men's  wool  sweaters 
produced  at  Lenoir/Hickory  Knitting 
Mills,  Inc..  contributed  Importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Lenoir/Hickory  Knitting 
Mills.  Inc..  New  York.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  13.  1977 
are  eligible  to  apply  lor  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  5th 
day  of  December  1978. 

James  P.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-35001  Piled  12-14-78;  8:45  ami 


[4510-28-M] 


[TA-W-3650] 


MAT  FASHIONS,  INC.,  JERSEY  OTY,  N.J. 

Cvrtificotien  Regarding  Eligibility  To  Apply  for 
Worlior  Adjustmont  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3650:  Investigation  regarding 
certification  of  eligibflity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  worken  and  former  workers 
producing  ladies'  fake  fur  Unlng  at  M 
&  T  Fashions,  Inc.,  Jersey  City,  New 
Jersey.  The  investigation  revealed 
that  the  plant  primarily  produced 
ladies'  leather  coats  and  jackets  and 
recently  started  a  line  of  ladies'  fake 
fur  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  M  &  T 
Fashions,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
National  Cotton  Council  of  America. 


industry    analysts,    and    Department 

files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  in  1977 
compared  to  1976. 

The  Department  conducted  a  survey 
of  customers  who  purchased  ladies' 
leather  coats  and  jackets  from  M  &  T 
Fashions,  Inc.  The  survey  revealed 
that  two  customers  who  represented  a 
major  portion  of  the  subject  firm's  de- 
cline in  sales  from  1976  to  1977  in- 
creased purchases  of  imported  leather 
coats  over  the  same  period.  Due  to  a 
lack  of  orders  in  1978,  the  subject  firm 
has  been  forced  to  look  outside  of  the 
leather  coat  market  for  orders. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
leather  coats  and  jackets  produced  at 
M  &  T  Fashions  Inc.,  Jersey  City,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  pl£uit.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  M  &  T  Fashions.  Inc, 
Jersey  City.  New  Jersey  engaged  in  employ- 
ment related  to  the  production  of  ladies' 
leather  coats  and  Jackets  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  April  25,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-35002  PU«d  12-14-78;  8:45  ami 


[4510-28-M] 

[TA-W-4370] 

MA-ZEL  SPORTSWEAR  MANUFACTURINO, 
INC,  BOSTON,  MASS. 

Tomninatieii  of  Invostigotieit 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  November  13,  1978  in  response 
to  a  worker  petition  received  on  No- 
vember 9,  1978  which  was  filed  on 
behalf  of  workers  and  former  workers 
engaged  in  the  contracting  of  ladies' 
clothing  at  Ma-Zel  Sportswear  Manu- 
facturing, Boston,  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
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vember  24.  1978  (43  PR  50012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis 
of  the  withdrawal,  continuing  the  in- 
vestigation would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  6th 
day  of  November  1978. 

j  Marvin  M.  Fooks, 

I  Director,  Office  of 

Trade  Adjustment  Assistance. 

[PR  Doc.  78-35003  Filed  12-14-78;  8:45  ami 


14510-28-M] 

I  [TA-W-4128] 

OAKHALL  SPORTSWEAR,  INC.  FARMINGDALE 
I  LONG  ISLAND  OTY,  N.Y. 

Cortification  Rogording  Eligibility  To  Apply  for 
Worker  AdiMtment  Atsistonco 

I  In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4128:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31,  1978  in  I'esponse  to  a 
worker  petition  received  on  August  22, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  knitted  apparel  at  Oakhall 
Sportswear  Inc.,  Fanningdale  Long 
Island  City,  New  York.  The  investiga- 
tion revealed  the  firm  was  located  on 
Long  Island,  not  Long  Island  City  and 
that  the  firm  produced  women's  knit- 
ted sweaters  and  knitted  and  woven 
jackets,  pants,  skirts,  blouses,  skirts 
and  vests. 

Fairfield-Noble,  of  which  Oakhall 
Sportswear  Inc.  is  a  subsidiary,  was 
certified  by  Commerce  on  Jvme  29, 
1978,  case  Number  F252. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
September  12,  1978  (43  PR  40576).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Oakhill  Sportswear  Inc.,  its 
customers,  the  National  Cotton  Coim- 
cil  of  America,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's   suits   decreased    from   408 


thousand  dozen  in  1976  to  384  thou- 
sand doz«n  in  1973.  Imports  increased 
from  168  thousand  dozen  in  the  first 
half  of  1977  to  192  thousand  dozen  in 
the  first  half  of  1978.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  11.4  percent  in  1976  to 
10.5  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  decreased  from  791 
thousand  dozen  in  1976  to  654  thou- 
sand dozen  in  1977.  Imports  increased 
from  220  thousand  dozen  in  the  first 
half  of  1977  to  568  thousand  dozen  in 
the  first  half  of  1978.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  14.2  percent  in  1976  to 
10.5  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30.849  thousand  dozen  in  1977.  Im- 
ports increased  from  16,829  thousand 
dozen  in  the  first  half  of  1977  to 
19.854  thousand  dozen  in  the  first  half 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  decreased  from  70.3  per- 
c»  nt  in  1976  to  69.7  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  decreased  from 
9,613  thousand  dozen  in  1976  to  9,520 
thousand  dozen  in  1977.  Imports  de- 
creased from  4,008  thousand  dozen  in 
the  first  half  of  1977  to  3,845  thousand 
dozen  in  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  141.9  percent  in 
1976  to  140.8  percent  in  1977. 

U.S.  Imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
from  2,252  thousand  dozen  in  1976  to 
2,723  thousand  dozen  in  1977.  Imports 
decreased  from  1,231  thousand  dozen 
in  the  first  half  of  1977  to  1.132  thou- 
sand dozen  in  the  first  half  of  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  48.3  percent  in 

1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
from  11,040  thousand  dozen  in  1976  to 
11,622  thousand  dozen  in  1977.  Im- 
ports Increased  from  8,233  thousand 
dozen  In  the  first  half  of  1977  to  6,393 
thousand  dozen  in  the  first  half  of 
1978.  The  ratio  of  Imports  to  domestic 
production  increased  from  36.8  per- 
cent in  1976  to  38.0  percent  in  1977. 

Customers  representing  a  significant 
amount  of  business  with  Fairfield- 
Noble  Inc.  have  decreased  purchases 
from  Oakhall  and  increased  purchases 
of  imported  ladies'  knitted  apparel  in 

1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  Itnitted  sweaters  and  knitted 
and  woven  jackets,  pants,  shirts, 
blouses,  skirts  and  vests  produced  at 


Oakhall  Sportswesu-,  Inc.,  Parmlng- 
dale,  Long  Island.  New  York  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  w^orkers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

AH  workers  of  Oakhall  Sportswear  Inc., 
Parmingdale.  Long  Lsland.  New  York  who 
became  totally  or  partially  separated  from 
employn-'cnt  on  or  after  August  2,  1977  are 
eligible  to  apply  for  sdjiistment  a.ssistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1574. 

Signed  at  Washington,  D.C.  this  5th 
day  of  December  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-35004  Piled  12-14-78;  8;45  ami 


[4510-28-M] 

[TA  W-4242] 

REOA  PUMP  CO.,  BARTLESVILLE,  OKLA. 

Notice  of  Negotive  Deierrainotion  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4242:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  de- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1978  in  response  to  a 
worker  petition  received  on  Septeml)er 
27,  1978  which  was  filed  by  the  Inter- 
national Union  of  Operating  Engi- 
neers on  behalf  of  workers  and  former 
workers  producing  oil  and  water  well 
pumps  at  the  Reda  Pump  Company, 
Bartlesville,  Oklahoma. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 20,  1978  (43  FR  49060-49061).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Reda  Pump,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  a4>- 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
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ened  to  become  totally  or  partially  separat- 
ed. 

The  average  number  of  production 
workers  at  Reda  I^imp  Company  in- 
creased in  1976  compared  with  1975 
and  in  1977  compared  with  1976.  The 
average  number  of  production  workers 
increased  during  the  first  ten  months 
of  1978  when  compared  with  the  same 
period  in  1977.  In  addition,  the  aver- 
age number  of  workers  at  Reda  Pump 
Company  increased  in  each  quarter 
from  the  first  quarter  of  1976  to  the 
third  quarter  1978  when  compared 
with  the  same  quarter  of  the  previous 
year. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Reda  Pump  Com- 
pany. Bartlesville.  Oklahoma  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washingon.  D.C.  this  5th 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-35005  Piled  12-14-78:  8:45  am] 


[4510-2B-M] 

[TA-W-3643] 

R  C  S  GARMENTS,  INC,  PASSAIC,  N.J. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  E>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-3643:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8.  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Oarment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats  at  R  &  S  Oar- 
ments.  Inc.,  Passaic.  N.J. 

The  Notice  of  Investigation  was  pub- 
lished .in  the  Federal  Register  on 
May  26.  1978  (43  PR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  R  &  S 
Oarments.  Inc.,  its  customers  (manu- 
facturers), the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  National 
Cotton  Council  of  America,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  coats  and  jackets  in- 
creased from  2252  thousand  dozen  in 
1976  to  2723  thousand  dozen  in  1977. 
Imports  declined  from  590  thousand 
dozen  in  the  first  quarter  of  1977  to 
572  thousand  dozen  in  the  first  quar- 
ter of  1978.  The  ratio  of  imports  to  do- 
mestic production  increased  from  48.3 
percent  in  1976  to  54.9  percent  in  1977. 

Sales  of  ladies'  spring  coats  declined 
in  the  first  4  months  of  1978  compared 
to  the  same  period  in  1977.  However, 
with  the  onset  of  the  winter  season,  it 
was  revealed  through  R  &  S  Gar- 
ments' only  customer,  that  total  sales 
had  increased  at  R  &  S  in  the  first  6 
months  of  1978  compared  to  the  same 
period  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  R  &  S  Oarments  worked  in  1976 
and  1977.  A  manufacturer  that  ac- 
counted for  100  percent  of  sales  in 
1976.  reported  that  they  reduced  pur- 
chases from  R  «&  S  Oarments  and  had 
a  decline  in  sales,  in  the  first  quarter 
of  1978  compared  to  the  same  period 
in  1977.  The  manufacturer  attributed 
their  reduced  purchases  from  R  &  S  to 
the  fact  that  they  were  forced  to  stop 
producing  spring  coats  in  the  first 
quarter  of  1978.  A  survey  of  the  manu- 
facturers' customers  was  conducted. 
Customers  accounting  for  a  significant 
proportion  of  sales  reduced  purchases 

from  the  manufacturer  and  increased 
purchases  of  imports  in  the  first  half 

of  1978  compared  to  the  same  period 

in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
coats  produced  at  R  &  S  Oarments. 
Incorporated.  Passaic,  New  Jersey  con- 
tributed importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  fol- 
lowing certification: 

All  workers  of  R  &  S  Garments.  Inc..  Pas- 
saic. N.J..  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 2.  1977  and  before  July  1,  1978.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974.  All  workers  who  became  totally  or 
partially  separated  on  or  after  July  1.  1978 
are  denied  eliglbUity  to  apply  for  adjust- 
ment assisUnce  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  5th 
day  of  December  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-35006  Filed  12-14-78:  8:45  ami 


[4510-28-M] 

(TA-W-403n 

STElNEt-lOBMAN  MANUFACTURING  CO., 
MONTGOMERY,  ALA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  AdjustRMnt 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4031:  investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2,  1978  in  response  to  a  worker 
petition  received  on  July  31.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  blue 
jeans  at  the  Steiner-Lobman  Manufac- 
turing Company.  Montgomery.  Ala- 
bama. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  11.  1978  (43  FR  35759-35760). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Steiner-Lobman  Manufac- 
turing Company,  its  manufacturers, 
the  U.S.  Department  of  Commerce, 
the  National  Cotton  Council  of  Amer- 
ica, industry  analysts  and  Department 
files. 

In  order  to  make  an  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 

not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Steiner-Lobman  produced  imder 
contract  for  several  manufacturers 
during  the  period  under  investigation. 
Sales  by  all  but  one  of  the  ctistomers 
(manufacturers)  of  Steiner-Lobman 
who  were  surveyed  increased  in  1977 
from  1976;  none  of  those  customers 
contracted  with  foreign  sources,  one 
customer  who  did  reduce  purchases 
from  Steiner-Lobman  in  1977  also  re- 
duced piu-chases  from  foreign  contrac- 
tors. 
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After  careful  review.  I  determine 
that  all  workers  of  the  Steiner- 
Lobman  Manufacturing  Company, 
Montgomery,  Alabama  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
4ay  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-35007  PUed  12-14-78:  8:45  am] 


[4510-28-M] 

[TA-W-3966] 

$ZABO  FOOD  SBtVICE  CO..  SOUTH  WINDSOR, 
I  CONN. 

Negative  Detorminatien  Regarding  EligibilHy 
To  Apply  for  Woffcor  Adiwttmont  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3966:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  11,  1978  In  response  to  a  worker 
petition  received  on  July  5,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  engaged  in  food  prepa- 
ration and  service  for  Szabo  Food 
Service  Company.  South  Windsor, 
Connecticut  at  the  Naugatuck,  Con- 
necticut plant  of  Uniroyal. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  25,  1978  (43  FR  32199).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Szabo 
Food  Service  Company  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222(3)  of  the  Act  and  that  independ- 
ent firms  for  which  the  subject  firm 
provides  services  cannot  be  considered 
to  be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  Szabo  Food  Service  Com- 
pany, through  its  subsidiaries,  pro- 
vides food  service  to  industrial  plants 
and  offices  in  38  states.  Szabo  Food 
Service  Company  of  New  York,  Incor- 
porated, the  subject  firm,  is  a  subsidi- 
ary of  Szabo  Food  Service  Company 
which  operates  out  of  a  warehouse 
and  office   in  South  Windsor,   Con- 
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necticut  and  is  engaged  in  preparing 
food  smd  providing  food  service 
through  vending  machines  and  cafete- 
ria facilities  in  many  industrial  plants 
and  offices  in  that  region. 

The  petitioning  workers  were  em- 
ployed at  Szabo's  cafeteria  facility  lo- 
cated at  the  Naugatuck,  Connecticut 
plant  of  the  Uniroyal  Footwear  Divi- 
sion. Food  service  in  the  plant  was  pro- 
vided through  various  food  and  bever- 
age vending  machines  as  well  as  the 
operation  of  a  small  cafeteria  facility. 

Workers  of  Szabo  Food  Service  Com- 
pany at  the  Naugatuck.  Connecticut 
plant  are  engaged  in  food  preparation 
and  cafeteria  services  and  do  not  pro- 
duce an  article  within  the  meaning  of 
section  222(3)  of  the  Trade  Act. 

Szabo  Food  Service  Company  and  its 
customers  have  no  controlling  interest 
in  each  other. 

All  workers  engaged  in  food  prepara- 
tion and  services  at  the  Naugatuck. 
Connecticut  plant  of  the  Uniroyal 
Footwear  Division  are  employed  by 
Szabo  Food  Service  Company.  All  per- 
sonnel actions  and  payroll  transac- 
tions are  controlled  by  Szabo  Pood 
Service  Company.  All  employee  bene- 
fits are  provided  and  maintained  by 
Szabo  Pood  Service  Company.  Work- 
ers are  not  at  any  time  under  supervi- 
sion or  employment  by  customers  of 
Szabo  Food  Service  Company.  Thus, 
Szabo  Food  Service  Company  must  be 
considered  the  "workers'  firm." 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Szabo  Pood  Service 
Company,  South  Windsor,  Connecti- 
cut are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  6th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-35008  Piled  12-14-78;  8:45  am] 


[4510-28-M] 

[TA-W-4207] 

TAS  APPAREL,  INC,  PASSAIC,  N.J. 

Notice  of  Ne^tive  Determination  Rei^ardinK  Eli- 
gibility To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4207:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  21,  1978  in  response  to  a 
worker  petition  received  on  September 
18,  1978  which  was  filed  by  the  Inter- 
national   Ladies'    Oarment    Workers' 
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Union  on  behalf  of  workers  and 
former  workers  producing  women's 
sportswear  at  T&S  Apparel.  Incorpo- 
rated in  Passaic,  New  Jersey.  The  in- 
vestigation revealed  that  the  sports- 
wear produced  at  T&S  Apparel  con- 
sists of  high  quality  blazers  and  co- 
ordinated vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10,  1978  (43  FR  46591).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  T&S  Apparel.  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  sui  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  ladies'  sportswear,  in  both 
quantity  and  value.  Increased  at  T&S 
Apparel  in  1977  compared  with  1976 
and  continued  to  increase  in  the  first 
nine  months  of  1978  compared  with 
the  like  period  of  1977.  Sales  and  pro- 
duction are  equivalent  at  T&S  Appar- 
el. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  T&S  Apparel,  In- 
corporated, in  Passaic,  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-35009  Piled  12-14-78;  8:45  am] 


[4510-28-M] 

(TA-W-4056] 

WATERBORO  PATENT  CORP.,  WATERBORO, 
MAINE 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4056:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 
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The  investigation  was  initiated  on 
Augtist  10.  1978  in  response  to  a 
worker  petition  received  on  August  9, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
patent  leather  at  Waterboro  Patent 
Corporation.  Waterboro,  Maine. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Waterboro  Patent  Corpora- 
tion, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  patent  leather  increased 
relative  to  domestic  production  in  the 
first  9  months  of  1978  compared  to  the 
first  9  months  of  1977. 

Major  customers  of  Waterboro 
Patent  who  were  surveyed  reduced 
purchases  of  patent  leather  from  Wa- 
terboro Patent  while  increasing  their 
purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
patent  leather  produced  at  Waterboro 
Patent  Corporation.  Waterboro.  Maine 
(formerly  Allied  Leather  Company) 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Waterboro  Patent  Corpora- 
tion. Waterboro.  Maine  (formerly  Allied 
Leather  Company)  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th 
day  of  December  1978. 

James  P.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  78-35010  PUed  12-14-78;  8:45  am] 
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[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

EXECUTIVE  ORDER  NO.  12044:  IMPROVING 
GOVERNMENT  REGULATIONS 

Seml-Annual  Agenda  of  R»gulationt 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACrriON:  Publication  of  Semi-Annual 
Agenda  of  Regulations. 
SUMMARY:  Pursuant  to  Executive 
Order  No.  12044:  Improving  Govern- 
ment Regulations.  NCUA  is  publishing 
a  list  of  regulations  under  considera- 
tion by  NCUA  as  of  December  15. 
1978. 
DATE:  Effective  December  15. 1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration.   2025    M    Street,    NW. 
Washington.  D.C.  20456. 
FOR      FURTHER      INFORMATION 
CONTACrr: 

(a)  On  the  Executive  Order  or  the 
Agenda.  Robert  Monheit.  Senior  At- 
torney/Regulatory Development  Co- 
ordinator. Office  of  General  Coun- 
sel. National  Credit  Union  Adminis- 
tration at  the  above  address.  Tele- 
phone: (202)  632-4870.  (b)  On  a  par- 
tictilar  regulation,  contact  the 
person  named  in  the  listing  for  that 
regulation,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 
On  March  23.  1978.  Executive  Order 
No.   12044  was  issued,  directing  each 
executive  agency  to  publish  a  report 
on  procedures  to  improve  government 
regulations.  The  Executive  Order  also 
directed  each  agency  to  publish,  twice 
a  year,  a  list  of  significant  regulations 
being  considered,  along  with  a  descrip- 
tion of  the  regulation,  its  need  and 
legal  basis,  its  status,  the  name  and 
telephone  number  of  an  agency  offi- 
cial familiar  with  the  regulation,  and 
whether  a  regulatory  analysis  is  re- 
quired for  that  regulation.  On  May  31. 
1978,  NCUA  published  its  draft  report 
for  public  comment  (43  FR  23688);  on 
October  2.  1978  NCUA  published  an 
announcement    (43    FR    xiii)    stating 
that  the  Semi-Annual  Agenda  would 
be   published  on  December   15.   1978 
and  June  30. 1979.  NCUA's  final  report 
is  presently  awaiting  approval  by  the 
President's  Office  of  Management  and 
Budget  before  it  is  published  and  it 
takes  effect.  At  this  time,  NCUA  has 
not  determined  to  prepare  a  regula- 
tory analysis  for  any  of  the  regula- 
tions presently  imder  development.  As 
'to  many  of  these  regulations,  develop- 
ment has.  prior  to  implementation  of 
the      Executive      Order,      proceeded 
beyond  the  stage  at  which  a  regula- 
tory analysis  would  be  required.  As  to 
the  others.  NCUA  will  make  a  determi- 


nation once  it  obtains  approval  (from 
the  Office  of  Management  and 
Budget)  of  the  criteria  for  determining 
whether  a  regulatory  analysis  is  re- 
quired. 

« 

Agenda 

1.  a.  §  701.27-2.  Credit  Union  Service 
Corporation.  authorizing  Federal 
credit  unions  to  invest  in.  to  make 
loans  to,  or  to  extend  lines  of  credit  to, 
organizations  providing  services  associ- 
ated with  the  routine  operations  of 
credit  unions. 

b.  Need:  To  implement  the  provi- 
sions of  P.L.  95-22  in  accordance  with 
the  specific  guidance  provided  in  the 
Report  of  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs.  House  of 
Representatives.   (H.R.   Rep.   No.   95- 

23) 

Legal  Basis:  12  U-S.C.  §§  1757(5)(D). 
1757(7)(I).  1766.  and  1789. 

c.  Status:  Proposed  regulation  issued 
Nov.  3.  1978  (43  FR  51407).  comments 
due  January  2.  1979. 

d.  For  Further  Information  Contact 
Either  Layne  L.  Bumgardner.  Office 
of  Examination  and  Insurance,  tele- 
phone: (202)  254-8760.  or  Todd  A. 
Okun.  Office  of  CJeneral  Counsel,  tele- 
phone: (202)  632-4870. 

2.  a.  §701.36,  Federal  Credit  Union 
Ownership  of  Fixed  Assets,  clarifying 
the  permissible  involvement  In  such 
ownership,  establishing  reporting  and 
approval  process,  and  setting  forth 
factors  to  be  considered  by  officials. 

b.  Need:  To  ensure  that  Federal 
credit  union  officials  consider  all  rele- 
vant factors  before  committing  to 
invest  in  excess  of  5%  of  assets. 

Legal  Basis:  12  U.S.C.  §§1757(4). 
1766.  and  1789. 

c.  Status:  Final  Regulation  issued 
December  7.  1978,  effective  January 
15.  1978. 

d.  For  Further  Information  Contact: 
Joseph  Bellenghi.  Assistant  Adminis- 
trator. Office  of  Examination  and  In- 
surance, telephone:  (202)  254-8760. 

3.  a.  §  703.3.  Investment  Activities  of 
Federal  Credit  Unions,  restricting  in- 
volvement in  investment  activities 
that  are  unauthorized  or  otherwise 
unsafe  or  unsound. 

b.  Need:  To  curb  abuses,  and  result- 
ing substantial  losses,  arising  from  cer- 
tain speculative  investment  transac- 
tions, and  to  clarify  the  permissible 
range  of  authorized  investment  trans- 
actions. 

Legal  Basis:  12  U.S.C.  §§  1757,  1766. 
and  1789. 

c.  Status:  Proposed  regulation  issued 
October  17.  1978  (43  FR  47731).  public 
comment  period  extend  to  March  15, 
1979. 

d.  For  Further  Information  Contact: 
Robert  P.  Schafer.  Office  of  Examina- 
tion and  Insurance,  telephone:  (202) 
254-8760. 


4.  a.  §701.38.  Borrowed  Funds  from 
Natural  Persons,  restricting  Federal 
credit  union  borrowing  from  natural 
persons  to  the  credit  union's  members, 
and  limiting  the  interest  rate  and  ma- 
turity. 

b.  Need:  To  ensure  that  Certificates 
of  Indebtedness  are  not  used  to  cir- 
cumvent the  rate  controls  for  shares 
and  share  certificates,  and  to  ensure 
that  investment  services  offered  to 
natural  persons  by  Federal  credit 
unions  are  limited  to  the  credit  union's 
members. 

c.  Status:  Proposed  regulation  issued 
December  7,  1978.  public  comment 
period  closes  February  23.  1979. 

d.  For  Further  Information  Contact: 
Mike  PHscher.  Special  Assistant  to  the 
Assistant  Administrator.  Office  of  Ex- 
amination and  Insurance,  telephone: 
(202)  254-8760. 

5.  a.  §701.21-8.  Purchase.  Sale,  and 
Pledge  of  Eligible  Obligations,  governs 
and  defines  the  permissible  scope  of  a 
Federal  credit  union's  authority  to 
purchase,  sell,  or  pledge  credit  union 
members'  obligations. 

b.  Need:  To  implement  P.L.  95-22, 
and  to  provide  Federal  credit  unions 
with  greater  flexibility  in  meeting  li- 
quidity needs,  in  meeting  member  de- 
mands, and  in  spreading  the  risk  of 
those  demands. 

Legal  Basis:  12  U.S.C.  §§1757(13), 
1757(14),  1766  and  1789. 

c.  Status:  proposed  regulation  draft- 
ed. 

d.  For  Further  Information  Contact: 
Either  Stephen  Raver.  Director.  Divi- 
sion of  Examination.  Office  of  Exami- 
nation and  Insurance,  telephone:  (202) 
254-8760,  or  John  L.  Culhane,  Jr..  At- 
torney-Advisor. Office  of  General 
Counsel,  telephone:  (202)  632-4870. 

6.  a.  §  701.31.  Nondiscrimination  Re- 
quirements, ajiti-"  redlining"  regula- 
tion prohibiting  the  sole  consideration 
of  the  age  or  location  of  a  dwelling. 
and  the  consideration  of  the  race, 
color,  religion,  sex.  or  national  origin 
of  persons  living  in  the  vicinity,  when 
a  Federal  credit  union  decides  on 
granting  a  mortgage  loan. 

b.  Need:  To  prevent  the  discrimina- 
tory practice  of  "redlining". 

Legal  Basis:  Pair  Housing  Act  of 
19(58  (42  U.S.C.  §§3601.  et  seq.).  12 
U.S.C.  §§  1757(5)(A)(l).  1766.  and  1789. 

c.  Status:  Proposed  regulation  draft- 
ed. 

d.  For  further  Information  Contact: 
Edward  J.  Dobranski.  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(302) 632-4870. 

I  7.  a.  §  701.37,  Treasury  Tax  and  Loan 
Accounts,  to  permit  Federal  credit 
imlons  to  participate  as  depositaries 
for  funds  representing  payments  for 
certain  UJS.  obligations  and  payments 
of  Federal  taxM. 


NOTICES 

b.  Need:  To  Implement  P.L.  95-147 
and  to  accommodate  the  requirements 
of  the  regulations  of  the  Department 
of  the  Treasury,  31  CFR  Part  203. 

Legal  Basis:  P.L.  95-147;  12  U.S.C. 
§§  1766.  1767,  and  1789. 

c.  Status:  Regulation  drafted. 

d.  For  Further  Information  Contact: 
Mike  Fisher.  Special  Assistant  to  the 
Assistant  Administrator.  Office  of  Ex- 
amination and  Insurance,  telephone: 
(202)  254-8760. 

8.  a.  §§701.21-2(a)  and  701.21-3(b)(2), 
to  permit  payment  on  loans  at  inter- 
vals greater  than  one  month  and  less 
than  12  months. 

b.  Need:  To  permit  credit  unions  to 
establish  repayment  periods  which  co- 
incide with  the  receipt  of  income  by 

.  those  members  whose  income  is  neces- 
sarily irregular. 

Legal  Basis:  (1)  Petition  for  rulemak- 
ing pursuant  to  5  U.S.C.  §  553(e)  sub- 
mitted by  Credit  union  National  Asso- 
ciation, Inc.;  (2)  P.L.  95-22. 

c.  Status:  Preliminary  Review. 

d.  For  Further  Information  Contact: 
Layne  L.  Bumgardner,  Office  of  Ex- 
amination and  Insurance,  telephone: 
(202)254-8760. 

9.  a.  Part  747,  procedures  for  impos- 
ing civil  penalties  for  violations  of 
cease  and  desist  orders. 

b.  Need  and  Legal  Basis:  Title  I,  P.L. 
95-630. 

c.  Status:  Proposed  regulation  under 
development. 

d.  For  Futher  Information  Contact: 
Jay  Keithley,  Attorney-Advisor,  Office 
of  General  Counsel,  telephone:  (202) 
632-4870. 

10.  a.  Management  Interlocks,  to 
regulate  the  practice  of  management 
officials  of  credit  unions  serving  as 
management  officials  of  other  deposi- 
tory institutions. 

b.  Need  and  Legal  Basis:  "Depository 
Institutions  Management  Interlocks 
Act".  Title  II.  P.L.  95-630. 

c.  Status:  Proposed  regulation  under 
development. 

d.  For  Further  Information  Contact: 
Ross  P.  Kendall,  Attorney-Advisor. 
Office  of  General  Counsel,  telephone: 
(202) 632-4870. 

11.  a.  NCUA  Restructuring,  to  revise 
NCUA's  internal  procedures  and 
NCUA  regulations  in  light  of  the  cre- 
ation of  a  three  person  Boaird  to 
manage  the  agency. 

b.  Need  and  Legal  Basis:  Title  V,  P.L. 
95-630,  and  5  U.S.C.  552b, 

c.  Status:  Proposed  regulations 
under  development. 

d.  For  Further  Information  Contact: 
J.  Leonard  Skiles.  Deputy  General 
Counsel,  Office  of  General  Cotinsel. 
telephone:  (202)  632-4870. 

12  a.  National  Credit  Union  Central 
Liquidity  Facility,  to  govern  member- 
ship in  aoceas  to,  and  the  internal  pro- 
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cedures  of  the  Central  Liquidity  Fa- 
cility. 

b.  Need  and  Legal  Basis:  "Htle  XVIII. 
P.L.  95-630. 

c.  Status:  Proposed  regulation  being 
developed. 

d.  For  Further  Information  Con- 
tract: Robert  Dugger.  Executive  Offi- 
cer. Office  of  the  Administrator,  tele- 
phone; (202) 254-9800. 

Review  of  Regulations 

The  following  is  a  list  of  regulations 
to  be  reviewed  in  the  future.  The  pur- 
pose of  the  review  will  be  to  update, 
clarify,  and  simplify  existing  regula- 
tions, and  to  eliminate  redundant  and 
unnecessary  provisions. 

1.  §§701.2,  701.14,  and  701.15,  Incor- 
poration By  Reference,  review  to  de- 
termine whether  the  manuals  listed 
should  have  the  force  and  effect  of 
law. 

For  Further  Information  Contact: 
Robert  S.  Monheit,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  632-4870. 

2.  §§  701.3.  and  701.4.  Standard  Form 
of  Bylaws  and  Amendment  of  Bylaws, 
review  to  determine  whether  the  regu- 
lations on  this  subject  are  necessary. 

For  further  Information  Contact: 
Jon  Lander.  Division  of  Chartering 
and  Insurance,  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 
8760. 

3.  §§  701.6.  701.7,  and  701.8.  Pees  for 
Supervision  and  for  Examination  of 
Federal  Credit  Unions,  auid  for  Exami- 
nation of  Federal  Credit  unions  in  Liq- 
uidation, review  to  replace  the  present 
fee  system  with  an  operating  fee. 

For  further  Information  Contact: 
John  R.  Sander,  Office  of  the  Comp- 
troller, telephone:  (202)  254-9825. 

4.  §§701.10.  Establishment  of  Cash 
Fund,  review  to  determine  whether  a 
regulation  is  necessary  on  this  subject. 

For  further  Information  Contact: 
Jerry  Courson.  Division  of  Examina- 
tion. Office  of  Examination  and  Insur- 
ance, telephone:  (202)  254-8760. 

5.  §§701.11  and  701.13.  Election 
Report,  and  Ftoancial  and  Statistical 
and  Other  Reports,  review  to  deter- 
mine whether  the  regulation  is  neces- 
sary to  require  submission  of  needed 
reports. 

For  further  Information  Contact: 
Jerry  Courson,  Division  of  Examina- 
tion. Office  of  Examination  and  Insur- 
ance, telephone:  (202)  254-8760. 

6.  §701.12.  Supervisory  Committee 
Audit,  review  to  determine  whether 
the  regulation  on  this  subject  is  neces- 
sary or  whether  the  subject  might  be 
covered  In  a  manual. 

For  Further  Information  Contact: 
Mike  Fischer.  Special  Assistant  to  the 
Assistant  Administrator.  Office  of  Ex- 
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amination  and  Insurance,  telephone: 
(202)  254-8760. 

7.  §§  701.16  and  701.17,  Statements  of 
Policy.  List  of  Federal  Credit  Unions, 
review  to  consolidate  these  regulations 
with  the  regulation  on  availability  of 
information.  Part  720.  subpart  B  of 
NCUA's  Rules  and  Regulations. 

For  Further  Information  Contact: 
Robert  S.  Monheit.  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  632-4870. 

8.  §§701.22  and  701.23.  Selling  and 
Cashing  Checks  and  Money  Orders, 
review  to  determine  whether  the  regu- 
lations on  this  subject  are  necessary  or 
whether  the  subject  may  be  covered  in 
a  manual. 

For  Further  Information  Contact: 
Thomas  A.  Straslicka,  Division  of  Ex- 
amination. Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

9.  §701.24,  Refund  of  Interest, 
review  of  question  of  uniform  percent- 
age. 

For  Further  Information  Contact: 
Stephen  Raver,  Director.  Division  of 
Examination,  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 
8760. 

10.  §§701.27-1,  701.27-2,  and  701.28. 
Purchase  and  Sale  of  Accounting  Serv- 
ices, Accounting  Service  Center,  and 
Joint  Operations,  review  to  consoli- 
date and  update  in  light  of  the  pro- 
posed §  701.27-2,  Credit  Union  Service 
Corporation. 

For  Further  Information  Contact: 
Layne  Bumgardner.  Division  of  Exam- 
ination. Office  of  Examination  and  In- 
surance, telephone:  (202)  254-8760. 

11.  §701.30,  Safe  Deposit  Box  Serv- 
ice, review  to  consolidate  with  regula- 
tions on  Minimum  Seciuity  Devices 
and  Procedures,  Part  748  of  NCJUA's 
Rules  and  Regulations. 

For  Further  Information  Contact: 
Wilmer  Theard,  Division  of  Examina- 
tion. Office  of  Examination  and  Insur- 
ance, telephone:  (202)  254-8760. 

12.  §701.35.  Share  Accoimts  and 
Share  Certificate  Accoimts,  review  to 
simplify  langu&ge. 

For  Further  Information  Contact: 
Robert  Schafer.  Division  of  Examina- 
tion, Office  of  Examination  and  Insur- 
ance, telephone:  (202)  254-8760. 

13.  Part  703,  Investments  and  Depos- 
its, review  to  update  in  light  of  pro- 
posed §  703.3. 

For  Further  Information  Contact: 
Robert  Schafer.  Division  of  Examina- 
tion, Office  of  Examination  and  Insur- 
ance, telephone:  (202)  254-8760. 

14.  Parts  706  and  707.  Conversion 
from  Federal  to  State  Credit  Union, 
and  Conversion  from  State  to  Federal 
Credit  Union,  review  to  determine 
whether  the  regulations  on  this  sub- 
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Ject  are  necessary  or  whether  the  sub- 
ject may  be  covered  In  a  manual. 

For  Further  Information  Contact: 
Jon  Lander.  Division  of  Chartering 
and  Insurance.  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 
8760. 

15.  Parts  708  and  709.  Mergers  of 
Credit  Unions.  Division  of  Assets.  Li- 
abilities, and  Capital,  review  to  deter- 
mine whether  regulations  on  these 
subjects  are  necessary  or  whether  they 
may  be  covered  in  a  manual. 

For  P\uther  Information  Contact: 
Jon  Lander,  Division  of  chartering  and 
Insiirance,  Office  of  Examination  and 
Insurance,  telephone:  (202)  254-8760. 

16.  Part  710,  Voluntary  Liquidation, 
review  to  determine  whether  regula- 
tions on  this  subject  are  necessary  or 
whether  the  subject  may  be  covered  in 
amanuaL 

For  Further  Information  Contact: 
William  Berens,  Division  of  Charter- 
ing and  Insurance.  Office  of  Examina- 
tion and  Insurance,  telephone:  (202) 
254-8760. 

17.  Part  722,  Advisory  Committee 
Procediu-es.  to  be  eliminated  upon  ter- 
mination of  the  NCU  Board. 

For  Further  Information  Contact: 
Robert  S.  Monheit,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202) 632-4870. 

18.  Part  735,  Employee  Responsibili- 
ty and  Conduct,  review  to  update. 

For  F^u^her  Information  Contact: 
James  J.  Engel,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
telephone:  (202)  632-4870. 

19.  Part  747,  Subparts  B,  C,  and  D. 
Rules  of  Practice  and  Procediu^  for 
Involuntary  Termination  of  Insvu-ed 
Status,  for  Cease  and  Desist  Orders, 
and  for  Suspension  and  removal 
Orders,  review  to  determine  whether 
to  eliminate  provisions  that  merely  du- 
plicate the  Federal  Credit  Union  Act. 

For  Fiu-ther  Information  Contact: 
James  J.  Engel,  Assistant  General 
Counsel,  Office  of  General  Coimsel. 
telephone:  (202)  632-4870. 

20.  Part  748,  Minimum  Security 
Device  and  Procedures,  review  to 
update  and  simplify  in  view  of  the 
needs  of  Federal  credit  unions. 

For  Further  Information  Contact: 
Stephen  Raver,  Director.  Division  of 
Examination.  Office  of  Examination 
and  Insurance,  telephone:  (202)  254- 

8760. 

LawREircB  CoinnELL. 
Administrator. 

December  12, 1978. 
IPR  Doc.  78-35020  PUed  12-14-78;  8:45  ami 


[7555-01-M] 
NATIONAL  SCIENCE  FOUNDATION 
SEMI-ANNUAL  REGULATIONS  AGENDA 

Executive  Order  12044  requires  that 
the  National  Science  Foundation  pub- 
lish semiannually  an  agenda  of  signifi- 
cant regulations  under  development  or 
review. 

A.  Significant  Existing  Reguiations 
Under  Review 

1.  grant  policy  manual  (NSF  77-47) 

This  document  sets  forth  the  basic 
policies  and  procedures  in  the  award 
and  administration  of  all  Foxmdation 
grants.  The  manual  is  revised  periodi- 
cally as  policies  and  procedures 
change.  As  such,  the  manual  is  imder- 
going  continuous  review. 

Legal  Basis  for  Issuance:  Section  11 
of  the  National  Science  Foundation 
Act  of  1950,  as  amended  (42  U-S.C. 

§  1870). 

Name  of  Agency  Official:  Mr.  Fran- 
cis G.  Naughten,  Division  of  Grants 
and  Contracts  (202)  632-4148. 

Regulatory  Analysis:  None  required. 

2.  CONTLICT-Or  INTEREST  REGULATIONS 

(45  CFR  FART  600) 

These  regulations  govern  the  con- 
duct of  NSF  employees  and  officers 
and  special  Government  employees. 

Legal  Basis  for  Issuance:  Section  11 
of  the  National  Science  Foundation 
Act  of  1950,  as  amended  (42  U.S.C. 
§  1870):  Executive  Order  11222;  5  CFR 
Part  735. 

Name  of  Agency  Official:  Harriet  E. 
Tucker,  Esq.,  Office  of  General  Coun- 
sel (202)  634-4257. 

Regulatory  Analysis:  None  required. 

B.  Significant  New  Regulations 
Under  Development 

1.'  amendments  to  45  CFR  PART  600,  "EX- 
EMPTION OF  CERTAIN  FINANCIAL  INTER- 
ESTS" 

On  November  29,  1978,  the  Founda- 
tion published  for  comment  proposed 
amendments  to  regulations  which 
would  exempt  certain  financial  inter- 
ests of  National  Science  Board  mem- 
bers from  the  prohibitions  of  18  UJS.C. 
208(a).  Comments  are  required  on  or 
before  February  1. 1979. 

Legal  Basis  for  Issuance:  Section  11 
of  the  National  Science  Foundation 
Act  of  1950  (42  U.S.C.  §1870);  18 
U.S.C.  208(b). 

Name  of  Agency  Official:  Harriet  E. 
Tucker,  Esq..  Office  of  General  Coun- 
sel (202)  634-4^57. 

Regulatory  Analysis:  None  required. 

2.  AGE  DISCRIMINATION  REGULATIONS  (45 
CFR  PROPOSED  PART  605) 

These  regulations,  which  will  pro- 
hibit discrimination  on  the  basis  of 
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age  in  all  Foundation-assisted  pro- 
grams, are  being  developed  in  coordi- 
nation with  the  Department  of 
Health,  Education,  and  Welfare.  Pro- 
posed regulations  for  public  comment 
are  not  expected  to  be  issued  until 
mid-to-late  1979. 

Legal  Basis  for  Issuance:  Section  11 
of  the  National  Science  Foundation 
Act  of  1950.  as  amended  (42  U.S.C. 
§  1870);  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  §§  6101  et  seq). 

Name  of  Agency  Official:  Jesse  E. 
Lasken.  E.sq.,  Office  of  General  Coun- 
sel (202)  632-4393. 

Regulatory  Analysis:  None  required. 


3.  HANDICAPPED  REGULATIONS  (45  CFR 
PROPOSED  PART  615) 


These  regulations,  which  will  pro- 
hibit discrimination  on  the  basis  of 
physical  handicap  in  all  Foundation- 
assisted  programs,  were  published  for 
comment  in  the  April  19,  1978  Federal 
Register.  The  proposed  regulations 
are  awaiting  clearance  by  DHEW 
before  final  publication. 

Legal  Basis  for  Issuance:  Section  11 
of  the  National  Science  Foundation 
Act  Df  1950,  as  amended  (42  U.S.C. 
§  1870);  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  §  794). 
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Name  of  Agency  Official:  Jesse  E. 
Lasken,  Esq..  Office  of  General  Coun- 
sel (202) 632-4393. 

Regulatory  Analysis:  None  required. 

C.  Significant  Existing  Regulations 
Scheduled  for  Review  Within  the 
Next  Six  Months 

1.  availability  OF  RECORDS  AND 
INFORMATION  (45  CFR  PART  612) 

These  are  the  regulations  issued  pur- 
suant to  the  Freedom  of  Information 
Act.  The  Foundation  is  considering 
consolidating  the  regulations  with  var- 
ious implementing  memoranda  and 
NSF  bulletins  issued  since  publication 
of  the  regulations. 

Name  of  Agency  Official:  Arthur  J. 
Kusinski.  Esq.,  Office  of  General 
Counsel  (202)  632-4396. 

2.  fellowship  regulations  (45  CFR 
PART  610  AND  630) 

These  regulations  were  published  in 
1964,  and  in  the  15-year  history  have 
never  been  used.  They  establish  proce- 
dures and  criteria  for  resolving  ques- 
tions involving  moral  character  or  loy- 
alty of  applicants  for  and  holders  of 
NSF  Fellowships.  Consequently,  the 
Foundation  will  consider  whether  they 
are  necessary,  and  after  affording  the 
public  time  to  comment,  will  consider 
repeal. 
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Name  of  Agency  Official:  Arthur  J. 
Kusinski,  E^q.,  Office  of  General 
Counsel  (202)  632-4396. 

Dated:  December  8.  1978. 

John  B.  Slaughter. 
Acting  Director. 

[FR  Doc.  78-34851  Piled  12-14-78;  8:45  ami 

[  7590-0 1-M] 

NUCLEAR  REGULATORY 
COMMISSION 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FACILITIES  OR  MATERIALS 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C. 

Dated  this  day  December  8,  1978  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import      and      International 
Safeguards.  Office  of  Interna- 
tional Programs. 


Export  License  Applications  Source  and  Special  Nuclear  Material  in  Kilograms 


Name  of  Applicant.  Dale  of 

Application,  Date  Received, 

Application  Number 


Material  Type 


Total  Element    Total  isotope 


E^d-Use 


Country  of  Ultimate 
Destination 


NL    Industries.    11/27/78,    12/01/78.      Depleted  uranium . 

XU08441. 
Delegation  of  Commission  of  Elurope- 

an   Communities.   11/24/78,   11/29/ 

78.  XSNM01425. 
Mitsui  &  Company,  11/28/78,  12/05/ 

78.  XSNM0U26. 
Nuclear  Metals,  Inc.,  11/14/78,  11/20/ 

78.  XU08439. 


93.3%  Enriched 
Uranium. 

2.55%  Enriched 
Uranium. 
Depleted  uranium . 


50000    To  be  used  as  coimterweight  In  Condition  Countries 

aircraft. 
35.070  32.720      Fuel  for  FRG-1  and  FRG-2  re-  West  Germany 

actors. 


167.382 
23,000 


3,511      Fuel  for  Fukushima  II.  Unit  I....  Japan 


To  be  used  for  shielding  for  ma-  UK 
terials  that  are  used  in  radiog- 
raphy. 


[FR  Doc.  78-34899  Filed  12-14-78:  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-3681 

ARKANSAS  POWER  «  UGHT  CO.,  ARKANSAS 
NUCLEAR  ONE,  UNIT  2 

htuance  of  Amendmsnt  to  Facility  Operating 
I  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operat- 
ing License  No.  NPF-6  to  Arkansas 


Power  and  Light  Company  for  oper- 
ation of  Arkansas  Nuclear  One,  Unit  2 
(the  facility)  located  at  the  licensee's 
site  in  Pope  County,  Arkansas.  The 
amended  license  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  or  removes 
three  conditions  to  Facility  Operating 
License  No.  NPF-6  that  had  restricted 
the  facility  from  going  critical  and  op- 
erating at  full  power.  One  of  these 
conditions  is  removed  by  finding  that 


the  environmental  qualification  test 
results  are  acceptable  for  certain 
safety-related  instrumentation  located 
inside  containment.  Modifications  to 
two  other  conditions  include  changes 
to  the  Technical  Specifications  to 
permit  reliance  on  portable  radiation 
monitors  to  meet  the  requirement  for 
the  capability  to  monitor  the  radiation 
level  inside  the  containment  following 
an  accident;  and  a  restriction  on 
making  any  software  changes  on  the 
core     protection     calculator     system 
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pending     Commission     approval     of 
change  procedures. 

The  amendment  also  reflects  modifi- 
cation to  or  removal  of  other  license 
conditions  involving  acceptable  com- 
pletion of  cerUin  conduit  penetration 
fire  barrier  testing;  correction  of  an 
implementation  date  for  an  action  re- 
quired by  the  fire  protection  program: 
completion  of  acceptable  changes 
needed  for  protection  from  degraded 
offsite  power  voltage;  and  modifica- 
tion of  the  schedule  for  the  remaining 
actions  needed  to  complete  the  review 
of  three  core  protection  calculator 
system  positions. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  1.  which  are 
set  forth  in  the  amended  license.  The 
application  for  the  license  complies 
with  the  standards  and  requirements 
of  the  Act  and  the  Commission's  regu- 
lations. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(dK4)  an  envi- 
ronmental impact  statement,  or  nega- 
tive declaration  and  environmental  ap- 
praisal impact  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  7 
to    Facility    Operating    License    No. 
NPF-6  complete  with  Preoperational 
Tests  and  Other  Items  Which  Must  Be 
Completed   By    the    Indicated    Oper- 
ational Mode  (Attachment  2);  and  (2) 
the  Commission's  related  Safety  Eval- 
uation supporting  Amendment  No.  7 
to  License  No.  NPF-6.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street.  N.W..  Washington. 
D.C.  20555  and  the  Arkansas  Polytech- 
nic    College.    Russellville.     Arkansas 
72801.  A  copy  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion:   Director.    Division    of    Project 
Management.  Office  of  Nuclear  Reac- 
tor Regulation. 

Dated  at  Bethesda,  Maryland  this 
1st  day  of  December  1978. 

John  F.  Stolz. 
Chief,     Light     Water    Reactors 
Branch  No.  1.  Division  of  Proj- 
ect Management 
(FR  Doc.  78-34886  Filed  12-14-78:  8:45  ami 


NOTICES 


[7590-01 -Ml 


[NUREG-0396.  EPA  520/1-78-0161 

PtANNING  BASIS  FO«  THE  DEVElOPMfHT  Of 
STATB  ANO  lOCAl  GOVHtNMEHT  RADIO- 
LOGICAL EMERGENCY  RESTONSE  PLANS  IN 
SUPPORT  OP  LIGHT  WATER  NUCLEAR 
POWERPLANTS 

Report  of  NRC/EPA  To»k  Fofco  on  Emorgoncy 
Planning;  Availability  of  Roport  foe  PuWie 
Commont 

A  joint  Task  Force  with  members 
from  the  Nuclear  Regulatory  Commis- 
sion  (NRC)   and   the   Envirorunental 
Protection  Agency   (EPA)  have  pre- 
pared a  report  title  "Planning  Basis 
for    the   Development   of   State   and 
Local  Government  Radiological  Emer- 
gency Response  Plans  in  Support  of 
Light  Water  Nuclear  Power  Plants." 
(NUREG-0396.      EPA      520/1-78-016), 
dated  November  1978.  The  report  was 
prepared  in  response  to  a  request  to 
the  NRC  from  the  Conference  of  Ra- 
diation Control  Program  Directors  to 
"make  a  determination  of  the  most 
severe  accident  basis  for  which  radio- 
logical    emergency     response     plans 
should  be  developed  by  offsite  agen- 
cies." This  request  followed  other  ex- 
pressions of  imcertainty  from  States 
regarding  the  extent  of  offsite  plan- 
ning   and    operational    preparedness 
needed  to  cope  with  radiological  emer- 
gencies at  nuclear  power  plants. 

This  report  suggests  a  planning  basis 
for  State  and  local  goverrmient  emer- 
gency organizations  to  determine  the 
scope  of  planning  efforts  around  nu- 
clear power  plants.  The  Task  Force 
found  that  a  specific  single  accident 
could  not  be  identified  as  the  planning 
basis.  Instead,  it  recommended  estab- 
lishing two  generic  Emergency  Plan- 
ning Zones  (EPZs)  around  light  water 
nuclear  power  plants:  an  inner  zone  of 
about  10  miles  for  the  plume  exposure 
pathway  and  an  outer  zone  of  about  50 
miles  for  the  ingestion  exposure  path- 
way. The  precise  size  and  shape  of  the 
EPZs  would  be  based  on  the  Judgment 
of  emergency  planners  after  consider- 
ing local  conditions.  The  Task  Force 
concluded  that  planning  is  warranted 
within  these  zones  so  that  predeter- 
mined protective  actions,  such  as  shel- 
tering in  the  plume  exposure  zone,  can 
be  taken  in  the  event  of  a  serious  acci- 
dent at  a  nuclear  power  plant.  It  also 
recommended  time  frames  and  radio- 
logical characteristics  of  the  accidents 
for  use  in  determining  the  appropriate 
emergency    actions    which    could    be 
taken  to  reduce  the  accident  conse- 
quences. The  Task  Force  believes  that 
if  the  basic  planning  elements  in  exist- 
ing emergency  planning  guidance  doc- 
uments are  already  being  considered, 
the  establishment  of  EPZs  should  not 
result  in  large  increases  in  State  and 
local  government  emergency  planning 
and  preparedness  costs. 


The  contents  and  recommendations 
of  the  report  were  discussed  at  a  meet- 
ing of  the  U.S.  Nuclear  Regulatory 
Commission  on  December  1,  1978, 
where  it  was  agreed  that  comments 
from  the  public  should  be  sought  prior 
to  final  Commission  action.  We  are, 
therefore,  asking  for  comments  from 
Interested  organizations,  groups  and 
individuals  on  NUREG-0396.  EPA 
520/1-78-016. 

Copies  of  the  report  will  be  available 
after  December  20,  1978.  Copies  wiU  be 
sent  directly  to  State  and  local  offi- 
cials with  responsibilities  for  radiologi- 
cal emergency  response  plarmlng,  envi- 
ronmental and  pubUc  interest  groups 
and  utility  Industry  groups  and  associ- 
ations. Other  copies  wiU  be  available 
for  review  at  the  NRC  Public  docu- 
ment   Room.    1717    H    Street.    NW.. 
Washington,   D.C.   and   the   Commis- 
sion's local  public  document  rooms  lo- 
cated In  the  vicinity  of  existing  nucle- 
ar power  plants.  Addresses  of  these 
local  public  document  rooms  can  be 
obtained    by    contacting    the    Chief. 
Local      Public      Document      Rooms 
Branch.  MaU  Stop  309.  Nuclear  Regu- 
latory Commission.  Washington,  D.C. 
20555.    telephone   (3pi)   492-7536.   As 
long  as  the  supply  lasts,  single  copies 
of  the  report  can  be  obUlned  by  writ- 
ing to  the  Director.  Division  of  Tech- 
nical Information  and  Document  Con- 
trol. Nuclear  Regulatory  Conunlsslon. 
Washington.  D.C.  20555. 

We  Invite  specific  public  attention  to 
the  following  Issues:  (1)  Usefulness  of 
the  guidance  In  the  radiological  emer- 
gency response  planning  process  and 
the  development  of  related  prepared- 
ness measures  by  state  and  local  gov- 
ernments; (2)   anticipated  impact  of 
the  guidance  contained  in  the  report 
on  existing  radiological  emergency  re- 
sponse plans  and  those  yet  to  be  devel- 
oped; (3)  validity  of  the  report's  con- 
clusions and  the  proposed  two  emer- 
gency plarmlng  zones;  (4)  relationship, 
between  the  guidance  In  the  report 
and  that  Included  In  other  NRC/EPA 
or  Federal  guidance  documents  or  reg- 
ulations; (5)  costs  or  difficulty  of  put- 
ting the  gxildance  Into  use  or  practice. 
Conunents  should  be  forwarded  to 
Harold  E.  Collins.  Assistant  Director 
for  Emergency  Preparedness,  Office  of 
State  Programs.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
by  March  30.  1979. 

Dated  at  Bethesda,  Md..  this  11th 
day  of  December  1978.  For  the  Nucle- 
ar Regulatory  Commission. 

Robert  G.  Ryam. 
Director. 
Office  of  State  Programs. 
(FR  Doc.  78-34885  Filed  12-14-78;  8:45  am] 
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[Dpckets  Nos.  50-325  and  50-3241 

CAROLINA  POWat  ft  LIGHT  CO. 

bMwnA  of  Amondmonts  to  Facility  Oporoting 
Lkontos 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendments  Nos.  1$  and  41  to  Facili- 
ty Operating  Licenses  Nos.  DPR-71 
and  DPR-62,  respectively.  Issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  for  operation  of  the  Bruns- 
wick Steam  Electric  Plant,  Units  Nos. 
1  and  2  (the  facility),  located  In  Bruns- 
wick County.  North  Carolina.  The 
Amendments  are  effective  as  of  No- 
vember 8.  1978. 

These  amendments  revise  the  Tech- 
nical Specifications  to  permit  a  tempo- 
rary change  to  the  limiting  condition 
for  operation  for  the  suppression  pool- 
reactor  building  vacuum  breakers. 
This  change  will  require  the  manual 
valves  to  be  closed  for  containment  in- 
tegrity during  normal  operation,  and 
will  require  the  manual  valves  to  be 
opened  during  abnormal  operations 
which  may  lead  to  an  imacceptable 
vacuum  In  the  primary  containment. 
The  amendments  also  Include  an  ad- 
ministrative change  to  the  Technical 
Specifications  on  hydraulic  snubbers. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  the  amendments 
was  not  required  since  the  amend- 
ments do  not  Involve  a  significant  haz- 
ards consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendments 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  the  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  november  3,  1978, 
as  supplemented  November  8.  1978.  (2) 
the  Commission's  letter  to  the  licensee 
dated  November  8,  1978,  (3)  Amend- 
ment Nos.  16  and  41  to  License  Nos. 
DPR-71  and  DPR-62,  and  (4)  the 
Commission's  related  Safety  Evalua- 
tion. These  Items  are  available  for 
public  Inspection  at  the  Commission's 
Public  document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  20555,  and  at 
the  Southport-Brunswlck  County  Li- 
brary, 109  West  Moore  Street.  South- 
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port.  North  Carolina  28461.  A  copy  of 
Items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
11th  day  of  December  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-34887  Filed  12-14-78;  8:45  am) 
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[Docket  Nos.:  50-454:  50-455:  50-456;  50-457) 

COMMONWEALTH  EDISON  CO.  (BYRON  STA- 
TION, UNITS  1  AND  2  ANO  BRAIDWOOD 
STATION,  UNITS  1  AND  2) 

Rocoipt  of  Application  for  Facility  Operating 
Liconso*;  Notice  of  Contideration  of  Issuance 
of  Facility  Operating  Licenses;  Notice  of 
Availability  of  Environmental  Report*;  and 
Notice  of  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
tion for  facility  operating  licenses 
from  Commonwealth  Edison  Company 
(the  applicant)  which  would  authorize 
the  applicant  to  possess,  use.  and  oper- 
ate the  Byron  Station.  Units  1  and  2, 
and  the  Braldwood  Station.  Units  1 
and  2.  four  pressurized  water  nuclear 
reactors  (the  facilities)  each  having  a 
core  power  level  of  3411  megawatts 
thermal  with  an  electrical  output  of 
1120  megawatts  electric.  The  Byron 
Station  Is  located  in  Rockvale  Town- 
ship, Ogle  County,  Illinois  and  Braid- 
wood  Station  is  located  In  Reed  Town- 
ship, Win  County,  Illinois. 

The  applicant  has  also  filed,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  in  10  CFR  Part  51, 
an  Environmental  Report  for  each  fa- 
cility which  discuses  environmental 
considerations  related  to  the  proposed 
operation  of  that  facility. 

The  Envlrormiental  Report  for  the 
Bryon  Station  is  being  made  available 
at  the  local  public  document  room  at 
the  Byron  Public  Library.  Third  and 
Washington  Streets,  Byron.  Illinois 
61010.  The  Envirorunental  Report  for 
the  Braldwood  Station  is  being  made 
available  at  the  local  public  document 
room  at  the  Wilmington  Township 
Public  Library,  201  South  Kankakee 
Street.  Wilmington,  Illinois  60481,  and 
the  Northeastern  Illinois  Planning 
Commission,  400  West  Madison  Street, 
Chicago,  Illinois  60606.  Both  reports 
are  being  made  available  at  the  State 
Clearinghouse,  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza,  524  S.  Second 
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Street,  Room  315,  Springfield,  niinois 
62706. 

After  the  environmental  reports 
have  been  analyzed  by  the  Commis- 
sion's staff,  draft  environmental  sta,te- 
ments  will  be  prepared.  Upon  prepara- 
tion of  the  draft  envirorunental  state- 
ments, the  Commission  will,  among 
other  things,  cause  to  the  published  In 
the  Federal  Register,  a  notice  of 
availability  of  the  draft  statements  re- 
questing comments  from  interested 
persons  on  the  draft  statements.  The 
notice  will  also  contain  a  statement  to 
the  effect  that  any  comments  of  Fed- 
eral agencies  aind  State  and  local  offi- 
cials will  be  made  available  when  re- 
ceived. The  draft  environmental  state- 
ments win  focus  only  on  any  matters 
which  differ  from  those  previously  dis- 
cussed In  the  final  environmental 
statements  prepared  in  cormection 
with  the  issuance  of  the  construction 
permits.  Upon  consideration  of  com- 
ments submitted  with  respect  to  the 
draft  envlrormiental  statements,  the 
Commission's  staff  wlU  prepare  final 
envirorunental  statements,  the  avail- 
ability of  which  will  be  published  In 
the  P^ERAL  Register. 

The  Commission  will  consider  the  is- 
suance of  facility  operating  licenses  to 
Commonwealth  Edison  Company 
which  would  authorize  the  applicant 
to  possess,  use,  and  operate  the  Byron 
and  Braldwood  Stations  In  accordance 
with  the  provisions  of  the  licenses  and 
the  technical  specifications  appended 
thereto,  upon:  (1)  The  completion  of  a 
favorable  safety  evaluation  of  the  ap- 
plication by  the  Office  of  Nuclear  Re- 
actor Regulation;  (2)  the  completion 
of  the  envirorunental  review  required 
by  the  Commission's  regulations  in  10 
CFR  Part  51;  (3)  the  receipt  of  a 
report  on  the  applicant's  application 
for  facility  operating  licenses  by  the 
Advisory  Committee  on  Reactor  Safe- 
guards: and  (4)  a  finding  by  the  Com- 
mission that  the  application  for  the 
facility  licenses,  as  amended,  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions In  10  CFR  Chapter  I.  Construc- 
tion of  the  facilities  was  authorized  by 
Construction  Permits  Nos.  CPPR-130. 
CPPR-131.  CPPR-132,  and  CT'PR-133. 
Issued  by  the  Atomic  Energy  Commis- 
sion on  December  31.  1975.  Construc- 
tion of  the  Byron  Unit  1  Is  anticipated 
to  be  completed  prior  to  June  1,  1982; 
Byron  Unit  2  prior  to  November  1. 
1983;  Braldwood  Unit  1  prior  to  No- 
vember 1.  1982;  and  Braldwood  Unit  2 
prior  to  November  1,  1983. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  Inspect 
each  facility  to  determine  whether  it 
has  been  constructed  In  accordance 
with  the  application  as  amended,  and 
the  provisions  of  the  Construction 
Permit.  In  addition,  the  licenses  will 
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not  be  issued  until  the  Commission 
has  made  the  findings  reflecting  its 
review  of  the  application  under  the 
Act.  which  will  be  set  forth  in  the  pro- 
posed licenses,  and  has  concluded  that 
the  issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  li- 
censes, the  applicant  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regrulations. 

By  January  15,  1979  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper- 
ating licenses  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  Practice  for  Do- 
mestic Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is 
filed  by  the  above  date,  the  Commis- 
sion or  an  Atomic  Saifety  and  Licens- 
ing Board,  designated  by  the  Commis- 
sion or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition 
and  the  Secretary  of  the  Commission, 
or  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  S  2.714.  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  Intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  speciflc- 
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ity.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Doclieting  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H 
Street,  NW..  Washington.  D.C.  by 
January  15.  1979.  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execu- 
tive Legal  Director.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C,  20555,  and  to  John  W.  Rowe. 
Esq.,  Isham,  Lincoln  and  Beale,  One 
First  National  Plaza,  Chicago.  Illinois 
60690,  attorney  for  the  applicant.  Any 
questions  or  requests  for  additional  in- 
formation regarding  the  content  of 
this  notice  should  be  addressed  to  the 
Chief  Hearing  Counsel,  Office  of  the 
Executive  Legal  Director.  VJ8.  Nuclear 
Regulatory  Commission.  Washington. 
D.C,  20555. 

Nontimely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
§  2.714(a)(l)(i>-(v)  and  §  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
Ucenses  dated  November  30,  1978,  and 
the  applicant's  Environmental  Reports 
dated  November  30,  1978,  which  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  above  named  local  public 
document  rooms  for  Byron  and  Braid- 
wood.  As  they  become  available,  the 
following  documents  may  be  inspected 
at  the  above  locations:  (1)  the  Safety 
Evaluation  Report  prepared  by  the 
Commission's  staff;  (2)  the  Draft  Envi- 
ronmental Statement;  (3)  the  Final 
E3nvironmental  Statement;  (4)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  on  the  ap- 
plication for  facility  operating  li- 
censes; (5)  the  proposed  facility  oper- 
ating licenses;  and  (6)  the  technical 
specifications,  which  wiU  be  attached 
to  the  proposed  facility  operating  li- 
censes. 

Copies  of  the  proposed  operating  li- 
censes and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 


to  the  Director,  Division  of  Project 
Management.  UJS.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Copies  of  the  Commission's  staff 
Safety  Evaluation  Report  and  Final 
Environmental  Statement,  when  avail- 
able, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this 
5th  day  of  December,  1978. 

For   the   Nuclear  Regulatory  Com- 
mission 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  No.  4.  Division  of  Proj- 
ect ManagemenL 
£FR  Doc.  7a-34888  Piled  12-14-78;  8:45  am] 


FOR    THE    NUCLEAR    REGULA- 
TORY COMMISSION. 

L.  C  Rouse, 
Acting  Chief,  Fuel  Reprocessing 
and  Recycle  Branch,  Division 
of  Fuel    Cycle   and   Material 
Safety. 
[PR  Doc.  78-34889  PUed  12-14-78;  8.45  am) 
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[Docket  No.  40-81031 
EXXON  MINEKAkS  CO,  U.SJL 

AvanabilHy  of  Final  EnviremiMnfal  SfatMMirt 
for  Highland  Uraniwn  Solwtien  Mining  Prajod 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51.  notice  is  hereby  given  that 
the  Final  Environmental  Statement 
prepared  by  the  Commission's  Office 
of  Nuclear  Material  Safety  and  Safe- 
guards, related  to  the  proposed  High- 
land uranium  solution  mining  project 
to  be  located  in  Converse  County.  Wy- 
oming, is  available  for  Inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street, 
N.W..  Washington.  D.C 

The  final  Environmental  Statement 
is  also  being  made  available  at  the 
State  Clearinghouse.  State  Planning 
Coordinator,  Office  of  the  Cjrovemor. 
Capitol  Building,  Cheyenne,  Wyoming 
82001. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for 
the  Highland  uranium  solution  mining 
project  and  requests  for  conunents 
from  Interested  persons  was  published 
in  the  Federal  Register  on  May  26. 
1978  (43  FR  22796).  The  comments  re- 
ceived from  Federal  agencies.  State 
and  local  officials  and  interested  mem- 
bers of  the  public  have  been  Included 
as  appendices  to  the  Pinal  Environ- 
mental Statement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0489)  may  be  purchased  on  or  about 
December  22.  1978,  from  the  National 
Technical  Information  Service. 
Springfield,  Virginia  22161.  (Printed 
copy:  $9.50;  Microfiche:  $3.00) 

Dated  at  Sliver  Spring.  Maryland, 
this  30th  day  of  November.  1978. 


[7590-01 -M] 

INTEtNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

I  Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  Is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Goverrunent  Organiza- 
tion. Siting.  Design,  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  xtf  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Worlcing  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-D4.  "Protection  Against  In- 
ternally Generated  Missiles  and  Their 
Secondary  Effects  in  Nuclear  Power 
Plants."  has  been  developed.  The 
Worldng  Group,  consisting  of  Mr.  H. 
Wagner,  Federal  Republic  of  Ger- 
many, and  Mr.  W.  C  Gangloff  (Wes- 
tlnghouse  Electric  Corporation), 
United  States  of  America,  developed 
the  initial  draft  of  this  Safety  Guide 
from  an  IAEA  collation  during  a  meet- 
ing on  September  6-17,  1976.  The 
Working  Group  draft  of  this  Safety 
Guide  was  modified  by  the  IAEA 
Technical  Review  Committee  on 
Design  at  its  meetings  in  March  1977 
and  March  1978.  The  Senior  Advisory 
Group  subsequently  reviewed  and  fur- 
ther modified  this  Guide  at  its  meet- 


NOTICES 

ing  on  June  19-23,  1978,  and  we  are  so- 
liciting public  comments  on  this  modi- 
fied draft.  Comments  on  this  draft  re- 
ceived by  January  15,  1979  will  be 
useful  to  the  U.S.  representatives  to 
the  Technical  Review  Committee  and 
Senior  Advisory  Group  in  evaluating 
its  adequacy  prior  to  the  next  IAEA 
discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rocltville,  Maryland  this 
6th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development. 
[FR  Doc.  78-34890  FUed  12-14-78;  8:45  am] 
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[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO.,  ET  AL 

ItMianco  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  54  to  Provisional  Op- 
erating License  No.  DPR-21,  issued  to 
Northeast  Nuclear  Energy  Company, 
The  Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric  Com- 
pany, and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  the  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Waterford,  Connecticut. 
The  amendment  Is  effective  as  of  its 
date  of  issuance. 

The  amendment  revises  the  provi- 
sions of  the  Appendix  A  Technical 
Specifications  to  allow  in-plnce  testing 
of  the  Standby  Gas  Treatment  System 
at  lower  flow  rates. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Conunission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental imp£u;t  and  that  pursuant 
to  10  cm  |51.5(dX4)  an  envlronmen- 
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tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  20,  1978,  (2) 
Amendment  No.  54  to  License  No. 
DPR-21,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Water- 
ford  Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford,  Connecticut 
06385.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  December,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  ZiEMAmf . 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-34893  Filed  12-14-78;  8:45  am) 
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[Docket  Nos.  50-245  and  50-3361 

NORTHEAST  NUCLEAR  ENERGY  CO.,  H  AL. 

Issuance  of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  55  to  Provisional  Op- 
erating License  No.  DPR-21  and 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Company,  the  Con- 
necticut Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company  (the  licensees),  which  re- 
vised the  Appendix  B  Technical  Speci- 
fications for  operation  of  the  Mill- 
stone Nuclear  Power  Station.  Unit 
Nos.  1  and  2,  located  in  the  Town  of 
Waterford.  Connecticut.  The  amend- 
ments are  effetive  as  of  their  date  of 
issuance. 

These  amendments  modify  the 
Technical  Specifications  by  deleting 
the  primary  cjoolant  iodine  sampling 
aind  analyses  requirement. 

The  applicaton  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendments. 
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Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issiumce  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  March  20,  1978.  (2) 
Amendment  Nos.  55  and  44  to  Licenses 
Nos.  DPR-21  and  DPR-65,  respective- 
ly, and  (3)  the  Commission's  related 
approval  letter.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road.  Route  156,  Water- 
ford.  Connecticut.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  UJS.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Atttention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
4th  day  of  December.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-348944  Filed  12-14-78;  8:45  am] 
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NOTICES 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act. 
and  the  Commission's  rules  and  regu- 
lations in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  en- 
viommental  impact  and  that  piUTSuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  In  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittal dated  August  30,  1978,  (2) 
Amendment  No.  41  to  License  No. 
DPR-40,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W., 
Washington,  D.C,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street, 
Blair,  Nebraska.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  November  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  78-34897  Filed  12-14-78:  8:45  am] 


CDocket  No.  50-2851 

OMAHA  PUBUC  POWER  DiSTRia 

luuanc*  of  Amsndnwiit  to  Facility  Operating 

UCMM* 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the  li- 
censee), which  revised  the  Technical 
Specifications  for  operation  of  the 
Fort  Calhoun  Station,  Unit  No.  1,  lo- 
cated in  Washington  Covmty,  Nebras- 
ka. The  amendment  is  effective  as  of 
it's  date  of  issuance. 

This  amendment  adds  Technical 
Specification  requirements  for  the 
emergency  power  system  at  Fort  Cal- 
houn and  corrects  a  typographical 
error  in  the  definitions  section  of  the 
Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 


[7590-01 -M] 

[Byproduct  Material  Ucense  No.  29-13613- 
02] 

RADIATION  TECHNOLOGY,  INC 

Assignment  of  Atomic  Sofoty  and  Licensing 
Appoal  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance  with  the  authority  In  10  CFR 
2.787(a).  the  CHiairman  of  the  Atomio* 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  follovrtng  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  civil 
penalty  proceeding: 

Richard  S.  Salzman.  Chairman 
Dr.  LawTcnce  R.  Quarles 
Michael  C.  Farrar 

Dated:  December  8. 1978. 

Margaret  E.  Du  Flo. 
Secretary  to  the 
Appeal  Board 

[FR  Doc.  78-34895  PUed  12-14-78;  8:45  am] 
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[Docket  No.  50-2441  ^ 

ROCHESTER  GAS  «  ELECTRIC  CORP.  | 

Issuanco  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  20  to  Provisional  Op- 
erating License  No.  DPR-18.  issued  to 
Rochester  Gas  and  Electric  Corpora- 
tion (the  licensee),  which  revised 
Tenchnical  Specifications  for  oper- 
ation of  the  R.  E.  Ginna  Plant  (the  fa- 
cility) located  in  Wayne  County,  New 
York.  The  amendment  is  effective  as 
of  its  date  of  Issuance. 

The  amendment  revises  the  Techni- 
cal Specification  to  more  explicitly 
define  the  existing  requirements  for 
surveillance  frequency. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regvilations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  resxilt  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  Commission's 
letter  dated  August  11.  1978.  (2)  the 
application  for  amendment  dated  Oc- 
tober 10.  1978.  (which  was  transmitted 
by  a  letter  dated  October  12.  1978). 
and  (3)  Amendment  No.  20  to  License 
No.  DPR-18,  including  the  Commis- 
sion's related  evaluation  as  contained 
in  the  transmittal  letter.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Etocu- 
ment  Room,  1717  H  Street,  N.  W.. 
Washington,  D.C.  and  at  the  Roches- 
ter Public  Library,  115  South  Avenue, 
Rochester,  New  York  14627.  A  copy  of 
item  (3)  may  be  obtained  upon  request 
addressed  to  the  UJS.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  November.  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-34896  FUed  12-14-78;  8:45  am) 
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[Docket  Nos.  50-259,  50-260  and  50-296] 
I  TENNESSEE  VALLEY  AUTHORITY 

hsuonco  of  Amendments  to  Facility  Operating 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  46,  42,  and  19  to  Fa- 
cility Operating  License  Nos.  DPR-33, 
DPR-52  and  DPR-68  issued  to  Tennes- 
see Valley  Authority  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Browns 
Perry  Nuclear  Plant  Units  Nos.  1,  2 
and  3.  located  in  Limestone  Coimty, 
Alabama.  The  amendments  are  effec- 
tive as  of  the  date  of  issuance. 

The  amendments  revised  the  Tech- 
nical Specificatons  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drywell  to  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  staffs  "Mark  I  contain- 
ment Short  Term  Program  Safety 
Evaluation,"  N^REO-0408.  Operation 
in  accordance  with  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authorized  in  43  FR  13117 
dated  March  29, 1978. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  Ucense  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  ■  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  Section  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  November  5,  1976. 
as  supplemented  by  letter  dated  Octo- 
ber 18,  1978.  (2)  Amendment  No.  46  to 
License  No.  DPR-33.  Amendment  No. 
42  to  License  DPR-52.  and  Amend- 
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ment  No.  19  to  License  DPR-68,  and 
(3)  the  Commission's  related  Safety 
E^raluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens,  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-34898  Piled  12-14-78;  8:45  ami 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORT 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  8, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  signficant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

F\uther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manag- 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  energy 

Initial  Report  of  First  Sales  of  Natural 
Gas  Under  Section  105  of  the  Natu- 


58663 

ral  Gas  Policy  Act,  Existing  Intra- 
state Contracts 

FERC-123 

Single-time 

Natural  gas  producers  and  pipelines. 
50.000  responses;  12.500  hours 

«ill,  Jefferson  B.,  395-5867 

Report  of  First  Sales  of  Natural  Gas 
Under  Section  106(B)  of  the  Natural 
Gas  Policy  Act,  Intrastate  Rollover 
Contracts 

FERC-124 

Annually 

Natural  gas  producers.  2.000  re- 
sponses; 500  hours 

Hill,  Jefferson  B.,  395-5867 

MFBI/Powerplant  Petition  for  Exist- 
ing ERA-300A  and  300B 

Single-time 

"New"  MFBI'S  and  powerplants.  225 
responses;  5,175  hours 

Hill,  Jefferson  B.,  395-5867 

DEPARTMENT  OF  COMMERCE 

Departmental    and    Other    Customer 

Research  Survey 
Single-time 
Manufacturing,  63,000  responses:  5.250 

hours 
C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration 
Study  of  the  Impact  and  Effectiveness 

of  SIDS  Information  and  counseling 

Projects 
Single-time 
Educational/training    institutions    or 

organizations,  4,535  responses;  2.042 

hours 
Richard  Eisinger.  395-3214 

Revisions 

NATIONAL  science  FOUNDATION 

Survey  of  Scientific  and  Engineering 
Personnel  Employed  at  University 
and  Colleges,  January  1979  and  Jan- 
uary 1980 

NSF  724S  and  724 

Annually 

Institutions  of  higher  education  with 
S/E  programs,  2,251  responses; 
24.851  hours 

Office  of  Federal  Statistical  Policy 
and  Standard  673-7956 

Survey  of  Scientific  and  Engineering 
Expenditures  at  Universities  and 
Colleges,  fiscal  year  1978  and  fiscal 
year  1979 

NSF411Sand411 

Annually 

Institutions  of  higher  education  with 
S/E  programs,  879  responses;  25.200 
hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956 


FEDERAL  REGISTER,  VOL  43,  NO.  242— FRIDAY,  DEaMBER  15,  197S 


58664 


Extensions 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  Pish  and  Wildlife  Service 

Pish   Application   (for  Stocking  Pur- 
poses) 3-1688 

On  occasion 

Individuals  with  farm  ponds,  30.000  re- 
sponses; 5,000  hours 

EUett,  C.  A.,  395-6132 

David  R.  Leuthold, 
Budget  and  Management  Officer. 
[FR  Doc.  78-34928  PUed  12-14-78;  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-2] 

MAIL  CLASSIFICATION  SCHEDULE,  1978 

UnHcd  Sto»««  fo»tol  Un/itm  nimg  •♦  «  *•- 
quest  for  a  R*cemiMnd«d  DmImoh  on  Ettob- 
iithing  on  ExprM*  Moil  Moire  Sorvko 

December  12. 1978. 

Notice  is  hereby  given  that  on  De- 
cember 7.  1978.  the  United  States 
Postal  Service  ("Postal  Service"),  pur- 
suant to  §  3623  of  the  Postal  Reorgani- 
zation Act  (39  U.S.C.  §  3623).  filed  a  re- 
quest with  the  Postal  Rate  Conmus- 
sion  for  a  recommended  decision  on  es- 
tablishing an  express  maU  metro  serv- 
ice. This  filing  has  been  assigned 
E>ocket  No.  MC79-2. 

The  Postal  Service  states  that  its  re- 
quest is  filed  in  accordance  with  the 
Commission's   rules   of   practice   and 
contains  such  information  and  data 
which  explain  the  nature,  scope,  sig- 
nificance and  impact  of  the  proposed 
express  mail   metro  service  subclass. 
Further,  the  Postal  Service  states  that 
the  proposed  new  subclass  would  pro- 
vide expeditious  express  mail  service 
on  the  local  level,  thereby  responding 
to  a  discrete  need  which  has  been  es- 
tablished for  this  postal  service.  Ac- 
cording to  the  Postal  Service,  metro 
mail  senice  will  be  available  at  desig- 
nated retail  postal  facilities  for  same 
day  and  next  day  service  within  the 
originating  metro  area.  Delivery  time 
is  determined  by  the  time  and  place  of 
tender  in  accordance  with  the  follow- 
ing: 

a.  Delivery  by  5:00  p.m.  for  items 
tendered  by  10:00  ajn.  at  any  designat- 
ed station  and  for  items  tendered  by 
12:00  noon  at  selected  designated  sta- 
tions; or 

b.  Delivery  by  10:00  a.m.  next  day 
for  items  tendered  by  5:00  p.m.  at  any 
designated  station. 

In  addition  to  the  above  specified  de- 
livery service,  pickup  service  wUl  be 
available  only  on  a  scheduled  basis 
pursuant  to  a  service  agreement  be- 
tween the  Postal  Service  and  the 
mailer.  The  service  agreement  shall 
gpecUy  the  time,  place,  day  or  date. 
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and  the  frequency  of  such  service. 
Service  under  a  service  agreement 
shall  be  offered  in  a  manner  consist- 
ent with  39  U.S.C.  §  403(c).'  The  Postal 
Service  will  refund  postage  for  an  item 
not  delivered  in  accordance  with  the 
terms  of  the  proposed  subclass,  unless 
the  item  was  delayed  by  strike  or  work 
stoppage.' 

Hearings  wUl  be  held  on  the  propos- 
als submitted  by  the  Postal  Service  in 
Docket  No.  MC79-2.  Any  person  desir- 
ing to  be  heard  with  reference  thereto 
and  to  become  a  party  to  the  proceed- 
ing, or  to  participate  as  a  party  in  any 
hearing  thereon,  should  file  a  petition 
for  leave  to  intervene.  Petitions  for 
leave  to  intervene  must  be  filed  with 
the  Secretary.  Postal  Rate  Commis- 
sion. Washington.  D.C.   20268  on  or 
before  December  29.  1978.  and  must  be 
in  accordance  with  §  20  of  the  Commis- 
sion's   rules    of    practice    (39    C.P.R. 
§  3001.20).  We  direct  specific  attention 
to  §  20(b)  which  provides  that  peti- 
tions for  leave  to  intervene  shall  affir- 
matively state  whether  or  not  petition- 
er requests  a  hearing  or,  in  lieu  there- 
of, a  conference;  and  further,  whether 
or  not  the  petitioner  intends  to  par- 
ticipate actively  in  the  hearing.*  Alter- 
natively, persons  seeking  limited  par- 
ticipation,  but  who   do  not   wish   to 
become  parties  may.  on  or  before  De- 
cember 29.  1978.  fUe  a  written  request 
for  leave  to  be  heard  as  a  "limited  par- 
ticipator." pvffsuant  to  §  19a  of  the 
Commission's    rules    of    practice    (39 
C.F.R.  §  3001.19a).  In  addition,  persons 
wishing  to  express  their  views  infor- 
mally, and  not  desiring  to  become  a 
party  or  limited  participant,  may  file 
comments   pursuant   to   §  19b   of  the 
Commission's       rules,        39       C.P.R. 
§  3001.19b. 

The  request  of  the  Postal  Service  for 
a  recommended  decision  on  establish- 
ing an  express  mail  metro  service  sub- 
class is  on  file  with  the  Commission 
and  is  available  for  public  inspection 
during  regular  business  hours. 

Further,  the  Commission  designates 
Stephen  L.  Sharfman.  Assistant  Gen- 
eral Counsel.  Litigation  (Acting),  as 
the  Officer  of  the  Conunission  in 
Docket  No.  MC79-2. 


David  F.  Harris. 
Secretary. 

[FR  Doc.  78-34984  Piled  12-14-78;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15376.  Pile  Nos.  SR-Amex-77-3 
and  SR-Amex-77-181 

AMEtlCAN  STOCK  EXCHANGE,  INC 

Ordor  Approving  Propo»od  Mulo  Chongo* 

On  March   14.   1977.  the  American 
Stock   Exchange.    Inc..    ("Amex")   86 
Trinity  Place,  New  York,  New  York, 
10006.  filed  a  proposed  rule  change 
(File   No.   SR— Amex-77-3)   with   the 
Commission,     pursuant     to     Section 
19(b)(1)  of  the  Securities  Exchange 
Act   of   1934   (the   "Act"),    15   U.S.C. 
78s(bKl).  and  Rule  19b-4  therexmder, 
to  amend  the  Amex  Company  Guide 
by  adding  Section  117  to  Part  1  (Origi- 
nal Listing  Requirements)  and  Section 
1003A  to  Part  10  (Suspension  and  De- 
listing)." Section  117  establishes  alter- 
nate  criteria   for   original   listing   of 
common  stock  by  issuers  which  are 
unable  to  meet  the  Amex's  existing 
earnings  requirements.  Section  1003A 
would  provide  for  the  prospective  ap- 
plication of  certain  delisting  criteria  in 
respect  of  conwrations  which  deter- 
mine to  list  stock  pursuant  to  the  al- 
ternate criteria  in  Part  1,  Section  117. 
Implementation  of  the  alternate  list- 
ing standards  proposed  in  SR-Amex- 
77-3  would  expand  the  universe  of  is- 
suers eligible  to  list  securities  on  the 
Amex.  ^         .    . 

On  May  13.  1977,  the  Commission 
(Commissioner  Loomis  dissenting)  in- 
stituted a  proceeding,  pursuant  to  Sec- 
tion 19(bK2)  of  the  Act.  to  determine 
whether  SR-Amex-77-3  should  be  dis- 
approved; Sections  6(b)(5)  and  6(b)(8) 
of  the  Act  were  cited  as  providing  the 
grounds  imder  consideration  for  disap- 
proval.* In  so  acting,  the  Commission 
noted    that    implementation    of    the 
Amex's  proposed  alternate  listing  cri- 
teria   would    broaden    the    reach    of 
Amex  Rule  5.  which  restricts  mem- 
bers' off-board  principal  transactions 
in  stocks  listed  on  the  Amex.  to  the 
extent  that  over-the-counter  ("OTC") 
issues  qualified  and  became  listed  pur- 
suant to  the  standards  set  forth  in  SR- 
Amex-77-3.  This  proceeding  culminat- 
ed    in     disapproval     (Commissioner 
Loomis  again  dissenting)  of  SR-Amex- 
77-3   on   August   31.    1977.»  Approxl- 


'The  specific  changes  proposed  by  the 
Postal  Service  are  set  out.  in  legislative 
format,  in  Attachment  A  to  the  PosUl  Serv- 
ice's Request. 

»Se«  Express  Mail.  Insurance  Claims  and 
Procedure*.  I  SOO.SS  of  the  Service's  Domes- 
tic MaU  Claj«lficatlon  Schedule. 

•In  this  regard,  parties  who  intend  to  par- 
ticipate actively  in  thia  proceeding  are  en- 
couraged informaUy  and  promptly  to 
inform  the  Postal  Service  of  desired  prelimi- 
nary clarifications  of  the  Postal  Service's 
presentation  wherever  the  participant  be- 
lieves such  clarification  will  expedite  this 
procooding. 


«  Notice  of  SR-Amex-77-3  (Securities  Ex- 
change Act  Release  No.  13391  ITAasch  18. 
1977))  including  the  terms  of  substance  was 
published  in  the  Pedhial  Rbgisteb  on 
March  24.  1977  (42  PR  15994). 

'  S«e  Securities  Exchange  Act  Roloase  No. 
13542(May  13.  1977). 

»  See  Securities  Exchange  Act  Release  No. 
13912  (August  31.  1977).  In  that  release,  the 
Commission  Indicated  that  it  would  have  a|>- 
proved  SR-Amex-77-3  if  the  Amex  had 
been  willing  to  exempt  any  security  listed 
pursuant  to  the  proposed  listing  standards 
from  its  of f-bosjtl  trading  rsstrictions. 
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mately  two  months  after  the  Commis- 
son's  proposal  of  Rule  19c-2.  The 
Commission's  action  reflected  the 
pendency  of  proposed  Rule  19c-2 
under  the  Act  (17  CFR  240.19c-2], 
which,  if  adopted,  was.  by  its  tenns.  to 
have  taken  effect  on  January  1.  1978. 
and  would  haVe  abrogated  all  ex- 
change rules  which  restrict  the  ability 
of  members  to  effect  off-board  princi- 
pal and  "in-house"  agency  cross  trans- 
actions.* 

Disapproval  was  based,  in  part,  on 
the  belief  that  "the  existing  competi- 
tive balance  between  the  exchanges 
and  the  OTC  markets  should  not  he 
upset  through  exchange  rule-making, 
which  would  subject  additional  seciu-i- 
ties  and  market  makers  therein  to 
rules  which  have  been  identified  as 
anti-competitive,  while  the  Commis- 
sion is  actively  considering  whether 
the  competitive  burdens  represented 
by  those  rules  can  be  justified  by  ref- 
erence to  the  purposes  of  the  Act."' 

On  July  20.  1977,  the  Amex  filed  a 
second  Usting  standard  proposal  (File 
No.  SR-Amex-77-18),  which  would 
modify  Part  1,  Section  110  and  Part  2. 
Sections  231  and  232  of  the  Company 
Guide  to  establish  alternate  listing  cri- 
teria for  securities  of  foreign  issuers.' 
As  was  the  case  with  SR-Amex-77-3, 
adoption  of  SR-Amex-77-18  would 
expand  the  universe  of  companies  eli- 
gible to  list  stock  on  the  Amex.  SR- 
Amex-77-18  was  directed  at  foreign 
companies,  however,  while  SR-Amex- 
77-3  was  directed  at  new  listing  stand- 
ards for  certain  domestic  issuers. 

Tlie '  congruity  of  issues  raised  by 
SR-Amex-77-3  and  SR-Amex-77-18 
led  the  Amex  to  request  that  the  Com- 
mission reconsider  its  disposition  of 
SR-Amex-77-3.'    On    November     29. 


<  See  Securities  Exchange  Act  Release  No. 
13662  (June  23. 1977). 

'  Supra  note  3.  Contrasting  its  disapprov- 
al of  SR-Amex-77-3  with  its  approval  of  list- 
ing criteria  amendments  proposed  by  the 
New  York  Stock  Exchange  ("NYSE")  some 
fifteen  months  earlier,  notwithstanding  the 
fact  that  the  NYSETs  proposals  indirectly 
extended  the  reach  of  that  exchange's  off- 
board  trading  rules,  the  Commission  stated 
that,  in  May.  1976,  "remaining  questions  re- 
lating to  .  .  .  exchange  restrictions  on  off- 
board  trading  were  not  then  rit>e  for  resolu- 
tion." Id.  But  in  August  of  1977,  the  Com- 
mission declared  that  "we  must  give  recogni- 
tion to  the  fact  that  those  questions  now 
are  in  the  process  of  being  resolved."  Id.  at 
4.  Further,  the  Commission  stated  that, 
until  it  had  "determined  whether  the  main- 
tenance of  exchange  off -board  restrictions  is 
necessary  or  appropriate."  a  decision  which, 
at  that  time,  the  Commission  planned  to 
make  prior  to  the  scheduled  effective  date 
of  proposed  Rule  19c-2  (January  1.  1978),  it 
could  not  find  SR-Amex-77-3  consistent 
with  the  requirements  of  the  Act.  Id. 

•Notice  of  SR-Amex-77-18  (Securities  Ex- 
Change  Act  Release  No.  13796  (July  22, 
1977))  including  the  terms  of  substance  was 
published  in  the  Federal  Registeh  on 
August  1.  1977  (42  PR  S8948). 

'This  request  was  made  in  a  November  4, 
1977  letter  from  Norman  P.  Poser.  Execu- 


1977.  the  Commission  instituted  a  pro- 
ceeding, pursuant  to  Section  19(b)(2) 
of  the  Act.  to  determine  whether  SR- 
Amex-77-18  should  be  disapproved 
and.  in  response  to  the  Amex  request, 
concurrently  granted  a  rehearing  to 
reconsider  whether  SR-Amex-77-3 
should  be  disapproved.*  In  granting 
the  rehearing,  the  Commission  indi- 
cated that  a  "change  of  circumstances 
involving  the  Commission's  prcxieed- 
ings.  pursuant  to  Section  19(c)  of  the 
Act.  concerning  off-board  trading  re- 
strictions" might  impel  "a  different 
(x>ncIusion  from  that  recited  in  its 
August  31,  1977  order.* 

Comments  Received 

The  Amex  '»  and  the  National  Secur- 
ity Traders  Association  ( 'NSTA")  " 
submitted  the  only  conmients  received 
in  connection  with  this  proceeding. 

Amex  articulated  three  arguments 
in  support  of  unconditional  Commis- 
sion approval  of  its  proposals.  First. 
Amex  contended  that  disapproval  of 
the  instant  proposals  (or,  approval 
only  if  Amex  exempted  from  its  Rule  5 
trading  in  securities  which  might  be 
listed  pursuant  to  the  proposed  stand- 
ards) would  be  discriminatory  in  light 
of  the  Commission's  approval  in  May. 
1976.  of  two  amendments  to  the 
NYSE's  listing  standards."  Similarly. 
Amex  contrasted  Commission  approv- 
al of  the  NYSE  proposals  in  1976  with 
its  unfavorable  response  to  the  Amex's 
efforts,  dating  back  to  1974.  to  attract 
additional  listings  through  modifica- 
tion of  listing  standards,  and  asserted 


tive  Vice  President  of  the  Amex.  to  George 
A.  Fitzsimmons.  Secretary  of  the  Commis- 
sion. 

'See  Securities  Exchange  Act  Release  No. 
14214  (November  29,  1977).  The  Commission 
cited  as  grounds  under  consideration  for  dis- 
approval the  same  statutory  bases  upon 
which  the  disapproval  of  SR-Amex-77-3 
had  been  grounded.  The  order  announcing 
this  action  invited  interested  persons  to 
submit  written  data,  views  and  arguments 
respecting  both  proposals. 

*Id.  note  6  at  4.  The  Conmiission  also 
noted  that  "new  and  compelling  reasons " 
could  also  alter  its  conclusion.  Absent  such 
new  reasons  or  a  change  in  circumstances 
with  respect  to  its  off-board  trading  restric- 
tions proceeding,  the  Commission  warned 
that  a  different  conclusion  was  "unlikely." 
Id. 

"The  Amex's  comments  were  set  forth  in 
two  letters,  dated  January  16  and  February 
6,  1978  respectively,  from  Fred  M.  Stone, 
Vice  President  of  the  Legal  and  Regulatory 
Affairs  Division,  to  George  A.  Fitzsimmons, 
Secretary  of  the  Commission. 

"The  views  of  the  NSTA  were  expressed 
in  a  May  19,  1978  letter  to  George  A.  Fitz- 
simmons of  the  Commission  staff  from  Law- 
rence R.  Rice  and  Morton  N.  Weiss,  respec- 
tively the  Chairman  and  President  of  the 
NSTA 

"See  Securities  Exchange  Act  Release 
Nos.  12450  (May  13,  1976)  and  12471  (May 
20,  1976)  in  which  the  Commission  approved 
SR-NYSE-75-23  and  SR-NYSE-76-22.  See 
text,  infra  at  7. 


that  disapproval  of  the  Instant  propos- 
als would  (x>nstitute  an  unjustiried 
pattern  of  discriminatory  treatment. 

Second.  Amex  argued  that  any  modi- 
fication of  exchange  off -board  trading 
rules  should  not  be  required  apart 
from  a  rulemaking  proceeding  cailcu- 
lated  to  further  the  development  of  a 
national  market  system.  Amex  noted 
that  the  Commission's  proposal  of  Ex- 
change Act  Rule  19c-2  was  such  a  pro- 
ceeding and  reiterated  that  a  proceed- 
ing to  consider  the  statutory  validity 
of  one  exchange's  proposals  to  amend 
listing  standards  was  not  the  appropri- 
ate forum  in  which  to  make  a  determi- 
nation affecting  retention  of  off-board 
trading  restrictions. 

Finally.  Amex  identified  certain 
benefits  which  it  attributes  to  ex- 
change listing  (e.g.,  limited  order  pro- 
tection, dissemination  of  real-time  last 
sale  reports,  centralization  of  order 
flow,  improved  continuity  and  quota- 
tion spreads)  and  observed  that  these 
benefits  would  be  denied  to  sharehold- 
ers of  OTC  companies  whose  stcx^ 
could  not  be  listed  on  the  Amex  absent 
approval  of  SR-Amex-77-3  and  SR- 
Amex-77-18." 

The  NSTA,  on  the  other  hand,  op- 
posed approval  of  the  Amex  proposal 
(SR-Amex-77-18)  which  would  pro- 
vide alternate  listing  standards  for  for- 
eign issues."  The  NSTA  urged  the 
Commission  to  disapprove  the  Amex 
proposal  unless  the  Aniex  provided 
that  its  Rule  5  would  not  restrict 
Amex  members  from  trading  off -board 
in  foreign  securities  listed  pursuant  to 
the  proposal  contained  in  SR-Amex- 
77-18.  The  NSTA  noted  that  the  ma- 
jority of  OTC  market  makers  are  also 
Amex  members  and  would  therefore 
be  obliged  to  cease  marketmaking  in 
any  issue  which  became  listed  on  the 
Amex.  thereby  depriving  investors  of 
the  benefits  of  those  market-makers' 
extensive  expertise  and  substantial 
capital.  The  NSTA  concluded  that  it 
would  be  inimical  to  the  promotion  of 
intermarket  competition  and  the  de- 
velopment of  a  national  market 
system  to  extend  the  scope  of  Amex 
Rule  5  to  additional  foreign  issues 
through  approval  of  SR-Amex-77-18 
as  submitted. '» 


"Amex  alleged  that  its  provision  of  these 
benefits  would  be  consistent  with  the  devel- 
opment of  a  national  market  system  and 
was  supported  by  the  Congressional  find- 
ings set  forth  in  paragraphs  (C)  and  (D>  of 
section  llA(a)(l)  of  the  Act. 

"The  NSTA  submission  did  not  address 
SR-Amex-77-3  directly,  but  its  arguments 
concerning  fair  competition  among  markets 
appears  to  apply  to  both  Amex  proposals. 

"The  NSTA's  submission  included  copies 
of  letters  and  supporting  material  which  the 
NSTA  had  sent  to  the  Commission  in  1974 
expressing  its  opposition  at  that  time  to  a 
proposal  by  the  Amex  to  attract  additional 
listings  through  modification  of  its  listing 
standards  and  a  petition  by  the  Amex  for 
Commission  rulemaking  to  exempt  certain 
Footnotes  continued  on  next  page 
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Related  Commission  Actions 

The  Commission  has  been  consider- 
ing, in  the  context  of  rulemaking  pro- 
ceedings, whether  off-board  trading 
restrictions  impose  burdens  on  compe- 
tition which  are  not  necessary  or  ap- 
propriate in  furtherance  of  the  pur- 
poses of  the  Act.  In  the  course  of 
these  proceedings,  however,  the  Com- 
mission has  not  made  a  final  determi- 
nation on  the  off-board  trading  re- 
strictions which  are  imposed  by  ex- 
change rules  such  as  Amex  Rule  5. 

Although  the  Commission  previous- 
ly had  conducted  numerous  studies  of 
these  restrictions."  the  Securities  Acts 
Amendments  of  1975  (the  "1975 
Amendments")  added  Section 
llA(c)(4)  to  the  Act  directing  the 
Commission  to  conduct  a  review  of 
"any  and  all  rules  which  limit  or  con- 
dition the  ability  of  members  to  effect 
transactions  in  securities  otherwise 
than  on  such  exchanges."  and.  within 
ninety  days  of  the  enactment  of  the 
1975  Amendments,  to  "(i)  report  to  the 
Congress  the  results  of  its  review,  in- 
cluding the  effects  on  competition  of 
such  rules,  and  (ii)  commence  a  pro- 
ceeding in  accordance  with  Section 
19(c)  of  [the  Act]  to  amend  any  ex- 
change rule  which  does  not  appear  to 
the  Commission  to  be  necessary  or  ap- 
propriate in  furtherance  of  the  pur- 
poses of  [the  Act]."  On  September  2, 
1975,  the  Commission  transmitted  its 
report  to  the  Congress  "  and  concur- 
rently Initiated  proceedings  to  deter- 
mine: 

(i)  the  extent  to  which  such  rules  do 
engender  significant  anti-competitive 
effects* 

(ii)  whether,  although  such  rules  are 
anti-competitive,  there  are  counter- 
vailing considerations  which  appropri- 
ately outweigh  the  need  to  abrogate  or 
amend  such  rules  at  the  present  time; 
and 

(iii)  whether  such  rules  could  be  ap- 
propriately modified  so  as  to  further 
the  purposes  of  the  Act." 

This  proceeding  culminated  on  De- 
cember 19.  1975.  in  the  Commission's 
announcement  of  its  determination  to 
adopt  Rule  19c-l  under  the  Act,  pro- 
hibiting any  exchange  from  having  a 
rule  which  restricts  the  execution  of 
agency  transactions  by  exchange 
members  with  OTC  market  makers 
and  block  positioners  off  exchange 
floors."  At  the  same  time,  while  the 


Footnotes  continued  from  last  page 
foreign  securities  from  the  registration  re- 
quirements of  Section  12  of  the  Act. 

>*See  notes  29-31  at  14-15  of  the  Report  of 
the  Securities  and  Exchange  Commission  on 
Rules  of  National  Securities  Exchanges 
Which  Limit  or  Condition  the  Ability  of 
MemlKrs  to  effect  Transactions  Otherwise 
Than  on  Such  Exchanges  (Septeml)er  2, 
1975). 

"Id. 

"Securities  Exchange  Act  Release  No. 
11628  (September  2.  1975). 

"Securities  Exchange  Act  Release  No. 
11942  (Deceml>er  19.  1975). 
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Commission  found  that  exchange  re- 
strictions on  off -board  principal  trans- 
actions were  anti-competitive.  It  did 
not  reach  the  legal  conclusion  that 
these  anti-competitive  effects  were  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act.  WhUe 
stating  that  it  would  be  desirable  at 
some  time  in  the  future,  under  appro- 
priate circumstances,  to  remove  those 
barriers  to  competition,  the  Commis- 
sion deferred  action  on  those  remain- 
ing off-board  trading  restrictions 
pending  further  analysis  of  the  timing 
and  consequences  of  removing  those 
restrictions,  and  in  order  to  assess 
future  progress  toward  a  national 
market  system.  The  Commission  un- 
dertook to  revisit  the  issue  in  early 
1977. 

Following  the  conclusion  of  that 
proceeding,  the  Commission  consid- 
ered and  approved,  in  May.  1976.  two 
NYSE  rule  proposals  (SR-NYSE-75-23 
and  SR-NYSE-76-22).  permitting  ad- 
ditional listings  on  that  exchange  re- 
spectively through  provision  of  down- 
ward flexibility,  based  on  fluctuations 
in  the  NYSE  Composite  Index,  in  cer- 
tain numerical  listing  and  delisting 
standards,  and  establishment  of  alter- 
ate  Usting  criteria  for  foreign  securi- 
ties. Although  the  Commission  imder- 
stood  that  such  rule  changes  would 
expand  the  anti-competitive  effects  of 
NYSE  restrictions  on  off-board  princi- 
pal transactions,  the  Commission,  In 
light  of  its  December  commitment  to 
devote  further  study  to  remaining  off- 
board  trading  restrictions,  approved 
these  NYSE  rule  changes.""  Thus,  the 
approval  of  the  NYSE  proposals  in 
May,  1976,  was  consistent  with  the 
Commission's  determination,  only  five 
months  earlier,  to  retain  remaining  ex- 
change off -board  trading  niles  "for 
the  present  time."" 

Approximately  one  year  after  its  ap- 
proval of  the  NYSE  proposals,  the 
Commission  proposed  amendments  to 
Rule  19C-1  and  proposed  Rule  19c-2, 
to  be  adopted  pursuant  to  Section 
19(c)  under  the  Act,  which  would  elim- 
inate adl  off-board  principal  restric- 
tions and  remaining  off-board  agency 
restrictions  appicable  to  transactions 
other  than  "in-house"  cross  transac- 
tions for  all  listed  equity  securities." 
The  Commission's  actions  in  August 
and  November,  1977,  to  disapprove 
SR-Amex-77-3  and  institute  disap- 
proval proceedings  in  respect  of  SR- 
Amex-77-18,  were  based  partially  on 
the  pendency  of  proposed  Rule  19c-2, 
which,  as  proposed,  contained  an  ef- 
fective date  of  January  1.  1978.  Since 


then,     however,     pertinent     circum- 
stances have  changed. 

On  December  30,  1977.  the  Commis- 
sion announced  adoption  of  certain 
amendments  to  Rule  19c-l  under  the 
Act,  concerning  OTC  agency  transac- 
tions, and  stated  that  it  would  contin- 
ue its  consideration  of  proposed  Rule 
19C-2  beyond  January  1,  1978."  Short- 
ly thereafter,  on  January  26,  1978,  the 
Commission  announced,  in  its  Policy 
Statement  on  the  Development  of  a 
National  Market  System  (the  "Janu- 
ary Policy  Statement")."  deferral  of 
further    consideration    of    proposed 
Rule  19C-2  and  a  series  of  specific  na- 
tional market  system  initiatives  which 
the  commission  deemed  necessary  to 
facilitate  progress  towards  the  estab- 
lishment of  that  system.  The  Commis- 
sion specifically  noted  in  its  January 
Policy  Statement  that  deferral  of  fur- 
ther consideration  of  proposed  Rule 
19C-2  appeared  appropriate  to  allow 
additional  time  for  study  of  industry 
and  self-regulatory  orgajilzatlons*  re- 
sponses to  the  Commission's  national 
market  system  Initiatives  armounced 
in    the   January   Policy   Stetement." 
The  Commission  armounced  that  it  ex- 
pected those  responses  "to  clarify  the 
need  for  collateral  action  to  ensure  an 
appropriate  pattern  of  regulation  for 
an  environment  in  which  exchange 
members  are  permitted  to  engage  in 
off-board  market  making  and  other 
principal    transactions    in    securities 
subject  to  proposed  Rule  19c-2."»* 

Further,  since  the  Commission's 
January  Policy  Statement,  a  number 
of  significant  developments  indicative 
of  progress  toward  the  establishment 
of  a  national  market  system  have  oc- 
curred. For  example.  In  January,  1978, 
the  Commission  adopted  Rule  llAcl- 
1,  which  was  intended  to  facilitate  the 
creation  of  a  composite  quotation 
system."  firm  quotations  from  all  mar- 
kets first  became  available  pursuant  to 
that  Rule  on  its  effective  date,  August 
1,  1978.**  An  Initiative  noted  in  the 
January  Policy  Statement  was  the  Im- 
plementation of  an  Intermarket  Trad- 
ing System  ("ITS")  linking  the  princi- 


""Sec  Securities  Exchange  Act  Release  No. 
12450  (May  13.  1976)  and  Securities  ex- 
change Act  Release  No.  12471  (May  20, 
1976). 

"Securities  Exchange  Act  Release  No. 
11942  (December  19, 1975)  at  28. 

"Securities  Exchange  Act  Release  No. 
13662  (June  23. 1977). 


"See  Securities  Exchange  Act  Release  No. 
14325  (December  30.  1977). 

"Securities  Exchange  Act  Release  No. 
14416  (January  26.  1978);  43  FR  4354  (Feb- 
ruary 1. 1978). 

»/«t  at4360. 

"/d.  The  Commission  also  noted  that 
commentators  on  proposed  Rule  19c-2 
under  the  act  "were  virtually  unanimous  in 
the  view  that  the  risks  which  many  believe 
would  attend  removal  of  the  remaining  off- 
board  trading  restrictions  could  be  mini- 
mized by  assuring  more  effective  Integration 
of  the  markets  for  securities  presently  cov- 
ered by  those  restrictions  by  means  of  na- 
tional market  system  mechanisms."  Id.  at 
4357-58  and  4360. 

"Securities  Exchange  Act  Release  No. 
14415  (January  26.  1978). 

"Securities  Exchange  Act  Release  No. 
14711  (April  27, 1978). 
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pal  exchange  markets.  The  commis- 
sion approved,  on  a  provisional  basis, 
operation  of  the  ITS  in  April.  1978," 
and  has  since  extended  its  provisional 
approval  of  ITS  until  August  10, 
1979."  An  additional  initiative  noted 
in  the  January  Policy  Statement  was  a 
pilot  program  for  a  Regional  Market 
System  ("RMS").  Operation  of  the 
RMS,  with  some  modifications,  has 
been  continued  by  the  Cincinnati 
Stock  Exchange  ("CSE")  as  a  multiple 
dealer  trading  system  and  a  pilot  pro- 
gram for  operation  of  that  system  was 
approved  by  the  Commission  In  April. 
1978."  In  approving  this  pilot  pro- 
gram, the  Commission  noted  that  the 
"characateristics  of  trading  which  de- 
velop In  the  CSE  pilot  program  and 
the  technological  features  employed  in 
this  experiment  should  be  of  assist- 
ance to  the  Conunlsslon  in  assessing 
the  implications  of  the  national 
market  system  initiatives  announced 
in  the  January  release." "  Further 
steps  toward  enhancement  *  of  "up- 
stairs" order  routing  capability  to  all 
markets  and  increased  visibility  to  and 
protection  of  limit  orders  on  a  nation- 
al basis  are  in  various  stages  of  plan- 
ning and  development." 

Critical  to  our  decision  today  is  the 
fact  that  relevant  circumstances  with 
respect  to  our  proceeding  under  Sec- 
tion 19(c)  concerning  off -board  trading 
restrictions  have  changed  and,  as  the 
Commission  indicated  might  be  the 
case  in  granting  a  rehearing  on  SR- 
Amex-77-3,  that  change  in  circum- 
stances warrants  a  change  in  its  dispo- 
sition of  the  Amex  proposals.^  In 
June,  1977,  when  that  proceeding  was 
commenced,  it  appeared  to  the  Com- 
mission that  it  would  have  to  resolve 
the  difficult  problems  inherent  in  as- 
sessing whether,  when  and  under  what 
circumstances  remaining  off-board 
trading  restrictions  should  be  removed 
in  the  absence  of  meaningful  progress 
toward  achievement  of  a  national 
market  system."  Since  that  time,  how- 
ever, several  steps  toward  achievement 
of  the  national  market  system  objec- 
tives of  the  Act  have  been  conunenced 
and  it  appears  considerably  more 
likely  than  was  the  case  in  June,  1977, 
that  the  Conunlsslon  will  be  able  to 
deal  with  the  general  problem  of  off- 
board  trading  restrictions  in  the  con- 
text of  meaningful  progress  toward  a 


"Securities  Exchange  Act  Release  No. 
14661  (April  14.  1978). 

'"Securities  Exchange  Act  Release  No. 
15058  (August  11.  1978). 

"Securities  Exchange  Act  Release  No. 
14674  (April  18.  1978). 

«/(t  at5. 

"See  letters  from  James  E.  Buck,  Secre- 
tary. NYSE,  to  George  A.  Pitzsimmons,  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, dated  April  17.  1978  and  May  31,  1978. 

"See  Securities  Exchange  Act  Release  No. 
14214  (Nov.  29.  1977)  at  4. 

'^See  Securities  Exchange  Act  Release  No. 
13662  (June  23,  1977)  at  32-34. 
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national  market  system.  Consideration 
of  particular  aspects  of  off -board  trad- 
ing restrictions  on  an  ad  hoc,  ex- 
change-by-exchange basis  seems  par- 
ticularly unwise  in  light  of  these  devel- 
opments—developments which,  to  an 
increasing  degree,  mold  the  various 
markets  for  securities  into  a  coherent, 
interlinked  system.  Thus,  it  seems  es- 
pecially important  to  persevere  in  ef- 
forts to  deal  with  the  various  issues 
presented  by  off -board  trading  rules  in 
proceedings  addressed  to  al  exchanges. 
Consequently,  pending  further  as- 
sessment of  the  range  of  questions 
presented  by  off-board  trading  restric- 
tions in  the  context  of  these  recent  na- 
tional market  system  developments, 
the  Commission  does  not  believe  it  is 
either  necessary  or  appropriate  to  at- 
tempt a  final  resolution  of  certain  of 
those  questions  in  the  confines  of  this 
specific  proceeding  relating  only  to 
the  Amex.  The  circumstances  under 
which  the  Commission  is  now  consid- 
ering off-board  trading  restrictions  is 
vastly  different  from .  that  in  which, 
more  than  a  year  ago,  the  Commission 
determined  to  disapprove  SR-Amex- 
77-3.  This  change  in  relevant  circiun- 
stances  warrants  a  parallel  change  in 
our  posture  with  respect  to  the  Amex 
listing  standards  proposals,  and  justi- 
fies our  severance  of  Amex  Rule  5 
issues  from  our  consideration  of 
whether  these  Amex  listing  standards 
proposals  may  be  found  consistent 
with  the  Act.** 

Commission  Findings 

As  an  administrative  agency  with 
broad  responsibilities  for  the  adminis- 
tration of  the  Federal  securities  laws, 
the  Commission  has  the  flexibility  to 
promulgate  new  policies  or  standards 
of  conduct  by  means  of  adjudicating 
particular  matters  which  came  before 
it  or  by  engaging  in  rulemaking  where- 
in the  Commission  may  structure  ge- 
neric approaches  to  regulatory  mat- 
ters which  are  appropriate  for  its  con- 
sideration.'' In  this  instance,  the  Com- 
mission has  chosen  to  engage  In  rule- 
making applicable  to  all  exchanges  as 
the  most  suitable  means  of  addressing 
the  remaining  off-board  trading  re- 
strictions, and  that  rulemaking  pro- 
ceeding is  inextricably  tied  to  rapidly 
changing  developments  concerning  im- 
plementation   of    a    national    market 


"The  Commission  expects,  in  the  relative- 
ly near  future,  to  issue  a  statement  as  to  the 
status  of  the  pending  proceeding  concerning 
off-board  trading,  as  it  indicated  it  would  in 
the  January  Policy  Statement,  detailing,  at 
the  same  time,  its  current  plans  and  expec- 
tations with  respect  to  further  action  to  fa- 
cilitate implementation  of  a  national 
market  system. 

"See,  Securities  and  Exchange  Commis- 
sion V.  Chenery  Corp.,  332  U.S.  194,  202-3 
(1947)  and  Vermont  Yankee  Nuclear  Power 
Corp.  v.  Natural  Resources  Defense  Council, 
Inc.,  U.S.,  No.  76-419  (April  3.  1978). 
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system.  Disapproval  of  the  Amex  pro- 
posals, precluding  an  expansion  of  the 
effects  of  Amex  Rule  5  in  one  narrow 
way  (through  alteration  of  listings 
standards),  would  address  the  anti- 
competitive effects  of  off-board  trad- 
ing restrictions  only  tangentially,  and 
then  only  on  one  exchange,  without 
regard  to  the  market  structure  context 
in  which  those  restrictions,  as  a  gener- 
al matter,  necessarily  must  be  viewed. 
At  the  same  time,  similar  restrictions 
would  remain  in  effect  (with  respect  to 
currently  listed  issues  and  new  listing 
under  existing  listing  standards)  both 
on  the  Amex  and  on  other  exchanges. 
Under  current  circumstances,  as  indi- 
cated above,  the  Commission  believes 
that  consideration  of  whether  the 
effect  of  Amex  Rule  5  on  trading  in 
listing  pursuant  to  these  Amex  propos- 
als ought  not  to  be  separated  from  the 
Commission's  broad,  ongoing  consider- 
ation of  proposed  Rule  19c-2  and  of 
off -board  trading  rules  generally." 

By  conducting  hearings  concerning 
off -board  trading  rules,  specifying  the 
steps  to  be  taken  in  developing  a  na- 
tional market  system,  and  overseeing 
various  pilot  programs  and  other  activ- 
ities germane  to  achievement  of  a  na- 
tional market  system,  the  Commission 
has  sought  to  further,  in  a  coordinated 
manner,  various  objectives  of  the  Act 
pertaining  both  to  exchange  off-board 
trading  rules  and  facilitation  of  the  es- 
tablishment of  a  national  market 
system.  Consistent  with  this  approach, 
the  Commission  has  determined  that, 
in  this  limited  instance,  it  would  not 
be  appropriate  to  disapprove  SR- 
Amex-77-3  or  SR-Amex-77-18  solely 
because  of  potential  coincidental  con- 
sequence of  approving  those  rule 
changes  will  be  to  expand  the  effects 
of  the  off-board  trading  restrictions  of 
one  exchange  or  because  proposed 
Rule  19C-2  remains  pending. 


"The  Commission's  function  in  approving 
new  or  modified  rules  of  a  self-regulatory 
organization  was  recently  discussed  by  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit.  In  describing  the  Section 
19(b)(1)  procedures  under  the  Act  as  "quasi- 
legislative,"  the  Court  noted  that  judicial 
review  of  the  Commission's  decision  as  to  a 
proposed  rule  change  was  "controlled  by  the 
'sul>stantial  evidence'  rule  in  its  factual  as- 
pects, [but]  is  otherwise  left  unspecified, 
and,  therefore,  is  apparently  limited  to 
review  for  arbitrariness,  caprice,  and  abuse 
of  discretion."  Bradford  National  Clearing 
Corp.,  et  al  v.  Securities  and  Exchange  Com- 
missiOTi.  D.C.  Cir.  Nos.  77-1199,  77-1547  at 
11,  September  19,  1978.  Additionally,  the 
Court  noted  that  where  predictions  are 
based  upon  pure  legislative  judgment  (such 
as  is  involved  here  regarding  the  relation- 
ship of  these  proposals  to  the  Commission's 
rulemaking  proceedings  concerning  pro- 
posed Rule  19c-2  under  the  Act  and  wheth- 
er these  proposals  may  be  found  consistent 
with  the  Act),  the  traditional  deference 
shown  to  an  administrative  agency's  deci- 
sion "increases  and  becomes  less  qualified." 
Id.  at  33-34. 


FEDERAL  REGISTER,  VOL  43.  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58668 

The  Commission  also  finds  that  the 
amendments  to  the  Amex  Company 
Guide  set  forth  in  SR-Amex-77-3  and 
8R-Amex-77-18  constitute,  in  the  pre- 
sent regulatory  setting,  a  legitimate 
exercise  of  exchange  authority  to  es- 
tablish standards  for  listing  and  delist- 
ing of  securities.  Further,  we  conclude 
that  neither  proposal,  on  balance, 
would  effect  a  lowering  of  listing 
standards  having  the  effect  of  a  dimin- 
ishing the  level  of  investor  protection 
afforded  by  the  Amex's  current  stand- 
ards for  original  listing  of  stock. 

In  the  Commissions  order  granting 
Amex's  request  for  reconsideration  of 
SR-Amex-77-3  and  instituting  a  pro- 
ceeding to  determine  whether  SR- 
Amex-77-18  should  be  disapproved, 
the  Commission  cited  extension  of  the 
reach  of  Amex  Rule  5  to  OTC  securi- 
ties which  might  become  eligible  for 
listing  and  Sections  (b)(5)  and  (b)(8)  of 
the  Act  as  possible  grounds  for  disap- 
proval. ,    , 

The    competitive    burden    at    issue 
here  is  that  imposed  by  Amex  Rule  5 
in  the  context  of  changes  in  the  Amex 
listing  standards  to  permit  a  number 
of  issuers,  not  heretofore  eligible,  to 
seek  Amex  listing  for  their  securities. 
As  the  Commission  noted  above,  even 
under  current  Amex  listing  standards, - 
securities    traded    solely    OTC    may 
become  listed  on  the  Amex  and  there- 
by    at    least    under    current    rules, 
become  subject  to  the  restrictions  of 
Amex  Rule  5.  The  Amex's  instant  pro- 
posals do  not  lower  those  standards 
but  establish  alternate  criteria  for  a 
certain   set   of   select   issuers.   Thus, 
given  the  present  status  of  the  Com- 
mission's deliberations  concerning  re- 
maining off -board  trading  restrictions, 
permitting  the  Amex  to  list  securities 
of  those  issuers  that  meet  alternate 
criteria   would  not.   in   the   Commis- 
sion's view,  impose  any  new  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act. 

It  appears  that,  at  least  under  cur- 
rent conditions,  issuers  choosing  to  list 
on  the  Amex  do  so  in  anticipation  of 
deriving  certain  benefits  from  listing 
on  the  Amex  for  themselves  and  for 
investors  in  their  securities.  These  po- 
tential benefits  may   include  greater 
public  exposure  of  trading  in  a  secur- 
ity listed  on  the  Amex  through  public- 
ity afforded  by  newspapers  and  the 
consolidated      transaction      reporting 
system,  a  greater  opportunity  for  in- 
vestors  to   obtain   agency-type    limit 
order  protection,  and  the  possibility  of 
increased  ease  of  access  to  new  capital. 
Under     current     circumstances,     the 
Commission     believes     that     issuers 
which  would  become  eligible  for  Amex 
listing  under  its  altered  criteria  should 
not  continue  to  be  denied  an  opportu- 
nity to  pursue  these  perceived  bene- 
fits.» 


NOTltES 

In   sum,   the   Commission   believes 
that  it  is  both  iUogical  and  somewhat 
unfair  to  single  out  the  securities  here 
involved  and  provide  that  they  cannot 
be  traded  on  the  Amex— a  single  ex- 
change—unless they  are  subjected  to 
different  trading  rules  than  those  ap- 
plicable to  all  other  securities  traded 
on  exchanges  generally,  including  ad- 
ditional securities  which  may  be  listed 
on  those  exchanges  under  existing  list- 
ing standards.  Since  there  is  no  serious 
doubt  that  the  proposed  listing  crite- 
ria here  involved  are.  in  themselves, 
proper  and  acceptable  and  do  not  rep- 
resent a  lowering  of  listing  standards, 
the  applicabUity  of  these  listing  crite- 
ria does  not  provide  a  reasonable  basis 
for  imposing  different  trading  r\iles 
for    these    securities    on    the    Amex 
alone.  Furthermore,  the  Amex  indicat- 
ed, in  response  to  the  Commission's 
initial  proceedings  to  consider  whether 
SR-Amex-77-3  should  be  disapproved, 
that  it  was  imwilling  to  permit  off- 
board  principal  trading  in  the  securi- 
ties which  might  list  pursuant  to  its 
amended  criteria  if  such  an  amend- 
ment of  those  proposals  was  necessary 
to  gain  Commission  approval  of  that 
proposal."  Thus,  it  appears  that  if  the 
Commission    disapproves    the    Amex 
proposals  as  currently  submitted,  the 
Amex  win  choose  not  to  amend  its 
Rule  5  to  permit  off-board  principal 
trading    in    securities    which    would 
become  eUgible  for  listing  under  these 
proposals,  but  rather  would  preclude 
additional  issuers  from  an  opportunity 
to  elect  the  benefits  of  exchange  list- 
ing for  trading  in  their  securities. 

This  is  a  decision  which  the  Amex  is 
entitled  to  make,  but  the  consequence 
is  that  disapproval,  without  such  an 
amendment  by  the  Amex  (le.  an 
amendment  precluding  application  of 
Amex  Rule  5  to  those  securities) 
would  not  result  in  a  greater  scope  for 
off-board  trading  in  Amex-llsted  secu- 
rities. Rather,  our  insistence  on  such 
an  amendment  in  this  particular  case 


"The  question  of  whether  Amex  listing  of 
a    particular    security    eligible    under    the 


amended  Amex  listing  standards  actuaUy 
will  benefit  issuers,  market  professionals,  or 
investors  is  difficult  to  answer  with  any 
degree  of  certainty.  Nevertheless,  until  the 
Commission  reaches  definitive  conclusions 
concerning  dlsiKKition  of  some  or  all  appli- 
cations of  remaining  off-board  trading  re- 
strictions of  all  exchanges,  it  believes  that 
the  interests  of  issuers  seeking  benefits  they 
believe  inherent  in  achieving  listing  on  the 
Amex  are  not  outweighed  by  the  interests 
of  Amex  members  who  currently  deal  in  the 
securities  of  newly-eligible  issuers  in  the 
OTC  markets,  but  who  would  be  precluded 
from  continuing  to  do  so  upon  any  Amex 
listing  of  those  issuers' securities. 

"See  Amex  submissions  dated  January  18, 
1978.  at  3  and  July  22.  1977.  at  8-9.  In  its 
January  16,  1978  submission,  Amex  repeat- 
ed it  unwillingness  to  accept,  as  a  condition 
of  the  Commission's  approval  of  SR-Amex- 
77-3  (and  by  implication,  of  SR-Amex-77- 
18),  two  classes  of  listed  securities  distin- 
guished by  the  applicability  of  Amex  Rule  5 
to  of  f -board  trading  in  those  securities. 


could  reduce  our  action  to  a  mere  sym- 
bolic gesture  having  the  practical  con- 
sequence of  denying  to  those  issuers 
eligible  for  Amex  listing  under  the 
new  criteria  and  their  shareholders 
the  benefits  they  regard  as  inherent  in 
listing  on  that  exchange.  In  the 
narrow  context  in  which  the  issues  are 
presently  before  us,  the  Commission  is 
reluctant  to  engage  in  action  likely  to 
be  construed  as  such  a  gesture. 

As  noted  above,  the  broad  question 
of  whether  off-board  trading  restric- 
tions impose  burdens  on  competition 
which  are  not  necessary  or  appropri- 
ate in  furtherance  of  the  purposes  of 
the  Act  is  the  subject  of  the  Commis- 
sions  pending  proceedings  on  pro- 
posed Rule  19C-2.  WhUe  the  Commis- 
sion has  found  that  off-board  trading 
restrictions  impose  burdens  on  compe- 
tition and  has  proposed  Rule  19c-2  to 
eliminate  remaining  restrictions  on 
off-board  trading,  it  has  not  yet  con- 
cluded that,  under  current  conditions, 
those  restrictions  impose  burdens  on 
competition  which  are  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Therefore,  we  do  not  believe  that 
implementation  of  these  two  listing 
proposals,  by  itself.  wUl  create  addi- 
tional burdens  on  competition  which 
are  urmecessary  or  inappropriate  in 
furtherance  of  the  purposes  of  the 
Act."  Accordingly,  as  discussed  above, 
the  Commission  finds  that  the  pro- 
posed rule  changes.  SR-Amex-77-3 
and  SR-Amex-77-18.  are  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex- 
changes. 

The  Commission  wishes  to  empha- 
size that  approval  of  SR-Amex-77-3 
and  SR-Amex-77-18  should  not  be 
viewed  as  inconsistent  with  the  objec- 
tives set  forth  in  Its  January  Policy 
Statement  or  in  any  way  as  bearing 
upon  resolution  of  the  pending  ques- 
tions of  whether,  when  and  under 
what  cirumstances  to  adopt  proposed 
Rule  19C-2.  We  simply  believe,  that, 
under  the  circtimstances  present  here, 
it  would  be  inappropriate  to  preclude 
Amex  from  altering  its  listing  stand- 
ards in  the  manner  contemplated  by 
its  rule  filings  as  a  consequence  of  the 
continued  existence  of  Amex  Rule  5  or 
the    Commission's   pending    proposed 


"To  the  extent  national  market  system 
questions  are  presented  by  these  Amex  list- 
ing proposals,  those  questions  are  being  ad- 
dressed in  our  deliberations  on  proposed 
Rule  19c-2  and  off-board  trading  restric- 
tions generally  and  in  the  course  of  pursu- 
ing our  several  national  market  system  ini- 
tiatives aimounced  in  the  January  Policy 
Statement.  Disapproval  of  SR-Amex-77-3 
and  SR-Amex-77-18,  on  grounds  that  they 
would  extend  the  impact  of  Amex  Rule  5  to 
some  additional  securities,  would  not  facOi- 
tate  resolution  of  the  complex  issues  In- 
volved in  those  deliberations. 


Rule  19C-2  deliberations.  This  decision 
should  not  be  perceived  as  a  withdraw- 
al from  the  position  which  the  Com- 
mission has  repeatedly  taken,  namely, 
that  the  present  off -board  trading  re- 
strictions ultimately  must  be  abol- 
ished.** 

The  Commission's  decision  to  ap- 
prove these  rule  proposals  ras  an- 
nounced at  an  open  Commission  meet- 
ing on  September  14.  1978.  While  this 
order  was  being  prepared,  the  Com- 
mission received  several  letters  re- 
questing reconsideration  of  this  deci- 
sion.^ Although  the  Commission  has 
carefully  considered  these  letters  and 
the  reasons  stated  therein,  the  Com- 
mission has  determined  to  approve  the 
rule  proposals  submitted  by  the  Amex 
for  the  reasons  stated  above  in  this 
order.  

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the 
Act.  that  the  proposed  rule  changes, 
SR-Amex-77-3  and  SR-Amex-77-18, 
be,  and  they  hereby  are.  approved.  In- 
sofar as  SR-Amex-77-3  was  previously 
disapproved,  that  disapproval  order  is 
hereby  withdrawn. 

By  the  Commission  (Chairman  Wil- 
liams,    Commissioners     Loomis     and 


*'And.  as  noted  above,  the  Commission 
will  be  alert  for  a  more  appropriate  frame- 
work than  the  present  proposed  changes  in 
a  single  exchange's  listing  standards  within 
which  to  address  some  or  all  of  the  broad 
issues  raised  in  this  proceeding. 

^'The  following  persons  have  submitted 
requests  for  reconsideration  by  letters  dated 
as  indicated:  William  A.  Schreyer,  Presi- 
dent. Merrill  Lynch.  Pierce,  Penner  and 
Smith,  Inc.,  September  29,  1978;  Dennis 
Marino,  Vice  President,  Sherwood  Securities 
Corp..  October  5,  1978;  Stanford  S.  War- 
shawsky.  Senior  Vice  President,  Arnold  and 
S.  Bleichroeder,  Inc.,  Octot>er  6,  1978;  Helen 
Shenkman.  Secretary-Treasurer,  Carl  Marks 
&  Co.,  Inc.;  Morton,  N.  Weiss,  President, 
and  Lawrence  R.  Rice.  Chairman,  NSTA. 
October  10.  1978;  Thomas  L.  Kemper, 
Chairman.  Iioeb  Rhoades,  Homblower  & 
Co..  October  10,  1978;  and  Gordon  S.  Mack- 
lin.  President,  National  Association  of  Secu- 
rities I>ealers,  Inc.,  October  10,  1978. 

In  addition,  the  Commission  received  a 
telgram  dated  October  6,  1978  from  James 
T.  Caban.  Executive  Vice  President.  E.  F. 
Hutton  &  Company.  Inc..  requesting  defer- 
ral of  the  Commission  decision.  By  letter 
dated  October  19.  1978,  however,  Mr.  Gahan 
informed  the  Commission  that,  upon  fur- 
ther consideration,  the  Commission's  ap- 
proval of  the  Amex  proposals  was  not  "un- 
acceptable" to  E.  F.  Hutton  &  Company. 
Inc.  Finally,  the  Commission  received  a 
letter  dated  October  9,  1978,  from  the  Hon- 
orable Harrison  A.  Williams,  Jr.,  United 
States  Senate,  In  which  Senator  Williams 
questioned  whether  the  Commission  should 
approve  the  Amex  proposals  absent  an 
agreement  by  Amex  not  to  enforce  its  rules 
which  would  restrict  competition  in  issues 
listed  pursuant  to  those  proposals. 


NOTICES 

Karmel),  Commissioners  Pollack  and 
E^rans  dissenting. 

OEORGE  A.  FiTZSIMMONS. 

Secretary. 

Separate  Stateueht  of  Views  by 
Commissioners  Evans  and  Pollack 

We  respectfully  disagree  with  the 
action  of  our  colleagues  approving  SR- 
Amex-77-3  and  SR-Amex-77-18.  We 
do  not  believe  that  the  approval  is 
sound  in  law.  policy  or  equity;  nor  do 
we  believe  these  proposals,  as  current- 
ly structured,  are  necessary  to  permit 
the  Amex  to  fulfill  its  policy  objectives 
of  increasing  the  number  of  securities 
eligible  for  listing  on  the  Amex.  Ap- 
proval of  these  proposals  magnifies 
the  already  severe  anti-competitive 
consequences  of  off-board  trading  re- 
strictions and  is  inconsistent  with  both 
the  letter  and  spirit  of  the  Securities 
Acts  Amendments  of  1975,  which  re- 
quire us  to  assure  fair  competition 
among  brokers  and  dealers  and  be- 
tween markets.  Further,  the  Amex  has 
not  demonstrated  that  the  listing  of 
securities  under  its  proposals  will 
confer  any  benefits  to  the  markets, 
market  professionals,  issuers  or  inves- 
tors which  would  offset  the  clearly 
anti-competitive  burdens  accompany- 
ing any  such  listings. 

We  also  believe  that  it  would  be  un- 
sound to  treat  the  anti-competitive 
impact  of  these  proposals  only  in  the 
context  of  our  general  proceedings 
dealing  with  proposed  Rule  19c-2. 
since  those  proceedings  address  the  re- 
moval of  off -board  trading  restrictions 
as  they  apply  to  securities  currently 
listed  on  exchanges.  The  Amex  pro- 
posals, on  the  other  hand,  permit  the 
extension  of  off-board  trading  restric- 
tions to  a  new  group  of  securities 
which  currently  are  traded  in  an  envi- 
ronment free  of  such  barriers  to  com- 
petition. The  Amex  could  achieve  its 
listing  objectives  in  a  manner  consist- 
ent with  the  Act  if  it  agreed  to  amend 
its  proposals  to  make  inapplicable  the 
anti-competitive  provisions  of  Rule  5 
insofar  as  they  would  apply  to  securi- 
ties which  may  list  pursuant  to  these 
proposals. 

Our  conclusions  are  based  on  our  in- 
ability to  make  the  affirmative  find- 
ings which  we  believe  the  Act  re- 
quires.' We  believe  that  approval  of 


'Section  19(b)  of  the  Act  provides  that 
the  Commission  "shall  approve  a  proposed 
rule  change  of  a  self-regulatory  organiza- 
tion if  it  finds  that  such  proposed  rule 
change  is  consistent  with  the  requirements 
of  [the  Act]  and  the  rules  and  regulations 
thereunder  applicable  to  such  organiza- 
tion." The  Commission  must  disapprove  a 
proposed  rule  change  in  the  absence  of 
making  such  a  finding.  Sections  6(bK5)  and 
6(b)(8)  of  the  Act  reflect  the  Congressional 
finding,  sUted  in  Section  llA(a)(l)(CXii)  of 
the  Act,  that  "it  is  in  the  public  interest  and 
appropriate  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 


58669 

the  Amex  proposals  must  be  based  on 
specific  findings  that  those  proposals. 
including  the  application  of  Amex 
Rule  5  to  securities  listed  thereunder, 
are  consistent  with  the  Act.* 

Severe  anti-competitive  effects  will 
result  whenever  any  security  is  listed 
pursuant  to  the  proposed  listing  stand- 
ards. We  understand  that  most  of  the 
securities  which  would  qualify  for' 
Amex  listing  under  the  instant  propos- 
als currently  are  traded  in  the  OTC 
market  and  most  of  the  broker  dealers 
making  OTC  markets  in  these  securi- 
ties are  also  Amex  members.  Those 
market  makers  have  extensive  experi- 
ence in  trading  the  foreign  securities 
which  are  the  subject  of  SR-Amex-77- 
18  and  have  devoted  substantial  capi- 
tal to  the  competitive  OTC  markets  in 
those  securities.*  The  effects  of  Amex 
Rule  5  upon  trading  in  any  security 
which  may  be  listed  after  these  pro- 
.  posals  are  approved  will  be  the  curtail- 
ment or  elimination  of  intense  inter- 
dealer  competition  in  the  OTC  market 
with  little  possibility  of  inter-market 
competition  between  the  Amex  and 
the  OTC  markets.*  In  place  of  this  ex- 
isting intra-market  competition  or  the 


markets  to  assure— (ii)  fair  competition 
among  brokers  and  dealers,  among  ex- 
change markets,  and  between  exchange 
markets  and  markets  other  than  exchange 
markets."  Section  6(b)(5)  of  the  Act  requires 
that  the  rules  of  an  exchange  be  designed 
"to  remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  and  a 
national  market  system."  Section  6(bK8)  of 
the  Act  requires  that  the  rules  of  an  ex- 
change not  impose  "any  burden  on  competi- 
tion not  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  [the  Act]." 

'Our  views  are  unrelated  to  the  finding 
that  the  Amex  proposals  do  not  constitute  a 
lowering  of  Amex's  listing  standards  which 
would  adversely  affect  the  level  of  investor 
protection  currently  afforded  by  its  listing 
standards,  but  stem  instead  solely  from  the 
undisputed  expansion  of  the  numl)er  of  se- 
curities w^hich  may  become  subject  to  the 
anti-competitive  impact  of  Amex  Rule  5 
under  the  amended  listing  standards. 

'It  is  estimated  that  twenty  market 
makers  with  a  combined  capital  of 
$500,000,000  would  be  lost  if  issuers  of  the 
newly-eligible  securities  elect  to  list  those 
securities  on  the  Am^x.  See  letter  from  Law- 
rence R.  Rice,  Chairman,  and  Morton  N. 
Weiss,  President,  of  the  National  Security 
Traders  Association.  Inc.  ("NSTA"),  dated 
May  19.  1978,  to  CJeorge  A.  Pitzsimmons,  pg. 
1. 

•Between  May  14,  1976  and  August  28, 
1978  forty-two  sepurities  which  had  been 
traded  OTC  and  were  quoted  through  the 
NASDAQ  system  were  listed  on  the  Amex. 
In  each  of  these  instances,  there  is  now  vir- 
tually no  OTC  market  being  made  in  the 
now  Amex-listed  securities.  Although  the 
Commission  order  notes  that  the  anti-com- 
petitive impact  of  the  Amex  proposals  will 
arise  only  if  an  issuer  voluntarily  chooses  to 
list,  an  issuer's  decision  to  Ust  need  not  re- 
flect a  consideration  of  the  anti-competitive' 
impact  of  any  such  listing  or  the  benefits 
which  its  shareholders  may  derive  from 
competitive  markets. 
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potential  for  tnter-market  competi- 
tion, approval  of  these  proposals  will 
create  an  environment  where  market 
making  in  eligible  securities  which  list 
is  restricted  to  a  unitary  specialist  on 
theAmex.* 

Both  the  statute  and  legislative  his- 
tory emphasize  the  importance  of 
competition  as  a  statutory  objective, 
particularly  with  respect  to  off-board 
trading  restrictions.*  The  1975  Amend- 
ments require  us  to  accord  great  defer- 
ence to  tfhe  competitive  Impact  of  all 
rule  proposals  which  we  review.  In  this 
instance,  we  believe  approval  is  incon- 
sistent with  the  statute,  legislative  his- 
tory, and  with  the  Commission's  sub- 
sequent examination  of  off -board  trad- 
ing restrictions. 

In  December.  1975,  the  Commission 
adopted  Rule  19c-l  under  the  Act  and 
determined  not  to  reach,  at  that  time, 
the    conclusion    that    remaining    off- 
board   trading   restrictions   were   not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act.  That 
determination,  however,  and  the  Com- 
mission's decision  in  January,  1978.  to 
defer    further   consideration    of    pro- 
posed Rule  19C-2  under  the  Act  relate 
solely  to  the  application  of  existing 
off-board  trading  restrictions  to  securi- 
ties currently  listed,  or  eligible  for  list- 
ing, on  a  national  securities  exchange.' 
The  Commission's  inability,  in  1975 
or  earlier  this  year,  to  make  the  nega- 
tive finding  that  existing  trading  re- 
strictions could  not  be  justified  by  ref- 
erence to  the   purposes  of  the  Act 
carmot  be  legitimately  construed  as  a 
basis  upon  which  to  make  the  required 
affirmative  finding  that  the  extension 
of  demonstrably  anti-competitive  trad- 
ing  restrictions  to   new   securities   is 
consistent  with  the  purposes  of  the 
Act.'  Further,  there  has  been  no  show- 


» There  are  currently  no  competing  spe- 
cialists on  the  Amex. 

'For  example,  the  Senate  Report  on  S. 
249  found  that: 

"A  healthy,  highly  competitive  system  of 
market  makers  is  essential  to  an  efficient 
national  market  system.  Investigations  by 
the  Committee  have  adequately  demon- 
strated that  in  our  increasingly  complex  and 
institutional  markets  a  single  specialist,  re- 
gardless of  the  regulation  and  exhortation 
to  which  he  is  subject,  cannot  provide  ade- 
quate liquidity  and  continuity  to  the  market 
for  a  security.  To  assure  that  out  markets 
are  able  to  serve  the  needs  of  both  individu- 
al and  institutional  Investors,  the  Commit- 
tee believes  many  types  of  market  makers 
are  necessary  and  that  encouragement 
should  be  given  to  all  dealers  to  make  simul- 
taneous competing  market  within  the  new 
national  system." 

6.  Rep.  No.  94-75,  Mth  Codg.,  1st  S«88.  at 
14(1975). 

'Since  1976,  the  Commlwlon  has  empha- 
staed  that  these  remaininc  restrictions  also 
must  be  eUmlnated.  See,  e.o..  Securltiee  Ex- 
chante  Act  Releaie  No.  13366  (June  23, 
1976),  which  proposed  Rule  19c-2,  and  the 
January  Policy  Statement. 

•While  the  antl-competitlve  effects  of 
these  Amex  propoeals  may  not  be  unique  in 
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ing  that  the  possible  benefits  of  listing 
outweigh  the  obvious  anti-competitive 
effects  of  the  Amex  proposals.* 

We  believe  that  approval  of  these 
proposals  as  a  means  of  providing  in- 
vestors and  issuers  with  an  opportimi- 
ty  to  derive  benefits  from  listing  is 
particularly  inequitable  because  a  fair 
and  logical  alternative  exists.  As  the 
Cormnission  noted  when  it  initially 
disapproved  the  first  Amex  proposal, 
the  Interests  both  of  fair  competition 
between  markets  and  of  Issuers  and  In- 
vestors In  the  benefits  of  listing  could 
be  served  simultaneously  If  the  ap- 
proval order  were  conditioned  upon 
the  Amex  amending  Its  proposals  to 
permit  off-board  principal  trading  in 
securities  which  might  list  pursuant  to 
the  new  criteria. 

It  Is  suggested  that  such  a  condition 
would  be  a  mere  "symbolic  gesture" 
because  the  Amex  has  Indicated  that 
.It  is  unwilling  to  amend  the  proposals, 
thus  denying  the  perceived  benefits  of 
listing  to  those  newly-eligible  issuers. 
How  Amex  would  respond  If  the  rules 
were  approved  with  the  condition  we 
propose   is   a   matter   of   speculation. 
The    Amex    might    well    decline    to 
amend  Its  rule  proposal  to  adopt  the 
suggested  condition  when  Commission 
approval  of  the  proposal  without  such 
a    condition    remains    a    possibility. 
Amex,  of  course,  could  still  determine, 
at  a  later  date,  to  amend  the  proposal 
If  an  amendment  in  fact  became  a  con- 
dition     to      Commission      approval. 
Indeed,   if   the   Amex   chose   not   to 
accept  the  proposed  rules  as  we  would 
condition  the  approval.  It  would  Indi- 
cate that  the  Amex's  primary  objec- 
tive is  to  enhance  Its  competitive  posi- 
tion   (at    the    expense    of    the    OTC 
market)  and  that  the  purported  bene- 
fits to  Issuers  which  are  cited  as  the 
basis  for  these  proposals  are,  at  most, 
incidental  to  this  overriding  goal. 

We  note  that  In  an  analogous  situa- 
tion, where  the  Pacific  Stock  Ex- 
change  ("PSE")  desired  to  continue 


that  they  will  occur  any  time  an  Issuer 
chooses  to  list  its  securities  under  existing 
Amex  listing  standards,  those  voluntary  list- 
ings of  currently  eligible  securities  do  not 
require  the  Commission  to  make  any  affirm- 
ative findings  of  consistency  with  the  pur- 
poses of  the  Act. 

•The  NSTA,  in  the  materials  appended  to 
its  submission,  presented  considerable  evi- 
dence that  the  competing  dealers  in  the 
OTC  market  consistently  have  made  mar- 
kets of  considerable  size  and  with  minimum, 
one-eighth  spreads  in  a  large  number  of  se- 
curities which  may  become  eligible  for  list- 
ing under  the  Amex  proposals.  We  believe 
those  markets  are  evidence  of  the  benefits 
of  competition  and  must  aeriously  question 
whether  infeetors  will  be  provided  with  a 
market  of  equal  liquidity  and  depth  by  a 
single  Amex  specialist.  In  short,  even  if  the 
statute's  emphasis  on  competition  Is  ig- 
nored, the  Amex  has  not  made  any  showing 
that  Issuers  and  investors  will  obtain  the 
benefits  of  better  market*  in  thtse  securi- 
ties by  liatinc  on  the  Amex. 


trading    in    Pacific    Resources,    Inc. 
("PRI")    common    stock    when    that 
stock  was  delisted  from  the  PSE,  the 
Commission  accommodated  the  inter- 
ests of  both  the  PSE  and  OTC  mar- 
kets in   furthering  competition.  The 
Commission  granted  the  delisting  of 
PRI  common  stock  but  deferred  the 
effective    date    of    that    delisting    to 
permit  the  PSE  to  continue  trading  in 
PRI  common  stock  until  the  Commis- 
sion rules' upon  PSE's  application,  piu-- 
suant  to  Section  12(f)(1)(C)  of  the  Act, 
for  unlisted  trading  privileges  in  PRI 
common  stock."  As  a  condition  of  its 
deferral  of  the  effective  date  of  the  de- 
listing,   the    Commission    noted   that 
PSE  had  filed,  and  the  Commission 
had    approved,    a    rule    proposal    to 
permit   PSE   members   to   trade   off- 
board  in  PRI  common  stock."  Thus,  in 
that  proceeding,  the  path  was  cleared 
for  both  markets  to  compete  for  order 
flow  in  PRI  common  stock  and  for  in- 
vestors, consistent  with  the  national 
market  system  objectives  of  the  Act, 
to  obtain  the  advantages  of  trading  in 
both  market  places.  We  see  no  reason 
why  the  same  course  of  action  should 
not  be  followed  here. 

In  granting  Amex's  request  for  re- 
consideration of  our  disapproval  of 
SR-Amex-77-3,  the  Commission  spe- 
cifically emphasized  that  "absent 
some  new  and  compelling  reasons  or  a 
change  of  circximstances  Involving  the 
Commission's  proceedings  [concerning 
proposed  Rule  19c-2],  It  Is  unlikely 
that  the  Commission  will  reach  a  dif- 
ferent conclusion  from  that  recited  in 
its  August  31,  1977  order."  "  In  that 
order  the  Commission  noted  that 
questions  with  respect  to  exchange  re- 
strictions on  off-board  trading  were 
then  in  the  process  of  being  resolved 
and  that  until  It  determined  whether 
the  maintenance  of  exchange  off- 
board  restrictions  were  necessary  or 
appropriate  In  furtherance  of  the  pur- 
poses of  the  Act,  it  was  imable  to  find 
that  SR-Amex-77-3  was  consistent 
with  the  requirements  of  the  Act. 

The  Amex  has  not  presented  any 
new  or  compelling  reasons  upon  which 
the  Commission  might  reverse  its  ear- 
lier position.  In  our  view,  the  decision 
to  defer  further  consideration  of  pro- 
posed Rule  19C-2  does  not  merit  char- 
acterization as  a  change  in  circum- 
stances in  the  rulemaking  proceeding 
sufficient  to  justify  reversal  of  the 
Commission's  initial  disapproval  of 
SR-Amex-77-3.  In  fact,  deferral 
makes  disapproval  more  important  be- 
cause approval  would  extend  the  ap- 


^See  Securities  Exchange  Act  Release  No. 
13657  (June  22.  1977). 

"See  Securities  Exchange  Act  Release  No. 
13656  (June  22,  1977). 

"See  letter  dated  November  11, 1977,  from 
Michael  K.  Wolensky,  Assistant  General 
Counsel,  to  Norman  S.  Poser  and  Securities 
Exchange  Act  Release  No.  14214  (November 
29, 1977).    , 


plication  of  the  anti-competitive 
rules." 

In  addition  to  believing  that  we 
caiuiot  make  the  affirmative  findings 
required  for  approval  of  these  propos- 
als, we  also  believe  that  the  Commis- 
sion's established  policy  toward  fur- 
ther consideration  of  proposed  Rule 
19C-2  requires  disapproval  of  the 
Amex  proposals.  The  Commission  has 
repeated  numerous  times,  and  repeats 
again  In  Its  approval  order,  that  the 
present  off-board  trading  restrictions 
ultimately  must  be  abolished.  In  the 
Commission's  January  Policy  State- 
ment, the  Commission  explained  that 
its  decision  to  defer  further  considera- 
tion of  proposed  Rule  19c-2  was  de- 
signed to  provide  it  with  an  opportuni- 
ty to  evaluate  industry  and  self -regula- 
tory organizations'  responses  to  the 
national  market  system  initiatives  an- 
nounced in  the  January  Policy  State- 
ment. Underlying  the  decision  to  defer 
further  consideration  of  proposed 
Rule  19c-2  was  the  Commission's  rec- 
ognition of  the  concerns  expressed  by 
commentators  as  to  the  possible  dele- 
terious effects  of  removing  remaining 
of  f -board  trading  rules  under  the  then 
prevailing  circumstances. 

In  essence,  those  concerns  are  direct- 
ed to  the  possibility  that  removal  of 
remaining  off-board  trading  restric- 
tions would  damage  the  maiuier  in 
which  securities  currently  listed  on  na- 
tional securities  exchanges  are  traded. 
Whatever  the  merit  of  these  concerns, 
they  do  not  apply  to  the  OTC  securi- 
ties which  wiU  become  eligible  for  list- 
ing pursuant  to  the  Amex  proposals. 
By  permitting  the  Amex  to  extend  its 
off-board  trading  restrictions  to  new 
classes  of  OTC  securities,  new  burdens 
are  Imposed  on  competition  and  the 
adverse  impacts  presently  flowing 
from  the  continued  application  of 
anti-competitive  rules,  such  as  Amex 
Rule  5,  are  extended  and  intensified 
and  a  premium  is  placed  on  their  con- 
tinuation. ■* 

P\irther,  by  expanding  the  number 
of  securities  eligible  for  listing,  the 
Amex  is.  in  effect,  taking  an  action 
which  is  comparable  to  the  designa- 
tion of  those  securities  as  comprising  a 
category  of  seciuitles  qualified  for 
trading  in  a  national  market  system." 
In  this  regard,  however,  the  Commis- 
sion stated  explicitly  in  its  January 


"See  Securities  Exchange  Act  Release  No. 
13912  (August  31, 1977). 

"By  refusing  to  draw  a  line  against  exten- 
sions of  off-board  trading  restrictions,  we 
believe  the  Commission  is  foregoing  an  op- 
portunity to  avoid  further  entanglement  in 
the  complex  issues  which  have  made  resolu- 
tion of  its  proceedings  on  proposed  Rule 
19c-2  so  difficult. 

"Section  llA(a)(2)  of  the  Act  provides 
tba.t  "[t]he  Commission,  by  rule,  shall  desig- 
nate the  securities  or  classes  of  securities 
qualified  for  trading  in  the  national  market 
system  from  among  securities  other  than 
exempt  securities." 
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Policy  Statement  that,  "[i]n  cormec- 
tlon  with  designating  certain  securities 
now  traded  exclusively  over-the- 
coimter  as  'qualified  securities'  for 
purposes  of  Section  llA  of  the  Act, 
the  Commission  wishes  to  emphasize 
that.  If  those  seciu-ities  are  traded  on 
exchanges  in  a  national  market  system 
context  (.e.g.,  as  a  consequence  of  the 
extension  of  imlisted  trading  privi- 
leges on  an  exchange  to  these  securi- 
ties pursuant  to  Section  12(f)  of  the 
Act),  the  Commission  does  not  Intend 
to  permit  trading  in  those  seciuities  to 
become  subject  to  restrictions  on 
transactions  in  the  over-the-coimter 
market  such  as  those  imposed  by  ex- 
isting exchange  off-board  trading 
rules."  '• 

While  the  Commission  noted  unlist- 
ed trading  privileges  as  only  one 
means  by,  which  an  exchange  could 
trade  qualified  securities,  -Amex's  ex- 
pansion of  its  listing  standards  is  an 
equally  effective  means  for  an  ex- 
change to  trade  these  securities.  Ac- 
cordingly, we  believe  that  permitting 
Amex  to  apply  its  Rule  5  to  securities 
listed  pursuant  to  the  new  listing 
standards  is  contrary  to  that  Policy 
Statement. 

In  summary,  we  do  not  believe  the 
Amex  has  presented  any  new  and  com- 
pelling information  which  justifies  re- 
versal of  ihe  disapproval  of  SR-Amex- 
77-3  or  a  different  result  with  respect 
to  SR-Amex-77-18.  The  Amex's  deci- 
sion to  apply  its  Rule  5  to  trading  in 
securities  listed  under  these  proposals 
will  present  severe  anti-competitive 
burdens  upon  Amex  members  who 
wish  to  act  as  market  makers  or  other- 
wise trade  as  principal  in  the  OTC 
market.  In  our  opinion,  those  burdens 
carmot  be  justified  or  characterized  as 
"necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act"  and, 
indeed,  are  contrary  to  the  intent  of 
Congress  as  reflected  in  the  Seciu-ities 
Acts  Amendments  of  1975. 

In  the  face  of  the  demonstable  harm 
which  will  result  from  the  Ustlng  on 
the  Amex  of  newly-eligible  issues  in 
accordance  with  these  proposals,  there 
are  no  countervailing  findings  of  bene- 
fits to  the  markets,  market  profession- 
als, investors  or  issuers,  within  the 
contemplation  of  the  purposes  of  the 
Act,  which  might  reasonably  be  con- 
sidered to  outweigh  the  anti-competi- 
tive consequences.  Moreover,  the  anti- 
competitive impact  may  be  avoided  by 
removing  applicability  of  Amex  Rule  5 
to  trading  In  securities  listed  under 
these  proposals. 

The  stated  preference  for  resolving 
questions  of  off-board  trading  restric- 
tions by  general  rulemaking  cannot 
avoid  the  requirement  for  approval  of 
a  finding  that  the  Amex  proposals  are 
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consistent  with  the  Act.  While  we  ap- 
preciate   the   desire    to   confine    the 
problems   inherent  in  the  continued 
existence  of  off -board  trading  rules  to  | 
some    separate    proceeding,    business  t 
and  competitive  realities  of  the  mar-  j 
kets  and  the  legal  requirements  of  the  ; 
Act   will  not  conform  themselves  to  ^ 
this    desire.    Accordingly,    we    would 
reaffirm  the  Commission's  earlier  dis-  , 
approval   of  SR-Amex-77-3   and  also 
disapprove  SR-Amex-77-18  unless  the 
Amex  amended  its  proposals  to  pro- 
vide that  its  Rule  5  would  not  be  ex- 
tended  to  securities  which   may  list 
pursuant  to  these  proposals. 
[PR  Doc.  78-34905  Filed  12-14-78;  8:45  am] 


"Securities  Exchange  Act  Release  No. 
14416  (January  26.  1978);  43  F.R.  4354,  note 
83  at  4361  (February  1, 1978). 
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(Rel.  No.  20816;  70-62351 
CENTRAL  «  SOUTHWEST  FUELS,  INC  ET  AL 

Preposed  Fi»el  Exploration  and  Develepmenl 
Budget  Authorization 

December  5,  1978. 

In  the  matter  of  Central  and  South- 
west Fuels,  Inc.,  P.O.  Box  10773. 
Golden.  Colorado  80401,  Central 
Power  and  Light  Co.,  P.O.  Box  2121, 
Corpus  Christl,  Texas  78403,  Public 
Service  Co.  of  Oklahoma,  Ash  Creek 
Mining  Co.,  P.O.  Box  201,  Tulsa,  Okla- 
homa 74102,  Southwestern  Electric 
Power  Co.,  P.O.  Box  21106,  Shreve- 
port,  Louisiana  71156,  West  Texas 
Utilities  Co.,  P.O.  Box  841,  Abilene, 
Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL"), 
Public  Service  Company  of  Oklahoma 
("PSO"),  Southwestern  Electric  Power 
Company  ("SWEPCO")  and  West 
Texas  Utilities  Company  ( "WTU'). 
each  an  electric  utility  subsidiary  com- 
pany of  Central  and  South  West  Cor- 
poration ("CSW"),  a  registered  hold- 
ing company,  together  with  Central 
and  South  West  Fuels,  Inc.  ("CSWF"), 
a  fuel  subsidiary  of  C:PL.  PSO, 
SWEPCO  and  WTU,  and  Ash  Creek 
Mining  Company  ("Ash  Creek"),  a 
mining  subsidiary  of  PSO,  have  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9(a),  10, 
12  and  13  of  the  Act  and  Rules  90-95 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  in  File  No.  70-6086  dated 
August  2,  1978  (HCAR  No.  20658),  this 
Commission  authorized  the  orgsmiza- 
tlon  of  CSWF,  whose  common  stock  is 
owned  by  CPL,  PSO  and  SWEPCO 
(each  owning  30%)  and  WTU  (owning 
10%)  (such  ownership  percentages 
hereinafter  the  "Existing  Ownership 
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Ratio").    CSWP    conducts    nonpetro- 
leum    fuel    exploration,    development 
and  related  activities  as  agent  for  its 
owner  companies.  Prior  to  establish- 
ment of  CSWP.  the  CSW  operating 
companies    conducted    nonpetroleum 
fuel  exploration  and  development  gen- 
erally in  joint  ventures  coordinated  by 
PSO    or    SWEPCO.    CPL.    PSO    and 
SWEE»CO  have  also  conducted  fuel  ex- 
ploration  and  development  activities 
unilaterally  or  by  arrangement  with 
various  non-affiliated  companies.  Ex- 
penditures for  such  activities  through 
December  31.  1978.  have  been  previ- 
ously authorized  in  separate  orders  in 
the  following  file  numbered  matters: 
CPU  70-5769:  PSO  and  Transok  Pipe 
Line  Company.  70-5736;  PSO  and  Ash 
Creek.    70-5868;    SWEPCO.    70-5703; 
and  WTU.  70-5962.  Applicants-declar- 
ants   propose    that    expenditure    au- 
thorizations for  all  periods  subsequent 
to  1978  be  combined,  with  certain  ex- 
ceptions noted  below,  in  a  single  f  Uing. 
Applicants-declarants      also      request 
that  such  authorization  cover  expendi- 
tures for  the  15-month  period  from 
January  1.  1979.  through  March  31. 

1980.  .     ^, 

The  expendit\ire  authorizations 
being  sought  for  the  15  months  com- 
mencing January  1,  1979.  are  as  fol- 
lows: 
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CSWF 

CPL 

PSO 

SWEPCO. 


..J52.932,00O 
..  6.7SO.0O0 
..  30.838.500 
..     S.930.00O 


ToUl - »96.450.500 


The  CSWP  $52,932,000  budget  au- 
thorization is  composed  as  follows: 
Coal  Projects.  $4,189,000;  Lignite  Pro- 
jects. $20,169,000;  Uranium  Projects. 
$22,194,000;  administrative  expendi- 
tures. $1,568,000;  and  contingency 
margin,  $4,812,000  (a  sum  representing 
10%  of  the  total  other  bugeted  ex- 
penditures). 

The    $4,189,000    Coal    Projects    au- 
thorization includes  coal  exploration 
and  development  activities  to  be  con- 
ducted   in    Colorado,    Montana.    New 
Mexico.  Texas,  Utah  and  Wyoming  by 
CSWP  as  agent  for  the  operating  com- 
panies which  will  own  undivided  inter- 
ests in  any  acquisitions  as  tenants  in 
common,    their    respective    interests 
being     in     the     Existing     Ownership 
Ratio.  As  agent  for  the  operating  com- 
panies, CSWF  would  continue  the  ac- 
quisition  of   leasehold   interests   and 
surface  titles,  the  disposal  of  interests 
deemed  not  attractive  or  appropriate 
to    the    operating   companies'    needs, 
geological  evaluation  and  testing  and 
exploratory  drilling  and  other  related 
engineering  and  evsJuation  processes. 
Activities  may  t>e  entered  into  through 
joint  ventures,  partnerships  or  other, 
enterprises  involving  entities  not  affili- 
ated  with   the   operating   companies. 


and  may   entail   farm-ins.    farm-outs 
and  other  transactions. 

The  $20,169,000  Ugnite  Projects  au- 
thorization includes  allocations  among 
its  activities  as  follows:  Kamack- 
Woodlawn/Smithland  Area  (Texas), 
$3,789,000;  Walker-Grimes  Area 
(Texas).  $3,348,000;  Cass-Morris  Area 
(Texas).  $1,382,000;  Dolet  Hills  Area 
(Louisiana).  $2,500,000;  South  Halls- 
vlUe  Area  (Texas);  $6,500,000;  and  pre- 
liminary exploration  and  acquisitions, 
$2,650,000. 

At  September  30.  1978.  the  Karnack- 
Woodlawn/Smithland  prospect  in- 
volved 33,215  net  acres  and  cumulative 
expenditures  of  $3,300,702  since  the 
inception  of  exploration  and  develop- 
ment. Drilling  has  identified  a  poten- 
tially viable  lignite  deposit  with  identi- 
fied resources  of  approximately 
300,000,000  tons  in  six  seams  with  a 
minimum  of  three  feet  of  lignite  thick- 
ness and  a  maximum  of  150  feet  of 
overburden.  CSWF  plans  further 
leasehold  assemby  which  could,  de- 
pending upon  drilling  evaluations  and 
other  factors,  entail  the  acquisition  of 
up  to  10,000  additional  net  acres.  This 
prospect's  lignite  is  estimated  to  be 
sufficient  for  two  640  MW  units,  Kar- 
nack  I  and  II.  Some  $3,789,000  of  the 
lignite  budget  is  projected  for  further 
exploration.  acqulalUo|i  and  develop- 
ment of  this  prospect.    '.' 

At  September  30,  1978.  the  Walker- 
Grimes  prospect  involved  50,737  net 
acres  and  cxmiulative  expenditures  of 
$4,338,118  since  the  inception  of  explo- 
ration and  development.  Drilling  has 
identified  resources  of  approximately 
490,000.000  tons  in  ten  seams  with  a 
minimum  of  three  feet  of  lignite  thick- 
ness under  less  than  150  feet  of  over- 
burden. Further  leasehold  assembly 
could  entail  the  acquisition  of  up  to 
25.000  additional  net  acres.  This  pros- 
pect's lignite  is  estimated  to  be  suffi- 
cient for  two  640  MW  units.  Walker  I 
and  II.  Some  $3,348,000  of  the  lignite 
authorization  is  budgeted  for  further 
exploration,  acquisition  and  develop- 
ment of  this  prospect. 

At  September  30.   1978,  the  Cass- 
Morris  prospect  involved   12,781   net 
acres  and  cumulative  expenditures  of 
$865,955  since  the  inception  of  explo- 
ration and  development.  Drilling  has 
not  progressed  to  permit  evaluations 
of  the  quantity  and  quality  of  lignite 
available,  although  it  is  estimated  that 
about  50,000,000  tons  could  be  mined, 
about  one-third  of  which  is  included  in 
CSW  system  leaseholds.  Applicants-de- 
clarants   state    they    cannot    predict 
whether  sufficient  lignite  will  be  avail- 
able on  this  prospect  to  fuel  a  generat- 
ing unit.  Some  $1,382,000  of  the  lignite 
authorization  is  for  further  explora- 
tion, acquisition  and  development  of 
this  prospect. 

At  September  30.   1978.  the  Dolet 
Hills    prospect    involved     15.569    net 


acres  and  cimiulative  expenditures  of 
$2,685,718  since  the  inception  of  explo- 
ration and  development.  DriUing  has 
identified  resources  of  over  250.000.000 
recoverable  tons,  nearly  half  of  which 
are  under  SWEPCO  control.  The  fuel 
obtained  from  this  area  is  planned  to 
be  used  for  a  640  MW  unit  to  be  ou-ned 
in  equal  shares  by  SWEPCO  and  Cen- 
tral Louisiana  Electric  Power  Compa- 
ny, a  non-affUiated  utility.  No  Dolet 
Hills  lignite  will  become  available  to 
other  CSW  operating  companies. 
SWEPCO  owns  all  CSW  interests  in 
this  area  and  will  reimburse  CSWP  for 
all  related  exploraton  and  develop- 
ment expenditures.  Some  $2,500,000  of 
the  lignite  budget,  aU  to  be  borne  by 
SWE3*CO,  is  allocated  for  further  ex- 
ploration   and    development    of    this 

prospect.  ^      „     .,• 

At  September  30.   1978,  the  South 
Hallsville  prospect  involved  39,172  net 
acres  and  cimiulative  expenditures  of 
$4,830,379  since  the  inception  of  explo- 
ration and  development.  Drilling  has 
identified    resoiuxes    of    more    than 
120,000,000  tons  in  three  seams  with  a 
minimum  of  a  three  feet  lignite  thick- 
ness under  less  than  140  feet  of  over- 
burden. SWEPCO  controls  more  than 
half  of  the  recoverable  tonnage  on 
this  prospect.  The  fuel  obtained  from 
this  prospect  will  support  a  SWEPCO- 
only  640  MW  \mit  (Pirkey).  planned 
for  operation  In  1984,  with  a  require- 
ment of  75  to  90  mUllon  tons  of  fuel 
over  the  unit's  30-year  useful  life.  It  Is 
anticipated    that    additional    acquisi- 
tions and  development  in  the  area  will 
permit  the  construction  of  a  second 
SWEPCO-only     640    MW    imlt.     No 
South  HaUsvIlle  lignite  will  be  availa- 
ble to  other  CSW  operating  compa- 
nies. SWEPCO  owns  all  CSW  interests 
in  this  area  and  will  reimburse  CSWP 
for  all  related  exploration  and  devel- 
opment expenditures.  Some  $6,500,000 
of  the  lignite  budget,  all  to  be  borne 
by  SWEPCO,  is  allocated  to  further 
exploration  and  development  of  this 
prospect. 

In  addition  to  the  prospects  speci- 
fied above,  the  lignite  budget  Includes 
an  allocation  of  $2,650,000  for  prelimi- 
nary exploration  and  acquisitions,  on 
other  prospects  which  have  not  been 
delineated  but  which  may  be  discov- 
ered to  be  compatible  with  the  operat- 
ing companies'  plans  and  fuel  needs. 

The  $22,194,000  CSWP  uranium 
budget  includes  uranium  exploration 
and  development  activities  to  be  con- 
ducted in  Arizona,  Colorado.  Idaho. 
New  Mexico,  Utah  and  Wyoming.  It  is 
stated  that  CSWP,  as  agent  for  the  op- 
erating companies,  will  continue  to 
conduct  exploratory  drilling  mainly  on 
the  Chaco  Canyon  and  Seven  Lakes 
properties  in  New  Mexico  and  the 
Uravan  joint  venture  In  Colorado,  with 
other  exploratory  drUlIng  on  the 
Gallup    SAG    state    leases    in    New 


Mexico  and  assessment  work  and  core 
drilling  on  the  Whetstone  Mountains 
joint  venture  in  Arizona.  No  further 
drilling  Is  planned  on  the  Salt  Valley 
Anticline  in  Utah  due  to  unfavorable 
drilling  results.  Exploratory  drilling 
programs  to  determine  the  extent, 
grade  and  thickness  of  uranium  depos- 
its will  be  required  for  seveial  years 
before  development  drilling  to  delin- 
eate uranium  reserves  can  proceed, 
and  no  mining  operations  can  be  ex- 
pected until  well  into  the  1980's.  Ap- 
proximately $11,000,000  of  the  urani- 
um budget  has  been  allocated  for  a 
possible  purchase  of  a  major  property 
in  Wyoming  with  proved  reserves  of 
about  2.000.000  pounds  and  which 
may,  after  further  exploration  and 
analysis,  be  shown  to  contain  a  sub- 
stantially greater  quantity.  Negotia- 
tions for  this  purchase  are  not  expect- 
ed to  be  concluded  until  early  1979. 

Under  the  uranium  budget  CSWP. 
as  agent  for  PSO,  will  (x>ntinue  pre- 
liminary exploratory  drilling  on  pros- 
pects In  Colorado,  Wyoming  and  Ari- 
zona which  are  wholly  owned  by  PSO, 
which  wlU  be  charged  with  all  of 
CSWP's  expenditures  related  thereto. 
Ownership  of  these  prospects  will  not 
be  reallocated  among  the  CSW  operat- 
ing companies  until  exploration  dem- 
onstrates some  promise  for  develop- 
ment. Expenditures  of  $2,125,000  of 
the  uranium  budget  have  been  allo- 
cated for  such  exploration. 

CSWP  has  also  allocated  $1,568,000 
of  its  total  budget  to  cqyer  administra- 
tive, general  and  miscellaneous  serv- 
ices, such  budget  to  be  allocated  ac- 
cording to  the  operating  companies  re- 
spective interests  in  CSWP.  CSWP 
also  proposes  to  provide  at  cost  admin- 
istrative, general  and  miscellaneous 
services  for  Ash  Creek  which  will  be 
charged  to  Ash  Creek  and  which  do 
not  constitute  a  significant  portion  of 
the  $1,568,000  budget.  Applicants-de- 
clarants also  propose  a  contingency 
margin  of  $4,812,000  (10%  of  all  the 
projects  specified  above  plus  the  ad- 
ministrative budget)  to  allow  for  un- 
foreseeable increases  in  the  cost  or 
extent  of  planned  activities. 

Authority  is  also  requested  for  Ash 
Creek  and  the  operating  companies  to 
reimburse  CSWP  for  expenditures 
made  under  the  proposed  CSWP 
budget  each  month,  subject  only  to 
the  conditons  (a)  that  all  such  expend- 
itures fall  within  the  overall  CSWP  15- 
month  ceiling,  and  (b)  that  all  reim- 
bursements are  made  in  accordance 
with  the  Existing  Ownership  Ratio, 
except  as  specifically  noted  above.  Ex- 
penditures for  administrative  or  gener- 
al services  would  also  be  reimbursed  in 
accordance  with  the  existing  Ow- 
nershp  Ratio,  while  expenditures  for 
administrative  or  consulting  services 
provided  to  a  specific  CSW  system 
company  would  be  reimbursed  entirely 
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by  the  company  receiving  such  serv- 
ices. 

It  is  estimated  that  of  the  total 
$52,932,000  CSWP  budget,  $12,109,000 
(23%)  would  be  reimbursed  by  CPL; 
$14,504,000  (27%)  would  be  reimbursed 
by  PSO;  $22,283,000  (42%)  would  be 
reimbursed  by  SWEPCO;  and 
$4,036,000  (8%)  would  be  reimbursed 
by  WTU.  Ash  Creek's  share  of  CSWPs 
administrative  expenses  would  be  less 
than  1%  of  the  CSWP  budget.  These 
shares  would  exclude  any  allowance 
for  funds  used  during  construction  or 
any  internal  administrative  overhead 
which  the  operating  companies  might 
reflect  on  their  books  as  a  result  of 
their  participation  in  the  CSWP  fuel 
exploration  and  development  pro- 
grams. 

The  allocations  proposed  above  are 
subject  to  developments  in  the  CSW 
interconnection  proceedings  being  con- 
ducted under  HCAR  No.  19361 
(Admin.  Proc.  Pile  No.  3-4951).  Should 
such  proceedings  result  in  the  adop- 
tion of  generating  plans  which  would 
make  the  allocations  Inappropriate  for 
each  company's  fuel  needs,  then  appli- 
cants-declarants would  apply  for  sup- 
plemental authority  to  reallocate  fuel 
interests  and  expenditures  in  a 
manner  consistent  with  the  revised 
proportions  of  ownership  of  future 
generating  plants. 

CPL.  PSO.  and  SWEPCO  request  ex- 
penditure authorizations  of  $6,750,000, 
$30,838,500  and  $5,930,000,  respective- 
ly (excluding  any  allowance  for  funds 
used  during  construction),  for  the  15- 
month  period  ending  March  31,  1980, 
for  oil  and  gas  exploration' and  devel- 
opment activities  to  be  conducted  by 
them  unilaterally  or  with  nonaffiliat- 
ed entities.  CPL,  PSO,  and  SWEPCO 
propose  to  continue  severally  to  ac- 
quire leasehold  interests  and  surface 
titles,  to  dispose  of  interest  deemed 
not  attractive  or  appropriate  to  their 
needs,  to  conduct  geological  evaluation 
and  testing,  to  drill  exploratory  and 
development  wells,  to  operate  wells,  to 
acquire  and  operate  gathering  and 
pipeline  facilities  in  connection  with 
gas  or  oil  wells  in  which  any  of  them 
has  a  participation,  to  arrange  for  any 
necessary  treatment  or  processing  and 
to  make  incidental  sales  of  products  or 
by-products  where  no  use  can  feasibly 
be  made  of  them.  Activities  may  be  en- 
tered into  through  joint  ventures, 
partnerships  or  other  nonaffiliated  en- 
tities and  may  involve  farm-ins,  farm- 
outs,  bottom-hole  or  dry-hole  contri- 
butions and  other  transactions. 

At  September  30,  1978,  CPL  had  ac- 
quired 17,591  net  leasehold  acres  con- 
taining estimated  proved  reserves  of 
7,192,000  mcf  of  gas  and  475.287  bar- 
rels of  oil.  Expenditures  since  the  in- 
ception of  the  program  have  totaled 
$10,127,833,  of  which  $7,954,560  was 
expended  in  connection  with  the  Hass- 
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McNeil-Wilson  venture  described  in 
Pile  No.  70-5769.  All  of  the  $6,750,000 
budgeted  for  the  upcoming  15-month 
period  Is  for  this  program.  CPL  does 
not  expect  to  initiate  significant  new 
oil  and  gas  exploration  ventures,  al- 
though it  does  plan  to  continue  and 
expand  its  present  programs  as  long  as 
they  remain  promising  as  a  supple- 
mental source  of  fuel  for  existing  oil- 
and  gas-fired  generating  units. 

At  September  30,  1978,  PSO  had  ac- 
quired 309,671  net  leasehold  acres  con- 
taining estimated  reserves  of 
36,025,740  mcf  of  gas  and  1,757,642 
barrels  of  oil,  having  spent  $30,568,640 
since  the  inception  of  its  oil  and  gas 
exploration  and  development  program. 
PSO  is  also  a  participant  in  a  fuel  ex- 
ploration and  development  program 
with  Saga  Petroleum  U.S.A.  in  Missis- 
sippi, which  has  been  the  subject  of  a 
separate  authorization  In  Pile  No.  70- 
5601.  Of  the  $30,838,500  budgeted  for 
the  15-month  period  ending  March  31, 
1980,  approximately  $30,166,000  will 
be  spent  under  ongoing  programs  in 
Oklahoma  in  the  Anadarko  and 
Arkoma  Basin  areas,  90%  in  the  Ana- 
darko area  and  10%  In  the  Arkoma 
area.  Approximately  $672,500  has  been 
allocated  for  enlargement  of  the 
ChunchuUa  gas  processing  plant  In 
Mississippi  and  for  pressure  mainte- 
nance for  increased  recoveries  of  re- 

S6t*V6S 

At  September  30,  1978,  SWEPCO 
had  acquired  3,615  net  leasehold  acres 
of  oil  and  gas  interests  having  spent 
$28,466,730  since  the  inception  of  its 
oil  and  gas  exploration  and  develop- 
ment program.  Through  September 
30,  1978,  SWEPCO  had  participated  in 
the  drilling  of  74  wells  of  which  41 
were  producing,  7  were  shut-in  pend- 
ing completion  of  pipeline  and  gather- 
ing systems,  18  were  plugged  and 
abandoned  as  dry  or  uneconomical  to 
produce,  1  was  being  drilled,  3  were 
awaiting  completion,  2  were  in  the 
process  of  completion,  and  2  were 
farmed  out.  SWEPCO  anticipates  con- 
tinuing oil  and  gas  exploration  and  de- 
velopment largely  in  or  near  its  service 
territory,  and  has  budgeted  $5,930,000 
for  such  purposes  for  the  15-month 
period  ending  March  31,  1980. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $15,000,  in- 
cluding legal  fees  of  $10,000.  It  is 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
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to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants at  the  above-stated 
addresses,  and  proof  of  service  (by  af- 
fidavit or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-34906  Filed  12-14-78:  8:45  am) 
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IRel.  No.  20813;  70-59291 

CONNECTICUT  UGHT  «  POWER  CO.,  CT  AL 

Proposal  To  Soil  InterosI  in  Nudoar-Fircd 
Electric  GcfMrating  Facility 

December  5.  1978. 

In  the  matter  of  the  Connecticut 
Light  &  Power  Co..  Selden  Street. 
Berlin.  Connecticut  06037.  Western 
Massachusetts  Electric  Co.,  174  Brush 
Hill  Avenue.  West  Springfield.  Massa- 
chusetts 01089.  The  Hartford  Electric 
Light  Co.,  Selden  Street,  Berlin,  Con- 
necticut 06037. 

Notice  is  hereby  given  that  The  Con- 
necticut Light  &  Power  Company 
('•CL«&P").  The  Hartford  Electric 
Light  Company  C'HELCO")  and  West- 
em  Massachusetts  Electric  Company 
("WMECO"),  all  of  which  are  public 
utility  subsidiaries  of  Northeast  Utili- 
ties, a  registered  holding  company, 
have  filed  post-effective  amendments 
to  a  declaration  previously  filed  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Section 
12(d)  of  the  Act  and  Rule  44  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
declaration  for  a  complete  statement 
of  the  proposed  transactions. 
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By  orders  dated  December  13.  1976 
(HCAR  No.  19E05).  February  28.  1977 
(HCAR  No.  19904)  and  October  21, 
1977  (HCAR  No.  20223)  in  this  matter, 
the  Commission  authorized  CL&P  and 
WMECO  to  sell  their  respective  inter- 
ests in  Pilgrim  Unit  No.  2.  a  nuclear 
fired  electric  generating  facility  under 
construction  in  Plymouth,  Massachu- 
setts, and  authorized  CL«feP.  HELCO 
and  WMECO  to  sell  portions  of  their 
respective  interests  in  Millstone  Unit 
No.  3,  a  nuclear  fired  electric  generat- 
ing facility  under  construction  in  Wa- 
terford,  Cormecticut.  In  those  orders 
jurisdiction  was  reserved  over  the  pro- 
posed sale  by  CL&P  of  its  entire  joint 
ownership  interest  in  Seabrook  Unit 
Nos.  1  and  2  ("Seabrook  1  and  2"). 
which  are  nuclear  fired  electric  gener- 
ating facilities  presently  under  con- 
struction in  Seabrook,  New  Hampshire 
pending  completion  of  the  record  with 
respect  to  that  transaction. 

Cli&P.  HELCO  and  WMECO  have 
now  filed  post-effective  amendments 
to  their  declaration  proposing  to  sell 
CLAP'S  interest  in  Seabrook  1  and  2. 
CL&P  is  a  party  to  an  agreement 
("Seabrook  Agreement")  with  Public 
Service  Company  of  New  Hampshire 
("PSNH")  and  several  New  England 
utilities  setting  forth  the  rights  and 
obligations  of  CL&P,  PSNH  and  those 
other  utilities  with  respect  to  the  own- 
ership, construction  and  operation  of 
Seabrook  1  and  2.  CL&P  proposes  to 
transfer  to  the  utilities  listed  below  all 
of  its  contractual  rights  and  obliga- 
tions under  the  Seabrook  Agreement, 
including  whatever  interests  CL&P 
may  have  or  hereafter  acquire  in  real 
and  personal  property  associated 
therewith  ("Seabrook  Project"). 
CL&P  proposes  to  sell  the  following 
percentage  ownership  interests  in  the 
Seabrook  Project  to  the  purchasers 
specified  below. 

Seabrook  Units  Nos.  1  and  2  Percent  Own- 
ership Interest  and  Amount  of  Megawatts 
Proposed  To  Be  Sold 


Purchasers 


i 


Amount  of  Interest 
To  Be  Sold 

Percent   Megawatts 
Interest 


Bangor-Hydro  Electric 

Company 0.37377  8.597 

Pitchburg  Gas  &  Electric 

Light  Company 0.43480  lO.OOO 

Maine  Public  Service 

Company 1.46556  33.708 

Massachusetts  Municipal 

Wholesale  Electric 

Company 5.44830        125.311 

Montaup  Electric  Company ....       1.03897  23.896 

New  Bedford  Gas  &  Edi-son 

Ught  Company 3.03480  69.800 

Taunton  Municipal  Lighting 

Plant  Commission — 0.10068  2.316 

Vermont  Electric 

Cooperative.  Inc —       0.08072  1.858 

ToUl 11.97760        275.484 


CL&P's  proposal  to  sell  its  entire  in- 
terest in  the  Seabrook  Project  is  sub- 
ject to  the  right  of  Massachusetts  Mu- 
nicipal Wholesale  Electric  Company 
(MMWEC  ■)  and  the  Town  of  Hudson. 
Massachusetts  Light  &  Power  Compa- 
ny ("Hudson")  to  acquire  from  CL&P 
up  to  .04091  percent  of  the  Seabrook 
Project  pursuant  to  paragraph  3  of 
the  Seabrook  Agreement.  If  MMWEC 
and  Hudson  exercise  such  rights  prior 
to  the  transaction  proposed  herein,  as 
expected,  the  percentage  interests 
specified  in  the  table  for  the  prospec- 
tive purchasers  will  be  ratably  re- 
duced. 

The  sale  to  the  prospective  purchas- 
ers of  CL&P's  11.97760  percent  inter- 
est in  the  Seabrook  Project  is  condi- 
tioned upon  the  prior  receipt  by  CL&P 
and  the  purchasers  of  the  required 
regulatory  and  shareholder  approvals 
and  upon  the  fulfillment  of  certain 
other  conditions,  described  in  the  sev- 
eral Agreements  To  Transfer  Owner- 
ship Shares  which  govern  the  sales  to 
the  various  utilities.  Under  Massachu- 
setts law.  CL&P.  Fitchburg  Gas  & 
Electric  Light  Company.  Montaup 
Electric  Company  and  New  Bedford 
Gas  &  Edison  Light  Company  must 
obtain  approval  of  the  Seabrook  Proj- 
ect transfer  by  those  of  their  respec- 
tive shareholders  having  general 
voting  rights. 

The  opportunity  to  purchase  por- 
tions of  CL&P's  interest  in  the  Sea- 
brook Project  was  the  tesult  of  two 
offers  to  all  Jfew  England  utilities 
made  by  CL&P  on  December  22.  1975 
and  September  7.  1977.  As  a  result  of 
those  offers,  each  of  the  prospective 
purchasers  has  entered  into  one  or 
more  Agreements  To  Transfer  Owner- 
ship Shares  covering  its  purchase. 
There  are  thirteen  agreements  cover- 
ing the  proposed  transfers.  Unless  oth- 
erwise mutually  agreed  upon  by  the 
parties,  all  of  the  agreements  will 
expire  by  their  terms  on  December  31. 
1978. 

The  consideration  to  be  received  by 
CL&P  for  the  sales  will  be  the  costs 
paid  or  accrued  by  CL&P  in  connec- 
tion with  the  Seabrook  Project  at  the 
time  of  the  transfer,  including  carry- 
ing costs  and  property  taxes.  If  all  the 
transfers  were  to  occur  on  December 
31.  1978,  CL&P  estimates  that  the  ap- 
proximate aggregate  consideration 
would  be  $72,000,000.  The  total  costs 
paid  or  accrued  by  CL&P  in  the  Sea- 
brook Project  as  of  September  30, 1978 
were  approximately  $58,355,000. 

It  is  estimated  that  the  proposed 
transfer  by  CL&P  of  its  interest  in  the 
Seabrook  Project  will  reduce  CL&P's 
expenditures  for  capital  programs,  in- 
cluding nuclear  fuel  expenditures  by 
$255,400,000  for  the  years  1977 
through  1984.  It  is  stated  that  these 
reductions  will  l)enef  it  the  consumers 
and  improve  the  financial  quality  of 


CL&P's  securities.  CL&P  weighed 
these^benefits  against  the  need  for  the 
generating  capacity  represented  by 
their  respective  interests  in  these  pro- 
jects to  meet  their  forecasted  loads.  It 
was  concluded  that  consummation  of 
the  proposed  sales  will  achieve  a 
better  balance  between  the  needs  of 
the  purchasing  New  England  utilities 
and  CL&P  fi)r  base  load  nuclear  capac- 
ity in  the  1980's  without  jeopardizing 
CL&P's  ability  to  meet  its  forecasted 
loads. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  by  CL&P 
in  connection  with  the  proposed  trans- 
actions will  be  filed  by  amendment. 
The  proposed  transactions  were  ex- 
pressly approved  by  the  Connecticut 
Public  Utilities  Control  Authority 
("PUCA")  by  orders  dated  August  13, 
1976.  Although  it  Is  expected  that  the 
PUCA  will  be  notified  of  the  changes 
in  the  identities  of  the  purchasers  of 
interests  in  the  Seabrook  Project  and 
other  changes  related  thereto,  no  fur- 
ther approval  will  be  sought  from  the 
PUCA.  The  Massachusetts  Depart- 
ment of  Public  Utilities  has  jurisdic- 
tion over  the  transfers  of  interests  in 
the  Seabrook  Project  to  Pitchburg 
Gas  &  Electric  Light  Company.  Mon- 
taup Electric  Company  and  New  Bed- 
ford Gas  &  Edison  Light  Company. 
The  New  Hampshire  Public  Service 
Commission  has  jurisdiction  over 
CL&P's  sale  of  its  interest  in  the  Sea- 
brook Project.  The  United  States  Nu- 
clear Regulatory  Commission  must  au- 
thorize the  amendment  of  the  con- 
struction permits  reflecting  the  pro- 
posed changes  in  ownership  of  the 
Seabrook  Project.  It  is  stated  that  no 
other  state  or  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  That  any  in- 
terested person  may.  not  later  than 
December  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  theron.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Elxchange  Commission,  Wash- 
ington, D.  C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
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tion  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

tFR  Doc.  78-34907  Filed  12-14-78;  8:45  am] 
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[Rel.  No.  20819;  70-61531 

CONSOLIDATED  NATURAL  GAS  CO.,  ET  AL. 

Po»t-Effectiv*  Amendment  Regarding 
Introtyttem  Financing 

December  6.  1978. 

In  the  matter  of  Consolidated  Natu- 
ral Gas  Company.  30  Rockefeller 
Plaza,  New  York.  New  York  10020,  and 
CNG  Coal  Company,  CNG  Develop- 
ment Company  Ltd..  CNG  Producing 
Company,  CNG  Research  Company, 
Consolidated  Gas  Supply  Corporation. 
Consolidated  Natural  Gas  Ser\'ice 
Company.  Inc..  Consolidated  System 
LNG  Company.  The  East  Ohio  Gas 
Company.  The  Peoples  Natural  Gas 
Company.  The  River  Gas  Company. 
West  Ohio  Gas  Company. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consol- 
idated"), a  registered  holding  compa- 
ny, and  its  above-named  subsidiary 
companies  have  filed  with  this  Com- 
mission a  post-effective  amendment  to 
the  application-declaration  in  this  pro- 
ceeding pursuant  to  Sections  6(a).  7. 
9(a).  10.  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  45  promulgated  thereunder 
regarding  certain  proposed  transac- 
tions. All  Interested  persons  are  re- 
ferred to  the  post-effective  amend- 
ment to  the  application-declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  orders  in  this  proceeding  dated 
June  5.  1978.  August  15.  1978,  and  No- 
vember 28,  1978  (HCAR  Nos.  20578, 
20674.  and  20796).  Consolidated  was 
authorized  to  issue  and  sell  short-term 
notes  to  banks  and  commercial  paper 
and  to  provide  financing  for  certain  of 
its  subsidiary  companies.  In  the  pre- 
sent post-effective  amendment,  addi- 
tional financing  is  proposed  for  CNG 
Producing  and  three  other  subsidiary 
companies  that  would  take  place  in 
1979  prior  to  Commission  authoriza- 
tion of  the  system's  financing  program 
for  that  year. 
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Consolidated  proposes  to  make  open 
account  advances  of  up  to  $15,000,000 
to  CNG  Producing  Company  ( 'CNG 
P>roducing")  to  finance  exploration 
and  development  of  Gulf  offshore 
leases.  Such  advances  will  be  made  as 
called  for  from  time  to  time  by  the 
Treasurer  of  CNG  Producing  through 
May  31.  1979,  and  will  bear  interest  at 
tlie  prime  commercial  rate  of  interest 
at  The  Chase  Manhattan  Bank,  N.A., 
in  effect  from  time  to  time.  The  ad- 
vances, to  the  extent  outstanding,  will 
be  repaid  through  long-term  financing 
for  which  authorization  will  be  re- 
quested in  the  system's  1979  financing 
program. 

Consolidated  also  proposes  to  make 
open  account  advances  of  up  to 
$10,000,000  to  Consolidated  System 
LNG  Company  ("LNG  Company")  to 
finance  working  capital  requirements. 
Such  advances  may  be  made,  repaid, 
and  remade,  as  requested  from  time  to 
time  by  the  Treasurer  of  LNG  Compa- 
ny, through  May  31.  1979.  upon  letter 
agreement.  The  open  account  ad- 
vances will  be  repaid  on  or  before  a 
date  not  more  than  one  year  from  the 
date  of  the  first  advance,  with  interest 
at  substantially  the  same  effective 
rate  of  interest  as  the  related  commer- 
cial paper  or  short-term  bank  borrow- 
ings by  Consolidated.  Should  Consoli- 
dated have  no  commercial  paper  sales 
or  bank  borrowings  during  this  period, 
the  interest  rate  would  be  the  prime 
commercial  interest  rate  of  The  Chase 
Manhattan  Bank.  N.A..  in  effect  from 
time  to  time. 

In  said  order  of  June  5.  1978,  CNG 
Research  Company  (  "CNG  Research") 
was  authorized  to  issue  and  sell  20,000 
shares  of  its  common  stock,  $100  par 
value,  at  par.  aggregating  $2,000,000, 
(and  Consolidated  was  authorized  to 
acquire  such  shares)  during  1978  to  fi- 
nance continuing  research  projects. 
CNG  Research  will  not  require  all  of 
such  financing  during  1978  but  will  re- 
quire an  estimated  $400,000  during  the 
early  months  of  1979.  Therefore,  it  is 
now  requested  that  this  authorization 
be  extended  from  December  31,  1978, 
to  and  mcluding  May  31.  1979.  More- 
over, further  financing  of  these  re- 
search projects  is  needed,  and  it  is  pro- 
posed that  Consolidated  purchase  and 
CNG  Research  issue  and  sell  an  addi- 
tional 10,000  shares  of  its  common 
stock,  at  par,  aggregating  $1,000,000. 
prior  to  May  31,  1979. 

In  said  order  of  June  5.  1978,  CNG 
Coal  Company  ("Coalco")  was  author- 
ized to  issue  and  sell  during  1978,  and 
Consolidated  was  authorized  to  ac- 
quire, 25,000  shares  of  Coalco's 
common  stock,  $100  par  value,  at  par, 
aggregating  $2,500,000.  Only  an  esti- 
mated $1,050,000  related  to  this  au- 
thorization is  expected  to  have  been 
used  by  year  end,  expended  on  the  ac- 
quisition of  coal  reserves  in  western 
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Pennsylvania.  Accordingly,  a  request 
has  also  been  made  for  an  extension  of 
the  period  to  issue  and  sell  the  balance 
of  said  shares  until  May  31.  1979.  It  is 
further  proposed  that  during  the 
period  January  1-May  31.  1979.  an  ad- 
ditional 5.000  shares  of  common  stoclc 
be  issued  and  sold  to  Consolidated,  at 
par.  aggregating  $500,000.  also  to  be 
used  for  acquiring  coal  reserves. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this  commis- 
sion, has  jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transactions  are  es- 
timated not  to  exceed  $750.  including 
$650  for  the  system  service  company 
charges,  at  cost.  All  of  such  fees  and 
expenses  are  to  be  paid  by  Consoli- 
dated. It  has  also  been  proposed  that 
the  Rule  24  certificates  of  notification 
regarding  the  proposed  transactions 
be  filed  on  a  quarterly  basis. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January   2.   1979.   request   in   writing 
that  a  hearing  be  held  in  respect  of 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  post-effective  amendment  to  the 
application-declaration   which   he   de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Com- 
mission order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission.   Washington.    D.C.    20549.    A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at    the   above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the    application-declaration,    as    now 
amended    or    as    it    may    be    further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

(FR  Doc.  78-34908  PUed  12-14-78;  8:45  amj 
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[Administrative  Proceeding  Pile  No.  3-5590: 
File  No.  81-428] 

FELSWAY  COKP. 
Application  and  Opp«rfwnily  for  Hearing 

December  7.  1978. 

Notice  is  hereby  given  that  the  Pels- 
way  Corporation  ("Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  exemption  from  the  filing  re- 
quirements of  Sections  13  and  15(d)  of 
the  1934  Act. 

The  Application  states,  in  part: 

1.  The  Applicant  is  a  Delaware  cor- 
poration subject  to  the  reporting  pro- 
visions of  Sections  13  and  15(d)  of  the 
1934  Act. 

2.  On  October  5.  1978.  the  Applicant 
became  a  wholly-owned  subsidiary  of 
Heclt's.  Inc.  as  the  result  of  a  merger. 

3.  There  is  no  trading  in  Applicants 
securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  certain  peri- 
odic reports  with  the  Commission  pur- 
suant to  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  periodic  reiJorts. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  January 
2.  1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington. 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34909  Filed  12-14-78:  8:45  am) 
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(Release  No.  10514.  812-42591 

FIDEUTY  MUNiaPAL  BOND  FUND.  INC. 

Filing  of  Application 

December  8.  1978. 
Notice  is  hereby  given  that  Fidelity 
Mimicipal  Bond  Fund.  Inc.  ("Fidel- 
ity"). 82  Devonshire  Street.  Boston. 
Massachusetts  02109.  a  Maryland  cor- 
poration registered  as  an  open-end.  di- 
versified, management  investment 
company  under  the  Investment  Com- 
pany Act  of  1940  ("Act"),  filed  an  ap- 
plication on  January  18.  1978.  and  an 
amendment  thereto  on  May  30.  1978. 
for  an  order  of  th«  Commission,  pursu- 
ant to  Section  6(c)  of  the  Act.  exempt- 
ing Fidelity  from  the  provisions  of 
Sections  13(a)(2).  18(d)  and  18(f)(1)  of 
the  Act.  and  an  order  of  the  Commis- 
sion, pursuant  to  Section  11  of  the 
Act.  permitting  an  offer  of  exchange 
on  a  basis  other  than  net  asset  value 
in  order  to  permit  certain  Convertible 
Debentures  to  remain  outstanding  in 
connection  with  the  proposed  merger 
of  Bowen  Investment  Company 
("Bowen").  a  diversified,  closed-end 
management  investment  company  reg- 
istered under  the  Act.  with  and  into 
Fidelity.  All  interested  persons  are  re- 
ferred to  the  application,  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Fidelity  Is  engaged  in  the  business  of 
investing  in  a  diversified,  professional- 
ly managed  portfolio  of  municipal 
bonds,  including  industrial  revenue 
bonds.  Fidelity  Management  &  Re- 
search Co.  ("FMR")  serves  as  invest- 
ment adviser  to  Fidelity.  As  of  June 
30.  1978.  Fidelity  had  63,898,206  shares 
of  capital  stock  outstanding  and  had 
total  net  assets  of  $617,898,206. 
Bowen.  a  North  Carolina  corporation, 
is  in  the  business  of  Investing  exclu- 
sively in  various  types  of  debt  securi- 
ties (i.e..  bonds,  debentures,  notes,  in- 
cluding tax-free  government  and 
agency  debt  securities)  which  are  pub- 
licly distributed  and  for  which  a 
market  exists.  Bowen's  portfolio  pres- 
ently consists  of  tax-free  municipal 
bonds  and  cash  reserves.  On  March  31. 
1978,  Bowen  had  293.420  shares  out- 
standing and  total  assets  of  $2,953,081. 

Fidelity  and  Bowen  have  entered 
into  an  Agreement  and  Plan  of  Reor- 
ganization ("Agreement")  meeting  the 
requirements  of  Section  368(a)(1)(C) 
of  the  Internal  Revenue  Code  of  1954. 
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as  amended.  Pursuant  to  the  terms  of 
the  Agreement,  Fidelity  will  acquire 
the  assets  and  assume  the  obligations 
of  Bowen  contained  in  an  Indenture 
by  and  between  Bowen  and  the  bank 
of  North  Carolina,  N.A.  ("Trustee") 
dated  as  of  February  1.  1968,  further 
described  herein  ("Indenture").  In  ex- 
change therefor.  Fidelity  'vill  issue  to 
Bowen  a  certain  number  of  shares  of 
Fidelity  stock  according  to  a  ratio 
based  upon  the  relative  net  assets  of 
Fidelity  and  Bowen  as  of  the  close  of 
business  on  the  last  day  preceding  the 
effective  date  of  the  proposed  merger. 
Fidelity  further  represents  that  imme- 
diately following  consummation  of  the 
proposed  merger  Bowen  will  be  liqui- 
dated and  dissolved  and  the  shares  of 
Fidelity  stock  will  be  distributed  pro 
rata  to  the  shareholders  of  Bowen, 
with  the  exception  of  certain  shares  of 
Fidelity  stock  which  will  be  placed  in 
an  escrow  account  as  further  described 
below. 

As  of  December  31.  1977,  Bowen  had 
outstanding  $865,000  principal  amount 
of  its  6%  Convertible  Subordinated 
Debentures  due  February  1.  1983 
("Convertible  Debentures").  In  accord- 
ance with  Section  5  of  the  Indenture 
entered  into  between  Bowen  and  the 
Trustee  on  February  1,  1968.  in  con- 
nection with  the  initial  offering  of 
such  Convertible  Debentures,  the  re- 
maining Convertible  Debentures  out- 
standing are  presently  convertible  into 
shares  of  Bowen  common  stock,  at  the 
option  of  the  holder  thereof,  at  the 
rate  of  5.369  shares  for  each  $100  prin- 
cipal amount  of  Convertible  Deben- 
tures if  converted  prior  to  February  1, 
1980,  and  at  a  rate  of  4.908  shares  of 
Bowen  common  stock  for  each  $100 
principal  amount  if  converted  thereaf- 
ter up  to  and  including  February  1, 
1983.  Following  the  purchase  of  the 
operating  assets  of  Bowen  by  ASC 
Vending  Company,  Inc.  (Purchaser") 
on  September  16.  1976.  and  in  accord- 
ance with  the  First  Supplemental  In- 
denture entered  into  between  the  Pur- 
chaser, Bowen  and  the  Trustee  as  of 
the  same  date  to  evidence  the  Pur- 
chaser's succession  to  the  assets  of 
Bowen,  the  Purchaser  assumed  sole  re- 
sponsibility for  the  previous  liability 
of  Bowen  under  the  Indenture  for  the 
payment  of  the  principal,  premium,  if 
any,  and  interest  on  any  of  the  Con- 
vertible Debentures  outstanding.  In 
addition,  the  Purchaser  assumed  sole 
responsibility  for  a  certain  "cash  con- 
version privilege"  created  under  Sec- 
tion 5-A  of  the  First  Supplemental  In- 
denture whereby  each  $100  principal 
amount  of  Convertible  Debentures  is 
I  redeemable  prior  to  maturity,  at  the 
option  of  the  holder  thereof,  for 
$53.69.  According  to  the  application, 
following  the  purchase  of  Bowen's 
assets  by  the  Purchaser.  Bowen 
became  a  registered  investment  com- 


pany on  October  16.  1976.  and  575.782 
shares  of  the  869.202  shares  of  Bowen 
then  outstanding  were  redeemed.  Fi- 
delity further  represents  that  of  the 
293.420  shares  of  Bowen  presently  out- 
standing. 277,598  or  94.6%  are  owned 
by  Stuart  V.  Bowen  ("Mr.  Bowen") 
and  his  wife.  The  remainder  of  such 
shares  of  Bowen  are  presently  held  by 
approximately  309  holders. 

Upon  consummation  of  the  proposed 
merger  of  Bowen  into  PMdelity,  and 
pursuant  to  a  Second  Supplemental 
Indenture  to  be  entered  into  by  Fidel- 
ity, Bowen.  and  the  Purchaser. 
Bowen's  existing  obligation  under  the 
Indenture  (as  supplemented  by  the 
First  Supplemental  Indenture)  to  con- 
vert any  of  the  Convertible  Deben- 
tures outstanding  into  shares  of 
Bowen  common  stock  will  be  cancelled 
and,  in  lieu  thereof,  such  convertible 
debenture  holders  will  thereafter  be 
entitled  to  exchange  such  outstanding 
Convertible  Debentures  into  shares  of 
the  surviving  corporation.  Fidelity. 
Since  these  proposed  rights  to  pur- 
chase shares  of  Fidelity  stock  would 
be  exercisable  during  approximately  a 
four  year  period  beginning  on  the  ef- 
fective date  of  the  proposed  merger. 
Fidelity  states  that  the  issuance  of 
such  rights  by  Fidelity  may  contra- 
vene the  provisions  of  Section  18(d)  of 
the  Act  which  make  it  unlawful  for 
any  registered  management  company 
to  Issue  any  warrant  or  rights  to  sub- 
scribe or  to  purchase  a  security  of 
which  such  company  is  the  issuer 
except  in  the  form  of  warrants  or 
rights  to  subscribe  expiring  not  later 
than  one  hundred  and  twenty  days 
after  their  issuance  and  issued  exclu- 
sively and  ratably  to  a  class  or  classes 
of  such  company's  securityholders. 

In  addition.  Fidelity  states  that  the 
agreement  of  Fidelity  (as  the  surviving 
fund  in  the  proposed  merger  and  suc- 
cessor to  Bowen)  to  convert  the  Con- 
vertible Debentures  outstanding  on 
the  effective  date  of  the  proposed 
merger  into  shares  of  Fidelity  may  in- 
volve the  issuance  of  a  "senior  secur- 
ity" by  Fidelity  in  contravention  of 
the  provisions  of  Section  18(f)(1)  of 
the  Act.  Section  18(f)(1)  of  the  Act 
prohibits  any  registered,  open-end 
management  investment  company 
from  issuing  senior  securities  except  in 
connection  with  a  bank  borrowing. 
Since  Fidelity  is  an  open-end  invest- 
ment company,  it  is  prohibited  by  Sec- 
tion 18(f)(1)  of  the  Act  from  issuing 
any  senior  securities. 

The  application  further  states  that 
Fidelity's  status,  as  the  surviving  cor- 
poration in  the  proposed  merger  and. 
thus,  successor  to  Bowen.  may  also 
subject  Fidelity  to  contingent  liability 
on  the  basis  of  equitable  principles  in 
case  of  a  default  by  the  Purchaser  of 
its  existing  obligation  for  the  payment 
of   principal,    premium,    interest    and 


"cash  conversion"  amounts  with  re- 
spect to  any  of  the  Convertible  Deben- 
tures outstanding.  Section  18(g)  of  the 
Act,  in  pertinent  part,  defines  the 
term,  senior  security,  as  any  bond,  de- 
benture, note,  or  similar  obligation  or 
instrument  constituting  a  security  and 
evidencing  indebtedness,  (emphsis 
added). 

Accordingly,  that  Fidelity's  contin- 
gent equitable  liability  for  such  pay- 
ments upon  the  Purchaser's  default, 
on  its  face,  may  also  involve  the  issu- 
ance of  a  prohibited  senior  security  for 
which  exemptive  relief  from  the  provi- 
sions of  Section  18(f)(1)  will  be  re- 
quired to  permit  the  proposed  merger 
to  l}e  consummated  as  planned. 

Moreover.  Section  11(a)  of  the  Act 
provides  that  it  shall  be  unlawful  for 
any  registered  open-end  company  or 
any  principal  underwriter  for  such 
company  to  make,  or  cause  to  be 
made,  an  offer  to  the  holder  of  a  se- 
curity of  such  company  or  of  any 
other  open-end  investment  company 
to  exchange  his  security  for  a  security 
in  the  same  or  another  such  company 
on  any  basis  other  than  the  relative 
net  asset  values  of  the  respective  secu- 
rities to  be  exchanged,  unless  the 
terms  of  the  offer  have  first  been  sub- 
mittted  to  and  approved  by  the  Com- 
mission. Section  13(a)(2)  of  the  Act 
further  prohibits  a  registered  invest- 
ment company  from  issuing  senior  se- 
curities unless  authorized  by  the  vote 
of  a  majority  of  its  outstanding  voting 
securities.  Since  it  is  arguable  that  Fi- 
delity will  be  offering  the  holders  of 
the  outstanding  Convertible  Deben- 
tures the  right  to  exchange  their  secu- 
rities for  shares  of  Fidelity  common 
stock  on  a  basis  other  than  the  rela- 
tive net  asset  value  of  such  common 
stock  within  the  meaning  of  Section 
11(a)  of  the  Act;  and  Fidelity  will  have 
issued  senior  securities  to  the  holders 
of  such  outstanding  convertible  deben- 
tures without  the  vote  of  the  share- 
holders of  Fidelity  in  contravention  of 
the  provisions  of  Section  13(a)(2)  of 
the  Act.  Fidelity  states  that  an  exemp- 
tion from  the  provisions  of  Section 
13(a)(2)  BXid  an  order  under  Section  11 
permitting  an  offer  of  exchange  on  a 
basis  other  than  net  asset  value  are 
also  required  to  permit  consummation 
of  J-he  proposed  merger  to  proceed  as 
planned. 

Accordingly.  Fidelity  requests  an 
order  of  the  Commission,  pursuant  to 
section  6(c)  of  the  Act.  exempting  the 
Convertible  Debentures  from  the  pro- 
visions of  Sections  13(a)(2).  18(d)  and 
18(f)(1)  of  the  Act.  and  an  order  of  the 
Commission,  pursuant  to  Section  11  of 
the  Act,  permitting  an  offer  of  ex- 
change on  a  basis  other  than  net  asset 
value. 

Section  6(c)  of  the  Act.  provides  in 
pertinent  part  that  the  Commission, 
by  order  upon  application,  may  condi- 
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tionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  or  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  Act  or  from  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

In  support  of  the  relief  requested. 
Fidelity  states  that,  as  of  September 
30,    1978.   the   Purchaser   had   a   net 
worth  of  $4,500,000  and.  therefore,  the 
likelihood  of  the  Purchaser  defaulting 
on  its  obligations  for  payment  of  the 
principal,    interest    and    premium    in- 
cluding the  cash  conversion  privilege 
is  remote.  In  addition,  Mr.  Bowen  has 
agreed  to  set  up  an  escrow  account  de- 
scribed below  with  the  Fidelity  shares 
he  will  receive  upon  consummation  of 
the  proposed  merger  which  will  help 
protect   Fidelity   against   any   contin- 
gent   liability    arising    in    connection 
with  such  Convertible  Debentures,  in- 
cluding any  obligation  to  pay  princi- 
ple,   premium    or    interest.    Further- 
more, as  noted  below,  in  the  unlikely 
event  that  Fidelity  does  incur  losses  in 
connection  with  the  Convertible  De- 
bentures FMR  has  agreed  to  indemni- 
fy Fidelity  against  any  such  losses, 
thereby  shifting  the  risk  of  loss  associ- 
ated with  the  terms  of  the  proposed 
merger  from  the  shareholders  of  Fi- 
delity to  FMR.  Fidelity  states  that,  as 
of    the    date   of   the   application,   no 
event  of  default  of  payment  of  princi- 
pal and  interest  exists  under  the  In- 
denture nor  has  any  such  default  oc- 
curred in  the  past.  On  the  basis  of  the 
above  Fidelity  contends  that  it  is  im- 
probable that  any  of  the  assets  of  Fi- 
delity  will   ever   have  to   be   used   to 
redeem  any  of  the  outstanding  Con- 
vertible Debentures. 

With  respect  to  the  possibility  of  di- 
lution. Fidelity  further  represents  that 
the  shareholders  of  Fidelity  are  pro- 
tected by  the  fact  that  action  by  the 
holders  of  the  Convertible  Debenture 
to  convert  their  debentures  into  Fi- 
delty  shares  is  unlikely,  since  based  on 
the    respective    net    asset    value    per 
share  of  Bowen  and  Fidelity  as  of  No- 
vember 3.   1977,  the  conversion  ratio 
adjusted  in  accordance  with   the  In- 
denture would  be  5.140  shares  of  Fi- 
delity's    stock     per     $100     principal 
amount  of  Convertible  Debentures  if 
converted  prior  to  February   1,   1980, 
and  4.699  shares  thereafter  up  to  and 
including  February  1,  1983.  Thus,  as- 
suming there  is  minimal  change  in  the 
net  asset  value  of  Fidelity  stock  as  of 
November  7.  1977  (i.e.,  $10.55)  as  of 
the    effective    date    of    the    proposed 
merger,  a  $100  principal  amount  Con- 
vertible Debenture,  immediately  after 
the  proposed  merger,  would  be  worth 
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in  stock  value  approximately  one-half 
the  value  of  a  Convertible  Debenture 
which  has  been  purchased  and  retired 
to  meet  the  Purchasers  sinking  fund 
obligation,  or  has  matured  on  Febru- 
ary 1,  1983.  On  these  terms.  Fidelity 
concludes  that  it  seems  apparetit  that 
the    Convertible    Debenture    holders 
will  prefer  to  hold  their  debentures  to 
maturity   rather  than   exercise   their 
privilege  of  conversion  in  the  absence 
of  an  approximate  50%  appreciation  in 
the  value  of  the  Fidelity  stock  receiv- 
able upon  the  conversion  of  the  Con- 
vertible Debentures.  Moreover,  Fidel- 
ity states  that  assuming  for  demon- 
stration purposes  only,  that  the  price 
of  Fidelity's  stock  remains  constant  at 
$10.55    a    share,    if    Fidelity    issues 
420.000,000  additional  shares  (approxi- 
mately seven  times  the  number  of  Fi- 
delity  shares   presently   outstanding) 
prior  to  February  1,  1980,  the  date  on 
which  the  conversion  price  will  be  ad- 
justed, the  conversion  ratio  (after  the 
adjustment  provided  in  Article  Five  of 
the  Indenture)  will  be  $11,668  on  Jan- 
uary 31.   1979,  still  in  excess  of  the 
market  price  of  $10.55.  the  conversion 
price  at  which  a  Convertible  Deben- 
ture holder  could  by  converting  into 
Fidelity's  shares  obtain,  upon  the  sale 
thereof,  an  amount  equivalent  to  the 
face  amount  of  such  Convertible  De- 
benture prior  to  its  maturity. 

Fidelity  further  states  that  in  the  in- 
terest of  the  protection  its  sharehold- 
ers. Stuart  V.  Bowen,  President  and 
principal  stockholder  of  Bowen.  has 
agreed  to  set  up  an  escrow  account 
having  at  all  times  on  deposit  with  an 
escrow  agent  the  number  of  shares  of 
Fidelity  received  by  him  pursuant  to 
the  liquidation  of  Bowen  equal  to  the 
greater   of   (a)   the   number   of   such 
shares  necessary  under  the  Indenture 
as  modified  by  the  First  Supplemental 
Indenture  and  the  Second  Supplemen- 
tal Indenture  to  effect  conversion  of 
all  Convertible  Debentures  then  out- 
standing,  or   (b)   having   a   net   asset 
value  (as  of  the  close  of  business  on 
the  last  business  day  preceding  the  ef- 
fective date  of  the  proposed  merger  of 
125%    of    the   sum    of    the   principal 
amount    of    Convertible    Debentures 
outstanding  and  any  other  known  con- 
tingent liabilities  of  Bowen.  Promptly 
after  the  end  of  each  calendar  quarter 
a  determination  shall  be  made  as  to  (i) 
the   number   or   shares   necessary   to 
effect   conversion   of   all   Convertible 
Debentures  then  outstanding  (includ- 
ing any  convertible  debentures  held  by 
Mr.  Bowen),  (ii)  the  aggregate  princi- 
pal amount  of  outstanding  Convertible 
Debentures  (including  any  Convertible 
Debentures  held  by  Mr.  Bowen),  and 
(iii)  any  other  known  contingent  liabil- 
ities, and  to  the  extent  that  the  value 
of  the  escrow  account  is  in  excess  of  or 
less  than  the  greater  of  (a)  or  (b) 
above,  the  escrow  will  be  adjusted  as 


required  to  meet  Mr.  Bowen's  above 
defined  obligation. 

According   to   the    application,    the 
effect  of  this  arrangement  will  be  to 
help  insure  the  shareholders  of  Fidel- 
ity  against   the   possibility    that   the 
assets  of  Fidelity  will  ever  have  to  be 
used  to  satisfy  any  existing  or  future 
obligation  to  redeem  or  convert  any  of 
the  Convertible  Debentures  outstand' 
ing.  For  example.  Fidelity  states  that 
pursuant  to  the  Second  Supplemental 
Indenture    those    shares    of    Fidelity 
which  would  be  deposited  under  the 
above  described  escrow  account  would 
be  available  to  Fidelity  to  satisfy  its 
obligation  to  holders  of  Convertible 
Debentures  who  elect  to  exercise  their 
rights  of  conversion.  The  Second  Sup- 
plemental Indenture  further  provides 
that,  upon  delivery  of  Fidelity  stock 
from  such  escrow  account  to  satisfy 
Fidelity's   obligation   to   convert    any 
outstanding     Convertible     Debenture 
into  shares  of  Fidelity.  Fidelity  will  de- 
liver any  converted  Convertible  De- 
t>enture  to  Mr.  Bowen.  Thereafter.  Mr. 
Bowen  will  stand  in  the  place  of  a 
Convertible  Debenture  holder  with  re- 
spect to  right  of  payment  against  the 
Purchaser,  but  without  further  right 
to  convert  such   Convertible  Deben- 
tures into  shares  of  Fidelity. 

Fidelity  notes  that  while  the  above 
escrow  arrangement  would  adequately 
protect  the  shareholders  of  Fidelity 
against  loss  in  the  value  of  their  in- 
vestment as  a  result  of  assets  of  Fidel- 
ity having  to  be  used  to  redeem  or  con- 
vert any  of  the  Convertible  Deben- 
tures in  all  circumstances  that  are 
likely  to  occur  during  the  period  in 
which  the  Convertible  Debentures  will 
be  outstanding,  it  would  not  so  protect 
Fidelity  shareholders  if  in  a  given  cal- 
endar quarter  the  net  asset  value  of 
Fidelity  shares  suffered  a  drastic  de- 
cline. Under  the  terms  of  the  escrow 
arrangement   if   in   a  given  calendar 
quarter  the  net  asset  value  of  Fidelity 
shares  were  to  decline  by  more  than 
twenty  five  percent,  there  might  no 
longer  be  sufficient  Fidelity  shares  on 
deposit  to  equal  the  number  of  Fidel- 
ity shares  needed  to  satisfy  Fidelity's 
obligation  to  redeem  or  convert  any  of 
the  Convertible  Debentures  then  out- 
standing. According  to  the  application 
in  order  to  protect  the  shareholders  of 
Fidelity  against  loss  in  the  value  of 
their  investment  in  the  event  that  Fi- 
delity does  incur  losses  in  connection 
with  the  Convertible  Debentures  FMR 
has    agreed    to    indemnify    Fidelity 
against  any  such  losses,  thereby  shift- 
ing the  risk  of  loss  associated  with  the 
terms  of  the  proposed  merger  from 
the  shareholders  of  Fidelity  to  FMR. 
Fidelity  states  that  under  this  indem- 
nity arrangement  any  losses  incurred 
by   Fidelity    in   connection   with   the 
Convertible  Debentures,  including  any 
obligation  to  pay  principal,  premium 
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or  interest  will  be  reimbursed  to  Fidel- 
ity by  FMR. 

It  is  argued  that  the  proposed 
merger  will  be  beneficial  to  the  share- 
holders of  Fidelity  because  even  after 
offsetting  brokerage  commissions  and 
approximate  principal  transaction 
costs  involved  in  disposition  of  any 
portfolio  securities  of  Bowen  which  Fi- 
delity does  not  expect  to  retain  for 
any  significant  period  after  consum- 
mation of  the  proposed  merger,  the 
transfer  of  such  portfolio  securities  to 
be  retained  pursuant  to  the  proposed 
merger  will  cause  Fidelity  less  expense 
than  the  purchase  of  such  securities  of 
the  same  issuers  in  the  open  market. 
Moreover,  the  proposed  merger-  will 
enable  Fidelity  to  acquire  at  one  time 
additional  securities  for  its  existing 
portfolio  without  affecting  the  market 
in  such  securities. 

According  to  the  application,  the  di- 
rectors of  Fidelity  have  determined 
that  the  acquisition  of  the  assets  of 
Bowen  is  to  the  advantage  of  Fidelity, 
and  therefore  to  the  general  advan- 
tage of  Fidelity's  shareholders.  Fidel- 
ity further  asserts  that  the  approxi- 
mately 309  remaining  shareholders  of 
Bowen  will  benefit  from  the  proposed 
merger  by  exchanging  their  shares  in 
Bowen,  a  small,  closely-held,  closed- 
end  investment  company,  for  stock  in 
a  larger  open-end  investment  company 
in  a  tax-free  reorganization.  In  this 
regard,  counsel  for  Fidelity  represents 
that  the  practical  effect  of  the  tax 
laws  will  be  that  those  shares  of  Fidel- 
ity stock  received  by  the  remaining 
shareholders  of  Bowen  upon  consum- 
mation of  the  proposed  merger  will 
constitute  long-term  Investment  in  Fi- 
delity. Moreover,  the  shareholders  of 
Bowen  will  have  the  opportunity  to 
approve  or  disapprove  the  merger  at 
their  upcoming  meeting. 

On  the  basis  of  the  foregoing.  Fidel- 
ity submits  that  the  proposed  merger 
does  not  involve  any  of  the  realm  of 
activities  which  Sections  11(a), 
13(a)(2),  18(d)  and  18  (f)(1)  were  de- 
signed to  protect  against  and  that,  ac- 
cordingly, granting  of  an  order  of  ex- 
emption, pursuant  to  Section  6(c)  of 
the  Act.  exempting  Fidelity  for  the 
provisions  of  Sections  13(a)(2).  18(d) 
and  18(f)(1)  of  the  Act,  and  an  order 
of  the  Commission,  pursuant  to  Sec- 
tion 11  of  the  Act,  permitting  an  offer 
of  exchange  on  a  basis  other  than  net 
asset  value  in  order  to  permit  the  Con- 
vertible Debentures  to  remain  out- 
standing upon  consummation  of  the 
proposed  merger  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
pose fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  28,  1978.  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 


request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat- 
ed under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Conunlssion's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Etoc.  78-34910  Filed  12-14-78;  8:45  ami 
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[Release  No.  10512;  811-1622) 

GREATER  WASHINGTON  INDUSTRIAL 
INVESTMENTS,  INC. 

Filing  of  Application 

December  17.  1978. 

Notice  is  hereby  given  that  Greater 
Washington  Industrial  Investments. 
Inc..  ('Applicant"),  1015  18th  Street. 
N.W.,  Washington,  D.C.  20036,  a 
closed-end.  non-diversified,  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  has  filed  an  application 
on  October  23,  1978,  pursuant  to  Sec- 
tion 8(f)  of  the  Act,  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  compa- 
ny as  defined  by  the  Act.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  Applicant  states  that  it  regis- 
tered under  the  Act  on  March  11, 
1968,  and  that  it  has  not  filed  a  regis- 
tration statement  pursuant  to  the  Se- 
curities Act  of  1933.  The  application 
further  states  that  on  June  30,  1978. 
Applicant  merged  into  its  parent  cor- 


poration (and  sole  stockholder)  Great- 
er Washington  Investors,  Inc. 
("Parent")  and  that  under  District  of 
Columbia  law.  Applicant's  separate  ex- 
istence ceased  at  that  time. 

The  Applicant  further  states  that  as 
of  March  31,  1978,  it  had  issued  only 
common  stock,  of  which  1000  shares 
were  outstanding.  According  to  the  ap- 
plication, on  the  above  date,  the  Appli- 
cant had  net  assets  of  $829,048. 

The  Applicant  asserts  that  on  April 
21.  1978.  the  Boards  of  Directors  of 
both  Parent  and  Applicant  approved 
the  merger  of  Applicant  into  Parent  as 
part  of  a  plan  of  reorganization.  A  spe- 
cial meeting  of  stockholders  of  Parent 
was  called  on  June  21,  1978,  at  which 
the  shareholders  voted  to  approve  the 
merger. 

The  applicant  states  that  all  its 
a.ssets  were  transferred  to,  and  all  its 
debts  and  liabilities  were  assumed  by. 
Parent  upon  completion  of  the 
merger.  According  to  the  application, 
all  expenses  of  the  merger,  including 
legal  fees,  filing  costs  and  certain 
travel  expenses,  were  paid  by  Parent. 

The  Applicant  further  states  that  it 
presently  has  no  security -holders  and 
does  not  now,  nor  does  it  propose  to, 
engage  in  any  business  activity.  Parent 
has,  according  to  the  application,  filed, 
under  applicable  provisions  of  District 
of  Columbia  law,  appropriate  docu- 
ments to  effectuate  the  elements  of 
the  plan  of  reorganization. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  that 
upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cea.se  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  29,  1978,  at  5:30  p.m.. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  o!  his  interest,  the  reason  or 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  reque.st  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
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ing  upon  request  or  upon  the  Commis- 
sions  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

fPR  Doc.  78-34911  Filed  12-14-78;  8:45  am] 
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lAdminislrative  Proceeding  File  No.  3-5582; 
File  No.  81-427] 

HOME  SAVINGS  AND  LOAN  ASSOOATION 

NoHce  of  Application  and  Opportuncty  for 
Hooring 

December  7.  1978. 
Notice  i.s  hereby  given  that  Home 
Savings    and    Loan    Association    (the 
"Applicant"),    as   originator   and   ser- 
vicer under  a  Pooling  and  Servicing 
Agreement  providing  for  the  issuance 
of    Mortgage    Pass-Through    Certifi- 
cates,  Second  Series.   Variable   Pass- 
Through    Rate    (the    "Certificates"), 
has  filed  an  application  for  an  exemp- 
tive  order  pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934. 
as  amended  (the  "Act"),  for  exemption 
from  certain  reporting  requirements 
under  Section  13  and  from  the  oper- 
ation of  Section  16  of  the  Act. 
The  Application  states  in  part: 
In  the  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  re- 
ports adhering  to  all  the  Item  require- 
ments of  Form  10-K.  10-Q  and  8-K,  as 
well  as  reports  required  pursuant  to 
Section  16  of  the  1934  Act. 

Applicant  believes  that  the  exemp- 
tive  order  requested  by  it  is  appropri- 
ated in  view  of  the  fact  that  Form  10- 
Q  and  certain  items  of  Form  10-K,  as 
well  as  reports  required  pursuant  to 
Section  16  of  the  1934  Act  are  inappli- 
cable to  the  pass-through  mortgage 
pool  arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  500  North  Capitol  Street.  NW., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  Janu- 
ary 2.  1979.  may  submit  to  the  Com- 
mission his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street,  NW..  Washington.  D.C.  20549. 
and  should  briefly  state  the  nature  of 
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the  interest  of  the  person  submitting 
such  information  or  requesting  the 
hearing,  the  reason  for  such  request, 
and  the  issues  of  fact  and  law  raised 
by  the  application  which  he  desires  to 
controvert.  Any  time  after  said  date, 
an  order  granting  the  application  may 
be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-34912  Piled  12-14-78;  8:45  am] 
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[Administrative  Proceeding  Pile  No.  3-5586; 
Pile  No.  81-4301 

INDIAN  HEAD,  INC 

Nolic*  of  Application  and  Opportunity  for 
Hoaring 

December  7. 1978. 

Notice  is  hereby  given  that  Indian 
Head  Inc.  (the  "Applicant")  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "1934  Act"), 
for  an  order  exempting  the  Applicant 
from  the  provisions  of  Section  15(d) 
for  the  current  fiscal  year  ending  De- 
cember 3, 1978. 

The  Applicant  states,  in  part: 

1.  Applicant  is  Incorporated  under 
the  laws  of  the  State  of  Delaware. 

2.  All  of  the  outstanding  common 
stock  of  the  Applicant  is  owned  by 
Thyssen-Bomemisza  Inc..  a  Maryland 
corporation,  which  is  in  turn  a  wholly 
owned  subsidiary  of  Thyssen-Bome- 
misza N.V..  a  Netherlands  Antilles 
Corporation. 

3.  Applicant  has  15.973  shares  of  its 
$6  Preferred  Stock  outstanding  which 
is  owned  by  11  shareholders. 

4.  As  a  result  of  a  tender  offer,  there 
are  now  279  holders  of  the  Applicant's 
5V2%  Subordinated  Debentures  due 
May  15,  1990.  Other  than  the  holdings 
of  Thyssen-Bomemisza  Inc.  there  is 
$10,754,500  principal  amount  of  the 
Debentures  outstanding  of  which 
$9,389,000  principal  amount  is  held  by 
9  institutional  investors. 

5.  Applicant  has  $987,000  principal 
amount  of  its  5Vi%  Convertible  Subor- 
dinated Debentures  due  1993  out- 
standing which  are  owned  by  79  hold- 
ers. These  Debentures  are  no  longer 
convertible  into  equity  securities  and 
are  being  redeemed  effective  Novem- 
ber 30,  1978  at  102.75%  of  par  plus  ac- 
crued interest. 


In  the  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file 
report  on  Form  8-K  as  well  as  an 
annual  report  on  Form  10-K  for  the 
current  fiscal  year  ending  December  3. 
1978.  The  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  provisions  of  Section  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
fact  that  the  Applicant  is  now  a 
wholly  owned  subsidiary  whose  Pre- 
ferred Stock  and  Debentures  are  held 
by  a  limited  number  of  investors  and 
have  a  small  amount  of  trading  inter- 
est. The  Applicant  believes  that  the 
time,  effort  and  expense  involved  in 
the  preparation  of  the  periodic  rejjorts 
for  the  current  fiscal  year,  before  the 
obligation  to  file  such  reports  is  sus- 
pended pursuant  to  Rule  15d-«,  would 
be  disprojjortionate  to  any  benefit  to 
the  public. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington.  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  January 
2. 1979,  may  submit  to  the  Commission 
in  writing  his  views  of  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange     Commission,     500     North 
Capitol    Street,     N.W.,    Washington. 
D.C.   20549.  and  should  state  briefly 
the   nature   of   the   interest   of   the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  Issues  of  fact 
and    law    raised   by    the    application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-34913  Filed  12-14-78;  8:45  ami 
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[Release  No.  10511;  812-4324] 

INTERNATIONAL  DOLLAR  INCOME  FUND, 
FIRST  MONTHLY  PAYMENT  SERIES  (AND 
SUBSEQUENT  SERIES),  ET  AL 

Filing  of  Application 

'  December  7.  1978. 

Notice  is  hereby  given  that  the  In- 
ternational Dollar  Income  Fund.  First 
Monthly  Payment  Series  (and  subse- 
quent Series)  (hereinafter  the  "P\ind" 
or  individually,  a  "Series"),  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  unit  investment 
trust,  and  Merrill  Lynch.  Pierce. 
Peruier  &  Smith  Incorporated,  Atlan- 
tic Capital  Corporation,  the  Nikko  Se- 
curities Co.  International,  Inc..  Bache 
Halsey  Stuart  Shields  Incorporated, 
and  Dean  Witter  Reynolds  Inc.  (the 
"Sponsors")  (collectively,  the  "Appli- 
cants"), c/o  Merrill  Lynch.  Pierce, 
Fermer  &  Smith  Incorporated,  125 
High  Street,  Boston.  Massachusetts 
02110.  filed  an  application  on  June  9. 
1978.  and  an  amendment  thereto  on 
November  22.  1978.  requesting  an 
order,  pursuant  to  Section  6(c)  of  the 
Act.  exempting  them  from  (i)  the  pro- 
visions of  Section  14(a)  of  the  Act.  in- 
sofar as  such  provisions  would  require 
the  Sponsors  and  underwriters  of  the 
Fund  to  take  for  their  own  account,  or 
place  privately  with  not  more  than  25 
other  persons.  $100,000  or  more  worth 
of  units  in  the  Fund  ("Units");  (ii)  the 
provisions  of  Rule  19b-l  under  the  Act 
which  limit  distribution  of  capital 
gains  to  one  time  in  a  taxable  year; 
(iii)  the  provisions  of  Rule  22c- 1  which 
require  that  net  assets  are  to  be  deter- 
mined as  of  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change during  the  initial  offering 
period,  and  all  pro\isions  of  Rule  22c- 1 
in  secondary  market  trading.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

The  application  states  that  each 
Series  will  be  created  under  Massachu- 
setts law  by  a  Trust  Indenture  ("In- 
denture") between  the  Sponsors,  the 
Trustee  (the  Bank  of  New  York),  the 
Co-Trustee  (Shawmut  Bank  of  Boston. 
N.A.)  and  the  Evaluator  (Interactive 
Data  Services.  Inc.).  The  portfolio  of 
each  Series  of  the  Fund  will  consist  of 
interest  bearing  debt  obligations  or 
preferred  stocks  (the  "Securities") 
payable  in  United  States  dollars, 
issued  primarily  by  foreign  issuers  tind 
foreign  subsidiaries  of  U.S.  companies 
with  the  possibility  of  a  limited 
number  of  obligations  of  U.S.  issuers. 
While  the  securities  to  be  deposited  in 
t  he  first  Series  wiU  all  be  straight  debt 
obligations    without   participating    or 
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equity  features,  subsequent  Series 
may  contain  debt  obligations,  or  pre- 
ferred stocks,  with  equity  features 
such  as  rights  of  conversion  into 
common  stock  or  have  warrants  or 
rights  to  purchase  common  stock  at- 
tached. 

According  to  the  application.  Units 
of  the  first  Series  will  be  offered  to 
the  public  at  a  public  offering  price 
computed  by  adding  to  the  offering 
side  evaluation  of  the  Securities  divid- 
ed by  the  number  of  Units,  a  sales 
charge  of  an  amount  equal  to  3.896% 
of  such  evaluation.  The  sales  charge 
may  vary  for  subsequent  Series.  Al- 
though the  public  offering  price  of 
Units  will  be  determined  on  the  basis 
of  the  offering  side  evaluation  of  the 
securities  deposited  in  a  Series,  the 
unit  value  at  which  Units  may  be  re- 
deemed will  be  determined  on  the 
basis  of  the  bid  side  evaluation  there- 
of. The  aggregate  offering  side  evalua- 
tion of  the  Securities  is  to  be  deter- 
mined by  the  Evaluator  on  each  busi- 
ness day  during  the  initial  public  of- 
fering period  and  on  the  last  business 
day  of  each  week  upon  completion  of 
the  public  offering  as  of  the  Evalua- 
tion Time  set  forth  in  the  Prospectus 
for  each  Series  (3:30  P.M.  New  York 
time,  in  the  case  of  the  first  Series), 
effective  for  all  sales  made  during  the 
preceding  24  hours  or  the  following 
week,  respectively. 

The  Applicants  state  that,  although 
the  Sponsors  are  not  obligated  to  do 
so,  it  is  the  intention  of  certain  of  the 
Sponsors  to  maintain  a  market  for 
Units  of  each  Series  and  to  offer  to 
purchase  such  Units  at  prices  which 
are  based  upon  the  aggregate  offering 
price  of  the  securities  in  each  Series. 
The  Applicants  state  that  although  it 
is  therefore  anticipated  that  Units  in 
most  cases  can  be  sold  in  the  second- 
ary market  for  an  amount  in  excess  of 
the  redemption  price.  Units  can  be 
submitted  to  the  Trustee  for  redemp- 
tion at  any  time.  In  such  event,  the 
Trustee  will  liquidate  certain  of  the  se- 
curities in  the  Series  and  the  tender- 
ing unitholder  will  receive  cash  from 
the  proceeds  of  such  liquidation,  all  as 
more  fully  described  in  the  prospectus 
for  each  Series.  Consistent  with  Rule 
22c- 1,  the  unitholder  would  receive 
cash  in  an  amount  per  Unit  equal  to 
the  unit  value  as  determined  on  the 
business  day  next  following  such 
tender  as  of  the  time  of  the  evalua- 
tion. 

The  Applicants  state  that  the  Spon- 
sors may  direct  the  Trustee  to  dispose 
of  securities  upon  default  in  payment 
of  principal  or  interest  or  the  occur- 
rence of  other  market  or  credit  factors 
that  in  the  opinion  of  the  Sponsors 
would  make  the  retention  of  such  se- 
curities in  the  Series  detrimental  to 
the  interests  of  the  unitholders,  or  if 
the  disposition  of  such  securities  is  de- 
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sirable  in  order  to  maintain  the  quali- 
fication of  the  Series  under  the  Feder- 
al Internal  Revenue  Code  or  to  pre- 
vent the  Trustee  from  being  required 
to  withhold  United  States  Income  tax 
from  distributions  to  unitholders  who 
are,  as  to  the  United  States,  non-resi- 
dent aliens  or  foreign  corporations. 
The  proceeds  of  any  such  dispositions 
may  be  distributed  to  unitholders  or 
may  be  reinvested  in  accordance  with 
the  provisions  of  the  Indenture. 

Section  14(.a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  twenty  five  responsible  per- 
sons within  ninety  days,  or  the  entire 
proceeds  received,  including  sales 
charge,  will  be  refunded. 

The  Applicants  state  that  each 
Series,  at  the  date  of  deposit  of  the 
underlying  Securities  and  before  any 
Unit  is  offered  to  the  public,  is  intend- 
ed to  have  a  net  worth,  represented  by 
the  market  value  of  the  Securities  on 
that  date  as  determined  by  the  Eva- 
luator, in  excess  of  $100,000.  The  Ap- 
plicants contend  that  each  Series  will 
have  a  net  worth  far  in  excess  of 
$100,000  fully  invested  in  Securities  on 
the  date  of  deposit  for  each  Series  and 
will  therefore  fully  comply  with  the 
first  requirement  of  Section  14(a).  It  is 
contended  that  any  requirement  that 
the  Sponsors  take  for  their  own  ac- 
counts or  sell  $100,000  worth  of  Units 
pursuant  to  the  third  requirement  of 
Section  14(a)  of  the  Act  would  be 
double  compliance  with  the  Act. 

In  connection  with  their  request  for 
exemption,  the  Applicants  agree,  as  a 
condition  to  such  exemption,  that 
they  will  refund,  on  demand  and  with- 
out deduction,  all  sales  charges  to  pur- 
chasers of  Units  of  any  Series  from 
the  Sponsors  or  from  any  underwriter 
or  dealer  participating  in  the  distribu- 
tion, and  liquidate  the  Securities  held 
by  such  Series  and  distribute  the  pro- 
ceeds thereof,  if,  within  90  days  from 
the  time  that  the  registration  state- 
ment relating  to  the  Units  of  such 
Series  shall  have  become  effective 
under  the  Securities  Act  of  1933,  the 
net  worth  of  such  Series  ehall  be  re- 
duced to  less  than  $100,000  or  if  such 
Series  shall  have  been  terminated. 
The  Sponsors  further  agree  to  instruct 
the  Trustee  to  terminate  such  Series 
in  the  event  redemption  by  the  Spon- 
sors of  Units  which  have  not  been  sold 
In  the  Initial  distribution  thereof  re- 
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suits  in  such  Series  have  a  net  worth 
of  less  than  40%  of  the  face  amount  of 
securities  in  its  original  portfolio,  and 
in  the  event  of  any  such  termination 
the  Sponsors  will  refund,  on  demand 
and  without  reduction,  all  sales 
charges  to  purchases  of  Units  of  such 
Series  from  the  Sponsors  or  from  any 
underwriter  or  dealer  participating  in 
the  distribution.  The  Sponsors  further 
agree  that  any  future  Sponsor  will,  as 
a  condition  to  becoming  a  Sponsor, 
agree  to  the  foregoing  undertalting. 

Rule  19b-l 

Rule  19b-l(a)  provides,  in  pertinent 
part,  that  no  registered  investment 
company  which  is  a  "regulated  invest- 
ment company"  as  defined  in  Section 
851  of  the  Internal  Revenue  Code 
shall  make  more  than  one  distribution 
of  capital  gains  per  taxable  year. 

Applicant  proposes  that  distribu- 
tions of  principal,  including  any  capi- 
tal gains,  and  interest  on  each  Series 
will  be  made  to  Unitholders  each 
month.  The  Applicants  state  that  dis- 
tributions of  principal  constituting 
capital  gains  to  Unitholders  may  arise 
in  the  following  instances:  (1)  an 
issuer  might  call  or  redeem  Securities 
held  in  the  portfolio:  (2)  Securities 
might  be  liquidated  in  order  to  provide 
funds  necessary  to  make  redemptions; 
and  (3)  Securities  might  be  disposed  of 
in  order  to  maintain  the  qualification 
of  such  Series  as  a  regulated  invest- 
ment company  imder  the  Federal  Rev- 
enue Code. 

In  support  of  the  requested  exemp- 
tion the  application  states  that  the 
dangers  against  which  Rule  19l)-l  is 
intended  to  guard  do  not  exist  in  the 
situation  of  the  Fund  since  the  Fund 
and  the  Sponsors  have  no  control  over 
events  which  might  trigger  capital 
gains.  Literal  compliance  with  the 
Rule  would  require  each  Series  to  hold 
any  monies  constituting  capital  gains 
from  the  disposition  of  Securities  until 
the  end  of  its  taxable  year.  It  is  con- 
tended by  the  Applicants  that  such 
practice  would  clearly  be  to  the  detri- 
ment of  Unitholders.  Applicants  fur- 
ther point  out  that  Paragraph  (b)  of 
Rule  19b-l  provides  that  a  unit  invest- 
ment trust  may  distribute  capital 
gains  dividends  received  from  a  regu- 
lated investment  company  within  a 
reasonable  time  after  receipt.  The  pur- 
pose behind  such  provision  is  to  avoid 
forcing  a  unit  investment  trust  to  ac- 
cumulate valid  distributions  received 
throughout  the  year  until  year-end.  It 
is  contended  by  the  Applicants  that 
the  situation  of  the  Fund  is  squarely 
within  the  intended  objectives  of  such 
provision. 

Rule  22c- 1 

Rule  22C-1  provides,  in  part,  that  re- 
deemable securities  of  registered  in- 
vestment companies  may  be  sold,  re- 
deemed   or    repurchased    at    a    price 
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based  on  the  current  net  asset  value 
(computed  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open 
for  trading  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close 
of  trading  on  such  Exchange)  which  is 
next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

The  Applicants  state  that  Invest- 
ment Company  Act  Release  Nos.  5413 
and  5519  put  forward  two  purposes  for 
Rule  22c- 1:  (1)  to  eliminate  or  reduce 
any  dilution  of  the  value  of  outstand- 
ing redeemable  securities  of  registered 
investment  companies  occurring 
through  the  practice  of  redeeming  or 
repurchasing  securities  at  a  price 
above  their  net  asset  value  or  selling 
securities  at  a  price  based  upon  a  pre- 
viously established  net  asset  value 
which  permits  a  potential  investor  to 
take  advantage  of  an  upswing  in  the 
market  and  an  accompanying  increase 
in  the  net  asset  value  of  investment 
company  shares,  and  (2)  to  minimize 
speculative  trading  practices  which  so 
comprise  registered  investment  compa- 
nies as  to  be  unfair  to  the  holders  of 
their  outstanding  securities. 

The  Applicants  contend  that  the 
sale  and  repurchase  of  Units  of  the 
Series  in  the  secondary  market  cannot 
possibly  dilute  the  value  of  outstand- 
ing securities.  The  Applicants  also  con- 
tend that  the  procedures  followed  in 
secondary  market  operations  of  the 
Fund  cannot  be  regarded  as  encourag- 
ing speculative  trading  practices. 

The   application   states   that   back- 
ward pricing  in  the  secondary  market 
is  also  a  necessity.  As  a  condition  to 
the  granting  of  an  exemptive  order  by 
the  Commission,  the  Applicants  agree 
that  a  procedure  wUl  be  instituted  to 
ensure,  without  additional  cost  to  in- 
vestors, that  an  investor  who  wishes  to 
dispose   of   his   Units   by   selling   his 
Units  to  the  Sponsors  who  maintain  a 
secondary  market  in  Units  will  never 
receive     less    than    the    redemption 
value.  The  Evaluator  will  determine, 
without  a  formal  evaluation  and  thus 
without  the  expense  which  a  formal 
evaluation  would  impose  upon  inves- 
tors, if  the  bid  side  evaluation  on  any 
day  during  the  week,  which  would  be 
used  for  redemption  purposes,  has  so 
changed  that  it  might  have  become 
higher  than,  or  equal  to  the  previous 
Friday's     offering     side     evaluation, 
which  Is  used  by  such  Sponsors  for 
their  bid.  Such  Sponsors  accordingly 
agree  to  obtain  from  the  Evaluator, 
for  each  Series  and  on  each  trading 
day,  a  letter  to  the  effect  that  in  the 
E^raluator's  independent  judgment  the 
bid  side  evaluation  is  not  higher  than 
or  equal  to  the  previous  Friday's  offer- 
ing side  evaluation,  and  if  the  Evalua- 
tor does  not  feel  that  it  can  give  such 


letter  such  Sponsors  will  order  a  new 
evaluation. 

Applicants    state    further    that.    In 
order  to  minimize  the  risk  that  a  pur- 
chasing investor  will  pay  more  than  he 
would  pay  if  daily  evaluations  were 
made,  the  Evaluator  will,  without  a 
formal  evaluation,  also  determine  if 
the  evaluation  has  decreased  by  an 
amount  greater  than  or  equal  to  one- 
half  point  ($5.00  on  a  Unit  represent- 
ing $1,000.00  principal  amount  of  un- 
derlying securities).  If  the  Evaluator 
determines  that  such  a  decrease  has 
occurred,  it  will  perform  a  new  evalua- 
tion which  will  become  the  basis  for 
the  public  offering  price  until  the  next 
succeeding  evaluation.  Rule  22c-l,  in 
addition,  requires  that  net  asset  value 
be  determined  as  of  the  time  of  the 
close   of   trading   on   the   New   York 
Stock  Exchange.  The  Applicants  note 
that  only  rarely  will  Securities  in  the 
various  Series  be  listed  on  the  New 
York  Stock  Exchange  and.  If  so  listed, 
the  principal  market  therefor  will  be 
over-the-counter.  It  Is  contended  that 
the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange  therefore 
bears  little  relationship  to  the  evalua- 
tion procedures  used  in  determining 
net  asset  value  for  the  Fund.  The  Ap- 
plicants state  that  the  Evaluator  has 
informed  them  that  3:30  P.M.  Is  the 
most  reliable  time  for  evaluations,  re- 
gardless of  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change, which  may  change  from  time 
to  time. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
under  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  late  than  De- 
cember 29.  1978,  at  5:30  P.M.,  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s>  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 


filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  tlie  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sions  own  motion.  Persons  who  re- 
q  uest  a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
«natter.  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
■    I  Secretary. 

(PR  Doc.  78-34914  Filed  12-14-78;  8:45  am] 
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I  Administrative  Proceeding  File  No.  3-5584; 
FUe  No.  81-4311 

INTERNATIONAL  LIFE  INSURANCE  CO.  OF 
BUFFALO 

Notice  of  Application  and  Opportunity  for 
{  Hoaring 

December  7,  1978. 

Notice  is  hereby  given  that  Interna- 
tional Life  Insiurance  Company  of  Buf- 
falo. ("Applicant")  has  filed  an  appli- 
cation pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended  (the  "1934  Act"),  seeking 
an  exemption  from  the  requirements 
to  file  reports  pursuant  to  Section 
15(d)  of  the  1934  Act. 

The  Applicant  states.  In  pari: 

1.  The  Applicant  is  a  New  York  cor- 
poration subject  to  the  reporting  pro- 
visions of  Section  15(d)  of  the  1934 
Act. 

2.  Pursuant  to  an  exchange  offer, 
initiated  on  June  8,  1978  and  terminat- 
ed July  17.  1978,  the  Holding  Corpora- 
tion increased  Its  ownership  of  Inter- 
nal Life  to  99.363%. 

3.  Applicant's  public  shareholders 
decreased  to  205  as  a  result  of  the  ex- 
change of  shares. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  periodic  re- 
ports pursuant  to  Section  15(d)  of  the 
1934  Act.  Applicant  believes  that  its 
request  for  an  order  exempting  it  from 
the  reporting  requirements  is  appro- 
priate in  view  of  the  fact  that  Appli- 
cant believes  that  the  time,  effort  and 
expense  involved  in  preparation  of  ad- 
ditional periodic  reports  would  be  dis- 
proportionate to  any  benefit  to  the 
public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  offices  of  the  Commls- 
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sion  at  500  North  Capitol  Street.  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  January 
2,  1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securi lies  and 
Exchange  Commi.ssion,  500.  North 
Capitol  Street.  N.W..  Washington. 
D.C.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  any  postpone- 
ments thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 
may  be  issued  upon  reqest  or  upon  the 
Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34915  Filed  12-14-78:  8:45  am] 
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[Release  No.  20814;  70-6051] 

MIDDLE  SOUTH  UTILITIES,  INC,  AND  MIDDLE 
SOUTH  ENERGY,  INC 

Proposal  by  Subsidiary  To  Issuo  Common  Stock 
to  Poront 

December  5,  1978. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans,  Lou- 
isiana 70112,  a  registered  holding  com- 
pany, and  Middle  South  Energy,  Inc. 
("MSEI"),  225  Baronne  Street.  New 
Orleans.  Louisiana  70112,  a  wholly 
owned  subsidiary  of  Middle  South, 
have  filed  a  post-effective  amendment 
to  an  application-declaration  previous- 
ly filed  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a).  7,  9(a),  10  and  12(f)  of 
the  Act  and  Rule  43  promulgated 
thereimder  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  amended  ap- 
plication-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transaction. 

By  Commission  order  dated  Decem- 
ber 20,  1977  (HCAR  No.  20327),  MSEI 
was  authorized  to  issue  and  sell  to 
Middle  South,  and  Middle  South  was 
authorized  to  purchase,  from  time  to 
time,  through  and  including  December 
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31,  1978.  75.000  shares  of  MSEI's  pres- 
ently authorized  but  unissued  common 
stock,  no  par  value  ("New  Common 
Stock"),  at  a  price  of  $1,000  per  share 
for  an  aggregate  cash  purchase  price 
of  $75,000,000 

Sales  of  New  Common  Stock  aggre- 
gating 53,000  shares  had  ocf'urred  as 
of  Octobor  15,  1978,  leaving  22,000  re- 
maining shares  of  New  Common  Stock 
authorized  to  be  sold  through  and  in- 
cluding December  31,1 978. 

It  now  appears  that  based  upon 
MSEIs  revised  estimate  of  cash  re- 
quirements for  the  rerrtginder  of  1978. 
it  may  be  necessary  for  MSEI  to  issue 
and  sell  to  Middle  South  during  the 
remainder  of  1978  an  aggregate  of 
only  12,000  shares  of  New  Common 
Stock  of  the  remaining  22,000  shares 
of  New  Common  Stock,  which  MSEI  is 
authorized  to  issue  and  sell  to  Middle 
South  during  1978.  Thus,  it  is  present- 
ly expected  that  10.000  shares  of  New 
Common  Stock  may  remain  unsold  at 
December  31,  1978. 

Autliority  has  been  requested  for 
MSEI  to  issue  and  sell,  and  for  Middle 
South  to  purchase,  up  to  such  10,000 
shares  of  New  Common  Stock  ("Car- 
ryover Shares")  during  1979.  through 
and  including  June  30,  1979.  at  a  price 
of  $1,000  per  share  for  an  aggregate 
cash  purchase  price  of  $10,000,000. 

MSEI  also  proposes  to  issue  and  sell 
to  Middle  South,  and  Middle  South 
proposes  to  purchase,  from  time  to 
time  as  further  described  below,  75,000 
additional  shares  of  MSEI's  presently 
authorized  but  unissued  common 
stock,  no  par  value  ("Additional 
Shares")  at  a  price  of  $1,000  per  share 
for  an  aggregate  cash  purchase  price 
of  $75,000,000. 

MSEI  will  apply  the  proceeds  of 
sales  of  Carryover  Shares  and  Addi- 
tional Shares  to  costs  incurred  by  it  in 
the  construction  of  the  Grand  Gulf 
Project. 

As  of  October  15,  1978,  MSEI  had 
issued  and  sold  272,000  shares  of  its 
common  stock,  no  par  value,  to  Middle 
South  for  an  aggregate  cash  considera- 
tion of  $272,000,000.  MSEI  is  author- 
ized by  its  articles  of  incorporation  to 
issue  up  to  1,000,000  shares  of  its 
common  stock,  no  par  value. 

MSEI  and  Middle  South  believe  it  is 
preferable  for  sales  of  the  Carryover 
Shares  and  the  Additional  Shares  to 
be  timed  to  coincide  with  MSEI's  cash 
needs  from  time  to  time,  which  are 
primarily  determined  by  the  nature 
and  pace  of  the  construction  work  on 
the  Grand  Gulf  Project.  Accordingly, 
MSEI  and  Middle  South  request  that 
the  Commission's  order  permit  the 
sale  of  (1)  the  Carryover  Shares  to 
occur  from  time  to  time  at  any  time 
through  and  including  June  30,  1979 
and  (2)  the  Additional  Shares  to  occur 
from  time  to  time  at  any  time  through 
and  Including  December  31.  1979,  in 
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each  case  in  increments  to  be  deter- 
mined by  MSEI  and  Middle  South. 
Each  such  sale  wiU  be  reported  to  the 
Commission  by  a  Certificate  filed  pur- 
suant to  Rule  24. 

To  the  extent  funds  are  required 
from  external  sources  to  acquire  the 
Carryover  Shares  and  the  Additional 
Shares.  Middle  South  wiU  obtain  such 
funds  through  the  Issuance  and  sale  of 
its  unsecured  short-term  promissory 
notes  Issued  under  a  revolving  credit 
agreement  dated  as  of  June  29.  1978 
with  a  group  of  banks  headed  by  Man- 
ufacturers Hanover  Trust  Company. 
New  York.  New  York,  as  authorized  by 
the  Commission's  order  dated  June  15. 
1978  (HCAR  No.  20593).  or  through 
extensions  thereof  or  such  other 
forms  of  financing  as  may  be  approved 
by  the  Conunission. 

Sale  of  the  Carryover  Shares  and 
the  Additional  Shares  will  enable 
MSEI  to  continue  construction  of  the 
Grand  Gulf  Project  and  to  maintain 
capitalization  ratios  required  under 
various  agreements,  including  its  Re- 
stated and  Amended  Bank  Loan 
Agreement  with  a  group  of  lending 
banks  and  its  Mortgage  and  Deed  of 
Trust  dated  June  15.  1977. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transaction  will 
be  filed  by  amendment.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  28.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if    the    Commission    should    order    a 
hearing   thereon.    Any   such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be   granted   and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and   Regulations   promulgated   under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
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the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-34910  Filed  12-14-78:  8:45  ami 
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[Release  No.  20812:  70-58311 

NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  SUPPLY  CO«P. 

Proposed  Extontion  of  Intra-Systom  Loon* 

DECEMBER  5.  1978. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National").  30 
Rockefeller  Plaza.  New  York.  New 
York  10020.  a  registered  holding  com- 
pany, and  National  Fuel  Gas  Supply 
Corporation  ("Supply  Corporation"). 
308  Seneca  Street.  Oil  City.  Pennsylva- 
nia 16301.  a  wholly  owned  subsidiary 
of  National,  have  filed  a  post-effective 
amendment  to  an  application-declara- 
tion previously  filed  with  this  Commis- 
sion pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a).  7.  9(a).  10. 
12(b)  and  12(f)  of  the  Act  and  Rules  43 
and  45  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  Interested  persons  are  referred  to 
the  application-declaration  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  dated  December  14.  1977 
(HCAR  No.  20317)  the  Commission  au- 
thorized the  extension  of  the  maturity 
of  a  $5,000,000  note  of  Supply  Corpo- 
ration to  National  from  December  31. 
1977  to  December  31.  1978.  It  was  an- 
ticipated  at  that   time   that  Federal 
Energy        Regulatory        Commission 
("FERC")  authorization  regarding  cer- 
tain   transactions   involving   National 
Gas    Storage    Corporation    ("Storage 
Corporation")   a   proposed  subsidiary 
of  National,  would  be  received  before 
December  31.  1978.  National  has  now 
been  informed  that  it  is  unlikely  that 
such  FERC  authorization  will  be  re- 
ceived   before    December    31,     1978. 
thereby  delaying  consummation  of  the 
above-mentioned   transactions   involv- 
ing Storage  Corporation.  It  is  there- 
fore requested  that  the  authority  of 
National  to  loan,  and  of  Supply  Corpo- 
ration to  borrow,  be  extended  so  that 
National    may    loan    or   reloan    such 
$5,000,000   to  Supply  Corporation   in 
exchange  for  a  promissory  notfe  matur- 
ing at  the  earlier  of  twelve  months 
from  the  date  of  issue  or  receipt  of  the 
FERC  authorization  mentioned  above 
and  the  need  for  the  cash  for  Storage 
Corporation.   National's   authority   to 
loan  or  reloan  such  $5,000,000  would 
expire  upon  receipt  of  the  above-men- 


tioned FERC  authorization  and  the 
need  for  the  cash  for  the  storage  proj- 
ect. The  interest  rate,  which  Is  9.6% 
per  annum  based  upon  the  effective 
dividend  cost  to  National  of  its  pre- 
ferred stock  and  aU  of  the  terms  of  the 
note  will  remain  the  same  as  stated  in 
the  order  of  December  14,  1977. 

Also  In  connection  with  the  estab- 
lishment of  Storage  Corporation,  the 
Commission,  in  its  order  dated  Sep- 
tember 20.  1977  (HCAR  No.  20181).  au- 
thorized the  extension  of  the  maturity 
of  a  $4,900,000  note  of  Supply  Corpo- 
ration to  National  from  December  31. 
1977  to  December  31.  1978.  As  men- 
tioned  above,    National    has   learned 
that    FERC    authorization    regarding 
certain  transactions  involving  Storage 
Corporation     will     not     be     received 
before  December  31.  1978.  According- 
ly, it  is  hereby  also  requested  that  the 
authority  of  National  to  loan,  and  of 
Supply  Corporation  to  borrow,  be  ex- 
tended so  that  National  may  loan  or 
reloan  such  $4,900,000  to  Supply  Cor- 
poration in  exchange  for  a  promissory 
note  maturing  at  the  earlier  of  twelve 
months  from  the  date  of  issue  or  re- 
ceipt of  the  FERC  authorization  men- 
tioned above  and  the  need  for  the  cash 
for    Storage    Corporation.    National's 
authority    to    loan    or    reloan    such 
$4,900,000  would  expire  upon  the  earli- 
er of  December  31.  197d  or  the  receipt 
of    the    above-mentioned    FERC    au- 
thorization and  the  need  for  the  cash 
for  Storage  Corporation.  The  interest 
rate  will  continue  to  be  the  prime  rate 
at  the  Chase  Manhattan  Bank,  N.A.. 
as  it  fluctuates  from  time  to  time  (cur- 
rently 11.5%)  and  all  of  the  terms  of 
the    note    will    remain    the   same    as 
stated  in  the  Commission's  order  of 
September  20.  1977. 

It  is  stated  that  no  special  and  sepa- 
rable fees,  commission,  and  expenses 
are  anticipated  in  connection  with  the 
proposed  transactions.  It  is  further 
stated  that  no  state  or  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
December  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  of  law  raised  by  the 
filing  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
or  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 


after  said  date,  the  application-decla- 
ration, as  amended  or  as  it  may  be  fur- 
ther amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  Generail  Rules 
and  Regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rule  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-34917  PUed  12-14-78;  8:45  am] 
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NATIONAL    FUEL    GAS    OlSTRmUTION    CORP. 
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Notice  is  hereby  given  that  National 
Fuel  Gas  Distribution  Corporation 
("Distribution  Corporation"),  10  La- 
fayette Square,  Buffalo,  New  York 
14203,  and  National  Fuel  Gas  Supply 
Corporation  ("Supply  Corporation"). 
308  Seneca  Street,  Oil  City.  Pennsylva- 
nia 16301.  two  subsidiaries  of  National 
Fuel  Gas  Company  ("Company"),  a 
registered  holding  company,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  application  in  this 
proceeding  pursuant  to  Sections  6(a). 
7.  9(a).  10,  12(b)  and  12(f)  of  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  42.  43  and 
45  promulgated  thereunder  regarding 
the  following  proposed  transactions. 
All  interested  persons  are  referred  to 
the  amended  application  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  March  9.  1978 
CHCAR  No.  20440),  the  Commission 
authorized,  among  other  things. 
Supply  Corporation  to  loan  to  Distri- 
bution Corporation:  (1)  certain  excess 
cash  in  an  aggregate  principal  amount 
not  to  exceed  $8,000,000  in  exchange 
for  unsecured  notes  maturing  at  the 
earlier  of  twelve  months  from  the  date 
of  issue  or  receipt  of  Federal  Energy 
Regulatory  Commission  ("FERC")  au- 
thorization regarding  certain  transac- 
tion involving  National  Gas  Storage 
Corporation  ("Storage  Corporation"), 
a  pro[K>sed  subsidiary  of  the  Company 
and  need  for  the  cash  for  the  storage 
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project  (see  File  No.  70-5961);  and  (2) 
cash  generated  as  a  result  of  the  sale 
by  Supply  Corporation  of  gas  with- 
drawn from  storage  to  the  extent  that 
such  cash  was  required  by  Distribution 
Corporation  for  working  capital,  but 
not  in  excess  of  $20,000,000.  While  it 
was  originally  anticipated  that  the 
FERC  authorization  with  the  respect 
to  Storage  Corporation  would  be  re- 
ceived before  December  31,  1978.  it 
now  appears  that  such  authorization 
will  be  delayed  beyond  that  date.  Also, 
it  appears  that  Supply  Corporation 
will  again  have  excess  cash  as  a  result 
of  the  sale  by  Supply  Corporation  of 
gas  withdrawn  from  storage.  Accord- 
ingly, Supply  Corporation  and  Distri- 
bution Corporation  are  filing  this 
post-effective  amendment  to  File  No. 
70-5915  to  request  that  Supply  Corpo- 
ration's authority  to  loan,  and  Distri- 
bution Corporation's  authority  to 
borrow,  be  extended  so  that  Supply 
Corporation  may  loan  or  reloan  to  Dis- 
tribution Corporation:  (1)  up  to 
$8,000,000  aggregate  principal  amount 
at  any  one  time  outstanding  in  ex- 
change for  unsecured  notes  of  Distri- 
bution Corporation  until  the  earlier  of 
the  receipt  of  the  above-mentioned 
FEIRC  authorization  and  the  need  for 
the  cash  for  the  storage  project  on  De- 
cember 31,  1979;  and  (2)  up  to 
$50,000,000  aggregate  prinicpal 
amoimt  at  any  one  time  outstanding 
of  cash  generated  as  a  result  of  the 
sale  by  Supply  Corporation  of  gas 
withdrawn  from  storage  until  Decem- 
ber 31.  1979  in  exchange  for  unsecured 
notes  of  Distribution  Corporation. 

Such  funds  would  be  for  Distribu- 
tion Corporation's  working  capital  and 
construction  program.  Interest  would 
be  paid  at  the  commercial  paper  rate 
applicable  to  the  Company  in  effect  at 
the  time  the  loan  is  made  (currently 
10.3%  per  annum).  Distribution  Corpo- 
ration will  have  the  option,  after  pay- 
ment of  all  notes  of  prior  maturity,  to 
prepay  any  note  issued  pursuant  to 
this  transaction  at  any  time  or  from 
time  to  time,  in  whole  or  in  part,  with- 
out premium,  upon  payment  of  all  in- 
terest accrued  on  the  principal 
amount  so  prepaid  to  the  date  of  such 
prepayment.  Distribution  Corporation 
proposes  to  repay  these  loans  through 
monies  received  as  a  result  of  bank 
borrowings  or  sale  of  commercial 
paper  or  other  securities  by  the  Com- 
pany. 

The  above  proposed  transactions  will 
save  the  system  money  by  eliminating 
the  amount  by  which  the  interest  ex- 
pense the  Company  would  incur  in 
borrowing  needed  funds  through  bank 
loans  (currently  11.5%)  and/or  sale  of 
commercial  paper  (currently  10.3%) 
exceeds  the  interest  income  Supply 
Corporation  would  realize  through  in- 
vestment of  excess  cash  in  temporary 
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investments  (based  upon  the  current 
temporary  investment  rate  of  9.375%). 

No  special  and  separable  fees,  com- 
missions or  expenses  are  anticipated  in 
connection  with  the  consummation  of 
the  proposed  transactions.  It  is  stated 
that  no  federal  or  state  regulatory  au- 
thority, other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  3,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above  stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  RiJes  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  fpom 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  or  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(FR  Doc.  78-34918  Piled  12-14-78;  8:45  am] 
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[Rel.  No.  20821;  70-6067] 

NINEVEH  WATER  CO.  AND  PENNSYLVANU 
ELEORIC  CO. 

Proposed  Incroos*  in  Loont  to  Water  Company 
Subsidiary 

December  7.  1978. 
Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec"). 
1001  Broad  Street.  Johnstown.  Penn- 
sylvania 15907,  an  electric  utility  sub- 
sidiary company  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  and  Nineveh  Water 
Company  ("Nineveh"),  a  water  compa- 
ny subsidiary  of  Penelec,  have  filed 
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with  this  Commission  a  post-effective 
amendment  to  their  application-decla- 
ration previously  filed  and  amended  in 
this  matter  pursuant  to  the  F»ublic 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7.  9(a). 
10  and  12(b)  of  the  Act  and  Rules  43 
and  45  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application-declaration,  as  amend- 
ed by  said  post-effective  amendment, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

By  order  dated  December  22.  1977 
(HCAR  No.  20333),  Nineveh  was  au- 
thorized to  issue  and  sell  up  to 
$800,000  principal  amount  of  its 
demand  notes  to  Penelec  through  De- 
cember 31.  1978.  The  proceeds  from 
such  borrowings  were  to  be  used  by 
Nineveh  to  repair  its  facilities  dam- 
aged by  the  July  1977  flood  at  Johns- 
town, Pennsylvania  and  to  modify  the 
Findley  Run  Dam.  Through  November 
27.  1978.  Nineveh  has  so  issued  and 
sold  $420,000  of  such  notes. 

By  post-effective  amendment  it  is 
stated  that  the  estimated  cost  of  re- 
pairs and  improvement  has  increased 
from  $800,000  to  $1,231,000.  all  of 
which  increase  is  attributable  to  addi- 
tional work  at  the  Findley  Run  Dam 
spillway,  as  follows: 

Increase  spillway  capacity $368,000 

Warning  system 25.000 

Pizemeter  installation 22.000 

Contingency 16.000 

Total 431.000 

Applicants-declarants  request  that 
the  aggregate  principal  amount  of 
notes  which  Nineveh  is  authorized  to 
issue  and  sell  to  Penelec  be  increased 
by  $431,000  to  $1,231,000  and  that  the 
period  within  which  such  notes  be 
issued  and  sold  be  extended  until  De- 
cember 31.  1979.  Such  notes  will  bear 
interest  at  a  rate  of  1.25  times  the 
prime  rate  in  effect  from  time  to  time 
at  Mellon  Bank.  Interest  on  the  notes 
shall  be  paid  by  Nineveh  only  if  and  to 
the  extent  that  the  "available  net 
income."  as  defined  in  the  notes,  is 
sufficient  to  pay  such  interest. 

Nineveh  has  applied  to  the  Small 
Business  Administration  ("SBA")  for  a 
$775,600  disaster  relief  loan,  which 
loan  is  the  subject  of  a  separate  appli- 
cation before  this  Commission  (File 
No.  70-6201)  and  the  proceeds  from 
which  loan  would  be  used  by  Nineveh 
to  repay  the  borrowings  from  Penelec. 
It  is  stated  that  Nineveh  has  requested 
the  SBA  to  increase  the  amount  of 
that  loan  to  $1,230,600  to  reflect  the 
increased  cost  of  repairs  and  improve- 
ments. 

The  additional  fees  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$1,000.  It  is  stated  that  the  Pennsylva- 


NOTICES 

nia  Public  Utilities  Commission  has  ju- 
risdiction over,  the  proposed  transac- 
tion and  that  no  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  such  juris- 
diction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January    2,    1979,    request   in   writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons    for    such    request,    and    the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration,  as  amended   by 
said  post-effective  amendment,  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date  the  application-declaration, 
as    amended    by    said    post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-34919  Piled  12-14-78;  8:45  am) 
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[Rel.  No.  20815;  70-45491 

PENNSYLVANIA  ElECTKIC  CO. 

Proposed  Extension  of  Time  fof  Acquiring 
Nefes  of  Urtoffilioted  Mining  Cemponiei  by 
Electric  Utility,  and  the  Extension  of  the  Ma- 
turity of  Such  Notes 

December  5,  1978. 
Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Company  ("Penelec"), 
1001  Broad  Street,  Johnstown.  Penn- 
sylvania 15907.  an  electric  utility  sub- 
sidiary company  of  General  Public 
Utilities  Corporation,  a  registered 
holding  company,  has  filed  a  seven- 
teenth-post-effective amendment  to  its 
application      previously      filed      and 


amended  in  this  matter  pursuant  to 
Sections  9(a)  and  10  of  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act")  regarding  the  following  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  application,  as 
amended  by  said  post-effective  amend- 
ment, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By     order     dated     April     19,     1978 
(HCAR  No.   20507).   this  Commission 
authorized,  among  other  things.  Pene- 
lec to  make  loans  to  the  Helvetia  Coal 
Company    ("Helvetia"),    a    non-affili- 
ated  mining   company,   by   acquiring 
promissory  notes  to  be  issued  by  Hel- 
vetia in  an  amount  not  in  excess  of 
$12,225,000     through     December     30, 
1978.  Helvetia  is  engaged  in  developing 
coal  mines  for  the  Homer  City  Gener- 
ating Station,  in  which  Penelec  has  a 
50%  interest.  The  other  50%  interest 
in  the  Homer  Station  is  held  by  New 
York  State  Electric  &  Gas  Corpora- 
tion ("NYSEG").  a  utility  not  affili- 
ated with  Penelec.  which  supplies  50% 
of  the  financing  for  Helvetia.  By  its 
seventeenth  post-effective  amendment 
filed  in  this  proceeding  Penelec  states 
that   as  of  the  date   hereof  it  and 
NYSEG   have   each   loaned   Helvetia 
$11,625,000,     or     an     aggregate     of 
$23,250,000,  Helvetia  now  expects  to 
borrow  the  remaining  $1,250,000  from 
time  to  time  during  the  period  ending 
June   30,    1979.   Accordingly,   Penelec 
now   seeks   permission   to   extend   to 
September  30,  1979,  the  time  within 
which  it  may  make  loans  to  Helvetia, 
and  to  extend  to  December  31,  1981 
the  maturity  of  the  Notes. 

By  order  of  June  6.  1978,  (HCAR 
20368)  Penelec  was  authorized  to  ac- 
quire promissory  notes  to  be  issued  by 
The  Helen  Mining  Company 
("Helen"),  a  non-affiliated  mining 
company,  not  later  than  December  30, 
1978,  in  an  amount  not  in  excess  of 
$9,750,000,  representing  one-half  of 
the  estimated  cost  of  Helen's  require- 
ments to  develop  and  equip  its  coal 
mine.  The  other  half  of  the  financing 
for  the  coal  mine  was  to  be  furnished 
by  NYSEG,  Penelec's  50%  co-tenant. 
The  mine  supplies  part  of  the  coal  re- 
quirements of  the  first  two  units  of 
the  Homer  City  generating  station,  in 
which  Penelec  and  NYSEG  have  50% 
undivided  interests. 

At  the  date  hereof.  Penelec  and 
NYSEG  have  each  loaned  Helen 
$7,750,000  or  an  aggregate  of 
$15,500,000.  The  borrowings  by  Helen 
from  Penelec  and  HYSEG  have  been 
secured  by  an  indenture  of  mortgage, 
as  previously  filed  with  this  Commis- 
sion. 

Penelec  states  that  it  does  not 
appear  that  permanent  financing  of 
mine  development  will  be  achievable 
at  a  cost  less  than  the  cost  of  the  pre- 
sent financing  arrangement  although 
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efforts  to  explore  alternatives  contin- 
ue, in  view  of  this  situation,  Penelec 
now  proposes  to  acquire  Notes  of 
Helen  until  E>ecember  30,  1981.  Pene- 
lec proposes  to  extend  the  maturity  of 
the  notes  until  December  31,  1981. 
The  interest  rates  for  the  notes  shall 
be  1  V2%  above  the  prime  rate  for  com- 
mercial borrowing  at  Manufacturers 
Hanover  Trust  Company. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 
action are  estimated  at  $12,200,  includ- 
ing $  10,200  in  attorney's  fees. 

It  is  stated  that  no  state  commission 
a.nd  no  federal  commission,  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  28,  1978,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication, as  further  amended  by  said 
post-effective  amendment,  which  he 
desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  pr(X)f  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  amended  by  said  post- 
effective  amendment,  or  as  it  may  be 
further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

j  George  A.  Fitzsimmons, 

I  Secretary. 

[PR  Doc.  78-34920  Piled  12-14-78;  8:45  am] 
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[Release  No.  6004;  18-23) 

PROFIT-SHARING  RETIREMENT  PLAN  FOR 
KRAMER,  lOWENSTEIN,  NFSSEN,  KAMIN  A 
SOLL 

Filing  of  Application 

December  8.  1978. 
Notice  is  hereby  given  that  Kramer, 
Lowenstein,  Nesscn,  Kamin  &  Soil. 
919  Third  Avenue.  New  York,  NY 
10022.  a  law  firm  organized  a.s  a  part- 
nership under  the  laws  of  the  State  of 
New  York  (hereinafter  referred  to  as 
the  "Applicant"),  on  October  16,  1978. 
.filed  an  application  for  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  (the  "Act") 
for  participations  or  interests  issued  in 
connection  with  the  Profit-Sharing 
Retirement  Plan  for  Kramer.  Lowen- 
stein, Nessen,  Kamin  &  Soli  (the 
"Plan ').  All  interested  persons  are  re- 
ferred to  that  document,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

Partners  (other  than  certain  part- 
ners whose  interest  in  either  the  capi- 
tal or  profits  of  the  Applicant  exceeds 
10%)  and  employees  of  the  Applicant 
are  eligible  to  participate  in  the  Plan 
if  they  are  at  least  25  years  of  age  and 
have  completed  three  years  of  full- 
time  service  without  interruption  with 
the  Applicant.  As  of  September  30, 
1978.  approximately  20  partners  and 
29  employees  were  eligible  to  partici- 
pate in  the  Plan. 

Applicant  states  the  Plan  is  of  the 
type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
some  of  whom  (in  this  case.  Appli- 
cant's partners)  are  employees  within 
the  meaning  of  Section  401(c)(1)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code"),  and,  therefore, 
is  excepted  from  the  exemption  from 
the  registration  provisions  of  the  Act 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participations  in  cer- 
tain employee  benefit  plans  of  corpo- 
rate employers.  However,  Section 
3(a)(2)  of  the  Act  provides  that  the 
Commission  may  exempt  from  the 
provisions  of  Section  5  of  the  Act  any 
interest  or  participations  issued  in  con- 
nection with  a  pension  or  profit-shar- 
ing plan  which  covers  employees,  some 
or  all  of  whom  are  employees  within 
the  meaning  of  Section  401(c)(1)  of 
the  Code,  if  and  to  the  extent  that  the 
Commi.ssion  determines  this  to  be  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 
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II.  Description  and  Administration 
OF  THE  Plan 

Applicant  states  the  Plan  has  been 
maintained  since  1975  as  a  defined 
contribution  profit-sharing  plan  quali- 
fied under  Section  401(a)  of  the  Code. 
The  Internal  Revenue  Service  (the 
"IRS")  has  issued  a  determination 
letter  stating  that  the  Plan,  as  in 
effect  prior  to  January  1,  1977,  meets 
the  qualification  requirements  of  Sec- 
tion 401(a)  and  that  the  trust  thereun- 
der is  exempt  under  Section  501(a)  of 
the  Code.  On  April  14,  1978,  the  Appli- 
cant filed  with  the  IRS  a  request  for  a 
determination  of  continued  qualifica- 
tion under  Section  401(a)  and  exemp- 
tion under  Section  501(a)  following  an 
amendment  to  the  Plan,  effective  Jan- 
uary 1.  1977,  inter  alia,  reflecting  a 
change  in  the  Applicant's  fiscal  year 
from  a  calendar  year  to  a  fiscal  year 
ending  September  30.  Applicant  re- 
quests that  the  Commission  assume 
that  the  IRS  will  rule  favorably  as  to 
the  qualification  of  the  Plan. 

Applicant  states  that,  under  the 
Plan,  which  is  designed  to  integrate 
with  Social  Security,  the  Applicant 
makes  contributions  to  a  trust  estab- 
lished under  a  trust  agreement  (the 
"Trust  Agreement")  between  the  Ap- 
plicant and  The  Marine  Midland  Trust 
Company  of  New  York,  as  trustee  (the 
"Trustee").  Such  contributions  on  an 
annual  basis  equal  7%  of  a  partici- 
pant's annual  earnings  (up  to 
$100,000)  in  excess  of  the  Social  Secur- 
ity Wage  Base.  Each  participant  is  also 
permitted,  at  his  option,  to  make  vol- 
untary contributions.  The  amount  of 
such  voluntary  contributions  by  par- 
ticipants during  each  fiscal  year  of  the 
Applicjant  is  limited  as  required  by 
Section  415  of  the  Code  and  by  the 
terms  of  the  Plan.  In  particular,  aggre- 
gate contributions  "allocable"  to  a  par- 
ticipant in  any  year,  as  defined  under 
the  Plan,  may  not  exceed  the  lesser  of 
(a)  $25,000  (as  adjusted  for  subsequent 
cost-of-living  incresises  pursuant  to  ap- 
plicable regulations)  or  (b)  25%  of  his 
earnings  for  the  fiscal  year  in  which 
such  contributions  are  made. 

Applicant  represents  that  the  Plan  is 
administered  by  an  Administrative 
Committee  (the  "Committee")  of  not 
less  than  two  persons  appointed  by 
the  Applicant.  The  Committee  has  the 
authority  to  control  and  manage  the 
operation  and  administration  of  the 
Plan.  Its  responsibility  for  the  day-to- 
day, administration  of  the  Plan  in- 
cludes the  making  of  rules  and  regula- 
tions for  the  administration  and  inter- 
pretation of  the  Plan,  the  determina- 
tion of  eligibility  of  participants  to  re- 
ceive benefits  and  the  resolution  of 
disputes  between  the  Applicant  and 
participants.  The  Committee  also  has 
the  authority  to  employ  clerical  help, 
consultants,  doctors,  accountants  and 
other  agents  to  assist  in  administering 
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the  Plan.  The  Committee  is  relieved  of 
its  authority  and  responsibility  to 
manage  the  operation  and  administra- 
tion of  the  Plan  with  respect  to  those 
matters  which  are  the  responsibility  of 
the  Trustee  or  the  Investment  Com- 
mittee referred  to  below. 

Applicant  states  that  the  assets  of 
the  Plan  are  held  by  the  Trustee  pur- 
suant  to   the  Trust   Agreement   in   a 
Trust    Fund   provided   for   under   the 
Plan.  The  interest  of  each  participant 
in  the  Trust  Fund  and  the  amounts  of 
the  Applicant's  contributions  and  the 
participant's   voluntary   contributions 
made  in  respect  of  or  by  such  partici- 
pant are  reflected  in  such  participant's 
individual  account.  The  making  of  ap- 
propriate provision  for  the  investment 
and  reinvestment  of  the  Trust  Fund  is 
the   responsibility   of   an   Investment 
Committee  of  not  less  than  three  per- 
sons appointed  by  the  Applicauit,  to 
serve  at  the  pleasure  of  the  Applicant. 
The     Investment     Committee     issues 
such    investment    directions    to    the 
Trustee  as  it  deems  necessary  or  ap- 
propriate and  is  charged  with  the  fidu- 
ciary    responsibility     to     control     or 
manage  the  assets  of  the  Plan.  The  In- 
vestment   Committee    has    appointed 
Ruane  Conniff  &  Co..  Inc.,  a  regis- 
tered investment  adviser,  as  "invest- 
ment manager",  as  defined  in  the  Em- 
ployment Retirement  Income  Security 
Act  of  1974  ("ERISA"),  to  manage  the 
assets  of  the  Plan  in  accordance  with 
the  general  guidelines  provided  by  the 
Investment    Committee.    The    Invest- 
ment Committee  is  also  authorized  to 
establish   separate   funds   within   the 
Trust  Funti  and  to  formulate  rules  al- 
locating participants*  interests  in  the 
Trust  Fund  among  such  funds.  Under 
the  Trust  Agreement,  the  Trustee  is 
also  given  authority  to  manage  such 
portion  of  the  assets  of  the  Plan  as  the 
Investment  Committee  shall  specify. 
The  Plan's  investment  manager,  pur- 
suant to  the  authority  granted  to  it  by 
the  Investment  Committee,  from  time 
to  time  instructs  the  Trustee  to  Invest 
Trust   Fund  assets  on  a  short-term 
basis  in  so-called  "master  notes"— un- 
divided percentage  interests  in  large 
denomination  short-term  commercial 
paper  which  the  Trustee  selects  and 
makes  available  to  its  trust  customers. 
Applicant  represents  that  the  Trust 
Agreement     further     authorizes     the 
Trustee,  with  the  consent  of  the  In- 
vestment Committee,  to  invest  such 
assets  in  any  conuningled  investment 
fund  administered  by  the  Trustee  for 
the  collective  investment  of  property 
of  qualified  employee  benefit  trusts  of 
which  it  is  trustee.  However,  the  In- 
vestment   Committee    has    never    au- 
thorized   investment    of   Trust    Fund 
assets  by  the  Trustee  in  its  commin- 
gled   investment    funds,    and    Trust 
Fund  assets  will  not  in  the  future  be 
so  invested  unless  such  commingled  in- 
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vestment  funds  are  registered  under 
the  Act.  Applicant  further  represents 
that  the  Plan  is  subject  to  the  report- 
ing and  disclosure  provisions,  as  well 
as  other  requirements,  of  ERISA  and 
that  the  Applicant  has  furnished  each 
participant  with  a  summary  of  the 
Plan,  describing  its  principal  provi- 
sions. The  Applicant  has  not  distribut- 
ed and  does  not  intend  to  distribute 
any  type  of  promotional  material  re- 
lating to  the  Plan. 

Discussion 

Applicant  contends  that  the  exemp- 
tion from  registration  under  Section 
3(a)(2)  of  the  Act  would  be  available  if 
the  Applicant  were  incorporated,  for 
in  that  event  there  would  be  no  Sec- 
tion 401(cMl)  employees  participating 
therein.  However,  merely  because  the 
Applicant  is  unincorporated  is  no 
reason  for  subjecting  interests  and 
participations  in  the  Plan  to  the  regis- 
tration requirements  of  the  Act.  Simi- 
larly, were  partners  of  the  Applicant 
excluded  from  participation,  the  Sec- 
tion 3(a)(2)  exemption  would  be  avail- 
able since  there  would  then  be  no 
other  Section  401(cKl)  employees  par- 
ticipating in  the  Plan.  Again,  however, 
there  would  seem  to  be  no  policy  basis 
for  requiring  registration  simply  be- 
cause the  principals  responsible  for  es- 
tablishing and  administering  the  Plan, 
the  partners  of  the  Applicant,  are  in- 
cluded as  participants. 

Applicant  further  represents  that 
the  Plan  is  not  a  uniform  prototype 
plan  designed  to  be  marketed  to  nu- 
merous unrelated  self-employed  per- 
sons: it  covers  the  partners  and  em- 
ployees of  a  single  firm.  Plan  assets 
have  not  heretofore  been  commingled 
in  collective  investment  media  with 
assets  of  plans  of  other  employers,  and 
the  Applicant  states  that  it  has  no  in- 
tention of  doing  so.  Rather,  the  Appli- 
cant has  employed  independent  ex- 
perts to  provide  investment  advisory 
and  other  consulting  services  with  re- 
spect to  the  Plan,  and  itself  exercises 
substantial  administrative  responsibil- 
ities in  connection  with  the  Plan. 
Since  the  Applicant  is  engaged  in  fur- 
nishing legal  services  of  a  type  which 
necessarily  involves  financially  sophis- 
ticated and  complex  matters,  the  Ap- 
plicant considers  itself  able  adequately 
to  represent  its  interests  and  those  of 
its  employees  who  participate  in  the 
Plan.  Finally,  the  Plan  is  subject  to 
the  fiduciary  standards  and  reporting 
and  disclosure  requirements  of  ERISA 
which  provide  additional  protections 
for  Plan  participants. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemption  would  be  appropri- 
ate to  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 


Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  2.  1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application,  ac- 
companied by  a  statement  of  the 
nature  of  his  or  her  Interest,  the  rea- 
sons for  such  request,  and  the  issues, 
if  any.  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
that  he  or  she  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed  to:  George  A.  Fitzsfmmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  An  order  disposing 
of  the  matter  will  be  issued  as  of 
course  following  January  2.  1979. 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  78-34921  Filed  12-14-78:  8:45  am] 
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tRel.  No.  20818:  70-62371 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA  AND 
CENTRAL  a  SOUTH  WEST  CORP. 

Proposed  Capital  Contribution  by  Holding 
Company  to  Swbtidiory 

December  6,  1978. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporaton  ("CSW"). 
P.O.  Box  1631,  Wilmington,  Delaware 
19899,  a  registered  holding  company, 
and  Public  Service  Company  of  Okla- 
homa C'PSO"),  P.O.  Box  201,  Tulsa. 
Oklahoma  74102,  one  of  CSW's  elec- 
tric utility  subsidiary  company,  have 
filed  an  application-declaration  with 
this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Sections 
6(a).  7,  9,  10,  and  12(f)  of  the  Act  and 
Rules  23,  43  and  45  promulgated 
thereunder  as  applicable  to  the  pro- 
posed trainsaction.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 
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CSW  proposes  to  made  a  $15,000,000 
capital  contribution  to  PSO.  The  capi- 
tal contribution  will  be  added  to  PSO's 
common  stock  paid-in  surplus  account 
and  will  be  used  to  repay  short-term 
debt  incurred  in  connection  with  its 
1978  construction  expenditures.  As  of 
December  15,  1978,  short-term  debt 
for  PSO  will  be  appi  oximately 
$25,000,000.  This  Commission  has  au- 
thorized through  December  31,  1978 
short-term  debt  for  PSO  not  to  exceed 
$80,000,000  (HCAR  No.  20608).  PSO 
estimates  that  its  construction  ex- 
penditures for  1978  will  be 
$198,000,000,  of  which  $142,000,000 
had  been  expended  by  October  31, 
1978. 

CSW  proposes  to  finance  the  capital 
contribution  through  the  issuance  and 
sale  of  $15,000,000  of  its  common  stock 
through  its  dividend  reinvestment 
plan,  its  employee  stock  ownership 
plan  and  its  thrift  plan,  all  of  which 
were  previously  approved  by  this  Com- 
mission (HCAR  Nos.  19850,  19710, 
20675,  and  20742). 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection 
with  the  proposed  transaction  are  esti- 
mated at  $2,550.  including  legal  fees  of 
$500. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  iater  than 
December  28.  1978.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regula- 
lions  promulgated  under  the  Act,  or 
the  CoEomLssion  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 


the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divison 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
tFR  Doc.  78-34922  Piled  12-14-78;  8:45  am] 
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[File  No.  500-1] 

SUPERBLOCK  INDUSTRIES,  INC. 

Sutponiion  of  Trading 

November  30,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Superblock  Industries,  Inc. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
11:15  a.m.  on  November  30,  1978 
through  December  9,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-34923  Filed  12-14-78;  8:45  am] 


[8010-01-M] 

[Administrative  Proceeding  Pile  No.  3-5567; 
Pile  No.  81-426] 

WEIGHT  WATCHERS  INTERNATIONAL,  INC. 

Notice  of  Application  and  Opportunity  for 
Hearing 

December  7,  1978. 

Notice  is  hereby  given  that  Weight 
Watchers  International,  Inc.  (the  "Ap- 
plicant") has  filed  an  application  pur- 
suant to  Section  12(h)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amend- 
ed, (the  "1934  Act")  for  an  order 
exempting  it  from  the  periodic  report- 
ing requirements  under  Section  15(d) 
of  the  1934  Act. 

The  Applicant  states, 

(1)  On  September  25,  1978,  Appli- 
cant became  a  wholly-owned  subsidi- 
ary of  H.  J.  Heinz  Company.  As  a 
result  of  the  merger  Applicant  no 
longer  has  any  public  security  holders. 

(2)  The  merger  was  approved  by  the 
stockholders  of  Applicant  at  a  special 
meeting  held  on  September  22,  1978, 
proxies  for  which  were  solicited  in  ac- 
cordance with  the  requirements  of 
Regulation  14A  under  the  1934  Act. 

(3)  Applicant  has  filed  a  report  on 
Form  8-K  reporting  consummation  of 
this  merger. 


For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street,  N.W., 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  than  January 
2.  1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W.,  Washington, 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearijig,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commi-ssion,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-34924  Piled  12-14-78;  8:45  am) 


[8010-01-M] 

[Release  No.  34-15382:  Pile  No.  SR-NASD- 
78-18) 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Self-Regulatory  Organization;  Proposed  Rule 
Change 

On  November  24,  1978,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASDy)  rescinded  a  rule  which  had 
become/  effective  upon  filing  (SR- 
NASD-^8-15  filed  September  25,  1978) 
pursuant  to  Section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1934  and 
which  had  increased  the  variable  por- 
tion of  its  annual  membership  assess- 
ment. It  simultaneously  submitted  a 
new  proposal  (SR-NASD-78-18)  iden- 
tical in  substance  to  the  one  submitted 
as  File  No.  SR-NASD-78-15).  That 
proposal  became  effective  upon  filing 
pursuant  to  Section  19(b)(3)(A)  of  the 
Securities  Exchange  Act  of  1934. 
Thus,  the  Commission  may  summarily 
abrogate  it  on  or  before  January  23, 
1978. 

Publication  of  the  previous  submis- 
stion  was  made  in  43  FR  50528  (Octo- 
ber 30,  1978).  Interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  new 
submission  on  or  before  January  2, 
1979.  Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof    with    the    Secretary    of    the 
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Commission.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  Pile  No.  SR-NASD- 
78-18. 

,  Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex- 
change Commission's  Public  Refer- 
ence Room.  1100  L  Street.  N.W.. 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  NASD. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsibimons. 
Secretary. 

December  5.  1978. 
[PR  Doc.  78-34925  FUed  12-14-78:  8:45  am] 


[801 0-01 -M] 

[Release  No.  34-15387:  PUe  No.  SR-NASD- 
78-13] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

Self-Regulatory  Organization;  Proposod  Rule 
Chango 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  19. 
1978.  the  National  Association  of  Secu- 
rities Dealers.  Inc.  ("NASD"  or  "Asso- 
ciation ")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  NASD's  Statement  on  the  Terms 
OF  Substance  of  the  I>roposed  Rule 
Change 

1.  Text  of  proposed  rule  change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Article  I,  Sec- 
tion 2  of  the  Association's  By-Laws.  A 
new  subsection  (d)  has  been  added  to 
Article  I.  Section  2  and  existing  sub- 
section (d)  has  been  redesignated  as 
subsection  (e).  (New  language  is  indi- 
cated by  italics.) 

Proposed  Amendment  to  Article  I, 
Section  2  of  the  Association 's  By-Laws 

(d)(2)  No  broker  or  dealer  shaU  be 
admitted  to  or  continxied  in  member- 
ship in  the  Corporation  if  it  has  asso- 
ciated with  it  any  person  barred  or 
suspended  from,  association  with  any 
member  or  if  such  association  would 
contravene  restrictions  imposed  pur- 
suant to  the  authority  granted  by  this 
subsection  (d). 

(2)  77ie  Board  of  Governors  may  bar, 
suspend  or  restrict  the  association 
with  any  member  of  any  person  who, 
vrithin  six  (6)  months  of  the  institu- 
tion of  proceedings  against  a  broker  or 
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dealer  pursuant  to  the  Securities  In- 
vestor Protection  Act  of  1970,  was  an 
officer,  director,  general  partner  (in- 
cluding the  Financial  Principal),  or 
owner  of  ten  (10)  per  centum  or  more 
of  the  voting  securities,  or  controlling 
person,  of  that  broker  or  dealer,  or  a 
person  performing  similar  functions 
for  that  broker  or  'dealer  if.  after  ap- 
propriate notice  and  opportunity  for  a 
hearing  before  a  panel  selected  by  the 
Board  of  Governors,  or  its  delegate, 
the  Board  of  Governors  finds  such 
person  to  be  unqualified  for  associ- 
ation with  any  member,  taking  into 
consideration  such  person's  responsi- 
bility for  an  cause  of  the  financial 
and/or  operational  difficulties  that 
led  to  the  institution  of  such  proceed- 
ings and  finding  such  bar.  suspension 
or  restriction  to  be  in  the  public  inter- 
est* 

(3)  The  President  of  the  Corporation, 
or  his  delegate,  may  notify  any  person 
enumerated  in  paragraph  (2)  hereof 
that  the  Corporation  proposes  to  bar 
or  suspend  such  person  from  associ- 
ation, or  restrict  such  person's  associ- 
ation with  any  member  of  the  Corpo- 
ration. Such  notice  shall  be  sent  by 
registered  mail. 

(4)  The  recipient  of  the  notice  pro- 
vided in  paragraph  (3)  hereof  may  re- 
quest a  hearing  before  a  panel  selected 
by  the  Board  of  Governors  within 
three  (3)  days  of  the  receipt  of  the 
notice. 

(5)  //  the  recipient  does  not  request  a 
hearing  or  waives  a  hearing,  the 
matter  shall  be  decided  promptly  on 
the  basis  of  the  existing  record.  If  a 
hearing  is  requested,  it  shall  be  held 
promptly  and  may  be  held  within  three 
( 3)  days  of  the  request 

(6)  The  decision  shall  be  in  writing 
and  a  copy  sent  by  registered  m.ail  to 
the  recipient  Where  no  hearing  is 
held,  the  decision  shall  be  rendered  by 
a  person  or  persons  designated  by  the 
Board  of  Governors.  Where  a  hearing 
is  held,  the  decision  shall  be  rendered 
by  the  hearing  panel.  The  written  deci- 
sion shall  contain  the  reasons  support- 
ing the  decision. 

(7)  The  decision  shall  be  subject  to 
review  by  the  Board  of  Governors  on 
its  own  motion  within  thirty  (30)  days 
after  issuance.  Any  such  decision  shall 
also  be  subject  to  review  upon  applica- 
tion of  any  person  aggrieved  thereby, 
filed  within  fifteen  (15)  days  after  issu- 
ance. The  institution  of  review,  wheth- 
er by  application  or  by  motion  of  the 
Board,  shall  not  operate  as  a  stay  of 
the  action  taken. 

(8)  Upon  consideration  of  the  record, 
and  after  such  further  hearings  as  the 
Board  of  Governors  shall  order,  if  the 
Board  finds  that  the  evidence  in  the 
record  does  not  support  the  findings 
made  tn  the  decision,  the  Board  shall 
modify,  amend,  or  abrogate  such  deci- 


sion. Otherwise,  the  Board  shall  affirm 
the  decision. 

(9)  Any  person  aggrieved  by  any 
action  taken  pursuant  to  this  subsec- 
tion (d)  may  make  application  for 
review  to  the  Securities  and  Exchange 
Commission  in  accordance  with  the 
provisions  of  the  Securities  Exchange 
Act  of  1934. 

The  NASDs  Statement  on  the 
Purpose  or  Proposed  Rule  Change 

The  purpose  of  the  proposed  amend- 
ment to  Article  I,  Section  2  of  the  By- 
Laws  is  to  i>ermit  the  Association  to 
determine  in  an  expeditious  manner 
whether  certain  individuals  are  quali- 
fied to  become  associated  or  to  contin- 
ue in  association  with  NASD  members 
in  view  of  their  previous  association 
with  a  broker  or  dealer  against  whom 
proceedings  have  been  instituted 
under  the  Seciu-ities  Investor  Protec- 
tion Act  of  1970.  The  proposed  amend- 
ment will  establish  the  Association's 
authority  to  examine,  on  a  timely 
basis,  the  involvement  of  these  individ- 
uals In.  and  their  responsibility  for, 
the  activities  which  led  to  the  liquida- 
tion of  the  broker  or  dealer  under  the 
Securities  Investors  Protection  Act  of 
1970. 

The  proposal  applies  to  any  person 
who.  within  six  (6)  months  of  the  in- 
stitution of  proceedings  against  a 
broker  or  dealer  pursuant  to  the  Secu- 
rities Investor  Protection  Act  of  1970. 
was  an  officer,  director,  general  part- 
ner (including  the  Financial  and  Oper- 
ations Principal),  or  owner  of  ten  (10) 
per  centum  or  more  of  the  voting  secu- 
rities, or  a  controlling  person,  of  that 
broker  or  dealer. 

The  proposed  amendment  autho- 
rizes the  Association  to  notify  any 
person  in  the  above-enumerated  cate- 
gories if  the  Association  intends  to  bar 
or  suspend  that  individual  from  associ- 
ation with  another  member  or  to  re- 
strict his  association  with  another 
member.  An  individual  so  notified  is 
entitled  to  a  hearing  before  a  panel  se- 
lected by  the  Board  of  CJovernors  if  re- 
quested within  three  (3)  days  after  re- 
ceipt of  the  notice.  If  a  hearing  is  re- 
quested, it  will  be  held  promptly.  If  a 
hearing  is  not  requested  or  a  hearing 
is  waived,  the  matter  will  be.  decided 
promptly  on  the  basis  of  the  record.  A 
written  decision  will  be  rendered  con- 
taining the  reasoning  supporting  the 
decision. 

The  decision  shall  be  subject  to 
review  by  the  Board  of  Governors  on 
its  own  motion  within  thirty  (30)  days 
after  issuance.  The  decision  shall  also 
be  subject  to  review  upon  application 
of  any  person  aggrieved  thereby,  filed 
within  fifteen  (15)  days  after  issuance. 
The  institution  of  review,  whether  by 
application  or  by  motion  of  the  Board, 
shall  not  operate  as  a  stay  of  the 
action  taken.  Any  person  aggrieved  by 
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any  action  taken  by  the  Association 
pursuant  to  subsection  (d)  of  Article  I. 
Section  2  of  the  By-Laws  may  make 
application  to  the  Securities  and  Ex- 
change Commission  for  review  of  such 
action  pursuant  to  the  Securities  Ex- 
change Act  of  1934. 

The  NASD's  Statement  on  Basis 
Under  the  Act  for  Proposed  Rule 
(Change 

Section  15A(g)(3)(B)  of  the  Securi- 
ties Exchange  Act  of  1934  provides 
that  a  registered  securities  association 
may  bar  a  natural  person  from  becom- 
ing associated  with  a  member  or  condi- 
tion the  association  of  a  natural 
person  with  a  member  if  such  natural 
person  (i)  does  not  meet  such  stand- 
ards of  training,  experience  and  com- 
petence as  are  prescribed  by  the  rules 
of  the  association  or  (li)  has  engaged 
and  there  is  a  reasonable  likelihood  he 
will  again  engage  in  acts  or  practices 
inconsistent  with  just  and  equitable 
principles  of  trade.  It  further  provides 
that  a  registered  securities  association 
may  examine  and  verify  the  qualifica- 
tions of  an  applicant  to  become  a 
person  associated  with  a  member  in 
accordance  with  procedures  estab- 
lished by  the  rules  of  the  association 
and  require  a  natural  person  associat- 
ed with  a  member,  or  any  class  of  such 
natural  persons,  to  be  registered  with 
the  association  in  accordance  with  pro- 
cedures so  established. 

Section  15A(h)(2)  of  the  Act  pro- 
vides that  In  any  proceeding  by  a  reg- 
istered securities  association  to  deter- 
mine whether  a  person  shall  be  denied 
membership  or  barred  from  becoming 
associated  with  a  member,  the  associ- 
ation shall  notify  such  person  of.  and 
give  him  an  opp^ortunity  to  be  heard 
upon,  the  specific  grounds  for  denial 
or  bar  under  consideration,  and  a 
record  must  be  kept.  A  determination 
by  the  association  to  deny  member- 
ship or  bar  a  person  from  becoming  as- 
sociated with  a  member  shall  be  sup- 
ported by  a  statement  setting  forth 
the  specific  grounds  on  which  the 
denial  or  bar  is  based. 

The  NASD's  Stateiient  on  Comments 
Received  From  Members,  Partici- 
pants OR  Others  on  Proposed  Rule 
Chance 

Four  comment  letters  were  received 
following  the  circulation  of  the  pro- 
posed amendment  to  the  membership 
in  September  1973.  While  one  of  the 
letters  opposed  the  amendment,  the 
other  comments  were  generally  sup- 
portive of  higher  entry  standards.  The 
letter  opposing  the  amendment  stated 
that  business  failures  do  not  justify 
the  institution  of  higher  entry  qualifi- 
cations for  those  associated  with  SIPC 
trusteed  firms  and  that  the  proposed 
procedures  lack  objective  standards 
for  determining  whether  the  associ- 
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ation    of   such    persons    with    NASD 
members  would  be  in  the  public  inter- 
est. 

The  NASD's  Statement  on  Burden  on 
Competition 

The  proposed  amendment  to  Article 
I,  Section  2  of  the  Association's  By- 
Laws  results  from  the  Association's 
statutory  responsibility  to  aid  in  the 
protection  of  the  investing  public.  Sec- 
tion 15A(g)(3)(B)  of  the  Securities  Ex- 
change Act  of  1934  authorizes  a  regis- 
tered securities  association  to  bar  a 
natural  person  from  becoming  associ- 
ated with  a  member  or  condition  the 
association  of  a  natural  person  with  a 
member  if  such  natural  person  (i)  does 
not  meet  such  standards  of  training, 
experience  and  competence  as  are  pre- 
scribed by  the  rules  of  the  association 
or  (ii)  has  engaged  and  there  is  reason- 
able likelihood  he  will  again  engage  in 
acts  or  practices  inconsistent  with  just 
and  equitable  principles  of  trade.  This 
section  of  the  Act  also  provides  that 
the  association  may  examine  and 
verify  the  qualifications  of  an  appli- 
cant to  become  a  person  associated 
with  a  member  in  accordance  with 
procedures  established  by  the  rules  of 
the  association  and  require  a  natural 
person  associated  with  a  member  to  be 
registered  with  the  association  in  ac- 
cordance with  procedures  so  estab- 
lished. The  Association's  establish- 
ment of  a  procedure  to  determine 
whether  individuals  whose  activities 
have  contributed  to  the  liquidation  of 
a  broker  or  dealer  under  the  Securities 
Investor  Protection  Act  of  1970  are 
qualified  to  become  associated  or  to 
continue  in  association  with  NASD 
member  does  impose  a  burden  on  com- 
petition. Since  the  protection  of  inves- 
tors is  greatly  increased  as  a  result  of 
this  proposal,  however,  the  Associ- 
ation believes  that  such  a  burden  on 
competition  is  necessary  and  in  fur- 
therance of  the  purposes  of  the  Act. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (11)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(a)  by   order   approve   such   pro- 
posed rule  change,  or 

(b)  institute  proceedings  to  deter- 
mine   whether    the    proposed    rule 
change  should  be  disapproved. 
Interested    persons   are    invited    to 

submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  WTitten  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 


58691 

filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 4.  1979. 

For  the  Conunission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  6, 1978. 

[FR  Doc.  78-34926  Filed  12-14-78:  8:45  am) 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #15481 

MICHIGAN 

Declaration  of  Disaster  Lean  Area 

The  following  10  counties  and  adja- 
cent counties  within  the  State  of 
Michigan  constitute  a  disaster  area  as 
a  result  of  natural  disasters  as  indicat- 
ed. 


County 

Natural 
disasler<si 

Datets) 

Genesee 

Drought .... 

02/01/78  08/31/78 

Lsabella 

Drought .... 

04/01/78-08/30/78 

Lenawee 

Drought .... 

02/01/78-08/31/78 

Livingston 

Drought .... 

05  06/78-08/29/78 

Macomb 

...„  Drought .... 

04/01/78-09  01/78 

Monroe 

Drought .... 

06/27/78-09/11/78 

Oakland 

Drought.... 

07/03/78-09/11/78 

Saginaw 

Drought .... 

04/01/78-09/01/78 

Sanilac 

Drought .... 

05/01/78-09/01/78 

Wayne 

Drought .... 

06/01/78-09/17/78 

Applications  will  be  processed  under 
the  provision  of  Public  law  95-89.  Eli- 
gible persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  June  7,  1979.  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  September  7.  1979.  at: 

Small  Business  Administration,  District 
Office.  477  Michigan  Aveniie— McNamara 
Bldg.,  Room  515,  Detroit.  Michigan  48226 

or  other  locally  announced  locations. 

(Catalog   of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  7,  1978. 

A.  Vernon  Weaver, 
Administrator. 

tFR  Doc.  78-34849  Filed  12-14-78:  8:45  ann] 


FEDERAL  REGISTER,  VOL.  43,  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58692 
[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1517;  Amendment  No.  2] 

NEBRASKA 

Declaration  of  Ditattor  Loon  Aroo 

The  above  numbered  Declaration  (See 
43  FR  39880)  and  Amendment  No.  1 
(See  43  FR  51885)  are  amended  by 
adding  the  following  counties: 


NOTICES 


County 


Natural  disaster(s)      Date<s) 


Chase Drought  and 

grasshopper 
infestation. 

Cass Hail 

Frontier Hail  and  Wind . 

Familton Hail 


9/1/77- 
9/30/78 

9/01/78 

9/n/7r. 

9/01/78 


and  adjacent  counties  within  the  State 
of  Nebraska  as  a  result  of  natural  dis- 
asters as  indicated.  All  other  informa- 
tion remains  the  same;  i.e.,  the  termi- 
nation date  for  filing  applications  for 
physical  damage  is  close  of  business  on 
March  30,  1979  and  for  economic 
injury  until  the  close  of  business  on 
June  30,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  7.  1978. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.  78-34847  Filed  12-14-78;  8:45  am) 


[8025-01 -M] 

WASHINGTON 
Declaration  of  Disostor  Loon  Aroo 

Walla  Walla  County  and  adjacent 
coimties  within  the  State  of  Washing- 
ton constitute  a  disaster  area  as  a 
result  of  natural  disaster  as  indicated: 


County  Natural  disaster(s)      Date<s) 


Walla  Walla Heavy  rainfall . 


8/1/78- 
9/30/78 


Applications  will  be  processed  under 
the  provisions  of  Public  Law  95-89. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  June  7,  1979  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  September  7,  1979  at: 

Small  Business  Administration,  District 
Office,  651  U.S.  Courthouse.  Spokane. 
Washington  99210 

or  other  locally  announced  locations. 

(Catalog   of    Federal    Domestic    Assistance 
Program  No.  59002  and  59008.) 

Dated:  December  7, 1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-34848  Filed  12-14-78:  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
15491 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Jasper  County  and  adjacent  counties 
within  the  State  of  Texas  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  heavy  rains  and  flooding 
which  occurred  on  November  13-14, 
1978.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Eligible  persons,  firms,  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  imtil  the 
close  of  business  on  February  5,  1979, 
and  for  economic  injury  until  the  close 
of  business  on  September  7. 1979  at: 

Small  Business  Administration.  District 
Office,  One  Allen  Center— Suite  705,  500 
Dallas.  Houston,  Texas  77002 

or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  7, 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-34850  Filed  12-14-78;  8:45  ami 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  79-3:  Reference:  ATF  O 
1100.100] 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR,  PRODUCTION 
OF  VINEGAR  BY  THE  VAPORIZING  PROCESS 

Delegation  Onier 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CPR  Part 
195,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel.  Headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  production  of  vinegar  by  the  va- 
porizing process.  It  has  been  adminis- 
tratively determined  that  certain  au- 
thorities now  vested  in  the  Director  by 
regulations  in  27  CFR  Part  195,  Pro- 
duction of  Vinegar  by  the  Vaporizing 
Process,  belong  at  and  should  be  dele- 
gated to  a  lower  organizational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 


June  6.  1972.  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CPR  Part  195.  Production  of 
Vinegar  by  the  Vaporizing  Process: 

a.  To  prescribe  all  forms  required  by 
27  CPR  Part  195,  including  applica- 
tions, notices,  reports,  returns,  and 
records,  under  27  CPR  195.2. 

b.  To  approve  other  materials  and 
methods  for  plats  and  plans,  under  27 
CFR  195.96. 

c.  To  approve,  pursuant  to  written 
applications  submitted  under  27  CPR 
195.226: 

(1)  Variations  from  specified  require- 
ments in  regulations  for  construction 
and  equipment,  under  27  CPR  195.224. 

(2)  Emergency  methods  of  oper- 
ations in  lieu  of  methods  of  operations 
provided  in  regulations,  under  27  CPR 
195.225. 

4.  Redelegation.  a.  The  authority  in 
paragraph  3a  above  may  be  redele- 
gated  to  Regulatory  Enforcement  per- 
sonnel in  Bureau  Headquarters  not 
lower  than  the  position  of  branch 
chief. 

b.  The  authorities  in  paragraphs  3b 
and  3c  above  may  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters  not  lower  than 
the  position  of  ATP  specialist. 

c.  The  authority  in  paragraph  3C(2) 
above,  to  aprove  emergency  methods 
of  operations,  and  the  authority  in 
paragraph  3b  above  may  be  redele- 
gated to  regional  regulatory  adminis- 
trators, who  may  redelegate  these  au- 
thorizations to  regional  Regulatory 
Enforcement  personnel  not  lower  than 
the  position  of  chief,  technical  serv- 
ices, or  area  supervisor. 

d.  The  authority  in  paragraph  3c(l) 
above,  to  approve  details  of  construc- 
tion and  equipment  in  lieu  of  those 
specified  in  regulations,  may  be  redele- 
gated to  regional  regulatory  adminis- 
trators who  may  approve,  without  sub- 
mission to  Headquarters,  those  appli- 
cations for  variations  which  are  identi- 
cal to  variations  previously  approved 
by  Bureau  Headquarters.  Regional 
regulatory  administrators  may  redele- 
gate this  authority  to  regional  Regula- 
tory Enforcement  persoruiel  not  lower 
than  the  position  of  chief,  technical 
services,  or  area  supervisor. 

Effective  date.  This  order  becomes 
effective  on  December  5,  1978. 

Signed:  December  5,  1978. 

John  G.  Krogman, 
Acting  Director. 

[PR  Doc.  78-34840  FUed  12-14-78;  8:45  am) 
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[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  757] 
ASSIGNMENT  OF  HEARINGS 


December  I?.,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-82965  (Sub-4P),  Amador  Stage 
Lines,  Inc.,  now  assigned  for  hearing 
on  January  29,  1979,  (3  days),  at  San 
Francisco.  California  in  a  hearing 
room  to  be  later  designated. 

MC-143884  (Sub-2),  Personalized 
Agent  Service,  Inc.,  now  being  as- 
signed for  hearing  on  January  29, 
1979,  (3  days),  at  Atlanta,  Georgia  in  a 
hearing  room  to  be  later  designated. 

MC-117119  (Sub-619).  Willis  Shaw 
Frozen  Express,  Inc.,  now  being  as- 
signed for  hearing  on  January  25, 
1979,  (1  day),  in  room  No.  204A,  Ever- 
ett McKinley  Dirtcsen  Bldg.,  219 
South.  Dearborn  St.,  Chicago,  Illinois. 

MC-143917  (Sub-3P).  Sam  Young. 
Inc.,  now  being  assigned  for  hearing 
on  January  26,  1979,  (1  day),  in  room 
No.  204A,  Everett  McKinley  Dirksen 
Bldg.,  219  South,  Dearborn  St.,  Chica- 
go. Illinois. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  78-34946  FUed  12-14-78;  8:45  am) 


[7035-01-M] 

I  [Notice  No.  231] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
I  APPLICATIONS 

December  8.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 


lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  ser\'ed  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  ser\'ice  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplatecT  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2900  (Sub-341TA),  filed  Septem- 
ber 18,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  November  14, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  P.O.  Box  2408,  Jackson- 
ville, FL  32203.  Representative:  S.  E. 
Somers,  Jr.,  2050  Kings  Road,  Jack- 
sonville, FL  32216.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  Explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment.  Between  New 
Orleans,  LA  and  Albertville,  AL;  from 
New  Orleans  over  U.S.  Hwy  90  to 
Mobile,  AL,  thence  over  U.S.  Hwy  31 
to  Birmingham,  thence  over  AL  Hwy 
75  to  Albertville,  and  return.  Between 
Meridian,  MS  and  Columbus,  GA  over 
U.S.  Hwy  80.  Between  Laurel,  MS  and 
Bainbridge,  GA  over  U.S.  Hwy  84.  Be- 
tween Meridian,  MS  and  Pensacola, 
PL;  from  Meridian  over  U.S.  Hwy  45  to 
Mobile,  AL,  thence  over  U.S.  Hwy  90 
to  Pensacola  and  return.  Between 
Eutaw,  AL  and  Pensacola.  FL;  from 
Eutaw  over  U.S.  Hwy  43  to  Mobile.  AL; 
thence  over  U.S.  Hwy  98  to  Pensacola 
and  return.  Between  Huntsville.  AL 
and  Marianna,  FL;  from  Huntsville 
over  U.S.  Hwy  231,  thence  over  U.S. 
Hwy  90  to  Marianna  and  return.  Be- 


tween Huntsville  and  Dothan,  AL  over 
U.S.  Hwy  431.  Between  Safford  and 
Clanton,  AL  over  AL  Hwy  22.  Between 
Harpersville  and  Thomasville,  AL: 
from  Harpersville  over  AL  Hwy  25  to 
junction  of  AL  Hwy  5,  thence  over  AL 
Hwy  5  to  Thomasville  return.  Between 
Tallassee  and  Uniontown,  AL;  from 
TaUassee  over  AL  Hwy  14  to  Greens- 
boro, thence  over  AL  Hwy  61  to  Union- 
town  and  return.  Between  Cuthbert, 
GA  and  Tuscaloosa,  AL  over  U.S.  Hwy 
82.  Between  Scale  and  Troy.  AL;  from 
Scale  over  AL  Hwy  26  to  junction  of 
U.S.  Hwy  82,  thence  U.S.  Hwy  82  to 
junction  of  U.S.  Hwy  29,  thence  U.S. 
Hwy  29  to  Troy  and  return.  Between 
Midway  and  Brundidge,  AL;  from 
Midway  over  AL  Hwy  51  to  Clio, 
thence  over  AL  Hwy  10  to  Brundidge 
and  return.  Between  Gadsden  and  Bir- 
mingham over  U.S.  Hwy  411.  Between 
Anniston  and  Sylacauga,  AL;  from  An- 
niston  over  AL  Hwy  21  to  the  junction 
to  Alternate  U.S.  Hwy  231.  thence  over 
Alternate  U.S.  Hwy  231  to  Sylacauga 
and  return.  Between  Selma  and 
Atmore,  AL;  from  Selma  over  AL  Hwy 
41  to  junction  AL  Hwy  21,  thence  over 
AL  21  to  Atmore  and  return.  Between 
Arab  and  Guntersville,  AL  over  AL 
Hwy  69.  Serving  all  intermediate 
points  and  serving  all  commercial  zone 
points,  and  all  points  within  1  mile  of 
the  routes  named,  for  180  days.  Appli- 
cant seeks  to  tack  this  authority  with 
MC-2900  and  subs  thereto,  and  also  to 
interline.  Supporting  shipper(s):  There 
are  approximately  224  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Dis- 
trict Supervisor,  G.  H.  Pauss,  Jr.,  ICC 
Bureau  of  Operations.  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 

MC  55896  (Sub-99TA),  filed  October 
31,  1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road. 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). Batting,  batts,  pads,  padding, 
wads,  or  wadding,  from  Herrin,  IL,  to 
Alma,  MI.  for  180  days.  Supporting 
shipper:  Dayco  Corporation,  P.O.  Box 
1004,  Dayton,  OH  45402.  Send  protests 
to:  Timothy  S.  Quinn,  604  Federal 
Building  and  US  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

Note.— An  underlying  ETA  seeks  90  days 
authority. 

MC  56799  (Sub-4TA),  filed  October 
27,  1978.  Applicant:  CLAXON  TRUCK 
LINE,  INC..  P.O.  Box  678.  Frankfort. 
KY  40602.  Representative:  George  M. 
Catlett,  708  McClure  Building,  Franlr- 
fort,  KY  40601.  Authority  sought  to 
operate  as  a  comnwn  carrier,  by  motor 
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vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Frankfort.  KY. 
and  points  in  its  commercial  zone,  and 
Cincinnati.  OH,  and  points  in  its  com- 
mercial zone,  from  Frankfort,  KY, 
over  Interstate  Hwy  64  to  junction  of 
Interstate  Hwy  75,  thence  over  Inter- 
state Hwy  75  to  Cincinnati,  Oh,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Applicant  pro- 
poses to  tack  this  authority  at  Prank- 
fort.  KY  and  to  interline  and  inter- 
change at  Louisville,  KY  and  Cincin- 
nati, OH,  for  180  days.  An  underlying 
ETA  seek  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  28  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Linda 
H.  Sypher,  DS,  ICC.  426  P.O.  Bldg., 
Louisville,  KY  40202. 

MC  85970  (Sub-13TA),  filed  October 
24,       1978.       Applicant:       SARTAIN 
TRUCK  UNE.  INC..  1354  N.  Second 
Street,    Memphis,    Termessee    38307. 
Representative:  Warren  A.  Goff,  2008 
Clark   Tower,    5100    Poplar    Avenue. 
Memphis,  Tenriessee  38137.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  and  for- 
eign  commerce,    over   regular    routes 
transporting:     General     commodities 
(except  Classes  A   and  B  explosives, 
household   goods  as  defined  by   the 
Commission,  commodities  in  bulk,  arti- 
cles which  require  special  equipment 
and  items  of  unusual  value).  1.  Be- 
tween Dyersburg,  TN  and  Portageville. 
MO:  Prom  Dyersburg  over  Tennessee 
Highway  78  to  its  junction  with  Ten- 
nessee Highway  21.  thence  over  Ten- 
nessee Highway  21  to  the  Mississippi 
River,  thence  over  Missouri  Highway 
162  to  Portageville,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  and  all  points  in  the  Ten- 
nessee Counties  of  Lake  and  Dyer  as 
off-route  points.  2.  Between  Nashville. 
TN  and  1  renton,  TN:  (a)  From  Nash- 
ville over  U.S.  Highway  70  to  its  junc- 
tion with  U.S.  Highway  70-A.  thence 
over  U.S.  Highway  70-A  to  its  junction 
with  Teimessee  Highway  104.  thence 
over  Tennessee  Highway  104  to  Tren- 
ton, and  return  over  the  same  route, 
serving   no   intermediate   points,    (b) 
Prom  Nashville  over  Interstate  High- 
way 40  to  its  junction  with  U.S.  High- 
way 45  and/or  Tennessee  Highway  5, 
thence  over  U.S.  Highway  45  and/or 
Tennessee  Highway  5  to  their  junc- 
tions with  U.S.  Highway  45-W,  thence 
over  U.S.  Highway  45-W  to  Trenton 
and  return  over  the  same  route,  serv- 
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ing  the  intermediate  points  of  Jack- 
son, TN.  3.  Between  the  junction  of  In- 
terstate Highway  40— Tennessee  High- 
way 22  and  Gleason,  TN:  Prom  the 
jimction  of  Interstate  Highway   40— 
Tennessee  Highway  22  over  Tennessee 
Highway  22  to  Gleason,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 
4.  Between  St.  Louis.  MO  and  Nash- 
ville, TN:  From  St.  Louis  over  Inter- 
state Highway  55  to  its  junction  with 
Interstate  Highway  155,  thence  over 
Interstate  Highway  155  to  its  junction 
with  U.S.   Highway  51,  thence  over 
U.S.  Highway  51  (or  any  other  availa- 
ble access  roads)  to  its  junction  with 
Tennessee  Highway  20,  thence  over 
Tennessee  Highway  20  to  its  junction 
with   Interstate   Highway   40,   thence 
over  Interstate  Highway  40  to  Nash- 
ville, and  retiuTi  over  the  same  route, 
serving    all    intermediate    points    be- 
tween St.  Louis,  MO  and  Dyersburg. 
TN,  including  Dyersburg.  5.  Between 
Dyersburg,    TN    and    Nashville.    TN: 
Prom  Dyersburg  over  U.S.  Highway  51 
to  its  junction  with  Termessee  High- 
way 54,  thence  over  Tennessee  High- 
way 54  to  its  junction  with  U.S.  High- 
way 70,  thence  over  U.S.  Highway  70 
to  its  junction  with  Interstate  High- 
way 40,  thence  over  Interstate  High- 
way 40  to  Nashville,  and  return  over 
the  same  route  serving  the  intermedi- 
ate   points   of   Halls,    Gates.    Ripley, 
Herming,  Covington,  Brownsville  and 
Jackson,  TN.  6.  Between  Union  City, 
TN  and  Fulton,  KY:  From  Union  City 
over  U.S.  Highway  51  and  45-W  to 
Pulton,    and    return    over    the    same 
route,  serving  the  intermediate  point 
of    South    Fulton,    TN.    7.    Between 
Union  City,  TN  and  Hickman,  KY: 
From     Union    City     over    Teimessee 
Highway  5  to  the  Tennessee-Kentucky 
State    Line,    thence    over    Kentucky 
Highway  125  to  Hickman,  return  over 
the  same  route,  serving  the  port  of 
Hicitman  as  an  off-route  point.  RE- 
STRICrriON:   Restricted   against   the 
handling  of  traffic  which  originates  at. 
is  destined  to,  or  is  interlined  at  Mem- 
phis. TN.  which  such  traffic  is  moving 
to  or  from  St.  Louis.  MO  or  Nashville. 
TN;    for    180    days.    SUPPORTING 
SHIPPERS:  There  are  approximately 
55  shippers.  Their  statemeias  may  be 
examined    at    the   office   below    and 
Headquarters.  SEND  PROTESTS  TO: 
Floyd    A.    Johnson.    ICC,    100   North 
Main   Bldg.,   Suite   2006.    100   North 
Main  St..  Memphis.  TN  38103. 

Note.— Applicant  Intends  to  tack  the  au- 
thority here  applied  for  to  authority  pres- 
ently held  by  it  in  Docket  No.  MC  85970  and 
subs  thereunder.  Applicant  further  intends 
to  interline  with  other  carriers  at  Memphis, 
TN;  Nashville.  TN:  St.  Louis.  MO:  Jackson, 
TN:  Pulton.  KY;  Union  City.  TN:  Alamo. 
TN;  Trenton.  TN;  and  Dyersburg,  TN. 

MC  93186  (Sub-4TA),  filed  Novem- 
ber    1,     1978.     Applicant:     EUDELL 


WATTS.  III.  d/b/a  WATTS  TRANS- 
FER COMPANY,  825  First  Avenue, 
Rock  Island.  IL  61201.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  Illinois 
60603.  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  feed  business  houses.  Between 
Clinton  and  Davenport,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL, 
IN,  MI.  MO.  OH.  and  WI.  for  180  days. 
SUPPORTING  SHIPPER:  L.  N. 
Brown,  Ralston  Purina  Company. 
Checkerboard  Square.  St.  Louis.  MO 
63188.  SEND  PROTESTS  TO:  Lois  M. 
Stahl.  ICC.  219  South  Dearborn  St., 
Rm.  1386,  Chicago,  IL  60604. 

MC  106401  (Sub-54TA).  fUed  Octo- 
ber  18,    1978.   Applicant:   JOHNSON 
MOTOR     LINES,     INC..     P.O.     Box 
31577.   Charlotte,    NC    28231.    Repre- 
sentative: Thomas  G.  Sloan  (same  as 
above).  Authority  sought  to  oi>erate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  &  B  explosives, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
those    requiring    special    equipment) 
serving  the  facilities  of  National  Home 
Products  Co.,  at  or  near  Port  Gibson. 
MS  as  an  off -route  point  in  connection 
with  applicant's  existing  regular-route 
between  Atlanta,  GA  and  Ft.  Worth, 
TX   restricted  to  traffic  moving  to, 
from,  or  through  Atlanta,  GA.  for  180 
days.    An   underlying   ETA   seeks   90 
days        authority.        SUPPORTING 
SHIPPER(S):    National    Home    Prod- 
ucts  Company,   P.O.    Box   568.   Port 
Gibson.  MS  39150.  SEND  PROTESTS 
TO:  District  Supervisor  Terrell  Price. 
800  Briar  Creek  Road.  Room  CC516, 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  106674  (Sub-354TA).  fUed  Octo- 
ber 23,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123- 
U.S.  Hwy.  24  West.  Remington,  IN 
47977.  Representative:  Jerry  L.  John- 
son. P.O.  Box  123.  Remington.  IN 
47977.  Clay  and  clay  products,  from 
Paris.  Tennessee,  to  points  In  and  east 
of  the  states  of  Minnesota.  Iowa,  Mis- 
souri. Arkansas  and  Texas,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Lowe's  Inc..  348  So.  Co- 
lumbia Street.  South  Bend.  IN  46601. 
SEND  PROTESTS  TO:  J.  H.  Gray, 
District  Supervisor.  Bureau  of  Oper- 
ations, ICC.  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne.  IN  46802. 

MC  109564  (Sub-18TA).  filed  Octo- 
ber 23.  1978.  Applicant:  LYONS 
TRANSPORTATION  LINES.  INC., 
138  East  26th  Street.  Erie,  PA  16512. 
Representative:  John  P.  McMahon, 
George,  Greek,  King.  McMahon  & 
McConnaughey.  100  East  Broad 
Street.  Columbus.  OH  43215.  Authori- 
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ty  sought  to  operate  as  a  conunon  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
livestock  and  commodities  requiring 
special  equipment  (1)  from  Pittsburgh, 
PA.  via  U.S.  Highway  22  to  Holidays- 
burg.  PA,  thence  via  PA  Route  No.  36 
to  Altoona,  PA  and  return  over  the 
same  routes.  (2)  From  Pittsburgh,  PA 
via  U.S.  Highway  22  to  Junction  PA 
Route  No.  56  thence  PA  Route  No.  56 
to  Johnstown,  PA  and  return  over  the 
same  routes.  (3)  From  Pittsburgh,  via 
U.S.  Highway  30  to  Junction  U.S. 
Highway  271,  thence  via  U.S.  Highway 
271  to  Johnstown,  PA  and  return  over 
the  same  routes,  for  180  days.  SUP- 
PORTING SHIPPER(S):  There  are 
(32)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  John  J.  England,  District 
Supervisor,  2111  Federal  Building. 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

MC  110525  (Sub-1269TA),  filed  Octo- 
ber 23,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  P.O. 
Box  200.  Dowingtown.  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien,  same 
as  above.  Sugar,  dry.  in  bulk,  in  tank 
vehicles,  from  Yonkers,  NY  to  Freder- 
icksburg, VA,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Refines 
Syrups  &  Sugars,  Inc.,  1  Federal  St.. 
Yonkers.  NY  10702.  SEND  PRO- 
TESTS TO:  T.  M.  Esposito,  Trans. 
Asst.,  600  Arch  St..  Room  3238.  Phila., 
PA  19106. 

MC  111231  (Sub-250TA).  filed  July 
21.  1978.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith.  510  North  Greenwood, 
P.O.  Box  43.  Fort  Smith,  AR  72902. 
Cheese,  cheese  food,  synthetic  cheese, 
and  cheese  spreads,  and  refused  and 
rejected  shipments,  from  the  facilities 
of  L.  D.  Schreiber  Cheese  Company, 
Incorporated,  at  or  near  Carthage, 
MO  and  Monett,  MO.  to  La  Grange. 
GA,  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  SUPPORT- 
ING SHIPPER(S):  L.  D.  Schreiber 
Cheese  Company,  Incorporated.  425 
Pine  Street.  P.O.  Box  610.  Green  Bay. 
WI  54305.  SEND  PROTESTS  TO:  Wil- 
liam H.  Land.  Jr.,  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  111812  (Sub-595TA).  filed  Octo- 
ber 17.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  Falls.  SD  57101.  Repre- 
sentative: David  Peterson  (same  ad- 
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dress  as  applicant).  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk)  from  the  facilities  of 
Farmland  Foods.  Inc.  at  or  near  Deni- 
son.  Carroll.  Iowa  Falls.  Sioux  City. 
Ft.  Dodge  and  Des  Moines,  lA,  and 
Crete.  Omaha  and  Lincoln,  NE,  to 
points  in  FL  and  GA,  for  180  days. 
Supporting  shipper:  Farmland  Foods, 
Inc..  P.O.  Box  403.  Denison.  lA  51442. 
Send  protests  to:  Mr.  James  L.  Ham- 
mond. ICC.  455  Federal  Building. 
Pierre.  SD  57501. 

Note.— An  underlying  ETA  seeks  90  .days 
authority. 

MC  113362  (Sub-338TA).  filed  Octo- 
ber 23.  1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway,  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams, 
llOSVz  Eighth  Avenue  NE.,  P.O.  Box 
429,  Austin.  MN  55912.  Meats,  meat 
products,  meats  by-products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, (except  hides  and  commodities 
in  bulk),  and  foodstuffs,  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at 
Austin,  and  Owatonna,  MN  and  Ft. 
Dodge.  lA  to  points  In  AR.  OK.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Geo.  A.  Hormel  & 
Co..  P.O.  Box  800.  Austin.  MN.  55912. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen.  DS  Bureau  of  Operations  ICC, 
518  Federal  Bldg..  Des  Moines.  I A 
50309. 

MC  116200  (Sub-15TA).  filed  Octo- 
ber 13.  1978.  Applicant:  UNITED 
PARCEL  SERVICE.  INC.  (New  York), 
643  West  43rd  Street,  New  York,  New 
York  10036.  Representative:  Everett 
Hutchinson,  Suite  400.  1150  Connecti- 
cut Avenue  NW..  Washington.  DC 
20036;  Application  to  permit  Applicant 
to  continue  tacking  between  Appli- 
cant's Subs  2.  3  and  5  certificates.  Ter- 
ritory covered  by  these  certificates  is: 
ME.  NH.  VT.  MA.  CT.  RI.  NY.  NJ.  PA. 
DE.  MD,  VA.  WV.  and  DC.  and  points 
in  OH.  within  ten  miles  of  the  OH-PA 
and  the  OH-WV  State  lines,  for  90 
days.  SUPPORTING  SHIPPERS: 
There  are  73  shippers.  Their  state-- 
ments  may  be  examined  at  the  office 
below  or  Headquarters.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss.  ICC,  26 
Federal  Plaza,  New  York,  NY  10007. 

Note.— An  underlying  ETA  seeks  90  days 
authority. 

MC  117816  (Sub-2TA),  filed  October 
23,  1978.  Applicant:  BERWICK  & 
SONS  INC..  Plainfield  Rd..  W.  Leba- 
non. NH  03784.  Representative: 
Donald  C.  Berwick  (as  above).  Author- 
ity sought  to  operate  as  a  contract  car- 
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rler.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  items  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  items  between  the  facili- 
ties of  Consolidated  Plastechs.  Inc.  in 
East  Hampton.  CT  and  Hampstead. 
NH.  on  the  one  hand.  and.  on  the 
other,  points  and  places  in  ME.  NH. 
VT.  CT,  RI.  MA.  NY.  MD,  PA  and  DE. 
restricted  against  the  transportation 
of  commodities  in  bulk,  in  tank  vehi- 
cles, and  to  the  performance  of  a 
transportation  service  under  a  con- 
tinuing contract  or  contracts  with 
Consolidated  Plastechs,  Inc.  of  Hamp- 
stead, NH,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Consolidated  Plas- 
techs. Inc.,  Rt.  Ill,  Hampstead.  NH 
03841  Attn:  Ken  Woods  President. 
SEND  PROTESTS  TO:  District  Su- 
pervisor, Ross  J.  Seymour,  Bureau  of 
Operations  ICC,  Rm.  3,  6  Loudon  Rd.. 
Concord,  NH  03301. 

MC  117883  (Sub-230TA).  filed  Octo- 
ber 24.  1978.  Applicant:  SUBLER 
TRANSFER.  INC.,  One  Vista  Drive, 
Versailles,  OH  45380.  Representative: 
Edward  J.  Subler  (same  address  as  ap- 
plicant). Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Compa- 
ny, at  or  near  Pittsburgh,  PA,  to 
points  in  Kansas.  Minnesota,  Missouri. 
Nebraska  and  WI.  restricted  to  traffic 
originating  at  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Compa- 
ny at  or  near  Pittsburgh,  PA.  and  des- 
tined to  the  named  destinations,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Paul  J.  Lowry  DS,  ICC. 
5514-B  Federal  Bldg..  550  Main  St.. 
Cincinnati.  OH  45202. 

MC  118959  (Sub-184TA).  filed  Octo- 
ber 19,  1978.  Applicant:  JERRY 
LIPPS.  INC..  130  S.  Frederick  Street, 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Robert  M.  Pearce.  P.O.  Box 
1899.  Bowling  Green.  KY  42101.  Jani- 
torial supplies,  cleaning  compounds, 
materials,  equipment  and  supplies 
used  in  connection  therewith,  except 
commodities  in  bulk,  between  Cairo 
and  Downers  Grove.  IL  and  Lancaster. 
PA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  except  AK 
and  HI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Servicemas- 
ter  Industries.  Inc..  2300  Warrenville 
Road.  Downers  Grove.  IL  60515. 
SEND  PROTESTS  TO:  District  Su- 
pervisor P.  E.  Binder.  Room  1465.  210 
N.  12th  Street.  St.  Louis.  MO  63101. 

MC  119493  (Sub-238TA).  filed  Octo- 
ber 23.  1978.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196. 
Joplin.  MO  64801.  Representative: 
Thomas  D.  Boone.  P.O.  Box  1196. 
Joplin.  MO  64801.  (1)  Plastic  pipe  and 
fittings  and  accessories  used  in  the  in- 
stallation of  plastic  pipe,  from  Rolla, 


FEDERAL  REGISTER,  VOL.  43.  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58696 

MO  and  its  commercial  zone  to  points 
in  the  U.S.  in  and  east  of  MT,  WY. 
CO.  NM  (2)  Materials  and  supplies 
used  in  the  manufacture  of  plastic 
pipe  and  fittings  and  accessories  used 
in  the  installation  of  plastic  pipe 
(except  in  bulk),  from  pts.  in  U.S.  in 
and  east  of  MT.  WY.  CO.  NM.  to 
RoUa.  MO  and  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Robintech,  Inc.,  RoUa. 
MO.  SEND  PROTESTS  TO:  District 
Supervisor.  John  V.  Barry.  Rm.,  600, 
911  Walnut  Street.  Kansas  City,  MO 
64106. 

MC  121607  (Sub-9TA).  filed  Septem- 
ber 18,  1978.  Applicant:  COLUMBIA- 
PACIFIC     TRANSPORT     CO.,     208 
North    Gum    St.,    (P.O.    Box    6377), 
Kennewick.    WA    99336.    Representa- 
tive: Michael  B.  Crutcher.  2000  IBM 
Building.  Seattle.  WA  98101.  (1)  Gen- 
eral commodities,   (except   household 
goods  as  defined  by  the  Commission, 
commodities    of    unusual    vaJue,    and 
classes  A  and  B  explosives),  in  contain- 
ers or  trailers  having  a  prior  or  subse- 
quent movement  by  water  or  rail,  be- 
tween points  in  Benton,  Franklin,  and 
Walla  Walla  Counties,  WA  and  points 
in  Benton,  Franklin,  Walla  Walla,  Co- 
lumbia,   Garfield,    Asotin,    Whitman, 
Adams.  Grant,  Yakima.  Lincoln,  and 
Spokane    Counties    in   WA.    Morrow, 
Umatilla,  Wallowa.  LaGrande,  Baker, 
Sherman,  and  Gilliam  Counties  in  OR, 
Kootenai.  Benewah.  Latah,  and  Nez 
Perce  Counties  in  ID;  (2)  Empty  used 
containers,    used    trailers,    and    used 
trailer  chassis,  between  the  points  de- 
scribed above;  and  (3)  Foodstuffs,  in 
refrigerated  containers,  vans,  or  trail- 
ers having  an  immediately  prior  or 
subsequent  movement  by  rail,  between 
Hinkle.    OR,    Wheeler    and    Othello. 
WA.  and  points  in  Benton,  Franklin, 
Walla     Walla,     Columbia,     Garfield, 
Asotin,     Whitman,     Adams,     Grant. 
Yakima,  Lincoln  and  Spokane  Coun- 
ties     in      WA.      Morrow,      Umatilla, 
Wallowa,  LaGrande,  Baker,  Sherman, 
and    Gilliam    Counties    in    OR,    Koo- 
tenai, Benewah,  Latah,  and  Nez  Perec- 
Counties  in  ID,  for  180  days.  Applicant 
intends  to  interline  with  barge  carriers 
or  rail  carriers  at  points  in  Benton. 
Franklin,  and  Walla  Walla  Counties. 
SUPPORTING    SHIPPER(S):    There 
are    (11)    statements    of   support    at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce   Commission    in    Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the   field  office   named 
below.  SEND  PROTESTS  TO:  Hugh 
H.  Chaffee.  858  Federal  Building.  915 
Second  Avenue,  Seattle,  WA  98174. 

MC  124078  (Sub-891TA),  filed  Octo- 
ber 13,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South 
28th    Street,    Milwaukee,    WI    53201. 


NOTICES 

Representetive:  Richard  H.  Prevette, 
P.O.  Box  1601.  Mflwaukee,  WI  53201. 
Cement,  in  bulk,  from  Botetourt 
County,  VA  to  IL,  IN,  KY  and  OH  for 
180  days.  Supporting  Shipper:  Lone 
Star  Cement,  Inc.,  P.O.  Box  420,  Nor- 
folk, VA  23501,  Mr.  J.  R.  Baiocco.  Send 
protests  to:  Gail  Daugherty,  ICC.  U.S. 
Federal  Building  &  Courthouse.  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

Note.— An  underlying  ETA  seeks  90  days 
authority. 

MC  124078  (Sub-892TA).  fUed  Octo- 
ber 17,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY.  611 
South  28  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(Same  as  above).  Cement,  in  bulk,  in 
tank  vehicles,  from  Ragland,  to  Brink- 
ley.  AR,  for  180  days.  An  underlying 
ETA  seeks  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  Pampa  Con- 
ceret  Co.,  Inc.  220  W.  Tyng,  Pampa, 
TX  79065.  SEND  PROTEST  TO:  Gail 
Daugherty,  Transportation  Assistant, 
ICC,  U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wisconsin 
53202. 

MC  124078  (Sub-893TA).  filed  Octo- 
ber  17,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY.  611 
South  28  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(Same  as  above).  Vegetable  oil,  in  bulk, 
in  tank  vehicles,  from  Columbus,  OH 
to  Beloit,  Burlington  and  Milwaukee, 
WI,  for  180  days.  SUPPORTING 
SHIPPER(S):  Capital  City  Products 
Co.,  P.O.  Box  569,  Columbus,  OH 
43216.  SEND  PROTESTS  TO:  Gail 
Daugherty,  Transportaion  Assistant, 
I.C.C,  U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wisconcin 
53202. 

MC  124078  (Sub-893TA),  fUed  Octo- 
ber 17,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  COMPANY,  611 
South  28  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette 
(Same  as  above).  Vegetable  oil,  in  bulk, 
in  tank  vehicles,  from  Columbus.  OH 
to  Beloit,  Burlington  and  Milwaukee, 
WI,  for  180  days.  SUPPORTING 
SHIPPER(S):  Capital  City  Products 
Co.,  P.O.  Box  569,  Columbus,  OH 
43216.  SEND  PROTESTS  TO:  Gail 
Daugherty.  Transportation  Assistant, 
I.C.C,  U.S.  Federal  Building  &  Court- 
house, 517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wisconcin 
53202. 

MC  124328  (Sub-126TA),  filed  Octo- 
ber 2,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  November  17, 
1978  as  MC  145463TA,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: BRINK'S  INCORPORATED. 
Thomdal    Circle.    Darien.    CT    06820. 


Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW.  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precious  metals,  between  Rochester. 
MN  and  Cudahy,  WI  on  the  one  hand, 
and.  on  the  other.  Rochester.  MN.  Elk 
Grove  Village.  IL.  and  Fairfield.  CT. 
imder  a  continuing  contract  or  con- 
tracts with  Handy  &  Harman.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Handy  &  Harman,  Rich- 
ard E.  Hart.  General  Manager.  1770 
Kings  Highway.  Fairfield.  CT  06430. 
SEND  PROTESTS  TO:  Lois  M.  Stahl. 
ICC.  219  South  Dearborn  Street  Room 
1386.  Chicago.  IL  60604. 

MC  128527  (Sub-128TA).  fUed  No- 
vember 3.  1978.  Applicant:  MAY 
TRUCKING  COMPANY.  P.O.  Box 
400.  Payette.  ID  83661.  Representa- 
tive: Timothy  R.  Stivers.  P.O.  Box  162. 
Boise.  ID  83701.  CONCRETE  PANELS 
AND  MATERIALS  AND  SUPPLIES 
used  in  the  installation  and  manufax:- 
ture  thereof,  from  the  facilities  of  the 
Reinforced  Earth  Company,  at  or  near 
Glenns  Ferry.  ID.  to  points  in  CA  and 
OR.  for  180  days.  Supporting  shipper, 
the  Reinforced  Earth  Company  1414 
Twenty-second  Street.  N.W.  Washing- 
ton. D.C.  20037.  Send  protests  to 
Barney  L.  Hardin.  1471  Shoreline 
Drive.  Suite  110.  Boise.  ID.  83706. 

MC  128543  (Sub-llTA).  fUed  Novem- 
ber    1.     1978.     AppUcant:     CRESCO 
LINES.    INC..    13900    South    Keeler 
Avenue.  Crestwood.  IL  60445.  Repre- 
sentative:   Allan    C.    Zuckerman,    39 
South    LaSalle    Street.    Chicago.    IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
fire    sprinkler   systems,    pipe,    valves, 
sprinkler  heads,  pipe  hangers,  and  ma- 
terials used  in  the  installation  of  fire 
sprinkler  systems  and   (2)   materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation,  and  distri- 
bution of  fire  sprinkler  systems,  be- 
tween points  in  the  United  States  east 
of   ND,   SD,   NE.   KS,    OK,    and   TX, 
under  continuing  contract  with  Grin- 
nell  Fire  Protection  Systems  Compa- 
ny, Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Grinnell  Fire  Pro- 
tection  Systems   Company,   John   R. 
Homer,   Corporate   Traffic   Manager, 
10   Dorrance   Street.  Providence,   RI 
02903.  Send  protests  to:  Lois  Stahl. 
ICC,  Room  1386,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

MC  129032  (Sub-60TA),  filed  Octo- 
ber 17,  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  So.  49th  West 
Ave..  Tulsa,  OK  74107.  Representative: 
David  R.  Worthington,  6015  So.  49th 
West  Ave..  Tulsa.  OK  74107.  Animal 
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feed,  feed  ingredients,  additives,  sup- 
plements, materials  and  supplies  used 
in  the  manufacture  and  promotion  of 
animal  feed,  between  the  facilities  of 
Kal  Kan  Foods,  Inc..  at  or  near  Hutch- 
inson. KS  on  the  one  hand,  and  on  the 
other,  points  in  the  states  of  AR,  CO, 
IL,  IN,  lA.  MN.  MO.  NE.  &  OH.  for 
180  days.  An  underlying  ETA  seelis  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Kal  Kan  Foods.  Inc.. 
3386  E.  44th  Street.  Vernon,  CA  90058. 
SEND  PROTEISTS  TO:  Connie  Stan- 
ley. Trans.  Asst.,  Rm.  200  Old  Post 
Office  «&  Courthouse  Bldg.,  215  NW. 
3rd,  Oklahoma  City,  OK  73102. 

MC  134467  (Sub-34TA),  filed  Octo- 
ber 11.  1978.  Applicant:  POLAR  EX- 
PRESS. INC..  P.O.  Box  845.  Spring- 
dale.  AR.  72764.  Representative: 
Charles  M.  Williams,  Kimball,  Wil- 
liams &  Wolfe.  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver. 
CO  80203.  Candy,  confectionery  prod- 
ucts and  foodstuffs,  (except  in  bulk), 
from  the  facilities  utilized  by  the 
Nestle  Company,  at  or  near  Burling- 
ton, WI.,  to  Memphis,  TN.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  The  Nestle  Company, 
100  Bloomingdale  Road,  White  Plains. 
NY.  10605.  SEND  PROTESTS  TO: 
William  H.  Land.  Jr..  DS,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR.  72201. 

MC  135082  (Sub-77TA).  filed  Octo- 
ber 19.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  November  28, 
1978  as  MC  135082  (Sub-33TA).  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: ROADRUNNER  TRUCKING. 
♦  INC.,  P.O.  Box  26748.  415  Rankin 
Road.  NE.  Albuquerque.  MN  87125. 
Representative:  Randall  R.  Sain 
(Same  as  above).  Brick  and  tile,  and 
the  commodities  used  in  the  installa- 
tion thereof,  from  Los  Angeles  and  El- 
sinore.  CA,  to  points  in  AR,  LA  and 
OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Pacific  Clay  Build- 
ing Products,  9500  South  Norwalk 
Boulevard.  Santa  Fe  Springs,  CA 
90607.  SEND  PROTESTS  TO:  ICC 
District  Supervisor.  1106  Federal 
Office  Building.  517  Gold  Avenue.  SW, 
Albuquerque.  NM  87101. 

MC  136605  (Sub-78TA).  filed  Octo- 
ber 17.  1978.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Wrought  iron  pipe,  from  the  facilities 
of  Unarco-Leavitt  located  at  or  near 
Chicago,  Blue  Island,  and  Evanston. 
IL,  to  destinations  in  CA,  I  A.  KS,  MO, 
NE,  OK,  TX,  and  WA;  also  Vermillion. 
SD.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER:  Unarco-Leavitt  Div.. 
Unarco  Industries,  Inc.,  1717  W.  115th 


St.,  Chicago,  IL  60643.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane,  ICC,  2602 
First  Avenue  North,  Billings,  MT 
59101. 

MC  136605  (Sub-80TA),  filed  Novem- 
ber 8,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  Post  Office  Box  8058. 
Missoula,  Montana  59807.  Representa- 
tive: Allen  P.  Felton  (same  address  as 
above  applicant).  Steel  Pipe  and  Seam- 
less Oil  Well  Casing,  from  the  facilities 
of  PENTON,  INC.,  at  or  near  Seattle, 
WA,  to  points  in  MT,  ID,  WY,  ND,  SD, 
UT,  and  CO,  for  180  days.  SUPPORT- 
ING SHIPPER:  Penton  Pipe  «&  Tube 
Corp.,  Pier  91,  Bldg.  47.  Seattle,  WA 
98119.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 

MC  138144  (Sub-39TA),  filed  Novem- 
ber 1.  1978.  Applicant:  FRED  OLSON 
CO..  INC..  6022  West  State  Street,  Mil- 
waukee. WI  53213.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  Wrought  iron  pipe, 
From  the  facilities  of  Unarco-Leavitt 
Division.  Unarco  Industries,  at  or  near 
Blue  Island,  Chicago  and  Evanston, 
IL,  to  points  in  MN,  for  180  days.  SUP- 
PORTING SHIPPER:  Unarco-Leavitt 
Div.,  Unarco  Industries.  Inc.,  1717 
West  115th  St.,  Chicago.  IL  60643. 
SEND  PROTESTS  TO:  Gail  Daugh- 
erty, ICC,  U.S.  Federal  Bldg.  &  Court- 
house, 517  East  Winconsin  Ave..  Rm. 
619.  Milwaukee,  WI  53202. 

Note.— An  underlying  ETTA  seeks  90  days 
authority. 

MC  138265  (Sub-ITA),  filed  October 
23,  1978.  Applicant:  W.  A.  BARNES 
TRUCKING  CO.,  INC.,  Rt.  2.  Box  234 
D-1,  Stoney  Creek,  Virginia  23882. 
Representative:  Calvin  F.  Major,  At- 
torney at  Law,  200  West  Grace  Street, 
Suite  415,  Richmond,  Virginia  32220. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  building  materials,  from  points  in 
VA  to  points  in  NY,  NJ,  CT,  MA,  NH, 
VT,  ME,  RI,  PA.  MD,  DE,  DC,  OH, 
WV.  TN,  NC.  for  180  days.  An  underly- 
ing ETTA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  The  Conti- 
nental Group,  Inc.,  P.O.  Box  8969.  Sa- 
vannah, GA  31402.  Wrenn  Lumber 
Corp.,  P.O.  Box  1002,  Roanoke,  VA 
24005.  Roper  Brothers  Lumber  Co., 
Inc.,  P.O.  Box  630.  130  Pocahontas 
Street.  Petersburg,  VA  23803.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  D.  Collins.  Bureau  of  Operations. 
Rm.  10-502  Federal  Bldg.,  400  North 
8th  Street.  Richmond.  VA  23240. 

MC  139495  (Sub-77TA),  filed  August 
21.  1978,  and  published  in  the  Federal 
Register  issue  of  October  25,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL  CARRI- 
ER, INC.,  P.O.  Box  1358.  Liberal.  KS 
67901.    Representative:    Herbert    Alan 
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Dubln.  1320  Penwick  Lane,  SUver 
Spring.  MD  20910.  (1)  Paper  and  paper 
products,  from  the  facilities  of  Union 
Camp  Corp.,  at  or  near  Tifton.  GA,  to 
points  in  the  UJS.;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  from  points  in  the  U.S. 
to  the  facilities  of  Union  Camp  Corp., 
at  or  near  Tifton.  GA.  for  180  days. 
SUPPORTING  SHIPPER(S):  Union 
Camp  Corporation.  1600  Valley  Road. 
Wayne.  NJ  07470.  SEND  PROTESTS 
TO:  M.  E.  Taylor.  ICC,  101  Litwin 
Building.  Wichita.  KS  67202.  The  pur- 
pose of  this  republication  is  to  reflect 
the  proper  territory  sought. 

MC  139917  (Sub-7TA).  filed  October 
18    1978.  Applicant:  SEARAIL,  INC., 
701  South  Royal  Street.  P.O.  Box  909. 
Mobile.     AL    36601.     Representative: 
George  M.   Boles,   727   Frank  Nelson 
Building,  Birmingham,  AL  35203.  Gen- 
eral  commodities  (except   Classes  A 
and  B  explosives,  those  '  in jurious  to 
other  lading,  and  those  requiring  spe- 
cial equipment).  (1)  Between  Mobile, 
AL  and  Evergreen.  AL  (a)  from  Mobile 
over  U.S.  Highway  31  to  Evergreen, 
AL  and  return  over  the  same  route, 
serving    all    intermediate    points,    (b) 
from  Mobile  over  U.S.  Highway  Inter- 
state  65   and  return   over  the  same 
route,  for  operating  convenience  only, 
with  no  service  at  intermediate  points. 
(2)  Between  Bay  Minette.  AL  and  Ev- 
ergreen. AL;  from  Bay  Minette  over 
Alabama  State  Highway  59  to  its  inter- 
section with  Alabama  SUte  Highway 
21  at  or  near  Uriah.  AL,  then  over  Ala- 
bama State  Highway  21  to  its  intersec- 
tion with  U.S.  Highway  84.  then  over 
U.S.  Highway  to  Evergreen  and  return 
over  the  same  route.  (3)  Between  Mon- 
roeville.    AL   and   Hybart,    AL;    from 
Monroeville  over  Alabama  SUte  High- 
way 47/21  to  Beatrice,  AL,  then  over 
unnumbered  County  State  Highway  to 
its  intersection  with  County  Highway 
56  south  of  Chestnut.  AL.  then  over 
Alabama  State  Highway  56  via  Vre- 
denburgh  to  Hybart  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  Serving  as  off-route  points 
in   connection   with   route   (2)   above. 
Claiborne,  Perdue,  Hill.  Mexia,  Mon- 
roeville.   Goodway,    Huxford.   McCul- 
lough,  Lottie.  Rabun.  Robinsville.  Sar- 
dine. Range,  Daphne,  and  Loxley.  AL. 
for  180  days.  Applicant  intends  to  tack 
the  authority  here  applied  for  to  the 
authority  presently  held  by  it.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING    SHIPPER(S):    There 
are  approximately  (16)  statements  of 
support   attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Mabel  E.  Holston,  Trans.  Asst..  Room 


1616,    2121    Bldg.,    Birmingham.    AL 
35203. 

MC  139979  (Sub-3TA),  filed  October 
18   1978.  Applicant:  AMERICAN  COL- 
LOID   CARRIER    CORP.,    PO     Box 
706  Gering,  NE  69361.  Representative: 
James  P.  Beck,  Suite  2600-717   17th 
Street,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  contract  earn- 
er,  by  motor  vehicle,   over  Irregular 
routes,     transporting:     Railroad    car 
wheel  sets,  between  Alliance.  NE,  on 
the  one  hand,  and  Oelwein.    I  A;    El 
Dorado,  KS;  Laurel  and  Miles  City, 
MT;  Hugo,  OK;  Ft.  Worth,  TX,  and 
Evanston.  WY,  restricted  to  a  trans- 
portation   service    to    be    performed 
under  a  continuing  contract,  or  con- 
tracts, with  RaUcar  Maintenance  Com- 
pany of  CA,  for  180  days.  An  underUic- 
ing  ETA  seeks  90  days  authority.  SUP- 
PORTING      SHIPPER(S):       Railcar 
Maintenance  Company  of  California 
50   California  Street,   San   PranCisc/> 
CA    94111.    SEND    PROTESTS    TO 
.  Max    Johnston,    District    Supervisor 
285    Federal    Building.    Lincoln^    Nt 
68508. 


MC  141581  (Sub-ITA),  filed  Septejv^- 
ber  1,  1978,  and  published  in  the  Fed- 
eral Register     issue  of  November  9 
1978    as    MC    145333TA,    and    repul>- 
lished  as  corrected  this  issue.  Appli- 
cant:   JAMES   P.    DOYLE.    6/h/a    J. 
DOYLE   TRUCKING.    PO.    Box    76, 
Wisconsin    Dells,    WI    53965.    Repre- 
sentative: David  V,  Purcell.  Ill  East 
Wisconsin    Avenue,    Milwaukee,    Wl 
53202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Vinyl   loose-leaf  binder  mechanisms, 
and  chipboard,   from  Lynn  and  New 
Bedford,   MA,   Burlington.   NJ.   Wm- 
chester.  VA.  Toledo,  OH.  and  Chicago. 
IL,  to  Edgerton,  MN,  under  a  continu- 
ing contract  or  contracts  with  Fey  In- 
dustries. Inc.,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Fey  In- 
dustries.    Inc.,     200    Fourth    Avenue 
West.    Edgerton    MN    56128.    SEND 
PROTESTS  TO:  Ronald  A.  Morken. 
ICC     212    East    Washington    Avenue, 
Room  317.  Madison.  WI  53703. 

MC  141932  (Sub-5TA).  filed  Novem- 
ber 1  1978.  Applicant:  POLAR 
TRANSPORT,  INC.  176  King  Street. 
Hanover.  MA  02339.  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston.  MA  02108.  Soap,  cleaning, 
scouring  and  washing  compounds, 
and  Softeners  (exempt  commodities  in 
bulk),  from  the  facilities  of  the 
Procter  and  Gamble  Company  at 
points  in  the  Baltimore.  MD  Commer- 
cial Zone,  to  points  in  CT.  MA.  ME, 
NH.  RI  and  VT.  for  180  days.  Support- 
ing shipper:  Procter  and  Gamble  Dis- 
tributing Company,  Division  of 
Procter  and  Gamble  Company.  Cincin- 
nati. OH  45201.  Send  protests  to:  John 
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B.  Thomas,  ICC.  150  Causeway  Street, 
Boston.  MA  02114 

MC  143058  (Sub-6  TA),  filed  Octo- 
ber 23.  1978;  Applicant:  TRANS  WEST 
CARRIERS,  INC..  Ill  Erie  Street, 
Pamona,  CA.  91768.  Representative: 
Richard  C.  Celio.  1415  West  Garvey 
Avenue,  Suite  102.  West  Covina,  CA. 
91790.  Authority  sougth  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commoditities  that  are  dealt  in 
by  a  manufacturer  of  toilet  articles 
and  cosmetics  (except  commodities  in 
bulk),  from  Monrovia  and  Pasadena, 
CA.,  to  points  in  Oregon  and  Wash., 
under  a  continuing  contract  or  con- 
tracts, with  Avon,  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Avon. 
1600  South  Shamrock,  Monrovia,  CA. 
91016.  SEND  PROTESTS  TO:  Walter 
W.  Strakosch  DS,  ICC.  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles 
Street,  Los  Angeles.  CA.  90012. 

MC  143436  (Sub-15  TA),  fUed  Octo- 
ber 17.  1978.  AppUcant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT, INC.,  9049  Stonegate  Road,  In- 
dianapolis, IN  46227.  Representative: 
Stephan  M.  Gentry.  1500  Main  Street, 
Speedway,  IN  46224.  Confectionery 
items,  dessert  preparations,  gumball 
machines  and  stands  and  display  and 
advertising  material  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. From  the  facilities  of  Leaf  Con- 
fectionery, Inc.  located  at  or  near  Chi- 
cago, IL,  to  points  in  IN.  KY,  MI.  OH, 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Leaf  Confec- 
tionery, Inc.,  1155  North  Cicero 
Avenue,  Chicago.  IL  60651.  SEND 
PROTESTS  TO:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  Feder- 
al Building  &  U.S.  Courthouse,  46 
East  Ohio  Street,  Room  429.  Indiana- 
polis, Indiana  46204. 

MC  143678  (Sub-4TA).  filed  October 
13,  1978.  Applicant:  PAUL  NICKLAUS 
dba  NICKS  TRUCKING,  1805  Lloyd 
Street,  Apartment  IB,  Bellevue,  Ne- 
braska 68005.  Representative:  Paul  D. 
Kratz.  Suite  610.  7171  Mercy  Road, 
Omaha,  Nebraska  68106.  (1)  concrete 
products,  from  the  facilities  of  Wilson 
Concrete  Co.  at  or  near  Washington 
and  Buffalo,  Iowa,  to  points  in  Iowa, 
Illinois  and  Missouri;  and  (2)  steel  arti- 
cles, from  points  in  Illinois  to  the  facil- 
ities of  Wilson  Concrete  Co.  at  or  near 
Washington  and  Buffalo,  Iowa.  SUP- 
PORTING SHIPPER:  Wilson  Con- 
crete Co.,  Washington,  Iowa  52353. 
Send  protests  to  Carroll  Russell,  ICC. 
Suite  620.  110  North  14th  Street, 
Omaha,  Nebraska  68102. 

Note.— Applicant  has  filed  underlying 
ETA  for  90  days  of  operating  authority. 


MC  144077  (Sub-3TA),  filed  October 
23,  1978.  Applicant:  MINI  TRUCK 
LINES.  INC.,  1820  W.  University  Dr., 
Lot  21,  Tempe,  AZ  85281.  Representa- 
tive: Donald  E.  Femaays,  4040  E. 
McDowell  Rd.,  Suite  320,  Phoenix,  AZ 
85008.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Uncrated  mini  cars,  {replicas  toys), 
from  Tempe,  AZ  to  points  in  the 
United  States,  except  AK  and  HI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  F  W  &  Associates,  Inc., 
2605  W.  First  St.,  Tempe.  AZ  85281. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor,  District  Supervisor,  ICC,  Rm. 
2020  Federal  Bldg.,  230  N.  First  Ave., 
Phoenix,  AZ  85025. 

MC  145170  (Sub-ITA).  filed  August 
11,  1978.  Applicant:  BRELAR.  INC.. 
P.O.  Box  796,  Greenville,  MS  38701. 
Representative:  C.  Edward  Glasscock. 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  frozen  and  in  bulk): 
and  (2)  materials,  equipment,  and  sup- 
plies (except  commodities  in  bulk) 
used  or  useful  in  the  manufacture,  dis- 
tribution, and  sale  of  foodstuffs,  from 
points  in  the  United  States  (except 
AK,  HI,  and  MS)  to  the  facilities  of 
Vlasic  Foods,  Inc.,  at  or  near  Green- 
ville, MS.  under  a  continuing  contract 
or  contracts  with  Vlasic  Foods,  Inc., 
for  180  days.  SUPPORTING 
SHIPPER(S):  Vlasic  Poods,  Inc.,  33200 
W.  14  Mile  Road,  W.  Bloomfield,  MI 
48033.  SEND  PROTESTS  TO:  Alan  C. 
Tarrant,  Room  212,  145  East  Amite 
Building,  Jackson,  MS  39201. 

MC  145342  (Sub-ITA),  filed  Septem- 
ber 7,  1978.  Applicant:  C  &  B  OF  VIR- 
GINIA, INC.,  130  Christian  Avenue. 
N.E.,  Roanoke,  VA  24012.  Representa- 
tive: L.  N.  Cleveland  (Same  as  above). 
Insulating  materials,  from  Spring 
Hope,  NC,  to  points  in  the  United 
States  in  or  east  of  WI.  IL.  KY.  TN, 
MS  and  LA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP 
PORTING  SHIPPER(S):  Spring  Hope 
Rockwool.  Inc.,  Spring  Hope,  NC 
27882.  SEND  PROTESTS  TO:  ICC 
District  Supervisor,  P.O.  Box  210,  Roa- 
noke. VA  24011. 

MC  145383  (Sub-ITA),  filed  October 
5,  1978,  and  published  in  the  Federal 
Register  issue  of  November  21,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  JAMES  RENALDO 
AND  GAY  ROSE  RENALDO.  d.b.a. 
KAI  MOTOR  FREIGHT,  1-295  and 
Harmond  Road,  Gibbstown.  NJ  08027. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Cleaning,  washing  and  polishing  soaps 
and  compounds,  varnishes,  rust  pre- 
ventatives, oils,  and  greases  (except  in 
bulk,  and  on  return,  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale  and  distribution  thereof 
(except  in  bulk),  from  Avenel,  NJ,  to 
points  in  AR.  FL,  GA,  NC,  SC.  TN  and 
TX,  under  a  continuing  contract  or 
contracts  with  Economics  Laboratory, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Economics  Labora- 
tory. Inc.,  255  Blair  Road,  Avenel,  NJ 
07001.  SEND  PROTESTS  TO:  John  P. 
Lynn,  ICC,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608.  The 
purpose  of  this  republication  is  to 
soaps  in  lieu  of  scaps  and  also  to  add 
Texas  (TX)  as  a  destination  point  as 
previously  omitted. 

MC  145467  (Sub-ITA),  filed  October 
24,  1978.  Applicant:  D  &  N  ENTER- 
PRISES, INC.,  511  Morning  Star  Lane, 
Idaho  Falls,  ID  83401.  Representative: 
Jerold  G.  Oldroyd,  485  "E"  Street, 
Idaho  Falls,  ID  83401.  Authority 
sought  to  operate  in  interstate  or  for- 
eign commerce  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting:  LUMBER, 
LUMBER  MILL  PRODUCTS,  PARTI- 
CLEBOARD,  SHAKES  AND  SHIN- 
GLES, from  points  in  ID,  WA,  OR. 
MT,  west  of  Interstate  15;  CA,  north 
of  Interstate  80,  to  points  in  WY  and 
CO.  Supporting  shippers:  Denver  Re- 
serve Company  555  West  48th  Avenue, 
Denver,  CO  80216.  Send  protestes  to 
Barney  L.  Hardin,  ICC,  1471  Shoreline 
Drive,  Suite,  110,  Boise,  ID  83706. 

MC  145596TA,  filed  October  23, 
1978.  Applicant:  A  &  M  EXPRESS. 
INC.,  618  United  American  Bank 
Building,  Nashville,  TN  37219.  Repre- 
sentative: Robert  L.  Baker,  618  United 
American  Bank  Building,  Nashville, 
TN  37219.  Mining  equipment,  motors, 
conveyors,  and  related  parts,  and  com- 
modities used  in  the  manufacture  and 
distribution  of  mining  equipment, 
motors,  and  conveyors,  between  Ruth- 
erford County,  TN  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  in  and  east  of  ID,  UT,  and  AZ, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Goodman  Conveyor 
Corporation,  450  Butler  Road.  Mur- 
freesboro,  TN  37130.  SEND  PRO- 
TESTS TO:  Glenda  Kuss,  Transporta- 
tion Asst.,  Bureau  of  Operations  ICC, 
Suite  A-422— U.S.  Courthouse.  801 
Broadway.  Nashville.  TN  37203. 

MC  145623TA,  filed  October  25, 
1978.  Applicant:  O.K.  MESSENGER 
SERVICE,  INC..  9107  South  Tele- 
graph Road.  Taylor.  MI  48180.  Repre- 
sentative: David  E.  Jerome.  22375  Hag- 
gerty  Road,  PO.  Box  400,  Northville, 
MI  48167.  Authority  sought  to  operate 
as  a  contract  carriei,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Over-length  structural  steel  beams, 
angles  and  channels,  in  excess  of  40 
feet  in  length,  transported  with  trail- 
ers extendable  to  at  least  60  feet  in 
length  from  the  facility  of  Federal 
Pipe  and  Steel  Corporation,  Plym- 
outh, MI,  to  IL,  IN,  KY,  OH,  PA,  WV. 
NY,  VA,  and  WI.  imder  a  continuing 
contract  or  contracts  with  Federal 
Pipe  and  Steel  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Federal  Pipe  and  Steel 
Corporation.  41600  Joy  Road.  Plym- 
outh Township.  MI.  SEND  PRO- 
TESTS TO:  Timothy  S.  Quirm,  Dis- 
trict Supervisor,  604  Federal  Building 
&  U.S.  Courthouse,  231  W.  Lafayette 
Boulevard.  Detroit,  MI. 

MC  145782  (Sub-ITA),  filed  Septem- 
ber 28,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  November  17. 
1978  as  MC  143503  (Sub-15TA).  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: MERCHANTS  HOME  DELIV- 
ERY   SERVICE    OP    TEXAS.    INC.. 
P.O.    Box    5067.    Oxnard.    California 
93031.      Representative:      David      B. 
Schneider,  P.O.  Box   1540,  Edmond, 
Oklahoma  73034.  New  furniture,  fur- 
nishings,   and   appliances,    from    the 
facilities  of  Finger  Furniture  Compa- 
ny,  Inc..   at  or  near  Beaumont   and 
Houston.    TX,    to    points    in    Acadia. 
Allen,  Beauregard,  Calcasie,  Cameron, 
Evangeline,      Jefferson      Davis.      La- 
fayette.  Rapides.   Sabine,   Vermilion, 
and  Vernon  Parishes,  LA  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    Shipper: 
Finger  FHimiture  Company,  Inc.,  P.O. 
Box    194,    Houston,   TX   77001.    Send 
protests  to:  Walter  W.  Strakosch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,    Bureau    of    Operations, 
Room     1321    Federal    Building.    300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

Passenger  Carrier 

MC  143475  (Sub-3TA).  filed  October 
16.  1978.  Applicant:  POTOMAC 
VALLEY  TRANSIT  AUTHORITY, 
dba  POTOMAC  COMMUTER,  46  S. 
Main  Street. .  Petersburg,  WV  26847. 
Representative:  J.  Douglas  Carter,  Di- 
rector (Same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
their  baggage,  in  the  sarne  vehicle,  be- 
tween Keyser,  WV  and  Westvaco  at 
Westemport,  MD;  serving  the  interme- 
diate point  of  Piedmont.  WV;  from 
Keyser.  WV  over  U.S.  Route  220  to  its 
junction  with  WV  Route  46.  then  over 
WV  Route  46  to  Piedmont.  WV.  then 
over  MD  Route  36  to  its  intersection 
with  MD  Route  135  to  Westvaco  in 
Westemport.  MD.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
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SUPPORTING  SHIPPER(S):  West- 
vaco Corporation,  Luke,  MD  21540. 
SEND  PROTESTS  TO:  J.  A.  Nigge- 
myer.  District  Supervisor,  416  Old 
Post  Office  Building.  Wheeling.  WV 
26003. 
By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

tFR  Dor.  78  34947  Piled  12-14-78:  8:45  ami 


[7035-01 -M] 

ELIMINATION  OF  NOTIFICATION  PROCEDURE 
IN  THE  PROCESSING  OF  EMERGENCY  TEM- 
PORARY AUTHORITY  APPLICATIONS  UNDER 
49  U.S.C.  10928 

December  U,  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  procedural  change. 

SUMMARY:  The  Commission  has  de- 
termined that  it  is  no  longer  necessary 
for  its  field  staff  to  notify  competing 
carriers  and  other  interested  parties 
when  a  motor  carrier  files  an  applica- 
tion for  an  Elmergency  Temporary  Au- 
thority (ETA).  The  time  saved  by  the 
Commission  employees  will  enable 
them  to  handle  ETA  applications 
more  efficiently  and  expeditiously,  re- 
sulting in  a  substantial  monetary 
saving  to  the  Commission  and  im- 
proved transportation  service  to  the 
public. 

EFFECTIVE  DATE:  January  2,  1979. 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


William   F. 
275-7844. 


Sibbald.   Jr..   Tel.   (202) 


SUPPLEMENTARY  INFORMATION: 
In  considering  whether  to  discontinue 
the  ETA  notification  process,  the 
Commission  has  determined  that  dis- 
continuance would  have  little  adverse 
effect,  if  any,  on  applicants,  competing 
carriers,  or  supporting  shippers.  Fur- 
ther, neither  49  U.S.C.  10928  (formerly 
section  210a(a)  of  the  Interstate  Com- 
merce Act)  nor  any  current  Commis- 
sion regulation  requires  notification. 

A  survey  of  the  time  which  the  Com- 
mission's technical  and  clerical  staff 
spends  notifying  carriers  and  interest- 
ed parties  of  the  filing  of  ETA  applica- 
tions has  disclosed  that  a  large 
amount  of  time  is  devoted  to  this  ac- 
tivity in  each  of  the  Commission's  six 
regions.  Since  ETA's  are  limited  to  30 
daj^  in  duration,  since  applicants  must 
show  an  immediate  need  for  the  pro- 
posed service,  and  since  supporting 
shipper  statements  must  be  made 
under  oath,  the  Commission  sees  no 
need  to  continue  its  present  practice. 


The  field  staff  will  continue  to 
accept  protests  if  a  competing  carrier 
•  becomes  aware  of  the  pendency  of  an 
ETA  application.  In  addition,  any  ad- 
versely affected  carrier  may  appeal  an 
ETA  grant,  any  time  within  15  days 
after  it  becomes  aware  of  the  grant. 

The  Commission  anticipates  that  a 
substantial  saving  in  person-years  will 
result  from  this  action,  thus  providing 
an  opportunity  for  field  staff  re- 
sources to  be  directed  more  towards 
the  handling  of  consumer  assistance 
and  compliance  matters. 

Provisions  for  notice  and  comment 
are  being  omitted  because  of  the  ex- 
emptions in  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553(b)(A)  and  (B). 
This  change  constitutes  a  general 
statement  of  Commission  policy  that 
will  have  little,  if  any,  substantive  or 
binding  impact  on  interested  parties. 
Therefore,  for  good  cau.sc.  notice  and 
public  comment  are  unnecessary  since 
the  technical  change  in  practice  is  not 
major  and  it  will  have  little  adverse 
effect. 

Dated:  December  1,  1978. 

By      the      Commission.  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners        Brown.  Stafford. 

Gresham.    Commissioner  Clapp    dis- 
senting. 

H.  Gordon  Homme.  Jr., 
Secretary. 

[FR  Doc.  78  34940  Filed  12  14  78:  8:45  am] 


[  1 505-0 1-M] 

[Decisions  Volume  No.  42] 
DECISION-NOTICE 

Correction 

In  FR  Doc.  78-30895  appearing  at 
page  51167  in  the  issue  for  Thursday. 
November  2,  1978,  on  page  51172.  in 
the  middle  column,  in  the  paragraph 
for  -MC  118989  (Sub.-204F)',  in  the 
11th  line,  after  the  word  "containers" 
insert  "(except  commodities  in  bulk), 
between  points  in  the  United  States". 


[7035-01 -M] 

[Notice  No.  194] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-29539  appearing  at 
page  48799  in  the  issue  for  Thursday, 
October  19.  1978.  make  the  following 
correction:  On  page  48800,  in  the  third 
column,  in  the  third  full  paragraph. 
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NOTICES 


•  MC  12617  (Sub-407TA)"  should  read 
•MC  112617  (Sub-407TA)". 


17035-01-Ml 

[Notice  No.  200] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-31589  appearing  at 
page  52328  in  the  issue  for  Thursday. 
November  9,  1978.  make  the  following 
correction:  On  page  52334.  in  the 
middle  column,  in  the  first  full  para- 
graph. "MC  145251  (Sub-ITA)"  should 
read  'MC  145241  (Sub-ITA)'. 


November  14.  1978,  make  the  follow- 
ing correction:  On  page  52835.  in  the 
first  column,  in  the  third  paragraph. 
•MC  145041  (Sub-37TA)"  should  read 
l"MC  145041  (Sub-3TA)". 


[7035-01 -Ml 

[Notice  No.  2011 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Imporlont  Notice 

Correction 

In  FR  Doc.  78-31590  appearing  at 
page  52335  in  the  issue  for  Thursday. 
November  9,  1978,  make  the  following 
correction:  On  page  52335.  in  the  third 
column,  imder  the  heading,  "Motor 
Carriers  Of  Property",  in  the  third 
paragraph,  'MC  10311  (Sub-49TA)" 
should  read  "MC  19311  (Sub-49TA)". 


[7035-^01 -M  J  I 

[Notice  No.  2021 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-31711  appearing  at 
page  52594  in  the  issue  for  Monday. 
November  13.  1978.  make  the  follow- 
ing corrections: 

(1)  On  page  52595  in  the  middle 
column,  in  the  second  full  paragraph. 
"MC  95540  (Sub-104TA)'  should  read 

•MC  95540  (Sub-104  ITA)". 

(2)  Also  on  page  52595  in  the  middle 
column,  in  paragraph  MC  95540  (Sub- 
104  ITA),  in  the  2nd  line.  'WAL- 
KINS  •  should  read  -WATKINS'. 


[7035-01 -M] 

[Notice  No.  206] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-31975  appearing  at 
page  52836  in  the  issue  for  Tuesday. 
November  14.  1978.  make  the  follow- 
ing correction:  On  page  52841.  in  the 
j  middle  column,  in  the  second  para- 
graph. "MC  14118  (Sub-6TA)  •  should 
read  'MC  140118  (Sub-6TA)". 


[7035-01 -M] 

[Notice  No.  207] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-31974  appearing  at 
page  52828  in  the  issue  for  Tuesday. 


[7035-01 -M] 

(Decision.s  Volume  No.  431 
DECISION-NOTICE 

Correction 

In  FR  Doc.  78-31591  appearing  at 
page  52341  in  the  issue  for  Thursday, 
November  9,  1978.  make  the  following 
corrections: 

(1)  On  page  52345.  in  the  first 
column,  in  the  second  full  paragraph. 
"MC  106389  (Sub-844F)"  should  read 
"MC  106398  (Sub-844F)' 

(2)  Also  on  page  52345,  in  the  first 
column,  in  the  fourth  full  paragraph, 
"MC  106603  (Sub-18F)'  should  read 
"MC  106603  (Sub-184F)". 

(3)  On  page  52347.  in  the  first 
column,   in  the  first   full   paragraph. 

•MC  114273  (Sub-463F)"  should  read 
•MC  114273  (Sub-464F)". 


[1505-01-M] 

[Volume  No.  121] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS 

Correction 

In  FR  Doc.  78-30896  appearing  at 
page  51178  in  the  issue  for  Thursday. 
November  2,  1978,  make  the  following 
corrections: 

(1)  On  page  51178,  in  the  third 
column,  the  paragraph  beginning  "MC 
30204  (Sub-17)  (MF)"  should  begin 
•MC  30204  (Sub-17)  (MIF)". 

(2)  On  page  51182.  in  the  first 
column,  the  paragraph  beginning  "MC 
133119  (Sub-89(MIF) '  should  begin 
"MC  133119  (Sub-89)iMlF) '. 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  confoins  notices  of  meetings  published  under  the  '•Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eK3). 


CONTENTS 


Commodity  Futures  Trading 

Commission 

Federal  Communications 

Commission 

Federal  Election  Commission. 

Federal  Reserve  Board 

Occupational  Safety  and 

Health  Review  Commission. 
Overseas  Private  Investment 

Corporation 

Securities  and  Exchange 

Commission 


Items 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  December 
19.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Fiscal  Year  1979  Second  Quarter  Commis- 
sion Calendar. 

Recommendation  of  Final  Rule  on  Daily 
speculative  Trading  Limits. 

Issues  Paper  on  Revision  of  Commission 
Procedures  for  Registration  of  Associated 
Persons. 

Proposed  Amendment  to  Part  15  of  the 
Regulations  to  Raise  the  Reporting  levels 
for  Five  Commodities. 

Proposed  Rule  1.52  (the  25  percent  Rule). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 
[S-2526-78  Filed  12-13-78;  11:43  ami 


[6712-01 -M] 

I  ' 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
December  19,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:   Special  Open  Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 


Agenda,  Item  No.,  and  Subject 

Broadcast— 1— AM  Clear  Channel  Realloca- 
tion Proceeding  (Docket  No.  20642). 

Broadcast— 2— Petition  for  rulemaking  to 
amend  Television  Table  of  Assignments  to 
add  new  VHP  stations  in  the  top  100  mar- 
kets and  to  assure  that  the  new  stations 
maximize  diversity  of  ownership,  control 
and  programming. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  December  13.  1978. 

CS-2528-78  Filed  12-13-78:  3:34  pm] 


[6715-01-M] 


3 


FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  De- 
cember 20.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audits  and  Audit  Policy.  Compliance. 
Personnel. 

DATE  AND  TIME:  Thursday.  Decem- 
ber 21,  1978  at  10  a.m. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  opinions:  AO  1978-86,  AO  1978- 
89. 

First  fiscal  year  1979  management  report. 

Proposed  addition  to  information  sheet  on 
disclosure  documents. 

Outreach  program  for  presidential  candi- 
dates. 

Recommendations  for  membership  on 
clearinghouse  advisory  panel. 

Draft  regulations  for  presidential  primary 
matching  fund.  Title  11.  Code  of  Federal 
Regulations.  Subchapter  C. 

Appropriations  and  budget. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 


Portions  of  the  meeting  closed  to  the 
public: 

Any  matters  not  concluded  on  December 
20,  1978. 

PERSONS  TO   CONTACT   FOR   IN- 
FORMATION: 

Ms.    Sharon    Snyder,    Press    Office, 
telephone  202-523-4065. 

Lena  L.  Stafford. 
Acting  Secretary 
to  the  Commission. 
[S-2529-78  Filed  12-13-78:  3:34  pm] 


t6210-01-M] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.  Wednes- 
day, December  20.  1978.  The  closed 
portion  of  the  meeting  will  commence 
at  the  conclusion  of  the  open  discus- 
sion. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  portion. 

Summary  Agenda 

Because  of  its  routine  nature,  no  substan- 
tive di.scussion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  memeber  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  The  Boards  1978  Annual  Report  to  the 
Congress  on  Truth  in  Lending. 

Discussion  Agenda 

1.  Proposed  revisions  to  Regulation  2 
(Truth  in  Lending)  regarding  -methods  of 
calculating  and  disclosing  annual  percent- 
age rates. 

2.  Proposed  regulations  to  implement  sec- 
tions of  the  Electronic  Fund  Transfer  Act 
limiting  liability  for  the  unauthorized  use  of 
an  EFT  card  and  restricting  the  unsolicited 
distribution  of  such  cards. 

3.  Proposed  Federal  Resene  Board  budget 
for  1979. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  202-452-3684 
or  by  writing  to:  FYeedom  of  Information 
Office,  Board  of  CJovernors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551. 


FEDERAL  REGISTER,  VOL.  43,  NO.  242— FRIDAY,  DECEMBER  15,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  242— FRIDAY,  DECEMBER  15,  I97S 


58704-58714 

Closed  portion: 

1.  Various  matters  relating  to  internal  per- 
sonnel rules  and  procedures  reflected  in  the 
employee  benefits  plans  of  the  Federal  Re- 
sene  Banks. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204. 

Date:  December  12,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2525-78  Piled  12-13-78:  11:43  am] 


[7600-01-Ml 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

■FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  57420,  December  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  1 
p.m.  on  December  13.  1978. 

CHANGES  IN  THE  MEETING:  This 
meeting  will  be  canceled  and  resched- 
uled at  a  later  date  to  be  announced. 
IS- 2524-78  Filed  12-13-78;  11;43  ami 


SUNSHINE  ACT  MEETINGS 

CHANGES  IN  THE  MEETING:  Im- 
mediately before  the  above  cited  meet- 
ing was  convened,  an  additional  item 
was  added  to  the  closed  portion  of  the 
meeting  by  recorded  vote  of  a  majority 
of  the  active  directors:  Resolved  that 
the  business  of  the  Corporation  re- 
quires the  including  of  Proposal  (8) 
OPIC  Finance  for  a  Latin  American 
Country  an  additional  item  on  the 
closed  portion  of  the  Agenda:  and  fur- 
ther resolved  that  no  earlier  an- 
nouncement of  the  change  in  the 
Agenda  was  possible. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Elizabeth  A.  Burton,  Corporate  Sec- 
retary, (202)  632-1839. 

Elizabeth  A.  Burton. 

December  12,  1978. 

IS- 2523-78  Filed  12-13-78;  11:43  am] 


[3210-01-Ml 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
3210-01-M,  December  7,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9 
a.m.,  Tuesday,  December  12,  1978. 


[8010-01-M] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  weeli  of  December  18.  1978. 
in  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  19,  1978  at  10  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  December  21.  1978  at  10 
a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 


The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  OKA),  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  Evans.  Pollacli  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  De- 
cember 19.  1978,  at  10  a.m.,  will  be: 

Access  to  investigative  fUes  by  Federal. 
State  or  self -regulatory  authorities. 

Consideration  of  amicus  participation. 

Formal  orders. 

Freedom  of  Information  Act  appeals. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Litigation  matter. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Subpoena  enforcement  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  De- 
cember 21,  1978.  at  10  a.m.,  will  be: 

1.  Consideration  of  a  request  by  The  Fire- 
stone Tire  &  Rubber  Company  that  the 
Commission  review  the  Division  of  Corpora- 
tion Flnsmce's  determination  concerning  a 
shareholder  proposal  submitted  to  the  Com- 
pany by  Mr.  Edward  C.  Calvert.  For  further 
information,  please  contact  William  E. 
Morley  at  202-755-1240. 

2.  Consideration  of  a  release  that  would 
amend  the  uniform  net  capital  rule  as  it 
pertains  to  the  treatment  to  be  accorded 
specific  receivables  and  undue  concentra- 
tion deductions  relating  to  transactions  in 
municipal  securities.  For  further  informa- 
tion, please  contact  James  G.  Moody  at  202- 
376-8135. 

FOR      FURTHER      INFORMATION. 
PLEASE  CONTACT: 

Nancy  Wojtas  at  202-755-1129. 

December  12.  1978. 

[S-2527-78  Filed  12-13-78;  3:34  pml 
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58716  "OIICES 

DEPARTMENT  OF  LABOR                 as  required  by  an  applicable  Federal  Decision. 

e     I    «-«♦  stondardt  AdminUtrotion            prevailing  wage  law  and  29  CFR.  Part  Modification  to  General  Wage 

Employment  Stondord.  Admin..frof.on              ^    ^^^   ^^^^   ^^^^^   contained   therein  DETERMINATION  DECISIONS 

MINIMUM  WAGES  PO«  FEDERAL  AND            shall  be  the  minimum  paid  under  such  v.^e  K^ir^c- 

FEDERALIY  ASSISTED  crNSTRUCTlON            contract  by  contractors  and  subcon-  The  numbers  of  the  decisions  being 

General  Wage  Determination  Decl-     Modifications  and  Supersedeas  Deci-  .  .  ^^^^  g^^^^g 

sions  of  the  Secretary  of  Labor  speci-         gj^^^g  ^^  General  Wage  Determina-  <,^„,„^ij, 

fy,  in  accordance  with  applicable  law         tion  Decisions  ca78-5006;  ca78-5007 ~_ Jan.  27.  i978. 

and  on  the  basis  of  information  availa-  ca78-5122 Aug  n.  ism 

ofe  to  the  Department  of  Labor  from        Modifications  and  supersedeas  deci-  ca78-5123 Aug.i8.i978. 

ts  study  of  loctVwage  conditions  and     sions  to  general  wage  determination  kb^^-                       Feb.  3.1978. 

from  other  sources,  the  basic  hourly     decisions  are  based  upon  info^-^aUmi      ^^,'" 

Jaee   rates   and   fringe   benefit   pay-     obtained  concerning  changes  in  pre-  u,^s-<099 ,5^,^  I?! 

mPntswWcharedetemiinedtobepre-     vailing  hourly  wage  rates  and  fringe  LA78-4n3  Oct.  i3.  i978. 

Sg  fSi  liae  descrS^^^^^^                   benefit  payments  since  the  decisions  New^Han.psu.re^^^^^^^ ^^  ^ 

oorers    and    mechanics    employed    in     were  issued.                              „,„,.aiHna  nh78  2i64 Dec.  1. 1978. 

Construction  activity  of  the  character        The    <^f,^'^'^^}^'J''i%^^^II^'^\ll  %"Xr3oC;"        F*b.  24.1978. 

and  in  the  localities  specified  therein,     rates  and  fringe  benefits  made  in  the        pa /^  3005  

The  determinations   in  these   deci-     modifications    and    supersedeas    deci-  ''*^1'^1'S,%,^s.306URIib-3052..   July 21.1978. 

^ions    of   such    prevailing    rates    and     sions  have  been  made  by  authority  of  ^exas: 

mSe  Sen^JS  ha^e  been  made  by  au-     the  Secretary  0/ ^^f -^£"-"-\^,°  ^^:r^noss::::::::=.  Tr.    !       : 

ihority  of  the  Secretary  of  Labor  pur-     the  provisions  of  the  ^avis-Bacon  Act  ^^^^^,^ Aug.  u.  978. 

r?4Ytta.%t'ai''aiie^dX«      "ol^h^r  ^dTral  satutes  referred  to  m  tx--40B2.^^t^8-408^,tx™- 

US  C  276a)  and  of  other  Federal  Stat-      29   CFR    1.1    (includmg   the   statutes  tx78  4087;  tx78-4088 *"«?^  ''S' 

utS''re?erredTo  to  29  CFR  1.1  (includ-      listed  at  36  ^R  306  following  Secretaj^  tx78-40s.  tx78  .oei              ...  Sept.  i..  i»78. 

me  the  statutes  listed  at  36  FR  306  fol-     of  Labor's  order  No.  24-70)  contaming  txtb  409b.  ix/o          ^^^ 

Swing  Secretary  of  Labor's  order  No.      provisions  for  the  payment  of  wages  ^'.t'lls.:::::::.::.::.:::.. D«.  1. 1978. 

24-70?  containing  provisions  for  the     which  are  ^^^en^^^^^^^^^  supersedes  Decisions  to  Gen^l 

^^l^^Z  °dlt:?SLuof  by"tL%Trt     r  D^CL^orlctf  and  pursuant  to  Wage  Determination  Decisions 

lary  of  Labor  under  the  Davis-Bacon     the  provisions  of  part  1  of  subtitle  a  01  ^^^  numbers  of  the  decisions  being 

Act;  and  pursuant  to  the  provisions  of     title  29  of  Code  of  Federal  Rfgula-  ^^      sealed  and  their  dates  of  publica- 

part  1  of  subtitle  A  of  title  29  of  Code      tions.  Procedure  ^or  P^^^^^f  "''f  ^tion  ^.^^  .^  ^^^  Federal  Register  are  listed 

of  Federal  Regulations.  Procedure  for     of  Wage  Rates  (37  FR  21138)  and  01  ^.^^^  ^^^^  g^^^^^^  Supersedeas  Decision 

PredeteiTOination  of  Wage  Rates  (37      Secretary  of  labors  orders  13-71  and  ^^^^^^^s  are  in  parentheses  following 

FR  21138)  and  of  Secretary  of  Labor's      15-71  (36  FR  8755.  8756).  The  prevau-  ^^^  numbers  of  the  decisions  being  su- 

Orders  12-71  and  15-71  (36  FR  8755.      ing   rates   and   fringe   benefits   deter-  gg^ed. 

8756)  The  prevailing  rates  and  fringe     mined  in  foregoing  general  wage  deter-  .  ^  ,     ,. 

benefits  determined  in  these  decisions     mination  decisions,   as  hereby   mod^  ^^^lf^o^^^%,,,, Mar.  17.  i978. 

shall,  in  accordance  with  the  provi-      fied.  and/or  superseded  shall,  m  ac-  ^^^^l^^. 

sions  of  the  foregoing  statutes,  consti-     cordance  with  the  provisions  of  the  dc78  3oo8(DC78-3098) Mar.  i7.  i978. 

lute  the  minimum  wages  payable  on     foregoing     statutes,     constitute     the  Pen^iyv^'a^              juiy  22.1978. 

Federal    and    federally    assisted   con-      minimum  wages  payable  on  Federal  pa7^^3103(PA78 

struction  projects  to  laborers  and  me-      and    federally    assisted    construction  ixr;8-30O8(DC78  3098) Mar.  n.  i978. 

chanics  of  the  specified  classes  en-     projects  to  laborers  and  mechanics  of  cancellation  of  General  Wage 
gaged  on  contract  work  of  the  charac-      the  specified  classes  engaged  m  con-  ^"dSermination  Decisions 
ter    and    in    the    localities    described     tract  work  of  the  character  and  in  the  ueterminatio« 
•  herein                                                           localities  described  therein.  General  Wage  Determination  Deci- 
Good' cause  is  hereby  found  for  not         Modifications  and  supersedeas  deci-  gjo^  j^o.  MS77-1062  Lafayette  County, 
utilizing  notice  and  public  procedure      sions  are  effective  from  their  date  of  Mississippi  is  cancelled.  Agencies  with 
thereon  prior  to  the  issuance  of  these     publication  in  the  Federal  Register  building  construction  projects  pending 
determinations    as    prescribed    in    5     without  limitation  as  to  time  and  are  jj^  j^j^jg  county  should  utilize  the  proj- 
U  S  C  553  and  not  providing  for  delay      to  be  used  in  accordance  with  the  pro-  g^.^  determination  procedure  by  sub- 
in  effective  date  as  prescribed  in  that     visions  of  29  CFR  Parts  1  and  5.  mitting  form  SF-308.  See  Regulations 
section   because  the  necessity  to  issue         Any  person,  organization,  or  govern-  p^rt  1  (29  CFR).  Section  1.5.  Contracts 
ronstruction  industry  wage  determina-      mental  agency  having  an  mterest  in  f„  which  bids  have  been  opened  shall 
lion  freauently  and  in  large  volume     the  wages  determined  as  prevailing  is  ^q^  be  affected  by  this  notice,  and  con- 
causes   procedures  to  be   impractical      encouraged  to  submit  wage  rate  mf or-  gigtent  with  29  CFR  1.7(b)(2).  the  in- 
and  contrary  to  the  public  interest.            mation  for  consideration  by  the  De-  corporation    of   Decision    No.    MS77- 
General    wage    determination    deci-      partment.    Further    information    and  io62    in    contract    specifications    the 
sio^s  are  effective  from  their  date  of     self-explanatory  forms  for  the  purpose  opening  of  bids  for  which  is  within  ten 
publication  in  the  Federal  Register      of  submitting  this  data  may  be  ob-      dO)  days  of  this  noUce  need  not  be  af- 
without  limitation  as  to  time  and  are      tained  by  writing  to  the  U.S.  Depart-      fected. 

to  be  used  in  accordance  with  the  pro-      ment   of  Labor.  Employment  Stand-         signed  at  Washington.  D.C.  this  8th 

visions  of  29  CFR  Parts  1  and  5.  Ac-      ards  Administration.  9"'^^^  „,    ''^  day  of  December  1978. 

cordingly.  the  applicable  decision  to-      Wage  Standards  division  of  Wage  De-  dorothy  P.  Come. 

gether  with  any  modifications  issued      terminations.  Washington.  D.C  20^10  Assistant  Administrator. 

subsequent    to    its    publication    date      The  cause  for  not  utilmng  the  nile  wage  and  Hour  Division. 
shall  be  made  a  part  of  every  contract      making    procedures    prescribed    m    & 
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DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  Community 
Planning  and 
Development 


COMMUNITY 

DEVELOPMENT  BLOCK 

GRANTS  FOR  INDIAN 

TRIBES  AND  ALASKA 

NATIVES 

Final  Rule 


58734 

[421 0-01 -M] 

Title  24— Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  THE  ASSIST- 
ANT SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-5141 

PART  571— COMMUNITY  DEVELOP- 
MENT BLOCK  GRANTS  FOR  INDIAN 
TRIBES  AND  ALASKA  NATIVES 

AGENCY:  Office  of  Community  Plan- 
ning and  Development,  HUD. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  applies 
the  Community  Development  Block 
Grant  Program  to  eligible  Indian 
Tribes,  including  Alaska  Natives.  It  is 
necessary  because  the  1977  amend- 
ments to  the  Block  Grant  Program 
contain  special  provisions  for  Indian 
Tribes.  These  regulations  are  intended 
to  make  the  Block  Grant  Program 
flexible  and  responsive  to  the  special 
needs,  cultural  traditions  and  legal  cir- 
cumstances of  Indian  Tribes. 

EFFECTIVE  DATE:  This  rule  is  ex- 
pected to  take  effect  after  20  calendar 
days  of  continuous  session  of  Congress 
have  elapsed  from  the  date  of  this 
publication.  However,  that  effective 
date  can  be  further  delayed  by  action 
of  Congress  pursuant  to  Section 
7{o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act.  More 
specific  information  as  to  the  effective 
date  of  this  rule  can  be  obtained  from 
the  contact  person  identified  below. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Dodge,  Acting  Director, 
Office  of  Policy  Planning.  Office  of 
Community  Planning  and  Develop- 
ment, (202) 755-5890. 
SUPPLEMENTARY  INFORMATION: 

General 

The  1977  amendments  to  the  Hous- 
ing and  Community  Development  Act 
of  1974,  42  U.S.C.  5301  et  seq.,  estab- 
lished a  separate  Community  Develop- 
ment Block  Grant  Program  for  Indian 
Tribes  and  Alaska  Natives  (Section 
107(a)(7)).  Interim  regulations  were 
published  on  March  23,  1978  (Federal 
Register  Volume  43,  No.  54,  Part  IV). 
This  final  rule  incorporates  the  com- 
ments received  on  the  Interim  Rule, 
clarifies  legal  ambiguities,  and  estab- 
lishes the  regional  funding  allocation 
formula  for  FY'79. 

Although    the    interim    regulations 
were  developed  in  consultation  with 


RULES  AND  REGULATIONS 

Tribal   chairmen   and   representatives 
prior  to  drafting  the  actual  language, 
the    provisions   need    further   refine- 
ment  based   on   Tribal   recommenda- 
tions  which   time   has   thus   far   pre- 
cluded. The  unanticipated  delays  in- 
curred in  publishing  the  interim  regu- 
lations considerably  foreshortened  the 
FY '78    program    year.    Further,    the 
P^'79  program  year  will  be  underway 
before  these  final  regulations  become 
effective.  Therefore,  it  seems  appropri- 
ate to  publish  the  final  regulations  as 
soon  as  possible  so  the  FY'79  program 
may  begin,  and  later  amend  the  regu- 
lations during  FY'79  when  time  per- 
mits    extensive     consultations     with 
Tribal  participants.  Accordingly,  fur- 
ther improvements  in  the  Indian  Com- 
munity    Development     Block     Grant 
Program  will  begin  as  soon  as  the  final 
regulations    become    effective.    These 
final  regulations  do  not  make  exten- 
sive departures  from  either  the  block 
grant  entitlement  program  (Part  570) 
or  the  interim  Indian  block  grant  pro- 
gram requirements.  However,  Sections 
571.305(d)  and   571.405(e)  which  will 
set  forth  the  Housing  Assistance  Plan 
application  requirements  are  currently 
reserved.  It  is  the  Department's  inten- 
tion to  publish  these  requirements  in 
time  for  full  application  submissions. 
The    following    is    a    description    of 
changes  made  to  the  interim  regula- 
tions published  on  March  23,  1978. 

Definitions 

The  definition  of  "Eligible  Indian 
Population"  affects  funding  distribu- 
tion directly  and  rating  systems  indi- 
rectly. Section  571.3(h).  "Eligible 
Indian  Population",  was  revised  to 
expand  the  available  sources  of  data 
beyond  that  compiled  by  the  Depart- 
ment of  the  Interior,  Bureau  of  Indian 
Affairs  and  the  Department  of  the 
Treasury,  to  other  resources  such  as 
the  Census  data  compiled  by  the  De- 
partment of  Commerce.  Bureau  of  the 
Census.  The  current  provision  is  too 
restrictive  given  the  demonstrations  of 
Census  data  collection  currently 
taking  place  on  Indian  reservations 
and  the  forthcoming  1980  Census 
which  will  provide  better  Indian  popu- 
lation characteristics  than  in  the  past. 

The  consolidation  of  Regions  I-IV  or 
I-V  provided  in  §  571.3(t)  was  eliminat- 
ed for  further  study.  Section 
571.100(a)(4)  was  similarly  eliminated. 

Eligible  Applicants 

A  potentially  misleading  provision  in 
the  Preamble  regarding  the  applicabil- 
ity of  Part  570.  which  implied  that 
Tribes  could  be  eligible  applicants 
under  Section  106  of  the  Act,  has  been 
eliminated.  Tribes  are  only  eligible  ap- 
plicants under  Section  107. 

Alaskan  Regional  Corporations  are 
eligible  recipients  under  the  Indian 
Self-Determination  and  Education  As- 


sistance Act.  However,  the  Corpora- 
tions are  composed  of  many  of  the 
same  persons  composing  their  con- 
stituent villages.  So,  to  designate  the 
Corporations  as  eligible  applicants 
under  Part  571  would  result  in  a 
double-count  and.  thus,  double-fund- 
ing. To  avoid  double-funding,  the  final 
regulations  provide  that  Regional  Cor- 
porations are  eligible  applicants  when- 
ever one  or  more  of  their  constituent 
villages  does  not  apply  and  the  Corpo- 
ration obtains  a  "Concurring  Resolu- 
tion "  from  the  village  council  autho- 
rizing the  Corporation  to  apply  on 
behalf  of  the  village  (§571.4(0).  How- 
ever, only  the  non-profit  arms  of  the 
Regional  Corporations  are  eligible. 
Section  571.101(b)  is  clarified  by  elimi- 
nating the  reference  to  all  Indians  and 
replacing  it  with  Indian  Tribes  which 
were  then  and  are  now  eligible  recipi- 
ents. 

Allocation  of  Funds 

Funding  allocation  provisions  in 
§571.101  (a)  and  (b)  were  raised  from 
47'/2%  to  50%,  and  §571.101(0  was 
eliminated  since  the  additional  5%  of 
funds  to  Oklahoma  applied  only  to 
FY'78.  The  §  571.102  sub-regional  allo- 
cation for  Region  VI  was  similarly 
eliminated. 

Eligible  Activities 

Section  571.200(0  was  eliminated  be- 
cause Model  Cities  Program  activities 
are  no  longer  taking  place  on  any 
Indian  Reservations;  §  571.201(r), 
Urban  Renewal  Completion,  was  also 
eliminated. 

Special  Information 

A  Finding  of  Inapplicability  with  re- 
spect to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  Copies  of  the 
finding  are  available  for  inspection 
and  copying  in  the  Office  of  the  Rules 
Docket  Clerk,  HUD.  Washington,  D.C. 

Accordingly,  a  new  part  of  Title  24 
of  the  Code  of  Federal  Regulations, 
Part  571.  is  adopted  to  read  as  follows: 

PART  571— COMMUNITY  DEVELOP- 
MENT BLOCK  GRANTS  FOR  INDIAN 
TRIBES  AND  ALASKA  NATIVES 

Subpart  A — General  ProvUiens 

S6C. 

57 1 . 1  Applicability  and  scope. 

571.2  Program  objectives. 

571.3  Definitions. 

571.4  Eligible  applicants. 

571.5  Consultations    with    eligible    appli 
cants. 

571.6  Waivers. 

Subpart  B — Allocation  of  Funds 

571.100  General  policies. 

571.101  Allocation  of  funds  to  regional  or 
field  offices. 


571.102  Subregional  allocation  procedures. 

571.103  Recapture  of  funds. 

571.104  Reallocation  of  funds. 

I  Subpmt  C— Eligiblo  AcHvHiot 

571.200  General  policies. 

571.201  Basic  eligible  activities. 

571.202  Eligible  rehabiliUtion  and  preser- 
vation activities. 

571.203  Eligible  economic  development  ac- 
tivities. 

571.204  Eligible  activities  by  private  non- 
profit entities,  neighborhood-based  non- 
profit organizations,  local  development 
corporations,  or  small  business  invest- 
ment companies. 

571.205  Eligible  planning,  urban  environ- 
mental design,  environmental  studies 
and  administrative  costs. 

571.206  Ineligible  activities. 

Subpart  D — Applkofion  Precodurot  and 
Soioaien  Critofia  for  Bask  Grants 

571.300  General  policies. 

571.301  Pre-applications. 

571.302  Threshold  factors. 

571.303  Criteria  for  selection  and  rating 
process. 

571.304  Letter  to  proceed  and  advance  of 
funds. 

571.305  Application  requirements. 

571.306  HUD  review  and  approval  of  appli- 
cations. 

571.307  Program  amendments. 

571.308  Imminent  threats  to  public  health 
I     and  safety. 

'      Subpart  E — ^Application  Procoduros  and 
Soloctfon  Criteria  for  Cooiprehensive  Grants 

571.400  General  policies. 

571.401  Pre-applications. 

571.402  Threshold  factors. 

571.403  Criteria  for  selection  and  rating 
process. 

571.404  Letter  to  proceed  and  advance  of 
funds. 

571.405  Application  requirements. 

571.406  HUD  review  and  ^proval  of  appli- 
cations. 

571.407  Program  amendments. 

j  Subpart  F — Grant  Administration 

571.500  Designation  of  public  agency. 

571.501  Grant  agreement  and  conditions. 

571.502  Method  of  payment. 

571.503  Release  of  fimds. 

671.504  Standards  for  grantee  financial 
management  systems. 

571.505  Program  income. 

571.506  Force  account  construction. 

671.507  Indian  preference  requirements. 

571.508  Procurement  and  contracting 
standards. 

571.509  Bonding  and  insurance  require- 
ments. 

571.510  Audit. 

57 1 .5 1 1  Retention  of  records. 

571.512  Grant  close-out  procedures. 

I      Subpart  G — Otiier  Proflram  Requirements 

571.600  Nondiscrimination. 

571.601  Relocation  and  acquisition. 

571.602  Environment. 

571.603  Labor  standards. 

571.604  Architectural  Barriers  Act  of  1968. 

571.605  Activities  for  which  other  Federal 
funds  must  be  sought. 

571.606  Hatch  Act. 

571.607  National  flood  Insurance  program. 
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571.608  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

571.609  Activities  conducted  by  nonprofit 
entities.  SBICs.  and  local  development 
corporations  [Reser\'ed]. 

571.610  Lead-Based  Paint  Poisoning  Pre- 
vention Act. 

571.611  Property  rehabilitation  standards 
[Reserved]. 

Subpart  H — Program  Management 

571.700  General  policies. 

571.701  Property  management  standards. 

571.702  Reports  to  be  submitted  by  recipi- 
ents. 

571.703  Records  to  be  maintained  by  recipi- 
ents. 

571.704  Secretarial  review  of  recipient's 
performance. 

571.705  Performance  standards. 

571.706  Corrective  and  remedial  action. 

571.707  Other  remedies  for  non-compli- 
ance. 

Authomtt:  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301  et  seq.):  Title  I,  Housing  and  Communi- 
ty Development  Act  of  1977  (42  U.S.C.  5301 
et  seq.);  and  sec.  7(d).  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Subpart  A — General  Provisions 


§  571.1    Applicability  and  scope. 

The  policies  and  procedures  de- 
scribed in  this  Part  apply  only  to  Com- 
munity Development  Block  Grants  to 
eligible  Indian  Tribes.  This  Part  de- 
fines eligible  applicants,  tiie  allocation 
of  funds,  eligible  activities,  application 
procedures  and  selection  criteria, 
grant  administration,  other  program 
requirements,  "and  program  manage- 
ment. These  regulations  shall  be  re- 
viewed annually  in  consultation  with 
Indian  Tribes  and  amended  where  nec- 
essary. 

§  571.2    Program  objectives. 

(a)  The  primary  objective  of  the 
Indian  Community  Development 
Block  Grant  Program  is  the  develop- 
ment of  viable  Indian  communities,  in- 
cluding decent  housing,  a  suitable 
living  environment  and  expanding  eco- 
nomic opportunities,  principally  for 
persons  of  low  and  moderate  income. 
Consistent  with  this  primary  objec- 
tive, the  Federal  assistance  provided  in 
this  Part  is  for  the  support  of  commu- 
nity development  activities  which  are 
directed  toward  the  following  specific 
objectives: 

(1)  the  elimination  of  blight,  the  pre- 
vention of  blighting  influences  and 
the  deterioration  of  property  and  com- 
munity facilities  of  importance  to  the 
welfare  of  the  community,  principally 
persons  of  low  and  moderate  income; 

(2)  the  elimination  of  conditions 
which  are  detrimental  to  health, 
safety,  and  public  welfare,  through 
code  enforcement,  demolition,  interim 
rehabilitation  assistance,  and  related 
activities; 


58735 

(3)  the  conservation  and  expansion 
of  the  nation's  housing  stock  in  order 
to  provide  a  decent  home  and  a  suit- 
able living  environment  for  all  per- 
sons, but  principally  for  those  of  low 
and  moderate  income; 

(4)  the  expansion  and  improvement 
of  the  quantity  and  quality  of  commu- 
nity servi<«s,  principally  for  persons  of 
low  and  moderate  income,  which  are 
essential  for  sound  community  devel- 
opment and  for  the  development  of 
viable  Indian  Tribes; 

(5)  a  more  rational  utilization  of 
land  and  other  natural  resources  and 
the  better  arrangement  of  residential, 
commercial,  industrial,  recreational, 
and  other  needed  activity  centers; 

(6)  the  restoration  and  preservation 
of  properties  of  special  value  for  his- 
toric, architectural  or  esthetic  reasons. 

(b)  It  is  also  the  purpoce  of  this  Part 
to  further  the  development  of  a  na- 
tional Indian  policy  by  consolidating  a 
number  of  complex  and  overlapping 
programs  of  financial  assistance  to 
communities  of  varying  sizes  and 
needs  into  a  consistent  system  of  Fed- 
eral aid  which: 

(1)  encourages  community  develop- 
ment activities  consistent  with  com- 
prehensive local  and  areawide  develop- 
ment planning;  and  in  a  coordinated 
and  mutually  supportive  manner. 

(2)  furthers  achievement  of  the  na- 
tional housing  goal  of  a  decent  home 
and  a  suitable  living  environment  for 
every  American  familjr; 

(3)  promotes  more  rational  patterns 
of  community  and  economic  develop- 
ment for  Indian  Tribes; 

(4)  provides  in<5entives  for  Indian 
Tribes  to  improve  their  capacity  in 
planning  for  and  carrying  out  housing, 
community,  and  economic  develop- 
ment activities; 

(5)  allows  Indian  Tribes  to  take  ad- 
vantage of  their  physical  and  cultural 
resources  to  achieve  the  objectives  of 
self-determination  by: 

(i)  making  this  part  flexible  and  re- 
sponsive to  the  special  problems  and 
circumstances  of  Indian  Tribes  consist- 
ent with  responsible  management  and 
use  of  Federal  funds; 

(ii)  adapting  activity  eligibility  re- 
quirements to  the  special  needs  of 
Indian  Tribes; 

(iii)  providing  for  the  maximum  par- 
ticipation by  eligible  applicants  in  ad- 
vising HUD  regarding  the  develop- 
ment of  national  and  regional  policies 
under  this  Part  pursuant  to  Section 
7(b)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25 
U.S.C.  450); 

(iv)  providing  comprehensive,  multi- 
year  assistance  on  a  demonstration 
basis  to  selected  Tribes. 

(6)  It  is  intended  under  this  part 
that  the  Federal  assistance  made 
available  not  be  utilized  to  reduce  the 
amount  of  local  financial  support  for 
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conununity  development  activities 
below  the  level  of  such  support  prior 
to  the  availability  of  such  assistance. 

§  571.3    Definitions. 

(a)  "Act"  means  Title  1  of  the  Hous- 
ing and  Community  Development  Act 
of  1974  (42  UJS.C,  5301  et  seq.). 

(b)  "Basic  Grant"  means  a  grant 
provided  pursuant  to  the  provisions  of 
this  Part  to  eligible  Indian  applicants 
for  the  purpose  of  carrying  out  one  or 
more  activities  set  forth  in  an  ap- 
proved Community  Development  Pro- 
gram. 

(c)  "BIA"  means  the  Bureau  of 
Indian  Affairs. 

(d)  "Chief  executive  officer"  means 
the  elected  official  or  legally-designat- 
ed official  who  has  the  prime  responsi- 
bility for  the  conduct  of  the  affairs  of 
an  Indian  Tribe.  Examples  are  the 
chairperson,  chief,  governor  or  presi- 
dent of  an  Indian  Tribe. 

(e)  "Comprehensive  Grant"  means  a 
grant  provided  pursuant  to  the  provi- 
sions of  this  Part  to  eligible  Indian  ap- 
plicants for  the  purpose  of  carrying 
out  a  Comprehensive  Community  De- 
velopment Program  comprised  of  two 
or  more  activities  requiring  single  or 
multi-year  assistance  that  bear  a  rela- 
tionship to  each  other,  are  carried  out 
in  a  coordinated  manner  and  have  a 
substantial  beneficial  impact  in  meet- 
ing one  or  more  of  the  applicant's 
community  development  needs. 

(f)  "Commimity  Development  Pro- 
gram" means  the  program  formulated 
by  the  applicant  in  its  application  to 
HUD  as  described  in  Subparts  D  and  E 
of  this  Part,  which: 

(1)  includes  the  activities  to  be  un- 
dertaken to  meet  its  community  devel- 
opment needs  and  objectives  identified 
in  its  summary  community  develop- 
ment plan,  together  with  the  estimat- 
ed costs  and  general  location  of  such 
activities; 

(2)  indicates  resources  other  than 
those  provided  under  this  Part  which 
are  expected  to  be  made  available 
toward  meeting  its  Identified  needs 
and  objectives;  and 

(3)  takes  into  account  appropriate 
environmental  factors. 

(g)  "Consultation"  means  any  proce- 
dure of  oral  or  written  communication 
that  provides  adequate  opportxmity 
for  eligible  Indian  applicants  to  advise 
HUD  in  formulating  national  or  re- 
gional program  policies  or  procedures 
that  relate  to  Indian  Tribes  and 
Alaska  Natives. 

(h)  "Eligible  Indian  Population" 
means  the  most  accurate  and  uniform 
population  data  available  from  reliable 
sources  (e.g..  Bureau  of  the  Census. 
Bureau  of  Indian  Affairs,  General 
Revenue  Sharing)  for  Indian  Tribes 
eligible  under  the  Act  (Section 
571.3(n)). 
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(1)  "Extent  of  housing  overcrowd- 
ing" means  the  number  of  housing 
units  with  1.01  or  more  persons  per 
room  based  on  data  compUed  and  pub- 
lished by  the  U.S.  Bureau  of  the 
Censtis  for  1970. 

(j)  "Extent  of  poverty"  means  the 
nimiber  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  for  1970 
and  the  latest  reports  of  the  Office  of 
Management  and  Budget.  For  the  pur- 
poses of  this  Part,  the  Secretary  has 
determined  that  It  Is  neither  feasible 
nor  appropriate  to  make  adjustments 
at  this  time  in  the  computations  of 
"extent  of  poverty"  for  regional  or 
area  variations  in  Income  and  cost  of 
living. 

(k)  "HUD"  means  the  Department 
of  Housing  and  Urban  Development. 

(1)  "Identified  service  area"  means: 

(I)  "a  geographic  location  within 
the  jurisdiction  of  a  Tribe  (but  not  the 
entire  jurisdiction)  designated  In  com- 
prehensive plans,  ordinances  or  other 
local  docimaents  described  In  the  Com- 
munity Development  Program  as  a 
service  area: 

(II)  the  BIA  service  area  including 
residents  of  areas  outside  the  geo- 
graphical jurisdiction  of  the  Tribe; 

(ill)  the  entire  area  under  the  juris- 
diction of  a  Tribe  which  Is  under 
10.000  population. 

(m)  "Indian-owned  firms"  means  any 
commerical.  Industrial  or  other  eco- 
nomic enterprise  that  is  at  least  51 
percent  owned  by  Indians. 

(n)  "Indian  regulations"  means  the 
policies  and  procedures  in  this  Part 
which  apply  only  to  eligible  Indian 
Tribal  applicants. 

(o)  "Indian  Tribe"  means  any  Indian 
Tribe,  band,  group,  or  nation.  Includ- 
ing Alaskan  Indians.  Aleuts,  and  Eski- 
mos, and  any  Alaskan  Native  ViUage 
of  the  United  SUtes.  which  Is  consid- 
ered an  eligible  recipient  under  the 
Indian  Self-Determlnatlon  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450)  or 
under  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972  (31  UJS.C.  1221). 
Eligible  recipients  under  the  Indian 
Self-Determination  and  Education  As- 
sistance Act  win  be  determined  by  the 
Bureau  of  Indian  Affairs.  Eligible  re- 
cipients under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  will  be 
determined  by  the  Department  of 
Treasury.  Office  of  Revenue  Sharing. 
Data  pertaining  to  such  determina- 
tions of  eligible  recipients  should  be 
available  ninety  days  prior  to  the  be- 
ginning of  each  fiscal  year. 

(p)  "Low-  and  moderate-income  fam- 
ilies" or  "lower-Income  families" 
means  families  whose  incomes  do  not 
exceed  eighty  percent  (80%)  of  the 
medlEui  family  Income  of  their  metro- 
politan area,  or  In  the  case  of  families 
residing  in  nonmetropolitan  areas,  of 


all  nonmetropolitan  areas  of  the  State. 
(In  determining  the  Income  eligibility 
of  individual  low-  and  moderate- 
Income  or  lower-Income  families  to  re- 
ceive assistance  through  direct  benefit 
activities  under  the  block  grant  pro- 
gram, applicants  may  use  the  appllcar 
ble  Income  imlts  published  by  HUD 
for  lower-income  housing  assistance 
under  Section  8  of  the  United  States 
Housing  Act  of  1937,  (42  U.S.C. 
1437(f)). 

(q)  "Low-  and  moderate-Income  per- 
sons" or  "lower-Income  persons" 
means  members  of  families  whose  in- 
comes are  within  the  Income  limits  of 
lower-Income  families  as  defined  in 
5571.3(p).  This  term  may,  where  ap- 
propriate, also  include  unrelated  Indi- 
viduals, as  defined  by  the  UJS.  Census 
Bureau,  whose  Incomes  do  not  exceed 
eighty  percent  (80%)  of  the  median 
income  of  aU  unrelated  individuals  re- 
siding in  their  metropolitan  area,  or  In 
the  case  of  unrelated  Individuals  resid- 
ing In  nonmetropolitan  areas,  of  all 
nonmetropolitan  areas  of  the  State. 

(r)  "Low-income  persons"  means 
members  of  families  whose  Incomes  do 
not  exceed  fifty  percent  (50%)  of  the 
median  fsimlly  Income  of  their  metro- 
politan area,  or  In  the  case  of  families 
residing  In  nonmetropolitan  areas,  of 
all  nonmetropolitan  areas  of  the  State. 
This  may,  where  appropriate,  also  in- 
clude unrelated  Individuals,  as  defined 
by  the  U.S.  Census  Bureau,  whose  In- 
comes do  not  exceed  fifty  percent 
(50%)  of  the  median  Income  of  all  \m- 
related  Individuals  residing  in  their 
metropolitan  area,  or  in  the  case  of 
uiu-elated  Individuals  residing  In  non- 
metropolitan  areas,  of  all  nonmetropo- 
litan areas  of  the  State. 

(s)  "Metropolitan  area"  means  a 
standard  metropolitan  statistical  area, 
as  established  by  the  Office  of  Man- 
agement and  Budget. 

(t)  "Regions"  means  the  regional  or 
field  offices  of  HUD  as  they  are  cur- 
rently defined  for  Indian  Tribes.  The 
Secretary  may  establish  special  field 
organization  aligiunents  as  necessary 
for  effective  management. 

(u)  "Secretary"  means  the  Secretary 
of  the  Department  of  Housing  and 
Urban  Development. 

(V)  "State"  means  any  State  of  the 
United  States,  and  Instrumentality 
thereof  approved  by  the  (governor, 
and  the  Commonwealth  of  Puerto 
Rico.  ,,^^  , 

(w)  "Tribal  Government."  "Tnbal 
Governing  Body."  "Tribal  CouncU" 
means  the  recognized  governing  body 
of  an  Indian  Tribe. 

(X)  "Tribal  Resolution"  means  the 
formal  manner  in  which  the  Tribal 
government  expresses  its  legislative 
win  In  accordance  with  Its  organic  doc- 
uments. In  the  absence  of  such  organ- 
ic   dociunents.    a   written    expression 


adopted  pursuant  to  Tribal  practices 
will  be  acceptable. 

§  571.4     Eligible  applicants. 

'  (a)  The  Secretary  shall  consider  eli- 
gible Indian  Tribes  as  single  applicants 
regardless  of  the  boundaries  of  the  ju- 
risdictions (counties  or  States)  in 
which  the  Indian  community  is  locat- 
ed. 

(b)  Only  Indian  Tribes,  as  defined  in 
these  regulations  under  §  571.3(o)  may 
apply  for  funds  provided  under  this 
Part.  Eligible  applicants  may  contract 
or  otherwise  agree  with  non-eligible 
entities  such  as  States,  cities,  counties 
or  Regional  Corporations,  as  in  the 
case  of  Alaska,  to  prepare  applications 
and  help  implement  assisted  activities 
on  their  behalf.  HUD  shall  make 
grants  only  to  eligible  applicants. 

(c)  States,  cities,  or  counties  may  not 
be  applicants  for  funds  provided  under 
this  Part.  Alaskan  Regional  Corpora- 
tions, as  defined  In  the  Indian  Self -De- 
termination and  Education  Assistance 
Act  (25  use  450).  may  be  eligible  ap- 
plicants on  behalf  of  one  or  more  of 
their  constituent  villages  if  they 
obtain  a  "Concurring  Resolution" 
from  the  vHlage  council  authorizing 
them  to  do  so.  Only  the  non-profit 
arm  of  the  Regional  Corporation  may 
become  an  eligible  applicant. 

§571.5    Consultations   with   eli^ble   appli- 
cants. 

(a)  HUD  wni.  to  the  maximum 
extent  feasible,  afford  adequate  time 
and  opportunity  for  consultation,  as 
defined  in  this  Part  to  eligible  Indian 
applicants  prior  to  initiating  major 
changes  in  program  policies  or  under- 
taking any  activities  set  forth  in  Para- 
graph (b)  of  this  Section.  The  consul- 
tation process  is  advisory  in  nature, 
and  HUD  is  not  bound  to  accept  the 
comments  offered  as  a  result  of  con- 
sultation. 

(b)  Consultation  with  as  many  eligi- 
ble applicants  as  possible  pursuant  to 
paragraph  (a)  of  this  section  will  apply 
to  the  following  actions: 

(1)  the  consolidation  of  Indian  func- 
tions in  certain  Regions  for  purposes 
of  providing  assistance  under  this  Part 
and  the  designation  of  the  HUD  office 
•or  offices  that  will  have  administrative 
responsibility  for  the  Indian  Commu- 
nity Development  Block  Grant  pro- 
gram pursuant  to  this  Part; 

(2)  the  development  of  annual  rating 
and  ranking  policies  and  procedures 
by  Regional  Offices  or  by  Field  Offices 
to  whom  the  Regional  Offices  have 
delegated  authority  to  administer 
funds  provided  under  this  Part.  Con- 
sultation regarding  the  review  and 
rating  system  shall  occur  no  later  than 
60  days  after  the  amount  of  funds  to 
be  made  available  that  year  for  the 
annual  program  are  made  known,  ex- 
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eluding  amounts  committed  to  appli- 
cants under  Subpart  E  of  this  Part; 

(3)  the  sub- regional  allocation  of 
funds  in  Region  X; 

(4)  the  establishment  of  policies  and 
procedures  concerning  Comprehensive 
Grants  by  Regional  or  Field  Offices 
with  delegated  authority  to  administer 
funds  provided  under  this  Part; 

(5)  the  amount,  if  any,  of  funds  to  be 
set  aside  for  funding  planning  activi- 
ties pursuant  to  §§  571.100(a)(6)  and 
571.303(aM4). 

§  571.6    Waivers. 

The  Secretary  may  waive  any  re- 
quirement of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  apply- 
ing the  requirement  and  would  ad- 
versely affect  the  purposes  of  the  Act. 

Subpart  B — Allocation  of  Funds 

§  571.100    General  policies. 

(a)  General  This  Section  describes 
the  types  of  grants  that  may  be  pro- 
vided under  this  Part,  the  policies  and 
procedures  for  allocating  the  Indian 
portion  of  the  Secretary's  Discretion- 
ary Fund  to  the  Regions,  with  general 
policies  for  subregional  allocation,  re- 
capture and  reallocation  of  funds;  and 
other  policies  for  funds  distribution. 

(1)  The  Secretary  shall  establish  an 
annual  allocation  of  funds  to  be  made 
available  to  Regions  under  tlais  Part 
on  a  timely  basis. 

(2)  The  Secretary  shall  establish 
early  funding  allocations  for  succeed- 
ing fiscal  years  to  permit  applicants  to 
participate  in  the  Comprehensive 
Indian  Community  Development 
Grant  Program.  All  amounts  so  estab- 
lished shan  be  subject  to  appropri- 
ations. 

(3)  Region  X  may  suballocate  funds 
for  Alaska  Natives  to  its  Field  Office. 

(4)  The  Secretary  will  annually 
review  and  develop  procedures  for  the 
allocation  of  funds  for  use  in  the  sub- 
sequent program  year. 

(5)  Regional  or  Field  Offices  may, 
from  within  the  total  amount  of  funds 
allocated  to  their  offices  under  this 
Part,  set  aside  or  otherwise  earmark  a 
reasonable  amount  of  such  funds  spe- 
cifically for  eligible  planning  activities 
pursuant  to  §  571.205  and  as  provided 
for  in  §571.303(0. 

(b)  Types  of  Grants.  To  achieve 
these  purposes  and  recognizing  that 
the  needs  and  capabilities  of  eligible 
Indian  applicants  vary  widely,  two 
general  types  of  grants  will  be  pro- 
vided under  this  Part:  Basic  Indian 
Community  Development  Grants 
(hereinafter  referred  to  as  the  "Basic 
Grant  Program")  and  Comprehensive 
Single-  or  Multi-Year  Indian  Commu- 
nity Development  Grants  (hereinafter 
referred  to  as  the  "Comprehensive 
Grant  Program"). 
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(1)  Basic  Indian  Community  Devel- 
opment Grants.  Grants  will  be  made 
to  assist  one  or  more  single-purpose 
activities  that  are  essentially  unrelat- 
ed but  meet  a  variety  of  basic  commu- 
nity development  needs  of  Indian  ■ 
Tribes.  A  Basic  Grant  may  be  provided 
for  planning  purposes  pursuant  to 
§571.303(0. 

(2)  Comprehensive  Single-  or  Multi- 
Year  Indian  Community  Development 
Grants.  Grants  will  be  made  available 
on  a  demonstration  basis  to  eligible 
Indian  applicants  for  comprehensive 
single-  or  multi-year  community  devel- 
opment programs  designed  to  address 
multiple  programs  or  purposes  in  a  co- 
ordinated manner.  Funds  may  be  pro- 
vided in  increments  of  up  to  three 
years.  Commitments  for  additional 
years'  funding  will  be  made  only  under 
special  circumstances  to  certain  appli- 
cants and  will  be  subject  both  to  the 
avaUability  of  funds  and  the  appli- 
cant's past  performance  in  carrying 
out  activities  and  programs  funded 
under  the  Community  Development 
Block  Grant  Program  pursuant  to  24 
CFR  Part  570  or  24  CFR  Part  571. 

(3)  Grant  amounts  under  both  pro- 
grams shall  take  into  account  the  pop- 
ulation of  the  applicant;  the  needs  of 
the  applicant  as  measured  by 
substandard  housing  and  poverty  con- 
ditions; the  activities  for  which  funds 
are  sought;  and  the  proven  ability  of 
the  applicant  to  carry  out  the  program 
proposed. 

(4)  Unless  specifically  approved  by 
the  Secretary,  no  Region  may  commit 
more  than  twenty  percent  (20%)  of  its 
available  funds  to  the  Comprehensive 
Grant  Program  in  order  to  ensure  that 
adequate  funds  are  available  for  Basic 
Grant  Program  applicants. 

§.^71.101     Allocation  of  funds  to  regional 
and  Held  ofTices. 

The  following  provisions  apply  to 
the  allocation  of  funds  to  Regional 
and  Field  Offices: 

(a)  Fifty  percent  (50%)  of  funds 
available  under  this  Part  shall  be  allo- 
cated among  all  regions  according  to 
the  percentage  of  the  total  eligible 
Indian  population  that  resides  in  each 
region. 

(b)  Fifty  percent  (50%)  of  .funds 
available  under  this  Part  shall  be  aHo^ 
cated  to  each  Region  according  to  the 
ratio  of  previous  Community  Develop- 
ment Block  Grant  funding  to  and  for 
Indian  Tribes  which  were  eligible  re- 
cipients then  and  are  now  eligible  re- 
cipients. 

§.571.102    Subregional     allocation     proce- 
dures. 

Funds  allocated  pursuant  to 
§571.101  may  be  suballocated  within 
Regions  at  their  discretion  provided 
that  such  subregional  allocations  use 
population    percentage    and    previous 
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program  participation  as  their  princi- 
pal criteria. 

§  57 1 . 1 03    Recapture  of  funds. 

The  Secretary,  in  order  to  ensure 
maximum  utilization  of  funds,  may  in- 
clude conditions  in  the  grant  agree- 
ment providing  that  all  or  part  of  the 
funds  for  an  approved  activity  or  ac- 
tivities may  be  recaptured  at  the  dis- 
cretion of  the  Regional  or  Field  Office 
for  any  of  the  following  reasons: 

(a)  the  recipient  and  the  Regional  or 
Field  Office  agree  that  the  approved 
activity  is  no  longer  feasible: 

(b)  the  funding  level  approved  is 
substantially  greater  than  that  which 
is  needed  to  carry  out  the  approved  ac- 
tivity and  there  is  no  other  activity 
which  is  as  highly  rated  for  which 
funds  could  be  reprogrammed; 

(c)  the  recipient  has  not  commenced 
the  approved  activity  within  a  reason- 
able period  of  time  (a  reasonable 
period  of  time  depends  upon  the 
nature  of  the  project  and  will  be  made 
specific  in  the  condition  of  the  grant 
agreement.) 

(d)  The  performance  of  the  Grantee 
is  determined  to  be  grossly  inadequate 
when  evaluated  against  the  standards 
set  forth  in  Section  571.705  of  the  reg- 
ulations and  HUD  has  exhausted 
other  available  remedies  for  non-com- 
pliance. 

§  .57 1 . 1 04    Reallocation  of  funds. 

The  following  policies  and  proce- 
dures apply  to  the  reallocation  of 
funds  by  Regions: 

(a)  as  a  general  rule,  recaptured 
funds  will  be  reallocated  either  for  ac- 
tivities that  were  not  included  in  an 
approved  grant  because  of  limited 
funds  or  to  the  next  highest  rated 
project  of  an  unfunded  applicant  that 
could  be  undertaken  with  the  amount 
of  recaptured  funds  available; 

(b)  funds  allocated  to  Regions,  under 
this  Section,  that  are  not  used  within 
the  fiscal  year  of  allocation  will 
remain  available  in  those  Regions  for 
distribution  in  the  next  fiscal  year, 
provided  that  the  appropriation  has 
not  lapsed; 

(c)  funds  suballocated  within  Re- 
gions as  provided  for  in  §  571.102  may 
be  recaptured  and  reallocated  by  the 
Field  Office  only  after  approval  of  the 
Regional  Office. 

Subpart  C — Eligible  Acfivities 

§."i7 1.200    General  policies. 

(a)  Policy.  The  general  policy  with 
regard  to  eligible  activities  is  that 
grant  assistance  may  be  used  only  for 
activities  which  comply  with  the  re- 
quirements of  this  Part. 

(b)  Determinations  of  Eligibility. 
This  Subpart  sets  forth  the  variety  of 
eligible  activities  that  may  be  under- 
taken with  assistance  under  this  Part 
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to  meet  community  development  and 
housing  needs  principally  for  low-  and 
moderate-income  persons  or  for  the 
prevention  or  elimination  of  slums  and 
blight.  The  listing  of  certain  eligible 
types  of  activities  in  this  Subpart  does 
not  by  itself,  however,  render  specific 
activities,  proposed  to  be  conducted  by 
individual  applicants,  eligible  for  as- 
sistance under  this  Part.  There  are 
other  requirements  that  must  also  be 
met  to  qualify  a  specific  activity  for 
assistance.  An  activity  may  be  assisted 
only  in  those  instances  where  it  com- 
plies with  all  other  applicable  require- 
ments of  this  Part  and  the  basic  statu- 
tory objectives  of  the  block  grant  pro- 
gram and  applicable  state  and  local 
law.  Further,  there  must  be  compli- 
ance with  an  applicable  envirorunental 
review  and  clearance  procedures  set 
forth  in  24  CFR  Part  58. 

(c)  Special  policies  governing  facili- 
ties. The  following  special  policies 
apply  to: 

(I)  fax:ilities  containing  both  eligible 
and  ineligible  uses.  Where  a  facility, 
otherwise  eligible  for  assistance  under 
the  block  grant  program  is  to  be  pro- 
vided as  a  part  of  a  multiple-use  build- 
ing and/or  facility  that  also  contains 
otherwise  ineligible  uses,  the  portion 
of  the  costs  attributed  to  the  eligible 
facility  may  be  assisted  with  block 
grant  funds  where: 

(i)  the  facility,  which  is  otherwise 
eligible  and  proposed  for  assistance, 
will  occupy  a  designated  and  discrete 
area  within  the  larger  facility;  and 

(ii)  the  applicant  can  determine  the 
costs  attributable  to  the  facility  pro- 
posed for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 
For  example,  a  senior  center,  which  is 
to  occupy  space  within  a  building  that 
is  otherwise  used  for  the  conduct  of 
general  governmental  business,  may 
be  assisted  when  it  exclusively  occu- 
pies a  separate  and  designated  area 
within  the  building  (i.e.,  the  senior 
center  does  not  "float"  to  different  lo- 
cations within  the  building  that 
happen  to  be  available  on  a  less  than 
permanent  basis)  and  the  applicant 
can  determine  the  cost  associated  with 
providing  the  senior  center  as  distinct 
from  those  costs  associated  with  all  re- 
maining ineligible  portions  of  the 
building. 

{2>  facilities  located  on  school  prop- 
erty. Any  facility  eligible  for  assistance 
pursuant  to  §571.201(0,  which  is  de- 
signed primarily  for  a  public  purpose 
other  than  education  is  not  considered 
to  be  a  school  or  educational  facility 
where  although  it  is  to  be  located  on  a 
site  controlled  by  a  school  district, 
school  board  or  similar  body  responsi- 
ble for  public  education,  the  facility 
will  only  be  used  by  any  adjacent 
school  or  educational  facility  on  an  in- 
cidental basis.  In  order  to  determine 


whether  the  facility  is  to  be  used  on 
an  incidental  basis,  the  applicant  shall 
at  a  minimum  demonstrate  that: 

(i)  after  school  hours  and  on  week- 
ends, the  facility  shall  be  available  for 
use  by  the  general  public  to  the  same 
extent  as  similar  facilities  operating 
within  the  applicant  s  jurisdiction;  and  . 

(ii)  during  school  hours,  the  facility 
is  not  used  for  school  purposes  for 
more  than  four  hours  each  day. 

(d)  Consultant  Activities.  Applicants 
may  employ  consultants  to  provide 
professional  assistance  in  program 
planning,  application  preparation,  and 
professional  guidance  relating  to  pro- 
gram execution.  The  use  of  consul- 
tants is  governed  by  the  following  pro- 
visions: 

(1)  Program  Requirements  including 
the  requirements  of  this  part.  Federal 
Management  Circular  74-4,  OMB  Cir- 
cular A-102,  and  applicable  Federal, 
State,  and  local  laws; 

(2)  Written  Agreements  which  shall 
be  executed  between  the  parties  de- 
tailing the  responsibilities,  standards, 
and  fees; 

(3)  Compensation  for  Consultants. 
Persons  employed  as  consultants  or  by 
firms  providing  consultant  services 
shall  receive  no  more  than  a  reason- 
able rate  of  compensation  for  personal 
services  which,  on  a  daily  basis,  may 
not  exceed  the  maximum  daily  rate  of 
compensation  for  a  GS-18  as  estab- 
lished by  Federal  law;  and 

(4)  Adjustments  resulting  from 
audits  or  monitoring  reviews.  The 
rates  of  compensation  for  personal 
services  and  payments  under  lump 
sum  contracts  may  be  adjusted  where 
audits  or  monitoring  reviews  indicate 
that  the  rates  of  compensation  were 
not  reasonable  or  exceeded  the  maxi- 
mum daily  rate  for  a  OS-18.  or  the 
actual  time  required  to  provide  the 
consultant  service  was  significantly 
less  than  the  estimate  upon  which  the 
lump  sum  amount  was  based. 

§  371.201     Basic  eligible  activities. 

Grant  assistance  may  be  used  for 
the  following  activities: 

(a)  AcQuisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency,  by  pur- 
chase, lease,  donation  or  otherwise,  of 
real  property  (including  air  rights, 
water  rights,  rights-of-way,  easements, 
and  other  interests  therein)  which  is: 

( 1 )  blighted,  deteriorated,  deteriorat- 
ing, undeveloped  or  inappropriately 
developed  from  the  standpoint  of 
sound  community  development  and 
growth,  as  determined  by  the  recipient 
pursuant  to  State  and  local  laws; 

(2)  appropriate  for  rehabilitation  or 
conservation  activities; 

(3)  appropriate  for  the  preservation 
or  restoration  of  historic  sites,  the 
beautification  of  land,  the  conserva- 
tion of  open  spaces,  natural  resources 
and  scenic  areas,  the  provision  of  rec- 


reational  opportunities  or  the   guid- 
ance of  community  development; 

(4)  to  be  used  for  the  provision  of 
public  works,  facilities  and  improve- 
ments eligible  for  assistance  under 
this  Subpart;  or 

(5)  to  be  used  for  other  public  pur- 
poses, including  the  conversion  of  land 
to  other  uses  where  necessary  or  ap- 
propriate to  the  community  develop- 
ment program.  For  example,  an  appli- 
cant may  purchase  land  to  be  used  for 
the  development  of  housing  for  low- 
and  moderate-income  persons. 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  block 
grant  funds  or  its  retention  for  public 
purposes,  provided  that  the  proceeds 
from  any  such  disposition  shall  be  pro- 
gram Income  subject  to  the  require- 
ments set  forth  in  S  571.505. 

(c)  Public  facilities  and  improve- 
ments. Acquisition,  construction,  re- 
construction, rehabilitation,  or  instal- 
lation of  certain  publicly  owned  facili- 
ties and  improvements.  This  may  in- 
clude the  execution  of  architectural 
design  features,  and  similar  treat- 
ments intended  to  enhance  the  esthet- 
ic quality  of  facilities  and  improve- 
ments receiving  block  grant  assistance, 
such  as  decorative  pavements,  railings, 
sculpture,  pools  of  water  and  foun- 
tains, and  other  works  of  art.  Public 
facilities  and  improvements  eligible 
for  assistance  under  this  Paragraph  in- 
clude: 

(1)  Senior  Centers,  but  excluding  any 
facility  whose  primary  function  is  to 
provide  residential  accommodations  or 
care  on  a  24-hour  day  basis  (such  as  a 
group  home); 

(2)  Parks,  playgrounds  and  other  rec- 
reational facilities  which  are  designed 
for  participation,  but  not  spectator 
facilities  such  as  stadia; 

(3)  Centers  for  the  handicapped.  The 
term  "center  for  the  handicapped" 
means  any  single  or  multipurpose  fa- 
cility which  seeks  to  assist  persons 
with  physical,  mental,  developmental 
and/or  emotional  impairments  to 
become  more  functional  members  of 
the  Community  by  providing  pro- 
grams or  services  which  may  include, 
but  are  not  limited  to  recreation,  edu- 
cation, health  care,  social  develop- 
ment, independent  living,  physical  or 
vocational  rehabilitation;  but  exclud- 
ing any  facility  whose  primary  func- 
tion is  to  provide  residential  care  on  a 
24-hour  a  day  basis  (such  as  a  group 
home  or  halfway  house).  For  example, 
a  center  designed  solely  as  a  sheltered 
workshop  would  be  a  single  purpose 
center  for  the  handicapped,  and  a  fa- 
cility providing  several  services  for  the 
handicapped,  including  a  sheltered 
workshop,  would  be  a  multipurpose 
center  for  the  handicapped,  both  of 
which  are  eligible  for  assistance; 
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(4)  Tribal  facilities.  Such  facilities 
may  be  of  either  a  single  purpose  or 
multipurpose  nature  and  be  designed 
to  provide  health,  social,  recreational 
or  similar  community  services  primar- 
ily for  residents  of  an  identified  serv- 
ice area. 

(d)  Solid  waste  disposal  facilities, 
which  are  defined  as  those  physical 
parts  of  solid  waste  management  sys- 
tems commenoing  at  and  including  the 
site  or  sites  at  which  publicly  or  pri- 
vately owned  collection  vehicles  dis- 
charge solid  wastes,  through  the  point 
of  ultimate  disposal  including  neces- 
sary site  improvements  and  conveying 
systems,  including  appropriate  fixed 
and  movable  equipment,  including  ve- 
hicular containers  used  after  the  first 
stage  of  disposal  at  transfer  stations, 
but  not  including  the  final  collections. 

(1)  Such  facilities  or  equipment 
must  be  located  in  identified  service 
areas. 

(2)  Equipment  and  appurtenances 
used  in  the  initial  collection  of  solid 
waste  are  not  included  among  those 
solid  waste  disposal  facilities  eligible 
for  assistance  under  this  part. 

(e)  Fire  protection  facilities  and 
equipment  Such  facilities  and  equip- 
ment must  be  located  in  or  serve  iden- 
tified service  areas. 

(1)  Fire  protection  facilities  are  de- 
fined as  the  land  and  necessary  im- 
provements thereto  which  are  neces- 
sary for  properly  housing  and  storing 
fire  protection  equipment  and  person- 
nel by  a  fire  organization,  but  not  in- 
cluding fire  fighting  schools  and  their 
appurtenances. 

(2)  Fire  protection  equipment  is  de- 
fined as  appropriate  equipment  and 
apparatus,  including  equipment  for 
emergency  medical  aid.  which  a  fire 
protection  organization  requires  to 
protect  property  and  maintain  the 
safety  and  welfare  of  the  public,  from 
the  dangers  of  fire. 

(f )  Parking  facilities.  Such  facilities 
must  be  located  in  or  serve  identified 
service  areas. 

(g)  Public  Utilities,  other  than  water 
and  sewer,  which  include: 

(1)  facilities  necessary  for  distribu- 
tion or  collection  of  the  utility  (but 
not  production  or  generation,  such  as 
electrical  generation  plants); 

(2)  buildings  and  improvements  that 
are  an  integral  part  of  the  utility  and 
are  of  such  a  nature  that  the  utility 
will  not  function  without  them;  and 

(3)  the  placing  underground  of  exist- 
ing or  new  distribution  or  collection 
facilities.  Further  information  regard- 
ing the  eligibility  of  assistance  to  pri- 
vately owned  utilities  is  set  forth  in 
§571.201(v) 

(h)  Street  improvements.  Streets, 
street  lights,  traffic  signals,  signs, 
street  furniture,  trees,  bridges,  cul- 
verts, causeways,  curbs,  gutters, 
sidewalks,  and  other  normal  appurte- 
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nances  to  streets  and  structures  facili- 
tating the  passage  on.  or  usage  of, 
streets,  but  excluding  expressways  and 
other  limited  access  ways  and  their  ap- 
purtenances. 

(i)  Water  and  sewer  facilities,  includ- 
ing storm  sewers,  except  for  sewage 
treatment  works  and  interceptor 
sewers  which  are  described  in 
§571.207(a)(2)(V).  The  term  "storm 
sewers"  means  sewers  or  other  con- 
duits, open  or  closed,  or  their  appurte- 
nances which  collect,  transport  and 
dispose  of  storm  waters,  surface  water, 
street  wash,  other  wash  and  ground 
water  or  drainage  into  an  existing 
water  course,  but  excluding  domestic 
waste  water  and  commercial  and  in- 
dustrial wastes. 

(j)  Foundations  and  platforms  for 
air  rights  sites. 

(k)  Pedestrian  malls  and  walkways. 

(1)  Flood  and  drainage  facilities.  In 
cases  where  assistance  for  such  facili- 
ties has  been  determined  to  be  un- 
available under  other  Federal  laws  or 
programs  pursuant  to  the  provisions 
of  §571.607.  The  term  "flood  and 
drainage  facilities"  means  those  un- 
dertakings designed  to  influence  or 
affect  the  flow  in  a  natural  water 
course  (such  as  a  river,  stream,  lake, 
estuary,  bay.  ocean  or  intermittent 
stream)  and  excludes  storm  sewers. 

(m)  Other  public  facilities  and  im- 
provements, not  listed  in  this  para- 
graph, except  those  described  in 
§§  571.207(a)(1)  and  (f),  which  are  nec- 
essary and  appropriate  to  the  imple- 
mentation of  the  applicant's  strategy 
for  housing  or  revitalization  of  the 
identified  service  area. 

(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed  fa- 
cility or  improvement  and  its  relation- 
ship to  the  applicant's  strategy  for 
housing  or  revitalization  of  the  identi- 
fied service  area. 

(2)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  assistance 
under  this  paragraph  are:  The  amount 
of  benefit  to  low-  and  moderate- 
income  persons,  the  degree  of  impact 
on  the  identified  needs  of  the  appli- 
cant, and  the  availability  of  other  Fed- 
eral funds  for  the  activity. 

(n)  Clearance  activity.  Clearance, 
demolition  and  removal  of  buildings 
and  improvements,  including  move- 
ment of  structures  to  other  sites.  Dem- 
olition of  HUD-assisted  housing  units 
may  be  undertaken  only  with  the 
prior  approval  of  HUD. 

(o)  Public  services.  Provision  of 
public  services  (including  labor,  sup- 
plies and  materials)  which  are  directed 
toward  improving  Tribal  services  and 
facilities,  including  those  concerned 
with  employment,  crime  prevention, 
child  care,  health,  drug  abuse,  educa- 
tion, welfare,  or  recreational  needs, 
and  which  are  directed  toward  coordi- 
nating public  and  private  development 
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programs.  Such  services  may  be  pro- 
vided by  State  or  local  government, 
quasi-public,  private  or  nonprofit 
agencies  including,  but  not  limited  to, 
HUD  approved  counselling  agencies 
selected  by  the  applicant  for  funds 
provided  under  this  Part.  In  order  to 
be  eligible  for  block  grant  assistance, 
public  services  must  meet  each  of  fol- 
lowing criteria. 

(1)  Public  services  are  to  be  provided 
for  residents  in  identified  service  areas 
in  which  blocli  grant-assisted  physical 
development  activities  are  being  car- 
ried out  in  a  coordinated  manner. 
Such  public  services  may  be  supported 
with  block  grant  funds  during  the 
period  in  which  block  grant  assisted 
physical  development  activities  are 
being  carried  out  in  a  concentrated 
manner,  and  may  be  continued  for  no 
more  than  three  years  after  the  com- 
pletion of  such  physical  development 
activities.  For  the  purpose  of  this 
paragraph: 

(i)  physical  development  activities 
include  only  those  described  in 
S  571.201(a)  through  (d),  (f)  through 
(h),  (j)  and  (k).  and  §  571.202  through 
§  571.203: 

(ii)  the  phrase  "concentrated 
manner"  shall  mean  that  the  block 
grant-assisted  physical  development 
activities  are  being  carried  out  within 
an  area  in  a  coordinated  maimer  to 
serve  a  common  objective  or  purpose 
pursuant  to  a  locally  developed  plan  or 
strategy  in  identified  service  areas 
with  a  comprehensive,  physical  devel- 
opment program  for  the  improvement, 
conservation  or  preservation  of  the 
identified  service  area. 

(2)  Such  services  must  be  directed 
toward  meeting  the  needs  of  residents 
of  such  areas..  Block  grant  assistance 
may  incidentally  be  provided  for  such 
services  only  for  those  who  are  not 
residents  of  an  identified  service  area. 

(3)  A  public  service  must  be  either  (i) 
a  new  service,  or  (ii)  a  quantifiable  in- 
crease in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  applicant  from  local  rev- 
enue sources  or  State  funds  received 
by  the  applicant  in  the  12  calendar 

-months  prior  to  submission  of  the 
block  grant  application.  (An  exception 
to  this  requirement  with  regard  to 
State-funded  services  may  be  made  if 
HUD  determines  that  the  decrease  in 
the  level  of  a  service  was  the  result  of 
events  not  within  the  control  of  the 
applicant.) 

(4)  Federal  assistance  in  providing  or 
securing  such  public  services  must 
have  been  applied  for  and  denied  or 
not  made  available  pursuant  to  the 
provisions  of  §  571.605. 

(5)  I*ublic  services  must  be  deter- 
mined by  the  applicant  to  be  necessary 
or  appropriate  to  support  the  physical 
development  activities  to  be  carried 
out  within  the  identified  service  areas. 
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For  example,  the  provision  of  job 
training  for  area  residents  working  on 
revltalization  projects  would  be  appro- 
priate to  support  a  concentration  of 
block  grant  assisted  physical  devel- 
opment activities  being  carried  out  in 
the  area,  (i)  The  specific  determina- 
tion of  support  for  each  proposed 
public  service  is  not  required  to  be  in- 
cluded in  the  application,  but  the  ap- 
plicant must  briefly  describe  the  rela- 
tionship of  the  public  service  to  the 
physical  development  activities  (il) 
HUD  will  accept  the  applicant's  deter- 
mination that  a  public  service  is  neces- 
sary and  appropriate  to  support  the 
physical  development  activities  unless 
there  is  substantial  evidence  to  the 
contrary,  in  which  case  additional  in- 
formation or  assurances  may  be  re- 
quested from  the  applicant  prior  to  a 
determination  of  eligibility. 

(p)  Interim  assistance.  Interim  as- 
sistance to  alleviate  harmful  condi- 
tions where  immediate  public  action  is 
determined  by  the  applicant  to  be  nec- 
essary. 

(1)  The  following  activities  may  be 
undertaken  as  a  prelude  to  more  com- 
prehensive treatment  in  identified 
service  areas  where  activities  included 
in  the  Community  Development  Pro- 
gram are  to  be  carried  out  In  order  to 
hold  the  area  from  further  deteriora- 
tion during  the  interim  period; 

(i)  the  repair  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities  and  public  buildings; 

(ii)  the  improvement  of  private  prop- 
erties to  the  extent  necessary  to  elimi- 
nate immediate  danger  to  public 
health,  safety  or  welfare; 

(iii)  the  establishment  of  temporary 
public  playgrounds  on  vacant  land; 
and 

(iv)  the  execution  of  special  garbage, 
trash,  and  debris  removal,  including 
clean  up  campaigns,  but  not  the  regu- 
lar curbside  collection  of  garbage  or 
trash  in  an  area. 

(2)  The  following  activities  may  be 
undertaken  to  the  extent  necessary  to 
alleviate  emergency  conditions  threat- 
ening the  public  health  and  safety  in 
areas  where  the  chief  executive  officer 
of  the  applicant  determines  that  an 
imminent  threat  to  the  public  health 
and  safety  exists  requiring  immediate 
resolution  of  emergency  conditions; 

(i)  the  improvement  of  private  prop- 
d*t.ics* 

(ii)  the  repair  of  streets,  sidewalks, 
utilities,  and  other  public  facilities  and 
improvements;  and 

(iii)  the  removal  of  trash  and  debris, 
unsafe  structures,  clearance  of  streets 
including  snow  removal,  and  other 
similar  activities.  The  chief  executive 
officer,  or  his  designee,  shall  notify 
the  appropriate  HUD  Field  Office 
within  several  days  of  determining 
that  a  situation  exists  which  poses  an 
Imminent  threat  to  the  public  health 


and  safety  and  that  block  grant  funds 
will  be  used  to  alleviate  the  emergency 
conditions. 

(q)  Payment  of  the  non- Federal  share 
required  in  coimection  with  a  Federal 
grant-in-aid  program  undertaken  as 
part  of  the  block  grant  activities:  pro- 
vided, that  such  payment  shall  be  lim- 
ited to  activities  otherwise  eligible 
under  this  subpart. 

(r)  Relocation.  Relocation  payments 
and  assistance  for  individtials,  families, 
businesses,  nonprofit  organizations, 
and  farm  operations  displaced  by  ac- 
tivities assisted  under  this  Part. 

(s)  Loss  of  rental  income.  Payments 
to  housing  owners  for  losses  of  rental 
income  Incurred  in  holding  for  tempo- 
rary periods  housing  units  to  be  uti- 
lized for  the  relocation  of  individuals 
and  families  displaced  by  program  ac- 
tivities assisted  under  this  Part, 

(t)  Removal  of  architectural  bar- 
riers. Special  projects  directed  to  the 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility 
and  accessibility  of  elderly  or  handi- 
capped persons  to  publicly-owned  and 
privately-owned  buildings,  facilities, 
and  improvements.  Piurther  informa- 
tion regarding  the  retnoval  of  architec- 
turad  barriers  is  available  in  publica- 
tion: ANSI  A117.1-1961  (R.  1971)  of 
the  American  National  Standards  In- 
stitute, Inc. 

(V)  Privately  owned  utilities.  Acqui- 
sition, construction,  reconstruction,  re- 
habilitation, or  installation  of  distribu- 
tion facilities  and  lines  of  privately 
owned  utilites  where  necessary  and  ap- 
propriate to  implement  the  applicant's 
strategy  for  revltalization  or  housing. 
Activities  may  include  the  placing  un- 
dergroxmd  of  new  or  existing  distribu- 
tion facilities. 

(1)  The  applicant  shall  provide  HUD 
with  a  description  of  the  proposed  ac- 
tivity and  its  relationship  to  the  appli- 
cant's strategy  for  neighborhood  revl- 
talization or  housing. 

(2)  Among  the  factors  HUD  will  take 
into  account  in  authorizing  such  activ- 
ities are: 

(i)  the  degree  of  benefit  to  low-  and 
moderate-income  persons; 

(ii)  the  degree  of  impact  on  the  iden- 
tified needs  of  the  applicant;  and 

(iii)  the  availability  of  other  Federal 
funds  for  the  activity. 

§371.202  Enable  rehabiliution  and  pres- 
ervation activities. 

Grant  assistance  may  be  used  for 
the  following  activities  for  the  reha- 
bilitation of  buildings  and  improve- 
ments: 

(a)  Rehabilitation  of  public  residen- 
tial structures.  Rehabilitation  of  pub- 
licly-owned or  acquired  properties  for 
use  in  the  provision  of  housing  includ- 
ing: 


(1)  permanent  housing  units,  both 
single  family  and  multifamily.  for 
rental  or  sale;  and 

(2)  residential  facilities,  including 
group  homes,  halfway  houses,  and 
emergency  shelter.  For  example  a 
group  home  for  the  handicapped  or  a 
temporary  shelter  for  battered  women 
man  be  provided  through  acquisition 
and  rehabilitation  of  properties  for 
those  purposes. 

(b)  Public  housing  modernization. 
Modernization  and  modernization 
planning  of  publicly-owned  low- income 
housing  (excluding,  the  new  construc- 
tion of  office  faculties  for  such  public 
housing).  (Block  grant  funds  may  also 
be  provided  by  an  applicant  to  a  public 
housing  agency  to  be  used  for  other- 
wise eligible  activities,  e.g.,  public  serv- 
ices such  9s  security  and  day  care 
meeting  the  requirements  of 
§571.201(0)  and  planning  and  policy- 
planning-management  activities  under 
§  571.205  related  to  public  housing  im- 
provements.) 

(c)  Rehabilitation  of  private  proper- 
ties. Block  grant  assistance  may  be 
used  for  the  rehabilitation  of  privately 
owned  properties.  Assistance  may  con- 
sist of: 

(1)  Acquisition  for  the  purpose  of  re- 
habilitation. Block  grant  funds  may 
be  used  to  assist  private  entities,  in- 
cluding those  organized  for  profit  and 
on  a  not-for-profit  basis  to  acquire,  for 
the  purpose  of  rehabilitation,  and  re- 
habilitate properties  for  vise  or  resale 
in  the  provision  of  housing  which, 
upon  completion  of  rehabilitation,  at  a 
minimum  will  meet  the  Section  8  Ex- 
isting Housing  Quality  Standards  set 
forth  in  24  CFR  882.109.  including: 

(i)  permanent  housing  units,  both 
single  family  and  multifamily.  for 
rental  or  sale;  and 

(ii)  residential  faculties,  including 
group  homes,  halfway  houses,  and 
emergency  shelters. 

(2)  Rehabilitation  financing.  Block 
grant  funds  may  be  used  to  finance 
the  rehabilitation  of  privately-owned 
residential,  non-residential  (excluding 
industrial  properties),  and  mixed  use 
properties  either  within  identified 
service  areas  where  activities  included 
in  the  Community  Development  Pro- 
gram are  being  carried  out  or  on  a  spot 
basis  throughout  the  jurisdiction  of 
the  applicant  for  low-  and  moderate- 
income  persons.  Block  grant  funds 
may  be  used  directly  to  finance  reha- 
bUitation,  including  settlement  costs, 
through  the  direct  use  of  block  grant 
funds  in  the  provision  of  assistance 
such  as  grants,  loans,  loan  guarantees 
and  interest  supplements,  for: 

(i)  costs  of  rehibUitation  of  proper- 
ties, including,  repair  directed  toward 
cure  of  an  accumulation  of  items  of 
deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing    structures,    and    renovation 
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through  alteration,  additions  to,  or  en- 
hancement of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(ii)  refinancing  existing  indebtedness 
secured  by  a  property  being  rehabUi- 
tated  if  such  refinancing  is  necessary 
or  appropriate  to  the  execution  of  a 
Community  Development  Program; 

(iii)  measures  to  increase  the  effi- 
cient use  of  energy  in  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification  or  replacement  of  heat- 
ing and  cooling  equipment,  including 
the  use  of  solar  energy  equipment; 

(iv)  financing  of  costs  associated 
with  the  connection  of  residential 
structures  to  water  distribution  lines 
or  local  sewer  collection  lines;  or 

(V)  costs  of  initial  homeowner  war- 
rantly  premiums  for  rehabilitation 
carried  out  with  block  grant  assist- 
&nc6. 

(3)  Materials.  Block  grant  funds  may 
be  used  to  provide  materials,  including 
tools,  for  use  in  the  rehabilitation  of 
properties  either  by  the  property 
owner  or  tenant,  or  where  arrange- 
ment have  been  made  for  the  provi- 
sion of  labor,  such  as  through  a  CETA 
grant. 

(d)  Temporary  relocation  assistance. 
Block  grant  funds  may  be  used  for 
temporary  relocation  payments  and 
assistance  to  individuals,  families, 
businesses,  non-profit  organizations, 
and  farm  operations  displaced  tempo- 
rarily by  rehabilitation  activities  as- 
sisted under  this  Part. 

(e)  Code  enforcement.  Code  enforce- 
ment in  identified  service  areas  where 
activities  included  in  the  Commimity 
Development  Program  are  being  car- 
ried out,  which  are  deteriorating  or  de- 
teriorated in  which  such  enforcement 
together  with  public  improvements, 
and  services  to  be  provided  may  be  ex- 
pected to  arrest  the  decline  of  the 
area. 

(f )  Historic  preservation.  RehabUita- 
tion,  preservation,  restoration  and  ac- 
quisition of  historic  properties,  either 
publicly  or  priyately-owned,  which  are 
those  sites  or  structures  that  are 
either  listed  in  or  eligible  to  be  listed 
in  the  National  Register  of  Historic 
Places,  listed  in  a  State  or  local  Inven- 
tory of  Historic  Places,  or  designated 
as  a  State  or  local  landmark  or  histor- 
ic district  by  appropriate  law  or  ordi- 
nance. Publicly-owned  historic  proper- 
ties may  be  assisted,  including  those 
properties  which  are  otherwise  ineligi- 
ble for  assistance  under  this  Subpart. 
However,  eligibUity  is  limited  only  to 
those  costs  necessary  for  rehabilita- 
tion, preservation  or  restoration  of  the 
property  and  not  for  conversion  or  ex- 
pansion of  the  property  for  any  ineli- 
gible use.  For  example,  a  city  museum 
serving  low-  and  moderate-income  per- 
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sons,  and  listed  in  the  National  Regis- 
ter may  be  restored,  but  the  addition 
of  a  new  wing  on  the  museum  could 
not  normally  be  assisted,  unless  it 
were  otherwise  eligible  for  assistance 
pursuant  to  §  571.203(b). 

§  571.203  Eligible  economic  development 
activities. 
Grant  assistance  may  be  provided 
for  the  foUowing  development  activi- 
ties which  are  not  otherwise  eligible 
for  block  grant  assistance,  which  are 
directed  toward  the  alleviation  of 
physical  and  economic  distress, 
through  stimulation  of  private  invest- 
ment, community  revltalization.  and 
expansion  of  economic  opportunities 
for  low-  and  moderate-income  persons 
and  which  are  necessary  and  appropri- 
ate to  implement  the  applicant's  strat- 
egy for  economic  development.  The 
applicant  shall  provide  HUD  with  a 
description  of  the  activity,  and  of  its 
relationship  to  the  applicant's  strategy 
for  economic  development.  In  autho- 
rizing activities,  HUD  wiU  take  into  ac- 
count the  amount  of  long-term  em- 
ployment to  be  generated  by  the  activ- 
ity accessible  to  low-  and  moderate- 
income  persons,  the  necessity  of  the 
activity  to  stimulate  private  invest- 
ment, the  degree  of  impact  on  the  eco- 
nomic conditions  of  the  applicant,  and 
the  availability  of  other  Federal  funds. 

(a)  Acquuition.  Acquisition  of  real 
property  for  economic  development 
purposes. 

(b)  Public  facilities  and  improve- 
ments. Acquisition,  construction,  re- 
construction, rehabilitation,  or  instal- 
lation of  public  faculties  and  improve- 
ments not  otherwise  eligible  for  assist- 
ance, except  buUdings  and  facilities 
for  the  general  conduct  of  government 
which  are  excluded  by  §  571.207(a)(1). 
For  example,  in  an  area  with  an  unem- 
ployment rate  in  excess  of  the  nation- 
al rate,  a  manpower  training  center 
which  is  designed  to  prepare  for  the 
work  force  low-  and  moderate-income 
persons  who  are  unemployed  may  be 
assisted  where  it  is  determined  by  the 
applicant  that  such  a  facility  is  neces- 
sary and  appropriate  to  support  its 
economic  development  strategy. 

(c)  Commercial  and  industrial  facili- 
ties. Acquisition,  construction,  recon- 
struction, rehabilitation,  or  installa- 
tion of:, 

(1)  commercial  or  industrial  buUd- 
ings and  structures,  including:  (i)  pur- 
chase of  equipment  and  fixtures  which 
are  part  of  the  real  estate,  but  not  per- 
sonal property;  and  (ii)  energy  conser- 
vation improvements  designed  to  en- 
courage the  efficient  use  of  energy  re- 
sources, (including  renewable  energy 
resources  or  alternative  energy  re- 
sources); 

(2)  commercial  or  industrial  real 
property  improvements,  (including 
railroad  spurs  or  similar  extensions). 
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§571.204    Eligible     activities    by     private 
non-profit   entitles.   Tribal-based    non- 
profit organizations,  local  development 
corporations,  or  small  business  invest- 
ment companies, 
(a)  General  Grant  assistance  may  be 
used  by  applicants  to  provide  block 
grant  funds  for  activities  designed  to 
implement  the  applicant's  strategies 
for  economic  development  and  neigh- 
borhood revitallzation  set  forth  in  this 
section  to  be  carried  out  by  a  private 
nonprofit  entity,  a  Tribal-based  non- 
profit organization,  local  development 
corporation,  or  Small  Business  Invest- 
ment Company  (SBIC). 

(1)  Applicant  responsibilities.  Appli- 
cants are  nonetheless  responsible  for 
insuring  that  block  grant  funds  are 
utilized  by  such  entities  in  a  maimer 
consistent  with  the  requirements  of 
this  part  and  other  applicable  Federal, 
State,  or  local  law.  Applicants  will  also 
be  responsible  for  the  carrying  out  of 
applicable  environmental  review  and 
clearance  responsibilities. 

(2)  Eligible  entities.  Entities  eligible 
to  receive  block  grant  funds  under  this 
section  are: 

(i)  a  private  non-profit  entity  which 
is  any  organization,  corporation,  or  as- 
sociation duly  organized  to  promote 
and  undertake  commimity  develop- 
ment activities  on  a  not-for-profit 
bzLsis* 

(ii)'a  Tribal-based  non-profit  organi- 
zation which  Is  an  association  or  cor- 
poration, duly  organized  to  promote 
and  undertake  community  develop- 
ment activities  on  a  not-for-profit 
basis  within  an  identified  service  area. 
An  organization  is  considered  to  be 
Tribal-based  if  the  majority  of  either 
its  membership,  clientele,  or  governing 
body  are  residents  of  the  identified 
service  area. 

(iii)  a  Small  Business  Investment 
Company  (SBIC)  which  is  an  entity 
organized  pursuant  to  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  681(d))  including 
those  which  are  profitmaking;  and 

(iv)  a  local  development  corporation 
which  is  an  entity  organized  pursuant 
to  title  VII  of  the  Head  Start.  Eco- 
nomic Opportimity.  and  Community 
Partnership  Act  of  1974  (42  U.S.C. 
298);  an  entity  eligible  for  assistance 
xmder  section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C. 
696);  a  State  development  entity  eligi- 
ble for  assistance  under  section  501  of 
the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  695);  or  other  similar 
entity  incorporated  pursuant  to  Feder- 
al. State,  or  local  law. 

(b)  Activities  eligible  under 
^i  571.201-571.203.  and  ^  571.205  and 
§  571.206.  Grant  assistance  may  be  pro- 
vided by  an  applicant  to  be  utilized  by 
private  nonprofit  entities.  Tribal-based 
non-profit  organizations,  SBIC's.  or 
local  development  corporations  for  ac- 
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tivities  otherwise  eligible  for  block 
grant  assistance  pursuant  to 
§§  571.201-571.203.  §  571.205.  and 
§571.206.  Where  such  entities  use 
block  grant  funds  to  acquire  title  to 
facilities,  including  those  described  In 
§571.201(0  or  §  571.203(b).  they  shall 
be  operated  so  as  to  be  open  for  use  by 
the  general  public  during  all  normal 
hours  of  operation.  Reasonable  fees 
may  be  charged  for  the  use  of  facili- 
ties acquired  by  such  entities,  but 
charges,  such  as  excessive  membership 
fees,  which  will  have  the  effect  of  pre- 
cluding low-  and  moderate-income  per- 
sons from  using  the  facilities  are  not 
permitted. 

(c)  Community  economic  develop- 
ment or  revitalization  activities. 
Grant  assistance  may  be  provided  by 
an  applicant  to  be  used  by  Tribal- 
based  non-profit  organizations, 
SBIC's.  or  local  development  corpora- 
tions, but  not  private  non-profit  enti- 
ties as  defined  in  §  571.204(a)(2)(i)  for 
community  or  economic  development 
revitalization  activities  which  are  not 
otherwise  eligible  for  assistance  under 
this  Subpart  and  which  are  deter- 
mined by  the  applicant  to  be  necessary 
or  appropriate  to  the  accomplishment 
of  Its  Community  Development  Pro- 
gram. Such  activities  may  include  the 
provision  of  block  grant  assistance  for 
use  by  Tribal-based  non-profit  organi- 
zations, SBIC,  or  local  development 
corporations  for: 

(1)  assistance  through  grants,  loans, 
guarantees,  interest  supplements,  or 
technical  assistance  to  new  or  existing 
small  businesses,  minority  businesses, 
and  tribal  non-profit  businesses  for:  (i) 
working  capital  or  operational  funds; 
and  (ii)  capital  for  land,  structures, 
property  improvements,  and  fixtures; 

(2)  capitalization  of  a  SBIC  or  local 
development  corporation  required  to 
qualify  for  assistance  under  other  Fed- 
eral programs; 

(3)  assistance  to  minority  contrac- 
tors to  obtain  performance  bonding;  or 

(4)  other  activities,  excluding  those 
described  as  Ineligible  for  block  grant 
assistance  In  §§  571.207(a)(1)  and  (e). 
appropriate  for  community  economic 
development  or  neighborhood  revital- 
ization. Where  an  applicant  proposes 
to  fund  such  entities  to  undertake  ac- 
tivities pursuant  to  this  paragraph, 
the  applicant  shall:  (i)  provide  HUD 
with  a  complete  description  of  the  pro- 
posed activity;  (il)  provide  HUD  with  a 
description  of  the  relationship  of  the 
proposed  activity  to  the  applicant's 
strategy  for  neighborhood  revitaliza- 
tion or  economic  development;  and 
(iii)  receive  specific  authorization  from 
HUD  to  imdertake  the  activity. 


§  571.205    Eligible  planning  and  urban  en- 
vironmental design  costs. 

Grant  assistance  may  be  used  for 
the  following  planning,  design  and  en- 
vironmental costs: 

(a)  Development  of  a  Comprehensive 
Community  Development  Plan.  For 
the  purpose  of  this  section,  the  term 
"Comprehensive  Community  Develop- 
ment Plan"  means  a  statement  or 
statements  (In  words,  maps,  illustra- 
tions, or  other  methods  of  communica- 
tion) which  identify  the  present  condi- 
tions, needs,  and  major  problems  of 
the  applicant's  jurisdiction  relating  to 
the  specific  objectives  of  its  Communi- 
ty Development  Program  as  set  forth 
in  §  571.2(a)  and  set  forth  objectives, 
policies,  and  standards  to  guide  the  de- 
velopment and  implementation  of 
such  Community  Development  Pro- 
gram. Activities  necessary  to  develop  a 
Comprehensive  Community  Develop- 
ment Plan  may  include: 

(1)  data  gathering  and  studies  neces- 
sary for  the  development  of  the  plan 
or  its  components,  including  the  pro- 
duction of  base  mapping  and  aerial 
photography  in  coordination  with  the 
U.S.  Geological  Survey,  and  gathering 
information  from  citizens,  but  exclud- 
ing the  gathering  of  detailed  data  and 
preparing  of  analyses  necessary  for 
the  engineering  and  design  of  facilities 
or  activities  ineligible  for  block  grant 
assistance  pursuant  to  §  571.207; 

(2)  development  of  statements  of  ob- 
jectives, policies,  and  standards  re- 
garding proposed  or  foreseeable 
changes  in  the  present  conditions  or 
problems  affecting  the  applicant's  ju- 
risdiction that  are  to  be  addressed  by 
the  Commvmity  Development  Pro- 
gram; 

(3)  development  of  a  3-year  Commu- 
nity Development  Plan  which  identi- 
fies community  development,  housing, 
economic  conditions  and  needs,  dem- 
onstrates a  comprehensive  strategy  for 
meeting  those  needs  and  specifies  both 
short-  and  long-term  objectives  to 
guide  the  applicant's  community  de- 
velopment program; 

(4)  related  planning  and  urban  envi- 
ronmental design  activities  including 
the  preparation  of  communitywlde 
plans  for  land  use.  housing,  open 
space,  recreation,  utilities,  historic 
preservation.  Including  surveys  of  his- 
toric properties,  economic  develop- 
ment, neighborhood  preservation,  re- 
moval of  architectural  barriers  to  the 
elderly  and  handicapped,  and  environ- 
mental assessments; 

(5)  collection  of  detailed  data,  prepa- 
ration of  analyses,  engineering,  and 
design  of  facilities  eligible  for  assist- 
ance which  can  be  constructed  with 
block  grant  funds;  and 

(6)  development  of  codes,  ordin- 
ances, and  regulations  necessary  for 
the  implementation  of  the  plan. 


(b)  Development  of  a  policy-plan- 
ning-management  capacity  so  that  the 
applicant  may:  (I)  set  long-term  and 
short-term  objectives  related  to  the 
community  development  and  housing 
needs  of  Its  jurisdiction; 

(2)  devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(3)  establish  an  environmental 
design  administrative  capacity  to  use  a 
systematic.  Interdisciplinary  approach 
to  the  integrated  use  of  natural  and 
social  sciences  and  environmental 
design  arts  in  planning  and  decislon- 

maklnr. 

(4)  evaluate  the  progress  of  such 
programs  and  activities  and  the  extent 
to  which  the  goals  and  objectives  have 
been  accomplished;  and 

(5)  carry  out  the  management,  co- 
ordination, and  monitoring  of  the  ac- 
tivities and  programs  that  are  a  part 
of  the  applicant's  community  develop- 
ment program. 

(c)  Comprehensive  planning  activi- 
ties. In  addition  to  planning  activities 
otherwise  eligible  for  assistance  under 
this  section,  assistance  may  be  also 
provided  for  comprehensive  plarming 
activities  eligible  fco-  assistance  under 
the  section  701  planning  assistance 
program  pursuant  to  24  CFR  part  600: 
provided.  That  such  additional  plan- 
ning activities  are  necessary  or  appro- 
priate to  meeting  the  needs  and  objec- 
tives of  the  applicants'  Community 
Development  Program.  The  applicant 
shall  submit  a  description  of  the  activ- 
ities to  HUD.  Among  the  factors  HUD 
will  take  into  accoimt  in  authorizing 
activities  will  be  the  impact  of  the  ac- 
tivity on  the  needs  and  objectives  iden- 
tified by  the  applicant,  and  the  avail- 
ability of  other  Federal  ftinds. 

§  571.206    Reasonable  administrative  costs. 

Payment  of  reasonable  administra- 
tive costs  and  carrying  charges  related 
to  the  planning  and  execution  of  com- 
munity development  activities  fi- 
nanced, in  whole  or  In  part,  with  funds 
provided  imder  this  part  and  housing 
activities  covered  in  the  applicant's 
Housing  Assistance  Plan  (HAP).  Costs 
incurred  In  carrying  out  the  program, 
whether  charged  to  the  program  on  a 
direct  or  an  indirect  basis,  must  be  in 
conformance  with  the  requirements  of 
Federal  Management  Circular  (FMC) 
74-4,  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments".  All  items  of  cost 
listed  in  Attachment  B.  Section  C  of 
that  Circular  (except  Item  6,  prear- 
rangement  costs,  which  are  eligible 
only  to  the  extent  authorized)  are  al- 
lowable without  prior  approval  to  the 
extent  they  constitute  reasonable 
costs  and  are  otherwise  eligible  under 
this  Subpart. 

(a)  Eligible  program  administration 
costs.  Reasonable  administrative  costs 
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and  staff  expenses  include  necessary 
expenditures  for  the  following: 

(1)  salaries,  wages  and  related  costs 
of  the  applicant's  staff  and  the  staff  of 
local  public  agencies  engaged  in  carry- 
ing out  the  program; 

(2)  travel  costs  Incurred  for  official 
business  in  carrying  out  the  program; 

(3)  administrative  services  per- 
formed under  third-party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting  serv- 
ices and  audit  services; 

(4)  other  costs  for  goods  and  services 
required  for  administration  of  the  pro- 
gram. Including  such  goods  and  serv- 
ices as  rental  and  maintenance  of 
office  space.  Insurance,  utilities,  office 
supplies  and  rental  or  purchase  of 
office  equipment; 

(5)  costs  associated  with  the  adminis- 
tration of  individual  program  activi- 
ties; and 

(6)  reasonable  administrative  costs 
relating  to  the  provision  of  rehabilita- 
tion loans  under  Section  312  of  the 
Housing  Act  of  1964,  as  amended,  and. 
where  appropriate,  administration  of 
an  urban  homesteading  program  pur- 
suant to  Section  810  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  in  accordance  with 
the  Community  Development  Pro- 
gram or  Housing  Assistance  Plan. 

(b)  The  provision  of  information  and 
other  resources  to  residents  and  citi- 
zen organizations  participating  in  the 
planning.  Implementation  or  assess- 
ment of  activities  being  carried  out 
with  block  grant  funds.  This  may  in- 
clude assistance  to  Tribal  organiza- 
tions in  identified  service  areas  con- 
ducting training  or  other  activities  de- 
signed to  increase  the  capability  of 
low-  and  moderate-income  persons  to 
be  Involved  effectively  In  the  develop- 
ment and  planning  and  design  of  a 
Community  Development  Program 
consistent  with  the  applicable  citizen 
participation  requirements  set  forth  in 
this  Part. 

(c)  Provision  of  fair  housing  counsel- 
ing services  and  other  activities  de- 
signed to  further  fair  housing  and  the 
housing  objective  of  promoting  great- 
er choice  of  housing  opportunities  and 
avoiding  undue  concentrations  of  as- 
sisted persons  in  areas  containing  a 
high  proportion  of  lower-income  per- 
sons. For  example,  activities  may  in- 
volve informing  Tribal  members  in- 
cluding the  handicapped,  of  housing 
opportunities  in  non-reservation  resi- 
dential areas  and  providing  Informa- 
tion about  such  areas,  and  assisting 
Tribal  members  Including  the  handi- 
capped, through  provision  of  escort 
services  to  brokers  offices  in  non-reser- 
vation residential  areas. 

(d)  Provision  of  assistance  to  facili- 
tate performance  and  payment  bond- 
ing necessary  for  contractors  carrying 
out  activities  assisted  with  block  grant 
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funds  Including,  payment  of  l>ond  pre- 
miums In  behalf  of  contractors. 

(e)  Property  management  Reason- 
able costs  of  managing  properties  ac- 
quired with  block  grant  funds. 

(f)  Applications  for  Federal  pro- 
grams, including  the  block  grant  pro- 
gram, may  be  prepared  with  block 
grant  funds  where  necessary  and  ap- 
propriate to  implement  the  applicant's 
comprehensive  strategy  for  communi- 
ty development. 

(g)  Activities  to  facilitate  the  Imple- 
mentation of  a  housing  assistance  plan 
for  necessary  expenses,  prior  to  con- 
struction. In  planning  and  obtaining  fi- 
nancing for  the  new  construction  or 
substantial  rehabilitation  of  housing 
for  lower-income  persons.  Activities 
may  include: 

(1)  the  costs  of  conducting  prelimi- 
nary surveys  and  analyses  of  market 
needs; 

(2)  site  and  utility  plans,  narrative 
descriptions  of  the  proposed  construc- 
tion, preliminary  cost  estimates,  urban 
design  documentation  and  "sketch 
drawings",  but  excluding  architectur- 
al, engineering  and  other  details  ordi- 
narily required  for  construction  pur- 
poses, such  as  structural,  electrical, 
plumbing  and  mechanical  details; 

(3;  reasonable  costs  associated  with 
development  of  applications  for  mort- 
gage and  Insured  loan  commitments, 
including  commitment  fees,  and  of  ap- 
plications and  proposals  under  the 
Section  8  housing  assistance  payments 
program  pursuant  to  24  CFR  Parts 
880-883;  and 

(4)  fees  associated  with  processing 
applications  for  mortgage  and  insured 
loan  commitments  imder  programs  in- 
cluding those  administered  by  HUD, 
Farmers  Home  Administration 
(FmHA).  Federal  National  Mortgage 
Association  (FNMA),  and  the  Govern- 
ment National  Mortgage  Association 
(GNMA). 

The  new  construction  or  direct  fi- 
nancing of  new  construction  of  hous- 
ing is  not  eligible  for  assistance  under 
this  Part.  ' 

(h)  Environmental  studies.  The  rea- 
sonable costs  of  environmental  studies, 
including  historic  preservation  clear- 
ances, necessary  to  comply  with  24 
CFR  Part  58.  including  project  specific 
environmental  assessments  and  clear- 
ances for  activities  eligible  for  assist- 
ance under  this  Part. 

§  571.207    Ineligible  activities. 

The  following  is  a  list  of  activities 
which  are  Ineligible  for  block  grant  as- 
sistance under  most  circumstances  and 
which  serves  as  a  general  guide  regard- 
ing Ineligible  activities.  There  axe  sev- 
eral authorities  set  forth  In  Subpart  C 
of  this  part  which  would  permit  activi- 
ties cited  in  this  section  to  be  under- 
taken with  block  grant  funds.  When 
an  activity  used  as  an  example  in  this 
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section  meets  the  requirements  for  eli- 
gibility pursuant  to  Subpart  C  of  this 
Part,  such  an  activity  may  be  assisted 
with  block  grant  funds  even  though  it 
is  used  as  an  example  of  an  eligible  ac- 
tivity. The  list  of  examples  of  ineligi- 
ble activities  is  merely  illustrative  and 
does  not  constitute  a  list  of  all  ineligi- 
ble activities: 

(a)  Public  works,  facUities  and  site 
or  other  improvements.   The  general 
rule  is  that  public  works,  facilities  and 
site  or  other  improvements  are  ineligi- 
ble to  be  acquired,  constructed,  recon- 
structed,   rehabilitated    or    installed 
unless  they  are  eligible  pursuant  to 
§571.201(0    or    §  571.203(b),    or    were 
previously  eligible  under  any  of  the 
programs    consolidated    by    the    Act 
(except  the  Public  Facilities  Loan  Pro- 
gram, the  Model  Cities  Program,  and 
as  an  Urban  Renewal  local  grant-in-aid 
eligible    under    Section    110(d)(3)    of 
Housing  Act  of  1949).  Activities  under- 
taken to  make  facilities  and  improve- 
ments otherwise  ineligible  for  develop- 
ment with  block  grant  assistance  ac- 
cessible   to    the    elderly    and    handi- 
capr>ed  through  removal  of  architec- 
tural barriers,  or  for  the  purposes  of 
historic     preservation     pursuant     to 
§§  571.201(u)  and  571.202(f).  respective- 
ly,   are    eligible    for    assistance    with 
block  grant  funds  and  are  not  pre- 
cluded by  this  section.  Where  acquisi- 
tion of  real  property  includes  an  exist- 
ing improvement  which  is  to  be  uti- 
lized in  the  provision  of  an  ineligible 
public  facility,  the  portion  of  the  ac- 
quisition cost  attributable  to  such  im- 
provement, as  well  as  the  cost  of  any 
rehabilitation  or  conversion  undertak- 
en to  adapt  or  make  the  property  suit- 
able for  such  use.  shall  be  ineligible. 
Examples  include  the  following: 

(1)  buildings  and  facilities  for  the 
general  conduct  of  government  cannot 
be  provided  with  block  grant  assist- 
ance, such  as  city  halls  and  other 
headquarters  of  government  where 
the  governing  body  of  the  recipient 
meets  regularly  and  which  are  pre- 
dominantly used  for  municipal  pur- 
poses, court  houses,  police  stations  and 
other  municipal  office  buildings; 

(2)  other  facilities  and  improvement, 
which  cannot  be  provided  with  block 
grant  funds  unless  they  are  deter- 
mined by  HUD  to  be  necessary  and  ap- 
propriate to  the  implementation  of  an 
applicants  strategy  for  community  de- 
velopment and  housing  include: 

(i)  facilities  used  for  exhibitions, 
spectator  events  and  cultural  pur- 
poses, including  stadia,  sports  arenas, 
auditoriums,  concert  halls,  cultural 
and  art  centers,  convention  centers 
and  exhibition  halls,  museums,  central 
libraries,  and  similar  facilities.  For  the 
purpose  of  this  paragraph,  libraries 
(including  central  libraries  of  Tribes 
under  25.000  population  where  the  cri- 
teria set  forth  in  §571.201(0(4)  are 
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satisfied),  cultural  art  and  museum 
facilities  which  meet  the  requirements 
for  Tribal  facUities  set  forth  in 
J 571.201(c)(4)  are  considered  Tribal 
faculties  and  are,  therefore,  eligible 
for  assistance; 

(ii)  Schools  and  educational  facilities 
(including  elementary,  secondary,  col- 
lege, and  university  facUities).  For  the 
purpose  of  this  paragraph— a  Tribal 
facUity,  senior  center  or  center  for  the 
handicaped  in  which  classes  in  practi- 
cal and  vocational  activities  (such  as 
first  aid.  homemaking,  crafts,  inde- 
pendent living,  etc.)  are  among  the 
services  provided  is  not  considered  as  a 
school  or  educational  facility; 

(iii)  airports,  subways.  troUey  lines, 
bus  or  other  transit  terminals,  sta- 
tions, and  other  transportation  facili- 
ties (excluding  railroad  spurs  assisted 
pursuant  to  §  571.203(c); 

(iv)  hospitals,  nursing  homes  and 
other  medical  facilities.  For  the  pur- 
pose of  this  paragraph,  a  Tiibal  facUi- 
ty, senior  center,  center  for  the  handi- 
capped, which  provides  general  health 
services,  is  not  considered  to  be  a 
medical  facUity. 

(V)  treatment  works  for  sewage  or  in- 
dustrial wastes  of  a  liquid  nature  con- 
sisting of  the  various  devices  used  in 
the  treatment  of  sewage  and  commer- 
cial and  industrial  wastes  of  a  liquid 
nature,  including  the  necessary  inter- 
ceptor sewers,  outfall  sewers,  actual 
treatment  faculties,  pumping  stations, 
power  and  other  equipment,  and  their 
appurtenances.  The  term  "interceptor 
sewer"  means  a  line  which  has  as  its 
primary  purpose  the  diversion  or 
transmission  of  sewage  from  a  collec- 
tion system  to  a  treatment  facUity, 
and  applies  to  the  foUowing: 

(A)  in  those  situations  where  raw  or 
inadequately  treated  sewage  is  being 
discharged  from  an  existing  public 
sewer,  those  sewer  lines,  whether  grav- 
ity or  force  and  any  pumping  stations 
or  other  appurtenances  thereto  which 
are  necessary  to  prevent  or  eliminate 
the  discharge  Into  any  waterway  of 
raw  or  inadequately  treated  sewage 
from  an  existing  point  or  points  of  dis- 
charge in  a  public  system  are  not  eligi- 
ble. This  includes  any  necessary  pump- 
ing stations,  force  mains  or  other  ap- 
purtenances thereto;  and 

(B)  in  aU  other  situations,  the  line  or 
lines  which  divert  the  flow  to  the 
treatment  facility  from  the  points  of 
natural  discharge  of  a  collection 
system,  were  no  treatment  to  be  pro- 
vided, including  any  necessary  pump- 
ing stations,  force  mains  or  other  ap- 
purtenances are  not  eligible. 

(b)  Purchase  of  equipment  The  pur- 
chase of  equipment  with  block  grant 
funds  is  generally  ineligible. 

(1)  Construction  equipment.  The 
purchase  of  construction  equipment  is 
ineligible,  but  comi>ensation  for  the 
use  of  such  equipment  through  leas- 


ing, depreciation  or  use  allowances 
pursuant  to  Attachment  B  of  OMB 
Circular  A-102  for  an  otherwise  eligi- 
ble activity  is  an  eligible  use  of  block 
grant  funds.  An  exception  is  the  pur- 
chase of  construction  equipment 
which  is  used  as  a  part  of  a  solid  waste 
disposal  facility  which  is  eligible  for 
block  grant  assistance  pursuant  to 
§  571.201(d),  such  as  a  biUldozer  used 
at  a  sanitary  landf  Ul. 

(2)  Furnishings  and  personal  proper- 
ty. The  purchase  of  equipment,  fix- 
tures, motor  vehicles,  or  furnishings  or 
other  personalty  not  an  integral  struc- 
tiural  fixture  is  ineligible,  except  when 
necessary  for  use  by  a  recipient  or  its 
subgrantees  in  the  administration  of 
its  Community  Development  Program 
pursuant  to  §  571.206,  or  as  a  part  of  a 
public  service  pursuant  to  §571.201(o). 

(c)  Operating  and  maintenance  ex- 
penses. The  general  rule  is  that  any 
expense  associated  with  operating, 
maintaining  or  repairing  public  facUi- 
ties and  works  or  any  expense  associat- 
ed with  providing  pubUc  services  not 
assisted  with  block  grant  funds  is  ineli- 
gible for  assistance.  However,  operat- 
ing and  maintenance  expenses  associ- 
ated with  providing  public  services  or  - 
interim  assistance  otherwise  eligible 
for  assistance  under  this  part  may  be 
assisted.  For  example,  the  cost  of  a 
public  service  being  operated  with 
block  grant  funds  in  a  Tribal  facility 
may  include  reasonable  expenses  asso- 
ciated with  operating  the  public  serv- 
ice within  the  facUity.  Uicludtag  costs 
of  rent,  utUities  and  maintenance.  Ex- 
amples of  activities  which  are  not  eli- 
gible for  block  grant  assistance  are: 

(1)  maintenance  and  repair  of 
streets,  parks,  playgroimds,  water  and 
sewer  faciUties,  Tribal  facUities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  simUar  public  facUities. 
Examples  of  maintenance  and  repair 
activities  for  which  block  grant  funds 
may  not  be  used  include  the  fiUing  of 
pot  holes  in  streets,  repairing  of  cracks 
in  sidewalks,  the  mowing  of  recre- 
ational areas,  and  the  replacement  of 
expended  street  light  bulbs. 

(2)  payment  of  salaries  for  staff.  utU- 
ity  costs  and  simUar  expenses  neces- 
sary for  the  operation  of  public  works 
and  facilities;  and 

(3)  expenses  associated  with  provi- 
sion of  any  public  service  which  is  not 
eligible  for  assistance  pursuant  to 
§571.201(0). 

(d)  General  government  expenses. 
Expenses  required  to  carry  out  the 
regular  responsibilities  of  the  unit  of 
general  local  government  are  not  eligi- 
ble for  assistance  under  this  Part.  Ex- 
amples include  all  ordinary  general 
government  expenditures  not  related 
to  the  Community  Developmnent  Pro- 
gram and  not  related  to  activities  eligi- 
ble under  this  Subpart. 


(e)  Political  activities.  No  expendi- 
ture may  be  made  for  the  use  of  equip- 
ment or  premises  for  political  pur- 
poses, sponsoring  or  conducting  candi- 
dates' meeting,  engaging  in  voter  regis- 
tration activity  or  voter  transportation 
activity  or  other  partisan  political  ac- 
tivities 

(f)  New  housing  construction.  Assist- 
ance may  not  be  used  for  the  construc- 
tion of  new  permanent  residential 
structures  or  any  program  to  subsidize 
or  finance  such  new  construction, 
except  as  provided  under  the  last 
resort  housing  provisions  set  forth  in 
24  ^CFR  Part  43,  or  pursuant  to 
§  571.204(c)(4).  For  the  purpose  of  this 
paragraph,  activities  in  support  of  the 
development  of  low-  or  moderated- 
income  housing  in  accordance  with  an 
approved  Housing  Assistance  Plan  in- 
cluding clearance  site  assemblage,  pro- 
vision of  site  and  provision  of  public 
improvements  and  certain  housing 
preconstruction  costs  set  forth  in 
§  571.206(g),  are  not  considered  as  pro- 
grams to  subsidize  or  finance  new  resi- 
dential construction. 

(g)  Income  payments.  The  general 
rule  is  that  assistance  shaU  not  be 
used  for  income  payments  for  housings 
or  other  purpose.  Examples  of  ineligi- 
ble income  payments  include  the  fol- 
lowing: Payments  for  income  mainte- 
nance, housing  allowances,  down  pay- 
ments and  mortgage  subsidies. 

Subpart  D — Application  Procedures 
and  Selection  Criteria  for  Basic 
Grants 

§  371. .300    General  policies. 

(a)  Preapplications  are  required  for 
assistance  provided  under  this  Part. 
Full  applications  for  assistance  shall 
be  submitted  only  upon  invitation  by 
HUD.  HUD  shaU  invite  fuU  applica- 
tions based  upon  the  rating  system 
pursuant  to  §§571.302  and  561.303  or 
based  on  imminent  threat  to  health 
and  safety  pursuant  to  §571.308.  The 
following  provisions  apply  both  to 
preapplications  and  full  applications. 

(b)  Data.  Applicants  may  submit 
data  that  are  unpublished  and  not 
generally  available  in  order  to  meet 
the  requirements  of  this  section  if  the 
applicant  can  demonstrate  that  gener- 
ally available,  published  data  are  sub- 
stantially inaccurate  or  incomplete. 
The  applicant  must  demonstrate  to 
the  satisfaction  of  HUD  that  the  data 
submitted  meet  all  of  the  following  re- 
quirements: 

(1)  the  data  provided  have  been  col- 
lected systematically; 

(2)  the  data  are,  to  the  greatest 
extent  possible,  independently  verifi- 
able. 

(3)  The  data  differentiate  between 
reservation  and  BIA  service  area  popu- 
lation. 
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(c)  Review  of  Applications.  Preappli- 
cations and  full  applications  for  grants 
under  this  section  will  be  reviewed  by 
HUD  according  to  the  following: 

(1)  the  preapplication  and  full  appli- 
cation have  been  received  or  are  post- 
marked by  the  date  established  by  the 
Secretary,  or  as  required  in  an  invita- 
tion to  submit  a  full  application. 

(2)  the  preapplication  and  full  appli- 
cation are  substantially  complete  as 
required  in  this  Subpart. 

(3)  timing  of  Review.  WhUe  the  Sec- 
retary is  not  bound  by  the  statute  to 
act  on  an  application  within  a  pre- 
scribed period  of  time,  every  effort  will 
be  made  to  review  all  preapplications 
within  45  days  and  all  full  applications 
within  75  days  of  their  receipt. 

(d)  A-95  Requirements.  (1)  Indian 
Tribes  are  not  required  to  comply  with 
the  provisions  of  OMB  Circular  A-95. 
However,  they  are  encouraged  to 
submit  preapplications  and  full  appli- 
cations to  the  State  and  areawide 
clearinghouses  for  review  and  com- 
ment. 

(2)  Where  the  Indian  tribal  govern- 
ment has  established  a  clearinghouse 
pursuant  to  OMB  Circular  A-95  and 
such  clearinghouse  has  been  duly  rec- 
ognized by  OMB.  any  Tribal  entity 
submitting  a  Basic  Grant  or  Compre- 
hensive Grant  preapplication  or  full 
application  shall  submit  it  to  the 
Tribal  clearinghouse  in  accordance 
with  the  requirements  of  OMB  Circu- 
lar A-95  and  HUD  which  are  applica- 
ble to  Indian  Tribes. 

(e)  Administrative  Capacity.  For 
purposes  of  this  Part  "administrative 
capacity"  means  that  an  applicant  can 
demonstrate  to  HUD's  satisfaction 
that  it  possesses,  or  can  acquire,  the 
managerial,  technical,  or  administra- 
tive staff  of  capabUity  to  carry  out  the 
activities  proposed  for  assistance 
under  this  Part  in  a  timely  manner. 
HUD  will  judge  an  applicant's  admin- 
istrative capacity  by  such  measures  as 
the  following: 

(1)  the  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed  in  the  past  with  funds  pro- 
vided under  this  Part  or  from  other 
Federal,  State,  or  local  sources; 

(2)  the  number  and  complexity  of 
other  activities  currently  being  carried 
out  by  the  applicant.  If  it  is  deter- 
mined by  HUD  that  such  activities  will 
have  an  adverse  impact  on  the  appli- 
cant's ability  to  carry  out  the  activity 
or  activities  proposed  for  funding 
under  this  Part,  the  applicant  must 
describe  how  it  will  acquire  the  addi- 
tional staff  or  capability  to  carry  out 
the  activities  proposed  for  funding 
under  this  Part; 

(3)  the  identification  of  staff  cur- 
rently or  potentially  in  the  empty  of 
the  applicant  who  have  the  qualifica- 
tions   to   carry    out   the   managerial. 
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technical,  or  administrative  tasks  in- 
volved in  carrying  out  activities 
funded  under  this  Part. 

§571.301     Preapplications. 

(a)  General  Preapplications  are  re- 
quired for  grants  provided  under  this 
Part  in  order  to  provide  HUD  with  suf- 
ficiently detailed  project  information 
to  make  accurate  judgments  and  com- 
parisons in  determining  which  appli- 
cants will  be  invited  to  submit  full  ap- 
plications and  to  save  Indian  Tribes 
the  cost  of  preparing  full  applications 
which  have  no  chance  of  being  funded. 

(1)  Invitations  to  submit  full  applica- 
tions will  be  made  by  comparing  an  ap- 
plicant's substandard  housing  and  pov- 
erty conditions  and  activities  proposed 
with  the  criteria  for  selection  and  with 
simUar  conditions  and  activities  of 
other  applicants. 

(2)  Each  HUD  Regional  or  Field 
Office  responsible  for  administering 
programs  under  this  Part  shall  annu- 
ally establish  a  review  and  rating 
system  that  is  based  on  all  threshold 
factors  and  criteria  for  selection  set 
forth  in  §571.302  and  §571.303  to 
evaluate  comparatively  the  preapplica- 
tions from  applicants  within  its  juris- 
diction. Copies  of  the  review  and 
rating  system  may  be  obtained  from 
the  appropriate  Regional  or  Field 
Office  at  that  time. 

(3)  HUD  wUl  establish  the  deadlines 
for  submission  of  preapplications  for 
funds  under  this  Part  each  fiscal  year 
by  publication  of  notice  in  the  Federal 
Register. 

(b)  Scope  of  Preapplication.  A  preap- 
plication may  include  any  number  of 
eligible  activities.  Preapplications  will 
include  activities  that  can  be  complet- 
ed within  a  reasonable  period  of  time, 
generally  not  more  than  two  years. 
The  amount  of  funds  applied  for.  to- 
gether with  other  resources  that  may 
be  available,  should  be  enough  to  com- 
plete the  proposed  activities.  While  a 
recipient  remains  eligible  to  receive 
funds  provided  under  this  part  in  sub- 
sequent years,  an  applicant  should  not 
assume  that  additional  funds  will  be 
available  to  expand  or  complete  activi- 
ties. However,  recipients  selected  to 
participate  in  the  multi-year  Compre- 
hensive Program  pursuant  to  Subpart 
E  of  this  part  may  assume  subsequent 
year's  funding,  subject  to  the  availabil- 
ity of  funds. 

(c)  Submission  Requirements.  I*reap- 
plications  shall  be  submitted  on  HUD 
forms  to  the  designated  HUD  Field 
Office  and  shall  consist  of  the  follow- 
ing: 

(1)  standard  form  424  as  prescribed 
by  OMB  Circular  A-102: 

(2)  a  program  narrative  statement 
which  consists  of  the  following: 

(i)  information,  including  the  demo- 
graphic data  of  the  quality  described 
above  in  §  571.300(b),  which  addresses 
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the  criteria  for  selection  described 
below  in  §  571.303(b). 

(ii)  a  description  of  the  activities 
proposed,  their  scope  and  magnitude, 
their  costs  (including  administrative 
and  project  planning  costs),  as  precise- 
ly estimated  as  possible. 

(iii)  a  brief  description  of  how  the 
activities  will  address  the  applicant's 
community  development  needs. 

(3)  for  applicants  previously  funded 
under  this  Part  or  Part  570,  a  narra- 
tive report  describing  the  status  of  ac- 
tivities previously  funded  under  this 
Part  or  under  Part  570  and.  if  neces- 
sary, explaining  the  reasons  for  lack  of 
progress  in  completing  such  activities, 

(4)  for  first  time-applicants,  a  narra- 
tive which  includes  the  information 
required  by  §  571.302(d). 

(5)  a  map  showing  the  location  of 
proposed  activities,  if  appropriate  or 
necessary  to  describe  the  activities  or 
how  they  relate  to  the  applicants 
community  development  needs  and 
program,  and 

(6)  assurance,  in  the  form  of  a  Tribal 
Resolution,  that  adequate  citizen  par- 
ticipation, as  required  in  this  Part 
§  571.305(e)),  has  taken  place. 

§.571.302    Threshold  factors. 

In  order  for  a  preapplication  to  be 
considered  for  Inclusion  in  the  rating 
process  pursuant  to  §571.303,  HUD 
must  determine  that: 

(a)  the  applicant  is  eligible  as  pro- 
vided in  §  571.4; 

(b)  the  activity  or  activities  are  eligi- 
ble for  assistance  as  provided  in  Sub- 
part C  of  this  part; 

(c)  adequate  progress  has  been  made 
by  applicants  previously  funded  under 
the    Community    Development    Block 
Grant  Program  pursuant  to  24  CFR 
Part  570  or  to  24  CFR  Part  571  toward 
implementing  and  completing  assisted 
activities,  and  the  applicant  demon- 
strates the  administrative  capacity  to 
continue  to  carry  out  assisted  activi- 
ties. In  no  event  will  HUD's  determi- 
nations regarding  the  administrative 
capacity  of  a  previously  funded  appli- 
cant be  based  solely  on  some  minimum 
percentage    of   achievement    for    any 
factor.   Determination  of  administra- 
tive capacity  for  first-time  applicants 
will  be  based  on  a  demonstration  of 
the  capacity,  or  definite  plans  to  es- 
tablish the  capacity,  to  carry  out  the 
proposed  program  and  to  control  and 
account  for  the  funds  requested.  The 
submission  of  a  description  of  the  ap- 
plicant's previous  experience  In  carry- 
ing out  activities  proposed  for  assist- 
ance under  this  Part  with  other  Feder- 
al, State  and  local  funds  or  the  sub- 
mission of  a  description  of  the  appli- 
cant's plans  to  hire  or  contract  for  the 
managerial,  technical  and  administra- 
tive capabilities  required  to  carry  out 
the  proposed  activity  shall  provide  the 
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information  for  the  determination  to 
be  made  by  HUD: 

(d)  the  applicant  has  taken  or  will 
take  steps  toward  the  provision  of  new 
or  better  housing  for  low  or  m()derate 
income  members  of  the  Tribe  or 
Native  Alaskan  Village;  or  has  taken 
steps  within  its  control  to  remove  im- 
pediments to  the  provision  of  such 
housing.  For  previously  funded  appli- 
cants, positive  steps  must  have  been 
taken  toward  meeting  the  housing 
goals  contained  in  the  most  recently 
approved  Housing  Assistance  Plan. 

§571.303    Criteria  for  selection  and  rating 
process. 

(a)  General  Policies.  The  following 
policies  shall  govern  all  review  and 
rating  systems. 

(1)  all  rating  systems  shall  recognize 
in  some  appropriate  manner  the  needs 
of  smaller  applicants  without  ignoring 
the  magnitude  of  the  needs  of  the 
larger  applicants.  This  balance  may  be 
achieved  by  a  competition  in  which  ap- 
plicants of  similar  size  compete  with 
each  other, 

(2)  all  review  and  rating  systems 
must  be  principally  numerical  in  char- 
acter with  points  being  awarded  ac- 
cording to  the  relative  weights  of  the 
selection  factors  established  in  consul- 
tation with  applicants; 

(3)  all  review  and  rating  systems 
shall  provide  for  the  wide  diversity  of 
values  among  different  eligible  activi- 
ties in  order  to  insure  that  the  system 
does  not  result  in  only  one  or  two 
kinds  of  projects  being  funded; 

(4)  all  rating  systems  shall  recognize 
in  some  appropriate  manner  the  need 
for  carrying  out  planning  activities  eli- 
gible pursuant  to  §571.205  so  that 
Tribes  seeking  such  assistance  shall 
not  be  penalized.  This  may  be 
achieved  by  holding  a  separate  compe- 
tition in  which  applicants  compete 
with  each  other  for  funds  specifically 
set  aside  for  planning  activities  pursu- 
ant to  §571.100(aM6).  Requests  for 
planning  assistance  included  in  appli- 
cations for  comprehensive  multi-year 
assistance  under  Subpart  E  of  this 
Part  shall  be  included  in  any  planning 
competition  and  be  funded  out  of  any 
funds  set  aside  for  plaruiing  purposes. 

(b)  Criteria  for  Selection.  Preapplica- 
tions  which  meet  the  threshold  re- 
quirements established  in  §571.302 
will  be  rated  competitively  in  accord- 
ance with  ratings  that  take  into  ac- 
count the  following  criteria: 

(1)  the  degree  of  impact  of  the  pro- 
posed activity  on  the  provision  of  basic 
community  facilities  and  services.  For 
example,  a  water  system  for  a  reserva- 
tion or  area  that  is  without  water  at 
all  has  a  greater  Impact  than  improv- 
ing an  existing,  if  deficient,  system; 

(2)  the  relative  need  of  the  appli- 
cant. Relative  need  will  be  measured 
by  the  extent  of  poverty  and  substan- 


dard housing  conditions  as  represent- 
ed by  both  the  numbers  and  percent- 
ages of  families  and  individuals  living 
under  these  conditions; 

(3)  the  importance  of  the  project  to 
the  provision  of  more  or  better  hous- 
ing for  low-  and  moderate-income  fam- 
ilies and  individuals; 

(4)  the  degree  of  benefit  of  the  pro- 
posed activity  or  activities  as  measured 
by  the  number  and  percentage  of  low- 
and  moderate-income  families  or  per- 
sons to  t)e  served; 

(5)  the  degree  to  which  the  proposed 
activity  or  activities,  substantially  or 
entirely,  meets  a  community  develop- 
ment need; 

(6)  the  degree  to  which  the  proposed 
activity  will  alleviate  or  remove  a  seri- 
ous threat  to  health  or  safety; 

(7)  the  priority  placed  on  the  pro- 
posed activity  by  the  applicant.  Appli- 
cants applying  for  more  than  one  ac- 
tivity must  indicate  the  relative  prior- 
ity of  the  proposed  activities; 

(8)  the  direct  impact  of  the  proposed 
activity  or  activities  on  the  economic 
development  of  the  applicant's  com- 
munity. Such  impact  shall  be  meas- 
ured by  factors  such  as  increased  job 
opportunities  for  community  resi- 
dents, capital  formation  and  other  eco- 
nomic benefits  to  be  derived; 

(9)  the  extent  to  which  other  re- 
sources will  either  be  generated  by  or 
be  xised  in  coordination  with  the  pro- 
posed project  as  evidenced  by  a  firm 
financial  commitment  from  these 
sources. 

(c)  Selection  Criteria  for  Planning 
Activities.  Regional  or  Field  Offices 
that  elect  to  hold  separate  competi- 
tions for  eligible  planning  assistance 
with  funds  provided  under 
§571.100(aK6)  shall  develop  planning, 
rating  and  ranking  systems  that  re- 
flect the  following  priorities: 

(1)  priority  consideration  will  be 
given  to  planning  proposals  that  di- 
rectly benefit  the  applicant's  ability  to 
provide  new  or  better  housing.  Such 
planning  activities  could  include,  for 
example,  topographical  mapping  to 
identify  suitable  sites  for  new  housing; 
or  development  of  Tribal  housing  site 
selection  policies  and  procedures; 

(2)  priority  consideration  will  be 
given  to  planning  proposals  that  have 
the  objective  of  coordinating  all  fund- 
ing sources  that  will  or  can  be  brought 
to  bear  on  carrying  out  the  applicant's 
community  or  economic  development 
plan  or  to  develop  and  Implement  a 
comprehensive  Community  Develop- 
ment Plan; 

(3)  The  relative  priority  of  the  fol- 
lowing high  priority  planning  objec- 
tives may  be  determined  by  the  fund- 
ing office  but  shall  reflect  in  all  cases: 

(i)  management  and  capacity  build- 
ing; and 

(ii)  development  of  three-year  com- 
munity development  plans. 


(d)  Notification  to  Applicants.  HUD 
will  promptly  notify  preapplicants 
whether  or  not  they  are  invited  to 
subniit  full  applications. 

(1)  The  notification  to  applicants 
not  invited  to  submit  a  full  application 
will  include  the  numerical  rating  of 
the  applicant's  preapplication  and 
such  other  Information  as  is  appropri- 
ate to  fully  explain  why  a  full  applica- 
tion is  not  being  invited. 

(2)  Invitations  to  submit  full  applica- 
tions shall  contain  the  following: 

(i)  the  final  date  for  submission  of 
full  applications; 

(II)  a  list  of  the  activity  or  activities 
and  the  specific  amount  or  amoimts 
for  which  application  may  be  made; 

(III)  if  a  choice  arises  among  equally 
highly  rated  activities,  the  activity  or 
activities  to  be  Included  In  the  applic:v- 
tlon  will  be  established  by  the  appli- 
cant in  writing  prior  to  the  submission 
of  the  full  application; 

(Iv)  the  Invitation  may  be  for  fewer 
projects  and  less  money  than  the  ap- 
plicant requested  in  its  preapplication. 
In  determining  the  amount  and  the 
project  to  be  invited,  the  Secretary 
may  take  into  account  the  level  of 
demand,  the  nature  of  the  activity  or 
activities  proposed,  and  the  adminis- 
trative capacity  of  the  applicant  to 
complete  the  activities  in  a  timely 
manner; 

(V)  the  Secretary  may  invite  more 
full  applications  than  she  can  approve 
in  order  to  have  "backup"  applications 
available  in  case  other  Invited  applica- 
tions are  disapproved  or  not  submit- 
ted; 

(vi)  any  conditions  for  acceptance  of 
a  full  application  pursuant  to  Subdivi- 
sion (vill)  of  this  Subparagraph; 

(vii)  HUD  may  require  the  submis- 
sion of  Information  at  the  time  of  full 
application  regarding  an  applicant's 
plans  for  administering  the  block 
grant  program  In  cases  when  there  is 
substantial  evidence  that  an  applicant 
might  lack  the  administrative  capacity 
to  carry  out  proposed  activities; 

(vill)  the  Secretary  may  also  condi- 
tion an  Invitation  for  a  full  application 
from  a  previously  fimded  applicant  in 
a  case  where  HUD  has  substantial  evi- 
dence of  poor  past  performance  as 
measured  by  adverse  financial  or  man- 
agement audit  findings  outstanding  at 
the  time  of  the  invitation  to  submit  a 
full  application.  The  reason  for  the 
condition  shall  be  clearly  explained 
and  the  actions  necessary  for  accept- 
ance and  review  of  the  full  application 
clearly  described. 

(e)  Performance  Reports.  Upon  com- 
pletion of  activities  funded  under  this 
Part  or  Part  570  or  upon  submission  of 
a  subsequent  application  for  funds 
under  this  Part,  whichever  is  earlier, 
applicants  are  required  to  submit  a 
performance  report  as  described  in 
§571.702. 
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§  571.304     Letter  to  proceed. 

In  response  to  a  request,  the  Secre- 
tary may  allow  applicants  invited  to 
submit  a  full  application  to  incur  costs 
for  planning  and  preparation  of  a  full 
application.  Letters  to  proceed  will  be 
Issued  only  in  cases  of  demonstrated 
need.  Under  a  letter  to  proceed,  appli- 
cants expend  their  own  funds  for 
which  they  may  be  reimbursed  if  the 
application  is  approved.  Only  the  costs 
of  actual  application  preparation  may 
be  reimbursed.  In  no  event  shall  an  ap- 
plicant be  reimbursed  for  fees  based 
on  a  percentage  of  the  grant  received. 
Costs  Incurred  for  preparation  of  a 
preapplication  or  prior  to  the  Issuance 
of  a  letter  to  proceed  will  not  be  reim- 
bursed. 

§  571.305    Application  requirements. 

Full  applications  will  be  accepted 
only  as  invited  by  HUD.  Addition  or 
substitution  of  an  activity  or  activities 
different  from  those  Invited  or  pro- 
posed In  the  preapplication  will  be  ap- 
proved only  if  the  addition  or  substitu- 
tion will  not  lower  HUD's  rating  of  the 
preapplication.  Full  applications  shall 
meet  the  requirements  of  this  section. 

(a)  Community  Development  Plan 
Summary.  This  part  of  the  application 
will  consist  of  the  following: 

(1)  General  Needs  Assessment.  The 
application  will  contain  a  list  and  a 
brief  description  of  the  applicant's 
most  pressing  community  development 
needs.  Only  those  needs  that  the  ap- 
plicant plans  to  address  during  the 
next  three  years  must  be  identified 
and  described; 

(2)  Specific  Needs  Identification. 
The  application  will  specifically  identi- 
fy and  describe  In  detail  the  nature 
and  magnitude  of  the  needs  that  will 
be  addressed  during  the  current  fund- 
ing cycle  with  funds  provided  under 
this  part; 

(3)  Strategy.  The  application  should 
contain  a  description  of  the  appli- 
cant's strategy  for  meeting  the  specific 
needs  identified  in  Subparagraph  (2) 
of  this  Paragraph  including  resources 
other  than  those  provided  for  under 
this  Part; 

(b)  Community  Development  Pro- 
gram. The  application  should  describe 
In  detail  the  activities  for  which  funds 
are  being  sought  and  the  anticipated 
results.  If  other  funds,  in  addition  to 
the  assistance  requested  under  this 
Part,  are  to  be  used  to  carry  out  these 
activities,  the  source  of  the  other 
funds  must  be  identified  and  evidence 
of  firm  commitment  provided. 

(c)  Community  Development  Budget 
The  application  should  contain  the 
following  cost  information: 

(1)  the  total  cost  of  each  activity; 

(2)  the  amount  of  block  grant  funds 
to  be  used  for  each  activity; 
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(3)  the  amount  of  block  grant  funds 
needed  for  program  administration 
and  planning  for  each  activity; 

(4)  the  amount  of  other  funds 
needed  to  carry  out  the  project  and 
the  parts  of  the  activities  for  which 
the  other  funds  will  pay. 

(d)  Housing  Assistance  Plan.  (Re- 
served) 

(e)  Certification.  An  applicant  is  re- 
quire to  certify  in  a  manner  prescribed 
by  HUD  that: 

(1)  It  possess  the  legal  authority  to 
apply  for  the  grant  and  execute  the 
proposed  program; 

(2)  the  Tribal  Council  has  duly  au- 
thorized the  filing  of  the  application. 
Including  all  understandings  and  as- 
surances contained  in  the  application 
and  has  directed  and  authorized  the 
person  identified  as  the  official  repre- 
sentative of  the  applicant  to  act  in 
connection  with  the  application  and  to 
provide  such  additional  information  as 
may  be  required; 

(3)  prior  to  submission  of  its  applica- 
tion, the  governing  body  of  the  appli- 
cant has: 

(i)  prepared  and  followed  a  written 
Citizen  Participation  Plan  which  pro- 
vides Tribal  citizens,  especially  those 
living  In  areas  where  activities  are  pro- 
posed or  on-going,  with  adequate  in- 
formation concerning  the  amount  of 
funds  available  for  proposed  communi- 
ty development  and  housing  activities, 
the  range  of  activities  that  may  be  as- 
sisted, the  most  highly  rated  activities 
under  the  approved  rating  system: 
other  Important  program  require- 
ments and  solicited  their  views  and 
participation: 

(ii)  has  followed  traditional  Tribal 
means  of  citizen  involvement  that 
meet  the  standards  required  in 
§  571.703(b)  of  this  part  as  well  as  this 
Subsection  or  held  at  least  two  ade- 
quately publicized  meetings  of  the 
Tribal  Council  at  a  time  and  location 
convenient  to  Tribal  citizens  which 
provided  an  adequate  opportunity  to 
articulate  needs,  express  preferences 
about  proposed  community  develop- 
ment and  housing  activities,  assist  in 
the  selection  of  priorities,  and  other- 
wise participate  in  the  development  of 
the  appliction.  (No  part  of  this  para- 
graph shall  be  construed  to  restrict 
the  responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  of  its 
Basic  Grant  Program.  Accordingly, 
the  citizen  participation  requirements 
of  this  paragraph  do  not  include  con- 
currence by  any  person  or  group  in- 
volved in  citizen  participation  In 
making  final  determinations  concern- 
ing the  findings  and  contents  of  the 
application.  The  sole  responsibility 
and  authority  to  make  such  final  de- 
terminations rests  exclusively  with  the 
applicant.); 
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(4)  the  chief  executive  officer  or 
other  official  of  the  applicant  ap- 
proved by  HUD: 

(i)  consents  to  assume  the  status  of  a 
responsible  Federal  official  under  the 
National  Environmental  Policy  Act  of 
1969  insofar  as  the  provisions  of  such 
Act  apply  to  the  applicant's  proposed 
program  pursuant  to  24  CFR  571.602; 
and 

(ii)  is  authorized  and  consents  on 
behalf  of  the  applicant  and  him/her 
self  to  accept  the  jurisdiction  of  the 
Federal  courts  for  the  purpose  of  en- 
forcement of  his/her  responsibilities 
as  such  an  official.  (Applicants  for 
whom  HUD  has  approved  a  claim  of 
incapacity  to  accept  the  responsibil- 
ities of  the  Federal  government  for 
purposes  of  complying  with  the  envi- 
ronmental review  requirements  of  24 
CFR  Part  58  purusant  to  §571.602 
need  not  include  the  provisions  of  the 
paragraph  in  their  resolutions/certifi- 
cations.); 

(5)  the  Program  has  been  developed 
principally  to  benefit  low-  and  moder- 
ate-income persons; 

(6)  it  will  comply  with  the  regula- 
tions of  FMC  74-4  and  OMB  Circular 
A-102  as  they  apply  to  applicants 
under  this  Part; 

(7)  it  will  administer  and  enforce  the 
labor  standard  requirements  pre- 
scribed by  these  regulations; 

(8)  it  will  comply  with  the  require- 
ments of  Title  II  of  Pub.  L.  90-284  (25 
U.S.C.  1301)  (the  Indian  Civil  Rights 
Act); 

(9)  it  will  comply  with  the  Indian 
preference  provisions  required  in 
§  571.507  of  these  regulations; 

(10)  it  will  establish  written  safe- 
guards to  prevent  employees  from 
using  positions  funded  under  this  Sec- 
tion for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  pri- 
vate gain  for  themselves  or  their  close 
family  or  business  associates.  Nothing 
in  this  certification  should  be  con- 
strued as  to  limit  employees  from 
benefitting  from  program  activities  for 
which  they  would  otherwise  be  eligi- 
ble; 

(11)  it  will  give  HUD  and  the  Comp- 
troller General  access  to  and  right  to 
examine  all  books,  records,  papers  or 
documents  related  to  the  grant  for  a 
period  of  no  less  than  three  years 
after  project  completion. 

§  571.306    HUD  review  and  approval  of  ap- 
plications. 

(a)  Acceptance  of  Application.  HUD 
will  accept  applications  for  review: 

(1)  that  are  received  by  the  date 
specified  by  the  Secretary; 

(2)  that  are  substantially  complete 
as  required  by  these  regulations  unless 
some  of  the  submission  requirements 
have  been  waived; 

(3)  that  do  not  request  funds  in  an 
amount  greater  than  the  amount  in- 
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vited.  unless  a  revised  amount  is  ac- 
ceptable to  HUD; 

(4)  that  satisfy  any  conditions  estab- 
lished at  the  time  of  invitation  to 
submit  a  full  application. 

(b)  Notification  to  Applicants.  The 
Secretary  will  notify  an  applicant  in 
writing  that  its  application  has  been 
approved,  disapproved,  partially  ap- 
proved, or  conditionally  approved.  The 
Secretary  will  inform  applicants  in 
writing  of  the  specific  reasons  for  par- 
tial or  conditional  approval  or  disap- 
proval. 

(c)  Disapproval  of  a  Fvll  Applica- 
tion. The  Secretary  may  disapprove  a 
full  application  funded  under  this  sec- 
tion if: 

(1)  the  applicant  has  substituted  an- 
other activity  or  activities  for  which  a 
full  application  was  invited  and  the 
new  activity  or  activities  is  ineligible 
or  would  receive  a  lower  rating  than 
the  project  invited  after  reviewing  of 
the  preapplication;  or 

(2)  the  applicant  has  failed  to  satisfy 
any  conditions  established  in  the  invi- 
tation to  submit  a  full  application;  or 

(3)  other  resources  needed  to  com- 
plete the  proposed  activity  are  no 
longer  available  or  will  not  become 
available  within  a  reasonable  period  of 
time;  or 

(4)  the  activity  can  no  longer  be 
completed  within  the  estimated  costs 
or  resources  available  to  the  applicant: 
or 

(5)  there  is  substantial  evidence  that 
the  applicant  lacks  the  administrative 
capacity  to  carry  out  the  activity  as 
proposed  or  in  a  timely  manner;  or 

(6)  funding  for  the  activities  and  as- 
sistance under  this  Part  is  no  longer 
needed;  or 

(7)  the  Secretary  determines  that 
the  application  does  not  comply  with 
the  requirements  of  this  and  other  ap- 
plicable Sections  of  this  Part  or  other 
applicable  law. 

(d)  Applications  Not  Acted  Upon. 
Applications  submitted  in  accordance 
with  the  provisions  of  §  571.303(d) 
(2)(vii)  which  HUD  is  unable  to  act  on 
will  be  returned  to  the  applicant  with 
an  explanation  of  the  reasons  for  this 
action. 

(e)  Conditional  Approvals.  The  Sec- 
retary may  conditionally  approve  an 
application  for  assistance  under  this 
Section.  The  total  amount  of  a  condi- 
tionally approved  full  application  may 
be  awarded  to  the  applicant,  but  obli- 
gation and  expenditure  of  funds  for 
affected  activities  would  be  restricted. 
Conditional  approvals  will  be  made 
under  the  following  circumstances  as 
applicable: 

(1)  applicable  environmental  review 
requirements  have  not  been  complet- 
ed. With  respect  to  an  applicant  for 
whom  HUD  has  approved  a  claim  for 
legal  incapacity  as  described  in  24 
CFR    Part    58    (the    environmental 


review  requirements).  HUD  wUl  invite 
a  full  application  for  activity  or  activi- 
ties included  in  the  applicant's  preap- 
plications  that  receive  ratings  high 
enough  to  be  funded.  Full  applications 
submitted  under  the  circumstances 
cited  above  will  be  conditionally  ap- 
proved as  provided  for  in  §  571.307(e) 
until  HUD  completes  the  actions  nec- 
essary to  comply  with  the  applicable 
environmental  review  and  clearance 
requirements  or  24  CFR  Part  58; 

(2)  the  requirements  of  §571.605  re- 
garding provisions  of  public  services 
and  flood  or  drainage  facilities  have 
not  been  met; 

(3)  there  is  substantial  evidence  that 
there  has  been  or  will  be  a  lack  of 
progress,  non-compliance  or  non-con- 
formance, with  these  regulations  as 
described  in  §571.705;  or  that  the  ap- 
plicant lacks  the  administrative  capac- 
ity to  carry  out  the  proposed  activity 
as  described  in  §571.302(0;  or  there  is 
substantial  evidence  that  the  proposed 
activity  or  activities  may  become  in- 
feasible  or  impractical  to  carry  out  as 
proposed,  in  which  case  the  applicant 
will  be  given  the  opportunity  to  amend 
its  program  according  to  the  policies 
established  for  the  recapture  of  fimds 
as  provide!  for  under  § 571.103(a).  In 
all  cases  of  conditional  approval,  the 
actions  necessary  to  remove  the  condi- 
tion will  be  specified: 

(4)  failure  to  satisfy  the  conditions 
may  result  in  reduction  of  the  grant 
amount  or  recapturing  unexpended 
funds  pxirsuant  to  the  provisions  of 
§571.103. 

§  571.307     Program  amendments. 

(a)  Amendments  and  other  changes 
to  the  Community  Development  Pro- 
gram, Commimity  Development  Plan 
and  Housing  Assistance  Plan  require 
citizen  participation  prior  to  Imple- 
mentation. Formally  announced 
Tribal  Council  meetings  and  the  recer- 
tlfication  requirements  of  paragraph 
(b)  of  this  section  apply  only  where 
prior  HUD  approval  pursuant  to 
§  571.307(c)  is  also  required. 

(b)  At  submission  of  full  application: 
HUD  will  accept  for  review  and  possi- 
ble approval  full  applications  that  In- 
clude activities  different  from  those 
Invited  on  the  basis  of  a  preapplica- 
tion: Provided,  That  the  activities  sub- 
mitted would  receive  an  equal  or 
higher  rating  and  that  the  applicant 
certifies  again  to  the  citizen  participa- 
tion requirements  of  §  57 1 .305(  e ). 

(c)  After  fuU  application  approval: 
(1)  submission  of  an  amended  appli- 
cation and  HUD  approval  of  this 
amended  application  Is  required  prior 
to  Implementation  by  a  recipient  of 
program  amendments  proposed  after 
approval  of  a  full  application  if: 

(i)  new  activities  are  proposed:  or 
(ID  there  Is  alteration  to  the  scope 
and  location  of  approved  activities  or 


intended  beneficiaries  resulting  in  a 
change  in  costs  in  excess  of  ten  per- 
cent (10%)  of  the  approved  budget;  or 

(Hi)  the  cimiulative  effect  of  a 
number  of  smaller  changes  adds  up  to 
an  amount  that  exceeds  ten  percent  of 
the  approved  budget:  or  funds  remain 
after  completion  of  all  approved  activi- 
ties. 

(2)  in  cases  where  new  activities  are 
proposed  or  existing  activities  are  al- 
tered so  as  to  require  prior  HUD  ap- 
proval pursuant  to  Subparagraph  (1) 
(ii)  or  (iii)  of  this  Paragraph,  these  ac- 
tivities will  be  rated  in  accordance 
with  the  rating  system  and  selection 
criteria  In  effect  at  the  time  of  receipt 
of  the  amendment  The  rating  of  new 
activities  shall  be  equal  to  or  greater 
than  the  rating  of  the  lowest  rated  ac- 
tivity approved  during  the  most  recent 
funding  cycle. 

§571.308    Imminent  threat  to  health  and 
safety. 

The  following  criteria  apply  to  re- 
quests for  assistance  under  this  sec- 
tion to  alleviate  an  imminent  threat  to 
hetUth  and  safety  that  requires  an  Im- 
mediate solution: 

(a)  the  Secretary  may  waive  the 
preapplication  requirements  of 
§  571.301,  and  invite  a  full  application 
for  funds  under  this  Section  in  re- 
sponse to  a  request  for  assistance  to  al- 
leviate or  remove  an  Immlnlent  threat 
to  health  or  safety  that  requires  an 
Immediate  solution.  The  urgency  and 
Immediacy  of  the  threat  shall  be  inde- 
pendently verified  prior  to  approval  of 
a  full  application.  Funds  to  alleviate 
imminent  threats  to  health  and  safety 
may  only  be  used  to  deal  with  threats 
that  are  not  a  recurring  nature  and 
which  represent  a  unique  and  unusual 
circumstance; 

(b)  funds  to  alleviate  imminent 
threats  may  be  granted  only  If  the  ap- 
plicant can  demonstrate  to  the  satis- 
faction of  HUD  that  other  local  or 
Federal  sources  cannot  be  made  avsill- 
able  to  alleviate  the  threat; 

(c)  prior  to  inviting  full  applications 
from  other  applicants.  Regional  or 
Field  Offices  may  invite  full  applica- 
tions to  alleviate  an  Imminent  threat 
to  health  and  safety:  provided,  that 
the  amount  so  invited  does  not  exceed 
15  percent  of  the  funds  allocated  for 
an  individual  field  office.  Regional  or 
Field  Offices  may  hold  up  to  15  per- 
cent of  the  funds  allocated  under  this 
Part  for  funding  Imminent  threats; 

(d)  the  only  funds  to  be  reserved  for 
Imminent  threats  to  health  or  safety 
are  those  set  aside  by  Regional  or 
Field  Officies.  Once  depleted,  no  fur- 
ther applications  may  be  considered 
during  the  fiscal  year. 

(e)  The  Secretary  may  issue  the  ap- 
plicant a  letter  to  proceed  to  Incur 
costs  to  alleviate  Imminent  threats: 
provided,  that  applicable  envlronmen- 
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tal  review  requirements  pursuant  to 
§  571.602  have  been  met. 

Subpart  E — Application  Procedures 
and  Selection  Criteria  for  Compre- 
hensive Grants 

§  571.400    General  policies. 

(a)  Compehensive  Indian  Communi- 
ty Development  Demonstration  Pro- 
gram. In  order  to  meet  the  objectives 
of  this  section,  HUD  may  accept  appli- 
cations for  assistance  to  carry  out  a 
Comprehensive  Community  Develop- 
ment Program  as  described  below. 
Indian  Tribes  will  receive  this  form  of 
assistance  on  a  limited,  demonstration 
basis.  Recipients  of  comprehensive 
program  assistance  will  be  selected  by 
HUD  according  to  the  threshold  re- 
quirements and  criteria  for  selection 
established  in  this  Part.  Preappllca- 
tlons  and  full  applications  are  required 
for  funding  under  this  Subpart. 

(b)  Definition  of  Comprehensive 
Grant  Programs.  A  Comprehensive 
Grant  Program  is  comprised  of  those 
community  development  activities  re- 
quiring single-  or  multi-year  assistance 
provided  under  this  Part  and  shall 
have  the  following  characteristics: 

(1)  It  shall  consist  of  two  or  more  ac- 
tivities that  bear  a  relationship  to 
each  other,  which  either  in  terms  of 
support  or  necessity  are  carried  out  in 
a  coordinated  manner;  and 

(2)  the  activities  which  are  the  com- 
ponents of  this  program  will  have  a 
substantial  beneficial  impact  in  meet- 
ing one  or  more  of  the  applicant's 
community  development  needs. 

(c)  Other  factors  to  be  considered.  (1) 
In  determining  whether  or  not  a  pro- 
gram is  comprehensive  and  eligible  for 
funding  as  such,  HUD  will  take  into 
consideration  funds  from  other 
sources  which  are  being  used  to  treat 
similar  problems  in  the  same  general 
area. 

(2)  For  purposes  of  this  Section,  ad- 
ministration and  management  are  not 
considered  activities.  Planning  can  be 
considered  a  comprehensive  program 
activity. 

To  the  greatest  extent  feasible. 
Comprehensive  Grant  Program  activi- 
ties shall  be  concentrated  within  a  de- 
fined geographical  area  unless  the  ap- 
plicant can  demonstrate  to  the  satis- 
faction of  HUD  that  carrying  out 
more  widely  dispersed  activities  is  the 
only  logical  means  to  address  the 
problem  Identified. 

(d)  Full  applications  for  comprehen- 
sive programs  will  be  accepted  only 
upon  the  invitation  of  HUD. 

(e)  In  order  to  ensure  that  adequate 
resources  are  available  to  fund  Basic 
Grajit  applications,  not  more  than 
twenty  percent  (20%)  of  the  funds  al- 
located to  a  Regional  or  Field  Office 
will  be  used  to  fund  Comprehensive 
Grant  Programs   in  any  fiscal  year 
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unless  otherwise  waived  by  the  Secre- 
tary to  meet  special  situations. 

(f)  Notwithstanding  any  of  these 
provisions,  consideration  of  an  applica- 
tion for  a  Comprehensive  Grant  in  no 
way  commits  HUD  ultimately  to  fund- 
ing such  a  proposal.  Pinal  funding  de- 
terminations will  be  based  solely  on 
the  information  provided  In  the  appli- 
cations and  on  the  amount  of  funds 
made  available  under  this  part  and  al- 
located to  Regional  or  Field  Offices. 

(g)  HUD  may  approve  single-  or 
multi-year  comprehensive  grants  for 
fewer  activities  and  less  money  than 
requested  taking  into  consideration: 

(1)  the  amount  of  funds  available; 

(2)  the  nature  of  the  activities  pro- 
posed; 

(3)  the  relative  need  of  the  applicant 
and  the  potential  impact  of  the  com- 
prehensive program  when  compared 
with  other  applications  for  compre- 
hensive assistance. 

§  571.401     Preapplications. 

(a)  General.  Preapplications  are  re- 
quired for  funding  under  this  Part. 
Applicants  applying  for  Comprehen- 
sive Grants  shall  submit  a  preapplica- 
tion that  meets  the  requirements  of 
§571.301,  together  with  a  letter  in- 
forming HUD  that  the  preapplication 
should  be  considered  for  inclusion  In 
the  Comprehensive  Grant  Program. 

(b)  Preapplication  for  Comprehen- 
sive Grants  shall  also: 

(1)  address  each  of  the  threshold 
factors  set  forth  in  §571.402  and  the 
criteria  for  selection  set  forth  in 
§571.403; 

(2)  explain  specifically  how  the  pro- 
posed activities  relate  to  the  Compre- 
hensive Plan  required  under 
§  571.402(b)(6): 

(3)  list  activities  proposed  for  assist- 
ance under  this  Part  and  their  esti- 
mated costs  indicating  the  activities  or 
program  of  activities  that  have  the 
highest  local  priority  in  order  to  allow 
HUD  to  select  among  local  priorities 
should  requests  for  assistance  exceed 
funds  available  for  Comprehensive 
Grants. 

§  571.402    Threshold  factors. 

(a)  General.  In  order  for  preapplica- 
tions to  be  considered  for  comprehen- 
sive program  funding,  applicants  must 
meet  the  threshold  factors  set  forth  in 
this  section  in  addition  to  those  set 
forth  in  §571.302.  Applicants  who 
meet  all  these  requirements  may.  at 
the  option  of  HUD,  be  invited  to 
submit  a  full  application  for  some  or 
all  of  the  activities  proposed  In  a 
preapplication. 

(b)  In  order  to  meet  the  require- 
ments of  this  section,  an  applicant 
must: 

( 1 )  have  carried  out  a  community  de- 
velopment activity  previously  funded 
under  this  part  or  Part  570; 
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(2)  have  demonstrated  adequate  ca- 
pacity in  carrying  out  such  previously 
funded  activities  as  measured  by  the 
degree  of  completion  of  such  approved 
activities  in  comparison  with  other  re- 
cipients carrying  out  programs  of  simi- 
lar complexity  and  grant  size; 

(3)  have  successfully  participated  in 
a  variety  of  activities  funded  under 
other  Federal  programs; 

(4)  have  currently  available  staff  ex- 
perienced in  carrying  out  community 
development  activities  and  demon- 
strate a  commitment  that  staff  of 
equal  capacity  will  remain  available 
for  the  duration  of  the  comprehensive 
grant  program; 

(5)  have  demonstrated  substantial 
progress  in  providing  housing  assist- 
ance to  low-  and  moderate-income 
families;  and 

(6)  demonstrate  that  there  is  cur- 
rently in  effect  and  under  implemen- 
tation an  adopted  comprehensive  com- 
munity or  economic  development  plan 
that  forms  the  basis  for  the  proposed 
activities. 

§571.403    Criteria  for  selection  and  rating 
process. 

(a)  Applicants  deemed  by  HUD  to 
meet  the  threshold  factors  set  forth  in 
§§571.302  and  571.402  will  be  rated  ac- 
cording to  the  following  criteria  in  ad- 
dition to  the  criteria  for  selection  of 
basic  program  grants  set  forth  in 
§571.302. 

(b)  The  additional  criteria  applicable 
to  this  selection  and  the  rating  process 
for  Comprehensive  Grants  are  the  fol- 
lowing: 

(1)  the  relative  magnitude  and 
degree  of  commitment  of  other  local 
and  Federal  resources  as  compared 
with  similar  resources  pledged  by 
other  Comprehensive  Grant  appli- 
cants; 

(2)  the  adequacy  of  performance  in 
carrying  out  activities  previously 
funded  under  this  Part  or  Fart  570 
compared  with  the  performance  of 
other  applicants  for  Comprehensive 
Grants  as  measured  by  the  number  of 
outstanding  adverse  audit  and  moni- 
toring findings; 

(3)  the  need  for  comprehensive  fund- 
ing compared  to  other  Comprehensive 
Grant  applicants  measured  by  such 
(actors  as  numbers  of  low-  and  moder- 
ate-income families  living  in  substan- 
dard housing;  or  opportunities  for  sub- 
stantial economic  or  community  devel- 
opment impact  that  could  not  occur  if 
the  Comprehensive  Grant  were  not 
approved. 

(c)  HUD  Review  of  Preapplications. 
The  following  procedures  govern  the 
rating  of  preapplications  for  Compre- 
hensive Grants  and  the  inviting  of  full 
applications; 

(1)  preapplications  for  Comprehen- 
sive Grants  will  be  rated  and  ranked 
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separately  from  and  prior  to  all  other 
preapplications  under  this  Part; 

(2)  HUD  will  invite  full  applications 
from  the  Tribes  seeking  Comprehen- 
sive Grant  assistance  that  receive  the 
highest  ratings  and  best  meet  the  ob- 
jectives of  this  Subpart; 

(3)  preapplications  from  applicants 
not  invited  to  participate  in  the  Com- 
prehensive Grant  Program  will  auto- 
matically be  rated  and  ranked  in  ac- 
cordance with  the  procedures  for  the 
Basic  Grant  Program.  Such  applicants 
will  be  invited  to  submit  full  applica- 
tions for  specific  project  or  projects  in- 
cluded in  their  preapplications  that  re- 
ceive ratings  in  the  competitive  range 
under  §571.303; 

(4)  activities  contained  in  Compre- 
hensive Grant  applications  that  are 
not  included  in  invitations  to  submit 
full  applications  for  Comprehensive 
Grants  will  not  be  considered  for  fund- 
ing under  the  Basic  Grant  Program. 

(e)  Notification  to  Applicants— il) 
Applicants  Invited  to  Submit  Full  Ap- 
plications. HUD  shall  notify  appli- 
cants as  to  which  of  the  activities  pro- 
posed in  the  preapplication  for  the 
Comprehensive  Grant  Program  should 
be  included  in  the  full  application  and 
shall  specify  any  conditions  being 
placed  on  the  acceptance  of  a  full  ap- 
plication pursuant  to  §  571.306(e). 

(2)  Applicants  Not  Invited  to  Submit 
Full  Applications.  HUD  shall  notify 
applicants  that  have  not  been  selected 
to  participate  in  the  Comprehensive 
Grant  Program  that  their  applications 
will  not  be  considered  for  comprehen- 
sive single  or  multi-year  assistance, 
specify  the  reasons  for  rejection,  and 
inform  such  applicants  that  their  ap- 
plications will  be  considered  for  fund- 
ing under  the  Basic  Grant  Program. 

§  571.404     Letter  to  proceed. 

The  provisions  of  §  571.304  apply  to 
applications  invited  under  this  section. 

§  571.405    Full  application  requirements. 

Pull  applications  for  Comprehensive 
Grants  shall  contain  the  following  in  a 
format  prescribed  by  HUD: 

(a)  Community  Development  Plan 
Summary.  This  document  shall  consist 
of: 

(1)  General  Needs  Assessment  The 
application  shall  contain  a  list  and  a 
brief  description  of  the  applicants 
most  pressing  community  development 
needs.  Only  the  needs  that  the  appli- 
cant plans  to  address  during  the  next 
three  years  must  be  identified. 

(2)  Specific  Needs  Identification. 
The  application  should  specifically  de- 
scribe in  detail  the  nature  and  magni- 
tude of  the  needs  that  will  be  ad- 
dressed with  funds  requested  under 
this  Subpart. 

(3)  Community  Development  Objec- 
tives Identification.  The  application 
should  specifically  describe  the  objec- 


tives for  meeting  the  needs  Identified 
in  Subparagraph  (2)  of  this  Para- 
graph. The  specific  needs  and  objec- 
tives identified  must  be  based  oh  the 
Comprehensive  Plan  required  pursu- 
ant to  §  571.402(b)(6). 

(b)  Comprehensive  Strategy.  Applica- 
tions for  assistance  under  this  Subpart 
shall  contain  a  general  description  of 
the  applicant's  comprehensive  strat- 
egy for  meeting  the  housing,  commu- 
nity, and  economic  development  needs 
identified  under  paragraph  (a)  of  this 
section,  including  a  description  of  the 
applicant's  strategy  for  resource  co- 
ordination. Strategy  statement  shall, 
at  a  minimum,  consist  of  the  follow- 
ing: 

(Da  reference  to  the  general  needs 
assessment  identif-ying  the  major 
needs  to  be  addressed; 

(2)  a  statement,  in  quantifiable 
terms  where  possible,  of  the  objectives 
to  be  served  by  activities  to  be  assisted 
imder  this  Subpart; 

(3)  a  description  of  the  types  and  se- 
quence of  actions  and  programs  re- 
quired to  achieve  the'  objectives,  the 
coordination  and  timing  of  activities 
funded  under  this  Subpart  with  other 
local  actions  and  program  resources, 
opportunities  for  project  linkages  and 
leveraging  of  other  resources; 

(4)  a  list  and  description  of  the  activ- 
ities designed  to  meet  those  needs  or 
objectives,  their  estimated  costs,  and 
proposed  funding  sources. 

(c)  Comprehensive  Schedule.  Appli- 
cants shall  include  a  three-year  sched- 
ule outlining  generally  the  sequences 
in  which  the  activities  in  all  elements 
of  the  strategy  will  take  place.  This 
schedule  is  not  intended  to  be  a  de- 
tailed implementation  schedule  but 
rather  a  brief  chart  or  overall  narra- 
tive showing  which  activities  must  be 
logically  completed  before  others  can 
be  initiated.  It  would  be  logical,  for  ex- 
ample, in  a  comprehensive  housing  re- 
habilitation program,  to  install  the 
water  system  and  rehabilitate  the 
house*  before  paving  the  roads. 

(d)  Annual  Activity  Summary.  The 
application  shall  list  the  activities  to 
be  carried  out  during  the  current  pro- 
gram year  with  funds  provided  under 
this  Section.  The  summary  shall  con- 
tain: 

(1)  the  name  of  the  project: 

(2)  location  and  BIA-designated  serv- 
ice area,  if  appropriate; 

(3)  number  of  low-  and  moderate- 
income  families  or  individuals  to  be 
served  by  the  activity; 

(4)  description  of  the  kind  and  im- 
plementation sequence  of  activities 
comprising  the  project; 

(5)  environmental  review  status; 

(6)  cost  summary  by  functional  area; 
and 

(7)  other  funds  to  be  provided. 

(e)  Housing  Assistance  Plan.  (Re- 
served.) 
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(f)  Certifications.  The  applications 
shall  contain  the  certification  required 
under  §  571.305(e). 

(g)  Annual  Application  Reguire- 
ments.  Applicants  applying  for  the 
second  or  third  year  of  a  comprehen- 
sive program  need  only  submit  the  fol- 
lowing: 

(1)  Community  Development  Pro- 
gram Summary.  This  shall  describe 
the  community  development  activities 
to  be  carried  out  with  block  grant 
funds  during  the  program  year.  Such 
activities  shall  be  generally  consistent 
with  the  Community  Development 
Needs  and  Conditions  Summary  sub- 
mitted with  the  initial  application.  It 
shall  include  the  following: 

<i)  name  of  project  or  activity; 

(11)  location  and  service  area; 

(iii)  numt>er  of  low-  and  moderate- 
income  families  or  individuals  who  will 
be  served  by  the  activity; 

(iv)  description  of  the  kind  or  se- 
quence of  activities  comprising  the 
project; 

(v)  environmental  review  status; 

(vi)  cost  summary  by  functional 
area. 

(2)  Annual  Housing  Action  Program. 
This  shall  describe  the  actions  to  be 
taken  during  the  program  year  to 
carry  out  the  Housing  Assistance  Plan, 
in  accordance  with  §  571.405(e); 

(3)  Schedule.  Beginning  and  ending 
dates  of  all  activities  to  be  undertaken 
during  the  program  year  shall  be  Indi- 
cated; 

(4)  Certifications.  The  applicant 
shall  submit  the  certifications  re- 
quired under  §  571.305(e)  (certify  its 
compliance  with  applicable  statutory 
and  other  requirements  in  accordance 
with  this  part). 

§  571.406    HUD  review  and  approval  bf  ap- 
1         plications. 

I  The  provisions  of  §  571.306  regarding 
HUD  review  and  approval  of  applica- 
tions apply  to  applications  submitted 
pursuant  to  this  Subpart. 

§  571.407    Program  amendments. 

The  provisions  of  §  571.307  regarding 
program  amendments  apply  to  grants 
made  under  this  Subpart. 

,      Subpart  F — Grant  Administration 

§  571.500    Designation  of  public  agency. 

One  or  more  Tribal  departments  or 
authorities  may  be  designated  by  the 
chief  executive  officer  of  an  Indian 
Tribe  as  the  operating  agency  to  un- 
dertake activities  assisted  under  this 
Part.  The  Indian  Tribe  itself,  however, 
shall  be  the  applicant.  Designation  of 
an  operating  agency  does  not  relieve 
the  Indian  Tribe  of  its  responsibility 
in  assuring  that  the  program  will  be 
administered  in  accordance  with  all 
HUD  requirements,  including  these 
regulations. 
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§  571.501     Grant  agreement  and  conditions. 

(a)  Upon  approval  of  the  application 
submitted  for  funding,  the  Secretary 
will  authorize  the  execution  of  a  grant 
agreement.  These  regulations  become 
part  of  the  grant  agreement. 

(b)  The  Secretary  may  condition 
grant  agreements  for  any  of  the  rea- 
sons set  forth  in  §  571.306(e). 

§  571.502    Method  of  payment 

(a)  Advance  Payment.  Advance  pay- 
ments will  be  made  either  by  Letter  of 
Credit  (the  preferred  method)  or  by 
U.S.  Treasury  checks  to  recipients  pur- 
suant to  the  following  conditions: 

(1)  the  recipient  has  demonstrated 
to  the  Secretary  its  willingness  and 
ability  to  establish  procedures  that 
will  ensure  that  requests  for  funds  will 
be  only  In  amounts  necessary  to  meet 
the  recipients'  actual  cash  disburse- 
ment needs; 

(2)  the  recipient's  financial  manage- 
ment system  meets  the  standards  es- 
tablished for  grantee  financial  man- 
agement systems  as  set  forth  In 
§  571.504. 

(b)  Reimbursement  by  Treasury 
Check.  Recipients  who  do  not  meet  the 
above  conditions  will  receive  grant 
payments  by  U.S.  Treasury  check  on  a 
reimbursement  basis. 

§  571.503    Release  of  funds. 

(a)  Recipients  may  spend  funds  for 
projects  requiring  environmentsd 
revirw  pursuant  to  §  571.602  (Environ- 
mental Review  Requirements)  only 
after  certification  to  HUD  that  the  re- 
quirements of  that  Section  have  been 
met  and  pursuant  to  this  certification 
HUD  has  authorized  the  expenditure 
of  funds  for  those  projects.  Certifica- 
tion to  HUD  shall  consist  of  the  sub- 
mission to  the  HUD  administering 
office  of  the  form  prescribed  in  24 
CFR  Part  58. 

(b)  Recipients  may  spend  funds  for 
activities  described  in  §§571.201(1)  and 
571.201(0)  only  after  notification  to 
HUD  that  the  requirements  of 
§571.605  (activities  for  which  other 
Federal  funds  must  be  sought)  have 
been  met  and,  pursuant  to  this  notifi- 
cation, HUD  has  authorized  the  recipi- 
ent to  spend  funds  for  the  affected  ac- 
tivities. Notification  to  HUD  shaU  con- 
sist of  a  letter  from  the  chief  execu- 
tive officer  of  the  Tribe  containing  the 
information  required  by  §  571.605. 

(c)  If  recipients  receive  funds 
through  a  Letter  of  Credit,  the  Letter 
of  Credit,  at  the  time  of  approval  of 
the  application,  shall  be  In  the  amount 
of  all  grant  funds  approved  in  the  ap- 
plication, including  those  portions  for 
the  projects  subject  to  the  environ- 
mental review  requirements  of 
§  571.602  and  those  projects  subject  to 
the  requirements  of  §571.605  regard- 
ing activities  for  which  other  federal 
funds  must  be  sought.  However,  the 
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provisions  and  requirements  of  these 
two  sections  must  be  satisfied  and 
HUD  must  authorize  the  recipient  to 
spend  funds  for  those  projects  before 
the  recipient  may  draw  down  and 
expend  funds  for  the  affected  activi- 
ties. 

§571.504    Standards  for  grantee  financial 
management  systems. 

Each  recipient  shall  be  required  to 
maintain  a  financial  management 
system  which  complies  with  standards 
for  fluids  control  and  accovmting  pre- 
scribed In  Attacltment  G  of  OMB  Cir- 
cular A-102  "Standards  for  Grantee 
Financial  Management  Systems". 
With  the  exception  that  HUD  requires 
that  accounting  reports  be  accrual- 
based,  these  standards  are  the  same  as 
those  set  forth  under  the  regulations 
for  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450)  foimd  at  25  CFR  276.7. 

§  571.505    Program  income. 

(a)  Indian  Tribes  shall  be  required  to 
return  to  the  Federal  Government  in- 
terest (except  for  interest  described  in 
paragraph  (c)  of  this  section)  earned 
on  grant  funds  pending  their  disburse- 
ment for  program  purposes  in  accord- 
ance with  Attachment  E  of  OMB  Cir- 
cular A-102.  It  is  important  to  note 
that  this  differs  from  the  provisions  of 
the  regulations  for  the  Indian  Self-De- 
termination and  Education  Assistance 
Act  (25  U.S.C.  450)  found  at  25  CFR 
276.6  (Program  Income)  under  which 
Act  such  remittance  is  not  required. 

(b)  Proceeds  from  the  sale  of  person- 
al property  shall  be  handled  in  accord- 
ance with  Attachment  N  of  OMB  Cir- 
cular A-102.  "Property  Management 
Standards". 

(c)  All  other  program  income  earned 
during  any  period  under  which  the  re- 
cipient is  assisted  under  this  Part  shall 
be  retained  by  the  recipient  and  shall 
be  used  for  activities  with  respect  to 
which  the  unconditional  obligation 
and  utilization  of  funds  made  available 
under  this  Part  have  been  approved. 
Included  in  the  category  of  other  pro- 
gram income  are  proceeds  from  the 
disposition  of  real  property,  payments 
of  principal  and  interest  on  rehabilita- 
tion loans  and  interest  earned  on  re- 
volving funds.  Receipts  derived  from 
the  operation  of  a  public  work  or  fa- 
cility, the  construction  of  which  was 
assisted  under  this  Part  (e.g.,  admis- 
sion fees  paid  by  persons  using  recre- 
ational facilities  constructed  with 
grant  funds,  and  service  fees  paid  by 
households  using  a  water  facility  con- 
structed with  grant  funds)  do  not  con- 
stitute program  income. 

(d)  Recipients  shall  record  the  re- 
ceipt and  expenditure  of  revenues  re- 
lated to  the  program  (such  as  taxes, 
special  assessments,  levies,  fines,  etc.) 
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as  a  part  of  the  grant  program  trans- 
actions. 

(e)  The  disposition  of  program 
income  received  subsequent  to  the  clo- 
seout  of  a  grant  shall  be  governed  by 
the  provisions  of  §  571.512(c). 

§  571.506    Force  account  construction. 

(a)  The  utilization  of  Tribal  work 
forces  for  construction  or  renovation 
activities  performed  as  part  of  the  ac- 
tivities funded  under  this  Part  shall  be 
approved  by  HUD  prior  to  the  start  of 
project  implementation. 

(b)  In  its  request  for  an  approval  of 
force  account  construction  or  renova- 
tion a  grantee  shall  provide  the  foUow- 

ing: 

(1)  documentation  to  indicate  that  it 
has  carried  out  or  can  carry  out  suc- 
cessfully a  project  of  this  size  or  mag- 
nitude; ^  ..  .* 

(2)  documentation  to  indicate  that  it 
has  obtained  or  can  obtain  adequate 
supervision  for  the  workers  to  be  uti- 
lized; 

(3)  information  showing  that  the 
workers  to  be  utilized  are  listed  on  the 
Tribal  payroll  and  are  employed  di- 
rectly by  an  arm,  department  or  other 
governmental  instrumentality  of  the 
Tribe.  .      . 

(c)  Any  and  all  excess  ftmds  derived 
from  the  force  account  construction  or 
renovation  activities  shall  accrue  to 
the  grantee  and  may  be  repro- 
grammed  for  other  activities  eligible 
under  this  Part. 

(d)  Insurance  coverage  for  force  ac- 
count workers  and  activities  shall, 
where  applicable,  include  workman's 
compensation,  public  liability,  proper- 
ty damage,  builder's  risk  and  vehicular 
liability. 

(e)  The  grantee  shall  specify  and 
apply  reasonable  construction  or  ren- 
ovation standards  to  work  performed 
under  the  force  account. 

(X)  The  contracting  and  procurement 
standards  set  forth  in  §  571.508  do  not 
apply  to  activities  undertaken  by  force 
account,  with  the  exception  of  materi- 
al equipment  and  supply  procure- 
ments for  which  those  standards  shall 
apply. 

§  571.507    Indian  preference  requirements. 

(a)  Activities  funded  under  this  Part 
are  subject  to  the  following  Indian 
preferences  requirements: 

(1)  preference  and  opportunities  for 
training  and  employment  in  connec- 
tion with  the  administration  of  these 
activities  shall  be  given  to  Indians  and 
Alaska  Natives: 

(2)  all  prospective  contractors  shall 
be  required  to  submit,  as  part  of  their 
bid  submissions,  a  plan  for  the  maxi- 
mum utilization  of  Indian  and  Alaska 
Native  workers; 

(3)  preference  in  the  award  of  con- 
tracts and  subcontracts  in  connection 
with  the  administration  of  these  activ- 
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Ities  shall  be  given  to  Indians  and 
Alaskan  Native  organizations  and  eco- 
nomic enterprises.  The  grantee  shall 
give  preference  to  an  Indian  or  Alaska 
Native-owned  firm  so  long  as  the  bid 
by  this  firm  does  not  exceed  the 
lowest  bid  submitted  by  more  than  10 
percent.  All  preferences  shall  be  pub- 
licly announced  in  the  bid  announce- 
ments. Any  contractor  claiming  Indian 
preference  shall  provide  evidence,  as 
required  by  the  grantee  to  support  its 
claim. 

§571.508    Procurement     and     contracting 
standards. 
The  standards  contained  in  this  Sec- 
tion  are   identical   to   OMB   procure- 
ment     and      contracting      standards 
except  for  two  additions:  the  Indian 
preference  requirements  and  the  Sec- 
retarial waiver  of  Davis-Bacon  require- 
ments. The  standards  do  not  relieve 
the  grantee  of  the  contractual  respon- 
sibilities   arising    from    its   contracts. 
The  grantee  is  the  responsible  author- 
ity, without  recourse  to  HUD,  regard- 
ing the  settlement  of  all  contractual 
and  administrative  issues  arising  from 
the  procurements  entered  into  in  sup- 
port of  a  grant.  This  includes,  but  is 
not  limited  to.  disputes,  claims,  pro- 
tests of  award,  source  evaluation,  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law 
are  to  be  referred  to  such  Tribal,  Fed- 
eral, or  other  authority  as  may  have 
proper  jurisdiction.  Grantees  may  use 
their    own    procurement    regulations 
provided    that    procurements    made 
with  HUD  grant  funds  adhere  to  the 
standards  set  forth  as  follows: 

(a)  the  grantee  shall  maintain  a  code 
or  standard  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees,  or  agents  in  contracting 
with  and  expending  HUD  grant  funds. 
The  Grantee's  officers,  employees,  or 
agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  anything  of  mone- 
tary value  from  contractors.  To  the 
extent  permissible  by  law,  rules  or  reg- 
ulations, such  standards  shall  provide 
for  penalties,  sanctions,  or  other  disci- 
plinary actions  to  be  applied  for  viola- 
tions of  such  standards  by  either  the 
grantee's  officers,  employees  or  agents 
or  by  contractors  or  their  agents; 

(b)  all  procurement  transactions  re- 
gardless of  whether  negotiated  or  ad- 
vertised and  without  regard  to  dollar 
value  shall  be  conducted  in  a  manner 
so  as  to  provide  maximum  open  and 
free  competition.  The  grantee  should 
be  alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  which  may  restrict 
or  eliminate  competition  or  otherwise 
restrain  trade; 

(c)  the  grantee  shall  establish  pro- 
curement procedures  which  provide 
for,  as  a  minimum,  the  following  re- 
quirements: i 


(1)  proposed  procurement  actions 
shall  be  reviewed  by  grantee  officials 
to  avoid  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement; 

(2)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  clear 
and  accurate  descriptions  of  the  tech- 
nical requirements  for  the  materials, 
products,  or  services  to  be  procured. 
Such  descriptions  shall  not,  in  compet- 
itive procurements,  contain  features 
which  unduly  restrict  competition. 
"Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require- 
ments of  a  procurement,  and  when  so 
used  the  specific  featvures  of  the 
named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified: 

(3)  positive  efforts  shall  be  made  by 
the  grantee  to  utilize  small  business 
and  minority  business  sources  of  sup- 
plies and  services.  Such  efforts  should 
allow  these  sources  the  maximimi  fea- 
sible opportunity  to  compete  for  con- 
tracts to  be  performed  utUizing  Feder- 
al grant  funds; 

(4)  the   type   of   procuring   instru- 
ments used  (Le..  fixed  price  contracts, 
cost  reimbursable  contracts.  etC;)  shall 
be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
Interests   of   the    grant   program    in- 
volved. The  "cost-plus-a-percentage-of- 
cost"  method  of  contracting  shall  not 
be  used.  Formal  advertising,  with  ade- 
quate   purchase    description,    sealed 
bids,  and  public  openings  shall  be  the 
required     method     of     procurement 
unless    negotiation    pursuant    to    the 
provisions  of  the  following  Paragraph 
is  necessary  to  accomplish  sound  pro- 
curement. However,  procurements  of 
$10,000  or  less  need  not  be  advertised 
unless  otherwise  required  by  local  law 
or  regulations.  Where  such  advertised 
bids  are  obtained,  the  awards  shall  be 
made  to  the  responsible  bidder  whose 
bid  is  responsive  to  the  Invitation  and 
is  most  advantageous  to  the  grantee, 
price,    Indian   preference,   and   other 
factors  considered.  (Factors  such  as 
discotmts,    transportation    costs,    and 
taxes  may  be  considered  in  determin- 
ing the  lowest  bid).  Invitations  for  bids 
shall  clearly  set  forth  all  requirements 
which  the  bidder  must  fulfill  in  order 
for  his  bid  to  be  evaluated  by  the 
grantee.  Any  or  all  bids  may  be  reject- 
ed when  it  is  in  the  grantee's  interest 
to  do  so.  and  such  rejections  are  in  ac- 
cordance with  applicable  laws,  rules 
and  regulations.  Procurements  may  be 
negotiated  if  it  is  impracticable  and  in- 
feasible    to    use    formal    advertising. 
Generally  procurements  may  be  nego- 
tiated by  the  grantee  if: 
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(i)  the  public  exigency  will  not 
permit  the  delay  incident  to  advertis- 
ing; 

(ii)  the  material  or  service  to  be  pro- 
cured is  available  from  only  one 
person  or  firm  (all  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  HUD  for 
prior  approval); 

(ill)  the  aggregate  amount  involved 
does  not  exceed  $10,000; 

(iv)  the  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution; 

(V)  the  material  or  services  are  to  be 
procured  and  used  outside  the  limits 
of  the  United  States  and  its  posses- 
sions; 

(vi)  no  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(vii)  the  purchases  are  for  highly 
perishable  material  or  medical  sup- 
plies, for  material  or  services  where 
the  prices  are  established  by  law.  for 
technical  items  or  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts  with  existing  equip- 
ment, for  experimental,  developmental 
or  research  work  for  supplies  pur- 
chased for  authorized  resale  and  for 
technical  or  specialized  supplies  re- 
quiring substantial  initial  investment 
for  manufacture; 

(viii)  otherwise  authorized  by  law. 
rules  or  regulations.  Notwithstanding 
the  existence  of  circumstances  justify- 
ing negotiation,  competition  shall  be 
obtained  to  the  maximimi  extent  prac- 
ticable. 

(d)  Contracts  shall  be  made  only 
with  responsible  contractors  who  pos- 
sess the  potential  ability  to  perform 
successfully  under  the  terms- and  con- 
ditions of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  or  accessibility  to 
other  necessary  resources. 

(1)  Procurement  records  or  files  for 
purchase  in  amounts  in  excess  of 
$10,000  shall  provide  at  least  the  fol- 
lowing pertinent  information:  justifi- 
cation for  the  use  of  negotiation  in 
lieu  of  advertising,  contractor  selec- 
tion, and  the  basis  for  the  cost  or  price 
negotiated. 

(2)  A  system  for  contract  administra- 
tion shall  be  maintained  to  assure  con- 
tractor conformance  with  terms,  con- 
ditions, and  specifications  of  the  con- 
tract or  order,  and  to  sissure  adequate 
and  timely  follow-up  of  all  purchases. 

(e)  The  grantee  shaU  include,  in  ad- 
dition to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  In  all  contracts  and  sub- 
grants: 

(1)  contracts  shaU  contain  such  con- 
tractual provisions  or  conditions  which 
will  allow  for  administrative,  contrac- 
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tual,  or  legal  remedies  in  instances 
where  contractors  violate  or  breach 
contract  terms,  and  provide  for  such 
remedial  actions  as  appropriate; 

(2)  all  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  grantee  including 
the  manner  by  which  they  will  be  ef- 
fected and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contracts 
may  be  terminated  because  of  circum- 
stances beyond  the  control  of  the  con- 
tractors; 

(3)  In  all  contracts  for  construction 
of  facility  Improvements  awarded  In 
excess  of  $10,000,  grantees  shall  ob- 
serve the  bonding  requirements  set 
forth  in  these  regulations  in 
§571.509(j)(ll); 

(4)  all  construction  contracts  award- 
ed by  recipients  and  their  contractors 
or  subgrantees  having  a  value  of  more 
than  $10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  No.  11246,  entitled  "Equal  Em- 
ployment Opportunity",  as  amended 
by  Executive  Order  No.  11375  and  sup- 
plemented in  Department  of  Labor 
Regulations  (41  CPR  Part  60).  Howev- 
er, this  Equal  Opportunity  provision 
shall  apply  only  to  the  extent  that  it  is 
not  inconsistent  with  the  Indian  Pref- 
erence requirements  set  forth  in 
§571.507. 

(5)  all  contracts  and  subgrants  shall 
contain  provisions  for  compliance  with 
the  Copeland  "Anti-Kick-Back"  Act 
(18  U.S.C.  874)  as  supplemented  in  De- 
partment of  Labor  Regulations  (29 
CFR  Part  3).  This  Act  provides  that 
each  contractor  or  subgrantee  shall  be 
prohibited  from  Inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  works,  to  give  up  any  part  of 
the  compensation  to  which  he  is  oth- 
erwise entitled.  The  grantee  shall 
report  all  suspected  or  reported  viola- 
tions to  the  grantor  agency; 

(6)  unless  waived  by  the  Secretary, 
as  provided  in  §  571.603(b)  of  these 
regulations,  all  construction  contracts 
awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  shall  include  a  pro- 
vision for  compliance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  to  a-7)  as 
supplemented  by  Department  of  Labor 
regulations  (20  CFR  Part  5).  Contrac- 
tors shall  be  required  to  pay  wages  to 
laborers  and  mechanics  at  a  rate  not 
less  than  the  minimum  wages  specified 
In  a  wage  determination  made  by  the 
Secretary  of  Labor.  In  addition,  con- 
tractors shall  be  required  to  pay  wages 
not  less  often  than  once  a  week.  The 
grantee  shall  place  a  copy  of  the  cur- 
rent prevailing  wage  determination 
issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of  a 
contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination. 
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The  grantee  shall  report  all  suspected 
or  reported  violations  to  HUD. 

(f)  Where  applicable,  all  contracts 
awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  for  construction 
contracts  and  in  excess  of  $2,500  for 
other  contracts  which  involve  the  em- 
ployment of  mechanics  or  laborers 
shall  include  a  provision  for  compli- 
ance with  sections  103  and  107  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  Under 
section  103  of  the  Contract  Work 
Hours  and  Safety  Standards  Act,  each 
contractor  is  required  to  compute  the 
wages  of  every  mechanic  and  laborer 
on  the  basis  of  a  standard  work  day  of 
8  hours  and  a  standard  work  week  of 
40  hours.  Work  in  excess  of  the  stand- 
ard work  day  or  work  week  is  permissi- 
ble: Provided,  that  the  worker  is  com- 
pensated at  a  rate  of  no  less  than  IVz 
times  the  basic  rate  for  pay  for  all 
hours  worked  in  excess  of  8  hours  in 
any  calandar  day  or  40  hours  in  a  work 
week.  Section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surround- 
ings or  under  working  conditions 
which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  and  safety  as 
determined  under  construction,  safety, 
and  health  standards  promulgated  by 
the  Secretary  of  Labor.  These  require- 
ments do  not  apply  to  the  purchase  of 
supplies  or  materials  or  articles  ordi- 
narily available  on  the  open  market, 
or  contracts  for  transportation  or 
transmission  of  intelligence. 

(g)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
grantees  shall  include  a  provision  to 
the  effect  that  the  grantee,  HUD.  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
all  books,  documents,  papers,  and  rec- 
ords of  the  contractor  which  are  di- 
rectly pertinent  to  a  specific  grant  pro- 
gram for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcriptions  for  a  period  of  no  less 
than  three  years  after  project  comple- 
tion. 

(h)  Contracts  and  subgrants  of 
amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the 
recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  regula- 
tions issued  pursuant  to  the  Clean  Air 
Act  of  1970  (42  U.S.C.  1857  et  seq.). 
Violations  shall  be  reported  to  HUD 
and  the  regional  office  of  the  Environ- 
mental Protection  Agency. 
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§  571.509    Bonding  and  insurance  require- 
ments. 

A  Tribe  receiving  a  grant  under  this 
Section  for  an  activity  which  requires 
contracting  for  construction  or  Facili- 
ty improvement  shall  follow  its  own 
requirements  relating  to  bid  guaran- 
tees, performance  bonds,  and  pajTnent 
bonds  except  for  contracts  exceeding 
$100,000.  For  contracts  exceeding 
$100,000   the   minimum   requirements 

shall  be: 

(a)  a  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  con- 
sist of  a  firm  commitment  such  as  a 
bid  bond,  certified  check  or  other  ne- 
gotiable instrument  accompanying  a 
bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid.  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified; 

(b)  a  performance  bond  or  other  se- 
curity acceptable  to  HUD.  such  as  a 
Letter  of  Credit  or  escrow,  for  an 
amoimt  determined  by  HUD  to  be  ade- 
quate for  the  protection  of  the  inter- 
ests of  the  federal  government: 

(c)  a  payment  bond  or  other  security 
acceptable  to  HUD.  such  as  a  Letter  of 
Credit  or  escrow,  for  an  amount  deter- 
mined by  HUD  to  be  adequate  for  the 
protection  of  the  interests  of  the  Fed- 
eral government. 

§  571.510    Audit. 

(a)  The  Secretary,  the  Comptroller 
General  of  the  United  States  or  any  of 
their  duly  authorized  representatives 
shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files  and 
other  papers  or  property  of  recipients 
or  their  subgrantees  and  contractors 
pertaining  to  funds  provided  under 
this  section  for  the  purpose  of  making 
surveys,  audits,  examinations,  ex- 
cerpts, and  transcripts. 

(b)  The  recipient's  financial  manage- 
ment systems  shall  provide  for  audits 
to  be  made  by  the  recipient  or  at  his 
direction,  in  accordance  with  HUD 
Audit  Guidelines  contained  in  HUD 
Handbook  IG  6505.2,  "Audit  Guide 
and  Standards  for  Community  Devel- 
opment Block  Grant  Recipients". 

(c)  Only  a  final  audit  of  the  grant 
funds  provided  will  be  necessary:  pro- 
vided, that  the  program  period  does 
not  extend  beyond  two  years.  Should 
the  program  period  extend  beyond  two 
years,  an  audit  will  be  required  not 
less  frequently  than  once  every  two 
years. 

(d)  HUD  may  waive  the  require- 
ments for  a  final  audit. 

(e)  The  Secretary  may  undertake 
such  further  or  additional  audits  as 
she  finds  necessary  or  appropriate. 

§571.511    Retention  of  records. 

Financial  records,  supporting  docu- 
ments, statistical  records,  the  environ- 
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mental  review  records  required  by  24 
CFR  Part  58  and  all  other  records  per- 
tinent to  the  grant  program  shall  be 
retained  by  the  recipient  for  a  period 
of  three  years  from  the  date  of  the 
submission  of  the  performance  report 
except  as  follows: 

(a)  records  that  are  the  subject  of 
audit  findings  shall  be  retained  for 
three  years  or  until  such  audit  find- 
ings have  been  resolved,  whichever  is 
later. 

(b)  records  for  nonexpended  proper- 
ty which  was  acquired  with  Federal 
grant  funds  shail  be  retained  for  three 
years  after  the  final  disposition. 

§  571.512    Grant  close-out  procedures. 

(a)  Applicability.  The  policies  and 
procedures  contained  in  this  Section 
apply  to  the  closeout  of  grants  made 
pursuant  to  this  Part.  Grants  made  to 
Indian  Tribes  in  Fiscal  Years  1975, 
1976  and  1977,  pursuant  to  Subpart  E 
of  Part  570  (Discretionary  Grants) 
shall  be  closed  out  in  accordance  with 
the  policies  and  procedures  set  forth 
at  24  CFR  570.512. 

(b)  Initiation  of  Closeout  HUD  will 
advise  the  recipient  to  initiate  closeout 
procedures  when  HUD  determines,  in 
consultation  with  the  recipient,  that 
there  are  no  impediments  to  closeout 
and  that  the  following  criteria  have 
been  met  or  will  be  shortly; 

(1)  all  costs  to  be  paid  with  grant 
funds  have  been  incurred,  with  the  ex- 
ception of  (i)  closeouts  costs  such  as 
payment  for  the  final  audit;  and  (ii) 
any  unsettled  third-party  claims 
against  the  recipient.  Costs  are  in- 
curred when  goods  and  services  are  re- 
ceived and  contract  work  is  performed. 
With  respect  to  activities  (such  as 
property  rehabilitation)  which  are  car- 
ried out  by  means  of  revolving  loan  ac- 
counts, loan  guarantee  accoimts,  or 
similar  mechanisms,  costs  shall  be  con- 
sidered as  incurred  at  the  time  funds 
for  such  activities  are  drawn  from  the 
recipient's  letter  of  credit  and  initially 
used  for  the  purposes  described  in  the 
approved  Community  Development 
Program; 

(2)  the  recipient  has  submitted  a 
grantee  performance  report.  If  a  per- 
formance report  was  previously  sub- 
mitted with  a  subsequent  grant  appli- 
cation, as  required  by  §  571.702.  it  shall 
be  updated  and  resubmitted  upon 
completion  of  the  activities  carried  out 
with  the  discretionary  grant; 

(3)  other  responsibilities  of  the  re- 
cipient under  the  grant  agreement,  ap- 
plicable law  and  regulations  appear  to 
have  been  carried  out  satisfactorily,  or 
there  is  no  further  Federal  interest  in 
keeping  the  grant  agreement  open  for 
the  purpose  of  securing  performance, 
such  as  a  good  faith  effort  by  the  re- 
cipient to  achieve  its  housing  assist- 
ance plan  goals  for  the  grant  period.  A 
final  review  of  the  recipient's  compli- 


ance with  the  grant  agreement,  appli- 
cable law  and  regulations  will  be  made 
during  the  final  audit  or  HUD  review 
In  Ueu  of  final  audit  pursuant  to 
5571.512(g). 

(c)  Program  Income.  Subject  to  the 
requirements  of  Paragraphs  (d)  and 
(e)  of  this  Section,  program  income  re- 
ceived subsequent  to  grant  closeout 
may  be  treated  by  the  recipient  as  mis- 
cellaneous revenue,  the  use  of  which  is 
not  governed  by  the  provisions  of  this 
part:  provided,  the  recipient  has  no 
other  grant  program  under  this  part 
which  is  active  at  the  time  the  first 
grant  is  closed  out.  If  the  recipient  has 
another  such  grant  program,  the  pro- 
gram income  received  subsequent  to 
the  grant  closeout  shall  be  treated  as 
program  income  of  the  active  grant 
program. 

(d)  Disposition  of  Tangible  Personal 
Property.  The  recipient  shall  account 
for  any  tangible  personal  property  ac- 
quired with  grant  funds  in  accordance 
with  Attachment  N  of  OMB  Circular 
A-102.  "Property  Management  Stand- 
ards." _ 

(e)  Disposition  of  Real  Property. 
Proceeds  derived  after  the  grant  close- 
out from  the  disposition  of  real  prop- 
erty acquired  with  grant  funds  shall 
be  subject  to  the  program  income  re- 
quirements of  Paragraph  (c)  of  this 
section:  provided,  that  where  such 
income  may  be  treated  as  miscella- 
neous revenue  pursuant  to  Paragraph 
(c)  of  this  section,  it  shaU  be  used  by 
the  recipient  for  community  develop- 
ment activities  eligible  under  §  571.200 
to  further  the  general  purposes  and 
objectives  of  the  Act.  The  use  of 
income  subject  to  this  provision  Is  not 
governed  by  any  other  requirements 
of  this  Part. 

(f)  Status  of  Housing  Assistance 
Plan  after  Closeout  After  closeout  of  a 
grant,  the  Housing  Assistance  Plan 
will  remain  in  effect  imtil  one  of  the 
following  occurs: 

(1)  the  recipient  submits,  and  HUD 
approves,  a  revised  Housing  Assistance 
Plan. 

(2)  three  years  elapse  since  the  dale 
of  approval  of  the  current  Housing  As- 
sistance Plan, 

(g)  Audit  Upon  notification  from 
HUD  to  initiate  closeout  procedures, 
the  recipient  shall  arrange  for  a  final 
audit  to  be  made  of  its  grant  accounts 
and  records  in  accordance  with  HUD 
Handbook  IG  5605.2,  "Audit  Guide 
and  Standards  for  Community  Devel- 
opment Block  Grant  Recipients," 
§  571.510.  and  any  other  audit  require- 
ments of  HUD  hereafter  in  effect. 
HUD  may  determine  that,  due  to  the 
nature  of  the  recipient's  program  or 
the  relatively  small  amount  of  fimds 
which  have  not  been  audited,  a  final 
audit  is  not  required.  In  such  in- 
stances, HUD  will  notify  the  recipient 
that  HUD  will  perform  the  necessary 


reviews  of  documentation  and  activi- 
ties to  determine  that  claimed  costs 
are  valid  program  expenses  and  that 
the  recipient  has  met  its  other  respon- 
sibilities under  the  grant  agreement. 

(h)  Certificate  of  Completion  and 
Final  Cost  Upon  resolution  of  any 
findings  of  the  final  audit,  or  if  the 
final  audit  is  waived,  after  HUD  has 
performed  the  review  of  documenta- 
tion described  in  paragraph  (g)  of  this 
Section,  the  recipient  shall  prepare  a 
certificate  of  completion  and  final 
cost,  in  a  form  prescribed  by  HUD, 
and  submit  it  to  the  appropriate  HUD 
Office. 

(i)  Refund  of  Excess  Grant  Funds. 
The  recipient  shall  refund  to  HUD 
any  cash  advanced  in  excess  of  the 
final  grant  amoimt,  as  shown  on  the 
certificate  of  completion  approved  by 
HUD. 

(j)  Termination  of  Grant  for  Mutual 
Convenience.  Grant  assistance  pro- 
vided under  this  Part  may  be  can- 
celled, in  whole  or  in  part,  by  HUD  or 
the  recipient,  prior  to  the  completion 
of  the  approved  community  develop- 
ment program,  when  both  parties 
agree  that  the  continuation  of  the  pro- 
gram is  infeasible  or  would  not  pro- 
duce beneficial  results  commensurate 
with  the  further  expenditure  of  funds. 
HUD  shall  determine  whether  an  envi- 
ronmental review  of  the  cancellation  is 
required,  and  If  such  review  is  re- 
quired, shall  perform  it  pursuant  to 
HUD  Handbook  1390.1  and/or  specific 
guidelines  issued  by  the  Secretary. 
The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  par- 
tial terminations,  the  portion  to  be 
terminated.  The  recipient  shall  not 
incur  new  obligations  for  the  terminat- 
ed portion  after  the  effective  date,  and 
shall  cancel  as  many  outstanding  obli- 
gations as  possible.  HUD  shall  allow 
full  credit  to  the  recipient  for  the  non- 
cancelable  obligations  properly  in- 
curred by  the  recipient  in  carrying  out 
the  program  prior  to  termination.  The 
closeout  policies  and  procedures  con- 
tained in  this  section  shall  apply  in  all 
such  cases  except  where  the  total 
grant  is  cancelled  in  its  entirety,  in 
which  event  only  the  provisions  of 
§  571.512(h)  and  (i)  shall  apply. 

Subpart  G — Other  Program 
I  Requirements 

§571.600    Nondiscrimination. 

A  recipient  shall  comply  with  the 
provisions  of  Title  II  of  Pub.  L.  90-284 
(24  U.S.C.  1301— Commonly  referred 
to  as  the  Indian  Civil  Rights  Act)  in 
the  administration  of  a  program  or  ac- 
tivity funded  in  whole  or  part  with 
funds  made  available  under  this  Part. 
For  purposes  of  this  section,  "program 
or  activity"  is  defined  as  any  function 
conducted  by  an  identifiable  adminis- 
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trative  unit  of  the  recipient.  "Funded 
in  whole  or  in  part  with  funds  made 
available  under  this  Part"  means  that 
community  development  funds  in  any 
amount  in  the  form  of  grants  proceeds 
from  HUD  guaranteed  loans  have 
been  transferred  by  the  recipient  to  an 
identifiable  administrative  unit  and 
disbursed  in  a  program  or  activity. 

§  571.601    Relocation  and  acquisition 

(a)  Relocation.  (1)  Title  II  of  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (42  U.S.C.  4601).  hereafter  re- 
ferred to  as  the  Uniform  Act,  and 
HUD  implementing  regulations  at  24 
CFR  Part  42  apply  to  the  displace- 
ment of  any  family,  individual,  busi- 
ness, nonprofit  organization,  or  farm 
operation  that  results  from  the  acqui- 
sition of  real  property  by  a  State 
agency  (as  that  term  is  defined  at  24 
CFR  42.20(s))  and  which  occurs  on  or 
after  the  date  of  submission  of  the  ap- 
plication requesting  the  Federal  assist- 
ance under  this  Part  which  is  granted 
for  an  activity  in  connection  with 
which  the  acquisition  has  been  or  will 
be  undertaken. 

(2)  With  respect  to  other  displace- 
ment-causing activities  that  are  assist- 
ed under  this  Part  but  which  are  not 
within  the  purview  of  the  Uniform 
Act,  the  following  policies  shall  apply: 

(i)  no  occupant  of  a  dwelling  shall  be 
required  to  move  permanently  from 
the  dwelling,  unless  first  given  reason- 
able opportunity  to  relocate  to  a  safe 
and  habitable  replacement  dwelling  at 
a  monthly  housing  cost,  including  util- 
ities, that  does  not  exceed  25  percent 
of  his  gross  income; 

(ii)  the  recipient  shall  adopt  a  uni- 
form written  policy  for  providing  relo- 
cation payments  and  other  assistance 
to  ensure  that  displaced  families  and 
individuals  obtain  a  safe  and  habitable 
replacement  dwelling  and  that  all  per- 
sons, including  families,  individuals 
businesses,  nonprofit  organizations 
and  farm  operations,  are  reimbursed 
for  all  moving  and  related  expenses, 
including  utility  hook-up  and  storage 
costs; 

(iii)  all  families,  individuals,  busi- 
nesses, nonprofit  organizations,  and 
farm  operations  to  be  displaced  shall 
be  provided  advance  information  suffi- 
cient to  enable  them  to  fully  under- 
stand the  reason  for  their  displace- 
ment and  the  relocation  payments  and 
other  assistance  to  which  they  are  en- 
titled under  these  regulations; 

(iv)  in  any  case  in  which  the  occu- 
pant of  a  dwelling  is  required  to  relo- 
cate for  a  temporary  period  in  order  to 
permit  rehabilitation  or  demolition, 
the  temporary  relocation  shall  not 
exceed  12  months  in  duration,  a  safe 
and  habitable  dwelling  shall  be  availa- 
ble to  the  person  for  the  period  of  the 
temporary  relocation,  and  the  recipi- 
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ent  shall  pay  actual  reasonable  out-of- 
pocket  expenses,  including  any  moving 
costs  or  increase  in  monthly  housing 
costs,  incurred  by  the  person  in  con- 
nection with  the  temporary  relocation. 

(b)  Real  Property  Acquisition.  (1) 
Title  III  of  the  Uniform  Act  and  ETOP 
implementing  regulations  at  24  CFR 
Part  42  apply  to  any  acquisition  of 
real  property  by  a  State  agency  (as 
that  term  is  defined  at  24  CFR 
42.20(s))  that  occurs  on  or  after  the 
date  of  the  submission  of  the  applica- 
tion requesting  the  Federal  assistance 
under  this  Part  which  is  granted  for 
an  activity  in  connection  with  which 
the  acquisition  is  imdertaken.  It  does 
not  matter  whether  or  not  the  acquisi- 
tion itself  is  federally  assisted. 

(2)  With  respect  to  acquisitions  for 
activities  assisted  under  this  Part  that 
are  not  within  the  purview  of  the  Uni- 
form Act.  the  following  policies  shall 
apply: 

(1)  each  property  owner  shall  be 
given  a  written  offer  of  the  amount 
determined  to  be  just  compensation 
for  the  property.  Just  compensation 
shall  be  based  upon  one  or  more  ap- 
praisals of  the  fair  market  value  of  the 
property  as  prepared  by  a  qualified  ap- 
praiser. However,  this  provision  shall 
not  prevent  a  person  from  donating 
real  property  if,  prior  to  the  donation, 
he  has  been  fully  informed  of  his  right 
to  receive  just  compensation; 

(ii)  HUD  may  review  any  acquisition 
price  established  pursuant  to  Subdivi- 
sion (i)  of  this  Subparagraph  prior  to 
compensation  being  paid  to  the  seller. 
In  any  case  in  which  the  acquisition 
price  exceeds  the  fair  market  value  of 
the  property,  a  justification  for  the 
payment  shall  be  included  in  the  ap- 
plicable case  file. 

§  571.602    Environment. 

(a)  The  recipient  shall  comply  with 
the  applicable  provisions  of  24  CFR 
Part  58. 

(b)  Whenever  the  provisions  of 
§  571.607— National  Flood  Insurance 
Program— do  not  apply  to  recipients 
proposing  development  in  flood  prone 
areas,  under  this  Part,  the  evaluation 
of  potential  or  existing  flood  hazards 
in  the  areas  for  which  acquisition  or 
construction  activities  funded  under 
this  Section  are  proposed  shall  be  a 
priority  concern  in  any  environmental 
assessment  conducted  by  a  recipient 
pursuant  to  the  provisions  of  24  CFR 
Part  58,  E.O.  11988  (Flood  Plain  Man- 
agement) and  E.O.  11990  (Protection 
of  Wetlands). 

§  571.603    Labor  standards. 

(a)  Unless  waived  by  the  Secretary 
pursuant  to  the  provisions  of  this  Sec- 
tion, or  inapplicable  pursuant  to  Para- 
graph (c)  of  this  Section,  all  laborers 
and  mechanics  employed  by  contrac- 
tors or  subcontractors  on  construction 
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work  assisted  under  this  Part  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in 
the  locality  as  determined  by  the  Sec- 
retary of  Labor  in  accordance  with  the 
Davis-Bacon  Act.  as  amended  (40 
U.S.C.  276a-276a-5).  and  shall  receive 
overtime  compensation  in  accordance 
with  and  subject  to  the  provisions  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333),  and 
the  contractors  and  subcontractor? 
shall  comply  with  all  regulations 
issued  pursuant  to  these  Acts  and  with 
other  applicable  Federal  laws  and  reg- 
ulations pertaining  to  labor  standards. 
This  section  shall  not  apply  to  the  re- 
habilitation of  the  residential  property 
designed  for  the  use  of  seven  or  fewer 
families.  The  Secretary  of  Labor  has, 
with  respect  to  the  labor  standards 
specified  in  this  section,  the  authority 
and  functions  set  forth  in  Reorganiza- 
tion Plan  Number  14  of  1950  (5  U.S.C. 
133Z-15)  and  section  2  of  the  Act  of 
June  13,  1934,  as  amended  (40  U.S.C. 
276c). 

(b)  Labor  Standards  requirements  as 
set  forth  in  Paragraph  (a)  of  this  Sec- 
tion may  be  waived  by  the  Secretary 
on  a  case-by-case  basis.  However,  in  no 
instance  shall  the  wage  paid  be  lower 
than  the  comparable  wage  paid  on  or 
near  the  reservation  or  Indian  commu- 
nity as  determined  by  the  grantee. 
The  criteria  to  be  taken  Into  consider- 
ation by  HUD  in  evaluating  a  request 
for  a  waiver  of  the  Labor  Standards 
requirements  set  forth  in  Paragraph 
(a)  of  this  section  shall  include  the  fol- 
lowing: 

(1)  the  effect  that  a  waiver  would 
have  upon  increasing  the  participation 
of  Indian-owned  firms  in  the  program: 

(2)  the  effect  that  a  waiver  would 
have  upon  increasing  the  probability 
that  the  grant  funds  provided  would 
be  sufficient  to  cover  the  construction 
costs  of  the  project.  Additional  criteria 
may  be  developed  by  the  HUD  admin- 
istering office.  If  such  criteria  are  de- 
veloped they  must  be  provided  to  re- 
cipients of  funds  provided  under  this 
Part  prior  to  decision  on  a  waiver 
being  made  and  they  shall  not  be  so 
narrowly  written  so  as  to  effectively 
eliminate  waiver  possibilities. 

(c)  Labor  standards  requirements  set 
forth  in  Paragraph  (a)  of  this  Section 
shall  not  apply  to  force  account  con- 
struction activities  funded  under  this 
Section. 

§571.604  .\rchitectural  Barriers  Act  of 
1968. 
The  Architectural  Barriers  Act  of 
1968,  42  U.S.C.  4151.  is  applicable  to 
assistance  under  this  Part  and  re- 
quires that  the  design  of  any  facility 
constructed  with  funds  under  this 
Part  comply  with  the  "American 
Standard    Specification    for    Making 
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Buildings  and  Facilities  Accessible, 
and  Usable,  by  the  Physically  Handi- 
capped," No.  A-1 17-1971  as  modified 
(41  CFR  Parts  101-19,  603). 

§  571.605  Activities  for  which  other  Feder- 
al funds  must  be  sought. 
A  recipient  may  use  community  de- 
velopment funds  for  the  provision  of 
public  services  as  described  in 
§  571.201(e)  §571.201(0)  for  activities; 
or  for  flood  or  drainage  facilities  as  de- 
scribed in  §  571.201(1).  provided,  that: 

(a)  the  recipient  has  applied  or  in- 
quired in  writing  to  the  Federal 
agency  or  agencies,  if  any,  which  con- 
duct a  program  or  programs  most 
likely  to  meet  the  needs  for  which 
community  development  fimds  are 
being  considered; 

(b)  the  recipient  has  received: 

(1)  a  written  statement  of  rejection 
from  such  Federal  agency,  if  any; 

(2)  a  written  statement  that  funds 
cannot  be  made  available  for  at  least 
90  days  after  the  request;  or 

(3)  no  response  from  the  Federal 
agency,  if  any.  within  a  90  day  period 
from  the  date  of  application  or  in- 
quiry; and 

(c)  the  recipient  has  notified  HUD  of 
the  results  of  the  application  or  in- 
quiry and  has  received  authorization 
from  HUD  to  incur  costs  for  such  ac- 
tivities. 

§  571.606    Hatch  Act. 

Neither  the  Community  Develop- 
ment Program  nor  the  funds  provided 
therefor,  nor  the  persormel  employed 
in  the  administration  of  the  program 
shall  be  in  any  way  or  to  any  extent  be 
engaged  in  the  conduct  of  political  ac- 
tivities in  contravention  of  Chapter  15 
of  Title  5.  United  States  Code. 

§571.607    National   Flood    Insurance   Pro- 
gram. 
The  provisions  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128  et  seq.)  and  the  regulations  there- 
under (24  CFR  Ch.  X.  Subchapter  B) 
apply  to  assistance  under  this  Part. 
Under  that  Act  no  Federal  office  or 
agency  shall  approve  any  financial  as- 
sistance for  acquisition  or  construction 
purposes  as  defined  under  Section  3(a) 
of  said  Act.  on  and  after  July  1.  1975 
(or  one  year  after  a  community  has 
been  formally  notified  of  its  identifica- 
tion as  a  community  containing  an 
area  of  special  flood  hazard,  whichever 
is  later)  for  use  in  any  area  that  has 
been  identified  by  the  Secretary  of 
Housing  and  Urban  Development  as 
an  area  having  special  flood  hazards, 
unless  the  community  in  which  such 
area  is  situated  is  then  participating  in 
the    National    Flood    Insurance    Pro- 
gram.   Notwithstanding    the    date    of 
HUD  approval  of  the  recipients'  appli- 
cation, funds  approved  under  this  Part 
shall  not  be  expended  on  or  after  July 


1.  1975,  or  one  year  after  a  community 
has  been  formally  notified,  whichever 
is  later,  for  acquisition  or  construction 
purposes  in  an  area  identified  by  the 
Secretary  as  having  special  flood  haz- 
ards which  is  located  in  a  community 
not  in  compliance  with  the  require- 
ments of  the  National  Flood  Insurance 
Program  pursuant  to  Section  201(d)  of 
said  Act.  The  use  of  any  funds  pro- 
vided under  this  part  for  acquisition  or 
construction  purposes  in  identified 
special  flood  hazard  areas  shall  be  sub- 
ject to.  the  mandatory  purchase  of 
flood  insurance  requirements  of  Sec- 
tion 102(a)  of  said  Act. 

§  571.608  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

The  recipient  must  comply  with  the 
provisions  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857  et  seq.).  and 
the  Federal  Water  Pollution  Control 
Act,  as  amended  (33  U.S.C.  1251  et 
seq.)  and  the  regulations  thereimder 
(40  CFR  Part  14  and  40  CFR  Part  61). 

§571.609  Activities  by  non-profit  entities, 
SBICs  and  local  development  corpora- 
tions [Reserved] 

§571.610  Lead-Based  Paint  Poisoning 
Prevention  Act. 
The  recipient  must  comply  with  the 
Department's  Lead-Based  Paint  Regu- 
lations (24  CFR  Part  35)  issued  pursu- 
ant to  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831  et  seq.) 
requiring  prohibition  of  the  use  of 
lead-based  paint,  whenever  assistance 
under  this  Part  is  used  directly  or  indi- 
rectly by  the  recipient  for  construct- 
ing, rehabilitating,  or  modernizing 
residential  structures;  for  eliminating 
immediate  lead-based  paint  hazards  in 
residential  structures  assisted  imder 
this  Part;  or  for  notifying  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  Part  of  the  hazards  of  lead- 
based  paint  poisoning. 

§571.611     Property  rehabilitation  standard 
[Reserved] 
Subpart  H — Program  Management 

§  571.700    General  policies. 

(a)  This  Subpart  sets  forth  the  fol- 
lowing: 

(1)  the  operational  program  require- 
ments or  standards  against  which  the 
Secretary  will  evaluate  the  recipient's 
performance; 

(2)  the  timing  and  basis  of  the  Secre- 
tary's review  of  an  applicant's  or  recip- 
ient's performance; 

(3)  the  reports  to  be  submitted  to 
HUD  and  the  records  to  be  maintained 
by  a  recipient; 

(4)  the  corrective  and  remedial  ac- 
tions available  to  the  Secretary  if  pro- 
gram deficiencies  or  noncompliance 
are  discovered. 


(b)  The  objectives  of  the  Secretary's 
review  of  a  recipient's  performance  are 
to  determine  whether: 

(1)  the  recipient  has  carried  out  the 
Indian  Community  Development 
Block  Grant  Program  substantially  as 
described  in  its  approved  application; 

(2)  the  recipient  has  complied  with 
the  requirements  of  this  Part  and 
other  applicable  laws  and  regulations; 

(3)  the  recipient  has  an  administra- 
tive capacity  to  carry  out  the  approved 
Indian  Community  Development 
Block  Grant  Program  in  a  timely 
manner. 

§  571.701    Property  management  standards. 

(a)  The  standards  governing  the  uti- 
lization and  disposition  of  personal 
property  acquired  in  whole  or  in  part 
with  funds  provided  under  this  Part 
by  recipients  are  set  forth  in  Attach- 
ment N,  Paragraphs  2  and  4-6  of  OMB 
Circular  A- 102. 

(b)  The  standards  governing  the  uti- 
lization of  real  property  acquired  by 
recipients  with  ftinds  provided  under 
this  Part  are  set  forth  In  Paragraphs  3 
a  and  b  of  Attachment  N  of  OMB  Cir- 
cular A-102.  The  standards  governing 
the  disposition  of  this  real  property 
are  set  forth  in  §  571.512(e)  (Disposi- 
tion of  Real  Property). 

{571.702    Reports  to  be  submitted  by  re- 
i      cipients. 

(a)  General  Recipients  will  submit 
such  reports,  including  litigation,  fi- 
nancial management,  relocation  and 
acquisition  reports,  as  the  Secretary 
may  require. 

(b)  Performance  report— (.1)  Submis- 
sion. Each  recipient  shall  submit  a 
narrative  performance  report  upon 
the  completion  of  the  activities  carried 
out  under  this  Part  or  upon  submis- 
sion of  a  subsequent  grsuit  application 
whichever  comes  earlier;  except  that  a 
recipient  of  a  multi-year  Comprehen- 
sive Grant  shall  submit  a  performance 
report  annually  at  the  end  of  its  pro- 
gram year.  This  report  shall  contain 
the  following: 

(i)  progress  on  approved  projects  and 
activities.  The  recipient  shall  indicate 
progress  on  each  activity  described  in 
its  approved  application,  each  activity 
added  by  a  HUD  approved  program 
amendment,  and  each  activity  added 
by  a  local  program  amendment; 

(ii)  recipient  assessment— the  per- 
formance report  must  include  the  re- 
cipient's assessment  of»the  effective- 
ness of  the  approved  activities  in  meet- 
ing the  objectives  identified  in  the  re- 
cipient's application. 

(2)  Listing  of  environmental  reviews. 
The  recipient  shall  indicate  the  nature 
and  status  of  aU  environmental  re- 
views required  on  projects  or  activities 
funded  under  this  Part. 
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(3)  Citizen  participation.  The  recipi- 
ent shall  indicate  compliance  with  the 
standards  set  forth  in  §  571.705. 

(4)  Housing  assistance  provided.  If 
applicable,  the  performance  report 
should  indicate  the  progress  made  in 
8M;hievlng  housing  assistance  goals  set 
forth  in  the  recipient's  most  recently 
approved  Housing  Assistance  Plan. 

(c)  Status  report.  As  part  of  the 
preapplication  submitted  for  funding, 
each  applicant  who  has  previously  re- 
ceived funds  under  this  Part  shall 
submit  a  narrative  report  describing 
the  progress  made  on  approved  activi- 
ties. This  report  shall  be  brief  and 
shall  indicate  the  nature  of  the  degree 
of  completion  attained  and  any  sub- 
stantial deviation  from  the  schedule 
for  completion  of  the  approved  activi- 
ties. 

§  571.703    Records  to  be  maintained  by  re- 
cipient 

(a)  Financial  management.  Recipi- 
ents are  to  maintain  records  in  accord- 
ance with  OMB  Circular  A-102,  At- 
tachment G,  which  adequately  identi- 
fy the  source  and  application  of  funds 
for  grant-supported  activities.  These 
records  shall  contain  information  per- 
taining to  grant  awards  and  authoriza- 
tions, obligations,  unobligated  bal- 
ances, assets,  liabilities,  outlays  and 
income. 

(b)  Citizen  participation.  Recipients 
shall  maintain  records  which  will  indi- 
cate the  actions  undertaken  to  comply 
with  the  citizen  participation  require- 
ments set  forth  in  §571.305(e)(3)(ii). 
These  records  shall  include  minutes  of 
Tribal  council  meetings,  a  copy  of  the 

.  written  Citizen  Participation  Plan  and 
other  records  indicating  compliance 
with  citizen  participation  require- 
ments. 

(c)  Other  resources.  All  recipients 
subject  to  the  provisions  of 
§  571.305(b)  (Community  Development 
Program)  are  required  to  set  forth  a 
community  development  program 
which  includes  activities  to  be  under- 
taken to  meet  identified  community 
development  needs  and  objectives  and 
to  Indicate  resources  other  than  funds 
provided  under  this  Part  which  are  ex- 
pected to  be  made  available  toward 
meeting  identified  needs  and  objec- 
tives. Records  shall  be  maintained 
which  indicate  what  amount  of  the  re- 
sources identified  in  any  previous  ap- 
plication were  actually  provided  for 
community  development  activities  and 
for  which  activities  they  were  used. 

(d)  Relocation.  The  recipient  shall 
maintain  a  record  for  each  person  or 
organization  displaced  as  part  of  an 
activity  funded  under  this  Section. 
The  records  shall  include  information 
which  indicates  compliance  with  the 
standards  set  forth  in  §  571.601. 

(e)  Acquisition.  The  recipient  shall 
maintain  records  which  document  the 
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amount  and  basis  for  determination  of 
the  compensation  paid  for  acquisitions 
funded  under  this  Part.  The  records 
shall  include  information  which  indi- 
cates compliance  with  the  standards 
set  forth  in  §  571.601. 

(f)  Labor  Standards.  If  applicable, 
recipients  shall  maintain  records  re- 
garding compliance  of  all  contractors 
performing  construction  work  using 
grant  funds  with  the  labor  standards 
requirement  set  forth  in  §671.603. 

(g)  Unavailability  of  Other  Federal 
Assistance.  Recipients  using  funds  pro- 
vided under  this  Part  for  the  provision 
of  public  services  as  described  in 
§571.201(0),  or  for  the  acquisition, 
construction,  reconstruction,  or  instal- 
lation of  flood  and  drainage  facilities 
as  described  in  §  571.201(1),  shall  main- 
tain records  of  compliance  with  the 
procedures  set  forth  in  §571.605  indi- 
cating that  assistance  for  such  facili- 
ties under  other  Federal  laws  or  pro- 
grams is  unavailable. 

(h)  Environment  Recipients  shall 
prepare  and  maintain  environmental 
review  records  as  specified  in  24  CFR 
Part  58  and  as  the  Secretary  may  oth- 
erwise require. 

(i)  Egu^l  Opportunity.  (1)  The  re- 
cipient shall  maintain  records  which 
document  its  compliance  with  the  pro- 
visions of  Title  II  of  Pub.  L.  90-284  (25 
U.S.C.  13a),  commonly  referred  to  as 
the  Indian  Civil  Rights  Act,  in  the  ad- 
ministration of  a  program  or  activity 
funded  in  whole  or  part  with  funds 
made  available  under  this  Part. 

(2)  The  recipient  shall  maintain  rec- 
ords which  documents  its  compliance 
with  the  Indian  Preferences  Require- 
ments set  forth  in  §571.507  of  these 
regulations. 

§571.704    Secretarial  review  of  recipient's 
performance. 

(a)  General  Policy.  The  Secretary 
shall  review  the  grantee's  performance 
against  the  standards  set  forth  in 
§  571.705  and  on  the  basis  of  the  docu- 
mentation set  forth  below.  The  Secre- 
tary's review  and  determinations  will 
serve  ks  the  basic  assurance  that 
grants  are  being  used  properly  to 
achieve  the  objectives  of  this  Part. 

(b)  Basis  of  Review.  In  reviewing 
each  recipient's  performance,  the  Sec- 
retary will  consider  all  available  evi- 
dence which  may  include,  but  need  not 
be  limited  to  the  following: 

(1)  the  approved  block  grant  applica- 
tion and  any  amendments  thereto; 

(2)  reports  prepared  by  the  recipient 
including  the  performance  report  de- 
scribed in  §  571.702(b); 

(3)  records  maintained  by  the  recipi- 
ent pursuant  to  §  571.703; 

(4)  results  of  HUD's  monitoring  of 
the  recipient's  performance,  including 
field  evaluation  of  the  quality  of  the 
work  performed; 

(5)  audit  reports; 
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(6)  records  of  drawdowns  on  the 
Letter  of  Credit; 

(7)  records  related  to  the  provision 
of  housing  assistance;  and 

(8)  records  of  comments  and  com- 
plaints by  citizens  and  organizations 
or  litigation. 

(c)  Timing  of  Review.  (1)  The  Secre- 
tary may,  either  while  grant  funded 
activities  are  being  undertaken  or 
after  they  are  completed,  review,  mon- 
itor and  evaluate  the  recipient's  Com- 
munity Development  Program. 

(2)  The  Secretary  will  review  a  recip- 
ient's performance  at  least  once  prior 
to  approval  of  a  subsequent  grant  to 
the  same  recipient  and,  in  the  case  of 
other  recipients,  prior  to  final  close- 
out  of  the  grant. 

§  571.705    Performance  standards. 

The  following  are  the  standards 
against  which  the  Secretary  may 
measure  the  performance  of  recipients 
in  carrying  out  activities  funded  under 
this  Part. 

(a)  Relocation.  With  respect  to  dis- 
placement pursuant  to  §  571.601(a)  the 
recipient  has  established  operating 
procedures  under  which: 

(1)  all  displaced  persons,  businesses 
nonprofit  organizations,  and  farm  op- 
erations were  provided  sufficient  in- 
formation so  that  they  fully  under- 
stood the  reason  for  their  displace- 
ment and  the  payments  and  assistance 
to  which  they  were  entitled; 

(2)  all  displaced  families  and  individ- 
uals were  provided  assistance  in  ob- 
taining replacement  housing  of  accept- 
able quality; 

(3)  all  displaced  persons,  businesses, 
nonprofit  organizations  and  farm  op- 
erations received  all  the  relocation 
payments  to  which  they  were  entitled 
pursuant  to  a  written  schedule  of  pay- 
ments and  they  received  them  in  a 
prompt  manner. 

(b)  Acquisition.  The  real  property 
acquisition  policies  of  the  recipient 
complied  with  the  requirements  set 
forth  in  §  571.601(b). 

(c)  EQual  Opportunity.  (1)  The  re- 
cipient has  compiled  with  the  objec- 

'  tlves  of  Title  II  of  Pub.  L.  90-284  (25 
U.S.C.  1301)  In  its  administration  of 
activities  funded  In  whole  or  part 
under  this  Part. 

(d)  Citizen  Participation.  Prior  to 
the  submission  of  an  application  for 
funding,  the  grantee  has  complied 
with  citizen  participation  require- 
ments set  forth  in  §  571.305(e)(3). 

(e)  Substantial  Progress.  During  the 
review  scheduled  in  accordance  with 
these  regulations,  the  Secretary  will 
assess  a  recipient's  performance  to  de- 
termine whether  the  recipient  has 
made  substantial  progress  in  carrying 
out  its  approved  program. 

(1)  In  the  review  of  a  recipient's 
progress  In  carrying  out  approved  &c- 
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tivities.  such  factors  as  the  following 
will  be  taken  into  account: 

(i)  expenditure  of  funds; 

(ii)  obligation  of  funds; 

(iii)  award  of  third  party  contracts; 
and 

(iv)  other  measures  of  progress  in- 
cluding field  evaluations  of  quality  of 
work  performed. 

In  measuring  a  recipient's  progress. 
HUD  will  compare  its  progress  with 
that  of  other  recipients.  No  absolute 
standards  will  be  established  or  en- 
forced. 

(2)  HUD  will  review  a  recipients 
progress  In  achieving  Its  stated  hous- 
ing assistance  goals.  In  reviewing  this 
progress  HUD  wUl  consider  the  extent 
to  which  actions  under  the  control  of 
the  recipient  have  been  taken  to 
achieve  the  goals. 

(f )  Conformance  with  Approved  Pro- 
gram,  HUD  will  review  a  recipient's 
performance  to  determine  whether 
the  recipient  conforms  substantially  to 
the  Community  Development  Pro- 
gram described  in  the  approved  appli- 
cation Including  any  amendments  to 
this  program  approved  by  HUD. 

(1)  This  review  may  Include  whether 
any  activities  that  were  undertaken 
which  were  not  included  in  the  ap- 
proved Community  r>evelopment  Pro- 
gram are  eligible  under  Subpart  C  of 
this  Part,  conform  to  the  certification 
under  §571.305,  and  are  within 
amounts  not  requiring  prior  HUD  ap- 
proval pursuant  to  §  571.305. 

(2)  HUD'S  review  of  activities  will 
not  include  new  determinations  of  eli- 
gibility, except  where  there  is  substan- 
tial evidence  challenging  the  basis  for 
the  original  finding  of  eligibility. 

Compliance.  HUD  will  review  a  re- 
cipient's performance  to  determine 
whether  the  program  carried  out  com- 
plies with  the  requirements  of  the  Act, 
this  Part,  and  all  applicable  laws  and 
regulations.  ,„,^ 

(h)  Administrative  Capacity.  HUD 
will  review  a  recipient's  performance 
to  determine  whether  the  recipient 
has  an  administrative  capacity  to 
carry  out  the  approved  Community 
Development  Program  in  a  timely 
manner.  The  primary  factors  to  be 
taken  into  consideration  in  this  deter- 
mination are  those  factors  described  in 
Paragraphs  (e),  (f  >  and,  (g)  of  this  Sec- 
tion. 
§571.706    CorrectWe  and  remedial  actions. 

(a)  General  One  or  more  of  the  cor- 
rective or  remedial  actions  set  forth  In 
this  Section  and  §  571.707  will  be  taken 
by  the  Secretary  when  she  determines 
on  the  basis  of  review  conducted  in 
conformance  with  the  provisions  of 
§571.705  that: 

(1)  The  recipient  has  not  carried  out 
a  Community  Development  Program 
substantially  as  described  in  its  appli- 
cation; or  I 


(2)  The  Community  Development 
Program  did  not  comply  with  the  re- 
quirements of  this  section  and  other 
applicable  laws  and  regulations;  or 

(3)  The  recipient  does  not  have  an 
administrative  capacity  to  carry  out 
the  approved  Community  Develop- 
ment Program  in  a  timely  manner. 

In  each  Instance,  the  action  taken  will 
be  designed  to  first,  prevent  a  continu- 
ance of  the  deficiency  (lack  of  prog- 
ress, nonconformance,  noncompliance, 
lack  of  administrative  capacity); 
second,  to  mitigate  any  adverse  effects 
or  consequences  of  the  deficiency  to 
the  extent  possible  under  the  circum- 
stances; and  third,  prevent  a  recur- 
rence of  the  same  or  similar  deflcien- 
cics. 

(b)  Actions  authorized.  The  follow- 
ing  is  a  listing  of  actions  that  HUD 
may  take  in  response  to  review  of  a  re- 
cipient's performance.  Such  actions 
may  be  taken  either  singly  or  in  com- 
bination, as  appropriate  to  the  circum- 

(I)  request  the  recipient  to  submit 
additional  information: 

(i)  concerning  the  administrative, 
planning,  budgeting,  management  and 
evaluation  functions  to  determine  any 
reasons  for  lack  of  progress; 

(II)  explaining  any  actions  being 
taken  to  correct  or  remove  the  causes 
for  delay; 

(iii)  documenting  that  activities  un- 
dertaken were  in  conformance  with 
the  approved  program  or  in  compli- 
ance with  applicable  laws  or  regula- 
tions; or  .  ,     i 

(iv)  demonstrating  that  the  recipient 
has  an  administrative  capacity  to 
carry  out  the  approved  program  in  a 
timely  manner. 

(2)  request  the  recipient  to  submit 
progress  schedules  for  completing  ap- 
proved activities; 

(3)  issue  a  letter  of  warning  that  ad- 
vises the  recipient  of  the  deficiency 
and  puts  the  recipient  on  notice  that 
more  serious  sanctions  will  be  taken  if 
the  deficiency  is  not  corrected  or  is  re- 
peated; 

(4)  advise  the  recipient  that  a  certifi- 
cation will  no  longer  be  acceptable  and 
that  additional  Information  or  assur- 
ances will  be  required; 

(5)  advise  the  recipient  to  suspend, 
discontinue  or  not  incur  costs  for  the 
affected  activity; 

(6)  advise  the  recipient  to  reprogram 
funds  from  affected  activities  to  other 
eligible  activities:  provided  that  such 
action  shall  not  be  taken  In  connection 
with  any '  substantial  violation  of 
§  571.602  and  24  CFR  Part  58; 

(7)  advise  the  recipient  to  reimburse 
the  recipient's  program  account  or 
Letter  of  Credit  in  any  amounts  im- 
properly expended; 

(8)  change  the  method  of  payment 
from  a  Letter  of  Credit  basis  to  a  reim- 
bursement basis; 
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(9)  condition  the  approval  of  any 
subsequent  application  if  there  is  sub- 
stantial evidence  of  a  lack  of  progress, 
nonconformance,  noncompliance,  or 
lack  of  a  continuing  capacity;  or  pur- 
suant to  §571.103.  In  such  cases,  the 
reasons  for  the  conditional  approval 
and  the  actions  necessary  to  remove 
the  condition  shall  be  specified,  as  pro- 
vided in  §  571.306(e)(4). 

§571.707    Other  remedies  for  noncompli- 
ance. 

(a)  Secretarial  referral  to  the  Attor- 
ney General  The  Secretary  may.  If 
she  has  reason  to  believe  that  a  recipi- 
ent has  failed  to  comply  substantially 
with  any  provision  of  the  Act,  refer 
the  matter  to  the  Attorney  General  of 
the  United  States  with  a  recommenda- 
tion that  an  appropirate  civil  action  be 
instituted.  Upon  such  a  referral  the 
Attorney  (General  may  bring  a  civil 
action  in  any  United  States  district 
court  having  venue  thereof  for  such 
relief  as  may  be  expropriate,  including 
an  action  to  recover  the  amoimt  of  the 
assistance  furnished  under  this  Part 
which  was  not  expended  in  accordance 
with  it.  or  for  mandatory  or  injunctive 
relief.  The  following  regulations 
govern  the  procedure  and  practice  re- 
quirements involving  adjudications 
where  the  Secretary  desires  to  take 
action  requiring  reasonable  notice  and 
opportunity  for  hearing.  The  regula- 
tions in  thb  Part  shall  be  liberally 
construed  to  secure  Just,  expeditious, 
and  efficient  determination  of  the 
issues  presented.  The  Administrative 
Procedure  Act  (5  UJ5.C.  551  et  seq.) 
where  applicable  shall  be  a  guide  in 
any  situation  not  provided  for  or  con- 
trolled by  this  Subpart  but  shall  be 
liberally  construed  or  relaxed  when 
necessary. 

(b)  Secretarial  ax:tions  on  payments. 
If  the  Secretary  finds  a  recipient  has 
failed  to  comply  substantially  with 
any  provision  of  this  Part,  including 
the  performance  standards  set  forth  In 
§571.705,  she  may  undertake  the  fol- 
lowing provided  her  finding  of  failure 
to  comply  is  made  after  reasonable 

'  notice  and  opportunity  for  hearing; 

(1)  terminate  payments  to  the  recipi- 
ent; or 

(2)  reduce  payments  to  the  recipient 
by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not  ex- 
pended in  accordance  with  this  Part; 
or 

(3)  limit  the  availability  of  payments 
to  programs,  projects  or  activities  not 
affected  by  such  failure  to  comply, 
provided,  however,  that  the  Secretary 
may  on  due  notice  revoke  the  recipi- 
ent's Letter  of  Credit  in  whole  or  in 
part  at  any  time  after  the  initial  find- 
ing of  failure  to  comply,  pending  such 
hearing  and  a  final  decision  of  the  De- 
partment, to  the  extent  the  Secretary 
determines  such  action  necessary  to 


preclude  the  further  expenditure  of 
funds  for  activities  affected  by  such 
failure  to  comply.  The  following  regu- 
lations govern  the  procedures  and 
practice  requirements  involving  adju- 
dications where  the  Secretary  desires 
to  take  action  requiring  reasonable 
notice  and  opportunity  for  hearing. 
The  regulations  in  this  Part  shall  be 
liberally  construe^  to  secure  just,  ex- 
peditious, determination  of  the  issues 
presented.  The  Administrative  Proce- 
dure Act  (5  U.S.C.  551  et  seq.)  where 
applicable  shall  be  a  guide  in  any  situ- 
ation not  provided  for  or  controlled  by 
this  Subpart,  but  shall  be  liberally 
construed  or  relaxed  when  necessary. 

(c)  (Reasonable  notice  and  opportu- 
nity for  hearing. ) 

(1)  Whenever  the  Secretary  has 
reason  to  believe  that  a  recipient  has 
failed  to  comply  substantially  with 
any  Section  of  the  Act  or  of  the  provi- 
sions of  this  Part,  and  that  termina- 
tion, reduction  or  limiting  the  avail- 
ability of  payments  is  required,  she 
shall  give  reasonable  notice  and  oppor- 
tunity of  hearing  to  such  recipient 
prior  to  the  invocation  of  any  sanction 
under  the  Act. 

(2)  Except  in  proceedings  involving 
willfulness  or  those  in  which  the 
public  interest  requires  otherwise,  a 
proceeding  under  this  Part  will  not  be 
instituted  until  such  facts  or  conduct 
which  may  warrant  such  action  have 
been  called  to  the  attention  of  the 
chief  executive  officer  of  the  recipient 
in  writing  and  he  has  been  accorded 
an  opportimity  to  demonstrate  or 
achieve  compliance  with  the  require- 
ments of  the  Act  and  of  this  Part.  If 
the  recipient  fails  to  meet  the  require- 
ments of  the  Act  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Secretary,  a  proceed- 
ing shall  be  initiated.  Such  proceeding 
shall  be  Instituted  by  the  Secretary  by 
a  complaint  which  names  the  recipient 
as  the  respondent. 

(3)  A  complaint  shall  give  a  plain 
and  concise  description  of  the  allega- 
tions which  constitute  the  basis  for 
the  proceeding.  A  complaint  shall  be 
deemed  sufficient  If  It  fairly  Informs 
the  respondent  of  the  charges  against 
It  so  that  It  is  able  to  prepare  a  de- 
fense to  the  charges.  Notification  shall 
be  given  in  the  complaint  as  to  the 
place  and  time  within  which  the  re- 
spondent shall  file  Its  answer,  which 
time  shall  be  not  less  than  30  days 
from  the  date  of  service  of  the  com- 
plaint. The  complaint  shall  also  con- 
tain notice  that  a  decision  by  default 
will  be  rendered  against  the  respond- 
ent In  the  event  it  falls  to  file  its 
answer  as  required. 

(4)(I)  The  complaint  or  a  true  copy 
thereof  may  be  served  upon  the  re- 
spondent registered  or  by  certified 
mall,  return  receipt  requested;  or  it 
may  be  served  In  any  manner  which 


has  been  agreed  to  in  writing  by  the 
respondent.  Where  the  service  Is  by 
certified  mail,  the  return  Postal  Serv- 
ice receipt  duly  signed  on  behalf  of 
the  respondent  shall  be  proof  of  serv- 
ice. 

(ii)  Any  paper  other  than  the  com- 
plaint may  be  served  upon  the  re- 
spondent or  upon  its  attorney  of 
record  by  registered  or  certified  mail, 
return  receipt  requested.  Such  mailing 
shall  constitute  complete  service. 

(Ill)  Whenever  the  filing  of  a  paper 
is  required  or  permitted  In  connection 
with  a  proceeding  under  this  Part,  and 
the  place  of  filing  Is  not  specified  In 
this  Subpart  or  by  rule  or  order  of  the 
administrative  law  judge,  the  paper 
shall  be  filed  with  the  Secretary, 
Washington,  D.C.  20410.  All  papers 
shall  be  filed  In  duplicate. 

(Iv)  Motions  and  requests  shall  be 
filed  with  the  designated  administra- 
tive law  judge,  except  that  an  applica- 
tion to  extend  the  time  for  filing  an 
answer  shall  be  filed  with  the  Secre- 
tary pursuant  to  §  571.707(c)(4)(lil). 

(5)(l)  The  respondent's  answer  shall 
be  filed  in  writing  within  the  time 
specified  in  the  complaint,  unless  on 
application  the  time  Is  extended  by 
the  Secretary.  The  respondent's 
answer  shall  be  filed  in  duplicate  with 
the  Secretary. 

(II)  The  answer  shall  contain  a  state- 
ment of  facts  which  constitute  the 
groiuids  of  defense,  and  it  shall  spe- 
cifically admit  or  deny  each  allegation 
set  forth  in  the  complaint,  except  that 
the  respondent  shall  not  deny  a  mate- 
rial allegation  in  the  complaint  which 
It  knows  to  be  true,  nor  shall  a  re- 
spondent state  that  it  is  without  suffi- 
cient information  to  form  a  belief 
when  in  fact  it  possesses  such  informa- 
tion. The  respondent  may  also  state 
affirmatively  special  matters  of  de- 
fense. 

(III)  Every  allegation  in  the  com- 
plaint, which  Is  not  denied  in  the 
answer  shall  be  deemed  to  be  admitted 
and  may  be  considered  as  proved,  and 
no  further  evidence  In  respect  of  such 
allegation  need  be  adduced  at  a  hear- 
ing. 

(Iv)  Failure  to  file  an  answer  within 
the  time  prescribed  In  the  complaint, 
except  as  the  time  for  answer  is  ex- 
tended under  §571.707(c)(5)(l).  shaU 
constitute  an  admission  of  the  allega- 
tions of  the  complaint  and  a  waiver  of 
hearing,  and  the  administrative  law 
judge  shall  make  his  findings  and  deci- 
sion by  default  without  a  hearing  or 
further  procedure. 

(v)  No  reply  to  the  respondent's 
answer  is  required  unless  the  adminis- 
trative law  judge  so  requests.  Other- 
wise, the  Secretary  may  file  a  reply  in 
her  discretion,  but  in  any  event  within 
10  days  from  her  receipt  of  respon- 
dent's answer. 
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Upon  receipt  of  the  answer  by  the 
Secretary  or  upon  filing  a  reply  if  one 
is  deemed  necessary,  or  upon  failure  of 
the  respondent  to  file  an  answer 
within  the  time  prescribed  in  the  com- 
plaint or  as  extended  under 
§571.707(c)(5)(i).  the  complaint  (and 
answer,  if  one  is  filed)  shall  be  re- 
ferred to  the  administrative  law  judge. 
Where  an  answer  has  been  filed,  the 
administrative  law  judge  shall  set  a 
time  and  place  for  hearing  and  shall 
serve  notice  thereof  upon  the  parties 
at  least  15  days  in  advance  of  the 
hearing  date. 

(6)<i)  If  it  appears  to  the  Secretary 
that  the  respondent  in  its  answer  fal-  . 
sely  and  in  bad  faith,  denies  a  material 
allegation  of  fact  in  the  complaint  or 
states  that  it  has  no  Icnowledge  suffi- 
cient to  form  a  belief,  when  in  fact  it 
does  possess  such  information,  or  if  it 
appears  that  the  respondent  has 
knowingly  introduced  false  testimony 
during  the  proceedings,  the  Secretary 
may  thereupon  file  supplemental 
charges  against  the  respondent.  Such 
supplemental  charges  may  be  tried 
with  other  charges  in  the  case:  pro- 
vided, the  respondent  is  given  due 
notice  thereof  and  is  afforded  an  op- 
portunity to  prepare  its  defense  there- 
to. 

(ii)  In  the  case  of  variance  between 
the  allegations  in  a  pleading  and  the 
evidence  adduced  in  support  of  the 
pleading,  the  administrative  law  judge 
may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evi- 
dence: provided,  the  party  that  would 
otherwise  be  prejudiced  by  the  amend- 
ment is  given  reasonable  opportunity 
to  meet  the  allegation  of  the  pleading 
as  amended.  The  administrative  law 
judge  shall  make  findings  on  any  issue 
presented  by  the  pleadings  as  so 
amended. 

(iii)  A  respondent  may  appear  in 
person  through  its  chief  executive  of- 
ficer and  must  be  represented  by  coun- 
sel. Respondent's  counsel  may  also 
appear  as  a  witness  in  the  proceeding. 
The  Secretary  shall  be  respresented 
by  the  General  Counsel  of  HUD. 

(d)  Administrative  law  judge: 
powers— il)  An  administrative  law 
judge,  appointed  as  provided  by  Sec- 
tion 11  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  3105).  shall  conduct 
proceedings  upon  complaints  filed 
under  this  Subpart. 

(2)  Among  other  powers  provided  by 
law,  the  administrative  law  judge's  au- 
thority, in  connection  with  any  pro- 
ceeding under  this  Subpart,  shall  in- 
clude authority  to: 

(i)  administer  oaths  and  affirma- 
tions; 

(ii)  making  ruling  upon  motions  and 
requests.  Prior  to  the  close  of  the 
hearing  no  appeal  shall  lie  from  any 
such  ruling  except,  at  the  discretion  of 
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the  administrative  law  judge,  in  ex- 
traordinary circumstances; 

(iii)  determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct.  In  determining  the  place  of 
hearing  the  administrative  law  judge 
may  take  into  consideration  the  re- 
quests and  convenience  of  the  re- 
spondent or  its  counsel; 

(iv)  adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  dis- 
position of  proceedings; 

(v)  rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine  wit- 
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(vi)  take  or  authorize  the  taking  of 
dispositions; 

(vii)  receive  and  consider  oral  or 
written  arguments  on  facts  of  law; 

(viii)  hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or 
simplication  of  the  issues  by  consent 
of  the  parties; 

(ix)  perform  such  acts  and  take  such 
measures  as  are  necessary  or  appropri- 
ate to  the  efficient  conduct  of  any  pro- 
ceeding; and 

(X)  make  initial  findings  and  deci- 
sions. 

(e)  Hearings.  (I)  The  administrative 
law  judge  shall  preside  at  the  hearing 
on  a  complaint.  Testimony  of  wit- 
nesses shall  be  given  under  oath  or  af- 
firmation. The  hearing  shall  be  steno- 
graphically  recorded  and  transcribed. 
Hearings  shall  be  conducted  pursuant 
to  section  7  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  556). 

(2)  If,  after  proper  service  and 
notice,  a  respondent  fails  to  appear  at 
the  hearings,  it  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
the  administrative  law  judge  shall 
make  his  findings  and  decision  against 
the  respondent  by  default. 

(3)  A  respondent  may  waive  the 
hearing  by  Informing  the  administra- 
tive law  judge,  in  writing  on  or  before 
the  date  set  for  hearing,  that  it  desires 
to  waive  the  hearing.  In  such  event 
the  administrative  law  judge  shall 
make  his  findings  and  decision  based 
upon  the  pleadings  before  him.  The 
decision  shall  plainly  show  that  the  re- 
spondent waived  hearing. 

(4)  The  administrative  law  judge 
shall  prior  to  or  at  the  beginning  of 
the  hearing  require  that  the  parties 
attempt  to  arrive  at  such  stipulations 
as  wiU  eliminate  the  necessity  of 
taking  evidence  with  respect  to  allega- 
tions of  facts  concerning  which  there 
is  no  substantial  dispute.  The  adminis- 
trative law  judge  shall  take  similar 
action,  where  It  appears  appropriate, 
throughout  the  hearing  and  shall  call 
and  conduct  any  conferences  which  he 
deems  advisable  with  a  view  to  the 
simplification,  clarification,  and  dispo- 
sition of  any  of  the  Issues  Involved. 

(f)  Evidence.  (1)  Any  evidence  which 
would  be  admissible  under  the  rules  of 


evidence  governing  proceedings  In 
matters  not  involving  trial  by  jury  in 
the  Courts  of  the  United  States,  shall 
be  admissible  and  controlling  as  far  as 
possible:  provided,  that,  the  adminis- 
trative law  judge  may  relax  such  rules 
in  any  hearing  when  in  his  judgment, 
such  relaxation  would  not  Impair  the 
rights  of  either  party  and  would  more 
speedily  conclude  the  hearing,  or 
would  better  serve  the  ends  of  justice. 
Evidence  which  is  irrelevant,  immate- 
rial and  unduly  repetitious  shall  be  ex- 
cluded   by    the    administrative    law 

judge. 

(2)  The  deposition  of  any  witness 
may  be  taken  pursuant  to  §  571.707(g) 
and  the  deposition  may  be  admitted. 

(3)  Official  documents,  records  and 
papers  of  a  respondent  shall  be  admis- 
sable  as  evidence  without  the  produc- 
tion of  the  origlnlal:  provided,  that 
such  documents,  records  and  papers 
are  evidenced  as  the  orglnial  by  a  copy 
attested  to  or  identified  by  the  chief 
executive  officer  of  the  respondent  or 
the  custodian  of  the  document,  and 
contain  the  seal  of  the  respondent. 

(4)  If  any  document,  record,  paper, 
or  other  tangible  or  material  thing  Is 
introduced  In  evidence  as  an  exhibit, 
the  administrative  law  judge  may  au- 
thorize the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  orglnial  document,  paper, 
or  record  need  not  be  introduced  and  a 
copy  duly  certified  (pursuant  to 
§  571.707(f K3))  shall  be  deemed  suffi- 
cient. 

(5)  Except  as  requested  by  counsel 
or  the  administrative  law  judge,  oral 
or  written  objections  to  evidence  shall 
be  in  short  form,  stating  the  grounds 
of  objection  relied  upon,  and  the 
record  shall  not  Include  subsequent  ar- 
gument thereon,  except  as  permitted 
by  the  administrative  law  judge.  Rul- 
ings on  such  objections  shall  be  a  part 
of  the  record.  No  exception  to  the 
ruling  is  necessary  to  preserve  the 
right  of  either  party  to  the  proceed- 
ing- 

(g)  Depositions— il)  Depositions  for 

use  at  a  hearing  may,  with  the  written 
approval   of   the   administrative   law 
judge,  be  taken  by  either  the  Secre-  ; 
tary  or  the  respondent  or  their  duly  ^ 
authorized     representatives.     Deposi- ; 
tions  may  be  taken  upon  oral  or  writ- 1 
ten  interrogatories,  upon  not  less  than ' 
15  days  written  notice  to  the  other 
party,  before  any  officer  duly  author- 1 
ized  to  administer  an  oath  for  general 
purposes.   Such   written  notice  shall 
state  the  names  of  the  witnesses  and  j 
the  time  and  place  where  the  deposi-  j 
tions  are  to  be  taken.  The  requirement . 
of    15    days   written    notice   may   be  I 
waived  by  the  parties  in  writing,  and 
depositions  may  then  be  taken  from 
the  persons  and  at  times  and  places 
mutually  agreed  to  by  the  parties. 
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(2)  When  a  deposition  is  taken  upon 
written  interrogatories,  any  cross-ex- 
amination shall  be  upon  written  Inter- 
rogatories. Copies  of  such  written  in- 
terrogatories shall  be  served  upon  the 
other  party  with  the  notice,  and  copies 
of  any  written  cross-interrogatories 
shall  be  mailed  by  first-class  mail  or 
delivered  to  the  opposing  party  at 
least  10  days  before  the  date  of  taking 
the  depositions,  unless  the  parties  mu- 
tually agree  otherwise.  A  party  upon 
whose  behalf  a  deposition  is  taken 
must  file  with  the  administrative  law 
judge  and  serve  one  copy  upon  the  op- 
posing party.  Expenses  In  the  report- 
ing of  depositions  shall  be  borne  by 
the  party  at  whose  instance  the  depo- 
sition is  taken. 

(h)  Stenographic  record;  oath  of  re- 
porter; transcript— (.1)  A  stenographic 
record  shall  be  made  of  the  testimony 
and  proceedings,  including  stipulations 
and  admissions  of  fact  In  all  proceed- 
ings. Arguments  of  counsel  may  be 
heard  on  request.  A  transcript  of  the 
proceedings  (and  evidence)  at  the 
hearing  shall  be  made  In  all  cases. 

(2)  The  reporter  making  the  steno- 
graphic record  shall  subscribe  an  oath 
before  the  administrative  law  judge,  to 
be  filed  In  the  record  of  the  case,  that 
he  will  truly  and  correctly  report  the 
oral  testimony  and  proceedings  at 
such  hearing  and  accurately  transcribe 
the  same  to  the  best  of  his  ability. 

(3)  Copies  of  the  transcript  may  be 
obtained  from  the  reporter  at  rates 
not  to  exceed  the  actual  cost  of  dupli- 
cation. Copies  of  exhibits  introduced 
at  the  hearings  or  at  the  taking  of  de- 
positions will  be  supplied  to  the  par- 
ties upon  the  payment  of  a  reasonable 
fee  (31  U.S.C.  483(a)). 

(i)  Proposed  findings  and  conclu- 
sions. Except  in  cases  where  a  re- 
spondent has  failed  to  appear  to 
answer  the  complaint  or  has  failed  to 
appear  at  the  hearing,  or  has  waived 
the  hearings,  the  administrative  law 
judge,  prior  to  making  his  initial  deci- 
sion, shall  afford  the  parties  a  reason- 
able opportunity  to  submit  proposed 
findings  and  conclusions  and  support- 
ing reasons  therefor. 

(j)  Initial  decision  of  the  adminis- 
trative law  judge.  Within  30  days  after 
the  conclusion  of  a  hearing,  the  ad- 
ministrative law  judge  shall  make  his 
initial  decision.  However,  where  pro- 
posed findings  and  conclusions  are 
timely  submitted  by  the  parties,  such 
decision  shall  be  made  within  30  days 
after  receipt  of  the  findings  and  con- 
clu.'tions.  The  initial  decision  shall  in- 
clude a  statement  of  the  findings  of 
fact  and  the  conclusions  therefrom,  as 
well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact, 
law  or  discretion  preserved  on  the 
record,  and  may  provide  for  one  of  the 
following  orders: 
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(1)  an  order  that  the  respondent's 
payments  be  terminated,  or 

(2)  an  order  that  the  respondent's 
payments  be  reduced,  or 

(3)  an  order  that  the  Secretary  limit 
the  availability  of  payments  to  activi- 
ties not  affected  by  respondent's  fail- 
ure to  comply,  or 

(4)  an  order  in  favor  of  respondent. 
After  reaching  his  Initial  decision  the 
administrative  law  judge  shall  certify 
to  the  complete  record,  together  with 
a  certified  copy  of  his  Initial  decision, 
to  the  Secretary.  The  administrative 
law  judge  shall  serve  also  a  copy  of  the 
Initial  decision  by  certified  mail  to  the 
chief  executive  officer  of  the  respond- 
ent or  to  its  attorney  of  record. 

(k)  What  constitutes  record.  The 
transcript  of  testimony,  pleadings  and 
exhibits,  all  papers  and  requests  filed 
in  the  proceeding  together  with  all 
findings,  decisions  and  orders,  shall 
constitute  the  exclusive  record  in  the 
matter. 

(1)  Procedure  on  review  of  decision 
of  administrative  law  judge— (1) 
Within  30  days  from  the  date  of  the 
Initial  decision  and  order  of  the  ad- 
ministrative law  judge,  the  respondent 
may  appeal  to  the  Secretary  and  file 
his  exceptions  to  the  initial  decision 
and  his  reasons  therefor.  The  respond- 
ent shall  transmit  a  copy  of  his  appeal 
and  reasons  therefor  to  the  HUD 
counsel  who  may,  within  30  days  from 
receipt  of  the  respondent's  appeal,  file 
a  reply  brief  in  opposition  to  the 
appeal.  A  copy  of  the  reply  brief,  if 
one  is  filed,  shall  be  transmitted  to  the 
respondent  or  its  counsel  of  record. 
Upon  the  filing  of  an  appeal  and  a 
reply  brief,  if  any,  the  Secretary  shall 
make  the  final  agency  decision  on  the 
record  of  the  administrative  law  judge 
submitted  to  her. 

(2)  In  the  absence  of  exceptions  by 
the  respondent  within  the  time  set 
forth  in  Paragraph  (1)(1)  of  this  Sec- 
tion or  a  review  initiated  by  HUD 
counsel  within  45  days  after  the  initial 
decision,  such  initial  decision  of  the 
administrative  law  judge  shall  consti- 
tute the  final  decision  of  the  Depart- 
ment. 

(m)  Decision  of  the  Secretary.  On 
appeal  from  or  review  of  the  initial  de- 
cision of  the  administrative  law  judge, 
the  Secretary  will  make  the  final 
agency  decision.  In  making  her  deci- 
sion the  Secretary  will  review  the 
record  or  such  portions  thereof  as  may 
be  cited  by  the  parties  to  permit  limit- 
ing of  the  Issues.  The  Secretary  may 
affirm,  modify,  or  revoke  the  findings 
and  initial  decision  of  the  administra- 
tive law  judge.  A  copy  of  the  Secre- 
tary's decision  shall  be  transmitted  Im- 
mediately to  the  chief  executive  offi- 
cer of  the  respondent  or  its  counsel  of 
record. 

(n)  Publicity  of  proceedings— (.1)  A 
proceeding  conducted  under  this  Sut>- 
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part  shall  be  open  to  the  public  and  to 
elements  of  the  news  media  provided 
that  In  the  judgment  of  the  adminis- 
trative law  judge,  the  presence  of  the 
media  does  not  detract  from  the  deco- 
rum and  dignity  of  the  proceeding. 

(2)  The  record  established  in  any 
proceeding  conducted  under  this  Sub- 
part shall  be  made  available  for  in- 
spection by  the  public  as  provided  for 
and  in  accordance  with  regulations  of 
the  Department  of  HUD  pursuant  to 
24  CFR  Part  15. 

(3)  The  statement  of  findings  and 
the  initial  decision  of  the  administra- 
tive law  judge  in  any  proceedings, 
whether  or  not  on  appeal  or  review, 
shall  be  Indexed  and  maintained  by 
the  Secretary  and  made  available  for 
inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published  periodi- 
cally by  the  Department  and  offered 
for  sale  through  the  Superintendent 
of  Documents. 

(4)  Based  on  WTitten  advice  from  the 
Department  of  Justice  that  publicity 

■  of  the  proceedings  or  public  release  of 
the  record  pursuant  to  Paragraph  (n) 
(1).  (2).  and  (3).  of  this  Section  would 
adversely  affect  criminal  prosecution, 
the  Secretary  may  deem  the  applica- 
bility of  Paragraph  (n)  (1),  (2),  and  (3) 
stayed. 

(0)  Judicial  review. 

(1)  Actions  taken  under  administra- 
tive proceedings  pursuant  to  this  Sub- 
part shall  be  subject  to  judicial  review 
pursuant  to  Section  111(c)  of  the  Act. 
If  a  respondent  desires  to  appeal  a  de- 
cision of  the  administrative  law  judge 
which  has  become  final,  or  a  final 
order  of  the  Secretary  for  review  of 
appeal,  to  the  U.S.  Court  of  Appeals, 
as  provided  by  law.  the  Secretary, 
upon  prior  notification  of  the  filing  of 
the  petition  for  review,  shall  have  pre- 
pared in  triplicate,  a  complete  tran- 
script of  the  record  of  the  proceedings, 
and  shall  certify  to  the  correctness  of 
the  record.  The  original  certificate  to- 
gether with  the  original  record  shall 
then  be  filed  with  the  Court  of  Ap- 
peals which  has  jurisdiction. 

(2)  Any  recipient  wliich  receives  the 
final  agency  decision  of  the  termina- 
tion, reduction  or  limitation  of  pay- 
ments under  this  title  may.  within 
sixty  days  after  receiving  such  notice, 
file  with  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  such 
State  is  located,  or  In  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  a  petition  for  review 
of  the  Secretary's  action.  The  petition- 
er shall  forthwith  transmit  copies  of 
the  petition  to  the  Secretary  and  the 
Attorney  General  of  the  United 
States,  who  shall  represent  the  Secre- 
tary In  the  litigation. 
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(3)  The  Secretary  shall  file  in  the 
court  the  record  of  the  proceeding  on 
which  she  based  her  action,  as  pro- 
vided in  Section  2112  of  Title  28, 
United  States  Code.  No  objection  to 
the  action  of  the  Secretary  shall  be 
considered  by  the  court  unless  such 
objection  has  been  urged  before  the 
Secretary. 

(4)  The  court  shall  have  jurisdiction 
to  affirm  or  modify  the  action  of  the 
Secretary  or  to  set  it  aside  in  whole  or 
in  part.  The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive.  The  court 
may  order  additional  evidence  to  be 
taken  by  the  Secretary,  and  to  be 
made  part  of  the  record.  The  Secre- 
tary may  modify  her  findings  of  fact, 
or  make  new  findings,  by  reason  of  the 
new  evidence  so  taken  and  filed  with 
the  court,  and  she  shall  also  file  such 
modified  or  new  findings,  which  find- 


ings with  respect  to  questions  of  fact 
shall  be  conclusive  if  supported  by 
substantial  evidence  on  the  record 
considered  as  a  whole,  and  shall  also 
file  her  recommendations,  if  any.  for 
the  modification  or  setting  aside  of 
her  original  action. 

(5)  Upon  the  filing  of  the  record 
with  the  court,  the  jurisdiction  of  the 
court  shall  be  exclusive  and  its  judg- 
ment shall  be  final,  except  that  such 
judgment  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United 
States  upon  writ  of  certiorari  or  certi- 
fication as  provided  in  Section  1254  of 
Title  28.  United  States  Code. 

Issued  at  Washington.  D.C.,  October 
31,  1978. 

Robert  C.  Embry,  Jr.. 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment. 
[FR  Doc.  78-34647  Filed  12-14-78;  8:45  am] 


/ 


FEDERAL  REGISTER,  VOL  43,  NO.  242-FRIDAY,  DECEMBER  15,  1978 


FRIDAY,  DECEMBER  15, 1978 
PART  IV 


DEPARTMENT  OF 
THE  INTERIOR 

Bureau  of  Land 
Management 


FEDERAL  LAND  POLICY 
AND  MANAGEMENT  ACT 

Proposed  Planning  Regulations 


PROPOSED  RULES 


58764 

[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Land  Manag«iii«nt 

[43  CFR  Port  1600] 

nANNING,  PROGRAMMING,  AND  BUDGETING 

Subpart  1601 — Planning 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing establishes  in  regulations  a  plan- 
ning system  for  public  lands  and  re- 
sources. The  Federal  Land  Policy  and 
Management  Act  provides  for  land  use 
planning  on  public  lands.  The  intend- 
ed effect  is  to  insure  that  actions  on 
public  lands  are  based  upon  the  best 
available  information  and  sound  land 
use  planning.  The  Bureau  Is  proposing 
to  use  the  term  Resource  Management 
Plan  for  the  land  use  plans  mandated 
by  the  cited  legislation. 

DATES:  Conmients  by  April  1.  1979.  A 
public  meeting  will  be  held  March  13, 
1979.  9:00  a.m..  in  the  U.S.  Department 
of  the  Interior  Auditorium.  18th  and  C 
Street.  NW..  Washington.  D.C..  to  re- 
ceive public  comment  on  the  proposed 
rulemaking. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment. 1800  C  Street.  NW..  Washing- 
ton, D.C.  20240.  Comments  will  be 
available  for  public  review  in  Room 
5555  at  the  above  address  from  8:00 
a.m..  to  4:00  p.m..  on  regular  working 
days. 

FOR     FURTHER     INFORMATION. 
CONTACT: 
Robert    A.    Jones    202-343-5682    or 
BiUy  R.  Templeton  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  document 
is  Robert  A.  Jones,  Chief  of  the  Wash- 
ington Office  Division  of  Environmen- 
tal and  Planning  Coordination. 

A  notice  of  intent  to  develop  pro- 
posed rulemaking  was  published  on 
page  8814  of  the  Federal  Register  of 
March  3,  1978.  Discussion  packages 
containing  a  draft  regulation  were 
made  available  at  the  State  Offices  of 
the  Bureau  of  Land  Management  and 
at  the  Washington  Office.  Comments 
were  requested  by  July  3,  1978. 

We  received  comments  on  the  draft 
regulations  from  130  sources  in  23 
States  and  Washington,  D.C.  Those 
commenting  represented  the  academic 
community,  business  and  industry,  or- 
ganized recreation  groups,  organized 
environmental  and  conservation 
groups,  individual  citizens,  and  Feder- 
al, State  and  local  government  agen- 
cies. The  concepts  contained  in  the 
draft  regulations  were  general  and  we 
appreciate  the  efforts  of  the  many 
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persons,  groups,  and  agencies  to  ana- 
lyze them  and  provide  helpful  sugges- 
tions to  us.  The  comments  focused  on 
several  major  concerns,  including  lack 
of  explicit  discussion  of  National  Envi- 
ronmental Policy  Act  requirements, 
the  need  for  more  detailed  coordina- 
tion arrangements  with  State  and 
local  governments,  failure  to  indicate 
which  BLM  organizational  levels  were 
responsible  for  various  aspects  of  plan- 
ning, and  lack  of  direction  on  how  al- 
ternatives were  to  be  handled.  A  vari- 
ety of  planning  process  steps  were  sug- 

During  early  1978  the  Bureau  of 
Land  Management  contracted  with 
the  American  Society  of  Planning  Of- 
ficials for  an  evaluation  of  planning 
procedure  needs  in  response  to  the 
Federal  Land  Policy  and  Management 
Act.  That  evaluation  has  also  been 
useful  in  developing  this  proposed 
rule. 

In  the  meantime,  the  Forest  Service 
has  also  been  working  on  planning  reg- 
ulations to   Implement  provisions  of 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of   1974.  as 
amended  by  the  National  Forest  Man- 
agement Act  of  1976.  Their  proposed 
rulemaking  was  issued  on  August  31, 
1978.  The  Bureau  of  Land  Manage- 
ment  has  been   coordinating  closely 
with  the  Forest  Service,  and  decided, 
partially  in  response  to  many  sugges- 
tions from  the  public,  to  restructure 
the    Bureau    of    Land    Management 
March  1978  draft  rulemaking  to  pro- 
vide for  as  many  linkages  and  common 
features  between  the  Forest  Service 
and  BLM  planning  processes  as  possi- 
ble. Pull  comparability  is  not  possible 
due  to  differing  legislative  authorities 
and  the  difference  in  scope  between 
the  Forest  Service  and  BLM  rulemak- 
ings. The  Forest  Service  rulemaking 
covers  program  plaiming  under  the 
Renewable   Resources   Planning   Act; 
all    aspects    of    Forest    Management 
Planning  under  the  Forest  Manage- 
ment Act;  plus  technical  and  policy 
standards  for  individual  resources  in 
response  to  legislative  history  accom- 
panying the  Forest  Management  Act. 
The    Bureau    of    Land    Management 
rulemaking  proposal  is  limited  to  the 
resource  management  plarming  proc- 
ess for  resource  areas  (subdivisions  of 
districts)    under    the    Federal    Land 
Policy  and  Management  Act  and  the 
Coal  Leasing  Amendments  Act.  The 
BLM    regulation    proposal    does    not 
cover  program  planning  or  technical 
and  policy  standards  for  specific  re- 
source uses. 

The  rewriting  and  reorganizing  of 
the  Bureau  of  Land  Management 
draft  proposed  rulemaking  makes 
many  of  the  specific  substantive  com- 
ments on  the  March  1978  draft  no 
longer  directly  applicable.  Therefore, 
those  who  commented  on  .the  discus- 


sion package  are  urged  to  review  the 
proposed  rulemaking  carefully  to  see 
if  their  original  concerns  are  remedied 
and  whether  they  wish  to  make  addi- 
tional comments. 

Background 

The  Bureau  of  Land  Managaement 
(BLM)  has  been  preparing  resource 
management  plans,  called  Manage- 
ment Framework  Plans  (MFP)  since 
1969.  About  80  percent  of  the  Federal 
lands  administered  by  BLM  outside 
Alaska  are  covered  under  MFP's.  New 
MFP's  are  now  being  prepared,  or  ex- 
isting MFP's  are  being  revised  or  sup- 
plemented, under  very  tight  schedules 
to  guide  decisions  for  the  range, 
timber,  and  other  resource  manage- 
ment programs  and  to  provide  the  pro- 
posed actions  for  related  environmen- 
tal impact  sUtements  (EIS).  The 
range  and  timber  EIS  schedules  are 
mandated  by  court  orders.  The  MFP's 
currently  undergoing  development  or 
revision  are  being  prepared  under  a 
system  of  planning  procedure  which 
BLM  implemented  in  1969  and  partial- 
ly revised  in  1975. 

The  BLM's  planning  procedure  has 
been  evolving  over  time  to  meet  needs 
generated  by  changing  policy  and  leg- 
islation and  increasing  resource  use 
pressures.  The  plaiuUng  process  now 
needs  further  additions  and  changes 
to  comply  with  new  legislation  and  to 
improve  the  quality  of  resource  man- 
agement planning  to  match  current 
and    anticipated    resource    demands. 
The  significant  changes  needed  in- 
clude better  national  policy  communi- 
cation to  the  local  BLM  planner;  modi- 
fication of  the  planning  process,  in  co- 
ordination with  the  Forest  Service,  to 
make  the  planning  processes  used  by 
both  agency  as  similar  as  possible  to 
minimize  public  confusion:  improved 
coordination  with  State  and  local  gov- 
ernments; improved  development,  dis- 
play, and  assessment  of  alternatives; 
selection  of  a  standard  area  for  which 
resource  management  plans  are  nor- 
mally prepared;  the  preparation  of  a 
reproducible   planning   document   for 
each  plaiming  area  which  shows  how 
alternatives  were  assessed  and  how  the 
planning  decision  was  reached;  the  as- 
sessment of   the   environmental  and 
other  effects  of  the  proposed  plans  in 
a  combined  draft  and  final  plan/envi- 
ronmental impact  statement;  and  pro- 
vision for  expeditious  resource  man- 
agement plan  amendment  to  i>ermit 
the  plan  to  be  responsive  to  emerging 
needs. 

Overview  of  the  Proposal 

1.  GENERAL 

The  Department  proposes  this  rule- 
making as  a  framework  for  guiding  the 
modification  now  needed  in  BLM's  re- 
source management  planning  process. 
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Plans  developed  under  this  process 
shall  be  developed  in  accordance  with 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  and  shall  be 
called  resource  management  plans. 
"Resource"  is  defined  in  tlie  broadest 
sense  and  includes  all  public  land 
values;  renewable  and*  nonrenewable 
resources  of  all  types.  Resource  man- 
agement includes  supporting  services 
such  as  fire  control,  and  cadastral 
survey;  land  use  authorization  and 
control;  and  land  disposition,  ex- 
change or  acquisiton. 

The  intent  of  this  proposed  rulemak- 
ing is  to  provide  for  decentralized  re- 
source management  plan  preparation, 
which  is  fully  responsive  to  national 
level  policy  direction  contained  in  leg- 
islation, executive  orders.  Secretarial 
orders.  Bureau  manuals,  and  other 
such  directives.  Therefore,  it  is  pro- 
posed that  State  Directors,  after  con- 
sidering a  variety  of  factors  including 
public  input,  and  advice  of  State  and 
local  government,  provide  planning 
guidance  to  Districts  for  their  use  in 
preparing  resource  management  plans. 
Such  guidance  will  relate  national 
level  policy  direction  to  specific  or 
unique  characteristics  of  the  State  and 
district.  The  District  Manager  will 
apply  this  guidance  to  the  on-the- 
ground  subtleties  and  needs  of  the  re- 
source area,  the  smallest  administra- 
tive sub-unit  of  a  BLM  district,  and 
the  area  for  which  a  resource  manage- 
ment plan  is  to  be  proposed.  State  Di- 
rectors are  also  to  review  and  concur 
in  the  proposed  resource  management 
plan  before  it  is  approved  by  the  Dis- 
trict Manager,  to  further  insure  con- 
formance to  national  policy. 

2.  ENVIRONMENTAL  ASSESSMENT 
STRATEGY 

The  BLM  planning  process  will  be  in 
full  compliance  with  the  final  regula- 
tions for  the  National  Environmental 
Policy  Act  which  were  issued  by  the 
Council  on  Environmental  Quality  on 
November  29,  1978.  We  believe  this 
proposed  regulation  is  in  such  compli- 
ance but  have  not  had  time,  between 
November  29  and  the  date  of  this  pro- 
posal, to  make  a  complete  analysis.  If 
any  areas  of  noncompliance  are  identi- 
fied during  the  public  review  period, 
they  will  be  corrected  in  the  final  reg- 
ulation. The  proposed  BLM  planning 
process  is  especially  resp>onsive  to  two 
specific  features  of  the  CEQ  regula- 
tions. 

Tiering  of  environmental  assess- 
ment The  resource  management  plan 
and  environmental  impact  statement 
will  not  supplant  all  subequent  envi- 
ronmental assessment.  Such  assess- 
ments will  be  required  for  specific  ac- 
tions as  they  are  subjected  to  more  de- 
tailed planning  and  design,  in  accord- 
ance with  the  resource  management 
plan.    However,    to    the    extent    the 


major  character  and  nature  of  such 
actions  is  covered  within  the  scope  of 
the  resource  management  plan,  and  is 
addressed  in  the  resource  management 
plan  environmental  impact  statement, 
subsequent  environmental  statements 
should  not  be  needed.  Also,  the  envi- 
ronmental assessment  of  more  specific 
plans  and  actions  will  be  more  effi- 
cient in  that  such  assessments  can 
concentrate  on  any  gaps  in  the  envi- 
ronmental assessment  incorporated 
into  the  resource  management  plan. 
We  expect  that  the  environmental  as- 
sessment process  in  the  proposed  rule- 
making will  be  more  efficient  than  the 
current  process  of  preparing  Manage- 
ment Framework  Plans  without  envi- 
ronmental impact  statements  followed 
by  preparation  and  filing  of  environ- 
mental impact  statements  as  necessary 
for  individual  actions  or  programs, 
based  on  the  MFP.  The  proposed  proc- 
ess should  also  materially  improve  the 
quality  of  resource  management  plan- 
ning. Some  resource  management  ac- 
tions will  be  subject  to  further  plan- 
ning and  decisionmaking  in  contexts 
substantially  different  than  that  pro- 
vided within  a  resource  management 
plan  (e.g.  the  proposed  coal  regional 
tract  ranking  process).  Further  envi- 
ronmental impact  statements  may  be 
needed  in  those  contexts. 

Integration  of  plan  and  environmen- 
tal statement  process  and  documenta- 
tion. Planning  and  environmental  as- 
sessment processes  will  be  fully  inte- 
grated so  that  the  actual  assessment 
findings  are  available  to  the  District 
Manager  before  a  preferred  alterna- 
tive is  selected.  A  single  document  will 
contain  both  the  plan  and  the  environ- 
mental impact  statement,  and  will  be 
formatted  to  eliminate  overlap  and  du- 
plication to  the  maximum  extent  pos- 
sible. 

The  efficiency  of  this  environmental 
assessment  strategy  is  also  dependent 
upon  the  proposed  delegation  of  au- 
thority to  BLM  State  Director,  to  file 
environmental  impact  statements  with 
the  Environmental  Protection  Agency 
(for  resource  management  plans  only). 
This  will  match  environmental  impact 
statement  filing  authority  with  plan 
concurrence  authority  and  will  permit 
establishing  an  integrated  plan  and 
environmental  impact  statement  qual- 
ity control  process  within  each  BLM 
State  Office.  This  delegation  of  envi- 
ronmental impact  statement  filing  au- 
thority matches  the  delegation  to  Re- 
gional Foresters  now  existing  in  the 
Forest  Service.  Environmental  impact 
statements  for  other  programs  will 
continue  to  be  filed  under  existing  De- 
partmental procedures. 

3.  PUBLIC  PARTICIPATION 

The  proposed  planning  process  relies 
heavily  on  public  involvement  early  in 
and  throughout  the  planning  process 


to  help  identify  issues  and  concerns 
which  should  be  addressed.  Public  in- 
volvement is  also  critical  to  the  devel- 
opment and  assessment  of  alternative 
plans.  The  proposed  rulemaking  pro- 
vides for  full  notice  and  access  to  this 
planning  process. 

Public  {issistance  In  identifying 
issues  early  will  add  to  the  efficiency 
of  the  planning  process  by  helping  the 
District  Manager  concentrate  data  col- 
lection and  alternative  formulation 
and  assessment  on  those  issues  that 
are  of  particular  concern. 

4.  COORDINATION  WITH  OTHER  FEDERAL 
AGENCIES.  STATE  AND  LOCAL  GOVERN- 
MENT. AND  INDIAN  TRIBES 

The  State  Director  will  be  a  major 
policy  coordination  point  for  other 
Federal  agencies.  State  and  local  gov- 
ernment, Indian  Tribes,  and  Statewide 
public  groups.  Each  State  director  is 
to  seek  agreement  with  the  Governor 
of  that  State  on  the  process  of  prepar- 
ing planning  guidance  for  districts, 
and  on  providing  State  government  in- 
volvement for  resource  management 
planning.  This  should  generate  the 
best  possible  coordination  between 
State  governments  and  the  BLM  plan- 
ning process.  Coordination  between 
the  State  Director  and  State  agencies 
will  be  a  major  means  of  Implementing 
consistency  requirements  of  the  Fed- 
eral Land  Policy  and  Management 
Act. 

In  addition  to  any  coordination  proc- 
ess agreed  to  with  Governors  or  in  lieu 
of  an  agreed  upon  process  if  an  agree- 
ment is  not  completed.  District  Man- 
agers win  provide  full  notice  of  Intent 
to  Initiate  a  resource  management 
plan  to  all  concerned  State  agencies 
through  the  A-95  clearinghouses  plus 
direct  mailings  to  concerned  Federal 
agencies;  Involved  Tribal  Chairmen  or 
Alaska  Native  Leaders;  and  to  the 
heads  of  local  governments.  Coordina- 
tion meetings  will  be  held  upon  re- 
quest to  explain  the  planning  process 
and  Identify  the  most  effective  In- 
volvement points.  BLM  resource  man- 
agement plans  win  be  made  consistent 
with  officially  approved  and  adopted 
resource  related  policies,  plans  and 
programs  of  State  and  local  govern- 
ment and  Indian  Tribes  to  the  extent 
consistent  with  Federal  law  and  the 
purposes  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  When  a 
District  Manager  is  notified  of  an  In- 
consistency, the  plan  documentation 
shall  show  how  that  Inconsistency  was 
addressed  and.  If  possible,  resolved. 

5.  RESOURCE  MANAGEMENT  PLANNING 
PROCESS 

Resource  management  plans  are  the 
major  means  for  coordinating  among 
the  multiple  uses  of  public  land.  They 
prescribe  the  management  and  protec- 
tion needed  for  areas  of  critical  envi- 
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ronmental  concern  (ACEC).  A  re- 
source management  plan  approval 
constitutes  ACEC  designation  as  re- 
quired by  the  Federal  Land  Policy  and 
Management  Act.  Resource  manage- 
ment plans  contain  allocations  of  re- 
sources l)etween  uses  and/or  levels  of 
use  and  indicate  the  direction  of  any 
change  needed  in  resource  use  or  man- 
agement. For  example,  they  are  used 
to  initially  determine  which  wilderness 
study  areas  (or  portions)  should  be 
recommended  to  the  President  for  rec- 
ommendation to  the  Congress  as  suit- 
able or  unsuitable  for  addition  to  the 
National  Wilderness  Preservation 
System.  They  are  used  to  indicate  coal 
areas  unsuitable  for  coal  leasing  and 
coal  areas  that  are  acceptable  for  fur- 
ther consideration  for  leasing.  They 
are  used  to  establish  desired  alloca- 
tions of  forage  to  wildlife,  wild  horse, 
and  domestic  livestock  use  and  to  pre- 
scribe the  type  of  livestock  and  wild 
horse  management  needed  to  Insure 
accomplishment  of  the  plarmed  forage 
uses.  They  are  used  to  establish  areas 
open  to  outdoor  recreation  vehicle  use 
as  well  as  areas  closed  or  open  to  limit- 
ed outdoor  recreation  vehicle  use. 
There  are,  of  course,  many  other  re- 
source uses  and  values  which  are  cov- 
ered and  for  all  uses  the  plan  estab- 
lishes appropriate  terms  and  condi- 
tions to  insure  coordination  and  re- 
source protection.  In  summary,  re- 
source management  plan  preparation 
is  a  critical  portion  of  the  BLM's  mul- 
tiple use  decisionmaking  process. 

Resource  management  plans  are  to 
be  prepared  for  resource  areas,  the 
smallest  administrative  subarea  used 
by  BLM.  BLM  districts  have  from  two 
to  four  resource  areas  each.  There  are 
178  resource  areas  in  the  Western 
States  (exclusive  of  Alaska)  averaging 
950.000  Federal  surface  areas  in  size. 
There  can  be  exceptions  to  the  use  of 
resource  areas  as  a  plan  base,  when 
fully  justified. 

Resource  management  plans  are  to 
be  the  result  of  a  set  of  required  plan- 
ning process  actions,  which  are  the 
same  actions  prescribed  by  the  pro- 
posed Forest  Service  process.  This 
should  enhance  common  understand- 
ing of  these  processes.  The  actions  are 
listed  below  and  basic  requirements 
are  established  in  the  rulemaking  pro- 
posal. Additional  operational  proce- 
dures will  be  prepared  by  the  BLM  Di- 
rector. There  will  be  substantial  vari- 
ation in  how  these  process  actions  are 
accomplished  and  documented,  both 
between  the  BLM  and  Forest  Service 
and  from  plan  to  plan  within  the 
BLM,  based  on  variation  in  issues,  con- 
cerns, data,  and  legal  authorities. 

While  the  process  actions  are  listed 
in  the  general  sequence  they  are  to  be 
initiated,  in  actual  practice  a  great 
deal  of  review  and  recycling  among  ac- 
tions is  expected  to  insiire  an  adequate 
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plan.  The  principal  test  will  be  wheth- 
er, at  the  plan  approval  stage,  there  is 
clear  documentation  that  all  actions 
have  been  completed  adequately. 
The  required  process  actions  are: 
Identification    of    issues,    concerns, 
and  opportunities. 
Development  of  planning  criteria. 
Inventory  data  and  information  col- 
lenction. 

Analysis  of  the  managment  situa- 
tion. 
Formulation  of  alternative  plans. 
Estimation  of  the  effects  of  alterna- 
tive plans. 

Selection  of  preferred  alternative 
and  filing  the  draft  envirorunental 
impact  statement. 

Selection  of  preferred  resource  man- 
agement plan  and  filing  the  final  envi- 
ronmental impact  statement. 

Monitoring  and  evaluation  of  the 
plan. 

The  proposed  approach  for  formu- 
lating alternative  plans  has  been  given 
a  great  deal  of  consideration.  Our 
intent  Is  to  explore  all  reasonable  land 
use  alternatives  and  quickly  eliminate 
unreasonable  or  impractical  alterna- 
tives from  detailed  study.  The  District 
Manager  and  staff  will  first  prepare  a 
no  action  (no  land  use  change)  alter- 
native. Then  an  alternative  plan  will 
be  prepared  which  is  as  responsive  as 
possible  to  established  guidance  and 
expressed  opinions  of  public  groups 
and  the  several  levels  of  government. 
There  will  be  portions  of  this  alterna- 
tive where  additional  reasonable  alter- 
natives exist  because  guidance  is  gen- 
eral, alternative  objectives  could  be 
pursued  as  well  as  alternative  uses  of 
the  public  .land  resources,  and  public 
and  governmental  agency  opinion  is 
divided.  In  some  cases  the  need  for 
these  additional  alternatives  will  be  in- 
dicated early,  during  the  issue  identifi- 
cation process.  In  other  cases  the  need 
will  be  discovered  during  the  plan  de- 
velopment process. 

Additional,  issue  oriented  alterna- 
tives will  then  be  prepared  which  will 
encompass  all  reasonable  ways  to  uti- 
lize the  public  land  resource  and  re- 
solve issues  and  differences  of  opinion. 
If,  due  to  the  complexity  of  the  re- 
source area  or  the  volume  of  issues 
and  concerns,  these  additional  alterna- 
tives become  so  interrelated  that  they 
are  difficult  to  describe  clearly,  com- 
plete resource  management  plan  alter- 
natives may  be  developed  which  focus 
on  different  goals  such  as  resource 
protection  or  resource  production. 

The  consequences  of  all  alternatives 
will  be  comparatively  assessed  before  a 
proposed  alternative  is  selected  for 
publication  in  the  draft  plan  and  draft 
environmental  impact  statement. 

The  preferred  alternative  and  the  fi- 
nally approved  resource  management 
plan  will  be  annotated  to  show  those 
portions    that    can    be    implemented 


under  authority  delegated  to  the  State 
Director  and  those  portions  which  are 
the  basis  for  recommendation  for  con- 
sideration at  higher  levels.  This 
should  avoid  misunderstangings  and 
false  expectations  about  what  the 
BLM  State  Director  can  do  upon  ap- 
proval of  a  plan. 

Resource  management  plans  are  to 
be  prepared  at  the  District  level,  and 
approved  by  the  District  Manager 
after  the  State  Director  reviews  and 
concurs  In  the  plan  and  files  the  final 
environmental  impact  statement. 
State  Directors  will  be  involved 
throughout  the  plaiuiing  process  to 
exercise  quality  control,  particularly 
during  the  preparation  of  planning  cri- 
vteria.  Dvuing  the  30  days  following 
filing  the  final  environmental  impact 
statement,  protests  against  the  im- 
pending approval  of  the  plan  (as  pro- 
posed in  the  final  environmental  state- 
ment) may  be  filed  with  the  State  Di- 
rector. If  the  State  Director  cannot 
satisfy  the  protest.  It  may  be  carried 
to  the  Director  who  will  give  fiiud 
opinion  of  the  Department. 

6.  USING  THE  RESOURCE  MANAGEMENT 
PLAN 

Upom  approval  of  the  plan,  several 
things  can  happen: 

a.  Use  Changes.  If  there  are  existing 
uses  not  in  conformance  with  the  plan, 
a  deliberate  program  of  change,  over 
time,  will  be  initiated.  Generating  and 
guiding  such  change  is  a  major  pur- 
pose of  the  resource  management 
plan.  Accomplishing  a  change  may  re- 
quire further  detailed  planning  (e.g. 
Allotment  Management  Plan  for  live- 
stock) and  related  program  and  budget 
planning.  Indivivual  actions  will  need 
environmental  assessment. 

b.  Resource  Management  There  will 
be  new  management  initiatives  set 
forth  in  the  resource  management 
plan.  These  may  require  more  detailed 
plans  and  will  require  further  environ- 
mental assessment.  Some  actions  in 
the  resource  management  plan  can 
and  will  be  taken  within  the  field  of- 
fice's authority  and  financial  capabili- 
ty and  others  will  be  the  basis  for 
funding  or  action  proposals  to  higher 
organizational  levels. 

c.  Action  on  Proposals  Made  to  BLM. 
Public  land  users  may  propose  actions 
on  public  lands  as  the  need  arises. 
With  the  resource  management  plan 
available,  BLM  managers  will  be  able 
to  act  decisively  on  these  proposals  by 
either  (1)  concluding  they  are  in  con- 
formance with  the  plan  and  proceed- 
ing their  authorization,  (2)  concluding 
they  are  not  In  conformance  with  the 
plan,  and  are  not  In  the  public  Inter- 
est, or  (3)  concluding  that  they  appear 
to  have  merit  and  warrant  further 
consideration  and  possible  plan 
amendment. 


7.  RESOURCE  MANAGEMENT  PLAN 
AMENDMENT  AND  REVISION 

Resource  managment  plans  may  be 
amended  quite  simply.  This  flexibility 
is  designed  to  permit  timely  and  effi- 
cient response  to  sound  proposals  or 
changes  in  national  legislation  or 
policy  that  were  not  foreseen  when 
the  plan  was  prepared,  and  to  permit 
the  plan  itself  to  be  a  viable  and  useful 
management  tool  for  as  long  a  period 
as  possible.  The  amendment  procedure 
requires  an  environment  assessment  of 
the  proposal  Including  public  notice, 
filed  as  an  environmental  Impact 
statement  if  necessary,  supplemented 
by  additional  data  and  public  com- 
ment as  are  necessary  to  permit  an  in- 
formed decision.  A  favorable  decision 
on  the  proposal  also  amends  the  plan. 
The  District  Manager  then  posts  the 
amendment  to  the  plan. 

The  resource  management  plan  plus 
accrued  amendments  is  required  to  be 
reviewed  at  least  every  5  years  to  de- 
termine whether  it  is  still  a  viable  and 
adequate  document.  The  plan  is  re- 
vised when  it  is  no  longer  viable,  and  is 
automatically  scheduled  .for  revision 
when  15  years  old. 

8.  COORDINATION  WITH  DEPARTMENT'S 
DEVELOPING  COAL  BIANAGEMENT  POLICY 
AND  ntOGRAM 

At  about  the  same  time  this  pro- 
posed rulemaking  is  being  issued,  the 
Department  is  filing  a  draft  environ- 
mental impact  statement  covering  al- 
ternative policies  and  programs  for 
coal.  The  preferred  option  for  that 
program  places  great  reliance  on  the 
Bureau's  land  use  planning  system. 
That  is  the  system  for  which  regula- 
tions In  this  proposed  rulemaking  will 
provide  direction.  The  determination 
to  propose  calling  these  plans  resource 
management  plans  rather  than  land 
use  plans  was  made  too  late  to  correct 
the  coal  program  DES.  The  national 
policies  assessed  in  the  coal  program 
DES.  and  as  ultimately  decided,  are 
examples  of  the  national  level  guid- 
ance discussed  in  many  places  in  this 
proposed  rule  for  plaimlng. 

».  RELATIONSHIP  TO  THE  MANAGEMENT  OF 
AREAS  OF  CRITICAL  ENVIRONMENTAL 
CONCERN 

The  Federal  Land  Policy  and  Man- 
agement Act  requires  that  priority  be 
given  to  the  Identification  and  protec- 
tion of  areas  of  critical  environmental 
concern  (ACEC).  These  are  areas 
within  the  public  lands  whpre  special 
management  attention  is  required  to 
protect  and  prevent  irreparable 
damage  to  important  historic,  cultural 
or  scenic  values,  fish  and  wildlife  re- 
sources or  other  natural  systems  or 
processes,  or  to  protect  life  and  safety 
from  natural  hazards  when  such  areas 
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are  developed  or  used  or  where  no  de- 
velopment is  required. 

We  propose  that  ACEC  be  identified 
and  the  appropriate  protection  pre- 
scribed in  the  resource  management 
planning  process  which  is  described  in 
this  proposed  regulation.  Approval  of 
a  resource  management  plan  would 
constitute  designation  of  an  ACEC  as 
required  by  the  Federal  Land  Policy 
and  Management  Act. 

A  draft  of  the  policies,  procedures 
and  criteria  for  ACEC  is  presently 
being  prepared.  Notice  of  its  availabil- 
ity will  be  published  in  the  Federal 
Register  to  obtain  public  review  and 
comment  prior  to  being  formalized. 

Transition 

Existing  Management  Framework 
Plans  (MFP'S)  will  remain  valid  and 
provide  guidance  for  program  actions 
until  revised,  over  time,  with  resource 
management  plans  prepared  and  ap- 
proved  under  these  regulations.  MFP's 
now  under  preparation,  or  scheduled 
to  start  or  to  be  revised  or  supplement- 
ed before  these  regulations  and  relat- 
ed procedure  changes  are  final,  will  be 
completed  under  existing  plannng  pro- 
cedure. Upon  issuance  of  final  plan- 
ning process  regulations,  and  develop- 
ment of  any  needed  planning  proce- 
dure, new  planning  starts  will  fall 
under  and  be -governed  by  these  regu- 
lations and  procedures.  As  a  result, 
some  areas  with  critical  problems  will 
be  placed  under  new  resource  manage- 
ment plans  relatively  soon  while 
others,  less  involved  with  problems 
and  issues,  will  continue  to  be  man- 
aged under  existing  plans  for  longer 
periods  of  time.  Any  action  pursuant 
to  existing  plans,  or  plans  presently  in 
process,  will  be  subjected  to  an  envi- 
ronmental assessment,  and  an  environ- 
mental impact  statement  if  necessary, 
which  will  serve  as  a  check  to  insure 
the  adequacy  of  the  planning  base.  If 
the  existing  MFP  is  shown  to  be  incon- 
sistent with  current  legislation  and 
policy,  the  action  decision  will  differ 
from  that  MFP. 

Where  no  plans  exist,  or  the  existing 
MFP's  are  out-of-date  or  too  general 
to  provide  guidance,  actions  will  be 
considered  based  primarily  on  environ- 
mental assessments,  supplemented 
with  such  other  data  as  are  necesssary 
to  support  and  guide  a  decision.  If 
such  actions  are  of  a  natiu-e  requiring 
the  filing  of  environmental  impact 
statements,  such  filings  will  be  made. 

Analysis  of  Regulations 

1.  regulatory  analysis 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not 
a  significant  rule  and  does  not  require 
a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 
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2.  ENVIRONMENTAL  ASSESSMENT 

An  environmental  assessment  has 
been  prepared,  exploring  the  possible 
enviromental  consequences  of  several 
alternative  approaches  to  the  subject 
regulations.  It  has  been  found  that 
these  regulations,  by  themselves,  will 
not  have  a  significant  environmental 
impact.  The  measurable  environmen- 
tal impact  will  be  developed  for  assess- 
ment as  actual  resource  situations  and 
alternatives  are  addressed  during  the 
planning  process.  The  regulations  pre- 
scribe the  means  for  accomplishing 
the  assessments  and  filings  required 
by  NEPA  during  the  planning  process. 
Therefore,  an  environmental  impact 
statement  on  these  proposed  regula- 
tions is  not  required  under  Section 
102(c)(c)  of  the  National  Environmen- 
tal Policy  Act. 

Proposal 

Under  the  authority  of  sections  201 
and  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43 
U.S.C.  1711  and  1712),  it  is  proposed  to 
amend  Subchapter  A.  Chapter  II, 
Title  43  of  the  Code  of  Federal  Regu- 
lations by  adding  Part  1600  as  set 
forth  below. 

1.  Subchapter  A  is  amended  by 
adding  Part  1600  to  read  as  follows: 

PART  1600— PLANNING,  PROGRAMMING, 
BUDGETING 

Subpart  1601 — Planning 

Sec. 

1601.0-1    Purpose. 

16C1.0-2    Objective. 

1601.0-3    Authority. 

1601.0-4    Responsibilities. 

1601.0-5    Definitions. 

1601.0-6    Environmental  Statement  Policy. 

1601.0-7    Scope. 

1601.0-8    Principles. 

1601.1  Resources  Management  Planning— 
General. 

1601.2  Interdisciplinary  approach. 

1601.3  Public  participation. 

1601.4  Coordination  with  other  Federal 
Agencies,  State  and  local  governments, 
and  Indian  Tribes. 

1601.4-1    Coordination  by  State  Directors. 
1601.4-2    Coordination  by  District  Manager. 
1601.4-3    Consistency  requirements. 

1601.5  Resource  management  planning 
process. 

1601.5-1  Identification  of  issues,  concerns, 
and  opportunities. 

1601.5-2    Development  of  planning  criteria. 

1601.5-3  Inventory  data  and  information 
collection. 

1601.5-4  Analysis  of  the  management  situ- 
ation. 

1601.5-5    Formulation  of  alternatives. 

1601.5-6  Estimation  of  effects  of  alterna- 
tives. 

1601.5-7  Selection  of  preferred  alterna- 
tives. 

1601.5-8  Selection  of  resource  management 
plan. 

1601.5-9    Monitoring  and  evaluation. 

1601.6  Resource  management  plan  approv- 
al, use  and  modification. 
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Sec. 

1601.6-1  Resource  management  plan  ap- 
proval and  administrative  review. 

1601.6-2    Conformity  and  implementation. 

1601.6-3  Changing  the  resource  manage- 
ment plan. 

1601.6-4  Situations  where  action  can  be 
taken  based  on  another  agency's  plan  or 
a  land  use  analysis. 

1601.6-5  Management  decision  review  by 
Congress. 

1601.6-6  Designation  of  areas  unsuitable 
for  surface  mining. 

1601.7  Resource  management  plan  content 
and  documentation. 

1601.7-1    Planning  process  records. 
1601.7-2    Authority  annotations. 
1601.7-3    Plan    and   environmental   impact 
statement  document. 

1601.8  Transition  period. 

Authority:  43  U.S.C.  1740 

§  1601.0-1     Purpose. 

The  purposes  of  this  Subpart  are  (a) 
to  establish  in  regulations  a  process 
for  the  development,  maintenance, 
and  revision  of  resource  management 
plans  for  public  lands  administered  by 
the  Bureau  of  Land  Management  and 
(b)  to  set  forth  how  existing  plans  or 
other  data  will  be  used  until  plans  are 
developed  under  these  regulations. 

§1601.0-2    Objectives. 

The  objective  of  this  Subpart  Is  to 
improve  resource  management  deci- 
sions on  public  lands  through  a  proc- 
ess of  resource  management  planning 
that  includes  participation  by  the 
public  and  Federal,  State  and  local 
governments,  maximizing  use  of  the 
best  available  data,  and  assessment  of 
alternatives. 

§  1601.0-3    Authority. 

These  regulations  are  issued  under 
the  authority  of  sections  201  and  202 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1711- 
1712);  section  3  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976  [30 
U.S.C.  201(a)]:  and  sections  522,  601, 
and  714  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

§  1601.0-4     Responsibilities. 

(a)  National  level  policy  and  proce- 
dure guidance  for  planning  shall  be 
provided  by  the  Secretary  and  the  Di- 
rector. 

(b)  State  Directors  shall  provide 
quality  control  for  planning  and  relat- 
ed environmental  impact  statements 
and  shall  provide  additional  guidance, 
as  necessary,  for  use  by  District  Man- 
agers. State  Directors  shall  file  draft 
and  final  environmental  impact  state- 
ments associated  with  resource  man- 
agement plans. 

(c)  Resource  Management  plans,  re- 
visions, and  amendments  shall  be  pre- 
pared by  District  Managers,  reviewed 
and  concurred  in  by  State  Directors, 
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and  approved  and  issued  by  District 
Managers. 

§  1601.0-5    Definitions. 
As  used  in  this  subpart: 

(a)  "Applicant  proposed  action" 
means  any  resource  use  or  develop- 
ment proposed  to  BLM  by  a  member 
of  the  public  or  by  another  agency 
(not  exclusively  generated  by  BLM) 
through  any  procedure  established  by 
regulations  including  nominations,  pe- 
titions, and  applications. 

(b)  "Areas  of  critical  environmental 
concern"  (ACEC)  means  areas  within 
the  public  lands  where  special  man- 
agement attention  is  required  (when 
such  areas  are  developed  or  used  or 
where  no  development  is  required)  to 
protect  and  prevent  irreparable 
damage  to  important  historic,  cultural, 
or  scenic  values,  fish  and  wildlife  re- 
sources or  other  natural  systems  or 
processes,  or  to  protect  life  and  safety 
from  natural  hazards. 

(c)  "Conformity  or  conformance" 
means  that  a  resource  use  or  manage- 
ment action  shall  be  specifically  pro- 
vided for  in  the  plan,  or  if  not  so  men- 
tioned shall  be  clearly  consistent  with 
the  intent,  terms,  conditions,  and  ex- 
pected results  of  the  approved  plan. 

(d)  "District  manager"  means  the 
line  official  in  charge  of  a  resource 
managing  field  office  reporting  to  a 
State  Director.  In  some  case  (e.g.. 
Eastern  States)  these  officials  may  not 
be  titled  District  Manager. 

(e)  "Goal"  means  the  desired  state 
or  condition  that  a  resource  manage- 
ment policy  or  program  is  designed  to 
achieve.  A  goal  is  usually  not  quantifi- 
cable  and  may  not  have  a  specific  date 
by  which  it  is  to  be  completed.  Goals 
are  the  base  from  which  objectives  are 
developed. 

(f)  "Guidance",  means  any  type  of 
communication  or  instruction  which 
establishes  objectives,  goals,  con- 
straints or  any  other  direction  which 
helps  the  District  Manager  and  staff 
luiow  •  how  to  prepare  a  specific  re- 
source management  plan. 

(g)  "Land  use  analysis"  means  the 
process  authorized  in  the  Federal  Coal 
Leasing  Amendments  Act  of  1976.  It  is 
an  environmental  tissessment  supple- 
mented to  include  all  data  relevant  to 
a  decision.  It  is  used  only  when  public 
land  resources  are  limited  as  pre- 
scribed under  §  1601.6-4.  It  is  generally 
limited  to  a  much  smaller  area  than  a 
resource  area  since  the  process  can 
only  be  used  where  very  limited  public 
land  resources  are  involved.  It  general- 
ly covers  one  or  two  types  of  public 
land  resource  use.  Upon  approval,  it 
meets  the  land  use  planning  require- 
ments of  Sec.  202  of  the  Federal  Land 
Policy  and  Management  Act. 

(h)  "Local  government"  means  any 
political  subdivision  of  the  State  and 
any  general  punrase  unit  of  local  gov- 


ernment with  resource  planning,  re- 
source management,  zoning,  or  land 
use  regulation  authority. 

(i)  "Minimum  acceptable  levels  or 
standards  of  protection  and/or  pro- 
duction" means  those  levels  or  stand- 
ards which  are  required  by  law  or 
policy  as  a  base  that  must  be  achieved, 
or  accomplished,  as  a  minimum,  when 
considering  multiple  use  mixes  and 
resolution  of  resource  use  conflicts. 

(j)  "Objectives"  mean  planned  re- 
sults to  be  achieved  within  a  stated 
time  period.  Objectives  are  subordi- 
nate to  goals,  are  narrower  and 
shorter  in  range,  and  have  increased 
possibility  of  attainment.  Time  periods 
for  completion,  and  outputs  or 
achievement  that  are  measurable  and 
quantif icable,  are  specified. 

(k)  "Public"  means  affected  or  inter- 
ested individuals.  Including  consumer 
organizations  and  special  interest 
groups:  officials  of  State,  local,  and 
Indian  tribal  governments:  and  offi- 
cials of  other  Federal  agencies. 

(1)  "Public  lands"  means  any  land  or 
interest  in  land  owned  by  the  United 
States  and  administered  by  the  Secre- 
tary of  the  Interior  through  the 
Bureau  of  Land  Management,  except 
lands  located  on  the  Outer  Continen- 
tal Shelf  and  lands  held  for  the  bene- 
fit of  Indians,  Aleuts,  and  Eskimos. 

(m)  "Surface  owner"  means  the 
person  or  persons  (or  corporation,  ma- 
jority stock  of  which  is  held  by  a 
person  or  persons  who  meet  the  fol- 
lowing requirements  of  Section  714  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977  (91  Stat.  455))  who: 

(1)  Hold  legal  or  equiteble  title  to 
the  land  surface:  and 

(2)  Have  their  principal  place  of  resi- 
dence on  the  land,  or  personally  con- 
duct farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affect- 
ed by  surface  mining  operations:  or  re- 
ceive directly  a  significant  portion  of 
their  income,  if  any,  from  such  farm- 
ing and  ranching  operations. 

(n)  "Resource  and  resource  manage- 
ment" is  defined  in  the  broadest  sense 
and  includes  all  public  land  values,  re- 
newable and  non-renewable  resources 
of  all  types,  supporting  services  such 
as  fire  control  and  cadastral  survey, 
land  use  authorization  and  control, 
and  land  disposition,  exchange  or  ac- 
quisition. 

(o)  "Resource  area"  means  a  geo- 
graphic portion  of  a  BLM  district, 
under  the  supervision  of  an  area  man- 
ager. It  is  the  smallest  administrative 
sul>division  in  the  Bureau  and  Is,  in 
most  instances,  the  area  for  which  re- 
source management  plans  are  pre- 
pared and  maintained. 

(p)  "Resource  management  plan" 
means  a  land  use  plan  as  prescribed  by 
the  Federal  Land  Policy  and  Manage- 
ment Act  and  a  comprehensive  land 
use  plan  as  prescribed  by  the  Federal 


Coal  Leasing  Amendments  Act.  The 
resource  management  plan  establishes 
(1)  coordination  and  allocation  be- 
tween the  various  resource  uses,  (2) 
goals  for  resource  conditions  and  use, 
and  (3)  general  strategies  or  sequences 
for  resource  management  actions.  The 
resource  management  plan,  for  exam- 
ple, indicates  (1)  the  allocation  of 
forage  for  livestock,  wild  horses  and 
wildlife  and  the  general  management 
system  intended  to  accomplish  such 
allocation;  (2)  the  initial  determina- 
tion of  whether  a  wilderness  study 
area  shall  be  recommended  to  the 
President  for  recommendation  to  the 
Congress  as  suitable  or  unsuitable  for 
addition  to  the  National  Wilderness 
Preservation  System:  (3)  coal  lands 
which  are  unsuitable  for  coal  leasing 
or  are  acceptable  for  further  consider- 
ation for  coal  leasing;  (4)  areas  of  criti- 
cal environmental  concern  (ACEC) 
and  the  type  of  management  to  l>e 
provided;  etc.  A  resource  management 
plan  Is  not  a  final  implementation  de- 
cision on  actions  which  require  fur- 
ther specific  plans,  process  steps,  or 
appealable  decisions  imder  s(>ecific 
provision  of  law  and  regulations. 

§1601.0-6    Environmental  Statement  Pol- 
Icy. 

Approval  of  a  resource  management 
plan  is  considered  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment.  The 
environmental  assessment  of  alterna- 
tives and  the  proposed  plan  shall  be 
accomplished  as  part  of  the  resource 
management  planning  process  and 
shall  be  documented  and  filed  as  an 
environmental  impact  statement.  A 
combined  plan  and  environmental 
Impact  statement  document  shall  t>e 
prepared  by  the  District  Manager.  The 
State  Director  shall  review  and  concur 
in  the  dociunent  and  file  it  with  the 
Environmental  Protection  Agency. 

§l«01.0-7    Scope. 

These  regulations  apply  to  all  BLM 
administered  public  lands,  including 
any  public  land  area  subject  to  acts  of 
Congress  such  as  the  Wild  and  Scenic 
Rivers  Act,  the  O&C  Act  of  1937,  Na- 
tional Trails  System  Act,  the  Wilder- 
ness Act,  and  national  recreation  areas 
acts,  and  other  similar  statutes  specifi- 
cally designating  lands  for  particular 
uses. 

§  1601.0-8    Principles. 

The  development  and  revision  of  re- 
source management  plans  shall  reflect 
the  following  principles: 

(a)  The  principles  of  multiple  use 
and  sustained  yield  set  forth  in  the 
Federal  Land  Policy  and  Management 
Act  and  other  applicable  laws  shall  be 
used; 

(b)  A  systematic  interdisciplinary  ap- 
proach shall  be  used  to  achieve  inter- 
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grated  consideration  of  physical,  bio- 
loglcsil,  economic,  and  other  sciences, 
including  human  resource  disciplines 
and  the  design  arts; 

(c)  Areas  of  critical  environmental 
concern  shall  be  identified  and  pro- 
tected: 

(d)  The  relative  significance  of  the 
public  land  products,  senices,  and  uses 
to  local  economies  shall  be  considered: 

(e)  To  the  extent  it  is  available,  the 
inventory  of  the  public  lands,  their  re- 
sources, and  other  values  shall  be 
relied  upon; 

(f )  Present  and  potential  uses  of  the 
public  lands  shall  be  considered: 

(g)  Impact  on  tises  of  adjacent  or 
nearby  non-Federal  lands  shall  be  con- 
sidered; 

(h)  The  relative  scarcity  of  the  re- 
sources involved  and  the  availability 
of  alternative  means  (including  recy- 
cling) and  sites  for  realization  of  those 
resources  shall  be  considered; 

(i)  Long  term  benefits  to  the  public 
shall  be  weighed  against  short  term 
benefits; 

(j)  Compliance  with  applicable  pollu- 
tion control  laws,  including  State  and 
Federal  air.  water,  noise,  or  other  pol- 
lution standards  or  implementation 
plsms  shall  be  provided  for; 

(k)  To  the  extent  consistent  with  the 
laws  governing  the  administration  of 
the  public  lands,  the  resource  inven- 
tory, planning,  and  management  activ- 
ities of  or  for  such  lands  will  be  coordi- 
nated with  the  resource  planning  and 
management  programs  of  other  Feder- 
al departments  and  agencies.  States 
and  local  governments,  and  Indian 
Tribes;  and 

(1)  The  public  shall  be  provided  with 
early  notice  and  frequent  opportunity 
to  participate  in  and  comment  on  the 
preparation  of  plains. 

§  1601.1    ReBource       Management       Plan- 
ning— GeneraL 

(a)  District  Managers  shall  supervise 
the  preparation,  amendment  and  revi- 
sion of  resource  management  plans 
within  their  districts.  Resource  man- 
agement plans  will  be  prepared  and 
maintained  for  resource  areas.  Howev- 
er, if  an  individual  resource  area  is  not 
an  appropriate  area  for  a  resource 
management  plan,  the  Director  may 
authorize  a  more  appropriate  planning 
area. 

(b)  Guidance  for  resource  manage- 
ment planning  shall  be  provided  by 
the  Director  and  State  Director.  In 
providing  such  guidance,  the  Director 
and  State  Director  shall  take  into  con- 
sideration factors  such  as  but  not  lim- 
ited to: 

(i)  requirements  of  applicable  law; 

(ii)  the  principles  listed  under 
§  1601.0-8  above; 

(iii)  the  expected  ability  of  public 
lands  to  achieve  contemplated  goals 
and  objectives: 
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(iv)  issues  and  concerns  raised  by  the 
public,  other  Federal  agencies.  State 
and  local  government,  and  Indian 
Tribes: 

(V)  policies,  plans,  programs  and 
advice  from  other  Federal  agencies. 
State  and  local  government,  and 
Indian  Tribes;  and 

(vi)  the  minimum  acceptable  levels 
or  standards  for  resource  protection 
and  production  which  might  be  pre- 
scribed to  limit  the  range  of  resource 
management  plain  alternatives. 

(c)  Director  and  State  Director  guid- 
ance may  include  predetermined  re- 
source management  commitments, 
such  as  a  right-of-way  corridor  cross- 
ing several  resource  areas.  Such  com- 
mitments must  have  been  developed 
through  environmental  assessment 
and  other  analysis  as  prescribed  by 
relevant  law  and  regulations. 

§  1601.2    Interdisciplinary  approach. 

An  interdisciplinary  approach  shall 
be  used  in  the  preparation,  amend- 
ment and  revision  of  resource  manage- 
ment plans.  The  District  Manager 
shall  use  whatever  combination  of 
BLM  staff,  consultants,  contractors, 
and  advisors  is  necessary  to  achieve 
this  objective. 

§  1601.3    Public  participation. 

(a)  Public  participation  is  to  be  de- 
signed to  facilitate  opportunities  for 
meaningful  involvement  of  the  public 
in  the  Bureau  of  Land  Management 
planning  process.  Public  participation 
is  especially  important  and  shall  be 
strongly  encouraged  at  the  early 
stages  of  issue  definition  and  develop- 
ment of  planning  criteria  for  a  specific 
resource  management  plan.  Public 
participation  will  be  sought  and  used 
throughout  the  development,  revision 
and  amendment  of  plans.  (See  addi- 
tional provisions  for  governmental  co- 
ordination in  §  1601.4). 

(b)  Public  participation  activities 
and  means  of  notification  shall  be  ap- 
propriate to  the  areas  and  people  in- 
volved, and  the  stage  of  planning 
(preparation,  amendment  or  revision). 
Public  participation  activities  may  in- 
clude requests  for  written  comments, 
surveys,  meetings,  hearings,  confer- 
ences, seminars,  workshops,  tours,  and 
similar  events  scheduled  and  held  to 
foster  public  reactions  and  sugges- 
tions. 

(c)  Upon  starting  the  preparation  or 
revision  of  resource  management 
plans,  public  participation  shall  be  ini- 
tiated by  media  notice  which  includes 
the  following  information: 

( 1 )  Description  of  the  proposed  plan- 
ning action: 

(2)  Identification  of  the  geographic 
area  to  be  planned; 

(3)  the  general  types  of  issues  antici- 
pated: 
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(4)  The  kind  and  extent  of  public 
participation  activities  to  be  provided; 

(5)  The  times,  dates,  and  locations 
scheduled  or  anticipated  for  public 
meetings,  hearings,  conferences  or 
other  gatherings,   as  known  at  that 

time: 

(6)  The  name,  title,  address,  and 
telephone  nvunber  of  the  BLM  official 
who  may  be  contacted  for  further  in- 
formation; and 

(7)  The  location  and  availability  of 
documents  relevant  to  the  planning 
process. 

(d)  Public  participation  in  the  prepa- 
ration of  a  draft  environmental  impact 
statement  for  a  plan  shall  begin  with 
the  publication  of  a  notice  of  intent  in 
the  Federal  Register.  After  this  pub- 
lication, public  participation  opportu- 
nities for  planning  and  those  required 
by  the  National  Environmental  Policy 
Act,  shall  be  provided  simultaneously. 

(e)  At  least  15  days'  public  notice 
shall  be  given  for  public  participation 
activities  where  the  public  is  invited  to 
attend  a  meeting  of  some  sort.  Any 
notice  requesting  written  comments 
shall  provide  for  at  least  30  calendar 
days  for  response.  Ninety  days  shall  be 
provided  for  review  of  the  draft  plan 
and  draft  environmental  impact  state- 
ment. 

(f)  A  list  of  individuals  and  groups 
known  to  be  interested  in  or  affected 
by  a  resource  management  plan  shall 
be  maintained.  They  shall  be  notified 
of  public  participation  activities. 

(g)  The  responsible  BLM  official  or 
his  representative  shall  attend  all 
BLM  scheduled  and  conducted  public 
participation  activities. 

(h)  All  BLM  scheduled  public  par- 
ticipation activities  shall  be  document- 
ed by  a  summary  of  the  principal 
issues  discussed,  comments  made,  and 
a  register  of  those  in  attendance. 

(i)  Copies  of  an  approved  resource 
management  plan  and  amendments 
shall  be  reasonably  available  for 
public  review.  This  Includes  copies  at 
the  State  Office  for  that  district,  that 
District  Manager's  Office,  and  district 
offices  contiguous  to  that  district, 
each  Area  Manager's  office  In  that  dis- 
trict, and  those  area  Managers'  Offices 
in  other  districts  that  are  contiguous 
to  that  district,  and  at  least  one  addi- 
tional location  determined  by  the  Dis- 
trict Manager  which  will  offer  conve- 
nient access  to  the  public. 

(j)  Supporting  documents  to  plans 
shall  be  available  for  public  review  at 
the  office  where  the  plan  was  devel- 
oped. 

(k)  Pees  for  reproducing  requested 
documents  beyond  those  used  as  part 
of  public  participation  activities  may 
be  charged  according  to  the  BLM 
schedule  for  Freedom  of  Information 
Act  requests  in  43  CFR  Part  2. 

(1)  When  resource  management 
plans  involve  areas  of  potential  mining 
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for  coal,  by  means  other  than  under- 
ground mining,  and  the  surface  is  pri- 
vate, the  surfce  owners  shall  be  con- 
tacted to  obtain  their  prferences  in  ac- 
cordance with  Sec.  714  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (30  UJS.C.  1304).  This  contact 
shall  be  made  after  the  review  in  the 
planning  process  which  determines 
whether  there  are  areas  unsuitable  for 
coal  leasing  to  avoid  contacting  owners 
where  the  land  would  not  be  consid- 
ered for  coal  leasing  based  on  unsuita- 
bility  criteria.  Contact  shaU  be  made 
in  time  to  fully  consider  the  owner's 
views.  This  contact  may  be  made  by 
mail  or  in  person  by  the  District  Man- 
ager or  his  representative.  A  period  of 
at  least  30  days  from  the  time  of  con- 
tact shall  be  provided  for  the  surface 
owners  to  provide  their  preference  to 
the  District  Manager. 

§  1601.4    Coordination  with  other  Federal 
agencies,  State  and  local  governments, 
and  Indian  Tribes. 
In  addition  to  the  public  involve- 
ment prescribed  by  §1601.3,  the  fol- 
lowing coordination  is  to  be  accom- 
plished with  other  Federal  agencies, 
State    and    local    governments,    and 
Indian  Tribes. 

§  1601.4-1  Coordination  by  the  State  Di- 
rector. 
State  Directors  are  intended  to  be  a 
primary  point  for  policy  coordination 
with  other  Federal  agencies.  State  gov- 
ernment, and  Indian  Tribes.  Coordina- 
tion shall  include  the  following: 

(a)  State  Directors  will  coordinate 
with  and  seek  advice  from  Federal 
agencies.  State  governments,  and 
Indian  Tribes,  to  understand  and  con- 
sider their  concerns. 

(b)  To  facilitate  coordination  with 
State  government.  State  Directors  will 
seek  agreements  with  Governors  or 
their  designated  representatives  on 
procedure  topics  such  as  exchanging 
information,  providing  advice  and  par- 
ticipation, and  time  frames  for  receiv- 
ing State  government  input  and  review 
U3  a  timely  fashion.  If  an  agreement  is 
not  reached  the  State  Director  will 
provide  opportunity  for  Governor  and 
State  agency  review,  advice,  and  sug- 
gestions on  guidance  topics  that  the 
State  Director  has  reason  to  believe 
could  affect  or  influence  State  govern- 
ment programs. 

(c)  Before  issuing  guidance  to  Dis- 
trict Managers,  in  compliance  with 
1601.(b),  State  Director  shall: 

(i)  Insure  that  it  is  consistent  with 
existing  officially  adopted  and  ap- 
proved resource  related  policies,  plans 
or  programs  of  other  Federal  agencies. 
State  agencies  and  Indian  Tribes,  and 
any  local  governments  that  may  be  af- 
fected, as  prescribed  by  1601.4-3;  and 

<ii)  Identify  areas  where  the  pro- 
posed guidance   is   inconsistent  with 


such  policies,  plans  or  programs  and 
provide  rationale  for  such  inconsisten- 
cy. 

§1601.4-2    Coordination    by    the    District 
Manager. 

District  Managers  are  intended  to  be 
a  primary  point  of  coordination  with 
other  Federal  agencies.  State  and  local 
governments,  and  Indian  Tribes,  in 
the  preparation  of  resource  manage- 
ment plans. 

The  District  Manager  shall  submit  a 
notice  of  intent  to  prepare  or  revise  a 
resoiu-ce  management  plan  along  with 
a  general  schedule  of  anticipated  plan- 
ning steps  to  the  State  Clearinghouse 
(OMB  Circular  A-95)  for  circulation 
among  State  agencies.  A  similar  notice 
shall  be  mailed  to  (1)  concerned  Feder- 
al agencies  that  have  requested  such 
notices.  (2)  All  Tribal  Chairman  or 
Alaska  Native  Leaders  to  the  extent 
Indian  Reservations.  Alaskan  Regional 
Corporations  or  Village  corporations 
are  Impacted,  (3)  the  heads  of  county 
tmards  for  the  coimties  that  are  in- 
volved as  well  as  the  heads  of  any 
other  local  government  unit  having 
zoning  or  other  land  use  regulatory  ju- 
risdiction in  the  geographical  area 
within  which  the  public  lands  are  lo- 
cated, and  (4)  desigated  areawide 
clearinghouses.  These  notices  shall  be 
issued  simultaneously  with  the  public 
notices  required  under  §  1601.3(c). 

(b)  The  District  Manager  shall 
schedule  coordination  meetings  with 
any  of  the  addresses  of  the  notice,  at 
their  request,  to  identify  the  most  ef- 
fective points  for  their  involvement  in 
the  BLM  resource  management  plan- 
ning process,  depending  on  the  specific 
Interest  of  each  addressee.  Early  data 
exchange,  consultation,  and  coordina- 
tion are  encouraged. 

(c)  Resource  management  plans 
shall  be  coordinated  with  land  use 
policies,  plans,  processes,  and  manage- 
ment programs  of  other  Federal  agen- 
cies, State  and  local  governments,  and 
Indian  Tribes.  They  shall  be  made 
consistent  with  existing  officially  ap- 
proved and  adopted  resource  related 
policies,  plans,  and  programs  of  these 
agencies  as  prescribed  by  1601.4-3. 

(d)  Federal  agencies.  State  and  local 
governments,  and  Indian  Trit>es  shall 
have  the  time  periods  prescribed 
under  §  1601.3(e)  above  for  review  and 
comment  on  resource  management 
plan  proposals.  Should  they  notify  the 
District  Manager,  in  writing,  of  what 
they  believe  to  be  specific  inconsisten- 
cies between  the  BLM  resource  man- 
agement plan,  and  their  existing  offi- 
cially approved  tmd  adopted  resource 
related  policies,  plans  or  programs,  the 
resource  management  plan  documen- 
tation shall  show  how  that  inconsis- 
tency was  addressed  and  if  possible  re- 
solved. 


<e)  When  an  Advisory  Council  has 
been  formed  under  Sec.  309  of  the 
Federal  Land  Policy  and  Management 
Act  for  the  district  In  which  the  re- 
source area  is  located,  that  council 
shall  be  informed  and  involved 
throughout  the  resource  management 
planning  process. 

§  1601.4-3    Consistency  requirements. 

(a)  Guidance  for  resource  manage- 
ment plans  and  the  plans  themselves 
will  be  as  consistent  as  possible  with 
officially  adopted  and  approved  re- 
source related  policies,  plans  or  pro- 
grams of  other  Federal  agencies.  State 
and  local  governments  and  Indian 
Tribes.  State  Directors  and  District 
Managers  will  maintain  awareness  of 
such  policies,  plans  and  programs.  But 
they  will  not  be  accountable  for  insur- 
ing consistency  If  they  have  not  lieen 
notified,  in  writing,  by  State  or  local 
government  or  Indian  Tril>e  of  their 
policies,  plans  and  programs. 

(b)  When  considering  consistency 
issues,  the  following  requirements  will 
be  met: 

(1)  Consistency  will  always  be  main- 
tained with  the  purposes  of  the  Feder- 
al Land  Policy  and  Management  Act. 
specific  requirements  of  Federal  law  or 
Federal  regulations  applicable  to 
public  land,  including  Federal  and 
State  pollution  control  laws  as  imple- 
mented by  applicable  State  and  Feder- 
al air.  water  noise  or  other  pollution 
standards  or  implementation  plans. 

(2)  Where  State  and  local  policies, 
plans  or  programs  differ,  that  of 
higher  authority  will  normally  be  fol- 
lowed. 

§  1601.5  Resource  management  planning 
process. 
In  the  preparation,  revision  of  a  re- 
source management  plan  and  environ- 
mental impact  statement,  and  in  eval- 
uating its  impact,  a  process  including 
at  least  the  following  actions  will  be 
used. 

§  1601.5-1     Identification    of    issues,    con- 
cerns, and  opportunities. 

Public  issues,  management  concerns, 
and  resource  and  development  oppor- 
tunities, including  those  identified 
through  public  participation  activities 
and  coordination  with  other  Federal 
agencies.  State  and  local  government, 
and  Indian  Tribes  shall  be  analyzed 
continually  in  the  planning  process. 
These  analyses  shall  be  periodically 
reviewed  by  the  District  Manager  who 
shall  determine  the  major  issues,  man- 
agement concerns,  and  use  and  devel- 
opment opportunities  to  be  addressed 
in  the  planning  process.  This  action, 
plus  the  development  of  planning  cri- 
teria action  (1601.5-2)  shall  together 
include  the  scoping  process  required 
by  NEPA  regulations  (40  CFR  1501.7). 
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§  1601.5-2    Development  of  planning  crite- 
ria. 

The  District  Manager  shall  prepare 
criteria  to  guide  development  of  the 
resource  management  plan,  or  revi- 
sion, to  insure  that  it  is  tailored  to  the 
resource,  issues,  concerns  and  opportu- 
nities involved  and  to  insure  that  un- 
necessary data  collection  and  analyses 
are  avoided.  Planning  criteria  will  be 
written  and  included  in  the  draft  and 
final  plan,  for  public  information  and 
review.  Planning  criteria  will  apply  to 
collection  and  use  of  inventory  data 
and  information,  analysis  of  the  man- 
agement situation,  the  design  and  for- 
mulation of  alternatives,  and  the  esti- 
mate of  effects  of  alternatives.  Plan- 
ning criteria  shall  be  used  to  evaluate 
alternatives  and  to  select  one  alterna- 
tive to  serve  as  the  proposed  resource 
management  plan.  Planning  criteria 
may  need  to  be  changed  as  planning 
proceeds,  based  on  public  suggestions 
auid  findings  of  the  various  studies  and 
assessments.  A  record  shall  be  made  of 
any  significant  change  in  the  criteria. 
Generally,  planning  criteria  shall  be 
based  on: 

(a)  Laws,  executives  orders,  and  reg- 
ulations; 

(b)  The  principles  cited  under 
1601.0-8  of  these  regulations; 

(c)  Goals,  objectives,  and  guidelines 
prescribed  in  national  and  State  Direc- 
tor guidance  for  that  resource  area; 

(d)  Public  issues,  management  con- 
cerns, resource  conditions,  and  re- 
source use  and  development  opportu- 
nities; and 

(e)  Available  inventory  and  planning 
budgets  and  time  available  before  re- 
source management  decisions  must  l>e 
made.  The  amount  of  inventory  data 
and  other  information  collection  pre- 
scribed will  take  account  of  the  cost  of 
such  collection,  the  importance  of  the 
decision  1t>eing  made  and  the  degree  of 
improvement  in  the  decision  that 
could  be  expected  from  additional  in- 
ventory data  and  other  information. 

§  1601.5-3  Inventory  data  and  information 
collection. 
Resource,  environmental,  social,  eco- 
nomic, and  institutional  data  and  in- 
formation shall  be  collected,  or  assem- 
bled if  already  available,  with  perti- 
nent maps,  graphic  material,  and  ex- 
planatory aids,  as  prescribed  by  plan- 
ning criteria.  Inventory  data  and  in- 
formation needs  may  vary  as  planning 
problems  develop  from  identification 
of  issues,  concerns,  and  opportunities. 
Inventory  data  will  identify  potential 
areas  of  critical  environmental  con- 
cern. 

§  1601.5-4    Analysis    of    the    management 
situation. 
The  District  manager  shall  analyze 
the  management  situation  to  deter- 
mine the  capability  and  suitability  of 
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the  public  land  resources  to  meet 
social,  economic  and  environmental 
needs  defined  earlier  in  the  planning 
process  through  State  Director  guid- 
ance, public  participation,  and  coordi- 
nation with  other  Federal.  State  and 
local  government  and  Indian  Tribes. 
Factors  to  consider  may  include,  but 
are  not  limited  to 

(a)  the  types  of  resource  use  and 
protection  authorized  by  the  Federal 
Land  Policy  and  Management  Act  and 
other  relevant  legislation: 

(b)  opportunities  to  meet  goals  and 
objectives  as  defined  in  State  Director 
guidance  and  as  expressed  through 
public  participation  activities; 

(c)  the  estimated  sustained  levels  of 
the  various  goods,  services  and  uses 
that  may  be  attained  under  existing 
biological  and  physical  condilions  and 
under  differing  management  practices 
and  degrees  of  management  intensity 
which  are  economically  viable  under 
benefit  cost  or  cost  effectiveness 
standards  prescribed  in  national  or 
State  Director  guidance:  and 

(d)  specific  requirements  and  con- 
straints to  achieve  consistency  with 
policies,  plans,  and  programs,  other 
Federal  agencies.  State  and  local  gov- 
ernment and  Indian  Tribes. 

§  1601.5-5    Formulation  of  alternatives. 

Alternatives  are  to  be  formulated  in 
the  draft  and  final  plan  and  assessed 
in  the  draft  and  final  environmental 
impact  statements.  The  Resource  area 
may  be  subdivided  into  subunits  to  fa- 
cilitate display  and  assessment  of  al- 
ternatives. The  intent  is  to  explore  all 
reasonable  resource  management  al- 
ternatives and  quickly  eliminate  un- 
reasonable and  impractical  alterna- 
tives from  detailed  study.  As  a  mini- 
mum, the  following  resource  manage- 
ment plan  alternatives  will  be 
formulated  and  assessed  as  a  basis  for 
the  selection  of  a  preferred  alternative: 

(1)  A  no  action  (no  resource  use  or 
management  change)  alternative;  and 

(2)  An  alternative  resource  manage- 
ment plan  which  shall  be  as  responsive 
as  possible  to  established  guidance  and 
to  public  and  other  Federal.  State  and 
local  government  and  Indian  Tribe 
suggestions,  given  the  information 
available  at  this  stage  of  planning;  and 

(3)  Additional  alternatives  for  those 
portions  of  the  above  described  re- 
source management  plan  ((2)  above) 
where  reasonable  resource  manage- 
ment alternatives  exist.  If  these  addi- 
tional alternatives  become  significant- 
ly interrelated  due  to  the  complexity 
of  the  resource  area  or  the  volume  of 
issues  and  concerns,  complete  resource 
management  plan  alternatives  may  be 
developed  which  focus  on  different 
goals  such  as  resource  production  or 
resource  protection. 
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§  1601.5-6  Estimation  of  effects  of  alterna- 
tives. 
The  physical,  biological,  economic, 
and  social  effects  of  implementing 
each  alternative  shall  be  estimated 
and  displayed,  using  the  data  and 
technology  available.  The  estimate 
may  be  stated  in  terms  of  probable 
ranges,  where  effects  cannot  be  pre- 
cisely determined.  Estimation  of  ef- 
fects shall  be  guided  by  planning  crite- 
ria and  will  comply  with  National  En- 
vironmental Policy  Act  regulations. 
(40  CFR  1502.16),  which  require  esti- 
mation of: 

(a)  Direct  effects  and  their  signifi- 

C£LriC6> 

(b)  Indirect  effects  and  their  signifi- 

C£LI1C6. 

(c)  Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal,  regional.  State,  and  local  (in 
the  case  of  a  reservation.  Indian  tribe) 
land  use  plans,  policies  and  controls 
for  the  area  concerned. 

(d)  The  environmental  effects  of  al- 
ternatives including  the  proposed 
action. 

(e)  Energy  requirements  and  conser- 
vation potential  of  various  alternatives 
and  mitigation  measures. 

(f )  Natural  or  depletable  resource  re- 
quirements and  conservation  potential 
of  various  alternatives  and  mitigation 
measures. 

(g)  Urban  quality,  historic  and  cul- 
tural resources,  and  the  design  of  the 
built  environment,  including  the  reuse 
and  conservation  potential  of  various 
alternatives  and  mitigation  measures. 

(h)  Means  to  mitigate  adverse  envi- 
ronmental impacts. 

§  1601.5-7  Selection  of  preferred  alterna- 
tives; 
The  alternatives  and  their  effects, 
shall  be  evaluated  according  to  the 
planning  criteria.  The  District  Man- 
ager shall  review  this  evaluation  and 
shall  develop  a  preferred  alternative 
which  will  best  meet  national  and 
State  Director  guidance.  Only  the  pre- 
ferred alternative  is  to  be  annotated  as 
prescribed  by  1601.7-2.  The  preferred 
alternative  is  incorporated  into  the 
draft  plan  and  draft  environmental 
impact  statement.  The  resulting  docu- 
ment is  forwarded  to  the  State  Direc- 
tor for  concurrence,  publication  and 
filing  with  the  Environmental  Protec- 
tion Agency. 

§  160 1.5-8  Selection  of  resource  manage- 
ment plan. 
After  publication  of  the  draft  plan 
and  draft  environmental  impact  state- 
ment, and  evaluation  of  public  com- 
ments, the  District  Manager  shall 
select  and  forward,  to  the  State  Direc- 
tor, for  review  and  concurrence,  a  pro- 
posed resource  management  plan  and 
final  environmental  statement  using 
current    plaiming    criteria    developed 
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pursuant  to  §1601.5-2.  The  proposed 
resource  msuiagement  plan  will  be  the 
previously  developed  preferred  alter- 
native modified  as  appropriate  to  re- 
spond to  comments  on  the  draft  plan 
and  draft  environmental  impact  state- 
ment. If  the  proposed  resource  man- 
agement plan  is  not  within  range  of 
the  alternatives  in  the  draft  plan  and 
draft  environmental  impact  statement 
and  the  environmental  impact  are  sig- 
nificantly different,  a  new  draft  plan 
and  draft  environmental  impact  state- 
ment will  be  prepared  and  filed.  After 
review  and  concurrence  in  the  pro- 
posed resource  menagement  plan,  the 
State  Director  shall  publish  and  file 
the  plan  and  related  environmental 
impact  statement.  Only  the  proposed 
resource  management  plan  shall  be 
annotated  as  prescribed  by  §  1601.7-2. 

§  1601.5-9    Monitoring  and  evaluation. 

At  intervals  established  in  the  re- 
source management  plan,  an  evalua- 
tion shall  be  made  to  determine 
whether  the  effects  projected  for  the 
approved  plan  were  correct  and 
whether  there  is  a  sufficient  diver- 
gence from  anticipated  effects,  or  suf- 
ficient new  data,  to  warrant  amend- 
ment or  revision  of  the  plan. 

§  1601.6    Resource   management   plan   ap- 
proval, use,  and  modification. 

§  1601.6-1  Resource  management  plan  ap- 
proval and  administrative  review, 
(a)  When  the  District  Manager 
transmits  the  proposed  resource  man- 
agement plan  or  revision  to  the  State 
Director  for  review  and  concurrence, 
the  State  Director  shall  talte  either  of 
the  following  actions. 

(1)  Concur  in  the  proposed  plan,  and 
return  it  to  the  District  Manager  for 
approval;  or 

(2)  Refuse  to  concur  in  all  or  some 
aspect  of  the  proposed  plan.  If  concur- 
rence cannot  be  granted,  the  proposed 
plan  is  returned  to  the  District  Man- 
ager with  a  written  statement  of  rea- 
sons for  nonconcurrence.  The  plan- 
ning process  will  be  repeated  as  neces- 
sary to  resolve  the  problems  identified 
by  the  State  Director. 

(b)  Upon  receipt  of  concurrence 
from  the  State  Director,  and  no  earlier 
than  30  days  after  filing  the  final  envi- 
ronmental statement,  and  subsequent 
to  final  action  on  any  protest  that 
may  be  filed,  the  District  Manager 
shall  approve  the  plan.  The  approval 
will  be  documented  in  a  concise  public 
record  of  the  decision,  meeting  the  re- 
quirements of  regulations  for  the  Na- 
tional Environmental  Policy  Act  (40 
CFR  1505.2). 

(c)  Any  person  who  is  directly  affect- 
ed by  the  approval  of  a  resource  man- 
agement plan  as  proposed  in  the  final 
environmental  impact  statement  may 
protest  such  approval  to  the  State  Di- 


rector during  the  30  days  following 
the  filing  of  the  final  environmental 
statement.  The  decision  of  the  State 
Director  may  be  protested  to  the  Di- 
rector of  the  Bureau  of  Land  Manage- 
ment. The  decision  of  the  Director 
shall  be  the  final  decision  of  the  De- 
partment of  the  Interior. 

§1601.6-2    Conformity    and    implementa- 
tion. 

(a)  As  soon  as  practicable  after  ap- 
proval of  the  plan,  the  District  Man- 
ager shall  Insure  that,  subject  to  valid 
existing  rights  and  within  the  Dis- 
trict's authority  and  budget  capability, 
resource  management  authorizations 
such  as  outstanding  and  future  per- 
mits, contracts,  cooperative  agree- 
ments, and  other  instruments  for  oc- 
cupancy and  use  of  the  public  lands 
are  in  conformity  with  the  plans. 

(b)  In  addition,  subsequent  more  de- 
tailed activity  or  functional  planning, 
as  well  as  budget  or  other  action  pro- 
posals to  higher  levels  in  the  Bureau 
and  Department,  shall  conform  to  the 
plan. 

(c)  Any  person  adversely  affected  by 
implementation  of  a  resource  manage- 
ment plan  may  appeal  such  action 
pursuant  to  43  CFR  4.400, 

§  1601.6-3    Changing  the  resource  manage- 
ment plan. 

(a)  Maintenance— Resource  manage- 
ment plans  and  supporting  compo- 
nents shall  be  maintained  as  necessary 
to  reflect  minor  changes  in  data.  Such 
maintenance  may  include  updating  or 
supplementing  to  further  refine,  or 
constrain,  or  to  further  document  a 
previously  approved  planning  decision. 
Updating  and  supplementing  may  not 
result  in  significant  expansion  in  the 
scope  of  a  resource  use  from  that  pre- 
scribed in  a  previously  approved  plan. 
Such  maintenance  is  not  considered  a 
plan  amendment  and  shall  not  require 
the  formal  public  involvement  and 
interagency  coordination  process  de- 
scribed under  §  1601.3  and  .4  above  or 
the  preparation  of  environmental  as- 
sessments or  environmental  impact 
statements. 

(b)  Amendment— &  resource  manage- 
ment plan  may  be  changed  through 
amendment.  An  amendment  is  initiat- 
ed by  the  need  to  consider  a  proposal 
which  would  result  in  a  significant 
change  in  the  approval  plan.  The  pro- 
posal and  related  amendment  to  the 
plan  shall  be  considered  through  an 
environmental  assessment,  supple- 
mented as  necessary  to  include  all 
data  and  analysis  relevant  to  a  deci- 
sion. The  nature  and  extent  of  supple- 
mental data  and  analysis  to  be  pro- 
vided is  determined  by  regulations 
and/or  procedure  for  the  proposal  in- 
volved. In  all  cases  the  assessment  will 
consider  the  impact  of  the  proposal  on 
the    existing    resource    management 


plan.  Any  person  adversely  affected  by 
the  implementation  of  an  amendment 
to  a  resource  management  plan  may 
appeal  such  action  pursuant  to  43 
CFR  4.400. 

(1)  If  the  environmental  assessment 
does  not  disclose  the  need  to  prepare 
an  environmental  impact  statement 
and  the  proposal  is  approved  under 
relevant  regulations  and/or  procedure, 
such  approval  is  also  a  decision  to 
amend  the  plan.  This  approval  must 
be  concurred  in  by  the  State  Director. 
The  District  Manager  issues  a  public 
notice  that  the  plan  has  been  amend- 
ed and  30  days  after  such  public  notice 
the  action  can  be  implemented. 

(2)  If  a  decision  is  made  to  prepare 
an  environmental  impact  statement. 
the  established  Departmental  process 
for  preparing  and  filing  a  draft  and 
final  environmental  impact  statement 
for  the  proposal  involved  shall  be  fol- 
lowed, including  all  provisions  for 
public  notice.  If  a  proposal  can  be  de- 
veloped which  is  considered  appropri- 
ate under  relevant  regulations  and/or 
procedure,  its  approval  shall  also  be  a 
decision  to  amend  the  plan  (or  plans  if 
more  than  one  is  involved).  A  protest 
may  be  filed  against  the  proposed 
amendment,  as  reflected  in  the  pro- 
posed action  in  the  final  environment 
impact  statement,  under  the  same  pro- 
cedure as  provided  for  plan  approval 
(1601.6-1(0). 

(3)  Upon  approval  of  a  proposal  and 
related  plan  amendment  the  District 
Manager  will  post  the  amendment  to 
the  resource  management  plan  and  to 
all  copies  which  are  maintained  under 
provisions  of  1601.3(i). 

(c)  Revision— Resource  management 
plans  shall  be  reviewed  periodically 
and  revised  as  necessary  to  reflect  new 
data  and  revised  policy.  Review  shall 
be  accomplished  at  least  every  5  years. 
Plans  shall  be  revised  at  least  every  15 
years,  or  earlier  if  the  review  indicates 
a  need  for  revision.  Revisions  shall 
comply  with  all  the  requirements  of 
these  regulations  for  preparation  of 
original  resource  management  plans. 

§  1601.6-4    Situations  where  action  can  be 
taken  based  on  another  agency's  plan, 
I     or  a  land  use  analysis. 

If  any  awjtion  is  proposed  by  an  appli- 
cant (see  definition  of  applicant  pro- 
posed action)  and  a  resource  manage- 
ment plan  has  not  been  prepared,  the 
action  may  be  considered  under  the 
following  conditions: 

(a)  All  enviroiunental  assessment 
and  other  process  required  by  law,  reg- 
ulations and  established  department 
and  bureau  procedure  will  be  accom- 
plished. 

(b)  If  BLM  administers  only  the 
mineral  or  subsurface  estate  and  the 
surface  is  administered  by  another 
Federal  agency,  a  proposed  action  may 
be  considered  if  such  action  is  coordi- 
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nated  with  the  plan  of  the  surface 
management  agency.  Or.  if  coal  is  in- 
volved, a  land  use  analysis  may  be 
used  to  assess  the  impact  of  coal  devel- 
opment on  other  resources,  and  to  es- 
tablish a  plan  for  the  coal  resources 
under  BLM  administration. 

(c)  If  BLM  administers  only  the  min- 
eral of  subsurface  estate,  and  the  sur- 
face is  non-Federal,  a  proposed  action 
may  be  considered  if  it  is  coordinated 
with  a  comprehensive  land  use  plan 
prepared  and  adopted  by  the  State 
and/or  local  government  having  legal 
authority  to  prepare  and  adopt  such 
plan.  Or,  if  coal  is  involved,  a  land  use 
analysis  may  be  used  to  assess  the 
impact  of  coal  development  on  other 
resources,  and  to  establish  a  plan  for 
the  coal  resources  under  BLM  admin- 
istration. 

(d)  If  surface  and/or  subsurface  ad- 
ministration is  shared  with  another 
Federal  agency  (e.g..  military  with- 
drawals), a  proposed  action  may  be 
considered  if  it  is  coordinated  with  a 
plan  prepared  and  adopted  by  the 
other  Federal  agency.  Or,  if  coal  is  in- 
volved, a  land  use  analysis  may  be 
used  to  assess  the  impact  to  the  pro- 
posed action  on  other  values  and  to  es- 
tablish a  plan  for  the  coal  resource 
under  BLM  administration. 

§  1601.6-5    Management  decision  review  by 
Congress. 

The  Federal  Land  Policy  and  Man- 
agement Act  requires  that  any  BLM 
management  decision,  or  action  pursu- 
ant to  a  management  decision,  which 
totally  eliminates  one  or  more  princi- 
pal or  major  uses  for  two  or  more 
years  with  respect  to  a  tract  of  100.000 
acres  or  more,  shall  be  reported  by  the 
Secretary  to  Congress  before  it  can  be 
implemented.  This  report  shall  not  be 
required  prior  to  approval  of  a  re- 
source management  plan  which,  if 
fully  or  pau-tially  implemented  would 
result  in  such  an  elimination.  The  re- 
quired report  shall  be  submitted  as  the 
first  action  step  in  implementing  that 
portion  of  a  resource  management 
plan  which  would  require  elimination 
of  such  a  use. 

§  1601.6-6    Designation  of  areas  unsuitable 
for  surface  mining. 

The  resource  management  planning 
process  is  the  process  by  which  the 
public  lands  are  reviewed  to  determine 
whether  there  are  areas  imsuitable  for 
surface  mining  of  coal,  pursuant  to 
Sections  522(b)  and  601  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  Criteria  for  this  review  are 
found  in  43  CFR  3461.  Formal  designa- 
tion is  made  following  approval  of  the 
resource  management  plain.  When  pe- 
titions under  Section  522(c)  of  the  Act 
are  referred  to  BLM  for  comment,  the 
resource  management  plan,  if  availa- 
ble, shall  be  the  basis  for  comment. 
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§  1601.7    Resource  management  plan  con- 
tent  and  documentation. 

§  1601.7-1    Planning  process  records. 

Records  shall  be  maintained  that 
support  assessments  and  conclusions 
reached  by  the  District  Manager  and 
staff  throughout  the  planning  process. 
Such  supporting  records  shall  provide 
the  basis  for  the  draft  and  final  envi- 
roiunental impact  statements  and  the 
development  of.  revision,  or  ajnend- 
ment  to.  the  resource  management 
plan. 

§  1601.7-2    Authority  annotations. 

The  resource  management  plan  shall 
be  annotated  to  show: 

(a)  Portions  that  may  be  implement- 
ed pursuant  to  authority  delegated  to 
the  State  Director. 

(b)  Portions  that  are  not  within  the 
State  Directors  delegated  authority. 

§  1601.7-3    Plan        and        Environmental 
Impact  Statement  document 

There  shall  be  one  document  or  set 
of  documents  in  a  standard  format 
serving  as  both  a  resource  manage- 
ment plan  and  environmental  impact 
statement.  It  shall  contain  at  least: 

(a)  A  brief  description  of  the  major 
issues  and  management  concerns; 

(b)  The  planning  criteria  used  in  its 
preparation; 

(c)  Descriptions  and  appropriate 
maps  of  the  area  covered; 

(d)  Goals,  objectives  and  other  direc- 
tion from  national  policy.  State  Direc- 
tor guidance,  and  public  participation; 

(e)  For  the  proposed  plan  and  each 
alternative,  a  narrative  description  of 
plarmed  resource  use  and  management 
activities  including  (1)  statement  of 
expected  the  types  and  amounts  of 
outputs,  services,  and/or  the  kinds  of 
actions  and  uses  in  specific  and  quanti- 
fied terms.  (2)  the  vicinity  or  geo- 
graphic location  of  uses  and  activities, 
and.  as  appropriate  (3)  timing  of  activ- 
ities and  uses  to  insure  proper  se- 
quencing; and  (4)  areas  designated  as 
areas  of  critical  environmental  con- 
cern and  the  management  and  protec- 
tion required; 

(f)  An  assessment  of  the  environ- 
mental impacts  of  the  proposed  plan 
and  alternatives  considered; 

(g)  Rationale  for  the  selection  of  the 
proposed  plan  over  the  alternatives, 
coordination  requirements  for  re- 
source use  and  management  actions, 
stipulations  to  protect  resource  values, 
and  standards  and  guidelines  for  sub- 
sequent resource  use  and  management 
activities.  (This  section  should  provide 
much  of  the  basis  for  determining 
whether  future  resource  management 
proposals  are  in  conformance  with  the 
plan.); 

(h)  Relationship  between  the  pro- 
posed plan  and  policies,  plans,  and 
programs  of  other  Federal  agencies. 
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State  and  local  government  plans, 
Indian  Tribes,  including  documenta- 
tion required  on  consistency  issues; 

(i)  Provisions  for  monitoring  the 
plan  and  changing  the  plan  wiien 
needed;  and 

(j)  Signature  of  concurring  and  ap- 
proving officers. 

(k)  Appropriate  references  to  mfor- 
mation  used  in  development  of  the  re- 
source management  plan. 

§  1601.8    Transition  period. 

Until  such  time  as  a  resource  area  is 
placed  under  an  approved  resource 
management  plan  such  areas  of  public 
lands  may  continue  to  be  managed 
under  existing  Management  Frame- 
work Plans.  Pending  preparation  and 
approval  of  a  resource  management 
plan.  Management  Framework  Plans 
may  be  revised  or  supplemented  to  in- 
clude management  requirements  and 


proposed  actions  consistent  with  provi- 
sions of  the  Federal  Land  Policy  and 
Management  Act  and  other  relevant 
legislation.  If  an  action  is  proposed 
where  BLM  administered  public  lands 
are  not  covered  by  a  Management 
Framework  Plan,  an  environmental  as- 
sessment supplemented  as  necessary 
to  include  all  data  and  analysis  neces- 
sary for  a  decision  may  be  used  to 
assess  the  impacts  of  the  proposal  and 
to  provide  a  basis  for  a  decision  on  the 
proposal.  Such  assessment  will  be  pre- 
pared and  filed  as  an  environmental 
impact  statement  if  the  proposal 
would  be  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 
Date:  December  7.  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior 
[FR  Doc.  78-34691  Filed  12-14-78:  8:45  am] 
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[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managcmant 

[43  CFR  Part  3400] 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Intent  To  Propes*  Rulemaking 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Notice  of  Intent  to  Propose 
Rulemaking. 

SUMMARY:  The  Department  of  the 
Interior  is  conducting  a  review  of  the 
Federal  coal  management  program. 
The  Department  is  analyzing  its  past 
coal  management  practices  in  light  of 
new  legislation.  Presidential  directives, 
and  requirements  under  the  National 
Environmental  Policy  Act.  The  result 
of  the  review  will  be  the  adoption, 
largely  through  rulemaking,  of  a  new 
Federal  coal  management  program. 

DATES:  Comments  by  February  13. 
1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment. 1800  C  Street,  NW..  Washing- 
ton, D.C.  20240. 

Comments  will  be  available  for 
public  review  in  Room  5555  at  the 
above  address  from  8:00  a.m.  to  4:00 
p.m.  on  regular  working  days. 
FOR  FURTHER  INFORMATION. 
CONTACT: 

Monte     Jordan,     202-343-4537.     or 
Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior 
hereby  gives  notice  that  it  intends  to 
propose  rulemaking  for  the  purpose  of 
adopting  a  new  Federal  coal  manage- 
ment program.  The  Department  feels 
new  rulemaking  is  needed  for  two  rea- 
sons. 

1.  The  Secretary  of  the  Interior  ini- 
tiated a  Federal  coal  management 
review  in  July  1977,  in  response  to  the 
Presidents  May  23.  1977,  Environmen- 
tal Mesr.age  and  the  President's  May 
24.  1977,  directive  to  the  Secretary  to 
establish  and  implement  a  comprehen- 
sive Federal  coal  management  pro- 
gram. The  decision  and  order  of  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  in  September  1977  in 
NRDC  v.  Hughes,  requiring  the  prepa- 
ration of  a  new  programmatic  environ- 
mental impact  statement  (EIS)  on  coal 
management  that  had  to  address  cer- 
ta.n  coal  management  issues,  provided 
additional  significance  to  the  review. 
As  a  result  of  the  studies  accomplished 
to  date  in  the  review,  including  the 
preparation  of  the  draft  EIS  being 
published  in  response  to  the  court 
order,  the  Department  may  wish  to 
adopt  several  Federal  leasing  policies 
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that  would  require  changes  in  the  cur- 
rent regulations. 

2.  During  the  review  the  Depart- 
ment found  that  the  current  coal  man- 
agement regulations  lacked  clarity  and 
were  difficult  to  follow,  in  part  be- 
cause of  their  position  in  the  Code  of 
Federal  Regulations,  interspersed  with 
the  regulations  covering  other  leasable 
minerals,  and  in  part  because  of  vague 
wording  and  complex  language. 

As  a  result,  the  Department  has  de- 
cided that,  regardless  of  any  substan- 
tial policy  changes  that  may  be  adopt- 
ed by  Secretarial  decisions  following 
publication  of  the  final  coal  manage- 
ment EIS.  the  coal  regulations  should 
be  gathered  into  a  separate  Group 
within  43  CFR  Part  3400  and  be  re- 
written in  a  more  detailed  and  descrip- 
tive manner  using  plainer  English. 

Concurrently  with  the  release  of 
this  notice,  the  Department  is  releas- 
ing the  draft  EIS.  The  draft  EIS  con- 
siders the  environmental  impacts  of 
seven  alternatives  for  a  Federal  coal 
management  program  to  be  adopted 
by  the  Department  of  the  Interior. 
The  proposed  action  is  the  adoption  of 
the  preferred  Federal  coal  manage- 
ment program  alternative.  The  pre- 
ferred program  alternative  would  es- 
tablish standards  and  procedures  for 
determining  if.  when,  where,  and  in 
what  manner  coal  owned  by  the 
United  States  Government  would, 
through  competitive  lease  sales,  be 
sold  to  parties  who  will  mine  the  coal. 
As  part  of  the  program,  before  com- 
petitive lease  sales  would  be  held,  the 
Secretary  of  the  Interior  would  deter- 
mine whether  there  is  a  need  for  such 
sales  in  order  to  make  Federally 
owned  coal  available  for  production. 
Determination  of  the  need  for  leasing 
would  be  based  on  analyses  of  expect- 
ed coal  production  in  relation  to  pro- 
jected demand  for  coal. 

The  preferred  program  alternative 
provides  that  identification  of  Federal 
coal  that  can  be  considered  for  leasing 
would  be  done  through  the  land  use 
planning  processes  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  under  the  Federal  Land 
Policy  and  Management  Act  of  1976 
and  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976.  and  of  the  Forest 
Service,  Department  of  Agriculture, 
under  the  Multiple-Use  Sustained- 
Yield  Act  of  1960  and  the  National 
Forest  Management  Act  of  1976.  The 
Bureau  of  Land  Management  would 
select  specific  tracts  of  coal  to  offer 
for  lease  and  administer  the  lease 
sales.  Specific  criteria  would  be  used  to 
identify  lands  where  mining  Federal 
coal  would  cause  unacceptable  impacts 
on  lands  or  resources.  Tracts  in  areas 
not  found  unsuitable  for  mining  would 
be  further  evaluated  and  the  value  of 
potential  coal  development  considered 
in  comparison  to  other  values,  such  as 


wildlife  management,  recreation,  wa- 
tershed protection,  or  stock  grazing, 
which  might  be  foreclosed  or  dimin- 
ished if  the  coal  were  to  be  developed. 
All  tracts  identified  in  each  Federal 
coal  production  region  for  possible 
leasing  would  be  ranked  region-wide 
on  the  basis  of  coal  quantity  and  qual- 
ity: cost  of  extraction:  and  social,  eco- 
nomic, and  environmental  impacts  of 
mining.  Priority  in  selecting  tracts  in 
each  region  to  be  offered  at  lease  sales 
would  be  assigned  to  those  tracts 
which  could  be  most  productively  de- 
veloped with  thejeast  adverse  social, 
environmental,  and  economic  impact. 

A  central  feature  of  the  preferred 
Federal  coal  management  program 
would  be  emphasis  on  participation  by 
the  public  and  by  State  and  local  gov- 
errunents  in  all  aspects  of  the  pro- 
gram. Information,  advice,  and  opin- 
ion would  be  sought  from  all  parties 
interested  in  decisions  about  Federal 
coal  management.  Assessment  of  the 
need  for  leasing,  establishment  of  coal 
production  goals,  application  of  stand- 
ards for  determining  lands  unsuitable 
for  leasing,  planning  to  decide  which 
areas  that  could  be  leased  should  actu- 
ally be  leased  and  not  be  put  to  other 
uses,  and,  ranking  and  selection  of 
tracts  to  be  offered  for  lease  sale  will 
be  conducted  in  an  open,  accountable 
way,  in  a  process  designed  to  make  de- 
cisions as  responsive  as  possible  to  sug- 
gestions from  those  interests  most  af- 
fected by  the  decisions.  Consideration 
of  social  and  economic  consequences 
as  evaluated  by  State  governments  will 
be  given  special  weight  when  decisions 
about  Federal  coal  management  are 
made. 

Appendix  A  of  the  draft  coal  man- 
agement EIS  is  a  set  of  example  regu- 
lations. The  example  regulations  are 
intended  to  indicate  the  form  and  con- 
tent of  regulations  the  Department 
will  propose  in  accordance  with  this 
notice  if  the  Secretary  were  to  select 
the  preferred  program  alternative  de- 
scribed in  Chapter  3  of  the  draft  EIS. 
The  example  regulations  will  provide 
readers  of  the  draft  EIS  with  the  op- 
portunity to  obtain  a  sound  under- 
standing of  .how  the  Department 
would  manage  Federal  coal  resources 
under  the  preferred  program  alterna- 
tive. Their  only  purpose  is  to  ensure  a 
complete  understanding  of  the  pre- 
ferred program  alternative  and  how  it 
could  be  implemented.  They  reflect  all 
of  the  consideratiorvs  described  in 
Chapter  3,  new  legal  requirements  es- 
tablished by  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977,  and 
certain  additional  changes  from  the 
former  coal  program  regulations  that 
would  be  required  to  make  them  com- 
patible with  the  preferred  program  al- 
ternative or  assure  more  efficient 
management  of  the  Federal  coal  re- 
source. As  mentioned  earlier,  the  De- 
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partment  will  locate  all  Federal  coal 
resource  regulations  within  one  new 
Group  in  the  Code  of  Federal  Regula- 
tions (43  CFR  Part  3400). 

The  example  regulations  were  draft- 
ed under  procedures  similar  to  those 
that  would  be  followed  in  the  prepara- 
tion of  proposed  regulations,  including 
review  by  all  key  agencies.  The  exam- 
ple regulations  are  indicative  of  the 
extent  and  depth  of  coverage  of  any 
Federal  coal  management  program 
regulations  which  the  Department 
would  adopt.  Additional  and  detailed 
working  procedures  of  a  coal  manage- 
ment program  would  be  defined 
through  agency  field  office  guidelines, 
instruction  memoranda  and  manuals. 

As  previously  mentioned,  the  exam- 
ple regulations  are  published  solely  to 
help  the  draft  EIS  reader  to  better  un- 
derstand the  preferred  program.  They 
are  not  intended  to  serve  as  proposed 
rulemaking.  During  March  1979,  the 
Department  plans  to  publish  the  pro- 
posed rulemaking.  Comments  on  pro- 
gram elements  described  in  the  draft 
EIS  will  be  considered  in  the  drafting 
of  that  proposed  rulemaking.  By 
scheduling  the  proposed  rulemaking 
to  fall  between  the  publication  of  the 
draft  and  final  EISs.  the  Department 
seeks  to  provide  the  public  with  suffi- 
cient time  to  comment  on  the  pro- 
posed rules  without  the  burden  of  si- 
multaneously addressing  the  varied 
issues  discussed  in  an  environmental 
impact  statement.  The  publication  of 
this  notice  and  inclusion  of  example 
regulations  and  the  detailed  program 
description  in  the  draft  EIS  offer  in- 
terested citizens  an  extra  period  of 
time  to  become  thoroughly  familiar 
with  the  preferred  program  and  to  de- 


velop their  views  on  it  prior  to  being 
requested  to  make  specific  comments 
on  the  proposed  regulations.  The  Sec- 
retary will  decide  the  shape  of  the  new 
coal  management  program  in  June 
1979.  The  final  regulations  are 
planned  for  publication  on  or  about 
June  1.  1979. 

Executive  Order  No.  12044  requires 
that  a  regulatory  analysis  must  be  pre- 
pared for  significant  regulations  which 
may  have  major  economic  conse- 
quences for  the  general  economy. 

Executive  Order  No.  12044  specifies 
that  the  following  requirements  shall 
govern  the  preparation  of  regulatory 
analyses: 

(a)  Criteria.  Agency  heads  shall  es- 
tablish criteria  for  determining  which 
regulations  require  regulatory  analy- 
ses. The  criteria  established  shall: 

(1)  Ensure  that  regulatory  analyses 
are  performed  for  all  regulations 
which  will  result  in  (a)  an  annual 
effect  on  the  economy  of  $100  million 
or  more:  or  (b)  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government  or  geo- 
graphic regions:  and 

(2)  Provide  that  in  the  agency  heads 
discretion,  regulatory  analysis  may  be 
completed  on  any  proposed  regulation. 

(b)  Procedures.  Agency  heads  shall 
establish  procedures  for  developing 
the  regulatory  analysis  and  obtaining 
public  comment. 

(1)  Each  regulatory  analysis  shall 
contain  a  succinct  statement  of  the 
problem;  a  description  of  the  major  al- 
ternative ways  of  dealing  with  the 
problems  that  were  considered  by  the 
agency:  an  analysis  of  the  economic 
consequences  of  each  of  these  alterna- 
tives and  a  detailed  explanation  of  the 


reasons  for  choosing  one  alternative 
over  the  others. 

(2)  Agencies  shall  include  in  their 
public  notice  of  proposed  rules  an  ex- 
planation of  the  regulatory  approach 
that  has  been  selected  or  is  favored 
and  a  short  description  of  the  other  al- 
ternatives considered.  A  statement  of 
how  the  public  may  obtain  a  copy  of 
the  draft  regulatory  analysis  shall  also 
be  included. 

(3)  Agencies  shall  prepare  a  final 
regulatory  analysis  to  be  made  availa- 
ble when  the  final  regulations  are  pub- 
lished. 

In  accordance  with  Executive  Order 
No.  12044,  the  reader  is  invited  to 
submit  comments  on  whether  the  po- 
tential economic  consequences  of  the 
rules  contemplated  require  prepara- 
tion of  a  regulatory  analysis,  based  on 
the  above  criteria. 

Copies  of  the  draft  EIS  referred  to 
in  this  notice  may  be  obtained  from 
the  Office  of  Coal  Management.  BLM. 
Room  3610,  Main  Interior  Building. 
18th  and  C  Streets.  NW..  Washington. 
D.C.  20240,  telephone  (202)  343-4537. 
For  further  information  on  how  to 
obtain  copies  of  the  draft  EIS  or  how 
to  participate  in  the  meetings  or  hear- 
ings being  held  in  relation  to  its  re- 
lease, please  refer  to  the  notice  of 
availability  of  the  draft  environmental 
statement  (on  the  Federal  coal  man- 
agement program)  also  located  in  this 
issue  of  the  Federal  Register. 

Arnolp  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

December  11,  1978. 
[PR  Doc.  78-34811  Filed  12-14-78;  8;45  am] 
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IINT  DES  78-50] 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Availability  of  Orafi  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Department  of  the  Interior  has  pre- 
pared a  draft  environmental  statement 
for  the  Federal  coal  management  pro- 
gram, and  has  made  copies  of  the  doc- 
ument available  for  public  review  and 
comment. 

The  draft  statement  addresses  var- 
ious alternatives  for  a  Federal  coal 
management  program  as  proposed  by 
Secretary  of  the  Interior  Cecil  D. 
Andrus  and  what  the  possible  impact* 
would  be.  if  implementation  of  a  pro- 
gram would  lead  to  additional  coal 
leasing  and  production  to  help  meet 
the  Nation's  future  energy  needs. 

Copies  of  the  draft  statement  will  be 
available  for  inspection  at  the  follow- 
ing locations  (see  attached  list). 

Written  comments  on  the  draft 
statement  will  be  accepted  on  or 
before  February  13.  1979.  submitted  to 
the  Office  of  Coal  Management.  (140) 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  18th  &  C  Streets 
NW..  Washington.  D.C.  20240. 

A  series  of  public  information  meet- 
ings are  scheduled  to  be  held  during 
early  January  1979.  in  selected  West- 
ern U.S.  cities  to  discuss  the  program 
covered  by  the  draft  statement.  Top 
level  Departmental  and  Bureau  of 
Land  Management  officials  will  par- 
ticipate in  the  meetings.  Meetings  are 
proposed  to  be  held  in  Billings.  Mon- 
tana; Miles  City,  Montana;  Cheyenne, 
Wyoming;  Sheridan.  Wyoming;  Rock 
Springs.  Wyoming.  Bismarck,  North 
Dakota;  Salt  Lake  City.  Utah;  Price. 
Utah;  Grand  Junction.  Colorado; 
Craig.  Colorado;  Denver.  Colorado  and 
Albuquerque.  New  Mexico. 

In  addition  to  the  public  meetings 
formal  hearings  will  be  conducted 
during  late  January  and  early  Febru- 
ary 1979.  throughout  the  United 
States.  Oral  testimony  and  submission 
of  written  comments  will  be  received 
at  the  hearings.  Locations  of  the  hear- 
ings are:  Craig.  Colorado;  Denver. 
Colorado;  Salt  Lake  City.  Utah;  Bill- 
ings. Montana;  Bismarck.  North 
Dakota;  Casper,  Wyoming;  Albuquer- 
que. New  Mexico;  Lexington,  Ken- 
tucky; Chicago,  Illinois  and  Washing- 
ton. D.C. 

Dates,  times  and  locations  for  the 
public  meetings  and  hearings  will  be 
announced  in  local,  regional  and  na- 
tional news  media.  Information  re- 
garding the  meetings  and  hearings  is 
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also  available  from  any  of  the  offices 
listed. 

Hearings  sessions  will  begin  at  1:30 
and  7:30  p.m.  at  each  location.  Oral 
testimony  at  the  hearings  will  be  re- 
stricted to  10  minutes  maximum 
length  from  each  witness  at  the  hear- 
ing in  lieu  of  written  comments  or  in 
addition  to  any  written  comments  sub- 
mitted by  each  witness.  The  10  minute 
time  limitation  will  be  strictly  en- 
forced. The  complete  text  of  prepared 
testimony  may  be  filed  with  the  pre- 
siding officer  at  the  hearing. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been  heard  the  presiding  officer  will 
consider  the  request  of  any  other 
person  present  and  wishing  to  testify. 
Only  one  witness  will  be  allowed  to 
present  the  viewpoints  of  a  single  or- 
ganization. However,  any  witness  will 
be  permitted  to  give  germane  testimo- 
ny if  offered  as  the  views  or  opinions 
of  a  private  citizen. 

Written  requests  to  testify  orally  at 
the  hearings  should  be  received  at  the 
Bureau  of  Land  Management  State 
Office's  indicated  in  the  attached  list 
prior  to  the  close  of  business  five  cal- 
endar days  prior  to  the  scheduled 
hearing  date.  Requests  to  testify  at 
hearings  in  Bismarck  should  be  ad- 
dressed to  the  BLM  State  Director, 
Billings.  Montana  and  requests  to  tes- 
tify at  Chicago  and  Lexington  respec- 
tively, should  be  addressed  to  the  Di- 
rector. Eastern  States  Office,  BLM. 
Any  requests  to  testify  at  the  hearings 
in  Washington.  D.C.  shouMS  be  ad- 
dressed to  the  Office  Of  Coal  Manage- 
ment. BLM.  Requests  should  identify 
the  organization  represented  and 
should  be  signed  by  the  prospective 
witness.  The  cutoff  date  is  necessary 
so  that  a  witness  list  can  be  made 
available  in  each  appropriate  office  on 
the  day  before  the  public  hearing. 

Written  and  oral  comments  on  the 
draft  statement  will  receive  equal  con- 
sideration in  preparation  of  the  final 
environmental  statement  scheduled 
for  publication  in  April  1979. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 
Approved: 

Larry  E.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

Office  of  Coal  Management.  Bureau  of 
Land  Management.  Room  3615.  18th  &  C 
Streets  N.W..  Washington.  D.C.  20240 

Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Room  5627.  18th  &  C 
Streets  N.W..  Washington,  D.C.  20240 

Director,  Office  of  Coal  Leasing.  Planning 
and  Coordination,  U.S.  Department  of  the 
Interior.  Room  3423.  18th  &  C  Streets 
N.W..  Washington.  D.C.  20240 

Office  of  Public  Affairs,  U.S.  Department  of 
the  Interior.  Room  7214.  18th  &  C  StreeU 
N.W..  Washington.  D.C.  20240 


Office  of  Coal  Leasing.  Planning  and  Co- 
ordination, U.S.  Department  of  the  Interi- 
or 101  World  Savings  Building.  1221  West 
Alameda    Parkway,    Lake  wood.    Colorado 
80228 
Director,  Denver  Ser\ice  Center.  Bureau  oi 
Land   Management.   Building   50.  Denver 
Federal  Center.  Denver,  Colorado  80225 
State   Director.   Bureau   of   Land   Manage- 
ment.  Alaska  State  Office.   555  Cordova 
Street.  Anchorage.  Alaska  99501 
State   Director.   Bureau   of   Land   Manage- 
ment. California  State  Office.  Room  £}- 
2841,  Federal  Office  Building.  2800  Cot- 
tage Way.  Sacramento,  California  95825 
State   Director,   Bureau   of    Land   Manage- 
ment. Colorado  State  Office,  Room  700, 
Colorado  State  Bank  Bldg..   1600  Broad- 
way, Denver.  Colorado  80202 
Director,    Bureau    of    Land    Management. 
7981  Eastern  Avenue.  Siher  Spring.  Mary- 
land 20910 
State   Director,   Bureau   of   Land   Manage- 
ment. Idaho  State  Office.  Room  398,  Fed- 
eral Building,  550  West  Fort  Street.  Boise. 
Idaho  83724 
State   Director.   Bureau   of   Land   Manage- 
ment.   Montana    State    Office.    Granite 
Towers.  222  N.  32nd  Street,  Billings,  Mon- 
tana 59107 
State  Director.   Bureau   of  Land   Manage- 
ment. Nevada  State  Office.  Room  3008. 
Federal  Building.  300  Booth  Street.  Reno. 
Nevada  89509 
State   Director.   Bureau   of   Land   Manage- 
ment. New  Mexico  State  Office.  U.S.  Post 
Office   &   Federal   Building.   So.   Federal 
Place,  S.-\nta  Fe,  New  Mexico  87501 
State   Director.   Bureau   of   Land   Manage- 
ment.   Oregon    State    Office.    729    N.E. 
Oregon  Street.  Portland,  Oregon  97208 
State   Director.   Bureau   of   Land   Manage- 
ment.  Utah   State  Office.    136   E.   South 
Temple.  Salt  Lake  City .  Utah  84 1 1 1 
State   Director,   Bureau   of   Land   Manage- 
ment. Wyoming  State  Office.  2515  Warren 
Avenue,  P.O.  Box  1828.  Cheyenne.  Wyo- 
ming 82001 
[FR  Doc.  78-34805  Filed  12-14-78;  8:45  am] 
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ALABAMA 


Federally-Owned  Coal  Area* 

The  United  States  Government 
holds  the  mineral  rights  on  approxi- 
mately 75,000  acres  of  coal  lands  in 
the  Warrior  Coal  Field,  Alabama.  All 
coal  operators,  exploration  drillers, 
and  those  who  purchase  land  and/or 
coal  rights  are  reminded  that  any 
drilling  for  coal  information  in  Feder- 
ally-owned'  coal  areas  is  unauthorized 
and  constitutes  trespass  unless  a  li- 
cense is  obtained  pursuant  to  43  CFR 
Part  3507  from  the  Department  of  the 
Interior,  Bureau  of  Land  Manage- 
ment. For  ownership  maps  (at  nominal 
cost)  and  information  concerning  ex- 
ploration licenses,  contact  the  Bureau 
of  Land  Management,  1315  McFarland 
Boulevard,  East,  Tuscaloosa,  Alabama 
35401.  Telephone:  (205)  759-5441. 

Lowell  J.  Udy, 
Director, 
Eastern  States. 
IFR  Doc.  78-34804  Filed  12-14-78;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

(7  CFR  Port  210] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Regulation  of  Competitive  Foods;  Withdrowol 

of  Proposed  Rule 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:     Withdrawal    of    proposed 
rule. 

SUMMARY:  This  notice  withdraws 
the  proposed  competitive  foods  regula- 
tion published  in  the  Federal  Regis- 
ter on  April  25.  1978  (43  FR  17476). 
The  Department  proposed  to  prohibit 
the  sale  of  soda  water,  frozen  desserts, 
candy,  and  chewing  gum  to  children 
on  school  premises  until  after  the  last 
lunch  period.  This  proposal  was  in- 
tended to  amend  the  National  School 
l.unch  Program  regulations  to  imple- 
ment section  10  of  the  Child  Nutrition 
Act  of  1966  as  amended  by  section  17 
of  Public  Law  95-166.  respecting  the 
.sale  of  foods  in  competition  with 
lunches  served  under  the  National 
School  Lunch  Program.  In  view  of  the 
fundamental  questions  raised  by  com- 
mentors  both  in  favor  of  and  opposed 
to  the  proposal,  the  Department  has 
determined  it  necessary  to  provide  for 
additonal  opportunity  for  comprehen- 
sive public  participation  in  the  rule- 
making process. 

EFFECTIVE     DATE:     December     12. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Margaret     OK.     Glavin.     Director. 
School    Programs    Division,    USDA. 
FNS.  Washington,  D.C.  20250,  202- 
8130. 
SUPPLEMENTARY  INFORMATION: 
In  1970.  section  10  of  the  Child  Nutri- 
tion   Act    of    1966    was    amended    by 
Public  Law  91-248  to  give  the  Secre- 
tary of  Agriculture  the  authority  to 
prescribe  regulations  relating  to  food 
services  in  competition  with  nonprofit 
programs  authorized  under  the  Child 
Nutrition  Act  and  the  National  School 
Lunch  Act.  Federal  regulations  were 
then   amended  to  limit   the   types  of 
food  items  sold  in  food  service  facili- 
ties and  areas  to  those  items  making  a 
contribution  to,  or  served  as  part  of 
the  school  lunch  or  breakfast  during 
the  time  the  nonprofit  food  serf  vice 
was  in  operation.  Section  10  was  fur- 
ther amended  in  1972  by  Public  Law 
92-433  and  the  implementing  regula- 
tions placed  the  authority  for  regula- 
tion of  competitive  foods  with  State 
agencies  and  School  Food  Authorities. 
These  local  ofiicials  were  allowed  to 
establish    such    instructions    as  .were 
necessary  to  control  the  sale  of  com- 
petitive foods,  provided  that  any  such 
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sales  of  foods  in  food  service  facilities 
or  areas  during  the  time  or  service  of 
program  meals  would  accrue  to  the 
benefit  of  the  schools  nonprofit  lunch 
and  breakfast  programs  or  to  the 
school  or  to  student  organizations  ap- 
proved by  the  school.  Since  the  pas- 
sage of  these  laws,  parents,  food  serv- 
ice personnel,  nutritionists,  school  ad- 
ministrators, teachers,  physicians  and 
members  of  Congress  have  had  a  grow- 
ing concern  about  the  sale  of  competi- 
tive foods  in  schools.  The  Department 
shares  this  concern. 

Public  Law  95-166  gives  the  Secre- 
tary the  authority  to  regulate  compet- 
itive foods  and  allows  the  sale  of  those 
competitive  foods  approved  by  the 
Secretary.  In  compliance  with  Public 
Law  95-166  the  Department  proposed 
on  April  25.  1978,  to  specify  certain 
competitive  foods  which  were  not  ap- 
proved to  be  sold.  The  Department 
proposed  to  prohibit  the  sale  of  soda 
water,  frozen  desserts,  candy,  and 
chewing  gum  to  children  on  school 
premises  until  after  the  last  lunch 
period. 

During  the  open  public  comment 
period  (April  25  to  June  30,  1978)  the 
Department  received  over  2,100  com- 
ments from  students,  parents,  teach- 
ers, school  administrators,  nutrition- 
ists, dentists,  medical  professionals 
and  other  concerned  citizens.  Eighty- 
two  percent  of  the  commentors  were 
in  favor  of  the  Department's  proposed 
regulation.  Of  those  in  favor,  approxi- 
mately 40  percent  suggested  expand- 
ing the  proposal  to  restrict  more  food 
items  and/or  lengthening  the  restric- 
tions to  beyond  the  last  lunch  period. 
Only  18  percent  of  the  commentors 
opposed  the  proposal.  The  basic  objec- 
tion was  to  a  federal  rule  of  any  kind, 
with  many  expressing  the  opinion  that 
a  competitive  foods  policy  should  be 
left  to  the  local  school  districts. 

In  view  of  the  fundamental  ques- 
tions raised  by  commentors  both  in 
favor  of  and  opposed  to  the  proposal, 
the  Department  has  determined  it 
necessary  to  provide  for  additional  op- 
portunity for  comprehensive  public 
participation  in  the  rulemaking  proc- 
ess. Therefore,  the  Department  is 
withdrawing  the  April  25,  1978,  pro- 
posal at  this  time.  Prior  to  issuing  a 
new  proposal  the  Department  is  plan- 
ning to  hold  a  series  of  public  meet- 
ings on  the  competitive  foods  issue  in 
late  January  and  February  of  1979. 
For  further  information  on  these 
public  meetings  see  the  competitive 
foods  notice  in  the  Federal  Register 
of  todays  date. 

Until  final  rules  are  issued,  schools 
will  continue  to  operate  under  existing 
regulations  which  allow  State  and 
local  authorities  to  adopt  and  enforce 
their  own  competitive  foods  policies. 
We  will  continue  to  encourage  local 
schools  to  work  toward  a  lunch  pro- 


gram that  has  each  child's  nutritional 
well-being  as  its  first  goal. 
Dated:  December  12.  1978. 

Carol  Tucker  Foremai<^ 

Assistant  Secretary  for 
Food  and  Consumer  Services. 

(FR  Doc.  78  35050  Filed  12-14-78;  8:45  am] 
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NATIONAL  SCHOOL  LUNCH  PROGRAM 

Regulation  of  Competitive  Foods;  Notice  o» 
Meetings 

AGENCY:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  announces  three  public 
meetings  to  discuss  the  regulation  of 
competitive  foods.  The  Department  is 
announcing  the  withdrawal  of  the 
April  25.  1978.  competitive  foods  pro- 
posal elsewhere  in  this  separate  part 
of  the  Federal  Register. 

DATES: 

Hearings: 

January      30. 
Tennessee 

February         6, 
Michigan 

February        13, 
Washington 

Comments  may  be  submitted  in 
writing  on  or  before  February  16, 
1979. 
ADDRESSES: 

Hearings: 
January  30.  1979: 

University  of  Tennessee  Center 

Room  358 

10th  and  Charlotte  Avenue 

Nashville,  TN  37203 
February  6,  1979: 

Henry  Ford  Hospital 

Robin  C.  Buerkei  Auditorium 

2799  West  Grand  Boulevard 

Detroit.  MI  48206 
February  13,  1979: 

Seattle  Public  School  District's 
Board  Meeting  Room 

815  4th  Avenue  North 

Seattle,  WA  98109 

Comments  may  be  addressed  to: 
Margaret  O'K.  Glavin.  Director. 
School  Programs  Division 
Room  3405  Auditors  Building 
FNS/USDA 
Washington,  D.C.  20250 

FOR      FURTHER      INFORMATION 
CONTACT: 

Margaret     O'K.     Glavin,     Director. 

School    Programs    Division,    USDA. 

FNS.   Washington.    DC    20250,    202- 

447-8130. 
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SUPPLEMENTARY  INFORMATION: 
Today  the  U.S.  Department  of  Agri- 
culture is  withdrawing  the  April  25. 
1978,  competitive  foods  proposal  and  is 
announcing  three  public  meetings  to 
help  form  a  basis  for  a  new  proposal. 
The  public  metings  will  allow  for  addi- 
tional comments  from  all  concerned 
parties. 

The  public  meetings  will  empha.size 
discussion  of  regulatory  standards  in 
relation  to  the  following  topics: 

1— Nutrition  Education; 

II-Health; 

III  Eating  Habits:  and 

rV— Local  Administration  and  Impact 

A  discussion  of  each  topic  is  pub- 
lished as  an  appendix  to  this  notice. 
Copies  of  the  appendix  are  on  file  in 
the  office  of  the  contact  person  above. 
Additional  copies  may  be  obtained 
from  there. 

The  public  meetings  will  be  held  on 
the  dates  and  at  the  locations  listed 
above.  Each  will  begin  at  9  a.m.  and 
will  be  presided  over  by  a  USDA  repre- 
sentative. Alternative  standards  and 
all  four  topics  will  be  discussed  at  each 
meeting. 

The  public  meetings  will  be  conduct- 
ed in  accordance  with  the  require- 
ments of  Executive  Order  12044  and 
USDA  Decisionmaking  Procedures. 
Any  person  who  desires  to  make  an 
oral  presentation  may  do  so  at  any  of 
the  hearings.  However,  it  would  ease 


scheduling  if  the  participation  form 
attached  to  this  notice  were  filled  out 
and  returned  to  the  appropriate  office. 

All  interested  parties  are  invited  to 
attend  all  three  hearings,  however,  in- 
dividuals and  organizations  will  be  al- 
lowed only  one  opportunity  to  present 
their  views  in  the  course  of  the  three 
meetings.  At  the  time  of  each  meeting, 
written  submissions  from  those  who 
want  to  include  additional  information 
in  the  record  will  be  accepted.  Individ- 
ual citizens  may  submit  a  single  copy 
of  their  statement;  organizations  and 
groups  should  submit  four  copies.  All 
submissions  should  be  clearly  marked 
with  the  words  COMPETITIVE 
FOODS. 

In  addition,  persons  unable  to  attend 
the  meetings  are  urged  to  submit  their 
views  in  writing  by  February  16  to 
Margaret  O'K.  Glavin,  Director, 
School  Programs  Division,  Room  3405 
Auditors  Building,  FNS/USDA  Wash- 
ington, D.C.  20250.  This  material  will 
be  considered  in  the  development  of 
the  proposed  rule.  The  Department 
will  also  seek  public  comments  on  the 
proposed  regulation  which  is  expected 
to  be  issued  in  April.  Submissions  may 
be  reviewed  by  the  public  at  the  above 
address  from  8:30  a.m.  to  5  p.m., 
Monday  through  Friday. 

Dated:  December  12,  1978. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 


FEDERAL  REGISTER,  VOL  43,  NO.  242— FRIDAY,  DECEMBER  15,  1978 


58782 

[3410-30-C] 

Please  send  this  forra  to: 

^or  Nashville  meeting; 


FNS,  USDA 

100  Spring  St.,  N.W. 
Atlanta,  Ga.  30309 
ATTN:  Corr.petltive 
Foods  hfeeting 
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For  Detroit  meeting: 


FNS,  USDA 
536  S.  Clark  St. 
Chicago,  111.  60605 
ATTN:  Competitive 
Foods  Meeting 


For  Seattle  meeting; 


FNS,  USDA 

550  Kearny  St. 

San  Francisco,  Calif.  94108 

ATTN:  Competitive  Foods 

Meeting 


COMPETITIVE  FOODS  PUBLIC  MEETINGS 
NOTICE  CF  PARTICIPATION 


Please  enter  participation  of; 


(Name) 


Street  Address) 


(City,  State,  Zip  Code) 


I  am  representing  (if  other  than  self) : 


1.   I  will  make  an  oral  presentation  at  the 

I  • 


(Name  of  City) 


Competitive  Foods  Public  Meeting,.   I  request_ 

I 


(Maximum  of  10  minutes 
minutes  for  my  total  presentation.   I  vill  be  speaking  on 
Competitive  Foods  standafds  as  related  to  the  follovring  topics: 
Please  check: 

I Nutrition  Education 

II Health 

III Eating  Habits 

IV        Local  Administration  and  Impact, 


Signature 


Date 
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Introduction 

Public  Law  95-166  gives  the  Secre- 
tary of  Agriculture  authority  to  regu- 
late "competitive  foods"  sold  in 
schools.  The  law  states  "The  Secretary 
shall  prescribe  such  regulations  •  •  • 
including  regulations  relating  to  the 
service  of  food  •  •  •  in  competition 
with  the  programs  •  •  •  Such  regula- 
tions shall  not  prohibit  the  sale  of 
competitive  foods  approved  by  the 
Secretary  •  *  •." 

"Competitive  foods"  are  those  foods 
sold  in  competition  with  the  Type  A 
meals  that  schools  are  required  to 
serve  in  order  to  qualify  for  Federal 
reimbursement.  These  competitive 
foods  can  be  soups,  salads,  candies,  or 
chips  or  other  foodis  and  may  be  avail- 
able at  a  la  carte  or  alternative  lunch 
lines  or  from  vending  machines  or 
snack  counters. 

At  issue  is  which  competitive  foods 
to  approve. 

The  April  1978  proposed  regulation 
issued  by  the  Department  recommend- 
ed that  four  categories  of  "competitive 
foods"  (candy,  soda  water,  frozen  des- 
serts, and  chewing  gum)  not  be  ap- 
proved for  sale. 

The  proposal  elicited  a  large  number 
of  public  comments  and  raised  some 
significant  questions.  Some  of  the 
commentors  asserted  that  the  basis 
for  selecting  the  four  categories  was 
not  adequately  developed.  In  light  of 
these  concerns  and  because  "competi- 
tive food"  issues  deserve  considerable 
public  scrutiny,  the  Department  is  so- 
liciting broader  public  participation  in 
the  rulemaking  procedure. 

The  April  proposal  has  been  with- 
drawn, and  a  new  proposal  will  be  of- 
fered after  testimony  is  received  at 
three  public  meetings  around  the 
country.  During  this  pre-proposal 
period,  the  public  is-  also  invited  to 
submit  written  comments  to  the  De- 
partment. A  new  1979  proposal  which 
reflects  recommendations  by  the 
public  will  be  issued  in  April.  This  pro- 
posed regulation  will  be  subject  to 
public  comment,  and  a  final  rule  will 
be  promulgated  in  time  for  the  1979- 
80  school  year. 

I  Background 

Today,  more  than  45  million  stu- 
dents, a  full  90  percent  of  America's 
school  children,  have  access  to  low- 
cost,  nutritious  lunches  through  the 
National  School  Lunch  Program. 
Some  children,  who  are  unable  to  pay 
the  full  price  for  lunch,  receive  them 
either  free  or  at  reduced  prices. 

The  lunch  program,  which  was  initi- 
ated in  1946,  makes  an  important  con- 
tribution to  the  well-being  of  children. 
The  "Type  A"  meal  pattern,  which  is 
the  basis  for  Federal  reimbursement, 
requires  that  meals  served  to  children 
include  specified  minimum  quantities 
of  food  components:  meat  and  meat  al- 
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ternates,  vegetables  and  fruits,  bread 
and  bread  alternates,  and  fluid  milk. 
Local  schools  have  considerable  flexi- 
bility in  making  up  the  menus  that 
meet  this  minimum  Federal  require- 
ment. In  addition  to  offering  foods 
that  meet  the  "Type  A"  requirement, 
schools  may  sell  other  foods  on  an  a  la 
carte  basis. 

Over  the  last  8  years,  legislation  has 
treated  competitive  foods  in  a  variety 
of  ways.  In  1970,  Congress  gave  the 
Secretary  authority  to  regulate  com- 
petitive foods,  and  regulations  put  into 
effect  the  then  existing  departmental 
policy  that  limited  food  items  sold  in 
the  schools  to  those  which  either  con- 
tributed to  the  required  Type  A  meal 
pattern  or  were  served  as  an  additional 
item  with  the  Type  A  Lunch  (P.L.  91- 
248).  Under  this  latter  provision,  if  a 
school  sometimes  served  cake  as  des- 
sert with  the  Type  A  meal,  cake  could 
then  be  sold  as  a  competitive  food.  Be- 
cause of  wide  local  discretion  in  the 
choice  of  foods  served,  the  result  of 
this  rule  in  many  places  was  that  only 
soft  drinks— which  were  rarely  served 
along  with  the  school  meals— were  dis- 
allowed. 

When  it  became  clear  that  the  regu- 
lation had  effectively  eliminated  soft 
drinks  and,  to  a  lesser  extent,  candy 
sales,  from  most  schools,  some  groups 
advocated  the  transfer  to  State  and 
local  education  agencies  of  the  Secre- 
tary's authority  to  regulate  competi- 
tive foods.  In  1972  Congress  made  that 
change  in  the  law,  and  the  regulation 
of  competitive  foods  fell  within  the  ex- 
clusive authority  of  local  officials. 

Between  1972  and  1977,  few  States 
or  localities  restricted  the  sale  of  com- 
petitive foods  in  schools.  The  reasons 
appear  to  be  varied.  It  may  have  been 
a  question  of  priorities;  it  may  have 
been  opposition  from  school  fund-rais- 
ing organizations  and/or  industry;  it 
may  have  been  a  conscious  choice  or 
simply  that  the  issue  was  not  ad- 
dressed. Whatever  the  reasons  for  the 
lack  of  local  action,  the  95th  Congress 
took  another  look  at  the  issue.  In 
1977,  regulatory  authority  was  re- 
turned to  the  Secretary  of  Agriculture 
by  I*ublic  Law  95-166.  Like  the  one  in 
1970,  the  1977  authority  covers  schools 
which  participate  in  programs  covered 
under  the  Child  Nutrition  Act  and  Na- 
tional School  Lunch  Act.  The  pro- 
posed regulation  issued  by  the  Depart- 
ment in  April,  1978  was  in  response  to 
the  1977  legislation. 

The  April  proposal— which  would 
have  restricted  the  sale  of  candy,  soda 
water,  frozen  desserts,  and  chewing 
gum — elicited  more  than  2,100  com- 
ments from  students,  parents,  teach- 
ers, school  administrators,  nutrition- 
ists, dentists,  medical  professionals, 
and  other  concerned  citizens. 

Eighty-two  percent  of  the  commen- 
tors were  in  favor  of  the  regulation  or 
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some  variation  of  it.  Of  those  in  favor, 
approximately  40  percent  suggested 
expanding  the  proposal  to  restrict 
more  food  items.  Some  addressed  an- 
other aspect  of  the  proposal  which  put 
a  time  limitation  on  the  competitive 
foods  restriction.  Some  commentors 
advocated  that  the  restriction  apply  to 
the  entire  school  day  instead  of  only 
through  the  last  lunch  period  as  pro- 
posed. Eighteen  percent  of  the  com- 
mentors opposed  the  proposal.  Some 
objected  to  a  Federal  rule  of  any  kind. 
Others  raised  questions  about  the 
standards  used  in  selecting  the  four 
food  categories.  For  example,  a  major 
candy  manufacturer  questioned  the 
nutritional  criteria  used  as  a  standard 
in  the  Department's  proposal  and  rec- 
ommended assessment  of  the  levels  of 
specified  nutrients.  The  commentor 
noted  that  a  particular  peanut  and 
chocolate  candy  bar  "is  superior  to 
canned  pears  in  protein,  thiamine, 
niacin,  and  calcium  content."  The  pro- 
posed rule  was  based  on  considerations 
besides  levels  of  specified  nutrients 
and  on  that  basis  had  approved 
canned  pears  but  not  candy. 

The  four  categories  of  foods  pro- 
posed to  be  restricted  were  those:  (1) 
identified  in  the  legislative  history  of 
the  1977  provision  as  categories  which 
do  not  make  a  positive  contribution  to 
children's  diets;  (2)  usually  considered 
as  snack  type  foods;  and  (3)  relatively 
high  in  sugar  content.  Food  categories 
were  used  rather  than  identification  of 
individual  food  items  because  a  catego- 
ries approach  is  used  throughout  all 
child  nutrition  program  meal  patterns. 
Furthermore,  food  categories  are  fre- 
quently used  in  nutrition  education  by 
both  Government  and  private  organi- 
zations. Finally,  a  categories  approach 
is  less  burdensome  administratively. 

The  legislative  history  offers  some 
guidance  to  the  Secretary  on  how  to 
implement  the  law.  Senator  George 
McGovem,  Chairman  of  the  Subcom- 
mittee on  Nutrition,  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry, 
stated: 

"The  Secretary  would  have  the  au- 
thority, however,  to  regulate  the  sale 
of  foods  of  limited  nutritional  value. 
The  general  category  of  foods  that 
have  limited  nutritional  value  include 
gum,  candy,  pop,  and  foods  that  even 
though  they  may  be  fortified  with  vi- 
tamins, are  too  high  in  sugar  and  calo- 
ric content  to  be  wholesome."  123 
Cong.  Rec.  S11187  (June  30.  1977). 
(See  also  Congressional  Record  June 
30,  1977,  at  pages  S11191.  S11197. 
S11200.  S11206.) 

In  addition,  both  House  and  Senate 
committee  reports  dealt  with  the  com- 
petitive foods  and  nutrition  education 
amendments  as  companion  issues,  one 
reinforcing  the  other.  Statements 
from  those  reports  can  be  found  in  the 
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following  section  on  Nutrition  Educa- 
tion. 

In  designing  any  proposed  regula- 
tion, legislative  intent,  the  public  view, 
and  standards  must  be  considered. 
The  regulation  and  the  standards  on 
which  it  is  based  should  be  intelligible, 
feasible,  and  enforceable. 

The  standard  that  is  established  for 
competitive  foods  should  also  consider 
at  least  the  following  four  factors 
which  are  discussed  in  detail  in  this 
paper  under  the  titles:  I— Nutrition 
Education.  II— Health.  Ill— Eating 
Habits,  and  IV— Local  Administration 
and  Impact.  Suggestions  for  standards 
fall  roughly  into  three  groups  as  de- 
scribed below.  Probably  no  single  one 
of  the  three  can  address  equally  well 
all  of  the  factors  that  need  to  be 
weighed  and  considered  in  designing 
an  appropriate  regulation.  A  combina- 
tion of  the  standards  may  need  to  be 
developed,  or  some  of  the  factors  may 
need  to  be  stressed  more  than  others. 

A.  Food  Composition  Standard 

One  possible  alternative  is  to  restrict 
the  sale  of  foods  on  the  basis  of  com- 
position, that  is.  by  the  levels  of  ingre- 
dients such  as  sugar,  salt,  fat.  etc..  con- 
tained in  a  given  food. 

This  would  require  that  the  Depart- 
ment set  maximum  levels  for  one  or 
more  of  these  components  to  deter- 
mine acceptable  food  items.  For  exam- 
ple, one  proposal  might  be  that  all 
foods  which  exceeded  X  proportion 
(or  percentage)  of  sugar  would  be  re- 
stricted. Another  proposal  could  be 
that  all  foods  which  exceed  X  propor- 
tion (or  percentage)  of  fat  would  be  re- 
stricted. There  are  a  number  of  possi- 
ble combinations  under  this  standard. 

Some  questions  with  this  standard 
include: 

Will  establishing  maximum  levels  of 
components  result  in  the  exclusion  of 
foods  considered  by  some  to  be  nutri- 
tious? 

How  high  or  low  should  the  levels 
be? 

Which  components  should  be  consid- 
ered? 

How  should  sugar  and/or  fat  be  de- 
fined? 

Should  we  consider  sugar/fat/or 
salt.  etc..  in  a  different  light  when 
they  are  added  to  a  food? 

Who  should  test  the  food  composi- 
tion of  each  item  to  see  if  it  meets  the 
standard? 

Who  should  bear  the  cost?  Govern- 
ment or  industry? 

If  individual  foods  are  assessed 
against  a  standard,  should  that  pre- 
clude the  use  of  grouping  foods  into  a 
category  which  would  be  restricted? 

B.  Nutrient  Standard 

This  approach  would  provide  a 
standard  ba.sed  on  specified  nutrient 
content,    that    is— vitamins,    minerals. 
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and  protein.  For  example,  a  proposed 
regulation  could  allow  only  those  par- 
ticular foods  which  had  X  level  of 
specified  nutrient(s). 

A  variation  of  the  nutrient  standard 
approach  is  one  based  on  nutrient  den- 
sity, which  measures  a  food's  nutrient 
content  in  relation  to  its  energy  (calo- 
rie) value.  Under  this  variation,  foods 
would  be  assessed  as  to  X  level  of  spec- 
ified nutrient(s)  relative  to  total  calo- 
ries. 

In  addition  to  the  questions  above, 
some  other  questions  with  this  stand- 
ard include: 

Does  exclusive  consideration  of  nu- 
trients ignore  other  important  issues 
such  as  levels  of  sugar,  fat.  or  salt? 

Which  of  the  44  nutrients  and  trace 
minerals  should  be  measured?  How 
many? 

Would  this  approach  lead  to  the  for- 
tification of  foods  not  now  fortified? 
Should  this  be  an  issue  of  concern? 

C.  Meal  Standard 

The  third  alternative  is  the  balanced 
meal  standard.  This  standard  allows 
the  sale  of  any  food  served  as  part  of  a 
meal,  including  desserts.  For  example, 
if  a  school  served  cookies  or  ice  cream 
as  dessert  items  with  a  meal,  it  could 
also  sell  these  items  as  competitive 
foods.  Some  questions  with  this  stand- 
ard include: 

What  meal  should  be  the  standard? 
The  Type  A?  A  sandwich  and  beverage 
service? 

Should  the  standard  approve  as 
competitive  foods  only  those  which 
the  Type  A  meal  pattern  requires: 
meat  or  meat  alternate,  fruit  or  vege- 
table, milk,  bread?  (This  would  elimi- 
nate most  dessert  type  foods  from 
competitive  sale  as  well  as  yogurt, 
seeds,  and  nuts  because  these  foods 
are  not  now  part  of  the  required  Type 
A  lunch  although  they  are  sometimes 
served  with  the  meal). 

Should  the  standard  approve  as 
competitive  foods  those  which  are 
served  along  with  the  meal  (essential- 
ly, the  standard  in  effect  in  1970)? 

Summary 

Whatever  standard  or  combination 
of  standards  is  finally  chosen,  there 
are  other  factors  which  must  be  con- 
sidered. Should  a  competitive  foods 
rule  also  apply  to  foods  served  as  part 
of  the  school  lunch?  For  exampl".  if  a 
rule  were  to  eliminate  candy  and  cake 
as  competitive  foods,  would  that  neces- 
sarily mean  they  could  not  be  served 
as  lunch  desserts? 

Time  is  another  consideration. 
Should  a  restriction  apply  only  to 
meal  periods?  To  an  hour  before  and 
after?  Or  should  it  extend  to  an  entire 
day? 

The  Department  is  keenly  interested 
in  the  views  of  citizens  about  a  suit- 
able standard  on  which  to  base  a  pro- 


posal. Public  response  is  also  sought 
on  the  related  factors  raised  in  the  fol- 
lowing papers. 

I— Nutrition  Education 

Nutrition  education  provides  infor- 
mation that  helps  people  improve 
their  own  eating  practices.  Because 
eating  habits  are  such  a  personal 
matter,  nutrition  educators  generally 
believe  learning  experiences  can  be 
most  effective  if  they  take  into  consid- 
eration a  variety  of  factors  including 
age.  previous  knowledge,  present 
habits,  and  the  general  environment. 
Children's  eating  habits  may  be  influ- 
enced by  their  experiences  at  home 
and  in  school,  by  the  behavior  of 
adults  or  authority  figures,  by  various 
media  and  by  peers. 

Educators  tell  us  that  learning  takes 
place  in  many  different  ways.  Children 
can  learn  directly  about  nutrition  in 
the  classroom.  Children  also  learn 
through  participation  in  activities, 
games,  or  cooking  lessons  related  to 
nutrition.  In  addition  to  such  direct 
"messages,"  children  are  exposed  to 
many  indirect  influences.  Examples  of 
good  nutritional  practices  may  be  val- 
uable teaching  tools.  The  whole  school 
environment,  including  examples  set 
by  teachers  and  peers,  may  be  indi- 
rectly instructive.  (1) 

The  Type  A  lunch  pattern  requires 
that  meals  served  to  children  include 
specific  quantities  of  food  components 
(meat  and  meat  alternates,  vegetables 
and  fruits,  bread  and  bread  alternates, 
and  fluid  milk).  The  integration  of  nu- 
trition education  with  effective  food 
service  has  been  the  intent  of  the  Na- 
tional School  Lunch  Program  since  its 
inception,  as  clearly  stated  in  the 
report  form  the  House  Committee  on 
Agriculture  (House  Report  No.  684) 
which  accompanied  the  National 
School  Lunch  Act.  The  report  sayS. 
"The  educational  features  of  a  proper- 
ly chosen  diet  ser\'ed  at  school  should 
not  be  underemphasized." 

From  1946  until  1977.  the  education- 
al role  of  the  National  School  Lunch 
Program  was  primarily  one  of  provid- 
ing model  meals  to  children.  In  1977. 
Congress  expanded  the  nutrition  edu- 
cation component  of  the  Program. 
This  legislation.  Pub.  L.  95-166.  au- 
thorized the  Department  to  establish 
"a  system  of  grants  to  State  education 
agencies  for  the  development  of  com- 
prehensive nutrition  information  and 
education  programs.  Such  education 
programs  shall  use  as  a  learning  labo- 
ratory the  National  School  Lunch  Pro- 
gram and  the  Child  Nutrition  Pro- 
gram." 

The  desire  of  Congress  to  have  infor- 
mation provided  to  children  in  the 
classroom  reinforced  by  experiences  in 
the  lunch  room  was  expressed 
throughout  the  legislation.  In  estab- 
lishing the  Nutrition  Education  and 
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Training  Program.  Congress  recog- 
nized that  "there  is  a  need  to  create 
opportunities  for  children  to  learn 
about  the  importance  of  the  principles 
of  good  nutrition  in  their  daily  lives 
and  how  these  principles  are  applied 
in  the  school  cafeteria."  (42  U.S.C. 
1788(a)(5)) 

The  competitive  foods  amendment  is 
closely  related  to  the  nutrition  educa- 
tion amendment.  Congressman  Carl 
Perkins.  Chairman  of  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Vo- 
cational Education,  of  the  Committee 
on  Education  and  Labor,  said:  "The 
conference  committee  dealt  with  two 
provisions,  namely  the  competitive 
food  service  amendment,  and  the  nu- 
trition education  amendment,  in  a 
manner  that  is  thoroughly  consistent. 
One  provision  tends  to  be  reinforcing 
the  other.  Both  provisions  are  de- 
signed to  upgrade  children's  dietary 
habits  and  food  intakes."  (123  Cong. 
Rec.  H11169,  October  27,  1977.) 

Senate  Report  95-227  states:  "It  is 
counterproductive  for  the  Federal 
Government  to  attempt  to  provide  nu- 
tritious, health-supporting  meals 
through  child  nutrition  programs  and. 
at  the  same  time,  permit  food  of  low 
nutritional  value  to  compete  directly 
with  nutritious  meals.  S.  1420  would 
permit  the  sale  of  nutritious  foods, 
such  as  fruits,  vegetables,  dairy  prod- 
ucts, pure  fruit  and  vegetable  juices, 
and  other  items  determined  to  be  nu- 
tritious. Restoration  to  the  Secretary 
of  the  regulatory  authority  over  com- 
petitive foods  will  help  point  out  the 
role  of  good  nutrition  in  health  care, 
and  help  instill  good  future  eating 
habits  in  children."  (S.  Report  No.  227. 
95th  Congress.  1st  Session.  17  (1977)). 
The  approved  competitive  food  serv- 
ice in  schools  might  serve  as  a  vehicle 
for  nutrition  education  in  much  the 
same  way  that  the  National  School 
Lunch  Program  has.  The  school  lunch 
program  is  an  opportunity  to  offer 
model  meal  patterns.  The  competitive 
foods  rule  may  be  an  opportunity  to 
offer  model  snacks.  Snacks  may  form 
a  considerable  part  of  the  diet  for 
many  people,  especially  young  people. 
{2,3.4)  It  may  therefore,  be  particular- 
ly important  that  good  snaking 
habits  be  exemplified  in  the  schools. 
To  limit  the  sale  of  competitive  foods 
In  schools  is  not  to  suggest  that  partic- 
^  ular  foods  should  never  be  eaten.  This 
*  Is  not  the  intent  of  the  legislation. 
The  question  here  is  whether  or  not 
selling  such  foods  in  a  learning  envi- 
ronment is  appropriate. 

I  questions 

1.  Which  of  the  alternative  stand- 
ards (or  combination  of  standards)  de- 
scribed in  the  Introduction  best  ad- 
dresses the  issues  raised  in  this  sec- 
tion? 


2.  To  what  extent  do  children  learn 
by  example?  Are  children  more  likely 
to  put  the  principles  of  nutrition  that 
they  are  taught  in  the  classroom  into 
practice  if  those  practices  are  followed 
by  adults;  that  is  parents,  teachers* 
school  authorities? 

3.  How  can  schools  best  provide  ex- 
amples of  meals  and  snacks  that  are 
consistent  with  the  principles  of  nutri- 
tion taught  in  the  classroom? 

4.  Does  the  availability  of  foods 
within  a  school  affect  a  child's  percep- 
tion of  the  acceptability  of  these 
foods? 

5.  Will  the  time  certain  foods  are  of- 
fered (before  lunch,  after  lunch,  all 
day)  convey  "messages"  to  children 
about  those  foods? 

II— Health 

The  human  struggle  to  get  enough 
to  eat  occupied  mankind  through  most 
of  history.  Problems  arising  from 
abundance.  overconsumption.  and 
poor  food  choices  are  more  recent  de- 
velopments. While  many  Americans 
are  still  unable  to  get  enough  to  eat 
without  assistance,  a  significant  por- 
tion of  the  population  has  nutritional 
problems  resulting  from  overconsump- 
tion and  poor  food  choices. 

The  possible  effects  of  this  shift  on 
the  health  of  Americans  has  been 
summarized  in  a  report  by  the  Office 
of  Technology  Assessment  of  the 
United  States  Congress: 

Over  the  past  50  years,  the  basic  goal  of 
nutrition  strategy  in  the  United  States  has 
been  to  ensure  an  adequate  intake  of  all  es- 
sential nutrients  for  the  population.  Nutri- 
tional advice  to  the  public  has  consistently 
stressed  a  balanced  diet  that  provides  neces- 
sary protein,  minerals,  and  vitamins.  This 
strategy  has  been  largely  successful.  Howev- 
er, it  was  developed  and  carried  out  with 
little  understanding  of  the  long-term  effects 
of  the  abundant  diet  currently  consumed  by 
the  majority  of  Americans. 

Studies  during  the  past  decade  have  indi- 
cated that  overconsumption  of  food  and  rel- 
ative overconsumption  of  certain  kinds  of 
food  are  important  contributing  factors  in 
heart  disease,  stroke,  hypertension,  cancer, 
diabetes,  osteoporosis,  and  dental  disease. 
Increased  research  into  the  role  of  diet  in 
causing  and  preventing  such  major  chronic 
diseases  may  lead  to  findings  which  could 
reduce  their  Incidence  or  delay  their 
onset.(5) 

The  causes  of  diseases  such  as  heart 
disease,  diabetes,  cancer,  stroke,  hy- 
pertension, dental  cavities,  and  associ- 
ated conditions  such  as  obesity  are  not 
fully  understood.  There  are  many  fac- 
tors which  may  be  involved.  One  of 
these  is  diet.  Epidemiologic  studies, 
that  is  studies  of  disease  trends  among 
different  population  groups,  demon- 
strate associations  between  these  dis- 
eases and  various  components  of  the 
diet.  A  causal  role  of  diet  is  supported 
by  various  other  types  of  experimental 
studies  and  clinical  investigations.(6) 
It  has  been  recommended  that  Ameri- 


cans modify  their  consumption  of  fat. 
cholesterol,  sugar,  and  salt  in  order  to 
reduce  their  risk  of  these  common  dis- 
eases although  there  is  not  complete 
agreement  on  the  importance  of  these 
recommendations  or  what  they  might 
achieve.(  7) 

Sugar 

Dietary  sugar  consists  of  a  group  of 
sweeteners  including  sucrose  (cane  and 
beet  sugar),  other  caloric  sweeteners 
such  as  corn  or  glucose  sirups,  and 
sugars  that  occur  naturally  in  foods- 
lactose  in  milk  and  fructose  in  fruit. 
The  most  common  sweetener  is  table 
sugar  (sucrose). 

More  than  ten  milllion  tons  of  su- 
crose are  marketed  as  food  in  the 
United  States  annually.  Of  this,  25 
percent  is  sold  directly  to  consumers 
and  5  percent  to  institutional  users. 
The  remainder  is  used  by  food  indus- 
tries, principally  in  the  baking,  confec- 
tionary, ice  cream,  and  beverage  indus- 
tries. Sucrose  is  added  during  process- 
ing not  only  to  "sweet"  foods  but  aLso 
to  many  foods  such  as  ketchup, 
peanut  butter,  and  salad  dressing.(*) 

Sugar  is  a  source  of  calories  which 
are  needed  by  the  body  to  provide 
energy,  but  excess  consumption  of 
calories  in  relation  to  the  energy  needs 
of  individuals  will  result  in  weight 
gain.  Weight  gain  will  occur  whether 
these  calories  come  from  sugar  or 
other  sources,  but  because  sweets  are 
often  well  liked,  it  is  easier  to  overcon- 
sume  foods  with  "concentrated  calo- 
ries" such  as  desserts  than  more  fi- 
brous (bulky)  foods  such  as  vegetables. 
People  may  be  apt  to  eat  sweets  in 
excess  and  to  consume  more  calories 
than  they  need. 

The  body  needs  vitamins,  minerals, 
and  protein  as  well  as  calories.  Be- 
cause sugars  offer  little  nutritionally 
except  calories  there  is  a  concern  that 
if  sugary  foods  make  up  a  substantial 
share  of  calories  in  the  diet,  they  may 
replace  foods  which  offer  other  nutri- 
ents as  well.  Sweet  foods,  especially 
sticky  sweets,  are  a  major  cause  of 
dental  caries  (cavities).  As  stated  in 
the  conclusion  of  the  report  "Evalua- 
tion of  the  Health  Aspects  of  Sucrose 
as  a  Food  Ingredient"  prepared  by  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  for 
the  Pood  and   Drug  Administration. 

reasonable  evidence  exists  that 

sucrose  is  a  contributor  to  the  forma- 
tion of  dental  caries  when  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced."  (S)  The  total 
amount  of  sugar  eaten  is  not  as  impor- 
tant as  how  frequently  the  sugar  is 
eaten,  the  form  of  the  sugary  food 
(liquid  or  solid,  for  example)  to  which 
the  teeth  are  exposed,  and  whether  or 
not  people  clean  their  teeth  after 
eating  sugary  foods.  Between-meal 
sweets  are  worse  than  the  same  foods 
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eaten  with  meals.  This  is  because  they 
are  often  eatem  alone  without  liquid 
to  wash  the  sugar  from  the  tooth  sur- 
face and  because  people  are  less  likely 
to  brush  their  teeth  after  a  snack  than 
they  are  after  a  meal,  the  PASEB 
report  states.  "  •  •  •  when  such  foods 
are  consumed  as  part  of  the  meal  they 
are  less  cariogenic  than  if  they  were 
consumed    as    between-meal    snacks." 

There  has  been  much  discussion 
about  the  relationship  of  the  amount 
of  sugar  that  is  eaten  to  the  develop- 
ment of  heart  disease.  Ii  has  been  sug- 
gested that  high  levels  of  sugar  in  the 
diet  may  contribute  to  a  sequence  of 
events  that  ultimately  may  lead  to 
heart  disease.  Specifically,  the  sugges- 
tion is  that  in  some  individuals  exces- 
sive dietary  sucrose  increases  the  level 
of  a  certain  fat  (lipid)  present  in  the 
blood  called  triglyceride.  This  fat  may 
play  a  part  in  the  development  of 
atherosclerosis,  a  condition  which  is 
associated  with  the  development  of 
heart  disease.  (9) 

Apart  from  sugar's  role  in  tooth 
decay,  there  is  little  conclusive  evi- 
dence that  directly  links  sugar  con- 
sumption with  ill  health.  Yet  diabetes, 
a  condition  in  which  the  metabolism 
of  sugar  is  abnormal,  is  increasing  in 
the  United  States.  Sugar  consumption 
in  this  condition  must  be  controlled 
and  the  intake  limited  and  excess  con- 
sumption is  thought  by  some  to  be  a 
causal  factor.  (10)  Both  diabetes  and 
hypertension  (high  blood  pressure) 
are  linked  to  obesity.  ( 7) 

Salt 

Hypertension  (high  blood  pressure) 
is  a  major  public  health  problem  in 
the  adult  population  in  the  United 
States.  It  has  been  associated  with 
heart  disease,  stroke,  and  renal  failure. 
Twenty  percent  of  the  adult  popula- 
tion and  up  to  forty  percent  of  older 
age  groups  are  hypertensive.  (11) 

Many  factors  contribute  to  the  de- 
velopment of  hypertension,  some  are 
genetic  and  others  environmentaL 
Excess  sodium  in  the  diet  is  believes  to 
be  one  factor  that  contributes  to  high 
blood  pressure,  particularly  among  in- 
dividuals who  are  susceptible  for  ge- 
netic reasons.  The  major  source  of 
sodium  in  the  American  diet  is  salt  or 
salty  foods.  Low  salt  intakes  can  be 
therapeutic  for  individuals  with  hy- 
pertension and  excessive  salt  intake  by 
many  hypertensives  is  known  to  in- 
crease blood  pressure.  (9,  11) 

Salt  is  frequently  added  at  the  table 
and  used  in  food  preparation.  It  is  also 
used  in  food  processing.  In  the  United 
States,  current  salt  intake  varies  be- 
tween 6  and  18  grams  per  person  per 
day.  It  has  been  suggested  that  the 
adult  need  for  sodium  is  not  more 
than  0.5  grams  daily  and  that  the  con- 
sumption of  3  grams  of  salt  per  day 
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would  be  more  than  adequate.  (11)  In- 
formation from  the  FDA  Total  Diet 
Studies  indicates  that  the  amount  of 
sodium  consumed  increases  with  age. 

Concern  has  been  expressed  specifi- 
cally about  the  amount  of  salt  con- 
sumed   by    children.    The    American 
Academy  of  Pediatrics  Committee  on 
Nutrition  reviewed  information  on  salt 
intake  and  eating  patterns  of  infants 
and  children  in  relation  to  blood  pres- 
sure. The  Committee  concluded  that 
specific  dietary   modifications  should 
be  made  for  individuals  at  risk  rather 
than  for  the  population  as  a  whole. 
However,  recommendations  were  also 
made  for  actions  that  would  reduce  or 
avoid  increasing  the  present  level  of 
salt  intake  by  children  in  the  popula- 
tion at  large.  These  actions  included 
the  development  of  guidelines  for  re- 
straining the  use  of  salt  by  food  pro- 
cessors, the  provision  of  more  informa- 
tion   to    consumers    concerning    the 
amount   of   salt    added   to   processed 
foods,  the  marketing  of  foods  for  low 
salt  diets,  and  the  emphasis  on  dietary 
variation    in   nutrition   education   ef- 
forts. (iJ) 

Pat 

Although  fat  is  an  essential  element 
of  any  diet,  a  relatively  small  is  re- 
quired in  the  diet.  Fat  consumption  is 
of  particular  concern  in  relation  to 
weight  gain.  As  stated  earlier,  weight 
gain  occurs  when  individuals  consume 
an  excess  of  calories  in  relation  to 
energy  needs.  Pat  supplies  9  calories 
per  gram  while  other  energy-yielding 
nutrients,  protein  and  carbohydrate, 
supply  only  4  calories  per  gram.  Be- 
cause fat  is  the  most  concentrated 
form  of  food  energy,  its  overconsump- 
tion  can  lead  to  calorie  excess.  For  this 
reauson,  some  associations  have  been 
made  between  fat  consumption  and 
obesity. 

The  terms  "saturated"  and  "unsatu- 
rated" refer  to  the  chemical  composi- 
tion of  fats.  Most  fats  from  animal 
sources  are  saturated  while  most  un- 
saturated fats  are  of  plant  origin. 
People  who  eat  a  high-fat  diet,  espe- 
cially a  high-saturated  fat  diet,  often 
have  higher  levels  of  cholesterol.  The 
levels  of  lipids,  especially  cholesterol, 
in  the  blood  are  associated  with  the 
development  of  atherosclerosis. 
Atherosclerosis  is  the  condition  in 
which  fatty  materials,  especially  cho- 
lesterol, accumulate  in  the  walls  of  the 
arteries.  There  is  strong  evidence  that 
the  major  disease  process  underlying 
susceptability  to  heart  attacks  is 
atherosclerosis  and  thus,  many  groups 
have  recommended  that  Americans 
modify  their  diet  to  reduce  the  levels 
of  lipid,  particularly  cholesterol,  in 
their  blood.  (7)  Since  it  may  take 
many  years  to  develop  a  sufficient 
degree    of    atherosclerosis    to    cause 


heart  attacks,  some  scientists  have 
suggested  that  modification  of  the  diet 
of  children  may  be  effective  in  reduc- 
ing the  risk  of  heart  attacks  later  in 
life,  particularly  since  it  may  be  diffi- 
cult to  modify  dietary  habits  once 
they  are  learned.  Others  have  argued 
that  such  dietary  recommendations 
should  be  reser\'ed  for  those  with  high 
cholesterol  levels  in  the  blood.  (14) 

Fortified  Foods 

Many  foods  contain  added  nutrients 
as  a  result  of  enrichment,  restoration 
or  fortification.  Enrichment  refers  to 
the  addition  of  specific  nutrients  as  es- 
tablished in  a  federal  standard  of  iden- 
tity and  quality  (for  example:  enriched 
bread).  Amounts  of  nutrients  added 
generally  are  moderate  levels  of  nutri- 
ents naturally  present  in  the  food. 
Restoration  is  the  addition  of  nutri- 
ents to  food  products  to  a  level  neces- 
sary to  restore  that  lost  during  proc- 
essing. Fortification  is  the  addition  of 
nutrients  to  food  products  which  are 
not  necessarily  a  natural  source  of 
such  nutrients. 

Some  people  believe  fortification  of 
foods  people  like  to  eat  is  desirable  to 
make  needed  nutrients  not  only  avail- 
able but  also  likely  to  be  consumed. 
Others  object  on  the  grounds  that 
while  fortified  foods  may  indeed  con- 
tain high  levels  of  nutrients,  some  of 
them  contain  high  levels  of  sugar,  fat. 
and  salt  as  well.  Additionally,  children 
may  not  differentiate  between  forti- 
fied snack  foods  sold  in  the  school  and 
similar  foods  sold  elsewhere  which 
may  not  be  fortified.  Accordingly, 
there  may  be  disagreement  about 
whether  it  is  better  to  allow  fortified 
products  to  be  sold  competitively  in 
schools  or  whether  to  limit  sales  to  a 
variety  of  foods  containing  naturally 
occurring  nutrients. 

Associations  between  diet  and  dis- 
ease have  been  widely  publicized  and 
Americans  are  becoming  increasingly 
aware  of  what  they  eat.  Advertising 
and  popular  literature  have  done  a 
great  deal  to  bring  these  issues  to 
public  attention.  There  is  sufficient 
evidence  to  relate  diet  to  well  being. 
There  is  debate,  however,  about  how 
diseases  are  caused  or  effected  by  spe- 
cific dietary  practices. 

questions 

1.  Which  of  the  alternative  stand- 
ards (or  combination  of  standards)  de- 
scribed In  the  Introduction  best  ad- 
dresses the  issues  raised  in  this  sec- 
tion? 

2.  Should  diet-related  health  issues, 
including  the  consumption  of  sugar, 
fat.  and  salt,  be  considered  in  a  discus- 
sion of  competitive  foods? 

3.  Should  the  I>epartment  consider 
the  issue  of  fortification  in  determin- 
ing what  foods  should  be  sold  competi- 
tively? 


4.  There  is  no  evidence  that  reducing 
levels  of  sugar,  fat.  and  salt  In  the  diet 
is  harmful.  There  Is  some  indication 
that  such  reduction  may  be  helpful.  Is 
this  sufficient  reason  for  the  Depart- 
ment to  consider  the  levels  of  sugar, 
fat.  and  salt  in  foods  when  formulat- 
ing regulations  for  competitive  foods? 
Is  it  reasonable  to  make  decisions  re- 
garding the  sale  of  competitive  foods 
on  the  basis  of  potential  health  imph- 
cations? 

5.  Will  the  foods  that  a  child  eats  be 
a  determining  factor  for  health  status 
in  later  life? 

Ill— Eatiwg  Habits 

One  reason  that  the  competitive 
foods  issue  is  a  controversial  one  is 
that  eating  habits  are  a  personal 
matter.  Whether  eating  habits  devel- 
oped in  childhood  carry  over  to  adult 
life  is  a  matter  of  debate.  There  is  also 
debate-  about  what  foods  should  be 
sold  competitively  In  the  schools  be- 
cause these  foods  may  have  an  influ- 
ence on  the  development  of  a  child's 
eating  habits. 

Eating  habits  are  not  Just  what 
people  eat;  they  also  include  where, 
when,  and  with  whom.  People  eat  be- 
cause they  n»ied  food,  but  eating  is 
also  an  Important  part  of  social  inter- 
action and  it  may  provide  personal  sat- 
isfaction. There  are  some  ideas  con- 
cerning why  people  eat  the  way  they 
do,  but  there  are  still  many  unan- 
swered questions.  Influences  on  eating 
habits  are  numerous  and  grow  out  of 
personal,  social,  cultural,  religious,  and 
economic  factors.  Some  studies  have 
Identified  factors  such  as  family 
Income,  parents'  education,  and  televi- 
sion advertising  as  specific  Influences 
on  children's  eating  habits.  (1.  2,  IS) 

The  eating  pattern  of  three  balanced 
meals  a  day  has  been  traditionally  rec- 
ommended as  the  basis  for  a  good  diet 
but  that  is  changing.  Although  there 
Is  a  lack  of  knowledge  about  the 
degree  of  change,  we  do  know  the  di- 
rection. There  is  a  tendency  to  eat 
smaller  amounts  more  frequently.  For 
many  people,  snacks  form  a  major 
part  of  the  diet.  If  not  everyone  eats 
three  meals  every  day— and  they 
don't— examples  of  ways  to  achieve  a 
balanced  diet  even  with  nontraditional 
eating  patterns  may  be  helpful. 

Snacking  habits  are  one  part  of  the 
broader  area  of  food  habits.  What  dif- 
ferentiates a  snack  from  a  meal  is  dif- 
ficult to  define.  Meals  are  generally 
considered  to  contain  a  variety  of  com- 
ponents from  different  food  groups,  to 
include  an  entree,  to  be  eaten  at  cer- 
tain times  of  the  day  in  certain  places. 
Snacks,  on  the  other  hand,  are  gener- 
ally eaten  between  meals  and  in  any 
location. 

For  many  people  snacking  has  nega- 
tive connotations.  It  is  often  assumed 
,that  a  snack  provides  excess  calories 
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and  is  associated  with  excessive 
amounts  of  certain  food  components, 
particularly  sugar,  fat,  and  salt.  A 
snack,  however,  can  consist  of  almost 
any  kind  of  food  and  does  not  neces- 
sarily contain  excessive  calories.  Of 
concern,  is  which  foods  comprise  the 
snacks. 

The  between  meal  consumption  of 
foods— snacks— high  in  sugar  content 
often  contributes  to  the  formation  of 
dental  cavities.  (8)  Additionally,  if 
foods  that  have  low  levels  of  essential 
nutrients  and  have  high  concentra- 
tions of  fat  and  sugar,  that  is  high 
calorie  foods,  make  up  a  large  part  of 
the  diet,  there  is  concern  that  the  rest 
of  the  diet  may  not  provide  all  of  the 
essential  nutrients  that  a  child  needs. 
A  greater  variety  of  foods  is  a  tradi- 
tional formul|i  for  improving  the  diet, 
but  if  certain  foods  are  consumed  con- 
sistently and  frequently  for  snacks, 
the  variety  of  items  in  the  diet  may  be 
diminished.  This,  in  turn,  may  reduce 
the  nutritional  value  of  the  diet. 

If  children  are  to  have  the  opportu- 
nity to  snack  in  the  schools  it  may  be 
Important  to  determine  what  foods 
should  be  available. 

QXTESTIONS 

1.  Which  of  the  alternative  stand- 
ards (or  combination  of  standards)  de- 
scribed in  the  Introduction  best  ad- 
dresses the  issues  raised  in  this  sec- 
tion? 

2.  Why  do  children  snack?  Is  it  im- 
portant for  children  to  snack? 

3.  What  constitutes  a  balanced  diet? 
What  constitutes  a  "good"  snack? 

4.  Does  your  child  snack  on  foods 
you  consider  "good"  or  "bad"? 

5.  Does  the  consumption  of  some 
foods  before  meals,  for  example,  foods 
high  in  sugar  or  fat  content,  limit  the 
consumption  of  other  foods?  Does  it 
result  in  a  diet  which  is  not  balanced? 

6.  Should  approved  competitive 
foods  be  available  all  day  in  the 
school?  If  not.  when  should  they  be 
available? 

7.  Do  the  meals  served  in  your 
school  satisfy  your  child?  Is  it  impor- 
tant for  children  to  have  the  opportu- 
nity to  purchase  foods  at  school  other 
than  complete  meals? 

8.  Should  different  snack  foods  be 
made  available  to  children  of  different 
ages?  Do  older  children  exercise  more 
discretion  in  making  food  choices? 

9.  What  foods  would  you  like  to  be 
available  for  snacking  in  the  schools? 

IV— Local  Administrative  and  Impact 

Local  and  State  officials  carry  out 
whatever  final  Federal  regulation  is 
promulgated.  Local  impact  at  a  variety 
of  levels  must  be  weighed  in  designing 
the  competitive  foods  regulation. 

Administratively,  the  regulation 
must  be  both  locally  feasible  and  en- 
forceable   while    accomplishing     the 
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Intent  of  the  law.  That  means  setting 
rational  standards  for  selection  of  ap- 
proved foods  and  using  them  as  a  basis 
for  an  effective  and  efficient  regula- 
tion. 

Other  local  concerns  relate  to  how 
the  final  regulation  affects  the  child's 
overall  food  consumption  (or  lack  of 
consumption  and  the  resulting  "plate 
waste")  and  participation  in  the  school 
lunch  program. 

Furthermore,  a  competitive  foods 
regulation  may  have  implications  for 
other  school  programs.  Profits  from 
the  sale  of  competitive  foods  are  some- 
times used  by  the  school  for  social  ac- 
tivities, equipment,  or  uniforms. 

Another  fundamental  issue  is  local 
involvement  with  the  competitive 
foods  regulation.  This  includes  two 
kinds  of  public  participation.  On  the 
one  hand,  there  is  involvement  of  local 
school  officials,  parents,  teachers,  and 
students  in  determining  what  foods 
should  be  sold.  On  the  other,  there  is 
the  issue  of  how  to  get  local  people  to 
reinforce  a  rule  on  competitive  foods. 

A  Federal  regulation  on  competitive 
foods  does  not  preclude  local  schools 
or  States  from  setting  their  own 
stricter  rules.  Some  already  have.  The 
Secretary's  authority  offers  flexibility. 
The  Secretary  could  establish  a  mini- 
mum standard  for  use  by  local  officials 
or  alternatively,  take  no  action  what- 
soever. Some  commentors  suggested 
that  rather  than  a  Federal  standard,  it 
would  be  better  for  the  Secretary  to 
require  States  or  local  schools  to  set 
their  own  policies  on  approval  or  dis- 
approval of  competitive  foods. 

Public  comments  on  the  April  pro- 
posal raised  these  issues: 

A  city-wide  student  affairs  council 
from  a  major  metropolitan  center  rec- 
ommended that  the  Department  en- 
courage each  secondary  school  to 
adopt  a  phase-out  of  "sweets"  and  set 
its  own  timeline.  The  commentor  in- 
cluded the  observation  that  students 
would  be  more  inclined  to  accept  a 
phase-out  if  they  were  involved  in  the 
decisions. 

The  director  of  food  services  in  a 
large  suburban  county,  who  imple- 
mented a  competitive  foods  policy  in  a 
different  way,  also  stated  that  we 
must  give  students  credit:  "Our 
County  Board  of  Education  banned 
minimally  nutritious  food  from  sales 
in  our  schools  and  soft  drinks  during 
lunch  time  last  year,  and  I  must  say 
we  have  had  our  most  successful  year 
in  food  service  ever,  with  an  11  percent 
increase  in  lunches.  The  larger  in- 
creases [were]  in  senior  and  junior 
high  schools. 

"Our  students  display  a  remarkable 
degree  of  maturity  in  accepting  the 
ban  and  fully  support  the  action.  It 
took  considerable  public  relations  by 
student  councils  at  many  meetings  in 
our  61  secondary  schools,  but  once  the 
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student  governments  and  [student] 
body  understood  the  reasons  for  the 
action  they  became  supportive. 

•We  owe  it  to  our  youth  to  provide 
good  nutritional  eating  habits  in  an 
educational  environment,  and  we  must 
withstand  the  pressures  commercial 
organizations  apply." 

Some  commentors  stated  that  the 
need  for  revenue  for  equipn?ent.  uni- 
forms, or  social  activities  is  a  poor 
excuse  for  the  sale  of  certain  competi- 
tive foods.  The  need  for  funds  should 
not  infringe  upon  the  nutritional  weU- 
being  of  students,  these  commentors 
felt.  They  recommended  that  schools 
sell  other  foods  or  other  items  to  raise 
necessary  funds.  One  vendor  recom- 
mended that  schools  install  apple 
vending  machines  to  sell  apples. 

Some  of  those  opposed  to  the  April. 
1978.  proposal  felt  that  the  lunch  pro- 
grams would  suffer  if  it  were  adopted. 
Comments  from  some  school  food 
service  managers  and  staff,  teachers, 
and  principals  of  open  campus  schools 
expressed  the  belief  that  a  ban  on  pop- 
ular food  items,  especially  in  high 
schools,  would  encourage  students  to 
leave  school  to  get  what  they  wanted. 
They  fear  this  would  result  in  reduced 
participation  in  the  National  School 
Lunch  Program.  A  few  commentors 
stated  that  students  would  be  more 
likely  to  purchase  a  Type  A  lunch  if 
they  were  allowed  all  competitive 
foods  as  well. 

A  few  principals,  teachers,  and  par- 
ents were  concerned  that  regulation  of 
competitive  foods  would  increase  the 
purchase  of  drugs,  alcohol,  and  tobac- 
co by  students  since  these  items  are 
readily  available  on  the  street,  where 
the  students  would  presumaly  be  if 
they  were  unable  to  get  the  foods  they 
wanted  inside  the  school. 

Several  commentors  stated  that  if 
the  Department  did  not  regulate  com- 
petitive foods,  schools  would  not  be  in 
tune  with  what  parents  were  teaching 
their  children  at  home.  They  see  a 
need  to  create  opportunities  for  chil- 
dren to  learn  about  the  principles  of 
good  nutrition  in  their  daily  lives,  and 
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in  everyday  situations  such  as  the 
school  cafeteria.  Using  the  school 
lunch  room  as  a  learning  laboratory 
would  reinforce  principles  taught  in 
nutrition  education  classes,  they  said. 

These  local  considerations  raise  such 
questions  as: 

1.  Which  of  the  alternative  stand- 
ards (or  combination  of  standards)  de- 
scribed in  the  Introduction  best  ad- 
dresses these  issues? 

2.  Should  the  Secretary  establish 
the  standards?  Should  States?  Should 
no  action  in  this  area  be  required  even 
though  Congress  passed  a  competitive 
foods  law  in  1977? 

3.  How  and  to  what  extent  could  stu- 
dents, parents,  and  teachers  be  in- 
volved in  the  decisionmaking  process? 
School  boards  and  principals? 

4.  Would  lunch  participation  and/or 
plate  waste  increase  or  decrease  if  cer- 
tain competitive  foods  were  not  sold 
on  school  premises? 

5.  In  your  school  district,  have  par- 
ents taken  part  in  the  decision  to  sell 
certain  competitive  foods  in  the 
schools? 

6.  Do  you  think  children  would  leave 
the  school  premises  to  buy  competitive 
foods  that  are  not  sold  in  the  school? 

7.  If  competitive  foods  were  restrict- 
ed in  elementary  schools,  but  not  in 
junior  and  senior  high  schools,  would 
this  restriction  cause  those  food  items 
to  be  more  attractive  to  younger  chil- 
dren? 

8.  Would  schools  drop  out  of  the  Na- 
tional School  Lunch  Program  to  con- 
tinue providing  all  competitive  foods 
to  children? 

9.  Does  your  school  use  the  profits 
from  food  sales  to  buy  textbooks,  band 
uniforms,  athletic  equipment,  etc.? 
Could  you  substitute  other  sales  (food 
or  nonfood)  if  certain  foods  were  re- 
stricted in  schools? 

10.  What  form  of  sanction  should  be 
applied  when  competitive  foods  regu- 
lations are  not  followed? 

11.  What  are  the  administrative  con- 
cerns with  regard  to  each  of  the 
Standards  in  the  Introduction? 
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ACCIDENTAL  RADIOACTIVE  CONTAMINATION 
OF  HUMAN  FOOD  AND  ANIMAL  FEEDS 

Recemmendationt  fe»  $»o«e  and  Leeal  Agencies 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Recommenda- 
tions. 

SUMMARY:  This  document  provides 
guidelines   and   recommendations   for 
action  to  be  taken  in  the  event  of  a  ra- 
diological   incident    resulting    in    the 
contamination    of     human     food    or 
animal    feeds.    These    guidelines   and 
recommendations  are  for  use  by  State 
and  local  agencies  responsible  for  con- 
structing response  plans  in  the  event 
of  a  radiological  incident.  The  propos- 
al would  establish  a  set  of  guidelines 
that  can  be  used  to  determine  whether 
or  not  levels  of  radiation  encountered 
in  food  after  a  radiological  Incident 
warrant  protective  action  and  would 
suggest  appropriate  actions  that  may 
be  taken  if  action  is  warranted.  This 
proposal   is  being  made  because  the 
Pood  and  Drug  Administration  (FDA) 
has  a  responsibility  to  issue  guidance 
on      appropriate      planning      actions 
neccessary  for  evaluating  and  prevent- 
ing contamination  of  foods  and  animal 
feeds  and  on  the  control  and  use  of 
such    products,   should   they    become 
contaminated. 

DATE:  Comments  by  February  13, 
1979. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane.  Rockville.  MD 
20857;  copy  of  supporting  data  to  the 
Bureau  of  Radiological  Health  (HFX- 
440),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR      FURTHER      INFORMATION 
CONTACT: 
G.  D.  Schmidt.  Bureau  of  Radiologi- 
cal   Health    {HFX-460).    Food    and 
Drug  Administration.  Department  of 
Health.     Education,     and     Welfare, 
5600   Fishers   Lane.   Rockville.   MD 
20857,  (301-443-3426). 
SUPPLEMENTARY  INFORMATION: 
The  purpose  of  these  proposed  recom- 
mendations is  to  provide  guidance  to 
State  and  local  agencies  for  use  in  the 
development  of  emergency  plans  and 
for  use  in  the  emergency  response  to 
incidents  involving  the  contamination 
of  food  and  animal  feeds  by  radioac- 
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tive  materials.  The  guidance  contains 
basic  criteria,  defined  as  protective 
action  guides  (PAGs).  for  establishing 
the  level  of  radioactive  contamination 
at  which  action  should  be  taken  to 
protect  the  public  health  and  assure 
the  safety  of  food.  This  document  also 
proposes  specific  guidance  on  what 
emergency  protective  actions  should 
be  taken  to  prevent  further  contami- 
nation or  restrict  the  use  of  food,  as 
well  as  more  general  guidance  on  the 
development  and  implementation  of 
emergency  action.  The  protective 
action  guides  (PAGs)  have  been  devel- 
oped on  the  basis  of  a  risk  evaluation 
to  identify  that  level  of  contamination 
where  action  is  necessary  to  assure  the 
safe  use  of  food. 

Background 


This  proposed  guidance  on  acciden- 
tal radioactive  contamination  of  food 
from  fixed  nuclear  facilities,  transpor- 
tation accidents,  and  fallout  is  part  of 
a  Federal  interagency  effort  coordi- 
nated by  the  Federal  Preparedness 
Agency,  General  Services  Administra- 
tion. The  Nuclear  Regulatory  Commis- 
sion is  the  lead  agency  and  among 
other  activities  has  published  a 
"Guide  and  Checklist  for  Develop- 
ment and  Evaluation  of  State  and 
Local  Government  Radiological  Emer- 
gency Response  Plans  in  Supr>ort  of 
Fixed  Nuclear  Facilities"  (NUREG- 
75/111  Dec.  1974). 

The  Federal  Preparedness  Agency 
issued  a  notice  in  the  Federal  Regis- 
ter of  December  24.  1975  (40  PR 
59494)  which  reflected  governmental 
reorganizations  and  reassigned  agency 
responsibilities  for  radiological  inci- 
dent emergency  response  planning. 

Among  the  responsibilities  of  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  is  "Issuance  of  guid- 
ance on  appropriate  planning  actions 
necessary  for  evaluating  and  prevent- 
ing radioactive  contamination  of  foods 
and  animal  feeds  and  the  control  and 
use  of  such  products  should  they 
become  contaminated."  Within  HEW 
this  function  has  been  delegated  to 
the  Commissioner  of  Food  and  Drugs. 
In  the  preparation  of  this  proposal. 
FDA  has  reviewed  the  protective 
action  guidance  adopted  by  the  Feder- 
al Radiation  Council  (FRO  (Refs.  8 
and  9).  The  Federal  Radiation  Council 
was  created  to  provide  guidance  to  the 
Federal  agencies  on  radiation  protec- 
tion standards. 

Although  the  Federal  Radiation 
Council  no  longer  exists  and  its  func- 
tions have  been  transferred  to  the  En- 
vironmental Protection  Agency  (EPA). 
FRC  expected  that  each  Federal 
agency,  by  virtue  of  its  immediate 
knowledge  of  its  operating  problems, 
would  use  the  applicable  FRC  guides 
(Refs.  6  through  9)  as  a  basis  for  de- 
veloping  detailed   standards   to   meet 


the  particular  needs  of  the  agency. 
Historically,  reconunendations  on  radi- 
ation protection  have  involved  a  judg- 
mental analysis  that  balances  the 
health  hazards  associated  with  radi- 
ation against  the  benefits  of  using  ra- 
diation. These  benefits  include  the  use 
of  radiation  in  industry,  research,  and 
diagnosis  and  treatment  of  disease, 
and  in  providing  new  sources  of 
energy. 

Scientific     findings     indicate     that 
human    exposure    to    radiation    can 
Induce  genetic  and  somatic  effects.  Al- 
though current  evidence  is  insufficient 
to  prove  with  certainty  the  nature  of 
the    dose-effect    relationship    at    low 
doses  and  dose  rates  (which  are  doses 
per   unit   of   time)   present   radiation 
protection   practice   assumes  a  direct 
linear  relationship  between  the  prob- 
ability of  biological   effect  occurring 
and  the  amount  of  dose.  By  extrapola- 
tion from  high-dose  and  dose-rate  ex- 
perimental  and  epidemiological   data 
to  low  doses  and  dose  rates,  it  becomes 
possible  to  estimate  the  probability  of 
biological  effects  from  low  doses.  It  is 
generally  agreed  that  the  frequency 
with   which    an   effect   may   actually 
occur  will  not  exceed  the  frequency 
predicted  by  this  assumption.  In  any 
case,  a  basic  principle  of  radiation  pro- 
tection is  to  keep  exposure  to  radi- 
ation as  low  reasonably  achievable. 

The  FRC  guides  (Refs.  6  through  9) 
have  served  as  the  basic  guidance  for 
control  of  environmental  radiation. 
Since  the  publication  of  these  docu- 
ments, data  on  radiation  risks  have 
been  reviewed  in  light  of  additional  In- 
formation on  biological  effects  that 
became  available  (Ref.  10).  and  envi- 
ronmental standards  for  nuclear 
power  operations  have  been  specifical- 
ly defined  by  EPA  (see  the  Federal 
Register  of  January  13,  1977  (42  FR 
2858)).  Thus,  it  is  appropriate  for  FDA 
to  issue  response-planning  recommen- 
dations which  consider  recent  radi- 
ation risk  and  measurement  data  for 
use  in  the  event  of  a  contaminating  ra- 
diation incident. 


The  Proposed  Recommendations 

Proposed  §  1090.400(b)  defines  a 
PAG  as  the  projected  radiation  dose 
equivalent  or  dose  commitment  to  in- 
dividuals in  the  general  population 
that  warrants  protective  action  follow- 
ing a  release  of  radioactive  material. 
Protective  action  would  be  warranted 
if  the  expected  individual  dose  reduc- 
tion is  not  offset  by  negative  social, 
economic,  or  health  effects.  A  negative 
impact  could,  for  example,  occur  if  an 
adequate  alternative  food  supply  is 
not  available.  The  PAG  does  not  in- 
clude the  radiation  dose  that  has  oc- 
curred before  the  assessment,  nor  do 
these  reconunendations  imply  an  ac- 
ceptable radiation  dose  from  food  con- 
taining   radioactivity    during    normal 
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conditions.  Rather,  their  purpose  is  to 
prevent  additional  radioactivity  from 
entering  the  human  food  chain  and  to 
reduce  or  avoid  future  radiation  doses 
to  the  population  after  an  accidental 
contaminating  event.  Such  events  in- 
clude accidents  at  nuclear  facilities, 
transportation  accidents,  and  fallout 
from  nuclear  devices.  The  proposed 
protective  actions  are  intended  for  im- 
plementation within  hours  or  days 
from  the  time  an  emergency  is  recog- 
nized, and  their  duration  should  not 
be  expected  to  exceed  1  or  2  months, 
based  on  previous  experience  with  at- 
mospheric fallout.  Long-term  regula- 
tion of  radioactivity  in  the  environ- 
ment is  the  responsibility  of  the  Envi- 
ronmental Protection  Agency. 

These  recommendations  would 
define  projected  radiation  dose  equiva- 
lent limits,  exclusive  of  doses  contrib- 
uted by  natural  radioactivity,  at  which 
appropriate  actions  are  suggested.  The 
basic  unit  used  in.  these  recommenda- 
tions is  the  radiation  dose  equivalent, 
defined  in  proposed  §  1090.400(b)  as  "a 
quantity  that  expresses  all  radiation 
on  a  common  scale  for  calculating  the 
effective  absorbed  dose.  It  is  defined 
as  the  product  of  the  absorbed  dose  in 
rads  and  certain  modifying  factors. 
The  unit  of  dose  equivalent  is  the 
rem."  "Dose  commitment"  means  the 
radiation  dose  equivalent,  delivered 
over  a  lifetime,  from  a  single  event  re- 
ceived by  an  exposed  individual  to  the 
organ  cited.  Ideally,  if  a  particular 
tissue  is  subject  to  radiation  from 
more  than  one  source,  the  combined 
dose  from  all  sources  should  be  consid- 
ered. However,  in  an  accident  at  a 
fixed  nuclear  facility  the  food  chain  is 
likely  to  be  the  major  route  of  signifi- 
cant population  exposure  (Ref.  1).  For 
the  purpose  of  these  recommenda- 
tions, the  Commissioner  has  consid- 
ered only  the  food  pathway  because 
FDA  authority  specifically  relates  to 
food  and  animal  feeds.  The  proposed 
recommendations  assume  that  the 
population  group  receiving  radiation 
doses  via  the  food  chain  receives  only 
insignificant  doses  from  other  path- 
ways, e.g.,  external  radiation  or  inha- 
lation. 

PAGs  are  proposed  in  §  1090.400(c) 
for  two  levels  of  response: 

1.  Preventive  PAG— applicable  to  sit- 
uations where  protective  actions  caus- 
ing minimal  impact  on  the  food  supply 
are  appropriate.  A  Preventive  PAG  es- 
tablishes a  level  at  which  responsible 
officials  should  take  protective  action 
to  prevent  or  reduce  the  concentration 
of  radioactivity  in  food  or  animal  feed. 

2.  Emergency  PAG— applicable  to  in- 
cidents where  protective  actions  of 
great  impact  on  the  food  supply  are 
■justified  because  of  the  projected 
health  hazards.  An  Emergency  PAG 
establishes  a  level  at  which  responsi- 
ble officials  sould  isolate  food  contain- 
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ing  radioacitivity  to  prevent  its  intro- 
duction into  conunerce.  and  at  which 
the  responsible  officials  must  deter- 
mine whether  condemnation  or  an- 
other disposition  is  appropriate. 

Proposed  §  1090.400(d)  lists  derived 
response  levels  in  the  following  terms: 
initial  ground  deposition  (activity  per 
unit  of  area),  the  concentration  of  ra- 
dioactivity in  milk  (activity  per  unit  of 
volume)  or  pasture  (activity  per  unit 
of  weight),  and  total  dietary  intake 
(total  activity)  that  corresponds  to 
these  two  PAG's.  Thus,  the  derived  re- 
sponse levels  provide  concentrations  of 
specific  radionuclides  in  specific  media 
that  can  be  directly  compared  to  the 
levels  of  measured  radioactivity  to 
assure  rapid  and  effective  protective 
actions. 

The  recommendations  in  §  1090.- 
40CMe)  provide  guidance  on  the  imple- 
mentation of  the  PAG's  for  other  food 
items,  animal  feeds,  radionuclide  mix- 
tures, and  other  critical  organs.  The 
sampling  sites  are  identified  in 
§  1090.400(f),  and  references  to  recom- 
mended methods  of  analysis  are  pro- 
vided in  §  1090.400(g). 

These  recommendations  proposed  in 
§  1090.400(h)  appropriate  actions  at 
Preventive  and  Emergency  PAG  re- 
sponse levels  that  are  recommended 
within  the  context  of  the  health  bene- 
fit that  may  be  achieved  through  the 
prevention  of  unnece.ssary  radiation 
exposure. 

Public  Comments 

In  the  Federal  Register  of  May  7, 
1976  (41  FR  18897)  the  Commissioner 
invited  interested  persons  to  submit 
data,  information,  and  views  on  guide- 
lines for  planning  emergency  response 
to  radiological  incidents  that  may 
result  in  radioactive  contamination  of 
human  food  and  animal  feeds.  The 
Commissioner  received  and  considered 
the  following  suggestions  and  views  in 
preparing  the  proposed  recommenda- 
tions: 

a.  In  radiation  incidents  involving  a 
potential  threat  to  the  public  health, 
recommendations  in  terms  of  specific 
radionuclide  quantities,  such  as  activi- 
ty per  unit  volume  or  weight,  are  most 
easily  applied. 

b.  Guidance  should  be  based  on  eval- 
uation of  potential  health  risks  associ- 
ated with  radiation  levels  at  which 
protective  action  would  be  recom- 
mended and  on  cost-benefit  analysis  of 
various  options  available  for  prevent- 
ing and  reducing  radiation  expo.sure 
via  the  food  pathway. 

c.  Proposed  recommendations  should 
be  based  on  the  potential  radiation 
hazard  to  designated  critical  organs. 
They  should  consider  the  specific  ex- 
posure and  metabolic  pathways,  the 
radiobiological  characteristics  of  indi- 
vidual radionuclides,  and  the  radiosen- 
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sitivity  of  the  most  critical  group  in 
the  exposed  population. 

d.  Proposed  recommendations 
should  be  generally  adaptable  over  a 
wide  range  of  conditions,  have  a  rapid 
response  time,  and  be  limited  to  the 
immediate  emergency  situation. 

Based  on  responses  to  the  May  1976 
notice  and  other  available  data,  pro- 
posed recommendations  were  drafted 
and  di.stributed  on  December  7.  1976 
to  interested  individuals,  all  States 
having  radiological  health  programs. 
Federal  agencies  involved  in  radiologi- 
cal health  programs,  and  Federal 
agencies  involved  in  radiological  emer- 
gency response  planning.  Some  24  re- 
spondents offered  more  than  100 
pages  of  comments.  A  summary  of  the 
most  pertinent  comments  and  the 
Commissioner's  response  to  them  fol- 
lows: 

1.  Many  comments  pointed  out  that 
responsibilities  for  formulating  guide- 
lines on  radioactivity  in  foods  seem  to 
overlap,  thus  leading  to  an  apparent 
duplication  of  effort.  In  general,  these 
comments  stated  or  assumed  that  the 
Environmental  Protection  Agency 
(EPA)  was  to  set  the  PAGs;  in  fact, 
EPA  has  already  done  so  for  external 
radiation,  i.e..  radiation  from  fixed 
sources,  and  inhalation,  i.e..  airborne 
radiation.  (Ref.  5).  The  comments 
nonetheless  did  recognize  that  setting 
guidance  for  foods  falls  within  the 
purview  of  FDA.  The  consensus  among 
the  comments  was  that  there  should 
be  cooperation  b^tween  EPA  and  FDA. 
and  that  all  Federal  recommendations 
about  radioactivity  In  foods  and 
animal  feeds  should  be  compatible. 

The  Commissioner  recognizes  that 
several  of  the  Federal  responsibilities 
overlap.  However,  the  Interagency 
Agreement  (see  the  Federal  Register 
of  December  24,  1975  (40  FR  59494)), 
made  EPA  responsible  for  •"EJstablish- 
ment  of  protection  action  guides  In  co- 
ordination with  appropriate  Federal 
agencies,"  and  HEW  responsible  for 
"Issuance  of  guidance  on  appropriate 
actions  necessary  for  evaluating  and 
preventing  radioactive  contamination 
of  foods  and  animal  feeds  and  the  con- 
trol and  use  of  such  products  should 
they  become  contaminated."  The  Di- 
rector. Bureau  of  Radiological  Health. 
FDA,  and  the  Deputy  Assistant  Ad- 
ministrator for  Radiation  Programs. 
EPA.  established  an  official  liaison  to 
assure  an  exchange  of  opinion  and  in- 
formation and  to  avoid  a  duplication 
of  effort  on  the  proposed  FDA  recom- 
mendations on  radioactivity  in  foods. 

2.  Several  comments  requested  a 
clarification  of  the  relevance  of  prohi- 
bitions in  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the 
act)  (21  U.S.C.  348)  to  radioactive  con- 
tamination of  foods. 

In  the  Federal  Register  of  Septem- 
ber 30,  1977  (42  FR  52814),  FDA  estab- 


FEDERAL  REGISTER,  VOL,  43,  NO.  242— FRIDAY,  DECEMBER  15.  1978 


58792 

lished  procedures  for  regulating  food 
contaminants  and  naturally  occurring 
poisonous  or  deleterious  substances  in 
food.  In  §109.6  (21  CFR  109.6)  the 
Commissioner  recognizes  that  when  a 
food  contaminant  Is  unavoidable  but 
cannot  be  approved  under  the  criteria 
of  section  409  of  the  act,  a  procedure 
to  control  its  use  under  authority  of 
sections  306.  402(a).  and  406  of  the  act 
(21  U.S.C  336,  342(a).  346)  is  still  avail- 
able. Accidental  radioactive  contami- 
nation of  food  for  man  or  animals  may 
fall  within  the  scope  of  these  provi- 
sions. Moreover,  the  Commissioner  ad- 
vises that  establishing  guidelines  for 
radionuclide  contamination  of  foods  is 
required  to  meet  HEW's  responsibility 
as  specified  in  the  December  1975 
notice.  For  these  reasons  the  Commis- 
sioner concludes  that  such  action  is  in 
complete  accord  with  the  act. 

3.  Several  comments  asked  whether 
milk  containing  radioactivity  at  a  spe- 
cific level  could  be  diluted  with  milk  at 
a  lower  radioactive  concentration  so 
the  resultant  product  could  be  con- 
sumed. 

There  is  a  longstanding  FDA  policy 
against  blending,  which  is  the  inten- 
tional  adulteration   of   unadulterated 
food  with  contaminated  or  adulterated 
food  (see  generally  21  CFR  Parts  109 
and  509).  It  is  the  agency's  position 
that  blending  adulterates  the  unadul- 
terated  food   in  violation  of  section 
402(a)(1)  of  the  act.  The  agency  does, 
however,  permit  the  diversion  of  con- 
taminated   human    food   into   use   as 
animal     feed     when     such     diversion 
would    pose    no    significant    risk    to 
human  or  animal  health.  The  Com- 
missioner believes  diversion   of   milk 
contaminated  from  a  radiological  inci- 
dent should  be  considered  on  a  case- 
by-case  basis  to  evaluate  the  potential 
for  ultimate  contamination  of  human 
food  and  the  risk  to  man  and  animals. 
4.  Some  reviewers  questioned  the  use 
of  the  linear  nonthreshold  hypothesis 
as  a  basis  for  risk  analysis  because 
they   believe   that   it   underestimates 
risk.    A    related    comment    suggested 
that  both  fatal  and  nonfatal  health 
risks,  and  genetic  as  well  as  somatic  ef- 
fects, be  examined  to  define  each  pro- 
posed PAG  level. 

The  Commissioner  believes  the 
linear  nonthreshold  approach  to  so- 
matic risk  evaluation  is  the  most  pru- 
dent approach.  Hence,  the  Commis- 
sioner is  proposing  that  it  be  employed 
in  these  evaluation.  Genetic  risks  were 
also  considered,  but  the  adequacy  of 
existing  data  does  not  allow  as  precise 
an  estimate  of  those  risks.  Also,  nonfa- 
tal effects  were  not  deemed  valid  as  an 
endpoint  for  risk  analysis  because 
"health  effects"  and  "ill  health"  are 
biological  endpoints  that  are  difficult. 
If  not  impossible,  to  quantify.  In  sum, 
the  Commissioner  concludes  that  the 
linear  model  is  sufficiently  conserva- 
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five  that  it  provides  an  adequate 
margin  of  safety  for  these  nonquanti- 
fiable  effects  and  has  adopted  it  for 
assessing  the  risks  of  all  health  ef- 
fects. 

5.  Several  comments  argued  that  the 
rationale  for  the  PAG  values  (especial- 
ly the  Preventive  and  Emergency 
PAG's)  were  based  on  old  information 
that  could  be  replaced  with  newer 
data.  These  comments  also  suggested 
defining  the  PAG's  in  terms  of  the 
dose  commitment  to  the  critically  ex- 
posed population  i.e..  children  less 
than  1  year  of  age),  rather  than  a 
"suitable  sample"  (which  in  turn  is  de- 
fined as  children  less  than  1  year  of 
age).  They  proposed  these  definitions 
to  avoid  any  confusion  that  "suitable 
sample"  might  refer  to  food  or  animal 
feed  rather  than  to  human  beings  as 
intended  in  the  draft  (i.e..  a  "suitable 
sample"  of  the  exposed  population). 
Furthermore,  use  of  a  critically  ex- 
posed population  would  eliminate  the 
one-third  factor  used  as  an  operational 
technique  and  associated  with  a  pro- 
jected dose  to  a  "suitable  sample"  of 
the  exposed  population. 

One  comment  stated  that  although 
the  use  of  a  "suitable  sample  "  has  his- 
torical precedence,  its  use  was  not  ade- 
quately justified  in  the  draft.  Another 
reviewer  suggested  just  the  reverse; 
namely,  that  information  applicable 
only  to  the  operational  technique  con- 
cept and  not  the  critically  exposed 
population  concept  be  cited  in  any  rec- 
ommendations. In  any  case,  there  is  a 
consensus  that  a  single  defined  ex- 
posed group  should  be  selected  as  a 
basis  for  making  the  necessary  calcula- 
tions. 

For  the  sake  of  simplicity  and  to  be 
consistent  with  other  Federal  agency 
guidelines,  the  concept  of  a  "suitable 
sample"  is  no  longer  employed. 
Rather,  the  Conunissioner  proposes  to 
define  PAG  levels  in  terms  of  project- 
ed dose  to  an  exposed  individual  in  the 
critical  segment  of  the  population  (i.e.. 
persons  receiving  the  greatest  dose  per 
unit  Intake  and  having  the  greatest 
sensitivity). 

6.  One  reviewer  recommended  that 
the  fetus  be  considered  the  critically 
exposed  population  for  iodine-131. 

The  Commissioner  advises  that  the 
problem  has  been  evaluated  by  several 
investigators  (Refs.  3  and  4).  who 
found  that  the  newborn  infant  and 
not  the  fetus  has  the  highest  iodine- 
131  uptake  per  gram  of  thyroid  tissue. 
The  Commissioner  believes  this  group 
should  constitute  the  critical  segment 
of  the  population. 

7.  Several  comments  suggested  re- 
moval or  modification  of  the  Alert 
PAG.  which  was  Included  in  the  origi- 
nal draft,  because: 

a.  Appropriate  protective  actions  are 
not  recommended. 


b.  The  informational  and  adminis- 
trative actions  that  are  suggested  are 
covered  by  other  standards  and  regula- 
tions. 

c.  At  times  the  major  protective 
action  at  this  level  (e.g..  control  at 
source)  is  not  possible  within  the 
framework  of  situations  the  recom- 
mendations are  designed  to  cover,  nor, 
as  one  reviewer  points  out,  is  this 
action  within  the  scope  of  FDA  re- 
sponsibilities. 

d.  Sampling  and  analysis  at  the 
Alert  PAG  response  levels  would  be 
difficult  and  expensive,  especially  on  a 
nationwide  basis. 

e.  The  Alert  PAG  lends  itself  to  mis- 
Interpretation  by  the  public;  if  used,  it 
should  emphasize  more  strongly  the 
extremely  low  levels  of  contamination 
it  represents. 

f.  As  presently  conceived,  the  PAG's 
apply  to  an  acute  abnormal  situation: 
the  Alert  PAG,  evaluated  in  terms  of 
chronic  contamination  (perhaps  from 
normal  operations)-  and  long-term  ef- 
fects, is  confusing  when  applied  to  ab- 
normal situations.  Further  complica- 
tions exist  because  the  Alert  PAG  pre- 
sents radionuclide  concentrations  in 
terms  of  average  yearly  concentration, 
while  the  other  PAG's  present  the  re- 
sponse level  concentrations  in  terms  of 
peak  concentrations. 

Based  on  these  extensive  comments, 
the  Commissioner  has  deleted  the 
Alert  PAG  concept. 

8.  Several  comments  noted  that  the 
problem  of  multiple  contaminating 
events  was  not  addressed  in  the  De- 
cember 1976  draft. 

The  Commissioner  agrees  that  the 
draft  recommendation  did  not  directly 
address  the  possibility  that  the  pro- 
jected dose  associated  with  a  specific 
PAG  could  be  exceeded  by  multiple 
events,  each  one  of  which  by  itself 
would  not  exceed  the  PAG.  However, 
the  proposed  recommendation  would 
express  radioactivity  in  food  in  terms 
of  total  intake  (microcuries)  at  which 
the  projected  dose  would  be  equal  to 
or  exceed  the  PAG.  The  Commissioner 
believes  this  provides  an  option  for  the 
emergency  planner  to  utilize  in  the 
event      of     multiple     contaminating 

events. 

9.  One  comment  submitted  evidence 
that  the  shelf  life  of  milk  can  be  ex- 
tended by  storage  at  lowered  tempera- 
ture, provided  ultrahigh  heat  treat- 
ment is  employed  in  processing. 

The  Commissioner  has  incorporated 
this  procedure  as  a  feasible  protective 
action  that  will  allow  the  decay  of 
iodine-131  In  contaminated  milk. 

10.  One  comment  noted  that  the  rec- 
ommendations imply  an  ongoing  rou- 
tine sampling  program  capable  of  de- 
tecting levels  of  radioactivity  associat- 
ed with  the  PAG's.  The  comment 
asked  whether  such  a  system  exists  or 
whether  FDA  would  assume  responsi- 
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bility  for  future  operation  of  such  a 
system. 

The  Commissioner  advises  that 
there  is  no  extensive  routine  national 
program  of  sampling  and  analysis  of 
radioactivity  in  food.  As  noted  in  para- 
graph 7  of  this  preamble,  the  Alert 
PAG  has  been  deleted,  and  the  recom- 
mendations no  longer  imply  the  need 
for  an  ongoing  routine  sampling  pro- 
gram. In  the  event  of  an  Incident,  the 
sampling  programs  required  would  be 
provided  by  State  and  local  agencies 
and  the  nuclear  facilities  with  the  as- 
sistance of  Federal  agencies.  This  has 
been  the  agency's  experience. 

11.  Another  comment  asked  whether 
actions  taken  when  the  projected  dose 
is  exceeded  are  based  on  calculation 
from  air  concentrations  from  acciden- 
tally released  radioactivity  or  from 
food  that  is  actually  contaminated. 

The  Commissioner  notes  that  under 
the  Federal  Food.  Drug  and  Cosmetic 
Act.  action  can  be  taken  only  on  evi- 
dence that  the  food  may  be  rendered 
injurious  to  health.  In  a  protective 
action  involving  avoidance  of  project- 
ed doses,  action  may  be  appropriate 
based  upon  air  concentration  or 
ground  deposition.  However,  action 
based  solely  on  radioactive  air  concen- 
trations is  beyond  the  scope  of  these 
recommendations. 

Rationale  for  the  PAG's 

The  process  of  determining  numeri- 
cal limits  for  setting  radiation  stand- 
ards has  traditionally  been  one  of  risk 
assessment.  The  process  of  risk  assess- 
ment consists  of  two  elements:  Deter- 
mination of  the  probability  that  an 
event  will  occur,  and  determination  of 
"acceptable  risk."  Because  initiation  of 
pr  Dtective  action  assumes  that  an  inci- 
dent has  occurred,  the  emphasis  in 
this  case  will  be  on  the  determination 
of  acceptable  risk  or  safety.  A  recent 
discussion  of  acceptable  risk  defines 
risk  as  a  measure  of  the  probability 
and  severity  of  adverse  effects  and  de- 
fines safety  as  the  degree  to  which 
risks  are  judged  acceptable  (Ref.  13). 
The  Commi.ssioner  agrees  that  safety 
involves  a  judgment  as  to  the  accept- 
ability of  the  risks  but  recognizes  that 
there  may  not  be  universal  agreement 
because  various  individuals  may  not 
all  judge  a  given  risk  to  be  acceptable. 
Thus,  the  PAG's  proposed  here  repre- 
sent the  Commissioner's  judgment  as 
to  that  level  of  contamination  result- 
ing from  radiation  incidents  at  which 
protective  actions  should  be  taken  to 
protect  the  public  health. 

To  provide  a  basis  for  this  judgment, 
the  risk  of  radiation  exposure  was 
compared  to  the  risk  of  prevalent  haz- 
ards accepted  by  society  and  to  the 
variability  of  the  natural  radiation  en- 
vironment. The  numerical  dose  com- 
mitment values  that  were  derived  are 
comparable  to  the  risk  from  natural 
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disasters  (approximately  a  one  in  a 
million  annual  individual  risk  of 
death)  and  to  the  risk  associated  with 
two  standard  errors  of  the  mean  (the 
95%  confidence  level)  of  the  natural 
radiation  environment  in  the  United 
States  (8.5  millirem  per  year).  Both  so- 
matic risks  (cancer  deaths)  based  on 
an  absolute  risk  model  (Ref.  10)  and 
genetic  effects  have  been  assessed  in 
this  evaluation.  An  absolute  risk  ap- 
proach (estimates  of  deaths  per  rem  of 
dose)  was  used  In  preference  to  a  rela- 
tive risk  model  because  a  relative  risk 
model  is  based  on  natural  cancer  rates. 
Natural  cancer  rates  are  highly  vari- 
able and  depend  upon  such  diverse 
factors  as  age,  location,  socioeconomic 
class,  race,  genetic  makeup,  and  envi- 
ronmental factors. 

For  the  Preventive  PAG  the  most 
conservative  estimates  assume  a  dose 
commitment  to  the  whole  U.S.  popula- 
tion that  is  associated  with  the  somat- 
ic risk  equivalent  to  two  standard 
errors  of  the  mean  of  the  natural  radi- 
ation environment.  This  statistic  is  a 
measure  of  the  variability  or  scatter  of 
the  average  doses  of  natural  radioac- 
tivity amongst  the  states.  These  dose 
commitments  are  approximately  0.47 
rem  to  the  whole  body,  bone  marrow, 
or  other  organs,  and  1.4  rem  to  the 
thyroid. 

In  the  case  of  the  Emergency  PAG, 
it  is  reasonable  to  expect  a  smaller 
population  would  be  affected;  and  the 
value  15  million  has  been  assumed, 
this  being  the  estimated  maximum 
population  within  25  miles  of  present 
reactor  sites.  These  population  as- 
sumptions yield  values  for  the  Emer- 
gency PAG  of  7  rem  whole  body,  bone 
marrow  and  other  organs,  and  21  rem 
thyroid. 

The  procedures  for  estimating  genet- 
ic risks  are  less  precise  than  those  for 
somatic  risks,  and  it  is  therefore  neces- 
sary to  give  a  range  for  the  genetic 
dose  that  is  considered  equivalent  to 
the  risk  of  two  standard  errors  of  the 
mean  for  natural  radiation.  The  range 
of  genetic  dose  values  is  0.07  to  1.73 
rem  for  the  preventive  PAG  and  1  to 
24  rem  for  the  Emergency  PAG. 

Risks  can  be  compared  to  the  risks 
from  natural  disasters  for  the  purpose 
of  determining  their  acceptability. 
The  radiation  doses  equivalent  to  the 
risk  for  natural  disaster  (taken  as  one 
In  a  million  annual  individual  risk  of 
death)  are  1.01  rem  to  the  whole  body 
or  bone  marrow  for  the  preventive 
PAG  and  15  rem  for  the  emergency 
PAG.  These  values  are  quite  consist- 
ent with  the  dose  of  0.47  rem  for  the 
Preventive  PAG  and  7  rem  for  the 
Emergency  PAG  that  are  equivalent 
to  the  risk  of  two  standard  errors  of 
the  mean  natural  radiation  dose. 

To  obtain  some  perspective  of  the 
economic  impact  of  the  PAG's  as  a 
function  of  the  numerical  level  recom- 
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mended.  NRC  performed  a  cost -effec- 
tiveness analysis  using  existing  data. 
The  cost-effectiveness  analysis  was. 
done  for  two  models  based  on  project- 
ed incidents  with  different  magnitudes 
of  the  radioactive  release  from  light- 
water  nuclear  power  plants.  Under  the 
limited  scenarios  investigated,  the  rate 
of  change  in  costs  for  condemnation  of 
milk  drops  rapidly  when  interdiction 
criteria  are  between  a  0.5  and  10  rem 
dose  commitment  to  the  infant  thy- 
roid. The  rate  of  change  drops  more 
gradually  when  the  criteria  are  be- 
tween 10  and  20  rem.  and  the  rate  of 
change  only  moderately  drops  follow- 
ing an  interdiction  criterion  of  greater 
than  20  rem. 

the  Commissioner  concludes  that  it 
is  prudent  to  recommend  in  proposed 
§  1090.400(c)  numerical  limits  for  the 
Preventive  PAG  equivalent  to  0.5  rem 
dose  commitment  to  the  whole  body, 
bone  marrow,  or  other  organs,  and  1.5 
rem  dose  commitment  to  the  thyroid 
gland.  Numerical  limits  for  the  Emer- 
gency PAG  are  recommended  at  5  rertT 
and  15  rem,  respectively,  representing 
a  factor  of  10  over  the  Preventive 
PAG. 

In  summary,  the  Preventive  and 
Emergency  PAG's  refer  to  projected 
dose  commitments  to  an  individual  in 
the  exposed  population.  For  the  Pre- 
ventive PAG  the  most  critical  segment 
of  the  population  consists  of  newborn 
infants  or  children  less  than  1  year  of 
age.  For  the  Emergency  PAG  two 
critical  segments  are  defined:  (1)  An 
infant  group  and  (2)  an  adult  group 
(excluding  young  children).  This  defi- 
nition permits  a  greater  flexibility  in 
cases  where  exposure  can  be  limited  to 
adults  only  because  children  are  more 
easily  removed  from  the  area  of  con- 
tamination or  their  diet  limited  to 
canned  or  other  stored  food. 

Applicability 

Proposed  §  1090.400(a)  applies  the 
recommended  PAGs  to  many  types  of 
contaminating  events,  including  acci- 
dents at  nuclear  facilities,  tansporta- 
tion  accidents,  and  fallout  from  nucle- 
ar devices  under  peacetime  conditions. 
Several  radionuclides  are  considered 
particularly  Important  and  receive  spe- 
cial attention  in  calculation  of  derived . 
response  levels.  These  are  iodine-131, 
cesium- 137,  strontium-90,  and  stron- 
tium-89,  which  are  relatively  abundant 
among  the  fission  products,  enter  the 
food  chain  easily,  and  are  taken  up 
and  retained  by  the  human  body. 

For  transportation  accidents  the 
greatest  hazard  may  be  from  the  po- 
tential consequences  of  long-lived 
gamma  emitters  such  as  cobalt-60  and 
alhpa  emitters  such  as  plutonium.  For 
man,  due  to  limited  absorption 
through  the  gastrointestinal  tract, 
these  radionuclides  are  unlikely  to 
have  as  great  an  impact  through  the 
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human  food  chain  as  the  radionuclides 
mentioned  above;  however,  the  pro- 
posed regulation  refers  to  sources  in 
the  literature  from  which  dose  com- 
mitments to  the  gastrointestinal  tract 
can  be  determined,  should  the  need 
arise. 

For  other  radionuclides  not  specified 
in  the  recommendations,  the  proposed 
response  levels  for  the  Preventive  and 
Emergency  PAGs  may  be  calculated 
for  individual  radionuclides  deposited 
on  soil  or  pasture  or  present  in  milk  or 
other  foods  based  on  dose  commit- 
ment factors  available  in  the  literature 
(Refs.  2,  11,  and  12). 

Specific  response  levels  are  proposed 
for  initial  deposition,  concentration  in 
grazed  forage  and  milk,  and  total  ra- 
dionuclide intake.  The  proposed  rec- 
ommendations suggest  a  method  for 
relating  individual  food  constituents 
to  the  total  diet.  Thus,  response  levels 
can  be  calculated  for  an  appropriate 
PAG  for  individual  foods  that  could  be 
significant  because  of  their  relative 
proportion  in  the  total  diet  by  weight 
and/or  high  radionuclide  concentra- 
tions. 

Initial  deposition  on  animal  feeds, 
other  than  pasture,  should  be  dealt 
with  on  a  case-by-case  basis,  taking 
into  consideration  retention  of  the  ra- 
dionuclide in  the  particular  feed  and 
the  relationship  between  radionuclide 
concentration  in  the  animal  feed  and 
the  concentration  of  radionuclides  in 
human  food.  For  hay  or  silage  fed  to 
lactating  cows,  the  initial  deposition 
should  not  exceed  that  equivalent  to 
the  recommendations  for  grazed 
forage  (pasture). 

Sampling 

It  is  important  that  sampling  be  car- 
ried out  at  a  site  which  permits  suffi- 
cient time  for  action  to  be  taken  at  an 
appropriate  stage  in  the  farm-proces- 
sor-market cycle,  and  that  the  method 
of  radionuclide  measurement  be  predi- 
cated upon  the  specific  response  level. 
Proposed     §  1090.400(f)     recommends 
the   retail   market,   processing   plant, 
and  farm  as  sampling  sites.  Proposed 
methods  of  measuring  radionuclides  in 
food  and  animal  feeds  recommended 
in  §  1090.400(g)  would  meet  the  follow- 
ing criteria:  (1)  The  complexity  of  the 
method  decreases  as  the  need  for  more 
rapid  action  increases;  and  (2)  the  sen- 
sitivity and  selectivity  of  the  method 
decreases  with  an  increase  in  the  level 
of  detectability  required.  Methodology 
referred  to  in  these  recommendations 
includes  precise,  albeit  complex,  labo- 
ratory methods,   rapid  methods   em- 
ploying simple  laboratory  or  modified 
field   techniques,   and   field   methods 
using  a  simple  Geiger-Mueller  detec- 
tor. No  action  should  be  initiated  with- 
out prior  verification  of  the  analysis. 
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Protective  Action 

Protective  action  can  be  initiated  at 
the  source  or  at  the  beginning  of  the 
food  chain  (soil,  vegetation,  or  cattle), 
applied  to  the  intermediate  vector 
prior  to  ingestion  by  man  (milk  or 
food),  or  administered  to  the  popula- 
tion itself.  For  the  purpose  of  these 
proposed  recommendations  the  Com- 
missioner expects  specific  actions 
would  be  limited  to  the  food  chain. 

The  most  efficient  protective  action 
should  be  taken.  Therefore,  an  at- 
tempt should  be  made  to  achieve  a 
reasonable  cost-benefit  ratio. 

The  Commissioner  emphasizes  that 
prior  to  taking  protective  action,  the 
responsible  officials  should  weigh  the 
health  benefits  to  be  gained  from  a  re- 
duction in  radiation  dose  against  the 
costs  of  disrupting  the  food  supply.  In 
this  respect,  the  jMjpulation  to  benefit 
from  the  dose  reduction  may  not  be 
the  same  as  that  receiving  the  impact. 
It  is  probable  that  both  the  State  in 
which  the  contaminating  event  occurs 
and  adjacent  States  may  be  involved; 
coordination  among  these  affected  ju- 
risdictions   would    be    essential    and 
would  require  a  knowledgeable  consid- 
eration of  all  pertinent  factors.  Be- 
cause this  may  involve  a  broad  range 
of  informed  participation,  the  Com- 
missioner   recommends    that    if    an 
action  with  a  major  impact  is  contem- 
plated, the  food  processing  and  food 
distribution  agencies  and  industries,  as 
well  as  the   health   and  agricultural 
agencies,  be  consulted.  These  recom- 
mendations envision  that  the  contami- 
nation of  food  in  the  event  of  a  radi- 
ation incident  will  be  controlled  at  the 
State  and  local  levels.  However,  should 
food  in  interstate  commerce  become 
involved.  FDA  will  use  these  PAG  rec- 
ommendations as  the  basis  for  regula- 
tory action. 
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al Register,  Sept,  26.  1961.  as  corrected. 

8.  Federal  Radiation  Council.  Memoran- 
dum for  the  President,  "Radiation  Protec- 
tion Guidance  for  Federal  Agencies,"  Feder- 
al Register,  July  16  and  Aug.  22,  1964. 

9.  Federal  Radiation  Council,  Memoran- 
dum for  the  President,  "Radiation  Protec- 
tion Guidance  for  Federal  Agencies,"  Feder- 
al Register,  May  22,  1965. 

10.  National  Academy  of  Sciences.  Nation- 
al Research  Council,  "The  Effects  on  Popu- 
lations of  Exposure  to  Low  Levels  of  Ioniz- 
ing Radiation,"  Report  of  the  Advisory 
Committee  on  the  Biological  Effects  of  Ion- 
izing Radiation  (BEIR),  1972. 

11  Ng,  Y.  C,  C.  A.  Burton,  S.  E.  Thomp- 
son, R.  K.  Tandy.  H.  K.  Kretner.  and  M.  W. 
Pratt,  "Prediction  of  the  Maximum  Dosage 
to  Man  from  the  Fallout  of  Nuclear  Devices, 
rV.  Handbook  for  Estimating  the  Maximum 
Internal  Dose  from  Radionuclides  Released 
to  the  Biosphere,  Lawrence  Radiation  Labo- 
ratory," UCRL-50163  Part  IV,  1968. 

12.  U.S.  Nuclear  Regulatory  Commission, 
Regulatory  Guide  1.109,  "Calculation  of 
Annual  Doses  to  Man  from  Routine  Re- 
leases of  Reactor  Effluents  for  the  Purpose 
of  Evaluating  Compliance  with  10  CFR  Part 
50,"  Appendix  I.  Oct.  1977. 

13.  Lowrance,  W.  W.,  "Of  Acceptable 
Risk,"  William  Kaufmann  Inc.,  Los  Altos. 
CA,  p.  8-11,  1976. 

Pertinent  background  data  and  in- 
formation on  the  guidelines  proposed 
herein  are  on  file  in  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  and  copies  are 
available  from  the  address  above. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and.  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sees.  301,  310,  311.  58  Stat. 
691-693  as  amended.  88  Stat.  371  (42 
U.S.C.  241,  242o.  243))  and  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  to  amend  Part 
1090  by  establishing  Subpart  E  con- 
sisting of  §  1090.400.  to  read  as  follows: 

Subpart  E— Emergency  Radiation  Protoction 
Racommendotiens 

§  1090.400  Recommendations  on  protec- 
tive action  planning  for  human  food 
and  animal  feeds. 

(a)  Applicability.  These  guidelines 
are  recommended  for  use  by  appropri- 
ate State  or  local  agencies  in  response 
planning  and  the  conduct  of  radiation 
protection  activities  involving  the  pro- 
duction, processing,  distribution,  and 
use  of  human  food  and  animal  feed  in 
the  event  of  an  accident  resulting  in 


FEDERAL  REGISTER,  VOL  43,  NO.  242-FRIOAY,  OECEMMR  15,  197* 


the  release  of  radioactivity  to  the  envi- 
ronment. The  Food  and  Drug  Admin- 
istration recommends  that  this  guid- 
ance be  used  on  a  case-by-case  basis  to 
determine  the  need  for  taking  appro- 
priate protective  action.  These  recom- 
mendations are  intended  for  imple- 
mentation within  hours  or  days  from 
the  time  an  emergency  is  recognized, 
and  their  duration  should  not  exceed  1 
or  2  months.  Protective  actions  are  ap- 
propriate when  the  health  benefits  as- 
sociated with  the  reduction  in  expo- 
sure to  be  achieved  are  sufficient  to 
offset  the  undesirable  features  of  the 
protective  actions.  The  Protective 
Action  Guides  in  paragraph  (c)  of  this 
section  represent  judgments  as  to 
when  corresponding  protective  actions 
are  justified. 

(b)  Definitions.  (1)  "Dose"  is  a  gen- 
eral term  denoting  the  quantity  of  ra- 
diation or  energy  absorbed.  For  special 
purposes  it  must  be  appropriately 
qualified.  In  these  recommendations  it 
refers  specifically  to  the  term  "dose 
equivalent." 

(2)  "Dose  commitment"  means  the 
radiation  dose  equivalent  received  by 
an  exposed  individual  to  the  organ 
cited  over  a  lifetime  from  a  single 
event. 

(3)  "Dose  equivalent"  is  a  quantity 
that  expresses  all  radiation  on  a 
common  scale  for  calculating  the  ef- 
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fective  absorbed  dose.  It  is  defined  as 
the  product  of  the  absorbed  dose  in 
rads  and  certain  modifying  factors. 
The  unit  of  dose  equivalent  is  the  rem. 

(4)  "Projected  dose  commitment" 
means  the  dose  commitment  that 
would  be  received  in  the  future  by  in- 
dividuals in  the  population  group  from 
the  contaminating  event  if  no  protec- 
tive action  were  taken. 

(5)  "Protective  action"  means  an 
action  taken  to  avoid  most  of  the  ex- 
posure to  radiation  that  would  occur 
from  future  ingestion  of  foods  con- 
taminated with  radioactive  materials. 

(6)  "Protective  action  guide"  (PAG) 
means  the  projected  dose  commitment 
values  to  individuals  in  the  general 
population  that  warrant  protective 
action  following  a  release  of  f-adioac- 
tive  material.  Protective  action  would 
be  warranted  if  the  expected  individu- 
al dose  reduction  is  not  offset  by  nega- 
tive social,  economic,  or  health  effects. 
The  PAG  does  not  include  the  dose 
that  has  unavoidably  occurred  prior  to 
the  assessment. 

(7)  "Rad"  means  the  unit  of  ab- 
sorbed dose  equal  to  0.01  Joule  per 
kilogram  in  any  medium. 

(8)  "Rem"  is  a  special  imit  of  dose 
equivalent.  The  dose  equivalent  in 
rems  is  numerically  equal  to  the  ab- 
sorbed dose  in  rads  multiplied  by  the 
quality  factor,  the  distribution  factor, 

Infant '  as  critical  segment  of  population 
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and  any  other  necessary  modifying 
factors, 

(9)  "Response  level"  means  the  ac- 
tivity of  a  specific  radionuclide  (1)  ini- 
tially deposited  on  pasture;  or  (2)  per 
unit  weight  or  volume  of  food  or 
animal  feed;  or  (3)  in  the  total  dietary 
intake  which  corresponds  to  a  particu- 
lar PAG. 

(c)  Protective  action  guides  (PAG). 
To  permit  flexibility  of  action  for  the 
reduction  of  radiation  exposure  to  the 
public  via  the  food  pathway  due  to  the 
occurance  of  a  contaminating  event, 
the  following  Preventive  and  Emer- 
gency Protective  Action  Guides  for  an 
exposed  individual  in  the  population 
are  adopted: 

(1)  Preventive  PAG  which  is  (i)  1.5 
rem  projected  dose  commitment  to  the 
thyroid,  or  (ii)  0.5  rem  projected  dose 
commitment  to  the  whole  body,  bone 
marrow,  or  any  other  organ. 

(2)  Emergency  PAG  which  is  (i)  15 
rem  projected  dose  commitment  to  the 
trjo-oid,  or  (ii)  5  rem  projected  dose 
commitment  to  the  whole  body,  bone 
marrow,  or  suiy  other  organ. 

(d)  Response  levels  equivalent  to 
PAG.  Although  the  basic  PAG  recom- 
mendations are  given  in  terms  of  pro- 
jected dose  equivalent,  it  is  often  more 
convenient  to  utilize  specific  radionu- 
clide concentrations  upon  which  to  ini- 
tiate protective  actions.  Derived  re- 
sponse levels  equivalent  to  the  PAG's 
for  radionuclides  of  interest  are: 

(1)  Response  level  for  Preventive 
PAG. 


131,  < 


137c, 


90,. 


89« 


0.14 


1.7 


0.34 


Initial  deposition  (microcuries/meter) '. 

Peak  activity: 

Pasture  (microcuries/kilogram) ' 

Milk  (microcuries/liter) 

Total  intake  (microcuries) 

'Newborn  Infant  critical  segment  of  population  for  iodine-131.  For  other  radionuclides,  •infant"  refers 
to  child  less  than  1  year  of  age. 

'Prom  fallout,  iodlne-131  is  the  only  radioiodine  of  significance  with  respect  to  milk  contamination 
beyond  the  first  day.  In  case  of  a  reactor  accident  the  cumulative  intake  of  iodine-133  via  milk  is  about  0.5 
percent  of  iodine-131  assuming  equivalent  deposition. 

'Presh  weight. 


0.27 

3.S 
0.34 

0.7 
0.007 

13 

0.012 

0.13 

0.09 

7 

0.2 

2.6 

(2)  Response  level  for  Emergency 
PAG.  The  response  levels  equivalent  to 
the  Emergency  PAG  are  presented  for 


both  infants  and  adults,  to  permit  use  where  exposure  of  the  most  critical 
of  either  level  and  thus  assure  a  flexi-  portion  of  the  population  (infants  and 
ble  approach  to  taking  action  in  cases     pregnant  women)  can  be  prevented: 


131,' 


137c, 


90„ 


89« 


Infant '     Adult     Infant »    Adult  >    Infant '     Adult     Infant «  Adult 

Initial  deposition  (microcuries/ 

meter') 1.4           18             17                 65         3.4          25              60  3.000 

Peak  activity: 

Pasture    (microcurles/kilo<                                                                                                .^^  ^  „„ 

gram)'            2.7            37             35                  50         7             50             130  6,000 

Milk  (mlcrocuries/lller) 0.12             1.7            3.4            '22         0.08          0.55            1.3  60 

Total  Intake  (microcuries) 0.9            10             70                110         2             12               26  1.000 


'Newborn  infant  critical  segment  of  population  for  lodlne-131. 

•"Infant"  refers  to  child  less  than  1  year  of  age. 

"Prom  fallout,  lodlne-131  is  the  only  radioiodine  of  significance  with  respect  to  milk  contamination 
beyond  the  first  day.  In  case  of  a  reactor  accident  the  cumulative  intake  of  lodine-133  via  milk  te  about  0.5 
percent  of  lodlne-131  assuming  equivalent  deposition. 

*  Presh  weight. 

'Response  levels  for  the  adult  population  for  cesium-137  refer  to  the  meat  p&tnways. 

'Peak  activity  In  meat,  mlcrocurie  per  kilogram. 


(e)  Implementation.  When  using  the 
:i»AG*s  and  associated  response  levels 
:  or  response  planning  or  protective  ac- 


tions, the  following  conditions  should 
be  followed: 
(1)  Specific  food  items.  To  obtain  the 


response  level  (microcurie/kilogram  ol 
liter)  equivalent  to  the  PAG  for  other 
specific  foods,  it  is  necessary  to  weigh 
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the  contribution  of  the  individual  food 
to  the  total  dietary  intake;  thus, 

Response  level  for  a  single  food  item  (mlcro- 
curie/kilogram  or  liter) = Response  level 
(total  intake)  -  dieUry  factor  x  intake 
factor  X  days  of  intake 

(i)  The  "intake  factor"  is  1  kUogram 
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per  day  for  the  infant  and  2.2  kilo- 
graros  per  day  for  the  adult.  Tap  water 
is  included  in  the  adult  intake  and  rep- 
resents about  10  percent  of  the  total 
intake.  Dietary  factors  based  on  aver- 
age consumption  that  may  be  used  for 
other  foods  are  as  follows: 


Croup 


Food  Items 


"Dietary  factor"  for  any 

single  food  item  in  the 

group 


I Liquid  Milk . 


0.70  for  infants  and 

children  less  than  1  year 

of  age. 
0.25  adults.' 


II 


Meal,  bakery  products,  fresh  veetables.  fresh  fruit. 

beverages  (excluding  those  individually  listed) 0.10. 

,„  Pats  and  oils,  potatoes  and  seeet  potatoes,  flour  and 

"* cereal,  poultry,  eggs,  sugar  and  sweeteners,  canned, 

frozen,  and  dried  vegetables • -■•• ••  "•"=»• 

,v  Condimente,   spices   and   flavoring   agents,   "sh   Jind 

'* shellfish,  canned  frozen  and  dried  fruit,  vegetable 

and  fruit  juices,  soups  and  gravies,  nuts  and  peanut 
butter " 


■This  value  is  based  on  the  calcium  equivalent,  i.e..  the  quantity  of  whole  fluid  milk  to  which  dairy 
prodiI?tl  a«  ^ufv^nt  in  calcium  content.  It  includes  cream,  cheese,  and  ice  cream. 


(ii)  For  population  groups  having 
significantly  different  dietary  intakes, 
an  appropriate  adjustment  of  dietary 
factors  should  be  made. 

(2)  Radionuclide  mixtures.  If  a  mix- 
ture of  radionuclides  is  present,  the 
sum  of  all  the  ratios  of  the  concentra- 
tion of  each  specific  radionuclide  to  its 
specific  response  level  equivalent  to 
the  PAG  should  be  less  than  one. 

(3)  Other  radionuclides.  The  re- 
sponse level  for  the  Preventive  and 
Emergency  PAG  for  other  radionu- 
clides should  be  calculated  from  dose 
commitment  factors  available  in  the 
literature  (Ng.  Y.  C.  et  al.  (1968). 
UCRL-50163;  Cowser.  K.  E.  et  al.. 
ORNL-4101  (1967);  and  U.S.  Nuclear 
Regulatory  Commission  Reg.  Guide 
1.109(1977)). 

(4)  Other  critical  organs.  Dose  com- 
mitment factors  in  the  literature  cited 
in   paragraph   (e)(3)   of   this  section 
refer    to    bone    rather    than    bone 
marrow  dose  commitments.  For  the 
purpose    of    these    recommendations 
dose  commitment  to  the  bone  marrow 
is  considered  to  be  0.3  of  the  bone  dose 
commitment.   This   is   based   on   the 
ratio  of  dose  rate  per  unit  activity  in 
the  bone  marrow  to  dose  rate  per  unit 
activity  in  a  small  tissue-filled  cavity 
in  bone  and  assumes  that  the  str<)n- 
tium-90  is  distributed  only  in  the  min- 
eral bone  (Spiers.  P.  W.  et  al.,  in  "Bio- 
medical   Implications   of   Radiostron- 
tium  Exposure."  AEC  Symposiimi  25. 
(1972)).  The  ratio  for  strontium-89  is 
the  same  because  the  mean  particle 
energies  are  similar  (0.56 
Me  V(  megaelectronvolts ) ).      Situations 
could  arise  in  which  an  organ  other 
than  those  discussed  in  this  paragraph 


could  be  considered  to  be  the  organ  re- 
ceiving the  highest  dose  per  unit 
intake.  In  the  case  of  exposure  via  the 
food  chain,  depending  on  the  radionu- 
clide under  consideration,  the  gastro- 
intestinal tract  could  be  the  primary 
organ  exposed.  The  references  cited  in 
paragraph  (e)(3)  of  this  section  con- 
tain dose  commitment  factors  for  the 
following  organs:  bone,  kidneys,  liver, 
ovaries,  spleen,  whole  body,  and  gas- 
troinstestional  tract. 

(5)  Animal  feeds  other  than  pasture. 
Animal  feeds,  other  than  pasture, 
should  be  dealt  with  on  a  case-by-case 
basis  taking  into  consideration  the  re- 
lationship between  the  radionuclide 
concentration  in  the  animal  feed  and 
the  concentration  of  the  radionuclide 
In  human  food.  For  hay  and  silage  fed 
to  lactating  cows,  the  concentration 
should  not  exceed  that  equivalent  to 
the  recommendations  for  pasture. 

(f)  Sampling  paramenter  Generally, 
sites  for  sample  collection  should  be 
the  retail  market,  the  processmg 
plant,  and  the  farm. 

(g)  Recommended  methods  of  analy- 
sis. Techniques  for  measurement  of 
radionuclide     concentrations     should 
have  detection  limits  equal  to  or  less 
than  the  response  levels  equivalent  to 
a  specific  PAG.  Some  useful  methods 
of  radionuclide  analysis  can  be  found 
in:    (1)    Laboratory    Methods-"  HASL 
Procedure  Manual,"  edited  by  John  H. 
Harley.  HASL  300.  ERDA.  Health  and 
Safety   Laboratory.   New    York.    NY. 
1973;  "Rapid  Methods  for  Estimating 
Fission    Product    Concentrations    in 
Milk."    U.S.    Department    of   Health. 
Education,  and  Welfare,  Public  Health 
Service  Publication  No.  999-R-2.  May 


1963;  "Evaluation  of  Ion  Exchange 
Cartridges  for  Field  Sampling  of 
Iodine-131  in  Milk,"  Johnson.  R.  H.. 
and  T.  C.  Reavy,  Nature,  208. 
(5012):750-752.  Nov.  20,  1965;  and  (2) 
Field  Methods— Kearny,  C.  H..  ORNL 
4900,  Nov.  1973;  Distenfeld,  C.  and  J. 
Klemish,  Brookhaven  National  Labo- 
ratory, to  be  published;  and  Interna- 
tional Atomic  Energy  Agency.  "Envi- 
ronmental Monitoring  in  Emergency 
Situations."  1966.  Analysis  need  not  be 
limited  to  these  methodologies  but 
should  provide  comparable  results.  No 
action  should  be  taken  without  verifi- 
cation of  the  analysis. 

(h)  Protective  actions.  Actions  are 
appropriate  when  the  health  benefit 
associated  with  the  reduction  in  dose 
that  can  be  achieved  is  considered  to 
offset  the  undesirable  health,  econom- 
ic, and  social  factors.  It  is  the  intent  of 
these  recommendations  that  not  only 
the  protective  actions  cited  for  the 
Emergency   PAG  be   initiaited   when 
the    equivalent    response    levels    are 
reached,  but  also  that  actions  appro- 
priate at  the  Preventive  PAG  be  con- 
sidered. This  has  the  effect  of  reduc- 
ing the  period  of  time  required  during 
which  the  protective  action  with  the 
greater   economic   and   social    impact 
needs  to  be  operative.  Once  one  or 
more  protective  actions  are  initiated,  it 
is  recommended  that  the  action  or  ac- 
tions continue  for  a  sufficient  time  to 
avoid    most    of    the    projected    dose. 
There  is  a  longstanding  FDA  policy  on 
the  purposeful  blending  of  adulterated 
and  unadulterated  food.  The  foUowing 
protective  actions  should  be  consid- 
ered   for    implementation    when    the 
projected  dose  equals  or  exceeds  the 
appropriate  PAG: 

(1)  Preventive  PAG—Ci)  For  pasture: 
(o)  Removal  of  lactating  dairy  cows 
from  contaminated  pasturage  and  sub- 
stitution of  uncontaminated  stored 
feed. 

(b)  Substitute  source  of  uncontamin- 
ated water. 

(ii)  For  milk:  (a)  Withholding  of  con- 
taminated milk  from  the  market  to 
allow  radioactive  decay  of  short-lived 
radionuclides.  This  may  be  achieved 
by  storage  of  frozen  fresh  milk,  frozen 
concentrated  milk,  or  frozen  concen- 
trated milk  products. 

(6)  Storage  for  prolonged  times  at 
reduced  temperatures  also  is  feasible 
provided  ultrahigh  temperature  pas- 
teurization* techniques  are  employed 
for  processing  (Pinley.  R.  D..  H.  B. 
Warren,  and  R.  E.  Hargrove.  "Storage 
Stability  of  Commercial  Milk."  Jour- 
nal of  Milk  and  Food  Technology. 
31(12):382-387,  December  1968). 

(c)  Diversion  of  fluid  milk  for  pro- 
duction of  dry  whole  milk,  nonfat  dry 
milk,  butter,  or  evaporated  milk. 
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(iii)  For  fruits  and  vegetables:  (a) 
Washing,  brushing,  scrubbing,  or  peel- 
ing to  remove  surface  contamination. 

(b)  Preservation  by  canning,  freez- 
ing, and  dehydration  or  storage  to 
permit  radioactive  decay  of  short-lived 
radionuclides. 

(iv)  For  grains:  (a)  Milling  and  (5) 
polishing. 

(V)  For  other  food  products,  process- 
ing to  remove  surface  contamination. 

(vi)  For  meat  and  meat  products, 
consider  on  a  case-by-case  basis. 

(vii)  For  animal  feeds:  (a)  Actions 
relative  to  animal  feeds,  other  than 
pasture,  should  be  carried  out  on  a 
case-by-case  basis. 

(6)  Increase  noncontaminated  miner- 
al calcium  to  a  maximum. 

(2)  Emergency  PAG.  Responsible  of- 
ficials should  isolate  food  containing 
radioactivity  to  prevent  its  introduc- 
tion into  commerce  and  determine 
whether  condemnation  or  another  dis- 
position is  appropriate.  Before  taking 
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this  action,  the  following  factors 
should  be  considered: 

(i)  The  availability  of  other  possible 
protective  actions  discussed  in  para- 
graph (h)(1)  of  this  section. 

(ii)  Relative  proportion  of  the  total 
diet  by  weight  represented  by  the  item 
in  question. 

(iii)  The  importance  of  the  particu- 
lar food  in  nutrition  and  the  availabil- 
ity of  uncontaminated  food  or  substi- 
tutes having  the  same  nutritional 
properties. 

(iv)  The  relative  contribution  of 
other  foods  and  other  radionuclides  to 
the  total  projected  dose. 

(v)  The  time  and  effort  required  to 
effect  corrective  action. 

Interested  persons  may,  on  or  before 
February  13,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration.  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  written 
comments    regarding    this    proposal. 
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Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Pood  and  Dnig  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  December  8,  1978. 

Donald  Kennedy, 
Com^missioner  of 
Food  and  Drugs. 

[PR  Doc.  78-34860  Piled  12-14-78:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drag  Adminittnrtien 

[Docket  No.  78D-0343] 

POTASSIUM  IODIDE  AS  A  THYIOID-BLOCKING 
AGENT  IN  A  RADIATION  EMERGENCY 

■•quatt  for  Subniis»i«ns  •«  N*w  Drwg  AppHco- 
tiwit  and  N«tlc«  of  AvolloblHty  of  Laboling 
Gwidolinos 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration  (FDA)   requests  submis- 
sions of  new  drug  applications  (NBAs) 
for  potassium  iodide  in  oral   dosage 
forms  for  use  as  a  thyroid-blocking 
agent  in  a  radiation  emergency.  The 
approval  of  oral  dosage  forms  of  potas- 
sium   iodide    as    a    thyroid-blocking 
agent  for  use  in  a  radiation  emergency 
would  be  one  step  in  meeting  the  re- 
sponsibilities  of   the   Department   of 
Health.      Education,      and      Welfare 
(DHEW)  to  State  and  local  govern- 
ments for  radiological  emergency  re- 
sponse planning.  The  agency  encour- 
ages   interested    persons    to    submit 
NDA's  in  the  interest  of  the  public 
safety.  The  agency  is  also  announcing 
the  availability  of  labeling  guidelines 
for  potassium  iodide  for  such  use. 

ADDRESS:  Submit  new  drug  applica- 
tions to  the  Pood  and  Drug  Adminis- 
tration. Division  of  Metabolism  and 
Endocrine  Drug  Products  <HFD-130), 
Rm.  14B04.  5600  Pishers  Lane,  Rock- 
ville.  MD  20857.  Comments  concerning 
the  labeling  guideline  and  requests  for 
copies  of  the  guideline  should  be  sent 
to  the  Hearing  Clerk  (HPA-305).  Pood 
and  Drug  Administration,  Rm.  4-85, 
5600  Pishers  Lane,  RockviUe,  MD 
20857. 

POR  FURTHER  INFORMATION 
CONTACT: 

Edwin    V.    Dutra.    Jr..    Bureau    of 
Drugs  (HPD-30).  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Pish- 
ers Lane.  RockvUie,  MD  20857,  301- 
443-6490. 
SUPPLEMENTARY  INFORMATION: 
By  Federal  Register  notice  of  Decem- 
ber 24.  1975  (40  FR  59494).  the  Gener- 
al Services  Administration  (GSA)  out- 
lined   the    responsibilities    of    several 
Federal    agencies   concerning   certain 
emergency    response    planning    guid- 
ance that  the  agencies  should  provide 
to  State  and  local  authorities.  The  De- 
partment of  Health.  Education,  and 
Welfare  (DHEW)  is  responsible  for  as- 
sisting State  and  local  authorities  in 
developing   plans  for  preventing   ad- 
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verse  effects  from  exposure  to  radi- 
ation in  the  event  that  radioactivity  is 
released  into  the  environment.  These 
plans  are  to  include  the  prophylactic 
use  of  drugs  that  would  reduce  the  ra- 
diation dose  to  specific  organs  due  to 
the  sudden  release  into  the  environ- 
ment of  large  quantities  of  radioactiv- 
ity that  might  include  several  radioac- 
tive isotopes  of  iodine. 

Background 

The  GSA  notice  of  December  24, 
1975.  concluded  that  there  is  an  ex- 
ceedingly  low   probability   that   inci- 
dents will  occur  involving  either  the 
use  of  radioactive  materials  in  fixed 
nuclear  facilities  or  the  transportation 
of  those  materials.  Because  of  the  pos- 
sible increase  in  number  of  nuclear 
power  plants,  however,  several  Federal 
agencies  are  identifying  those  possi- 
bilities, however  remote,  that  could 
adversely  affect  the  public,  should  an 
Incident  occur.  One  possibility  is  the 
sudden  release  of  large  quantities  of 
radionuclides,  which  might  include  a 
number  of  isotopes  of  radioiodine,  into 
the  environment.  When  radioiodines 
are  inhaled  or  ingested,  they  rapidly 
accumulate  in  the  ttiyroid  gland  and 
are   metabolized   imo  organic   iodine 
compounds.   These  compounds  could 
reside    in    the    thyroid    gland    long 
enough  to  allow  for  local  radiation 
damage,  resulting  in  thyroiditis,  hy- 
pothyroidism,   or    thyroid    neoplasia 
with  either  benign  or  malignant  char- 
acteristics. Therefore,  it  is  considered 
in  the  public  interest  that  State  and 
local  authorities  be  prepared  to  take 
effective  measures  to  prevent  or  cur- 
tail markedly  the  accumulation  of  ra- 
dioiodines    by     the     thyroid     gland. 
should  such  an  Incident  occur.  These 
measures  may  include  the  use  of  a 
thyroid-blocking  agent. 

An  ad  hoc  conunittee  to  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP).  which  includ- 
ed FDA  representatives  as  consultants, 
studied  the  feasibility  of  using  certain 
drug     products     as     thyroid-blocking 
agents  to  reduce  radiation  dose  to  the 
thyroid  gland.  The  NCRP,  located  in 
Bethesda,   Maryland,   is   a   nonprofit 
corporation  chartered  by  Congress  in 
1964  to  collect,  analyze,  develop,  and 
disseminate   information   and   recom- 
mendations   about    radiation    protec- 
tion. The  NCRP  is  made  up  of  56  sci- 
entific committees,  composed  of  ex- 
perts having  detailed  knowledge  and 
competence  in  the  particular  area  of 
the   committee's   interest.   An  NCRP 
report     published     August     1.     1977 
(NCRP  Report  No.  55,  "Protection  of 
the  Thyroid  Gland  in  the  Event  of  Re- 
lease of  Radioiodine")  discusses  the 
safety  and  efficacy  of  thyroid-blocking 
agents  and  recommends  that   potas- 
sium iodide  be  considered  for  thyroid- 


blocking  purposes  imder  certain  emer- 
gency conditions. 

The  report  discusses  stockpiling  thy- 
roid-blocking agents  at  appropriate 
outlets  for  ease  of  distribution  in  the 
event  their  use  is  necessary  in  a  radi- 
ation emergency.  The  report  con- 
cludes, however,  that  the  details  of 
stockpiling,  if  this  method  is  to  be 
used,  and  of  distribution  would  be  de- 
termined best  at  the  State  and  local 
levels. 

Analysis 

The    Commissioner    of    Pood    and 
Drugs  has  analyzed  the  NCRP  report 
and  the  available  scientific  literature 
about  the  possible  prophylactic  use  of 
drugs  to  reduce  the  radiation  dose  to 
the  thyroid  gland  in  a  radiation  emer- 
gency. Although  a  variety  of  chemical 
substances  can  block  the  accumulation 
of  radioiodine  in  the  thyroid  gland, 
iodide  in  the  form  of  potassium  Iodide 
api>ears  to  be  most  suitable  for  this 
purpose.  A  nvimber  of  factors  were 
considered  in  choosing  iodide  (and  spe- 
cifically potassium  iodide)  over  other 
blocking  agents  such  as  propylthioura- 
cil,   methimazole.    perchlorate,    thio- 
cyanate.  or  iodate.  These  factors  in- 
cluded  the   degree   of   the   blocking 
achieved,  the  rapidity  on  onset  of  the 
blocking  effect,  the  dvuration  of  the 
blocking  effect,  and  the  safety  of  the 
blocking  agent.  Although  iodide  acts 
on  the  thyroid  gland  In  several  ways, 
its  use  in  this  Instance  is  primarily 
predicated  on  its  ability  to  saturate 
the  iodide  transport  system,  and  thus 
effectively  abolish  entry  of  radioiodine 
except  for  smaU  amounts  that  might 
enter  the  gland  by  diffusion.  Almost 
complete   (greater   than   90   percent) 
blocking   of   peak    radioactive    iodine 
uptake  by  the  thyroid  gland  can  be  ob- 
tained by  the  oral  administration  of 
100  milligrams  (mg)  of  iodide  (130  mg 
of  potassium  iodide)  just  before  or  at 
the  time  of  exposure.  A  smaller  dose 
(65  mg  of  potassium  iodide)  can  be 
used  in  infants  under  1  year  of  age.  A 
daily  dose  is  required  to  maintain  the 
blocked  state.  The  use  of  a  blocking 
agent  is  not  expected  to  exceed  about 
10  days. 

Experiments  designed  to  study  the 
rapidity  of  onset  of  blocking  have 
shown  that  at  a  100-mg  dose  of  iodide, 
the  onset  of  blocking  is  readily  demon- 
strated 30  minutes  after  oral  adminis- 
tration. The  decay  of  the  blocking 
effect  sifter  cessation  of  iodide  admin- 
istration is  relatively  slow,  so  that  a 
daily  dose  of  100  mg  of  iodide  (130  mg 
of  potassiimi  iodide)  appears  to  main- 
tain effective  blocking.  To  have  the 
greatest  effect  in  decreasing  the  accu- 
mulation of  radioiodine  in  the  thyroid 
gland,  the  thyroid-blocking  agent 
should  be  administered  immediately 
before  or  after  Initial  exposure.  A  sub- 
stantial benefit  (e.g.,  a  block  of  50  per- 


cent) is  attainable,  however,  when  the 
blocking  agent  is  first  given  within  3 
to  4  hours  after  acute  exposure.  If  a 
person  is  exposed  to  radioiodine  when 
circumstances  do  not  permit  the  im- 
mediate administration  of  potassium 
iodide,  the  initial  administration  will 
be  of  some  limited  benefit  even  as  long 
as  12  hours  after  exposure. 

Although  most  of  the  radioiodine 
that  is  not  taken  up  by  the  thyroid 
gland  is  excreted  in  the  urine  within 
48  hours,  the  radioiodine  that  is  taken 
up  by,  and  accumulated  in,  the  thy- 
roid gland  may  be  "leaked"  back  into 
the  general  circulation  system  as  a 
consequence  of  intrathyroidal  metabo- 
lism. Thus,  there  is  a  possibility  that 
circulating  and  recirculating  radioio- 
dine may  be  taken  up  by  the  thyroid 
gland  (from  the  circulatory  system) 
even  though  th^re  are  no  radioiodines 
remaining  in  the  environment.  To  pre- 
vent or  curtail  the  acxmmulation  of  ra- 
dioiodine by  the  thjrroid  gland  from 
any  source,  including  chronic  expo- 
sure, a  daily  dose  of  a  thyroid-blocking 
agent  is  necessary  for  a  period  of  time 
after  exposure.  The  duration  of  time 
that  a  blocking  agent  would  be  re- 
quired is  not  expected  to  exceed  about 
10  days.  A  minimum  of  3  to  7  days  of 
daily  administration  is  anticipated 
based  on  the  biological  events  de- 
scribed above  and  the  effective  half- 
life  of  '^'I. 

Potassium  iodide  has  been  used 
widely  for  many  years  in  the  treat- 
ment of  bronchial  asthma  and  other 
pulmonary  disorders.  Daily  oral  doses 
of  potassium  iodide  ranging  from  300 
to  1200  mg  have  been  given  to  asthma- 
tics over  long  periods  of  time.  Daily 
oral  doses  of  potassium  iodide  of  100 
mg  or  greater  have  been  administered 
in  cough  preparations  to  children.  Al- 
though a  variety  of  adverse  reactions 
have  l)een  reported  in  connection  with 
the  use  of  potassium  iodide,  these  re- 
actions are  considered,  in  general,  to 
be  directly  proportional  to  the  dose 
and  duration  of  therapy,  and  most 
toxicity  has  been  related  to  chronic 
administration  (see  pp.  38357-38358  of 
the  findings  of  the  Advisory  Review 
Panel  on  Over-the-Coimter  (OTC) 
Cold,  Cough,  Allergy,  Bronchodilator 
and  Antiasthmatic  Drug  I»roducts, 
published  in  the  Federal  Register  of 
September  9,  1976  (41  PR  38312)).  In 
addition  to  its  use  in  pulmonary  disor- 
ders, potassium  iodide  is  used  in  daily 
doses  ranging  from  250  to  300  mg  in 
patients  for  up  to  3  weeks  in  connec- 
tion with  the  diagnostic  use  of  radio- 
pharmaceutical drug  products  to  block 
the  uptake  of  radioiodine  by  the  thy- 
roid gland.  The  Commissioner  is  un- 
aware of  reports  of  significant  toxicity 
with  this  use  of  potassium  iodide. 
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Conclusions 

The   Commissioner   concludes   that 
potassium  iodide  is  safe  and  effective 
for  use  as  a  thyroid-blocking  agent  in 
a  radiation  emergency  under  certain 
specified  conditions  of  use  because  it 
has  been  widely  used  for  many  years, 
in  large  doses,  and  on   a  long-term 
basis  with  an  incidence  of  side  effects 
and  toxicities,  in  general,  proportional 
directly  to  dose  and  duration  of  ther- 
apy. The  risks  from  the  short-term  use 
of  relatively  low  doses  of  potassium 
iodide  in  a  radiation  emergency  are 
outweighed  by  the  risks  involved  from 
exposure  to  radioiodine.  However,  the 
Commissioner  does  not   believe  that 
potassium    iodide    has    been    used   to 
such  an  extent  or  for  a  period  of  time 
under   these   specified   conditions   to 
permit  the  conclusion  that  the  drug  is 
generally  recognized  as  safe  and  effec- 
tive. Accordingly,  it  is  regarded  as  a 
new  drug  requiring  an  approved  new 
drug  application  as  a  condition  of  mar- 
keting. Thus,  the  Commissioner  will 
accept  new  drug  applications  meeting 
the  requirements  of  §314.1   (21  CFR 
314.1).  Because  of  the  publicly  availa- 
ble safety  and  efficacy  data  document- 
ing the  drug's  use,  the  safety  and  effi- 
cacy requirements  of  §314.1  may  be 
met  by  citing  the  published  literature 
in    the    List    of    Material    Consulted 
(below)    documenting    its    use.    The 
Commissioner  advises  that  it  is  unnec- 
essary  to   submit   (1)   copies   and   re- 
prints of  the  data  cited  in  the  List  of 
Material  Consulted  in  this  document, 
and  (2)  copies  and  reprints  contained 
in  the  journals  listed  in  §310.9  (21 
CFR  310.9).  Both  the  safety  and  effi- 
cacy  data   upon  which   the   Commis- 
sioner bases  the  above  conclusions  and 
NCRP  Report  No.  55.  "Protection  of 
the  Thyroid  Gland  in  the  Event  of  Re- 
lease of  Radioiodine,"  are  on  file  for 
public  inspection  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration.   The    Commissioner    invites 
applicants  to  submit  any  other  perti- 
nent studies  and  literature  of  which 
they  are  aware. 

The  Commissioner  also  believes  for 
this  specific  use  of  potassium  iodide, 
and  at  the  dosages  intended,  that  the 
prescription-dispensing  requirements 
of  section  503(b)(1)  (21  U.S.C. 
353(b)(1))  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  are  unnecessary. 
Only  the  chronic  administration  of 
daily  doses  of  potassium  iodide  far  in 
excess  of  those  necessary  for  thyroid- 
blocking  in  a  radiation  emergency 
have  resulted  in  significant  side  effects 
and  toxicities.  These  problems  should 
not  occur  from  the  short-term  use  of  a 
relatively  low  daily  dose  of  potassium 
iodide.  However,  the  Commissioner  ad- 
vises that  the  conclusion  that  a  pota- 
sium  iodide  drug  product  manufac- 
tured for  use  as  a  thyroid-blocking 
agent  in  a  radiation  emergency  is  suit- 
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able  for  OTC  sale  does  not  affect  the 
present  status  as  a  prescription  drug 
of  a  potassium  iodide  drug  product 
manufactured  for  other  uses  or  at 
higher  dosages. 

The  importance  to  the  public  of 
ready  and  convenient  access  to  this 
product  and  the  imlikelihood  that  it 
will  be  needed  reinforce  the  Commis- , 
sioner's  belief  that  potassium  iodide  as 
a  thjToid-blocking  agent  in  a  radiation 
emergency  should  be  considered  suit- 
able for  OTC  use.  The  Commissioner 
also  believes  that  special  labeling  di- 
rected to  the  patient  must  accompany 
the  immediate  container  of  these  OTC 
preparations  to  ensure  they  are  used 
safely  and  effectively.  A  labeling 
guideline  that  describes  the  kind  of  in- 
formation to  be  included  on  the  con- 
tainer label,  if  space  permits,  and  if 
the  accompanying  labeling  is  on  file 
with  the  Hearing  Clerk,  FDA.  The 
guideline  sets  forth  specific  language 
that  would  be  acceptable  to  the 
agency. 

The  guideline  is  entitled  "Guideline 
Labeling  for  Potassium  Iodide  for  Use 
as  a  Thyroid-Blocking  Agent  in  a  Ra- 
diation Emergency." 

The  person  responsible  for  maintain- 
ing the  guideline  labeling  is  Jo  Anne  C. 
Marrone,  Food  and  Drug  Administra- 
tion, Division  of  Metabolism  and  En- 
docrine Drug  Products  (HFD-130). 
Room  14B04,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857,  301-443-3520.  Copies 
of  the  guideline  are  available  from  the 
Hearing  Clerk  (address  above). 
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Health  Physics,  9:1391-1397,  1963. 

18.  Pochin.  E.  E.  and  C.  F.  Bamaby,  "The 
Effect  of  Pharmacological  Doses  of  Non-Ra- 
dioactive Iodide  on  the  Course  of  Radioio- 
dine Uptake  by  the  Thyroid,"  Health  Phys- 
ics. 7:125-126.  1962. 

19.  Conard.  R.  A.  et  al..  "A  Twenty  Year 
Review  of  Medical  Findings  in  a  Marshal- 
lese  Population  Accidentally  Exposed  to  Ra- 
dioactive Fallout."  Report  BNL,-50424. 
Brookhaven  National  Laboratory,  Upton, 
NY,  1975.  ^ 

20.  Goodman,  L.  S.  and  A.  Gilman,  The 
Pharmacological  Basis  of  Thereapeutics. 
5th  Ed.,  MacMillan  Publishing  Co.,  Inc., 
New  York,  pp.  801,  802,  1975 


persons  to  submit  written  comments 
(preferably  four  copies,  specifying 
Hearing  Clerk  docket  no.  78D-0343)  on 
the  guideline  labeling  to  the  Hearing 
Clerk  (HPA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  If.  as  a 
result  of  comments  received  on  the 
guideline  labeling,  the  Commissioner 
determines  that  the  labeling  should  be 
revised,  a  notice  will  be  published  in 
the  Federal  Register  announcing  that 
such  changes  have  been  made. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  §  25.1(b) 
(21  CFR  25.1(b))  and.  therefore,  con- 
sideration by  the  agency  of  the  need 
for  preparing  an  environmental 
impact  statement  is  not  required. 

Dated:  December  8, 1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 


The   agency    encouraged   interested       [FR  Doc.  78-34843  Filed  12-14-78:  8:45  ami 
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CORRECTION 

In  the  highlights  for  the  Friday,  December  8,  1978,  FEDERAL 
REGISTER,  the  page  citation  for  the  SEC  document  on  1979 
wage  and  price  standards  should  be  con-ected  to  read  "57596." 
The  table  of  contents  listing  for  this  document  should  be 
similariy  corrected. 


LIQUIDITY  REQUIREMENTS 

FHLBB  publishes  a  final  rule  which  will  free  $2  billion  in  funds 

for  mortgage  lending;  effective  1-1-79 58802 

TAXES 

Treasury/IRS  promulgates  final  rules  on  jeopardy  and  termina- 
tion assessments 58815 

Treasury/IRS  proposes  regulations  relating  to  transitional 
mles  for  qualified  stock  options  granted  after  5-20-76  and 
certain  options  exercised  after  5-20-81 58830 

LAW  ENFORCEMENT  EDUCATION  PROGRAM 

Justice/ LEAA  announces  availability  of  applications  for  aca- 
demic year  1979-80;  deadline  2-26-79 58874 

PLANT  BIOLOGY  AND  HUMAN  NUTRITION 

USDA/SEA  issues  notice  announcing  competitive  research 
grants  (Part  V  of  this  issue) 59030 

SWIMMING  POOL  SLIDES 

CPSC  deletes  portions  of  its  safety  standard;  revised  standard 

effective  3-3-78 58813 

CAREER  EDUCATION  INCENTIVE 

PROGRAMS 

HEW/OE  proposes  regulations  governing  financial  assistance 

to  public  and  private  agencies  and  organizations;  comments 

by  2-1-79  (Part  II  of  this  issue) 58912 

BUDGET  DEFERRALS 

OMB  issues  report  on  the  Departments  of  Commerce  and 
Interior  totalling  $663.8  million  (Part  VI  of  this  issue) 59044 

TREASURY  SECURITIES 

Treasury  announces  auction  of  Series  W-1980  and  L-1982 

notes  (2  documents) ••■  58878,  58880 

JUNIOR  ROTC 

DOD/Army  proposes  to  amend  its  rules  to  improve  readability 

and  update  information;  comnrients  by  1-19-79 58832 
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INFORMATION  AND  ASSISTANCE 
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Photo  copies  of  documents  appear- 
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Corrections 
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Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
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HIGHLIGHTS— Continued 


IKflPROVING  GOVERNMENT  REGULATIONS 

VA  announces  regulations  which  will  be  under  review  from 
12-18-78  through  6-17-79;  comments  by  2-16-79 

CERTAIN  GLOVES  AND  GLOVE  LININGS 
FROM  BRAZIL 

ITC  announces  focus  of  hearing  on  1-9-79 

URBAN  MASS  TRANSPORTATION  ACT  OF 
1964 

DOT/UMTA  issues  emergency  regulations  for  apportioning 
funds  and  a  notice  of  formula  apportionments  for  urbanized 
areas;  effective  11-6-78;  comments  by  2-16-79  (2  docu- 
ments) (Part  III  of  this  issue) 

ANTHROPOMORPHIC  TEST  DUMMIES 

DOT/NHTSA  proposes  to  modify  the  design  specifications  for 
molding  flesh  parts;  comments  by  6-1-79 

CARGO  TANKS 

DOT/MTB  issues  regulations  on  location  of  manhole  assem- 
blies and  certification  plates;  effective  12-18-78 

VEHICLES 

DOT/MTB  proposes  to  amend  its  rules  in  order  to  consolidate 
the  rules  and  existing  exemptions;  comments  by  1-17-79 

ECONOMY  STANDARDS 

'  DOT/NHTSA  proposes  reduction  of  1981  model  light  tmck 
average  fuel  and  invites  applications  for  financial  assistance; 
comments  by  1-17-79;  applications  by  12-28-78 


58881 


58873 


58928 


58843 


58818 


58834 


58838 


AIR  BRAKE  SYSTEMS 

DOT/NHTSA  amends  its  standard  in  order  to  provide  future 
direction;  effective  12-18-78 

NUCLEAR  POWER  PLANTS 

NRC  proposes  to  provide  an  updated  method  of  construction; 
comments  by  1  -1 7-79 

HAZARDOUS  WASTE 

EPA  proposes  mies  defining  standards  for  generators  and  for 
owners/operators  of  treatment,  storage  and  disposal  facilities; 

comments  by  3-16-79  (Part  IV  of  this  issue) 

EPA  solicits  comments  on  additional  characteristics;  com- 
ments by  7-1-79  (Part  IV  of  this  issue) 

MEETINGS— 

Commerce/ITA:    Importers'  Textile  Advisory  Committee. 

2-15-79 

MA:  U.S.  Merchant  Marine  Academy  Advisory  Board. 

1-19-79 

DOD/Amiy:  Executive  Committee  of  the  National  Board  for 

the  Promotion  of  Rifle  Practice.  1-11-79 

DOT/NHTSA:  National  Highway  Safety  Advisory  Committee. 

1-9  through  1-11-79 

Federal  Medication  and  Conciliation  Senwce:  Arbitration  Ser- 
vices Advisory  Committee.  1-18  and  1-19-79 

HEW/HRA:  Graduate  Medical  Education  National  Advisory 

Committee.  1-11  and  1-12-79 

OE:  Career  Education  Incentive  Programs.  12-29-78. 1-6 
and  1  -1 2-79 
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58851 
58877 
58870 
58870 
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National      Neighborhood      Reinvestment      Corporation. 

12-21-78 58875 

NFAH:  Media  Arts  Panel  (Production  Aid/Radio),  1-8  and 

1-9-79 58875 

Opera/Music  Theatre  Panel,  1-8  through  1-10-79 58875 

VA:  Station  Committee  on  Educational  Allowances.  1-12-79  58883 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/OE 58912 

Part  III.  DOT/UMTA 58928 

Part  IV.  EPA 58946 

Part  V.  USDA/SEA 59030 

Part  VI.  0MB 59044 
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AGENCY  FOR  INTERNATIONAL 
DCVELOPMCNT 

RulM 

Nonmllitary  economic  develop- 
ment    training     programs, 
payments  to  participants: 
Per  diem  payments 58815 

NOtiCM 

Committees;  establisliment,  re- 
newals, terminations,  etc.: 
Research   Advisory   Commit- 
tee     58876 

AGRICULTURE  DEPARTMENT 

See  Federal  Grain  Inspection 
Service:  Foreign  Agricultural 
Service;  Science  and  Educa- 
tion Administration. 

ARMY  DEPARTMENT 

PropOMd  RulM 

Schools  and  colleges: 
ROTC,  Junior  Program  and 
National  Defense  Cadet 
Corps;  organization,  admin- 
istration, operation,  and 
support 58832 


Meetings: 
Promotion  of  Rifle  Practice, 
NaUonal  Board 58851 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

NotlCM 

Meetings: 

Media  Arts  Advisory  Panel 58875 

Opera    /    Musical    Theatre 

I       Panel 58875 

CIVIL  AERONAUTICS  BOARD 

NotiCM 

AU-cargo  air  service  certificate 

applications: 
,    Pacific  Alasica  Airlines,  Inc.; 
'       correction 58847 


CIVIL  RIGHTS  COMMISSION 

NotiOM 

Meetings;  Sunshine  Act ... 

COAST  GUARD 
PiopocMl  Runs 


58893 


Offshore  oU  pollution  liabUity 
1  and  compensation;  correc- 
I     tion 58833 

COMMERCE  DEPARTIKNT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service. 


contents 


COMMODITY  FUTURES  TRADING 
COMMIS^ON 

NotiCM 

Meetings;  Sunshine  Act 58893 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RulM 

Swimming   pool   slides,    safety 
standards  58813 

CUSTOMS  SERVICE 
RulM 

Vessels  in  foreign  and  domestic 
trades: 
Barges,  non-self-propelled,  of 
Swedish  registry;  reciprocal 
privileges 58814 

NotiCM 

Antidumping: 
Golf  cars  from  Poland 58877 

DEFENSE  DEPARTMENT 

See  Army  Department. 
EDUCATION  OFFICE 
Proposed  Rules 

Career  education  and  Incentive 
programs 58912 

ENERGY  DEPARTMENT 

See  also  Energy  Information  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

NotiCM 

Certification;  appearance  before 
DOE: 
Davidson,  Ronald  C.  Dr 58851 

ENERGY  INFORMATION  ADMINISTRATION 

Noticas 

Data  collection  forms,  discon- 
tinuance    58851 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  RulM 

Waste  management,  solid: 
Hazardous   waste,    identifica- 
tion and  listing;  advance  no- 
tice    59022 

Hazardous    waste    guidelines 

and  standards 

58946 


Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts    58857 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  standards: 

AlrResearch 58806 

Cessna 58805 

DeHavUland 58802 

Detroit  Diesel 58803 

Grumman  American 58804 

McDonnell  Douglas 58804 

Piper 58807 

Control  zone 58808 

Control  zone  and  transition  area  58807 
Standard  instrument  approach 

procedures 58811 

Transition  areas  (5  docu- 
ments)    58807-58810 

VOR  Federal  airways 58810 

Proposed  Rules 

Transition  areas  (4  docu- 
ments)   58826-58828 

VOR  Federal  airways  (2  docu- 
ments)    58829.  58830 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

FM  broadcast  applications 
ready  and  available  for  pro- 
cessing     58869 

Hearings,  etc.: 
American  Telephone  &  Tele- 
graph Co 58861 

Meetings;  Sunshine  Act 58893 

Television  translator  applica- 
tions ready  and  available  for 
processing 58869 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

NotiCM 

Meetings;  Simshlne  Act  (5  docu- 
ments)    58893-58895 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NotiCM 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co  ....  58852 

Brooklyn  Union  Gas  Co 58853 

Colimibla   Gas  Transmission 

Corp 58854 

Columbia  Gas  Transmission 

Corp.  et  al - 68854 

El  Paso  Natural  Gas  Co 58855 

Montana-Dakota  Utilities  Co. 

(2  docmnents) 58856 

Nevada  Power  Co 58857 

Texas  Gas  Transmission  Corp  58857 
Meetings;  Simshlne  Act  (2  docu- 
ments)    58895 
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FEDERAL  GRAIN  INSPECTION  SERVICE 
NotiCM 

Grain     standards;     inspection 
points: 
Ohio 58847 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  home  loan  bank  system: 
Liquidity      requirement      of 
members;  reduction 58802 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    58896.  58897 

FEDERAL  MARITIME  COMMISSION 

Notices 

Meetings;  Sunshine  Act 58897 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Meetings: 
Arbitration  Services  Advisory 
Committee 58870 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 58897 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
General    Mills    Pun    Group. 
Inc.;  correction  58830 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    58898 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
SAFECO  National  Insurance 
Co 58878 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting 
hours  establishment,  etc 58845 

FOREIGN  AGRICULTURAL  SERVICE 

Rules 

Meat  import  limitations: 

Australia  et  al 58801 

Nicaragua 58801 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management;  Federal: 
Centralized  household  goods 
traffic  management 58818 


CONTENTS 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 
Health  Resources  Administra- 
tion; Social  Security  Adminis- 
tration. 

Notices 

Authority  delegations: 
Assistant  Secretary  for  Man- 
agement and  Budget;  certifi- 
cation of  true  copies 58870 

General  Counsel  et  al.;  certifi- 
cation of  true  copies 58871 

Organization,  fimctions,  and  au- 
thority delegations: 
Inspector  General  Office 58871 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Health  Service  Areas;  designa- 
tion: 

Kentucky  Health  Service 
Area  II  and  Ohio  Health 
Service  Area  1 58872 

Meetings: 

Advisory  Committees;  Janu- 
ary     58870 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices  I 

Meetings: 
Importers'    Textile    Advisory 
Committee 58848 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Jeopardy  and  termination  as- 
sessments    58815 

Proposed  Rules 

Income  taxes: 
Stock  options,  qualified;  tran- 
sitional rules  58830 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Gloves  and  glove  linings  from 
Brazil;  hearing 58873 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 58883,  58884 

Motor  carriers: 

Temporary  authority  applica- 
tions     58885 

Transfer  proceedings 58884 

JUSTICE  DEPARTMENT 

See   Law   Enforcement    Assist- 
ance Administration. 


LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Gulf  of 
Mexico 58873 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Law  enforcement  education  pro- 
gram applications;  avail- 
abUity 58874 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals    59044 
Clearance  of  reports;  list  of  re- 
quests     58875 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Lykes  Bros.   Steamship   Co.. 

Inc 58848 

Meetings: 
U.S.  Merchant  Marine  Acade- 
my Advisory  Board 58848 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Shipping    container    specifica- 
tions: 
Manhole  assemblies  and  certi- 
fication   plates    on    cargo 
tanks,  location 58818 

Proposed  Rules 

Hazardous  materials  table  and 
hazardous  materials  com- 
munications regulations, 
etc.: 
Exemptions,  individual;  adop- 
tion for  general  appli- 
cability    58834 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION     • 

Rules 

Motor  vehicle  safety  standards: 

Air  brake  systems 58820 

Tire  quality  grading,  imiform; 
testing  temperature;  correc- 
tion     58824 

Proposed  flutes 

Anthropoi^orphic  test  dummy; 

specifications  modification 58843 

Fuel  economy  standards,  aver- 
age: 
Trucks,     light;     1981     model 
year 58838 

Notices 

Meetings: 
Highway  Safety  National  Ad- 
visory Committee 58877 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
General    Motors    Corp.;    tire 
selection  and  rims,  passen- 
ger cars 58876 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

NottCM 

Marine  rpft^'tirmi  permit  applica- 
tions, etc.: 

Mattila.  David 58849 

Personius.  Robert 58849 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

NotiCM 

Inventions.  Government-owned; 
availability  for  licensing 58849 

NEIGHBORHOOD  REINVESTMENT 
NATIONAL  CORPORATION 


Meetings 58875 

NUCLEAR  REGULATORY  COMMISSION 

PropoMd  Rules 

Production  and  utilization  fa- 
cilities; domestic  licensing: 
j    Codes     and    standards     for 
'       nuclear  power  plants 58825 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 


Grants: 
Plant    biology    and    human 
nutriUon 59030 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings;  Simshine  Act 58898 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Retirement  test;  correction 58814 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,   wool,    and   man-made 
textile  products: 
Philippines 58850 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal 
Aviation  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration;  Ur- 
ban Mass  Transportation  Ad- 
ministration. 


TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Service;  Internal  Revenue 
Service. 

Notices 

Notes,  Treasiury: 

L-1982 58880 

W-1980 58878 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Rules 

Accoimts,  uniform  system,  and 
records  and  reporting  sys- 
tem: 
Urbanized  areas;  reporting  re- 
quirements    58928 

Notices 

Apportioimient    fdrmulas;    ur- 
banized areas 58935 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Educational  Allowances  Sta- 
tion Committee  58883 

Regulatory      agenda;     semi- 
annual    58881 
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list  of  cfr  ports  offected  In  tfils  issue 


The  to«o»»inQ  numerical  guide  is  ■  list  of  the  parts  o»  each  title  of  the  Code  of  Federal  Regulations  affected  t)y  documents  published  m  today's  issue.  A 

cumulative  list  of  parts  aflected.  covering  the  currert  month  to  date,  follows  twginning  ¥»ith  the  second  issue  o^  ^  _^_^^    . . 

A  Cumulative  tit  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sec^ 

pubfished  since  the  revision  date  of  each  title.  


7CFR 

16  (2  documents) 58801 

10  CFR 
Proposkd  Rules: 

50 58825 

12  CFR 

523 58802 

14  CFR 

39  (7  documents) 58802-58807 

71  (8  documents) 58807-58810 

Proposed  Rules: 

71  (6  documents) 58826-58830 

16  CFR 

1207 58813 

Proposed  Rules: 

13 59930 

19  CFR 

4 58813 


20CFR 

404 58814 

22CFR 

205 58815 

26CFR  I 

301 58815 

Proposed  Rules: 

1 ^ 58830 

32  CFR 

Proposed  Rules:     .| 

542 58832 

33  CFR 
Proposed  Rxtles: 

XwU  •••••••••••••••••••••••••••••••••"■•••••••••     wOOOO 

XvX   ••••••••••••••••••••••••••••••••••••••••••••       trOOOO 

40CFR  . 

Proposed  Rules: 

250  (2  documents) 58946,  59022 


41  CFR 

Ch.  101 58818 

45  CFR 

Proposed  Rules: 

161 58912 

161a 58912 

49  CFR 

178 ., 58818 

571  (2  documents) 58820-58824 

575 58824 

630 58928 

Proposed  Rules: 

172 58834 

173 58834 

178 58834 

533 58838 

50  CFR 
Proposed  Rules: 

20 ,. 58845 


reminders 


(The  Items  bi  this  list  were  editorially  compiled  as  an  aid  to  Pkderai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG— Port  security  regulations  up- 
date   53426;  11-16-78 

HEW/FDA— Establishment  of  good  manufac- 
turing practices  for  the  manufacture,  packing, 
storage,  and  installation  of  medical  de- 
vices    31508;  7-21-78 

SEC — Securities  confirmations 47495; 

10-16-78 


Ust  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  9Sth  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office,  Washington.  D.C.  20402, 
Telephone  202-275-3030.) 

The  continuing  listing  will  l>e  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
wlU  convene  on  Monday.  January  15, 1979. 


▼iU 
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CUiyiULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


56203 


1CFR 

Ch.  I 

3  CFR 

E3XECUTIVE  Orders: 

12062  (Revoked  by  EO  12103)....   58527 

12103 58537 

Memorandums: 

Deceml>er  6,  1978 58535 

Proclamations: 

3279  (Amended  by  Proc.  4629)  ..  58077 

3822  (See  Proc.  4610) 56869 

4334  (See  Proc.  4610) 56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610)  56869 

4539  (See  Proc.  4610)  56869 

4610 56869 

4611 57008 

4612 57013 

4613 57019 

4614 "  (u^o 

4615 57031 

4616 —  57035 

4617 57043 

4618 57053 

4619 57059 

4620 57067 

4621 57073 

4622 57079 

4623 57087 

4624 57091 

4625 57101 

4626 571 13 

4627 - 57119 

4628 57861 

4629 58077 

5  CFR 

213   56203, 

56204,  56873,  56874.  57489-57491, 

'     58539-58541 

7  CFR 

2  56204,  56637 

16 '""'Z 56205.  58801 

246 58542 

271 57492, 

57510,  57526,  57543,  57563 

273 57492 

57510,  57526,  57543,  57563 

403     56205 

653  '""Z 58079 

722 56212 

725ZZZZZZ. 56874 

729    57580 

905................  57139.  57140,  58175.  58353 

006 57912 

907    57239.  58354 

909... 57582 

910  56212,  57582,  58542 

912 57140 

9X3  ,.•.••••••.•••••••••••••♦••••••■"••••••••••••••••*•  **  i^v 


7  CFR— Continued 

gj7 58354 

928 58176 

957 57239 

97  J         58355 

982....!!!!!!"..!..!....!. 57239 

999  57863 

1133!!!!!!!!!!!!!!!!!!!!!!! 58079 

1464 56643, 58543 

1801 V  56643 

1804 -. 58355 

1822 56643,  58080 

1901 58356 

1910 56643 

1933 58363 

1945 56643 

2859 56212 

Proposed  Rules: 

210 58780 

271         57798 

281 !!!!!!!!!!!!!!!!.! 57793 

283 57798 

624 ooisf* 

726  58093 

730 58094 

781 !".".' 57236,  5V607 

910 57156 

928 57259 

1002.!!!!!!!!!.!! 57914 

1062  57156,  58193 

1421    58095 

1701 !!.!!!!..!! 50244 

1948 58193 

2852 56244.  56245.  57608 

8  CFR 

108 58363 

236 58363 

Proposed  Rules: 

108 •  58377 

236 58377 

9  CFR 

3   56213 

73   !!!...!!!..!!!!!!! 56876 

78!!!.!!!!!!...!.!!! 56218 

92 56876 

Proposed  Rules: 

445     56245 

447  "Z 56245.  56247 

10  CFR 

205 57583 

212 57474 

515 58092 

Proposed  Rules: 

Ch.  I .•••  58377 

20 56677 

50   57157,  58825 

211 57627 

212  57609.  57610 

450 58158 

455  ,,,,,■■■••■••••••••••••••••••••••••••••"••••  ooxwo 


12  CFR 

217 58364,  58365 

226 56877 

330 !.!!!!!!!!!! 5808i 

405 57863 

523         58802 

526!!!.!!!.!!!!!!!! 57592 

701        57140.  58176 

745...!Z.!! 57140 

Proposed  Rules: 

25 57259 

228  57259 

345 .!!..!.!!!.! 57259 

563e 57259 

701 58096 

703 .!!!!.!..!! 53096 


56220 


...  57611 
...  57918 


13  CFR 

309 

Proposed  Rules: 

X aX  ••■•••••••••■••••■••••■•••*•••*■** 

14  CFR 

39    56647. 

57241. 57242.  57864, 57865. 57867, 

57871.  58802-58807 

71 56648,  57243.  58807-58810 

73  56648 

97.!!!!!!!!!!!!!!!!!!!!! 588ii 

121 58366 

123 „ 58366 

127 58366 

135 58366 

250  57243 

302."."."."."."!!."!." 56878,57141 

304 56878 

385 !!!!!..!!......... 56884.  58179 

Proposed  Rules: 

23  57243 

25 57243 

37 !!!!!! 57243 

71    .........  56678-56680.  58826-58830 

73 56680 

239 58193 

15  CFR 

370 58544 

371  58553 

372    56648 

373       ^ , 56649 

37^  58553 

377....................... 57141.58082 

379      56650 

386 56653 

Proposed  Rules: 

370 58571 

371 58571 

385 58571 

390 58571 

399       58571 

806 !!!!!!!!!!!!! 53194 
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16CFR 

Ch.  1 57244 

1 56888 

2 56888 

3 56862.  56902 

4 56888,  56903,  57593 

13 56653,  57143 

1201 57244,  57594 

1207 58813 

Profoskd  Rxn.Es: 

13  57267,  58381,  58830 

440 57612 

457 57269 

1500 58195 

17CFR 

Cai.  II 58181 

31 56885,  58554 

200 57596 

211 58554 

231 :. : 57596 

240 58530 

241 57596 

249 58532 

251 57596 

274 58532 

Proposed  Rules: 

1  56904,  57284 

145 57284 

147 57284 

mXw  ••■■••••■■••■••••••■•••■••••••■■■■••••■■••■•       V  IwXm 

mXXi  ■••■■••■••••••••••••••••••••••■>••■•••■•••■•      V  I  wX^ 

240  ••..••..•..•••••••••••••••••••••  5o24i,  doooa 

18CFR 

2 56448.  56536 

154 56220.  57247 

157 56448 

270 56448.  56458.  56544 

271 56448,  56464,  56551 

273 ~ 56448,  56493.  56577 

274 56448.  56503.  56586 

275 56448,  56513.  56608 

276 56448.  56517.  56613 

277 57597 

284 56448.  56521.  56622 

420 56654 

19CFR 

4 58813 

12 56655 

153 57599 

Proposed  Rules: 

101 58383 

153 58384 

177  57921.  58574 

20CFR 

250 56888 

258 56888 

259 56889 

^Ov  •>••••■■■•••••••■■••••••••••■•••■•••■■•••••••••••■•   vVOSW 

9\r4  •■■••>••«■•■•■■••■••■■■•■•••■••*•«•■■■•••••••••••••   vOO ^M 

21CFR 

5 58556 

178 58556 

193 57001 
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21  CFR— Continued 

310 58557 

510 58082 

522 57599.  58082 

558 56222.  57600.  58082 

561 57001 

Proposed  Rules: 

2 57617 

16 58574 

56 58574 

71 58574 

74 56906 

81 56906 

146 58574 

155 58574 

171 58574 

175 56247 

180 58574 

189 56247 

193 57005 

310 56906,  58574 

312 58574 

314 58574 

320 58574 

330 58574 

361 58574 

344 58097 

352 56249.  58097 

430 58574 

431 58574 

436 56249 

%40  ■■••■••••••■••••••••••••••■••■••■••••••••••"   wVm^v 

VMM  ■••••••••■•■■•••••••••■•■•••••••••••••••••••   vOv9X 

OOX  ••■••••••••■••••••••■•••■•••••••••••••••••••   V  I  Wv 

601 58574 

630 58574 

1003 58574 

XvXv  *••■•••••••■••••••••••••■••■••■•••••••••■•   vOw  1^ 

XWv  •••••■••••■■•••••••••••«•••*•••«••••••••••  vO  I  W 

1310 57922 

22  CFR  I 

205 58815 

Proposed  Rules: 

151 57159 

23  CFR  I 

140 57872.  57873 

455 57478 

625 56660 

630 58368.  58563 

655  „ 58564 

825 58308 

Proposed  Rules: 

772 57161 

24  CFR 

571 58734 

Proposed  Rules: 

20 58592 

51 57619 

200 57619 

201  ^ 57619,  57622 

mUO  ■•■■■•■■■••••••■■■■■•■•••■•••■■•••••••••••••   V  I  Oa9 

Mw4  ■••••••••■••••••••••■■•■••••«•••■■•••••*••••   V  IwXv 

207  57619,  58592 

220 57619 

221 57619 

232 57622 


24  CFR— ContimMd 

Proposed  Rules— Continued 

234 57622 

235 57619 

250 57619,  57622 

340 57622 

390 57619 

445 57619 

570 57619 

590 57619 

803 57622 

804 57619 

805 r..... 57619 

865 57622 

869  ....^ 57619 

870 57619 

882  57619,  57622 

886 57619 

888 57619, 57622 

1909 57619 

1914 57619 

1915 57619 

1916 57619 

1917 57619 

1920 67619 

25  CFR 

Ch.  I.  Appendix 58368 

Proposed  Rules: 

32a 56249 

26  CFR 

O  •••■•••••••••«••••••••••■•••■•••••••••■•■•••■••••••••■*   vWOv 

wX  ••••••••■•••••••••••••••••••■••■•••••••••••••••••••••    WVWMW 

OVX  •••••••■•••••■•••••■•••••••••••••••■•••••••■••••••■   wOOAw 

601 57874 

Proposed  Rules: 

X  ■••••••••••••■■•■■••••••••••■•■■••■•••••••••■••■   wOOvV 

OX  •••••••••••••••••••♦••••••••••••••••••••••••••  */Oi Vi* 

27  CFR 

211 58369 

28  CFR 

0 57249 

Proposed  Rules: 

2 56681.  58593 

29  CFR 

1910 56893.  56894.  57601 

1928 56894 

2509 58565 

2610 56894 

Proposed  Rules: 

850 58148 

860  58148.  58154 

1910 56907.  56909.  56910 

2700 56682.  57923.  58097 

30  CFR 

75 56894 

Proposed  Rules: 

715 56425 

32  CFR 

51 58083 

207 57874 

212 58084 

360 56894 


32  CFR-ContkiUMl 

363 57875 

553 56661 

818a 58087 

Proposed  Rules: 
I  542 58832 

33  CFR 

117      57249 

127 57876.  57877 

183 56858 

Proposed  Rules: 

117 57305 

I  130  56840.  58833 

131  56840.  58833 

35  CFR 

Proposed  Rules: 

10  .^ 58394 

36  CFR 

9 57822 

904 57877 

1207 57250 

Proposed  Rules: 

219 ^ 58593 

I  222 58387 

231 58387 

37  CFR 

1 57886 

38  CFR 

17 57144 

Proposed  Rules: 

1 57923 

39  CFR 

111 56224 

Proposed  Rules: 

111  57924.  57925 

40  CFR 

52 56662,  58188.  58566.  58567 

65 56225,  56226 

86 57253 

124 58066 

180 ~ 57000 

730 56663 

Proposed  Rules: 

50 56250 

52 56910,  57161,  58203,  58593 

60 57834 

65 56912. 

56913.  56915,  57162-57164, 
57306,  57926.  58204,  58389 

180 56917.  67003,  57004,  57623 

250  58946,  59022 

41  CFR 

dl«  xOX  •••••••••••••••••••••••••••••••••••••••••••  oooxo 

13-1 57603 

13-3 57603 

13-4 57603 

105^1 58569 
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42  CFR 

405 58370 

440 57253 

Proposed  Rxtles: 

55 56918 

85 56918 

85a ^ 56918 

405 57166,  57307,  58390 

449 57166 

43  CFR 

14 58292 

1880 57886 

2650 57144,  57888 

3300 58090 

Proposed  Rules: 

8370 57167 

1600 58764 

3400 58776 

45  CFR 

64 58376 

100 :.*. 57254 

100a 57254 

100b 57255 

105 57255 

1 16 57255 

117  57255 

118  '."Z 57255 

119 57255 

121 57255 

x2X&****>******««****<«»******«"***"******'*"*******  *^ ' «o«/ 

X21cl**«**»*a»««*** „.•••••..•••••••• •••••  o '  aOv 

124 •••••••••••••••••• •••.-• o '  *oo 

12  T  ,,«».•.••••••••••••••••••••••••••••••••••••"•••••••  ** '  Mvi/ 

129 57255 

141 57255 

142.!.!.!!!!.! 57255 

160 57255 

162 57255 

166 57255 

170 57255 

171   57255 

1068." 57888,  58376 

1069 57890 

Proposed  Rules: 

86  57927,  58070 

90 56428 

115 58022 

144  57308 

161 58912 

161a 58912 

175 57308 

176 57308 

1067 58393 

46  CFR 

50 56798 

54  56798 

56 56798 

58 56799 

61 56800 

107 56801 

108 56807 

110  56837 

1 1 1 56837 

112 56838 


46  CFR— Continued 

113 56838 

153 57256 

310 56663 

502 56897 

Proposed  Rules: 

157 58394 

251 57624 

502 56921 

510 58098 

47  CFR 

63 56227 

73 56235,  57604,  58091 

83 - 56236 

87 56898 

Proposed  Rules: 

1        57167 

67  58204 

73 56251, 

57624,  58099,  58100.  58205 
97 56251 

49  CFR 

172 56666.  57891.  57900 

173 56668.  57891.  57902 

174 56668.  57903 

175 56668,  57903 

176 56668.  57903 

177 56668,  57904 

178 58818 

221 „ 56236 

^  ill  ,«»«•••■■••••■••••••■•■••«•••••••••••••••■••*•*■■**       vWmO  ■ 

Ol/X  ••••••••••••••••••••••••"•■••••••••••■••"•••"•••••*       «/W57W 

QQ1  56900 

571 56668,  58820-58824 

575 58824 

600 57144 

630 58828 

1011 57256,  58189 

1033 56671-56675,  56902,  57604 

1039 58189 

1048 58376 
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[3410-ia-M] 

Titto  7— A«ficultur« 

SUBTHLE  A— OFFICE  OF  SECRETARY 
OF  AGRICULTURE 

■ 
!  [Amdt.  6] 

PART  16— LIMITATION  ON  IMPORTS 
I  OF  MEAT 

SMtion  204  Import  Rogulations;  Re- 
strktlens  on  Hio  Importation  of 
Moot  From  Nkcwogua 

AGENCY:  Foreign  Agricultural  Serv- 
ice. USDA. 
ACTION:  Pinal  rule. 
SUMMARY:  This  document  amends 
the  final  rule  published  on  November 
30,  1978  (43  PR  56014)  regarding  limi- 
tations on  the  importation  of  certain 
meats    from   Nicaragua.    Imports    of 
such  meat  from  Nicaragua  were  previ- 
ously limited  to  59.5  million  poimds 
for  calendar  year  1978  in  order  to 
carry  out  the  1978  restraint  program 
pursuant  to  Section  204  of  the  Agricul- 
tural Act  of  1956.  This  amendment  in- 
creases this  limitation  to  62.6  million 
pounds  for  calendar  year  1978  in  view 
of  the  changes  which  have  been  made 
in  the  restraint  levels  for  various  coun- 
tries participating  in  the  1978  restraint 
program.  The  global  level  of  imports 
has  not  been  changed. 
EPPECTIVE    DATE:    December    13. 
1978.  See  supplementary  information. 
FOR      FURTHER      INFORMATION 
CONTACT: 

John  E.  Riesz  (PAS),  202/447-7217. 

Dairy,  Livestock  &  Poultry  Division. 

CP,  PAS.  USDA,  Room  6621  South 

Building.  Washington.  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regula- 
tion. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, these  regvilatlons  fall  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5 
U.S.C.  553  and  E.0. 12044. 


Effective  Date 

Meat  released  under  the  provisions 
of  Section  448(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1448(b)  (immediate  de- 
livery)) prior  to  December  13,  1978, 
shall  not  be  denied  entry. 

Section  16.5  "Quantitative  Restric- 
tions" of  Subpart  A,  Section  204 
Import  Regulations  of  Part  16,  Limita- 
tion on  Imports  of  Meat,  of  Title  7,  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

In  paragraph  (b)  "59.5  million 
pounds"  is  deleted  and  "62.6  million 
pounds"  Is  inserted  in  lieu  thereof. 

(Sec.  204.  Pub.  L.  540.  84th  Cong..  70  SUt. 
200  as  amended  (7  U.S.C.  1854)  and  Execu- 
tive Order  11539  (35  PR  10733).) 


Issued    at   Washington,   D.C,    this 
13th  day  of  Decemljer  1978. 

Bob  Bergland. 
Secretary- 
[PR  Doc.  78-35097  Piled  12-13-78;  4:39  pm] 


[3410-10-M] 

[Amdt.  51 

PART  16— LIMITATION  ON  IMPORTS 

OF  MEAT 

Soctlon  204  Import  Rogulations;  Re- 
ttridlont  on  tho  importation  of 
Moat  from  Australia  and  Now  Zoo- 
land 

AGENCY:  Foreign  Agricultural  Serv- 
ice. USDA. 
ACrriON:  Pinal  Rule. 
SUMMARY:  This  document  amends 
the  final  rule  published  on  November 
30,  1978  (43  PR  56014)  and  E>ecember 
1  (43  PR  56205),  regarding  limitations 
on  the  Importation  of  certain  meats 
from  Australia  and  New  Zealand.  Im- 
ports of  such  meat  from  these  coun- 
tries were  previously  limited  to  766.2 
million  and  314.8  million  pounds,  re- 
spectively, for  calendar  year  1978  in 
order  to  carry  out  the  1978  restraint 
program  pursuant  to  Section  204  of 
the  Agricultural  Act  of  1956.  This 
amendment  increases  these  limitations 
to  806.0  million  and  331.1  million 
pounds,  respectively,  for  calendar  year 
1978  In  view  of  the  changes  which 
have  been  made  In  the  restraint  levels 
for  various  countries  participating  in 


the  1978  restraint  program.  The  global 
level  of  imports  has  not  been  changed. 

EFPECmVE  DATE:  December  13. 
1978.  See  supplementary  information. 

FOR  PUKTHiilK  INFORMATION 
CONTACT: 

John  E.  Riesz  (PAS),  ^02/447-7217, 
Dairy,  Livestock  &  Povdtry  Division, 
CP.  PAS.  USDA.  Room  6621  South 
BuUding.  Washington.  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
The  Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regtila- 

tion. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States.  There- 
fore, these  regulations  fall  within  the 
foreign  affairs  exception  to  the  notice 
and  effective  date  provisions  of  5 
U.S.C.  553  and  E.O.  12044. 

-  ErracTivK  Date 

Meat  released  imder  the  provisions 
of  Section  448(b)  of  the  Tariff  Act  of 
1930  (19  UJS.C.  1448(b)  (immediate  de- 
livery)) prior  to  December  13.  1978. 
shall  not  be  denied  entry. 

Section  16.5  "Quantitative  Restric- 
tions" of  Subpart  A,  Section  204 
Import  Regulations  of  Part  16.  Limita- 
tion on  Imports  of  Meat,  of  Title  7,  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  paragraph  (a)  "766.2  million 
poimds"  Is  deleted  and  "806.0  million 
pounds"  is  inserted  In  lieu  thereof. 

2.  In  paragw«)h  (c)  "314.8  million 
pounds"  is  deleted  and  "331.1  million 
pounds"  is  inserted  to  lieu  thereof. 

(Sec.  204.  Pub.  L.  540.  84th  Cong.,  70  SUt 
200.  as  amended  (7  U.S.C.  1854)  and  Execu- 
tive Order  11539  (35  PR  10733).) 

Issued  at  Washington,  D.C.  this  13th 
day  of  December  1978. 

Bob  Bkrglaiid, 
Secretary. 

[PR  Doc.  7»-350»6  Piled  12-13-78;  4:39  pml 
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[6720-01-M] 

TM«  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUKHAPTER  B-FCOBAL  HOME  LOAN  lANK 
SYSnM 

(No.  78-701] 

PART  523— MEMBERS  OF  BANKS 

Roduclion  off  Liquidity  R«quir«m«nt 

Decembek  6. 1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  reduces 
the  overall  liquidity  reqxiirement  of 
each  Federal  Home  Loan  Bank 
member  from  6V^  to  6  percent  of  its  li- 
quidity base  and  reduces  each  mem- 
ber's short-term  liquidity  requirement 
from  2V4  to  2  percent  of  such  base. 
This  action  is  taken  because  savings 
flows  into  members  have  continued  at 
a  reduced  pace,  increasing  pressure  on 
the  supply  of  mortgage  funds  as  indi- 
cated by  increases  in  interest  rates 
charged  on  mortgage  loans.  The  new 
requirement  unfreezes  funds  for  mort- 
gage lending  that  were  previously  re- 
quired to  be  held  in  liquid  assets. 

El-'FKCl'lVE  DATE:  January  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Harry  W.  Quillian,  Associate  Gener- 
al Counsel.  Telephone  number  202- 
377-6440. 
SUPPLEMENTARY  INFORMATION: 
This  action  will  free  up  about  $2  bil- 
lion in  funds  that  are  presently  re- 
quired to  be  held  in  liquid  assets  and 
which  will  now  be  available  for  mort- 
gage lending.  Increased  pressure  on 
the  supply  of  mortgage  funds  has  been 
indicated  by  increases  in  interest  rates 
charged  on  mortgage  loans,  and  this 
action  should  ease  those  pressures,  al- 
though the  mortgage  market  reflects 
the  influence  of  general  economic  and 
financial  developments  and  the  impact 
of  monetary  policy.  Further  reduc- 
tions in  liquidity  requirements  will  be 
considered  if  they  appear  needed. 

The  Bank  Board  finds  that  (1) 
notice  and  public  procedure  are  unnec- 
essary under  5  UJS.C.  553(b)  and  12 
CFR  508.11,  because  this  amendment 
relieves  restriction,  and  (2)  publication 
of  this  amendment  for  the  30-day 
notice  specified  in  5  U.S.C.  553(d)  and 
12  CFR  508.14  prior  to  effective  date  is 
uimecessary  for  the  same  reason. 

Accordingly,  the  Bank  Board  hereby 
revises  §523.11(a)  of  the  Regulations 
for  the  Federal  Home  Loan  Bank 
System  (12  CFR  523.11(a))  to  read  as 
set  forth  below,  effective  January  1, 
1979. 


RULES  AND  REGULATIONS 

{523.11     Liquidity  requirements. 

(a)  General  Except  as  otherwise  pro- 
vided in  subsections  (b)  and  (d)  of  this 
section,  for  each  calendar  month,  each 
member,  other  than  a  mutual  savings 
bank  with  an  election  under  subsec- 
tion (e)  of  this  section  In  effect,  shall 
maintain  an  average  daily  balance  of 
liquid  assets  not  less  than  6  percent  of 
the  average  daily  balance  of  Its  liquid- 
ity base  during  the  preceding  calendar 
month,  and  each  member,  other  than 
a  mutual  savings  bank  or  an  insurance 
company,  shall  maintain  an  average 
daily  balance  of  short-term  liquid 
assets  not  less  than  2  percent  of  the 
average  daily  balance  of  its  liquidity 
base  during  the  preceding  calendar 
month. 


(Sec.  5A,  47  Stat.  727.  as  added  by  sec.  1,  64 
Stat.  252,  as  amended,  sec.  17.  47  Stat.  736, 
as  amended;  12  U.S.C.  1425a,  1437.  Reorg. 
Plan  No.  3  of  1947,  12  PR  4981,  3  CFR.  1943- 
48Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

RoNALO  A.  Snider. 
Assistant  Secretary. 

[PR  Doc.  78-35099  PUed  12-15-78;  8:45  ami 
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TitI*  14— A«ronautics  and  Spac* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-EA-64;  Amdt.  39-33701 

PART  39— AIRWORTHINESS 

DIREaiVES 

D«Haviiiand  Aircraft 

AGENCry:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  DeHavllland  DHC-6  type 
airplanes  and  requires  repetitive  in- 
spections on  fuselage  side  frame 
flanges  at  Station  218.125  and  219.525 
for  inter-rivet  cracks.  The  purpose  of 
the  inspection  and  repair  or  replace- 
ment is  to  prevent  structural  weakness 
due  to  cracks  which  were  caused  by 
stress  corrosion  induced  by  riveting 
during  fabrication. 

DATE:  December  20, 1978.  Compliance 
is  required  as  set  forth  in  the  AD. 

ADDRESS:  DeHaviUand  Service  Bul- 
letins may  be  acquired  from  the  manu- 
facturer at  Downsvlew,  Ontario. 
Canada  M3K  145. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.    Birkenholz,    Airframe    Section. 
AEA-212.  Engineering  and  Manufac- 


turing Branch.  Federal  Building,  J. 
F.  K.  International  Airport,  Jamaica. 
New  York  11430:  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  inter-rivet 
cracldng  on  airplanes  in  service  at  Sta- 
tion 218.215  and  219.525.  This  amend- 
ment will  require  repetitive  inspec- 
tions and  repairs  where  necessary.  It 
also  permits  replacement  of  the 
frames  in  accordance  with  DeHavll- 
land Service  Bulletin  No.  6/371  and 
discontinues  the  inspections.  Since 
this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exist 
for  making  the  rule  effective  In  less 
than  3b  days. 

Adoption  or  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

DiHAViLLAin):  Applies  to  DHC-6  airplanes. 
S/N  1  thru  411  Inclusive.  Certificated  In 
all  categories. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  detect  Inter-rlvet  cracldng  in  the  fuse- 
lage side  frame  flanges  at  Station  218.125 
and  219.525.  accomplish  the  followlnr. 

(a)  Within  the  next  200  hours  In  service  or 
30  days,  whichever  occurs  first,  after  the  ef- 
fective date  of  this  AD,  unless  already  ac- 
complished within  the  last  400  hours  in 
service  or  60  days,  inspect  the  subject  fuse- 
lage side  frames  for  cracking  by  either  a 
"Visual"  or  "Radiographic  'X-ray'  Tech- 
nique" as  described  In  DeHavllland  Service 
Bulletin  No.  6/371,  excluding  the  "COM- 
PLIANCE" section,  or  by  an  approved 
equivalent  inspection  method. 

(b)  If  cracking  is  not  evident,  repeat  in- 
spections in  paragraph  (a)  at  intervals  not 
to  exceed  600  hours  in  service  or  90  days, 
whichever  occurs  first,  from  the  last  inspec- 
tion. 

(c)  If  cracking  is  evident  but  does  not 
exceed  limlU  given  in  DeHavllland  Service 
Bulletin  No.  6/371,  Plgure  3,  it  is  permissi- 
ble to  continue  operations  provided  that  the 
inspection  In  paragraph  (a)  is  repeated  at 
intervals  not  to  exceed  300  hours  in  service 
or  45  days,  whichever  occurs  first,  from  ini- 
tial findings  of  cracks. 

(d)  If  cracking  exceeds  the  limits  given  in 
DeHavllland  Service  Bulletin  No.  6/371. 
Plgure  3.  affected  frames  must  be  repaired 
or  replaced  before  further  flight. 

<e)  Repetitive  Inspection  required  by  para- 
graphs (b)  and  (c)  may  be  discontinued  fol- 
lowing a  complete  repair  consisting  of  the 
installation  of  repair  angles  over  the  full 
length  of  the  fuselage  side  frames. 

(f)  If  partial  repairs  are  accomplished,  re- 
petitive Inspections  required  by  paragraptis 
(b)  and  (c)  will  apply  to  the  unrepaired 
frame  areas. 

(g)  Repetitive  inspections  required  by 
paragraphs  (b)  and  (c)  may  be  discontinued 
folloiring  the  Incorporation  of  DeHavllland 
Service  Bulletin  No.  6/371  Replacement 
Modification  No.  6/1461  and  6/1462. 


(h)  All  frames  must  be  replaced  within 
2400  hours  In  service  m  360  days,  whichever 
occurs  first,  from  initial  finding  of  cracks, 
irrespective  of  Incorporation  of  repair,  or 
from  the  date  of  the  incorporation  of  a  com- 
plete repair  on  an  uncraeked  frame. 

(1)  Partial  repairs,  complete  repairs,  and 
parts  must  be  in  aooordance  with  DeHavll- 
land Service  BuUeUn  No.  6/371  or  an  ap- 
proved equivalent  alteration  and  parts. 

(J)  Those  aircraft  that  have  incorporated 
DeHavllland  Servloe  Bulletin  No.  6/354 
(ModiflcaUon  No.  6/1553)  need  not  comply 
with  this  AD  for  fuaielage  side  frames  at  Sta- 
tion 218.125. 

(k)  Where  the  AD  requires  repair  or  re- 
placement before  further  flight,  the  air- 
plane may  be  flown  in  accordance  with  PAR 
21.197  to  a  base  where  the  repair  or  replace- 
ment can  be  polormed. 

(I)  Equlvaloit  inspections,  repalis,  replace- 
ments, or  parts  moai  be  apfwoved  by  the 
Chief,  Kngineerlng  and  Manufacturing 
Branch.  FAA.  Eastern  Region. 

(m)  Upon  request,  with  substantiating 
daU  submitted  throu^  an  PAA  Mainte- 
nance Inspector,  the  compliance  times  of 
this  AD  may  be  inereued  by  the  Chief.  En- 
gineering and  Manufacturing  Brancti.  PAA. 
Eastern  Region. 

Effective  Date:  This  amendment  is 
effective  December  20. 1978. 

Beta  313(a).  601.  and  603.  Federal  AvlaUon 
Act  of  1958.  as  amended.  49  n.ac.  1354(a). 
1421.  and  1423:  Sec.  6(c).  Department  of 
Tranqwrtation  Act.  49  UJB.C.  1655(c):  and 
14  CFR  11.89. 

Issued  in  Jamaica,  New  Yoric.  on  De- 
conber  6. 1978. 

TiMOTHT  L.  HAKTmrr. 
I  Acting  Director, 

I  Eastern  Region. 

[FR  Doc  78-34972  Filed  12-15-78;  8:45  am] 
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CDoeket  No.  78-OL-7:  Amdt  39-33731 
PART  39—AR¥rORTNINESS 


DolraH  DlMol  ARlMa  250-C28B 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  publishes  in 
the  Fbdbbal  Rbbisxsr  and  makes  ef- 
fective as  to  all  poBons  an  amendment 
adopting  a  new  ainrmthiness  directive 
(AD)  which  was  previously  made  effec- 
tive as  to  known  operators  of  Bell 
BCodel  206L-1  heUoDptera  with  Detroit 
Diesel  Allison  2S0-C28B  oigines  in- 
stalled. The  AD  requires  an  interim 
deactivation  of  the  N2  overspeed  con- 
trol system  followed  by  an  engine  elec- 
trical hamesB  change  which  are 
needed  to  prevent  engine  power  loss 
due  to  electromagnetic  interference. 
The  AD  was  pnmmted  by  reports  of 
oigine  power  loai  during  flight. 


RULES  AND  REGULATIONS 

DATES:  Effective  December  18.  1978, 
except  with  respect  to  certain  persons 
specified  in  the  body  of  the  AD. 

Compliance  schedule— As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  engine 
bulletin  may  be  obtained  from  Detroit 
Diesel  Allison.  Div.  of  General  Motors 
Corporation,  P.O.  Box  894.  Indianapo- 
lis. Indiana  46206. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket.  Office  of  the  Re- 
gional Counsel.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois  60018: 
and  at  FAA  Headquarters.  Room  916. 
800  Independence  Avenue,  SW.,  Wash- 
ington. B.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Cornelius  Biemond.  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-217.  Feder- 
al Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illi- 
nois 60018.  telephone  (312)  694-4500, 
extension  460. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  delegated 
by  the  Administrator,  an  AD  was 
adopted  on  November  3.  1978.  and 
made  effective  immediately  by  air  mail 
letter  as  to  all  Imown  operators  of 
Model  250-C28B  engines  installed  in 
but  not  limited  to  Bell  Model  206L-1 
helicopters  because  of  several  in- 
stances of  power  loss  on  250-C28B  tur- 
boshaf  t  engbies  installed  in  BeU  206L- 
1  rotorcraft.  The  cause  of  these  power 
losses  was  determined  to  be  electro- 
magnetic interference  wliich  activated 
the  Ni  overspeed  control  causing  the 
engine  to  decelerate.  That  AD  re- 
quired interim  deactivation  of  the  Ni 
overspeed  control  system  followed  by 
an  engine  electrical  harness  change 
which  protects  the  overspeed  control 
system  from  radiated  electromagnetic 
interference  and  allows  reactivation  of 
the  sj^tem. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately 
as  to  all  Imown  operators  of  Bell 
Model  206L-1  helicopters  with  Detroit 
Diesel  Allison  Model  250-C28B  engines 
installed.  These  conditi(His  still  exist 
and  the  AD  is  hereby  published  in  the 
FKDBRaL  RBGiSTsa  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  to  make  it  effective 
as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 539.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
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amended  by  adding  the  foUowing  air- 
worthiness directive: 

DcntoiT  Dbskl  Allisoii.  Applies  to  Model 
2S0-C28B  engines  installed  in  but  not 
limited  to  BeU  Model  206Ij-1  rotorcraft 
certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
previously  accomplished.  To  preclude  possi- 
ble engine  power  loas  resulting  from  electro- 
magnetic Interference.  acoHnpUsh  the  fol- 
lowing: 

(A)  Before  further  flight  accomplish  the 
following  unless  the  engine  electrical  system 
has  been  previously  modified  in  accordance 
with  Detroit  Diesel  Allison  (Commercial 
Engine  Bulletin  73-2003. 

(1)  Pull  the  N.  overspeed  circuit  breaker 
and  secure  by  wrapping  with  tape  or  placing 
a  Ty-Wrap  arotmd  the  breaker  stem. 

(2)  Install  placard  which  states  "Eng  Ovsp 
(Circuit  Deactivated"  In  V,"  or  larger  letters 
adjacent  to  Ni  overspeed  circuit  breaker. 
Note:  The  engine  overepeed  test  outlined  in 
Section  2  of  the  RFM  will  no  longer  func- 
tion with  the  circuit  breaker  deactivated. 

(B>  Not  later  than  February  1,  1979 
modify  the  engine  electrical  system  in  ac- 
cordance with  Detroit  Diesel  Allison  Com- 
mercial Engine  Bulletin  73-3003  unless  pre- 
viously accomplished.  Concurrait  with  tlie 
accomplishment  of  CEB  73-2(M3  reactivate 
the  N.  overspeed  control  by  engaging  the  N. 
overspeed  circuit  breaker  and  removing  the 
placard  "Eng  Ovsp  C9rcutt  Deactivated." 
and  remove  the  No.  4  plug  from  the  outlet 
vent  of  the  N.  overspeed  solenoid  valve  if  in- 
stalled in  accordance  with  Detroit  Diesel  Al- 
lison Commercial  Sorvioe  Letter  2008. 

The  Detroit  Diead  AUiaon  Commercial 
Engine  Bulletin  identified  in  this  directive  is 
incorporated  hoein  and  made  part  hereof 
pursuant  to  5  n.S.C.  5S2(aXl).  The  Detroit 
Diesel  Allison  (Commercial  Engine  Bulletin 
incorporated  herein  may  be  obtained  upon 
request  to  Detroit  Diesel  AlUson.  Division  of 
Oeneral  Motors  Corporation.  P.O.  Box  894. 
Indianapolis,  Indiana  46206.  This  document 
may  also  be  examined  at  the  FAA  Great 
Lakes  Region.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018  and  at  FAA  Head- 
quarters. 800  Independence  Avoiue.  SW.. 
Washington.  D.C.  2059L  A  hfartxwlcal  file  on 
this  AD  which  includes  the  incorporated 
material  in  full  is  maintained  by  the  FAA  at 
its  headquarters  in  Washington.  D.C.  and 
the  Great  I^kes  Region. 

(Detroit  Diesel  Allison  Commercial  Service 
Letter  250-C28B  CSL-2008  also  pertains  to 
this  subject) 

This  amendment  becomes  effective  upon 
pubUcatlon  in  the  FtaaaAL  Rkistbu  as  to 
all  persons  except  Xhtme  persons  to  whom  it 
was  made  immediately  effective  by  tlie  air 
mail  letter  dated  November  3,  1978,  witkii 
contained  this  amendment. 

(Sees.  313(a).  601.  and  603.  Fedoal  Aviation 
Act  of  1958.  as  amended.  (49  UJB.C.  13S4(a). 
1421,  and  1423):  Sec  6(c).  Departmoit  of 
Transportation  Act  (49  UJ8.C.  1655(0);  and 
.   14  CFR  11.89.) 

The  Federal  Aviation  Administrar 
tion  has  determined  that  this  docu- 
ment involves  a  pnvosed  regulation 
which  is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  De- 
partment of  Transportation  guidelines 
(43  FJl.  9582;  March  8, 1978). 
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Issued  in  Des  Flalnes.  nitnois  on  De- 
cember 8. 1978. 

WATMB  J.  BAKLOVr. 

Actilla  Director. 
Great  Lakes  Region. 

Noic  The  Incorporation  by  reference  in 
the  preceding  document  wm  approved  by 
the  Director  of  the  Pederml  Register  on 
June  19. 1967. 
[FR  Doc  7a-34970  PQed  12-15-78: 8:45  am] 
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[Docket  No.  78-EA-19:  Amdt.  39-33691 

PART  39~AIRWOtTHINESS 

MRECnVES 

Grumman  Am«ffkan 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 
ACTION:  Pinal  Rule. 
SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Grumman  American  G-164, 
G-164A,  and  G-164B  type  airplanes 
and  requires  a  repetitive  inspection  of 
lower  wing  panel  attachment  fittings 
for  corrosion  and  repair  or  replace- 
ment where  necessary.  The  purpose  of 
the  inspection  is  to  prevent  a  failure 
of  the  fittings  due  to  corrosion  which 
results  from  the  use  of  chemicals  to 
agricultural  spraying  operations. 
DATE:  December  20.  1978.  Compliance 
is  reqvdred  as  set  forth  in  the  AD. 
ADDRESSES:     Grumman    American 
Service    Bulletins    may    be    acquired 
from  the  manufacturer  at  P.O.  Box 
147.  Elmira.  N.Y.  14902. 
POR      PURTHEH      INFORMATION 
CONTACT. 

I.  Mankuta,  Airframe  Section.  AEA- 
212.  Engineering  and  Manufactiuing 
Branch.  Federal  Building.  JJF.K.  In- 
ternational Airport.  Jamaica,  New 
York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
Since  this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exist 
for  making  the  rule  effective  in  less 
than  30  days. 

Adoption  OF  the  AiiEin>iacNT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  admin- 
istrator. Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  is 
amended,  by  issuing  a  new  airworthi- 
ness directive,  as  follows: 

Orummait  AppUes  to  ModeU  0-184,  G-164A 
and  G-164B  aircraft,  certificated  In  all 
categories,  that  have  been  in  service  for 
either  more  than  500  hours  or  six 
months. 


Compliance  is  required  u  indicated: 
To  detect  corrosion  of  the  lower  wing  at- 
tachment fittings.   P/lTs  AlOSO-l.   -3,   -4. 
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-101,  -102.  -103.  -104,  -IS.  -19.  -20.  -411.  -412 
and  3050-13,  -14,  -15.  -16.  accomplish  the 
foUowing:  ,        , 

(a)  Within  the  next  25  hours  in  service 
and  thereafter  at  intervals  not  to  exceed  500 
hours  in  service  or  six  months,  whichever 
comes  first,  since  the  last  inspecton.  visually 
inspect  the  lower  wing  panel  attachment  fit- 
tings for  corrosion.  ...... 

(b)  If  surface  corrosion  (corrosion  which  Is 
evidenced  by  dulling,  pitting,  blistering, 
scaling,  roughness,  or  localized  discoloration 
of  the  metal  surface)  Is  found  on  the  attach- 
ment fittings,  remove  the  wing  and  the  cor- 
rosion. If  it  is  required  to  clean  up  corrosion 
of  the  rear  fittings  follow  the  procedure 
below: 

1  Press  wing  attachment  bolt  bushing 
below  corroded  surface.  Do  not  fully  remove 
the  bushing. 

2.  Remove  corrosion. 

3.  Equalize  the  amount  the  bushing  ex- 
tends from  each  surface  of  the  fitting. 

4.  Measure  gap  In  fuselage  fitting. 
5  Fabricate  shims  for  both  sides  of  fitting 

so  that  total  width  of  fitting  does  not 
exceed  gap  of  fuselage  and  bushing  does  not 
exceed  width  of  fitting  by  more  than  .020". 
If  the  front  or  rear  wing  attachment  fit- 
ting dimensions  are  found  to  be  In  excess  of 
the  iT'«"«'"""«  limits  specified  In  paragraph 
(c).  (d).  or  (e),  protect  the  surface  from  fur- 
ther corrosion  in  accordance  with  PAA  Ad- 
visory Cinrular  43.13-lA,  Paragraph  250(b) 
or  equivalent.  ^^^ 

(c)  For  G-164  aircraft  S/N's  001  thru  400: 
If  after  removal  of  the  corrosion,  the  thick- 
ness of  the  front  or  rear  fitting  Is  found  to 
be  less  than  .231",  or  the  distance  from  the 
edge  of  the  hole  to  the  edge  of  the  fitting  Is 
found  to  be  less  than  .290",  Install  an 
unused  fitting  of  the  same  part  number  or 
an  equivalent. 

(d)  FVir  G-164A  aircraft  S/N's  401  and  up. 
If  after  removal  of  the  corrosion,  the  thick- 
ness of  the  front  or  rear  fitting  is  found  to 
be  less  than.  220".  or  the  distance  from  the 
edge  of  the  hole  to  the  edge  of  the  fitting  is 
found  to  be  less  than  .340".  install  on 
unused  fitting  of  the  same  part  number  or 
an  equivalent. 

(e)  Ptor  G-164B  aircraft  S/N's  001  and  up. 
If  after  removal  of  the  corrosion,  the  thick- 
ness of  the  front  or  rear  fitting  is  found  to 
be  less  than  .230",  or  the  distance  from  the 
edge  of  the  hole  to  the  edge  of  the  fitting  is 
found  to  be  less  than  .515",  Install  an 
unused  fitting  of  the  same  part  number  or 
an  equivalent. 

Equivalent  parts  and  corrosicm  protection 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  PAA,  Eastern 
RegioiL 

Upon  request,  with  substantiating  data 
submitted  through  an  PAA  Maintenance  In- 
spector, the  compliance  times  specified  in 
this  AD  may  be  adjusted  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  PAA, 
Eastern  Region. 

The  aircraft  may  be  flown  to  accordance 
with  PAR  21.197  to  a  location  where  the  AD 
can  be  accomplished. 

Grumman  Service  BuUeUn  No.  65  dated 
October  16. 1978.  covers  this  same  subject. 

Effective  Date:  This  amendment  is 
effective  December  20. 1978. 

(Sees.  313(a).  601.  and  603,  Federal  AvUtlon 
Act  of  1958.  as  amended.  49  VJB.C.  1354(a), 
1421,  and  1423;  Sec.  6(c).  Department  of 
TransporteUon  Act.  49  U.S.C.  1655(c);  and 
14  CFR  11.89). 


Issued  in  Jamaica.  New  York,  on  De- 
cember 6, 1978. 

TmoTHYli.  HAnmrrr. 
Acting  Director. 
Eastern  Region. 

[PR  Doc  78-34971  PUed  12-15-78;  8:45  am] 
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[Docket  No.  78-WE-25-AD;  Amdt.  39-3372] 

PART  39— AIRWORTHINESS 

INRECTIVES 

McDonnell  Douglas  DC-10  S«riM 
AirplanM 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA)  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  modification  of  Univer- 
sal Oil  Products  Company.  Aerospace 
Division,  seats  installed  on  DC-10  air- 
planes by  installing  two  stops  for  the 
seatback  tray  table  retention  clip.  This 
airworthiness  directive  is  needed  to 
assure  automatic  deployment  of  the 
passenger  oxygen  maslES  should  the 
passenger  cabin  depressiuize. 

DATES:  Effective  December  22.  1978. 
Initial  Compliance— within  30  days 
after  the  effective  date  of  this  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 

Universal  Oil  Products  Company, 
Aerospace  Division,  Bantam.  CT 
06750. 

Also,  a  copy  of  the  service  information 

may  be  reviewed  at.  or  a  copy  obtained 

from: 
Rules  Docket  In  Room  916.  PAA,  800 
Independence  Avenue,  S.W.,  Wash- 
ington. D.C.  20591,  or 
Rules  Docket  In  Room  6W14,  PAA 
Western  Region.  15000  Aviation 
Boulevard,  Hawttiome,  .  California 
90261. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness      Directive      Review 
Board.  Federal  Aviation  Administra- 
tion,   Western    Region,    P.O.    Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009,  telephone: 
213-536-6351. 
SUPPLEMENTARY  INFORMATION: 
There  have  been  incidents  reported  In 
which  passengers  have  inadvertently 
restricted  the  opening  capacity  of  the 
oxygen  compartment  door  on  Univer- 
sal Oil  Products  Company  Model  900- 
400  Series  seats  installed  on  E>C-10  air- 
craft. The  PAA  has  determined  that 
the  design  of  the  tray  table  retention 
clip  is  such  that  it  can  be  easily  rotat- 
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ed  to  a  position  In  which  it  prevents 
proper  deployment  of  the  oxygen  dom- 
partment  door  should  the  passenger 
cabin  depressuriae.  These  seats  are 
known  to  have  been  installed  on 
United  Airlines  DC-10  aircraft  by  STC 
8A3358WE-D.  Since  this  condition 
exists  on  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
Is  being  issued  to  require  the  installa- 
tion of  stops  to  prevent  the  tray  table 
retention  clip  from  rotating  to  a  point 
where  it  prevents  automatic  deploy- 
ment of  the  oxygen  mask  during  cti^bia 
depressuiization. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion. It  Is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

ADOFTIOII  of  the  AmOfDHENT 

I  Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  C^FR 
39.13)  is  amended,  by  adding  the  fol- 
lowing new  airworthiness  directive: 

McDoHifKLL  DouQLAs:  AppUes  to  DC-10-10. 
-lOP,  -30.  -SOP.  and  -40  airplanes  certifi- 
cated to  all  categories  which  have  Uni- 
versal Oil  Products  Company  Model 
000-400-C3C  seats  through  Serial  No. 
3860.  instaUed. 

Compliance  reqired  withto  the  next  30 
days  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 

To  assure  that  the  seatback  tray 
table  retention  clip  cannot  be  rotated 
to  a  position  in  which  It  prevents  auto- 
matic deployment  of  oxygen  masks 
during  depressurization.  accomplish 
the  following: 

(a)  Modify  the  Universal  OU  Prod- 
ucts Company  Model  900-400-C3C 
seat  through  serial  No.  3860.  in  accord- 
ance with  Universal  OU  Products  Serv- 
ice Bulletin  No.  25-494,  original  issue 
dated  September  18, 1978. 
I  (b)  Equivalent  modification  may  be 
used  when  approved  by  the  Chief.  Air- 
craft Engineering  Division,  PAA. 
Western  Region. 

(c)  Special  Flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a 
base  for  the  accomplishment  of  the 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
December  22, 1978. 

[Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c)).  and 
14  CPR  11.89.] 


RULES  AND  REGULATIONS 

Issued  in  Los  Angeles.  California  on 
December  7,  I9t8. 

Lbon  C.  Daughebtt, 
Director. 
FAA  Western  Region. 

[PR  Doc  78-34969  Piled  12-15-78;  8:45  am] 
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[Docket  No.  78-CE-21-AD;  Amendment  39- 
3371] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  Models  A150M  and  A152 
Airplanos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models 
A150M  and  A152  airplanes.  The  AD 
requires  replacement  of  the  two  Part 
Nimiber  0431009-3  vertical  fin  attach 
brackets  with  new  brackets  obtained 
from  Cessna.  This  action  will  result  in 
removal  of  any  brackets  that  may  be 
contaminated  with  impurities  and 
assure  necessary  structural  integrity 
of  the  vertical  fin  attachment  to  the 
airplane. 

EFFECTIVE  DATE:  December  22, 
1978. 

COMPLIANCE:  Within  25  hours  time- 
in-service  after  the  effective  date  of 
tills  AD. 

ADDRESSES:  Cessna  Service  Letter 
Number  SE78-62.  dated  October  13. 
1978,  applicable  to  this  AD,  may  be  ob- 
tained from  Cessna  Aircraft  Company. 
Marketing  Division,  Attention:  (Cus- 
tomer Service  Department,  Wichita. 
Kansas  67201;  Telephone  (316)  685- 
9111.  A  copy  of  the  Service  Letter  is 
contained  in  the  Rules  Docket,  Office 
of  the  Regional  Coimsel,  Room  1558, 
601  East  12th  Street.  Kansas  City, 
Missouri  64106  and  at  Room  916,  800 
Independence  Avenue  S.W.,  Washing- 
ton. D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

William  L.  (Bud)  Schroeder,  Aero- 
space Engineer,  Engineering  and 
Manufacturing  Branch,  FAA,  Cen- 
tral Region.  601  East  12th  Street. 
Kansas  C^ty.  Missouri  64106:  Tele- 
phone (816)  374-3446. 

SUPPLEMENTARY  INFORMATION: 
During  a  routine  preflight  inspection 
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on  a  Cessna  Model  152  airplane,  the 
pilot  discovered  a  failed  Cessna  Part 
Number  0431009-3  vertical  fin  attach 
bracket.  Two  of  these  brackets  provide 
the  primary  attachment  of  the  verti- 
cal fin  aft  spar  to  the  airplane. 

Inspection  of  the  f  aUed  bracket  re- 
vealed that  the  failure  was  caused  by 
impxuities  in  the  metal  extrusion  from 
which  the  bracket  was  made.  Further 
investigation    revealed    that    an    un- 
known number  of  vertical  fin  attach 
brackets  were  made  from  extrusions 
contaminated    with    impurities    and 
placed  in  service.  By  checking  ship- 
ping dates  for  extrusions  and  compar- 
ing these  dates  with  production  dates 
for  Models  150.  A150.  152  and  A152 
airplanes.  Cessna  determined  ttiat  cer- 
tain serial  numliers  of  Models  150M. 
A150M.  152  and  A152  airplanes  may 
have  Part  Number  0431009-3  brackets 
installed     that     were     manufactured 
from  extrusions  containing  impurities. 
To  correct  this  condition  on  in-serv- 
ice   airplanes,    Cessna    issued    Single 
Engine  Service  Letter  SE78-62,  dated 
October  13,  1978,  which  recommends 
replacement  of  both  P/N  0431009-3 
vertical  fin  attach  brackets  on  certain 
Model    A150M    and    A152    airplanes 
within  25   hours  time-in-service  and 
visual  inspection  of  the  brackets  on 
certain  Models  150M  and  152  airplanes 
for  craclEs  at  every  normal  inspection. 
The  FAA  has  determined  that,  (1) 
failure  of  a  P/N  0431009-3  vertical  fin 
attach  bracket  on  a  Model  A150M  or 
A1S2  (acrobatic)  airplane  is  likely  to 
result  in  separation  of  the  fin  from 
the  airplane,  and  (2)  faUure  of  a  P/N 
0431009-3  vertical  fin  attach  bracket 
on  Model  150M  and  152  (non-acrobat- 
ic) airplanes  is  imlikely  to  result  in 
separation  of  the  fin  from  the  air- 
plane. For  these  reasons,  mandatory 
corrective  action  for  affected  A150M 
and  A152  (acrobatic)  airplanes  is  being 
taken  now.  An  airworthiness  alert  is 
being    issued,    applicable    to    Mcxlels 
150M  and  152  airplanes,  recommend- 
ing visual  inspection  of  the  fin  attach 
brackets  for  cracks  at  each  100-hour  or 
annual  inspection  and  during  preflight 
inspections.  In  addition,  PAA  person- 
nel   are    monitoring    servi(»    reports 
carefully    and    additional    corrective 
action  will  be  taken  against  affected 
Model  150M  and  152  airplanes  If  or 
when  warranted. 

Accordingly,  since  an  unsafe  condi- 
tion is  likely  to  exist  in  other  airplanes 
of  the  same  type.,  design,  an  AD  is 
being  issued  applicable  to  certain 
serial  numbers  of  Cessna  Model 
A150M  and  A152  airplanes,  making 
compliance  with  the  Cessna  Service 
Letter  mandatory. 

The  FAA  has  determined  that  there 
is  an  immediate  need  for  a  regulation 
to  assure  safe  operation  of  the  affect- 
ed airplanes.  Therefore,  notice  and 
public  pr(x»dure  under  5  U.S.C.  553(b) 
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is  impracticable  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  thirty  (30)  days  after  the 
date  of  publication  in  the  Federal 
Rbqistbr. 

Adoptioh  op  the  Akerdment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Csssra:  Applies  to  Models  A150M  (Serial 
Numbers   A1500645   through   A1500734 
and   A152    (Serial    Numbers    A1520735 
through  A1520833)  airplanes. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  assure  necessary 
structural  integrity  of  the  vertical  fin  at- 
tachment to  the  airplane,  in  accordance 
with  the  instructions  contained  in  Cessna 
Single  Engine  Service  Letter  SE78-62.  dated 
October  13.  1978.  or  later  revisions,  within 
the  next  25  hours  time-in-service  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

(A)  Replace  the  two  exisUng  Part  Number 
0431009-3  vertical  fin  attach  brackets  with 
two  new  Part  Number  0431009-3  attach 
brackets  obtained  from  (Cessna. 

(B)  Return  the  two  brackets  removed 
from  each  airplane  to  the  Cessna  factory 
for  metallurgical  examination. 

(C)  Any  equivalent  method  of  cranpliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  ai»d  Manufacturing 
Branch.  FAA  Central  Regicm. 

This  amendment  becomes  effective 
December  22. 1978. 

(Sees.  313(a) .  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  UJS.C.  1354(a). 
1421  and  1423);  Sec  6(c).  Department  of 
Tran«»rtaUon  Act  (49  U.S.C.  1655(0):  and 
Sec.  11.89  of  the  Federal  Aviation  Regula- 
tions (14  CFR  IIM). 

NoTX.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Trvi9ortatic«i  guidelines 
;43  FR  9582:  March  8. 1978). 

Issued  in  Kansas  City,  Missouri  on 
December  7. 1978. 

John  E.  Shaw, 
Acting  Director, 
Central  ReffioTL 

tFR  Doc.  78-34966  Piled  12-15-78:  8:45  ami 
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OXxAet  No.  78-WE-12-AD:  Amdt.  39-33671 

PART  39— AMWORTHINfSS 
MRECnVES 

AiRatMirch  Med«l  TPE  331-1,  -7,  -3, 
-5,  -6  and  TSE  331-3  S«l«t  En- 


AGENijy:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 
ACTION:  FiiuJ  rale. 

SUMMARY:  This  amendment  adopts 
a  new  ahrworthiness  directive  (AD) 
which  requires  incorporation  of  a 
modified  engine  fuel  control  drive  gear 
train  in  the  main  reduction  gearbox  of 
the  TSE331-3  and  TPE331-1,  -2,  -3,  -5 
and  -6  series  engines.  Incorporation  of 
this  modified  fuel  control  drive 
system,  commonly  referred  to  as  the 
"direct  drive  fuel  control,"  will  prevent 
a  destructive  overspeed  of  the  turbine 
rotor  in  the  event  of  any  one  of  sever- 
al single  failures  in  the  drive  Une  be- 
tween the  tiu-bine  and  the  planetary 
reduction  gearing. 
DATES:  Effective  January  19, 1979. 

Compliance  schedule— As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  The  appUcable  soTrtce 
information  may  be  obtained  from: 
AiResearch  Manufacturing  Compa- 
ny of  Arizona.  P.O.  Box  5217.  Phoe- 
nix, Arizona  85010.  telephone:  602- 
M7-3011. 
Also,  a  copy  of  the  service  information 
may  be  reviewed  at,  or  a  copy  obtained 
from: 

Rules  Dodiet  in  Room  916.  FAA,  800 
Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or 

Rules  Docket  in  Room  6W14,  FAA 
Western  Region.  15000  Aviation 
Boulevard,  Hawthorne.  California 
90261. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jerry  Presba,  Executive  Secretary, 
Airworthiness  Dh-ectlve  Review 
Board.  Federal  Aviation  Admtnistra^ 
tion.  Western  Region.  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles.  California  90009.  Tele- 
phone: 213-536-4351. 

SUPPLEMENTARY  INFORMATION: 
On  August  28. 1978,  the  FAA  proposed 
to  amend  Part  39  of  the  Ftederal  Avi- 
ation Regulations  (14  CFR  Part  39)  by 
adding  a  new  AD  applicable  to  AiRe- 
search TPE331-1,  -2,  -3,  -5,  -6  turbo- 
prop and  TSE331-3  turboshaft  engines 
(43  FR  38413).  The  proposal  was 
prompted  by  three  reported  occur- 
rences of  destructive  overspeed  of  the 
engine  turbine  rotor  resulting  from 
failures  of  the  reduction  gear  drive 
ssrstem  in  the  main  reduction  gearbox 


conunon  to  the  TSE331-3  and 
TPE331-1.  -2,  -3,  -5,  -6  engines.  Inter- 
ested persons  have  been  afforded  an 
opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice  of  proposed  rulenuJdng.  Except 
as  specifically  discussed,  this  amend- 
ment and  the  reasons  for  it  are  the 
same  as  those  contained  in  the  notice. 
In  response  to  the  proposal  several 
comments  were  received.  The  manu- 
facturer recommended  that  the  re- 
quired incorporation  start  date  of  the 
AD  be  delayed  six  months  and  the 
manufacturer  and  several  other  opera- 
tors recmnmended  that  the  five  year 
iwy-riraiim  time  for  compUanoe  be  de- 
leted entirely.  The  FAA  believes  that 
these  actions  would  increase  the 
hazard  associated  with  the  unsafe  con- 
dition for  those  few  opovtors  who 
would  not  normally  have  their  engines 
overhauled  dtiring  the  next  five  years. 
The  manufacturer  further  commented 
that  scheduling  delays  may  be  encoun- 
tered at  the  manufacturer's  overhaul 
facility  at  the  end  of  the  five  year 
period  with  many  affected  engines 
being  returned  at  the  same  time  re- 
quiring a  more  expensive  method  of 
compliance.  The  FAA  feels  five  years 
is  a  reasonable  time  for  final  compli- 
ance with  the  AD  and  that  the  manu- 
facturer's concern  about  possible 
stacking  up  of  Uie  engines  at  its  over- 
haul facility  is  only  a  speculative  pos- 
sibility, not  a  certainty. 

The  manufacturer  further  requested 
that  the  TSE331-3  turboshaft  engine 
be  deleted  from  the  applicability  of 
the  proposed  AD  due  to  reduced  rec- 
ommended overhaul  periods  of  that 
engine.  The  FAA  does  not  concur  with 
this  recommendatimi  due  to  the  re- 
ported increased  wear  rate  of  main 
gearbox  ctnnponents  which  is,  tn  part, 
the  reastm  for  the  reduced  recom- 
mended overhaul  time  of  the  turbo- 
shaft engine  design. 

Both  an  organization  represrating 
over  two  hundred  operators  of  AiRe- 
search TPE331  engines,  as  well  as  the 
foreign  air  authority  (British  CAA). 
whose  area  of  Jurisdiction  includes  the 
three  engine  overspeed  conditions  re- 
ported in  the  proposal,  summit  this 
AD  action. 

It  has  come  to  the  attention  of  the 
FAA  that  the  "direct  drive  fuel  con- 
trol" has  been  incorporated  in  all  new 
engines  manufactured  (approximate- 
ly) after  May  of  1973,  not  after  1971  as 
stated  in  the  preamble  to  the  prcvosaL 

AOOFTIOH  OP  THB  AMSRDMKIfT 

According,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Adminiatrar 
tor,  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 
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AiResearch  Maiiufaciuhiiio  Compamy  or 
Abxeoha:  Applies  to  AiResearch  Model 
TSE331-3  and  TPE331-1.  -2.  -3.  -5.  -6 
series  engines. 

Compliance  required  as  indicated. 

To  prevent  destructive  overspeed  of  the 
tubine  rotor  in  the  event  of  any  one  of  sev- 
eral single  engine  faUures  In  the  main  re- 
duction gear  drive  accomplish  the  following: 

(a)  Within  the  next  3100  hours  time  in 
service  after  the  effective  date  of  this  air- 
worthiness directive,  or  prior  to  January  1, 
1984.  or  at  next  engine  overhaul,  whichever 
comes  first,  imless  already  accomplished,  in- 
corporate the  modified  engine  fuel  control 
drive  gear  train  in  the  main  reduction  gear- 
box of  the  TSE331-3  and  TPE331-1,  -2.  -3.  - 
5.  and  -6  series  engines  In  accordance  with 
AiResearch  Service  Bulletin  TPE331-72- 
0061.  dated  February  1. 1974. 

(b)  Equivalent  procediu-es  may  be  used 
when  approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  FAA  Western  Region. 

(c)  Special  flight  permits  may  be  issued 
per  FAR  21.197  and  21.199  to  authorize  op- 
eration of  aircraft  to  a  base  where  this 
modification  required  by  this  AD  may  be 
performed. 

This  amendment  becomes  effective 
January  19, 1979. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  and 
14  CFR  11.89) 

Issued  in  Los  Angeles.  California  on 
December  5, 1978. 

Leon  C.  Daugherty, 
Director, 
FAA  Western  Region. 
[FR  Doc.  78-34953  Ffled  12-15-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  78-EA-81;  Amdt.  39-33681 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Plpw  Aircraft 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  amends 
airworthiness  directive  AD  77-23-09 
applicable  to  Piper  PA-23-250  and  PA- 
E23-250  type  idrplanes  which  required 
revisions  to  the  airplane  flight  manual 
and  concerned  fuel  crossfeed  prob- 
lems. The  purpose  of  the  amendment 
Is  to  add  serial  nimibers  to  the  AD. 

DATE:  December  19, 1978.  Compliance 
is  required  as  set  forth  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street,  Lock  Haven, 
Pennsylvania  11745. 


214,  Engineering  and  Manufacturing 
Branch,  Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
Yorlt  11430;  TeL  212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
Since  the  same  air  safety  concern 
exists  as  for  the  original  AD.  notice 
and  public  procedure  hereon  are  im- 
practical and  good  cause  exist  for 
making  the  rule  effective  in  less  than 
30  days. 

Adoption  of  the  Amendicent 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  77-23-09, 
as  follows: 

Proposed  Revision  to  AD  77-23-09 
(Amend.) 

1.  Add  Piper  Report  No.  1630  and 
the  following  applicable  aircraft  serial 
numbers  to  paragraph  a.  imder  Air- 
plane Flight  Manual  Revisions: 

27-4426,  27-4574  to  27-7554168  Incl., 
5200#  Gross  Weight  Only,  1630. 

Effective  Date:  This  amendment  is 
effective  December  19, 1978. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Issued  in  Jamaica.  New  York,  on  De- 
cember 5,  1978. 

L.  J.  Cardinali. 
Acting  EHrector, 
Eastern  Region. 
[PR  Doc.  78-34954  PUed  12-15-78;  8:45  am] 


FOR      FURTHER 
CONTACTT: 


INFORMATION 


F.  Covelli,  Propulsion  Section,  AEA- 
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[Airspace  Docket  No.  78-EA-61] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Aroa:  Now 
York,  N.Y. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  New  York,  N.Y.,  Transtition  Area. 
This  alteration  will  provide  protection 
to  aircraft  executing  the  new  Copter 
RNAV-241  instrument  approach 
which  has  been  developed  for  the  New 
York  Terminal  Area.  An  instrument 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect Instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  December  18. 
1978. 


FOR      FURTHER      INFORMATION 
CONTACrr: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building.  J.F.K.  In- 
ternational Airport.  Jamaica,  New 
York  11430.  Telephone  212-995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  C:FR  Part  71) 
is  to  alter  the  New  Yoric.  N.Y.,  Transi- 
tion Area.  On  page  37710  of  the  Pedkr- 
AL  Register  for  August  24.  1978.  the 
FAA  published  a  proposed  amendment 
to  the  subject  terminal  area.  Interest- 
ed parties  were  given  time  in  which  to 
submit  comments.  No  objections  were 
received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  December  18. 
1978.  as  published: 

1.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  regulations  by 
amending  the  description  of  the  New 
York.  N.Y..  700-foot  floor  transition 
area  by  adding  after,  "a  point  40°36'21" 
N..  74°04'34"  W..  extending  from  5.5 
miles  northeast  to  11.5  miles  south- 
west of  said  point:"  the  following, 
"within  3  miles  northwest  and  5.5 
miles  southeast  of  229*  bearing  from  a 
point  40*56'27"  N..  73°38'43"  W..  ex- 
tending from  said  point  to  8.5  miles 
southwest  of  said  point;" 

(Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CTR 
11.69.) 

Issued  in  Jamaica,  New  York,  on  No- 
vember 29.  1978. 

Brian  J.  Vincent, 
JLcting  Director, 
Eastern  Region. 

[FR  Doc.  78-34955  PUed  12-15-78;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-E:a-55] 

PART  71— DESIGNATION  OF  FEDBtAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zen*  and 
Transition  Aroa:  Bodday,  W.  Vo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  rule  will  alter  the 
Beckley.  W.  Va..  Control  Zone  and 
Transition  Area,  over  Raleigh  County 
Memorial  Airport.  Beckley.  W.  Va. 
This  alteration  will  provide  protection 
to  aircraft  executing  the  new  VOR/ 
DME  RWT  1  standard  instrument  ap- 
proach which  has  been  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instru- 
ment aircraft  utilizing  the  instrument 
approach. 

EPPECnVE  DATE:  0901  GMT  Febru- 
ary 22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430.  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
On  page  37711  of  the  Federal  Regis- 
ter for  August  24,  1978,  the  PAA  pub- 
lished a  NPRM  proposing  to  alter  the 
Control  Zone  and  Transition  Area  for 
Beckley,  W.  Va.  Interested  parties 
were  given  time  in  which  to  submit  to 
comment.  No  objections  have  been  re- 
ceived. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subparts  F  and  O  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective 
0901  GMT  February  22.  1979.  as  pub- 
lished. 

(Section  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  13S4(c)); 
Sec.  6(c)  of  the  £)epartinent  of  Transporta- 
tion Act  (49  U.S.C.  16SS(c)):  and  14  CFR 
11.69.) 

Issued  in  Jamaica,  New  Yoiii,  on  De- 
cember 4, 1978. 

William  E.  Morgan, 
Director,  Etutem  Reoion. 

1.  Amend  {71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Becltley,  W. 
Va.  control  zone  and  inserting  the  fol- 
lowing in  lieu  thereof;  "Within  a  6.5- 
mile  radius  of  the  center,  37'46'54"  N., 
81*07'27"  W..  of  Raleigh  County  Me- 
morial Airport.  Beckley,  W.  Va.; 
within  3  miles  each  side  of  the  Beckley 
VORTAC  284*  radial,  extending  from 
the  6.5-mile  radius  zone  to  8.5  miles 
west  of  the  VORTAC:  within  3  miles 
each  side  of  the  Beckley  VORTAC 
001*  radial,  extending  from  the  6.5- 
mile  radius  zone  to  8.5  miles  north  of 
the  VORTAC,  and  within  4  miles  each 
side  of  the  Beckley  VORTAC  200* 
radial,   extending   from   the   6.5-mile 
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radius  zone  to  10.5  miles  south  of  the 
VORTAC". 

2.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Beckley,  W. 
Va..  700-foot  floor  transition  area  and 
by  inserting  the  following  in  lieu 
thereof;  "That  airspace  extending 
upward  from  700  feet  above  the  sur- 
face within  a  10-mile  radius  of  the 
center.  37*46'54"  N..  81*07'27"  W.  of 
Raleigh  County  Memorial  Airport, 
Beckley.  W.  Va.;  within  a  14-mile 
radius  of  the  center  of  Raleigh  County 
Memorial  Airport,  extending  clockwise 
from  a  025*  bearing  to  a  215*  bearing 
from  the  airport;  within  4.5  miles 
north  and  9.5  miles  south  of  the  Beck- 
ley VORTAC  284*  radial,  extending 
from  the  VORTAC  to  18.5  miles  west 
of  the  VORTAC  and  within  4.5  miles 
each  side  of  the  Beckley  VORTAC 
200*  radial,  extending  from  the 
VORTAC  to  11.5  miles  south  of  the 
VORTAC". 
[FR  Doc.  78-34956  Filed  12-15-78;  8:45  am] 
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[Airspace  Docket  No.  78-EA-58] 

PART  71— DESIGNATION  OF  FEDBUL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHwrotien  of  Transition  Ar«a;  Grov* 
aty,  Po. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  Grove  City.  Pa..  Transition  Area, 
over  Grove  CHty  Airport,  Grove  City, 
Pa.  This  alteration  will  provide  protec- 
tion to  aircraft  executing  the  new 
RNAV  RWY  9  and  RNAV  RWY  27  in- 
strument approaches  which  have  been 
developed  for  the  airport.  An  instru- 
ment approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing 
the  instrument  approach. 

EFFECTIVE  DATE:  0901  G.m.t.  Janu- 
ary 25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.FJL  In- 
ternational Ain>ort.  Jamaica,  New 
York  11430,  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Grove  City,  Pa.,  Transi- 


tion Area.  On  page  36973  of  the  Feder- 
al Register  for  August  21,  1978.  the 
FAA  published  a  ptoptmed  amendment 
to  the  subject  tranidtion  area.  Inter- 
ested parties  were  givoi  time  in  whidi 
to  submit  comments.  No  objections 
were  received. 

Adoption  op  the  Amendment 

Aecordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  theFeder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.nLt. 
January  25. 1979.  as  published: 

1.  Amend  {71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
hig  the  description  of  the  Grove  City. 
Pa.  700-foot  floor  transition  area  and 
by  inserting  the  following  in  lieu 
thereof: 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  center.  41-08'42"  N..  80*09'64"  W..  of 
Grove  City  Airport,  Orove  City.  Pa.;  within 
2  miles  each  side  of  the  Ellwood  Oty.  Pa. 
VORTAC  005*  radial,  extending  from  the  5- 
mile  radius  area  to  16.5  miles  north  of  the 
VORTAC  within  3.5  mUes  each  side  of  a 
361'  bearing  from  a  point  41*08'48"  N.. 
80*10*18"  W..  extending  from  said  point  to 
5.5  miles  west;  within  2.5  mOes  each  side  of 
a  081*  bearing  from  a  point  41*08'48"  N.. 
80*09^6"  W..  extending  from  said  point  to  9 
mOeseast 

(SecUon  307(a).  and  313(a).  Federal  AvUtion 
Act  of  1958  (49  VS.C.  1348(a)  and  1354(c)); 
Sec.  6(c)  of  the  Department  of  TransporU- 
Uon  Act  (49  n.&C.  165S(c)):  and  14  CFR 
11.69.) 

Issued  in  Jamaica.  New  York,  on  No- 
vember 29.  1978. 

L.  J.  Cardinali. 
AcUno  Director. 
Eastern  RegioiL 

[FR  Doc.  78-34958  FUed  12-15-78;  8:45  am] 


[49ia-13-M] 

[Airspace  Docket  No.  78-EA-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

DMignotfon  of  Control  Zono:  Fort 
Indkintown  Gap,  Po. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  EKDT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  will  designate 
an  Fort  Indianatown  Gap,  Pa.,  Control 
Zone  over  Mulr  Army  Air  Field.  Fort 
Indlantown  Q99,  Pa.  This  designation 
will  provide  protection  at  the  request 
of  the  Army  Air  Field  to  aircraft  ex- 
ecuting instrument  approaches  which 
have  been  developed  for  the  airport. 
An  instrument  approach  procedure  re- 
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quires  the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approach. 

EFFECTIVE  DATE:  0901  G.m.t.  Feb- 
ruary 22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica,  New 
York  11430,  Telephone  (212)  995- 
3391. 
SUPPLEMENTARY  INFORMATION: 
On  page  37709  of  the  Federal  Regis- 
ter for  August  24,  1978,  the  FAA  pub- 
lished a  NPRM  proposing  to  designate 
a  Fort  Indlantown  Gap,  Pa.,  Control 
Zone  over  Mulr  Army  Air  Field.  Inter- 
ested parties  were  given  time  to  com- 
ment. Mr.  Bendlgo  of  Bendigo  Airport, 
Tower  City,  Pa.,  and  Mr.  Reigle  of 
Reigle  Field  Airport,  Palmyra.  Pa.,  re- 
sponded with  objeolions.  Mr.  Bendigo 
objected  to  the  zone  because  it  would 
have  impact  on  his  airport  when 
within  the  zone.  However,  the  zone 
has  been  reduced  in  size  so  as  to  ex- 
clude Bendigo  Airport.  Mr.  Reigle  gen- 
erally objected  to  the  impact  on  his 
student  training  activity  since  the 
zone  would  remove  practice  areas  from 
use.  However,  at  present,  restricted 
area  R-5802  and  the  airport  traffic 
area  for  Mulr  Army  Air  Field  consti- 
tute a  sizeable  part  of  the  proposed 
zone,  no  large  areas  have,  practically, 
been  removed  from  general  aviation 
use.  But,  the  IFR  trafffic  at  Muir 
must  also  be  accommodated  and  pro- 
tected. Thus,  the  zone  will  be  imple- 
mented but  in  a  reduced  form.  Since 
this  reduction  is  less  restrictive  than 
the  NPRM,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

I        Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t.. 
February  22. 1979.  as  follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Fort  Indlantown  Gap.  Penn- 
sylvania control  zone  as  follows: 

I  FoKT  Indianatowh  Gap,  Pa. 

Within  a  5-mile  radius  of  the  center 
40*26'00"  N.,  76'S4'00"  W..  of  Muir  AAP,  Port 
Indlantown  Oap,  Pa.;  within  a  7-mlIe  radius 
of  the  center  of  the  airport,  extending 
clockwise  from  a  216*  bearing  to  a  290*  bear- 
ing from  the  airport;  wlttiln  a  7.5-mile 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  032'  bearing  to  a  075' 
bearing  from  the  airport;  within  2.5  miles 
each  side  of  the  097'  l>earlng  from  the  Bell- 
grove,  Pa.  RBN,  extending  from  the  RBN  to 
6  mUes  east  of  the  RBN.  Ttiis  control  zone  Is 
effective   from  0800  to   1630  hours,   local 


RULES  AND  REGULATIONS 

time,  Sunday  and  Monday  and  from  0800  to 
2300  hours,  local  time,  Tuesday  through 
Saturday,  excluding  Federal  legal  holidays, 
or  during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen 
which  thereafter  will  be  continuously  pub- 
lished In  the  Airport/Facility  Directory. 

(Sec.  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Issued  in  Jamaica,  New  York,  on  De- 
cember 4, 1978. 

William  E.  Morgan, 
Director,  Eastern  Regioru 
tFR  Doc.  78-34959  PUed  12-15-78;  8:45  am] 


[4910-13-iM] 

[Airspace  Docket  Number  78-CE-261 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREAS  LOW  POINT 
ROUTES,  CONTROUED  AIRSPACE 
AND  REPORTING  POINTS 

Dosignotion  of  Transition  Aroo — 
Foifbury,  Nobrosko 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  feder- 
al action  is  to  designate  a  700'  transi- 
tion area  at  Pairbury.  Nebraslta,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Fairbury  Municipal 
Airport,  which  is  based  on  a  non-direc- 
tional radio  beacon  (NDB)  navigation- 
al aid  installed  on  the  airport. 

EFFECTIVE     DATE:     February     22. 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE- 
538,  FAA,  Central  Region.  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Fairbury,  Nebraska,  has 
installed  a  Non-Directional  Radio 
Beacon  (NDB),  a  navigational  aid,  on 
the  Fairbury  Municipal  Airport.  The 
establishment  of  an  instrument  ap- 
proach procedure  based  on  this  navi- 
gational aid  entails  designation  of  a 
transition  area  at  Fairbury,  Nebraska, 
at  and  al>ove  700'  above  the  ground 
(AGL),  within  which  aircraft  are  pro- 
vided air  traffic  control  service.  The 
intended  effect  of  this  action  is  to 
ensure  segregaton  of  aircraft  using  the 
new  approach  procedure  under  Instru- 
ment Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 
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Discussion  op  Comments 

On  Pages  48653  and  48564  of  the 
Federal  Register  dated  October  19, 
1978,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed 
Rule  MsJdng  which  would  amend 
5  71.181  of  Part  71  of  the  Federal  Avi- 
ation Regulations  so  as  to  designate  a 
transition  area  at  Pairbury,  Nebraska. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  received  as  a  result  of  the 
Notice  of  Proposed  Rule  Making. 

Accordingly,  Subpart  G,  571.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Janu- 
ary 3,  1978  (43  PR  440),  is  amended  ef- 
fective 0901  G.m.t.  February  22,  1979, 
by  adding  the  following  new  transition 
area: 

Faubukt,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Fairbury  Municipal  Airport  (latitude 
40*10-59  "N,  longitude  97'09'54  "W).  Within  3 
miles  each  side  of  the  173'  course,  extending 
3  miles  north  from  the  5-mlle  radius;  within 
2  miles  each  side  of  the  192*  course,  extend- 
ing 3  miles  north  from  the  5-mlle  radius. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  UAC. 
16S5(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Non.— The  FAA  has  determined  that  tliis 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation giildelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Kansas  City.  Missouri,  on 
December  5. 1978. 

John  E.  Shaw. 
Acting  Director,  Central  Regioru 
[FR  Doc.  78-34961  FUed  12-15-78;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-NE-171 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREAS  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 


Attorotion  of  Portomouth,  Now 

shiro  (Pooso  AFB)  700-Foot  Transi- 
tion Aroo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  changes 
the  description  of  the  Portsmouth. 
New  Hampshire  (Pease  AFB).  700-foot 
transition  area  to  provide  added  pro- 
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tected  airspace  for  helicopters  execut- 
ing a  new  special  standard  instrument 
i4>proach  (RNAV-024)  to  the  private 
Wheelabrator-Prye  Heliport. 

EFFECTIVE  DATE:  January  11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro- 
cediu-es  and  Airspace  Branch.  ANE- 
536.  Air  Traffic  Division.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803;  telephone 
(617)  273-7285. 

SIJPPLEMENTARY  INFORMATION: 
On  Tuesday.  October  10,  1978.  a 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register. 
Volume  43.  196,  Page  46549,  stating 
that  the  Federal  Aviation  Administra- 
tion proposes  to  enlarge  the  Ports- 
mouth, New  Hampshire  (Pease  AFB), 
700-foot  transition  area  so  as  to  pro- 
vide added  protected  airspace  for  heli- 
copters executing  a  new  special  instru- 
ment approach  procedure  identified  as 
RNAV-024,  serving  the  private  Wheel- 
abrator-Frye  Heliport. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process 
by  submitting  written  comments  on 
the  proposal  to  the  Federal  Aviation 
Administration. 

No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor the  description  of  the  Portsmouth. 
New  Hampshire  (Pease  AFB),  700-foot 
transition  area  in  Subpart  G  of  Part 
71.181  of  the  Federal  Aviation  Regula- 
tions [14  CFR  71.181]  Is  amended,  ef- 
fective 0901  GMT.  January  11.  1979. 
by  adding  the  following: 

And  within  2.5  miles  each  side  of  the 
Pease  AFB  VOR  188'  radial,  extending  from 
the  11  mUe  radius  area  to  14  mDes  south  of 
the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  D.S.C.  1348(a):  sec.  6(c).  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Burlington.  Massachusetts, 
on  December  1. 1978. 

Robert  E.  WHirrmoTON. 
Director,  New  England  Region. 

[FR  Doc.  78-34963  FUed  12-15-78;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-NE-19) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREAS  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Altsrotion  of  Hartford,  Connocticuf, 
700-Foot  Transition  Aroa 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  description  of  the  Hartford.  Con- 
necticut 700-foot  transition  to  provide 
added  protected  airspace  for  aircraft 
executing  two  (2)  new  special  MLS 
standard  instrument  approach  proce- 
dures to  Rimways  4  and  22  at 
Rentschler  Field,  East  Hartford.  Con- 
necticut. 

EFFECTIVE  DATE:  January  11.  1979. 
FOR  FURTHER  INFORMATION 
CONTACT. 
Richard  G.  Carlson.  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Air  Traffic,  Federal  Aviation 
Administration,  12  New  England  Ex- 
ecutive Park.  Burlington.  Massachu- 
setts 01803;  telephone  (617)  273- 
7285. 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  October  26,  1978,  a 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register, 
Volume  43,  No.  208,  Page  49989,  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposes  to  enlarge  the  Hart- 
ford, Connecticut,  700-foot  transition 
area.  This  action  would  provide  added 
protected  airspace  for  aircraft  execut- 
ing new  standard  instrument  approach 
procedures,  to  Runways  4  and  22, 
Rentschler  Field,  East  Hartford.  Con- 
necticut. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking  process 
by  submitting  written  comments  on 
the  proposal  to  the  Federal  Aviation 
Administration. 

No  objections  were  received. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor the  description  of  the  Hartford, 
Connecticut.  700-foot  transition  area 
in  Subpart  G  of  Part  71.181  of  the 
Federal  Aviation  Regulations  [14  CFR 
71.181]  is  amended,  effective  0901 
GMT.  January  11, 1979.  by: 

Deleting  from  the  description,  line  7. 
the  words: 

within  3.5  miles  each  side  of  a  130*  bear- 
ing from  the  Brainard  NDB  extending  from 
the  NDB  to  ll.S  miles  southeast  of  the 
NDB;  within  2  miles  each  side  of  the  center- 
line  of  Runway  4  extending  10  mUes  from 
the  end  of  the  runway:  within  2  miles  each 


side  of  the  centerline  of  Runway  22  ex- 
tended 10  miles  from  the  end  of  the  runway. 

And  substituting  in  lieu  thereof  the 
words: 

Within  4.0  miles  each  side  of  Runway  4 
centerline  extended  from  the  9-mUe  radius 
to  10  miles  southwest  of  the  runway  thresh- 
old and  within  4.5  miles  each  side  of 
Runway  22  centerline  extended  from  the  9- 
mile  radius  to  10  miles  northeast  of  the 
nmway  threshold;  within  3.5  miles  each  side 
of  a  130*  bearing  from  the  Brainard  NDB 
extending  from  the  NDB  to  11.5  mUes 
southeast  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use  1348(a):  sec.  6(c),  Department  of 
Transportation  Act  (49  USC  1655(c)).)  ^ 

Issued  in  Burlington,  Massachusetts, 
on  December  1, 1978. 

Robert  E.  Whittimoton, 
Director,  New  England  Region. 
[FR  Doc.  78-34964  FUed  12-15-78;  8:45  am] 


[4910-13-M] 

[Airspace  Docket  No.  78-WB-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHorotion  of  VOR  Fodoral  Airwcnf 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
V-8  north  alternate  airway  between 
Seal  Beach,  Calif.,  and  Pomona,  Calif., 
and  redesignates  it  from  the  INT  of 
the  Seal  Beach  073*  and  Pomona  202* 
radlals  to  Pomona.  This  action  desig- 
nates as  an  airway  the  route  that  is 
presently  used  as  an  arrival  radar 
vector  route,  thereby  reducing  the 
commimication  and  coordination  time 
required  for  its  use. 

EFFECTIVE     DATE:     February     22. 

1979. 

FOR      FURTHER      INFORBflATION 

CONTACT: 

Mr.  Everett  McKisson,  Airspace  Reg- 
ulations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  23.  1978,  the  FAA  pub- 
lished for  comment  a  proposal  to  rea- 
lign a  segment  of  V-8N  Airway  from 
Pompna  to  terminate  at  the  INT  of 
Pomona  202*T(187*M)  and  Seal  Beach 
073*T(058*M)  radlals  rather  than  at 
Seal  Beach  (43  FR  49313). 
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This  action  improves  an  arrival 
route  into  the  Long  Beach,  Calif.,  ter- 
minal airspace  by  designating  a  radar 
vector  route  as  an  airway.  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  only  comment  re- 
ceived expressed  no  objection  to  the 
proposal.  Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register 
on  January  3,  1978  (43  FR  307). 

The  Rule 

'  This  amendment  to  Part  71  of  the 
Federal  Aviation  l^gulatlons  realigns 
the  portion  of  V-8N  southwest  of 
Pomona,  so  that  it  begins  near  the 
AHEIM  intersection,  rather  than  at 
Seal  Beach.  This  route  is  used  as  an 
arrival  route  and  its  designation  as  an 
airway  will  reduce  the  flight  planning 
and  communication  time  required  to 
use  it. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (43  FR  39753.  44480)  is  further 
amended,  effecUve  0901  GMT,  Febru- 
ary 22, 1979,  as  follows: 

Under  V-8,  "including  a  N  alternate  from 
Seal  Beach  to  Morman  Mesa  via  Pomona, 
Calif.,"  is  deleted  and  "including  a  N  alter- 
nate from  the  INT  of  Seal  Beach  073*  and 
Pomona.  C:allf..  20r  radlals  to  Morman 
Mesa  via  Pomona,"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  UAC.  1655(c));  and  14  CFR  11.69.) 

The  FAA  tias  determined  that  this 
document  involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
terim Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Washington,  D.C.  on  De- 
cember 8. 1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
CFR  Doc.  78-34973  PUed  12-15-78:  8:45  am] 


[4910-13-M] 

SUSCHATTEI  F— AK  TRAFFIC  AND  GENERAL 
OFBUTmO  RULES 

[Docket  No.  18583;  Amdt.  No.  1126] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 
Mitcolionoous  Amondmontt 
AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or  3.  The  Flight  Inspection 
Field  Office  which  originated  the 
SLAP. 

For  Purchase- 
Individual  SLAP  copies  may  be  ob- 
tained from:  1.  FAA  Public  Informa- 
tion Center  (APA-430),  FAA  Head- 
quarters Building,  «00  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
or  2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription- 
Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Wash- 
ington. D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

WUliam  L.  Bersch.  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20591;  telephone  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
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ment  under  5  U.S.C.  552(a),  1  CFR 
Part  51.  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appU- 
cable  FAA  Forms  are  identified  as 
FAA  Forms  8260-3.  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  imnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Date  Center  (FDC)  Notice  to 
Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  in  imnecessary. 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  estebllshing. 
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amending,  suspending,  or  revoking 
Standard  Instrument  Approach  I*roce- 
dures.  effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  February  22. 1979. 

Benton  Harbor.  MI— Ross  Field.  VOR  Rwy 

9.  Amdt.  4. 
Benton  Harbor,  MI— Ross  Field.  VOR  Rwy 

27,  Amdt.  13. 
Detroit.  Mi-Detroit  City.  VOR  Rwy  33. 

Amdt.  18. 

•  •  •  Effective  January  25,  1979. 

San    Luis    Obispo.    CA— San    Luis    Obispo 

County.  VOR-A.  Amdt.  3. 
Daytona  Beach.   PL— Daytona  Beach  Re- 
gional. VOR  Rwy  34.  Original. 
Crystal  Lake.  EL— Crystal  Lake.  VOR  Rwy 

26,  Amdt.  5. 
Grayslake,  IL— Campbell,  VOR-A,  Amdt.  1. 
Lockport,  IL— Lewis-Lockport.  VOR  Rwy  9. 

Amdt.  3. 
Vandalia.    IL— Vandalia    Municipal.    VOR 

Rwy  18.  Amdt.  8. 
LaPorte.  IN— LaPorte  Muni.  VOR-A,  Amdt. 

2. 
Winamac.  IN— Arens  Field.  VOR/DBi4E-A. 

Amdt.  1. 
Paducah.  KY-Barkley.  VOR  Rwy  4.  Amdt. 

12. 
Charlotte.  MI— Pitch  H.  Beach.  VOR  Rwy 

20.  Amdt.  5. 
Ionia,    MI— Ionia    County.    VOR   Rwy    27. 

Amdt.  3. 
NUes,  MI— Jerry  Tyler  Memorial.  VOR  Rwy 

3.  Amdt.  4. 
Pascagoula,    MS— Jackson    County.    VOR 

Rwy  18.  Amdt.  7. 
St.  Louis.  MO— Spirit  of  St.  Louis.  VOR 

Rwy  25.  Original. 
Greensboro.    NC— Greensboro-High    Point- 
Winston  Salem  Regional.  VOR  Rwy   5. 

Amdt.  7. 
Greensboro,    NC— Greensboro-High    Point- 
Winston  Salem  Regional.  VOR/DME  Rwy 

23,  Amdt.  5. 
Plattsburgh.  NY— Clinton  County,  VOR-A. 

Amdt.  15. 
Grove  City,  PA— Grove  City.  VOR-A.  Amdt. 

2. 
SUte  CoUege.  PA— University  Park,  VOR-B. 

Amdt.  6. 

•  •  •  Effective  December  28, 1978. 

Havre.  MT— Havre  City-County.  VOR  Rwy 

25,  Amdt.  5. 
Bismarck.  ND— Bismarck  Municipal.  VOR- 

A.  Amdt.  16. 
Redmond.     OR— Roberts     Field.     VOR-A, 

Amdt.  3. 
Redmond.  OR— Roberts  Field.  VOR/DME 

Rwy  22.  Amdt.  1. 
Moses  Lake,  WA— Grant  County.  VOR  Rwy 

3.  Amdt.  2. 
Moses  Lake.  WA— Grant  County.  VOR  Rwy 

21.  Amdt.  2. 
Moses  Lake.  WA— Grant  County.  VOR  Rwy 

32R,  Amdt.  15. 

•  •  •  Effective  November  30, 1978. 

Wichita.  KS— Cessna  Aircraft  Field.  VOR/ 
DME-C.  Amdt.  1. 

NoTK.— The  FAA  published  an  amendment 
in  Docket  No.  18462,  Amdt.  No.  1125  to 
Part  97  of  the  Federal  Aviation  Regula- 
tions (Vol.  43  FR  No.  231  page  56029: 
dated  November  30.  1978)  under  section 
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97.23  effective  January  11,  1979,  which  is 
hereby  amended  as  follows: 

Charlotte.  NC— Douglas  Muni.  Vor  Rwy  36R 
Amdt.  8  change  effective  date  of  cancella- 
tion to  December  28, 1978. 

Charlotte.  NC— Douglas  Muni.  Vor  Rwy  36R 
Orig.  change  effective  date  to  December 
28. 1978. 

2.  By  amending  §97.25  SDP-IXX:- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  February  22.  1979. 

Benton  Harbor,  MI-Ross  Field.  IXX;  EC 
Rwy  9.  Amdt.  3. 

•  •  •  Effective  January  25.  1979. 

Sterling  RockfaUs.  IL— Whiteside  County- 
Joseph  H.  Bittorf  Field.  LOC  (BC)  Rwy  7. 
Amdt.  1. 

Plattsburgh.  NY- Clinton  County.  IXX; 
Rwy  1,  Amdt.  1. 

•  •  •  Effective  December  28. 1978. 

Baltimore,  MD— Baltimore-Washington 

Intl,  LOC  (BC)  Rwy  33L,  Amdt.  5,  can- 
Bismarck,  ND— Bismarck  Municipal,  IXXJ/ 
DME  BC  Rwy  13,  Amdt.  4. 

•  •  •  Effective  November  27, 1978. 

Petersburg,  AK-Petersburg,  LDA/DME-D, 
Amdt.  2. 

3.  By  amending  §97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  Effective  February  22.  1979. 

Monterey,  CA— Monterey  Peninsula,  NDB 

Rwy  10,  Amdt.  8. 
Benton  Harbor,  MI— Ross  Field.  NDB  Rwy 

27,  Amdt.  5. 
Boyne  Falls,  MI— Boyne  Mountain.  NDB-A. 

Original. 
Boyne   Falls.   MI— Boyne  Mountain. 

Rwy  35,  Amdt.  1.  cancelled. 
Minocqua-Woodruff.    WI— Lakeland. 


NDB 
NDB 
NDB 
NDB 
NDB 


4.    By    amending   §97.29    ILS-MLB 
SIAPs  identified  as  follows: 

•  •  •  Effective  February  22. 1979. 

Monterey.    CA— Monterey    Peninsula.    IL8 

Rwy  10.  Amdt.  20. 
BenUm  Harbor,  MI-Ross  Field.  II£  Rwy 

27.  Amdt.  2. 
Detroit.    MI-Detrolt    City.    ILS    Rwy    33, 

Amdt.  4. 
Lansing,    MI— Capital    City.    ILS    Rwy    9, 

Amdt.  3. 

•  •  •  Effective  January  25, 1979. 

Chicago,  IL— Chicago  O'Hare  International. 
ILS  Rwy  32L.  Amdt.  18. 

Chicago.  IL— Chicago  O'Hare  International, 
IU3  Rwy  32R,  Amdt.  16. 

Sterling  RockfaUs,  IL— Whiteside  County- 
Joseph  H.  Bittorf  Field.  US  Rwy  25, 
Amdt.  5. 

Paducah.  KY-Barkley,  OS  Rwy  4.  Amdt.  4. 

San  Angelo.  TX— MatUs  Field.  ILS  Rwy  3, 
Amdt.  15. 


Rwy  10,  Amdt.  4. 
Minocqua-Woodruff,    WI— Lakeland, 

Rwy  18,  Amdt.  7. 
Minocqua-Woodruff.    WI— Lakeland, 

Rwy  28.  Amdt.  5. 
Minocqua-Woodruff,    WI— Lakeland. 

Rwy  36.  Amdt.  2. 

•  •  •  Effective  January  25.  1979. 

Chicago.  IL— Chicago  O'Hare  International, 

NDB  Rwy  32L,  Amdt.  16. 
Chicago.  IL— Chicago  O'Hare  International, 

NDB  Rwy  32R,  Amdt.  16. 
Sterling  RockfaUs.  IL— Whiteside  County- 
Joseph   H.    Bittorf   Field.   NDB   Rwy   7, 

Amdt.  1. 
Michigan   City.    IN-Mlchlgan   City,   NDB 

Rwy  20,  Amdt.  9. 
Paducah,  KY— Barkley.  NDB  Rwy  4.  Amdt. 

8. 
Ludington.  MI— Mason  County.  NDB  Rwy 

25.  Amdt.  4. 
Pascagoula.    MS— Jackson    County.    NDB 

Rwy  22.  Amdt.  3. 

•  •  •  Effective  December  28. 1978. 

Winston-Salem.  NC— Smith  Reynolds.  NDB 

Rwy  33,  Amdt.  18. 
Bismarck.  ND— Bismarck  Mimlclpal.  NDB 

Rwy  31,  Amdt.  26. 
Redmond,  OR— Roberts  Field,  NDB  Rwy  10, 

Amdt.  5. 
Moses  Lake,  WA— Grant  County,  NDB  Rwy 

32R.  Amdt.  11.  . 


•  •  • 


Effective  December  28. 1978. 


Baltimore,  MD— Baltimore-Washington 

Intl,  n£  Rwy  33L,  OrlglnaL 
Wlnston-Salem,  NC— Smith  Reynolds.  ILB 

Rwy  33.  Amdt.  17. 
Bismarck.    ND— Bismarck    Municipal.    ILB 

Rwy  31.  Amdt  27. 
Redmond.  OR— Roberts  Field.  lUB  Rwy  32. 

Original. 
Moses  Lake,  WA— Grant  County.  TUi  Rwy 

32R,  Amdt.  13. 

5.  By  amending  §  97.33  RNAV  SIAPS 
identified  as  follows: 

•  •  •  Effective  January  25. 1979. 

WUlows.  CA— WUlows-Glenn  County,  RNAV 

Rwy  16,  Original,  canceUed. 
Ft.  Lauderdale,  Fl— Ft.  Lauderdale-Execu- 

tlve,  RNAV  Rwy  8.  Original. 
Pascagoula.    MS— Jackson   County.   RNAV 

Rwy  13,  Amdt.  1. 
Pascagoula,   MS-^ackson   Coimty,   RNAV 

Rwy  23.  Amdt.  1. 
Newark.  NJ— Newark  Intl.  RNAV  Rwy  11. 

Amdt.  4. 
Stote  CoUege.  PA— University  Park.  RNAV 

Rwy  6.  Amdt.  2. 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
AvUtion  Act  of  1958  (49  U.S.C.  H1348. 
1354(a),  1421,  and  1510):  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
1655(c)):  and  14  CFR  11.49(bK3).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  BxecuUve  Order  13044  and 
implemented  by  Interim  Department  of 
TransporUtion  guidelines  (43  FR  9583: 
March  8, 1978). 

Issued  in  Washington,  D.C.  on  De- 
cember 8. 1978. 

James  M.  Vnns, 
Chi^. 
Aircraft  Programs  DivisUm. 

Note.— The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12, 1969. 
[FR  Doc.  78-34953  FUed  13-15-78:  8:45  am] 
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TM*  16— ComiMrdol  PracricM 

CHAPTER  n— GONSUMHI  PRODUCT 
SAFETY  COMMISSION 

SWCHArm  t-CONSUMBt  PtODUa 
I  SAFETY  AO  tEOULATIONS 

PART  1207— SAFETY  STANDARD  FOR 
SWIMMING  POOL  SUDES 

Revisions  to  Soffoty  Standard 

aIoENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Amendment  to  final  regula- 
tion. 

SUMMARY:  On  January  19.  1976.  the 
Commission  issued  a  final  safety 
standard  for  swimming  pool  slides.  On 
March  3,  1978,  a  federal  court  of  ap- 
peals set  aside  portions  of  that  stand- 
ard. For  purposes  of  clarity,  the  Com- 
mission, in  this  document,  is  deleting 
those  provisions  of  the  standard  set 
aside  by  the  court  and  maldng  editori- 
al changes  in  the  standard  to  reflect 
the  deletions. 

EFFECTIVE  DATE:  The  revised 
standard  became  effective  on  Blarch  3, 
1978. 

FOR  FURTHIiai  INFORMATION 
CONTACT: 

David  Thome,  Directorate  for  Com- 
pliance and  Itoforcement,  Consimier 
Product  Safety  Commission.  Wash- 
ington. D.C.  20207;  telephone  (301) 
492-6400. 
SUPPLEMENTARY  INFORMATION: 
On  January  19,  1976,  the  Commission 
issued  in  final  form  a  consimier  prod- 
uct   safety    standard    applicable    to 
swimming  pool  slides  (16  CFR  Part 
1207;  41  FR  2751).  This  standard  took 
effect  on  July  17, 1976. 

On  March  3.  1978.  the  U.S.  Court  of 
Appeals  for  the  Fifth  C^ircuit  decided  a 
petition  for  review  of  certain  provi- 
sions of  the  Commission's  swimming 
pool  slide  standard.  The  court  set 
aside  §§  1207.6  and  1207.7  of  the  stand- 
ard, the  sections  relating  to  installa- 
tion instructions  and  warning  signs,  re- 
spectively. (AQua  Slide  W  Dive  Corpo- 
ration V.  Consumer  Product  Safety 
Commission.  569  F.2d  831  (5th  Cir. 
1978).  The  provisions  of  the  standard 
concerning  construction  specifications 
for  slides  remain  In  effect  (Sections 
1207.4  and  1207.5). 

In  the  interest  of  clarity,  the  Com- 
mission is  amending  the  standard  to 
delete  the  text  of  those  sections  set 
aside  by  the  court.  Section  1207.8,  con- 
cerning Inspection  of  Installed  slides, 
while  not  specifically  set  aside  by  the 
court.  Is  dependent  on  §  1207.7.  Since 
§1207.7  has  been  set  aside  by  the 
court,  the  text  of  S  1207.8  is  being  de- 
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leted  as  well.  The  Commission  is  also 
making  editorial  changes  in  the  stand- 
ard to  reflect  the  deletions,  particular- 
ly at  51207.4.  Section  1207.4(d),  fur- 
thermore, has  been  amended  to  refer- 
ence. Instead  of  the  previous  Federal 
Hazardous  Substances  Act  (FHSA) 
regulations,  the  Commission's  new  reg- 
ulations under  the  Consumer  Product 
Safety  Act  iCPSA)  concerning  lead- 
containing  paint.  (16  CFR  Part  1303, 
42  FR  44192).  Therefore,  the  Commis- 
sion amends  "Htle  16,  Code  of  Federal 
Regulations.  Chapter  II,  Part  1207,  as 
follows: 

1.  The  table  of  contents  to  Part  1207 
is  amended  by  deleting  the  headings 
for  5§  1207.6,  1207.7  and  1207.8  and 
substituting  the  word  "revoked." 

2.  The  following  footnote  is  added  at 
§  1207.1(b)  Findings: 

(b)  Findings* 

•The  Commission's  findings  apply  to  the 
swimming  pool  slide  standard  that  it  pub- 
Itehed  on  January  19.  1976  (42  FR  2751).  On 
March  3.  1978  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  set  aside  portions  of  that 
standard  Ugiia  Slide  'N'  Drive  Corporation 
V.  CPSC,  569  F.2d  831  (5th  Cir.  1978)).  On 
December  18,  1978,  the  Commission  pub- 
lished revisions  to  the  standard  which  re- 
flect the  court's  decision.  However,  the  find- 
ings have  not  been  revised  and  they  are 
therefore  not  fully  applicable  to  the  revised 
swimming  pool  slide  requiremente.  For  ex- 
ample, the  revised  standard  does  not  ad- 
dress the  risk  of  Quadriplegla  and  paraplegia 
(except  insofar  as  the  standard  specifies  a 
low  angle  of  attack  of  the  slider  into  the 
water)  because  the  court  set  aside  the  provi- 
sions   concerning    instaUation    instructions 
and  warning  signs. 

§  1207.3    [Amended] 

3.  Section  1207.3  is  amended  to 
delete  the  text  of  subsections  (11), 
(14),  (20).  and  (31)  and  to  insert  the 
word  "revoked"  under  subsections 
(11),  (14),  (20),  and  (31). 

4.  Section  1207.4  is  amended  to  read 
as  shown  below: 

§1207.4    Recommended  standards  for  ma- 
terials of  manufacture. 

(a)  GeneraL  The  materials  used  in 
swimming  pool  slides  should  be  com- 
patible with  man  and  compatible  with 
the  environment  in  which  they  are  in- 
stalled. These  materials  should  be  ca- 
pable of  fulfilling  the  design  require- 
ments prescribed  by  §  1207.5. 

(b)  Effects  of  environment  The 
choice  of  materials  for  swimming  pool 
slides  should  be  such  that  the  oper- 
ational strength  of  the  entire  slide  as- 
sembly, as  defined  by  the  performance 
tests  in  §  1207.5,  should  not  be  adverse- 
ly affected  by  exposure  to  rain,  snow, 
ice,  sunlight,  local,  normal  tempera- 
ture extremes,  local  normal  wind  vari- 
ations, expected  local  air  pollution 
products,  and  the  mechanical,  electri- 
cal, and  chemical  environment  in  and 
around  swimming  pools.  For  purposes 
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of  this  Part  1207.  "local  normal"  tem- 
perature extremes  and  wind  variations 
are  defined  as  the  average  annual 
record  limits  for  the  past  10  years  at 
any  slide  installation  point  in  the 
UJ5-A.  where  such  statistical  informa- 
tion exists  (see  reference  (a)  In 
§  1207.11)  \ 


(d)  The  selection  of  materials  used 
in  swimming  pool  slides  should  be 
such  that  the  assembled  and  installed 
products  should  not  be  toxic  to  man  or 
harmful  to  the  environment  imder  in- 
tended use  and  reasonably  foreseeable 
abuse  or  disposal.  All  paints  and  fin- 
ishes used  on  swimming  pool  slides 
shaU  comply  with  16  CFR  1303.2(bX2) 
and  1303.4(a). 


§1207.6    [Revoked]  Figures  N,  O.  P  and 
Tables  3,  4,  and  5  [Deleted] 

5.  The  text  of  §  1207.6  is  deleted,  and 
the  word  "revoked"  substitued.  Fig- 
ures N,  O.  and  P,  and  tables  3,  4,  and  5 
are  deleted. 

§1207.7    [Revoked]    Figures    Q— X    [De- 
leted] 

6.  The  text  of  §  1207.7  Is  deleted,  and 
the  word  "revoked"  substituted.  Fig- 
ures Q.  R,  S.  T,  U.  V,  W.  and  X  are  de- 
leted. 

§1207.8    [Revoked] 

7.  The  text  of  §  1207.8  Is  deleted,  and 
the  word  "revoked"  substituted. 

(Sees.  2,  7,  9,  14.  30.  Pub.  U  92-^73,  86  Stat. 
1207.  1212.  1215.  1220.  1236;  (15  UJ5.C.  2051. 
2056,  2058,  2063.  2079)) 

Dated:  December  12, 1978. 

Sadtk  E.  DtlHH, 
Secretary.  Consumer 
Product  Safety  Commission. 

[FR  Doc  78-35119  FUed  12-15-78;  8:45  ami 
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THIo  19— Customs  Dutios 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
TRANSPORTATION 


PART 


VTD.  78-4921 

-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 
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AddHion  of  Swadm  to  tho  Ust  of  Na- 
tions WhoM  Roghtorod  Non-solf- 
propollod  Borgot  May  Transport 
Morchandiso  Coastwlso 

AGENCY:  TJJS.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Secretary  of  State 
has  informed  the  Secretsur  of  the 
Treasury  that  the  Government  of 
Sweden  permits  non-self-propelled 
(LASH-type)  barges  of  United  States 
registry  to  transport  merchandise  be- 
tween points  in  Sweden  in  limited  cir- 
cumstances. This  document  amends 
the  Customs  Regulations  to  extend  re- 
ciprocal privileges  to  LASH-type 
barges  of  Swedish  registry. 

EPPECTIVE  DATE  June  22.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Patrick  J.  Casey.  Carriers,  Drawback 
and  Bonds  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue. 
N.W..  Washington.  D.C.  20229.  (202- 
566-5706). 
SUPPLEMENTARY  INFORMATION: 

Backgrouiid 

Section  27.  Merchant  Marine  Act. 
1920.  as  amended  (46  U.S.C.  883).  pro- 
vides generally  that  no  merchandise 
shall  be  transported  by  water,  or  by 
land  and  water,  between  points  in  the 
United  States,  except  in  vessels  built 
in  and  documented  under  the  laws  of 
the  United  States  and  owned  by 
United  States  citizens.  Accordingly, 
merchandise  transshipped  from  one 
foreign  vessel  to  another  at  a  point  in 
the  United  States  embraced  within  the 
coastwise  laws  and  thereafter  unladen 
at  another  coastwise  point  ordinarily 
would  be  transported  in  violation  of 
the  statute. 

However.  Public  Law  92-163  (the 
seventh  proviso  to  46  U.S.C.  883)  ex- 
cepts merchandise  transferred  from  a 
non-self-propelled  barge  of  foreign 
registry  to  another  such  barge  from 
the  i4>plicati(Hi  of  the  statute  if  cer- 
tain conditions  are  met.  If  the  Secre- 
tary of  the  Treasury,  on  the  basis  of 
information  furnished  to  him  by  the 
Secretary  of  State,  finds  that  the 
nation  of  registry  extends  reciprocal 
mlvileges  to  United  States  barges,  he 
may  suspend  the  appUcation  of  46 
U.S.C.  883  to  merchandise  transported 
between  points  in  the  United  States 
which,  while  moving  in  United  States 
foreign  trade,  is  transferred  from  a 
non-self-propelled  barge  of  foreign 
r^istry  certified  by  the  owner  or  oper- 
ator to  be  specifically  designed  for  car- 
riage aboard  a  vessel,  and  regularly 
carried   aboard   a   vessel   in   foreign 
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trade,  to  another  such  barge  owned  or 
leased  by  the  same  owner  or  operator. 
This  exception  does  not  apply  to 
transportation  between  the  continen- 
tal United  States  and  noncontiguous 
states,  districts,  territories,  and  posses- 
sions embraced  within  the  coastwise 
laws. 

The  barges  referred  to  ordinarily  are 
described  as  "LASH-type  barges", 
which  are  defined  in  §  4.81(g).  Customs 
Regulations  (19  CFR  4.81(g)).  as  "\m- 
manned  non-self-propelled  barges  spe- 
cifically designed  for  carriage  aboard  a 
vessel  and  regularly  carried  aboard  a 
vessel  in  the  foreign  trade". 

The  provisions  of  the  seventh  provi- 
so to  46  U.S.C.  883  are  implemented  by 
§4.81a(a).  Customs  Regulations  (19 
CFR  4.81a(a)).  The  nations  which 
have  been  foimd  to  extend  reciprocal 
privileges  to  non-self-propelled  barges 
of  United  States  registry  are  listed  in 
S4.81a(b).  Customs  Regulations  (19 
CFR  4.81a(b)). 

The  Secretary  of  State  has  informed 
the  Secretary  of  the  Treasury  that  in 
a  diplomatic  note  dated  June  22.  1978. 
the  Government  of  Sweden  informed 
the  Department  of  State  that  Swedish 
legislation  places  no  restrictions  on 
the  carriage  of  merchandise  by  non- 
self-propelled  barges  of  the  type  re- 
ferred to,  and  under  the  conditions  de- 
scribed, in  Public  Law  92-163.  and  re- 
quested reciprocity  for  similar  vessels 
of  Swedish  registry. 

FlNDIHG 

On  the  basis  of  the  information  re- 
ceived from  the  Secretary  of  State,  as 
described  above.  I  find  that  the  Gov- 
ernment of  Sweden  extends  privileges 
reciprocal  to  those  outlined  in  Public 
Law  92-163  to  non-self-propelled 
barges  of  United  States  registry.  Ac- 
cordingly, the  application  of  section 
27.  Merchant  Marine  Act,  1920.  as 
amended  (46  UJS.C.  883),  to  non-self- 
propeUed  barges  of  Swedish  registry  is 
suspended,  effective  as  of  June  22. 
1978. 

IRAPFLICABILITY    or    NOTICB    AMD    DB- 

LAYED  ErFBcrrvB  Datb  RaQTnsKMXirrs 

Because  this  amendment  merely  im- 
plements a  statutory  requlmnent, 
notice  and  public  procedure  thereon 
are  unnecessary,  and  good  cause  exists 
for  dispensing  with  the  delayed  effec- 
tive date  provisions  of  5  U.S.C.  553. 

Amendment  to  the  RmiLATioira 

§  4.81a    [Amended] 

To  provide  for  the  reciprocal  privi- 
leges granted  to  non-self-propeUed 
targes  of  Swedish  registry,  pursuant 
to  the  above  finding,  section  4.81aCb). 
Customs  Regulations  (19  CFR 
4.81a(b).    is    amended    by    inserting 


"Sweden"  in  the  appropriate  alpha- 
betical order  in  the  list  of  nations 
which  extend  similar  privileges  to  non- 
self-propelled  barges  of  United  States 
registry. 

(Sec  27,  41  Stat.  999.  as  amended,  sec.  14,  67 
Stat.  516.  Public  Law  92-163  (5  UJ3.C.  301, 
46  U.S.C.  883». 

Dbattihg  Intormation 

The  principal  author  of  this  docu- 
ment was  Mark  O.  Jenkins.  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Dated:  December  6, 1978. 

Richard  J.  Davis. 
Assistant  Secretary 
{Enforcement  and  OperationsX 
[FR  Doc.  78-35075  PUed  12-15-78;  8:45  am] 
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TMo  20— Employoo's  Bonofito 

CHAPTBt  HI— SOCIAL  SECUMTY  AD- 
MINISTRATION,  DBPARTMOn  OF 
HEALTH,  BHICATION,  AND  WEU 
FARE 

[Reg.  No.  41 

PART  404-FEDERAL  OLD-AGE,  SUR- 
VlVOtS  AND  DISABILITY  INSUR- 
ANa(1«50) 

TIm  RotiraaMiit  TosI 

Correction 

In  FR  Doc.  ■  78-32413  i4>pearing  at 
page  53713  in  the  issue  of  Friday.  No- 
vember 17,  1978.  make  the  following 
corrections: 

(1)  On  page  53713.  in  the  third 
column,  the  second  full  paragraidi 
undo*  the  heading  "Dates",  in  the 
sixth  line  correct  "January  16,  197S" 
to  read  January  16. 1979". 

(2)  On  page  53716,  in  the  first 
column: 

(a)  In  the  seventh  line  down,  insert, 
the  modifier  "a"  between  the  words 
"as"  and  "nonsovice". 

(b)  In  the  first  full  paragraph,  in  the 
fifth  line  insert  a  dash  between  the 
words  "port"  and  "time". 

(c)  In  the  third  full  paragraph,  the 
fourth  line  up  from  the  bottom  of  the 
page  the  word  "also"  should  be  itali- 
cized. 
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Titio  22— Forolgn  Rolations 

CHAPTER  11— AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT, 
i .  .       DEPARTMENT  OF  STATE 

PART  205— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN 
NONMILITARY  ECONOMIC  DEVEL- 
OPMENT TRAINING  PROGRAMS 

I  For  Diom  Paymonts 

AGENCY:  Agency  for  International 
Development  (A.I.D.) 
ACTION:  Final  rule. 
SUMMARY:  A.I.D.'s  regulations  gov- 
erning payments  to  participants  in 
nonmilitary  economic  development 
training  programs  are  revised  to  pro- 
vide increased  per  diem  allowances  for 
those  foreign  participants  who  come 
to  the  United  Stotes  to  obtain  training 
in  academic  or  non-academic  programs 
under  the  Foreign  Assistance  Act  of 
1961.  The  increases  are  needed  to  meet 
the  rising  cost  of  housing,  food  and 
other  items. 

EFFECTIVE  DATE:  January  1,  1979. 
FOR      FURTHER      INFORMATION 
CONTACrr: 

Elizabeth  C.  Borcik,  202-235-1870. 
SUPPLEMENTARY  INFORMATION: 
To  meet  the  rapidly  rising  costs  of 
housing,  food  and  other  items  to  par- 
ticipants, the  current  scale  of  maxi- 
mum per  diem  rates  is  increased  from 
$35  to  $40  and  from  $45  to  $65. 

This  revision  brings  AID  Regulation 
5  in  conformity  with  22  CFR  Part  61, 
Section  61.3,  as  revised  March  31, 
1978,  concerning  "Payments  to  and  on 
Behalf  of  Participants  in  the  Interna- 
tional Educational  and  Cultural  Ex- 
change Program". 

Since  this  revision  relates  solely  to 
per  diem  allowances  for  foreign  par- 
ticipants in  A.I.D.'s  economic  develop- 
ment training  program,  and  partici- 
pants will  receive  actual  notice  of  in- 
creased allowances,  notice  of  proposed 
rulemaking  and  delayed  effective  date 
under  5  U.S.C.  553  are  not  necessary. 

Accordingly.  22  CFR  Part  205  is 
amended  to  read  as  follows: 

Sec. 

205.1  Per  diem  rates. 

205.2  Monthly  maintenance. 

205.3  Other    allowances    paid    to    partici- 
pants. 

205.4  Tuition. 

205.5  Health  insurance. 

205.6  Advance  paymmt. 

205.7  Additional  authorization. 

AuTHORmr:  Sec.  636(a),  Foreign  Assist- 
ance Act  of  1961,  as  amended  (22  U.S.C. 
2396) 
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205.1    Per  diem  rates. 

Participants  in  any  training  program 
under  the  Foreign  Assistance  Act  of 
1961  other  than  Part  II  may  receive  a 
per  diem  allowance  in  accordance  with 
the  following  rates: 

(a)  For  participants  in  programs  of 
training  in  the  United  States,  a  per 
diem  rate  not  to  exceed  $40  or,  in  ex- 
ceptional circumstances  such  other 
rates  not  to  exceed  $65  as  the  Admin- 
istrator of  the  Agency  for  Internation- 
al Development  or  his  designee  may 
prescribe  and  such  designee  may  be 
authorized  to  redelegate  such  authori- 
ty. Per  diem  rates  apply  to  partici- 
pants in  travel  status.  Those  in  aca- 
demic or  non-academic  residence 
status  receive  monthly  rates.  Per  diem 
and  monthly  maintenance  cannot  be 
paid  for  the  same  period. 

(b)  For  participants  in  programs  of 
training  in  countries  other  than  the 
United  States,  a  per  diem  allowance 
not  to  exceed  those  prescribed  in  the 
Standard  Regulations  (Government 
Civilian.  Foreign  Areas). 

§  205.2    Monthly  maintenance. 

Academic  participants  enrolled  in 
educational  institutions  for  one  quar- 
ter, semester,  trimester,  or  longer  will 
receive  monthly  maintenances  in  per 
diem  at  rates  not  to  exceed  those  in 
Section  61.5  of  this  Title.  Participants 
in  non-academic  programs  who  remain 
in  one  city  for  more  than  thirty  (30) 
days  will  also  receive  a  monthly  rate 
established  by  AID  (DS/IT)  in  lieu  of 
per  diem. 

§  205.3  Otiier  Allowances  Paid  to  Partici- 
pants. 
Allowances  for  books,  training  equip- 
ment, costs  connected  with  prepara- 
tion of  the  Master's  thesis  and  prepa- 
ration and  publication  of  the  Doctoral 
dissertation  and  other  necessary  train- 
ing expenses  may  be  authorized  for 
participants.  These  allowances  will  not 
exceed  the  maximums  paid  by  ICA/ 
CU  to  grantees  in  similar  programs. 

§  205.4    Tuition. 

Normal  institution-established  tu- 
ition and  related  fees  for  approved 
courses  of  study  wiU  be  paid  by  AID. 

§  205.5    Health  Insurance. 

Premiums  for  health  and  accident 
insurance  established  by  the  training 
institution  or  under  AID  contracts 
with  insurance  carriers  will  be  paid  by 
AID.  In  exceptional  cases,  in  which 
the  participant  cannot  meet  medical 
expenses,  AID,  with  appropriate  ap- 
proval, shall  pay  necessary  medical  ex- 
penses with  appropriated  funds. 

§  205.6    Advance  payment 

Per  diem,  monthly  maintenance,  and 
other  allowances  to  participants  may 
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be  paid  in  advance  when  necessary  and 
appropriate. 

§  205.7    Additional  authorization. 

Any  emergency,  unusual  or  addition- 
al payment  deemed  necessary  for  the 
satisfactory  completion  of  program  ob- 
jectives if  allowable  under  existing  au- 
thority, whether  or  not  specifically 
provided  for  by  this  part,  may  be  au- 
thorized by  the  Assistant  Administra- 
tor for  Development  Support. 

Dated:  November  18, 1978. 

Donald  G.  MacDonald, 
Assistant  Administrator  for 
Program  and  Management  Services. 
[FR  Doc.  78-35029  FUed  12-15-78: 8:45  ami 
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Title  26^lntomal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

(T.D.  7575] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

PART  301— REGULATIONS  ON 
PROCEDURE  AND  ADMINISTRATION 

Jeopardy  and  Termination 
Assessments 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACrriON:  Final  regtilations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  jeopardy 
and  termination  assessments.  The  reg- 
ulations provide  the  public  with  guid- 
ance concerning  procedures  relating  to 
jeopardy  and  termination  assessments. 

DATE:  The  regulations  are  effective 

where  notice  and  demand  occurs  after 

February  28, 1977. 

FOR      FURTHER      INFORMATION 

CONTACrr 
David  Jacobson  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
NW..  Washington.  D.C.  20224  (At- 
tention: CC:IiR:T)  (202-566-3923). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  2.  1978.  the  Federal  Rbo- 
isTER  published  proposed  amendments 
to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  and  the  regulations  on 
Procedure    and    Administration    (26 
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CFR  Part  301)  under  sections  6851. 
6861.  6862.  6863.  and  7429  of  the  Inter- 
nal Revenue  Code  of  1954  (43  FR 
33937).  The  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  1204  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1695).  No  requests  for  a 
public  hearing  were  received  and  ac- 
cordingly none  was  held. 

Explanation  of  RECxnATiONS 

The  Tax  Reform  Act  of  1976  amend- 
ed section  6851  of  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  a 
notice  of  deficiency  be  sent  to  a  tax- 
payer who  has  been  assessed  under 
that  section.  This  notice  must  be  sent 
to  the  taxpayer  vrithln  60  days  after 
the  later  of  the  due  date  of  the  tax- 
payer's return  or  the  date  the  return 
is  actually  filed.  The  statutory  notice 
of  deficiency  allows  the  taxpayer  to 
contest  a  tax  liability  in  the  United 
States  Tax  Court. 

The  legislation  also  provides  for  an 
administrative  review  by  the  Internal 
Revenue  Service  of  all  jeopardy  and 
termination  assessments  ui>on  a  timely 
request  by  the  taxpayer.  In  addition, 
the  U.S.  District  Courts  have  jurisdic- 
tion to  review  the  Service's  determina- 
tion. 

In  addition,  section  8863  of  the  Code 
has  been  amended  to  provide  for  a 
stay  on  the  sale  of  seized  property 
during  the  period  for  review  of  the 
jeopardy  and  termination  assessments 
under  section  7429. 

Additional  Considerations 

These    regulations    are    needed    In 
order  to  provide  guidance  to  the  public 
as  well  as  government  employees  re- 
sponsible for  the  implementation  of 
sections  6851.   6861.  6862.   6863,  and 
7429  of  the  Internal  Revenue  Code  of 
1954.  Considering  both  the  direct  and 
indirect  affects  of  these  regulations,  it 
is  believed  that  they  satisfactorily  im- 
plement   section    1204    of    the    Tax 
Reform  Act  of  1976.  Alternative  ap- 
proaches were  not  considered  because 
the  statutory  language  is  clear.  These 
regulations  do  not  institute  new  rec- 
ordkeeping or  recording  burdens.  Eval- 
uation of  the  effectiveness  of  the  regu- 
lations after  issuance  will  be  based 
upon  comments  received  from  offices 
within  the  Internal  Revenue  Service 
and  the  Treasury  Department,  other 
governmental  agencies.  State  and  local 
governments,    and    the    public.    One 
series    of    comments    was    received. 
These  comments  did  not  result  in  any 
changes  to  the  proposed  regulations 
because  it  was  felt  that  the  regulations 
do  not  require  additional  clarification, 
or  the  suggested  changes  would  make 
the  regulations  inconsistent  with  the 
statute  or  the  legislative  history. 
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DRATriNG  Information 

The  principal  author  of  these  regu- 
lations is  David  Jacobson  of  the  Legis- 
latf  an  and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amenomknts  to  thr 
Rbgulations 

After  careful  consideration,  the  pro- 
posed amendments  to  the  regulations 
are  adopted  subject  to  the  following 
clerical  changes: 

Paragraph  1.  Section  1.6851-l(aK4) 
as  proposed  is  amended  by  deleting 
"Citizens  of  the  United  States  or  its" 
and  inserting  in  its  place  "Citizens  of 
the  United  States  or  of". 

Par.  2.  The  second  sentence  of 
§  301.6862-1  (a)  as  proposed  is  amend- 
ed by  deleting  "§1.6851-1  (aKl)"  and 
inserting  in  its  place  "81.6851-1 
(a)(lKi)". 


This  Treasury  decision  is  Issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  V£.C. 
7805). 

Jeromx  E^xjrtz, 
Commissioner  of  Internal 
Revenue. 

Approved:  December  4, 1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

91.443    [Deleted] 

Paragraph  1.  Section  1.443  la  de- 
leted. 

81.443-1    [Amended] 

Pah.  2  Paragraph  (a)(3)  of  8 1.443-1 
is  deleted. 

S  1.6091    [Deleted] 

Par.  3.  Section  1.6091  is  deleted. 

.Pah.  4.  Section  1.6091-2  is  amended 
by  adding  a  new  paragr^h  (f )  to  read 
as  follows: 

8 1.6091-2    Place  for  filing  income  tax  re- 
tuma. 


(f )  Returns  of  persons  subject  to  a 
termination  assessment  Notwith- 
standing paragraph  (c)  of  this  sec- 
tion— 

•  (1)  Persons  other  than  corporations. 
Returns  of  persons  other  than  corpo- 
rations with  respect  to  whom  an  as- 
sessment was  made  under  section 
6851(a)  with  respect  to  the  taxable 
year  shall  be  f  Ued  with  the  district  di- 


rector as  provided  in  paragraph  (a)  of 

this  section. 

(2)  Corporations.  Returns  of  corpo- 
ratiims  with  respect  to  whom  an  as- 
sessment was  made  under  section 
6851(a)  with  respect  to  the  taxable 
year  shaU  be  filed  with  the  district  di- 
rector as  provided  in  paragraph  (b)  of 
this  section. 

81.6851    [Deleted] 

Pah.  5.  Section  1.6851  is  deleted. 

Pah.  6.  Section  1.6851-1  Is  amended 
to  read  as  follows: 

81.6851-1    Termination     aneumente     of 
Income  tax. 

(a)  Authority  for  malriniF— (1)  In  gen- 
eral This  section  applies  to  assess- 
ments authorized  by  a  district  director 
imder  section  6851(a)  (hereinafter  re- 
ferred to  as  termination  assessments). 
The  district  director  shall  immediately 
authorize  a  termination  assessment  of  . 
the  income  tax  for  the  current  or  pre- 
ceding taxable  year  if  the  district  di- 
rector finds  that  a  taxpayer  designs  to 
do  an  act  which  would  tend  to  preju- 
dice proceedings  to  collect  the  income 
tax  for  such  year  or  years  unless  such 
proceedings  are  brought  without 
delay.  In  addition,  the  district  director 
shall  immediately  authorize  such  a 
termination  assessment  if  the  district 
director  determines  that  the  taxpayer 
designs  to  do  any  act  which  would 
tend  to  render  such  proceedings 
wholly  or  partially  Ineffective  unless 
brought  without  delay.  A  termlnaticm 
assessment  will  be  made  if  oollectian  is 
determined  to  be  in  jeopardy  because 
at  least  one  of  the  f  olloiring  condlti<ms 
exists. 

(i)  The  taxpayer  is  or  appears  to  be 
designing  quickly  to  depu-t  from  the 
United  States  or  to  conceal  himself  or 
herself. 

(11)  The  taxpayer  is  or  appears  to  be 
designing  quickly  to  place  his.  her.  or 
its  property  beyond  the  reach  of  the 
Government  either  by  removing  it 
from  the  United  States,  by  concealing 
it.  by  dissipating  it.  or  by  transferring 
it  to  other  persons. 

(ill)  The  taxpayer's  financial  solven- 
cy is  or  i^pears  to  be  imperiled. 

Paragraph  (aKlXiil)  of  this  section 
does  not  include  cases  where  the  tax- 
payer becomes  insolvent  by  virtue  of 
the  accrual  of  the  proposed  assess- 
ment of  tax.  and  penalty,  if  any.  A  tax 
assessed  under  this  section  shall 
become  immediately  due  and  pajrable 
and  the  district  director  shall  serve 
upon  such  taxpayer  notice  and 
demand  for  immediate  payment  of 
such  tax. 

(2)  Computation  of  tax.  If  a  termina- 
tion assessmoit  of  the  income  tax  for 
the  current  year  Is  made,  the  income 
tax  for  such  year  shall  be  computed 
for  the  period  beginning  on  the  first 
day  of  such  year  and  ending  on  the 


day  of  the  assessment.  A  credit  shall 
be  allowed  for  any  tax  for  the  taxable 
year  previously  assessed  under  section 
6851.  The  taxpayer  is  entitled  to  a  de- 
duction for  the  personal  exemptions 
(as  limited  in  the  case  of  certain  non- 
resident aliens)  without  any  proration 
for  or  because  of  the  short  taxable 
period. 

(3)  Taxable  year  not  affected  by  ter- 
mination. Notwithstanding  any  termi- 
nation assessment  a  taxpayer  shall  file 
a  return  in  accordance  with  section 
6012  and  the  regulations  thereunder 
for  the  taxpayer's  full  taxable  year. 
The  term  "full  taxable  year"  means 
the  taxpayer's  usual  annual  accoimt- 
ing  period  determined  without  regard 
to  any  action  under  section  6851  and 
this  section.  The  return  shall  show  all 
items  of  gross  income,  deductions.,  and 
credits  for  such  taxable  year.  Any  tax 
collected  as  a  result  of  a  termination 
assessment  will  be  applied  against  the 
tax  due  for  the  taxpayer's  full  taxable 
year.  Except  as  provided  in  8 1.6851-2 
(relating  to  departing  aliens),  no 
return  is  required  to  be  ffled  for  a  ter- 
minated period  other  than  a  full  tax- 
able year. 

(4)  Evidence  of  compliance  with 
income  tax  obligations.  Citizens  of  the 
United  States  or  of  possessions  of  the 
United  States  d^Mrting  from  the 
United  States  or  its  possessions  will 
not  be  required  to  procure  certificates 
of  compliance  or  to  present  any  other 
evidence  of  compliance  with  income 
tax  obligations.  However,  for  the  rules 
relating  to  the  furnishing  of  evidence 
of  compliance  with  the  Income  tax  ob- 
ligations by  certain  departing  aliens, 
see  8 1.6851-2. 

(5)  Section  68S1  inapplicable  where 
section  6861  applies.  No  termination 
assessment  for  the  preceding  taxable 
year  shall  be  made  after  the  due  date 
of  the  taxpayer's  return  for  such  year 
(determined  with  regard  to  extensions 
of  time  to  file  such  return). 

(b)  Notice  of  deficiency.  Where 
notice  and  demand  for  payment  (fol- 
lowing a  termination  assessment) 
takes  place  after  February  28,  1977. 
the  district  director  shall,  within  60 
days  after  the  later  of — 

(1)  The  date  the  taxpayer  fUes  a 
return  for  the  full  taxable  year;  or 

(2)  The  due  date  of  such  return  (de- 
termined with  regard  to  extensions); 
send  the  taxpayer  a  notice  of  deficien- 
cy imder  section  6212(a).  The  amount 
of  the  deficiency  shall  be  computed  in 
accordance  with  section  6211  and  the 
regulations  thereunder.  In  i4>plying 
section  6211,  the  tax  Imposed  and  the 
amount  shown  upon  the  return  shall 
be  determined  on  the  basis  of  the  tax- 
payer's full  taxable  year.  Thus,  for  ex- 
ample assiune  that  on  November  1, 
1979,  a  termination  assessment  against 
A,  a  calendar  year  taxpayer,  is  made  in 
the  amount  of  $18,000.  The  termina- 
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tion  assessment  is  for  the  period  from 
January  1.  1979  through  November  1, 
1979.  Further  assume  that  on  or 
before  April  15,  1980,  A  files  a  form 
1040  showing  an  income  tax  liability 
for  the  full  year  1979  of  $10,000.  If  the 
district  director  determines  A's  liabili- 
ty for  tax  for  1979  is  $16,000.  a  notice 
of  deficiency  for  $6,000  shall  be  sent  to 
A  on  or  before  June  14,  1980.  Assum- 
ing that  the  district  director  had  col- 
lected the  $18,000  assessed,  $2,000 
shall  be  refunded. 

(c)  Immediate  payment  The  district 
director  shall  make  demand  for  imme- 
diate payment  of  the  amount  of  the 
termination  assessment,  and  the  tax- 
payer shaU  immediately  pay  such 
amount  or  shall  immediately  file  the 
bond  provided  in  section  6863. 

(d)  Abatement  The  provisions  of 
88  301.6861-l(e)  and  301.6861-l(f)  re- 
lating to  the  abatement  of  jeopardy 
assessments,  shall  ^>ply  to  assess- 
ments made  under  section  6851. 

81.6851-2    [Amended] 

Par.  7.  The  last  sentence  of  para- 
graph (bK3)(iii)  of  §  1.6851-2  is  amend- 
ed by  deleting  "8 1.6851-3"  and  insert- 
ing in  its  place  "8301.6863-1  of  this 
chi^ter  (regulations  on  procedure  and 
administration)." 

Par.  8.  Section  1.6851-3  is  amended 
to  read  as  follows: 

81.6851-3  Furnishing  of  bond  to  insure 
pajrment;  cross  reference. 
See  section  6863  and  8  301.6863-1  of 
this  chapter  (regulations  on  procedure 
and  administration)  for  rules  relating 
to  the  furnishing  of  bond  to  stay  col- 
lection. 

8301.6091    [Deleted] 

Pah.  9.  Section  301.6091  is  deleted. 

Pah.  10.  Paragraph  (b)  of  8  301.6211- 
1  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof: 

8  301.6211-1    Deficiency  defined. 


(b)  •  •  •  Any  credit  resulting  from 
the  collection  of  amovmts  assessed 
imder  section  6851  as  the  result  of  a 
termination  assessment  shall  not  be 
taken  into  account  in  determining  a 
deficiency. 


8  301.6861    [Deleted] 

Pah.  11.  Section  301.6861  is  deleted. 

Par.  12.  Section  301.6861-1  is  amend- 
ed by  adding  a  sentence  immediately 
after  the  first  sentence  of  paragraph 
(a),  and  by  revising  paragraph  (f)(3). 
The  added  sentence  and  revised  para- 
graph to  read  as  follows: 
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9301.6861-1    Jeopardy       assessments       of 
income,  estate  and  gift  taxes. 

lA)  Authority  for  making.  •  •  * 
A  district  director  will  make  an  as- 
sessment under  this  section  if  collec- 
tion is  determined  to  lie  in  jeopardy 
because  at  least  one  of  the  conditions 
described  in  9  1.6851-l(aKl)  (i).  (II),  or 
(III)  (relating  to  termination  assess- 
ments) exists.  •  •  •     V 


(f)  Abatement  if  jeopardy  does  not 
exist  •  •  • 

(3)  See  section  7429  with  respect  to 
requesting  the  district  director  to 
review  the  making  of  the  jeopardy  as- 
sessment. '^ 

9301.6862    [Deleted] 

Pah.  13.  Section  301.6862  is  deleted. 

Pah.  14.  Section  301.6882-1  is  amend- 
ed by  adding  a  sentence  immediately 
after  the  first  sentence  of  paragraph 
(a),  and  by  adding  a  new  paragraph 
(c),  the  added  sentence  and  new  para- 
graph to  read  as  follows: 

9  301.6862-1    Jeopardy  assessment  of  taxes 
other    than    income,    estate,    and    gift 
taxes, 
(a)  •  •  •  A  district  director  will  make 
an  assessment  under  this  section  if  col- 
lection is  determined  to  be  in  jeopardy 
because  at  least  one  of  the  conditions 
described  in  9  1.6851-l(aKl)  (i),  (U).  or 
(ill)  (relating  to  termination  assess- 
ments) exists.  •  •  • 


(c)  See  section  7429  with  respect  to 
requesting  the  district  director  to 
review  the  making  of  the  jeopardy  as- 
sessment. 

9301.6863    [Deleted] 

Pah.  16.  Section  301.6863  is  deleted. 

Pah.  16.  Paragraph  (aKl)  of 
9  301.6883-1  is  amended  to  read  as  fol- 
lows: 

9  301.6863-1    Stoy  of  collection  of  Jeopardy 
assessments;  bond  to  stay  collection. 

(a)  Qenerul  rule.  (1)  The  coUection 
of  an  assessment  under  section  6851, 
6861,  or  6862  (referred  to  as  a  "jeop- 
ardy assessment"  for  purposes  of  this 
section)  of  any  tax  may  l>e  stayed  by 
filing  with  the  district  director  a  bond 
on  the  form  to  be  furnished  by  the  dis- 
trict director  upon  request. 


Par.  17.  Paragraph  (a)  of  9  301.6863- 
2  is  amended  to  read  as  follows: 

9  301.6863-2    Collection  of  Jeopardy  assess- 
ment; stay  of  sale  of  selxed  property 
pending  Tax  (]ourt  decision. 
(a)  General  rule.  In  the  case  of  an  as- 
sessment under  section  6851,  6861,  or 
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6862,  any  property  seized  for  the  col- 
lection of  such  assessment  shall  not 
(except  as  provided  in  paragraph  (b) 
of  this  section)  be  sold  until  the  latest 
of  the  following  occurs: 

(1)  The  period  provided  in  section 
7429(aK2)  to  request  the  district  direc- 
tor to  review  the  action  taken  expires. 

(2)  The  period  provided  in  section 
7429(b)(1)  to  file  an  action  in  U.S.  Dis- 
trict Court  expires  if  a  request  for  a 
redetermination  is  made  to  the  district 
director. 

(3)  The  U.S.  District  Court  judgment 
in  such  action  becomes  final,  if  a  civil 
action  is  begun  in  accordance  with  sec- 
tion "i  429(b). 

(4)  In  addition  to  the  occurrences  de- 
scribed in  paragraphs  (a).  (1).  (2).  and 
(3)  of  this  section,  in  the  case  of  an  as- 
sessment of  income,  estate,  gift,  chap- 
ter 41.  42.  43.  or  44  excise  taxes,  imtil 
the  latest  of  the  following  occurs: 

(i)  The  expiration  of  the  period  pro- 
vided in  section  6213(a)  within  which 
the  taxpayer  may  file  a  petition  with 
the  Tax  Court:  or 

(11)  The  decision  of  the  Tax  Court 
becomes  final,  if  a  petition  for  redeter- 
mination is  filed  with  the  Tax  Court 
(whether  before  or  after  the  making 
of  the  assessment). 

However,  notwithstanding  paragraph 
(a)(4Xi)  of  this  section,  in  the  case  of  a 
termination  assessment  under  section 
6851,  property  seized  may  be  sold  after 
the  due  date  (determined  with  exten- 
sions) of  the  taxpayer's  return  if  the 
taxpayer  does  not  file  a  return  by  such 
date.  Furthermore,  for  the  purposes  of 
paragraph  (a)(4Kii)  of  this  section,  a 
petition  will  not  operate  as  a  further 
stay  of  the  sale  of  the  seized  property 
unless  the  taxpayer  files  a  bond  as 
provided  in  section  7485. 


Par.  18.  The  following  sections  are 
inserted  in  the  appropriate  place. 

§  301.7429-1  Review  of  jeopardy  and  ter- 
mination assessment  procedures;  infor- 
mation to  taxpayer. 

Not  later  than  5  days  after  the  day 
on  which  an  assessment  Is  made  under 
section  6851(a),  6861(a)  or  6862.  the 
district  director  shall  provide  the  tax- 
payer a  written  statement  setting 
forth  the  information  upon  which  the 
district  director  relies  in  authorizing 
such  assessment. 

§  301.7429-2  Review  of  jeopardy  and  ter- 
mination assessment  procedures;  ad- 
ministrative review. 

(a)  RcQuest  for  administrative 
review.  Any  request  for  the  review  of  a 
jeopardy  or  termination  assessment 
provided  for  by  section  7429(a)(2) 
shall  be  filed  with  the  district  director 
within  30  days  after  the  statement  de- 
scribed in  §301.7429-1  is  given  to  the 
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taxpayer.  However,  if  no  statement  is 
given  within  5  day  period  described  in 
§  301.7429-1.  any  request  for  review  of 
the  jeopardy  or  termination  assess- 
ment shall  be  filed  within  35  days 
after  the  date  the  assessment  is  made. 
Such  request  shall  be  in  writing,  shall 
state  fully  the  reasons  for  the  request, 
and  shall  be  supported  by  such  evi- 
dence as  will  enable  the  district  direc- 
tor to  make  the  redetermination  de- 
scribed in  section  7429(a)(3). 

(b)  Administrative  review.  In  deter- 
mining whether  the  assessment  is  rea- 
sonable and  the  amoimt  assessed  ap- 
propriate, the  district  director  shall 
take  into  accoimt  not  only  informa- 
tion available  at  the  time  the  assess- 
ment is  made  but  also  information 
which  subsequently  becomes  available. 

(c)  Abatement  of  assessment  For 
rules  relating  to  the  abatement  of  as- 
sessments made  under  sections  6851 
and  6861  see  §§  301.6861-l(e).  301.6861- 
1(f).  and  1.6851-l(d)  of  this  chapter. 

§  301.7429-3  Review  of  Jeopardy  and  ter- 
mination assessment  procedures;  judi- 
cial action. 

(a)  Time  for  bringing  judicial 
action.  An  actfon  for  judicial  review 
described  in  section  7429(b)  may  be  in- 
stituted by  the  taxpayer  during  the 
period  beginning  on  the  earlier  of— 

(1)  The  date  the  district  director  no- 
tifies the  taxpayer  of  the  determina- 
tion described  in  section  7429(a)(3):  or 

(2)  The  16th  day  after  the  request 
described  in  section  7429(a)(2)  was 
made  by  the  taxpayer; 

and  ending  on  the  30th  day  thereafter. 

(b)  Extension  of  period  for  judicial 
review.  The  U.S.  Government  may  not 
seek  an  extension  of  the  20  day  period 
described  in  section  7429(b)(2).  but  It 
may  join  with  the  taxpayer  In  seeking 
such  an  extension. 

[FR  Doc.  78-35037  Filed  12-15-78;  8:45  am] 
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Title  41— Public  Cenfracfs  ond 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTEI  A— OENEtAL 
Appendix— Temporary  Regttlatiohs 

[FPMR  Temp.  Reg.  A-12,  Supp.  11 

CENTRALIZED  HOUSEHOLD  GOODS 
TRAFFIC  MANAGEMENT 

AGENCY:  Federal  Supply  Service, 
General  Services  AdminlstratloiL 

A(jriON:  Temporary  regulation. 

SUMMARY:  By  this  regulation.  GSA 
is  extending  the  expiration  date  of 
FPMR  Temporary  Regulation  A-12, 


Centralized  household  goods  traffic 
management,  to  allow  additional  time 
to  review  the  program  and  develop 
and  issue  a  permanent  regulation. 

DATES:  Effective  date:  December  1. 
1978.  Expiration  date:  May  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  John  I.  Tait  (703-557-1914)  Di- 
rector, Regulations  and  Manage- 
ment Control  Division. 

(Sec.  205(c),  63  SUt  390;  40  UJS.C.  486(e)) 

In  41  CFR  Chapter  101,  the  follow- 
ing temporary  regulation  is  added  to 
the  appendix  at  the  end  of  Subchm>ter 
A  to  read  as  follows: 

1.  Purpose.  This  regiilatlon  extends  the 
expiration  date  of  FFMR  Temporary  Regu- 
lation A-12  to  allow  additional  time  to 
review  the  program  and  develop  and  issue  a 
permanent  regulation. 

2.  Effective  date.  This  regulation  is  effec- 
tive December  1, 1978. 

3.  Expiration  date.  This  regulation  expires 
May  31.  1979. 

Dated:  December  5. 1978. 

Paui.  E.  GooLonfO, 
Acting  Administrator  of 
General  Services. 
[FR  Doc.  78-35027  FUed  12-15-78;  8:45  am] 
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Title  49 — Transportation 

CHARTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 
MATERIALS  TRANSPORTATION 

BUREAU 

[Docket  No.  HM-136;  Amdt.  No.  17ft-52] 

PART  178— SHIPPING  CONTAINBt 
SPEaFICATIONS 

Location  of  Manhole  Astembliet  and 
Certification  Plates  on  Cargo  Tanks 

AGENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration.  D.O.T. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
IXXr  Hazardous  Materials  Regulations 
prohibits  the  manhole  assembly  on  a 
newly  constructed  MC  331  cargo  tank 
from  being  located  on  the  front  head. 
This  change  will  limit  the  location  of  a 
manhole  assembly  on  a  MC  331  cargo 
tank  to  areas  which  will  reduce  the  po- 
tential hazard  should  an  accident 
occur  during  transportation.  Any  MC 
331  cargo  tank  having  a  manhole  as- 
sembly on  the  front  head  and  con- 
structed prior  to  July  1, 1979,  need  not 
be  modified  to  meet  this  new  require- 
ment. 
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Also,  this  amendment  authorizes  the 
required  certification  plate  for  MC 
306,  MC  307.  and  MC  312  cargo  tanks 
to  be  attached  to  an  integral  support- 
ing structure  and  permits  riveting  as  a 
method  for  certification  plate  attach- 
ment. This  change  will  provide  an  al- 
ternate location  for  certification  plate 
attachment  and  will  permit  an  addi- 
tional method  for  permanently  affix- 
ing the  certification  plate. 

EFFECTIVE    DATE:    December    15. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACTT. 

Douglas  A.  Crockett.  Standards  Divi- 
sion, Office  of  Hazardous  Materials 
Regulation,  Materials  Transporta- 
tion Biureau,  2100  Second  St.  S.W., 
Washington.  D.C.  20590,  phone  202/ 
426-2075. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Tranq)ortation  Bureau 
(MTB)  published  a  notice  of  proposed 
rulemaking  under  Docket  HM-136  on 
April  SO,  1976  (41  VR  18093,  Notice  76- 
4).  This  notice  proposed  that  49  (JFR 
178.337-6  be  amended  to  require  the 
manhole  assembly  to  be  located  in  the 
upper  quadrant  of  the  rear  hemisphe- 
rical head  of  MC-331  cargo  tanks  and 
that  49  CFR  178.340-10  be  amended  to 
authorize  the  attachment  of  certifica- 
tion plates  to  an  integral  supporting 
Structure  of  MC-306.  MC-307,  and 
MC-312  cargo  tanks.  Also,  the  notice 
proposed  that  riveting  and  soldering 
be  prohibited  as  methods  for  affixing 
certification  plates  to  these  cargo 
tanks.  Consideration  has  been  given  to 
all  comments  received  as  they  relate  to 
matters  within  the  scope  of  the  notice. 

I.  Location  op  Mahhole  Assemblies 

That  portion  of  the  notice  which 
proposed  the  specific  location  of  the 
manhole  assembly  on  a  MC  331  cargo 
tank  was  based  on  a  recommendation 
of  the  National  Transportation  Safety 
Board  (NTSB).  This  recommendation 
(NTSB  No.  H-73-20)  was  contained  in 
the  NTSB's  report,  identified  as 
NTSB-HAR-73-3.  covering  an  accident 
on  March  9.  1972.  which  involved  a 
MC  331  cargo  tank  transporting  pro- 
pane near  Lynchburg,  Virginia.  The 
NTSB  recommendation  stated  that 
"•  •  •  the  Department  of  Transporta- 
tion and  the  Tank  Truck  Technical 
Council  consider  the  desirability  of 
amending  49  CFR  178.337-6  (Closure 
for  manhole)  to  require  that  all  man- 
hole assemblies  in  MC  331  pressure 
vessels  manufactured  after  a  specified 
date  be  located  in  the  upper  quadrant 
of  the  rear  hemispherical  head  to 
minimize  the  possibility  of  manhole- 
assembly  collision  with  other  vehicles 
or  objecte."'  The  rationale  for  this  rec- 
ommendation, developed  from  a  de- 
tailed study  of  the  accident,  was  that 
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the  location  and  design  of  the  man- 
hole cover  assembly  in  the  front  hemi- 
spherical tank  head  allowed  the  as- 
sembly to  transmit  accident  Impact 
loadings  which  caused  failures  in  the 
head  and  shell  materials.  On  the  basis 
of  the  NTSB  report  and  recommenda- 
tion, the  MTB  published  Notice  76-4 
affecting  §  178.337-6. 

EInumerated  In  the  notice  were  a 
number  of  reasons  why  manhole  as- 
semblies should  not  be  located  in  the 
front  head  of  MC  331  cargo  tanks: 

1.  The  upper  portion  of  the  front 
head  of  a  MC  331  cargo  tank  is  more 
likely  to  lie  exposed  to  high  impact 
loadings  in  an  accident  than  would  the 
similar  location  at  the  rear  of  the 
tank. 

2.  The  nature  of  a  manhole  assembly 
is  such  that  frontal  impact  loadings 
would  dissipate  energy  over  a  relative- 
ly stiff  manhole  cover  and  msoihole  re- 
inforcing materials. 

3.  Impact  loadings  hitting  a  manhole 
assembly  could  allow  the  assembly  to 
transmit  these  loadings  to  the  head 
and  shell  materials  causing  failure. 

4.  If  a  tank  head  rather  than  a  man- 
hole assembly  receives  an  Initial 
impact,  the  shock  would  be  distributed 
rather  than  concentrated  in  a  limited 
area  susceptible  to  failure. 

The  majority  of  commsnters  did  not 
argue  with  these  reasons  but  they 
took  exception  to  the  proposed  regula- 
tion which  would  require  the  manhole 
assembly  to  be  located  in  the  upper 
quadrant  of  the  rear  hemispherical 
head.  The  following  is  a  summary  of 
the  comments  which  argue  against  the 
proposed  manhole  assembly  location: 

1.  Rear  heads  on  MC  331  cargo  tanks 
are  not  always  hemispherical  but  quite 
often  eliptical,  and  instaUation  of 
manhole  assemblies  on  these  type 
heads  is  very  difficult  unless  installed 
at  the  center  line. 

2.  When  the  manhole  assembly  is  on 
the  cfenter  line  of  the  rear  head  rather 
than  a  rear  quadrant,  the  manhole 
cover  plate  can  be  recessed  so  gauges 
and  other  appurtenances  can  be  used 
at  that  location  for  protection  during 
incidents. 

3.  Restricting  manhole  assemblies  to 
the  rear  head  would  effectively  pro- 
hibit construction  of  compartmentized 
tanks,  would  preclude  the  location  of 
manhole  assemblies  in  the  shell,  and 
would  conflict  with  the  present  re- 
quirements for  manhole  assemblies  to 
be  located  in  the  top  of  the  tank  when 
designed  and  constructed  for  chlorine 
service. 

4.  In  case  of  overturn,  a  center  line 
location  in  the  rear  head  would  pro- 
vide a  safer  location  than  the  upper 
quadrant. 

The  MTB  has  carefully  reviewed 
these  comments  and  basically  agrees 
with  the  majority  of  commenters  that 
restricting  the  location  of  the  manhole 
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assembly  to  the  upper  quadrant  of  the 
rear  hemispherical  head  of  a  MC  331 
cargo  tank  is  not  necessary. 

Several  commenters  expressed  dif- 
ferent views.  One  commenter  argued 
that  a  manhole  assembly  located  at 
the  center  of  the  front  head  of  a  tank 
would  add  strength  to  the  head  in  the 
event  of  a  frontal  impact.  The  MTB 
does  not  agree  and  is  of  the  opinion 
that  since  most  accidents  occiu-  when  a 
cargo  tank  is  moving  forward.  If  an 
impact  is  to  occur  to  the  tank,  it  will 
probably  occur  to  the  front  head. 
When  this  impact  occurs,  it  is  better 
for  the  impact  to  be  distributed  across 
the  head  which  is  convex  and  is  the 
strongest  portion  of  the  tank  rather 
than  have  the  impact  against  a  flat 
surface  such  as  a  manhole  cover.  Be- 
cause the  manhole  cover  is  flat  and 
relatively  stiff,  the  impact  will  be 
transmitted  to  the  head  and  shell  and 
not  absorbed  by  the  manhole  cover. 

Another  commenter  stated  that  a 
manhole  assembly  located  in  the  shell 
would  permit  an  impact  force  to  be 
distributed  over  a  greater  and  stronger 
area  than  either  head  and  the  impacts 
upon  such  a  manhole  assembly  would 
be  less  intense  than  one  in  either 
head.  The  MTB  agrees  that  location 
of  a  manhole  assembly  in  the  tank 
shell  is  an  acceptable  location.  Cur- 
rently, the  regulations  prescribe  the 
manhole  assembly  to  be  located  on<he 
top  of  the  tank  when  used  for  chlorine 
service.  Since  experience  has  not  dic- 
tated a  necessity  to  change  this  man- 
hole assembly  location,  even  in  chlo- 
rine service,  the  MTB  has  not  prohib- 
ited the  manhole  assembly  from  being 
located  in  the  tank  shell. 

In  summary,  the  MTB  agrees  with 
the  NTSB  findings  and  feels  the  man- 
hole assemblies  should  not  be  permit- 
ted in  the  front  head  of  MC  331  cargo 
tanks  because  of  the  reasons  enumer- 
ated in  the  notice  of  proposed  rule- 
making. However,  based  upon  a  review 
of  the  comments,  the  MTB  does  not 
agree  with  the  NTSB  that  it  is  neces- 
sary for  manhole  assemblies  on  all  MC 
331  cargo  tanks  constructed  after  a 
specific  date  to  be  located  in  the  upper 
quadrant  of  a  rear  hemispherical 
head. 

II.  LocATioK  Of  Certificatioh  Plates 

That  portion  of  the  notice  which 
proposed  the  attachment  of  the  certi- 
fication plate  to  an  integral  support- 
ing structure  of  MC  306.  MC  307.  and 
MC  312  cargo  tanks  as  an  alternate  to 
attachment  of  the  plate  to  the  cargo 
tank  shell  was  submitted  by  the  Truck 
Trailer  Manufacturers  Association 
(TTMA).  In  their  petition.  TTMA  also 
requested  that  riveting  be  permitted 
as  another  method  of  affixing  cargo 
tank  certification  plates.  TTMA's  rea- 
sons for  support  of  these  proposed 
changes  were  contained  in  the  pream- 
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ble  of  the  notice  of  proposed  nilemak- 

There  was  only  one  objection  raised 
by  a  commenter  regarding  the  pro- 
posed change  Involving  attachment  of 
the  certification  plate  to  an  integral 
supporting  structure.  This  commenter 
stated  that  the  present  wording  is  ade- 
quate and  the  proposed  changed  is 
more    restrictive   since    it   eliminates 
other  possible  areas  (other  than  the 
tank  shell)  of  affixing  the  certification 
plate.  It  was  suggested  by  the  com- 
menter that  the  present  wording  of 
the  regulation  remain  unchanged  and 
that  MTB  provide  an  interpretation  to 
TTMA  which  permits  the  certification 
plate  to  be  attached  to  a  structural 
member  of  a  cargo  tank.  The  MTB  dis- 
agrees with  this  conunenter  since  the 
definition  for  a  cargo  tank  in  §171.8 
specifically  means  a  tank  and  does  not 
include   supporting   structural   mem- 
bers. In  addition,  the  second  sentence 
of  §  178.340-10(b)  in  the  present  regu- 
lations specifies  that  the  certification 
plate  "shall  be  permanently  affixed  to 
the  tank"  and  not  any  other  location. 
A  few  commenters  also  stated  that 
the   certification   plate   requirements 
for   specification   cargo   tanks   differ 
from  the  certification  plate  require- 
ments for  tanks  built  to  ASME  Code 
requirements.  They  state  the  ASME 
Code  plates  are  different  in  configura- 
tion and  information  content;  there- 
fore, the  reference  made  in  the  notice 
to    attachment    of    the    certification 
plate  as  required  by  the  ASME  Code  is 
not  appropriate.  It  was  also  pointed 
out   that   pressure   vessel    inspectors 
may  be  reluctant  to  stamp  a  combined 
ASME/DOT  plate  since  they  would  be 
implying  certification  of  compliance 
with  DOT  regulations  which  Is  not 
their    area    of    expertise.    Based    on 
knowledge  and  information  available, 
the  MTB  disagrees  with  these  com- 
menters. It  is  true  the  ASME  Code 
plate  requires  certain  information  that 
differs    from    the    DOT   certification 
plate;  however,  MTB  has  determined 
that  there  are  safety  advantages  asso- 
ciated with  attaching  only  one  plate  to 
a  tank.  Therefore,  one  plate  may  be 
used  to  satisfy  both  EKJT  and  ASME 
requirements.   In  addition.  MTB  has 
not  been  Informed  of  pressure  vessel 
inspectors   objecting   to  certifying   a 
combined  DOT/ ASME  plate  required 
to  be  affixed  to  a  tank  shell. 

Some  of  the  other  differences  be- 
tween this  amendment  and  the  notice 
proposed  on  April  30.  1976.  should  be 
reiterated. 

The  proposed  prohibition  against  af- 
fixing certification  plates  by  means  of 
riveting  and  soldering  has  been 
dropped.  Several  commenters  strongly 
objected  to  the  prohibition  on  the 
basis  that  it  would  increase  production 
costs  without  any  commensurate 
safety  increase  and  there  is  no  Justif i- 
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cation  for  the  economic  impact  of  re- 
moving, relocating,  and  resecurlng 
plates  that  are  riveted  or  soldered. 
After  reconsideration,  the  MTB  agrees 
with  these  comments  and  has  author- 
ized riveting  and  soldering  as  means  of 
attaching  certification  plates. 

The  proposal  to  require  the  certifi- 
cation plate  to  be  of  such  construction, 
or  attached  in  such  a  way.  that  remov- 
al of  the  plate  would,  depending  on 
where  it  is  attached,  either  destroy 
the  structural  Integrity  of  the  tank  or 
the  plate  so  as  to  prevent  their  future 
use   has  been   reconsidered.   A  com- 
menter objected  to  such  a  provision  on 
the  basis  that  the  proposed  safeguards 
are  an  imnecessary  expense  without 
any  commensurate  value  to  the  user 
or  purchaser  of  the  tank.  The  com- 
menter also  observed  the  certification 
plate  would  have  to  be  paper  thin  in 
order  to  be  destroyed  if  removal  were 
attempted  and  this  is  contrary  to  the 
requirement  that  the  plate  be  of  such 
thickness  to  withstand  corrosion  and 
abrasion    from    general    usage.    The 
MTB  has  determined  that  this  provi- 
sion Is  unnecessary  because  the  regula- 
tions currently  provide  adequate  sanc- 
tions against  Improper  certification  of 
design  and  construction  of  a  cargo 
tank  packaging.  See  §5 173.24(c)  and 
178.0-2(a)  and  (b). 

In  summary.  §  178.340-l(Kb)  has 
been  amended  to  provide  the  option  of 
attaching  a  certification  plate  to  the 
tank  shell  or  an  integral  supporting 
structure.  Riveting  and  soldering  are 
now  authorized  as  acceptable  methods 
for  affixing  a  certification  plate.  The 
related  provisions  addressing  the  in- 
tegrity of  the  plate  and  its  removal 
have  been  deleted  from  the  section. 

In  consideration  of  the  foregoing. 
Part  178  of  Title  49.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  5  178.337.  §  178.337-6  is  amend- 
ed by  adding  paragraph  (b)  to  read  as 
follows: 

§178.337  Specification  MC  331;  cargo 
tanks  constructed  of  steel,  primarily 
for  transportation  of  compressed  gases 
as  defined  in  the  Compressed  Gas  Sec- 
tion. 


§  178.337-6    Closure  for  manhole. 


(b)  The  manhole  assembly  of  cargo 
tanks  constructed  after  June  30.  1979. 
may  not  be  located  on  the  front  head 
of  the  tank. 

2.  In  §  178.340.  §  178.340-10  the  intro- 
ductory text  of  paragraph  (b)  is  re- 
vised to  read  as  follows: 


§  178.340  General  design  and  construction 
requirements  applicable  to  speclflca- 
Uon  MC  306  (§178.341).'  MC  307 
(§178.342).  and  MC  312  (§178.843) 
cargo  tanks. 


§178.340-10    Certification. 


(b)  Metal  certification  plate.  Each 
cargo  tank,  or  tank  compartment  if 
constructed  to  a  different  specifica- 
tion, must  have  a  metal  certification 
plate  attached  to  its  shell  or  to  an  in- 
tegral supporting  structure.  The  metal 
certification  plate,  not  subject  to  cor- 
rosion, must  be  located  on  the  right 
side,  near  the  front,  in  a  place  readily 
accessible  for  inspection.  Each  plate 
shall  be  permanently  affixed  by  means 
of  brazing,  welding,  soldering,  riveting, 
or  other  equally  suitable  means.  The 
plate  mtist  be  marked  in  characters  at 
least  3/16-inch  high  by  stamping,  em- 
bossing, or  other  means  of  forming  let- 
ters into  or  on  the  metal  of  the  plate 
itself  at  least  the  information  pre- 
scribed in  paragraphs  (bXl)  and  (bX2) 
of  this  section.  The  plate  may  not  be 
painted  as  to  obscure  the  marking 
thereon.  A  combination  ASME/DOT 
certification  plate  is  authorized. 


(49  U.S.C.  1803.  1804.  1808:  49  CFR  1.53(e).) 

Nora.— The  Materials  Transportation 
Bureau  has  determined  that  this  final 
amendment  will  not  have  a  major  economic 
impact  under  the  terms  of  EStecutive  Order 
12044  and  DOT  implementing  procedures 
(43  FR  9582).  A  regulatory  evaluation  Is 
available  for  review  in  the  docket. 

Issued  in  Washington.  D.C.  Decem- 
ber 1. 1978. 

L.  D.  Samtmaii , 
Director, 
Materiais  Transportation  Bureau. 
IPR  Doc.  78-34950  Piled  12-15-78;  8:45  am) 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFHC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-16;  Notice  251 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Air  Brak*  Systams 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  notice  amends  the 
air  brake  standard  to  further  extend 
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existing  exclusions  for  heavy  hauler 
trailers,  auto  transporters,  and  other 
specialized  vehicles  from  certain  re- 
quirements and  withdraws  two  recent 
changes  In  road  test  procedures.  These 
actions  follow  Judicial  review  of  the 
standard,  and  are  intended  to  provide 
direction  with  regard  to  the  future  of 
the  air  brake  standard. 
DATES:  Effective  date  of  amendments 
is  December  18. 1978. 
ADDRESSES:  Petitions  for  reconsid- 
eration should  refer  to  the  docket 
number  and  be  submitted  to:  Room 
5108.  Nassif  Building.  400  Seventh 
Street..  S.W..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Duane  Perrin,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration. 
Washington.  D.C.  20590  (202)  426- 
I   2153. 

SUPPLEMENTARY  INFORMATION: 
Standard  No.  121.  Air  Brake  Systems 
(49  CFR  571.121);  regulates  the  brak- 
ing system  performance  of  air-braked 
trucks,  buses,  and  trailers.  The  stand- 
ard has  been  in  effect  for  trailers  since 
January  1,  1975.  and  for  trucks  and 
buses  since  March  1.  1975.  Require- 
ments are  established  for  the  service, 
emergency,  and  parking  brake  systems 
of  these  vehicles. 

Test  Procedures 

Certain  aspects  of  the  air  brake 
standard  were  invalidated  by  court 
action  in  PACCAR  v.  National  High- 
way Traffic  Safety  Administration 
and  Department  of  Transportation, 
573  F2d.  632  (9th  Clr.  1978).  cert 
denied-  U.S.  -  (October  2,  1978)  (47 
U.S.L.  W.  3190  (Sup.  Ct.))  as  detailed 
in  a  recent  agency  notice  (43  FR 
48646;  October  19.  1978).  The  agency 
fulfilled  the  court's  remand  with 
regard  to  modification  of  test  proce- 
dures on  August  25. 1978  (43  FR  39390; 
September  5.  1978).  by  means  of  sever- 
al amendments.  Notice  and  opportuni- 
ty for  comment  were  not  provided,  be- 
cause the  NHTSA  Judged  that  the 
modifications  would  not  involve  addi- 
tional requirements  for  any  person 
and  relnstitution  of  the  test  proce- 
dures was  found  to  be  in  the  public  in- 
terest. However,  six  petitions  for  re- 
consideration of  some  of  the  modifica- 
tions have  been  filed  by  parties  that 
argued  that  changes  may  or  do  in  fact 
cause  some  changes  in  the  standard's 
requirements. 

In  response  to  the  court's  order  for  a 
specific  criterion  for  the  interval  be- 
tween repetitive  tests,  the  standard 
was  amended  to  specify  Initial  brake 
temperatures  prior  to  the  tests.  Brake 
temperatures  are  partly  a  function  of 
the  time  that  brakes  have  to  cool  be- 
tween tests. 
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Freightllner  Corporation  objected  to 
the  specification  of  a  150°  to  200'"F.  ini- 
tial brake  temperature  for  stopping 
tests  as  the  agency's  method  of  estab- 
lishing the  test  intervals.  Freightllner 
explained  that  some  of  Its  brake  de- 
signs could  not  provide  the  required 
60-mph  stopping  distances  if  initial 
brake  temperatures  were  above  180°F. 
The  other  commenters,  in  contrast, 
pointed  out  that  metallic  linings  and 
disc  brake  technology  argued  for  a 
higher  Initial  brake  temperature  in 
some  cases.  The  American  Trucking 
Associations  (ATA)  suggested  specifi- 
cation of  a  time  period  between  repet- 
itive tests  as  a  means  of  fulfilling  the 
court  remand  for  test  intervals. 

In  view  of  these  possible  substantive 
changes  represented  by  the  specifica- 
tion of  an  interval  between  repetitive 
road  tests,  the  agency  concludes  that 
the  wisest  course  of  action  would  be  to 
revoke  the  initial  brake  temperature 
specification  and  propose  a  new 
method,  following  consideration  of  the 
data  and  suggestions  supplied  by  man- 
ufacturers. Withdrawal  of  the  test  in- 
terval specification  is  accomplished  in 
this  notice. 

All  petitioners  requested  that  the 
modification  of  skid  number  specifica- 
tion be  reconsidered.  The  agency  met 
the  court's  objection  to  specification 
of  a  single  value  for  the  "skid  resis- 
tance" characteristics  of  the  test  track 
by  substitution  of  a  range  of  permissi- 
ble values.  Commenters  differed  sig- 
nificantly with  the  agency  both  over 
the  meaning  of  the  court's  opinion 
and  the  consequence  of  the  modifica- 
tion adopted  by  NHTSA.  Although  the 
NHTSA  does  not  believe  that  its  modi- 
fication had  a  substantive  effect  on 
the  requirements  of  the  standard,  it  is 
clear  that  there  is  a  difference  of  opin- 
ion about  the  court's  holding,  and  the 
NHTSA  again  considers  the  wisest 
course  of  action  to  be  revocation  of 
the  skid  number  range  to  permit  a 
proposal  and  opportunity  for  com- 
ment. The  substitution  of  the  updated 
and  uncontroversial  ASTM  test 
method  and  tire  is  not  revoked. 

No  other  aspect  of  the  test  proce- 
dure modifications  was  cited  by  com- 
menters as  a  source  of  specific  con- 
cern. 

As  for  the  period  of  time  that  the 
skid  number  range  and  initial  brake 
temperature  requirements  were  in 
effect  (from  August  25th  to  the  date 
of  publication  of  this  notice),  the 
agency  hereby  states  that  It  will  not 
pursue  cases  that  arose  as  a  conse- 
quence of  these  requirements  during 
the  short  period  that  they  were  effec- 
tive. 

Vehicle  Exclusions 

Auto  transporters  and  heavy  hauler 
trailers  have  been  excluded  from 
Standard   No.    121    imtil   January    1. 
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1979.  due  to  the  distinctive  construc- 
tion or  use  of  these  vehicles  that  make 
compliance  with  certain  aspects  of  the 
standard  more  difficult.  Four  years  of 
additional  time  were  granted  to  manu- 
facturers of  these  vehicles  in  order  for 
them  to  work  out  solutions  to  their 
distinctive  equipment  problems.  The 
Truck  Trailer  Manufacturers  Associ- 
ation (TTMA)  recently  petitioned  the 
NHTSA  for  permanent  exclusion  of 
heavy  hauler  trailers  from  the  stand- 
ard, based  on  hardware  problems  and 
related  reasons. 

The  NHTSA  proposed  some  contin- 
ued exclusions  for  these  and  related 
vehicle  types  (43  FR  41056;  September 
14,  1978).  The  nature  of  the  proposed 
exclusions  was  based  on  equipment 
space  considerations,  rough  terrain 
use  of  some  of  the  vehicles,  and  most 
importantly,  on  the  uncertainty  over 
future  road  testing  requirements  cre- 
ated by  pendency  of  the  Ninth  Circuit 
litigation.  It  was  accordingly  proposed 
that  heavy  hauler  trailers  and  auto 
transporters  be  temporarily  excluded 
from  stopping  distance  requirements, 
including  the  "no  lockup"  and  related 
reservoir  size  requirements.  Also, 
heavy  haulers,  pulpwood  trailers,  and 
straddle  trailers  would  be  permitted 
the  same  option  as  agricultural  trail- 
ers and  converter  dollies  have  to  meet 
only  the  emergency  breakaway  re- 
quirements and  no  parking  brake  re- 
quirements. 

The  proposed  temporary  exclusions 
from  the  road  test  and  reservoir 
volume  requirements  were  supported 
by  Freightllner  and  General  Motors, 
manufacturers  of  tractors  for  auto 
transporter  use,  and  by  Delavan  In- 
dustries. Inc.,  an  auto  transporter 
manufacturer.  The  California  High- 
way Patrol  (CHP)  and  Wagner  Elec- 
tric Co..  a  brake  component  manufac- 
turer, expressed  concern  that  the  ex- 
clusions not  be  made  permanent,  and 
that  these  vehicles  eventually  be  re- 
quired to  exhibit  the  same  perform- 
ance as  other  air-braked  trucks  and 
trailers.  No  date  for  compliance  was 
suggested.  TTMA  requested  a  review 
of  the  reservoir  volume  requirements 
for  aU  vehicles  in  light  of  the  PACCAR 
decision,  and  suggested  a  reduced 
volume  requirement  for  trailers.  No 
other  comments  on  these  subjects 
were  received. 

This  amendment  makes  final  the 
temporary  exclusions  from  road  test 
and  reservoir  volume  requirements  for 
heavy  hauler  trailers  and  auto  trans- 
porters. No  termination  date  for  the 
exclusions  was  proposed  or  is  made  in 
the  final  rule,  but  manufacturers  of 
these  vehicles  must  be  and  are  hereby 
placed  on  notice  that  these  exclusions 
are  not  made  as  permanent  exclusions. 
The  temporary  exclusions  will  there- 
fore remain  in  effect  until  a  final  deci- 
sion is  made  regarding  the  reservoir 
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volume  uid  stopping  distance  require- 
ments for  all  vehicles.  Notice  and  op- 
portunity for  comment  will  precede 
any  amendment  of  the  reservoir 
volume  and  stopping  distance  require- 
ments. 

The  CHP  requested  rewording  of  the 
exclusion  of  auto  transporter  tractors 
from  the  road  test  requirement  in 
§5.7.1,  to  avoid  confusion  over  the  ref- 
erence to  such  requirements  in  §  5.7.3. 
The  wording  Is  changed  to  expand  the 
exclusion  to  both  §  5.7.1  and  §  5.7.3. 

The  proposed  permanent  exclusion 
from  the  parking  brake  requirements 
for  heavy  hauler  trailers  was  support- 
ed by  TTMA  and  Fontaine  Truck 
Equipment  Co.,  a  heavy  hauler  trailer 
manufacturer.  The  CHP  expressed  the 
desire  that  the  exclusion  be  only  tem- 
porary, and  be  reviewed  in  the  future 
when  more  compact  parking  brake  de- 
signs are  available.  The  National  Auto- 
mobile Transporters  Association 
(NATA),  and  two  auto  transporter 
manufacturers,  Delavan  and  Cottrell- 
Sullivan.  requested  permanent  exclu- 
sion from  the  parking  brake  require- 
ment for  auto  transporter  trailers  as 
well.  Reasons  cited  were  the  problems 
of  mounting  the  parking  brake  compo- 
nents and  the  associated  air  reservoirs 
without  loss  of  cargo-carrying  capac- 
ity, lack  of  availability  of  more  com- 
pact hardware,  and  the  short  lead 
time  to  redesign  equipment  by  Janu- 
ary 1.  1979.  NATA  also  noted  that 
auto  transporters  usually  operate  as 
married  imits,  and  have  a  good  safety 
record.  Another  manufacturer,  Traffic 
Transport  Engineering,  requested  per- 
manent exclusion  from  the  entire 
standard,  based  on  the  same  argu- 
ments. 

The  NHTSA  is  aware  that  auto 
transporter  manufacturers  are  pre- 
sented with  dif ficiilt  hardware  packag- 
ing problems  related  to  parking  brakes 
on  trailers,  but  is  also  aware  that  pro- 
totype auto  transporters  have  been 
built  to  full  compliance  with  the 
standard  about  two  years  ago.  This 
constitutes  strong  evidence  that  such 
systems  can  be  built  on  a  production 
basis,  and  the  agency  takes  note  that 
manufacturers  of  auto  transporters 
have  had  four  years  longer  to  solve 
their  hardware  problems  than  manu- 
facturers of  other  types  of  trailers. 

Nevertheless,  the  agency  also  recog- 
nizes that  the  availability  of  new, 
more  compact  parking  brake  systems 
is  dependent  on  the  proposed  changes 
in  the  parking  and  emergency  brake 
requirements,  which  have  not  yet  been 
implemented.  Some  additionsd  delay 
of  applicability  of  the  parking  brake 
requirement  for  auto  transporters 
therefore  appears  reasonable.  An  addi- 
tional delay  of  one  year  is  provided, 
with  the  expectation  that  any  changes 
in  the  parking  brake  requirements  will 
be  made  final  by  early  1979,  allowing 
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sufficient  lead  time  for  manufacturers 
to  Incorporate  such  changes  in  their 
trailers.  Requests  for  permanent  ex- 
clusion from  the  parking  brake  re- 
quirements or  the  entire  standard  for 
auto  transporters  are  denied,  on  the 
grounds  that  it  has  been  demonstrated 
that  complying  vehicles  can  be  de- 
signed without  significant  loss  of  cargo 
carrying  capacity,  and  that  the  addi- 
tional year's  exclusion  should  compen- 
sate for  any  lead  time  difficulties. 
Unlike  heavy  hauler  trailers,  auto 
transporter  trailers  are  not  subjected 
to  the  same  of  f -road  environment  that 
formed  the  basis  for  excluding  certain 
vehicle  types  from  the  parking  brake 
requirement.  The  proposed  paiidng 
brake  exclusion  of  heavy  hauler  and 
other  traUers  is  adopted  as  proposed. 

TTMA  and  three  of  its  members- 
Birmingham  Manufacturing  Co., 
Perree  Trailer  Corp.,  and  Fontaine 
Truck  Eqtilpment  Co.— repeated  their 
requests  for  permanent  exclusion  from 
the  entire  standard  for  heavy  hauler 
trailers,  and  expressed  dismay  that  all 
of  the  points  raised  in  their  petition 
for  exclusion  had  not  been  addressed 
in  the  preamble  to  the  agency's  pro- 
posal. The  NHTSA  regrets  the  brevity 
of  Its  treatment  of  the  Issues  In  the 
proposal,  but  it  should  not  be  Inter- 
preted as  a  lack  of  attention  or  con- 
cern for  the  problems  of  the  heavy 
hauler  Industry.  A  detailed  discussion 
of  the  petition  and  comments  to  the 
proposal  is  being  prepared.  Copies  will 
be  sent  to  the  TTMA  and  parties  who 
commented  on  the  proposal,  and 
placed  in  the  public  docket.  Because  of 
its  length  and  technical  nature,  it  is 
only  summarized  here. 

To  place  the  subject  in  perspective, 
it  is  necessary  to  first  see  what  por- 
tions of  the  standard  apply  to  heavy 
hauler  trailers.  Section  S5.1  and  S6.7 
of  the  standard  apply  only  to  trucks 
and  buses.  By  this  notice,  heavy 
hauler  trailers  have  been  permanently 
excluded  from  S5.6,  and  temporarily 
excluded  from  S5.3  and  parts  of  85.2. 
Section  S5.5  applies  only  if  the  trailer 
Is  antUock-equipped,  which  is  not  re- 
quired according  to  the  Ninth  Circuit 
decision.  To  the  NHTSA's  knowledge 
all  heavy  hauler  trailers  already  are 
complying  with  the  applicable  por- 
tions of  S5.2  and  S5.8,  because  of  in- 
dustry standards  or  BMCS  require- 
ments. Thus  the  only  remaining  re- 
quirements that  could  necessitate  any 
change  In  the  vehicles  are  the  dyna- 
mometer requirements  of  S5.4. 

The  assertion  that  is  presented  in 
the  TTMA  petition,  smd  repeated  In 
the  comments  to  the  proposal,  is  that 
compliance  with  Standard  No.  121  will 
necessitate  the  addition  of  more  axles, 
resulting  in  substantially  increased 
cost.  This  possibility  arises  because  of 
the  current  method  of  rating  the  ca- 
pacity of  heavy  hauler  trailers.  Axle 


weight  ratings  (GAWR's)  depend  upon 
the  load-carrying  capacity  of  the  axle, 
^rlms.  and  tires,  and  the  torque  capabil- 
*Ity  of  the  brakes  on  the  axle.  Accord- 
ing to  Industry  standards,  tires  can  be 
rated  for  higher  loads  if  speed  Is  re- 
stricted. Current  practice  is  to  rate 
heavy  hauler  trailers  according  to  the 
capacity  of  the  axles  and  tires,  using 
the  tire  load  capacity  ratings  at  20 
mph.  The  brakes  used  are  currently 
not  considered  in  axle  rating  calcula- 
tions for  the  restricted  speed  rating. 

For  a  traUer  subject  to  Standard  No. 
121,  however,  the  dynamometer  re-, 
quirements  of  S5.4.1  require  that  the 
brake  retardation  capability  be  pro- 
portional to  the  OAWR's.  If  the  retar- 
dation capability  of  the  brakes  on  a 
trailer  is  Insufficient  to  meet  the  mlni- 
tnvan  performance  requirement,  a 
manufacturer  must  either  Install  more 
powerful  brakes  or  "derate"  the  axles 
to  bring  the  GAWR's  In  line  with  the 
braking  capability  afforded.  In  the 
case  of  heavy  hauler  trailers,  manufac- 
turers say  that  they  are  already  using 
the  most  powerful  brakes  available  for 
15-lnch  wheels,  and  those  brakes  are 
rated  at  only  17,000  poimds  per  axle. 
The  manufacturers  assert  that  since 
nearly  all  heavy  hauler  trailer  axles 
are  currently  rated  for  a  higher  load, 
the  derating  to  17.000  pounds  per  axle 
necessitated  by  consideration  of 
brakes  in  the  rating  calculations  would 
require  them  to  add  more  axles  to  pro- 
vide the  same  overall  capacities  for 
their  trailers. 

The  data  supplied,  however,  do  not 
support  this  view.  The  dynamometer 
tests  are  run  at  50  mph.  and  therefore 
the  17.000-pound  axle  rating  for 
brakes  is  a  factor  in  determining  the 
GAWR  at  that  speed.  Examination  of 
the  load  ratings  of  the  tires  typically 
used  on  heavy  hauler  trailers  (8.25  x 
15  and  9.00  x  15)  show  that  their  rat- 
ings at  50  mph  are  below  17.000 
pounds  per  axle.  Therefore,  the  tires 
are  the  limiting  element  in  determina- 
tion of  GAWR  at  50  mph,  and  the 
brakes  currently  being  used  on  these 
trailers  already  comply  with  the  dynor 
mometer  requirements  of  the  standard 
with  the  tires  employed. 

The  mlsimderstandlng  apparently 
arises  from  the  current  practice  of 
rating  heavy  hauler  trailers  at  20  mph. 
It  is  noted  that  whUe  S  567.4(h)(3)  of 
NHTSA  certification  regulations  (49 
CFR  Part  567)  allows  manufacturers 
to  specify  GVWR-GAWR  ratings  for 
operation  of  a  vehicle  at  restricted 
speeds  in  addition  to  the  unrestricted 
ratings,  the  GAWR  used  for  determi- 
nation of  compliance  with  the  dyna- 
mometer requirements  must  be  that 
corresponding  to  a  speed  liot  less  than 
the  dynamometer  test  speed  (50  mph). 
Testing  at  the  restricted  speed  GAWR 
would  represent  an  overloaded  condi- 
tion at  the  dyiuunometer  test  speed. 
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The  portion  of  the  dynamometer  test 
conditions  dealing  with  GAWR 
(S6.2.1)  Is  hereby  amended  to  clarify 
this  fact.  The  only  trailers  that  would 
actually  have  to  be  derated  (at  50 
mph)  would  be  those  using  10.00  x  15 
or  11.00  x  15  tires.  Very  large  heavy 
hauler  trailers  (over  50  ton  capacity) 
are  not  affected  because  they  are  al- 
ready permanently  excluded  by  virtue 
of  having  a  gross  vehicle  weight  rating 
over  120,000  pounds. 

In  view  of  the  longer  than  anticipat- 
ed time  for  response  to  the  TTMA  pe- 
tition and  the  short  time  remaining 
before  the  existing  January  1979  effec- 
tive date,  the  NHTSA  has  decided  to 
and  hereby  delays  the  effective  date 
for  institution  of  the  dynamometer  re- 
quirements for  heavy  hauler  trailers 
to  July  1. 1979,  as  requested  by  TTMA. 
CHP  suggested  changing  the  word 
"agriculture"  to  "agricultural"  in  the 
definition  of  a  commodity  trailer,  and 
deletion  of  the  phrase  "an  arrange- 
ment of  air  control  lines  and  reservoirs 
that  minimizes  damage  In  field  oper- 
ation" because  It  Is  vague.  Midland- 
Ross  commented  that  straddle  traUers 
would  be  included  in  the  agricultural 
commodity  trailer  definition,  and  that 
a  separate  definition  is  unnecessary. 
CHP  suggested  that  the  term  "logging 
trailer"  Ije  used  Instead  of  "pulpwood 
traUer",  and  that  the  definition  be 
reworded  to  be  similar  to  the  defini- 
tion of  agricultural  commodity  trailer. 
CHP  also  suggested  deleting  the  refer- 
ence to  hydraulic  lifting  arms  in  the 
case  of  straddle  trailers,  because  it  is 
too  design  restrictive.  The  NHTSA 
agrees  with  the  spirit  of  these  sugges- 
tions but,  in  the  interests  of  preserving 
continuity  in  interpretation  of  existing 
terminology,  the  changes  are  only 
made  where  they  do  not  conflict  with 
wording  already  in  the  standard  or  in 
previous  interpretations  of  It. 

It  is  noted  that  the  comments  on  the 
parking  and  emergency  brake  aspects 
of  the  September  14th  notice  have 
convinced  the  NHTSA  that  further 
consideration  should  precede  rulemak- 
ing changes  in  this  area. 
I  In  accordance  with  Department  of 
I  Transportation  policy  for  the  analysis 
of  regulatory  actions.  It  is  foimd  that 
these  amendments  of  Standard  No. 
121  do  not  have  significant  impact  as 
defined  in  the  Department's  criteria 
for  internal  review.  The  changes  all 
permit  greater  manufacturing  flexibil- 
ity and  do  not  impose  any  additional 
requirements.  The  implementation  of 
some  of  the  standard's  requirements 
for  heavy  hauler  trailers  and  auto 
transporters  reflects  the  termination 
of  an  exclusion,  not  new  agency 
action.  It  is  also  found  that  no  signifi- 
cant adverse  environmental  Impact 
will  result  from  these  amendments. 
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§  571.121    [Amended] 

In  consideration  of  the  foregoing. 
Standard  No.  121  (49  CFR  571.121)  is 
amended  as  follows: 

1.  Section  S4  (.Definitions)  is  amend- 
ed by  the  addition  of  a  new  definition 
(before  the  existing  definition  of  "Air 
brake  system,")  to  read: 

"Agricultural  commodity  trailer" 
means  a  trailer  that  is  designed  to 
transport  bulk  agricultural  commod- 
ities in  of  f -road  harvesting  sites  and  to 
a  processing  plant  or  storage  location, 
as  evidenced  by  skeletal  construction 
that  accommodates  harvest  contain- 
ers, a  maximum  length  of  28  feet,  and 
an  arrangement  of  air  control  lines 
and  reservoirs  that  minimizes  damage 
in  field  operations. 

2.  Section  S4  (.Definitions)  is  further 
amended  by  the  addition  of  a  new 
definition,  between  the  definitions  of 
"Load  divider  doUy"  and  "Skid 
number,"  to  read: 

"Pulpwood  trailer"  means  a  trailer 
that  is  designed  exclusively  for  har- 
vesting logs  or  pulpwood  and  con- 
structed with  a  skeletal  frame  with  no 
means  for  attachment  of  a  solid  bed, 
body,  or  container,  and  with  an  ar- 
rangement of  air  control  lines  and  res- 
ervoirs designed  to  minimize  damage 
in  of  f -road  operations. 

3.  Section  S4  (Definitions)  is  further 
amended  by  the  addition  of  a  new 
definition  following  the  definition  of 
"Skid  number,"  to  read: 

"Straddle  trailer"  means  a  trailer 
that  is  designed  to  transport  bulk  agri- 
cultural commodities  from  the  har- 
vesting location  as  evidenced  by  a 
framework  that  is  driven  over  the 
cargo  and  lifting  arms  that  suspend 
the  cargo  for  transit. 

4.  Section  S5. 1.2.1  is  amended  by  the 
addition  of  a  sentence  at  the  end  of 
the  text  to  read:  "However,  the  reser- 
voirs on  the  truck  portion  of  an  auto 
transporter  need  not  meet  this  re- 
quirement." 

5.  Section  S5.2.1.2  is  amended  by  the 
addition  of  a  sentence  at  the  end  of 
the  text  to  read:  "However,  the  reser- 
voirs on  a  heavy  hauler  trailer  and  on 
the  trailer  portion  of  an  auto  trans- 
porter need  not  meet  this  require- 
ment." 

6.  The  phrase  "of  not  more  than  1 
second"  is  deleted  from  S5.3.1(a)  and 
S5.3.2(a),  and  the  last  sentence  in  the 
paragraph  designated  S5.3  is  replaced 
by  a  new  sentence  to  read:  "However, 
a  heavy  hauler  trailer  and  the  truck 
and  trailer  portions  of  an  auto  trans- 
porter need  not  meet  the  requirements 
of  S5.3." 

7.  References  to  "skid  number  range 
20-30"  and  "Skid  No.  20-30"  in  Tables 
I  and  II  are  amended  to  read  "skid 
number  of  30"  and  "Skid  No.  30",  re- 
spectively. 

8.  References  to  "Skid  number  range 
71-81"  and  "Skid  No.  71-81"  in  Tables 
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I  and  II  are  amended  to  read  "skid 
number  of  81"  and  "Skid  No.  81".  re- 
spectively. 

9.  In  docimient  PR  78-24903  appear- 
ing on  page  39392  of  the  issue  of  Sep- 
tember 5,  1978,  the  reference  in  para- 
graph 7  to  S5.3.1  is  removed. 

10.  The  phrase  "skid  number  in  the 
range  of  20  to  30,  inclusive,  chosen  at 
the  option  of  the  manufacturer"  in 
paragraph  S5.3.2.1  is  amended  to  read 
"skid  number  of  30." 

The  phrase  "skid  number  in  the 
range  of  71  to  81,  inclusive,  chosen  at 
the  option  of  the  manufacturer"  in 
paragraphs  S5.3.1.1,  S5.3.2.1.  S5.7.1, 
and  S6.1.7  are  amended  to  read  "skid 
number  of  81." 

12.  Section  S5.3.2.2  is  amended  to 
read: 

S5.3.2.2  When  stopped  in  accord- 
ance with  S5.3.2,  a  pulpwood  trailer 
need  not  meet  the  requirements  relat- 
ing to  wheel  lockup,  but  must  never- 
theless meet  the  requirements  of  stay- 
ing within  the  12-foot  lane. 

13.  A  new  sentence  is  added  to  the 
end  of  paragraph  S5.4,  to  read:  "How- 
ever, a  brake  assembly  on  a  heavy 
hauler  trailer  manufactured  before 
July  1.  1979,  need  not  meet  the  re- 
quirements of  this  section." 

14.  The  last  sentences  of  S5.6  and 
S5.8  are  amended  to  read:  "However, 
the  trailer  portion  of  an  auto  trans- 
porter manufactured  before  January 
1,  1980,  and  any  agricultural  commod- 
ity trailer,  heavy  hauler  trailer,  or 
pulpwood  trailer  shall  meet  the  re- 
quirements of  this  section  or,  at  the 
option  of  the  manufacturer,  the  re- 
quirements of  §  393.43  of  this  title." 

15.  Section  S5.7  is  amended  by  re- 
placing the  last  sentence  with  a  sen- 
tence to  read:  "However,  the  truck 
portion  of  an  auto  transporter  need 
not  meet  the  road  test  requirements  of 
S5.7.1  and  S5.7.3." 

16.  Paragraph  S6.1.15  is  deleted. 

17.  A  new  sentence  is  added  to  the 
end  of  paragraph  S6.2.1.  to  read:  "For 
a  vehicle  having  additional  gross  axle 
weight  ratings  specified  for  operation  j^ 
at  reduced  speeds,  the  GAWR  used  is 
that  specified  for  a  speed  of  50  mph, 

or,  at  the  option  of  the  manufacturer, 
any  speed  greater  than  50  mph." 

Effective  date  finding:  Due  to  the 
short  time  remaining  before  vehicles 
would  have  to  be  modified  to  comply 
with  the  established  January  1979  re- 
quirements, it  is  foimd  that  notice  and 
opportunity  for  comment  on  the  delay 
of  the  dynamometer  requirements  for 
heavy  hauler  trailers  to  July  1.  1979, 
and  the  parking  brake  requirements 
for  auto  transporter  trailers  to  Janu- 
ary 1,  1980,  is  impracticable  and  con- 
trary to  the  public  interest  in  estab- 
lishing the  final  requirements  as  early 
as  practicable.  For  the  same  reason,  it 
is  foimd  to  be  in  the  public  interest  to 
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make  the  relieving  amendments  effec- 
tive immediately. 

The  program  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  docxmient  are  Duane 
Perrin  and  Tad  Herlihy,  respectively. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  SUt.  718 
(15  n.S.C.  1392. 1407):  delegation  of  authori- 
ty at  49  CFR  1.50.) 

Issued  on:  December  11, 1978. 

Joan  Claybrook. 
Administrator. 

[FR  Doc.  78-34865  Filed  12-15-78:  8:45  am] 


[1505-01-M] 

[Docket  71-18,  Notice  11;  Docket  25.  Notice 
27] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Uniform  Tir*  Quality  Grading  and 
T«nip«ratur«  for  Tiro  Totting 

Correction 

In  PR  Doc.  78-30368  in  the  issue  of 
Monday,   October   30.    1978   on   page 


50438,  on  page  50439  in  the  1st 
column,  the  11th  line  and  in  the  3rd 
paragraph,  the  9th  line,  the  "n" 
should  read.  "Notice  24". 

1.  In  the  middle  column,  the  3rd 
paragraph,  the  1st  line  should  read. 
"In  commenting  on  the  notice,  Good- 
[year .  .  .  1", 

2.  In  the  last  column,  the  1st  full 
I  paragraph,  the  2nd  line  should  read, 
'  "and    Mr.    Peskoe    commented    that 

provi-lsion  .  .  .  ]". 

3.  In  the  3rd  paragraph,  the  1st  sen- 
tence should  read,  "Notice  24  set 
March  1. 1979.  In  the  .  .  . ". 

I  4.  In  the  4th  paragraph,  the  1st  line 
should  read,  "The  purpose  of  this  de- 
layed phase-in  .  .  . ". 

5.  On  page  50440  in  the  1st  coliunn. 
in  the  2nd  column,  the  3rd  and  4th 
lines  should  read,  "[reco-lmmendlng 
that  the  test  temperatures  for  Stand- 
ard No.  119  and  the  DTQG  .  .  . ". 

6.  In  tl)«  3rd  column,  the  2nd  para- 
graph should  read,  "To  the  extent 
that  the  RMA  and  Goodyear  petitions 
for  reconsideration  are  not  granted  by 
this  amendment,  the  petitions  are 
denied." 

7.  In  the  3rd  paragraph,  the  13th 
line  should  read,  "the  tread  labeling 

I  proposal  imposes  no  .  .  . ". 

8.  In  the  4th  paragraph,  the  8th  line 
should  read,  "the  amendments  to 
Standard  No.  119.  .  . ". 
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This  section  of  lh«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issoonce  of  rules  end  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  moking  prior  to  the  odoption  of  the  final  rules. 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  en  Part  SO] 

DOMESTK  UCENSmO  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

CodM  and  Standards  for  Nudoar  Powsr  PlanH 

AGENCY:  UJ5.  Nudear  RegiUatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
Its  regulation.  "Codes  and  Standards." 
to  Incorporate  by  reference  new  ad- 
denda of  a  national  code  that  provides 
rules  for  the  construction  of  nuclear 
power  plant  components.  This  amend- 
mait  would  provide  for  the  use  of  up- 
dated methods  on  nuclear  power  plant 
construction. 

DATES:  Comment  period  expires  Jan- 
uary 17, 1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission.  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.,  20555,  Attention:  Docketing  and 
Service  Section. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  A.  Taboada,  Office  of  Standards 
Development,  UJ5.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,(301-443-5999).    . 

SUPPLEMENTARY  INFORMATION: 
On  April  24,  1978  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Rboister.  (43  FR  17337)  and 
amendment  to  Its  regulation  10  CFR 
Part  50,  "Licensing  of  Production  and 
Utilization  Facilities."  which  incorpo- 
rated by  reference  a  new  edition  and 
addenda  to  a  specified  national  code. 
The  Commission  amended  §  50.55a  to 
Incorporate  by  reference  the  1977  Edi- 
tion and  the  Summer  1977  Addenda  of 
Section  HI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

The  Winter  1977  Addenda  of  the  ref- 
erenced Code  have  since  been  Issued  as 
have  the  Summer  1978  Addenda.  The 
Commission  proposes  to  amend 
§  50.55a  to  Incorporate  by  reference 
the  Winter  1977  Addenda  and  the 
Summer  1978  Addenda  Section  HI  of 
the  ASME  Boiler  and  Pressure  Vessel 


Code.  The  1977  Edition  of  Section  XI. 
"Rules  for  Inservlce  Inspection  of  Nu- 
clear Power  Plant  Components."  for 
the  ASME  Code  and  Section  XI  ad- 
denda since  the  Summer  1975  Adden- 
da have  been  evaluated  by  the  staff 
and  are  expected  to  be  referenced  with 
modifications  in  a  separate  amend- 
ment to  the  regulations. 

The     proposed     amendment     also 
would     have     minor     and     editorial 
changes  to  §  50.55a  to  make  references 
to  Section  III  in  the  regulations  con- 
sistent with  changes  In  Section  III  In 
the    Winter    1977    Addenda.    These 
changes  in  Section  III  of  the  ASME 
Code  relate  to  the  method  for  deter- 
mining the  edition  and  addenda  appli- 
cable to  components  of  the  reactor 
coolant  pressure  boxmdary.  The  code 
presently   provides   that   components 
meet  the  requirements  of  editions  or 
addenda  in  effect  on  the  date  of  pur- 
chase order  of  the  components.  Since 
the  Issuance  of  the  Winter  1977  adden- 
da, the  code  rules  for  selecting  the  ap- 
plicable edition  and  addenda  are  more 
flexible.  Under  these  rules,  the  Ucens- 
ee  may  establish  the  date  of  the  code 
edition  and  addenda  to  be  applied  U?  a 
component.  These  dates  may  be  the 
same  for  all  components  of  a  nuclear 
power  plant,  but  In  no  case  may  the 
dates  be  earlier  than  three  years  prior 
to  the  docket  date  for  the  application 
for  the  nuclear  power  plant  construc- 
tion permit.  These  rules  also  permit 
more  current  code  editions  and  adden- 
da to  be  used.  The  proposed  amend- 
ment would  modify  §  50.55a  to  be  con- 
sistent with  these  changes  In  the  code 
but  would  retain  some  restrictions  in 
the  regulations  on  the  use  of  editions 
and    addenda    issued    prior    to    the 
Winter  1972  Addenda. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the 
United  States  Code,  notice  Is  hereby 
given  that  adoption  of  the  following 
amendment  to  10  CFR  Part  50  is  con- 
templated. All  Interested  persons  who 
wish  to  submit  written  comments  or 
suggestions  In  coimectlon  with  the 
proposed  amendments  should  send 
them  to  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  At- 
tention: Docketing  and  Service  Section 
by  January  17,  1979.  Copies  of  com- 
ments received  may  be  examined  in 
the    Commission's    Public    Document 


Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C.  

1.  In  §  50.55a  of  10  CFR  Part  50. 
paragraphs  (b)(1).  (cK3).  (dK3).  (eK3). 
and  (f)(3)  are  revised  to  read  as  fol- 
lows: 

§  50.55a    Codes  and  Standards. 

Each  operating  license  for  a  boiling 
or  pressurized  water-cooled  nuclear 
power  facility  shall  be  subject  to  the 
conditions  In  paragraph  (g)  and  each 
construction  permit  for  a  utilization 
facility  shaU  be  subject  to  the  foUow- 
Ing  conditions  in  addition  to  those 
specified  in  §  50.55: 


(b)(1)  As  used  In  this  section,  refer- 
ences •  to  Section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer 
to  Section  III,  Division  1.  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Siunmer  1978 
Addenda.  The  edition  and  addenda  se- 
lected for  Section  III  for  a  given  com- 
ponent also  establishes  a  requirement 
that  the  identical  Edition  and  Adden- 
da be  applicable  to  all  other  Sections 
of  the  ASME  Code  used  for  construc- 
tion of  the  component. 

•  •  •  •  • 

(c)  Pressiu-e  vessels: 


(3)  For  construction  permits  Issued 
on  or  after  July  1.  1974.  pressure  ves- 
sels which  are  part  of  the  reactor  cool- 
ant pressure  boundary  *  shall  meet  the 
requirements  for  Class  1  components 
set  forth  in  Section  III  »-«^*-»  of  the 
ASME  Boiler  and  Pressure  Vessel 
Code:  Provided.  That  the  ASME  Code 
provisions  applied  to  the  pressure  ves- 
sels shall  be  no  earlier  than  those  of 
the  Summer  1972  Addenda  of  the  1971 
edition. 


(d)  Piping: 


(3)  For  construction  permits  Issued 
on  or  after  July  1.  1974.  piping  which 
is  part  of  the  reactor  coolant  pressure 
boundary*   shall    meet   the    require- 


■  These  Incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  the 
Federal  Register  on  March  17.  1972.  May  4. 
1973,  and  February  7, 1978. 
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ments  for  Class  1  components  set 
forth  In  Section  HI  **•••  of  the  ASME 
Boiler  and  Pressure  Vessel  Code:  Pro- 
vided, That  the  ASME  Code  provi- 
sions applied  to  the  piping  shaU  be  no 
earlier  than  those  of  Winter  1972  Ad- 
denda of  the  1971  edition. 


(e)  Pumps: 


(3)  For  construction  permits  issued 
on  or  after  July  1.  1974.  pumps  which 
are  part  of  the  reactor  coolant  pres- 
sure boundary  *  shall  meet  the  require- 
ments for  Class  1  components  set 
forth  in  Section  III  *«••■•  of  the  ASME 
BoUer  and  Pressure  Vessel  Code:  Pro- 
vided. That  the  ASME  Code  provi- 
sions applied  to  the  pumps  shall  be  no 
earlier  than  those  of  the  Winter  1972 
Addenda  of  the  1971  edition. 


(f )  Valves: 

•  •  •  •  * 

(3)  For  construction  permits  issued 
on  or  after  July  1,  1974,  valves  which 
are  part  of  the  reactor  coolant  pres- 
sure boundary  *  shall  meet  the  require- 
ments set  forth  in  Section  m  *-*■*•*  of 
the  ASME  BoUer  and  Pressure  Vessel 
Code:  Provided,  That  the  ASME  Code 
provisions  applied  to  the  valves  shall 
be  no  earlier  than  those  of  the  Winter 
1972  Addenda  of  the  1971  edition. 


2.  Footnotes  4.  5.  and  6  to  §50.5Sa 
are  revised  to  read  as  follows: 

*nSAS  and  ASME  Code  addenda  issued 
prior  to  the  Winter  1977  Addenda  are  con- 
sidered to  be  "in  effect"  or  "effective"  6 
months  after  their  date  of  Issuance  and 
after  they  are  incorporated  by  reference  in 
paragraph  (b)  of  this  section.  Addenda  to 
the  ASME  Code  issued  after  the  Summer 
1977  Addenda  are  considered  to  be  "In 
effect"  or  "effective"  after  the  date  of  publi- 
cation of  the  addenda  and  after  they  are  in- 
corporated by  reference  in  paragraph  (b)  of 
this  section. 

•  For  ASME  Code  Addenda  issued  prior  to 
the  Winter  1977  Addenda,  the  Code  issue 
applicable  to  the  component  is  governed  by 
the  order  or  contract  date  for  the  compo- 
nent, not  the  contract  date  for  the  nuclear 
energy  system.  For  the  Winter  1977  adden- 
da and  subsequent  addenda  the  method  for 
determining  the  applicable  Code  issue  is 
contained  in  Paragraph  NCA  1140  of  Sec- 
tion III  of  the  ASME  Code. 

*  ASME  Code  cases  which  have  been  deter- 
mined suitable  for  use  by  the  Commission 
staff  are  listed  in  NRC  Regulatory  Guide 
1.84.  "Code  Case  Acceptobility— ASME  Sec- 
tion in  Design  and  Fabrication"  and  NRC 
Regulatory  Guide  1.85,  "Code  Case  Accept- 
ability—ASME  Section  ni  Materials."  The 
use  of  other  Code  cases  may  be  authorized 
by  the  Conmiission  upon  request  pursuant 
toS50.5Sa(aX2KU). 


(Sees.  103,  104.  1611,  Pub.  Law  83-703:  68 
SUt.  936,  937,  948;  Sec.  201,  Pub.  Law  93- 
438,  88  SUt  1242:  (42  U.S.C.  2133,  2134, 
2201  (i).  5841)). 

Dated  at  Bethesda,  Maryland  this 
4th  day  of  December,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossiCK. 
Executive  Director  for  Operations. 
[FR  Doc  78-34949  FUed  12-15-78: 8:45  am] 


[4910-ia-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fadwoi  AvioHen  AdainMraliM 

[14  cm  Part  71] 

[Docket  No.  78-SO-72] 

DESIGNATION  OF  Fa>EKAL  AIRWAYS,  AKEA 
LOW  tOUTfS,  CONTROUn  AMSPACX.  AND 
R90RTING  rOMTS 

Pwpo»«d  AHarsMoii  of  Tiowtlliow  Anm, 
Doital— nvHI*,  Go. 

AGENCY:  Federal  Aviation  Adminis- 
traOon  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  proposed  rule  will 
alter  the  Donalsonville.  Ga..  Transi- 
tion Area  and  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of 
the  Donalsonville  Municipal  Aiiport 
from  1200  to  700  feet  AGL  to  accom- 
modate Instrument  Flight  Rule  (IFR) 
operations.  A  new  public  use  instru- 
ment approach  procedure  has  been  de- 
veloped for  the  Donalsonville  Munici- 
pal Airport,  and  the  additional  con- 
trolled airspace  is  required  to  protect 
aircraft  executing  the  approach  proce- 
dure. 

DATES:  Comments  must  be  received 
on  or  before:  January  29, 1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Georgia. 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlen  D.  Phillips.  Airspace  and  Pro- 
cedures Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636.  At- 
lanta, Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
CoMHENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate   to   the   Director,   Southern 


Region,  Federal  Aviation  Administra- 
tion, Attention:  Chief,  Air  Traffic  Di- 
vision. P.O.  Box  20636.  Atlanta,  Geor- 
gia 30320.  All  communications  received 
on  or  before  January  29,  1979,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  data  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public  regulatory 
docket. 

Avaxlabuxtt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue.  S.W., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRMs  should  also  request  a  copy  of 
Advisory  Cireular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  proposed  alteration  is  required 
to  provide  additional  controlled  air- 
space protection  for  IFR  operations  at 
Donalsonville  Municipal  Airport.  The 
NDB  Runway  36  standard  instrument 
approach  procedure  utilizing  the  Don- 
alsonville (nonfederal)  nondlrectional 
radio  beacon  is  proposed  in  <»njunc-. 
tion  with  the  alteration  of  this  transi- 
tion area.  It  is  also  necessary  to 
change  the  transition  area  description 
to  reflect  the  correct  airport  name. 

The  Psoposed  AiiEinnfEiiT 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  $71,181  (43  FR  440)  of 
Part  71  of  the  Federal  Aviation  Ad- 
ministration Regulations  (14  CFR  71) 
as  follows: 

DOlf  ALSORVnXS.  Oa. 

DonalsonvlUe  Airport is  de- 
leted and  "  •  •  •  Donalsonville  Municipal 
Airport  •  •  •  "  is  substituted  therefor. 

within  3  mfles  each  side  of  the  188* 

bearing  from  the  Donalsimville  RBN  (lati- 
tude 31'00^ "N..  longitude  84*52'32"W.).  ex- 
tending from  the  6.5  mile  radius  area  to  8.5 
miles  south  of  the  RBN  •  •  •  "  is  added. 

(Sec.  307(a),  Federal  AviaUon  Act  of  1958,  as 
amended  (49  UJS.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  TraniqMrtation  Act  (49 
U.S.C.  1655(c))) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
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volves  a  proposed  regulation  which  is  not 
considered  to  be  signlflcant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  imptem«ited  by  interim 
Department  of  Tranvortatlon  guidelines 
(43  FR  9582;  March  8, 1978). 

Issued  in  East  Point.  Georgia,  on  De- 
cember 7, 1978. 

I  GaoHca  R.  LaCaille. 

Acting  Director, 
'  Southern  Region. 

IFR  Doc.  78-34974  FUed  12-16-78;  8:46  ami 
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tAlrspaoe  Docket  No.  78-EA-107] 

IIANSniON  ARIA,  PnBUMIRO,  W.  VA. 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
designate  a  Petersburg,  W.  Va.,  Transi- 
tion Area  over  Grant  County  Airport, 
Petersbtuv,  W.  Va.  This  desipiation 
will  protect  aircraft  using  the  IFR  de- 
parture and  arrival  procedures  for  the 
airport.  This  designation  results  from 
establishment  of  a  new  NDB  instru- 
ment approach  to  the  airport. 

DATES:  Comments  miist  be  received 
on  or  before  February  5, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch,  AEA-530. 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamai- 
ca, New  York  11430.  The  docket  may 
be  examined  at  the  following  location: 
FAA,  Office  of  Regional  Counsel, 
AEA-7,  Federal  Building,  J.F.K.  Inter- 
national Airport,  Jamaica,  New  York 
11430. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Frank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Inter- 
national Airport.  Jamaica.  New  York 
11430,  Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  will  designate  a  transi- 
tion area  with  a  5-mile  radius  around 
the  airport  and  with  a  20  by  10  mile 
extension  to  the  north  and  8.5  by  6 
miles  to  the  southeast. 

CoMMEHTS  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
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ting  such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  niunber  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  BuUdlng,  J.F.K.  Interna- 
tional Airport,  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  February  5,  1979,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proiXMsals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Procedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  New  York 
11430.  or  by  calling  (212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiu^  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regualtions  by  desig- 
nating a  Petersburg.  West  Virginia, 
700-foot  floor  transition  area  as  fol- 
lows: 

Petersburg,  W.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center  38*59'35"N.,  79'08'34"W.,  of 
Grant  County  Airport,  Petersburg,  W.  Va.; 
within  3  miles  each  side  of  the  116°  bearing 
from  the  Dorcas.  W.  Va..  RBN  (38°59  26"N., 
79'08'34"W.),  extending  from  the  RBN  to 
8.5  miles  southeast  of  the  RBN;  within  5 
miles  each  side  of  the  357'  bearing  from  the 
Dorcas,  W.  Va.  RBN,  extending  from  the 
RBN  to  20  miles  north  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  SUt.  749;  49  U.S.C.  1348(a));  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
dociunent  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  March  8, 
1078). 
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Issued  in  Jamaica.  New  York,  on  De- 
cember 4. 1978. 

William  E.  Mokgan. 
Director,  Eastern  Region. 
[FR  Doc.  78-34957  FUed  12-15-78;  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-aL-17] 
TRANSITION  AREA 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:    Notice    of    proposed    rule- 
making. 

SX7MMARY:  The  nature  of  this  feder- 
al action  is  to  alter  the  controlled  air- 
space near  Black  River  Falls.  Wiscon- 
sin to  accommodate  a  new  NDB  instru- 
•  ment  approach  procedure  into  the 
Black  River  Falls  Area  Airport  pursu- 
ant to  a  request  from  the  Black  River 
Falls  Airport  officials.  The  new  instru- 
ment approach  procedure  will  be  es- 
tablished to  Runway  8  and  will  replace 
the  existing  NDB  Runway  26  ath 
proach  procedure.  The  intended  affect 
of  this  action  is  to  insure  segregation 
of  the  aireraft  using  this  approach 
procedure  in  instrument  weather  con- 
ditions, and  other  aircraft  operating 
under  visual  conditions. 

DATES:  Comments  must  be  received 
on  or  before  January  22, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGIi-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  78-GL-17. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, AGL-530.  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018.  telephone 
312-694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
the  new  area  to  be  affected  will  be 
lowered  from  1200'  above  ground  to 
700'  above  ground.  The  development 
of  the  proposed  instrument  approach 
procedure  necessitates  the  FAA  to 
lower  the  floor  of  the  controlled  air- 
space. The  minimum  des<»nt  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700  foot  con- 
trolled airspace.  The  floor  of  the  con- 
trolled airspace,  that  will  no  longer  be 
needed  after  cancellation  of  the  NDB 
Runway  26  approach  procedure,  will 
be  raised  from  700'  above  ground  to 
1200'  above  ground.  In  addition,  aero- 
nautical maps  and  charts  will  reflect 
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the  area  of  the  instrument  procedure 
which  will  enable  other  aircraft  to  cir- 
cumnavigate the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemalcing  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel,  AGL-7, 
Great  Lakes  Region,  Rules  Docket  No. 
78-GL-17,  Federal  Aviation  Adminis- 
tration, 2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018.  All  commimica- 
tions  received  on  or  before  January  22, 
1979,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

AVAILABIUTY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
202-426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  71)  to  alter  the  700  foot  con- 
trolled airspace  transition  area  near 
Black  River  FaUs,  Wisconsin.  Subpart 
G  of  Part  71  was  republished  in  the 
Federal  Register  on  January  3,  1978 
(43  FR  440). 

The  Proposed  Amendbient 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  amended  to: 

Black  River  Falls.  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Black  River  Palls  Area  Airport  (lati- 
tude 44°15'05"  N,  longitude  SO'SIOS"  W)  and 
within  three  statute  miles  each  side  of  the 
253°  bearing  from  the  Black  River  Palls 
Area  Airport,  extending  from  the  7-mile 
radius  to  8V^  miles  southwest  of  the  airport. 


This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)): 
Sec.  11.61  of  the  Federal  Aviation  Reg- 
ulations (14  C.F.R.  11.61). 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  docimient  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  Interim 
Department  of  Transportation  guidelines 
(43  PR  9582:  March  8.  1978). 

Issued  in  Des  Plaines,  Illinois,  on  De- 
cember 5, 1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 
tPR  Doc.  78-34960  FUed  12-15-78:8:45  am] 
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[Airspace  Docket  No.  78-CE-31] 

TRANSITION  AREA— JEFFERSON  CITY,  MO. 

PropoMd  AKcratien 

AGENCY:  Pederal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  at 
Jefferson  City,  Missouri  to  provide  ad- 
ditional controlled  airspace  for  air- 
craft executing  a  new  instrument  ap- 
proach procedure  to  Runway  30  at  the 
Jefferson  City,  Missouri  Municipal 
Airport  utilizing  the  Jefferson  City  lo- 
calizer, an  approach  aid. 

DATES:  Comments  must  be  received 
on  or  before  January  21,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion. ACE-530,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Tele- 
phone (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
ministration, Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dwaine  E.  Hiland,  Airspace  Special- 
ist. Operations.  Procedures,  and  Air- 
space Branch.  Air  Traffic  Division, 
ACE-537,  FAA,  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mis- 
souri 64106.  Telephone  (816)  374- 
3408. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  maJeing  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  commimica- 
tions  received  on  or  before  January  21, 
1979,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availabiutt  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  §71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Section  71.181)  by  altering  the  700- 
foot  transition  area  at  Jefferson  City. 
Missouri.  To  enhance  airport  usage,  a 
new  instrument  approach  procedure 
to  Runway  30  at  the  Jefferson  City. 
Missouri  Municipal  Airport  is  being  es- 
tablished utilizing  the  Jefferson  City 
localizer,  an  approach  aid.  The  estab- 
lishment of  an  instrument  approach 
procedure  based  on  this  approach  aid 
entails  alteration  of  the  transition 
area  at  Jefferson  City,  Missouri  at  and 
above  700  feet  above  ground  level 
(AOL)  within  which  aircraft  will  be 
provided  additional  controlled  airspace 
protection.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  air- 
craft using  the  new  approach  proce- 
dure under  Instrument  night  Rules 
(IFR)  and  other  aircraft  operating 
under  Visual  Flight  Rules  (VPR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
as  republished  on  January  3,  1978  (43 
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FR  440)  by  altering  the  following  tran- 
sition area: 
I  Jeffersor  Citt,  Missoori 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  Jefferson  City  Memorial  Air- 
port (latitude  38'35'33"  N.  longitude 
92*09'39"  W)  and  within  4.5  miles  south  and 
5  miles  north  of  the  123'  bearing  from  the 
Jefferson  C:ity  NDB  (latitude  38°33'20"  N, 
longitude  92'04'40"  W)  extending  from  the 
8-mlle  radius  to  15.5  miles  southeast  of  the 
Jefferson  City  NDB. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
165S(c)):  Sec.  11.61  of  the  Pederal  Aviation 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
Ution  guidelines  (43  PR  9582;  March  8. 
1978). 

Issued  in  Kansas  City.  Missouri,  on 
December  5, 1978. 

John  E.  Shaw, 
Acting  Director, 
Central  RegiorL 

tFR  Doc.  78-34962  PUed  12-15-78;  8:45  am] 
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[14  CFR  Part  711 

[Airspace  Docket  No.  78-CE-71 
FEDERAL  AIRWAYS 
PrepMMl  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACrriON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
exclude  from  V-72.  V-190  and  V-175 
airways  the  airspace  within  the  Ozark 
Military  Operations  Area  (MOA) 
during  the  time  that  the  MOA  is 
active  to  permit  sharing  of  the  air- 
space for  civil  or  military  use.  This 
action  is  necessary  to  accommodate  a 
type  of  military  training  that  is  not 
normally  conducted  in  airways,  and 
for  which  suitable  airspace  is  not  read- 
ily available  elsewhere.  Since  nonregu- 
latory  action  to  establish  the  Ozark 
MOA  depends  on  excluding  certain 
airspace  from  the  airway,  the  descrip- 
tion of  the  MOA  is  included  in  this 
notice  for  consideration. 

DATES:  Comments  must  be  received 
on  or  before  January  15, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Central  Region,  Attention:  Chief,  Air 
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Traffic  Division,  Docket  No.  78-CE-7, 
Pederal  Aviation  Administration,  601 
E.  12th  Street.  Kansas  City,  Mo. 
64106. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24),  Room  916,  800  Indepen- 
dence Avenue,  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Pederal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591:  telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Central 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 601  E.  12th  Street,  Kansas  City. 
Mo.  64106.  All  communications  re- 
ceived on  or  before  January  15,  1979. 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
exclude  from  VOR  Federal  Airways  V- 
72.    V-190    and    V-175    the    airspace 
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within  the  Ozark  Military  Operations 
Area  (MOA)  during  the  time  that  the 
MOA  is  active.  This  action  would 
permit  sharing  of  the  airspace  for  civil 
use  and  military  training  in  an  area 
proposed  to  be  established  as  follows: 

Ozark  MOA 

Boundaries.  Beginning  at  Lat.  37'13'46"  N., 
Long.  90°34'02"  W..  to  Lat.  37'43'13"  N., 
Long.  90-35'32"  W..  to  Lat.  37*5414"  N., 
Long.  91°0908"  W.,  to  Lat.  37°41'28"  N., 
Long.  91°29'36"  W..  thence  via  the  60  NM 
arc  of  the  Parmlngton.  Mo..  VORTAC  to 
Lat.  37*2000"  N..  Long.  91°24'30"  W..  to 
Lat.  37'11'00"  N.,  Long.  9r02'00"  W.,  to 
point  of  begiiming. 
Altitudes.  Surface  to  but  not  including  8000 
feet  MSL  but  excluding  airspace  in  a  3 
NM  radius  from  the  surface  to  1200  feet 
AGL  around  the  following  airports: 

Viburnum  Airport,  Viburnum,  Mo. 

Bismarck  Airport.  Bismarclt,  Mo. 

Dove  Airport,  Middle  Brook,  Mo. 

Ellington  Airport.  Ellington.  Mo. 
Time   of   use.   Only   when   established   by 
NOT  AM    (normally    0900    to    2000    local 
time,  Tuesday  through  Sunday). 

Note.— Due  to  the  Ozark  MOA  underlying 
the  Meramec  MOA,  simultaneous  use  of 
both  MOAs  will  not  be  authorized. 

Controlling  agency.  Pederal  Aviation  Ad- 
ministration, Kansas  City  ARTC  Center. 

Scheduling  agency.  131st  Tactical  Fighter 
Wing,  Missouri  Air  National  Guard. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.123  of  Part  71  of  the  Ped- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  by 
adding  the  following  to  the  definition 
of  V-72,  V-175  and  V-190  airways: 

The  airspace  within  the  Ozark  MOA  is  ex- 
cluded during  the  time  that  the  MOA  is  ac- 
tivated by  NOTAM. 

(Sees.  307(a)  and  313(a).  Pederal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8, 1978). 

Issued  in  Washington,  D.C,  on  De- 
cember 7,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 
[PR  Doc.  78-34965  Piled  12-15-78;  8:45  am] 
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[4910-13-M] 

[Airspace  Docket  No.  78-WE-20] 

[14  era  Part  71] 

ntOPOSf  D  EXTENSION  OF  VOt  FEDERAL 
AIRWAY 

AGENCY:  Federal  Aviation  Adminis- 
tration, DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
extend  Victor  Airway  V-442  from 
Hector,  California,  to  Ontario,  Califor- 
nia. Aircraft  are  presently  radar  vec- 
tored via  the  radials  following  this 
proposed  airway  to  avoid  the  high 
minimimi  altitude  (MEA)  of  10,500 
feet  required  on  the  existing  airway. 
Extension  of  the  proposed  airway 
would  reduce  controller  workload  and 
aid  flight  planning. 

DATES:  Comments  must  be  received 
on  or  before  January  22, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  kegion.  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  78-WE- 
20,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  California  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Coiuisel,  Rules  Docket, 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue,  SW.,  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (ATT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue.  SW..  Washington,  D.C. 
20591.  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Lnvited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Western 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center. 
Los  Angeles.  California  90009.  All  com- 
munications received  on  or  before  Jan- 
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uary  22,  1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persoils. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue,  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tif  y  the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regiilations  (14  CFR 
Part  71)  that  would  extend  Victor 
Airway  V-442.  from  Hector.  California, 
to  Ontario.  California,  via  the  Ontario 
026''T  (012*M)  and  the  Hector  247*T 
(232*M)  radials.  The  minimum  enroute 
altitude  on  Victor  airways  between 
Ontario  and  Hector  is  10,500  feet.  This 
airway  extension  would  provide  lower 
minimum  enroute  altitudes  thereby 
aiding  flight  planning.  Also,  this 
action  would  reduce  controller  work- 
load by  establishment  of  an  airway  in 
an  area  where  radar  vectors  are  usual- 
ly issued.  Subpart  C  of  Part  71  was  re- 
published in  the  Federal  Register  on 
January  3.  1978  (43  FR  307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Section  71.123  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  as  follows: 

Under  V-442 

"Prom  Hector,  California";  would  be  de- 
leted, and  "From  Ontario.  California,  via 
INT  Ontario  026'T  (012'M)  and  Hector. 
California,  247'T  (232*M)  radials.  Hector"; 
would  be  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  n.S.C.  1655(c)):  and  14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  Is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8, 1978). 

I 


Issued  in  Washington.  D.C.  on  De- 
cember 12.  1978. 

WnxiAM  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-35149  FUed  12-15-78;  8:45  am] 

[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 
[16  era  Fart  13] 

[File  No.  782  3023] 

GENERAL  MILLS  FUN  GROUP,  MC 

CenMnt  Agr««iii*iri  WHh  Analysis  T*  AM 
Public  Coi—iSHtt;  Conwctiofi 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously  pub- 
lished in  the  Federal  Register  on 
Thursday.  December  7,  1978.  The 
deadline  for  receiving  public  comment 
was  incorrectly  reported. 

DATE:  The  correction  is  effective  De- 
cember 18. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gregory  E.  Hales.  Editor.  PTC/SSR. 
Washington.  D.C.  20580.  (202)  724- 
1184. 

SUPPLEBilENTARY  INFORMATION: 
In  FR  Doc.  78-34141.  appearing  in 
Federal  Register  issue  for  Thursday, 
December  7,  1978,  43  FR  57267,  under 
"DATE:",  the  deadline  for  receiving 
public  comment  was  incorrectly  re- 
ported. Therefore,  the  paragraph 
should  read  as  follows: 

"DATE:  Comments  must  be  received 
on  or  before  February  5, 1979." 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-35083  FUed  12-15-78;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

infmol  R«v«iMM  S*rvlc« 

(M  era  Parti] 

[CeLR-157-761 

QUALIFIED  STOeX  OPTIONS  GRANTED  AFTER 
MAY  20,  1976 

Prapowd  Ruiaaialdng 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
regulations  relating  to  transitional 
rules  for  qualified  stock  options  grant- 
ed after  May  20,  1976  and  certain  op- 
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tions  exercised  after  May  20.  1981. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
grantors  and  grantees  of  stock  options. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
Uvered  or  mailed  by  February  16,  1979. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  December  31, 1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Annie  R.  Alexander  of  the  Legisla- 
tion and  and  Regulations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 
20224.  attention:  CC:LR:T.  202-566- 
.  3671  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
422  and  424  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations 
to  section  603  of  the  Tax  Reform  Act 
of  1976  (90  Stat.  1574)  and  to  be  issued 
under  the  authority  contained  In  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Explanation  of  the  Regulations 

Section  603  of  the  Tax  Reform  Act 
of  1976  generally  repeals  the  qualified 
stock  option  provisions  with  respect  to 
stock  options  granted  after  May  20, 
1976,  unless  the  option  comes  within 
one  of  the  special  transitional  rules. 
The  transitional  rules  generally 
permit  a  stock  option  to  be  treated  as 
a  qualified  stock  option  if  it  was  grant- 
ed under  a  written  plan  that  was 
adopted  before  May  21,  1976,  or  was 
substituted  for  an  old  option  after  a 
corporate  reorganization  where  the 
substituted  option  Is  substantially 
equivalent  to  the  old  option.  All  quali- 
fied stock  options  granted  after  May 

20,  1976,  and  all  restricted  stock  op- 
tions, must  be  exercised  before  May 

21,  1981.  in  order  to  receive  the  advan- 
tageous tax  treatment  of  section 
421(a)  of  the  Code. 

Cobchents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
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any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  avaUable  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  is  Annie  R.  Alexan- 
der of  the  Legislation  and  RegvQations 
Division  of  the  Office  of  Chief  Coun- 
sel, Internal  Revenue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulation,  both  on  matters 
of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

§1.422    [Deleted] 

Paragraph  1.  Section  1.422  is  de- 
leted.. 

Par.  2.  Section  1.422-2  is  amended 
by  revising  the  first  sentence  of  para- 
graph (a)(l)(i)  of  §1.422-2  and  by  in- 
serting three  new  sentences  immedi- 
ately after  that  sentence,  and  by 
adding  a  new  paragraph  (i)  to  §  1.422- 
2.  The  revised  and  added  provisions 
read  as  follows: 

§  1.422-2    Qualified  stock  options  defined. 

(a)  Qualified  stock  option  defined. 
(l)(i)  The  term  "qualified  stock 
option"  means  an  option  that  meets 
the  requirements  of  section  422(b)  and 
this  section.  Generally,  section  422(b) 
requires  a  qualified  stock  option  to  be 
granted  to  an  individual  after  Decem- 
ber 31,  1963.  and  before  May  21.  1976. 
However,  a  qualified  stock  option  may 
be  granted  after  May  20.  1976,  if  it 
meets  the  requirements  of  section 
422(c)(7).  See  paragraph  (i)  of  this  sec- 
tion for  rules  relating  to  options  grant- 
ed after  May  20,  1976.*  •  • 


(i)  Certain  options  granted  after 
May  20,  1976— (I)  In  general  An 
option  granted  to  an  individual  after 
May  20,  1976  is  not  a  qualifed  stock 
option  unless  the  option  meets  the  re- 
quirements of  section  422(c)(7)  and 
this  paragraph.  Generally,  an  option 
meets  the  requirements  of  section 
422(c)(7)  if  it  either  is  granted  under  a 
written  plan  adopted  before  May  21, 
1976.  or  is  substituted  for  a  qualified 
stock  option  described  in  paragraph 
(i)(3)  of  this  section.  An  option  meet- 
ing    the     requirements     of     section 
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422(c)(7)  and  this  paragraph  that  is 
exercised  after  May  20.  1981.  will  be 
treated  imder  §  1.83-7(a)  as  if  it  were  a 
nonqualified  stock  option  without  a 
readily  ascertainable  fair  market  value 
at  the  time  of  its  grant. 

(2)  Options  granted  under  a  written 
plan  adopted  before  May  21,  1976.  (1) 
An  option  granted  after  May  20.  1976, 
is  a  qualified  stock  option  if  it  other- 
wise meets  the  requirements  of  section 
422(b)   and   this   section   and   if  the 
option  is  granted  under  a  written  plan 
that  was  adopted  before  May  21.  1976. 
A  plan  will  be  treated  as  having  been 
adopted   as  of  the  date  all   actions 
needed  for  adoption  have  been  com- 
pleted. Ordinarily,  a  plan  is  adopted 
when  approved  by  the  board  of  direc- 
tors of  the  granting  corporation.  How- 
ever, if  the  board's  action  is  subject  to 
a  condition  or  the  happening  of  a  par- 
ticular event,  the  plan  is  adopted  on 
the  date  the  condition  is  met  or  the 
event  occurs  unless  the  board's  resolu- 
tion fixes  the  date  of  approval  as  the 
date  of  the  board's  action.  For  pur- 
poses of  determining  the  date  of  the 
adoption  of  a  plan,  the  date  of  the  ap- 
proval of  the  plan  by  the  shareholders 
of  the  granting  corporation  is  disre- 
garded. Thus,  it  is  immaterial  whether 
the  shareholders  approved   the  plan 
before,  on,  or  after  May  21,  1976,  al- 
though the  plan  must  satisfy  the  re- 
quirements of  paragraph  (b)  of  this 
section,  which  requires  that  the  share- 
holders approve  the  plan  within  12 
months  before  or  after  its  adoption  by 
the  board.  The  authorization  of  specif- 
ic grants  of  options  to  specific  individ- 
uals under  the  plan  is  not  required  in 
order  for  options  granted  under  the 
plan  to  be  qualified  stock  options. 

(ii)  A  corporation  that  merely 
changes  its  identify  or  place  of  incor- 
poration may  continue  to  grant  quali- 
fied stock  options  under  a  written  plan 
adopted  before  May  21.  1976.  to  the 
extent  permissible  had  the  change  not 
occurred.  In  all  other  reorganizations 
a  written  option  plan  will  be  treated  as 
being  adopted  after  May  20.  1976. 
unless  the  corporation  that  adopted 
the  plan  before  May  21,  1976.  survives 
the  reorganization.  Of  course,  the  sur- 
viving corporation  may  continue  to 
grant  options  under  the  plan  only  to 
the  extent  it  would  have  been  able  to 
do  so  had  the  reorganization  not  oc- 
curred. 

(3)  Substituted  stock  options.  An 
option  granted  after  May  20,  1976.  is  a 
qualified  stock  option  if  the  option  is 
an  option  that  has  been  substituted,  in 
a  transaction  to  which  section  425(a) 
applies  (relating  to  certain  corporate 
reorganizations,  liquidations,  etc.).  for 
a  qualified  stock  option  granted  before 
May  21.  1976  (or  any  option  that  is  a 
qualified  stock  option  imder  the  re- 
quirements of  section  422  (c)(7)(A)  or 
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(B)  and  paragraph  (iK2)  or  (3)  of  this 
section). 

(4)  Modifications   to  option  plans. 
An  option  plan  adopted  before  May 
21,  1976,  may  be  modified  after  May 
20,  1976,  and  options  granted  under 
such  a  plan,  as  modified,  will  be  con- 
sidered options  granted  under  a  plan 
adopted  before  May  21,  1976.  unless 
the    modification    is    considered    the 
adoption  of  a  new  plan.  See  paragraph 
(b)  of  this  section  for  rules  relating  to 
modifications  that  will  be  considered 
the  adoption  of  a  new  plan.  If  a  plan  is 
modified  after  May  20.  1976,  such  that 
the  modification  is  considered  under 
paragraph  (b)  of  this  section  to  be  the 
adoption  of  a  new  plan  any  option 
granted  as  a  result  of  such  modifica- 
tion   will   not   be    a   qualified    stock 
option.  An  option  will  be  considered  to 
have  been  granted  as  a  result  of  such 
modification  if  it  could  not  have  been 
granted  but  for  such  modification  of 
the  plan.  For  example,  if  the  modifica- 
tion changes  the  terms  of  the  options 
to  be  granted  in  such  a  way  that  the 
modification  is  considered  the  adop- 
tion of  a  new  plan,  then  no  option 
granted  with  such  terms  is  a  Qualified 
stock  option  since  it  could  not  have 
been  granted  but  for  the  modification. 
If  a  plan  is  modified  to  increase  the 
number  of  shares  that  can  be  trans- 
ferred upon  exercise  of  the  options 
granted  imder  the  plan,  any  option 
granted  after  the  modification  will  be 
a  qualified  stock  option  only  if  the 
option  could  have  been  granted  with- 
out the  modification  to  the  plan.  For 
example,  if  the  number  of  shares  au- 
thorized  under  a   plan   is   increased 
from  4,000  shares  to  10,000  shares  at  a 
time  when  options  have  already  been 
granted  imder  the  plan  to  purchase 
3,000    of    the    previously    authorized 
shares,  an  option  granted  after  the 
modification  will  be  a  qualified  stock 
option  if  it  is  not  an  option  to  pur- 
chase   any    of    the    additional    6.000 
shares  authorized  by  the  modification. 
In  determining  for  this  purpose  which 
shares    are    subject    to    a    particular 
option,  the  first  option  granted  after 
the  modification  will  be  considered  an 
option  to  buy  originally  authorized 
shares  to  the  extent  there  are  any 
such  shares  not  subject  to  a  previously 
granted  option.  If  options  to  buy  origi- 
nally authorized  shares  and  options  to 
buy  additional  shares  are  granted,  the 
granting   corporation   may   designate 
which  options  are  options  to  buy  origi- 
nally authorized  shares  to  the  extent 
there  are  originally  authorized  shares 
not  subject  to  a  previously  granted 
option.     In     the    previous     example, 
absent  such  a  designation,  if  ten  op- 
tions were  granted  on  different  days 
after    the    plan    modification,    each 
option  for  the  purchase  of  700  shares, 
the  first  option  would  be  a  qualified 
stock  option  since  1,000  originally  au- 


PROPOSED  RULES 

thorized  shares  are  not  subject  to  any 
previously  granted  option.  The  second 
option  would  not  be  a  qualified  stock 
option  because  it  includes  an  option  to 
buy  400  shares  that  were  not  original- 
ly authorized  and  therefore  could  not 
have  been  granted  without  the  modifi- 
cation. If  the  order  in  which  the  ten 
options  were  granted  could  not  be  de- 
termined and  no  such  designation 
were  made  under  this  paragraph,  none 
of  the  options  would  be  a  qualified 
stock  option.  If  the  modification  en- 
larges the  class  of  employees  eligible 
to  receive  options,  any  option  granted 
to  a  newly  eligible  employee  would  not 
be  a  qualified  stock  option. 

(5)  Exercise  of  certain  options  after 
May  20.  1981.  If  a  qualified  stock 
option  granted  after  May  20,  1976,  is 
exercised  after  May  20,  1981.  the 
option  will  be  treated  as  if  it  were  a 
nonqualified  stock  option  that  did  not 
have  a  readily  ascertainable  fair 
market  value  at  the  time  it  was  grant- 
ed. Thus,  if  such  a  qualified  stock 
option  is  exercised  after  May  20.  1981, 
section  421(a)  will  not  apply  to  the 
transfer  of  stock  pursuant  to  the  exer- 
cise of  the  option,  and  such  transfer 
will  be  taxed  under  section  83.  See 
§1.83-7(a)  for  rules  relating  to  the 
treatment  of  nonqualified  stock  op- 
tions imder  section  83. 

§1.424    [Deleted] 

Pah.  3.  Section  1.424  is  deleted. 

Par.  4.  Section  1.424-2  is  amended 
by  adding  a  new  paragraph  (dK5)  to 
read  as  follows: 

§  1.424-2    Restricted  stock  options. 


(d)  Certain  options  granted  after  De- 
cember 31.  1963.  •  •  • 

(5)  An  option  granted  after  Decem- 
ber 31,  1963,  that  is  treated  as  a  re- 
stricted stock  option  under  section 
424(c)(3)  and  this  paragraph  must  be 
exercised  before  May  21, 1981,  in  order 
for  section  421(a)  to  apply  to  the 
transfer  of  stock  pursuant  to  such  ex- 
ercise. If  such  an  option  is  exercised 
after  May  20,  1981,  section  421(a)  will 
not  apply  to  the  transfer  of  stock  pur- 
suant to  such  exercise,  and  section  83 
will  apply  to  such  transfer  as  if  the 
option  were  a  nonqualified  stock 
option  Mrtthout  a  readily  ascertainable 
fair  market  value  at  the  time  of  its 
grant.  See  §  1.83-7(a)  for  rules  relating 
to  the  treatment  of  nonqualified  stock 
options  under  section  83. 

Jerobce  Kxtrtz. 
Commissioner  of 
Internal  Revenue. 

[PR  Doc.  78-35308  PUed  12-15-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

PsjiMitiMsnt  ot  Hf  Anay 

[32  Cn  Part  542] 

[AR  145-2] 

SCHOOLS  AND  COiLEGES 

KOTC — Junior  Pregrain  and  Notional  DofoiMO  . 
Cadot   Corps   Orfonization,   Adminittralion, 
Oporotion,  and  Support 

AGENCY:  Department  of  the  Army. 

DoD. 

ACTION:  Proposed  rule. 

SUMMARY:  A  review  of  32  CPR  Part 
542  revealed  a  need  to  update  informa- 
tion concerning  the  Jimlor  ROTC  and 
the  National  Defense  Cadet  Corps  pro- 
grams and  to  rewrite  the  document  to 
Improve  its  readability.  The  Army  pro- 
poses to  delete  from  Part  542  Informa- 
tion relating  to  the  organization,  ad- 
ministration, oi>eratIon,  and  support 
aspects  of  the  programs  because  this  is 
internal  procediiral  information.  Addi- 
tionally, the  complete  AR  145-2  can  be 
obtained  from  the  Army  by  writing  to 
the  activity  stated  in  Section  542.7. 

DATE:  Comments  must  be  received  on 
or  before  January  19, 1979. 

ADDRESS:  Send  comments  to:  Com- 
mander, US  Army  Military  Persoimel 
Center.  ATTN:  DAPC-OPP-P.  200 
Stovall  Street.  Alexandria,  Virginia 
22332. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Colonel  James  P.  Hunt, 
Area  Code  202-325-0596. 

Dated:  December  8, 1978. 

James  P.  Humt. 
LTC.  US  Army.  Chief.  Procure- 
ment and  Accessions  Branch, 
MILPERCEN. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  32  CFR  Part  542 
as  set  forth  below: 

PAtT  542— SCHOOLS  AND  COLLEGES 

Sec. 

542.1  Purpose. 

542.2  AppUcabiUty. 

542.3  Definitions. 

542.4  Objectives. 

542.5  Policies. 

542.6  Responsibilities.  * 

542.7  Program  information. 

Authowty:  Sees.  3012.  4651.  70A  Stot. 
157.  260,  sec.  201.  78  SUt.  1069:  10  VS.C. 
2111,  3012.  4654. 

S  542.1    Purpose. 

This  regulation  prescribes  policies 
for  administering  the  Junior  Reserve 
Officers'  Training  Corps  ( JROTC)  and 
the  National  Defense  Cadet  Corps 
(NDCC). 


S  542.2    Applicability. 

This  regulation  wplies  to  the  De- 
partment of  the  Artny  (including  the 
corps  and  their  units),  schools,  and 
personnel  associated  with  applying  for 
these  programs. 

§  542.3    Definitions. 

The  follovirtng  tenns  apply  to  the 
JROTC  and  NDCC  programs: 

(a)  Junior  Reserve  Officers'  Training 
Corps  UROTO.  The  organization  of 
units  established  by  the  Department 
of  the  Army  (under  10  USC  2031)  at 
public  and  private  secondary  schools 
to  conduct  student  leadership  train- 
ing. Also,  a  general  term  used: 

(1)  To  describe  all  JROTC  training 
conducted  at  secondary  schools. 

(2)  To  denote  the  members,  instruc- 
tion, and  other  related  mattera. 

(b)  NatUnud  Defense  Cadet  Corps 
(NDCO.  Students  taking  part  in  lead- 
ership studies  at  any  school  under  10 
USC  4651  and  as  prescribed  by  the 
Secretary  of  the  Army.  Used  in  a 
broad  sense  to  refer  to  the  program 
and  related  matters. 

(c)  Leadership  Devetopment  (.LD) 
Program.  The  JROTC  curricvdum 
which  consists  of  a  4-  or  3-year  pro- 
gram of  instruction  (LD-1,  -2.  -3,  and  - 

4). 

(d)  MUitary  Science  iMS).  The 
Senior  ROTC  curriculum  which  con- 
sists of  two  coursea— the  basic  course 
(BiIS-I  and  MS-n)  and  the  advanced 
course  (MS-HI  and  MS-IV). 

(e)  Region  commanders.  Region 
eommandera  applies  to: 

(1)  The  commanding  generals  of  the 
following  ROTC  regions: 

(1)  US  Army  ROTC  Region,  Port 
Bragg.  NC  28307. 

(11)  US  Army  Second  ROTC  Region. 
Port  Knox.  KY  40121. 

(Hi)  US  Army  Third  ROTC  Region, 
Fort  RUey.  KS  66442. 

(iv)  US  Army  Fourth  ROTC  Region. 
Fort  Lewis.  WA  98433. 

(2)  The  Commander-in-Chief.  US 
Army  Europe.  APO  New  Yortt  09403. 

§542.4    ObjecUvct. 

The  Army  JROTC/NDCC  objectives 
are  to  develop  in  each  cadet— 

(a)  Good  citizenship  and  patriotism. 

(b)  Self-reliance,  leadership,  and  re- 
sponsiveness to  constituted  authority. 

(c)  The  ability  to  communicate  well 
both  orally  and  in  writing. 

(d)  An  appreciation  of  the  impor- 
tance of  physical  fitness. 

(e)  A  respect  for  the  role  of  the  US 
Army  in  support  of  national  objec- 
tives. 

(f)  A  knowledge  of  basic  military 

skills. 

§542.5    Policies. 

(a)  The  Jimior  Reserve  Officers' 
Training  Corps  and  the  National  De- 
fense Cadet  Corps  programs  are  de- 
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signed  for  physically  fit  citizens  at- 
tending participating  schools.  They 
provide  meaningful  leadership  instruc- 
tion of  benefit  to  the  student  and  of 
value  to  the  Armed  Forces.  The  pro- 
grams provide  unique  educational  op- 
portunities for  young  citizens  through 
their  participation  in  a  Federally-spon- 
sored course  while  pursubig  a  normal 
civilian  education.  Students  will  ac- 
quire: 

(1)  An  understanding  of  the  funda- 
mental concept  of  leadership,  military 
art  and  science, 

(2)  An  introduction  to  related  pro- 
fessional luiowledge,  and 

(3)  An  appreciation  of  requirements 
for  national  security.  The  dual  roles  of 
citizen/soldier  and  soldier/citizen  are 
studied. 

(b)  Participants  in  either  of  the  pro- 
grams will  acquire  relevant  knowledge 
and  develop  personally.  Schools  con- 
ductng  these  programs  will  offer  their 
students  the  challenge  of  intellectual 
inquiry  under  the  direction  of  instruc- 
tors who  are  experienced  leaders. 
(JROTC  instructors  are  active  duty  or 
retired  meml>ers  of  the  US  Army. 
NDCC  schools  may  employ  retired  or 
Reserve  members.)  These  programs 
provide  an  atmosphere  designed  to  de- 
velop the  qualities  of  leadership. 
Through  classroom  and  other  activi- 
ties, the  students  will  acquire  the 
knowledge,  self-discipline,  patriotism, 
sense  of  responsibility,  and  responsive- 
ness to  constituted  authority  which 
will  better  prepare  them  for  the 
future.  These  programs  will  enable 
cadets  to  better  serve  their  country  as 
leaders.'  as  citizens,  and  In  military 
service  should  they  enter  It. 

(c)  The  programs  were  set  up  as  part 
of  the  National  Defense  Act  of  1916. 
The  principle  of  maintaining  national 
programs  of  training  for  the  young 
citizens  attending  school  was  validated 
during  congressional  hearings  preced- 
ing passage  of  the  ROTC  Vltalizatlon 
Act  of  1964.  The  JROTC  and  NDCC 
are  not.  of  themselves,  officer-produc- 
ing programs  but  should  create  favora- 
ble attitudes  and  Impressions  toward 
the  Services  and  toward  careers  in  the 
Armed  Forces.  JROTC/NDCC  cadets 
may  qualify  for  an  advantageous  posi- 
tion in  the  Senior  ROTC  upon  enlist- 
ment In  Service. 

(d)  Participation  In  JROTC/NDCC 
does  not  obligate  the  student  to  per- 
form military  or  any  other  Federal 
service.  Although  all  qualified  stu- 
dents of  JROTC/NDCC  host  schools 
are  encouraged  to  take  part  in  these 
programs,  they  are  not  required  by 
Federal  law  to  do  so.  State,  commimi- 
ty,  or  school  authorities  decree  wheth- 
er students  must  be  in  the  programs. 

(e)  The  National  Defense  Cadet 
Corps  differs  from  the  Junior  Reserve 
Officers'  Training  Corps  in  that— 
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(1)  NDCC  instructora  must  be  pro- 
vided by  the  school.  Although  these 
instructors  are  subject  to  Army  ap- 
proval, there  is  no  cost-sharing  ar- 
rangement as  exists  for  JROTC. 

(2)  Schools  or  students  must  provide 
uniforms.  If  desired.  In  the  NDCC  pro- 
gram. 

§  542.6    Responsibilities. 

(a)  The  Secretary  of  the  Army  (as 
charged  by  law)— 

(1)  Formulates  and  prepares  all 
Army  ROTC  and  NDCC  plans,  poli- 
cies, regulations,  and  instructions  to 
carry  out  statutory  provisions. 

(2)  Ensures  that  laws  relating  to  the 
JROTC/NDCC  are  compiled  with. 

(b)  The  Chief  of  Staff,  US  Army  su- 
penises  and  controls  the  JROTC/ 
NDCC. 

(c)  "The  Deputy  Chief  of  Staff  for 
Persoimel  has  general  staff  responsi- 
biUty  for  JROTC/NEKX;  plans,  poU- 
cies,  and  programs. 

(d)  The  Commanding  General,  US 
Army  Military  Persoimel  Center  is  re- 
sponsible for  administering  the  Army 
JROTC/NDCC  programs  and  an- 
nouncing policy  changes. 

(e)  The  Commanding  General,  US 
Army  Training  and  Doctrine  Com- 
mand is  responsible  for  managing  the 
JROTC/NDCC  except  for  those  func- 
tions and  responsibilities  retained  by 
Headquarters,     Department     of     the 

Army. 

(f )  Region  commanders  are  resijonsi- 
ble  for  operating  and  administering 
the  JROTC/NDCC  training  conducted 
within  their  areas. 

§  542.7    Program  Information. 

The  JROTC/NDCC  programs  are 
prescribed  In  Army  Regulation  145-2. 
Copies  of  AR  145-2  can  be  purchased 
from  the  Army.  Address  your  letter  to 
the  following  address  for  the  cost  of 
the  publication: 

Commander.    US    Anny    AG    Publications 
Center.   2800  Eastern  Boulevard,   BalU- 
more.  Maryland  21220. 
(PR  Doc.  78-35035  PUed  12-15-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  (Sword 

[33  cn  Ports  130,1311 

(COD  77-055] 

OFf  SHOtE  OIL  POLLUTION  IIAMLITY  AND 
COMPBISATION 

Propotsd  Ridos 

Correction 

In  FR  Doc.  78-33797  appearing  at 
page  56840  in  the  issue  for  Monday. 
December  4.  1978.  make  the  foUowing 
corrections: 
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(1)  On  page  56841.  in  the  first 
column,  in  the  second  complete  para- 
graph, in  the  fourth  line.  "Title  II" 
should  read  "Title  HI". 

(2)  On  page  56848.  in  the  middle 
column,  in  §  130.103(a).  in  the  third 
line,  "$0.3"  should  read  "$.03". 

(3)  On  page  56855.  in  the  third 
column,  below  the  signature.  "PR  Doc. 
78-13797"  should  read  "PR  Doc.  78- 
33797". 


[4910-60-M] 

MotorioU  Tramportafien  Buraou 

[49  Cn  Ports  172,  173,  17t] 

[Docket  No.  HM-139A  NoUce  No.  78-14] 

mmviouAL  EXEMrnoNS,  conversion  to 

REGULATIONS  OF  GENERAL  APPLICABILITY 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Materials  Transpor- 
tation Bureau  is  considering  amending 
the  regulations  governing  the  trans- 
portation of  hazardous  materials  to  in- 
corporate therein  a  number  of  changes 
based  on  existing  exemptions  which 
have  been  granted  to  individual  appli- 
cants allowing  them  to  perform  partic- 
ular functions  in  a  manner  that  varies 
from  that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules 
of  general  applicability  would  provide 
wider  access  to  the  benefits  of  trans- 
portation innovations  recognized  as  ef- 
fective and  safe. 

DATES:  Comments  must  be  received 
on  or  before  January  17. 1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Materials  Transportation 
Bureau.  U.S.  Department  of  Transpor- 
tation. Washington,  D.C.  20590.  It  is 
requested  that  five  copies  be  submit- 
ted. 


POR      PURTHER      INPORMATION 
CONTACT: 

Douglas  A.  Crockett.  Office  of  Haz- 
ardous Biaterials  Regiilation.  2100 
Second  Street.  S.W.,  Washington. 
D.C.  20590  (202-426-2075). 

SUPPLEMENTARY  INPORMATION: 
This  is  the  twelfth  notice  published 
under  Docket  HM-139  since  the  first 
notice  appeared  in  the  Pedehal  Rbgis- 
TER  on  September  13.  1976.  It  is  I4>par- 
ent  that  some  method  is  necessary  to 
distinguish  between  the  many  differ- 
ent notices  and  amendments  that  will 
continue  to  appear  under  this  docket 
niunber  in  the  future.  Consequently, 
in  order  to  eliminate  confusion  and 
provide  for  easier  reference,  all  notices 
and    amendments    published    under 
HM-139  will  be  identified  with  a  letter 
suffix.  Por  example,  this  notice  and 
any  forthcoming  amendments  based 
on  this  notice  will  be  idenitfied  as 
HM-139A.   The  next  notice  will  be 
identified  as  HM-139B.  and  so  on.  Pri- 
mary drafters  of  these  proposals  are 
Darrell  L.  Raines,  and  John  C.  Allen. 
Office  of  Hazardous  Materials  Regula- 
tion, and  Evan  Braude.  Office  of  the 
Chief  Counsel.  Research  and  Special 
Programs  Administration. 

Each  of  the  proposed  amendments 
described  in  the  following  table  is 
foimded  upon  either  (1)  actual  ship- 
ping experience  gained  under  an  ex- 
emption, or  (2)  data  and  analysis  sup- 
plied in  the  application.  In  each  case 
the  resulting  level  of  safety  being  af- 
forded the  public  is  considered  at  least 
equal  to  the  level  of  safety  provided  by 
the  current  regulations. 

These  proposals  would  not  signifi- 
cantly affect  the  costs  of  regulatory 
enforcement,  nor  would  additionid 
costs  be  imposed  on  the  private  sector, 
consumers,  or  Pederal,  State  or  local 
governments,  since  these  proposals 
would  merely  authorize  the  general 
use  of  shipping  alternatives  previously 
available  to  only  a  few  users  under  ex- 
emptions. The  safety  record  of  ship- 


ments under  the  identified  exemptions 
demonstrates  that  significant  environ- 
mental impacts  would  not  resiilt  from 
any  of  the  proposals.  Adoption  of  an 
amendment  derived  from  an  existing 
exemption  wovQd  obviate  the  need  for 
that  exemption  and  effectively  termi- 
nate it.  Upon  such  termination,  the 
holder  of  the  exemption  and  parties 
thereto  would  be  individually  notified. 
Adoption  of  an  amendment  derived 
from  an  application  for  exemption 
should  provide  the  relief  sought,  in 
whch  event  the  exemption  request 
would  be  denied  and  the  applicant  so 
notified.  In  the  event  the  Bureau  de- 
cides not  to  adopt  any  of  these  propos- 
als each  pertinent  application  would 
be  evaluated  and  acted  upon  in  accord- 
ance with  the  applicable  provisions  of 
the  exemption  procedures  in  49  CFR 
Part  107,  Subpart  B.  Consequently, 
persons  commenting  on  proposed 
amendments  may  wish  to  address  both 
the  proposed  amendment  and  the  ex- 
emption application.  Consideration  of 
comments  of  the  merits  of  including 
within  an  amendment  modes  of  trans- 
portation other  than  those  for  which 
the  exemption  application  requested  is 
anticipated. 

Each  mode  of  transportation  for 
which  a  particvilar  exemption  is  au- 
thorized or  requested  Is  indicated  in 
the  "Nature  of  Exemption  or  Applica- 
tion" portion  of  the  table  below  as  fol- 
lows: 1— Motor  vehicle,  2— Rail  freight, 
3— Cargo  vessel,  4— Cargo-only  air- 
craft, 5— Passenger-carrying  aircraft. 
The  status  of  the  exemption  action  is 
indicated  in  the  colimm  titled  Identifi- 
cation Number  where  prefix  "E" 
means  an  exemption  has  been  issued. 
The  suffix  "No"  means  no  applications 
for  exemptions  are  pending,  but  the 
Bureau  is  taking  action  by  this  propos- 
al; the  suffix  "X"  means  a  renewal  ap- 
plication is  pending;  the  suffix  "P" 
means  one  or  more  party  status  appli- 
cations are  pending;  and  the  suffix 
"N"  means  a  new  application  for  ex- 
emption is  pending. 


Proposed  Amendmenta  of  Hazardous  Materials  Refndationa  to  Terminate  Exemptions 


Identification  No. 


Applicant  Holder 


Regulation 
Affected 


Nature  of  ExempUon  or  Application 


Native  of  Proposed  Amendment 


E-930-No. 


Gallery  Chemical  Company . 


1 172.101.  Has  authortsed  the  shipment  of  dlborane, 

173.303(g).  a  flammable  eomi»«Md  gas.  In  DOT 
SpecificaUon  3AA1800.  SAASOIS  and 
3AA3400  cylindeTS  for  more  than  25- 
years.  Cylinders  are  overpai^ed  in  DOT 
ISA  wooden  boxes  with  certain  excep- 
tions and  the  flUlng  density  of  the  cylin- 
ders may  not  exceed  7-pereent  diborane. 
Each  cylinder  must  also  bear  the  Poison 
Gas  label  in  additton  to  the  Flammable 
Oas  label.  (Modes  1. 3. 3). 


To  add  a  new  entry  to  the  Hazardous  Mate- 
rials Table  In  { 172.101  to  read  as  foUowK 
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Proposed  Amendments  of  Hazardous  Materials  Regulations  to  TerminaU  £x«np«iotu -Continued 


Identification  No. 


Applicant  Holder 


Regulation  Nature  of  ExempUon  or  Application 

Affected 


Nature  of  Proposed  Amendment 


To  add  paragraph  (g)  to  {  173.302  to  read  as 
follows: 

(g)  Diborane  and  diborane  mixtures. 

Diborane  and  diborane  mixtures  must 
be  shipped  In  Specification  3AA1800 
($178.37  of  this  subchapter),  cylinders. 
The  maximum  filling  density  of  the  di- 
borane shall  not  exceed  7-percent  regard- 
less of  whether  diborane  or  diborane 
mixed  with  a  compatible  gas  Is  charged 
Into  the  cylinder.  Cylinders  must  have 
valves  protected  by  metal  caps.  In  addi- 
tion, cylinders  must  t)e  packed  in  Specifi- 
cation ISA  (J  178.168  of  this  subchapter), 
wooden  boxes  except  lor  3AA2400  cylin- 
ders equipped  with  only  a  single  valve 
and  protected  py  a  neck  ring,  rupture 
disk,  and  steel  protective  cap.  Consignee 
must  notify  shipper  by  wire  upon  receipt 
of  the  order. 

(2)  Specification  MC  311  or  MC  312 
(J  178.343  of  this  subchapter).  Tank 
motor  vehicles.  Tanks  must  be  insulated 
and  equipped  with  a  safety  relief  valves. 
If  the  valve  incorporates  a  rupture  disc  It 
must  have  a  maximum  pressure  of  one 
and  one-half  times  the  design  pressure  of 
the  tank.  Tanks  equipped  with  interior 
heater  coils  not  permitted. 

(3)  Specification  105A300W  (§179.100, 
179.101  of  this  subchapter).  Tank  car. 
Tank  car  must  be  externally  colled  and 
have  a  safety  relief  valve  set  at  not  more 
than  225  psig.  Cars  equipped  with  Interior 
heater  coils  not  permitted. 

(i)  Each  tank  car  must  be  marked 
"Sulfur  Trioxide"  in  accordance  with  the 
requirements  of  J  172.330  of  this  sub- 
chapter. 
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Propoced  Amendments  ofHazardoua  MaterialM  RegtUatUnu  to  Terminate  SzempUotu— Continued 


IdentlflcaUon  No. 


AppUcant  Holder 


Reculation 
Affected 


E6931-X. 


Allied  Chemical 
Corporation. 


1 173.245 
(aX32>. 


E  5867-No Stauffer  Chemical 

Company. 

E  6070-No Cities  Service  Company . 

E  6083-No Stauffer  Chemical 

Company. 

E  6281-No E.  I.  DuPont 


S  172.101, 
173.273. 


E  7597-No . 


E7864-X. 


E  7870-No . 


Riverside  Chemical  Co.: 
Drexel  Chemical  Co.; 
Southern  Fanners  Assn.: 
Helena  Chemical  Co.; 
Thompson-Hayward 
Chemical  Co.;  Valley  Co- 
Op  oU  Mill;  SUple  Cotton 
Services  Assn.;  Valley 
Chemical  Co.;  Mallard 
Chemical  Co.;  Triangle 
Chemical  Co. 

Seedkem  South.  Inc.;  MFC 
Services  ( AAL);  Cotton 
States  Chemical  Co.; 
Southland  Agricultural 
Chemicals;  Hanshaw 
Manufacturing  Co.,  Inc.; 
Woolfolk  Chemical 
Works,  Inc.;  Apollo 
Enterprises,  Inc.:  United 
Seed  Company:  Cleveland 
Chemical  Co.:  Micro 
Chemical  Co. 

Mine  Safety  Appliances 
Company. 


Explogiochi,  S.P.A.  <OJS. 
Agent:  Elihu  H.  Modlin). 


S  173.358(a> . 


$  173.359(a). 
173.359<b). 


Nature  of  Bsemptioa  or  AppUeatkxi 


Nature  of  Propoaed  Amendment 


Authorizes  shipments  of  an  ammonia  solu- 
tion consisting  of  30  percent  ammonia 
and  70  percent  water  in  DOT  lOSAlOOW, 
10SA300W,  or  AAR-201AS0W  Insulated 
aluminum  tank  cars.  (Mode  2). 


S  173.202(a) . 


$173.100(p). 


Authorizes  shipments  of  sulfur  trioxide 
without  an  additive  (unstabilized)  in 
Specification  MC  311  and  UC  312  cargo 
tanks:  10SA300W  tank  car  tank,  external- 
ly coiled,  and  having  safety  relief  devices 
set  at  not  more  than  225  psig;  and  any 
DOT  Specification  cylinder  as  prescribed 
by  49  CFR  Parts  100  to  199  for  any  com- 
pressed gas  except  acetylene  under  cer- 
tain conditions.  (Modes  1.  3. 4). 


Authorizes  shipments  of  methyl  parath- 
ion,  organic  phosphate  compound  and 
parathion.  liquid  In  DOT  Specification 
17E  steel  drums  of  5&-gaUon  capacity 
having  t>ody  and  heads  of  18-gauge  mini- 
mum thickness  and  by  private  motor  car- 
rier only.  (Mode  1). 


Authorizes  shipments  of  methyl  parathion 
mixtures,  organic  phosphate  compound 
mixtures,  and  parathion  mixtures  in 
DOT  Specification  17E  steel  drums  of  55- 
gallon  capacity  having  body  and  heads  of 
18-gauge  minimum  thickness  and  by  pri- 
vate motor  carrier  only.  (Mode  1). 


To  revise  paragraph  (aX32)  to  read: 

(32)  Specification  103AW,  103A-ALW, 
103ANW,  103BW,  103CW,  103EW, 
105A100W,  105A200ALW,  105A300W, 
111A100P2,  111A60ALW2,  111A60W2. 
111A80WS,  or  AAR-201-A80W  (Hi 79.100, 
179.101,  179.200,  178.201  of  this  sub- 
chapter). Tank  cars.  Specification 
105A200ALW  tank  cars  authorized  only 
for  acetic  anhydride.  Specification 
lOSAlOOW,  105A300W,  and  AAR- 
201A80W  tank  cars  authorized  only  for 
ammonium  hydroxide. 
To  delete  the  word  stabilized  after  sulfur 
trioxide  in  {  172.101  (Hazardous  Materials 
Table)  and  in  the  heading  of  S  l''3.273. 
Paragraph  (b)  of  S  173.273  would  be  added 
to  provide  for  sulfur  trioxide,  unstabilized 
to  read: 

(b)  Sulfur  trioxide,  unstabilized,  must 
be  packed  in  specification  containers  as 
follows: 

(1)  Cylinders  as  prescribed  for  any  com- 
pressed gas,  except  acetylene.  Cylinders 
must  be  closed  by  metal  plugs  or  valves. 
If  valves  are  used,  they  must  be  protected 
by  a  valve  protection  cap.  and  each  valve 
outlet  must  be  capped  or  plugged.  Cylin- 
ders mtist  have  a  minimum  service  pres- 
sure of  400  psig  and  a  maximum  capacity 
of  one  gallon.  Safety  relief  devices  are  not 
permitted.  Cylinders  must  be  overpacked 
in  strong  outside  containers. 
To  add  paragraph  (a)(lS)  to  read: 

(15)  Specification  17E  ($  178.116  of  this 
subchapter).  Steel  dnmi  (single-trip), 
which  must  be  made  of  not  less  than  18- 
gauge  Ixxly  and  heads.  Authorized  for 
methyl  parathion,  organic  phosphate 
compound,  and  parathion  only,  and  by 
private  motor  carrier  only. 


To  add  paragraph  (aM18)  and  (bX13)  to 
read: 

Specification  17E  (J  178.116)  of  this  sub- 
chapter). Steel  drum  (single-trip),  which 
must  be  made  of  not  less  than  18-gauge 
body  and  heads.  Authorized  for  methyl 
parathion  mixtures,  organic  phosphate 
compound  mixtures,  and  parathion  mix- 
tures only,  and  by  private  motor  carrier 
only. 


Authorizes  the  shipment  of  potassium, 
metal  liquid  alloy  and  sodium,  metal 
liquid  alloy  in  DOT  Specification 
4BW240  cylinders  equipped  with  steel 
valve  protection  caps  or  collars,  or  must 
be  packed  in  strong  wooden  boxes  and  se- 
cured therein  to  protect  the  valves. 
(Modes  1.  2,  3). 

Authorizes  shipments  of  toy  caps  as  pre- 
scribed in  S  173.10O(p)  except  that  when 
the  caps  are  blister  packed  the  minimum 
thickness  of  the  plastic  may  be  0.005 
inches  instead  of  0.006  inches.  (Modes  1, 
2X 


To  add  paragraph  (3)  to  read: 

(3)  Specification  4BW240  (J  178.61  of 
this  subchapter)  cylinder.  Each  cylinder 
must  be  equipped  with  steel  valve  protec- 
tion caps  or  collars,  or  be  packed  in 
strong  w(X)den  boxes  and  secured  therein 
to  protect  the  valves. 

To  amend  paragraph  (p)  by  changing  the 
thickness  of  the  noncombustible  plastic 
blister  package  from  a  minimum  0.006  to 
a  minimum  0.005  inch  in  thickness. 
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IdentlficaUon  No, 


AppUcant  Holder 


Regulation 
Affected 


Nature  of  Exemption  or  AppUcation 


Nature  of  Propotd  Ainfixtnfiit 


E-  7894-No . 


Weyerhaeuser  Co.,  Erving 
Paper  Mills. 


i  173.186 Authorizes  shipments  of  waste  paper,  wet 

in  wirelwund  bales.  Paper  must  be  free 
from  oil  or  other  foreign  matter  liable  to 
cause  spontaneous  ignition  during  trans- 
portation. (Modes  1,  2). 


E-  7926-No ... 


Great  Lakes  Chemical  Corp.  J  173.357(b)(2)  Authorizes  shipments  of  a  mixture  con- 
taining not  more  than  45  percent  by 
weight  chloropicrin,  not  less  than  54  per- 
cent by  weight  of  ethylene  dibromide 
and  not  more  than  500  PPM  by  weight  of 
water.  (Modes  1,  2, 3). 


E-  7935-No . 


Industrial  Cylinder 
Company. 


fc-  8071-N Ethyl  Corp  . 


§  178.37-5(a)..  Authorizes  shipmente  of  any  hazardous 
materials  for  which  a  DOT  Specification 
3AA  cylinder  is  prescribed  in  a  non-speci- 
fication cylinder  made  to  DOT  Specifica- 
tion 3AA  except  that  the  low  silicon  con- 
tent prescribed  for  4130X  steel  designa- 
tion is  0.15/0.35  instead  of  0.20/0.35. 
(Modes  1,  2,  3,  4,  5). 

J  172.101,  Requested  an  exemption  to  ship  sodium 

5  173.202,  potassium  alloy  (liquid)  in  DOT  Specifi- 

S  173.202(a).     cation  51  portable  tanks.  (Modes  1,  2.  3). 


To  revise  J  173.186  to  read: 

Paper  waste,  wet,  must  t>e  packed  in 
hermetically  sealed  metal-lined  wooden 
boxes  or  air-tight  metal  containers  except 
that  paper  waste,  wet,  free  from  oil  or 
other  foreign  matter  liable  to  cause  spon- 
taneous ignition  may  be  shipped  in  tight 
bales. 

To  revise  paragraph  (2)  to  read: 

(2)  Specification  5A  or  5B  (H  178.81, 
178.82  of  this  subchapter).  Metal  drums 
not  exceeding  33-gallon  capacity  with 
welded  seams.  Specification  5B  author- 
ized only  for  chloropicrim  mixtures  <»n- 
tainlng  not  over  45  percent  chloropicrin 
by  weight.  Removable  head  containers 
not  authorized. 

To  amend  the  silicon  content  for  4130X 
steel  designation  in  S  178.37-S(a>  to  read 
0.15/0.35. 


To  revise  the  entry  in  J  172.101  for  Sodium 
potassium  alloy  by  adding  (solid)  in  ital- 
ics; add  a  new  entry  for  scxlium  potassium 
alloy  (liquid)  in  $  172.101;  revise  the  ttUe 
of  173.202  and  173.202(a)  and  add  para- 
graph (4)  to  read: 
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IdenUneitfcn  No. 


AppbcMt  Holder 


RegulftUoB 
Affected 


Nature  of  KzemptiaB  or  AppUeatloa 


Nature  of  Prepoaed 


E-  8073-N.. 


Ifobay  ChemlcaJ  Corp . 


(49  U.S.C.  1803.  1804.  1808;  49  CFR 
1.53(e)  and  paragraph  (a)  of  App.  A  to 
Part  106). 

The  Materials  Transportation 
Bureau  has  determined  that  this 
notice  will  not  result  in  a  major  eco- 
nomic impact  imder  the  terms  of  Ex- 
ecutive Order  12044  and  DOT  imple- 
menting procedure  (43  PR  9582).  A 
regulatory  evaluation  is  available  in 
the  public  docket. 

Issued  in  Washington.  D.C.  Decem- 
ber 1. 1978. 

Alan  I.  Roberts, 
Director.    Office   of  Hazardous 
Materials  Regtdation,  Materi- 
als Transportation  BureainL 
[PR  Doc.  78-34951  PUed  12-15-78;  8:45  am] 


[49ia-59-M] 


National  Highway  Traffic  Sofoty 
Adminittrafien 

(49  CM  Part  533] 

[Docket  No.  FE-77-05:  Notice  6] 

IJ6HT  TRUCK  AVBU^GE  FUEL  ECONOMY 
STANDARDS  MODEL  YEAR  1981 

Propetod  Rulomalring — Invitatiofi  of 
AppiicoHon*  for  Hnawdai  Astittanco 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 


|173.20a    Sodium    and    potaaiium    or 
Sodiuin  potasdum.  metallic  liquid  alloy. 

<a)  Sodium  and  potassium  or  Sodium 
potassium,  metallic  liquid  alloy  must  be  . 
packed  in  specif ication  containers  as  fol- 
lows: 

(4)  SpecificaUon  51  (I17S.24S  of  this 
subchapter).  Portable  tanks  havlnc  a 
minimum  design  pressure  of  175  pounds 
per  square  incti.  Safety  relief  devices 
must  communicate  wltli  the  vapor  space 
when  tanks  are  fully  loaded.  Tank  must 
be  blanketed  with  dry  nitrocen  at  a  pres- 
sure not  to  exceed  15  paig  at  aU  timea. 
}  173  377(bX6)  Requested  an  exemption  to  ship  organic  To  revise  paragraph  (bX6)  to  read: 

phosphate  compound  mixtures  In  DOT  (6)  Specification  ISB  (f  17S.3a6  of  this 
Specification  2D  paper  bags  not  over  5-  subchapter).  Ftberiward  box  with  inside 
pound  capacity  and  In  l»H>unce  polyvinyl  Spedflcatkm  3D  (|  178J8  of  this  sub- 
alcohol  film  pouches.  (Modes  1.  J.  3).  chapter)  paper  baga  not  over  5-pound  ca- 
pacity each  and  having  an  additional  foQ 
Uner.  The  mixtures  may  be  further 
packed  In  water  sohible  IH  mil  polyvin]^ 
alcohol  film  pouches  of  not  more  than  !•- 
ounce  capacity  each  with  not  more  than  5 
pouches  per  spedflcatlon  bag.  Completed 
package  may  not  exceed  65  pounds  gnMS 
weight  and  must  meet  the  test  requlrc- 
ments  of  paragraphs  (d)  and  (e)  of  this 
secUon.  Authorise  only  for  mixtures  In 
which  the  liquid  is  absortied  In  conoentrar 
Uons  no  greater  than  67  percent. 


ACTION:  Notice  of  proposed  rulemak- 
ing and  invitation  of  applications  for 
financial  assistance. 

SUMMARY:  This  notice  announces 
the  receipt  by  NHTSA  of  a  Chrysler 
Corporation  petition,  requesting  the 
reduction  of  the  1981  model  year  light 
truck  average  fuel  economy  standards, 
describes  the  issues  and  subjects  in- 
volved, and  invites  public  comment  to 
assist  the  agency  in  reaching  a  final 
decision  on  the  petition.  This  notice 
also  invites  applications  for  financial 
assistance  from  individuals  or  organi- 
zations which  can  effectively  supple- 
ment the  record  of  this  proceeding  but 
which  are  financially  imable  to  partici- 
pate without  assistance. 

DATES:  Written  comments  on  the  pe- 
tition must  be  submitted  by  January 
17,  1979.  Applications  for  financial  as- 
sistance must  be  submitted  by  Decem- 
ber 28,  1978. 

ADDRESSES:  Comments  on  this  peti- 
tion must  refer  to  Docket  Number  PE- 
77-05,  Notice  6,  and  be  submitted 
(preferably  in  ten  copies)  to  the 
Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5108.  400  Seventh  Street.  S.W..  Wash- 
ington. D.C.  20590.  Comments  contain- 
ing information  for  which  confidential 
treatment  is  requested  should  be  sub- 
mitted (preferably  in  three  copies)  to: 
Chief  Counsel.  National  Highway 
Traffic  Safety  Administration.  Room 
5219.  400  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20590,  and  seven  addition- 


al copies  from  which  the  purportedly 
confidential  information  has  been  de- 
leted should  be  sent  to  the  Docket 
Section.  Applications  for  financial  as- 
sistance should  be  submitted  to  Ms. 
Jeaimette  Feldman.  Special  Assistant 
to  the  Evaluation  Board.  National 
Highway  Traffic  Safety  Administra- 
tion. Room  5232.  400  Seventh  Street. 
S.W..  Washington,  D.C.  20590. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Francis  J.  Turpin,  Office  of 
Automotive  Fuel  Economy  Stand- 
ards (NRM-21).  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W..  Washington, 
D.C.  20590  (202-472-6902). 
SUPPLEMENTARY  INFORMATION: 
On  March  23.  1978.  NHTSA  published 
in  43  PR  11995  average  fuel  economy 
standards  for  light  trucks  (up  to  8500 
pounds  gross  vehicle  weight  rating 
(GVWR))  manufactured  in  model 
years  1980-81.  These  standards,  estab- 
lished under  the  authority  of  section 
502(b)  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  ("the  Act"), 
15  U.S.C.  2002(b),  were  set  at  levels  of 
16.0  and  14.0  miles  per  gallon  for  two- 
and  four-wheel  drive  light  trucks,  re- 
spectively, manufactured  in  model 
year  1980;  and  18.0  and  15.5  mpg  for 
two-  and  four-wheel  drive  light  trucks, 
respectively,  manufactured  in  model 
year  1981.  These  levels  were  deter- 
mined to  be  the  "maximum  feasible 
average  fuel  economy  levels."  consid- 
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ering  technological  feasibility,  eco- 
nomic practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy,  as  required 
by  sections  502(b)  and  (e)  of  the  Act. 

The  agency  originally  proposed  (see 
42  PR  63184.  December  15.  1977)  that 
the  1981  light  truck  standards  be  es- 
tablished at  levels  of  20.5  and  17.7 
miles  per  gallon  for  two-  and  four- 
wheel  drive  Ught  trucks,  respectively. 
Chrysler,  the  other  light  truck  manu- 
facturers, and  others  objected  to  the 
proposed  standards  and  asserted  that 
the  manufacturers  were  faced  with  a 
choice  of  closing  down  some  plants  or 
violating  the  law.  The  standards  were 
ultimately  promulgated  at  the  lower 
levels  specified  above.  Chrysler  recom- 
mended in  its  written  comments  on 
NHTSA's  proposed  standards  that 
standards  be  established  for  the  1981 
model  year  at  levels  no  higher  than 
i4>proximately  16.6  and  14.6  mpg,  for 
two-  and  four-wheel  drive  light  trucks, 
respectively.  See  Docket  Number  PE- 
77-05,  Notice  1,  Number  120,  p.  18. 

No  petitions  for  reconsideration  or 
suits  for  judicial  review  were  filed  in 
coimection  with  the  final  1981  fuel 
economy  standards.  On  September  20, 
1978.  Chrysler  Corporation  requested 
that  the  1981  lifl^t  truck  fuel  economy 
standards  l>e  reduced  to  16.5  and  14.5 
mpg  for  two-   and  four-wheel   drive 
light  trucks,  respectively.  See  NHTSA 
Docket  Number  FE-77-05,  N06-1,  lo- 
cated in  the  NHTSA  Docket  Room.  In 
this  letter,  Chrysler  dted  EPA's  intro- 
duction of  new  coastdown  procedures 
and  proposed  redefinition  of  "truck 
lines"  as  well  as  allegedly  overly  opti- 
mistic projections  of  the  fuel  economy 
benefits  associated  with  "slippery  lu- 
bricants" used  by  DOT  in  setting  the 
1981  standards  as  the  reasons  for  their 
claimed  Inability  to  comply  with  the 
1981  light  truck  standards.  In  the  ab- 
sence of  a  reduction  in  the  standards. 
Chrysler  claims  to  be  faced  with  either 
closing  down  some  of  its  truck  plants 
and  limiting  the  sale  of  their  less  fuel 
efficient  trucks,  or  violating  the  law. 
Chrysler  subsequently  stated  that,  in 
the  absence  of  a  reduction  in  the 
standards,  up  to  200,000  trucks  might 
be    cut    from    Its    1981    production. 
Docket  PE-77-05.  N06,  #2.  In  a  letter 
of   October   23.    1978.    Chrysler   fur- 
nished a  model  year  1979  average  fuel 
economy  estimate  which  is  slgnlf  icant- 
ly    lower    than    an    adjusted     1977 
NHTSA  baseline  used  to  set  the  1981 
standards.  See  NHTSA  Docket  PE-77- 
05,  N06.  #14. 
In  response  to  the  September  20 
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letter,  and  after  ascertaining  that 
Chrysler  Intended  the  letter  to  be 
treated  as  a  petition  to  amend  the 
standard  imder  the  agency's  procedur- 
al rules  (49  CFR  Part  552),  NHTSA  In- 
dicated that  it  would  treat  Chrysler's 
letter  as  a  formal  petition  as  soon  as 
detailed  factual  information  support- 
ing the  requested  changes  were  sub- 
mitted, as  required  by  49  CFR  552.4(c). 
See  Docket  No.  PE-77-05,  N06,  #3.  By 
November  24.  1978.  Chrysler  submit- 
ted much  (but  certainly  not  aU)  of  the 
information  necessary  for  the  agency 
to  proceed  in  its  evaluation  of  the  re- 
quest. See  Docket  No.  PE-77-05.  N06. 
#4.  Therefore.  NHTSA  is  granting 
Chrysler's  petition  to  initiate  rulemak- 
ing and  Is  issuing  this  notice  seeldng 
additional  comment  regarding  the 
1981  light  truck  standards,  after  which 
the  agency  will  issue  a  final  decision 
on  the  standards. 

Although  only  Chrysler  has  to  date 
petitioned  for  a  lowering  of  the  1981 
standards,  any  such  lowering  would 
affect  the  other  manufacturers  as 
well.  Since  the  standards  are  generally 
applicable  to  all  manufacturers,  if  the 
agency  determined  that  the  basis  for 
the  1981  standards  was  partially  inval- 
id, any  revisions  to  the  standard  to 
correct  the  Invalidity  would  affect  all 
companies  subject  to  the  standard.  In 
fact,  revisions  to  the  generally  applica- 
ble standards  might  also  require  revi- 
sion to  the  "limited  product  line" 
standard  established  primarily  for  In- 
ternational Harvester  Corporation.  If 
the  basis  for  the  revision  also  applied 
to  the  latter  standard.  The  potential 
industry-wide  impact  of  such  a  reduc- 
tion is  indicated  by  recent  statements 
of  a  (General  Motors  official,  as  report- 
ed in  the  November  27.  1978.  Issue  of 
Automotive  News.  In  that  article,  the 
GM  official  stated  that  GM's  redesign 
program  might  be  delayed  pending  a 
decision  on  Chrysler's  petition.  The 
agency,  in  a  November  16  letter  to 
Ford,  Creneral  Motors,  and  American 
Motors,  requested  information  on  how 
a  reduction  in  the  1981  standards 
would  affect  their  plans  to  Improve 
the  fuel  economy  of  their  light  trucks. 
See  Docket  PE-77-05,  N06.  #5.  6.  and 
7. 

The  detailed  analysis  and  projec- 
tions upon  which  the  1981  standards 
are  based  as  set  forth  in  the  preamble 
to  the  Federal  Register  notice  estab- 
lishing that  standard,  cited  above,  the 
associated  Rulemaking  Support  Paper 
and  Supplement,  and  the  "Final 
Impact  Assessment"  for  the  1980  and 
1981  standards.  For  the  1981  model 
year.  NHTSA  projected  that  Chrysler 
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could  achieve  fuel  economy  levels  of 
18.0  and  15.8  mpg  for  Its  two-  and 
four-wheel  drive  light  truck  fleets,  re- 
spectively, including  the  use  of  im- 
proved lubricants.  These  levels  meet 
(in  the  case  of  the  two-wheel  drive 
standard)  or  exceeded  (by  0.3  mpg  for 
four-wheel  drive  trucks)  the  applicable 
standards,  assuming  that  the  Environ- 
mental Protection  Agency  approves 
the  use  of  these  new.  fuel  economy-im- 
proving lubricants  by  January  1.  1980. 
In  the  absence  of  such  approval,  the 
standards  would  automatically  be  re- 
duced by  0.5  mpg  to  accoimt  for  the 
manufacturers'  diminished  improve- 
ment capability. 

In  addition,  the  agency  made  a 
number  of  projections  as  to  specific 
technological  changes  which  could  be 
applied  to  Chrysler's  light  truck  fleet 
in  model  year  1981.  as  set  forth  in 
Tables  IV-13  and  IV-14  of  the  May 
1978  Rulemaking  Support  Paper  Sup- 
plement. Projected  a^iltal  require- 
ments for  Chrysler  and  per  vehicle 
cost  Impacts  for  meeting  the  standard 
are  set  forth  In  Tables  V-5  and  V-7  of 
that  document  and  in  Tables  IH-IOF. 
in-11.  and  ni-18  of  the  Pinal  Impact 
Assessment. 

In  its  various  submissions  on  Sep- 
tember 20,  1978,  and  thereafter, 
Chrysler  raised  arguments  regarding 
several  of  the  agency's  specific  projec- 
tions. Perhaps  the  largest  claimed  dis- 
crepancy, between  the  agency's  projec- 
tions of  Chrysler's  capability  to  im- 
prove the  fuel  economy  of  its  light 
trucks  and  Chrysler's  own  projections. 
Involves  the  baseline  fuel  economy 
levels.  Since  light  trucks  In  the  6001- 
8500  pound  GVWR  range  had  not 
been  tested  by  the  Envlromnental  Pro- 
tection Agency  (EPA)  for  emissions  in 
a  manner  which  yields  fuel  economy 
data  prior  to  the  1979  model  year. 
NHTSA  estimated  fuel  economy  data 
for  those  vehicles  In  the  1980-81  fuel 
economy  standards  rulemaking.  A  re- 
gression equation  and  limited  proto- 
type test  data  for  vehicles  In  the  6001- 
8500  pound  GVWR  range  were  used  to 
extrapolate  from  test  data  for  vehicles 
with  GVWR's  under  6001  pounds,  ad- 
justing for  differences  in  curb  weight, 
engine  displacement,  and  total  drive- 
train  ratio  (N/V  ratio)  between  the 
previously  tested  trucks  and  the  heavi- 
er GVWR  trucks  which  had  not  yet 
been  tested.  All  Information  available 
to  the  agency  during  the  1980-81  rule- 
making indicated  that,  for  small 
changes  between  vehicles,  the  regres- 
sion equation  provided  a  reasonably 
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accurate  method  for  projecting  fuel 
economy  data,  although  not  being  so 
accurate  at  predicting  the  fuel  econo- 
my of  individual  vehicles  where  large 
changes  in  configuration  occur. 

In  support  of  its  petition.  Chrysler 
has  submitted  test  data  and  estimates 
for  1979  which  indicate  that  its  1979 
average  fuel  economy  levels  are  14.2 
and  12.4  mDes  per  gallon,  for  two-  and 
four-wheel  drive  light  trucks,  respec- 
tively. Chrysler  then  compares  those 
levels  to  the  baseline  fuel  economy 
levels  projected  by  NHTSA  of  14.9  and 
12.5  mpg  on  page  111-19  of  the  May 

1978  Rulemaking  Support  Paper  Sup- 
plement. However,  a  direct  comparison 
of  these  sets  of  numbers  is  inappropri- 
ate. The  NHTSA  baseline  was  a  theo- 
retical construction,  based  on  1977 
technology  levels  and  does  not  take 
into  account  the  transient  effect  of 
changes  in  emission  standards  and  cer- 
tain portions  of  the  emissions  test  pro- 
cedure which  occurred  in  1979.  For  ex- 
ample, achieving  NHTSA's  1977  base- 
line fuel  economy  levels  in  1979  (under 

1979  emission  standards  and  test  pro- 
cedures) might  involve  making 
changes  to  certain  engine  calibrations 
and  the  use  of  optional  "coast-down" 
test  procedures  on  some  vehicles,  to 
take  advantage  of  beneficial  aerody- 
namic or  rolling  resistance  characteris- 
tics of  the  test  vehicles.  The  1981 
standards,  however,  are  based  on 
NHTSA's  conclusion  that  these  im- 
provements could  be  made  not^y 
1979.  but  by  1981.  Therefore.  NHTOA 
is  attempting  to  sort  out  these  various 
factors  to  determine  whether 
Chrysler's  1979  test  data  indicates  an 
error  in  NHTSA's  1977  baseline  esti- 
mate, or  whether  that  daU  reflect  the 
transient  effects  discussed  above  and 
Chrysler  has  not  yet  made  all  neces- 
sary optional  testing  which  it  could  do 
by  1981.  Chrysler  has  incorporated 
some  fuel  economy  improvements  be- 
tween 1977  and  1979  which  do  not 
I4>pear  in  the  1977  NHTSA  baseline, 
further  complicating  a  direct  compari- 
son of  the  numbers.  Comment  is  re- 
quested on  this  admittedly  complicat- 
ed issue. 

A  second  argument  raised  by 
Chrysler  in  its  petition  relates  to  the 
fuel  economy  improvement  potential 
of  improved  (lower  friction)  lubri- 
cants. The  1981  standards  were  based 
on  the  assumption  that  these  lubri- 
cants would  be  available  for  use  in  the 
1981  model  year  and  would  produce  a 
3  percent  fuel  economy  benefit,  i.e..  2 
percent  for  crankcase  lubricants  and  1 
percent  for  rear  axle  lubricants.  How- 
ever, since  the  use  of  these  lubricants 
had  not  yet  been  approved  by  EPA  for 
use  in  fuel  economy  testing,  the  1981 
standards  of  18.0  and  15.5  mpg  were 
conditioned  on  the  ultimate  approval 
of  their  use  by  January  1.  1980.  The 
criteria  which  EPA  has  established  for 
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approval  of  the  use  of  these  lubricants 
are  set  forth  in  a  February  13.  1978. 
letter  from  the  EPA  Assistant  Admin- 
istrator to  NHTSA  (Docket  Number 
PE-77-05.  NOl-195)  and  are  designed 
to  assure  that  the  lubricants  wlU  be 
used  in  the  field,  not  just  in  fuel  econ- 
omy testing.  Chrysler,  argues  that  the 
EIPA  will  not  approve  the  use  of  these 
lubricants  by  the  specified  date,  be- 
cause    the     manufacturers     cannot 
assure  the  EPA  that  vehicle  owners 
will  use  the  lubricants  in  actual  serv- 
ice.    Docket     PE-77-05.     N06,     #10. 
Chrysler  further  argues  that  even  if 
the    lubricants    were    approved,    the 
benefit  achievable  with  the  lubricants 
is  zero,  thereby  requiring  some  reduc- 
tion in  the  standards.  Chrysler  sup- 
ports   the   zero    improvement    figure 
with  four  tests  (beyond  the  data  previ- 
ously submitted  and  considered  by  the 
agency  in  setting  the  1,981  standard)  of 
new  passenger  cars,  at  mileages  up  to 
6.000  miles,  using  the  friction  modified 
Exxon  Uniflo  crankcase  oiL  No  new 
data  reflecting  higher  vehicle  mileage, 
improved  axle  lubricants,  or  lubricants 
of  other  suppliers  were  submitted  by 
Chrysler.  Earlier  Chrysler  submissions 
referred  to  in  the  September  20  letter 
contained  some  data  which  tended  to 
support  a  two  percent  fuel  economy 
improvement    for    improved    engine 
crankcase  lubricants.  The  agency's  two 
percent  projection  was  based  in  part 
on   a  series   of   tests   conducted   by 
Exxon  on  six  passenger  cars  at  be- 
tween 2,000  and  18,000  miles  and  using 
the  new  Uniflo.  which  showed  an  aver- 
age fuel  economy  improvement  of  5.5 
percent  compared  to  standard  lOW  40 
oU.  as  well  as  test  data  provided  by 
other  lubricant  manufacturers. 

A  third  objection  raised  by  Chrysler 
with    respect    to    the    agency's    1981 
standard-setting  analysis  is  in  the  area 
of  weight  reduction.  The  agency  pro- 
jected that  between  the  1977  and  1981 
model  years  Chrysler  could  reduce  the 
fleet  average  test  weight  of  its  two- 
wheel  drive  Ught  trucks  by  293  pounds 
and  its  four-wheel  drive  trucks  by  343 
pounds.  These  reductions  were  pro- 
jected to  improve  Chrysler's  fuel  econ- 
omy by  .43  mpg  and  .37  mpg  for  two- 
and    four-wheel    drive    light    trucks. 
respectively.The    agency    has   as   yet 
been  unable  to  understand  the  basis 
for  Chrysler's  objection  on  this  point. 
However,  it  appears  that  Chrysler  cur- 
rently plans  to  reduce  the  weight  of  its 
1981  light  trucks  by  a  significantly 
smaller  amoimt  than  the  agency  previ- 
ously projected  and  less  than  Chrysler 
itself  indicated  to  the  agency  in  Febru- 
ary in  its  comments  on  the  proposed 
standards.  Chrysler  has  not  yet  ade- 
quately  explained   these   differences. 
Chrysler  has  also  not  yet  provided  any 
information  on  the  effect  of  its  weight 
reduction  program  on  the  test  weights 


of  its  truck  fleet,  and  therefore  on  es- 
timated fuel  economy. 

Another       argimient      raised      by 
Chrysler  relates  to  the  fuel  economy 
benefit  achievable  through  reductions 
in  engine  displacement  or  axle  ratio 
(CID  X  N/V).  While  there  appears  to 
be  no  major  difference  between  the 
extent  of  the  reductions  in  these  areas 
planned  by  Chrysler  and  those  pro- 
jected as  feasible  by  the  agency,  there 
does  appear  to  be  a  significant  differ- 
ence with  respect  to  the  magnitude  of 
the   fuel   economy   improvement   ex- 
pected to  be  gained  from  the  reduc- 
tions. The  agency  has  projected  that  a 
10  percent  reduction  in  CTO  x  N/V 
would  obtain  a  fuel  economy  improve- 
ment of  approximately  4  percent,  on 
average.  This  projection  was  based  on 
analyses  of  the  fuel  economy  of  previ- 
ous model  years'  passenger  cars  and 
light  trucks.  Chrysler,  on  the  other 
hand,  argues  that  only  a  2.5  percent 
fuel  economy  benefit  would  be  ob- 
tained for  a  10  percent  reduction  in 
CID  X  N/V.  Chrysler  provided  infor- 
mation only  with  respect-to  its  small- 
est displacement  engine  at  four  differ- 
ent axle  ratios  to  support  the  lower 
figure. 

The  final  major  argument  raised  by 
Chrysler  involves  the  allegedly  unac- 
coiinted  for  impact  of  a  proposed  fuel 
economy  test  procedure  change.  EPA 
has  proposed  to  redefine  the  term  "car 
line"  as  it  i4>plies  to  light  trucks,  to 
greatly  increase  the  number  of  truck 
line  subdivisions  within  a  manufactur- 
er's product  line.  The  significance  of 
this  change  relates  to  the  fact  that  an 
item  of  optional  equipment  must  be 
installed  on  a  fuel  economy  test  vehi- 
cle if  more  than  33  percent  of  the  ve- 
hicles projected  to  be  sold  within  the 
truck  line  which  includes  the  test  vehi- 
cle will  have  that  item  installed.  Thus, 
the  number  of  test  vehicles  with  op- 
tional equipment  installed  (and  there- 
fore with  the  fuel  economy  impact  of 
the  item  accounted  for)  will  depend  on 
the  pattern  of  optional  equipment  in- 
stallation within  a  company's  product 
line.  Chiysler  anticipates  that  If  the 
EPA   proposal   (see   NHTSA   Docket 
Number  PE-77-05.  N06,  #1.  App.  X)  is 
adopted,  the  proportion  of  Its  fuel 
economy  test  vehicles  with  optional 
equipment    installed    would    increase 
(due  to  its  current  pattern  of  option 
installation),    thereby    reducing    the 
measured  fuel  economy  of  Its  fleet  by 
approximately  0.2  mpg.  Chrysler  has 
not  yet  provided  the  basis  for  this  pro- 
jection. 

Public  Participatior 

A  period  for  submission  of  written 
comments  on  the  petition  is  being  pro- 
vided before  the  agency  issues  a  final 
decision,  either  revising  the  1981 
standards  or  denying  the  petition.  The 
deadline     for    these    submissions    is 
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(thirty  days  after  publication).  All 
timely  written  submissions  will  be 
fully  considered  in  arriving  at  the 
final  decision  on  this  petition.  The 
agency  will  attempt  to  consider  late 
comments  to  the  extent  feasible,  but 
timely  submissions  are  strongly  en- 
couraged. This  briefer  than  normal 
comment  period  and  brief  period  for 
submission  of  financial  assistance  ap- 
plications are  established  reluctantly, 
but  in  recognition  of  Chrysler's  ex- 
pressed need  for  a  decision  on  the  peti- 
tion by  January  1,  1979.  Expeditious 
resolution  of  the  issues  raised  in 
Chrysler's  petition  is  also  needed  to 
permit  the  agency  to  proceed  with  its 
standard-setting  analysis  for  1982 
model  year  light  trucks.  That  rule- 
makbig  must  be  completed  by  approxi- 
mately March  15. 1980.  but  the  agency 
deems  it  important  to  complete  that 
rulemaking,  along  with  rulemaking  to 
establish  standards  up  through  the 
1984  model  year,  prior  to  that  date. 
The  manufactiu^rs'  product  planning 
cycles  now  extend  well  beyond  the  18 
month  tntnimiim  leadtime  for  stand- 
ard-setting established  in  the  Act.  and 
greater  fuel  economy  improvements 
can  be  achieved  by  the  manuf  actiu-ers 
If  the  agency  provides  adequate  lead- 
time. 

Interested  persons  are  invited  to 
submit  written  comments  on  all  as- 
pects of  Chrysler's  petition.  Comments 
must  be  limited  to  a  total  of  15  pages, 
although  additional  supporting  mate- 
rial may  be  submitted  as  appendices  or 
attachments.  It  is  requested  but  not 
required  that  ten  copies  of  each  com- 
ment be  submitted. 

Although  comment  Is  Invited  on  all 
issues  implicit  in  this  petition,  the  at- 
tention of  all  commenters  is  particu- 
larly directed  toward  the  following 
issues: 

I  1.  Assuming  that  Chrysler  cannot 
ipeet  the  1981  standards  without 
making  significant  product  offering  re- 
strictions, how  should  the  agency 
weigh  that  fact  against  the  energy  sav- 
ings that  would  be  lost  if  the  stand- 
ards were  lowered?  The  discussion  of 
this  Issue  should  reflect  the  language 
on  page  154-5  of  the  Conference 
Report  on  the  Energy  Policy  and  Con- 
servation Act: 

Such  determination  (of  the  maximum  fea- 
sible average  fuel  economy  level)  should 
therefore  take  industrywide  considerations 
into  account.  For  example,  a  determination 
of  maximum  feasible  average  fuel  economy 
should  not  be  keyed  to  the  single  manufac- 
turer which  might  have  the  most  difficulty 
achieving  a  given  level  of  average  fuel  econ- 
omy. Rather,  the  Secretary  must  weigh  the 
benefits  to  the  nation  of  a  higher  average 
fuel  economy  standard  against  the  difficul- 
ties of  Individual  automobile  manufacturers. 
Such  difficulties,  however,  should  be  given 
appropriate  weight  in  setting  the  standard 
in  light  of  the  small  nimiber  of  domestic 
automobile  manufacturers  that  currently 
exist,  and  the  possible  implications  for  the 
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national  economy  and  for  reduced  competi- 
tion association  (sic)  with  a  severe  strain  on 
any  manufacturer.  However,  it  should  also 
be  noted  that  provision  has  been  made  for 
granting  relief  from  penalties  under  section 
508(b)  in  situations  where  competition  will 
suffer  significantly  If  penalties  are  imposed. 

In  this  regard,  the  importance  of 
motor  vehicles  to  ovu-  mobility  and  to 
the  national  economy  is  clear.  Howev- 
er, the  supply  and  price  of  fuel  for 
those  vehicles  are  subject  to  substan- 
tial uncertainties,  as  recent  events  con- 
firm. The  current  high  and  growing 
level  of  petroleum  Imports  weakens 
our  currency  through  Its  Impact  on 
our  balance  of  trade  and  Inflation  and 
poses  a  danger  for  our  national  de- 
fense and  the  efficacy  of  our  foreign 
policy. 

2.  Is  it  premature  to  judge  whether 
NHTSA's  1977  baseline  fuel  economy 
estimate  for  Chrysler  is  imduly  high? 
In  the  1979  model  year,  all  trucks  in 
the  0-8500  pound,  range  are  required 
to  comply  with  more  stringent  emis- 
sion requirements  than  those  applica- 
ble in  1978.  with  complete  vehicle  com- 
pliance of  600-8500  pound  GVWR 
light  trucks  being  required  for  the 
first  time.  In  the  past.  It  has  taken  one 
or  more  model  years  for  manufactur- 
ers to  optimize  engine  calibrations 
(timing,  air-to-fuel  ratio,  exhaust  gas 
recirculation  rate)  for  maximum  fuel 
economy  at  new  emission  levels. 
NHTSA  projected  that  between  1977 
and  1981  no  fuel  economy  loss  would 
ultimately  occur  as  a  result  of  the  new 
emission  standards,  once  the  manuf  ac- 
tiu*ers  optimized  calibrations  and  In- 
corporated certain  engine  efficiency 
improvements.  Has  Chrysler  already 
taken  all  these  actions,  and  if  not, 
what  fuel  economy  improvement 
would  result  from  their  implementa- 
tion by  model  year  1981?  Does  EPA's 
recent  decision  to  delay  any  emission 
standards  changes  for  light  trucks 
until  1983  facilitate  this  optimization? 
Although  the  agency.  In  its  letter  re- 
questing additional  information  from 
Chrysler,  requested  information  on 
these  actions  and  improvements, 
Chrysler  has  not  addressed  the  issue 
to  date.  Also,  what  additional  meas- 
ured fuel  economy  gain  could  be  ob- 
tained through  maximimi  use  of 
EPA's  optional  "coast-down"  test  pro- 
cedure? 

3.  Can  the  criteria  for  approval  of 
the  use  of  Improved  lubricants.  In  fuel 
economy  testing  specified  by  EPA  In 
terms  of  generic  definition,  selling 
price,  market  availability,  and  specifi- 
cation of  owner  use  In  warranty  main- 
tenance requirements  be  satisfied  by 
January  1,  1980,  the  date  specified  In 
the  1981  fuel  economy  standard? 
What  fuel  economy  benefit  is  achiev- 
able with  these  lubricants?  What  basis 
exists  for  rejecting  fuel  economy  im- 
provement data  submitted  by  the  pro- 
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ducers  of  these  lubricants?  That  data 
supports  the  agency's  projection  of  a  3 
percent  fuel  economy  benefit.  The 
agency  is  strongly  inclined  to  defer  de- 
ciding this  issue  imtil  after  January  1. 
1980.  By  that  time,  the  approval  issue 
will  have  been  decided  and  additional 
data  on  the  magnitude  of  the  fuel 
economy  improvement  associated  with 
the  lubricants  will  be  available. 

4.  If  Chrysler  had  Initiated  an  ag- 
gressive weight  reduction  program  at 
the  time  the  1981  standard  was  estab- 
lished, could  It  have  achieved  the 
levels  of  weight  reduction  projected  by 
NHTSA.  considering  both  technologi- 
cal feasibility  and  capital  require- 
ments? 

5.  Chrysler's  projection  of  an  i^ 
proximately  0.2  mpg  fuel  economy 
penalty  associated  with  the  change  in 
EPA's  "car  line"  definition  was  based 
on  an  EPA  proposal  which  may  be 
modified  prior  to  adoption.  Regardless 
of  what  form  the  final  EPA  require- 
ment takes,  could  Chrysler  reduce  or 
eliminate  any  adverse  measured  fuel 
economy  impact  associated  with  the 
requirement?  For  example,  one 
meth(kl  for  achieving  this  would  be  to 
employ  marketing  techniques  to  limit 
the  number  of  "car  lines"  which 
exceed  the  33  percent  optional  equip- 
ment installation  criterion,  and  sell  ad- 
ditional options  in  car  lines  which  al- 
ready exceed  the  33  percent  criterion. 
Can  this  issue  be  resolved  before  EPA 
issues  a  final  decision  on  the  defini- 
tion? 

6.  What  fuel  economy  benefit  is  as- 
sociated with  reductions  in  engine  dis- 
placement and  axle  ratio  (CID x  N/V)? 
The  agency's  preliminary  analysis  of 
1979  light  truck  fuel  economy  data  in- 
dicates that,  on  average,  a  10  percent 
reduction  in  CID  x  N/V  yields  at  least 
the  4  percent  fuel  economy  benefit 
used  in  the  past  standard-setting  anal- 
ysis. 

7.  Can  Chrysler  make  any  other  fuel 
economy  improvements  (or  take  any 
initiatives  to  increase  measured  fuel 
economy)  in  addition  to  those  project- 
ed by  NHTSA  in  coimectlon  with  the 
final  1981  standards?  Chrysler  in  its 
petition  has  Indicated  several  areas.  In- 
cluding shifting  their  sales  mix  toward 
more  fuel  efficient  trucks,  engine  effi- 
ciency improvements,  accessory  im- 
provements, Improved  aerodynamic 
designs  and  shifting  some  truclcs  over 
the  8500  pound  GVWR  regulatory 
limit,  where  increases  beyond  those 
projected  by  NHTSA  are  planned.  Can 
additional  increases  be  made  in  those 
areas?  Are  there  additional  areas 
where  such  Increases  are  possible? 

At  the  close  of  the  period  for  written 
comment,  the  agency  will  consider  all 
information  submitted  by  Chrysler 
and  by  other  participants  and  will  pro- 
ceed to  make  a  final  decision  on  the 
petition  to  amend  the  1981  standard. 
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The  agency  will  use  the  methodology 
outlined  in  the  Rulemaking  Support 
Paper  and  Supplement  for  the  1980-81 
light  truck  fuel  economy  standards 
(copies  of  which  are  available  from  the 
individual  listed  as  the  "information 
contact"  at  the  beginning  of  this 
notice)  to  arrive  at  the  final  decision, 
except  where  comments  on  this  notice 
convince  the  agency  that  changes  are 
appropriate.  Therefore,  participants  in 
the  proceeding  should  familiarize 
themselves  with  the  methodology  used 
and  comment  on  it. 

Financial  Assistance  Applications 

NHTSA  invites  all  qualified  individ- 
uals and  organizations  financially 
unable  to  participate  in  this  proceed- 
ing to  apply  for  financial  assistance. 
On  January  13.  1977.  the  Office  of  the 
Secretary  of  Transportation  (GST) 
published  a  notice  (42  FR  2863)  estab- 
lishing a  demonstration  program  of 
one  year  dxiration  for  funding  of  indi- 
viduals or  organizations  which  desire 
to  participate  in  designated  proceed- 
ings under  various  statutes  which 
NHTSA  administers,  including  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  The  program  was  ex- 
tended indefinitely  in  43  FR  10918. 
March  16.  1978. 

All  applications  submitted  before 
the  deadline  specified  in  this  notice 
for  applications  will  be  examined  by 
an  Evaluation  Board,  composed  of 
NHTSA  and  OST  officials,  to  deter- 
mine whether  each  applicant  is  eligi- 
ble to  receive  fimding  under  the  regu- 
lations. 

In  general,  an  applicant  is  eligible  if 
(1)  it  represents  an  interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  to  a  full  and  fair  de- 
termination of  the  issues  in  the  pro- 
ceeding, (2)  its  participation  is  reason- 
ably necessary  to  represent  that  inter- 
est, (3)  it  can  competently  represent 
that  interest,  and  (4)  it  lacks  sufficient 
resources  to  participate  in  the  absence 
of  such  assistance.  If  more  than  one 
applicant  representing  the  stime  or 
similar  interest  is  deemed  eligible,  the 
Board  will  either  select  the  applicant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
present  significantly  different  points 
of  view  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  program's  budget  will  permit.  Pay- 
ment is  made  as  soon  as  possible  after 
the  selected  applicant  has  completed 
its  work  and  submitted  a  claim. 

Each  applicant  should  specify  in  its 
application  which  Issues  it  proposes  to 
address  if  its  application  for  fimding  is 
approved,  and  the  nature  of  its  pro- 
posed work  product.  Applicants  must 
submit  as  part  of  their  application  all 
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information  required  by  section  5  of 
the  financal  assistance  regulations 
(see  Appendix  to  this  notice).  PaUure 
to  submit  the  required  information 
may  result  in  delays  in  evaluation  and 
possible  disqualification  of  the  appli- 
cation. It  is  also  very  important  that 
applicants  meet  the  deadline  set  forth 
at  the  beginning  of  this  notice  for  sub- 
mission of  applications.  Because  of  the 
stringent  time  constraints  for  this 
rulemaking  proceeding.  NHSTA  will 
be  unable  to  accommodate  late  appli- 
cants. 

AVAILABILITT  OF  InPORMATIOH 

Copies  of  Chrysler's  petition,  written 
comments  from  the  public,  and  other 
written  materials  will  be  placed  on  file 
for  public  inspection  in  the  Docket 
Room.  Room  5108  of  the  Depart- 
ment's headquarters  on  Seventh  and 
D  Streets.  S.W..  Washington.  D.C.  The 
agency  has  stated  that,  because  of  the 
important  public  policy  issues  involved 
in  this  proceeding  and  the  manufac- 
turer-specific nature  of  those  issues, 
the  agency  will  liberally  use  its  au- 
thority under  section  505<dKl)  of  the 
Act  to  make  public  certain  informa- 
tion contained  in  Chrysler's  petition 
notwithstanding  its  trade  secret  statiis 
imder  the  Freedom  of  Information 
Act.  This  action  is  taken  to  permit  in- 
formed public  comment  on  the  peti- 
tion, to  assist  the  agency  in  making  a 
balanced  judgment  as  to  the  appropri- 
ate level  of  the  1981  light  truck  fuel 
economy  standards.  Not  all  of  this  ma- 
terial has  yet  been  placed  in  the  public 
docket,  so  participants  in  this  proceed- 
ing should  regularly  check  the  docket 
for  new  information. 

Environmental  and  Economic 
Impact  Assessments  for  the  model 
year  1981  light  truck  standards  have 
been  prepared  as  part  of  the  1980-81 
rulemaking,  and  copies  of  those  docu- 
ments are  available  from  the  Office  of 
Automotive  Fuel  Economy  Standards. 
Those  documents  are  also  applicable 
to  this  proceeding  since  the  same  eco- 
nomic and  environmental  issues  are  in- 
volved. If.  as  a  result  of  the  agency's 
reconsideration  of  those  standards,  ad- 
justments to  the  levels  of  the  stand- 
ards are  made,  supplements  to  the  two 
documents  will  be  prepared  which  will 
assess  the  environmental  and  econom- 
ic effects  of  the  adjustments. 

This  notice  is  considered  by  the 
agency  to  be  a  "significant  regulation" 
within  the  meaning  of  the  Depart- 
ment's procedural  regulations.  43  PR 
23925.  et  seg.  A  draft  regulatory  evalu- 
ation has  been  prepared,  and  copies  of 
that  document  are  available  from 
NHTSA's  Office  of  Plans  and  Pro- 
grams. Room  5212  of  the  Nassif  Build- 
ing in  Washington.  D.C.  That  docu- 
ment refers  to  and  incorporates  the 
economic  impact  assessment  prepared 
for  the  1980-81  rulemaking.  A  reduc- 


tion In  the  standards  to  the  levels  re- 
quested by  Chrysler  would  result  In 
the  consumption  of  approximately  2.5 
billion  extra  gallons  of  gasoline  over 
the  life  of  the  1981  Ught  truck  fleet. 

(Sec.  9,  Pub.  L.  89-670,  80  SUt.  931  (49 
D.S.C.  1657);  sec.  301,  Pub.  L.  94-163.  89 
Stat.  901  (15  U.S.C.  2002);  delegation  of  au- 
thority at  41  FR  25015,  June  22,  1976,  and 
43  FR  8525.  March  2. 1978.) 

Issued  on  December  13. 1978. 

Michael  M.  Finkelstein, 
Associate  Administrator 
for  Rtdemaking. 

Appendix 
secrnon  6— financial  assistance 

REGXaATIONS 

Sec.  5.  Application  procedure.  Appli- 
cations for  financial  assistance  for  par- 
ticipation in  proceedings  shall  be 
marked  for  the  attention  of  the  appro- 
priate Administration  official  and  ad- 
dressed to:  Administrator.  National 
Highway  Traffic  Safety  Administra- 
tion. 400  Seventh  Street,  S.W..  Wash- 
ington. D.C.  20590.  Each  application 
shall  contain,  in  a  sworn  statement, 
the  following  information  in  the  order 
specified: 

(a)  The  applicant's  name  and  ad- 
dress, and  in  the  case  of  an  organiza- 
tion, the  names,  addresses,  and  titles 
of  the  members  of  its  governing  body 
and  a  description  of  the  organization's 
general  purposes,  structure,  and  tax 

(b)  An  Identification  of  the  proceed- 
ing for  which  f iinds  are  requested. 

(c)  A  description  of  the  applicant's 
economic,  social  and  other  interests  in 
the  outcome  of  the  proceeding  for 
which  fimds  are  requested. 

(d)  A  discussion  of  the  reasons  why 
the  applicant  is  an  appropriate  repre- 
sentative of  those  interests,  including 
the  expertise  and  experience  of  the 
applicant  in  the  matters  involved  in 
the  proceeding  for  which  funds  are  re- 
quested and  in  related  matters. 

(e)  An  explanation  of  how  the  appli- 
cant's participation  would  enhance  the 
quality  of  the  decision  making  process 
and  serve  the  public  interest  by  con- 
tributing views  and  data  which  would 
not  be  presented  by  another  partici- 
pant. 

(f)  A  statement  of  the  total  amount 
of  funds  requested. 

(g)  With  respect  to  the  proceeding 
for  which  funds  are  requested,  an 
itemized  statement  of  the  expenses  to 
be  covered  by  the  requested  funds  and 
of  the  expenses  to  be  covered  by  the 
applicant's  funds. 

(h)  A  description  of  the  evidence,  ac- 
tivities, studies  or  other  submissions 
that  will  be  generated  by  each  of  those 
expenditures. 

(i)  An  explanation  of  how  the  appli- 
cant's obtaining  the  requested  funds 
would  result  In  enhancing  the  quality 
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of  the  applicant's  participation  In  the 
proceeding  for  which  funds  are  re- 
quested. 

(j)  An  explanation  of  why  the  appli- 
cant (Muinot  use  funds  that  it  already 
possesses  or  expects  to  receive  for  the 
purpose  for  which  funds  are  request- 
ed, including: 

(DA  listing  of  the  applicant's  antici- 
pated income  and  expenditures 
(roimded  to  the  nearest  $100)  during 
the  current  fiscal  year. 

(2)  A  listing  o£  the  total  assets  and 
liabilities  of  the  applicant  as  of  the 
date  of  the  application. 

(k)  An  explanation  of  why  the  appli- 
cant caimot  in  other  ways  obtain  the 
funds  that  are  requested,  including  a 
description  of  the  applicant's  past  ef- 
forts to  obtain  those  funds  In  other 
ways  and  the  feasibility  of  future  at- 
tempts to  raise  funds  in  other  ways. 

(1)  A  list  of  all  proceedings  of  the 
Federal  government  In  which  the  ap- 
plicant has  participated  during  the 
past  year  (including  the  interest  repre- 
sented and  the  contribution  made)  and 
any  amount  of  financial  assistance  re- 
ceived from  the  Federal  government  in 
connection  with  these  proceedings, 

[PR  Doc.  78-35052  POed  12-15-78;  8:45  ami 
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I  [49  CR  roH  S72] 

[Docket  No.  78-9;  Notice  03;  Docket  No.  73- 
8:  NoUce  08] 

ANTIWOPOMOtmiC  TEST  DUMMIES 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACnON:  Notice  of  proposed  nilemak- 
ing. 

SUMMARY:  This  notice  proposes  the 
amendment  of  49  CPR  Part  572,  Anth- 
ropomorphic Test  Dummies,  to  modify 
the  design  specifications  for  molding 
the  dummy's  flesh  parts  to  allow  an 
alternative  chemical  foaming  agent  to 
the  currently  specified  "Nitrosan." 
This  action  is  necessary  because  the 
sole  manufacturer  of  "Nitrosan"  has 
discontinued  its  pnxluction  due  to  the 
hazardous  propensities  of  the  com- 
pound during  its  manufacturing  proc- 
ess. The  notice  proposes  the  optional 
use  of  a  substitute  compound. 
"OBSH/TBPP."  that  was  developed 
by  Unlroyal  Inc.— Oxford  Manage- 
ment and  Research  Center,  and  that 
produces  dummy  flesh  parts  equiva- 
lent to  those  produced  by  "Nitrosan." 
In  an  unrelated  matter,  this  notice 
also  proposes  to  amend  Part  572  to 
modify  one  specification  in  the  pendu- 
lum neck  test  of  the  dummy  calibra- 
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tlon  procedures.  This  would  be  a 
minor  technical  amendment  in  re- 
sponse to  a  request  from  Ford  Motor 
Company. 

DATES:  Comment  closing  date:  June 
1.  1979.  Proposed  effective  date:  date 
of  publication  of  a  final  rule. 
ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  notice 
number  and  be  submitted  to:  Docket 
Section,  Room  5108,  Nassif  Building. 
400  Seventh  Street  SW.,  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vladislav  Radovich,  Office  of  Vehi- 
cle Safety  Standards.  National  High- 
way Traffic  Safety  Administration. 
Washington.  D.C.  20590.  202-426- 
2264. 
SUPPLEMENTARY  INFORMATION: 
Specifications  for  the  dummy  test  de- 
vices used  to  simulate  adult  and  child 
occupants  of  motor  vehicles  are  set 
forth  in  terms  of  detailed  technical 
drawings  and  calibration  tests  in  49 
CPR  Part  572.  Anthropomorphic  Test 
Dummies.  (The  specifications  for  test 
dummies  representing  6-month-old 
and  3-year-old  children  were  recently 
proposed  in  43  FR  21490.  May  18, 
1978.)  These  dummy  test  devices  are 
used  to  evaluate  the  performance  of 
occupant  crash  protection  systems  in 
conjunction  with  the  requirements 
specified  in  Safety  Standard  No.  208. 
Occupant  Crash  Protection  (49  CPR 
571.208).  and  proposed  Safety  Stand- 
ard No.  213.  Child  Restraint  Systems 
(43  FR  21470.  May  18.  1978). 

The  technical  drawings  in  Part  572 
specify  the  materials,  processes  and 
designs  for  all  components  of  the  test 
dummies.  The  calibration  tests  speci- 
fied in  the  standard  assure  that  all 
technical  specifications  in  the  produc- 
tion of  the  dummy  have  been  met  and 
that  it  win  respond  as  designed  during 
the  dynamic  tests  of  the  crash  protec- 
tion standards.  Technical  drawing 
#ATD-751  for  the  50th  percentile 
dummy  and  #ATD-6070  for  the  pro- 
posed 3-year-old  dummy  specify  the 
formulations  of  the  materials  used  for 
molding  the  dummy's  flesh  parts.  Cur- 
rently, the  drawings  specify  flesh 
parts  consisting  primarily  of  polyvinyl 
chloride  foams  that  are  formed  by  a 
chemical  foaming  agent  Itnown  com- 
mercially as  "Nitrosan"  (N,N'-di- 
methyl-N-N— dinitroso  terephthala- 
mide). 

"Nitrosan"  has  excellent  properties 
as  a  foaming  agent  and  .has  been 
widely  used  in  the  commercial  produc- 
tion of  various  foamed  materials.  Al- 
though the  compound  has  been  satis- 
factory in  the  production  of  test 
dummy  flesh  components,  the  manu- 
facturing of  "Nitrosan"  involves 
chemical  processes  that  have  been  dif- 
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f  icult  to  control  because  of  hazardous 
propensities.  Therefore,  the  sole  man- 
ufacturer of  this  material,  the  DuPont 
Company,  discontinued  its  production 
in  1975. 

Recognizing  that  the  remaining  lim- 
ited supplies  of  "Nitrosan"  would 
become  exhausted  in  time,  in  Febru- 
ary 1976  the  NHTSA  began  two  re- 
search programs  to  find  a  substitute 
foaming  material  for  the  production 
of  dtunmy  flesh  parts,  the  studies 
sought  a  suitable  foaming  material 
that  would  produce  flesh  parts  with 
the  same  structural  and  physical  prop- 
erties as  those  produced  with  "Nitro- 
san." One  of  these  programs  was  con- 
ducted by  Uniroyal  Inc.— Oxford  Man- 
agement and  Research  Center  and  its 
subcontractor.  Sierra  Engineering 
Company,  and  the  other  by  Humanoid 
Systems.  Inc. 

The  Uniroyal  research  program  in- 
volved a  survey  of  available  foaming 
agents,  selection  of  the  most  promis- 
ing compound  for  this  purpose,  devel- 
opment of  appropriate  formulations 
and  molding  processes,  comparative 
evaluations  of  molded  parts  produced 
with  the  new  compounds  with  those 
produced  with  "Nitrosan"  and  produc- 
tion of  test  dummies  with  the  newly 
developed  formulations.  Through  this 
program  Uniroyal  developed  a  substi- 
tute foaming  agent  called  the  "OBSH/ 
TBPP"  compound  that  combined  p.p'- 
oxybis-(  benzene  sulfonyl  hydrazide) 
with  t-butyl  peroxpivalate. 

The  program  conducted  by  Human- 
oid Systems  involved  similar  work 
with  a  compound  known  commercially 
as  "Azobis".  which  had  already  shown 
some  promise  as  a  foaming  agent  in 
earlier  tests  conducted  by  this  compa- 
ny (2,2'-azobis-2.4-dimethyl  valeronl- 
trile). 

In  March  1977  these  two  programs 
were  completed  and  two  50th  percen- 
tile test  dummies  were  produced  with 
the  "OBSH/TBPP"  compoimd  by  Un- 
iroyal and  Sierra  Engineering  Compa- 
ny and  two  with  "Azobis"  by  Human- 
oid Systems  (See  NHTSA  Technical 
Reports  DOT-HS-803-387  and  DOT- 
HS-803-030.  respectively).  Additional- 
ly, each  manufacturer  made  a  com- 
plete set  of  flesh  parts  that  were  com- 
pared with  "Nitrosan"  foamed  parts  in 
terms  of  quality,  density  and  impact 
performance.  The  four  test  dummies 
were  evaluated  by  the  Calspan  Corpo- 
ration in  comparative  dynamic  testing. 
The  dummies  were  tested  using  flesh 
parts  produ(«d  with  the  new  foaming 
compounds  and  then  retested  with  the 
flesh  parts  replaced  with  the  (»rre- 
sponding  parts  foamed  with  "Nitro- 
san" material.  The  evaluation  included 
a  comparison  of  the  responses  ob- 
tained in  the  calibration  tests  specified 
in  Part  572  and  in  simulated  barrier 
crashes  using  3-point  seat  belts,  air 
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bags  and  column  restraint  configura- 
tions. 

In  June  1977  the  Calspan  evaluation 
program  was  completed.  The  evalua- 
tion of  materials  and  the  dynamic 
evaluation  demonstrated  that  the 
flesh  parts  produced  by  both  contrac- 
tors performed  satisfactorily  and  that 
"OBSH/TBPP"  and  "Azobis"  could 
both  be  used  as  substitutes  for  "Nitro- 
san".  The  overall  assessment  by 
NHTSA  indicated  a  decided  preference 
for  the  "OBSH/TBPP"  compound, 
however,  since  it  is  a  domestic  product 
that  is  more  readily  available  than 
"Azobis"  and  since  it  does  not  require 
special  handling  during  the  manufac- 
turing process.  "Azobis".  on  the  other 
hand,  is  an  imported  compound  that 
must  be  kept  at  temperatures  below 
59°F  and  that  under  certain  conditions 
can  be  explosive.  (See  Report,  "Per- 
formance Evaluation  of  Test  Dummies 
with  Flesh  Parts  Produced  with  Sub- 
stitute Foaming  Compounds",  July 
1978,  on  file  in  Docket  73-8,  General 
Reference  of  the  NHTSA  Docket  Sec- 
tion.) 

In  late  June  of  1977,  contracts  were 
awarded  to  two  other  manufacturers 
of  test  dummies,  Alderson  Research 
Laboratories  (Stanford.  Connecticut) 
and  Humanoid  Systems  (Carson,  Cali- 
fornia) to  produce  flesh  parts  with  the 
"OBSH/TBPP"  foaming  compound. 
The  purpose  of  these  contracts  was  to 
assure  that  all  manufacturers  of  test 
dimmiies  could  produce  an  acceptable 
product  with  the  new  foaming  materi- 
al. After  some  initial  difficulty  in  ob- 
taining the  proper  density  and  fill  of 
the  flesh  molds,  two  test  dummies 
were  produced  by  each  manufacturer, 
plus  an  additional  set  of  the  flesh 
parts  for  materials  evaluation  testing. 
Acceptable  results  were  obtained  with 
both  sets  of  test  dummies  as  evaluated 
by  the  Calspan  Corporation  in  com- 
parative dynamic  tests  that  were  iden- 
tical to  the  tests  used  in  the  earlier 
program.  The  additional  flesh  parts 
were  evaluated  by  Uniroyal  Inc.  and 
found  to  be  comparable  to  those  man- 
ufactured by  the  Sierra  Engineering 
Company. 

Although  favorable  results  had  been 
obtained,  because  of  the  initial  diffi- 
culties by  Alderson  and  Humanoid  a 
new  contract  was  awarded  to  Sierra 
Engineering  Company  for  the  produc- 
tion of  "OBSH/TBPP"  flesh  parts  for 
two  more  test  dimunles.  This  last  pro- 
gram was  undertaken  to  confirm  that 
flesh  parts  could  be  manufactured 
with  the  new  compound  as  easily  and 
efficiently  as  with  "Nitrosan"  once  the 
proper  procedures  and  cycles  for  mold- 
ing the  various  parts  had  been  estab- 
lished. Sierra  Engineering  did  not  en- 
counter any  difficulties  in  the  repeat- 
ed manufacturing  of  the  dummy  flesh 
parts  and  the  overall  quality  of  the 
parts  was  evaluated  by  Uniroyal  and 
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found  to  be  equal  to  Sierra's  earlier 
product  (See.  Uniroyal.  Inc.  letter 
report  October  5.  1978,  on  fUe  in 
Docket  73-8,  General  Reference). 

These  projects  have  demonstrated 
that  the  flesh  parts  of  test  dummies 
produced  with  the  "OBSH/TBPP* 
foaming  compound  have  comparable 
material  properties  to  those  produced 
with  "Nitrosan"  and  are  superior  in 
some  respects.  For  example,  resistance 
to  static  compression-set  and  to  aging 
effects  is  higher  in  the  "OBSH/ 
TBPP"  flesh  parts  than  in  "Nitrosan" 
flesh  parts.  Further,  all  static  and  dy- 
namic systems  testing  showed  that 
there  were  no  perceivable  differences 
in  the  measured  responses  between 
dummies  produced  with  "OBSH/ 
TBPP"  and  those  produced  with  "Ni- 
trosan". (See,  Final  Report-Contract 
No.  DOT-HS-6-01514  in  the  NHTSA 
Docket  Section).  Likewise,  no  differ- 
ence in  dummy  responses  is  expected 
in  the  three-year-old  child  dtunmy, 
since  only  the  arms  and  legs  of  this 
dununy  contain  foamed  material  flesh 
parts  and  the  overall  effect  on  dummy 
performance  should  be  very  minimal. 

Based  upon  the  research  described 
above,  the  NHTSA  has  concluded  that 
test  dummies  whose  flesh  parts  are 
produced  with  "OBSH/TBPP"  materi- 
als can  be  used  for  all  purposes  for 
which  test  dummies  are  required  by 
the  applicable  safety  standards  and 
that  the  dummy  performance  will  be 
equivalent  to  the  performance  of  dum- 
mies produced  with  "Nitrosan". 

The  proposed  amendment  woxild 
have  no  adverse  environmental  or  eco- 
nomic consequences.  It  is  estimated 
that  there  would  be  no  increase  in  the 
cost  of  the  test  dummies  due  to  the 
change  in  foaming  material. 

This  notice  also  proposes  to  amend 
Part  §72  in  an  area  unrelated  to  the 
dummy's  flesh  parts.  Ford  Motor 
Company  has  requested  that  a  certain 
specification  for  pendulum  impact 
testing  of  the  dummy's  neck  found  in 
section  572.7(b)  of  Subpart  B.  pertain- 
ing to  calibration  of  the  50th  percen- 
tile male  dummy,  be  replaced  with  the 
corresponding  specification  for  pendu- 
lum testing  of  the  neck  of  the  recently 
pioposed  three-year-old  child  dummy 
(43  FR  21490). 

The  pendulum  neck  test  found  in 
Subpart  B  of  the  standard  for  the 
50th  percentile  male  dummy  is  intend- 
ed to  measure  the  bending  properties 
of  the  dummy's  neck.  The  current  test 
specifies  that,  during  the  neck  bending 
procedure,  the  pendulum  shall  not  re- 
verse direction  untU  "T= 123ms".  This 
means  that  from  the  time  the  pendu- 
lum contacts  the  arresting  material 
which  it  must  strike,  the  pendulmn 
cannot  reverse  direction  for  123  milli- 
seconds. The  original  intent  of  this  re- 
quirement was  to  negate  the  effects  of 
arresting    materials    having    rebound 


characteristics  that  could  force  the 
pendulum  to  reverse  its  motion  before 
the  bending  properties  of  the  neck 
could  be  measiured.  Ford  requested  a 
change  in  this  specification  because  in 
certain  instances  the  use  of  a  special 
apparatus  may  be  required  to  hold  the 
pendulmn  arm  for  at  least  123  milli- 
seconds after  the  pendulimi  has  im- 
pacted the  arresting  material. 

Recent   researchd   by   NHTSA   and 
the  industry  has  shown  that  when  ap- 
propriate crushable  materials  are  used 
in  pendulimi  impact  tests,  the  pendu- 
lum does  not  reverse  its  motion  until 
the  neck  has  straightened  out  and  the 
head's  center  of  gravity  has  returned 
to  its  original  zero-time  position  rela- 
tive to  the  pendulum.  At  that  time,  all 
measurements   of   the   neck   bending 
characteristics  are  completed  and  the 
pendulum's  motion  thereafter  is  In- 
consequential.   In    light    of    this    re- 
search, the  recently  proposed  addition 
of  Subpart  C  to  Part  572.  specifying 
requirements    for   the    three-year-old 
child  dummy,  modified  the  language 
concerning  reversal  of  the  pendulum 
arm  during  the  neck  impact  test.  Sec- 
tion 572.17  of  that  proposal  specifies 
that  "the  pendulum  shall  not  reverse 
direction  until  the  head's  center  of 
gravity  returns  to  the  original  zero 
time  position  relative  to  the  pendulimi 
arm".   Under   this   proposed   require- 
ment, a  dummy  user  could  only  use  an 
arresting  material  for  the  impact  test 
whose  rebound  characteristics  would 
not  overcome  the  pendulimi's  inertia 
before  the  head  and  neck  returned  to 
the  zero  time  position. 

The  specification  in  proposed  Sub- 
part C  of  Part  572  represents  a  simpli- 
fication of  the  pendulum  impact  test 
specified  in  the  current  Subpart  B. 
without  any  degradation  of  perform- 
ance characteristics.  Therefore,  this 
notice  proposes  to  amend  section 
572.7(b)  of  Subpart  B  to  read  as  pro- 
posed section  572.17(b)  of  Subpart  C. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Vladis- 
lav Radovich  and  Hugh  Gates,  respec- 
tively. 

In  consideration  of  the  foregoing. 
Technical  drawing  ATD-6070  that  was 
incorporated  by  reference  in  section 
572.15  of  the  recently  issued  proposed 
standard  for  a  three-year-old  dummy 
(43  FR  21490,  May  18.  1978)  is  hereby 
modified  to  add  the  formulation  for 
"OBSH/TBPP"  foaming  compound. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Subpart  B  of  49  CFR 
572,  Anthropomorphic  Test  Dummies, 
be  amended  as  follows: 

1.  To  modify  Technical  drawing 
ATD-7151.  incorporated  by  reference 
in  section  572.5  of  the  standard,  to  in- 
clude the  "OBSH/TBPP"  foaming  ma- 
terial formulation  in  addition  to  the 
existing  formulation  for  "Nitrosan". 


2.  To  change  the  last  sentence  of  sec- 
tion 572.7(b)  to  read: 

The  pendulum  shall  not  reverse  direction 
until  the  head's  center  of  gravity  returns  to 
the  original  zero  time  position  relative  to 
the  pendulum  arm. 

Drawings  and  specifications  outlin- 
ing the  formulations  for  molding 
dummy  flesh  parts  with  the  "OBSH/ 
TBPP"  compound  are  available  for  ex- 
amination in  NHTSA  Docket  73-8  and 
Docket  78-09,  Room  5108,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590. 
Copies  of  these  drawings  may  also  be 
obtained  from  the  Keuffel  and  Esser 
Company.  1513  North  DanviUe  Street, 
Arlington,  Virginia  22201. 

Interested  persons  are  Invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  argiunents  In  a 
succinct  and  concise  fashion. 

If  a  commenter  wishes  to  submit  cer- 
tain Information  under  a  claim  of  con- 
fidentiality, three  copies  of  the  com- 
plete submission,  including  purported- 
ly confidential  Information,  should  be 
submitted  to  the  Chief  Counsel, 
NHTSA,  at  the  address  given  above, 
and  seven  copies  from  which  the  pur- 
portedly confidential  information  has 
been  deleted  should  be  submitted  to 
the  Docket  Section.  Any  claim  of  con- 
fidentiality must  be  supported  by  a 
statement  demonstrating  that  the  in- 
formation falls  within  5  U.S.C.  section 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in  sub- 
stantial competitive  damage;  specify- 
ing the  period  during  which  the  infor- 
mation must  be  withheld  to  avoid  that 
damage:  and  showing  that  earlier  dis- 
closure would  result  in  that  damage. 
In  addition,  the  commenter  or.  In  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  In 
writing  that  each  Item  for  which  confi- 
dential treatment  is  requested  is  in 
fact  confidential  within  the  meaning 
of  section  552(bK4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  above  wUl  be  consid- 
ered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  ad- 
dress both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be  con- 
sidered. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that    date,    and    comments    received 
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after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  It 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  Is  recommend- 
ed that  interested  persons  continue  to 
examine  the  docket  for  new  material 

(Sec.  103.  119.  Pub.  L.  89-563.  80  SUt.  718 
(15  U.S.C.  1392.  1407):  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8.) 

Issued  on  December  12. 1978. 

Michael  M.  Finkelsteiw. 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-34864  PUed  12-14-78:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlif*  S«rvic* 

[50  CFR  Part  20] 

Annual  Migratory  Bird  Hunting  Schodulos 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
change  its  procedure  of  having  annual 
season,  limit,  and  shooting  hour  sched- 
ules codified  in  Title  50,  Code  of  Fed- 
eral Regulations.  These  schedules  are 
developed  and  published  annually— ef- 
fective from  September  through  Feb- 
ruary—in the  Federal  Register,  and 
are  used  primarily  by  States  to  Issue 
migratory  bird  hunting  regulations.  As 
a  result  of  the  timing  for  development, 
use,  and  publication  of  these  sched- 
ules, interested  parties  could  possibly 
be  misinformed  or  confused  when 
reading  the  current  50  CFR,  as  It 
would  contain  the  already  expired 
schedules  for  the  prior  hunting  sea- 
sons. By  eliminating  the  publication  of 
these  temporary  schedules  In  50  CFR, 
any  confusion  resulting  from  such 
publication  would  be  eliminated. 

DATES:  Comments  must  be  received 
on  or  before  January  17. 1979. 

ADDRESSES:  Submit  comments  to: 
Director  (MBMO).  U.S.  Fish  and  WUd- 
lif  e  Service.  Washington.  D.C.  20240. 

FOR  FURTHiai  INFORMATION 
CONTACT: 

John  P.  Rogers.  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  (202) 254-3207. 

SUPPLEMENTARY  INFORMATION: 
The  development  of  annual  migratory 
bird  hunting  schedules,  which  are  ef- 
fective from  September  to  February 
for  the  current  hunting  seasons  of 
each  year.  Involves  data  gathering  pro- 
grams  to   determine   migratory   bird 
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population  status  and  trends,  evalua- 
tions of  habitat  conditions,  harvest  In- 
formation, and  other  factors  having  a 
bearing  on  the  anticipated  size  of  the 
fall  flights  of  these  birds.  During  the 
course  of  development,  the  schedules 
are  subject  to  public  review  and  com- 
ment through  several  proposed  rule- 
makings, published  In  the  Federal 
Register  beginning  in  early  spring,  as 
well  as  public  hearings.  Final  rulemak- 
ings concerning  the  schedules  are  also 
published  in  the  Federal  Register. 

The  annual  revision  of  50  CFR, 
which  Includes  rules  and  amendments 
prior  to  October  1  of  each  year.  Is  not 
generally  available  to  guide  interested 
parties  during  the  affected  hunting 
seasons.  The  primary  users  of  these 
schedules.  State  agencies,  complete 
their  work  with  the  schedules  general- 
ly In  August  to  allow  them  to  publish 
their  respective  hunting  regulations. 
Additionally,  the  Service  usually 
issues  several  In-season  amendments 
after  the  October  1  revision  date,  as 
new  data  become  available.  The 
amendments  are  effective  through  the 
end  of  the  hunting  seasons  and  are 
never  codlf ed,  thereby  requiring  refer- 
ence to  the  List  of  CFR  Sections  Af- 
fected (LSA).  As  a  result  of  the  publi- 
cation date  of  50  CFR  and  the  in- 
season  amendments,  the  schedules  In 
50  CFR  have  no  contemporary  value 
and  are  incomplete  historically.  This 
proposal  would  eliminate  unnecessary 
duplicate  publication  as  well  as  any 
confusion  that  may  exist  under  the 
present  system. 

This  proposal  would  affect  only  the 
annual  seasons,  limits,  and  shooting 
hours  schedules  appearing  at  50  CFR 
§20.101  through  §20.107,  and  §20.109. 
Section  20.108,  which  prescribes  zones 
where  non-toxic  shotshells  are  re- 
quired, wiU  continue  to  be  codified 
since  the  zones  are  of  a  continuing, 
permanent  nature.  This  proposal 
would  not  change  the  section  titles, 
and  the  text  of  50  CFR  will  refer  the 
reader  to  the  I£A.  Interested  parties 
should  submit  their  comments  to  the 
Director  at  the  above  address. 

Note.— The  Department  has  determined 
that  this  document  is  not  a  significant  rule 
and  does  not  require  the  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

The  primary  authors  of  this  propos- 
al are  Henry  M.  Reeves,  Office  of  Mi- 
gratory Bird  Management,  and  James 
E.  Pinkerton,  Division  of  Financial 
and  Management  Systems. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  Part  20,  subpart  K,  by  adding 
a  new  §  20.100,  and  amending  §§  20.101 
through  20.107,  and  §20.109,  as  fol- 
lows: 
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Subpart  K— Annual  SMsenc,  UmiH,  and 
Shooting  Hours  Sdiodulat 

S  20.100    General  provisions. 

The  taking,  possession,  transporta- 
tion, and  other  uses  of  migratory  game 
birds  by  hunters  is  generally  prohibit- 
ed imless  it  is  specifically  provided  for 
under  regulations  developed  in  accord- 
ance with  the  Migratory  Bird  Treaty 
Act.  Consequently,  hunting  is  prohib- 
ited unless  regulatory  schedules  are 
established  for  seasons,  daily  bag  and 
possession    limits,    and    shooting    (or 
hawlcing)  hours.  Migratory  game  bird 
population   levels,    including    produc- 
tion and  habitat  conditions,  vary  an- 
nually. These  conditions  differ  over 
North  America,  and  within  the  United 
States,  by  flyways.  States,  and  fre- 
quently areas  within  States.  Thus,  it  is 
necessary  to  make  annual  adjustments 
in  the  schedules  to  limit  the  harvests 
of  migratory  game  birds  to  permissible 
levels.    The    development    of    these 
schedtiles  involves  annual  data  gather- 
ing programs  to  determine  migratory 
game    bird    population    status    and 
trends,  evaluations  of  habitat  condi- 
tions, harvest  information,  and  other 
factors  having  a  bearing  on  the  antici- 
pated size  of  the  fall  flights  of  these 
birds.  The  proposed  himting  schedules 
are  announced  early  in  the  spring,  and 
following  consideration  of  additional 
information  as  it  becomes  available,  as 
well    as    public    comment,    they    are 
modified  and  published  as  supplemen- 
tal proposals.  These  are  also  open  to 
public  comment.  Public  hearings  are 
held  for  the  purpose  of  providing  addi- 
tional opportunity  for  public  partici- 
pation in  the  rulemaking  process. 

§20.101    Seasons,     limits,     and     shooting 
hours  for  Puerto  Rico  and  the  Virgin 
Islands. 
This  section  provides  for  the  annual 

hunting    ©f    certain    doves,    pigeons. 


PROPOSED  RULES 

ducks,  coots,  guallinules,  and  snipe  in 
Puerto  Rico;  and  for  certain  doves  and 
pigeons  in  the  Virgin  Islands. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 


§20.102  Seasons,  limits,  and  shooting 
hours  for  Alaska. 
This  section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
geese,  and  brant),  snipe,  and  sandhill 
cranes  in  Alaska. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.103    Seasons,     limits,     and     shooting 
hours  for  mourning  and  white-winged 
doves  and  wild  pigeons. 
This  section  provides  for  the  annual 
hunting  of  certain  doves  and  pigeons 
in  the  48  contiguous  United  States. 
The  mourning  dove  hunting  regula- 
tions are   arranged  by  the  Eastern, 
Central,    and    Western    Management 
Units. 

Note.— For  Federal  Recisteb  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.104    Seasons,     limits,     and     shooting 

hours     for     rails,     woodcock,     and 

common  (Wilson's)  snipe. 

This  section  provides  for  the  annual 

hiuiting  of  certain  rails,  woodcock,  and 

snipe    in   the   48   contiguous   United 

States. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.105  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  galll- 
nules. 

This  section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
geese,  brant),  coots  and  galllnules  In 
the  48  contiguous  United  States.  The 


regiilations  are  arranged  by  the  Atlan- 
tic. Mississippi.  Central,  and  Pacific 
Flyways.  These  regulations  often  vary 
within  flyways  or  States,  and  by  time 
periods. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.106    Seasons,     limito,     and     shooting 
hours  for  sandhill  cranes. 
This  section  provides  for  the  annual 
hunting  of  sandhill  cranes  in  designat- 
ed portions  of  the  Central  Plyway. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

§20.107  Seasons,  limito,  and  shooting 
hours  for  whistling  swans. 
This  section  provides  for  the  annual 
hunting  of  whistling  swans  In  Utah 
and  designated  areas  In  Montana  and 
Nevada. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  LUt  of  CFR  SecHons  Affected. 
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§20.109    Extended    seasons,    limito,    and 
hours  for  taking  migratory  game  bird* 
by  falconry. 
This  section  provides  annual  regula- 
tions by  which  falconers  may  take  per- 
mitted migratory  game  birds. 

Note.— For  Federal  Register  citations  af- 
fecting annual  regulatory  schedules  for  this 
section,  see  List  of  CFR  Sections  Affected. 

(16  U.S.C.  701-718h.) 
Dated:  December  5. 1978. 

Lyww  a.  Greenwalt, 
Director,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  78-35048  PUed  12-15-78;  8:46  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Fodofal  Grain  bnpocHon  Sorvico 

ONONNATI  BOARD  Of  TRADE,  INC,  AND  TRI- 
STATE  GRAIN  INSPECTION  SERVICE,  INC 

ConcollaHon  of  Dostgnation;  hrtorim 

AGENCY:   Federal   Grain   Inspection 
Service 

ACTION:  Notice  and  Request  for 
Comments  and  Applications 

SUMMARY:  This  notice  axmounces 
that  the  Cincinnati  Board  of  Trade. 
Inc.  (Board  of  Trade),  Cincinnati, 
Ohio,  has  requested  that  its  designa- 
tion be  cancelled  and  transferred  to 
the  Trl-State  Grain  Inspection  Serv- 
ice, Inc.,  owned  and  operated  by  Mr. 
Patrick  G.  Corrigan,  Jr.  The  cancella- 
tion of  the  designation  of  the  Board  of 
Trade  became  effective  midnight,  No- 
vember 19,  1978,  and  the  Trl-State 
Grain  Inspection  Service,  Inc.,  was 
granted  an  Interim  designation  as  an 
official  grain  inspection  agency  at  Cin- 
cinnati, Ohio,  effective  November  20, 
1978,  and  terminating  midnight,  Janu- 
ary 31.  1979.  This  notice  also  requests 
comments  on  the  requested  transfer 
and  invites  other  interested  persons  to 
apply  for  designation  to  operate  as  an 
official  agency  In  the  area  previously 
serviced  by  the  Board  of  Trade. 

DATES:  Termination  of  the  Board  of 
Trade  effective  midnight.  November 
19.  1978.  Interim  designation  of  Trl- 
State  Grain  Inspection  Service,  Inc., 
effective  November  20,  1978,  termi- 
nates January  31, 1979. 

Comments   and/or   applications   by 
January  17, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion. Delegation  and  Designation 
Branch,  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton. D.C.  20250,  (202)  477-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  11  et  seq., 
hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act,  (7 
XIJ8.C.  79  and  79a),  the  Administrator 
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of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  person  as  an  official  agency 
for  the  conduct  of  all  or  specified 
ftmctions  involved  In  official  inspec- 
tion (other  than  appeal  Inspection), 
weighing,  and  supervision  of  weighing 
of  grain  at  locations  where  the  Admin- 
istrator determines  there  is  a  need  for 
such  services.  Such  a  designation  shall 
terminate  trlennlally  (7  UJS.C. 
79(g)(1)). 

The  Cincinnati  Board  of  Trade.  Inc., 
(Board  of  Trade),  Cincinnati,  Ohio, 
has  requested  that  its  designation  as 
an  official  inspection  agency  be  can- 
celled and  that  the  designation  be 
transferred  effective  November  20, 
1978,  to  the  Tri-State  Grain  Inspec- 
tion Service,  Inc.,  owned  and  operated 
by  Mr.  Patrick  G.  Corrigan,  Jr.,  a 
former  licensee  of  the  Board  of  Trade. 
This  announces  the  termination  of  the 
designation  of  the  Board  of  Trade,  ef- 
fective midnight,  November  19,  1978. 
In  order  to  provide  an  orderly  continu- 
ation of  official  inspection  services, 
the  Administrator  has  granted  a  desig- 
nation to  the  Tri-State  Grain  Inspec- 
tion Service,  Inc.,  on  an  interim  basis, 
effective  November  20.  1978.  and  ter- 
minating midnight,  January  31, 1979. 

Interested  persons  are  given  oppor- 
timlty  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Cincin- 
nati, Ohio,  pursuant  to  the  require- 
ments in  section  7(f)(lKA)  of  the  Act 
(7  U.S.C.  79(f)(1)(A)).  Persons  wishing 
to  apply  for  designation  to  operate  as 
an  official  agency  at  Cincinnati.  Ohio, 
should  contact  the  Office  of  the  Direc- 
tor, Compliance  Division,  Federal 
Grain  Inspection  Service,  201  14th 
Street,  S.W.,  Room  2405,  Auditors 
Building,  Washington.  D.C.  20250,  for 
the  appropriate  forms  and  mail  their 
application  to  the  Director's  Office 
not  later  than  January  17. 1979. 

This  interim  designation  will  also 
allow  the  FGIS  sufficient  time  to 
evaluate  all  applicants  who  may  apply 
for  official  designation  at  Cincinnati. 
Ohio,  and  select  the  applicant  the  Ad- 
ministrator determines  is  better  able 
to  provide  official  inspection  services. 

On  or  before  the  expiration  date, 
the  FGIS  will  effect  a  standard  three- 
year  designation  with  the  applicant  se- 
lected, as  provided  by  Section  7(gKl) 
of  the  Act  (7  U.S.C.  79(gKl)). 

Note.  Section  7(fM2)  of  the  Act  (7  U.S.C. 
79(f)(2))  provides  that  not  more  than  one 


official  agency  shall  be  operative  at  one 
time  for  any  geogn4>luc  area  as  determined 
by  the  Administator. 

Interested  persons  are  also  given  op- 
portimlty  to  submit  written  views  or 
comments  with  respect  to  the  request- 
ed transfer  of  official  agency  designa- 
tion. All  views  or  comments  should  be 
submitted  in  writing,  in  duplicate  and 
mailed  to  the  Director's  Office.  Com- 
pliance Division,  at  the  above-men- 
tioned address,  not  later  than  January 
17, 1978. 

Consideration  will  be  given  to  the 
views  and  comments  filed  and  to  any 
applications  submitted  and  to  all  other 
Information  available  to  the  U.S.  De- 
partment of  Agriculture  before  a  final 
determination  is  made  with  respect  to 
the  offical  agency  designation.  All 
views,  comments,  and  applications  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

(Sec.  4  Pub.  L.  94-582.  90  SUt.  2868  (7 
U.S.C.  75a);  sec.  8.  Pub.  L.  94-582.  90  Stat. 
2870  (7  U.S.C.  79);  sec.  9.  Pub.  L.  94-582.  90 
SUt.  2875  (7  VJS.C.  79a);  sec.  27  Pub  L.  94- 
582. 90  Stat.  2889  (7  X3J8.C.  74  note).) 

Done  in  Washington.  D.C.  on:  De- 
cember 12. 1978. 

D.  R.  Galliabt. 
Acting  Administrator. 

[PR  Doc.  78-35036  PUed  12-15-78;  8:45  ami 


[1505-4)1-M] 

aVIL  AERONAUTICS  BOARD 

APPUCATION  FOR  AN  ALL-CARGO 
Ak  Sorvico  CofUfkolo 

Correction 

In  FR  Doc.  78-33896  appearing  on 
page  56929  in  the  issue  of  Tuesday, 
December  5,  1978,  in  the  second 
column,  in  the  first  paragraph,  the 
eighth  line,  correct  the  zip  code 
"98304  "  to  read  "98204  ". 
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[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Induttry  «ni4  Trad*  AdnMslraHon 
UNTOtTilS'  TEXTILE  AOVISOIY  COMMITTEE 


Pursuant  to  Section  l(Ka)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976).  noUce  Is  hereby 
given  that  a  meeting  of  the  Importers' 
TextUe  Advisory  Committee  will  be 
held  on  February  15, 1979  at  10:30  a.m. 
in  Room  3817,  Department  of  Com- 
merce, 14th  &  Constitution  Avenue, 
N.W..  Washington.  D.C.  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  August 
13,  1963  to  advise  UJS.  Oovemment  of- 
ficials of  the  effects  on  import  mar- 
kets of  cotton,  wool  and  man-made 
fiber  textile  agreements. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  Import  trends. 

2.  Implementotion  of  textUo.  agreements. 

3.  Report  of  conditions  In  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  exlent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230. 

Telephone  requests  for  the  minutes 
of  the  meetings  and  requests  for  fur- 
ther information  concerning  the  Com- 
mittee may  be  directed  to  Arthur 
Oarel.  Director,  Office  of  TextUes, 
UJS.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  telephone  202/377- 
5078. 

Dated:  December  13. 1978. 

Arthur  Gakel. 
Director, 
Office  of  Textiles. 

[PR  Doc.  7ft-35082  PUed  12-15-78:  8:45  am] 


[3510-15-M] 

•    McwMiM  AdMkihtrafioM 
[Docket  No.  S-6311 
lYKES  MOS.  STEAMSHIP  CO.,  MC 
IMto  «f  A»f  IkaHen 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.  has  applied 


NOTICES 

for  written  permission  pursuant  to  sec- 
tion 805(a)  of  the  Merchant  BCarine 
Act,  1936,  as  amended,  for  the  GENE- 
VIEVE LYKES,  or  substitute,  operat- 
ing outbound  on  its  Line  D  (Trade 
Route  No.  22)  service,  between  UJS. 
Gulf  ports  and  ports  in  Indonesia,  Ma- 
laysia and  the  Par  East,  to  carry  in  the 
domestic  intercoastal  or  coastwise 
trade  eight  pieces  of  nuclear  reactor 
components  weighing  848  long  tons 
from  New  Orleans.  Louisiana,  to  Long- 
view,  Washington.  This  cargo  is  sched- 
uled for  loading  at  New  Orleans  on  or 
about  December  28,  1978,  with  esti- 
mated arrival  In  Longview.  on  or  about 
January  12,  1979.  Lykes  Bros.  Steam- 
ship Co.,  Inc.  has  also  applied  for  writ- 
ten permission  to  carry  one  passenger 
on  the  voyage  from  New  Orleans  to 
Longview. 

Interested  parties  may  inq^ect  the 
foregoing  application  in  the  Office  of 
the  Secretary,  Maritime  Administra- 
tion. Room  No.  3098,  Department  of 
Commerce  Building,  Fourteenth  and  E 
Streets,  NW.,  Washington.  D.C.  20230. 
Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  In  such  applica- 
tion and  desiring  to  be  heard  on  Issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  Dec.  21,  1978.  file  same 
with  the  Secretary.  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrent  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 
In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence iinder  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  December  13, 1978. 

James  S.  Dawsoh  .  Jr., 
Secretary. 

[PR  Doc.  78-35102  Piled  12-15-78: 8:45  ami 


[3510-15-M] 

U,S.  MaCHANT  MAMNE  ACADEMY 
ADVISOIY  BOAID 

Notice  is  hereby  given  of  a  meeting 
of  the  Advisory  Board  to  the  U.S.  Mer- 
chant Marine  Academy  (the  Board)  on 
January  19,  1979  at  10  a,m.  in  the 
Board  Room  of  Wiley  Hall  at  the  U.S. 
Merchant  Marine  Academy  (the  Acad- 
emy), Kings  Point,  New  York. 

The  Advisory  Board  to  the  United 
States  Merchant  Marine  Academy  was 
established  by  the  Secretary  of  Cwn- 
merce  under  the  authority  of  46 
UJS.C.  1126d  to  examine  the  course  of 
instruction  and  the  overall  manage- 
ment of  the  Academy  and  advise  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  with  respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the  Sec- 
retary of  Commerce  selected  from  seg- 
ments of  the  maritime  industry,  labor, 
educational  institutions,  and  other 
fields  relating  to  the  objectives  of  the 
Academy. 

The  agenda  for  the  meeting  is: 

1.  Approval  of  the  minutes  of  the  Septem- 
ber 26. 1978  Board  meeting: 

2.  Status  report  of  Board  members'  assign- 
ments: 

3.  SUtus  of  Diesel  Program  and  Padlitles: 

4.  Status  report  of  minority  and  female  re- 
cruitment programs: 

5.  SUtus  of  P7  "79  and  '80  budget: 

8.  Discussion  of  the  Draft  Report  of  the 
Ad  Hoc  Select  Subcommittee  on  Maritime 
Education  and  Training: 

7.  Discussion  of  after-hours  recreational 
facillUes:  and 

8.  Setting  of  date  for  next  Board  meeting. 

This  meeting  is  open  to  public  obser- 
vation and  comment.  Approximately 
20  seats  will  be  available  for  the  public 
on  a  first  come,  first-served  basis. 

Copies  of  the  minutes  are  available 
upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer.  Arthur  W. 
Friedberg,  Office  of  Maritime  Man- 
power, Room  3069A.  Main  Commerce 
Building,  telephone  A/C  202-377-3018. 

Dated:  December  12, 1978. 

So  ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Mari- 
time Administration. 

James  S.  Dawsoh,  Jr.. 
Secretary. 
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I    NATIONAL  WIUMJFE  tEHIGE  COMPLEX 
'  R«c*ipt  of  ApplkwHon  fer  P*miit 

Notice  is  hereby  given  the  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Mr.  Robert  Personius,  Man- 
ager, San  Francisco  Bay,  National 
WildUfe  Refuge  Complex 

b.  Address  US.  Pish  and  WUdllfe 
Service,  3849  Peralta  Blvd.,  Fremont. 
California  94536 

2.  Type  of  Permit 
Scientific  Research 

3.  Name  and  Number  of  Animals: 
Harbor  seals  (Phoca  vitulina)  40 

4.  Type  of  Take 

To  mark  forty  individuals  with  dye, 
for  purposes  of  monitoring  the  popula- 
tion, and  to  pick  up  dead  specimens. 

5.  Location  of  Activity:  San  Francisco 
Bay,  National  WUdlif e  Refuge 

6.  Period  of  Activity:  2  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particvdar  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained In  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W.,  Wash- 
ington, D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300  South  Ferry  Street,  Terminal 
Island,  California  90731. 


NOTICES 

Dated:  December  8, 1978. 

Dr.  William  Aron, 
Director*  Office  of  Marine  Mam- 
mals and  Endangered  Species, 
National     Marine     Fisheries 
Service. 
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National  Onanic  and  Atmotpharic 
Administration 

OAVIO  MATTILA 

Rocoipt  of  Application  for  Ponalt 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the  En- 
dangered Species  Act  of  1973  (16 
U;S.C.  1531-1543),  and  the  regulations 
governing  endangered  species  permits 
(50  CFR  Parts  220-222). 

1.  Applicant: 

a.  Name  David  Mattila 

b.  Address  3558  S.  River  Terrace 
Edgewater,  Maryland  21037 

2.  Type  of  Permit: 
Scientific  Research 

3.  Name  and  Niunber  of  Animals: 
Humpback  whales   (Megaptera  no- 

vaeangliae)  unspecified 

4.  Type  of  Activity: 

To  photograph  and  acoustically 
record  as  many  humpback  whales  as 
possible. 

5.  Location  of  Activity:  In  the  waters 
off  Western  Puerto  Rico 

6.  Period  of  Activity:  5  years 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 
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Documents  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Wash- 
ington, D.C; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Bldg.,  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702;  and  Re- 
gional Director.  National  Marine  Fish- 
eries Service,  Northeast  Region,  Fed- 
eral Building.  14  Elm  Street.  Glouces- 
ter, Massachusetts  01930. 

Dated:  December  12, 1978. 

Dr.  William  Arom, 
Director,      Office      of     Marine 
Mammal  and  Endangered  Spe- 
cies, National  Marine  Fisher- 
ies Service. 
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NoHoimI  Todinkol  Infemotion  S»rvi«0 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Uconung 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  nimiber. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National     Technical    Inform- 
tion  Service. 


INTELLECrrUAL         PROPERTY 

OTJAG 
DEPARTMENT  OP  THE  ARMY 
PENTAGON  RM  444 
WASHINGTON.  DC  20314 


DIV., 


PDERAL  REOma,  VOL  4$,  NO.  ao    MOMPAY.  DECEMKt  It.  IWt 


FEDERAL  REGISTER,  VOL  43,  NO.  243-MONDAY,  DECEMBER  18,  1»7» 


58850 

PATENT  4  050  019  Range  Switching  Circuit 
for  soUd  State  Electroineter.  Piled  26  Jul 
76,   patented   20   Sep   77.   Not  available 
NTIS 
PATENT  4  050  040  Past-Tuned  Mxiltiplexer- 
Power  Combiner.  PUed  12  Oct.  76.  patent- 
ed 20  Sep  77,  Not  available  NTIS 
PATENT    4    050    069    Transponder    Based 
Landing  System.  Piled  2  Sep  76,  patented 
20  Sep  77.  Not  available  NTIS 
PATENT  4  056  290  Method  of  Changing  the 
Frequency  of  a  Laser  Beam.  Piled  18  Mar 
76.  patented  1  Nov  1977.  Not  available 
NTIS 
PATENT  4  056  649  Abrasion  Resistant  Opti- 
cal   Materials   and   Process   for   Making 
Same.  Piled  24  Sep  76.  patented  1  Nov  77. 
Not  avaUable  NTIS 
PATENT  4  060  170  Tire  Mount-Dismount 
Mechanism.  PUed  8  Oct  76.  patented  29 
Nov  77,  Not  available  NTIS. 
PATENT  4  060  767  Self  Test  Circuit  for 
Multichannel  Radio  Receivers.  Piled   10 
Nov  76.  patented  29  Nov  77.  Not  available 
NTIS 
PATENT  4  060  BIO  Loaded  Microstriip  An- 
tenna. Piled  4  Oct  76,  patented  29  Nov  77. 
Not  avaUable  NTIS. 
PATENT    4    061    426    Optical    Alignment 
Device  and  Method  of  Use,  Piled  5  Mar  76. 
patented  6  Dec  77.  Not  available  NTIS 
PATENT  4  061  842  Pail  Safe  Battery.  Filed 
26  Nov  76.  patented  6  Dec  77.  Not  availa- 
ble NTIS 
PATENT  4  062  329  Pan  Drive  System.  Piled 
29  Jul  76.  patented  13  Dec  77.  Not  availa- 
ble NTIS 
PATENT  4  062  508  Integrated  Helicopter 
Flight  Control.  Filed  10  Aug  76,  patented 
13  Dec  77,  Not  available  NTIS 
PATENT  4  063  096  Self-Protecting  Infrared 
Detector  with  a  Continuously  Variable  At- 
tenuator. Piled  3  Jan  77.  patented  13  Dec 
77.  Not  available  NTIS. 
PATENT  4  063  297  Electric  Arc  Interrupter 
and  Circuit  Breaker.  FUed  9  Nov  76.  pat- 
ented 13  Dec  77.  Not  available  NTIS 
PATENT  4  063  467  Speed  Change  and  Re- 
verser  Device.  Piled  9  Jun  76.  patented  20 
Dec  77.  Not  available  NTIS 
PATENT  4  064  407  Pulse  Voltage  Regulator. 
Filed  20  Dec  76.  patented  20  Dec  77.  Not 
available  NTIS. 
PATENT  4  065  207  Programmable  Power 
Attenuator  for  Continuous  C02  Lasers. 
Piled  17  Sep  76.  patented  27  Dec  77.  Not 
avaUable  NTIS 
PATENT  4  065  211  Precision  X-Ray  Diffrac- 
tion    System     Incorporating     a     Laser 
AUgner.  Piled  1  Mar  76.  patented  27  Dec 
77.  Not  available  NTIS 
PATENT  4  065  370  Method  of  Ion  Plating  a 
Thin  Metallic  Strip  for  Plashlamp  Start- 
ing. Piled  28  Jan  77.  patented  27  Dec  77, 
Not  available  NTIS 
PATENT  4  065  550  Process  for  Preparing 
Lithium     Hexafluoroarsenate     of     High 
Purity.  Filed  31  Jan  77,  patented  27  Dec 
77,  Not  avaUable  NTIS 
PATENT  4  071  678  Random  Copolymers  of 
Methyl    Methacrylate    and    N-Octadecyl 
Methacrylate.  Piled  29  Apr  76,  patented 
31  Jan  78.  Not  avaUable  NTIS 
PATENT  4  072  702  Tri-Punctional  Isocyan- 
ate  Crosslinking  Agents  for  Hydroxy-Ter- 
mlnated  Polybutadiene  Binders.  Piled  6 
Dec  76.  patented  7  Feb  78.  Not  available 
NTIS 
PATENT   4   072   774   Sealing   Method   for 
Porous  Material.  Piled  18  Jun  75.  patented 
7  Feb  78.  Not  available  NTIS 


NOTICES 

PATENT  4  075  983  Electronic  Orcultry  for 
Maintaining  Constant  Engine  Speed  Fuel 
Injection.  Filed  25  Aug  76.  patented  28 
Feb  78.  Not  available  NTIS 

PATENT  4  079  923  Vehicle  Suspension  Em- 
ploying a  Uquid  Spring.  Piled  18  Sep  76. 
patented  21  Mar  78.  Not  avaUable  NTIS 

PATENT  4  079  963  Vehicle  Suspension 
Height  Control.  FUed  7  Sep  76.  patented 
21  Mar  78.  Not  available  NTIS 

PATENT  4  081  373  Mechanism  for  Exhaust- 
ing Impurities  from  Engine  Fuel.  PUed  26 
May  77.  patented  28  Mar  78.  Not  available 
NTIS 

U.S.  DEPARTMENT  OP  THE  AIR  FORCE 
AF/JACP  1900  HALF  STREET  S.W. 
WASHINGTON.  DC  20324 

PAT  APPL  902  134  Impact  Sound  Stressing 
Holding  Assembly.  FUed  2  May  78 

PAT  APPL  902  193  Metal  Bleed  Plow-Heat 
Exchanger.  Filed  2  May  78 

PAT  APPL  902  523  Remotely  ControUed 
Electromagnetic  Optical  Focusing  Assem- 
bly. PUed  3  May  78 

PAT  APPL  902  525  Aromatic  Heterocyclic 
Polymer  AUoys  and  Products  Produced 
Therefrom.  Piled  3  May  78 

PAT  APPL  904  847  Fretting  Fatigue  Inhib- 
iting Method  for  Titanium.  PUed  11  May 
78 

PAT  APPL  909  151  Composite  Structures 
and  Method  of  Detecting  Mechanical 
Damage  Thereto.  Piled  24  May  78 

PAT  APPL  910  995  A  Method  of  Obtaining 
Spectral  Transmission  Signatures.  FUed 
30  May  78 

PAT  APPL  911  746  OrganosiUcon  InfUtrat- 
ed  Reaction  Sintered  SUicon  Nitride.  Filed 
2  Jun  78 

PAT  APPL  913  160  Floated.  Intemially  Gim- 
baUed  Platform  Assembly.  PUed  6  Jun  78 

PAT  APPL  913  186  Surface  Barrier  TaUor- 
ing  of  Semiconductor  Devices.  PUed  6  Jun 
78 

PAT  APPL  913  990  Test  Probe  Tool  for 
Printed  Circuit  Boards.  FUed  9  Jun  78 

PAT  APPL  915  709  Backlash  FUter  Appara- 
tus. FUed  15  Jun  78 

U.S.  DEPARTMENT  OP  THE  NAVY  AS- 
SISTANT CHIEF  FOR  PATENTS 
OFFICE  OP  NAVAL  RESEARCH 
CODE  302  ARLINGTON.  VA  22217 

PAT  APPL  835  766  Submersible  Battery  Ap- 
paratus. Piled  22  Sep  77 

PAT  APPL  875  062  Immersed  Reticle.  FUed 
6  Feb  78 

PAT  APPL  882  699  Immitance  Measure- 
ment with  High  Frequency  Injection  and 
Electromagnetic  Coupling.  Filed  2  Mar  78 

PAT  APPL  894  059  Acousto-Optic  Modula- 
tor. Filed  6  Apr  78 

PAT  APPL  900  470  Fluid  Cutout  Valve. 
Filed  27  Apr  78 

PAT  APPL  903  339  Phase  ControUed  Shut- 
tering System.  Filed  5  May  78 

PAT  APPL  907  067  Polymeric  Binders 
which  Reversibly  Dissociate  at  Elevated 
Temperatures.  Filed  18  May  78 

PATENT  4  079  372  Serial  to  ParaUel  Con- 
verter. Filed  3  May  76.  patented  14  Mar 
78.  Not  avaUable  NTIS 

PATENT  4  081  672  Low-Loss  Signal  Coupler 
for  Optical  Communications  and  Integrat- 
ed Optics.  Piled  4  Oct  76,  patented  28  Mar 
78.  Not  available  NTIS 

PATENT  4  083  046  Electric  Monomicrostrip 
Dipole  Antennas.  Filed  10  Nov  76.  patent- 
ed 4  Apr  78,  Not  avaUable  NTIS 


PATENT  4  084  065  Antistrumming  Cable. 
Piled  2  Dec  76.  patented  11  Apr  78.  Not 
avaUable  NTIS 

PATENT  4  086  540  Translating  Filter.  PUed 
9  Feb  77.  patented  25  Apr  78,  Not  availa- 
ble NTIS 

PATENT  4  086  560  Secret  Depth  Sounder. 
PUed  3  Apr  59,  patented  25  Apr  78.  Not 
avaUable  NTIS 

PATENT  4  086  592  Digital  Sldelobe  Cancel- 
ler. Piled  22  Jul  77,  patented  25  Apr  78, 
Not  avaUable  NTIS 

PATENT  4  087  257  High  Density-High  Volu- 
metric Heating  Value  Liquid  Ramjet. 
FUed  21  Mar  77,  patented  2  May  78,  Not 
available  NTIS 

PATENT  4  087  373  Noel  Method  for  the 
Production  of  Hydrogen  and  Hydrogen- 
Carbon  Monoxide  Mixtures.  PUed  23  Jul 

76.  patented  2  May  78.  Not  available  NTIS 
PATENT  4  087  590  Pressure-Equalized  Elec- 
trochemical Battery  System.  FUed  4  May 

77.  patented  2  May  78.  Not  available  NTIS 
PATENT  4  087  591  Pyrotechnically  Activat- 
ed Lithium-Chlorine  CeU  having  a  Lith- 
ium Vapor  Barrier.  Filed  30  Dec  76.  pat- 
ented 2  May  78.  Not  avaUable  NTIS 

PATENT  4  087  745  Technique  for  Contact- 
less  Characterization  of  Semiconducting 
Material  and  Device  Structures.  Filed  28 
Jul  77.  patented  2  May  78,  Not  available 
NTIS 

NATIONAL  AERONAUTICS  &  SPACE 
ADMINISTRATION  ASSISTANT  GEN- 
ERAL COUNSEL  FOR  PATENT  MAT- 
TERS NASA  CODE  GP-2  WASHING- 
TON. DC  20546 
PAT  APPL  929  083  Laser  Doppler  Velocity 

Simulator.  FUed  28  Jul  78 
PAT  APPL  929  088  Method  of  Forming  a 
Sharp  Edge  on  an  Optical  Device.  FUed  28 
Jul  78 
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COMMIHEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

EXEMPT  TEXTILE  PRODUCTS  FtOM  THE 
PHIUPPINES 

Chang**  in  Officials  of  Hi*  Govammant  of  th* 
Ropublic  of  th*  Philippin**  Airthorisod  To 
Itsu*  ExpoH  Vitas  and  Certifications 

December  13. 1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Three  officials  of  the  Gov- 
ernment of  the  Republic  of  the  Philip- 
pines have  been  authorized  to  issue 
export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the  Philip- 
pines. 

SUMMARY:  The  Government  of  the 
Republic  of  the  Philippines  has  noti- 
fied the  United  States  Government 
that,  effective  on  December  4,  1978, 
the  following  officials  are  authorized 
to  issue  export  visas  and  certifications 
for  exempt  textile  products  exported 
to  the  United  States: 


Vicente  B.  Valdepenas,  Jr. 
Troadio  T.  Quiazon,  Jr. 
Jose  J.  Niverba 

EPPECnVE     DATE5:     December     4, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Judith  L.  McConahy,  International 
Trade  Specialist.  Office  of  TextUes, 
U.S.  Department  of  Conunerce, 
Washington.  D.C.  20230  (202/377- 
5423) 
SUPPLEMENTARY  INFORMATION: 

On  September  9, 1976,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments was  published  in  the  Federal 
RSGISTER  (41  FR  38205).  which  estab- 
lished an  export  visa  requirement  and 
certification  for  exemption  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 
Philippines  and  exported  to  the 
United  States.  One  of  the  require- 
ments is  that  the  visas  and  certifica- 
tions for  exemption  must  be  signed  by 
an  official  authorized  by  the  CJovem- 
ment  of  the  Republic  of  the  Philip- 
pines. The  Government  of  the  Repub- 
lic of  the  Philippines  has  requested 
that  three  officials  be  recognized  as 
authorized  to  issue  export  visas  and 
certifications  for  exemption. 

RoBEBT  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements  and  Deputy  Assist- 
ant Secretary  for  Domestic 
Business  Development 
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DEPARTMENT  OF  DEFENSE 

Doportmowt  of  Hm  ArMy 

NATIONAL  BOARD  FOR  THE  PROMOTION  OF 
RIFIE  PRACTICE 

Partially  Ooaod  MooMng 

In  accordance  with  Section  10  (aK2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  annoimcement  is 
made  of  the  following  committee 
meeting: 

NAME  OP  COMMITTEE:  EXECU- 
TIVE COMMITTEE  OF  THE  NA- 
TIONAL BOARD  FOR  THE  PROMO- 
TION OF  RIFLE  PRACTICE 

DATE  OF  MEETING:  11  January 
1979. 

PLACE:  Secretary  of  the  Army  Con- 
ference Room.  Room  2E  687.  The  Pen- 
tagon. 

TIME:  0900  hours. 


NOTICES 

PROPOSED  AGENDA: 

1.  Distinguished    international    shooter 
badge. 

2.  M-14  Rifle  (national  match-defined). 

3.  Development  of  program  objectives. 

4.  NBPRP  budget  program. 

5.  Public  relations  program  for  the  DCM 
civiUan  marlcsmanship  program. 

6.  Modification/expansion  of  NBPRP-ap- 
proved  DCM  ammunition  sales  program. 

7.  NBPRP  support  for  a  civilian  pistol 
marksmanship  program. 

8.  Possible  expansion  of  board-sponsored 
national  match  events. 

9.  Implementation  of  additional  A.  D. 
Little  report  recommendations. 

10.  NBPRP  inter  service  marlssmanship 
responsibility. 

11.  Concept  of  a  national  shooting  facility. 

12.  Suit  against  the  Secretary  of  the  Army 
and  the  Director  of  ClvUian  Marksmanship. 

This  meeting  is  partially  closed  to 
the  public  since  the  NBPRP  is  cur- 
rently the  subject  of  a  civil  suit.  The 
Office  of  the  Army  General  Counsel 
has  advised  that  public  disclostire  of 
the  case  particulars  may  interfere 
with  the  ability  of  the  Army  to  partici- 
pate effectively  in  the  defense  of  the 
interests  of  the  United  States;  (5 
U.S.C.  Sec.  552b(c)(10)). 

For  the  Director: 

Gary  C^ittester. 
Executive  Officer. 
[PR  Doc.  78-35023  FUed  12-15-78;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY      ' 

DR.  RONALD  C  DAVIDSON 

Cortification 

Pursuant  to  section  605(a)(3)  of  the 
Department  of  Energy  Organization 
Act  (42  U.S.C.  7215(a)(3))  and  section 
207(b)  of  title  18,  United  States  Code, 
and  having  found  that  Dr.  Ronald  C. 
Davidson,  formerly  Assistant  Director 
for  Applied  Plasma  Physics.  Office  of 
Fusion  Energy,  E>epartment  of 
Energy,  and  presently  Director  of  the 
Plasma  Fusion  Center.  Massachusetts 
Institute  of  Technology,  Cambridge, 
Massachusetts,  possesses  outstanding 
scientific  qualifications,  I  certify  that 
the  national  interest  would  be  served 
by  permitting  Dr.  Davidson,  notwith- 
standing the  restriction,  of  18  UJS.C 
207  (a)  and  (b)  and  42  U.S.C.  7215(a), 
to  make  appearances  or  attendances 
before,  or  malie  written  or  oral  com- 
mimications  to,  the  Department  of 
Energy  on  behalf  of  the  Massachu- 
setts Institute  of  Technology  in  con- 
nection with  activities  of  the  Massa- 
chusetts Institute  of  Technology  or  its 
Plasma  Fusion  Center.  Such  activities 
may  include  but  are  not  limited  to 
those  under  contract  nos.  ET  78-C-Ol- 
3019.  ET  78-S-02-4681  and  ET  78-S- 
02-4682  with  the  Department  of 
Energy,  or  other  activities  of  the  Mas- 
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sachusetts  Institute  of  Technology  or 
its  Plasma  Fusion  Center  in  which  Dr. 
Davidson  participated  personally  and 
substantially  as  an  employee  of  the 
Department  of  Energy  or  its  predeces- 
sor tigency,  the  Energy  Research  and 
Development  Administration.  or 
which  were  under  his  official  responsi- 
bility as  such  employee. 

Dated:  December  6, 1978. 

James  R.  Schlesinger, 
Secretary  of  Energy. 
[PR  Doc.  78-35033  Filed  12-15-78;  8:45  am] 


[6450-01 -M] 

Enor«y  Informatien  Administration 

DATA  COUECnON  REPORTS 

DiMontinuonco 

AGENCY:  Energy  Information  Ad- 
ministration. 

ACTION:  Notice  of  discontinuance  of 
data  collection  forms. 

SUMMARY:  On  July  24,  1978,  the 
Energy  Information  Administration 
(EIA)  published  a  proposal  in  the  Fed- 
eral Register  (43  FR  31962)  to  dis- 
continue data  collection  of  five  petro- 
leimi  related  forms.  At  that  time,  EIA 
solicited  conunents  with  respect  to  the 
discontinuance  of  the  forms.  Follow- 
ing an  analysis  of  the  conunents  re- 
ceived, EIA  has  determined  to  discon- 
tinue four  of  the  five  forms. 

EFFECTIVE:  Immediately. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

William  G.  Park,  (Oil  and  Gas  Sta- 
tistics), Energy  Information  Admin- 
istration, 2401  E  Street.  N.W.,  Room 
628,  Washington,   D.C.   20241,   202- 
634-1044. 
SUPPLEMENTARY  INFORMATION: 
Comments  from  the  foUowing  trade 
associations,     respondent     companies 
and  States  were  taken  into  considera- 
tion in  making  the  decision  to  discon- 
tinue the  four  reporting  forms.  No 
comments  received  after  the  deadline 
for  receiving  comments  were  consid- 
ered by  DOE. 

States 

South  DakoU  Office  of  Energy  PoUcy 
Arkansas.  Attorney  General 

Trade  Associations 
The  Asphalt  Institute 

The  Asphalt  Emulsion  Manufacturers  Asso- 
ciation 
Respondent  Companies 
APCO  Division  of  Total  Petroleum.  Inc. 
Ashland  Petroleum  Company 
Chevron  U.S.A..  Inc. 
Cities  Service  Company 
Continental  OU  Company 
Douglas  Oil  Company  of  California 
Edington  OU  Company 
Koch  Fuels.  Inc. 


FEDERAL  REGISTER,  VOL  43,  NO.  243— MONDAY,  DECEMKR  It,  IWt 


FEDERAL  REGISTER,  VOL  43,  NO.  243-MONDAY,  DECEMRER  18,  1978 


58852 

Lion  OU  Company 
Mobil  Oil  Corporation 
Shell  Oil  Company 

The  Standard  Oil  Company  of  Ohio 
(SOHIO) 

All  of  the  comments  received  sup- 
ported the  retention  of  the  Form  6- 
1629-A.  Sales  of  Asphalt  and  Road  Oil. 
One  general  comment  commending 
DOE'S  effort  to  reduce  respondent 
burden  was  receivef  from  Standard  Oil 
Company  of  Indiana  (AMOCO). 

ElA  is  evaluating  the  comments  rela- 
tive to  retention  of  the  6-1629-A. 
Having  received  no  comment  to  the 
contrary,  EIA  has  determined  that  the 
following  four  forms  are  no  longer 
necessary  and  should  no  longer  be  sub- 
mitted. 

Form  6-1301-A,  Sales  of  Aviation  Fuel 

Form  6-1309-M,  Crude  Petroleum  Gathered 
from  Leases  in  Selected  States 

Form  6- 1336- A.  Production  of  Other  Fin- 
ished Products  at  Petroleum  Refineries 

Form  6-1342-A,  Carbon  Black 

Issued  in  Washington.  D.C.  on  De- 
cember 6.  1978. 

Lincoln  E.  Moses, 
Administrator,  Energy 
Information  Administration. 

[FR  Doc.  78-35101  Filed  12-15-78;  8:45  am] 


[6740-02-M] 

F«d«ral  Enargy  Rsflulcrtory  Cemmitcion 

[Docket  No.  CP79-47] 
ARKANSAS  LOUISIANA  GAS  CO. 
*  Application 

December  12,  1978. 
Take  notice  that  on  October  31, 
1978,  Arkansas  Louisiana  Gas  Compa- 
ny (Arkla),  P.O.  Box  21734,  Shreve- 
port,  Louisiana  71151.  filed  in  Docket 
No.  CP79-47  an  application,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
for  authorization  to  construct  and  op- 
erate, and  utilize  facilities  to  render 
service,  incident  to  the  development 
and  use  of  a  storage  reservoir  in  the 
Chiles  Dome  Field  in  East  Oklahoma, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  stated  that  when  the  extent  of 
the  national  gas  shortage  became  ap- 
parent several  years  ago,  Arkla  began 
an  examination  of  its  ability  to  contin- 
ue serving  its  human  needs  customers 
and  other  critical  application  custom- 
ers in  the  context  of  the  worsening  gas 
supply  situation  in  general,  and  in  the 
face  of  decreasing  annual  gas  supplies 
on  the  Arkla  system  in  particular. 

It  is  stated  that  the  criteria  for  the 
study  was  the  ability  to  serve  100  per- 
cent of  customer  requirements  classi- 
fied under  Arkla's  curtailment  plan  as 
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Priorities  1  and  2.  on  both  an  annual 
and  normal  peak  day  basis. 

It  is  stated  that  Arkla's  studies 
showed  that  additional  imderground 
gas  storage  would  be  required  in  the 
future  if  Arkla  were  to  be  able  to 
maintain  the  daily  deliverability 
needed  to  serve  the  high  priority  re- 
quirements on  its  system  in  the 
winter.  It  is  said  that  the  system  had 
historically  obtained  the  needed  deli- 
verability on  peaks  for  high  priority 
uses  by  curtailing  its  substantial  large 
industrial  loads;  but  forecasts  for  the 
future  showed  that  most  of  the  large 
industrial  loads  would  have  to  be  dras- 
tically reduced  in  order  to  maintain 
service  to  the  higher  priorities.  In  the 
seven  years  that  the  Arkla  curtailment 
plan  has  been  in  effect,  curtailments 
of  the  low  priority  industrial  loads 
have  increased,  it  is  said.  By  November 
1976  the  level  of  curtailment  for  Prior- 
ities 5  and  6  had  reached  100  percent 
on  an  annual  basis,  and  Priorities  5 
and  6  loads  on  the  Arkla  system  have 
not  received  any  gas  since  November 
1976,  it  is  said.  The  curtailable  cushion 
that  at  one  time  had  been  afforded  by 
large  industrial  loads  had  to  be  re- 
placed by  storage  reservoirs  that  can 
be  filled  in  the  off-peak  season  and 
drawn  on  in  the  winter,  it  is  said. 

It  is  stated  that  based  on  the  studies, 
a  program  was  begun  to  acquire  the 
additional  storage  reservoirs  it  already 
had  on  its  system  to  determine  wheth- 
er their  utUization  could  be  expanded 
and  improved,  and  the  Ada  Storage 


Field  in  East  Oklahoma  appeared  to 
be  a  promising  prospect  for  expansion. 
It  had  been  used  successfully  as  a  stor- 
age reservoir  for  almost  50  years  with 
a  daily  deliverability  of  around  12  mil- 
lion cubic  feet  per  day,  it  is  said.  It  ap- 
peared that  the  addition  of  more  wells 
and  compressor  horsepower  would 
permit  the  Ada  Storage  Field  reservoir 
to  be  utilized  more  fully  and  effective- 
ly, it  is  said.  It  is  said  that  the  Ada 
Storage  Field  was  expanded  pursuant 
to  Commission  certificates. 

It  is  stated  that  the  Chiles  Dome 
storage  facility  would  provide  base 
load  deliverability  over  relatively 
longer  periods  than  Ada  and  would 
have  a  rated  deliverability  of  at  least 
133.000  Mcf  per  day  with  a  working 
gas  capacity  of  12,000,000  Mcf.  It  is  in- 
tended that  these  two  storage  develop- 
ments, along  with  Arkla's  other  stor- 
age fields,  would  complement  each 
other,  and  as  projected  it  is  anticipat- 
ed that  they  would  take  care  of 
Arkla's  stdrage  needs  for  a  number  of 
years,  it  is  said. 

Arkla's  work  with  the  Chiles  Dome 
reservoir  to  date  has  demonstrated 
that  it  would  provide  the  base  load 
storage  that  the  Arkla  system  needs, 
and  it  would  do  so  more  economically 
than  any  other  available  alternative,  it 
is  said. 

A  summary  of  Arkla's  long-term 
storage  needs  as  developed  by  the 
comprehensive  studies  mentioned 
above  is  stated  as  follows: 


Additional  Storage  Needs 


Normal  Winter 


12%  Colder  Winter 


Deliverability  Working    Deliverability  Working 
1000  Mcf  per  Gas-Million  1000  Mcf  per  Oas-Million 
day  Mcf  day  Mcf 


1978-79.. 
1979-80.. 
1980-81.. 
1981-82.. 
1982-83.. 


0 

0 

84 

4.0 

23 

2.6 

105 

7.4 

58 

4.6 

141 

9.5 

55 

5.8 

139 

10.8 

87 

6.3 

171 

11.4 

A  summary  of  the  storage  capacities  before  and  after  the  Chiles  Dome 
development  is  stated  as  follows: 


Rated  Working  Gas- 

Deliverability  Million  Mcf 

1000  Mcf  per  day 


Total  Storage  Available— Summer  1978.. 
1978  Ada  Storage  Expansion 

Sub-Total 

Chiles  Dome  Storage 

Total  Required 


375 
100 


16.3 
2.0 


475 


18.3 


133 


12.0 


608 


30.3 
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It  is  stated  that  without  additional 
storage  in  the  magnitude  that  would 
be  afforded  by  the  Chiles  Dome  Proj- 
ect, curtailments  Into  Arkla's  curtail- 
ment Priority  2  during  normally  cold 
winters  would  begin  as  early  as  the 
winter  of  1979/1980. 

It  is  stated  that  the  scope  of  the 
project  and  the  construction  is  such 
that  the  only  realistic  target  is  to  have 
the  facilities  operational  and  the  res- 
ervoir full  by  November  1. 1981  for  uti- 
lization during  the  winter  of  1981/ 
1982. 

It  is  stated  that  the  Chiles  Dome 
Project  includes  the  following: 

(a)  Approximately  15  new  injection- 
withdrawal  wells.  Five  existing  oil 
field  weUs  in  the  area  would  be  re- 
worked and  continued  in  service, 
making  a  total  of  approximately  20 
wells  to  be  utilized  in  connection  with 
the  injection  and  withdrawal  of  gas 
from  the  Chiles  Dome  reservoir.  Also, 
one  observation  well  is  projected. 

(b)  A  6.750  horsepower  compressor 
station  to  be  constructed  at  a  central 
point. 

(c)  Related  central  point  facilities  to 
be  Installed  to  perform  such  functions 
as  measurement,  pressure  regulation, 
dehydration,  liquid  separation,  etc. 

(d)  Approximately  6.38  miles  of  6- 
Inch  to  12-inch  gathering  lines  to  con- 
nect the  injection-withdrawal  wells  to 
the  central  compressor  station  facili- 
ties. 

(e)  Approximately  11.14  miles  of  16- 
inch  pipeline  to  be  installed  to  connect 
the  central  station  at  Chiles  Dome 
with  Arkla's  existing  Line  "AD." 

I     (f )  14,000.000  Mcf  of  cushion  gas. 

It  is  stated  that  in  addition  to  the 
storage  faculties  incident  to  the  Chiles 
Dome  storage  field  itself,  it  would  also 
be  necessary  to  expand  the  capacity  of 
certain  other  Arkla  facilities  in  1981  to 
accommodate  the  additional  delivera- 
bility volumes  that  would  be  made 
available  by  the  Chiles  Dome  storage 
field  when  it  becomes  operational. 
Certification  for  such  facilities  is  also 
requested  by  this  application,  it  Is  said. 
These  facilities  are  generally  identi- 
fied as: 

(g)  16.7  miles  of  30-inch  O.D.  loop 
line  paralleling  an  existing  Arkla  24- 
inch  line  (Line  "O")  to  be  constructed 
in  1981. 

(h)  A  4,250  horsepower  centrifugal 
compressor  station  and  related  facili- 
ties to  be  installed  in  1981  at  an  exist- 
ing 11 -acre  compressor  site  in  north- 
west Arkansas  (Arkla's  Chambers  Sta- 
tion). 

It  is  stated  that  during  the  injection 
cycle  gas  would  be  delivered  to  Chiles 
Dome  from  Arkla's  Line  AD  and  in- 
jected Into  storage  by  means  of  the 
storage  compression  facilities  for 
which  authorization  Is  sought. 

During  the  withdrawal  cycle  the  gas 
would  be  withdrawn  from  storage  by 


NOTICES 

means  of  the  same  compression  facili- 
ties and  delivered  back  into  Arkla's 
Line  AD  as  needed,  it  is  said. 

Tlie  loop  line  on  Arkla's  Line  "O" 
and  the  additional  transmission  com- 
pression horsepower  to  be  installed  at 
the  Chambers  Station  site,  are  neces- 
sary to  increase  the  capacity  of  Arkla's 
system  east  of  Chiles  Dome  in  order  to 
move  the  volumes  normally  flowing 
through  the  system,  together  with  the 
increased  volumes  being  delivered  into 
the  system  from  Chiles  Dome,  to 
Arkla's  markets  beyond  Chambers 
Station,  it  is  said. 

The  application  indicates  the  total 
estimated  cost  of  the  proposed  project 
to  be  $39,113,900  which  cost  Applicant 
proposes  to  finance  from  cash  on  hand 
and/or  short-term  loans  tmtll  convert- 
ed to  long-term  debt  in  due  course. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  commission  will  be  considered  by 
it  in  determining  the  appropriate 
acton  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hering 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  be- 
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lleves  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Arkla  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35055  Filed  12-15-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP78-272) 

BROOKLYN  UNION  GAS  CO. 

Petition  To  Amand 

December  11. 1978. 
Take  notice  that  on  December  8. 
1978,  The  Brooklyn  Union  Gas  Com- 
pany (Applicant),  195  Montague 
Street.  Brooklyn.  New  York  11201, 
fUed  in  Docket  No.  CP78-272  a  peti- 
tion to  amend  the  order  issuing  a  cer- 
tificate of  public  convenience  and  ne- 
cessity in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  National  Gas  Act  au- 
thorizing the  sales  of  gas  to  Delmar\'a 
Power  and  Light  Company  (Delmar- 
va).  Philadelphia  Electric  Company 
(PECO),  and  South  Jersey  Gas  Com- 
pany (South  Jersey)  (Purchasers),  all 
as  more  fully  set  forth  in  the  applica- 
tion, as  supplemented,  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  between  Jime 
8,  1977,  when  the  sales  agreements 
were  made,  and  October  23.  1978, 
when  the  Commission  issued  its  order 
authorizing  the  sales,  changes  in  con- 
ditions of  the  Purchasers  have  oc- 
curred. As  a  result.  Applicant  states, 
each  sales  agreement  was  modified,  by 
letter  agreement  to  be  effective  No- 
vember 1,  1978.  to  reflect  more  accu- 
rately current  conditions  of  the  Pur- 
chasers. Applicant  states  that  these 
modifications  may  be  summarized  as 
follows: 

(1)  the  annual  contract  quantity  to 
be  purchased  by  each  customer  has 
been  reduced,  with  additional  (call) 
quantities  of  gas  in  excess  of  the 
annual  contract  quantity  to  be  made 
avaUable  at  the  option  of  the  Purchas- 
ers. The  quantities  authorized  in  the 
Commission's  October  23.  1978,  order 
and  the  quantities  to  be  purchased 
pursuant  to  the  amended  agreements 
are  as  follows: 


Company 


Authorized— Annual 

Contract  Quantity 

(Million  Btu) 


Amended  Agreement 


Annual  Contract 

Quantity  (Million 

Btu) 


Optional  Call 

Quantity  (Million 

Btu) 


Delmarva 

PECO 

South  Jersey . 


500.000 
2,000.000 
2.000.000 


6.000 
12.000 
12.000 


150.000 
300.000 
300.000 
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(2)  the  primary  term  of  each  agree- 
ment has  been  reduced  to  one  year; 

(3)  all  of  the  gas  purchased  will  be 
made  available  during  the  winter 
period,  with  deliveries  to  commence 
upon  24  hours  notice;  and 

(4)  the  demand  charges  have  been 
reduced  and  the  winter  delivery 
charges  have  been  eliminated. 

In  light  of  these  modifications  to  the 
three  underlying  sales  agreements.  Ap- 
plicant requests  that  the  Commission 
modify  the  certificate  order  of  Octo- 
ber 23.  1978. 

Applicant  requests. 

(a)  that  the  Commission  modify  the 
limited-term  certificate  issued  to  Ap- 
plicant to  authorize  it  to  sell  gas  to  the 
Purchasers  in  accordance  with  the 
modified  sales  agreements;  and 

(b)  that  the  Commission  permit  Ap- 
plicant to  file  the  sales  agreements,  as 
modified,  as  special  rate  schedules 
pursuant  to  Section  154.52  of  the  Reg- 
ulations under  the  Natural  Gas  Act 
(18  CPR  154.52). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21.  1978,  file  with 
the  Federal  Energy  Regulatory  Com- 
mission. Washim^ton,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Persons  who  have 
heretofore  filed  in  this  docket  need 
not  file  again. 

Kenneth  P.  Pujmb, 
Secretary. 

[FR  Doc.  78-35056  Piled  12-15-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP76-4391 

COLUMBIA  GAS  TtANSMISSION  COtP. 

P*HHe«  To  Amand 

December  11.  1978. 
Take    notice    that    on    October    12. 
1978,  Columbia  Gas  Transmission  Cor- 
poration (Columbia),  1700  MacCorkle 
Avenue.   S.E..   Charleston.   West   Vir- 


NOTICES 

gina  25314.  filed  in  Docket  No.  CP76- 
439  a  petition  to  amend  the  order 
issued  November  1.  1976  '  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79),  so  as  to 
extend  for  two  years  the  authorization 
to  transport  natural  gas  for  Anchor 
Hocking  Corporation  (Anchor)  to  be 
delivered  to  Anchor's  Carr-Lowrey 
Glass  Company  Division  (Carr- 
Lowrey)  plant  in  Baltimore,  Maryland, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  Carr-Lowrey  is  a 
customer  of  Baltimore  Gas  &  Electric 
Company  (BG&E),  and  that  BG&E's 
forecast  of  curtailments  for  the  winter 
season  of  1978-79  has  not  been  re- 
ceived by  Carr-Lowrey.  It  is  further 
stated  that  since  service  commenced 
under  the  authorization  granted  in 
Docket  No.  CP76-439,  deliveries  have 
been  made  on  201  days  during  the 
winter  period  of  1976-77  and  1977-78. 
Effective  October  9,  1978  Carr-Lowrey 
was  curtailed  100  per  cent  by  BG&E 
and  gas  deliveries  are  currently  being 
made  under  the  authorization  herein, 
it  is  said.  It  is  said  that,  based  on  past 
experience,  Carr-Lowrey  is  of  the  opin- 
ion that  additional  curtailments  will 
be  imposed. 

In  an  affidavit  attached  to  the  appli- 
cation. Anchor  states  that  all  of  the 
natural  gas  to  be  transported  would  be 
consimaed  in  the  priority-of-service 
Priority  3  of  18  CFR  2.78(a).  These 
uses  are  Priority  3  uses  that  would 
otherwise  have  been  in  Priority  2  had 
the  gas  been  purchased  on  a  firm 
basis,  it  is  said. 

It  is  stated  that  the  source  of  natu- 
ral gas  to  be  transported  to  Carr- 
Lowrey  remains  the  same.  Gas  Trans- 
port. Inc.  Gas  Transport  is  a  wholly- 
owned  subsidiary  of  Anchor  which  was 
founded  in  1941  for  the  sole  purpose 
of  purchasing  natural  gas  for  Anchor, 
its  only  customer,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 


Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plvub 
Secretary. 

(PR  Doc.  78-35057  Piled  12-15-78;  8:45  ami 


•This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1978  (10  CFR  1000.1).  it  was  transferred  to 
the  FERC. 


[6740-02-M] 

[Docket  No.  CP79-921 

COLUMBIA  OAS  TKANSMISSION  CORP.  AND 
CONSOUDATEO  6AS  SUPPLY  COtP. 

Application 

December  12. 1978. 
Take  notice  that  on  November  30. 
1978.  Columbia  Gas  Transmission  Cor- 
poration (Columbia),  1700  MacCorkle 
Avenue,  S.E.,  Charleston.  West  Virgin- 
ia 25314.  and  Consolidated  Gas  Supply 
Corporation  (Consolidated).  445  W. 
Main  Street,  Clarksburg,  West  Virgin- 
ia 26301,  (Applicants)  filed  In  Docket 
No.  CP79-92  an  application  pursuant 
to  Sections  7  (c)  and  (b)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizii^  (1) 
the  exchange  of  natural  gas  and  the 
construction  and  operation  of  certain 
natural  gas  facilities  related  thereto, 
and  (2)  permission  sind  approval  to 
abandon  approximately  2.6  miles  of 
pipeline,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicants  state  that  Columbia  oper- 
ates a  pipeline  from  the  vicinity  of 
Buckhaimon.  Upshur  County.  West 
Virginia,  to  a  point  north  of  Weston, 
Lewis  Coimty.  West  Virginia,  for  the 
sole  purpose  of  providing  natural  gas 
for  resale  to  Columbia  Gas  of  West 
Virginia  (Columbia  Gas)  for  its  retail 
customers  in  the  area  north  of 
Weston.  West  Virginia,  and  that  Con- 
solidated has  pipeline  facilities  in  the 
vicinity  which  can  be  interconnected 
to  Columbia's  facilities. 

Applicants  state  that  Columbia  has 
two  gas  wells  in  Lewis  Coimty.  West 
Virginia,  from  which  the  production 
can  be  delivered  into  Consolidated's 
existing  facilities,  and  that  Consoli- 
dated operates  pipeline  facilities  in  the 
Twilight    and    Bandytown    areas    in 
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Boone  County.  West  Virginia  which 
are  utilized  for  distribution  service. 
Applicants  request  authorization  for: 

(1)  Consolidated  to  deliver  to  Colum- 
bia, through  a  new  delivery  point  to  be 
constructed  by  Columbia  at  an  inter- 
section of  Applicants'  lines  in  Lewis 
County.  West  Virginia,  those  volumes 
of  gas  as  are  required  by  Columbia  to 
supply  Columbia  Gas; 

(2)  Columbia  to  deliver  to  Consoli- 
dated, through  a  new  delivery  point  to 
be  constructed  by  Consolidated  at  an 
intersection  of  Applicants'  facilities  in 
Boone  County,  Virginia,  such  gas 
quantities  as  Consolidated  may  re- 
quire from  time  to  time  on  an  emer- 
gency basis  in  order  to  ensure  continu- 
ity of  service  to  Consolidated's  custom- 
ers In  the  Twilight  and  Bandytown 
area; 

(3)  Columbia  to  balance  any  excess 
gas  it  receives  by  delivering  to  Consoli- 
dated such  excess  at  an  existing  inter- 
connection between  Applicants  in 
Wood  County,  West  Virginia; 

(4)  Consolidated  to  likewise  balance 
excess  gas  by  delivery  to  Columbia  at 
an  existing  interconnection  between 
Applicants  in  Lincoln  County,  West 
Virginia; 

(5)  Columbia's  construction  of  one 
measuring  facility  and  two  Intercon- 
necting measuring  and  regulating 
facilities  in  Lewis  County,  West  Vir- 
ginia, and  one  interconnecting  main- 
line tap  facility  in  Boone  County, 
West  Virginia,  at  a  cost  of  $31,400, 
which  would  be  financed  from  funds 
generated  internally; 

(6)  Consolidated's  construction  of  in- 
terconnecting mainline  tap  facilities  in 
Lewis  County.  West  Virginia  and  an 
interconnecting  measuring  and  regu- 
lating facility  in  Boone  County.  West 
Virginia,  at  a  cost  of  $3,715,  which 
would  be  financed  from  funds  generat- 
ed internally;  and 

(7)  Columbia's  abandonment  of  sev- 
eral sections  of  8.  10,  and  12-lnch  pipe- 
line totaling  approximately  2.6  miles 
In  Lewis  County.  West  Virginia. 

Applicants  state  that  the  requested 
exchange  authorization  would  be  gas 
for  gas,  with  balancing  to  be  on  a 
monthly  basis.  Applicants  further 
state  that  the  proposed  abandonment 
would  not  result  in  termination  of 
service  to  any  of  Columbia's  custom- 
ers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
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it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wlU  t>e  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion in  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  or 
permission  and  approval  for  the  pro- 
posed abandonment  are  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-35058  Piled  12-15-78:  8:45  am] 


[6740-02-M] 

(Docket  No.  C:P79-89] 

EL  PASO  NATURAL  GAS  CO. 

Applkatien 

December  11,  1978. 
Take  notice  that  on  November  29, 
1978,  El  Paso  Natural  Gas  Company 
(El  Paso),  Post  Office  Box  1492,  El 
Paso,  Texas  79978,  filed  an  application 
in  Docket  No.  CP79-89,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  (i)  the  trans- 
portation of  up  to  60,000  Mcf  per  day 
of  natural  gas  for  the  account  of 
Bixco,  Inc.  (Bixco).  on  a  best  efforts 
basis,  and  the  delivery  of  such  natural 
gas  to  Arizona  Public  Service  Compa- 
ny (APS)  at  existing  delivery  points  lo- 
cated on  El  Paso's  interstate  pipeline 
transmission  system  situated  within 
the  State  of  Arizona,  and  (ID  blanket 
authorization  under  Section  7(c)  of 
the  Act.  to  permit,  from  time  to  time, 
the  attachment  of  new  receipt  and/or 
delivery  points  and  other  facilities  to 
El  Paso's  pipeline  system,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 
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El  Paso  states  that  Bixco  has  ad- 
vised it  that  Bixco  has  acquired  natu- 
ral gas  supplies  produced  from  the  C 
&  K  Federal  No.  1  well  located  in 
Eddy  County,  New  Mexico  (No.  1 
well);  that  the  No.  1  well  is  connected 
to  El  Paso's  existing  gathering  system 
and  is  remote  from  the  system  of  APS, 
who  has  contracted  with  Bixco  to  pur- 
chase the  gas;  and  that  to  enable  APS 
to  have  access  to  the  No.  1  well  gas 
purchased  from  Bixco,  El  Paso  and 
Bixco  have  entered  into  a  gas  trans- 
portation agreement  on  September  1, 
1978. 

It  is  proposed,  pursuant  to  tlie  trans- 
portation agreement,  that  El  Paso 
would  gather,  process  and  dehydrate 
when  necessary,  up  to  60,000  Mcf  of 
natural  gas  per  day  for  Bixco's  ac- 
count, and  then  deliver  equivalent  vol- 
umes, less  gas  lost  and  used  as  fule.  to 
APS  for  Bixco's  account  at  existing 
points  of  Interconnection  between 
APS  and  El  Paso  in  Arizona  for  end 
use  by  APS's  Priority  1,  2  and  3  natu- 
ral gas  customers,  all  on  a  best  efforts 
basis.  It  is  stated  the  transportation 
agreement  is  predicated  on  expected 
excess  capacity  within  El  Paso'.s  exist- 
ing mainline,  and  that  Bixco  woud  re- 
ceive equal  treatment  with  other  of  EH 
Paso's  best  efforts  customers  whose 
end-uses  have  the  same  priority,  as 
those  priorities  are  defined  in  El 
Paso's  curtailment  plan  as  is  now  or 
may  hereinafter  be  in  effect  on  El 
Paso's  system.  The  transportation 
agreement  is  stated  to  have  a  five-year 
term  from  the  date  of  first  perform- 
ance. 

El  Paso  states  that  the  rates  under 
the  transportation  agreement  would 
be  taken  from  its  Sheet  No.  1  D.2, 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2.  or  superseding  tariff: 
(1)  a  transportation  charge,  denomi- 
nated "Mainline  Transmission  Charge- 
Arizona";  and  (2)  as  compensation  for 
the  required  gathering  processing  and 
dehydration.  3  charges  denominated 
as  "Production  Area  Charge-Field 
Gathering".  "Production  Area  Charge- 
Processing",  and  "Production  Area 
Charge-Dehydration  only." 

El  Paso  states  that  it  and  Bixco  have 
also  entered  into  an  "excess  gas"  p»>r- 
chase  agreement  dated  September  1 
1978.  under  which  El  Paso  could  pur- 
chase, at  its  option,  that  gas  which  on 
any  day  exceeds  APS'  need  for  addi- 
tional gas  supplies  to  serve  its  custom- 
ers' Priority  1.  2  and  3  end-use  require- 
ments, (including  storage  injection  for 
later  use  by  these  high  priority  cus- 
tomers). 

El  Paso  also  proposes  that  It  be 
granted  blanket  authority  to  add  and 
delete  receipt  and  delivery  points  and 
add  other  required  facilities;  Bixco 
would  pay  for  additional  facilities  pur- 
suant to  the  transportation  agree- 
ment, but  they  would  be  owned  and 
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operated  by  El  Paso.  Under  this  pro- 
posal. El  Paso  woud  amend  the  trans- 
portation agreement  before  January 
31  of  each  year  to  reflect  the  additions 
of  the  preceding  year,  and  give  proper 
notice  to  the  Commission,  it  is  stated. 

It  is  stated  that  the  authorization  re- 
quested in  the  instant  docket  is  re- 
quired to  make  the  No.  1  well  gas 
available  to  APS.  and  that  this  gas 
woud  aid  APS  in  the  maintenance  of 
service  to  its  high  priority  end  use  re- 
quirement customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
inten'ene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  El  Paso  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-35059  Piled  12-15-78;  8:45  am] 
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[6740-02-M] 


[Docket  No.  RP74-97  (PGA79-/)r 

MONTANA-DAKOTA  UTILITIES  CO. 

PurchaMd  Gas  Cetf  Adiuttmvnf  Filing 

December  7.  1978. 

Montana-Dakota  Utilities  Co. 
("MDU").  on  December  1.  1978.  sub- 
mitted for  filing  as  part  of  its  PERC 
Gas  Tariff  the  following  tariff  sheet: 

Original  Volume  No.  4 
Tenth  Revised  Sheet  No.  3A 

MDU  states  that  this  filing  is  being 
made  pursuant  to  its  Purchased  Gas 
Cost  Adjustment  Provision.  The  pro- 
posed change  consists  of  a  Surcharge 
Adjustment  of  10.5 16«  per  Mcf.  The 
proposed  effective  date  is  January  1. 
1979.  The  changes  are  supported  by 
exhibits  attached  to  the  filing. 

As  part  of  its  filing.  MDU  has  in- 
cluded a  correction  of  a  mistake  which 
it  asserts  was  made  in  the  computation 
of  the  surcharge  amounts  in  July. 
August,  and  September.  1975;  MDU 
states  that  the  error  was  discovered  in 
the  course  of  a  recent  FERC  audit.  Ac- 
cordingly. MDU  requests  permission  to 
refund  an  amount  of  $18,987.50  to  one 
of  its  customers.  Northern  Gas  Com- 
pany, and  to  charge  an  identical 
amount  to  the  balance  in  the  Deferred 
Account  for  recovery  by  means  of  the 
instant  filing. 

MDU  also  requests  waiver  of  the 
provisions  of  its  currently  effective 
PGA  clause  so  that  it  may  recover  the 
amounts  in  its  Deferred  Account  in 
the  four-month  period  January 
through  April,  1979,  rather  than  the 
six-month  period  January  through 
June,  1979.  which  would  normally  be 
used.  MDU  asserts  that  this  proposal 
is  consistent  with  the  change  required 
in  its  PGA  clause  by  Order  Nos.  13  and 
13-A  which  will  shorten  the  effective 
time  period  of  the  proposed  rates  from 
six  months  under  the  currently  effec- 
tive tariff  sheets  to  four  months  under 
those  which  will  be  filed  by  MDU  pur- 
suant to  Order  Nos.  13  and  13-A. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426  in  ac- 
cordance with  the  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFB.  1.8  or  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  December  IS. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 


tion to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35060  Filed  12-15-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP74-97;  PGA79-21 

MONTANA-DAKOTA  UTILITIES  CO. 

Tariff  ShMt  Filing  PwrtuanI  to  Ordar  Not.  13 
and  13-A 

December  7. 1978. 
Montana-Dakota        Utilities        Co. 
("MDU ").  on  December  1.  1978.  sub- 
mitted for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  tariff  sheets: 

Original  Volume  No.  4 

Third  Revised  Sheet  No.  16A. 
Second  Revised  Sheet  No.  16B. 
Second  Revised  Sheet  No.  16C. 
Third  Revised  Sheet  No.  16D. 
Third  Revised  Sheet  No.  16E. 
First  Revised  Sheet  No.  16F. 
Original  Sheet  No.  16G 

MDU  states  that  these  tariff  sheets, 
inter  alia,  comply  with  the  require- 
ments of  the  Commission's  Order  Nos. 
13  and  13-A  by  changing  the  dates  on 
which  MDU  will  file  its  future  PGA 
adjustments  and  by  providing  for  car- 
rying charges  on  the  balances  in  the 
deferred  account. 

In  addition.  MDU  states  that  it  has 
made  certain  other  changes  to  its  PGA 
clause  to  reflect,  inter  alia,  recent  de- 
velopments in  its  gas  supply  patterns, 
to  change  references  to  the  former 
Federal  Power  Commission  to  the  Fed- 
eral Energy  Regulatory  Commission, 
and  to  provide  for  cost  of  purchased 
gas  changes  twice  per  year  rather  than 
according  to  its  former  schedule  of 
once  per  year. 

The  proposed  effective  date  is  Janu- 
ary 1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426  in  accordance 
with  the  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Proce<|ures  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  15.  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene. Copies  of  the  filing  are  on  file 
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with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-35061  Piled  12-15-78;  8:45  am] 


[6740-02-M  1 

(Docket  No.  ER76  8751 

NEVADA  POWER  CO. 

Compliance  Filing 

December  11.  1978. 

Take  notice  that  Nevada  Power  Co. 
on  October  4.  1978.  tendered  for  filing 
pursuant  to  Paragraph  C  of  the  Com- 
mission's Order  issued  June  27.  1978. 
in  the  above  docket,  a  revised  cost  of 
service  study  with  amended  rate 
schedule  for  CJP  National. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  December  29. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78  35062  FUed  12-15-78:  8:45  am] 


[6740-02-M] 

(Docket  No.  CP76  461] 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

December  12,  1978. 
Take  notice  that  on  November  7, 
1978.  Texas  Gas  Transmission  Corp. 
(Petitioner),  P.O.  Box  1160.  Owens- 
boro.  Kentucky  42301.  filed  in  Docket 
No.  CP76-461.  a  petition  to  amend  the 
orders  issued  November  24.  1976  and 
February  2.  1977,'  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79),  so  as  to 
authorize  an  extension  of  the  existing 
authorization  for  an  additional  two- 
year  period  to  permit  Petitioner  to 
transport  and  deliver  volumes  of  natu- 
ral gas  up  to  1,365  Mcf  per  day  to  Na- 
tional Steel  Corporation  and  South- 
wire    Company    (National-Southwire), 


'This  proceeding  was  commenced  before 
the  PPC.  By  joint  regulation  of  October  1, 
1977.(10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 


all  as  more  fully  set  forth  in  the  peti- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  states  that  by  orders 
issued  November  24,  1976,  and  Febru- 
ary 2,  1977,  it  was  authorized  to  trans- 
port, on  an  interruptible  basis,  and  de- 
liver a  volume  of  natural  gas  up  to 
3.317  Mcf  per  day  to  National-South- 
wire for  a  two-year  period  from  the 
date  of  initial  deliveries,  and  that  Na- 
tional-Southwire is  purchasing  the  vol- 
umes of  natural  gas  which  petitioner 
is  presently  transporting  pursuant  to 
the  above-described  authorizations 
from  McGoldrick  Joint  Venture  No.  1- 
73  in  Leatherman  Creek  Field,  Clai- 
borne Parish.  Louisiana. 

Petitioner  further  states  that  it  is 
seeking  an  additional  two-year  period 
.so  as  to  permit  it  to  transport  and  de- 
liver volumes  of  natural  gas  up  to 
1,365  Mcf  per  day  to  National-South- 
wire pursuant  to  a  transportation  serv- 
ice agreement,  dated  October  18,  1978, 
between  Petitioner  and  National- 
Southwire. 

Petitioner  states  that  the  volumes  of 
natural  gas  to  be  transported  would  be 
purchased  by  National-Southwire 
from  Harvey  Broyles,  et  al.,  (Broyles) 
for  production  located  in  the  Tremont 
Field,  Lincoln  Parish,  Louisiana,  at  a 
price  of  $1.85  per  Mcf  of  natural  gas 
from  the  date  of  first  delivery  through 
the  first  contract  year  and  effective  on 
the  first  day  of  the  second  contract 
year  or  any  subsequent  contract  year, 
the  price  shall  increase  10.0  cents  per 
Mcf  of  gas.  Such  volumes  would  be  de- 
livered to  Petitoner  by  means  of  a  dis- 
patching arrangement  to  the  tailgate 
of  the  Kerr-McGee  Gasoline  Plant  lo- 
cated near  Dubach  in  Lincoln  Parish, 
Louisiana,  it  is  said.  Petitioner  asserts 
that  It  would  simultaneously  redeliver 
volumes  of  natural  gas  up  to  1,365  Mcf 
per  day  at  14.73  psia  to  National- 
Southwire  at  an  existing  meter  station 
located  at  or  near  Mile  Post  13.4624  in 
Hancock  County,  Kentucky. 

No  new  facilities  are  necessary  in 
order  to  effectuate  the  proposed  trans- 
portation service,  it  is  said. 

Petitioner  states  it  would  not  retain 
any  volumes  for  its  own  system 
supply,  but  would  retain  a  volume 
equal  to  6.23  percent  above  the  deliv- 
ered volume  as  makeup  for  compressor 
fuel  and  line  loss,  which  percentage 
was  calculated  on  an  incremental  basis 
for  pipeline  throughout  to  and  within 
the  rate  zone  in  which  the  deliver  by 
Petitioner  would  be  made,  that  is, 
Zone  3.  Petitioner  would  collect  an  ini- 
tial charge  of  24.81  cents  per  Mcf  for 
all  quantities  of  natural  gas  transport- 
ed and  delivered  to  National-South- 
wire, it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2,  1979,  file  with  the 


Federal  Energy  Regulatory  Coiv..niis- 
sion,  Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  t  he 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protcst.s  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-35063  Filed  12-15-78:  8  4.S  ami 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1027-41 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

President  Carters  Reorganization 
Plan  No.  1  (see  President's  Me.s.sago  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No.  1  entered  into  between  CEQ  and 
EPA,  dated  March  29.  1978,  ii  was 
agreed  that  EPA  would  be  the  official 
recipient  of  EISs  and  would  publish 
the  availability  of  each  EIS  rcc<^ived 
on  a  weekly  basis.  This  is  the  duty  for- 
merlv  carried  out  by  CEQ  pur.suani  to 
Section  1500.11(c)  of  the  CEQ  Guide- 
lines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows;  the 
45  day  review  period  for  draft  EISs 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30  day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
the  Environmental  Protection  Agency 
from  December  4,  1978  through  De- 
cember 8,  1978;  the  date  of  submission 
of  comments  on  draft  EISs  as  comput- 
ed from  December  15,  1978  is  January 
29,  1979. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
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ronmental  Law  Institute.  1346  Con- 
necticut Avenue.  Washington.  D.C. 
20036. 


Dated:  December  13,  1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

DE7AKTMENT  OF  ENERGY 

Contact:  Mr.  Robert  Stem,  Acting  Oirec- 
tor.  Division  of  NEPA  Affairs.  Department 
of  Energy,  Federal  Building,  Room  7119, 
1200  Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20461,  202-566-9760. 

Draft 

Charge  for  spent  fuel  storage,  national. 
December  6:  Propcscd  is  the  analyzation  of 
the  fee  and  various  alternatives  considered 
to  determine  the  interaction  between  the 
fee  and  degree  of  participation  by  domestic 
utilities  and  foreign  countries  in  the  pro- 
posed spent  fuel  program  for  implementing 
the  spent  fuel  policy.  Specifically,  the  EIS 
addressed  itself  to  whether  the  fee  charged 
for  these  services,  by  its  level  or  its  struc- 
ture would  have  any  effect  on  the  environ- 
mental impacts  of  implementing  the  spent 
fuel  policy  itself.  This  statement  draws  on 
and  is  a  compauiion  to  two  other  EIS's  con- 
cerning the  storage  of  foreign  and  domestic 
fuels.  (DOE/E1S-0041-D)  (EIS  order  No. 
81309). 

Storage  of  foreign  spent  power  reactor 
fuel,  national,  December  6:  Proposed  for 
consideration  are  provisions  under  the  spent 
fuel  policy  concerning  the  acceptance  by 
the  Federal  Government  of  a  limited 
amount  of  spent  fuel  from  foreign  sources 
when  such  action  would  contribute  to  meet- 
ing nonproliferation  goals.  This  statement  is 
intended  to  provide  envirorunental  input 
into  decisions  regarding  the  implementation 
of  this  portion  of  the  policy.  Approaches 
that  could  be  adopted  include:  (1)  Accept- 
ance of  foreign  spent  fuel  at  either  domestic 
centralized  or  decentralized  storage  basin(s), 
(2)  encouragement  of  continued  storage  at 
foreign  multinational  or  national  basins,  or 
<3)  no  new  policy.  (EIS  order  No.  81310). 

Final 

Tcxoma  group  salt  domes -SPR,  Texas. 
Louisiana,  several  counties,  December  4: 
Proposed  are  four  candidate  sites  for  use  as 
part  of  the  strategic  petroleum  resen'e  pro- 
gram. These  sites  are  from  the  Texoma 
group  of  salt  domes  located  in  the  gulf  coast 
region  of  southwestern  Louisiana  and  south- 
eastern Texas.  The  primary  site  for  develop- 
ment in  this  group  is  an  expansion  of  the 
West  Hackberry  early  storage  reserve  facili- 
ty located  in  Cameron  Parish,  La.  The  three 
other  sites  are  new:  The  Black  Bayou  salt 
dome  in  Cameron  Parish,  La.;  the  Vinton 
salt  dome  in  Calcasieu  Parish.  La.:  and  the 
Big  Hill  salt  dome  in  Jefferson  County,  Tex. 
One  or  a  combination  of  these  three  sites 
may  be  developed.  (DOE/EIS-0029.)  Com- 
ments made  by:  COE,  DOC.  EPA  (EIS 
Order  No.  81296). 

Draft  supplement 

Storage  of  U.S.  spent  power  reactor  fuel, 
national.  December  6:  This  statement  sup- 
plements a  draft  EIS  filed  in  Augxist  1978. 
concerning  the  storage  of  U.S.  spent  power 
reactor  fuel.  The  statement  focuses  on  a 
particular  policy  approach  which  encour- 
ages the  expanded  storage  of  spent  fuel  in 
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basins  at  reactor  sites  (Interium  storage). 
This  alternative  would  result  in  the  con- 
struction of  additional  spent  fuel  storage 
basins  that  are  constructed  and  operated  at 
power  reactor  sites  by  private  Industry. 
Pour  alternatives  are  considered  which  may 
l>e  combined  in  various  ways  should  the  in- 
terium storage  proposal  be  implemented. 
(DOE/EIS-0015-DS)  (EIS  Order  No.  81311). 

Depahtment  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
WsLihington,  D  C.  20240  (202)  343-3891 


BUREAl.    jF  LA2iD  MX.VAGEMEMI 

Draft 

Federal  Coal  Management  Program  (re- 
vised). Programmatic.  December  8:  The  pur- 
pose of  this  statement  is  to  address  various 
alternatives  for  federal  coal  management 
program,  including  a  preferred  program  al- 
ternative, and  to  assess  the  possible  impacts 
from  the  various  alternatives.  The  state- 
ment is  programmatic  in  scope  and  discusses 
the  national  and  interregional  Impacts  asso- 
ciated with  the  Federal  coal  management. 
Included  is  the  assessment  of  12  coal  supply 
regions.  3  production  levels,  7  alternative 
management  strategies,  2  projection  peri- 
ods, coal  production  and  use  cycle,  and  27 
impact  categories.  (INT-DES-78-50)  (EIS 
Order  No.  81320). 

NATIONAL  PARK  SERVtCK 

Final 

Buffalo  National  River,  Newton  and 
Marion  Counties,  Ark.  December  4;  Pro- 
posed is  Congressional  designation  of  10,529 
acres  of  federal  land  within  the  authorized 
boundary  of  the  buffalo  national  river  as 
wilderness.  Plans  also  call  for  the  designa- 
tion of  25,471  acres  of  nonfederal  lands  as 
potential  wilderness  additions.  The  proposal 
involves  3  separate  units  and  aggregation  of 
36,000  acres.  (FES-78-36)  Comments  made 
by:  USDA.  DOC,  HUD,  DOI,  FPC,  DOT 
EPA,  AHP.  COE,  State  agencies,  groups  and 
businesses  (  EIS  Order  No.  81294). 

Biscayne  National  Monument  Manage- 
ment Plan.  Dade  County,  Fla,  December  4: 
Proposed  is  a  general  management  plan  to 
guide  the  future  management  and  develop- 
ment of  Biscayne  National  Monument.  Flor- 
ida. The  proposed  plan  places  emphasis  on 
five  points:  (1)  no  acquisition  of  land  on 
North  Key  Largo,  (2)  a  public  transporata- 
tion  system.  (3)  additional  visitor  facilities 
on  Elliott  and  Adams  Keys,  (4)  increased  di- 
versity of  recreational  and  interpretive  op- 
portunities, and  (5)  enhanced  protection  of 
natural  and  cultural  resources.  (^^£5-78-35) 
Comments  made  by:  DOC,  COE,  HUD,  DOI, 
EPA,  SUte  and  local  agencies  groups  (EIS 
Order  No.  81293). 

Department  of  Transportatioh 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street. 
S.W.,  Washington.  D.C.  20590  (202)  426- 
4357 

FEDERAL  AVIATION  ADMtNISTRATIOM 

Draft 

Dulles  Access  Highway  extension,  1-66  In- 
terchange, Fairfax  County.  Va.  December  8: 
The  proposed  Dulles  Access  Highway  Ex- 


tension (DAHE)  located  in  Fairfax  County, 
Virginia,  will  t>e  a  four-lane  divided  high- 
way, estendlng  the  existing  access  highway 
from  the  vicinity  of  Spring  Hill  Road  near 
Tysons  Comer.  3'/,  miles  southeasterly  to 
an  interchange  with  1-66  in  the  vicinity  of 
Haycock  Road  near  the  city  of  Falls 
Church.  In  addition,  outer  parallel  road- 
ways from  VA-7  to  1-495  are  included  in  this 
proposal  as  a  toll  facility.  The  proposed 
roadways  will  have  interchanges  with  six 
crossroads:  VA-7.  Spring  Hill  Road.  1-495, 
VA-123,  Magarity  Road,  and  1-66.  (EIS 
Order  No.  81321). 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Fletcher  Avenue.  PL-597  to  FL-«85,  HUIs- 
borough  County.  Fla.,  December  4:  Pro- 
posed is  the  construction  of  2.8  miles  of 
four-lane  divided  municipal  roadway  to  be 
known  as  Fletcher  Avenue,  between  FL-597, 
Dale  Mabrey  Highway,  and  FL-685,  Florida 
Avenue,  in  Hillsborough  County,  Florida. 
The  project  length  Includes  about  1.5  miles 
of  existing  alignment  where  the  two-lane 
rural  roadway  will  be  reconstructed.  Ap- 
proximately 1.3  miles  will  be  constructed  on 
new  alignment.  (FHWA-FLA-EIS-78-4-D) 
(EIS  Order  No.  81295). 

Augusta  Railroad  Demonstration  Project, 
Richmond  and  Columbia  Counties,  Oa..  and 
Aiken  County.  S.C.  December  7:  Proposed  te 
a  railroad  demonstration  project  in  Augus- 
ta, Richmond  and  Columbia  Counties,  Geor- 
gia, and  the  area  of  Aiken  County,  South 
Carolina.  This  project  seeks  to  improve  the 
existing  railroad/community  relationship 
and  the  overall  transportation  network  of 
the  area  through  rail  system  improvements. 
Several  alternatives  are  presented  which 
consider:  (1)  Feasible  means  of  providing 
fuel  or  partial  relocation  on  rail  facilities 
outside  of  the  urbanized  area,  (2)  no  action. 
(3)  limited  build,  and  (41  postponement  of 
project.  (FHWA-GA-EIS-78-02-D)  (lES 
Order  No.  81312). 

Railroad  Highway  Demonstration  Project, 
Metarie.  Jefferson  County.  La.  December  6: 
Proposed  is  a  railroad  highway  demonstra- 
tion project  located  in  Metarie.  Jefferson 
ParLsh.  Louisiana.  The  plan  involves  the  re- 
moval of  the  Loui-siana  and  Arkansas  (L&A) 
Railway  track  along  US  61,  Airline  High- 
way, from  Williams  Boulevard  to  Turnball 
Drive.  The  L&A  traffic  will  be  switched  to 
othei  tracks.  Other  features  included  are: 
(1)  some  work  done  on  the  New  Orleans 
Terminal  (NOT)  railroad  facilities.  (2)  remo- 
val of  the  interchange  track  known  as  Long- 
side  between  Labarre  Road  and  Magnolia 
Drive,  and  (3)  a  replacement  interchange 
track  located  between  Central  Avenue  and 
Shesburg  Road.  (FHWA-LA-EIS-78-Ol-D) 
(EIS  Order  No.  81308). 

Final 

University  Boulevard,  US  90  to  Persons 
Drive,  Mobile  County.  Ala.  December  5:  Pro- 
posed is  the  construction  of  sections  of  Uni- 
versity (Highpoint)  Boulevard,  a  north- 
south  arterial  route  through  the  western 
area  of  the  city  of  Mobile,  Alabama.  The 
project  begins  at  U.S.  Highway  90  and  ends 
at  Persons  Drive  north  of  U.S.  Highway  98. 
The  total  length  of  the  project.  Including 
sections  already  open  to  traffic,  is  7.8  miles: 
The  length  of  sections  remaining  to  be  con- 
structed is  approximately  4.7  miles.  The 
new  facility  will  be  a  5-lane  urban  highway 
with  curb.  (PHWA-AL-EIS-77-02P)  Com- 
ments made  by:  USCG,  DOT.  HUD,  USDA. 
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COE,  EPA.  State  and  local  agencies,  groups 
and  businesses  (EIS  Order  No.  81301) 

U.S.  2.  Devils  Lake  to  ND-18,  Ramsey. 
Nelson  and  Grand  Forks  Counties,  N.D.  De- 
cember 5:  The  proposed  project  consists  of 
acquiring  right-of-way  and  constructing  a 
roadway  parallel  to  the  existing  roadway  to 
provide  a  four  lane  divided  highway  from 
Devils  Lake,  North  Dakota,  easterly  to  the 
junction  of  U.S.  2  and  ND-18.  This  project 
is  at  proximately  60  miles  long.  Also  pro- 
ix>sed  is  the  improvement  of  ND-1  from  its 
intersection  with  U.S.  2  southerly  approxi- 
mately one  mile.  Adverse  impacts  include 
the  relocation  of  several  families:  The  filling 
in  of  approximately  120  to  130  acres  of  wet- 
lands for  roadway  embankment;  and  con- 
struction-related pollution.(FHWA-ND- 
EIS-77-01F)  Comments  made  by:  DOI.  EPA, 
HUD,  COE,  USDA.  State  and  local  agencies 
(EIS  Order  No.  81305). 

US  2,  Danville  and  St.  Johnsbury.  Caledo- 
nia County,  Vt.,  December  8:  This  proposed 
action  consists  of  constructing  a  four  and  a 
half  mile  segment  of  a  nine  mile  section  of 
US  Route  2  in  the  towns  of  Davnille  an  St. 
Johnsbury,  Vermont.  Beginning  approxi- 
mately 4.7  miles  east  of  the  intersection  of 
US  Route  2  and  Vermont  Route  15  in  the 
town  of  Danville,  the  project  will  extend 
easterly  terminating  in  the  village  area  of 
St.  Johnsbury.  The  highway  will  be  two- 
lane  with  partially  controlled  access  if  built 
on  relocation,  and  two  or  four-lane  uncon- 
trolled access  if  constructed  on  the  existing 
location.  (FHWA-VT-EIS-78-Ol-F)  Com- 
ments made  by:  DOI,  EPA.  USDA,  USCG, 
HUD,  HEW.  DOT,  State  and  local  agencies 
(EIS  Order  No.  81316). 

Environmental  Protection  Agency 

Contact:  Mr.  Peter  Cook,  Acting  Director, 
EnvironmenUl  Protection  Agency,  Office 
Federal  Activities,  Washington,  D.C.  20460. 
202-755-0780. 


Fin€il 

National  ambient  air  quality  standard  for 
lead,  national.  December  5:  Under  section 
109  of  the  Clean  Air  Act.  the  U.S.  Environ- 
mental Protection  Agency  intends  to  pro- 
pose a  national  ambient  air  quality  standard 
for  lead.  The  sources  and  1975  ambient  air 
concentrations  of  lead,  trends  in  growth, 
and  the  existance  and  potential  for  lead 
emissions  control  have  l>een  summarized. 
Emission  control  strategies  have  been  devel- 
oped and,  under  one  strategy  developed,  the 
nationwide  environmental  impacts  of  estab- 
lishing the  standard  have  been  assessed. 
Comments  made  by:  (EIS  Order  No.  81306). 

EPA,  Region  6 

Contact:  Mr.  Clinton  Spotts,  Environmen- 
tal Protection  Agency,  Region  VI,  1201  Elm 
Street.  Dallas.  Tex.  75270.  FTS  729-2716. 

Draft 

WWT  Facilities,  Little  Rock  (Maumelle), 
Pulaski  County,  Ark.,  December  5:  Proposed 
is  the  construction  of  WWT  facilities  In  Pu- 
laski County,  Ark.  The  treatment  plant 
would  be  constructed  on  Beck  Road  in  the 
Little  Maumelle  River  Valley  to  treat 
sewage  collected  by  two  Interceptor  sewer 
mains  In  the  northern  part  of  the  drainage 
basin.  It  Is  also  proposed  that  an  outfall  line 
be  constructed  from  the  Beck  Road  plant  to 
the  Arkansas  River.  The  preferred  alterna- 
tive is  no  action.  (EIS  Order  No.  81297). 


NOTICES 

General  Service  Administration 

Contact:  Mr.  Andrew  E.  Kauders.  Execu- 
tive Director.  Environmental  Affairs  Divi- 
sion, General  Ser\ices  Administration,  18th 
and  F  Streets,  NW..  Washington,  D.C. 
20405.  202-566-0405. 

Final 

Union  Station  renovation,  Nashville,  Da- 
vidson County,  Tenn.,  December  8:  The  pro- 
posed action  involves  the  renovation  of 
Union  Station,  a  railroad  terminal,  for  use 
as  Federal  offices  plus  community  and  com- 
merlcal  space  in  Nashville,  Davidson 
County,  Tenn.  The  new  facility  would  pro- 
vide space  for  eight  Government  agencies 
presently  housed  In  outlying  leased  loca- 
tions. The  proposed  building  would  provide 
approximately  72.700  occupiable  square  feet 
of  space,  of  which  47,700  square  feet  would 
house  163  Federal  employees  and  25.000 
square  feet  would  be  leased.  (ETN-78002) 
Comments  made  by:  SBA.  AHP,  HEW,  EPA, 
DOI,  USDA,  DOT,  HUD,  DOC,  SUte  and 
local  agencies,  groups  and  businesses  (EIS 
Order  No.  81314). 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Lexington  South  development,  Eagan, 
Dakota  County,  Minn.,  December  5:  Pro- 
posed is  the  issuance  of  HUD  home  mort- 
gage Insurance  for  a  portion  of  the  Lexing- 
ton South  development  located  in  Eagan, 
DakoU  County.  Minn.  The  area  to  be  devel- 
oped encompasses  approximately  448  of  the 
total  1,108-acre  Lexington  site.  This  EIS  dis- 
cusses the  cumulative  impacts  of  Lexington 
South  and  a  related,  nearby  development 
known  as  Blackhawk  Park  for  which  a  sep 
erate  EIS  will  be  prepared.  (HUD-R05-EIS- 
78-12-(D))  (EIS  Order  No.  81302). 

Sundown  subdivision,  Harris  County, 
Tex..  December  4:  Proposed  is  the  issuance 
of  HUD  home  mortgage  insurance  for  the 
Sundown  subdivision  In  Harris  County,  Tex. 
When  completed,  the  subdivision,  which  en- 
compasses approximately  349  acres  is  ex- 
pected to  consist  of  approximately  837 
single  family  and  590  multifamlly  dwelling 
units.  Due  to  the  relationship  of  the  project 
to  a  floodplaln  HUD  has  also  incorporated 
the  "notice"  required  by  executive  order 
11988,  as  an  addendum  to  this  EIS.  (HUD- 
R06-EIS-78-51D)  (EIS  Order  No.  81292). 

The  following  are  community  develop- 
ment block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD). 


Section  io4(H) 


Final 

Pico-Union  redevelopment,  Los  Angeles, 
Los  Angeles  County,  Calif..  December  8: 
This  proposal  is  primarily  a  rehabilitation/ 
conservation  type  project.  The  primary  ob- 
jective of  which  is  to  rehabilitate  and/or  re- 
place existing  deteriorated  housing  for  the 
227-acre  Plco-Unlon  area,  Los  Angeles  City, 
Los  Angeles  County.  Calif.  Related  project 
objectives  include  the  improvement  of  the 


5o359 

local  street  system,  expansion  of  park  and 
recreational  facilities,  and  development  of 
new  commercial  and  Industrial  facilities.  Al- 
tematlves  Include:  (1)  no  project,  (2)  total 
commercial  use,  (3)  total  industrial  use,  and 
(4)  total  public  open  space  use.  Comments 
made  by:  DOT,  EPA,  DOI,  and  State  agen- 
cies (EIS  Order  No.  81317). 

Lafayette  place  redevelopment.  Boston, 
Suffolk  County,  Mass.,  December  5:  The 
proposed  Lafayette  place  development  proj- 
ect represents  a  public  and  private  invest- 
ment program  in  the  center  of  downtown 
Boston  and  encompasses  a  major  retail/ 
hotel  complex,  a  new  city  garage,  and  ancil- 
lary public  improvements.  The  project  area, 
extending  generally  from  Washington 
Street  to  Chauncy  and  Essex  Streets  and 
from  Avon  Street  to  Hayward  Place  and 
Exeter  Place,  encompasses  approximately 
six  acres  of  predominantly  vacant  land,  in 
the  city  of  Boston,  Suffolk  County,  Ma.ss. 
The  program's  goals  are  to  rejuvenate  the 
retail  area  along  Washington  Street  and 
foster  round-the-clock  activity  in  the  core  of 
downtown  Boston.  (HUD  (CDBG)-ROl- 
EIS-78-1F)  Comments  made  by:  EPA.  DOT. 
AHP,  and  State  agencies  (EIS  Order  NO. 
81298). 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Richard  E.  Cunningham. 
Acting  Director.  Division  of  Fuel  Cycle  and 
Material  Safety,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  Mail 
Stop  396-SS,  301-427-4152. 

Final 

Highland  uranium  solution  mining  proj- 
ect. Converse  County,  Wyo.,  December  8: 
The  proposed  action  concerns  the  issuance 
of  amendments  to  source  material  license 
SUA-1139  to  Exxon  Minerals  Co.,  U.S.A.. 
which  was  issued  in  October  of  1972.  autho- 
rizing operation  of  the  Highland  uranium 
mill  located  in  Converse  County.  Wyo. 
Exxon  proposes  to  expand  the  Highland  op- 
eration by  including  solution  mining.  The 
action  will  Involve  the  construction  and  op- 
eration of  a  uranium  recovery  plant  and  use 
70  acres  of  well  fields.  (NUREG-0489)  Com- 
ments made  by:  AHP,  USDA.  COE.  DOE. 
HEW,  HUD.  DOT.  EPA,  and  Stale  agencies, 
groups,  and  businesses.  (EIS  Ord»r  No. 
81315). 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington. D.C.  20250  (202)  447-3965. 

FOREST  SERVICE 

Draft 

Timt)er  Sale  Plan,  Tongass  NF.  Ala,ska. 
December  8:  Proposed  is  a  timber  sale  plan 
concerning  the  Tongass  National  Forest  be- 
tween the  US  and  the  Louisiana-Pacific  Cor- 
poration (LPC).  Ketchikan  division.  The 
plan  involves  the  har\csting  of  960  million 
(feet)  board  measure  of  timber  on  the  north 
end  of  Prince  of  Wales  Island  and  on  Re- 
vllla  Island,  which  are  part  of  the  Tonga.ss 
National  Forest  In  Alaska.  The  har\estlng 
of  tlml>er  and  associated  activities  are  part 
of  the  existing  50-year  timber  sale  agree- 
ment between  the  US  and  LPC.  Five  alter- 
natives are  considered.  (USDA-FS-RIO- 
DES-ADM-01  (79))  (EIS  order  No.  81313). 

Heppner  Planning  Unit.  Umatilla  NF,  sev- 
eral   Oregon    Counties.    December    8:    Pro- 
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posed  is  a  land  management  plan  for  the 
Heppner  planning  unit  in  the  Umatilla  Na- 
tional Forest  in  the  counties  of  Morrow. 
Wheeler.  Grant  and  Umatilla.  Oregon.  The 
area  involved  encompasses  271.555  acres  of 
land.  Five  alternatives  consider.  1)  recrea- 
tion. 2)  wood  fiber  yield.  3)  water  yield.  4) 
forage  for  domestic  livestock  grazing,  and  5) 
habitat  diversity  for  wildlife.  (USDA-FS- 
R6  DES-(ADM)-76-06)  (EIS  order  No. 
81318). 

Rouge-Illinois  Planning  Unit.  Siskiyou 
NF.  Josephine  and  Curry  counties.  Oreg.. 
December  5:  Proposed  is  a  land  plan  for  the 
management  of  the  444,511  acre  Rogue- nii- 
nois  planning  unit  on  the  Siskiyou  National 
Forest.  The  preferred  alternative  recom- 
mends a  balanced  mix  of  land  allocations 
designed  to  sustain  a  high  level  of  timber 
harvest:  to  protect  the  qualities  of  the 
Rogue  and  Illinois  Rivers;  to  provide  recre- 
ational opportunities;  and  to  protect  and 
manage  the  soil,  water,  fish,  wildlife,  timber, 
visual,  and  other  resources.  This  revised 
statement  replaces  a  draft  EIS  filed  by  the 
USDA  on  12/01/76,  No.  61737.  (USDA-FS- 
R6  RDES  (ADM.)-77-2)  (EIS  order  No. 
81307. 

1979  Gypsy  Noth  Suppression  and  Regula- 
tory Program,  programmatic,  several  coun- 
ties. December  5:  Proposed  is  a  cooperative 
USPS  Gypsy  Moth  suppression  program  on 
205.000  acres  in  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont,  and  the  Aphis 
cooperative  regulatory  programs  on  30.340 
acres  in  New  Jersey.  New  York.  Michigan. 
New  England  States.  Pennsylvania.  North 
and  South  Carolina.  Ohio.  Wisconsin.  Wash- 
ington. Virginia,  and  West  Virginia.  USPS 
projects  involve  aerial  application  of  chemi- 
cal and  biological  insecticides.  The  Aphis 
regulatory  program  involves  the  »ise  of 
chemi<al  insecticides  through  aerial  applica- 
tion. (EIS  Order  No.  81299. 

Final 

Angelina  National  Forest.  Timber  Man- 
agement Plan,  several  Texas  counties.  De- 
cember 5:  The  proposed  action  is  implemen- 
tation of  an  eight  year  timl)er  management 
plan  for  the  Angelina  National  Forest.  The 
Angelina  National  Forest  is  located  in  Ange- 
lina, San  Augustine.  Jasper  and  Nacog- 
doches counties  in  East  Texas  and  lies  on 
troth  sides  of  the  144.500  acre  Sam  RaybUrn 
Reservoir,  approximately  391,000  acres  of 
;land  lie  inside  the  forest  boundary,  of  which 
thirty-nine  percent  or  154.991  acres  is  na- 
tional forest  land.  Private  land  ownership 
within  the  forest  boundary  is  mixed  and  in- 
cludes home  sites,  farm  and  pasture  land, 
and  woodlands.  This  plan  proposes  even- 
ages  forest  management  on  the  commercial 
forest  for  production  of  timl)er  products. 
(USDA  PS  R8-{DES)  (ADM>-78-07)  com- 
ments made  by:  EPA.  AHP.  USDA.  DOT, 
DOI.  State  agencies,  groups  and  individuals 
(EIS  order  No.  81303). 

Shelton  Cooperative  Sustained  Yield  Unit. 
Olympia.  Ma.son,  Thurston  and  Grays 
Harbor  counties.  Wash..  December  5:  The 
pioposed  action  is  the  development  of  the 
updated  ten-year  limber  resource  manage- 
ment plan  for  the  Shelton  cooperative  sus 
tained  yield  unit  (CSYU)  located  in  the 
Olympic  National  Forest.  The  Shelton 
CSYU  is  the  result  of  an  agreement,  execut- 
ed by  the  forest  service  and  by  Simpson 
timber  company  in  1946.  committing  desig- 
nated national  forest  and  Simpson  timl)er 
company  land  in  Grays  Harbor.  Mason,  and 
Thurston  counties.  State  of  Washington,  to 


NOTICES 

cooperative  management  for  sustained  pro- 
duction of  timber.  The  proposal  affects 
350.176  acres  of  which  112,874  acres  are  n*- 
Uonal  forest  land  and  237.302  acres  are 
Simpson  timber  company  land.  (USDA-PS- 
R-6-DES  (ADM)-78-10)  comments  made  by: 
COE.  HUD.  USDA.  DOI,  EPA.  DOE.  State 
and  local  agencies,  groups,  individuals  and 
businesses  (EIS  order  No.  81300). 


Information  Report 

The  EPA  has  received  the  following 
report  which  provides  supplemental  infor- 
mation on  proposals  which  have  fulfilled 
the  NEPA  process.  Copies  of  the  report  are 
available  from  the  originating  agency  upon 
request. 

U.3.  Army,  Corps  of  Engiweers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envl- 
rorunental  Policy.  Attn:  DARB-CWR-P. 
Office  of  the  Chief  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20310,  202-693-6795. 

EPA  No.  81304.  received  December  5,  1978. 
Coordination  and  Comment  and  Responses 
on  Revised  Draft  EIS.  Gulfport  Harbor 
Channel  Deepening,  Navigation,  Harrison 
County,  Miss.  (Mobile  District). 

Notice  of  Officiai.  Corrections 

The  following  final  EIS  was  published  in- 
correctly in  Novermber  14.  1978  Federal 
Register  as  being  a  draft. 

Department  of  AcRictn-TURB 

Contact:  Mr.  Barry  Flamm,  Coordinator. 
Enviromental  Quality  Activities.  UJS.  De- 
partment of  Agriculture.  Room  359A,  Wash- 
ington, D.C.  20250,  202-447-3965. 

Forest  Service 


Final 

Vegetation  management  with  herbicides, 
several  counties,  Octolier  31:  Proposed  is  the 
use  of  herbicides  on  National  Forest  System 
lands  in  the  eastern  region  of  the  Forest 
Service  which  includes  the  States  of  Illinois, 
Indiana.  Maine.  Michigan.  Minnesota.  Mis- 
souri, New  Hampshire,  New  York.  Ohio, 
Vermont,  Pennsylvania,  West  Virginia,  and 
Wisconsin.  It  is  estimated  that  approximate- 
ly 45,000  acres  of  land  will  be  involved  annu- 
ally in  chemical  vegetation  control  activi- 
ties. Vegetation  management  will  aid  in  the 
management  of  roads  and  trails,  grazing 
areas,  recreation  development,  special  use 
areas,  timber  management,  and  wildlife  ac- 
tivities. (EPAR  Order  No.  81182). 

The  following  draft  EIS.  published  In  De- 
cember 4.  1978  Federal  Register,  was  incor- 
rectly stated  as  being  located  in  Madison 
County,  Tenn,  It  is  located  In  Madison 
County,  N.C. 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street 
SW..  Washington,  DC.  20590.  202-426-4357. 

Federal  Highway  Administration 

Drajt 

U.S.  23,  Tennessee  State  line  to  U.S.  19. 
Madison  County,  N.C,  November  24:  Pro- 
posed is  the  improvement  of  U.S.  23  from 
the  Tennessee  State  line  to  the  intersection 
of  VS.  19  in  Madison  County,  N.C.  Alterna- 
tive corridors  along  the  existing  alignment 
and  on  new  locations  are  being  considered. 


Depending  upon  the  alternative  selected, 
the  project  length  will  be  between  9.2  and 
10.4  miles  long.  The  proposed  project  is  a 
portion  of  corridor  B  of  the  Appalachian 
Development  Highway  System  and  is  classi- 
fied as  a  principal  arterial  in  the  regional 
thoroughfare  plan.  (FHWA-NC-EIS-78-05- 
D)  (EPA  Order  No.  81253). 

Official  Retractions 

It  has  come  to  EPA's  attention  that  the 
following  EIS  was  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore notice  of  availability  is  hereby  with- 
drawn. Upon  which  time  the  agency  com- 
pletes the  distribution  and  filing  proce- 
dures. EPA  will  republish  the  availability  in 
the  Federal  Register. 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20314.  202-693-6795. 

Final 

Harbors  and  rivers  in  the  Territory  of 
Guam.  Guam,  November  24:  The  proposed 
Improvement  is  a  combination  of  levee  and 
channel  improvements  with  pumping  facili- 
ties for  localized  drainage  near  the  Saylor 
Street-Agana  River  crossing  in  Guam,  The 
plan  consists  of  1,750  feet  of  channelization 
between  Sayli^r  Street  and  Agana  Bay.  4.900 
feet  of  levees  upstream  of  Saylor  Street,  a 
360-acre  flowage  easement  within  the  Agana 
Swamp,  and  a  pumping  plant  near  the  left 
bank  levee  at  Saylor  Street.  (Honolulu  Dis- 
trict). Comments  made  by:  USCG.  DOI, 
DOC,  HEW,  USN.  AHP.  EPA.  local  agen- 
cies, and  groups.  (EPA  Order  No.  81255). 

It  has  come  to  EPA's  attention  that  the 
following  EIS  was  not  distributed  to  the 
public  at  the  same  time  the  official  filing 
was  made  by  the  originating  agency.  There- 
fore notice  of  availability  is  hereby  repub- 
lished. The  official  30-day  review  period  al- 
located to  the  final  EIS  will  hereby  begin  on 
the  date  stated  below. 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW..  Washington.  DC.  20590,  202-426-4357. 


Federal  Highway  Administration 
Final 

I-IO,  9l.st  Avenue  to  the  junction  I-IO, 
Phoenix,  Maricopa  County,  Ariz.,  November 
20:  Proposed  is  the  construction  of  a  multi- 
lane,  directionally  divided,  controlled  access 
highway  facility  for  the  purpose  of  connect- 
ing I- 10  in  the  Phoenix  metropolitan  area 
of  Maricopa  County.  Ariz.  The  proposed  sec- 
tion would  be  a  15-mile,  six  or  eight-lane 
freeway  extending  east  from  91st  Avenue  to 
the  Maricopa  freeway  near  20th  Street.  The 
I- 10  route  would  follow  a  corridor  approxi- 
mately one-quarter  mile  south  of  McDowell 
Road  from  91st  Avenue  east  to  the  vicinity 
of  20lh  Street  and  then  south  to  connect 
with  Maricopa  freeway.  (FHWA-AZ-EIS- 
76-1-F)  (EPA  Order  No.  81212). 

Originally  filed  with  EPA  on  October  13. 
1978  and  published  in  the  Federal  Register 
dated  October  25.  1978. 
[PR  Doc.  78-35100  Filed  12-15-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21402;  FCC  78-812] 

AMERICAN  TELEPHONE  AND  TElEGRAfH  CO. 
(lONG  LINES  OEfAtTMENT)  WIDE  AREA 
TELECOMMUNICATIONS  SERVICE  (WATS) 

FiiMl  Dedsiwi  oad  Ortfer  ' 

Adopted:  November  21. 1978. 

Released:  December  13. 1978. 

By  the  Commission: 

j  I.  Backgrouwd 

1.  In  our  Notice  of  Inquiry,  66  FCC 
2d  224  (1977)  (.Notice),  we  designated 
this  proceeding  to  consider  the  follow- 
ing two  issues: 

<a)  Whether  Outward  and  Inward 
WATS  services,  respectively,  consti- 
tute "like  services"  to  Message  Tele- 
communications Services  (MTS) 
within  the  meaning  of  Section  202(a) 
of  the  Act.  47  USC  202(a)  ^  and 

(b)  Upon  what  specific  standards, 
criteria  or  showing  by  the  advocating 
carrier  should  the  Commission  rely  in 
future  cases  in  determining  whether 
or  not  two  or  more  commvmications 
services  are  "like"  or  "unlike"  within 
the  meaning  of  Section  202(a)  of  the 
Act. 

The  deadline  for  Comments  was  set 
for  November  4.  1977.  iuid  for  Reply 
Comments.  November  25.  1977.  These 
were  later  extended  until  January  17, 
1978  and  February  13, 1978,  respective- 
ly, by  Memorandum  Opinion  and 
Order,  FCC  77-842.  released  December 
30.  1977  (.Modification  Order). 

2.  We  have  before  us  for  considera- 
tion nineteen  formal  comments  filed: 
by  the  American  Telephone  and  Tele- 
graph Company  (AT&T  or  Bell);  three 
other  carriers:  MCI  Telecommunica- 
tions Corporation  (MCI),  Western 
Union  Telegraph  Company  (WU),  and 
Southern  Pacific  Commimications 
Company  (SP)  (hereinafter  "the  other 
carriers '),  and  fifteen  users  of  tele- 
commimications  services  provided  by 
the  carrier  (users).  *  In  addition,  67  in- 
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formal  letters  from  various  consumers 
of  telecommunications  services  pro- 
vided by  AT«&T  have  been  received. 
Reply  Comments  were  filed  by  AT«feT. 
MCI.  WU,  GTE  Service  Corporation 
(GTE)  and  eight  of  the  users. 

3.  In  1961,  interstate  Outward  Wide 
Area      Telecommunications      Service 
(WATS)  was  introduced  by  Bell  to  pro- 
vide those  subscribers  whose  projected 
communications     requirements     were 
voluminous  and  geographically  diverse 
with  interstate  telephone  service  at  a 
fixed   monthly   rate.'   In    1967,   on   a 
monthly  fixed  charge  basis,  AT&T  ini- 
tiated  interstate    Inward   WATS   for 
subscribers  who  require  service  allow- 
ing callers  to  dial  the  same  number 
from  a  multiplicity  of  interstate  loca- 
tions at  no  cost  to  the  calling  party. 
Both  WATS  services  are  direct  dialed. 
Le.,  they  entail  no  operator  assistance 
for  such  features  as  person-to-person, 
collect,    conference,    credit    card    or 
third-party  billing  calls.  Screening  and 
blocking,   the   process   which   accepts 
for  onward  handling  any  WATS  call 
conforming  to  the  subscriber's  service 
area  limitation  but  denies  access  for 
completion  to  all  other  calls,  are  ac- 
complished at  different  points  along 
the  network  for  Outward  and  Inward 
WATS.  While  Outward  WATS  calls 
are  screened  and  blocked  in  the  origi- 
nating toll  office.  Inward  WATS  calls 
generally   first  traverse   the  network 
and  then  are  screened  and  blocked  in 
the  terminating  toll  office  serving  the 
subscriber.  WATS  is  a  vmi'directional 
service,  i.e.,   requires  separate  access 
lines  for  originating  Outward  WATS 
and  receiving  Inward  WATS  calls.  Ad- 
ditionally, WATS  access  lines  cannot 
be  used  for  placing  or  accepting  any 
other  type  of  call. 

4.  In  determining  the  charge  for 
WATS  service,  two  limitations  apply 
under  the  tariff.  First,  WATS  sub- 
scribers   must    choose    between    two 


I      '  See  42  PR  57987.  November  7,  1977. 

\  <•  Section  202(a)  provides:  "It  shall  be  un- 
lawful for  any  common  carrier  to  make  any 
unjust  or  unreasonable  discrimination  in 
charges,  practices,  classifications,  regula- 
tions, facilities,  or  services  for  or  in  cormec- 
tion  with  like  communication  service,  direct- 
ly or  indirectly,  by  any  means  or  de\'ice,  or 
to  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  particular 
person,  class  of  persons  or  locality,  or  to 
subject  any  particular  person,  class  of  per- 
sons or  locality  to  any  undue  or  unreason- 
able prejudice  or  disadvantage." 

'These  Coramenters  include:  (1)  National 
Data  Corporation  (NDC);  (2)  Computerized 
Automobile  Reporting  Service,  Inc..  Real- 
tron  Corporation,  and  Roberts  Advertising. 


Inc.  (CARS);  (3)  Ad  Hoc  Telecommunica- 
tions Users  Committee  (Ad  Hoc);  (4)  Com- 
mittee of  Corporate  Telephone  Users 
(CCTU);  (5)  National  Retail  Merchants  As- 
sociation (NRMA);  (6)  Central  Committee 
on  Telecommunications  of  The  American 
Petrolem  Institute  (API);  (7)  Aeronautical 
Radio.  Inc.  and  Air  Transport  Association  of 
American  (ARINC/^TAA);  (8)  American 
Trucking  Association,  Inc.  (ATA);  (9)  Ameri- 
can Bankers  Ass(jciation  (ABA);  (10)  Te- 
lenet Communications  Corporation  (Te- 
lenet); (11)  Tele-Communications  Associ- 
ation (TCA);  (12)  Republic  Distributors.  Inc. 
(Republic);  (13)  The  Administrator  of  Gen- 
eral Services  on  behalf  of  the  Executive 
Agencies  of  the  United  States  (GSA  or  Ad- 
ministrator); (14)  Aerospace  Industries  As- 
sociation of  America,  Inc.  (AIA);  and  (15) 
American  Broadcasting  Companies.  Inc.. 
CBS  Inc.,  and  National  Broadcasting  Com- 
pany, Inc.  (the  Networks). 

'WATS  is  defined  as  "a  public  service  for 
dial  type  telecommunications  between  a  sta- 
tion associated  with  a  WATS  access  line  and 
stations  in  specified  service  areas"  in 
AT&T's  Tariff  F.C.C.  No.  259. 
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usage  options:  Pull  Business  Day 
(FBD).  allowing  240  hours  a  month  at 
a  flat  rate,  or  Measured  Time  (MT), 
with  the  flat  rate  covering  an  initial  10 
hours  of  use  per  month.  No  itemized 
billing  is  provided  as  pairl  of  the  serv- 
ice, however,  additional  charges  are 
billed  if  usage  exceeds  the  periods  cov- 
ered by  the  monthly,  fixed  fee  paid  in 
advance  of  receiving  service.  Also, 
WATS  subscribers  are  offered  choices 
among  five  geographic  areas  (none  of 
which  include  the  subscriber's  home 
state).*  The  contiguous  United  States 
are  subdivided  under  the  WATS  tariff 
into  five  WATS  Service  Areas:  Service 
Area  1  is  the  smallest  zone,  comprised 
of  states  adjacent  to  and  surrounding 
the  subscriber's  state,  and  Service 
Area  5  encompasses  all  48  of  these 
states.  Subscription  to  Service  Areas  2 
through  5  includes  service  within  all 
lower-numbered  zones.  In  addition. 
Alaska  and  Hawaii  are  assigned  Serv- 
ice Area  6,  while  Puerto  Rico  and  the 
Virgin  Islands  fall  within  Service  Area 
7,  with  specific  provisions  applicable  to 
these  two  zones. 

5.  In  comparison.  Message  Telecom- 
munications Service  (MTS)  is  known 
to  subscribers— who  use  it  typically  for 
residential  and  small  business  pur- 
poses—as ordinary  long  distance  serv- 
ice. A  detailed  bill  is  furnished  sub- 
scribers with  each  MTS  call  itemized 
and  charged  separately  on  a  per  mes- 
sage, toll  basis.  This  service  is  fm-- 
nished  through  standard  telephone 
equipment  which  also  allows  the  sub- 
scriber to  call  non-toll  points. 

6.  In  our  earliest  decision  regarding 
the  institution  of  Outward  WATS 
service,  we  expressed  concern  that  the 
Outward  WATS  service  users  may  be 
receiving  an  undue  preference  vis-a- 
vis MTS  users,  American  Telephone 
and  Telegraph  Co.,  Docket  No.  13914 
(Re  WATS),  37  FCC  688  (1964),  recoTL 
denied,  38  FCC  475  (1965).  We  stated 
there  that  "the  justifications  advanced 
by  AT&T  in  support  of  WATS  rates 
on  the  basis  of  the  economies  made 
possible  by  direct  distance  dialing 
[DDD]  present  a  compelling  reason  to 
question  whether  the  users  of  the  sta- 
tion-to-station classification  [of  MTS 
service]  are  sharing  fairly  and  ade- 
quately in  the  economies  and  cost  sav- 
ings which  have  been  generated  by 
direct  distance  dialing."  Supra  at  701. 
We  further  indicated  that  Bell  was  to 
conduct  studies  of  its  offering  so  that 
we  could  explore  this  question  at  a 
later  date.  In  response  to  Bell's  filing 
of  substantial  and  significant  changes 
in  the  WATS  rate  structure  on  Janu- 
ary 15,  1974.  we  found  that  the  carrier 
had  failed  to  show  that  the  rate  struc- 
ture and  levels  were  just,  reasonable. 


'  It  should  be  noted  that  intrastate  WATS 
service  is  generally  available  for  subscribers 
whose  intrasUte  toll  calling  volumes  war- 
rant such  subscription. 
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and  free  of  unlawful  discrimination 
within  the  meaning  of  Sections  201(b) 
and  202(a)  of  the  Act.  In  that  decision. 
FinaZ  Decision  and  Order,  Docket  No. 
19989.  59  FCC  2d  671  (1976),  recon.  64 
FCC  2d  538  (1977)  {Docket  No.  19989 
Order),  we  also  directed  AT&T  to 
either  demonstrate  that  Outward 
WATS  is  not  a  mere  form  of  MTS  or 
provide  cost  and  other  justification  for 
it  as  a  bulk-rate  offering  of  MTS. 

7.  Transmittal  No.  12745  was  filed 
April  29.  1977.  by  AT&T  in  purported 
compliance  with  the  findings  and 
tariff  justification  requirements  in  the 
Docket  No.  19989  Order.  Our  examina- 
tion of  this  filing  concluded  that  it  vio- 
lated, among  other  things,  that  Order 
by  failing  to  justify  WATS  rates  either 
separately  or  as  bulk  offerings  of  MTS 
service.  Instead,  the  carrier  relied 
upon  a  variant  of  the  alignment 
theory  formerly  held  unlawful  and  un- 
justified in  the  Docket  No.  19989 
Order.  In  Memorandum.  Opinion  and 
Order,  66  PCC  2d  9  (1977)  (WATS  Re- 
jection Order),  we  also  held  that 
AT&T's  tariff  revision  violated  the 
Docket  No.  18128  Decision,  61  PCC  2d 
587  (1976),  recon.  denied,  64  PCC  2d 
971  (1911),  further  recon.,  PCC  78-104. 
released  February  24.  1978,  in  several 
respects.  In  the  WATS  Rejection 
Order,  supra  at  29-32,  we  enumerated 
the  reasons  underlying  our  decision  to 
institute  this  Inquiry  into  the  legal 
issue  of  whether  WATS  and  MTS  are 
"like  communications  service"  within 
the  meaning  of  Section  202(a)  of  the 
Act. 

8.  In  oxir  Notice  soliciting  comments 
from  all  parties  with  an  interest  in 
this  determination,  we  pointed  out 
that  significant  similarities  existed  be- 
tween Outward  WATS  and  MTS  serv- 
ices. As  examples,  we  noted  that:  (1) 
the  same  technology  is  used  to  provide 
both  services,  (2)  WATS  and  MTS 
calls  are  indistinguishable  once  they 
enter  the  network,  (3)  no  difference 
exists,  except  rates,  when  a  "WATS 
box"  '  is  used  to  complete  calls,  and  (4) 
the  primary  basis  for  customer  prefer- 
ence for  WATS  appears  to  be  the  sub- 
stantial savings  over  MTS  in  the  sub- 
scribers' total  commvmications  bills,  as 
demonstrated  by  the  "pronounced" 
cross-elasticity  between  the  two  serv- 
ices. Regarding  Inward  WATS,  we  said 
that  the  cost  savings  led  to  a  customer 
preference  over  MTS  calling  which 
was  greater  than  that  noted  when 
comparing  customer  preferences  for 
Outward  WATS  and  MTS  services.  At 
para.  4  of  our  Notice,  we  also  stated 
that  it  should  be  shown: 

That  customers  perceive  the  services  pri- 
marily as  different  from  other  services  in 


'"WATS  box"  is  used  herein  to  refer  to 
auxiliary,  subscriber  supplied  communica- 
tions equipment  which  is  programmed  to 
select  between  WATS  and  MTS  lines  for 
call  completion  based  on  availability  of  al- 
ternate lines  and  relative  costs. 
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terms  of  capability  of  being  used  for  differ- 
ent communications  needs  and  not  as  re- 
placment  services.  A  mere  segmentation  of 
the  market  •  •  •  through  lower  charges  to 
the  customer  for  one  service  or  another 
would  appear  to  be  insufficient.  Also,  con- 
sideration must  be  given  to  whether  the  two 
services,  in  fact,  satisfy  different  conununi- 
cations  requirements,  regardless  of  any  rate 
differentials  which  may  exist.  This  showing 
must  be  made  separately  for  Inward  and 
Outward  WATS  vis-a-vis  other  services. 

9.  On  October  12.  1977.  AT&T  peti- 
tioned for  modification  of  the  Notice 
claiming  that  an  evidentiary  hearing 
with  a  full  opportunity  for  presenting 
oral  testimony  was  needed  to  resolve 
specific  substantial  and  material  ajudi- 
cative  facts.  It  claimed  this  Is  required 
by  Section  205(a)  of  the  Act  because 
this  proceeding  involves  a  "prescrip- 
tion" of  a  service  classification.  In  our 
Modification  Order,  Bell's  Petition 
was  denied  following  our  finding  that 
a  trial-type  evidentiary  hearing  was 
not  mandated  in  this  proceeding  since 
we  did  not  intend  to  adopt  a  tariff  pre- 
scription herein.  Further,  we  stated 
that  no  trial-type  evidentiary  hearing 
with  oral  testimony  was  necessary  to 
resolve  the  factual  issues  because  none 
were  alleged  to  be  improper  subjects 
for  written  explication. 

10.  Subsequent  to  the  adoption  of 
our  Notice,  a  proceeding  was  instituted 
to  consider,  inter  alia,  whether  the 
public  interest  requires  that  either 
MTS,  WATS  or  both,  should  be  pro- 
vided on  a  sole  source  basis,  le.,  free 
from  direct  competition.  Notice  of  In- 
quiry and  Proposed  Rulemaking,  in 
CC  Docket  No.  78-72,  FCC  78-144,  re- 
leased March  3,  1978  iMTS/WATS 
Market  Structure  Inquiry).  We  differ- 
entiated that  inquiry  from  the  instant 
proceeding  by  explaining  therein  that 
the  former  entails  broad  industry 
structure  questions  while  here  we  are 
considering  ratemaking  principles. 
Thus,  we  find  no  conflict  in  our  sepa- 
rate examination  of  these  issues.  Ac- 
cordingly, we  chose  "to  consider  this 
Section  202(a)  'like  service'  determina- 
tion issue  apart  from  other  pending 
WATS  matters  in  order  to  insure  that 
the  issues  in  this  proceeding  are  clear- 
ly confronted  by  all  the  parties  and  do 
not  become  obscured  by  other  con- 
cerns or  developments."  Afodi/iicaMon 
Order,  supra  at  n.  4. 

II.  Summary  of  Comments 

A.  AT&T 

11.  AT&T  maintains  that  MTS  and 
WATS  services  are  not  "like  communi- 
cations service"  within  the  meaning  of 
Section  202(a)  of  the  Act.  Addressing 
first  this  inquiry's  issue  regarding  the 
Commission's  adoption  of  generally 
applicable  standards  for  determining 
Section  202(a)  "likeness"  issues.  Bell 
lists  several  elements  it  believes  should 
be  considered  in  making  a  like  service 


determination,  e.g.,  technological  un- 
derpinning, performance  and  traffic 
characteristics,  and  external  market 
and  public  Interest  factors.  AT&T  Pe- 
tition at  17  and  18.  With  respect  to 
these  elements,  it  asserts  that  the  ma- 
terial fUed  with  the  rejected  Tariff 
Transmittal  No.  12745  set  out  "exten- 
sive physical,  functional,  operational, 
market  and  economic  characteristics" 
which  distinguish  MTS  and  WATS 
services  and  make  them  "unlike" 
under  Section  202(a).*  The  other  par- 
ties have  similarly  urged  our  establish- 
ment of  essentially  the  same  set  of 
factors  outlined  by  AT&T.  In  summa- 
rizing their  Comments  we  will  note 
only  those  parts  that  differed  from 
AT&T's  Comments. 

12.  With  respect  to  the  particular 
MTS/WAT8  like  services  issue  of  this 
Inquiry.   AT&T  complains   that   the 
Commission,  in  establishing  this  in- 
quiry .  (see    Notice,    supra),    focused 
unduly  on  cost  savings   to  users  of 
WATS  while  disregarding  other  perti- 
nent  factors   distinguishing   it   from 
MTS.  Of  far  greater  importance,  in 
the  carrier's  view,  is  the  fact  that  cer- 
tain central  office  equipment  and  a 
one-way-only  access  line,  which   are 
unique  to  WATS  service,  connect  each 
WATS   subscriber   to    the    interstate 
telecommunications     network     while 
MTS  customers'  service  flows  ihto  and 
out  of  the  network  through  common 
central  office  equipment  and  two-di- 
rection access  lines.  Additionally.  BeU 
points  out  that,  in  contrast  to  MTS 
subscribers.    WATS    customers    may 
limit  their  service  as  to  usage  and  geo- 
graphical coverage  and  are  required  to 
prepay  a  fixed  rate  while  receiving  nei- 
ther  detailed   billing    nor    intrastate 
calling     ci^iability.     Moreover,     Bell 
charges  the  Commission  ignored  em- 
pirical market  data  filed  with  the  re- 
jected Tariff  Transmittal  No.   12745 
which  shows  WATS  to  be  unlike  MTS- 
DDD  because  of  differing  traffic  char- 
acteristics. e.g.,  substantial  communi- 
cations   traffic    to    diverse    locations 
within   selected  states,   and   because 
WATS  customers  view  the  service  as 
integral  to  their  operations  in  terms  of 
convience,  efficiency,  coiitrol  and  ca-- 
pacity  for  exanding  business  contacts. 
B4TS    collect    calling    Is    claimed    by 
AT&T  as  not  a  feasible  oubstitute  for 
Inward  WATS,  since  it  involves  consid- 
erable operator  intervention  with  con- 
comitant higher  expense  and  delay  in 
use.  Bell  believes  that  users  find  this 
service  a  convenient   encouragement 
for  their  customers  to  call,  thus  in- 
creasing operational  productivity,  re- 
ducing   paperwork,    expanding    sales 
coverage,  and  eliminating  expensive 
and   time-consuming   travel.   Finally, 
Bell  requests  a  delay  in  this  inquiry 


•In  the  alternative.  Bell  asks  the  Commis- 
sion to  find  WATS  is  a  "separate  and 
unlike"  subclassification  of  MTS. 
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imtil  the  results  of  two  studies  cur- 
rently being  conducted  may  be  submit- 
ted.' 

13.  AT&T  believes  that  the  user's 
Comments  and  informal  letters  dem- 
onstrate that  WATS  differs  from  MTS 
both  in  customer  perception— because 
they  are  compelled  to  order  both  serv- 
ices (apparently  to  satisfy  differing 
communications  needs)— and  in  actual 
usage,  which  has  fostered  the  emer- 
gence of  new  and  expanded  uses  of  the 
public  switched  network.  Instead  of 
employing  an  identical  technical  proc- 
ess as  charged  by  the  other  carriers, 
the  local  loop  and  special  switching 
configurations  "dedicated"  to  WATS 
service,  in  AT&T's  judgment,  create 
technical  dissimilarities  t>etween  MTS 
and  WATS.  Concerning  the  switching 
hierarchy,  AT&T  maintains  that 
while  MTS  calls  must  enter  the  net- 
work through  a  local  exchange  office, 
WATS  calls  may  access  at  a  higher 
level,  with  only  a  small  proportion  of 
the  offices  capable  of  performing  the 
blocking  and  screening  functions  of 
WATS  service.  Outward  WATS  access 
lines,  according  to  the  carrier,  may  be 
"four-wire,  repeated"  and  "contain  sig- 
nalling equipment"  not  commonly 
used  for  MTS  subscriber  lines.  Even 
under  "Simulated  WATS",  i.e.,  a  tech- 
nique which  does  not  utilize  "dedi- 
cated" WATS  access  lines  but  rather 
relies  on  computer  software  to  restrict 
access  through  Centrex  equipment,* 
Bell  claims  that  access  lines  remain  re- 
stricted to  outgoing  WATS  calls  only. 


'Bell  indicated  such  studies  would  be  filed 
In  August  1978;  but  to  date,  they  have  not 
been  filed.  BeU's  request  for  delay  will  be 
denied.  Based  upon  our  analysis  of  the 
record  established  here  and  our  regulatory 
expertise,  we  have  a  sufficient  basis  to  re- 
solve the  like  service  issue.  Also,  the  studies 
are  described  as  examining  customer  pecep- 
tions  and  demand,  which,  insofar  as  rele- 
vant to  the  like  service  determination,  we 
find  comprehensively  represented  herein  by 
the  numerous  and  exhaustive  conunents 
and  letters  by  subscribers.  These  studies  are 
likely  to  be  of  relevance,  however,  in  the 
context  of  our  examination  of  Bell's  next 
tariff  filing  where  market  studies  will  be 
necessary  for  us  to  determine  the  lawfulness 
of  any  revised  rates  and  rate  structures  for 
public  switched  network  service.  Such  stud- 
ies may  also  be  relevant  to  our  MTS/WATS 
Market  Structure  Inquiry,  supra. 

'Centrex.  an  automatic  dial  private 
branch  exchange  (PBX)  arrangement  gener- 
ally using  common  central  switching  equip- 
ment is  capable  of  providing  customers  with 
a  number  of  specialized  billing,  routing,  ad- 
dressing and  control  features,  including 
•Simulated  WATS."  Other  switching  serv- 
ices, besides  Centrex,  are  capable  of  per- 
forming similar  ftmctions.  All  automatic- 
dial  Centrex-type  PBX,  by  the  same  token, 
are  not  necessarily  suited  to  provision  of 
"Simulated  WATS"  without  extensive  modi- 
fication. For  our  purposes  herein,  however, 
the  terms  "Centrex"  and  "non-Centrex"  are 
used  to  denote  telephone  equipment  which 
can  and  cannot  obtain  "Simulated  WATS", 
respectively. 
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Therefore,  according  to  Bell,  the  queu- 
ing effect  is  preserved  since  the 
number  of  calls  that  may  be  placed  on 
WATS  service  simultaneously  is  limit- 
ed. i.e.,  corresponding  to  the  quantity 
of  WATS  access  lines  of  the  subscrib- 
er. Customers  can,  AT&T  admits,  ac- 
quire route  selection  equipment  which 
will  overflow  calls  onto  MTS  when  all 
WATS  lines  are  in  use,  but  It  believes 
this  does  not  distinguish  the  function- 
al aspects  of  WATS  and  MTS  services 
and  is  rather  an  optional  feature  de- 
veloped for  supplemental  use. 

B.  OTHER  CARRIERS 

14.    MCI    charges    that    WATS    is 
•nothing  more  than  a  bulk  discounted 
form  of  MTS  service  which  discrimi- 
nates   against    telephone    users    who 
must  rely  on  MTS  to  meet  their  tele- 
communications needs."  All  four  other 
carriers  believe  WATS  and  MTS  are 
"like  communications  service"  within 
the  meaning  of  Section  202(a).  They 
assert  that  the  principal  distinction  of 
WATS  is  that  AT&T  intended  its  use 
by  customers  who  make  a  substantial 
number    of    ordinary    long    distance 
calls;    therefore,    this    offering    gives 
preferential  treatment  to  large  volume 
communications  users.  In  connection 
with    Bell's    argimaent    that    unique 
equipment,  i.e.,  certain  central  office 
switching  equipment  and  the  imidirec- 
tional    access    line,    is    employed    to 
supply  WATS  service,  the  other  carri- 
ers argue  that  this  technical  differ- 
ence between  MTS  and  WATS  services 
is  an  insignificant  proportion  of  total 
cost  of  the  network  since  both  share 
far  more  plant  and  facilities  than  each 
utilizes  distinctively.*  While  admitting 
that  separate  equipment  is  employed 
at  central   offices  to  provide  WATS 
service,  the  other  carriers  allege  that 
these  offices  are  the  same  type  of  toU 
centers  which  handle  MTS  traffic,  and 
that  the  special  handling  of  WATS 
calls  was  made  necessary  by  Bell's  de- 
cision to  price  WATS  at  a  different 
rate  than  MTS.  No  relevant  functional 
or    conceptual    change    in    interstate 
telecommunications  service  is  created 
by  this  equipment.  In  the  other  carri- 
ers' opinion.  Therefore,  they  contend 
MTS  is  a  replacement  service  to  each 
communications    function    of   WATS 
service. 

15.  The  other  carriers  claim  that  the 
most  discriminatory  aspect  of  WATS 
service  is  "Simulated  WATS."  "  Coun- 
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terlng  AT&T's  allegation  that  WATS 
blocldng,  screening  and  access  facili- 
ties   make    this    service    unique,    the 
other  carriers  assert  that  the  installa- 
tion by  customers  of  least-cost  route 
selection   PBX   equipment   can    erase 
any  alleged  difference  thus  created  by 
this  WATS  equipment.  Since  this  type 
of     PBX     equipment     can     be     pro- 
grammed to  place  a  call  as  MTS  when 
WATS  lines  are  busy— without  making 
the  user  aware  of  the  sen'ice  used— 
the  rate  charged  (which  is  not  a  com- 
munications   function)    becomes    the 
only  distinction  between  the  services. 
MCI      maintains      that      "Simulated 
WATS"  is  a  "mere  billing  fiction"  re- 
ducing  any   distinction   between    the 
services  to  an  accounting  procedure 
and  disregarding  other  alleged  differ- 
ences to  provide  MTS  service  at  WATS 
rates  without  tariff  sanction.  This  is 
said  to  be  accomplished  by  a  computer 
program  which  bills  at  MTS  rates  any 
interstate  call  which  causes  the  total 
number  of  such  calls  placed  simulta- 
neously to  exceed  the  .specific  number 
of  WATS  lines  the  subscriber  has  or- 
dered.   Under  "Simulated   WATS,"   a 
further        discrimination        operates 
against  the  customer  with  non-Cen- 
trex WATS  service  by  avoiding  busy 
calls   and   manual   queuing  prevalent 
with  that  equipment,  according  to  the 
other    carriers.    If    functional    differ- 
ences designed  to  meet  billing  con- 
cerns, ie..  Bell's  alteration  of  its  DDD 
equipment    to    provide    WATS    Meas- 
ured Time  and  Pull  Business  Day  bill- 
ing information,  are  allowed  to  distin- 
guish one  service  from  another,  the 
other  carriers  conclude  that  Section 
202(a)    will    have    no    effect    because 
AT&T  could  easily  avoid  its  applica- 
tion through  such  manipulations  de- 
signed to  circumvent  having  communi- 
cations services  declared  "like". 

16.  It  is  also  charged  by  the  other 
carriers  that  the  substantial  cross-elas- 
ticities existing  between  MTS  and 
WATS  support  the  conclusion  that 
lower  charges  for  WATS  (as  compared 
to  those  of  MTS)  are  largely  responsi- 
ble for  customer  demand  for  WATS 
service.  They  further  allege  that  the 
level  of  "queuing"  observed  in  WATS 
service  Is  a  function  of  the  number  of 
lines  and  the  type  of  equipment  cus- 
tomers are  willing  to  acquire.  Concern- 
ing Inward  WATS.  It  Is  alleged  that 
this  offering  Is  only  a  means  of  placing 
a  collect  MTS  call  without  operator  as- 
sistance,   now    possible    through    the 


'MCI  estimates  that  only  2%  of  AT&Ts 
total  cost  of  providing  monthly  PBD  WATS 
service  is  attributable  to  the  "dedicated" 
access  line. 

'""Simulation"  of  Inward  WATS,  in  con- 
junction with  the  use  of  automatic,  route  se- 
lection PBX  equipment,  would  present  cer- 
tain operational  and  tariff  problems  not 
common  to  Outward  WATS.  For  one.  all 
Inward  WATS  callers  would  have  to  contin- 
ue to  use  the  "800"  prefix  code,  as  since 
they  directly  dial  the  regular  long  distance 


•telephone  number,  call  charges  will  auto- 
matically be  billed  to  the  calling  rather 
than  called  party.  To  the  extent  that  in- 
bound "800"  calls  which  exceed  the  alloted 
number  of  Inward  WATS  lines  would  be 
billed  as  regular  MTS  calls  (assuming  this 
were  practicable),  this  could  not  be  on  sta- 
tion-to-station MTS  basis.  Rather,  each 
would  have  to  be  billed  at  operator-assisted, 
collect  calling  MTS  rates,  a  fiction  which 
might  be  viewed  at  a  tariff  violation. 
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"Remote  Call  Forwarding"  feature  of 
MTS  service.  See  Tariff  P.C.C.  No.  263. 
10th  Revised  p.  15  (MTS  tariff).  How- 
ever, the  requisite  intervention  of  an 
operator  in  placing  MTS  collect  calls  is 
not  a  difference  in  communications 
function,  according  to  the  other  carri- 
ers, and  AT&T  has  not  shown  the  im- 
practicality  of  providing  an  automatic 
MTS  collect  call  feature.  Finally,  they 
point  out  that  detailed  billing  informa- 
tion for  WATS  calls  is  available, 
though  not  routinely  provided,  from 
Bell. 

c.  usiats 

17.  The  bullc  of  the  users'  comments 
and  letters  deal  with  the  WATS  pric- 
ing procedures.  Most  view  this  element 
as  a  budget  tool  which  facilitates  their 
planning    by    reducing    wide    fluctu- 
ations in  monthly  charges  to  a  fixed 
expense    and   providing   a   ceiling   on 
communications  expense.  By  requiring 
all   interstate   calls   to  be   placed   on 
WATS  lines,  some  subscribers  claim 
they  avoid  instituting  less  acceptable 
management  procedures,  e.g.,   requir- 
ing prior  approval  or  prohibiting  alto- 
gether certain  employees  from  making 
such  calls.  The  alternative,  according 
to  subscribers,  is  controlling  communi- 
cations cost  by  trunk  starvation.  i.e., 
forcing  "queuing"  on  local  loop  lines, 
which    allegedly    impairs    local    tele- 
phone    service.     Another     budgeting 
problem  is  averted  by  Inward  WATS. 
they  say.  since  the  number  and  loca- 
tion of  specific  telephone  exchanges 
must  be  selected— and  at  a  higher  ex- 
pense    for     operator     involvement— 
under  either  Foreign  Exchange  (FX) 
or  Inter-Exchange  Receiving  Service 
(lEX)."  They  claim  a  distinction  cre- 
ated by  the  absence  of  operator  in- 
volvement is  the  lack  of  alternative 
billing    arrangements,    te.,    person-to- 
person,  conference,  collect,  third  party 
and    credit   card   calls,    for   users   of 
WATS  services.   Several   of  the  sub- 
scribers say  they  use  WATS  service  for 
communications  of  data  for  processing 
on  an  on-line  remote  access  basis,  and 
they  maintain  that  collect  MTS  call- 
ing is  a  virtual  impossibility  for  direct 
computer-to-computer  conununication 
because  it  entails  involvement  of  oper- 
ators, yet  many  terminals  are  incapa- 
ble of  voice  mode  operation.  Further, 
they  allege  that  the  assignment  of  per- 
sonnel at  both  computer  locations  for 
such  brief  periods,  often  at  late  hours. 


"While  Inward  WATS  service  assigns  a 
subscriber  the  same  "800"  number  for  use 
by  callers  in  placing  calls  to  the  subscriber 
without  operator  assistance  from  every  loca- 
tion ordered,  the  users  allege  that  the  sub- 
scriber to  FX  and  lEX  services  receives  a 
different  number  in  each  exchange  and 
sometimes  must  be  assisted  by  an  operator 
who  transfers  the  call  to  the  subscriber's  ex- 
change. AT&T  Tariff  P.C.C.  No.  260.  Type 
2006,  para.  3.2.2(B).  See.  e.g.,  AT&T  iFX 
Service  and  CCSA).  56  FCC  2d  14  (1975). 
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would  be  wasteful.  This  type  of  net- 
work use  is  stated  by  subscribers  as 
beneficial  in  spreading  congestion  out 
of  peak  hours  and  should  be  encour- 
aged. 

18.  Many  subscribers  emphasize  the 
presumed  costs  savings  to  Bell  gener- 
ated through  more  efficient  use  of  the 
network  engendered  by  WATS  usage, 
such  as  routing  WATS  traffic  away 
from     congested     local     exchanges. 
"Queuing"  is  alleged  by  subscribers  to 
create  efficient  network  utilization  by 
evenly  distributing  traffic  throughout 
the  business  day,  resulting  in  a  more 
productive  use  of  carrier  facilities.  The 
GSA  Comments  provide  a  comprehen- 
sive analysis  of  "queuing".  Users  of 
vast  levels  of  telecommimications  serv- 
ice claim  they  have  found  economical- 
ly  beneficial   the   interconnection   of 
several   separate   service   components 
into  facilities  known  as  a  "customer 
dedicated     communications     network 
(CDCN)"  controlled  by  customer-pro- 
vided computers.  Two  subscribers  em- 
ploying CDCMs  estimated  their  MTS 
channel  requirements  would  increase 
by  one  and  a  third  to  one  and  a  half 
times  without  these  systems.  They  say 
vendors  typically  pass  along  to  pur- 
chasers cost  savings  generated  by  bulk 
purchases  through  bulk  rates  or  quan- 
tity discounts  since  such  purchasers 
are   expected   to   manage   purchases, 
delay  demand,  and  pay  in  advance. 
Customers,  it  is.  argued,  are  antipa- 
thetic toward  the  use  of  collect  MTS 
calling  and  accordingly  refuse  to  use 
the  service  with  the  same  frequency  as 
Inward  WATS.  The  WATS  caUer  is  In 
full  control  of  the  call  and  gets  it  com- 
pleted more  promptly  than  an  MTS 
collect  call  handled  by  an  operator, 
claim  the  subscribers.  Advertisements 
inviting  Inward  WATS  calls  from  the 
general  public  were  cited  by  the  sub- 
scribers as  having  allowed  them  to 
create  programs  so  dependent  on  that 
service  that  they  would  have  to  be 
abandoned  if  the  service  were  elimi- 
nated. One  private  study  challenges 
the     alleged     cross-elasticity     which 
exists  between  Outward  WATS  and 
MTS  services,  claiming  it  more  likely 
that  most  WATS  users  would  substi- 
tute private  line  (PL)  service  if  their 
WATS  services  were  eliminated  rather 
than    transferring    it    to    MTS.    The 
mails,  telegrams  and  mailgrams  are  all 
cited  as  preferable  options  available  to 
WATS  users  if  MTS  were  the  only 
voice  communication  service  available. 
With   regard   to   Inward  WATS,   the 
subscribers  aver  that  the  caller  is  not 
furnished  an  alternative  MTS  number 
if  a  WATS  call  catmot  be  completed 
and  cannot  request  directory  assist- 
ance where  the  destination  city  Is  un- 
known; thus,  there  Is  little.  If  any. 
crossover  from  Inward  WATS  to  MTS. 


III.  Discussion 

A.  INTRODUCTION 

19.  Before  reaching  our  decision,  it  is 
necessary  to  address  an  argument 
which  seems  to  directly  underUe 
AT&T's  and  the  WATS  subscribers' 
Comments..  This  argimient  is  that 
somehow  our  decision  In  this  Docket 
will  automatically  lead  to  the  elimina- 
tion of  Outward  and  Inward  WATS 
services."  In  order  to  avoid  any  confu- 
sion at  this  point  and  to  lessen  the 
possibility  of  misinterpretations  of  our 
actions  by  AT&T  and  other  carriers, 
we  will  briefly  explain  the  scope  and 
effect  of  a  decision  on  whether  MTS 
and  WATS  services  are  "like"  commu- 
nications services  within  the  meaning 
of  Section  202(a)  of  the  Act,  the  sole 
Issue  we  shall  address  is  this  proceed- 
ing. 

20.  If  MTS  and  WATS  services  are 
found  to  be  "like  conununications 
service"  herein,  then  justification  for 
any  rate  diiscrimlnatlon  or  preference 
between  them  must  be  clearly  shown 
to  be  justified  In  accordance  with  ap- 
plicable Commission  rules  and  orders, 
and  If  not.  the  discrimination  or  pref- 
erence must  be  eliminated.  For  AT&T 
to  seek  a  withdrawal  of  the  WATS 
tariff  offerings  is  only  one  means  of 
eliminating  any  unjustified  discrimina- 
tion. Bell  could  seek  to  justify  any  dis- 
criminations or  establish  a  consistent 
rate  structure  for  both  MTS  and 
WATS  services."  The  crux  of  the 
matter  is  that  the  course  chosen  at 
that  point  would  be  wholly  within  the 
discretion  of  AT&T.  In  any  event  the 
carrier  must  still  demonstrate,  subject 
to  the  applicable  directions  given  In 
our  companion  WATS  Rejection  Re- 
consideration Order,  supra,  and  other 
applicable  orders,  the  justness  and 
reasonableness  of  the  rate  levels  and 
rate  structures  for  WATS  services 
under  Section  201(b)  of  the  Act. 

21.  These  prefatory  remarks  are  in- 
tended to  delineate  clearly  between 


"This  same  view  is  indirectly  urged  by 
the  non-Bell  carriers  through  their  plea  for 
an  order  in  this  Docket  mandating  resale 
and  sharing  of  WATS  services.  Apparently, 
they  believe  AT&T  will  discontinue  WATS 
service  under  such  circumstances,  just  as  it 
terminated  TELPAK  service  when  we  or- 
dered resale  and  sharing  of  private  line  serv- 
ices. Resale  and  Sharing  Report  and  Order, 
Docket  No.  20097.  60  FCC  2d  261,  302  (1976). 
review  pending,  sub.  nom.  AT&T  v.  FCC, 
Case  No.  77-4057  (2nd  Clr.).  We  note  that 
the  MTS/WATS  Market  Structure  Inquiry, 
supra,  is  considering  whether  and  to  what 
extent  there  may  t>e  competition  in  the  of- 
fering of  public  switched  network  message 
services  such  as  MTS  and  WATS.  No  doubt 
the  question  of  resale  and  sharing  of  such 
services  will  be  the  subjects  of  extensive 
comment  there.  Accordingly,  we  make  no 
ruling  on  this  issue  in  this  Docket. 

"See  paras.  30-33,  WATS  Rejection  Recon- 
sideration Order,  FCC  78-806.  adopted  No- 
vember 21,  1978. 
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the  possible  requirements  on  the  carri- 
er flowing  from  the  action  taken 
herein  and  the  potential  responses  by 
AT&T  to  these  requirements.  In  sum- 
mary, this  Order  must  be  understood 
as  neither  forcing  nor  encouraging 
AT&T  to  either  eliminate,  continue  or 
alter  its  WATS  offering.  Irrespective 
of  the  outcome  of  our  determination 
here,  the  carrier  will  have  to  comply 
with  the  Act  by  establishing  the  law- 
fulness of  the  MTS  and  WATS  rates. 

<  B.  DECISION 

'  22.  Based  on  a  careful  study  of  the 
relevant  allegations  and  arguments 
.raised  in  this  proceeding  and  upon  a 

I  'close  examination  of  the  services'  ca- 
pabilities, utilizing  our  own  expertise, 
it  is  our  conclusion  that  MTS  and  the 
WATS  services  are  "like"  services 
within  the  meaning  of  Section  202(a) 
of  the  Act.  "  This  decision  is  based  pri- 
marily on  our  determination  that  the 
services  in  question  are  "functionally 
equivalent."  In  this  regard,  the  central 
finding  in  resolving  a  "likeness"  ques- 
tion as  several  Courts  have  interpreted 

I  the  Communications  Act  is  whether 
the  services  under  examination  differ 
In  'any  material  functional  respect." 
See,  e.g.,  American  Trucking  Associ- 
ation. Inc.  V.  FCC,  377  F.2d  121,  127 
(D.C.  Cir.  19(J6),  cert  denied,  386  U.S. 
943  (1967).  See  also  AT&T  iHi-Lo),  55 
FCC  2d  224  (1975).  recon..  58  FCC  2d 
362  (1976)  iHi-Lo  Orders),  aff'd  sub 
nom.  Commodity  News  Service,  Inc.  v. 
FCC,  561  F.2d  1021  (D.C.  Cir.  1977). 
Some  cases  have  presented  closer 
questions  which  triggered  extensive 
analyses  by  the  Conunission  where 
two  services  have  been  historically 
separated  into  service  categories  or 
where  they  utilize  different  types  of 
transmission  technology  in  order  to 
determine  if  they  are  "functionally 
equivalent."  AT&T,  DDS,  62  FCC  2d 
774  (1977),  recoTi.  denied,  64  FCC  2d 
994  (1977)  (.DDS  Orders);  review  pend- 
ing, sub.  nom.  AT&T  v.  FCC.  Case  No. 
77-1742  (D.C.  Cir.):  and  AT&T,  DDS. 
67  FCC  2d  1195  (1978)  (DDS  Rejection 
Order).  In  other  cases,  as  with  the 
services  considered  in  this  Inquiry,  the 
allegedy  different  services  under  ex- 
amination for  "likeness"  under  Sec- 
tion 202(a)  are  obviously  subclassifica- 
tions    of    the    same    general    service. 
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though  they  too  have  traditionally 
been  offered  by  the  carrier  as  "unlike" 
services  despite  their  similar  function- 
al characteristics.  The  finding  of  "like- 
ness" under  Section  202(a)  in  the 
latter  instances,  and  in  the  instant 
proceeding,  may  be  readily  justified. 
Cf.  Interconnection  Facilities  Pro- 
vided for  International  Record  Carri- 
ers, 63  FCC  2d  761  (1977),  recon. 
denied,  66  FCC  2d  517  (1977)  (Docket 
No.  20452  Orders),  aff'd  sub  nom. 
Western  Union  International,  Inc.  v. 
FCC,  568  F.2d  1012  (2nd  Cir.  1977). 
cert  denied,  46  U.S.L.W.  3751  (June  5, 
1978);  and  AT&T.  Series  7000.  67  FCC 
2d  1134  (1978)  (Series  7000  Rejection 
Order). '» 

23.  When  this  record  is  stripped  of 
the  irrelevant  factors  and  conunents 
with  which  the  functional  equivalency 
test  has  been  confused  by  the  parties 
to  this  proceeding,  see  note  14,  supra, 
it  becomes  clear  that  no  difference 
exists  between  the  services  in  terms  of 
communications  functions  performed 
for  the  subscriber.  Since  the  parties  do 
not  dispute  that  essentially  identical 
treatment  is  accorded  calls  of  these 
service;  from  end-to-end  within  the 
switched  network,  our  consideration 
logicaUy  shifts  to  the  network  entry 
and  exit  techniques  accomplished 
under  AT&T's  tariffs  through  the  uti- 
lization of  certain  communications 
equipment.  Here  we  find  certain  irrele- 
vancies  which  tend  to  overshadow  in 
the  pleadings  the  proper  test  for  func- 
tional equivalency. 

24.  Initially,  it  is  Important  to  under- 
stand a  fundamental  concept  of  the 
telecommunications  industry  concern- 
ing how  carriers,  particularly  AT&'T. 
may  behave  in  pricing  their  communi- 
cation services.  Market  segmentation 
is  the  procedure  for  distinguishing  be- 
tween certain  customers  or  classes  of 
customers  for  pricing  purposes.  It  can 
occur  when  one  or  more  parties  to 
market  transactions  are  capable  of  ex- 
ercising market  power  or  control  over 
those  transactions.  The  simplest  case 


"We  must  stress  that  our  decision  here  is 
based  upon  only  the  relevant  allegations  of 
the  Commenters.  Unfortunately,  most  of 
the  Commenters.  particularly  AT&T,  are 
confused  as  to  the  scope  of  the  evidence 
necessary  to  resolve  a  like  services  question. 
Most  of  the  comments  described  injra  are  of 
relevance  primarily  to  an  examination  of 
the  lawfulness  of  particular  rate  levels  and 
structures  in  the  context  of  a  tariff  filing, 
and  its  subsequent  investingatlon,  but  not  to 
a  consideration  of  the  like  service  issue.  As 
set  forth  below,  we  intend  to  study  these 
presentations  fully,  but  in  the  proper  rate- 
making  context. 


"In  AT&T,  TELPAK,  Docket  No.  14251, 
38  FCC  370  T 1964)  (TELPAK),  we  held  var- 
ious private  line  services  and  the  TELPAK 
channels  to  be  "like"  communication  serv- 
ices. In  the  subject  Inquiry, -we  find  a  sig- 
nificant similarity  In  the  likeness  determi- 
nation made  In  r£Z,i'i4K— between 
TELPAK  (a  bulk-discounted  voice  grade, 
private  line  service)  and  Series  2000/3000 
services  (ordinary  voice  grade,  private  line 
services  offered  on  a  clrcult-by-circult 
basis—)  and  the  likeness  issue  here  In  the 
context  of  the  WATS  and  MTS  offerings.  In 
both,  underlying  conununications  services 
were  functionally  Identical  but  different 
rates  were  charged.  Further,  our  conclusion 
herein  that  MTS  and  WATS  are  "like  com- 
munications service"  is  consistent  with  prior 
like  service  analyses  in  the  DDS  Orders,  the 
Hi-Lo  Orders,  the  Docket  No.  20452  Orders, 
the  Scries  7000  Rejection  Order,  as  well  as 
The  Western  Union  Telegraph  Company. 
Telex/TWX.  FCC  78-313,  released  May  25, 
1978. 
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where  such  power  or  control  is  exer- 
cised is  that  of  either  a  monopolist  (a 
single  supplier,  such  as  AT&T)  or  a 
monopsonist  (a  single  buyer).  Market 
segmentation  usually  takes  the  form 
of  price  discriminations.  '*  In  order  for 
price  discriminations  to  be  effective, 
there  must  be  some  basis  developed 
for  classifying  and  hence  separating 
customers    or    products.    In    telecom- 
munications, customer  classification  is 
usually  based  on  usage  or  volume.  The 
resulting  bulk  discoimts  may  reflect 
differing  price  elasticities  of  demand 
between  large  users  who  may  have  al- 
ternative sources  of  supply  (and  hence 
more  elastic  demand)  and  small  users 
who  may  have  relatively  fewer  sources 
of  supply  (and  presumably  lower  elas- 
ticities demand).  These  discounts  may 
also     reflect     differing     amounts     of 
market     power     between     customers. 
Thus,  a  large  customer  may  be  able  to 
command  a  lower  price  than  a  small 
one.  Any  discount  may  also  reflect  a 
carrier's  response  to  new  or  potential 
entry  into  a  particular  market. 
-  25.  Market  segmentation  in  telecom- 
mimications can  also  manifest  itself 
through        product       differentiation, 
whereby  a  supplier  creates  the  exist- 
ence of  a  difference,  real  or  Imagined, 
in  the  mind  of  a  customer  for  a  partic- 
ular   product   of    a   particular   seller. 
This  form  of  market  segmentation  is 
also  quite  prevalent  in  the  telecom- 
munications   industry.    It    frequently 
takes  the  form  of  added  (or  deleted) 
service   features   in   the   tariff   itself, 
variations    in    tariff    rate    design,    or 
physical  control  of  a  particular  cus- 
tomer's access  to  a  service  or  to  an 
aspect    of    the    communications    net- 
work. The  most  important  thing  to  re- 
member  about   this   form   of   market 
segmentation  is  that  while  the  under- 
lying   communications    function    pro- 
vided to  the  various  segmented  cus- 
tomers is  the  same,  certain  tariff  and 
physical  control  techniques  may  gen- 
erate either  cost  savings  or  extra  costs 
which  relate  only  to  the  provision  of  a 
particular  service.  Tho  discu.ssion  that 
follows  will  address  tht.;p  basic  tele- 
communications   earlier    practices    in 
more  detail. 

26.  Thus,  we  shall  examine  how 
AT&T  has  apparently  employed  its 
public  switched  network  tariffs  and 
certain  telecommunications  equipment 
to  cause  the  market  segmentation  de- 
.scribed  above.  This  has  been  accom- 
plished through  three  methods:  ( 1 )  es- 
tablishment of  apparently  different 
service  features  for  WATS  and  MTS 


"See,  e.g..  Robinson,  Joan.  The  Economics 
of  Imperfect  Competition.  Book  V.  London: 
MacMlllan  &  Co.,  Ltd..  1934.  The  term 
"price  discriminations"  is  used  here  in  the 
general  economic  sense  of  selling  identical 
products  or  services  having  similar  costs  to 
different  customers  at  different  prices, 
rather  than  the  legal  term  used  in  connec- 
tion with  Section  202(a)  of  the  Act. 
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services  in  its  tariffs.  (2)  adoption  of 
separate  rate  levels  and  structures  for 
the  two  services  in  its  tariffs,  and  (3) 
employment  of  certain  equipment  and 
facilities  to  perform  a  gatekeeping 
function  (control  of  entry  and  exit  to 
the  switched  network)  for  MTS  and 
WATS  services.  In  order  to  resolve  the 
functional  equivalency  issue,  we  have 
carefully  examined  operational  char- 
acteristics of  both  services,  as  set  out 
in  this  Inquiry's  record,  paras.  3-5  and 
11-18,  supra,  relating  the  factual  alle- 
gations of  the  parties.  We  have  also 
utilized  our  familiarity  with,  and 
knowledge  of.  the  technical  makeup 
and  operational  characteristics  of  the 
public  switched  network  in  general 
and  the  services  in  question,  as  reflect- 
ed in  AT&T's  Tariff  F.C.C.  No.  263. 
Long  Distance  Message  Telecommuni- 
cations Service  (MTS  Tariff)  and 
AT&T's  Tariff  F.C.C.  No.  259.  Wide 
Area  Telecommunications  Service 
(WATS  Tariff)." 

C.  ANALYSIS  OF  THE  ARGUMENTS 

27.  At  the  outset,  it  is  evident  that 
the  commimications  capability  of  both 
services  is  the  same  once  the  call  has 
been  established,  whether  it  is  trans- 
mitted via  MTS  or  WATS.  While  it  is 
true  that  set-up  methods,  internal  con- 
trol techniques,  and  pricing  structures 
may  differ,  none  of  these  factors  mili- 
tate against  the  fact  that  one  service  is 
essentially  identical  to  the  other  in 
terms  of  communications  function  per- 
formed for  the  subscriber.  Consider 
first  the  general  topic  of  traffic  char- 
acteristics as  alleged  evidence  of  dis- 
similarity between  WATS  and  BdTS 
services.  We  observe  initially  from  sub- 
scriber comments  that  how  customers 
use  WATS  service  is  directly  related  to 
tjow  the  tariff  rates  are  stratified  ac- 


"Our     examination      of     these     public 
switched  network  tariffs  was  not  undertak- 
en without  some  difficulty.  We  have  even 
more  sympathy  for  the  subscriber,  with  no 
background    In    the    Intricacies    of    tariff 
design,  who  must  face  the  formidable  task 
of  interpreting  exactly  who  gets  what  under 
AT&T's  MTS  and  WATS  Uriffs.  We  gener- 
ally  believe  AT&T's  public  switched  net- 
work tariffs,  as  well  as  tariffs  of  other  carri- 
ers, tend  to  be  overly  complex  and  not  en- 
tirely'clear.  In  our  opinion  the  public  inter- 
est would  be  served  by  a  thorough  review  of 
such  tariffs  to  make  them  more  readable 
and  understandable  to  the  average  subscrib- 
er, and  to  make  evident  any  preferences  in 
rates  or  service  features  given  to  any  sub- 
scriber or  class  of  subscribers.  Accordingly, 
we  direct  our  Common  Carrier  Bureau  staff 
to   initiate   appropriate   contacts  with   the 
various  carriers,  including  AT&T,   to  sim- 
plify and  improve  the  clarity  of  tariffs  pres- 
ently on  file  with  the  Commission.  We  also 
expect  any  new  tariff  filing  to  be  designed 
with  this  in  mind.  To  Insure  that  they  are, 
we  direct  the  staff  to  strictly  enforce  Sec- 
tions  61.55(f>-(h)   of   our   Rules,   47    CPR 
§§61.55<f)-(h).  which  requires  basically  that 
language  in  tariffs  be  explicit  and  under- 
standable. 
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cording  to  geographic  zones  and  time 
periods  and  scaled  in  price  structure. 
While  evidence  of  traffic  patterns  and 
usage  levels  may  be  relevant  to  the 
carrier's  rate  setting  responsibility.  " 
they  are  irrelevant  in  the  instant  pro- 
ceeding since  these  effects  can  be  cre- 
ated or  altered  by  the  design  of  the 
rate  structiu^  and  levels,  rather  than 
representing  some  aUegedly  unique 
functional  element  of  the  service. 

28.   A  specific   irrelevancy,   already 
noted,  is  the  issue  of  whether  the  car- 
rier's employment  of  certain  switching 
equipment  in  providing  WATS  service 
differentiates   MTS   from   WATS   by 
creating  particular  traffic  characteris- 
tics through  controlling  entry  to  and 
exit  from  the  public  switched  network 
for  WATS  users.  Rather,  we  find  that 
such    traffic    patterns    are    the    out- 
growth of  two  tariff  factors:  AT&T's 
pricing  practices  and  the  subscriber's 
selection  of  a  certain  quantity  of  serv- 
ice based  on  the  carrier's  pricing  tech- 
nique.   First,   the   carrier   determines 
which  geographic  areas  and  periods  of 
usage  should  be  covered  by  gradations 
in  price— presumably  based  on  costs 
iiKurred    in    providing    the    services 
which,   although   aUeged   by   BeU   to 
exist,  remain  as  yet  unidentified  and 
unquantified— and  then  the  customer 
chooses  the  desired  number  and  mix 
of  lines  based  on  projected  communi- 
cations needs  to  minimize  overall  com- 
munications  expense.   The   result   of 
these  decisions  in  "queuing,"  a  self-im- 
posed rationing  of  the  customer's  use 
of  WATS  service  that  could  be  either 
relieved  by  the  carrier's  choosing  to 
alter  geographic  and  time  restrictions 
or  eliminated  through  the  subscriber's 
ordering  more  (or  different  types  of) 
WATS  lines  in  addition  to  the  fallback 
use  of  MTS  or  other  services.  Put  in 
its  proper  light,  the  argument  that 
specialized    blocking     and    screening 
equipment     makes     WATS     service 
unique   is  seen  as  irrelevant  to  the 
question  of  likeness  since  "queuing"  is 
not    caused    by    the    equipment    but 
rather  by  the  customer's  decision  to 
ration  usage  of  the  service.  A  similar 
discipline  can  be  imposed,  for  example, 
for  MTS  by  limiting  the  number  of 
such  trunks  for  coimection  with  a  cus- 
tomer's  PBX."  Further,   this   equip- 
ment has  absolutely  no  effect  on  the 
communications   function   being   per- 
formed for  the  subscriber,  except  in 
the  sense  that  the  carrier  and  the  cus- 
tomer plan  and  implement  this  effect 


"AT&T  will  have  an  opportunity  to  pre- 
sent such  evidence  in  its  next  tariff  filing  re- 
quired by  the  WATS  Rejection  Reconsider- 
ation Order,  supra. 

"The  issue  of  "queuing"  and  its  use  as  a 
possible  justification  for  a  specific  public 
switched  network  rate  structure  and  level 
will  be  the  subjects  of  extensive  analysis  in 
connection  with  AT&Ts  next  tariff  fUin«. 
See  WATS  Rejection  Reconsideration  Order, 
supra  at  paras.  24-26. 


in  order  to  control  the  rate  charged 
for  usage. 

29.  No  party  alleges  that  any  change 
occurs  in  an  interstate  telephone  call 
by  virtue  of  its  entry  or  exit  through 
the  standard  switching  machine  pro- 
viding MTS  service  or  a  screening  and 
blocking  switching  machine  perform- 
ing its  unique  function  for  WATS  serv- 
ices. While  the  rates  charged  for  the 
two  calls  are  different,  nothing  affect- 
ing the  function  performed  in  placing 
and  receiving  the  call  is  changed. 
Thus,  although  cost  savings  generated 
by  using  unique  equipment  and 
spreading  usage  over  time  would  be 
relevant  In  setting  rates,  if  they  could 
be  demonstrated,  such  arguments  lack 
relevancy  to  the  "likeness"  question. 
See  A.  Lindberg  &  Sons.  Inc.  v.  U.S.. 
408  F.  Supp.  1032  (W.D.  Mich.  1976). 
Therefore,  the  proper  forum  for  exam- 
ining alleged  cost  differences  is  a  tariff 
rate  proceeding. 

30.  Turning  to  another  irrelevancy 
clouding  the  Comments  relating  to  the 
"likeness"    issue,    the    unidirectional 
aspect  of  the  WATS  access  line  must 
be  seen  as  an  extension  of  the  screen- 
ing and  blocking  operaton  discussed 
above.  Applying  with  equal  force  In 
the  case  of  this  access  line  Is  our  ratio- 
rude  for  finding   no  dissimilarity   In 
communicatins  function  based  on  the 
use    of    "unique"    WATS    switching 
equipment.  In  holding  DDS  and  Tariff 
260  private  line  analog  data  services  to 
be  "like"  services  within  the  meanirvg 
of   Section    202(a)   of   the   Act,   DDS 
Orders,  supra  at  796,  we  took  note  that 
"DDS   requires   the   use   of   different 
access    equipment    from    analog    sys- 
tems." To  be  functionally  equivalent, 
two  services  need  not  be  identical  in 
both  offering  each  and  every  feature, 
or  as  stated  in  the  analogy  of  South- 
ern Pacific's  Comments,  a  one-way  air- 
line flight  provides  the  same  transpor- 
tation from  one  point  to  another  as 
round  trip  service  even  though  a  pas- 
senger using  the  one-way  ticket  must 
amuige    return    transportation    sepa- 
rately. 

31.  Notwithstanding  the  differences 
in  the  parties'  definitions  of  "Simulat- 
ed WATS',  paras.  13  and  15,  supra, 
even  the  apparent,  alleged  dissimilari- 
ties between  access  lines  and  switching 
equipment  providing  MTS  and  WATS 
services  are  obviously  being  blurred 
through  developing  technology. 
AT&T  does  not  deny  the  other  carri- 
ers' charge  that  in  applying  these 
technical  innovations,  the  subscriber  is 
totally  unaware  of  which  service  is 
providing  the  communications  func- 
tion for  any  given  caU.  AT&T  repUes 
that  this  programming  feature  is 
within  the  subscriber's  control  and  is 
thus  not  an  inherent  WATS  function- 
al element.  Operationally,  certain  of 
the  technical  functions  associated 
with  screening  and  blocking  are  pw- 
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formed  by  a  computer  program  which 
distributed  calls,  for  billing  purposes, 
in  a  manner  consistent  with  subscribed 
service  areas  and  the  traffic  handling 
capabilities  of  the  equipment  em- 
ployed by  the  customer." 

We  believe  this  underscores  our  con- 
clusion that  WATS  service  is  MTS  of- 
fered at  a  substantial  discount  to  high 
voliune  subscribers  under  certain  re- 
strictions, and  under  significant  con- 
trol of  the  subscriber.  Whether  Bell's 
reliance  ui>on  such  aUegedly  unique 
equipment  to  provide  WATS  service 
results  in  a  reduction  in  its  total  cost 
due  to  any  economies  realized  from 
such  usage  patterns — or  an  increase  in 
costs  because  of  its  resultant  conges- 
tion and  waste,  as  some  parties 
allege— is  a  matter  for  a  ratemaking 
proceeding.  We  do  not  view  this  equip- 
ments' utilization  as  evidence  that 
they  are  "unlike"  under  the  Section 
202(a)  meaning. 

32.  Much  stress  has  been  given  by 
the  subscribers  to  the  savings  thought 
to  be  realized  by  Bell  in  administering 
WATS  service,  eg.,  no  detailed  bills  to 
prepare,  advance  payments  from  sub- 
scribers, and  more  accurate  predictabi- 
lity of  usage.  Here  again,  while  per- 
haps relevant  In  setting  a  lawful  rate 
for  tlie  service,  these  characteristics 
do  not  show  WATS  to  differ  from 
MTS  in  a  functional  manner,  since 
billing  procedures  and  demand  fore- 
casting can  play  no  possible  part  in 
distinguishing  one  phone  call  from  an- 
other. AT&T  will  be  provided  an  op- 
portunity in  its  next  tariff  revision  to 
itemize  and  quantify  all  such  cost  sav- 
ings in  justification  of. the  rate  struc- 
ture and  level  sought.  WATS  Rejection 
Reconsideration  Order,  supra.  Cost 
differences  are  relevant  only  In  Justi- 
fying rate  differentials  between  serv- 
ices already  found  to  be  "like." 
TELPAK,  38  FCC  370  (1964);  and  Pn- 
vate  Line  Cases,  34  FCC  217  (1963). 

33.  Having  provided  our  own  analysis 
of  service  capabilities  and  having  dealt 
with  the  irrelevant  arguments,  we  now 
examine  those  concerning  customer 
perception,  which  we  believe  to  be  a 
major  test  of  functional  equivalency.^' 
In  our  WATS  Rejection  Order.  66  FCC 
2d  9.  31.  (1977),  we  stated: 

(I]f  Bell  should  choose  to  Justify  Inward 
WATS  and  Outward  WATS,  respectively,  as 
'unlike'  services  from  MTS,  we  expect  a 
showing  to  be  made,  among  other  things. 


•  "In  RCA  Alaska  Communications,  Inc., 
FCC  78-634,  para.  15,  released  September 
25.  1978.  we  authorized  the  carrier  to  pro- 
vide for  a  twelve-month  period  a  WATS 
service  to  subscribers  using  the  public 
switched  network  with  only  special  WATS 
metering  and  billing  arrangements  dlstln- 
guising  MTS  from  WATS  ser\ices. 

"We  shall  also  consider,  where  appropri- 
ate, these  kinds  of  arguments  In  connection 
with  AT&Ts  next  tariff  filing.  See  WATS 
Rejection  Reconsideration  Order,  supra  at 
para.  33. 


that  customers  perceive  the  services  primar- 
ily as  different  from  other  services  in  terms 
of  capability  of  l>eing  used  for  different  com- 
munications needs  and  not  as  replacement 
services.  A  mere  segmentation  of  the  market, 
*  *  *,  through  lower  charges  to  the  customer 
for  one  service  or  another  would  appear  to 
be  insufficient  Also  consideration  must  be 
given  to  whether  the  two  services.  In  fact, 
satisfy  different  communications  require- 
ments, regardless  of  any  rate  differentials 
which  may  exist.  (Emphasis  supplied). 

We  find  from  the  record  before  us 
that  no  showing  has  been  made  to  es- 
tablish  that  customers  perceive   the 
two   offerings   as   providing   separate 
services  capable  of  fulfilling  differing 
communications  requirements,  rather 
than  as  merely  replacements  of  each 
other.  The  record  indicates  that  the 
users'  view  of  Inward  WATS  service 
chiefly  concerns  creating  new  business 
opportunities  inexpensively  by  encour- 
aging consumers  to  use  its  convenience 
and  prepaid  features  to  place  orders 
that  otherwise  would  not  be  obtained. 
With  respect  to  Outward  WATS,  the 
record  shows  that  the  service  saves  the 
subscriber  money  by  lowering  overall 
communications,    administrative    and 
sales  expenses.  There  Is  no  denying 
the  pervasive  perception  held  by  cus- 
tomers,  as  evidenced   by   the   filings 
herein  ^  that  WATS  services  are  much 
less  expensive  than  MTS  service  and 
lead  to  substantial  cost  savings  in  total 
communications  expense  to  the  sub- 
scriber. But  these  perceptions  fall  far 
short  of  demonstrating  that  different 
communications  requirements  are  sat- 
isfied by  the  two  services.  Indeed,  it 
tends  to  prove  that  WATS  may  readily 
replace  MTS  when  sufficient  volume 
of  usage  is  anticipated  to  make  the 
former  less  expensive  than  the  latter. 
34.  To  illustrate  why  there  would  be 
no     perceptible     difference     between 
MTS   and   Outward   WATS   services, 
other  than  the  lower  cost  to  the  sub- 
scriber of  WATS  service,  let  us  take 
the  case  of  a  single-line  MTS  tele- 
phone subscriber   in   New  York  City 
placing  interstate  calls  throughout  the 
country.  In  placing  a  call  to  Los  Ange- 
les, the  user  would  normally  dial  an 
area  code  plus  seven  digits.  At  some 
point  in  time,  assume  that  long  dis- 
tance MTS  usage  reaches  such  an  ex- 
pense level  which  justifies  subscrip- 
tion  to   nationwide   Outward   WATS 
and  that  the  subscriber  orders  this 
service.  To  place  the  same  call  under 
WATS,  the  subscriber  would  normally 
dial  a  one  digit  prefix  (to  reach  the 
WATS  access  line),  ^  plus  the  same 


area  code  and  seven  digits.  Since  a 
user  of  WATS  would  imdoubtedly 
wish  to  continue  receiving  inbound 
MTS  calls  as  well,  local  business  tele- 
phone service  would  be  retained  for 
this  purpose  as  well  as  for  local  and  in- 
trastate toll  calling.  However,  there 
would  be  no  additional  charges  listed 
for  interstate  toll  calls  made  through 
the  WATS  Line  on  the  bill  received 
from  the  local  serving  telephone  com- 
pany. 

35.  The  unrefuted  assertion  of  some 
parties  that  detailed  billing  informa- 
tion about  Outward  WATS  calls  may 
be  obtained  from  Bell  convince  us  that 
Outward  WATS  switching  equipment 
performs  accounting  functions,  which 
further  erases  any  apparent  dissimi- 
larity between  MTS  and  Outward 
WATS  switching  equipment."  Thus, 
we  conclude  that  any  differences 
which  exist  between  Outward  WATS 
and  MTS  insofar  as  interstate  station- 
to-station  switched  network  calling  is 
concerned  are  those  operational  dis- 
tinctions necessitated  directly  or  indi- 
rectly by  the  different  rate  structures. 
With  regard  to  MTS  capabilities,  e.g., 
person-to-person  calling,  which  are  not 
available  on  Outward  WATS,  the  sub- 
scriber, as  already  noted,  will  continue 
to  have  such  service  capability  pro- 
vided through  regular  business  (or 
residential)  line  service  at  MTS  rates. 

36.  Inward  WATS  service  permits  a 
subscriber  to  select  one  of  the  serving 
areas  from  which  calls  may  be  re- 
ceived without  charge  to  the  callers.  A 
three  digit  prefix  code,  •800',  univer- 
sally identifies  all  Inward  WATS  calls 
for  processing  through  the  screening 
^  and  blocking  facilities,  which  are  pro- 
grammed to  deny  access  from  nonsub- 
scribed  to  areas.  An  Inward  WATS 
meter  at  the  destination  telephone 
central  office  registers  total  time  and 
number  of  calls  per  Inward  WATS 
subscriber."     Metering      of      Inward 


"  Also  on  public  file  with  the  Commission 
are  some  200  subscriber  letters  concerning 
Bell's  rejected  WATS  Transmittal  No. 
12745.  Almost  universally,  these  subscriber 
letters  support  WATS  services  because  they 
lower  the  subscribers  overall  communica- 
tions bill  for  public  switched  network  use, 
and  not  because  such  services  are  actually 
•functionally"  different  than  MTS  service. 

"The  one  digit  prefix  may  not  even  be 
necessary  If  the  servicing  PBX  is  equipped 


to  automatically  select  the  most  efficient 
means  of  routing  the  call,  e.g..  WATS.  MTS. 
FX  or  private  line  service. 

"Undercutting  Bells  position  that  the 
lack  of  WATS  message  billing  detail  distin- 
guishes the  service  from  MTS.  we  are  aware 
that  AT&T  routinely  captures  billing  data 
and  that  many  Outward  WATS  subscribers 
regularly  request  it  at  additional  expense; 
therefore,  we  conclude  that  this  feature 
may  be  disappearing  as  an  alleged  distinc- 
tion between  the  services,  and.  more  impor- 
tantly, that  customers  perceive  Outward 
WATS  as  merely  MTS  with  discounted  rales 
that  economically  justify  the  added  cost  of 
purchasing  detailed  message  data. 

»As  In  the  case  of  Outward  WATS. 
Inward  WATS  calls  must  average  at  least 
one  minute's  duration,  thus  necessitating  a 
metering  of  the  number  of  calls  as  well  as 
total  time.  Should  the  number  of  calls  re- 
corded through  this  process  exceed  the 
number  of  minutes  used  during  a  certain 
period,  additional  time  is  added  to  the  sub- 
scriber's usage,  since  the  one-minute  aver- 
age duration  of  call  requirement  has  not 
been  met. 
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WATS  calls  at  the  receiving  office  ac- 
complishes a  fvmction  performed  by 
automatic  mesage  accounting  (AMA) 
facilities  at  the  originating  office  for 
Outward  WATS  and  MTS  calls,  ic, 
registering  data  needed  to  render  a 
final  bill  to  subscribers.  Since  it  would 
be  impractical  to  gather  Inward 
WATS  call  information  through  origi- 
nating office  AMA  equipment  due  to 
their  number  and  geographical  disper- 
sion, additional  metering  equipment  is 
necessary  at  the  receiving  office  to 
capture  such  data  for  Inward  WATS 
service.  This  metering  function  under- 
mines AT«&T's  claim  that  Inward 
WATS  service  utilizes  different  facili- 
ties than  MTS  service.  But  more  im- 
portantly. Inward  WATS  in  the  ulti- 
mate sense  appears  only  to  be  MTS 
with  a  feature  that  permits  calls  from 
selected  areas  to  be  automatically 
charges  to  the  called  number.  This  pri- 
marily differs  from  MTS  only  in  that 
operator  intervention  is  not  required 
to  reverse  charges. 

37.  Also,  within  MTS  service.  Bell 
offers  "remote  call  forwarding",  which 
in  many  respects  appears  to  be  the 
functional  equivalent  of  Inward 
WATS.  By  using  this  feature,  a  sub- 
scriber wishing  to  accept  aU  interstate 
toll  calls  on  an  automatic,  tc,  non-op- 
erator assisted,  collect  MTS  basis,  will 
be  assigned  a  local  exchange  number 
in  city  A  through  which  such  calls  are 
actually  routed  to  the  subscribers 
local  number  in  city  B.  To  use  the 
•remote  forwarding"  feature,  the  sub- 
scriber pays  the  regular  MTS  toll 
charge  between  city  A  and  City  B  on  a 
call-by-call  basis.  In  this  manner,  par- 
ties located  in  City  A  who  call  the  sub- 
scriber do  not  have  to  pay  the  City  A 
to  City  B  toll  charge,  and  thus  the  call 
would  appear  simply  as  a  local  call  to 
the  calling  party.  This  service,  it 
should  be  noted,  is  limited  to  those 
areai;  where  central  offices  and  associ- 
ated switching  machinery  are 
equipped  to  make  the  service  offering 
pracLic?ible. 

38.  Thus,  similar  to  Outward  WATS. 
Inward  WATS  service  is  economically 
preferable  to  those  users  whose  MTS 
rate  charges  exceed  the  Inward  WATS 
rate  threshold.  i.e.,  subscribers  paying 
more  than  approximately  $250  per 
month  for  MTS  collect  calls.  AT&T's 
Tariff  F.C.C.  No.  259.  2nd  Revised  pp. 
14.1  &  14.2.  Insofar  as  practical  limita- 
tions on  Inward  WATS  service  avail- 
ability is  concerned,  we  are  cognizant 
of  the  fact  that  special  numbering 
and/or  routing  arrangements  must  be 
made  for  WATS  within  the  nationwide 
dial  switched  network,  in  order  that 
(1)  the  originating  telephone  office 
recognizes  that  a  given  call  is  not  to  be 
paid  for  by  the  caller,  and  (2)  the  ter- 
minating telephone  office  recognizes 
that  the  incoming  call  is  to  be  paid  for 
by  the  called  party.  In  addition,  based 
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on  the  current  MTS  rate  structure, 
the  time  and  distance  of  a  given  can 
must  be  measured,  as  compared  to  the 
metering,  screening  and  blocking  func- 
tions provided  in  connection  with 
WATS.  However,  we  view  these  differ- 
ences essentially  as  a  function  of  Bell's 
pricing  scheme  rather  than  as  func- 
tional communications  differences 
which  would  tend  to  define  different 
services. 

rv.  Conclusion 

39.  For  the  reasons  stated  above,  we 
conclude,  from  a  full  consideration  of 
the  record  developed  here  and  our  in- 
dependent exercise  of  agency  exper- 
tise through  examination  of  the  public 
switched  network  in  general  and  the 
relevant  tariffs,  that  Long  Distance 
Message  Telecommunications  Service, 
offered  under  AT«&T's  Tariff  FCC  No. 
263.  and  Inward  and  Outward  Wide 
Area  Telecommunications  Services,  of- 
fered under  AT&T's  Tariff  FCC  No. 
259.  are  "like  communications  service" 
within  the  meaning  of  Section  202(a) 
of  the  Communications  Act  of  1934.  47 
D.S.C.  §  202(a).  In  light  of  the  discrim- 
ination in  charges  currently  applicable 
under  these  two  tariffs.  AT&T  will  be 
ordered  to  revise  the  tariffs  in  a 
manner  which  will  result  in  either 
eliminating  the  discrimination  or  justi- 
fying the  lawfulness  of  the  discrimina- 
tion by  demonstrating  through  the 
procedure  outlined  below  the  justness 
and  reasonableness  of  the  discrimina- 
tion. 

40.  In  paras.  32  &  33  of  our  compan- 
ion item  on  WATS  Rejection  Reconsid- 
eration Order,  supra,  we  detail  the  jus- 
tification  AT&T   must   provide    if    it 
chooses  to  continue  charging  different 
rates   for  the  like  MTS  and  WATS 
services,   and   we  state   some  of  our 
major  regulatory  objectives  regarding 
public   switched   network   rate   struc- 
tures and  levels.  Basically,  in  AT&T's 
next  tariff  filing,  we  shall  require  a  do- 
cimiented  showing  of  cost  differences 
(itemized  and  quantified,   as  well  as 
logically  related  to  any  rate  differen- 
tials filed)  to  justify  any  differences  in 
rates  or  service  features  between,  and 
among,    various   user   classes   of   the 
public  switched  network.  We  will  also 
entertain  any  additional  justifications 
AT&T  may  assert  for  departures  in 
rates  beyond  those  based  upon  such 
documented  cost  differences,  e.g.,  na- 
tional   economic   or   social   policy,   or 
competitive    considerations.    See    the 
Docket   No.    18128  Decision  supra   at 
659.   One  of  our  primary  regulatory 
goals,  however,  is  to  insure  fair  and 
equitable  rate  treatment  of  all  users  of 
the  public  switched  network  such  that 
one  user  class  is  not  unduly  discrimi- 
nated   against   vis-a-vis   another.   An- 
other key  requirement  in  our  WATS 
Rejection    Reconsideration    Order    is 
that  AT&T  undertake  peak/off-peak 


analyses  of  the  public  switched  net- 
work to  further  our  regulatory  goals 
to  reduce  network  underutllization 
and  over-building  foxmd  to  exist  in 
Docket  No.  19129.  see  64  FCC  2d  1.  50- 
53  (1977).  For  the  detailed  tariff  justi- 
fication requirements  and  the  instruc- 
tions concerning  when  Bell's  next 
tariff  fUing  wUl  be  due.  see  the  WATS 
Rejection  Reconsideration  Order, 
supra. 

41.  Also  set  for  investigation  herein 
was  the  more  general  issue  looking  to- 
wards  the   development    of   common 
standards  and  guidelines  for  making 
like  service  determinations,  see  para.  1, 
supra.  As  indicated  in  the  cases  cited 
in  para.  22.  supra,  we  have  heretofore 
relied   upon   the   "functional   equiva- 
lency" test  in  addressing  like  service 
questions.  This  test  has  been  applied 
primarily  on  a  case-by-case  basis.  In 
designating  this  general  issue,  we  be- 
lieved it  might  be  possible,  through 
the  adoption  of  particular  standards 
and  guidelines,  to  dispense  with  the 
present   ad   hoc   standards   approach 
and  to  provide  assistance  to  carriers 
and  their  subscribers  in  addre^ing  the 
relevant   subjects   where   like   service 
questions  exist.  For  the  most  part,  the 
comments  recommend  that  we  contin- 
ue  the   present   practice    of   making 
case-by-case  functional  equivalency  de- 
terminations. While  the  current  status 
of  the  telecommunications  industry  is 
too  dynamic,  we  may  find  as  we  gain 
experience  that  it  may  become  possi- 
ble to  promulgate  definitive  standauxis 
without  needlessly  reducing  Commis- 
sion flexibility  in  dealing  with  future 
problems,  many  of  which  are  unfore- 
seen  now.   See    Western    Union   Tele- 
graph Company.  Telex/TWX.  supra  at 
para.  47.  Thus,  upon  further  consider- 
ation  of   this   matter,   we   believe   it 
unwise  at  this  time  to  depart  from  a 
case-by-case  approach  and  <»st  in  con- 
crete certain  standards  and  guidelines 
applicable  to  like  service  determina- 
tions. However,  to  give  additional  aid 
to  parties  in  understanding  our  policy 
governing     the     "functional     equiva- 
lency" test,  we  will  briefly  summarize 
the  primary  factors  considered  in  that 
portion  of  our  analysis  herein. 

42.  The  obvioxis  starting  point  for 
our  analysis  was  to  examine  the  tech- 
nological configuration  of  the  overall 
public  switched  network.  Once  the 
technical  underpinning  of  the  network 
was  considered,  it  was  necessary  to 
look  at  the  operational  characteristics 
of  the  particular  services  in  question 
to  determine  exactly  how  AT&T 
offers  MTS  and  WATS  services  over 
the  network.  An  examination  of  these 
operational  characteristics  helped 
shed  light  on  the  kinds  of  subscribers 
AT&T  is  attempting  to  attract  to  a 
particular  tariffed  service,  and  thus 
the  communication  requirement  a  sub- 
scriber   seeks    to    have    satisfied.    We 
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then  examined  the  capabilities  of  the 
network,  independent  of  how  AT&T 
has  chosen  to  permit  its  use.  in  order 
to  determine  whether  and  to  what 
extent  public  switched  network  sub- 
scribers could  have  their  communica- 
tions requirements  met  under  the 
MTS  Uriff  or  the  WATS  tariff,  exclu- 
sively, or  under  either  tariff,  irrespec- 
tively. Finally,  we  considered  whether 
they  could  be  satisfied  through  a  use 
of  the  network  not  now  permitted  by 
AT&T.  Our  rationale  was  that  if  sub- 
scribers could  have  their  needs  satis- 
fied equally  well  under  either  tariff,  or 
through  network  uses  not  allowed  by 
AT&T,  then  any  alleged  service  dls- 
tinctioivs  between  MTS  and  WTS  were 
likely  to  be  illusory.  Bearing  on  this 
final  analysis  was  our  consideration  of 
the  perceptions  of  subscribers.  e.g.. 
whether  they  view  MTS  and  WATS 
services  as  replacements  for  each 
other  or  as  inherently  different  com- 
munications services.  Einploying  a  bal- 
ancing process,  our  study  of  the  above 
factors  led  us  to  conclude  that  MTS 
and  WATS  are  "like  conununications 
service."  " 

I  V.  Ordering  Clauses 

43.  Accordingly,  it  is  ordered.  That 
Long  Distance  Message  Telecommuni- 
cations Service,  offered  under  AT&T's 
Tariff  F.C.C.  No.  263,  and  Inward  to 
Outward  Wide  Area  Telecommunica- 
tions Ser\'ices,  provided  pursuant  to 
Tariff  F.C.C.  No.  259,  are  determined 
to  be  "like  communications  service" 
under  the  meaning  of  Section  202(a) 
of  the  Commnications  Act  of  1934.  47 
U.S.C.  §  202(a),  as  amended. 

44.  It  is  further  ordered.  That  the 
American  Telephone  and  Telegraph 
Company  must  file  revisions  either 
demonstrating  the  lawfulness  of  the 
discriminatory  charges  applicable 
under  these  tariffs  pursuant  to  the 
instructions  set  out  in  para.  40.  supra. 
or  eliminating  these  discriminatory 
charges. 

45.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Final  Decision  and  Order  to  be  pub- 
lished in  the  Federal  Register. 

46.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

tFR  Doc.  78-35079  PUed  12-15-78:  8:45  am) 


»We  found  that  such  factors  as  tariff  rat« 
design,  tariff  and  technical  restrictions  on 
access  to  and  exit  from  the  network,  and 
overall  cost  savings  to  subscribers  in  their 
communications  bills,  were  Irrelevant  to 
making  the  like  service  determination.  As 
noted  In  the  l)Ody  of  our  discussion,  these 
elements  relate  to  whether  there  is  any  jus- 
tification for  a  rate  differential  between  like 
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FM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  December  11.  1978. 

Released:  December  12.  1978. 

By  the  Chief.  Broadcast  Facilities 
Division. 

Cut-Off  Date:  January  30.  1979. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  listed  below  will 
be  considered  as  ready  and  available 
for  processing  on  January  31,  1979. 
Since  the  listed  application  is  timely 
filed  and  mutually  exclusive  with  the 
earlier-filed  and  cut-off  application  of 
Perceptive  Communitcations,  Inc., 
(File  No.  BPH-10664),  no  other  appli- 
cations which  involve  conflict  with 
these  applications  may  be  filed. 
Rather,  the  purpo.se  of  this  Notice  is 
to  establish  a  date  by'which  the  par- 
ties to  the  forthcoming  comparative 
hearing  may  compute  the  deadlines 
for  filing  amendments  as  a  matter  of 
right  under  §  1.522(a)(2)  of  the  Rules 
and  pleadings  to  specify  issues  pursu- 
ant to  §  1.584. 

BPH- 10872— NEW,  Port  Scott,  Kansas.  Fort 
Scott  Broadcasting  Co..  Inc.,  REQ:  103.9 
MHz,  280:  3.0  kW  (H&V):  285  feet. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

IFR  Doc.  78-35080  Filed  12-15-78;  8:45  ami 
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TELEVISION  TRANSLATOR  APPUCATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  December  11,  1978. 

Released:  December  14,  1978. 

By  the  Acting  Chief.  Broadcast 
Facilities  Division: 

Notice  is  hereby  given  pursuant  to 
§  1.572(c)  of  the  Conrunission's  Rules, 
that  on  February  2.  1979.  the  televi- 
sion translator  applications  listed  in 
the  attached  Appendix  will  be  consid- 
ered ready  and  available  for  process- 
ing. Pursuant  to  §§  1.227(b)(1)  and 
1.591(b)  of  the  Rules,  an  application, 
in  order  to  be  considered  with  any  ap- 
plication appearing  on  the  attached 
list  or  with  any  other  application  on 
file  by  the  close  of  business  on  Febru- 
ary 1.  1979.  which  involves  a  conflict 
neces.sitating  a  hearing  with  any  appli- 
cation on  this  list,  must  be  substantial- 
ly complete  and  submitted  for  filing  at 
the  offices  of  the  Commission  in 
Washington.  D.C.,  by  the  close  of  busi- 
ness on  February  1.  1979. 


Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  tele- 
vision translator  application,  pursuant 
to  Section  309(d)(1)  of  the  Communi- 
cations Act  of  1934,  as  amended,  is  di- 
rected to  §  1.580(i)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  plead- 
ings. 

Federal  Cobimunications 

Commission, 
William  J.  Tricarico, 

Secretary. 

UHP  TV  TRANSLATOR  APPLICATIONS 

BPTT-780929IC— NE:W— Julesburg.  Colora- 
do. Region  1  Translator  Association.  Req: 
Channel  31.  572-578  MHz.  100  watts.  Pri- 
mary: KWGN-TV.  Denver.  Colorado. 

BPTT-780929ID— NEW— Yuma.  Colorado. 
Region  1  Translator  Association.  Req: 
Channel  32.  578-584  MHz.  100  watU.  Pri- 
mary: KWGN-TV.  Denver,  Colorado. 

BPTT-780929IE— NEW— Yuma.  Colorado. 
Region  1  Translator  Association.  Req: 
Channel  34.  590-596  MHz,  100  watts.  Pri- 
mary: KOA-TV.  Denver.  Colorado. 

BPTT-780929IF— NEW— Julesburg.  Colora- 
do. Region  1  Translator  Association,  Req: 
Channel  35,  596-602  MHz,  100  watts.  Pri- 
mary: KOA-TV,  Denver.  Colorado. 

BPTT-780929IG— NEW— Yuma.  Colorado. 
Region  1  Translator  Association.  Req: 
channel  38,  602-608  MHz,  100  watts.  Pri- 
mary: KRMA-TV.  Denver.  Colorado. 

BPTT-780929IH— NEW— Yuma.  Colorado. 
Region  1  Translator  Association,  Req: 
Chennel  38.  614-620  MHz.  100  watts.  Pri- 
mary: KBTV,  Denver.  Colorado. 

BFTT-780929II— NEW— Julesburg,  Colora- 
do, Region  1  Tran.siator  Association,  Req: 
Channel  39,  620-626  MHz,  100  watts.  Pri- 
mary: KRMA-TV.  Denver,  Colorado. 

BPTT-7809291J— NEW— Julesburg,  Colora- 
do, Region  1  Translator  Asj>ociation.  Req: 
Channel  41.  632-638  MHz.  100  watts.  Pri- 
mary: KBTV-TV,  Denver,  Colorado. 

BPTT-780929IK— NEW— Idalia  &  Rural 
South  Yuma  County,  Colorado,  Region  I 
Translator  As.socialion.  Req:  Channel  46. 
662-668  MHz.  100  watts.  Primary:  KWGN- 
TV.  Donver,  Colorado. 

BPTT-780929IL— NEW— Idalia  &  Rural 
South  Yuma.  Colorado  Region  1  Tran.sla- 
tor  Association  Req:  Channel  48.  674-680 
MHz,  100  waits  Primary:  KOA-TV. 
Denver,  Colorado 

BPTT-780929IM— NEW— Haxtun.  Colorado 
Region  1  Translator  Association  Req: 
Channel  49,  680-686  MHz.  100  watts  Pri- 
mary: KWGN-TV,  Denver.  Colorado 

BPTT-780929IN— NEW— Idalia  &  Rural 
South  Yuma,  Colorado  Region  1  Transla- 
tor Association  Req;  Channel  50.  686-692 
MHz,  100  watts  Primary:  KRMA-TV. 
Denver.  Colorado 

BPTT-780929IO— NEW— Haxtun,  Colorado 
Region  1  Translator  Association  Req: 
Channel  51.  692-698  MHz.  100  watts  Pri- 
mary: KOA-TV,  Denver.  Colorado 

BPTT-7809291P— NEW— Idalia  &  Rural 
South  Yuma,  Colorado  Region  1  Transla- 
tor Association  Req:  Channel  52.  698-704 
MHz.  100  watts  Primary:  KBTV-TV. 
Denver,  Colorado 

BPTT-780929IQ— NEW— Haxtun.  Colorado 
Region  1  Translator  Association  Req: 
Channel  53.  704-710  MHz,  100  watts  Pri- 
mary: KRMA-TV.  Denver,  Colorado 
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BPTT-780929IR— NEnV— Idalia      &      Rural 
South  Yuma,  Colorado  Region  1  Transla- 
tor Association  Req:  Channel  54.  710-716 
MHz,  100  watts  Primary:  KTVS-TV,  Ster- 
ling. Colorado 
BPTT-780929IS— NEW— Haxtun.     Colorado 
Region    1    Translator    Association    Req: 
Channel  55.  716-722  MHz,  100  watts  Pri- 
mary: KBTV-TV.  Denver.  Colorado 
BPTT-7809291T— NEW— Wray.        Colorado 
Region    1    Translator    Association    Req: 
Channel  56.  722-728  MHz,  100  watts  Pri- 
mary: KTVS-TV.  Sterling,  Colorado 
BPTT-780929IU— NEW— Wray.        Colorado 
Region     1    Translator    Association    Req; 
Channel  58.  734-740  MHz,  100  watts  Pri- 
mary: KWGN  TV.  Denver.  Colorado 
BPTT-780929IV— NEW— Wray,        Colorado 
Region    1    Translator    Association    Req: 
Channel  60.  746-752  MHz,  100  watts  Pri- 
mary: KOA-TV.  Denver.  Colorado 
BPTT-780929IW— NEW— Wray.       Colorado 
Region    1    Translator    Association    Req: 
Channel  62.  758-764  MHz,  100  watU  Pri- 
mary: KRMA-TV.  Denver,  Colorado 
BPTT-780929IX— NEW— Holyoke,  Colorado 
Region    1    Translator    Association    Req: 
Channel  63,  764-770  MHz,  100  watts  Pri- 
mary: KWGN-TV.  Denver.  Colorado 
BPTT-780929IY— NEW— Wray.        Colorado 
Region    1    Translator    Association    Req: 
Channel  64.  770-776  MHz,  100  watts  Pri- 
mary: KBTV-TV.  Denver,  Colorado 
BPTT-7809291Z— NEW— Holyoke.   Colorado 
Region    1    Translator    Association    Req: 
Channel  65.  776-782  MHz,  100  watts  Pri- 
mary: KOA-TV.  Denver,  Colorado 
BPTT-780929JA-NEW-Holyoke,  Colorado 
Region    1    Translator    Association    Req: 
Channel  67,  788-794  MHz,  100  watts  Pri- 
mary: KRMA-TV.  Denver.  Colorado 
BPTT-780929JB— NEW— Holyoke.  Colorado 
Region    1    Translator    Association    Req: 
Channel  69.  800-806  MHz,  100  watts  Pri- 
mary: KBTV-TV.  Denver.  Colorado 
BPTT-781003IA— NEW— Honaker.    Virginia 
Russell  County  Board  of  Supervisors  Req: 
Channel  55,  716-722  MHz.  100  watts  Pri- 
mary: WKPT-TV.  Kingsport.  Tennessee 
BPTT-781003IB— NEW— Castlewood.       Vir- 
ginia Russell  County  Board  of  Supervisors 
Req:  Channel  57.  728-734  MHz.  100  watts 
Primary:  WKPT-TV.  Kingsport,  Tennes- 

see 

BPTT-7810031C  —  NEW  —  Dickensonvllle, 
Virginia  Russell  County  Board  of  Supervi- 
sors Req:  Channel  63,  764-770  MHz.  100 
watts  Primary:  WKPT-TV,  Kingsport, 
Tennessee 

BPTT-7810031D— K67AV— Uhue.  Hawaii. 
Hawaii  Public  Broadcasting  Authority 
Req;  Increase  output  power  to  1.000  watts 

BPTT-781023IA— K71BD— Lakeport  & 

Clear  Lake  Basin.  California  The  Lake 
County  Television  Club  Req:  Change  fre- 
quency to  Channel  52.  698-704  MHz 

VHP  TV  Translator  Applications 

BPTTV-7808311C— NEW— Eteming.  Wash- 
ington TV  District  No.  1  Req:  Channel  3. 
60-66  MHz.  1  Watt  Primary:  KIRO-TV, 
Seattle.  Washington 

BPTTV-780831ID— NEW— Deming,  Wash- 
ington TV  District  No.  1  Req:  Charmel  10, 
192-198  MHz,  1  watt  Primary:  KOMO-TV, 
Seattle,  Washington 

BPTTV-780831IE— NEW— Deming.  Wash- 
ington TV  District  No.  1  Req:  Channel  13, 
210-216  MHz,  1  watt  Primary:  KING-TV, 
Seattle,  Washington 

BPTTV-781114IA  —  K04D  L—  Gastineau 
Channel,  Airport  Area,  Auke  Bay  &  Men- 
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denhall    Glacier.    Alaska    Midnight    Sun 
Broadcasters.  Inc.  Req:  Change  frequency 
to  Channel  11.  198-204  MHz 
[FR  Doc.  78-35081  Piled  12-15-78:  8:45  am] 


[6732-01 -Ml 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
COMMITHE 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice Arbitration  Services  Advisory  Com- 
mittee, in  accordance  with  Section  10 
of  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Public  Law  92- 
463,  86  Stat.  770-776),  will  meet  on 
Thursday,  January  18  and  Friday, 
January  19,  1979  at  9:00  a.m.  at  the 
Sheraton-Palace  Hotel  in  San  Francis- 
co. California. 

The  agenda  is  as  follows: 

1.  Review   and  discussion   of  revised   29 
Code  of  Federal  Regulations  1404. 

2.  Discussion  on  Code  of  Professional  Re- 
sponsibility. 

3.  Update  on  labor  arbitrator  development 
programs. 

4.  Revised  procedures  in  Office  of  Arbitra- 
tion Services. 

5.  Impact  on  OAS  of  Civil  Serivce  Reform 
Act  of  1978. 

6.  Review  of  FY  1979  first  quarter  statis- 
tics. 

7.  Arbitrator    symposia,    seminars,    and 

workshops. 

This  meeting  shall  be  open  to  the 
public. 

Communications  regarding  this 
meeting  should  be  addressed  to:  Mr. 
John  Canestraight,  Associate  Director. 
Office  of  Arbitration  Services,  Federal- 
Mediation  and  Conciliation  Service, 
Washington,  D.C.  20427. 

Signed    at    Washington.    D.C.    this 
thirteenth  day  of  IDecember  1978. 

Wayne  L.  Horvitz, 
Director. 

[FR  Doc.  78-35034  Piled  12-15-78;  8:45  am] 


Name:  GRADUATE  MEDICAL  EDUCA- 
TION NATIONAL  ADVISORY   COMMIT- 

Date  and  Time:  January  11-12.  1979,  8:30 

a.ra. 

Place:  Room  5051,  HEW  North  Building, 
330  Independence  Avenue,  Washington, 
D.C.  20201. 
Open  for  entire  meeting. 
Purpose:  The  Graduate  Medical  Educa- 
tion National  Advisory  Committee  is  respon- 
sible for  advising  and  making  recommenda- 
tions with  respect  to:  (1)  present  and  future 
supply  and  requirments  of  physicians  by 
specialty  and  geographic  location:  (2)  ranges 
and  types  of  numbers  of  graduate  training 
opportunities  needed  to  approach  a  more 
desirable  distribution  of  physician  services; 
and  (3)  the  impact  of  various  activities 
which  Influence  specialty  distribution  and 
the  availability  of  training  opportunities  in- 
cluding systems  of  reimbursement  and  the 
financing  of  graduate  medical  education. 

Agenda:  Discuss  revised  text  of  December 
Interim  Report  to  the  Secretary  and  review 
status  of  GMENAC  work  to  date. 

A  portion  of  the  meeting  will  be  available 
for  comments  and  participation  by  the 
public.  Due  to  limited  seating,  attendance 
by  the  public  will  be  provided  on  a  first- 
come,  first-serve  basis. 

Anyone  wishing  to  obtain  a  roster  of  mem- 
bers, minutes  of  meeting,  or  other  relevant 
Information  should  contact  Robert  Graham, 
MD  Office  of  the  Administrator,  Room 
10-37,  Center  Building,  3700  East-West 
Highway.  Hyattsvllle,  Maryland  20782,  Tele- 
phone (301)  436-6430. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 
Date:  December  11,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  78-35070  Filed  12-15-78;  8:45  am] 


[4nO-83-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resourcet  Adminictration 

GRADUATE  MEDICAL  EDUCATION  NATIONAL 
ADVISORY  COMMITTEE 

Meeting 

t 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  meet 
during  the  month  of  January  1979: 


[4nO-12-M] 

Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  MANAGEMENT 
AND  BUDGET 

Delegation  of  Authority  To  Certify  Tnie  Copies 
and  Affix  the  Deportment  Seal 

By  the  authority  vested  in  me  as 
Secretary,  1  hereby  delegate  to  the  As- 
sistant Secretary  for  Management  and 
Budget  the  authority  to:  Certify  true 
copies  of  any  books,  records,  papers,  or 
other  doctunents  on  file  within  the 
Department,  or  extracts  from  such; 
certify  that  copies  are  true  copies  of 
the  entire  file  of  the  Department;  cer- 
tify the  complete,  original  record;  cer- 
tify the  nonexistence  of  records  on  file 
within  the  Department;  and  cause  the 
seal  of  the  Department  to  be  affixed 
to  such  certifications. 

I  also  delegate  to  the  Assistant  Sec- 
retary for  Management  •  and  Budget 
authority  to  cause  the  seal  of  the  De- 
partment to  be  affixed  to  agreements, 
awards,  citations,  diplomas  and  similar 
documents. 
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This  delegation  supersedes  the  previ- 
ous delegation  of  this  authority  ap- 
proved by  the  Secretary  on  October 
22,  1969  and  published  at  34  FR  17346. 
October  25,  1969.  Redelegations  under 
the  previous  authority  shall  remain  in 
effect  until  superseded  by  new  delega- 
tions. 

This  delegation  is  effective  immedi- 
ately and  may  be  redelegated. 

Dated:  November  2,  1978. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

CFR  Doc.  78-35076  FUed  12-15-78;  8:45  am] 


[4110-12-M] 


GENERAL  COUNSEL  ET  AL. 

Redeleaation  of  AuthorHy  To  Certify  True 
Copies 

Under  the  authority  vested  in  me  by 
the  Secretary:  1.  I  hereby  redelegate 
to  the  following  the  authority  to  certi- 
fy true  copies  of  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Department,  or  extracts 
from  such,  to  certify  that  true  copies 
are  true  copies  of  the  entire  file  of  the 
Department,  to  certify  the  complete 
origihal  record,  or  to  certify  the  non- 
existence of  records  on  file  within  the 
Department,  and  to  cause  the  Seal  of 
the  Department  to  be  affixed  to  such 
certifications. 

These  same  officials  are  authorized 
to  cause  the  Seal  to  be  Affixed  to 
agreements,  awards,  citations,-  diplo- 
mas, and  similar  documents. 

To  Whom  Delegated  and  Area  of 
Authority 

general  counsel  and  department 

Director,  Office  of  Management  Services. 
Office  of  the  Secretary— Of  flee  of  the  Sec- 
.    retary 

Administrator,  Health  Care  Financing  Ad- 
ministration—Health Care  Financing  Ad- 
ministration 
Assistant  Secretary  for  Education— Educa- 
tion Division 
Commissioner  of  Social  Security— Social  Se- 
curity Administration 
Asssistant  SecreUry  for  Human  Develop- 
ment Services— Office  of  Human  Develop- 
ment Services 
Assistant     Secretary     for     Health— Public 

Health  Service  / 

Director,  Office  of  ChUd  Support  Enforce- 
ment—Office of  ChUd  Support  Enforce- 
ment 

This  authority  may  be  redelegated. 
2.  I  also  redelegate  to  the  Civil  Rights 
Hearing  Clerk.  Office  of  the  Assistant 
Scretary  for  Persormel  Administra- 
tion, the  authority  as  official  custodi- 
an of  the  files  in  all  matters  pertaining 
to  compliance  proceedings  imder  Title 
VI  of  the  Civil  Rights  Act  and  as  such 
custodian  the  authority  to  certify  true 
copies  of  any  books,  records,  papers,  or 
other  documents  of  the  Department 
pertaining  to  such  matters  and  to  cer- 
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tify  extracts  from  any  such  books,  rec- 
ords, papers,  or  other  documents  on 
file  within  the  Department  as  true  ex- 
tracts and  to  certify  that  true  copies 
are  true  copies  of  the  entire  file  of  the 
Department  in  any  such  matters,  and 
to  cause  the  Seal  of  the  Department 
to  be  affixed  to  such  certifications. 
This  authority  may  not  be  redele- 
gated. 

3.  The  above  redelegations  supersede 
the  redelegations  made  under  previous 
authority  (34  FR  18049-50  dated  No- 
vember 7.  1969  and  35  FR  16384.  dated 
October  20,  1970).  Further  redelega- 
tions made  under  the  aforementioned 
redelegation  of  authority  shall  remain 
in  effect  imtil  appropriate  new  redele- 
gations are  made. 

Dated:  December  9,  1978. 

Frederick  M.  Bohen. 
Assistant  Secretary  for 
Management  and  Budget. 
[FR  Doc.  78-35077  Filed  12-15-78;  8:45  am] 


[4nO-12-Ml 

\     Office  of  the  Secretary 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Statemenl  of  Organization,  Functions,  and 
Delegation  of  Authority 

This  notice  amends  Part  A  of  state- 
ment of  organization,  functions,  and 
delegations  of  authority  of  the  De- 
partment of  Health.  Education,  and 
Welfare,  Office  of  the  Secretary,  by 
establishing  a  new  Office  of  the  Assist- 
ant Inspector  General  for  Administra- 
tion in  the  Office  of  the  Inspector 
General  (42  FR-17531  dated  4/1/77). 
The  revised  statement  reads  as  fol- 
lows: 
AF.IO  Organization 

Add  after  the  last  Item: 
Office    of    the    Assistant    Inspector 
General  for  Administration. 

AF.20  Functions 

Add  a  new  Section  F: 

P.  The  Office  of  the  Assistant  In- 
spector General  for  Administration 
serves  as  the  principal  advisor  to  the 
Inspector  General  on  management 
and  administrative  activities.  Manages 
and  coordinates  functions  In  the  areas 
of  program  plarming.  budgeting,  man- 
agement and  administrative  services, 
legislation  and  intergoverrunental  af- 
fairs, personnel,  training,  internal 
communications,  and  public  affairs. 
Monitors  adherence  to  program,  finan- 
cial, and  administrative  goals  and  ob- 
jectives, advises  Inspector  General  on 
alternatives  and  shifts  in  goals  and  ob- 
jectives and  recommends  corrective 
action  for  shortfalls  in  meeting  goals 
and    objectives.    Appraises    efficiency 
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and  effectiveness  in  meeting  program 
and  management  objectives  and  rec- 
ommends methods  for  improvement. 
Formulates  management  policies  and 
procedures  for  development  and  im- 
plementation of  crosscutting  manage- 
ment, budget,  and  personnel  informa- 
tion systems.  Maintains  liaison  with 
Congress.  Federal  departments  and 
agencies,  and  State  and  local  govern- 
ment (including  organizations  repre- 
senting such  units  of  government).  Re- 
views all  documents  forwarded  to  the 
Inspector  General  for  approval  to 
assure  completeness  and  responsive- 
ness. Responsible  for  computer  sys- 
tems security  function  OIG-wide. 

(1)    Executive   Secretariat    Reviews 
completeness  and  responsiveness  of  all 
doctunents    forwarded    to    Inspector 
General  for  approval.  Establishes  and 
monitors  procedures  for  insuring  that 
the    Office    furnishes    complete    and 
timely  responses  to  informational  re- 
quests from  the  Secretary.  Under  Sec- 
retary, Department  components.  Con- 
gress, governmental  agencies,  and  the 
public.  In  conjunction  with  the  Assist- 
ant Inspector  General  for  Administra- 
tion,   assigns    responsibility    for    the 
preparation  of  documents  and  comple- 
tion dates;  determines  internal  clear- 
ance procedures   for  documents  and 
correspondence,   insuring  legal   clear- 
ances and  necessary  coordination  with 
other       Departmental       components. 
Tracks  IG  and  Secretary  level  initia- 
tives, and  insures  that  Office  priorities 
are  met  with  respect  to  matters  re- 
ferred to  OIG  for  action.  Follows  up 
on  the  work  assignments  made  by  the 
IG,    insures    the    conununication    in 
headquarters    of   the    IG's   decisions; 
serves  as  point  of  contact  with  the 
Secretary's  executive  secretariat;  and 
maintains  official  Office  correspond- 
ence files  records.  Manages  records  re- 
tention, transfer,  retirement,  and  dis- 
posal systems  of  the  Office  and  estab- 
lishes and  monitors  files  and  records 
maintenance  systems  used  throughout 
the      Office.      MainUins      directives 
system.  Assesses  effectiveness  of  pa- 
perwork   management    processes,    and 
recommends  changes  to  increase  effi- 
ciency. Insures  adherence  to  Federal 
and  departmental  policies  and  stand- 
ards regarding  security  of  records  and 

files. 

(2)  Congressional  and  Intergovern- 
mental Relations  Staff.  Maintains  liai- 
son with  Congress.  Federal  depart- 
ments and  agencies,  and  State  and 
local  governments  (including  organiza- 
tions representing  such  units  of  gov- 
ernment). In  coordination  with  the  As- 
sistant Secretary  for  Legislation,  es- 
tablishes processes  to  facilitate  ex- 
change of  information  between  the 
Office  and  the  Congress;  reviews  pend- 
ing legislation  of  concern  to  the  OIG; 
develops  position  statements,  and  co- 
ordinates policy  and  legal  or  statutory 
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interpretation  issues  for  the  OIG  in 
the  development  of  legislative  propos- 
als. 

Coordinates    with    appropriate    de- 
partmental offices  on  the  preparation 
of   testimony   and   briefing   materials 
for  congressional  hearings  pertaining 
to  the  OIG;  monitors  the  status  of 
pending  OIG  legislation  and  congres- 
sional   hearings   (including   appropri- 
ations) related  to  OIG  matters  and  ar- 
ranges for  Office  input  as  necessary. 
Arranges  and  participates  in  briefings 
of  congressional  members  and  staffs; 
notifies      appropriate      congressional 
committees  of  significant  OIG  devel- 
opments; and  informs  members  of  de- 
velopments   affecting    their    congres- 
sional districts.  Attends  and  provides 
summaries  of  legislative  hearings;  co- 
ordinates preparation  of  responses  to 
congressional  inquiries;  develops  track- 
ing  system   for   legislative   purposes: 
and  reviews  Congressional  Record  and 
Federal  Register,  preparing  summar- 
ies for  Office  use.  Facilitates  commu- 
nication on  OIG  related  matters  with 
Federal    departments    and    non-HEW 
agencies,  and  State  and  local  govern- 
ments (including  organizations  repre- 
senting such  units  of  government);  ar- 
ranges and  participates  in  briefings  of 
State  and  local  governments  on  OIG 
matters  and  coordinates  participation 
of  office  program  officials  in  regional 
or  national  conferences  which  relate 
to  OIG.  Coordinates  activities  related 
to  interagency  delegations  of  authori- 
ty; insures  that  major  office  conununi- 
cations  with  groups  representing  gov- 
errunent  organizations  are  coordinated 
within  the  Office  before  release;  facili- 
tates participation  of  organizations  on 
Office  planning,  policy,  and  operation- 
al  activities;   and  coordinates   Office 
review    of    docvunents    submitted    by 
such  organizations. 

(3)  Planning,  Budget,  and  Resource 
Management  Staff.  Develops  Office- 
wide  long-range  goals  and  national  pri- 
orities and  translates  them  into  long- 
range  plans  and  budgets.  Develops 
long-range  plarming  and  budget  guide- 
lines within  the  framework  estab- 
lished by  OMB  and  the  Department. 
Advises  on  out-year  effects  of  shifting 
goals  and  priorities  and  recommends 
courses  of  action  which  will  insure  an 
effective  program  and  an  efficient  use 
of  resources.  Serves  as  principal  advi- 
sor on  planning  and  budget  matters 
emanating  from  the  Office  of  the  Sec- 
retary and  serves  as  principal  staff  co- 
ordinator on  such  matters  with  the 
staffs  of  the  Offices  of  the  Assistant 
Secretaries  for  Planning  and  Evalua- 
tion, and  Management  and  Budget. 
Serves  as  liaison  with  departmental 
fiscal  management  units.  Develops  and 
implements  Office  budget  control 
system  to  Insure  conformance  with  al- 
lotments and  timely  reporting  on  com- 
mitments and  expenditures.  Assists  of- 
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fices  and  operating  divisions  in  the  de- 
velopment of  financial  resource  requir- 
ments  and  justifications;  and  provides 
actual    cost    data    and    estimates    of 
future    obligations    for    current    and 
long-range  budgets.  Manages  national 
budget  execution  system  and  insures 
Office  control  and  reprogramming  of 
allocated    funds.    Advises    on    fiscal 
effect  of  reallocations  of  funds.  Sub- 
mits regular  financial  status  reports. 
Implements  Office  contracts  program; 
establishes   policies,   procedures,   and 
standards  for  award  of  contracts,  in- 
cluding contract  development  and  re- 
views; coordinates  contract  processes 
with  planning  and  resource  manage- 
ment processes.  Reviews  all  awarded 
contract  proposals  to  assure  compli- 
ance with  programmatic  requirements. 
Implements     responsibilities     within 
guidelines  and  authority  set  by  the 
Office  of  the  Secretary.  Division  of 
Contracts  and  Grants  Operations;  and 
maintains    liaison    with    GSA.    GPO. 
SEA.   and   other   executive   agencies, 
contractors,  and  vendors  of  adminis- 
trative services  as  they  relate  to  con- 
tracts. Establishes  policies,  procedures, 
and  reports  on  fiscal  matters  including 
pay,  travel,  contract  services,  supplies, 
and  space. 

(4)  Human  Resources  Management 
Staff  Functions  as  liaison  with  the 
Office  of  the  Assistant  Secretary  for 
Personnel  Administration,  the  Office 
of  the  Secretary  Personnel  Office,  and 
the  regional  personnel  office  regard- 
ing OIG  matters.  Directs  and  super- 
vises all  personnel  planning,  and  re- 
cruiting efforts.  Develops  and  main- 
tains internal  personnel  data  system 
for  the  Office  of  the  Inspector  Gener- 
al. Assures  appropriateness  of  staffing 
in  given  offices  relative  to  workload 
deficiencies.  Develops  and  coordinates 
employee  awards  program,  equal  em- 
ployment       opportunity        program, 
upward  mobility  program  and  other 
related  human  resource  functions.  De- 
velops and  coordinates  delegations  of 
authority.   Develops  and  coordinates 
administrative  sanctions  with  the  As- 
sistant  Secretary   for   Personnel   Ad- 
ministration and  the  Program  Integri- 
ty units  in  the  department  that  result 
from  OIG  initiatives.  Serves*  as  OIG 
contact  and  program  coordinator  to 
receive  information  from  employees  or 
applicants  who  have  (or  reasonably  be- 
lieve they  have)  evidence  of  violations, 
of  any  law  (other  than  criminal  viola- 
tions), rule,  or  regulation,  or  evidence 
of    mismanagement,    gross    waste    of 
funds,  abuse  of  authority,  or  substan- 
tial   and    specific    danger    to    public 
health    or    safety.    Investigates    (or 
causes  to  be  investigated)  allegations 
of  reprisal  without  revealing  identity 
of  complainant.  Directs  and  develops 
overall    OIG   staff   development    and 
training  programs  for  headquarters, 
and  regional  offices;  coordinates  these 


activities  with  appropriate  depart- 
mental components.  Identifies  specific 
training  needs  of  OIG  employees  not 
being  met  by  specific  audit  and  investi- 
gation units;  directs  program  for  locat- 
ing appropriate  sources  for  outside 
training  and  participates  with  other 
Office  components  in  planning,  sched- 
uling, and  preparing  materials  for 
training  professional  personnel  in 
headquarters  and  regional  offices  on 
new  initiatives.  Directs  and  develops 
counseling  activities  concerning  em- 
ployees' career  development  opportu- 
nities, staff  development,  executive  de- 
velopment, and  other  developmental 
programs.  Directs  all  Office  training 
activities  to  insure  their  educational 
validity. 
Dated:  December  12,  1978. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget. 
[FR  Doc.  78-35078  Filed  12-15-78:  8:45  am] 


[4110-83-M] 


Health  RetourcM  AdminlttroliMi 

KENTUCKY  HEALTH  SERVICE  AREA  II  AND 
OHIO  HEALTH  SERVICE  AREA  I 

Dccignotien  of  Health  Sarvic*  Areas 

In  accordance  with  section 
1511(b)(4)  of  the  Public  Health  Serv- 
ice Act,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  has  determined 
that  the  boundaries  of  Kentucky 
Health  Service  Area  II  and  Ohio 
Health  Service  Area  I  as  designated  in 
the  September  2.  1975,  Federal  Regis- 
ter (40  FR  40306) '  do  not  meet  the  re- 
quirements of  section  1511(a)  of  th« 
Public  Health  Service  Act.  and  that 
they  should  be  revised  by  deleting  the 
Kentucky  counties  of  Boone.  Camp- 
bell and  Kenton  from  Ohio  Health 
Service  Area  I  and  adding  those  coun- 
ties to  Kentucky  Health  Service  Area 
II. 

With  respect  to  designation  and  re- 
designation  of  Health  Service  Areas, 
section  1511(a)  of  the  Public  Health 
Service  Act  requires  that  a  health 
service  area  must,  among  other  things, 
be  a  geographic  region  appropriate  for 
the  effective  planning  and  develop- 
ment of  health  services,  and  that  to 
the  maximum  extent  feasible  the 
boundaries  of  the  health  service  area 
be  coordinated  with  existing  regional 
planning  areas.  Professional  Stand- 
ards Review  Organization  areas,  and 
State  planning  administrative  areas. 
That  section  also  provides  that  each 


'That  Notice  also  erroneously  listed  the 
Kentucky  counties  of  Boone.  Campbell  and 
Kenton  as  part  of  Kentucky  Health  Ser\ice 
Area  III. 
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Standard  Metropolitan  Statistical 
Area  (SMSA)  should  be  entirely 
within  the  boundaries  of  one  health 
ser\'ice  area,  unless  the  Governor  of 
each  State  in  which  the  SMSA  is  lo- 
cated determines,  with  the  Secretary's 
approval,  that  the  SMSA  should  be 
split.  The  Kentucky  counties  of 
Boone.  Campbell  and  Kenton  are  part 
of  an  SMSA  which  includes  certain 
counties  in  Ohio  and  one  county 
(Dearbon)  in  Indiana. 

Based  upon  the  statutory  require- 
ments of  section  1511(a)  of  the  Public 
Health  Service  Act.  the  Secretary  has 
concluded  that  the  interstate  health 
service  area  designated  as  Ohio  Health 
Service  Area  I  and  Kentucky  Health 
Service  Area  II  should  be  redesignat- 
ed. 

First,  in  the  Secretary's  view.  Ohio 
Health  Service  Area  I  is  not  an  appro- 
priate area  for  the  effective  planning 
and  development  of  health  services  be- 
cause the  inclusion  in  the  Ohio  Health 
Service  Area  of  the  three  Kentucky 
counties  (Boone.  Campbell  and 
Kenton)  which  form  a  part  of  the 
eight-county  Northern  Kentucky  Area 
Development  District  makes  integrat- 
ed multi-purpose  planning  in  Ken- 
tucky difficult  since  the  interstate  des- 
ignation is  Inconsistent  with  the  re- 
quirement that  a  Health  Service  Area 
be  congruent  insofar  as  possible  with 
one  or  several  State  planning  and  de- 
velopment districts  as  defined  for  pur- 
poses of  OMB  Circular  A-95.  In  light 
of  this  inconsistency,  the  Northern 
Kentucky  Area  Development  District 
is  thereby  forced  to  deal  with  two  Sub- 
area  Health  Advisory  Councils,  two 
Health  Systems  Agencies,  two  State 
Health  Planning  and  Development 
Councils,  and  two  State  Health  Co- 
ordinating Councils.  Moreover,  the  in- 
clusion of  these  three  Kentucky  coun- 
ties in  the  Ohio  Health  Service  Area  I 
severely  impedes  the  effective  cooper- 
ation of  local  elected  officials,  whose 
cooperation  is  essential  to  the  efficient 
functioning  of  the  Health  Systems 
Agencies.  Finally,  the  boundaries  of 
the  Kentucky  Professional  Standards 
Review  Organization  also  support  the 
inclusion  of  the  three  counties  in  Ken- 
tucky Health  Service  Area  II  rather 
than  in  Ohio  Health  Service  Area  I. 

In  light  of  these  findings,  the  Secre- 
tary has  concluded  that  Kentucky 
Health  Service  Area  II  should  be  re- 
vised to  include  the  Kentucky  counties 
of  Boone,  Campbell  and  Kenton,  and 
that  these  three  counties  should  be  re- 
moved from  Ohio  Health  Service  Area 
I.  This  revision  constitutes  approval  of 
a  redesignation  request  initiated  by 
the  Governor  of  Kentucky  on  June  28, 
1977.  The  request  complied  with  the 
requirements  of  the  Health  Service 
Area  Redesignation  Guidelines  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 15.  1976  (41  PR  39432). 


NOTICES 

It  is  the  Secretary's  view,  with  which 
the  Department's  Office  of  the  Gener- 
al Counsel  agrees,  that  the  concur- 
rence of  the  Governor  of  Ohio  is  not 
required  for  this  redesignation  because 
the  SMSA  of  which  these  three  coun- 
ties are  a  part  was  previously  split  by 
the  exclusion  of  Dearborn  County,  In- 
diana, from  Ohio  Health  Service  Area 
I,  with  the  concurrence  of  all  the  ap- 
propriate Governors  and  with  the  ap- 
proval of  the  Secretary. 

Accordingly.  Ohio  Health  Service 
Area  I  now  constitutes  a  geographic 
area  comprised  of  the  following  Ohio 
counties:  Butler.  Hamilton,  Highland, 
Warren,  Clermont,  Adams,  Clinton 
and  Brown.  Kentucky  Health  Service 
Area  II  constitutes  a  geographic  area 
comprised  of  the  following  Kentucky 
counties:  Darke,  Shelby.  Miami. 
Champaign,  Preble,  Montgomery, 
Clark,  Greene,  Boone,  Kenton,  and 
Campbell.  This  redesignation  will  in- 
crease the  population  of  Kentucky 
Health  Service  Area  II  by  252,600 
(1975  est.)  people,  and  will  provide  the 
Area  with  a  population  base  of 
1,657,300  (1975  est.).  The  population 
base  of  Ohio  Health  Service  Area  I 
will  decrease  to  1.461.300. 

Dated:  December  14. 1978. 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  78-35138  Filed  12-15-78;  11:00  am] 


[4310-84-M1 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Oil  and  Gal  Lease  Sale  No.  51] 

OUTER  CONTINENTAL  SHELF,  CENTRAL  AND 
WESTERN  GULF  OF  MEXICO 

Withdrawal  of  Tracts 

December  19, 1978. 

On  November  13.  1978.  at  43  FR 
52531,  announcement  was  published 
for  Oil  and  Gas  Lease  Sale  No.  51  on 
Outer  Continental  Shelf  lands  in  the 
Central  and  Western  Gulf  of  Mexico. 
The  lease  sale  is  to  take  place  Decem- 
ber 19,  1978,  in  New  Orleans.  A  correc- 
tion notice  was  published  November 
15.  1978.  concerning  certain  printing 
errors  in  the  November  13  publication. 

Both  those  notices  are  hereby 
amended  to  delete  the  following  nine- 
teen tracts: 


1.  Tract  51-13 

2.  Tract  51-15 

3.  Tract  51-16 

4.  Tract  51-18 

5.  Tract  51-20 

6.  Tract  51-21 

7.  Tract  51-32 


8.  Tract  51-33  14.  Tract  51-64 

9.  Tract  51-42  15.  Tract  51-65 

10.  Tract  51-56  16.  Tract  51-81 

11.  Tract  51-57  17.  Tract  51-82 

12.  Tract  51-58  18.  Tract  51-138 

13.  Tract  51-61  19.  Tract  51-140 
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Bids  on  these  tracts  will  not  be  con- 
sidered. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved:  December  14,  1978. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 

(FR  Doc.  78-35143  Filed  12-15-78;  8:45  am) 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(303-TA-81 

CERTAIN  GLOVES  AND  GLOVE  UNINGS  FROM 
BRAZIL 

Supplementary  Information  for  Scheduled 
Public  Hearing 

On  December  IJ.  1978.  notice  of  in- 
stitution of  the  Commission's  investi- 
gation. Certain  Gloves  and  Glove  Lin- 
ings from  Brazil.  303-TA-8,  and  the 
time  and  place  of  the  public  hearing 
was  published  in  the  Federal  Register 
(43  FR  58233).  That  notice  announced 
that  a  public  hearing  in  connection 
with  this  investigation  will  be  held  be- 
ginning at  10:00  a.m.,  e.s.t.,  on  Tues- 
day, January  9.  1979.  in  the  Conunis- 
sion's  Hearing  Room.  United  States 
International  Trade  Commission.  701 
E  Street,  NW..  Washington.  D.C. 

An  examination  of  import  statistics 
published  by  the  U.S.  Department  of 
Commerce  has  revealed  that  these 
gloves  and  glove  linings,  imported 
under  Tariff  Schedule  of  the  United 
States  (TSUS)  item  No.  705.30.  have 
not  been  imported  from  Brazil  for  at 
least  the  past  four  years.  The  Commis- 
sion has  no  other  information  that 
these  items  have  been  imported  from 
Brazil.  For  this  reason,  the  Commis- 
sion's investigation  will  focus  on  the 
issue  of  the  likelihood  of  injury  to  the 
domestic  industry.  If  any  person  has 
information  that  may  be  of  interest  to 
the  Commission  on  this  matter,  please 
address  it  to  the  Secretary  of  the  Com- 
mission, at  his  office  in  Washington. 
DC. 

By  order  of  the  Commission. 

Issued:  December  13,  1978. 

Kenneth  R.  Mason, 
Secretary, 

[PR  Doc.78-35098  Filed  12-15-78;  8:45  am) 
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[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

L«w  EnferMMwnt  AnicfoiK*  Administration 

OFFia  OF  CRIMINAL  JUSTICE  EDUCATION 
AND  TRAINING 

Institutional  applications  for  partici- 
pation in  the  Law  Enforcement  Educa- 
tion Program  (LEEP)  for  academic 
year  1979-80  are  now  available  from 
the  Office  of  Criminal  Justice  Educa- 
tion  and  Training  (OCJET).  LEEP  is  a 
program  of  grants  and  loans  to  crimi- 
nal justice  students  administered 
under  provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (42  U.S.C.  3701  et  se- 
guitur). 

LEEP  is  a  manpower  development 
program.  Accordingly,  institutional  ap- 
plications will  be  evaluated  in  relation 
to  their  potential  to  help  meet  the 
manpower  needs  identified  by  LEAA. 

Institutions  of  higher  education 
must  meet  the  following  criteria  to  be 
considered  for  awards:  (excerpts  from 
LEEP  Guideline  Manual  M  5200.  IC) 

1.  (Chapter  2,  paraerapb  10)  Accreditation 
Requiremenf  

To  participate  in  LEEP  an  institution  of 
taiEher  education  must  be  fully  accredited 
by  one  of  the  regional  institutional  accredit- 
ing commissions  that  are  recognized  by  the 
TJ.S.  Commissioner  of  Education  and  the 
Council  on  Postsecondary  Accreditation. 

Institutions  that  are  Candidates  for  Ac- 
creditation are  not  eligible  for  hEEP  funds. 
There  is  one  exception  to  the  rule.  An  insti- 
tution awarded  funds  as  a  Candidate  for  Ac- 
creditati(m  (under  earlier  regulations)  will 
be  eligible  for  LEEP  until  its  six-year  period 
of  candidacy  has  expired  or  until  the  region- 
al accrediting  commission  removes  it  from 
the  list  of  candidates,  whichever  is  earlier, 
provided  there  is  not  interruption  in  pro- 
gram participation. 

2.  (Chapter  2,  paragraph  11)  General  Re- 
quire^nents: 

(a)  It  admits  as  regular  students  only  per- 
sons having  a  certificate  of  gradual  ion  from 
a  secondary  school  or  the  recognized  equiva- 
lent, or  persons  who  are  beyofWvtheWe  of 
compulsory  school  attendance  in  ih;j^ate 
in  which  the  institution  is  located.  I 

(b)  It  is  legally  authorized  within  the  state 
to  provide  a  program  of  education  beyond 
secondary  education. 

(c)  It  provides  an  educational  program  for 
which  it  awards  a  bachelor's  of  higher 
degree:  or  it  provides  an  associate  degree, 
the  course  work  for  which  is  creditable 
toward  a  bachelor's  degree  at  regionally  ac- 
credited institutions  of  higher  education. 

(d)  It  is  a  public  institution  of  higher  edu- 
cation operated  by  an  agency  of  state  gov- 
ernment or  a  political  subdivision  thereof, 
but  is  not  an  institution  of  an  agency  of  the 
United  States  Government;  or  it  is  a  non- 
profit institution,  no  part  of  the  net  earn- 
ings of  which  inures  or  may  lawfully  inure 
to  the  benefit  of  any  priA-ate  stockholder  or 
individual. 

(e)  It  is  a  degree-granting  institution  with 
authority  to  contract  and  to  manage  Feder- 
al funds. 


NOTICES 

To  be  eligible  for  preservice  funds, 
institutions  must  provide  a  full-time 
coordinator  or  director  to  administer 
the  crime  related  degree  program  for 
which  the  preservice  fimds  are  made 
available.  Past  experience  has  shown 
that  efficiency  and  effectiveness  are 
enhanced  at  all  institutions  by  the  ap- 
pointment of  a  full-time  coordinator 
or  director. 

In  addition  to  general  institutional 
eligibility  requirements,  institutions 
must  meet  the  foUowing  criteria  con- 
cerning curriculvun  to  be  considered 
for  awards: 

1.  (Chapter  3,  paragraph  31)  General  Cur- 
rictUa  Criteria: 

(a)  Each  course  shall  be  approved  by  the 
regular  curriculum  approving  body  of  the 
institution,  e.g.  by  the  student-faculty 
senate,  the  curriculum  committee,  etc.,  and 
shall  be  creditable  toward  a  catalog-listed 
academic  degree  or  certificate  which  has 
been  approved  by  the  responsible  state 
higher  education  authority. 

(b)  Each  class  shall  be  open  to  all  stu- 
dents. The  scheduling  of  two  identical 
classes  for  the  same  course  does  not  satisfy 
the  requirement  if  one  class  serves  pre-serv- 
ice  students  and  the  other  serves  in-service 
students.  Course?  shall  be  convened  In  aca- 
demic or  neutral  environments  with  ready 
access  to  adequate  library  facilities.  A  police 
department  squad  room,  for  example,  would 
not  be  considered  a  neutral  setting. 

(c)  The  instructor  shall  have  full-time  or 
part-time  faculty  status  at  the  institution, 
be  paid  by  the  institution,  and  possess  re- 
quired credentials  comparable  to  those  of 
instructors  in  other  academic  fields  offered 
at  the  institution.  The  use  of  qualified  guest 
lecturers  is  not  precluded,  provided  the 
major  responsibility  for  the  course  rests 
with  the  qualified  faculty  member  of  record. 

(d)  Transferability  of  credits  is  required. 
At  least  ninety  percent  of  all  credits  shall  be 
applicable  towards  bachelor's  degrees  of- 
fered by  regionally  accredited  institutions. 

The  following  restrictions  apply  to 
course  work  offered  by  institutions 
which  seek  particripation  in  LEEP: 
(chapter  3,  paragraphs  32-35;  chapter 
4,  paragraph  49) 

32.  Training  Programs  and  Courses  Pro- 
hibited: 

Basic  recruit  and  In-service  training  pr(>- 
grams  shall  not  be  supported  by  LEEP 
funds  even  though  the  instltuUon  may  offer 
credit  or  give  credit  equivalency  for  them.  If 
credit  or  credit  equivalency  is  given,  it  shall 
not  be  considered  as  part  of  the  student's 
academic  load  in  determining  full-time 
status  for  loan  eligibility. 

33.  Institutes  and  Short  Courses: 

Study  done  in  short  seminars,  short-term 
institutes,  or  workshops  normally  is  not  eli- 
gible for  LEEP  funds.  These  short  courses 
are  unusually  training  orient«d,  and  train- 
ing cannot  be  supported  by  LEEP  monies. 
The  institution  will  be  required  to  restore 
any  grant  or  loan  funds  awarded  to  students 
for  attendance  at  any  short  seminar,  short- 
term  institute  or  other  short  course  that  is 
not  approved  in  writing  by  OCJET.  Approv- 
al of  a  LEEP  grant  for  the  institution  does 
not  indicate  automatic  approval  of  short 
courses  that  may  be  identified  in  the  annual 
institutional  application  for  funds. 


34.  Remedial  Courses: 

Remedial  courses  required  as  a  prerequi- 
site for  enrollment  In  an  academic  program 
cannot  be  supported  with  LEEP  funds.  A  re- 
medial course  which  is  part  of  an  approved 
academic  program  in  which  the  student  al- 
ready is  enrolled  may  be  paid  from  LEEP 
funds. 

35.  Off-campus  or  Extension  Courses: 
Extension  courses,  external  degree  pro- 
grams, and  courses  taught  at  sites  off  the 
main  campus  are  ineligible  for  LEEP  funds 
unless  specifically  approved  by  LEAA  in  a 
Special  Condition  to  the  Grant  Award  docu- 
ment. If  the  institution  requests  funds  for 
off-campus  locations,  it  must  demonstrate 
to  OCJET  that  the  courses  meet  all  the  cri- 
teria in  paragraph  31  and  all  other  LEAA 
requirements  for  academic  offerings.  To  be 
approved  for  LEEP  funds  an  off-campus 
must: 

(a)  Fill  an  educational  need  for  criminal 
justice  persormel  as  Identified  through  sys- 
tematic planning,  and 

(b)  Provide  an  academic  offering  not  oth- 
erwise available  in  the  designated  geograph- 
ic area. 

(c)  Operate  within  the  state  where  the 
main  campus  is  located. 

49.  Academy  Courses: 

Sometimes  state  and  local  criminal  jusUce 
training  academies  contract  with  institu- 
tions of  higher  education  for  college-level 
courses  that  satisfy  agency  certification  re- 
quirements. These  courses  are  eligible  for 
LEEP  support  if  the  following  stipulations 
are  met  and  prior  written  approval  is  ob- 
tained from  OCJET: 

(a)  The  courses  must  comply  with  the  cri- 
teria set  forth  in  paragraph  31; 

(b)  The  student  must  be  offered  the 
(«>tion  of  using  funding  sources  other  than 
T.i.:i.:p  and  shall  be  counseled  regarding  fi- 
nancial or  employment  obligations  incurred 
by  the  use  of  T.KKP  fvmds; 

(c)  The  student  shall  not  be  required  to 
repeat  a  course  which  he/she  already  has 
completed  successfully; 

(d)  The  course  shall  not  be  basic  recruit 
training  or  the  equivalent. 

(e)  If  the  student  resigns  or  is  dismissed 
by  the  criminal  justice  agency,  the  educa- 
tional institution  shall  permit  the  student 
to  complete  the  course(s)  in  which  he/she  is 
enrolled. 

Institutional  applications  and  offi- 
cial guidelines  governing  all  aspects  of 
LEEP  can  be  obtained  by  contacting: 
Office  of  Criminal  Justice  Education 
and  Training.  Law  Enforcement  Edu- 
cation Program.  Law  ESiforcement  As- 
sistance Administration,  Washington, 
D.C. 20531. 

The  deadline  for  institutional  appli- 
cation for  academic  year  1979-80  is 
February  26,  1979.  For  further  infor- 
mation, please  call  301-492-9040  and 
ask  for  the  LEEP  Coordinator  respon- 
sible for  your  state. 

Dated  December  5,  1978. 

J.  Price  Poster. 
Director,  Off  ice  of  Criminal 
Justice  Education  and  Training. 
[FR  Doc.  78-35024  Filed  12-15-78;  8:45  ami 


FEDERAL  REGISTER,  VOL  43.  NO.  243— MONDAY.  DECEMBER  18.  1978 


7537-01-Ml 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

MEDIA  ARTS  PANEL  (PRODUCTION  AID/ 
RADIO) 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463),  as  amended, 
notice  Is  hereby  given  that  a  meeting 
of  the  Media  Arts  Advisory  Panel 
(Production  Aid/Radio)  to  the  Nation- 
al Coimcil  on  the  Arts  will  be  held  on 
January  8.  1979,  from  9:00  a.m.-5:30 
p.m.:  January  9,  1979,  from  9:00  a.m.- 
5:30  p.m.  in  Room  1426,  Columbia 
Plaza.  2401  E  Street,  N,W.,  Washing- 
ton. D.C.  20506 

This  meeting  is  for  the  purpose  of 
Panel  review.  dlsc«ission,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Hunoanities  Act  of  1965.  as  amended. 
Including  discussion  of  Information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)(4).  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  caU  (202)  634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-35025  FUed  12-15-78;  8:45  am] 


[7537-01 -M] 

1  OPERA/MUSICAL  THEATRE  PANEL 

MMting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463),  as  amended, 
notice  is  hereby  given  that  a  meeting 
of  the  Opera/Musical  Theatre  Panel 
win  occur  on  January  8.  1979.  from 
9:00  a.m.-6:00  p.m.;  January  9.  1979. 
from  9:00  a.m.-6:00  p.m.;  and  January 
10.  1979.  from  9:00  a.m.-4:00  p.m.  in 
Room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street.  N.W.. 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  January  8,  1979, 
from  9:00  a.m.-6:00  p.m.;  January  9, 
1979.  from  9:00  ajn.-6:00  p.m.;  January 
10.  1979  from  9:00  a.m.-ll:00  a.m. 

The  remaining  sessions  of  this  meet- 
ing on  January  10,  1979,  from  11:00 
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a.m.-4:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[FR  Doc.  78-35026  Filed  12-15-78;  8:45  am] 


[6720-01-M] 

NATIONAL  NEIGHBORHOOD 
REINVESTMENT  CORPORATION 

MEETING 

TIME  AND  DATE:  2:30  p.m.;  Decem- 
ber 21.  1978. 

PLACE:    Board    Room.    Sixth    Floor. 
1700  G  Street.  N.W..  Washington.  D.C. 

STATUS:  Open  Meeting.  Board  of  Di- 
rectors. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Myra    Peabody,    Telephone:    (202) 
377-6394.      . 

MATTERS  TO  BE  CONSIDERED: 

Acknowledgement  of  iJocument  of  In- 
corporation. 

Adoption  of  Seal;  Adoption  of  Bylaws, 

Date  of  First  Annual  Meeting  of  the 
Board  of  Directors  1979. 

Calendar  of  Regular  Meetings  of  the 
Board  of  Directors  1979. 

Relationships  of  the  Corporation. 

Election  of  Officers. 

Special  Authority  of  the  Executive  Di- 
rector. 

General  Authority  of  the  Executive 
Director. 

Banking  and  Accounts  of- the  Corpora- 
tion. 

Budget  and  Supplemental  Appropri- 
ation Request.  Fiscal  year  1979. 

Budget  and  Appropriation  Request, 
Fiscal  Year  1980. 

Other  Organizational  Business. 


58875 

No.  1,  December  13. 1978. 

Robert  H.  McKinney, 
Chairman, 
The  Board  of  Directors. 
[PR  Doc.  78-35054  Filed  12-15-78;  8:45  ami 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  RvquMta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
In  collecting  Information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  II, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  In  the  Federal 
Register  is  to  Inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  numberts).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

department  of  labor 

Labor  Management  and  Service  Ad- 
ministration 

Interview  Guides.  Public  Sector  Im- 
passes Project 

LMSA  56T 

Single-time 

State  Labor  Relations  Agencies,  Local 
Government  Employee  Lat>or  Union, 
200  responses;  300  hours 

Strasser.  A.  395-6132 

Labor  Management  and  Service  Ad- 
ministration 

Airline  Collective  Bargaining  and  Reg^^ 
ulation 

LMSA  53T 

Single-time 

Firms  and  imions  In  U,S.  civilian  air- 
line industry,  150  responses:  150 
hours 

Strasser,  A.,  395-6132 
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Labor  Management  and  Service  Ad- 
ministration 

Expedited  and  Mini- Arbitration 

LMSA  54T 

Single-time 

Selected  users  of  expedited  and  mini- 
arbitration.  175  responses;  88  hours 

Strasser,  A.,  395-6132 

Labor  Management  and  Service  Ad- 
ministration 

Structure  and  Administration  of  Large 
Local  Unions 

LMSA  51T 

Single-time 

Union  member  and  officers.  2,040  re- 
sponses: 646  hours 

Strasser.  A.,  395-6132 

Labor  Management  and  Service  Ad- 
ministration 

Impact  of  Regulation  on  Collective 
Bargaining  in  Ohio  electric  and  gas 
utilities 

LMSA  55T 

Single-time 

Selected  business  and  labor  officials, 
46  responses;  69  hours 

Strasser.  A.,  395-6132 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
Inventories:  (A)  System  of  Penalties 

for    Violations    of    Vehicle    Weight 

Laws;  (B)  System  for  the  Issuance  of 

Special  Permits 
Single-time 
State  highway  agencies,  52  responses; 

104  hours 
Geiger.  Susan  B.,  395-5867 

Revisions 

department  of  labor 

Employment  and  Training  Adminis- 
tration 

Longitudinal  Manpower  Survey  Youth 
Attitudinal  Questionnaire 

LMS-50 

Quarterly  

Participants  in  ETA,  CETA  youth  pro- 
gram, 2,750  responses,  438  hours 

Strasser,  A.,  395-6132 

Employment  and  Training  Adminis- 
tration 

National  Longitudinal  Survejrs,  Survey 
of  Work  Experience  of  Mature 
Women  Questionnaire  and  Letter 

MT-293B(ETA)  LGT-391  and  LGT- 
393 

(Census) 

Annually 

Men  aged  45-59  in  1966,  14-24  in  1966. 
and  Women  30-44  in  1967,  11.700  re- 
sponses; 4.550  hours 

Strasser,  A..  395-6132 

Extensions 

department  of  defense 

Departmental  and  Other 
Contract  Data  Status  Report 
Monthly 
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Aerospace  &  electronics  Industry,  461 

responses;  3.688  hours 
Caywood.  D.P..  395-3443 

DEPARTMENT  OF  LABOR 

Employment   and   Training   Adminis- 
tration 
Application    for    Alien    Employment 

Certification 
MA  7-50,  A.  B,  C 
On  occasion 

Aliens  seeking  admission  to  the  United 
States    as    immigrants,    150,000    re- 
sponses; 115,000  hours 
Strasser.  A..  395-6132 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-35053  FUed  12-15-78;  8:45  am] 


[4710-02-Ml 

DEPARMENT  OF  STATE 

Agency  for  International  Development 

A.I.O.  RESEARCH  ADVISORY  COMMITTEE 

Renewal 

Determination 

The  A.I.D.  Research  Advisory  Co- 
mittee  performs  necessary  and  impor- 
tant advisory  functions  in  connection 
with  the  formulation  of  A.I.D.  re- 
search policy,  the  appraisal  of  re- 
search projects  and  in  evaluating  and 
providing  necessary  advice  concerning 
the  progress  and  future  potential  of 
Agency  funded  research  activities. 
There  continues  to  be  a  need  for  such 
advisory  functions. 

Accordingly.  I  hereby  determine, 
pursuant  to  the  provisions  of  Section 
14(a)(1)(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
paragraph  7  of  OMB  Circular  A-63 
(Revised)  that  renewal  of  the  Re- 
search Advisory  Committee  for  a  two 
year  period  beginning  December  24, 
1978,  is  in  the  public  interest. 

Dated:  November  20,  1978. 

John  J.  Gilligan. 
Administrator. 

[FR  Doc.  78-35068  FUed  12-15-78;  8:45  ami 


[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminictrotion 

[Docket  No.  IP77-15;  Notice  21 
GENERAL  MOTORS  CORP. 

Denial  of  Petition  for  InconMqwential 
Nencofflpliance 

This  notice  denies  the  petition  by 
General  Motors  Corp.  of  Warren. 
Michigan     ("GM"     herein)     to     be 


exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  an  appar- 
ent noncompliance  with  49  CFR 
571.110,  Motor  Vehicle  Safety  Stand- 
ard No.  110.  Tire  Selection  and  Rims 
for  Passenger  Cars.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  27.  1978.  (43  FR  12778)  and 
an  opportunity  afforded  for  comment. 
Approximately  164  1977  model  Pon- 
tiac  Firebirds  equipped  with  bucket 
seats  may  carry  tire  inflation  placards 
(required  by  Standard  No.  110)  with 
an  incorrect  seating  capacity  and  vehi- 
cle capacity  weight.  The  placards  indi- 
cate that  the  rear  seating  capacity  is 
three  persons  when  the  correct  capac- 
ity is  two.  that  the  occupant  capacity 
Is  five  when  actually  it  is  four,  and 
that  the  total  passenger  capacity  is 
950  pounds  when  it  is  800  pounds.  Rw- 
ommended  tire  sizes  are  given  as  "OR 
78x15.  GR  70xl5"while  the  corrected 
placard  reads:  "F78xl4,  F70xl4.  FR 
78x15,  GR  70x15."  Finally,  the  incor- 
rect placard  also  carries  ratings  for 
"bench  seat  vehicles"  a  configuration 
in  which  the  Firebird  is  unavailable. 

GM  argued  that  the  incorrect  seat- 
ing capacity  noncompliance  was  incon- 
sequential because  the  physical  limita- 
tions of  the  vehicle  preclude  the  addi- 
tion of  a  third  passenger  in  the  rear 
compartment.  Further,  even  if  the  ve- 
hicle were  loaded  with  an  additional 
150  pounds,  its  tire  load  limits  would 
not  be  exceeded.  Even  if  the  GR  78x15 
tire  is  used,  and  a  third  passenger  is 
carried  in  the  rear,  "the  maximum 
load  on  each  rear  tire  would  be  1238 
pounds  which  is  142  pounds  less  than 
the  maximum  specified  load  rating" 
[1380  pounds  at  24  psi]. 

No  comments  were  received  on  the 
petition. 

The  noncompliance  at  issue  is  in  re- 
ality three  noncompliances,  albeit 
with  the  same  portion  of  the  same 
Federal  Motor  vehicle  safety  standard. 
There  is  the  failure  to  provide  a  cor- 
rect vehicle  capacity  weight  (S4.3(a)), 
to  correctly  designate  seating  capacity 
(S4.3(b)).  and  to  provide  correct  rec- 
ommended tire  size  designations 
(S4.3(d)).  Indeed,  the  only  portion  of 
the  required  information  on  the  plac- 
ard that  appears  correct  is  the  manu- 
facturer's recommended  cold  tire  infla- 
tion pressure.  NHTSA  is  especially 
concerned  about  the  omission  of  tire 
size  designations,  believing  that  the 
vehicle  owner  should  be  fully  in- 
formed of  all  recommended  sizes  avail- 
able in  order  to  choose  a  tire  that 
most  closely  meets  the  owner's  motor- 
ing and  safety  needs.  NHTSA  also 
notes  that  one  of  the  two  sizes  listed 
on  the  incorrect  placard.  GR  78x15.  is 


FEDERAL  REGISTER,  VOL  43,  NO.  24»-MONDAY,  DECEMBER  18,  1978 


not  included  on  the  corrected  placard. 
The  cumulative  effect  of  the  three 
noncompliances  is  that  the  placard  is 
incorrect  in  much  of  the  information 
that  it  provides,  and.  in  essence,  fails 
to  fulfill  the  informational  function 
for  which  it  was  intended.  Such  a  fail- 
ure cannot  be  deemed  "inconsequen- 
tial." Although  not  necessary  to  a  de- 
cision on  the  merits.  NHTSA  notes 
that  the  noncompliance  can  be  easily 
remedied  by  mailing  corrected  labels 
to  owners  of  the  164  vehicles  involved. 
Accordingly,  General  Motors  Corp. 
has  not  met  its  burden  of  persuasion 
that  the  noncompliance  with  Standard 
No.  110  herein  described  is  inconse- 
quential as  it  relates  to  motor  vehicle 
safety,  and  its  petition  Is  hereby 
denied. 

(Sec.  102,  Pub.  L.  93-492.  88  StAt.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CPR  1.50  and  49  CFR  501.8.) 

Issued  on  December  12,  1978. 

Michael  M.  FnwcELsrEiN. 
Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-34862  PUed  12-15-78:  8:45  am] 


[4910-59-M] 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 


Notice  of  PuMc  Meeting 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463.  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee to  be  held  on  January  9,  10  and 
11.  1979. 

On  January  9  starting  at  8:30  a.m.  in 
room  4234  of  the  DOT  Headquarters 
Building  the  Highway  Safety  Data 
Task  Force  will  meet.  The  members 
will  hear  from  a  representive  of  the 
National  Association  of  Governors' 
Highway  Safety  Representatives  on 
the  States'  activities  in  the  area  of 
highway  safety  data  collection,  needs 
and  use.  Also  staff  from  FHWA  will  be 
present  to  respond  to  questions  on 
highway  safety  data  submitted  by  the 
Task  Force  prior  to  the  meeting. 

On  January  9  at  8:30  a.m.  in  room 
2232  of  the  DOT  Headquarters  Build- 
ing the  Highway  Environment  Task 
Force  will  meet.  The  members  will 
hear  a  review  by  FHWA  staff  on  the 
final  report  of  the  on-site  review  of 
safety  practices  on  new  construction 
projects;  discuss  a  draft  position  on  3- 
R  program  (Rehabilitation.  Resurfac- 
ing and  Restoration);  receive  a  status 
report  from  FHWA  staff  on  safety  in 
construction   zones;   discuss   methods 
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for  reducing  speed  through  use  of  traf- 
fic marking  designs;  and  see  an  FHWA 
film  on  vehicle  crashes  involving  guard 
rails,  signs,  etc. 

The  State-Federal  Relations  Task 
Force  will  meet  on  January  9  at  2  pjn. 
in  room  4234  of  the  DOT  Headquar- 
ters Building.  The  Task  Force  will 
review  a  draft  of  the  final  report  on 
site  visits  and  discuss  with  NHTSA  of- 
ficials State  financial  reporting  proce- 
dures and  problems. 

At  8:30  a.m.  on  Janauary  10  in  room 
2232  of  the  DOT  headquarters  Build- 
ing, the  Safe  Utilization  of  Commer- 
cial Vehicles  Task  Force  will  meet. 
The  agenda  will  include  status  reports 
from  NHTSA  staff  on  multi-piece 
wheels,  underride  and  speed  limiting 
devices  for  commercial  vehicles.  In  ad- 
dition, various  organizations  involved 
in  commerical  vehicle  safety  will  speak 
on  vehicle  maintenance  programs  and 
safety  inspection  programs. 

At  1  p.m.  on  January  10  in  room 
4234  of  the  DOT  Headquarters  Build- 
ing, the  Emergency  Medical  Services 
Task  Force  will  meet.  The  agenda  will 
include  a  status  report  on  the  DOT- 
HEW  Interagency  memorandum  of 
understanding  concerning  emergency 
medical  .services;  a  status  report  on 
emergency  medical  services  education, 
information,  and  training;  a  discussion 
of  EMS  communications;  a  presenta- 
tion on  the  activities  of  the  Mid- Atlan- 
tic Emergency  Medical  Services  Coun- 
cil; and  a  presentation  on  the  National 
Association  of  Emergency  Medical 
Services  Administrators. 

On  January  11  at  8:30  a.m.  in  room 
6200  of  the  DOT  Headquarters  Build- 
ing, a  meeting  of  the  full  Advisory 
Committee  will  be  held.  Members  will 
hear  reports  from  the  five  Task  Forces 
which  met  during  the  previous  two 
days  and  a  report  on  Vehicle  Diagnos- 
tic Inspection.  Also  any  old  or  new 
business  will  be  discussed. 

At  2  p.m.  on  January  11  in  room 
4234  of  the  DOT  Headquarters  Build- 
ing, the  Motorcycle-Moped  Task  Force 
will  meet.  There  wiU  be  a  briefing  by 
Dr.  Harr>'  Hurt,  University  of  South- 
em  California,  on  the  Motorcyle  Acci- 
dent Factors  Study,  and  a  status 
report  from  NHTSA  staff  on  mopeds. 
(This  Task  Force  meeting  was  an- 
nounced previously  as  being  in  an- 
other room.  Please  note  the  correct 
room  is  4234.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
person, members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

This  meeting  is  subject  to  the  ap- 
proval of  the  appropriate  DOT  offi- 
cials. Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
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Secretary.  Room  5215.  400  Seventh 
Street,  S.W.,  (DOT  Headquarters). 
Washington.  D.C.  20590.  telephone 
202^26-2872.  Issued  in  Washington, 
D.C.  on  December  13.  1978. 

William  H.  Marsh. 
Executive  Secretary. 
(PR  Doc.  78-35028  Piled  12-15-78:  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  TREASURY 

Customs  Service 

ANTIDUMPING— GOLf  CARS  FROM  POLAND 

Notice  of  Petition  Filed  by  Aetericon 
Manufacturer,  Producer  or  Wholesaler 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  petition  filed  by 
an  American  manufacturer,  producer 
or  wholesaler,  pursuant  to  section 
516(a)  of  the  Tariff  Act  of  1930. 
SUMMARY:  This  notice  is  to  advise 
the  public  that  an  American  manufac- 
turer has  filed  a  petition  alleging  that 
dumping  duties  with  respect  to  golf 
cars  from  Poland  are  being  assessed 
"at  an  improperly  inadequate  rate  of 
duty".  Interested  persons  are  invited 
to  submit  written  comments  or  views. 

DATE:  Comments  must  be  received  no 

later  than  January  17.  1979. 

FOR   FURTHER   INFORMAIION 

CONTACT: 

Steven  P.  Kersner,  Officcd  of  Regu- 
lations and  Rulings,  U.S.  Customs 
Service.  1301  Constitution  Avenue. 
N.W..  Washington.  D.C.  20229  (202- 
566-2938). 
SUPPLEMENTARY  INFORMATION: 

Pursuant  to  section  516(a)  of  the 
Tariff  Act  of  1930.  as  amended  by  the 
Trade  Act  of  1974  (19  U.S.C.  1516(a)). 
and  section  175.21(a),  Customs  Regula- 
tions (19  CFR  175.21(a)),  notice  is. 
hereby  given  that  the  Commissioner 
of  Customs  received  on  August  3,  1978. 
a  petition  filed  by  AMF,  Incorporated 
( "AMF")  and  its  wholly  owned  subsidi- 
ary. Harley  Davidson,  Inc.  ("Harley 
Davidson"),  alleging  that  the  amount 
of  dumping  duties  assessed  on  imports 
of  electric  golf  cars  from  Poland  was 
too  low.  AMF  and  Harley  Davidson  are 
American  manufacturers  of  electric 
and  gasoline  golf  cars  which  are  of  the 
same  class  or  kind  of  merchandise  as 
the  golf  cars  which  are  the  subject  of 
the  dumping  finding. 

On  May  9.  1978,  the  Custom.'  Service 
issued  a  master  list  which  provided  the 
basis  for  assessing  dvimping  duties  on 
electric  golf  cars  exported  from 
Poland  from  June  30  through  Decem- 
ber 31.  1975,  in  connection  with  the 
finding  of  dumping  on  such  merchan- 
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disc    (T.D.    75-288).    Some    dumping 
duties  have,  as  a  result,  been  assessed. 

It  is  asserted  by  AMF  and  Harley 
Davidson  that  no  adjustments  should 
have  been  made  to  the  sales  price  by 
Marathon,  the  Canadian  producer  and 
seller  of  golf  cars,  which  price  was 
used  to  esteblish  the  foreign  market 
value  of  Polish  golf  cars,  in  accordance 
with  section  205(c)  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
164(c)).  The  adjustments  made  were 
for  economies  of  scale  attributed  to 
the  Polish  producer,  and  for  an  infla- 
tion factor.  It  is  also  asserted  that 
prices  of  U.S.  produced  golf  cars 
should  have  been  utilized  as  the  basis 
for  computing  foreign  market  value. 

Before  a  decision  is  made  with 
regard  to  this  petition,  consideration 
will  be  given  to  any  relevant  data, 
views  or  arguments  submitted  in  writ- 
ing. Submissions  should  be  addressed 
to  the  Commissioner  of  Customs.  1301 
Constitution  Avenue.  N.W..  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  January 
17,  1979. 

Written  submissions  will  be  available 
for  public  inspection,  in  accordance 
with  §  103.8(b),  Clustoms  Regulations 
(19  CFR  103.8(b)).  at  the  Classifica- 
tion and  Value  Division.  Headquarters, 
U.S.  Customs  Service.  Washington. 
D.C,  during  regular  business  hours. 

This  notice  is  being  published  pursu- 
ant to  section  516(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1516(a))  and  section 
175.21(a),  Customs  Regulations  (19 
CFR  175.21(a)). 

G.  R.  DiCKERSON. 

Acting  Commissioner 
of  Customs. 

Approved:  December  5.  1978. 

Henry  C.  Stockelx,  Jr., 
Acting  General  Counsel 
of  the  Treasury. 

[PR  Doc.  78-35073  Piled  12-16-78;  8:45  am] 


NOTICES 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 

SAFECO  National  Insurance  Company. 
Safeco  Plaza,  Seattle.  Washington  98185. 
Missouri. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment of  the  Treasury.  Washing- 
ton. D.C.  20226. 

Dated:  December  11.  1978. 

D.  A.  Pacliai. 
Commissioner,   Bureau  of  Gov- 
ernment      Financial       Oper- 
ations. 
[FR  Doc.  78-35084  Piled  12-15-78;  8:45  am] 


[4810-35-M] 

Fiscal  S«fvic« 

[Dept.  Circ.  570, 1978  Rev.,  Supp.  No.  71 

SAFECO  NATIONAL  INSURANCE  CO. 

Surely  CemponiM  Acceptable  on  Federal 
Bends 

A  certificate  of  authority  as  an  ac- 
ceptable surety  of  Federal  bonds  is 
hereby  issued  to  the  following  compa- 
ny under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code.  An  imderwrit- 
ing  limitation  of  $1,157,000  has  been 
established  for  the  company. 


[4810-40-M] 


[Department  Circular  Public  Debt  Series- 
No.  29-78] 

SERIES  W-19M 

Treasury  Netes  of  December  31,  1980 

December  14.  1978. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  United  States  securi- 
ties, designated  Treasury  Notes  of  De- 
cember 31.  1980.  Series  W-1980 
(CUSIP  No.  912827  JG  8).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Secitrities 

2.1.  The  securities  will  be  dated  Jan- 
uary 2,  1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  June  30.  1979.  and  each 
subsequent  6  months  on  December  31 


and  June  30,  until  the  principal  be- 
comes payable.  They  will  mature  De- 
cember 31,  1980,  and  wlU  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regris- 
tered  as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000. 
$10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  cou- 
pons, registered  and  book-entry  securi- 
ties, and  the  transfer  of  registered  se- 
curities will  be  permitted. 

2.5.  The  Department  of  the  Treas 
ury's  general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time,  Tuesday. 
December  19,  1978.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday,  December  18,  1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  in  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,006,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 


for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  accounts. 

3'4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  accoimt  of  cus- 
tomers If  the  names  of  the  customers 
and  the  amoimt  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  de- 
fined above;  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  fimds;  international 
organizations  in  which  the  United 
States  holds  memberships;  foreign 
central  banks  and  foreign  states:  Fed- 
eral Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must 
be  accompanied  by  a  deposit  of  5%  of 
the  face  amount  of  securities  applied 
for  (in  the  form  of  cash,  maturing 
Treasury  securities  or  readily  collect- 
ible checks),  or  by  a  gxiarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri- 
mary dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  /Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amotmt  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  V4  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  The  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
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cepted  competitive  tenders.  Price  cal- 
culations will  l>e  carried  to  the  three 
decimal  places  on  the  basis  per  him- 
dred.  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  final.  If  the  amount  of  non- 
competitive tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied If  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Tuesday,  January  2,  1979.  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  inunediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  Insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Wednesday,  December  27,  1978. 
if  the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Tuesday,  December  26.  1978,  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  district. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  Sentence  will 
not  be  accepted  imless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
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turns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
Individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  pajrment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed If  the  new  securities  are  to  be 
registered  In  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupons  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
puchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
Issued  in  bearer  form  and  shall  be  ex- 
changeable for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt.  Washington.  D.C. 
20226.  The  Interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
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thorized  and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 
[FR  Doc.  78-35150  FUed  12-15-78;  8:45  am] 
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Offic*  of  th«  Secretary 

[Department  Circular  Public  Debt  Series- 
No.  30-781 

SERIES  L-1982 

Treasury  Notes  of  December  31,  1982 

December  14.  1978. 

1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty bond  Act.  as  amended,  invites 
tenders  for  approximately 

$2,500,000,000  of  the  United  States  se- 
curities, designated  Treasury  Notes  of 
December  31.  1982.  Series  L-1982 
(CUSIP  No.  912827  JH  6).  The  securi- 
ties will  be  sold  at  auction  with  bid- 
ding on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  will  be  dated  Jan- 
uary 2.   1979.  and  will  bear  interest 
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from  that  date,  payable  on  a  semian- 
nual basis  on  June  30.  1979,  and  each 
subsequent  6  months  on  December  31 
and  June  30.  until  the  principal  be- 
comes payable.  They  will  mature  De- 
cember 31,  1982.  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

2.  2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  tajces. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000, 
$5,000.  $10,000.  $100,000.  and 
$1,000,000.  Book-entry  securities  will 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  securities  of  different  denomina- 
tions and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

2.  5.  The  Department  of  the  Treas- 
ury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date. 

3.  Sale  Procedures 

3.  1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time.  Wednes- 
day. December  20.  1978.  Noncompeti- 
tive tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no 
later  than  Tuesday.  December  19. 
1978. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  In  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.  3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 


any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.  4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers If  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.  5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
Institutions;  primary  dealers,  as  de- 
fined above:  Federally-Insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reser\'e  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by    a    public    announcement    of    the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted,   starting    with    those    at    the- 
lowest    yields,    through    successively 
higher  hields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  Vs  of  one  per- 
cent increment,  which  results  in  an 
equivalent     average     accepted     price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive   tender  allotted 
will  be  determined  and  each  successful 


competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923.  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 

3.  7.  competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expre!ssly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  1,0  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

j  5.  Payment  and^ Delivery 

5.  1.  Settlement  for  allotted  securi- 
ties must  be  made  or  completed  on  or 
before  Tuesday,  January  2.  1979,  at 
the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
wherever  the  tender  was  submitted. 
Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (With  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  than: 

(a)  Wednesday,  December  27,  1978, 
if  the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu- 
tion to  which  the  check  is  submitted 
(the  Fifth  Federal  Reserve  District  in 
case  of  the  Bureau  of  the  Public 
Debt),  or 

(b)  Tuesday.  December  26,  1978,  if 
the  check  is  drawn  on  a  bank  in  an- 
other Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
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able  at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  taic  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  niunber)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.  3.  Registered  securities  tendered 
as  deposits  and  in  payment  for  allot- 
ted securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  "The 
Secretary  of  the  Treasury  for  (securi- 
ties offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identify- 
ing number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se- 
curities of  this  issue,  when  such  securi- 
ties are  available,  at  any  Federal  Re- 
serve Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt.  Washing- 
ton. D.C.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
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count  has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are  au- 
thorized and  .  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  Issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department  s  criteria  for  sig- 
nificant regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

[FR  Doc.  78-35151  Piled  12-15-78:  8:45  am) 
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VETERANS  ADMINISTRATION 

IMPROVING  GOVERNMENT  REGULATIONS 

Semiannual  Agenda  of  Regulations 

AGENCY:  Veterans  Administration. 

ACTION:  Semiannual  notice  of 
agenda  of  regulations,  significant  and 
nonsignificant,  under  development  or 
review. 

SUMMARY:  This  agenda  announces 
the  regulations,  both  significant  and 
nonsignificant,  that  the  Veterans  Ad- 
ministration will  have  under  develop- 
ment and  review  during  the  6-month 
period  from  December  18.  1978 
through  June  17.  1979.  The  Veterans 
Administration's  purpose  in  publishing 
this  agenda  is  to  give  the  public  notice 
for  comment  on  those  regulations 
under  development  or  review  during 
this  6-month  period. 

DATE:  Comments  must  be  received  on 
or  before  February  16.  1979. 

ADDRESS  FOR  COMMENTS:  Ad- 
ministrator of  Veterans  Affairs  (271A). 
Veterans  Administration.  810  Vermont 
Avenue  NW..  Washington.  D.C.  20420. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  E.  Stewart.  Management 
Services  (61).  810  Vermont  Avenue 
NW..  Washington.  D.C.  20420.  202- 
389-3770. 
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Additional  Comment  Information 

Comments  should  be  addressed  to 
Administrator  of  Veterans  Affairs 
(271A)  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington 
D  C.  20420.  All  written  comments  wUl 
be  available  for  public  inspection  until 
February  28,  1979.  at  the  above  ad- 
dress, room  132,  between  the  hours  of 
Bam.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays).  Persons  visit- 
ing the  VA  Central  Office  for  the  pur- 
pose of  inspecting  any  such  comments 
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will  be  received  by  the  Central  Office 
Veterans  Services  Unit  (271A)  in  room 
132.  Persons  visiting  or  calling  VA 
field  stations  will  be  informed  that  the 
records  are  available  for  inspection 
only  in  Central  Office. 
SUPPLEMENTAL  INFORMATION: 
Executive  Order  12044,  "Improving 
Government  Regulations"  requires 
that  executive  agencies  publish  in  the 
Federal  Register  a  semiannual 
agenda  of  regulations  under  develop- 
ment and  review.  In  the  Federal  Reg- 


ister of  Monday.  October  2. 1978,  the 
VA  announced  that  its  semiannual 
agenda  would  be  published  on  Decem- 
ber 18.  1978.  and  Jime  18.  1979.  The 
Veterans  Administration's  next  semi- 
annual agenda  of  regulations  will  be 
published  in  the  June  18. 1979.  issue  of 
the  Federal  Register. 

Approved:  E)ecember  13.  1978. 

Max  Cleland, 
Administraior 
of  Veterans' Affairs. 


Significant  Regulations  Phoposed  or  Under  Development 


Legal  Authority 


Title 


"I 


Brief  Description 


Knowledgeable 
Official 


Pub.    L.    95-476,    Veterans'    Housing 
Benefits  Act  of  1978.  10-18-78. 


Pub.  L.  95-479,  Veterans'  Disability 
CompensaUon  and  Survivors'  Bene- 
fits Act  of  1978.  10-18-78. 


Pub.  L.  95-588.  Veterans"  and  Survi- 
vors' Pension  Improvement  Act  of 
1978.  11-4-78. 


Payment  of  Plot  Allowance  and  Re- 
imbursement for  Cost  of  a  Non- 
Govemment  Headstone. 

Disability.  DIC.  funeral,  and  burial 
expense  increases.  Provision  of 
DIC  benefits  to  surviving  spouses 
and  cliildren  of  certain  totaUy  dis- 
abled veterans. 

Improved  Pension  Program 


Pub.  L  95-202.  G.I.  Bill  Improvement 
Act  of  1977,  11-23-^77. 

Pub.  L.  94-502.  Veterans'  Ediuaition 
and  Employment  Assistance  Act  of 

1976.  10-15-76. 

Pub  L.  94-581  Veterans'  Omnibus 
Health  Care  Act  of  1976.  10-21-76. 
Pub.  L.  95-62  State  Veterans'  Home 
Assistance     Improvement     Act     of 

1977,  7-5-77. 

Pub.  L.  95-521  Ethics  in  Government 
Act  of  1978.  10-26-78. 


Pub.  L.  95-563  Contract  Disputes  Act 
of  1978.  11-1-78. 


Pub.  L.  93-112  Rehabilitation  Act  of 
1973,  9-26-73. 


G.l.  Bill  Improvement  Act  and  Post- 
Vietnam  Era  Veterans  Educational 
Assistance  Act. 

Post-Vietnam  Era  Veterans'  Educa- 
tional Assistance. 


Grants  to  States  for  Construction  of 
State  Home  Facilities. 


Pays  $150  plot  allowance  to  state  government  T.  H.  Spindle.  (202)  389-3005 
or  political  subdivision  if  veteran  is  buried 
without  charge  in  cemetery  of  sUte  or  polit- 

In'^iS^fcom^nsation  and   DIC   rates  and  T.  H.  Spindle.  (202.  389-3006 

various  allowances. 


Establishes  new  pension  program  that  guaran-  T.  H.  Spindle.  (202)  389-3006 
tees  pensioner  an  Income  level  above  pover- 
ty. Assures  that  VA  pension  benefits  will  not 
be  reduced  solely  as  a  result  of  a  COL  in- 
crease ui  social  security  behefite.  i,..,,„,  ,ono»  isa  tnao 

To  amend  and  augment  appropriate  VARs  to  June  C.  Schaeffer,  (202)  389-2092 
implement  provisions  of  G.I.  Bill  Improve- 
ment Act  of  1977  and  Adjustment  of  Educa- 

To'Tn!^^  J^inf^pttal  DoD/VA  regulations  June  C.  Schaeffer.  (202)  389-2092 
to  Implement  those  provisions  of  Pub.  L.  94- 
502  which  concern  a  new  voluntary  educa- 
Uon  program  for  service  members  and  veter- 
ans. 

Revision  of  6100  series  of  regulations  to  imple- 
ment Pub.  h.  94-681  and  Pub.  L.  95-62. 


Harold  Graber,  (202)  389-3854 


Financial   Disclosure  for  Executive 
Personnel. 


Appeals  from  Decisions  of  Contract- 
ing Officers. 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  from 
Federal  Financial  Assistance. 


Will  require  Federal  employees  in  grades  GS-  Laveme  U  Bunn,  (202)  389-3793 
16  and  above  to  disclose  in  great  detail  each 
year  their  income,  assets,  debts,  any  gifts 
worth  more  than  $250  not  from  their  rela- 
tives and  considerable  other  financial  infor- 

waT^xpand  the  jurisdiction  of  the  agency  Patricia  Malloy,  (202)  27^-1750 
Board   of   Contract   Appeals   and   establish 
new  procedural  requirements  for  the  proc- 
essing of  appeals. 

Implements  Sec.  504  of  Pub.  L.  93-112  in  as- 
suring that  federally  assisted  programs  and 
activities  are  operated  without  discrimina- 
tion on  the  basis  of  handicap. 


Charles  B.  VanStone.  (202)  389-3373 


Significant  Regulations  Scheduled  for  Review 


CFR  Section 


Title 


Brief  Description 


Knowledgable 
Official 


38  CFR  21  4201  Education— Restrictions  on  Enroll- 
ment-Percentage of  Studente  Re- 
ceiving Financial  Support. 

38  CFR  21  4277  ™...... ... Education— Discontinuance- 
Unsatisfactory  Progress  and  Con- 
duct. 

38  CFR  21.4252(g) - Education— Courses  Precluded— Vo- 
cational Courses. 


Reduces  the  number  of  reports  required  from  June  C.  Schaeffer.  (202)  389-2092 
schools  to  show  that  their  courses  comply 
with  the  85-15%  ratio  requirement.  »,.„„.,  ,oao,  taa  ona-t 

To  eliminate  necessity  for  some  educational  June  C.  Schaeffer.  (202)  389-2092 
institutions  to  maintain  separate  standards 
of  progress  for  veterans-students. 

To   redu^the   number   of   reports   required  June  C.  Schaeffer.  ( 202)  389-2092 
from  schools  in  connection  with  50%  em- 
ployment survey. 
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CFR  Section 


■ntle 


Brief  Description 


Knowledgable 
Official 


38  CFR  21.4280. 


38  CFR  36.4300-36.4393 ... 


Education— Independent  Study To  amend  and  augment  the  regulation  in  June  C.  Schaeffer.  (202)  389-2092 

order  to  provide  definition  of  independent 
study  courses  and  subjects  as  well  as  (»mbi- 
nation  <x>urses  involving  independent  study: 
and  to  provide  instructions  for  measuring 
such  courses. 
SeU  forth  basic  requirements  for  loan  origina-  George  D.  Moerman.  (202)  389-3042 
tion,  loan  service,  and  loan  termination  of 
VA  guaranteed  and  insured  home  and  con- 
dominium loans,  and  specifies  the  rights, 
duties  and  obligations  of  veterans,  lenders, 
holders,  builders  and  other  entities  engaged 
in  activities  relating  to  the  VA  guaranteed 
and  insured  loan  programs. 


Loan  Guaranty— Guaranty  or  InsuT' 
ance  of  Home  Loans  to  Veterans. 


Non-Sicnificant  Regulations  Scheduled  for  Review 


38  CFR  2.4 Delegation    of    Authority    to    order  To  coordinate  agencywide  paid  recruitment  ef-  Sam  Dowdy.  (202)  389-2539 

Paid  Advertising  for  Use  in  Re-      forts, 
cruitment. 

38  CFR  0.735-1  through  0.735-85 Standards  of  Ethical  Conduct  and  To  provide  uniform  guidelines  which  ensure  Laveme  Bunn.  (202)  389-3793 

Related  Responsibilities.  that    government    business    is    performed 

properly,  that  citizens  maintain  confident* 
in  their  government,  and  that  employees 
and  special  government  employees  in  the 
VA  maintain  the  highest  possible  standards 
of  honesty,  integrity,  impartiality  and  con- 
duct. 

38  CFR  1.450-1.455 -. Investigation Covers  investigation  policies,  jurisdiction,  and  William  L.  Rettew.  (202)  389-3093 

regulations  pertaining  to  Central  Office  In- 
vestigations. 

38  CFR  1.10 Veterans    Assistance-U.S.    Flag    for  Governs  disposition  of  U.S.  Hags  available  for  William  Hard  wick,  (202)  389-2813 

Burial  Purposes.  veterans  burials. 

38  CFR  13.1-13.111 - Veterans  Assistance-DVB  Fiduciary  Administration  of  benefits  due  to  incompetent  Charles  F.  Lee,  (202)  389-3643 

Activities.  adult  beneficiaries  or  minors. 

38  CFR  18.1-18.13,  18a.l-18a.S.  ISb.l-  Veterans  Assistance-Civil  Rights Outlines  VA's  responsibility  in  enforcing  non-  Melvin  T.  Jackson,  (202)  389-2095 

ISb  95.  discrimination    in    federally    assisted    pro- 

grams/effectuation of  Title  VI.  Civil  RighU 
I  .  •  Act  of  1964. 


[PR  Doc.  78-35071  Filed  12-15-78;  8:45  am] 


[8320-01 -M] 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

MMting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  Janu- 
ary 12.  1979.  at  1:00  p.m..  the  Winston- 
Salem  Veterans  Administration  Re- 
gional Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
609.  Federal  Building.  251  North  Main 
Street,  Winston-Salem,  North  Caroli- 
na, conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled 
in  K  &  W  Aviation.  Inc.,  Goldsboro. 
North  Carolina,  should  be  discontin- 
ued, as  provided  in  38  CFR  21.4207,  be- 
cause  a   requirement  of  law   is   not 


being  met  or  a  provision  of  the  law  has 
been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the- 
committee  at  that  time  and  place. 

Kenneth  E.  McDonald, 
Director. 

December  11,  1978. 
[PR  Doc.  78-35069  Piled  12-15-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  758] 
ASSIGNMENT  OF  HEARING 

December  13. 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 


lished only  once.  This  list  contains 
prospective  assigments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-144640  (Sub-No.  2F).  Agricultural  Serv- 
ices Association,  Inc.,  now  assigned  for 
hearing  on  January  18,  1979,  (2  days),  in 
room  no.  635,  Post  Office  Building,  6th  & 
Broadway,  LouisvUle,  KY. 

MC  102616  (Sub-No.  948P),  Coastal  Tank 
Lines.  Inc.,  now  being  assigned  for  contin- 
ued hearing  on  Pebruary  6,  1979.  at  the 
Offices  of  the  Interstate  ConMnerce  Com- 
mission, Washington,  DC. 
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MC  78228  (Sub-No.  79P),  J.  Miller  Express, 
Inc.,  now  assigned  January  25.   1979,  at 
Chicago  IL,  is  cancelled  and  transfered  to 
modified  procedure. 
MC  134068  (Sub-No.  39P).  Kodiak  Refriger- 
ated Lines,  Inc..  now  assigned  for  hearing 
on  January  29,  1979,  at  San  Francisco.  CA 
is  postponed  indefinitely. 
No.  MC   144170,  Nationwide  Truck  Lines. 
Inc..   now   being   assigned   for  continued 
hearing  on  January  3,  1979.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.C. 
No.  MC  135874  (Sub-No.  114P),  LTL  Peri- 
shables, Inc.,  now  assigned  for  hearing  on 
January   15,   1979.  at  St.   Paul.  Minn.,   is 
postponed  indefinitely. 
No.  MC-C- 10038.  A  &  H  Truck  Line.  Inc..  Et 
Al.  V.  Ovemite  Tran.>;portation  Company, 
now  assigned  for  hearing  on  January  18. 
1979.  at  Louisville,  Kentucky  is  postponed 
indefinitely. 
No.  MC  98291  (Sub-No.  3P).  Kunkle  Trans- 
fer 8i  Storage  Co..  now  assigned  for  hear- 
ing on  January  30.  1979.  at  Phoenix.  Ari- 
zona is  postponed  indefinitely. 
No.  MC  138144  (Sub-No.  27F).  Fred  Olson 
Co..  Inc..  now  being  assigned  for  continued 
hearing  on  February  27.  1979.  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C. 
No.  l&S  M-27312  Restructured  Rates  and 
Charges,  Central  States  Territory,  now  as- 
signed for  hearing  on  December  19,  1978, 
at  Washington,  D.C.  is  postponded  to  Jan- 
uary 19,  1979.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 
No.  MC  200  (Sub-No.  300P).  Riss  Interna- 
tional Corporation  (a  Deleware  Corpora- 
lion),  now  assigned  for  hearing  on  Janu- 
ary 18.  1979.  at  Kansas  City.  Missouri  and 
will  be  held  in  Room  609.  Federal  Build- 
ing. 
MC  103066  (Sub-No.  68F).  Stone  Trucking 
Company,  a  Corporation  now  assigned  for 
hearing   on  January   9.    1979,   at   Kansas 
City,  Missouri  and  will  be  held  in  Room 
609,  Federal  Office  Building. 
MC    118535   (Suo-No.    117F).   Tiona   Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
January  15.  1979.  at  Kansas  City.  Missouri 
and  will  be  held  in  Room  609.  Federal 
Office  Building. 
MC  119777  (Sub-No.  347P).  Ligon  Special- 
ized Hauler.  Inc..  now  assigned  for  hearing 
on  January  11.  1979.  at  Kansas  City.  Mis- 
souri and  will  be  held  in  Room  609.  Feder- 
al Office  Building. 
MC  4405  (Sub-No.  577F).  Dealers  Transit. 
Inc..  now  assigned  for  hearing  on  January 
12.  1979.  at  Kansas  City.  Missouri  and  will 
be    held    in    Room    609.    Federal    Office 
Building. 
MCI  19493  (Sub-No.  201F).  Monkem  Compa- 
ny. Inc..  now  assigned  for  hearing  on  Jan- 
uary  10.   1979.  at  Kansas  City.  Missouri 
and  will   be  held  in  Room  609.  Federal 
Office  Building. 
MC    118535    (Sub-No.l22F).    Tiona    Truck 
Lines.  Inc..  now  assigned  for  hearing  on 
January  16.  1979.  at  Kansas  City.  Missouri 
and  will  held  in  Room  609.  Federal  Office 
Building. 
MC    133119    (Sub-No.    134F).    Heyl    Truck 
Unes,   Inc.  now  assigned  for  hearing  on 
January    24.    1979.    at   Omaha.    Nebraska 
and   will   be   held   In   Room   616.   Union 
Plaza. 
No.  36989.  Adams  Packing  Association.  Inc.. 
El  Al.  V.  Consolidated  RaU  Corporation. 
Et  Al..  now  assigned  for  hearing  on  Janu- 
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ary  9.  1979,  at  Orlando,  Florida,  is  post- 
poned to  February  6.  1979  (9  days),  at  Or- 
lando. Florida,  in  a  hearing  room  to  be 
later  designated. 
No.  MC  136109  (Sub-No.  IF).  Hetem  Bros.. 
Inc..   now   being   assigned   for  continued 
hearing  on  January  4.  1979  (2  days),  at 
New  York.  N.Y..  In  Room  E-2222.  Federal 
Building.  26  Federal  Plaza. 
No.  MC  19553  (Sub-No.  39F).  Knox  Motor 
Service,  Inc.,  now  l)elng  assigned  for  hear- 
ing on  January  15.  1979  (1  week),  at  Chi- 
cago. Illinois,  in  Room  No.  350,  230  South 
Dearborn  Street. 
No.  MC  134286  (Sub-No.  63F),  Illinl  Express. 
Inc..  now  assigned  for  hearing  on  January 
25.  1979.  at  Omaha.  Nebraska  and  will  be 
held  in  Room  616,  Union  Plaza. 
No.  MC  143651  (Sub-No.  4F),  Blackhawk  Ex- 
press, Inc.,  now  assigned  for  hearing  on 
January   26,   1979,  at  Omaha,  Nebraska 
and   will   be   held   in   Room   616,   Union 
Plaza. 
No.  MC  111320  (Sub-No.  69F),  Keen  Trans- 
port, Inc.,  now  assigned  for  hearing  on 
January   31,    1979,   at   Omaha,   Nebraska 
and   will   be   held   In   Room   616,   Union 
Plaza- 
No.   MCF   13562,  Nolle   Bros.  Truck   Une, 
Inc.— Control       and       Merger— Nebraska 
Overland  Express,  Inc..  now  assigned  for 
hearing  on  January  29,  1979,  at  Omaha. 
Nebraska  and  will  be  held  In  Room  616, 
Union  Plaza. 
No.  MC  119789  (Sub-No.  437P).  Caravan  Re- 
frigerated Cargo.  Inc..  now  assigned  for 
hearing  on  January  23.  1979.  at  Omaha. 
Nebraska  and  will  be  held  in  Room  616. 
Union  Plaza. 
MC   138882  (Sub-No.   32F).  Wiley  Sanders. 
Inc..  now  assigned  for  hearing  on  January 
24.    1979.   at   Birmingham.   Alabama   and 
will  be  held  In  Room  430.  U.S.  Court  & 
Federal  Building. 
MC  136828  (Sub-No.  26F).  Cook  Transports. 
Inc..  now  assigned  for  hearing  on  January 
29.    1979.   at   Birmingham,  Alabama  and 
will  be  held  In  Room  430.  U.S.  Court  & 
Federal  Building. 
MC  120257  (Sub-No.  41F).  K.  L.  Breeden  & 
Sons.  Inc..  now  assigned  for  hearing  on 
January   25.    1979.   at   Birmingham.   Ala- 
bama and  will  be  held  in  Room  430.  U.S. 
Court  &  Federal  Building. 
MC    120651   (Sub-No.    3$:).   Hires   Trucking 
Co..  Inc..  now  assigned  for  hearing  on  Jan- 
uary 31. 1979.  at  Indianapolis,  Indiana  and 
will  be  held   In   Room   402.  Old  Federal 
Building. 
No.  MC- 139577  (Sub-No.  23P).  Adams  Tran- 
sit, Inc.,  now  assigned  for  hearing  on  Feb- 
ruary 21,  1979  (1  day),  at  Chicago,  Illinois 
in  a  hearing  room  to  be  later  designated. 
No.  MC-25869  (Sub-No.  142F),  Nolle  Bros, 
Truck  Lines,  Inc.,  now  being  assigned  for 
hearing  on  February  22.  1979.  (2  days),  at 
Chicago.  Illinois  in  a  hearing  room  to  be 
later  designated. 
NO.  MC-133689   (Sub-No.   187F).  Overland 
Express.  Inc.,  now  being  assigned  for  hear- 
ing on  February  26,  1979,  (5  days),  al  St. 
Paul,  Minnesota  in  a  hearing  room  to  be 
later  designated. 
No.   MC-107107   (Sub-No.   467F),   Alterman 
Transport  Lines,  Inc.,  now  being  assigned 
for  hearing  on  January  22.  1979,  (1  week). 


at  Tallahassee,  Florida  In  a  hearing  room 
to  be  later  designated. 

H.  O.  Homme.  Jr. 
Secretary. 

(PR.  Doc.  78-35087  Filed  12-15-78;  8:45  am] 


[7035-01 -M] 

[Notice  759] 
ASSIGNMENT  OF  HEARINGS 

December  13.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction  * 

No.  MC  123681  (Sub  No.  34P), 
Widing  Transportation.  Inc.,  now  as- 
signed for  hearing  on  January  22. 
1979,  at  Seattle.  Washington  and  will 
be  held  in  Room  3086,  Federal  Build- 
ing. 

H.  ,G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-35088  Filed  12-15-78;  8:45  ami 


[7035-01 -M] 

[Notice  No.  143] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a).  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 


•This  corrects  the  preview  publication  of 
the  hearing  room  location,  which  did  not 
give  the  correct  city  &  state. 


participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77864,  fUed  October  1.  1978. 
Transferee:  AUBDRNDALE  TRANS- 
PORTATION CO..  INC.,  105  Rumford 
Street,  Aubumdale.  MA  02166.  Trans- 
feror: HEGARTY  BROS.,  TRANS, 
INC.,  59  Sherman  Road,  Chestnut 
Hill,  MA  02167.  Transferee's  repre- 
sentative: George  C.  O'Brien,  12 
Vernon  Street,  Nowrood,  MA  02062. 
Transferor's  representative:  Arthur  M. 
Gallagher,  79  W.  Park  Drive.  Wake- 
field, MA  01860.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  in 
Certificate  of  registration  No.  MC- 
96945  (Sub-No.  1),  issued  January  3, 
1964,  as  follows:  General  commodities, 
between  points  in  MA.  Transferee 
presently  holds  no  authority  from  this 
Corrunission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-FC-77913,  filed  October  26, 
1978.  Transferee:  L  &  E  FREIGHT 
LINE,  INC.,  d.b.a.  LIGHTNING  EX- 
PRESS FREIGHT  LINES,  INC.,  2950 
Blake  Street,  Denver,  CO  80205. 
Transferor:  DONALD  R.  WILLS, 
d.b.a.  TWEEDY  TRANSFER,  P.O. 
Box  7,  Elbert,  CO  80106.  Applicants' 
representative:  Robert  D.  Gower,  At- 
torney, 50  Steele  Street,  Suite  500. 
Denver,  CO  80209.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificates  of  Registration  Nos. 
MC-98946  (Sub-No.  1)  and  MC-98946 
(Sub-No.  2)  issued  October  25,  1965, 
and  August  15,  1974,  respectively,  as 
follows:  Transportation  of  all  freight, 
except  livestock  and  farm  produce 
from  the  "Town  of  Elbert,  CO  and 
within  a  radius  of  10  miles  thereof  to 
Denver,  CO,  and  from  Denver,  CO  to 
said  territory,  with  a  distinct  under- 
standing, however,  that  applicant  will 
not  be  permitted  to  transport  freight 
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between  Kiowa  and  Elizabeth,  or  in- 
termediate points  in  competition  with 
any  present  certificate  holder  author- 
ized to  serve  said  points.  Transporta- 
tion, on  schedule,  of  General  commod- 
ities, except  livestock,  commodities  in 
bulk,  in  tank  vehicles,  and  used  un- 
packed and  uncrated  household  goods: 
Between  Denver,  Kiowa  and  Elbert, 
CO,   over   the   following   routes:    (1) 
From  Denver  over  Interstate  Highway 
79  thence  over  Interstate  Highway  225 
to    Colorado     Highway     83     (Parker 
Road)  to  Frank  town.  CO,  thence  over 
Colorado  Highway  86  to  Kiowa,  CO 
thence  over  Elbert  County  Highway 
157  to  Elbert,  CO,  and  return  over  the 
same  route;  and   (2)  over  Interstate 
Highway  25  to  Colorado  Highway  88 
(Arapahoe  Road),  thence  over  Colora- 
do Highway  88  to  Colorado  Highway 
83  (Parker  Road),  thence  over  Colora- 
do   Highway    83    to    Franktov/n,    CO 
thence  over  Colorado  Highway  86  to 
Kiowa,  CO  thence  over  Elbert  County 
Highway  157  to  Elbert,  CO,  and  return 
over  the  same  route.  Serving  under 
the  second  commodities  description  as 
intermediate  points  all  points  located 
on  said  highways  commencing  at  the 
north  county  line  of  Douglas  Coimty 
and  ending  at  Elbert,  CO  and  serving 
as  off-route  points  those  points  lying 
in  the  area  within  two  miles  west  of 
Colorado  Highway  83  and  ten  miles 
east  thereof;  and  all  points  within  ten 
miles  north  and  ten   miles  south  of 
Colorado  Highway  86  from  Franktown 
to  Kiowa,  CO;   and  all   points  lying 
within  ten  miles  east  and  ten  miles 
west  of  Elbert  County  Highway   157 
from  Kiowa  to  Elbert,  CO,  and  within 
ten  miles  east  and  ten  miles  west  of 
Elbert    County    Highway    217    from 
Elbert.    CO    to    a    point    on    Elbert 
County  Highway  218  located  ten  miles 
south  of  Elbert,  CO.  Transferee  holds 
ICC  authority  in  Nos.  MC-120686  Subs 
1,  3,  4  and  5.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 

MC-FC-77935.  filed  November  13, 
1978.  Transferee:  STOLTENBERG 
TRUCKING  CO..  INC.,  1918  4tli 
Avenue  North,  Lewiston,  ID  83501. 
Transferor:  CARL  W.  STOLTEN- 
BERG, (Lillian  V.  Stoltenberg— heir- 
at-law),  d.b.a.  STOLTENBERG 
TRUCKING,  Box  365,  Kimberly.  ID 
83341.  Applicants'  representative:  Ray- 
mond D.  Givens,  Box  964,  Boise,  ID 
83701.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Permit 
Nos.  MC-1 16730  (Sub-No.  2),  and  MC- 
116730  (Sub-No.  5),  Issued  October  4, 
1965,  and  November  27,  1968,  respec- 
tively, as  follows:  Lumber,  from  Cot- 
tonwood and  Elk  City,  ID,  to  points  in 
CO,  lA,  NE,  WI,  and  WY,  and  lumber, 
and  timbers,  and  beams,  from  Lewis- 
ton  and  Jaype,  ID,  to  points  in  CO,  lA, 
NE,  WI,  and  WY.  Transferee  presently 
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holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-35089  Piled  12-15-78;  8:45  am] 
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[Notice  No.  232) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  12,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except>as  otherwise  noted. 

Motor  Carriers  of  I»roperty 

MC  531  (Sub-363TA),  filed  Novem- 
ber 2,  1978.  Applicant:  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes,  4904  Griggs  Road. 
Houston,  TX  77021.  Vegetable  oils  (in 
bulk,  in  tank  vehicles),  from  Weehaw- 
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ken.  NJ,  to  Garland,  TX.  for  180  days. 
SUPPORTING  SHIPPER(S):  Agricom 
Oilseeds,  Inc.,  P.O.  Box  2823,  San 
Francisco,  CA  94126.  SEND  PRO- 
TESTS TO:  John  P.  Mensing,  DS, 
8610  Federal  Bldg.,  515  Rusk  Avenue, 
Houston,  TX  77002. 

MC  200  (Sub-316TA).  filed  Novem- 
ber 2,  1978.  Applicant:  RISS  INTER- 
NATIONAL CORP..  903  Grand 
Avenue,  Kansas  City,  MO  64106.  Rep- 
resentative: Ivan  E.  Moody.  903  Grand 
Avenue,  Kansas  City.  MO  64106.  Plas- 
tic containers,  from  the  facilities  of 
Monsanto  Company  at  Sharonville, 
OH,  to  the  off-route  points  of  Iowa 
City.  lA,  and  Fort  Madison.  lA.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Monsanto  Company.  800  N.  Lindbergh 
Blvd..  St.  Louis,  MO  63166.  SEND 
PROTESTS  TO:  Vernon  V.  Coble,  DS, 
ICC,  600  Federal  Bldg..  911  Walnut 
Street.  Kansas  City,  MO  64106. 

MC  5227  (Sub-44TA),  filed  Novem- 
ber 9.  1978.  Applicant:  ECKLEY 
TRUCKING,  INC..  P.O.  Box  201. 
Mead.  NE  68041.  Representative: 
Gailyn  L.  Larsen.  Peterson,  Bowman. 
Larsen  &  Swanson.  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Agricultural  machinery,  and 
materials,  and  parts  and  supplies  used 
in  the  distribution  and  sale  thereof 
(except  in  bulk),  from  the  facilities  of 
DewEze  Manufacturing,  Inc.,  at  or 
near  Harper,  KS.  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per: DewEze  Manuacturing.  Inc.,  Bob 
W.  Hixson.  General  Manager.  Route  2, 
Box  4A.  Harper.  KS.  Send  protests  to: 
Max  Johnston.  District  Supervisor.  In- 
terstate Commerce  Commission,  285 
Federal  Building  and  U.S.  Court 
House.  100  Centermial  Mall  North, 
Lincoln.  NE  68508. 

MC  26396  (Sub-209TA),  filed  Octo- 
ber 30,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Iron  and  steel  articles,  (1) 
from  Burns  Harbor  and  Gary,  IN.,  to 
the  facilities  of  Global  Coatings,  Inc., 
located  at  or  near  Pleasant  Grove,  UT; 
and  (2)  from  the  facilities  of  Global 
Coatings,  Inc.,  located  at  or  near 
Pleasant  Grove,  UT,  to  Mills,  WY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Robert  W.  Eckhart.  Ma- 
terial Control  Manager,  Western  Oil 
Tool  &  Mfg.,  Co..  P.  O.  Box  260, 
Casper,  WY  82602.  SEND  PROTESTS 
TO:  Paul  J.  Labane  DS.  ICC.  2602 
First  Ave..  North.  Billings.  MT  59101. 

MC  29647  (Sub-44TA).  filed  October 
30.  1978.  Applicant:  CHARLTON 
BROS.      TRANSPORTATION      CO.. 
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INC..  552  Jefferson  Street,  Hagers- 
town,  MD  21740.  Representative: 
Edward  J.  Donohue,  552.  Jefferson 
Street,  P.O.  Box  2097.  Hagerstown  MD 
211  AO.Geiieral  commodities,  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commi-ssion,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment). Serving  the  plant  site  of  Cello 
Chemical  Co.,  at  Havre  de  Grace,  Md.. 
as  an  off-route  point  in  connection 
with  carrier's  existing  regular  routes, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Cello  Chemical  Co..  Ex- 
ecutive Plaza  No..  One.  Room  305.  200 
Shawan  Road,  Hunt  Valley,  MD  21031. 
SEND  PROTESTS  TO:  T.  M.  Esposito 
Trans.  Asst.,  600  Arch  Street.  Room 
3238,  Philadelphia.  PA  19106. 

MC  59655  (Sub-17TA).  filed  October 
17.  1978.  Applicant:  SHEEHAN  CAR- 
RIERS. INC..  62  Lime  Kiln  Road.  Suf- 
fem,  NY  10901.  Representative: 
George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Containers  and  mate- 
rials and  supplies,  used  in  the  manu- 
facture, distribution  or  sale  of  contain- 
ers, (except  commodities  in  bulk),  be- 
tween Danbury,  CT,  on  the  one  hand, 
and.  on  the  other.  Eden  and  Clem- 
mons.  NC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  National 
Can  Corporation.  Route  287  and  So. 
Randolphville  Road.  Piscataway.  NJ 
08854.  SEND  PROTESTS  TO:  Maria 
B.  Kejss  Trans..  Asst..  ICC.  26  Federal 
Plaza.  New  York,  NY  10007. 

MC  64068  (Sub-7TA),  filed  Novem- 
ber 9.  1978.  Applicant:  CAPITAL 
CITY  TRANSFER  CO.,  P.O.  Box 
7168.  Salem,  OR  97303.  Representa- 
tive: Earle  V.  White,  2400  S.W., 
Fourth  Avenue,  Portland,  OR  97201. 
Liquid  sweeteners,  isugar,  com  syrup, 
and  combinations  thereof),  in  bulk, 
from  Salem.  OR.  to  Bellevue,  Long- 
view.  Seattle.  Spokane.  Sunnyside. 
Vancouver.  Wapato  and  Yakima.  WA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Liquid  Sugars  North- 
west. P.O.  Box  2932.  Portland,  OR 
97208.  SEND  PROTESTS  TO:  A.E. 
Odoms  DS,  ICC,  555  S.W..  Yamhill 
Street,  Portland.  OR  97204. 

MC  86247  (Sub-14TA).  filed  October 
30,  1978.  Applicant:  I.  C.  L.  INTERNA- 
TIONAL CARRIERS  LTD.,  1333  Col- 
lege Avenue,  Windsor,  ON,  Canada. 
Representative:  Joseph  P.  Allen,  7701 
W.  Jefferson.  Detroit,  MI  48209.  Mag- 
nesite  and  high  tem,perature  bonding 
mortar,  (in  bulk,  in  dump  vehicles), 
from  the  facilities  of  the  Harbison 
Walker  Co.,  Ludington,  ML,  to  the  in- 
ternational boundary  between  the 
United  States  and  Canada,  at  Port 
Huron,  ML,  and  Detroit.  MI.,  on  for- 
eign   traffic,    destined    to    points    in 


Canada,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Canadian 
Carborundum  Co..  Ltd.,  7772  Stanley 
Avenue,  Niagara  Falls,  Ontario. 
Canada.  (Frank  Richards,  Director 
Purchasing  &  Traffic)  SEND  PRO- 
TESTS TO:  Tim  Quinn  DS,  ICC.  604 
Federal  Bldg..  &  U.S.  Courthouse.  231 
W.  Lafayette  Blvd.,  Detroit,  MI.  48226. 

MC  88818  (Sub-3TA).  filed  Novem- 
ber 2.  1978.  Applicant:  MAYNARD  T. 
WEDUL.  d.b.a.  WEDUL  TRUCK 
LINE.  P.O.  Box  293.  Thief  River  Falls. 
MN  56701.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Petroleum  products,  from 
Minot.  ND,  to  points  within  20  miles 
of  Viking.  MN,  including  Viking.  MN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Farmers  Union  Central 
Exchange.  Inc..  Box  G.  St.  Paul.  MN 
55165.  SEND  PROTESTS  TO:  Ronald 
R.  Mau  DS,  ICC.  Room  268  Federal 
Bldg.,  «&  U.S.  Post  Office.  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

MC  107403  (Sub-1134TA),  fUed  No- 
vember 2.  1978.  Applicant:  MATLACK. 
INC..  10  W.  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr..  (same  address  as 
applicant).  Dry  sugar,  (in  bulk.  In  tank 
vehicles),  from  Arabi,  LA,  to  Denison, 
TX;  Humboldt.  TN.  and  Birmingham, 
AL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Amstar  Corp..  7417 
N.  Peters  Street.  Arabi.  LA  70032. 
SEND  PROTESTS  TO:  T.  M.  Esposito 
Trans.  Asst..  600  Arch  Street,  Room 
3238,  Philadelphia,  PA  19106. 

MC  107403  (Sub-1135TA),  filed  No- 
vember 2,  1978.  Applicant:  MATLACK. 
INC..  10  W.  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Wax,  (in  bulk,  in  tank  vehi- 
cles), from  Lima,  OH.  to  Vincennes, 
IN.  for  180  days.  An  underlying  ETA- 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  The  Standard  Oil 
Co..  313  Midland  Bldg..  Cleveland,  OH 
44115.  SEND  PROTESTS  TO:  T.  M. 
Esposito  Trans.,  Asst.,  600  Arch  Street. 
Room  3238,  Philadelphia.  PA  19106. 

MC  107912  (Sub-21TA).  filed  Octo- 
ber 27.  1978.  Applicant:  REBEL 
MOTOR  FREIGHT.  INC..  P.O.  Box 
9384.  3060  GiU  Road.  Memphis.  TN 
38109.  Representative:  James  N.  Clay. 
Ill,  2700  Sterick  Building,  Memphis, 
TN  38103.  General  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Jackson. 
MS  and  Baton  Rouge.  LA,  serving  no 
intermediate  point,  from  Jackson  over 
Interstate  Hwy  55  to  junction  with  In- 
terstate Hwy  12,  then  over  Interstate 
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Hwy  12  to  Baton  Rouge,  and  return 
over  the  same  route,  for  180  days.  Ap- 
plicant intends  to  tack  the  authority 
here  applied  for  to  authority  held  by 
it  in  MC-107912  and  further  intends  to 
interline  with  other  carriers  at  Mem- 
phis. TN  and  Jackson.  MS.  SUPPORT- 
ING SHIPPERS(S):  There  are  ap- 
proximately (72)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Floyd  A.  Johnson  DS.  ICC.  100  North 
Main  Bldg..  Suite  2006.  100  North 
Main  Street.  Memphis,  TN  38103. 

MC  109638  (Sub-35TA),  filed  Novem- 
ber 2.  1978.  Applicant:  EVERETTE 
TRUCK  LINE,  INC..  P.O.  Box  145. 
Cherry  Road.  Washington.  NC  27889. 
Representative:  Cecil  W.  Bradley,  P.O. 
Box  145,  Cherry  Road,  Washington, 
NC  27889.  Wood  pvlp,  paper,  waste 
paper,  and  lumber,  from  Riegelwood 
and  Cape  Fear,  N.C.,  to  points  in  Vir- 
ginia, District  of  Columbia.  Maryland, 
Delaware,  Permsylvania,  New  Jersey, 
New  York.  Connecticut.  Massachu- 
setts. Rhode  Island,  New  Hampshire, 
and  VT..  for  180  days.  SUPPORTING 
SHIPPER(S):  Federal  Paper  Board 
Company,  Inc.,  Riegelwood,  NC  28456. 
SEND  PROTESTS  TO:  Archie  W.  An- 
drews DS,  ICC.  624  Federal  Bldg..  310 
New  Bern  Ave.,  P.O.  Box  26896.  Ra- 
leigh. NC  27611. 

I  MC  114045  (Sub-516TA).  filed  No- 
vember 2.  1978.  Applicant:  TRANS- 
COLD  EXPRESS.  INC.,  P.O.  Box 
61228.  Dallas.  TX  75261.  Representa- 
tive: J.  B.  Stuart  (same  address  as  ap- 
plicant). Bakery  goods,  in  vehicles 
equipped  with  mechnical  refrigera- 
tion, from  Downers  Grove.  IL..  to 
points  in  Texas,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Pepperidge 
Farm.  Inc..  595  Westport  Avenue,  Nor- 
walk,  CT.  SEND  PROTESTS  TO: 
Opal  M.  Jones  Trans..  Asst..  ICC,  1100 
Commerce  Street,  Room  13C12, 
Dallas,  TX  75242. 

I  MC  115322  (Sub-153  TA),  filed  No- 
vember 2,  1978.  Applicant:  REDWING 
REFRIGERATED.  INC.,  9831  S. 
Orange  Avenue.  P.O.  Box  10177,  Taft, 
FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL 
33601.  Foodstuffs,  from  Williamson 
and  Hamlin,  NY.,  to  points  in  North 
Carolina,  South  Carolina,  Georgia  and 
FL,  for  180  days.  SUPPORTING 
SHIPPER(S):  Duffy  Mott,  370  Lexing- 
ton Ave.,  New  York.  NY  10017.  SEND 
PROTESTS  TO:  G.  H.  Fauss.  Jr..  DS. 
ICC.  Box  35008.  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

MC  115322  (Sub-154  TA),  filed  No- 
vember 2,  1978.  Applicant:  REDWING 
REFRIGERATED.  INC.,  9831  S. 
Orange  Avenue,  P.O.  Box  10177.  Taft, 


PL  32809.  Representative:  L.  W. 
Fincher.  P.O.  Box  426,  Tampa.  FL 
33601.  Wrapping  paper,  woodpulp 
board,  woodpulp,  and  scrap  paper, 
from  West  Point.  VA.  to  Connecticut. 
Deleware.  Maryland.  Massachusetts. 
New  Jersey.  New  York.  Pennsylvania 
and  West  Virginia,  for  180  days.  SUP- 
PORTING SHIPPER(S):  The  Chesa- 
peake Corporation.  West  Point.  VA 
23181.  SEND  PROTESTS  TO:  G.  H. 
Fauss.  Jr..  DS.  ICC.  Box  35008.  400 
West  Bay  Street.  Jacksonville.  FL 
32202. 

MC  115826  (Sub-364  TA).  filed  Octo- 
ber 31.  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  6015  East  58th  Avenue  Denver, 
CO  80022.  Representative:  Howard 
Gore,  6015  East  58th  Avenue,  Denver, 
CO  80022.  Meats,  meat  products  and 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Denver. 
CO..  to  points  in  Pennsylvania,  New 
York,  Massachusetts,  New  Jersey, 
Connecticut,  and  MD.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
United  Packing  Co..  5000  Clarkson. 
Denver,  CO.  80216.  SEND  PROTESTS 
TO:  H.  C.  Ruoff  DS,  ICC,  492  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO.  80202. 

MC  115841  (Sub642  TA).  filed 
August  24.  1978  and  published  in  the 
Federal  Register  issue  of  October  23. 
1978,  and  published  and  corrected  this 
issue.  Applicant  COLONIAL  REFRIG- 
ERATED TRANSPORTATION.  INC.. 
9041  Executive  Park  Drive.  Suite  110. 
Building  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same  ad- 
dress as  applicant).  Metal  roofing  and 
siding,  from  Jackson.  GA..  to  points  in 
Alabama.  Tennessee,  Florida.  North 
Carolina  and  GA..  for  180  days.  SUP- 
PORTING SHIPPER(S):  Fabral-Divi- 
sion  of  Alcan  Aluminum,  3449  Hemp- 
land  Road,  Lancaster.  PA.  17601. 
SEND  PROTESTS  TO:  Glen  Kuss 
Trans..  Asst.,  ICC,  Suite  A-422.  U.S. 
Court  House.  801  Broadway,  Nashville, 
TN.  37203.  The  purpose  of  this  repub- 
lication is  to  correct  the  sub-number 
MC-1 15841  (Sub-No.  642TA)  instead  of 
NO.  MC  115841  (Sub-No.  IIITA). 

MC  11853S  (Sub-128TA),  filed  No- 
vember 2.  1978.  Applicant:  TIONA 
TRUCK  LINE.  INC..  Ill  S.  Prospec*, 
Butler,  MO  64730.  Representative: 
Tom  Ventura  (same  address  as  appli- 
cant). Dry  ureg.,  dry  ammonium  ni- 
trate, dry  fertilizers  and  dry  fertilizer 
ingredients,  from  the  facilities  of 
Brunswick  River  Terminal,  Inc.,  at  or 
near  Brunswick,  MO.  to  points  in  Ar- 
kansas, Iowa,  Illinois.  Kansas.  Nebras- 
ka and  OK,  and  from  Kansas  City, 


MO-Karisas  Commercial  Zone  to 
points  in  Iowa,  Kansas,  Missouri.  Ne- 
braska, and  OK.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  (1)  Mid- 
west Terminal  Co..  Kansas  City.  MO 
64141.  (2)  Brunswick  River  Terminal. 
Inc.,  Brunswick.  MO  65236.  SEND 
PROTESTS  TO:  John  V.  Barry  DS. 
Room  600.  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  119441  (Sub-45TA).  filed  Novem- 
ber 2,  1978.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC.  555  Commer- 
cial Parkway.  P.O.  Box  506,  Dover,  OH 
44622.  Representative:  Richard  H. 
Brandon.  220  W.  Bridge  Street.  P.O. 
Box  97.  Dublin.  OH  43017.  Brick,  from 
Sugarcreek,  OH,  to  points  in  Arkansas, 
Kansas,  Maine.  Vermont,  New  Hamp- 
shire, Oklahoma.  South  Carolina. 
Texas,  and  LA.  for  180  days.  SUP- 
PORTING SHIPPER(S):  The  Belden 
Brick  Company,  P.O.  Box  910.  Canton. 
OH  44701.  SEND  PROTESTS  TO: 
Frank  L.  Calvary  DS.  ICC.  220  Federal 
Bldg..  and  U.S.  Courthouse.  85  Mar- 
coni Blvd..  Columbus.  OH  43215. 

MC  119493  (Sub-241TA).  filed  No- 
vember 2.  1978.  Applicant:  MONKEM 
CO..  INC..  P.O.  Box  1196.  Joplin.  MO 
64801.  Representative:  Thomas  D. 
Boone,  P.O.  Box  1196,  Joplin,  MO 
64801.  Fertilizer,  tree  and  weed  killing 
compounds  and  insecticides,  and  fun- 
gicides in  bags  and  containers,  from 
facilities  of  Swift  Agricultural  Chemi- 
cal Co.,  at  or  near  East  St.  Louis.  IL,  to 
points  in  Arkansas  and  OK,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Swift  Agricultural 
Chemicals,  East  St.  Louis.  IL  62202. 
SENT  PROTESTS  TO:  John  V.  Barry 
DS.  Room  600.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

MC  123255  (Sub-181TA),  filed  Octo- 
ber 30,  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  1984  Coff- 
man  Road,  Newark,  OH  43055.  Repre- 
sentative: C.  F.  Schnee,  Jr.,  1984  Coff- 
man  Road,  Newark.  OH  43055.  Glass 
containers  and  closures  therefor,  from 
the  facilities  of  Ball  Corporation  locat- 
ed at  or  near  Mundelien.  IL,  to  points 
in  New  Jersey  and  NY,  for  180  days. 
SUPPORTING  SHIPPER(S):  Ball 
Corporation.  345  South  High  Street, 
Muncie.  IN  47305.  SEND  PROTEST 
TO:  Frank  L.  Calvary  DS,  ICC.  220 
Federal  Bldg.,  and  U.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  OH  43215. 

MC  124174  (Sub-122TA),  filed  Octo- 
ber 31.  1978.  Applicant:  MOMSEN 
TRUCKING  CO.,  13811  L  Street. 
Omaha.  NE  68137.  Representative: 
Karl  E.  Momsen  (same  address  as  ap- 
plicant). Paint  and  paint  products, 
(except  in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  storage  facilities  of 
P.P.G.  Industries.  Inc..  at  or  near  Oak 
Creek,  WI.,  to  East  Moline,  IL.;  points 
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in  NE..  and  the  warehouse  and  distri- 
bution facilities  of  P.P.G..  Industries. 
Inc..  at  Jefferson  City.  MO.,  for  180 
days.  Applicant  intends  to  tack  to  ex- 
isting authority.  SUPPORTING 
SHIPPER(S):  James  E.  Yaman  Man- 
ager of  Traffic-C&R.  PPG  Industries. 
One  Gateway  Center.  Pittsburgh.  PA. 
15222.  SEND  PROTESTS  TO:  Carroll 
Russell  DS.  ICC.  Suite  620.  110  North 
14th  Street.  Omaha.  NE.  68102. 

MC  124472  (Sub-4TA),  filed  October 
30.  1978.  Applicant:  HARDING 
TRANSPORTATION.  INC.,  6875  East 
Evans  Street.  Denver,  CO  80222.  Rep- 
resentative: Charles  J.  Kimball,  350 
Capital  Life  Center.  1600  Sherman 
Street.  Denver.  CO.  80203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Flat  glass,  from 
the  facilities  of  Libby-Owens-Ford  Co.. 
at  or  near  Laurinburg,  NC,  to  points 
in  the  States  Arkansas.  (Fort  Smith  & 
Fayetteville)  MO;  (Joplin.  Kansas 
City.  St.  Louis,  &  Springfield)  CO; 
(Colorado  Springs.  Denver.  Pueblo. 
Longmont.  Boulder,  Greeley.  &  Grand 
Junction).  NE;  (Kearney.  Lincoln.  Nor- 
folk, Omaha.  &  Gering)  lA;  (Sioux 
City);  New  Mexico  (Parmington)  KS 
(Garden  City.  Manhattan.  Topeka. 
Salina.  &  Hays);  and  Oklahoma 
(Tulsa),  under  a  continuing  contract, 
or  contracts,  with  Harding  Glass  In- 
dustries, for  180  days.  SUPPORTING 
SHIPPER(S):  Harding  Glass  Indus- 
tries. 2340  E.  40th  Street.  Denver.  CO. 
SEND  PROTESTS  TO:  H.  C.  Ruoff 
DS,  ICC,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO.  80202. 

MC  124821  (Sub-39TA),  filed  Octo- 
ber 31,  1978.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518.  Repre- 
sentative: John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Salt,  in  packages,  from  the 
facilities  of  Morton  Salt  Company  at 
Silver  Springs.  NY.,  and  Perth  Amboy, 
NJ.,  to  points  in  New  York.  New 
Jersey.  Pennsylvania.  Massachusetts. 
Connecticut,  and  R.I..  restricted  to 
traffic  originating  at  the  above-named 
origin  points  and  destined  to  the 
named  destination  states,  for  180  days. 
SUPPORTING  SHIPPER(S):  Morton 
Salt,  A  Division  of  Morton-Norwich 
Products,  Inc.,  110  North  Wacker 
Drive.  Chicago,  IL.  60606.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy  DS, 
ICC,  314  U.S.  Post  Office  Bldg..  Scran- 
ton,  PA.  18503. 

MC  124835  (Sub-llTA),  filed  Novem- 
ber 2,  1978.  Applicant:  PRODUCERS 
TRANSPORT  CO.,  P.O.  Box  4022, 
Chattanooga,  TN  37405.  Representa- 
tive: Charles  T.  Williams  (same  ad- 
dress as  applicant).  Cement,  (in  bulk, 
in  hopper  type  vehicles),  from  the 
facilities  of  Missouri  Portland  Cement 
Company  and  Dundee  Cement  Compa- 
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ny  at  or  near  NashviUe,  TN.,  to  points 
in  KY.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  (1)  Missouri 
Portland  Cement  Co..  7711  Carondelet 
Avenue.  St.  Louis.  MO.  63105.  (2) 
Dundee  Cement  Company,  Clsffksville, 
MO.  63336.  SEND  PROTESTS  TO: 
Glenda  Kuss  Trans.  Asst.,  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broad- 
way, Nashville.  TN.  37203. 

MC  124839  (Sub-38TA),  filed  Novem- 
ber 2.  1978.  Applicant:  BUILDERS 
TRANSPORT,  INC..  P.O.  Box  7057. 
Savannah.  GA  31408.  Representative: 
William  P.  Sullivan.  1320  Fenwick 
Lane,  Silver  Spring,  MD  20910.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Honeycomb 
paper  products,  from  the  plantsite  and 
facilities  of  Union  Camp  Corp..  a/n 
Laurel.  VA.  to  points  in  TN.  under  a 
continuing  contract  or  contracts,  with 
Union  Camp  Corporation,  for  180 
days.  Supporting  shipper:  Union  Camp 
Corporation.  1600  Valley  Road. 
Wayne.  N.J.  07470.  Send  protests  to: 
G.  H.  Fauss,  Jr..  DS.  ICC.  Box  35008. 
400  West  Bay  Street,  Jacksonville.  FL 
32202. 

MC  125708  (Sub-152TA).  Wed 
August  24,  1978,  and  published  in  the 
Federal  Register  issue  of  October  23. 
1978  and  republished  and  corrected 
this  issue.  Applicant:  THVNDERBIRD 
MOTOR  FREIGHTLINES,  INC.,  425 
West  152d  Street,  East  Chicago,  IN 
46312.  Representative:  Mr.  Anthony  C. 
Vance,  1307  Dolley  Madison  Boule- 
vard, McLean,  VA  22101.  Iron  and  steel 
articles,  from  Kansas  City,  MO,  to  VA. 
WV,  DE,  MD.  NC.  SC.  GA.  FL.  NY. 
MA.  CT.  VT.  ME.  NH.  NJ,  RI.  and  DC, 
restricted  to  traffic  originating  at  the 
facilities  of  Armco.  Inc..  at  Kansas 
City.  MO.,  for  180  days.  Supporting 
shipper:  Armco.  Inc..  7000  Roberts 
Street.  Kansas  City.  MO  64125.  Send 
protests  to:  Lois  Stahl  Trans..  Asst.. 
ICC.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604.  The 
purpose  of  this  republication  is  to  in- 
clude WV.  in  the  territorial  descrip- 
tion which  was  previously  omitted. 

MC  126243  (Sub-27TA).  filed  Octo- 
ber 30,  1978.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC..  U.S.  Highway 
271  South,  P.O.  Drawer  G,  Poteau. 
OK  74953.  Representative:  Prentiss 
Shelley,  P.O.  Drawer  G,  Poteau.  OK 
74953.  Liquid  Latex,  in  shipper  owned 
trailers,  from  the  Uniroyal  Scotts 
Bluff  Plant  at  or  near  Baton  Rouge. 
LA.  to  Lewisville.  Monticello  and 
Hope.  AR,  and  Marlin  TX.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Textile  Rubber  &  Chemical  Co.,  P.O. 
Box  850.  Poteau.  OK  74953.  Send  pro- 
tests to:  WlUiam  H.  Land.  Jr.,  DS.  3108 


Federal    Office    Building,    700    West 
Capitol,  Uttle  Rock,  AR  72201. 

MC  127187  (Sub-44TA),  filed  Novem- 
ber 2,  1978.  Applicant:  FLOYD 
DUENOW,  INC.,  1728  Industrial  Park 
Boulevard,  Fergus  Falls.  MN  56537. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building,  P.O.  Box  1680. 
Fargo,  ND  58102.  Dry  fertiliser,  (in 
bulk),  from  the  facilities  of  Agrico 
Chemical  Co.,  Inc..  located  at  or  near 
Minneapolis,  MN,  to  ports  of  entry  on 
the  United  States-Canada  boundary 
line  located  at  or  near  Pembina.  ND, 
and  Noyes.  MN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper:  Agrico  Chemical 
Co.,  Inc.,  P.O.  Box  3166,  Tulsa,  OK 
74101.  Send  protests  to:  Ronald  R. 
Mau,  DS,  ICC,  Room  268  Federal 
Building  and  U.S.  Post  Office,  657  2d 
Avenue  North.  Fargo.  ND  58102. 

MC  127204  (Sub-llTA).  filed  Novem- 
ber 13.  1978.  Applicant:  KINDS- 
VATER.  INC.,  P.O.  Box  1027,  Dodge 
City,  KS  67801.  Representative:  Clyde 
N.  Christey,  Suite  llOL,  1010  Tyler, 
Kansas  Credit  Union  Building, 
Topoka,  KS  66612.  Anhydrous  ammo- 
nia, (in  bulk),  from  facilities  of  Chev- 
ron Chemical  Co.,  near  Friend.  KS..  to 
Colorado.  Nebraska,  Oklahoma,  Texas, 
and  Wyoming,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shipper:  Chevron  Chemi- 
cal Co.,  3001  LBJ  Freeway,  Suite  139, 
Dallas,  TX  75234.  Send  Protests  to:  M. 
E.  Taylor.  DS,  ICC,  101  Li  twin  Bldg., 
Wichita,  KS  67202. 

MC  128372  (Sub-3TA),  filed  October 
30,  1978.  Applicant:  PHILPOT  CON- 
TRACTING CO.,  INC.,  880  Warner 
Street,  S.W.,  Atlanta,  GA  30336.  Rep- 
resentative: Virgil  H.  Smith,  1587 
Phoenix  Boulevard,  Suite  12,  Atlanta. 
GA  30349.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Scrap  metal  telephone  parts  and 
equipment,  between  the  facilities  of 
Southern  Bell  Telephone  &  Telegraph 
Company  located  at  points  in  GA,  on 
the  one  hand,  and  the  facilities  of 
Nassau  Smelting  Plant  at  Gaston,  SC, 
on  the  other  hand,  under  a  continuing 
contract,  or  contracts,  with  Southern 
Bell  Telephone  &  Telegraph  Co.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Southern  BeU  Telephone  &  Telegraph 
Co.,  125  Perimeter  Center  West.  Atlan- 
ta, GA  30346.  Send  protests  to:  Sara 
K.  Davis  Trans.  Asst..  ICC.  1252  West 
Peachtree  St..  N.W.,  Room  300.  Atlan- 
ta, GA.  30309. 

MC  129032  (Sub-64TA).  filed  Octo- 
ber 31,  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  South  49th 
West  Avenue,  P.O.  Box  9667,  Tulsa, 
OK  74107.  Representative:  David  R. 
Worthington,  6015  South  49th  West 
Avenue,  Tulsa  OK  74107.  Merchandise 
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dealt  in  by  grocery  and  food  business 
warehouses  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Kraft,  Inc.,  at 
Champaign.  IL.;  New  Ulm.  MN;  and 
Wausau.  WI.  to  points  in  CA.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  destinations, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Kraft,  Inc..  500  Peshtigo  Court.  Chica- 
go, IL  60690.  Send  Protests  to:  Connie 
Stanley,  Room  240  Old  Post  Office 
Bldg..  215  N.W..  Third  Street,  Oklaho- 
ma City.  OK  73102. 

MC  129394  (Sub-STA),  filed  Novem- 
ber 2.  1978.  AppUcant:  RONALD 
HACKENBERGER.  d.b.a.  RON'S 
TRUCKING  SERVICE,  Route  3,  Nor- 
walk.  OH  44857.  Representative:  Rich- 
ard H.  Brandon.  220  West  Bridge 
Street.  P.O.  Box  97,  Dublin.  OH  43017. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lime  and 
limestone  products,  (In  bulk),  from 
Huron.  OH.  to  Detroit,  MI,  under  a 
continuing  contract,  or  contracts,  with 
Federal  Ume  &  Stone  Co..  for  180 
days.  Supporting  shipper:  Federal 
Lime  &  Stone  Co..  20600  Chagrin  Bou- 
levard. Cleveland.  OH.  44122.  Send 
protests  to:  ICC.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH.  43604. 

MC  129809  (Sub-14TA),  filed  Novem- 
ber 13.  1978.  Applicant:  A  &  H.  INC.. 
324  Old  Highway  11,  P.O.  Box  346. 
Footville,  WI  52537.  Representative: 
Thomas  J.  Beener.  One  World  Trade 
Center.  Suite  4959.  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  In  bulk),  transport- 
ed in  vehicles  equipped  with  mechani- 
cal refrigeration,  (1)  from  the  facilities 
of  Universal  Pood  at  Franklin  Park, 
IL,  and  Peru,  IN,  to  points  In  Massa- 
chusetts, New  York.  Pennsylvania, 
Connecticut,  New  Jersey,  Rhode 
Island,  Maryland  and  the  District  of 
Columbia;  and  (2)  from  facilities  of 
Universal  Foods  at  WI,  to  points  in 
Maryland  and  the  District  of  Colum- 
bia, under  a  continuing  contract,  or 
contracts,  with  Universal  Foods  Corpo- 
ration, for  180  days.  Supporting  ship- 
per: Universal  Foods  Corporation.  433 
East  Michigan  Street,  Milwaukee,  WI 
53201.  Send  protests  to:  Gail  Daugh- 
erty  Trans.,  Asst.,  ICC,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wis- 
consin Avenue,  Room  619,  Milwaukee, 
WI  53202. 

I  MC  133194  (Sub-6TA),  filed  Novem- 
ber 2,  1978.  Applicant:  WOODLINE 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
1047,  RussellvIUe,  AR  72801.  Repre- 
sentative:   Thomas    B.    Staley,     1550 


Tower  Building,  Little  Rock,  AR 
72201.  Creneral  commodities  (except 
those  of  unusual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), from  U.S.  Highway  71,  Alma, 
AR,  to  Bentonville.  AR,  and  return, 
serving  all  intermediate  points,  tack- 
ing said  authority  to  the  carrier's  ex- 
isting authority,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  ap- 
proximately (20)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  DS,  3108  Federal 
Office  Bldg.,  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  132755  (Sub-162TA),  filed  No- 
vember 2.  1978.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772, 
Springfield,  MO  68504.  Representa- 
tive: Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Food- 
stuffs, (except  commodities  in  bulk), 
from  Owensboro  and  Henderson,  KY, 
to  points  in  Alabama,  Arkansas,  Geor- 
gia, Iowa,  Kansas,  Louisiana,  Missis- 
sippi, Missouri,  Nebraska.  Oklahoma 
and  TX.  for  180  days.  Supporting  ship- 
per: Ragu  Foods,  Inc.,  33  Benedict 
Place,  Greenwich,  CT  06830.  Send  pro- 
tests to:  John  V.  Barry  DS,  Room  600, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

MC  136818  (Sub-46TA).  fUed  Octo- 
ber 30.  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  335 
West  Elwood  Road,  Phoenix,  AZ 
85030.  Representative:  Donald  Per- 
naays,  40404  East  McDowell  Road, 
Phoenix,  AZ  85008.  Canned  goods, 
(except  frozen  and  except  in  bulk), 
from  Joan  of  Arc  facilities  at  or  near 
Belledeau  and  St.  Francisville,  LA,  and 
Princeville  and  Hoopeston,  IL.  to 
points  In  Arizona,  California,  Colora- 
do, Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington 
and  WY,  for  180  days.  Supporting 
shipper:  Joan  of  Arc  Company,  2231 
W.  Altorfer  Drive,  Peoria,  IL  61614. 
Send  protests  to:  Andrew  V.  Baylor 
DS,  ICC,  Room  2020  Federal  Bldg.. 
230  N.  First  Avenue,  Phoenix,  AZ 
85025. 

MC  138575  (Sub-8TA).  filed  Novem- 
ber 2,  1978.  Applicant:  GWINNER  OIL 
CO.,  INC.,  Box  38,  Gwinner,  ND  58040. 
Representative:  James  B.  Hovland,  414 
Gate  City  Building,  P.O.  Box  1680, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Materials,  parts  and  supplies 
used  in  the  manufacture  of  agricultur- 
al. Industrial  and  construction  machin- 


ery and  equipment,  from  the  respec- 
tive commercial  zones  of  Minneapolis, 
MN;  Chicago,  IL.;  and  Detroit,  MI.,  to 
the  facilities  of  Clark  Equipment  Com- 
pany, Melroe  Division,  at  or  near 
Gwinner,  ND,  under  a  continuing  con- 
tract or  contracts,  with  Clark  Equip- 
ment Co.,  Melroe  Division,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
Clark  Equipment  Co..  Melroe  Division, 
Gwinner,  ND  58040.  Send  protests  to: 
Ronald  R.  Mau  DS.  ICC.  Room  268 
Federal  Bldg.,  &  U.S.  Post  Office,  657 
2nd  Avenue  North,  Fargo,  ND.  58102. 

MC  138741  (Sub-61TA).  filed  Octo- 
ber 31,  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  Mo  64068.  Gypsum 
wallboard  and  articles  used  in  the  in- 
stallation thereof,  from  the  facilities 
of  Grand  Rapids  Gypsum  Co.,  Inc.,  at 
or  near  Grand  Rapids,  MI,  to  points  in 
Illinois,  Indiana,  Ohio  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Don  Draugelis  Traffic  Manager, 
Grand  Rapids  Gypsum  Co.,  Inc..  201 
Monroe  Avenue,  Grand  Rapids,  MI 
49502.  Send  protests  to:  Lois  M.  Stahl 
Trans..  Asst..  ICC.  219  South  Dear- 
born Street,  Room  1386,  Chicago,  IL 
60604. 

MC  138741  (Sub-62TA),  filed  Octo- 
ber 31,  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger,  20  East 
Franklin,  Liberty,  Mo  64068.  Steel 
tubing,  from  the  facilities  of  Maverick 
Tube  Corp..  at  or  near  Union.  MO,  to 
points  and  places  In  Arkansas,  Illinois, 
Ipdiana,  Kansas,  Kentucky,  Michigan, 
Tennessee,  Ohio  and  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper:  Donald 
D.  Symonds  Shipping  Foreman,  Mav- 
erick Tube  Corp.,  P.O.  Box  696,  Union, 
MO  63084.  Send  protests  to:  Lois  M. 
Stahl  Trans..  Asst.,  ICC,  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  138991  (Sub-25TA),  filed  Novem- 
ber 14,  1978.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.,  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre- 
sentative: S.  Michael  Richards/Ray- 
mond A.  Richards,  P.O.  Box  225.  Web- 
ster, NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (.1)  Printed  advertising 
matter,  catalogs,  magazines,  and  parts 
thereof,  envelopes  and  calendars,  from 
Rochester,  NY  to  points  in  CT,  DC, 
GA,  IL,  IN,  KY,  MD,  MA,  MI,  NC,  NJ, 
OH,  PA,  TN,  WI,  and  Nassau,  Suffolk, 
and  Westchester  Counities,  NY,  and 
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New  York.  NY,  and  (.2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
Ufacture,  sale  or  distribution  of  com- 
modities in  il)  above,  from  the  desti- 
nation points  named  in  (1)  above  to 
Rochester.  NY,  under  a  continuing 
contract  or  contracts  with  Case-Hoyt 
Rochester.  Box  259.  Rochester,  NY 
14601,  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Send  protests  to:  Inter- 
state Commerce  Commission,  U.S. 
Courthouse  &  Federal  Bldg..  100  S. 
Clinton  St.,  Rm.  1259.  Syracuse.  NY 
13260.  Supporting  shipper:  Case-Hoyt 
Rochester.  Box  259,  Rochester.  NY 
14601. 

MC  139299  (Sub-2TA).  fUed  Novem- 
ber 13.  1978.  Applicant:  UNRUB 
GRAIN.  INC..  P.O.  Box  94.  Copeland. 
KS  67837.  Representative:  Clyde  N. 
Christey.  Suite  llOL.  1010  Tyler, 
Topeka,  KS  66612.  (1)  Alfalfa  pellets. 
from  Great  Bend  and  Sublette.  KS.  to 
Oklahoma  and  TX;  and  (2)  alfalfa  pel- 
lets, from  MuUinvUle.  KS,  to  Oklaho- 
ma, Texas  and  AR.  for  180  days.  Sup- 
porting shippers:  Wy-Tex  Livestock. 
Inc..  720  S.  Roland.  Spearman.  TX 
79081.  (2)  Warren  H.  Brensing.  P.O. 
Box  27.  MuUinvUle.  KS  67109.  Send 
protests  to:  M.  E.  Taylor  DS.  ICC.  101 
Litwin  Bldg..  Wichita.  KS  67202. 

MC  139973  (Sub-53TA),  fUed  Octo- 
ber 30,  1978.  Applicant:  J.H.  WARE 
TRUCKING.  INC..  909  Brown  Street, 
P.O.  Box  398.  Pulton.  MO  65251.  Rep- 
resentative: Larry  D.  Knox,  600  Hub- 
beU  BuUding,  Des  Moines,  lA  50309. 
Iron  and  Steel  articles,  (except  com- 
modities the  transportation  of  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment),  from 
the  facilities  of  Keystone  Consolidated 
Industries.  Inc..  at  or  near  Peoria,  IL, 
to  points  in  California.  Oregon.  Wash- 
ington and  Ariz.,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority? 
Supporting  shipper.  Keystone  Steel  & 
Wire.  Keystone  Consolidated  Indus- 
tries. Inc..  Peoria,  IL  61607.  Send  pro- 
tests to:  Vernon  V.  Coble  DS.  ICC.  600 
Federal  Bldg..  911  Walnut  Street, 
Kansas  City  MO  64106. 

MC  140118  (Sub-llTA).  fUed  Novem- 
ber 13.  1978.  Applicant:  S.T.L.  TRANS- 
PORT. INC.,  1000  Jefferson  Road. 
Rochester.  NY  14623.  Representative: 
S.  Michael  Richards.  Raymond  A. 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  paperboard  or  pulpboard  boxes, 
pails  and  trays,  and  cellulose  or  plas- 
tic film  and  foil  when  mxjving  there- 
iDith,  (except  commodities  in  bulk), 
and  (2)  Materials,  supplies,  and  equip- 
ment used  In  the  manufacture  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  (1)  from  Newark, 
NY.  to  points  in  Alabama,  Georgia.  II- 
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linois.  Indiana.  Louisiana,  Maine. 
Michigan,  New  Hampshire,  North 
Carolina.  Rhode  Island.  South  CaroU- 
na.  Virginia  and  WV,  and  (2)  from  the 
destination  points  named  In  (1)  above, 
to  Newark,  NY,  imder  a  continuing 
contract,  or  contracts,  with  Pold-Pak 
Corp.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper:  Fold-Pak  Corp.,  Mr. 
Robert  Hiles.  Mfg..  Services  Director. 
P.O.  Box  269.  Newark.  NY  14513.  Send 
protests  to:  ICC.  U.S.  Courthouse  & 
Federal  BuUding.  100  S.  Clinton 
Street,  Room  1259,  Syracuse,  NY 
13260. 

MC  143346  (Sub-2TA),  fUed  Novem- 
ber 9,  1978.  Applicant:  BILLY  JACK 
HOLLINGSWORTH.  d.b.a.  HOL- 
LINGSWORTH  GRAIN  &  TRUCK- 
ING. P.O.  Box  384.  Sanger.  TX  76266. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Road,  Fort 
Worth,  TX  76112.  Animal  and  poultry 
feeds  and  ingredients,  from  points  In 
TX.  to  points  in  Arkansas.  Colorado, 
Kansas.  Louisiana,  Mississippi.  New 
Mexico.  Oklahoma  and  TN.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Martha  A.  PoweU 
Trans..  Asst..  ICC.  9A27  Federal  BuUd- 
ing. 819  Taylor  Street.  Fort  Worth, 
TX  76102. 

MC  143607  (Sub-2TA).  fUed  October 
30.      1978.      Applicant:      BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  8155, 
Waco.  TX  76710.  Representative:  E. 
Stephen  Helsley.  Suite  805,  666  Elev- 
enth  Street,   NW.,   Washington.   DC 
20001.  Authority  sought  to  operate  as 
a  Contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Chemicals,  (except  In  bulk),  from  Chi- 
cago, IL;  RothchUd,  WI:  Niagara  Falls. 
NY:   Syracuse,   NY;   Worcester.  MA; 
Sewaran.   NJ;   Cleveland,   OH;  Rich- 
mond,    VA;     Norfolk.     VA;     CasUe 
Haynes,  NC;  Memphis,  TN;  MobUe. 
AL;    Lawrence,    KS:    Carlsbad,    NM; 
Corona.    CA;    Birmingham,    AI%    St. 
Louis.  Mo:  and  Everett.  MA.  to  Arling- 
ton. Hoxiston.  and  San  Antonio.  TX, 
under  a  continuing  contract  or  con- 
tracts, with  Accron  Chemical  Distribu- 
tion, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  (1)  Accron  Chemi- 
cal Distri.,  620  107th  Street.  Arlington, 
TX.  76011  Dallas.  Fort  Worth.  Inc..  (2) 
Accron  Chemical  Distr.,  Houston,  San 
Antonio,  Inc.,  P.O.  Box  10660,  Hous- 
ton, TX  77018.  SEND  PROTESTS  TO: 
Martha  A.  Powell  Trans.  Asst..  ICC. 


Room  9A27  Federal  Bldg.,  819  Taylor 
Street.  Port  Worth.  TX  76102. 

MC  143829  (Sub-4TA).  fUed  October 
30,  1978.  Applicant:  FEDERATED 
TRANSPORT  SYSTEMS.  800  South 
McCarry  Street.  Los  Angeles.  CA 
90021,  Representative:  Lucy  Kennard 
BeU.  Daniel  M.  Shapiro  Law  Offices, 
9701  Wilshire  Boulevard,  Suite  829, 
Beverly  HUls,  CA  90212.  Authority 
sought  to  operate  as  a  contmct  carri- 
er, by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  Paper  cups  and 
paper  food  containers,  nested  solid, 
from  Chelsea,  Mass.,  to  points  and 
places  In  «CaUf  omia,  Clackamas  and 
Portland.  OR;  Salt  Lake  City.  UT,  and 
Sparks,  Nev.,  under  a  continuing  con- 
tract or  contracts,  with  Sweetheart 
Paper  Products  Company  located  in 
Chelsea.  Mass..  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Sweet- 
heart Paper  Products  Company.  191 
WlUiams  Street.  Chelsea,  MA  02150. 
SEND  PROTESTS  TO:  Irene  Carlos 
Trans.  Asst..  ICC.  Room  1321  Federal 
Bldg..  300  North  Los  Angeles  Street. 
Los  Angeles.  CA  90012. 

MC  14330  (Sub-48TA).  fUed  Novem- 
ber 2,  1978.  AppUcant:  UTAH  CARRI- 
ERS, INC.,  P.O.  Box  1218  Freeport 
Center,  Clearfield,  UT  84016.  Repre- 
sentative: Rick  J.  HaU,  P.O.  Box  2465, 
Salt  Lake  City,  UT  84110.  Lumber. 
from  Fredonia,  AZ,  to  Caldwell.  ID. 
and  Bend,  OR,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Kalbab 
Industries,  P.O.  Box  20506,  Phoenix, 
AZ  85036.  (John  KalLslak  Traffic  Coor- 
dinator) SEND  PROTESTS  TO:  L.  D. 
Heifer  DS,  ICC,  5301  Federal  Bldg., 
Salt  Lake  City,  UT  84138. 

MC  144622  (Sub-25TA),  filed  Octo- 
ber    31.     1978.     AppUcant:     GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box 
9343,  LitUe  Rock.  AR  72219.  Repre- 
sentative: PhU  Glenn,  P.O.  Box  9343, 
Little  Rock,  AR  72219,  and  Theodore 
Polydoroff,  1307  DoUey  Madison  Bou- 
levard., Suite  301,  McLean.  VA  22101. 
Canned  goods,  (except  frozen  and  in 
bulk),  from  the  facIUtles  of  Joan  of 
Arc  Company  at  or  near  Hoopeston 
and  PrincevlUe.  IL,  to  points  in  Ala- 
bama, Arkansas.  Connecticut.  Florida, 
Georgia,  Louisiana,  Maine.  Maryland, 
Massachusetts.    Mississippi,   Missouri. 
New    Hampshire.    New    Jersey.    New 
York.  North  Carolina.  Ohio  Oklaho- 
ma,    Peimsylvania,     Rhode     Island. 
South    CaroUna,    Teimessee,    Texas. 
Vermont.  Virginia  and  WV.  for  180 
days.   An   underlying  ETA  seeks   90 
days        authority.        SUPPORTING 
SHIPPER(S):  Joan  of  Arc  Company, 
2231  West  Altorfer  Drive,  Peoria,  IL. 
61614  SEND  PROTESTS  TO:  WiUiam 
H.  Land,  Jr..  DS,  3108  Federal  Office 
BuUding.    700    West    Capitol,    Little 
Rock,  AR.  72201. 
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MC  145152  (Sub-ITTA).  fUed  Octo- 
ber 30.  1978.  AppUcant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.Representa- 
tive:  Don  Garrison.  324  North  Second 
Street,  Rogers.  AR  72756.  Agricultural 
fungicides,  herbicides,  disinfectants 
and  cleaning  compounds,  (except  in 
bulk),  from  the  faciUties  of  New  South 
Manufacturing  Company.  Inc.,  at  or 
near  Atlanta.  GA,  to  points  in  Ala- 
bama. Arkansas.  Louisiana.  Mississip- 
pi, Oklahoma,  Tennessee  and  TX.  for 
180  days.  SUPPORTING 

SHIPPER(S):  New  South  Manufactur- 
ing Co.,  4181  Peachtree  Road,  Atlanta, 
GA.  30319  SEND  PROTESTS  TO: 
WUliam  H.  Land.  Jr..  DS.  3108  Federal 
Office  Bldg.,  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  145174  (Sub-ITA).  fUed  October 
3t).  1978.  Applicant:  NORTH  FORTY 
LINES,  INC..  6700  Driftwood  Lane, 
Missoula.  MT  59801.  Representative: 
Bruce  K.  Meier  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  All 
wood  and  wood  products,  and  building 
materials  and  supplies,  from  all  points 
in  Washington,  Oregon,  Idaho,  Mon- 
tana and  CA,  to  aU  points  in  Utah.  Ari- 
zona. Colorado.  New  Mexico  and  NV. 
under  a  continuing  contract,  or  con- 
tracts, with  Hampton  Affiliates,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  David  R.  Benson  Traffic 
Manager,  Hampton  AffUiates,  901  Ter- 
minal Sales  Bldg..  Portland,  OR  97205. 
SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  ICC.  2602  First  Avenue 
North.  Bluings.  MT  59101. 

MC  145305  (Sub-ITA).  filed  Novem- 
ber 9.  1978.  Applicant:  BEVTRANS, 
INC..  P.O.  Box  778.  Hartford,  CT 
06101.  Representative:  WiUiam  J. 
Boyd,  WiUiam  J.  Boyd,  P.C,  600  En- 
terprise Drive,  Suite  222,  Oak  Brook. 
IL  60521.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  and 
used  by  producers  and  distributors  of 
alcoholic  beverages,  liquors  and  wines, 
between  the  facilities  of  Heublein. 
Inc.,  at  or  near  Paducah.  KY,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  Continental  United  States,  (except 
Alaska  and  Hawaii),  under  a  continu- 
ing contract,  or  contracts,  with  Heub- 
lein, Inc.  for  180  days.  SUPPORTING 
SHIPPER(S):  Heublein.  Inc.,  330  New 
Park  Avenue,  Hartford,  CT.  06101. 
SEND  PROTESTS  TO:  J.  D.  Perry, 
Jr.,  DS.  ICC.  135  High  St..  Room  324, 
Hartford,  CT.  06103. 

I  MC  145500  (Sub-2TA).  filed  October 
30.  1978.  Applicant:  EAST  TEXAS 
CARTAGE  CO.,  3300  West  Front 
Street.  P.O.  Box  7225.  Tyler.  TX 
75711.      Representative:      Harry      F, 
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Horak.  5001  Brentwood  Stair  Road. 
Suite  115.  Fort  Worth.  TX  76112. 
Trailers,  (.loaded  or  empty),  having  a 
prior  or  subsequent  movement  by  rail 
on  traUer-on-flatcar  service  (TOPC) 
between  railroad  ramping  facilities  lo- 
cated in  Tyler,  Longvlew,  and  DaUas, 
TX.  on  the  one  hand,  and,  on  the 
other,  points  in  Smith.  Rusk,  Chero- 
kee, Anderson.  Henderson.  Van  Zandt, 
Wood.  Upsher.  Morris.  Camp.  Titus. 
Harrison,  and  Gregg  Counties,  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippers): 
There  are  approximately  (7)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  exsunined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Opal  M.  Jones  Trans.  Asst.,  ICC,  1100 
Commerce  '  Street.  Room  13C12, 
DaUas.  TX  75242. 

MC  145542  TA.  filed  October  4,  1978. 
Applicant:  GEORGE  C.  BLAKE 
TRUCKING,  INC..  36331  85th  Street, 
East  Littlerock.  CA  93543.  Representa- 
tive: James  S.  Payne.  4262  Wilshire 
Boulevard.  Suite  300.  Los  Angeles.  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  salt,  in  dump  trucks.  (1)  from 
Trona,  CA.  to  Las  Vegas.  NV.  State 
route  178  to  Trona  Road,  to  395,  to  58, 
to  U.S.  15.  to  Las  Vegas,  NV:  (2)  from 
Trona,  CA,  to  Davis  Dam,  NV.  State 
route  178  to  Trona  Road,  to  395,  to  58, 
to  40.  to  95,  to  Nevada  77,  to  Davis 
Dam.  NV;  (3)  from  Trona.  CA,  to  Mer- 
cury NV.  State  route  178  to  Trona 
Road,  to  395.  to  58.  to  U.S.  15.  to  Las 
Vegas,  then  Nevada  95  to  Mercury, 
NV;  and  (4)  from  Trona,  CA,  to  Hen- 
derson. NV.  State  route  178  to  Trona 
Road,  to  395.  to  58.  to  U.S.  15.  then  41 
off  U.S.  15  to  Henderson.  NV,  under  a 
continuing  contract  or  contracts,  with 
Pacific  Salt  and  Chemical  Company, 
for  180  days.  Supporting  shipper(s): 
Pacific  Salt  &  Chemical  Company, 
4262  Wilshire  Boulevard.  Suite  300, 
Los  Angeles,  CA  90010.  Send  protests 
to:  Irene  Carlos  Trans.,  Asst.  ICC, 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles, 
CA  90012. 

MC  145577  TA.  fUed  October  17. 
1978.  Applicant:  GULLETT-GOULD. 
LTD.,  Drawer  32,  Union  City.  OH 
47380.  Representative:  Jerry  B.  Sell- 
man.  Muldoon.  Pemberton  &  Ferris. 
50  West  Broad  Street,  Columbus,  OH 
43215.  Compressors,  liquid  or  gas,  and 
evaporator  coils,  from  Syracuse  and 
De  Witt.  NY;  Tecumseh.  MI.  and 
Marion.  Sidney  and  West  Union.  OH. 
to  the  faculties  of  BDP  Company,  a  di- 
vision of  Carrier  Corp.,  located  at  or 
near  City  of  Industry.  CA.  for  180 
days.   An   underlying   ETA   seeks   90 
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days  authority.  Supporting  shipper(s): 
BDP  Company.  Division  of  Carrier 
Corp..  Bemhard  lonescu.  Traffic  Man- 
ager, 855  Anaheim-PiiWjte  Road,  La 
Puente,  CA  91749.  Send  protests  to: 
Paul  J.  Lowry  DS,  ICC,  5514-B  Feder- 
al BuUding,  550  Main  Street,  Cincin- 
nati. OH  45202. 

MC  145595  (Sub-ITA).  fUed  October 
31.  1978.  Applicant:  GORMLEY 
TRUCKING.  1607  W.  Swan.  Spring- 
field. MO  65807.  Representative:  Larry 
D.  Knox.  600  Hubbell  BuUding.  Des 
Moines.  lA  50309.  Sand,  gravel  and 
rock.  From  (a)  Coweta.  OK.,  to  Bran- 
son and  Ozark.  MO.,  and  (b)  Bonner 
Springs,  Overland  Park,  and  Edwards- 
viUe.  KS.,  to  Springfield  and  Clinton. 
MO.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  (1)  Stewart  Nat- 
tinger.  Inc.,  Springfield,  MO.,  and  (2) 
Ozark  Concrete  Co.,  Springfield,  MO. 
SEND  PROTESTS  TO:  John  V.  Barry 
DS,  600  Federal  Bldg..  911  Walnut 
Street.  Kansas  City.  MO.  64106. 

MC  145674  (Sub-ITA).  filed  Novem- 
ber 2,  1978.  AppUcant:  HEPP  TRUCK 
SERVICE,  Route  2,  New  Athens,  IL 
62264.  Representative:  Betty  Hepp 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Finished  steel 
grain  storage  tanks,  and  accessories, 
and  accessories,  consisting  of  fans, 
augers,  drying  floors,  and  sheet  steel, 
and  prefabricated  metal  and  plastic 
components,  used  in  manufacturing 
thereof,  between  all  points  in  Illinois, 
Indiana,  Iowa,  Arkansas,  Missouri, 
Oklahoma,  Nebraska  and  KS.,  under  a 
continuing  contract,  or  contracts,  with 
C3rolden  Grain  Corp..  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Allen  Lief  President,  Golden  Grain 
Corp..  Clarence,  MO.  63437.  SEND 
PROTESTS  TO:  Charles  D.  Little  DS. 
ICC.  414  Leland  Office  Bldg..  527  East 
Capitol  Avenue,  Springfield.  IL.  62701. 

MC  145682  (Sub-ITA).  filed  Novem- 
ber 2,  1978.  Applicant:  AAA  COURIER 
SERVICE,  INC..  611  Chestnut  Street. 
Chattanooga.  TN  37402.  Represneta- 
tlve:  John  R.  Meldorf,  Two  Northgate 
Park,  Chattanooga.  TN  37415.  Can- 
celled checks,  from  Chattanooga.  TN., 
to  Atlanta,  GA..  NashvUle.  TN..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  First  Tennessee  Bank 
N.A..  701  Market  Street.  Chattanooga, 
TN.  37401.  (2)  American  National 
Bank  &  Trust  Co..  736  Market  Street, 
Chattanooga,  TN.  37402.  SEND  PRO- 
TESTS TO:  Glenda  Kuss  Trans.,  Ass.. 
ICC.  Suite  A-422  U.S.  Court  House. 
801  Broadway.  NashvlUe.  TN.  37203. 

MC  145706  TA.  filed  October  30. 
1978.  Applicant:  MICHAEL  E.  LAW- 
RENCE. Crescent  VUlage,  Apartment 
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201.  Clifton  Park.  NY  12065.  Repre- 
sentative: Roy  D.  Pinsky,  345  South 
Warren  Street.  Syracuse.  NY  13202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Malt 
beverages,  in  containers;  (2)  empty 
used  malt  beverage  containers.  (1) 
from  facilities  of  Miller  Brewery  Com- 
pany in  Town  of  Volney.  (Oswego 
County),  NY.,  to  Dan  vers,  MA;  and  (2) 
from  Dan  vers,  MA.,  to  Town  of 
Volney,  NY.,  under  a  continuing  con- 
tract, or  contracts,  with  Merrimack 
Valley  Distributing  Co.,  for  180  days. 
An  underlying  ETA  seelcs  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Merrimack  Valley  Distributing  Co.,  50 
Prince  Street.  Danvers.  MA.  01923. 
SEND  PROTESTS  TO:  Robert  A. 
Radler  DS.  Post  Office  Box  1167, 
Albany,  NY.  12201. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-35090  Piled  12-15-78;  8:45  am] 
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sunshine  act  meetings 


This  leclion  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Govemment  in  the  Sunshine  Act"  (Pob.  L  94-409),-  5  U.S.C. 
552b(eK3). 
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[6335-01-M] 

I  1 

COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  Decem- 
ber 18,  1978,  4  p.m.  to  5  p.m. 

PLACE:   1121  Vermont  Avenue  NW., 

Room  800. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  Report:  The  State  of  Civil 
Rights— 1978. 

FOR  FURTHER  INFORMATION 
PLEASE  CONTACT: 

Loretta  Ward,  Public  Affairs  Unit, 
202-254-6697. 
[S-2539-78  Filed  12-14-78;  11:25  am] 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  .254-63 14. 

[S-2541-78  Piled  12-14-78;  3:18  pm] 


[6351 -01 -Ml 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2  p.m.  December 
19.  1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matter/Conunission  con- 
sideration of  revocating  the  registra- 
tion of  a  floor  broker. 


3      [6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, December  20,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:    Special    Open   Commission 
Meeting.      »    - 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General— 1— Improvements  to  UHF  Televi- 
sion Reception. 

General— 2— UHP  Channel  Readout  on 
Television  Receivers  (Docket  No.  21179). 

General— 3— Technical  Improvements  to 
Television  Receivers  and  certain  Trans- 
mission Standards. 

General— 4— UHF  Television  Receiver  Noise 
figures  (Docket  No.  21010). 

General— 5— Television  Receiver  Perform 
ance  standards. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  December  13,  1978. 

[S  2542-78  Piled  12-14-78;  3:18  pm] 


In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of  Di- 
rector WMUiam  M.  Isaac  (Appointive), 
seconded  by  Mr.  Paul  M.  Homan, 
acting  in  the  place  and  stead  of  Acting 
Chairman  John  G.  Heimann,  that  Cor- 
poration business  required  its  consid- 
eration of  the  recommendation  on  less 
than  7  days'  notice  to  the  public;  that 
no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest 
did  not  require  consideration  of  the 
recommendation  in  a  meeting  open  to 
public  observation;  and  that  the  meet- 
ing was  exempt  from  the  open  meeting 
requirements  of  the  'Govemment  in 
the  Sunshine  Act"  by  subsections 
(c)(9)(B)  and  (c)(10)  thereof  (5  U.S.C. 
552b(c)(9)(B)  and  (c)(10)). 

Dated:  December  8,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

IS- 2535-78  Filed  12-14-78;  11:25  am] 


[6714-01-Ml 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  2:30  p.m.  on  Friday,  December 
8,  1978,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  by  telephone  conference  call 
to  consider  a  recommendation  regard- 
ing the  settlement  of  a  judgment  ren- 
dered in  connection  with  the  receiver- 
ship of  the  United  States  National 
Bank.  San  Diego.  Calif. 


[6714-01-M] 

FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, Decem'ier  20,  1978. 
PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550-17th  Street.  NW..  Wash- 
ington. D.C. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 
Request  by  the  Comptroller  of  the  Curren- 
cy for  a  report  on  the  competitive  factors 
involved  in  the  proposed  merger  of  First 
National  City  Bank  of  AlUiance.  Alliance, 
Ohio,  and  First  National  Bank  of  Sebring. 
Sebring,  Ohio. 
Recommendation  regarding  liquidation  of  a 
bank's  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver,  liquidator  or  liq- 
uidating agent  of  those  assets: 

Memorandum  re:  American  Bank  & 
Trust  Co.,  New  York,  N.Y. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Bronson.  Bronson  &  McKirmon,  San 
FYancisco.  Calif.,  in  connection  with  the 
receivership  of  United  States  National 
Bank.  San  Diego.  Calif. 

Morgan,  Lewis  &  Bockius,  Philadelphia, 
Pa.,  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Baiik  of  the  State  of  Delaware, 
Dover,  Del. 
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Pitney.  Hardin  &  Kipp.  Morristown. 
N.J..  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank  of  the  State  of  Delaware. 
Dover.  Del. 

Venable.  Baetjer  &  Howard,  Baltimore. 
Md..  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank  of  the  State  of  Delaware, 
Dover.  Del. 

Powell.  Goldstein,  Frazer  &  Murphy. 
Atlanta.  Ga..  in  connection  with  the  liqui- 
dation of  The  Hamilton  Bank  &  Trust 
Co..  Atlanta.  Ga. 

Chapman  &  Cutler,  Chicago.  111.,  in  con- 
nection with  the  liquidation  of  The  Drov- 
ers' National  Bank  of  Chicago.  Chicago. 
111. 

Chapman  &  Cutler,  Chicago,  111.,  in  con- 
nection with  the  liquidation  of  State  Bank 
of  Clearing,  Chicago,  111. 

Blackwell,  Walker,  Grey,  Powers,  Flick 
&  Hoehl,  Miami,  Fla.,  in  connection  with 
the  liquidation  of  International  City  Bank 
&  Trust  Co.,  New  Orleans,  La. 

Lemle.  Kelleher,  Kohlmeyer  «Sc  Mat- 
thews, New  Orleans,  La.,  in  connection 
with  the  liquidation  of  International  City 
Bank  &  Trust  Co.,  New  Orleans.  La. 

Reynolds,  Ridings  &  Hargis,  Oklahoma 
City,  Okla.,  in  connection  with  the  liquida- 
tion of  International  City  Bank  &  Trust 
Co.,  New  Orleans,  La. 

Strasburger  &  Price,  Dallas.  Tex.,  in 
connection  with  the  liquidation  of  Inter- 
national City  Bank  Si  Trust  Co.,  New  Or- 
leans. La. 

Parsons.  Canzona,  Blair  &  Warren,  Red 
Bank.  N.J..  in  connection  with  the  liquida- 
tion of  The  Bank  of  Bloomfield.  Bloom- 
field.  N.J. 

Schumann,  Hession,  Kennelly  and  Dor- 
ment.  Jersey  City,  N.J.  in  connection  with 
the  liquidation  of  First  State  Bank  of 
Hudson  County,  Jersey  City.  N.J.  (2 
memorandums ). 

Kaye.  Scholer.  Fierman,  Hays  &  Han- 
dler. New  York.  N.Y.,  in  connection  with 
the  receivership  of  American  Bank  & 
Trust  Co.,  New  York,  N.Y. 

Kaye,  Scholer,  Fierman,  Hays  &  Han- 
dler. New  York.  N.Y.,  in  connection  with 
the  liquidation  of  Franklin  National  Bank. 
New  York,  N.Y. 

Taback  &  Hyams,  Jericho,  N.Y.,  in  con- 
nection with  the  liquidation  of  Franklin 
National  Bank,  New  York,  N.Y. 

Squire,  Sanders  8t  Dempsey,  Cleveland. 
Ohio,  in  connection  with  the  liquidation 
of  Northern  Ohio  Bank,  Cleveland.  Ohio. 
Morgan.  Lewis  &  Bockius.  Philadelphia, 
Pa.,  in  connection  with  the  liquidation  of 
Centennial  Bank,  Philadelphia,  Pa. 

Miller  &  Martin,  Chattanooga,  Tenn..  in 
connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga,  Tenn. 

Fulbright  &  Jaworski,  Houston,  Tex.,  in 
connection  with  the  receivership  of 
Franklin  Bank.  Houston,  Tex. 

Gibbs.  Roper.  Loots  &  Williams.  Mil- 
waukee, Wis.,  in  connection  with  the  liqui- 
dation of  American  City  Bank  &  Trust 
Co.,  National  Association,  Milwaukee,  Wis. 
Recommendations  with  respect  to  the 
amendment  of  Corporation  rules  and  reg- 
ulations: 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
335  of  the  Corporation's  rules  and  regula- 
tions, entitled  "Securities  of  Insured  State 
Nonmember   Banks."   in   order   to   bring 
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that  part  into  substantial  similarity  with 
comparable  regulations  of  the  Securities 
and  Exchange  Commission. 

Memorandum  and  resolution  proposing 
the  final  adoption  of  amendments  to  Part 
336  of  the  Corporations  rules  and  regula- 
tions, entitled  "Employee  Responsibilities 
and  Conduct." 

Memorandum  and  resolution  proposing 
the  withdrawal  of  proposed  amendments 
to  Part  337  of  the  Corporation's  rules  and 
regulations,  relating  to  insider  transac- 
tions. 

Memorandum  and  resolution  proposing  the 
final  adoption  of  "Truth  in  Lending  En- 
forcement Guidelines." 

Memorandum  and  resolution  proposing  the 
adoption  of  an  FDIC  Investment  Pro- 
gram. 

Memorandum  and  resolution  proposing  the 
adoption  of  a  Joint  Statement,  revised,  re- 
garding the  Classification  of  Assets,  the 
Appraisal  of  Bonds  and  the  Treatment  of 
Securities  in  Bank  Examinations. 

Memorandum  and  resolution  proposing  the 
adoption  and  implementation  of  revisions 
in  the  reporting  requirements  for  Reports 
of  Condition  and  Reports  of  Income  for 
mutual  savings  banks. 

Appeal,  pursuant  to  the  Freedom  of  Infor- 
mation Act,  from  the  Corporations  earlier 
denial  of  a  request  for  records. 

Memorandum  proposing  the  approval  of  a 
contract  for  an  Opinion  and  Attitude 
Survey  in  connection  with  the  Corpora- 
tion's study  of  State  and  Federal  regula- 
tion of  commercial  banks. 

Memorandum  proposing  the  approval  of  an 
amendment  to  the  lease  agreement  for 
space  occupied  by  the  Corporation's 
Kansas  City,  Missouri.  Regional  Office. 

Budget  of  Administrative  Expenses  for 
budget  year  1979. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loan  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  deletated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Acting  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 

202-389-4446. 
[S- 2537-78  Filed  12-14-78;  11:25  ami 


[6714-01 -M]  I 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.. 
Wednesday.  December  20.  1978. 

PLACE:  Board  Room.  6th  Floor,  FDIC 
Building.  550-17th  Street  NW..  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Applications  for  Federal  deposit  insurance: 
Modesto  Banking  Co..  a  proposed  new 
bank  to  be  located  at  1120  11th  Street, 
Modesto.  Calif.,  for  Federal  deposit  insur- 
ance. 

Prairie  State  Bank  of  Eden  Prairie. 
Minn.,  a  proposed  new  bank  to  be  located 
at  Minnesota  Protective  Life  Building. 
7901  Flying  Cloud  Drive.  Eden  Prairie, 
Minn.,  for  Federal  deposit  insurance. 

Metropolitan  Bank,  a  proposed  new 
bank  to  be  located  at  15806  S.E.  McLough- 
lin  Boulevard.  Oak  Grove,  Oreg..  for  Fed- 
eral deposit  insurance. 

Liberty  State  Bank,  a  proposed  new 
barik  to  be  located  at  6500  Indiana 
Avenue,  Lubbock,  Tex.,  for  Federal  depos- 
it insurance. 

Edgewood  Bank  of  Greenfield,  a  pro- 
posed new  bank  to  be  located  at  4859 
South  76th  Street.  Greenfield.  Wis.,  for 
Federal  deposit  Insurance. 
Applicatioiis  for  consent  to  establish 
branches: 

First  Enterprise  Bank.  Oakland,  Calif., 
for  consent  to  establish  a  branch  at  1369 
Henry  Street.  Berkeley.  Calif. 

The  Bowery  Savings  Bank.  New  York 
(Manhattan).  N.Y..  for  consent  to  estab- 
lish a  branch  at  the  northeast  comer  of 
Green  Acres  Road  and  Sidney  Place. 
Valley  Stream.  N.Y. 
Memorandum  and  resolution  proposing  a 
waiver  of  certain  provisions  of  the  assist- 
ance agreement  entered  into  between  the 
Corporation  and  Farmers  Bank  of  the 
State  of  Delaware.  Dover.  Del. 
Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
ser\ice  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breach  of  tnist 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6)). 
Application  for  consent  to  merge  and  estab- 
lish branches: 

Depositors  Trust  Co.  of  Bangor,  Bangor, 
Maine,  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter, 
and  with  the  title  of  "Depositors  Trust 
Co.  of  Eastern  Maine,"  with  The  Liberty 
National  Bank  in  Ellsworth.  Ellsworth. 
Maine,  and  for  consent  to  establish  the 
four  existing  offices  of  The  Liberty  Na- 
tional Bank  in  Ellsworth  as  branches  of 
the  resultant  bank. 
Application  for  consent  to  merge,  establish 
branches,  and  exercise  trust  powers: 

Depositors  Trust  Co.  of  Portland.  Port- 
land, Maine,  an  insured  State  nonmember 
bank,  for  consent  to  merge  with  Spring- 
vale  National  Bank,  Springvale,  Maine 
under  the  charter  of  Depositors  Trust  Co. 
of  Portland  and  with  the  title  of  "Deposi- 
tors Trust  Co.  of  Southern  Maine:"  for 
consent  to  establish  the  two  offices  of 
Spring\'ale  National  Bank  as  branches  of 
the  resultant  bank;  and  for  consent  for 
the  resultant  bank  to  exercise  trust 
powers. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case    No.    43,720-L— Franklin    National 
Bank,  New  York,  N.Y. 

Case  No.  43,727-SR— Sharpstown  State 
Bank,  Houston,  Tex. 
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Case  No.  43,728-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43.72»-lr-Algoma  Bank. 
Algoma.  Wis. 

Case  No.  43.734-L— American  Bank  & 
Trust.  Orangeburg.  S.C. 

Case  No.  43,736-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,740-L— Banco  Credito  y 
Ahorro  Ponceno.  Ponce.  Puerto  Rico 

Case  No.  43.742-L— Northeast  Bank  of 
Houston.  Houston.  Tex. 

Case  No.  43.743-SR— Frontier  Bank. 
Covelo.  Calif. 

Case  No.  43.754-NR— United  States  Na- 
tional Bank.  San  Diego.  Calif. 

Memorandum  re:  Franklin  National 
Bank,  New  York.  N.Y. 

Memorandum  re:  The  Hamilton  Nation- 
al Bank  of  Chattanooga,  ChatUnooga, 
Tenn. 

Memorandum  re:  Citizens  State  Bank, 
Carrizo  Springs,  Tex. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  cormectlon  with  receivership 
and  liquidation  activities: 

Schall,  Boudreau  &  Gore.  San  Diego. 
Calif.,  in  connection  with  the  receivership 
of  United  SUtes  National  Bank,  San 
Diego,  Calif. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of -insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (cM6),  (c)(8),  and 
(c)(9KA)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  VS.C.  552b(c)(6),  (cK8), 
and  (c)(9KA)(ii)). 
Reports  of  committees  and  officers: 

Audit  Report  of  Public  Voucher  Process 
dated  September  11, 1978. 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (cK2)  and  (cK6)). 
Study  report  of  a  Grievance  Officer's  rec- 
ommendations submitted  in  connection 
with  the  formal  grievance  of  a  Corpora- 
tion employee. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 
[S- 2538-78  Filed  12-14-78;  11:25  am] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice    is    hereby    given    that   at    its 


SUNSHINE  ACT  MEETINGS 

closed  meeting  held  at  10:30  a.m.  on 
December  7.  1978.  the  Board  of  Direc- 
tors determined,  on  motion  of  Acting 
Chairman  John  G.  Heimarm,  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive), that  Corporation  business 
required  the  addition  of  the  following 
matters  to  the  agenda  for  the  meeting, 
on  less  than  7  days*  notice  to  the 
public: 

Recommendations  regarding  the  liquida- 
tion of  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver  of  United  States 
National  Bank,  San  Diego,  Calif.,  such  rec- 
ommendation being  contained  In  Case  No. 
43,730-NR,  Case  No.  43,738-NR,  and  a  Legal 
Divison  memorandum  dated  November  24, 
1978. 

Recommendation  regarding  payment  for 
legal  services  rendered  and  expenses  in- 
curred by  the  firm  of  Schall,  Boudreau,  & 
Gore,  San  Diego,  Calif.,  in  cormectlon  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Resolution  proposing  the  settlement  of 
litigation  arising  in  cormectlon  with  the  re- 
ceivership of  United  States  National  Bank. 
San  Diego,  Calif. 

The  Board  further  determined  lay 
the  same  majority  vote,  that  the 
public  interest  did  not  require  consid- 
eration of  the  recommendations  and 
resolutions  in  a  meeting  open  to  public 
observation  and  that  such  recommen- 
dations and  resolutions  could  be  con- 
sidered in  a  meeting  closed  to  public 
observation  by  authority  of  subsec- 
tions (c)(4).  (c)(9)(B)  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(9)(B)  and 
(c)(10)). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  7.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[S-2534-78  Piled  12-14-78;  11:25  am] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pusuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10  a.m.  on  December 
7.  1978.  the  Corporation's  Board  of  Di- 
rectors voted  on  motion  of  Acting 
Chairman  John  G.  Heimann,  seconded 
by  Director  William  M.  Isaac  (Ap- 
pointive), to  withdraw  the  following 
items  from  consideration: 
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Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses  in- 
curred by  the  firm  of  Schall,  Boudreau  St 
Gore.  San  Diego,  Calif.,  in  connection  with 
the  receivership  of  Unit«d  States  National 
Bank,  San  Diego,  Calif. 

Memorandum  and  resolution  proposing 
the  adoption  of  a  Liquidation  Graded 
Salary  Plan. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  Dec.  7.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

lS-2533-78  Piled  12-14-78;  11:25  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  December  15,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
December  13,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

Cl-5.  CP75-209,  El  Paso  Natural  Gas  Co., 
CI75-549,  Texaco  Inc. 

M-5.  Revenue  Act  of  1978. 

M-6.  RM79-  ,  Treatment  of  Certain  Pro- 
duction Related  Costs  for  Gas  to  be 
Transported  through  the  Alaska  Natural 
Gas  Transportation  System. 

M-7.  Notice  of  Public  Hearing  on  Interim 
Regulations  Implementing  Natural  Gas 
Policy  Act  of  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[S- 2545-78  Filed  12-14-78;  3:41  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  December 
20.  1978. 

PLACE:  825  North  Capitol  Street  NE.. 
Wa.shington.  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
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phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 212th  Meeting.  December  20. 
1978.  Regular  Meeting 

CAG-1.    Docket    No.    RP73-43    (PGA78-4). 

Mid  Louisiana  Gas  Co. 
CAG-2.  Docket  Nos.  RP71-16  (PGA  No.  79- 
la)  and  RP74-29  (DCA  No.  79-la).  Mid- 
western Gas  Transmission  Co. 
CAG-3.  Docket  Nos.  RP78-76  and  RP73-114 
(PGA  Nos.  79-1  and  79-la).  RP74-24  (DCA 
No.  79-1)  and  RP74-73  (R.  &  D.  No.  79-1). 
Tenne.ssee  Gas  Pipeline  Co..  a  division  of 
Tenneco  Inc. 
CAG-4.  Docket  No.  RP74-97  (PGA  No.  79- 

1 ).  Montana  Dakota  Utilities  Co. 
CAG-5.  Docket  No.  RP72-133  (PGA  No.  79- 

2),  Mississippi  River  Transmission  Corp. 
CAG-6.  Docket  No.  R-406.  Amendments  to 
the  purchased  gas  cost  adjustment  provi- 
sions in  natdral  gas  pipeline  compar.ies 
FERC  gas  tariffs. 
CAG-7.  Docket  No.  RP78-76,  Gas  Research 

Institute. 
CAG-8.   Docket  Nos.  RP78-76  and  R-406, 

Consolidated  Gas  Supply  Corp. 
CAG-9.   Docket  Nos.  CP77-289  and  CP73- 

334.  El  Paso  Natural  Gas  Co. 
CAG-10.  Docket  No.  CI78-773,  Transco  Ex- 
ploration Co.  Docket  No.  CI78-586. 
Transco  Exploration  Co.  Docket  No.  CI- 
78-561.  Transco  Exploration  Co.  Docket 
No.  CI77-801,  Montsanto  Co.  Docket  No. 
CI79-4.  Chevron  U.S.A..  Inc.  Docket  No. 
CI78-1250.  Chevron  U.S.A..  Inc.  Docket 
No.  CI79-12.  Dorchester  Exploration,  Inc. 
Docket  No.  CI78-894,  Getty  Oil  Co. 
Docket  No.  CI77-425,  Ladd  Petroleum  Co. 
Docket  No.  CI78-781,  American  Petrofina 
Co.  of  Texas.  Docket  No.  CI78-289.  Kerr- 
McGee  Corp.  Docket  No.  CI77-412,  Phil- 
lips Petroleum  Co.  Docket  No.  CP77-558. 
United  Gas  Pipe  Line  Co.  Docket  No. 
CP77-577,  Michigan  Wisconsin  Pipe  Line 
Co. 
CAG-1 1.  Docket  Nos.  CP78-272,  Et  Al.,  The 

Brooklyn  Union  Gas  Co.,  Et  Al. 
CAG-12.  Docket  No.  CP78-312,  Transconti- 
nental Gas  Pipe  Line  Corp. 
CAG-13.  Docket  No.  CP77-407,  El  Paso  Nat- 
ural Gas  Co.  Docket  No.  CP77-381,  Pacific 
Interestate  Transmission  Co.  Docket  No. 
CP77-378,  Northwest  Pipe  Line  Corp. 
CAG-14.    Docket    No.    CP75-33,    Mountain 

Fuel  Supply  Co. 
CAG-15.   Docket   No.   CP75-215,   Mountain 

Fuel  Supply  Co. 
CAG-16.    Docket   No.    CP78-478.    Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-17.   Docket   No.   CP78-413,   Columbia 

Gas  Transmission  Corp. 
CAG-18.  Docket  No.  CP78-368,  Panhandle 

Eastern  Pipe  Line  Co. 
CAG-19.  Docket  No.  CP78-518,  Trunkline 
Gas  Co.,  Transcontinental  Gas  Pipe  Line 
Corp. 
CAG-20.  Docket  No.  CP77-320,  Natural  Gas 
Pipeline  Co.  of  America,  Michigan  Wiscon- 
sin Pipe  Line  Co.,  Transcontinental  Gas 
Pipe  Line  Corp..  United  Gas  Pipe  Line  Co., 
Tennessee  Gas  Pipeline  co..  a  Division  of 
Tenneco  Inc.,  and  National  Fuel  Gas 
Suply  Corp. 
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CAG-2I.  Docket  No.  CP71-304.  The  Union 

Light,  Heat  &  Power  Co.  &  Columbia  Gas 

Transmission  Corp. 
CAG-22.   Docket   No.  CP78-449.   Northwest 

Pipeline     Corp.     Docket     No.     CP78-492, 

Mountain  Fuel  supply  Co. 
CAG-23.  Docket  No.  CP78-410.  Florida  Gas 

Transmission  Co. 
CAG-24.   Docket   No.   CP78-543.  Tennessee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco. 

Inc. 
CAG-25.  Docket  No.  CP78-181,  Natural  Gas 

Pipeline  Co.  of  America. 

I.  pipeline  rate  matters 

RP-1.   Docket   No.   RP79-10   and   RP79-13. 

Great  Lakes  Gas  Transmission  Co. 
RP-2.  Docket  No.  RP79-11,  Texas  Gas  Pipe 

Line  Corp. 
RP-3.  Docket  No.  RP79-12,  El  Paso  Natural 

Gas  Co. 
RP-4.  Docket  No.  RP-79-15.  Grand  Bay  Gas 

Transmission  Co. 
RP-5.    Docket    No.    RM77-14    and    R-406. 

Colorado  Interstate  Gas  Co. 
RP-6.  Docket  No.  RP-72-133.  United  Gas 

Pipe  Line  Co. 
RP-7.  Docket  No.  RP79-14,  Northwest  Pipe-^ 

line  Corp. 
RP-8.   Docket    No.   RP77-98.   Natural   Gas 

Pipeline  Co.  of  America. 

II.  producer  certificate  matters 

CI-1.  Docket  No.  RI77-129,  Coastal  States 

Gas  Producing  Co. 
CI-2.     Docket     No.     CS78-509,     J.     Walter 

Duncan,  Jr.,  Et  Al. 

III.  PIPELINE  certificate  MATTERS 

CP-1.  Docket  No.  CP77-523,  Delhi  Gas  Pipe- 
line Corp.  Docket  No.  CP77-649,  Northern 
Natural  Gas  Co.  Docket  No.  CP77-652. 
Panhandle  Eastern  Pipeline  Co.  Docket 
No.  CP77-657.  Columbia  Gas  Transmis- 
sion Corp.  &  Columbia  Gulf  Transmission 
Co.  Docket  No.  CP78-480,  Northern  Natu- 
ral Gas  Co.  Docket  No.  CP78-511,  Panhan- 
dle Eastern  Pipe  Line  Co.  &  Trunkline 
Gas  Co. 

CP-2.  Docket  No.  CP76-241  and  CP76-242, 
Transcontinental  Gas  Pipe  Line  Co. 
Docket  No.  CP76-249.  Southern  Natural 
Gas  Co.  Docket  No.  CP76-270,  Gas  Gath- 
ering Corp.  Docket  No.  CP77-156,  Natural 
Gas  Pipeline  Co.  of  America.  Docket  No. 
CP77-185,  Texas  Eastern  Transmission 
Corp.  &  National  Fuel  Gas  Supply  Corp. 

CP-3.  Docket  Nos.  CP74-289,  CP73-334  and 
CP75-360,  El  Paso  Natural  Gas  Co.  Docket 
No.  CP78-500,  El  Paso  Natural  Gas  Co. 
Docket  No.  CP77-289,  El  Paso  Natural 
Gas  Co.  Docket  No.  CP77-512,  Clay  Basin 
Storage  Co. 

CP-4.  Docket  No.  CP76-448,  NationalTPuel 
Gas  Distribution  Corp. 

CP-5.  Docket  No.  CP78-325.  Texas  Gas 
TransmLssion  Corp. 

CP-6.  Docket  No.  CP75-104.  High  Island 
Offshore  system. 

CP-7.  Docket  Nos.  RP-71-29,  Et  Al.  (Phase 
II).  United  Gas  Pipe  Line  Co. 

Miscellaneous  Agenda— 212th  Meeting, 
December  20.  1978,  Regular  Meeting 

CAM-1.  Docket  No.  RA79-1.  Union  Oil  Co. 
of  California. 

CAM-2.  Docket  No.  RA79-7.  McCulloch  Gas 
Processing  Corp. 

CAM-3.  Docket  No.  RA79-3,  Texaco,  Inc. 

CAM -4.  Docket  No.  RA79-6,  Anadarko  Pro- 
duction Co. 


CAM-5.  Docket  No.  RA79-4,  Arizona  Fuels 
Corp. 

CAM-6.  Secretary  of  Energy's  proposed  rule 
to  amend  10  CFR  212.126,  Mandatory  Pe- 
troleum Price  Regulations  for  Refiners— 
Resubmission  and  Refiling  of  FEO-96, 
PUG,  and  EIA-14  Forms. 

Ml.  Inclusion  of  Adjustment  Regulations. 

M-2.  Interim  Rule  on  8315  of  NGPA.  Offers 
and  Right  of  First  Refusal. 

Power  Agenda— 212th  Meeting.  December 
20,  1978,  Regular  Meeting 

CAP-i.  Docket  No.  ES79-7.  Idaho  Power  Co. 
CAP-2.    Docket    No.    ES79-12,    Gulf   States    . 
Utilities  Co. 

I.  electric  rate  matters 

ER-1.     Docket     No.     ER78-512,    Wisconsin 

Electric  Power  Co. 
ER-2.  Docket  No.  ER76-539.  Missouri  Power 

&  Light  Co. 
ER-3.  Docket  No.  ER78-513,  Public  Ser\'ice 

Co.  of  Indiana,  Inc. 
ER-4.  Docket  Nos.  ER76-399  and  ER76-303, 

Wisconsin  Electric  Power  Co.  &  Wisconsin 

Michigan  Power  Co. 
ER-5.  Docket  Nos.  EL-78-15  and  ER78-339. 

Public  Service  Co  of  New  Hampshire. 
ER-6.  Docket  No.  EL-78-27,  Alabama  Elec- 
tric Cooperative.  Inc.,  Et  Al  (Petitioners) 

v.  Alabama  Power  Company. 
ER-7.     Docket     No.     ER76-588.     Central 

Kansas  Power  Co.,  Inc. 
ER-8.  Docket  No.  E-8570.  Southern  Califor- 
nia Edison  Co. 
ER-9.    Docket    Nos.    ER-76-304.    ER76-317 

and  ER  76-498,  New  England  Power  Co. 
ER-10.   Docket   No.   E-9520,   Illinois  Power 

Co. 
ER-11.    Docket    No.    ID-1823,    Robert    P. 

Reuss. 
ER-12.  Docket  No.  ID-1709,  Willis  C.  Pitkin. 

Docket  No.  ID-1710.  William  Cyrus  Ma- 

cinnes. 
ER-13.    Docket    No.    ID-1758,    Charles    T, 

Fisher,  III.  Docket  No.  ID-1759.  Richard 

C.  Gerstemberg. 

II.  LICENSED  project  MATTERS 

P-1.  Project  No.  2749,  Southside  Electric  Co- 
operative. 

P-2.  Project  No.  2645,  Niagara  Mohawk 
Power  Corp. 

P-3.  Project  No.  1107.  City  of  Ashland. 
Oreg. 

Kenneth  F.  Plumb. 
Secretary. 

[S-2536-78  Filed  12-14-78:  11:25  am) 
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FEDERAL      HOME      LOAN      BANK 

BOARD. 

"FEDERAL  REGISTER'  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

Vol.  43.  No.  237.  page  &7718,  T^iday. 

December  8.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.. 
December  14.  1978. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING: 

THE  FOLLOWING  ITEM  HAS  BEEN 
ADDED  TO  THE  AGENDA  FOR 
THE  OPEN  MEETING:  Consideration 
of  1978  Election  Results— Federal 
Home  Loan  Bank  Directors. 

No.  202.  December  11.  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 

(S- 2543-78  PUed  12-14-78;  3:41  pml 
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FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  Decem- 
ber 21.  1978. 

PLACE:    1700   G   Street   NW..   Sixth 
Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

I     Franklin  O.  Boiling.  202-377-6677. 
MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Receipt  of  Funds  by  the 

Office  of  Neighborhood  Reinvestment. 
Consideration  of  Termination  of  Insurance 
and  Refund  of  Secondary  Reserve— First 
I      Federal  Savings  dc  Loan  Association  of 
!     Salem.  Oreg. 
Application  for  Service  Corporation  Aciti- 
vity— Franklin    Progress    Corp.    (Franklin 
I      Federal  Savings  &  Loan  Association,  Co- 
'      lumbus,  Ohio.) 
Branch  Office  Application—Geneva  Federal 
Savings    St    Loan    Association,    Geneva, 
Ohio. 
Consideration  of  Designation  of  Principal 
I       Supervisor  Agent  for  the  Federal  Home 
I      Bank  of  Indianapolis— Gordon  J.  Husk. 
Consideration    of   Withdrawal    from    Bank 
Membership— The  Monumental  Building, 
I       Loan  &  Savings  Association,  Philadelphia. 

J      Pa. 

Consideration  of  Withdrawal  from  Bank 
Membership— The  Cedar  Building  Associ- 
ation, Philadelphia,  Pa. 

Branch  Office  Application— Florida  Federal 
I  Savings  &  Loan  Association,  St.  Peters- 
I       burg.  Fla. 

Consideration  of  Designation  of  Principal 
Supervisory  Agent  for  the  Federal  Home 
Loan  Bank  of  Little  Rock— Joseph  W. 
Keen,  Jr. 

Application  for  Pedestrian  Facility-First 
Federal  Savings  &  Loan  Association  of 
Cocoa,  Cocoa,  Fla. 

Branch  Office  Application— Metropolitan 
Federal  Savings  &  Loan  Association  of 
Fargo,  Fargo,  N.  Dak. 

Branch  Office  Application— Alpine  Federal 
Savings  &  Loan  Association.  Oak  Creek, 
Colo. 

Branch  Office  Application— Valley  Federal 
Savings  &  Loan  Association.  McAllen, 
Tex. 

Consideration  of  Proposed  Merger— Row- 
land Savings  &  Loan  Association,  Row- 
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land,  N.C.  Into  Robeson  Savings  &  Loan 
Association,  Lumberton,  N.C. 
Branch  Office  Application— Jefferson  Fed- 
eral Savings  &  Loan  Association.  Birming- 
ham, Ala. 
Concurrent  Consideration  of  Branch  Office 
Applications:  (1)  Home  Federal  Savings  & 
Loan  Association  of  San  Diego,  San  Diego. 
Calif.;  and.  (2)  Glendale  Federal  Savings 
&  Loan  Association,  Glendale,  Calif. 
Service  Corporation  Activity  Application- 
First  Federal  Savings  &  Loan  Association 
of  San  Antonio,  San  Antonio,  Tex. 
Concurrent  Consideration  of  Branch  Office 
Applications:  (1)  Pacific  Federal  Savings 
&    Loan    Association.    Hollywood.    Calif.: 
and,  (2)  Western  Federal  Savings  &  Loan 
Association,  Los  Angeles,  Calif. 
Application  for  Merger:  1st  Savings  &  Loan 
Association   of  Wilmington,   Wilmington, 
111.,   into   Home  Savings   &   Loan  Associ- 
ation of  Joliet,  Joliet,  111. 

Application  for  Increase  in  Accounts  of  an 
Insurable  Type  by  Purchase  of  Branch 
Offices— Santa  Barbara  Savings  &  Loan 
Association,  Santa  Barbara,  Calif.,  to  Pur- 
chase Three  Branch  Offices  From  Brent- 
wood Savings  &  Loan  Association,  Los  An- 
geles, Calif. 

Service  Corporation  Activity  Application 
and  RSU  Project  Modification— Point  of 
Sale  Services,  Inc.  (Twin  City  Federal  Sav- 
ings &  Loan  Association,  Minneapolis, 
Minn.) 

Application  for  Bank  Membership— Deep 
River  Savings  Bank,  Deep  River,  Conn. 

Modification  of  Insurance  of  Accounts- 
Peninsula  Savings  &  Loan  Associaiton, 
Soldotna,  Alaska. 

Merger  Application— First  Federal  Savings 
&  Loan  Association  of  Mount  Vernon, 
Moimt  Vernon,  Wash.,  into  Washington 
Federal  Savings  &  Loan  Association  of  Se- 
attle, Seattle,  Wash. 

Consideration  of  PAMICO  Amendment. 

Consideration  of  Two  Items  Regarding  Fed- 
eral Home  Loan  Bank  Dividend  Policy. 

Consideration  of  Proposed  1979  Budget  of 
the  Office  of  Neighborhood  Reinvest- 
ment. 

No.  204.  December  14,  1978. 

Ronald  A.  Snider. 
Assistant  Secretary. 

[S-2544-78  Filed  12-14-78;  3:41  p.m.] 
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and  Maritima  Transligra.  S.A.  in  the  trades 
between  the  United  States  and  Colombia. 

2.  Agreements  Nos.  3103-66  and  150-66: 
self-policing  amendments  to  the  Japan/ 
Korea  Atlantic  and  Gulf  Freight  Confer- 
ence and  the  Trans-Pacific  Freight  Confer- 
ence of  Japan-Korea  agreements. 

3.  Agreements  Nos.  9873-3  and  10330: 
Cargo  revenue  pooling  agreement  in  the 
United  States  West  Coa.st/Brazil  trades. 

4.  Agreement  No.  10116-2:  Application  for 
extension  of  a  pooling  agreement  in  the 
trades  between  Japanese  and  U.S.  West 
Coast  ports. 

5.  Proposed  rules  implementing  the  do- 
mestic offshore  tariff  filing  requirements  of 
Public  Law  95-475. 

6.  Possible  sanctions  against  Baltic  Ship- 
ping Company  pursuant  to  section  19  of  the 
Merchant  Marine  Act.  1920. 

7.  ImplemenUtion  of  "Controlled  carrier" 
bill  (P.L.  95-483). 

8.  Docket  No.  73-64:  Self-Policing  Sys- 
tems—Consideration of  petition  for  stay  of 
effective  date  of  rules. 

9.  Special  Docket  No.  556:  Pan-American 
Industries,  Inc.  v.  Sea-Land  Service,  Inc.— 
Consideration  of  the  record. 

Portion  closed  to  the  public: 

1.  Docket  No.  74-53:  Agreement  No.  17- 
34— Application  of  the  Far  East  Conference 
for  Intermodal  Authority— Consideration  of 
the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.  202- 

523-5725. 
[S-2530-78  Filed  12-14-78;  11:25  am] 
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FEDERAL     MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  9  a.m..  December 
21,  1978. 

PLACE:  Room   12126.   1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agreements  Nos.  10293  and  10925: 
Space  Chartering  Agreements  between 
Flota  Mercante  Grancolombiana.  S.A. 
(FLota)  and  Andlno  Chemical  Shipping  Inc. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  December 
21.  1978. 

PLACE:  Room  600.  1730  K  Street 
NW.,  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following: 

1.  Local  Union  1957.  UMWA,  David  Biggs, 
et  al  V.  Southern  Ohio  Coal  Company, 
Docket  No.  VINC  77-112  (petition  for  discre- 
tionary review). 

2.  Local  Union  No.  1110,  UMWA  and 
Robert  L.  Carney  v.  Consol.  Docket  No. 
MORG  77-20  (discrimination  proceeding). 

3.  Penn  Allegh  Coal  Co.  Inc..  Docket  No. 
PITT   78-97-P   (petition   for   discretionary 

review).  „      ^    ,    » 

4.  Pittsburg  &  Midway  Coal  Co.,  Docket 
No.  IBM  A  76-57  (withdrawal  order  proceed- 
ing). 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Donald  Terry,  202-653-5644. 
[S-2546-78  Filed  12-14-78;  3:54  pml 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

FR  43.  December  11,  1978.  Page  No. 

58012. 

PREVIOUSLY   ANNOUNCED   TIME 

AND   DATE   OP  THE   MEETING:   2 

p.m..  Thursday,  December  14.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  date  of  the  previously  an- 
nounced oral  argument  from  Thurs- 
day. December  14,  1978.  2  p.m..  to 
Friday.  December  15.  1978.  2  p.m. 
[S-2531-78  Filed  12-14-78;  11:25  am] 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

FR  43.  December  11,  1978,  Page  No. 

58012. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  THE  MEETING:  10 

a.m.,  Friday.  December  15.  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has 
changed  the  time  and  date  of  the  pre- 
viously announced  monthly  policy 
review  session  from  Friday,  December 
15,  1978.  10  a.m..  to  Thursday  Decem- 
ber 14.  1978.  2  p.m. 

[S-2532-78  Filed  12-14-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
[43  FR  58012.  December  11,  19781 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Monday.  November  27.  1978. 

CHANGES  IN  MEETING:  Reschedul- 
ing of  items/additional  items. 

The  following  items  will  not  be  con- 
sidered at  the  closed  meeting  sched- 
uled for  Tuesday.  December  12.  1978 
at  10  a.m.,  but  have  been  rescheduled 
for  the  closed  meeting  on  Wednesday, 
December  13.  1978.  at  9  a.m.: 

Institution  of  injunctive  action. 
Personnel  matter. 

The  following  additional  items  will 
be  considered  at  the  closed  meeting 
scheduled  for  Wednesday,  December 
13, 1978.  at  9  a.m.: 

Regulatory  matters  regarding  financial  in- 
stitutions. 

Chairman  Williams.  Commissioners 
Loomis.  Evans.  Pollack,  and  Karmel 
determined  that  Commission  business 
required  the  above  changes  and  that 
no  earlier  notice  thereof  was  possible. 

December  12. 1978. 

tS-2540-78  Filed  12-14-78;  3:18  pm] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  EducaKen 

[45  CFR  Part*  161  and  161a] 

CAREER  EDUCATION  INCENTIVE  PROGRAMS 

PrepoMd  Rogukitian* 

AGENCY:  Office  of  Education,  HEW. 
ACTION:  Proposed  regulations. 
SUMMARY:  The  Commissioner  of 
Education  proposes  to  issue  regula- 
tions to  govern  the  Career  Education 
Incentive         Program  established 

through  the  enactment  of  the  Career 
Education  Incentive  Act. 

The  Act  authorized  four  new  pro- 
grams of  financial  assistance  to  enable 
public  and  private  agencies  and  orga- 
nizations to  make  career  education  a 
major  goal  of  education  by  increasing 
the  emphasis  they  place  on  career 
awareness,  exploration,  decisionmak- 
ing, and  planning.  Each  agency  and  or- 
ganization funded  under  these  pro- 
grams must  conduct  these  activities  in 
a  manner  that  eliminates  practices 
that  promote  discrimination,  bias,  and 
stereotyping  based  on  race,  sex,  age, 
economic  status,  and  handicap. 

DATES:  Comments  must  be  received 
on  or  before  February  1,  1979.  Public 
meetings  will  be  held  in  three  cities  at 
the  addresses  listed  below.  The  date 
and  time  for  each  meeting  follow: 

December    29,     1978,    9:00    a.m.-3:00 

p.m.— St.  Louis,  Missouri 
January  6,  1979,  9:00  ajn.-3:00  p.m.— 

Phoenix,  Arizona 
January  12,  1979,  9:00  a.m.-3:00  p.m.— 

Washington.  D.C. 

ADDRESSES:  Submit  comments  to 
Dr.  Sidney  C.  High.  Jr.,  U.S.  Office  of 
Education.  7th  and  D  Streets,  SW., 
Regional  Office  Building  3.  Room 
3108-A,  Washington.  D.C.  20202.  The 
public  meetings  will  be  held  at  the  fol- 
lowing locations: 

December  29,  1978—9:00  a.m.-3:00 
p.m.— Stowe  College  Auditorium, 
3026  Laclede  Avenue,  St.  Louis,  Mis- 
souri 

January  6,  1979—9:00  a.m.-3:00  p.m.— 
Phoenix  College,  Building  C,  Room 
102,  1202  West  Thomas  Road,  Phoe- 
nix. Ari2Jona 

January  12,  1979—9:00  ajn.-3:00  p.m.— 
HEW  North  Auditorium,  300  Inde- 
pendence Avenue,  SW..  Washington, 
D.C. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Dr.  Sidney  C.  High,  Jr.,  Telephone 
202-245-2331. 

SUPPLEMENTARY  INFORMATION: 
(a)  Organization. 
Part  161.  as  set  forth  in  these  pro- 
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posed  regulations,  contains  those  pro- 
visions applicable  to  the  program  of 
Federal  assistance  to  States  and  Insu- 
lar Areas  to  enable  them  to  provide 
leadership  and  to  implement  career 
education  in  public  and  private  non- 
profit elementary  and  secondary 
schools.  The  assistance  provided  under 
this  Part  is  also  subject  to  the  applica- 
ble provisions  contained  in  the  Office 
of  Education  General  Provisions  Regu- 
lations published  in  45  CFR  Parts  100 
and  100b  (38  PR  30661,  30679,  Novem- 
ber 6.  1973). 

Part  161a,  as  set  forth  in  these  pro- 
posed regulations,  contains  those  pro- 
visions applicable  to  the  three  discre- 
tionary programs  authorized  imder 
Sees.  10, 11.  and  12  of  the  Act. 

The  first  of  these  programs,  the 
model  demonstration  program,  en- 
ables State  and  local  educational  agen- 
cies, institutions  of  postsecondary  edu- 
cation, and  other  non-profit  agencies 
to  demonstrate  effective  career  educa- 
tion techniques  and  to  develop  exem- 
plary career  education  models.  Both 
new  applicants  as  well  as  applicants 
who  have  conducted  projects  of 
proven  effectiveness  may  apply  for  as- 
sistance under  this  program.  Projects 
funded  under  the  model  demonstra- 
tion program  may  address  any  of  the 
following  purposes: 

1.  Promote  and  sustain  diverse  com- 
munity and  parent  collaboration  in 
the  delivery  of  career  awareness,  ex- 
ploration, decisionmaking  and  plan- 
ning: 

2.  Eliminate  or  counteract  practices 
of  discrimination,  bias,  and  stereotyp- 
ing based  on  race/ethnicity,  sex,  age. 
economic  status,  and  handicap  in 
career  awareness,  exploration,  deci- 
sionmaking and  planning;  or 

3.  Enable  handicapped  students  to 
engage  in  career  awareness,  explora- 
tion, decisionmaking  and  plaiming. 

Each  project  funded  under  this  pro- 
gram must  include  objectives,  meth- 
ods, and  evaluation  techniques  that 
address  the  elimination  of  discrimina- 
tion, bias,  and  stereotyping  in  career 
education  activities.  Section  10  of  the 
Act  authorizes  the  Commissioner  to 
conduct  this  program  by  issuing 
grants. 

The  second  program,  the  postsecon- 
dary career  education  demonstration 
program,  authorized  under  Sec.  11  of 
the  Act,  enables  public  and  private 
non-profit  agencies  and  organizations 
to  conduct  postsecondary  career  edu- 
cation projects. 

Each  project  must  be  of  national  sig- 
nificance or  of  special  value  to  others. 
Each  project  must  address  the  elimi- 
nation of  discrimination,  bias,  and  ste- 
reotyping in  career  education  activi- 
ties. Projects  may  demonstrate  effec- 
tive techniques  of— 


1.  Promoting  career  education  in 
postsecondary  education  programs: 

2.  Promoting  postsecondary  career 
guidance  and  counseling  programs  de- 
signed to  overcome  bias  and  discrimi- 
nation based  on  race,  sex,  age,  eco- 
nomic status  and  handicap;  or 

3.  Strengthening  career  guidance, 
covmseling  placement  and  foUowup. 

The  final  program,  the  career  educa- 
tion information  program,  authorized 
under  Sec.  12  of  the  Act,  enables  the 
Commissioner  to  provide  financial  as- 
sistance to  projects  designend  to  fur- 
nish information  on  Federal  programs 
that  gather,  analyze  and  disseminate 
occupational  and  career  information. 
The  program  also  provides  financial 
assistance  to  projects  designed  to 
gather  and  disseminate  information 
about  exemplary  career  education  pro- 
grams. 

The  postsecondary  career  education 
program  and  the  career  education  in- 
formation program  may  be  conducted 
by  grant,  by  contract,  through  some 
other  arrangement,  or  by  a  combina- 
tion of  these  methods. 

If  the  Commissioner  administers 
either  of  these  programs  by  contract, 
as  authorized  by  Sees.  11  and  12  of  the 
Act,  the  programs  are  governed  by  the 
applicable  provisions  of  the  Federal 
Procxirement  Regulations,  41  CFR 
Chapters  1  and  3. 

If  the  Commissioner  administers 
either  of  these  programs  by  grant  the 
programs  are  governed  by  the  applica- 
ble provisions  of  45  CFR  Parts  100  and 
100a  (38  FR  30661,  30662,  November  6. 
1973,  as  amended), 
(b)  Questions  and  Answers. 
The  Career  Education  Incentive  Act 
is  explained  by  the  following  questions 
and  answers: 

Have  there  been  other  career  educa- 
tion  programs  and  projects? 

The  Office  of  Education  has  funded 
career  education  research  and  demon- 
stration projects  under  the  Vocational 
Education  Act,  the  Cooperative  Re- 
search Act,  and  the  Education  Profes- 
sions Development  Act. 

Since  August  1974,  the  Office  of 
Education  has  funded  projects  under 
section  406  of  the  Education  Amend- 
ments of  1974.  I 
Section  406  of  the  Education 
Amendments  of  1974  enables  public 
and  private  non-profit  agencies  and  or- 
ganizations to  conduct  career  educa- 
tion demonstration  projects  at  the  ele- 
mentary and  secondary  school  levels. 
It  also  enables  States  and  Insular 
Areas  to  plan  for  the  implementation 
of  career  education  in  elementary  and 
secondary  schools.  This  legislation  ex- 
pires on  September  30,  1978,  unless  it 
is  extended. 

In  the  Education  Amendments  of 
1976.  Congress  authorized  two  one- 
year  programs,  one  for  States  to  plan 
for  the  career  education  and  career  de« 


FB»tAL  REGISTER.  VOL  43,  NO.  243-MONOAY,  OECEMMR  IS,  197i 


velopment  of  individuals  of  all  ages, 
and  one  for  public  and  private  non-pri- 
vate agencies  and  orgaiUzations  to  con- 
duct career  information  projects.  Nei- 
ther of  these  programs  was  funded. 

The  new  Career  Education  Incentive 
Act  enables  States  and  Insular  Areas 
to  implement  career  education  in  the 
elementary  and  secondary  schools.  It 
enables  public  and  private  agencies 
and  organizations  to  conduct  model 
demonstration  projects,  postsecondary 
career  education  demonstration  pro- 
jects, and  career  education  informa- 
tion projects.  The  new  Act  extends  the 
planning  activities,  authorized  under 
section  406,  to  implement  as  well  as  to 
expand  the  scope  of  demonstration  ac- 
tivities to  include  postsecondary  career 
education  demonstration  activities.  It 
also  includes  a  career  education  infor- 
mation program  that  Is  designed  to 
gather  and  disseminate  information 
about  other  Federal  occupational  in- 
formation programs  and  exemplary 
career  education  programs  for  use  by 
projects  assisted  under  the  Act  and  by 
the  general  public. 

Why  is  this  Act  called  the  Career 
Ediication  Incentive  Act? 

Congress  wants  the  recipients  of 
these  funds  to  incorporate  career  edu- 
cation into  the  existing  educational 
programs  over  a  five  year  period. 
Thus,  the  Federal  cost  is  viewed  as  an 
incentive  to  achieve  this  goal. 

Why  did  Congress  enact  the  Career 
Education  Incentive  Act? 

The  Congress  declares  that: 

1.  A  major  purpose  of  education  is  to 
prepare  each  person  for  a  career  that 
is  suitable  to  that  person's  preference; 

2.  Career  education  should  be  a  inte- 
gral part  of  the  Nation's  educational 
process; 

3.  Career  education  holds  a  promise 
of  improving  the  quality  of  education 
and  of  opening  career  opportunities  to 
all  students  by  relating  education  to 
their  life  aspirations;  and 

/  4.  Educational  agencies  and  organi- 
zations should  make  every  effort  to 
fulfill  that  piUT>ose. 

(Sec  2.  Pub.  L.  95-207;  20  U.S.C.  2601) 

Why  does  the  Act  place  so  much  em- 
phasis on  the  elimination  of  discrimi- 
nation, bias  and  stereotyping  based  on 
race,  sex,  age,  economic  status,  and 
handicap? 

Discrimination,  stereotyping,  and 
bias  exist  in  society  and  are  reflected 
in  the  schools.  At  an  early  age  chil- 
dren learn  that  certain  behavior  Is 
"appropriate"  for  girls  and  that  other 
behavior  is"appropriate"  for  boys. 

Children  learn  that  some  occupa- 
tions are  "appropriate"  for  women  and 
others  are  "appropriate"  for  men. 
They  learn  similar  false  notions  about 
racial  and  ethnic  groups,  old  people, 
poor  people,  and  handicapped  people. 
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Aside  from  the  fact  that  discrimina- 
tion, stereotyping,  and  bias  tire  imfair, 
they  are  destructive  in  that  they  limit 
the  aspiration  and  achievement  of  one 
set  of  students  and  distort  the  percep- 
tion of  the  others.  Career  opportuni- 
ties must  be  open  to  all  students. 

For  these  reasons  the  Career  Educa- 
tion Incentive  Act  requires  that  each 
funded  program  and  project  promote 
equal  opportunity  for  all  students 
through  the  elimination  of  discrimina- 
tion, bias,  and  stereotyping  based  on 
race,  sex,  age,  economic  status  and 
handicap. 

What  does  this  mean  for  programs 
and  projects  assisted  under  this  Act? 

It  means  that  the  staff  of  each  pro- 
gram and  project  must  become  aware 
of  the  practices  that  promote  and  per- 
petuate discrimination,  stereotyping, 
and  bias.  Only  those  instructional  ma- 
terials that  are  free  of  bias  and  stereo- 
typing should  be  purchased.  If  exist- 
ing instructional  materials  are  biased 
or  depict  stereotypes,  teachers  and 
counselors  must  alert  students  and 
take  measures  to  counteract  the  bias 
and  stereotyping. 

Readers  are  urged  to  review  Guide- 
lines to  Insure  Sex  Fairness  in  Educa- 
tion Division  Communication  and 
Products,  prepared  by  Women  on 
Words  and  Images  Inc.,  for  the  Na- 
tional Advisory  Coimcil  on  Women's 
Educational  Programs.  For  a  free  copy 
vmte  the  CouncU  at  1832  M  Street. 
N.W.,  Washington,  D.C.  20036. 

Teachers  and  coimselors  should 
select  resource  persons  and  field  expe- 
riences carefully  to  make  sure  that 
stereotypes  are  not  perpetuated  when 
students  engage  in  career  awareness 
and  exploration  activities.  Students 
should  be  afforded  opportunities  to 
see  "non-traditional  role  models." 
With  respect  to  decisionmaking  and 
plaiming,  the  race,  sex,  age,  economic 
status,  and  handicap  of  a  student 
should  never  be  used  as  a  reason  for  a 
student  not  to  pursue  a  career  inter- 
est. 

All  products  developed  with  funds 
authorized  under  this  Act  must  be  free 
of  bias  and  stereotyping. 

Programs  and  projects  assisted 
imder  this  Act  must  adhere  to  the 
State's  definition  of  "handicap". 
Career  education  coordinators  at  both 
the  State  and  local  levels  must  work 
closely  with  special  education  coordin- 
ators at  the  State  and  local  levels  to 
make  sure  that  handicapped  students 
in  self-contained  classrooms  receive 
career  education.  The  Individual  Edu- 
cation Plan  required  under  The  Edu- 
cation of  the  Handicapped  Act  (Pub. 
L.  94-142)  should  include  career  educa- 
tion. 

Handicapped  students  who  attend 
regular  classes  should  be  afforded  the 
same  opportunities  in  career  educa- 
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tion,  as  students  who  are  not  handi- 
capped. 

Projects,  particularly  those  in  retire- 
ment communities,  should  provide 
services  to,  as  well  as  seek  assistance 
from  older  persons,  whose  wealth  of 
experience  is  often  untapped  by 
schools  and  other  community  institu- 
tions. 

Minorities,  handicapped  persons, 
women,  older  persons,  and  economical- 
ly disadvantaged  persons  and  groups 
representing  their  interests  should  be 
involved  in  plaiming,  Implementing, 
and  evaluating  programs  and  projects 
assisted  under  this  Act. 

What  is  the  difference  between  career 
education  and  vocationcd  education? 
Congress  has  explained  the  differ- 
ence as  follows: 

"Many  people  confuse  career  educa- 
tion and  vocational  education,  but  a 
distinction  must  be  made  between  the 
two.  Vocational  education  is  specific 
job  skills  training.  Career  education  is 
a  comprehensive  instructional  strat- 
egy, beginning  in  the  early  elementary 
grades  and  extending  into  the  adult 
years,  providing  people  with  awareness 
of  the  world  of  work,  with  a  broad  ori- 
entation to  various  occupations  that 
exist  in  society,  with  guidance  and 
counseling  to  aid  in  career  decision- 
making, with  assistance  in  methods  of 
securing  jobs,  and  with  positive  atti- 
tudes towards  work."  (HJlept.  No.  95- 
150,  March  31,  1977,  p.  4.) 

Who  is  eligible  to  receive  an  allot- 
ment under  the  State  allotment  pro- 
gram? 

Any  of  the  fifty  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands  may  re- 
ceive an  allotment  under  the  State  al- 
lotment program. 

Who  is  eligible  to  receive  assistance 
under  the  three  discretionary  pro- 
grams? 

Any  public  or  private  non-profit 
agency  or  organization,  including  post- 
secondary  institutions,  may  apply  for 
assistance  under  the  model  demonstra- 
tion program  and  the  postsecondary 
demonstration  program. 

Public  and  private  agencies  and  or- 
ganizations may  apply  for  assistance 
under  the  career  education  informa- 
tion program. 

Will  aU  of  the  discretionary  pro- 
grams be  conducted  by  grant? 

No.  The  model  demonstration  pro- 
gram is  a  grant  program.  The  postsec- 
ondary demonstration  program  and 
the  career  education  Information  pro- 
gram may  be  conducted  by  grant,  con- 
tract, or  through  a  combination  of 
these  methods.  In  addition,  the  career 
education  information  may  be  con- 
ducted directly. 
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Will  States  be  required  to  write  a 
proposal  to  receive  an  allotment  in 
Fiscal  Year  1979? 

No.  Any  State  or  Insular  Area  that 
desires  an  sillotment  for  Fiscal  Year 
1979,  beginning  October  1.  1978.  must 
file  the  assurances  required  under  Sec. 
6  of  the  Act.  These  assurances,  taken 
almost  word-for-word  from  the  Act, 
are  attached  to  these  regulations  as  an 
Appendix.  Although  a  State  only  files 
these  assurances  once,  they  contain 
basic  information  on  what  the  State 
must  do  to  be  entitled  to  Federal 
funds  for  the  duration  of  the  program. 
There  is  a  possibility  that  the  Edu- 
cation Amendments  of  1978.  H.R.  15, 
may  contain  slightly  different  assur- 
ances to  be  filed  by  a  State  to  cover,  in 
one  document  all  the  "State  plan" 
programs.  If  this  becomes  law.  notice 
will  be  given  in  the  Federal  Register. 
What  procedures  does  a  Slate  or  In- 
sular Area  follow  to  obtain  its  allot- 
ment in  Fiscal  Years  1980,  1981,  1982, 
and  1983? 

To  receive  its  allotment  for  Fiscal 
Years  1980  and  1981,  each  State  or  In- 
sular Area  must:  (1)  Submit  the  State 
plan  required  under  Sec.  7.  and  (2)  be 
in  compliance  with  the  assurances 
filed  for  the  Fiscal  Year  1979  allot- 
ment, and  with  the  provisions  for  the 
use  of  funds  in  Sec.  8  of  the  Act. 

To  receive  its  allotment  for  Fiscal 
Years  1982  and  1983.  each  State  or  In- 
sular Area  must  have  satisfactorily 
achieved  the  objectives  specified  for 
Fiscal  Years  1980  and  1981  as  deter- 
mined by  the  report  required  under 
Sec.  14  of  the  Act.  Each  State  or  Insu- 
lar Area  must  also  be  in  compliance 
with  the  requirements  for  the  State 
plan  and  the  use  of  funds  under  Sees. 
7  and  8  of  the  Act. 

Will  there  be  a  form  for  the  State 
plan? 

No  form  will  be  prescribed  by  the 
Office  of  Education  for  the  State  plan. 
Each  State  may  plan  its  career  educa- 
tion program  in  a  comprehensive  docu- 
ment filed  with  the  Office  of  Educa- 
tion. The  State  plan  must  contain  the 
information  described  in  Sec.  7  of  the 
Act.  which  requires  the  State  to  "set 
out  explicitly  the  objectives  the  State 
will  seek  to  achieve"  (Sec.  7(1)).  and 
describe  the  methods  by  which  the 
funds  .  .  .  will  be  used  ..." 
(Sec.7(2)).  The  State  plan  must  also 
include  the  procedures  the  State  will 
follow  "to  assure  equal  access  of  all 
students  (including  handicapped  per- 
sons and  members  of  both  sexes)  .  .  ." 

(Sec.  7(3),  20  U.S.C.  2606) 

Will  reports  be  required  under  the 
State  allotment  program? 

Yes.  Each  State  must  submit  an 
annual  report  that  contains  the  infor- 
mation required  under  Sec.  14  of  the 
Act. 


PROPOSED  RULES 

Is  "matching"  required  under  the 
State  allotment  program? 

Yes.  The  Federal  share  from  the 
State's  allotment  will  be  100  percent 
of  the  cost  of  State  administration 
(Sec.  8(a)(1)  of  the  Act)  for  Fiscal 
Year  1979.  The  State  must  pay  at  least 
25  percent  of  the  cost  of  State  admin- 
istration for  Fiscal  Year  1980.  and  at 
least  50  percent  for  Fiscal  Years  1981. 
1982,  and  1983. 
(Sec.  9(C)  (1),  20  U.S.C.  2608) 

The  Federal  share  of  the  costs  of 
State  leadership  and  local  educational 
agency  programs  (Sec.  8(a)  (2),  (3)  of 
the  Act)  in  Fiscal  Years  1979  and  1980. 
is  100  percent.  For  Fiscal  Year  1981, 
the  State  must  pay  25  percent,  for 
Fiscal  Year  1982.  at  least  50  percent, 
and  for  Fiscal  Year  1983.  at  least  75 
percent  of  these  costs. 

The  non-Federal  share  of  the  cost  of 
State  leadership  and  local  implemen- 
tation may  be  derived  from  State  . 
local,  and  private  sources.  It  may  in- 
clude cash  contributions,  in-kind  con- 
tributions, volunteer  services,  materi- 
als, and  equipment. 

(Sec.  9  (CK2).  20  U.S.C.  2608) 

Is  "maintenance  of  effort"  required 
under  the  State  allotment  program? 

Yes.  A  State  must  spend  for  career 
education  from  its  own  resources,  an 
amount  at  least  equal  to  the  amount 
the  State  spent  for  career  education  in 
the  preceeding  fiscal  year. 
(Sec.  6(3)  (A).  20  U.S.C.  2605. 

Will  the  new  Act  interfere  with  the 
school  system? 

No.  The  House  Report  states  "The 
Committee  wishes  to  make  clear  that 
in  requiring  States  to  intergrate  career 
education  into  the  regular  instruc- 
tional program,  we  in  no  way  wish  to 
interfere  with  the  way  in  which  any 
State  has  organized  its  school  system. 
In  some  States,  the  State  Departments 
of  Education  are  strong  administering 
agents.  In  other  States,  almost  all  de- 
cisions are  made  by  local  school  dis- 
tricts. 

This  bill  in  no  way  would  interfere 
with  any  State  organizational  struc- 
ture. 

(H.  Rept.  No.  95-150.  March  31,  1977.  p.  12.) 
Is  there  a  formula  for  State  distribu- 
tion of  funds  to  LEAs? 

No,  there  is  no  formula.  States  are 
prohibited  from  making  a  per  capita 
distribution  or  distribution  based  on  a 
percentage  of  the  LEAs  expenditures. 

(Sec.  7(2).  20  U.S.C.  2608.) 

Does  the  Act  restrict  the  use  of  funds 
by  States  and  local  educational  agen- 
cies? 

No.  The  Act  "gives  a  great  deal  of 
flexibility  to  the  States  and  LEAs  re- 
garding the  use  of  funds  under  the 
Act." 
(H.  Rept.  No.  95-150.  March  31,  1977,  p.  13) 


At  the  local  level,  there  are  many 
broad  activities  that  can  be  funded  as 
long  as  they  are  consistent  with  the 
purposes  of  the  Act.  The  foUowing  are 
examples  of  activities  that  could  be 
conducted: 

Infusing  career  education  ideas  in 
regular  classroom  instruction; 

Providing  student  career  guidance 
and  counseling  services  in  cooperation 
with  individuals  and  groups  from  out- 
side the  school,  such  as  labor,  indus- 
try, and  women's  groups  and  handi- 
capped persons; 

Employing  new  people  for  career 
education; 

Training  local  people  in  career  edu- 
cation; and 

Purchasing  instructional  materials. 

Are  any  funds  available  under  the 
State  allotment  program  for  guidance 
and  counseling? 

Yes.  At  least  15  percent  of  the 
State's  share  of  funds  for  local  distri- 
bution must  be  used  for  guidance  and 
counseling. 

Does  the  model  demonstration  pro- 
gram focus  on  elementary  and  second- 
ary programs? 

Yes.  Even  though  the  Act  does  not 
specify  the  grade  level  of  the  p>ersons 
to  be  served  by  these  projects,  it  is  rea- 
sonable to  assume  that  this  program  is 
designed  to  accommodate  elementary 
and  secondary  students.  There  is  a 
postsecondary  demonstration  program 
with  a  sepau-ate  authorization  of  ap- 
propriations. The  amount  of  funds  set 
aside  for  the  model  demonstration 
program  comes  from  the  allotment 
program  which  is  primarily  an  elemen- 
tary and  secondary  school  program. 

What  is  a  comprehensive  career  edu- 
cation effort? 

The  term  "comprehensive"  when 
used  to  describe  career  education  pro- 
jects means  that  at  least  eight  types  of 
people  are  performing  specific  func- 
tions to  support  and  implement  career 
education.  These  people  are  teaching 
faculty,  school  board  members,  guid- 
ance and  counseling  persormel,  per- 
sons from  business,  labor.  Industry, 
the  professions,  and  government,  com- 
munity organizations,  educational  ad- 
ministrators, supervisors,  parents  and 
career  education  coordinators. 

In  A  Primer  for  Career  Education. 
Dr.  Kermeth  B.  Hoyt  describes  fifty- 
three  roles  and  functions  that  the 
eight  "actors"  should  perform.  The 
classroom  teacher  is  "doing  career 
education"  in  a  comprehensive 
manner  when  she  or  he: 

1.  Seeks  to  improve  academic 
achievement  through  using  a  career 
emphasis  as  a  vehicle  to: 

a.  make  the  teaching/learning  proc- 
ess more  purposeful; 

b.  reward  students  by  recognizing 
their  accomplishments; 
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c.  use  resotures  of  the  broader  com- 
munity to  improve  student  achieve- 
ment: 

2.  Helps  students  to  acquire  decision- 
making skills  by  having  students  actu- 
ally engage  in  the  decisionmaking 
process;  and 

3.  Combines  "doing  to  learn"  with 
"learning  to  do"  in  the  teaching/learn- 
ing process.  .  .  . 

School  boards  contribute  to  a  com- 
prehensive effort  by  establishing 
policy  endorsing  career  education  as  a 
vehicle  for  refocusing  the  education 
system.  .  .  . 

Counseling  and  guidance  personnel 
contribute  to  a  comprehensive  career 
education  effort  by  helping  teachers 
to  understand  the  career  development 
process  as  a  meaps  of  including  career 
education  concepts  and  content  into  . 
the  teaching/learning  process.  .  .  . 

Persons  from  business,  labor,  indus- 
try, the  professions,  and  government, 
may  serve  as  resource  person  in  the 
classrooms  to  help  teachers  and  stu- 
dents imderstand  the  career  implica- 
tions of  subject  matter.  They  may 
serve  as  members  of  community  career 
education  action  councils.  .  .  . 

Parents  contribute  to  a  comprehen- 
sive effort  by  helping  children  find 
and  engage  in  career  awareness  and 
exploration.  They  may  also  help  chil- 
dren develop  attitudes  devoid  of  bias 
with  respect  to  race,  sex,  or  physical 
or  mental  handicaps.  ... 

Educational  administrators  an<l  su- 
pervisors can  provide  the  professional 
leadership  and  administrative  support 
to  foster  career  education.  This  in- 
cludes providing  time  for  in-service 
training  of  personnel  and  employing  a 
career  education  coordinator.  ... 

Readers  may  obtain  a  copy  of  A 
Primer  for  Career  Education  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Wash- 
ington. D.C.  20402.  Stock  No.  017-080- 
01752-1. 

Should  programs  and  projects  assist- 
ed under  this  Act  be  coordinated  with 
other  programs  at  State  and  local 
levels? 

Yes.  Coordination,  cooperation,  and 
collaboration  are  essential  in  a  com- 
prehensive career  education  effort. 
Career  education  affects  all  academic 
disciplines,  all  levels  of  instruction. 
educators  as  well  as  non-educators. 
The  special  educator,  the  labor  union 
representative  and  nuclear  physicist, 
all  have  roles  and  responsibilities  in 
implementing  career  education.  Each 
must  be  involved  in  meaningful  ways 
for  career  education  to  succeed. 

Career  education  activities  should  be 
coordinated  with  similar  activities  as 
often  and  as  extensively  as  possible. 
The  staff  of  projects  assisted  under 
this  Act  must  take  the  initiative  in  fos- 
tering coordination,  cooperation,  and 
collaboration. 


PROPOSED  RULES 

Is  all  necessary  information  in  these 
regulations? 

No.  These  regulations  do  not  repeat 
the  Act.  For  a  full  understanding  of 
the  program,  one  must  read  the  Act 
(Pub.  L.  95-207).  these  regulations, 
and,  if  a  real  controversy  over  inter- 
pretation arises,  the  legislative  history 
of  the  Act  that  is  cited  at  the  end  of 
the  Act.  The  Office  of  Education  does 
not  plan  to  issue  guides,  guidelines,  or 
forms,  except  for  the  assurance  form 
(Appendix)  and  the  application  forms 
for  the  Commissioner's  three  discre- 
tionary programs. 

(c)  Citation  of  legal  authority. 

As  required  by  Sec.  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)).  a  citation  of  statutory 
or  other  legal  authority  for  each  sec- 
tion of  the  regulation  has  been  placed 
in  parentheses  on  the  line  following 
the  text  of  that  section. 

(d)  Invitation  to  comment. 
Interested    persons    are    invited    to 

submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final  rule. 
Comments,  suggestions,  or  recommen- 
dations may  be  sent  to  the  address 
given  at  the  beginning  of  these  regula- 
tions. All  comments  received  on  or 
before  the  45th  day  after  publication 
of  this  document  will  be  considered. 
All  comments  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  both  during  and  after  the 
comment  period  in  Room  3108a,  Re- 
gional Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington.  D.C.  be- 
tween the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  on  Federal  holidays. 

Authority:  These  proposed  regula- 
tions are  issued  under  the  authority  of 
the  Career  Education  Incentive  Act. 
Pub.  L.  95-207. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.554,    Career    Education    Incentive    Pro- 
gram) 
Dated:  August  30, 1978. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  December  2,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

PART  161— CAREER  EDUCATION  STATE 
ALLOTMENT  PROGRAM 

General 

Sec. 

161.1  Scope. 

161.2  Purposes. 

161.3  Definitions. 

161.4  Other  regulations  applicable  to  the 
State  allotment  program. 

161.5-10    [Reser\'ed] 

Allotments- Assurances— State  Plans 
161.11    Eligible  applicants. 
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161.12  AUotments. 

161.13  Allotmente  for  Fiscal  Year  1979. 

161.14  Allotments  for  Fiscal  Years  1980-Sl. 

161.15  Allotments  for  Fiscal  Years  1982-83. 
161.16-20    [Reserved] 

Use  of  Funds 

161.21    Use  of  funds. 
161.22-30    [Reserved] 

Local  Educational  Agencies 

161.31  Applications  and  review. 

161.32  Use  of  funds. 
161.33-40    [Reserved] 


Private  Schools 

161.41    Private  school  participation. 
161.42-50    [Reserved] 

Maintenance  of  Effort  and  Cost  Sharing 

161.51  Maintenance  of  effort. 

161.52  Federal  share  of  expenditures  for 
employing  State  personnel. 

161.53  Federal  share  of  expenditures  for 
State  leadership  and  local  implementa- 
tion. 

161.54  Reports. 

Authority:  Sees.  2-16.  Pub.  L.  95-207.  91 
Stat.  1464-1474  (20  U.S.C.  2601-2614.  2502). 
unless  otherwise  noted. 

General 

§  161.1    Scope. 

Part  161  contains  regulations  for  the 
State  allotment  program  of  the  Career 
Education  Incentive  Act.  Pub.  L.  95- 
207. 

(Sees.  1-9.  13-16,  20  U.S.C.  2601-2608.  2612- 
2614,  2502) 

§  161.2_    Purposes. 

(a)  Recipients  of  funds  under  this 
Part  shall  make  career  education  a 
major  goal  in  education  by  increasing 
the  emphasis  they  place  on  career 
awareness,  exploration,  decisionmak- 
ing, and  planning. 

(b)  Recipients  shall  conduct  activi- 
ties in  a  manner  that  promotes  equal 
opportunities  for  students  engaging  in 
the  activities  and  programs  assisted 
under  the  Act. 

(c)  Recipients  shall  eliminate  prac- 
tices that  promote  bias  and  stereotyp- 
ing based  on  race,  sex.  age.  economic 
status,  and  handicap. 

(Sec.  3.  U.S.C.  2602) 

§  161.3    Dennitions. 

"Act"  means  the  "Career  Education 
Incentive  Act*.  Pub.  L.  95-207.  20 
U.S.C.  2601-2614,  2502. 

"Bias"  means  behavior  resulting 
from  the  assumption  that  one  person 
or  group  of  persons  is  superior  to  an- 
other person  or  group  of  persons. 

"Discrimination"  means  any  action 
that  limits  or  denies  a  person  or  group 
of  p'fersons  opportunities,  privileges, 
roles,  or  rewards  on  the  basis  of  race, 
sex,  age,  economic  status,  religion,  or 
handicap. 
(Sec.  15.  20  U.S.C.  2614) 
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"Insular  Areas"  means  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(48  U.S.C.  1469a) 

"Plan"  means  the  State  plan  re- 
quired under  Sec.  7  of  the  Act. 

"Recipient"  means  a  State  or  Insular 
Area  that  receives  an  allotment  under 
this  Part. 

"State"  means  the  50  States  of  the 
United  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto 
Rico. 

"Stereotyping"  means  attributing 
behavior,  abilities,  interests,  values, 
and  roles  to  a  person  or  group  of  per- 
sons on  the  basis  of  sex,  race,  age.  eco- 
nomic status,  and  handicap. 

In  addition,  the  definitions  in  Sec.  15 
of  the  Act  apply  to  this  Part. 

(Sec.  15.  20  U.S.C.  2614) 

§  161.4     Other  re^fulations  applicable  to  the 
State  allotment  program. 
Programs   and   projects   under   this 
Part  are  subject  to  the  applicable  pro- 
visions of: 

(a)  45  CFR  Parts  100  and  100b— 
"General  Provisions  for  Office  of  Edu- 
cation Programs". 

These  provisions  relate  to  adminis- 
trative, fiscal,  property  management, 
and  other  matters; 

(20  U.S.C.  2301  et  seg.) 

(b)  45  CFR  Parts  80  and  81. 

These  provisions  relate  to  non-dis- 
crimination on  the  basis  of  race  under 
programs  reserving  Federal  assistance 
and  contain  hearing  procedures. 

(42  U.S.C.  2000d  ct  seg.;  5  U.S.C.  301 ) 

(c)  45  CFR  Part  84 

These  provisions  relate  to  non-dis- 
crimination on  the  basis  of  handicap. 

(29  U.S.C.  794) 

(d)  45  CFR  Part  86 

These  provisions  relate  to  non-dis- 
crimination on  the  basis  of  sex;  and 

(20U.S.C.  16SI  etseq.) 

(e)  45  CFR  Part  46 

These  provisions  relate  to  the  pro- 
tection of  human  subjects. 

(5  U.S.C.  301;  42  U.S.C.  2891-3(a)) 
§§161.5-10    IReservedl 
Allotments-Assurances— State  Plans 

§161.11     Eligible  applicants. 

Any  State  or  Insular  Area  may  apply 
for  an  allotment  of  funds  under  this 
Part. 

(Sec.  5.20  U.S.C.  2604) 

§  161.12    Allotments. 

(a)  The  Commissioner  determines 
each  States  allotment  of  funds  for 
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career  education  according  to  the  for- 
mula in  Sec.  5  of  the  Act. 

(b)  No  State  will  be  allotted  less 
than  $125,000  for  a  fiscal  year. 

(Sec.  5(a)(1).  20  U.S.C.  2604) 

(c)  The  Commissioner  may  reserve 
an  amount,  in  accordance  with  Sec.  5 
of  the  Act,  for  payments  to  the  Insu- 
lar Areas. 

(Sec.  5(a)(2)(D),  20  U.S.C.  2604) 

§  161.13     Allotments  for  Fiscal  Year  1979. 

(a)  A  State  applying  for  an  allot- 
ment of  funds  for  Fiscal  Year  1979 
must  file  an  application  that  contains 
the  assurances  listed  in  the  Appendix 
to  these  regulations. 

(Sec.  6.  20  U.S.C.  2605) 

(b)  An  Insular  Area  applying  for  an 
allotment  of  funds  for  Fiscal  Year 
1979  must  file  assurances  in  the  same 
manner  as  a  State. 

(Implements  Sec.  5(a)(2)(D).  20  U.S.C.  2606) 

§  161.14    Allotments  for  Fiscal  Years  1980- 
81. 

(a)  A  State  applying  for  an  allot- 
ment for  each  of  the  Fiscal  Years  1980 
and  1981  must  submit  a  plan  to  the 
Commissioner  by  July  1,  1979.  In  the 
plan  the  State  must: 

(1)  Provide  the  information  specified 
in  Sec.  7  of  the  Act; 

(2)  Describe  the  methods  it  plans  to 
use  to  evaluate  the  extent  to  which  it 
has: 

(i)  Achieved  its  objectives  for  State 
leadership  and  local  implementation 
of  career  education; 

(ii)  Eliminated  discrimination,  bias, 
and  stereotyping  in  career  education 
activities;  and 

(3)  Describe  the  methods  it  plans  to 
use  to  evaluate  the  overall  effective- 
ness of  the  State  program  and  of  pro- 
jects assisted  under  the  State's  allot- 
ment program. 

(b)  An  Insular  Area  applying  for  an 
allotment  for  each  of  the  Fiscal  Years 
1980  and  1981  must  file  a  plan  in  the 
same  manner  as  a  State.  The  plan 
must  contain  the  information  required 
in  §  161.14(a). 

(Implements  Sec.  7.  20  U.S.C.  2606) 

(c)  The  Commissioner  pays  each 
State  or  Insular  Area  its  allotment  of 
funds  for  each  of  these  fiscal  years, 
provided  the  State  or  Insular  Area  has 
filed  the  assurances  in  accordance 
with  §  161.13  and  is  in  compliance  with 
Sees.  6,  7,  and  8  of  the  Act  for  Fiscal 
Years  1980  and  1981  respectively. 

(Sec.  9(a)(1).  20  U.S.C.  2608) 

§161.15    Allotments      for      Fiscal      Years 

1982—83. 

(a)    The    Commissioner    pays    the 

State  or  Insular  Area  its  allotment  of 

fimds  for  each  Fiscal  Year  1982  and 


1983  respectively,  provided  the  State 
or  Insular  Area  is  in  compliance  with 
Sees.  7  and  8  of  the  Act,  for  Fiscal 
Years  1980  and  1981  respectively. 

(b)  The  Commissioner  reduces  the 
recipient's  allotment  in  proportion  to 
the  extent  the  Commissioner  deter- 
mines the  recipient  has  failed  to  meet 
the  objectives  in  its  plan. 

(Implements  Sees.  7,  9(a)(2).  20  U.S.C.  2606, 
2608) 


§§  161.16-20 


(Reserved] 

Use  or  Funds 


§  161.21     Use  of  funds. 

(a)  No  State  may  reserve  more  than 
10  percent  of  its  funds  received  under 
this  Part  for  providing  State  leader- 
ship activities  listed  in  Sec.  8(a)(2)  of 
the  Act,  either  directly  or  through  ar- 
rangements with  public  agencies  and 
private  organizations  (including  insti- 
tutions of  higher  education). 

(Sees.  8(a)(2),  9(b)(1),  20  U.S.C.  2607,  2608) 

(b)  No  State  may  reserve  more  than 
10  percent  of  its  funds  received  under 
this  Part  for  Fiscal  Year  1979  and  5 
percent  of  its  funds  in  Fiscal  Years 
1980,  1981,  1982,  and  1983  for: 

(1)  Employing  additional  State  edu- 
cational agency  personnel  as  required 
for  administration  and  coordination  of 
programs  assisted  under  the  Act;  and 

(2)  Reviewing  and  revising  the  State 
plan. 

(Sees.  8(a)(1)  and  (4).  9(b)(2).  20  U.S.C.  2607, 
2608) 

(c)  The  remainder  of  these  funds 
(the  funds  not  reserved  as  described  in 
paragraphs  (a)  and  (b)  above)  must  be 
distributed  by  the  State  to  local  educa- 
tional agencies  for  comprehensive 
career  education  programs  described 
in  Sec.  8(a)(3)  of  the  Act. 

(Sec.  9(b),  20  U.S.C.  2608) 

(d)  At  least  15  percent  of  the  funds 
distributed  to  local  educational  agen- 
cies as  described  in  paragraph  (c) 
above,  must  be  used  for  programs  to 
develop  and  implement  comprehensive 
career  guidance,  counseling,  place- 
ment, and  follow-up  services  using 
counselors,  teachers,  parents,  and 
community  resource  personnel.  For 
example,  the  State's  allotment  is 
$1,000,000  and  the  total  amount  dis- 
tributed to  the  local  educational  agen- 
cies in  the  State  is  $850,000.  At  least 
15  percent  of  this  amount,  or  $127,500 
must  be  used  for  these  purposes.  Each 
local  educational  agency  does  not  have 
to  use  15  percent  of  the  funds  it  re- 
ceives for  these  purposes.  Some  may 
use  more.  Some  may  use  less,  but  the 
average  amount  spent  by  all  the  local 
educational  agencies  for  these  pur- 
poses must  be  at  least  15  percent  of 
the  total  local  educational  agencies' 
distribution,  or  $127,500. 

(Sees.  6(10).  9(b),  20  U.S.C.  2605,  2608) 
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Local  Educational  Agencies 

§  161.31     Applications  and  review. 

(a)  To  obtain  funds  for  comprehen- 
sive career  education  programs,  a  local 
educational  agency  must  apply  to  its 
State  educational  agency. 

(Sec.  8(a)(3).  (b).  20  U.S.C.  2607) 

(b)  Each  State  educational  agency 
sliall  review  applications  and  may 
malce  payments  to  local  educational 
agencies,  on  an  equitable  basis  to  the 
extent  practicable,  on  the  basis  of  cri- 
teria established  by  the  State  educa- 
tional agency  and  criteria  in  Sec.  8(b) 
of  the  Act. 


(Sec.  8(b).  20  U.S.C.  2607) 

§161.32    Use  of  funds. 

Local  educational  agencies  may  use 
funds  for  any  of  the  purposes  specified 
in  Sec.  8(a)(3)  of  the  Act. 
(Sec.  8(a)(3).  20  U.S.C.  2607) 

§§161.-33-40    [Reserved] 

Private  Schools 

§  161.41     Private  school  participation. 

(a)  Unless  a  State  is  prohibited  by 
law  from  providing  services  to  stu- 
dents and  teachers  in  private  non- 
profit schools,  the  State  must  make 
provisions  for  the  effective  participa- 
tion on  an  equitable  basis  of  these  stu- 
dents and  teachers  in  programs  assist- 
ed under  this  Part.  The  participation 
of  students  from  private  non-profit 
schools  shall  be  consistent  with  the 
number  of  children  enrolled  in  these 
schools  in  the  State  and  in  the  school 
district  or  districts  of  a  local  educa- 
tional agency. 

(Sees.  8(c)(1).  9(d)(1).  20  U.S.C.  2607.  2608) 

(b)  In  States  that  are  prohibited  by 
law  from  providing  for  participation  of 
students  in  private  non-profit  schools 
in  programs  under  this  Part,  the  Com- 
missioner shall  arrange  for  provision 
of  services  to  these  students  in  accord- 
ance with  Sec.  9(d)  of  the  Act. 

(Sees.  8(c)(1).  9(d)(1).  20  U.S.C.  2607.  2608) 

(c)  Private  school  officials  must  be 
consulted  on  the  participation  of  pri- 
vate school  students  and  teachers. 

(Sec.  8(c)(1).  20  U.S.C.  2607) 

(d)  A  public  agency  in  the  State 
shall  control  the  funds  provided  under 
this  Part  and  maintain  title  to  the  ma- 
terials and  equipment  acquired  with 
these  funds.  A  public  agency  shall  ad- 
minister the  use  of  these  funds,  mate- 
rials, and  equipment. 

(Sec.  8(c)(2)(A).  20  U.S.C.  2607) 
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(e)  Services  to  private  non-profit 
schools  shall  be  provided  by  employees 
of  a  public  agency  or  through  a  con- 
tract between  the  public  agency  and  a 
person,  association,  private  agency,  or 
corporation,  each  of  which  must  beln- 
dependent  of  any  private  school  or  of 
any  religious  organization.  The  em- 
ployment or  contract  must  be  under 
the  control  or  supervision  of  a  public 
agency. 

(f)  Funds  provided  under  this  Part 
to  accommodate  students  and  teachers 
in  private  schools  shall  not  be  com- 
mingled with  State  or  local  funds. 

(g)  No  private  school  shall  benefit 
from  funds  provided  under  this  Part. 

(h)  No  private  school  shall  use  funds 
provided  under  this  Part  to  finance  ex- 
iting levels  of  instruction. 

(Sec.  8(c)(2)(B).  U.S.C.  2607) 
§§161.42-.>0     [Reserved]. 

Maintenance  of  Effort  and  Cost 
Sharing 
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under   this   program),   a   report   that 
contains: 

(1)  An  analysis  of  the  extent  to 
which  each  objective  in  the  State  plan 
has  been  achieved; 

(2)  A  description  of  the  extent  to 
which  State  and  local  educational 
agencies  are  using  State  and  local  re- 
sources to  achieve  these  objectives  and 
a  description  of  the  extent  to  which 
funds  received  under  this  Act  have 
been  used  to  achieve  these  objectives; 
and 

(3)  A  description  of  the  programs 
funded  within  the  State,  including  an 
analysis  of  the  reasons  for  their  suc- 
cesses and/or  failures. 

(Sec.  14.  20U.S.C.  2613) 


§  lei.'il     .Maintenance  of  effort. 

A  State  shall  expend  from  its  own 
sources  an  amount  that  is  equal  to  or 
greater  than  the  amount  the  State  ex- 
pended for  career  education  in  tlie  im- 
mediately preceeding  fiscal  year. 

(Sec.  6(3)(A).  20  U.S.C.  2605) 

§  161.-52     Federal  share  of  expenditures  for 
employing  State  personnel. 

The  Federal  share  of  the  cost  of  em-  . 
ploying    State    personnel    under    Sec. 
8(a)(1)  of  the  Act  (subject  to  the  limi- 
tation in  §  161.21)  shall  not  exceed: 

(a)  100  percent  in  Fiscal  Year  1979; 

(b)  75  percent  in  Fiscal  Year  1980; 
and 

(c)  50  percent  in  FLsca!  Years  1981. 
1982.  and  1983. 

(Sec.  9)c)(l).  20  U.S.C.  2608) 

§  161..53     Federal  share  of  expenditures  for 
State  leadership  and  local  implemcmta- 
tion. 
The  Federal  share  of  the  cost  of  pro- 
viding State  leadership  for  career  edu- 
cation and  malting  payments  for  local 
implementation  (subject  to  the  limita- 
tion in  §  161.21)  shall  not  exceed: 

(a)  100  percent  in  Fiscal  Years  1979 
and  1980; 

(b)  75  percent  in  Fiscal  Year  1981; 

(c)  50  percent  in  Fiscal  Year  1982; 
and 

(d)  25  percent  in  Fiscal  Year  1983. 

(Sec.  9(C)(2).  20  U.S.C.  2608) 

§  161..51     Reports. 

Each  recipient  under  this  Part  shall 
submit  to  the  Commissioner,  on  or 
before  December  31,  of  each  year 
(except   the   first   year   of   operation 
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Gf,neral 

§  16la.l     Scope. 

Part  161a  contains  regulations  for 
the  discretionary  model  career  educa- 
tion program,  postsecondary  career 
education  demonstration  program,  and 
career  education  information  program 
of  the  Career  Education  Incentive  Act. 
Pub.  L.  95-207. 
(Sees.  10-12.  20  U.S.C.  2609-2611) 
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$  l€la.2    Definitions. 

"Act"  means  the  "Career  Education 
Incentive  Act".  Pub.  L.  95-207.  20 
D.S.C.  2601-2614,  2502. 

"Bias"  means  l>ehavior  resulting 
from  tlie  assumption  that  one  person 
or  group  of  persons  is  superior  to  an- 
other person  or  group  of  persons. 

"Discrimination"  means  any  action 
that  limits  or  denies  a  person  or  group 
of  persons  opportunities,  privileges, 
roles,  or  rewards  on  the  basis  of  race, 
sex,  age,  economic  status,  religion  or 
handicap. 

"Exemplary  career  education  pro- 
gram" means  a  career  education  pro- 
gram that  has  achieved  the  standard 
of  performance  prescribed  by  the 
Joint  Dissemination  Review  Panel  of 
the  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 

"Stereotyping"  means  attributing 
behavior,  abilities,  interests,  values 
and  roles  to  a  person  or  group  of  per- 
sons on  the  basis  of  sex.  race.  age.  eco- 
nomic status  or  handicap. 

In  addition,  the  definitions  in  Sec.  15 
of  the  Act  apply  to  this  Part. 

(Sec.  15.  20  use.  2614) 

§  161a.3    Other    regulations    applicable    to 
the  career  education  discretionary  pro- 
grams. 
(a)  Programs  or  projects  under  this 
Part  are  subject  to  the  applicable  pro- 
visions in: 

(1)  45  CPR  Parts  100  and  100a— 
"General  Provisions  for  Office  of  Edu- 
cation Programs". 

These  provisions  relate  to  fiscal,  ad- 
ministrative, property  management, 
and  other  matters. 

(20U.S.C.  2301  etseq.) 

(2)  45  CFR  Parts  80  and  81. 

These  provisions  relate  to  non-dis- 
crimination on  the  basis  of  race  under 
programs  receiving  Federal  assistance 
and  contain  hearing  procedures. 

<42  U.S.C.  2000d  et  seq.:  5  U.S.C.  301) 

(3)  45  CFR  Part  84. 

These  provisions  relate  to  non-dis- 
crimination on  the  basis  of  handicap. 

(29U.S.C.  794) 

(4)  45  CFR  Part  86. 

These  provisions  relate  to  non-dis- 
crimination on  the  basis  of  sex;  and 

(20  U.S.C.  1681  etseq.y 

(5)  45  CFR  Part  46. 

These  provisions  relate  to  the  pro- 
tection of  human  subjects. 

(5  U.S.C.  301:  42  U.S.C.  2891-3(a)) 

(b)  If  the  Commissoner  arranges  for 
the  conduct  of  postsecondary  career 
education  demonstration  projects 
under  Sec.  11  of  the  Act  or  carries  out 
the  career  education  information  pro- 
gram under  Sec.  12  of  the  Act  by  con- 
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tract,  these  contracts  are  subject  to 
the  applicable  provisions  of  the  Feder- 
al Procurement  Regulations.  41  CFR 
Chapters  1  and  3.  If  the  Commissioner 
proceeds  by  grant,  the  applicable  pro- 
visions of  45  CFR  Parts  100  and  100a 

apply.  .    _,  ^ 

(c)  Contracts  are  not  authorized  for 
the  model  career  education  program 
under  Sec.  10  of  the  Act. 

(Sees.  10-12.  20  U.S.C.  2609-2611.  2301  et 
seg.) 

§§161a.4-10    [Reserved] 

Model  F^rogram 

§161a.ll     Purposes. 

The  Commissioner  may  award 
grants  to  eligible  applicants  to  support 
projects  at  elementary  and  secondary 
levels  that  demonstrate  effective  tech- 
niques of: 

(a)  Eliminating  or  counteracting  dis- 
crimination, bias,  and  stereotyping 
based  on  race.  sex.  age.  economic 
status,  and  handicap  in  career  aware- 
ness, exploration,  decisionmaking,  and 
planning: 

(b)  Promoting  and  sustaining  diverse 
community  and  parent  collaboration 
in  the  deliver  of  career  awareness,  ex- 
ploration, decisionmaking,  and  plan- 
ning; or 

(c)  Accommodating  handicapped  stu- 
dents in  regular  classrooms  to  enable 
them  to  effectively  engage  in  career 
awareness,  exploration,  decisionmak- 
ing, and  planning. 

(Sec  10(a).  20  U.S.C.  2609) 

§  161a.l2    Eligible  applicants. 

(a)  Those  eligible  to  apply  for  grants 
for  model  career  education  projects 
are: 

(1)  State  educational  agencies; 

(2)  Local  educational  agencies; 

(3)  Institutions  of  postsecondary 
education;  and 

(4)  Other  non-profit  agencies  and  or- 
ganizations. 

(b)  New  applicants  as  well  as  those 
that  have  conducted  projects  of 
proven  effectiveness  may  apply  under 
this  program. 

(Sec.  10(a),  20  U.S.C.  2609) 

§  161a.l3     Criteria    for    review    of  applica- 
tions. 
The  Commissioner  uses  the  criteria 
in  §  161a.41  to  review  applications  for 
model  project  grants. 

(Implements  Sec.  10(a).  20  U.S.C.  2609) 
§§  161a.l4-20    [Reserved] 

Postsecondary  Career  Education 
Demonstration  Program 

§  161a.21     Purposes. 

(a)  The  Commissioner  may  conduct 
a  postsecondary  career  education  pro- 


gram   that    supports    demonstration 
projects  that: 

(1)  Promote  career  education  in 
postsecondary  education  programs; 

(2)  Promote  postsecondary  career 
guidance  and  counseling  programs  de- 
signed to  overcome  bias  and  discrimi- 
nation based  on  race,  sex,  age.  eco- 
nomic status,  or  handicap; 

(3)  Strength  career  guidance,  coun- 
seling, placement,  and  foUowup  serv- 
ices. 

(b)  Each  project  assisted  under  Sec. 
11  of  the  Act  must  be: 

( 1 )  Of  national  significance; 

(2)  Of  special  value  to  others;  and 

(3)  Free  of  discrimination,  bias,  and 
sterotyping  based  on  race,  sex.  age. 
economic  status,  and  handicap. 

(c)  The  Commissioner  may  make 
awards  for  postsecondary  career  edu- 
cation demonstration  projects  that 
show  promise  of  fostering  communica- 
tion and  collaboration  with  similar 
projects  assisted  imder  this  Part. 

(Sec.  ll(a)(l)-(3),  20  U.S.C.  2610) 

§  161a.22    Eligilbe  applicants. 

Those  eligible  to  apply  for  awards 
are: 

(a)  Institutions  of  higher  education: 

(b)  I*ublic  agencies;  and 

(c)  Non-profit  private  organizations. 

(Sec.  11(a).  20  U.S.C.  2610) 

§  161a.23    Criteria  for  review  of  applica- 
tions. 

(a)  The  Conunissioner  uses  the  crite- 
ria in  §  161a.41  to  review  applications 
for  grants. 

(ImplemenU  Sec.  11.  20  U.S.C.  2610) 

(b)  The  Commissioner  does  not  ap- 
prove an  application  unless: 

(1)  The  applicant  addresses  at  least 
one  of  the  purposes  specified  in 
§  161a.21;  and 

(2)  The  applicant  includes  adequate 
provisions  for  evaluating  overall  proj- 
ect effectiveness  and  the  extent  to 
which  each  objective  is  achieved. 

(Sec.  11(b).  20  U.S.C.  2610) 

§§  161a.24-30    [Reserved] 

Career  Education  Informaton 
Program 

§  161a.31     Purpose. 

The  Commissioner  provides  to  pro- 
jects assisted  under  this  Act  and  to  the 
general  public  information  about: 

(a)  Federal  programs  which  gather, 
analyze,  and  disseminate  occupational 
and  career  information;  and 

(b)  Exemplary  career  education  pro- 
grams, including  programs  assisted 
under  this  Act. 

(Sec.  12.  20  U.S.C.  2611) 
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§  161a.32     Eligible  applicants. 

I  Public  and  private  agencies  and  or- 
ganizations are  eligible  to  apply  for 
contract  awards  to  carry  out  the 
career  education  information  program. 

(Sec.  12.  20U.S.C.  2611) 

§  161a.33    Application  information. 

Applicants  must  apply  in  accordance 
with  the  application  contents  and  ap- 
plication review  criteria  to  be  pub- 
lished each  fiscal  year  in  the  Com- 
merce Business  Daily. 

(Implements  Sec.  12,  20  U.S.C.  2611) 

§§  161a.34-40    [Reserved] 

Model    and    Postsecondary    Applica- 

j  TION  ReQUIREMFNTS  AND  REVIEW  CRI- 
'       TERIA 

§  161a.41    Application     requirements     and 
I         application  review  criteria. 

(a)  No  application  for  a  grant  under 
this  Part  shall  be  reviewed,  unless  it 
contains  an  abstract  that: 

(1)  Specifies  whether  the  application 
is  for  a  model  demonstration  project 
or  a  postsecondary  career  education 
demonstration  project; 

(2)  Specifies  the  purpose(s)  from 
§§  161a.ll  or  161a.21  for  which  the  ap- 
plication is  submitted;  and 

(3)  Describes  the  proposed  project. 

i  (b)  The  Commissioner  uses  the  crite- 
ria included  below  in  reviewing  appli- 
cations for  grants  under  Sees.  10  and 
11  of  the  Act.  These  criteria  replace 
the  general  criteria  in  45  CFR  lOOa.26. 
Review  of  Applications  in  the  General 
Education  Provisions  Regulations. 
Each  criterion  is  weighted  and  in- 
cludes a  maximum  score.  The  total 
maximun  score  for  these  criteria  is  100 
points.  The  score  is  parentheses  after 
each  criterion  is  the  maximum  score 
the  Commissioner  awards  for  that  cri- 
terion. 

(1)  Need. 

The  applicant  clearly  describes  and 
documents  the  need  for  the  project  in 
terms  of  the  population  to  be  served, 
the  setting,  and  its  usefulness  to 
others.  (5  points) 

The  applicant  addresses  the  need  to 
eliminate  discrimination,  bias,  and 
sterotyping  in  career  education  activi- 
ties. (5  points) 

(2)  Rationale.  The  applicant  reviews 
and  describes  career  education  proc- 
esses, techniques,  and  material  devel- 
oped in  previous  career  education  pro- 
jects conducted  by  the  applicant  and/ 
or  by  others.  The  applicant  explains 
how  relevant  aspects  of  this  previous 
work  is  to  be  utilized  in  implementing 
the  proposed  project.  (5  points) 

(3)  Objectives.  The  applicant  pre- 
sents objectives  that  are: 

Clearly  stated; 

Revelant  to  project  purposes: 

Relevant  to  project  needs; 
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Significant  to  others; 
Attainable;  and 

Measurable'  in  terms  of  both  the 
process  and  the  outcome.  (10  points) 

(4)  The  applicant's  objectives  ade- 
quately address  the  elimination  of  dis- 
crimination, bias,  stereotyping,  and 
discrimination  based  on  race,  sex,  age, 
economic  status,  and  handicap.  (5 
points) 

(5)  Operational  plan— The  applicant 
presents  a  plan  that  includes: 

Specific  procedures  by  which  each 
objective  will  be  accomplishedr  (5 
points) 

Time  required  for  each  major  activi- 
ty, with  the  period  of  the  project  it 
covers  clearly  charted;  (5  points) 

Specific  measures  for  achieving  ef- 
fective collaboration  between  the 
world  of  work  and  the  world  of  educa- 
tion; and  (5  points) 

The  applicant's  plan  contains  specif- 
ic and  effective  procedures  for  achiev- 
ing collaboration  with  organizations 
representing,  respectively,  minorities, 
women,  older  persons,  handicapped 
persons,  and  low-income  persons.  (5 
points) 

(6)  Personnel. 

The  personnel  designated  to  carry 
out  the  project  (including  the  project 
director,  the  staff  consultants,  and.  if 
applicable,  persons  serving  in  an  advi- 
sory capacity)  are  adequately  quali- 
fied. (6  points) 

The  personnel  designated  to  carry 
out  the  project  reflects  an  appropriate 
representation  of  women,  minorities, 
older  persons,  and  handicapped  per- 
sons. (4  points) 

(7)  Evaluation  plan. 

The  applicant  makes  the  provision 
for  evaluation  of  the  effectivenessThf 
the  project  and  for  determining  the 
extent  to  which  each  objective  is  ac- 
complished. These  provisions  are  ade- 
quate and  include: 

Criteria  of  success  for  evaluating 
each  objective: 

Evaluation  design  for  each  objective; 

Data  collection  instruments  or  other 
techniques  to  be  used  for  each  objec- 
tive; 

Data  analysis  to  be  conducted  for 
each  objective: 

Dates  when  data  on  the  various  ob- 
jectives will  be  available;  ahd 

Evaluation  resources  of  personnel 
and  budget  that  will  be  used.  (20 
points) 

(8)  Exemplary  nature  of  project. 
The  applicant's  plan  provides  for  a 

comprehensive  career  education  proj- 
ect that,  if  successfully  attained,  holds 
high  promise  of  serving  as  a  useful 
model  for  others,  and  whose  activities 
would  be  useful  in  other  career  educa- 
tion projects  or  programs  for  similar 
educational  purposes.  (9  points) 

The  plan  contains  sufficient  provi- 
sions for  coordination  with  similar 
projects  and  programs.  (3  points) 
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The  plan  contains  adequate  provi- 
sions for  disseminating  information 
about  the  project  during  the  funding 
period  and  at  the  end  of  the  project.  (3 
points) 

(9)  Budget  and  project  size— The  ap- 
plicant presents  a  budget  that  relates 
to  project  objectives,  and  that  is  rea- 
sonable in  relation  to  anticipated  re- 
sults. The  size,  scope,  and  duration  of 
the  project  are  sufficient  to  secure 
productive  results.  (5  points) 

(Implements   Sees.    10(a),    11(a).   20   U.S.C. 
2609.  2610) 

§  161a.42     Project  duration. 

(a)  Projects  will  be  funded  normally 
for  one  year. 

(b)  Projects  that  desire  funding  for 
more  than  one  year  must  submit  a 
new  application  each  fiscal  year. 

(20  U.S.C.  1221e-3(a)(l).  2602) 

Appendix  A— Assurances 

The  State  or  Insular  Area  assures  the 
Commissioner  that  it  will  conduct  the  State 
allotment  program  in  Part  161  in  accord- 
ance with  the  following  provisions.  Those 
provisions  preceded  by  an  asterik  do  no 
appl.v  to  the  Insular  Areas. 

1.  The  State  has  notified  the  legislature 
and  the  Chief  Executive  that  it  is  applying 
for  an  allotment  of  funds  under  Part  161. 

(Sec.  6(2).  20  U.S.C.  2605.) 

2.  The  State  educational  agency  will  plan 
for  the  use  of  funds  and  will  administer  the 
expenditure  of  funds  received  under  Part 
161. 

(Sec.  6(1).  20  U.S.C.  2605.) 

3.  The  State  will  make  every  possible 
effort  to  integrate  career  education  into  the 
regular  educational  programs  offered  in  ele- 
mentary and  secondary  schools. , 

(Sec.  6(4).  20  U.S.C.  2605.) 

4.  The  State  educational  agency  will  re- 
quire that  career  education  programs  assist- 
ed under  the  State  allotment  program  l>e 
administered  by  State  and  local  educational 
agencies  in  a  way  that  affects  all  elemen- 
tary and  secondary  school  instructional  pro- 
grams, and  not  solely  as  a  part  of  the  voca- 
tional education  program. 

(Sec.  6(5),  20  U.S.C.  2605.) 

5.  The  State  educational  agency  will  desig- 
nate a  person  with  prior  experience  in 
career  education  to  coordinate  the  programs 
assisted  under  the  Stale  allotment  program. 

(Sec.  6(5),  20  U.S.C.  2605.) 

State  leadership  activities. 

6.  The  State  will  reserve  not  more  than 
ten  percent  of  its  allotment  for  Fiscal  Years 
1979,  1980,  1981,  1982,  and  1983  for  the  fol- 
lowing State  leadership  activities: 

Conducting  in-service  institutes  for  educa- 
tional personnel; 

Training  local  career  education  coordina- 
tors; 

Collecting,  evaluating,  and  disseminating 
career  education  materials  with  special  em- 
phaisis  on  overcoming  sex  bias; 

Conducting  Statewide  needs  assessment 
and  evaluation  studies: 
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Conducting  Statewide  career  education 
leadership  conferences; 

Engaging  in  collaborative  relationships 
with  other  agencies  of  State  goverrunent 
and  with  public  agencies  and  private  organi- 
zations representing  business,  labor,  indus- 
try, and  the  professions  and  organizations 
representing  handicapped  persons,  minority 
groups,  women,  low-income  persons  and 
older  persons;  and 

Assisting  institutions  of  higher  education 
to  adapt  teacher-training  curricula  to  the 
concept  of  career  education. 

(Sec.  6(11).  20U.S.C.  2605.) 

7.  The  State  will  reserve  not  more  than 
ten  percent  of  its  allotment  for  Fiscal  Year 
1979  and  not  more  than  five  percent  of  its 
allotment  for  Fiscal  Years  1980,  1981,  1982, 
and  1983  for: 

Employing  additional  personnel  to  admin- 
ister and  to  coordinate  programs,  described 
in  Part  161;  and 

Reviewing  and  revising  the  State  plan. 

•8.  The  State  educational  agency  will 
employ  the  staff  necessary  to  administer 
the  State  allotment  program  and  the  pro- 
grams assisted  under  it.  including  but  not 
limited  to: 

A  person  or  persons  experienced  in  deal- 
ing with  problems  of  discrimination  in  the 
labor  market,  and  stereotyping  in  career 
education,  including  bias  and  stereotyping 
based  on  race,  .sex,  age,  economic  status,  and 
handicap; 

A  professional  trained  in  guidance  and 
counseling  who  shall  work  jomtly  in  the 
office  of  the  principal  staff  person  responsi- 
ble for  the  administration  of  this  program 
and  in  the  office  of  the  person  responsible 
for  guidance  and  counseling  for  the  State,  if 
the  latter  office  exists. 

This  paragraph  does  not  apply  if  the 
Slate  receives  only  the  minimum  allotment 
of  funds  for  the  fiscal  year. 

(Sees.  5(c),  6(6),  20  U.S.C.  2604,  2605.) 

Review  and  revision  of  State  plans. 

9.  The  State  educational  agency  will  con- 
tinuously review  and  revise  the  plan  submit- 
ted under  Part  161. 

10.  The  State  educational  agency  will 
report  to  the  Commissioner  any  amend- 
ments to  the  plan. 

(Sec.  6(7),  20  U.S.C.  2605.) 

Maintenance  of  Effort  and  Cost  Sharing. 

•11.  The  State  will  expend,  from  its  own 
sources,  an  amount  equal  to  or  greater  than 
the  amount  it  expended  for  career  educa- 
tion the  immediately  preceding  fiscal  year. 

•12.  The  State  will  pay  from  non-Federal 
sources  the  non-Federal  share  of  the  costs 
of  carrying  out  the  plan  for  fiscal  years 
1980,  1981.  1982,  and  1983. 
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9Sec.  6(3),  20  U.S.C.  2605.) 

State  payments  to  local  educational  agen- 
cies. 

•13.  If  the  State  determines  that  the  juris- 
diction in  which  a  local  educational  agency 
is  located  is  making  a  reasonable  tax  effort, 
the  State  wijl  not  deny  funds  to  the  local 
educational  agency  solely  because  the 
agency  is  unable  to  pay  the  non-federal 
share  of  cost  of  programs  assisted  under 
Part  161. 

•14.  The  State  will  not  make  payments  to 
l<x;al  educational  agencies  based  on  per 
capita  enrollment  or  through  matching  of 
local  expenditures  on  a  uniform  percentage 
basis. 
(Sec.  6(9),  20  U.S.C.  2605.) 

•15.  The  State  will  make  payments  to 
local  educational  agencies,  on  an  equitable 
basis  to  the  extent  practicable,  on  the  basis 
of  criteria  established  by  the  State  educa- 
tional agency  and  will  consider  the  special 
needs  of  local  educational  agencies  that 
serve  areas  with: 

High  incidence  and  prevalence  of  youth 
and  adult  unemployment; 

Sparse  population;  or 

Relatively  few  students. 

(Sees.  6(11).  8<b),  20  U.S.C.  2605,  2607.) 
Local  implementation  activities. 

16.  The  State  will  use  at  least  15  percent 
of  fimds  reserved  for  payments  to  local  edu- 
cational agencies  under  Sec.  9(b)  of  the  Act 
to  enable  Icx-al  agencies  to  develop  and  im- 
plement comprehensive  career  guidance 
programs.  .These  programs  include  career 
counseling,  information  placement,  and 
follow-up  services  using  counselors,  teach- 
ers, parents,  and  community  resource  per- 
sons. 

17.  The  State  will  distribute  the  remain- 
der of  its  allotment  of  funds  (that  is  not  re- 
served under  Sec.  9(b)  of  the  Act  or  as  de- 
scribed in  Assurance  16  above)  to  local  edu- 
cational agencies  to  enable  them  to  conduct 
comprehensive  programs,  including: 

Incorporating  career  education  concepts 
and  approaches  into  the  instructional  pro- 
gram; 

Developing  and  implementing  comprehen- 
sive career  guidance  counseling,  placement, 
and  follow-up  services  using  counselors, 
teachers,  parents,  and  community  resource 
personnel; 

Developing  and  implementing  collabora- 
tive relationships  with  organizations  repre- 
senting handicapped  persons,  minority 
groups,  women,  older  persons,  low-income 
persons,  and  other  members  of  the  commu- 
nity, and  using  persons  from  these  groups  as 
resource  persons  in  schools  and  for  student 
field  trips  into  the  community; 

Providing  students  whose  primary  pur- 
pose is  career  exploration  with  non-discrimi- 
natory   and   non-stereotyped   work   experi- 


ences that  relate  to  existing  or  potential 
career  opportunities  and  with  work  experi- 
ences that  do  not  cause  students  to  displace 
other  workers; 

Employing  career  education  coordinators 
in  local  educational  agencies  or  in  combina- 
tions of  thes  agencies  (but  not  at  the  indi- 
vidual school  building  level);  . 

Training  local  career  education  coordina- 
tors; 

Providing  in-service  education  for  teach- 
ers, coimselors,  and  school  administrators  to 
enable  them  to  understand  career  educa- 
tion, the  changing  work  patterns  of  men 
and  women,  ways  of  overcoming  sex  stereo- 
typing in  career  education,  ways  of  helping 
men  and  women  broaden  their  career  hod- 
zons,  and  to  develop  competencies  in  the 
field  of  career  education; 

Conducting  institutes  for  members  of 
boards  of  l<x:al  educational  agencies,  com- 
munity leaders,  and  parents  about  the 
nature  and  goals  of  career  education; 

Purchasing  instructional  materials  and 
supplies  for  career  education  activities; 

Establishing  and  operating  community 
career  education  councils  with  appropriate 
representation  of  women,  minorities,  older 
persons.  low-Income  persons,  and  handi- 
capped persons: 

Establishing  and  operating  career  educa- 
tion resource  centers  to  serve  lioth  students 
and  the  general  public; 

Adopting,  reviewing,  and  revising  local 
plans  for  coordinating  the  implementation 
of  the  comprehensive  program;  and 

Conducting  needs  assessments  and  evalua- 
tions. 

(Sees.  6(8),  (11),  8(aK3),  9(b).  20  U.S.C.  2605, 
2607,  2608.) 

Services  to  students  and  teachers  in  pri- 
vate non-profit  schools. 

18.  The  State  will  consult  with  officials  of 
private  non-profit  elementary  and  second- 
ary schools.  It  will  make  provision  for  the 
effective  participation,  on  an  equitable 
basis,  of  students  and  teachers  in  programs 
and  services  assisted  under  Part  161. 

19.  A  public  agency  will  control  the  funds 
provided  under  Part  161  and  maintain  title 
to  and  administer  the  use  of  the  materials 
and  equipment  acquired  with  these  funds. 

20.  A  public  agency  will  provide  these 
ser\ices  to  private  non-profit  schools  direct- 
ly using  agency  employees,  or  through  a 
contract. 

21.  The  public  agency  will  not  award  a 
contract  for  the  provisions  of  these  services 
to  a  person,  association,  private  agency,  or 
corporation  that  is  not  independent  of  any 
private  school  or  religious  organization. 

22.  The  State  will  not  commingle  with 
State  or  local  funds  those  funds  received 
under  Part  161  to  accommodate  students 
and  teachers  In  private,  non-profit  schools. 

(Sees.  6(11).  8(c).  20  U.S.C.  2605,  2607.) 
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REQUIREMENTS  AND 

FORMULA 

APPORTIONMENTS  FOR 

URBANIZED  AREAS 
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[4910-57-M] 

THI*  49 — TranspertafiQn 

CHAPTER  VI— URBAN  MASS  TRANS- 
PORTATION ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  Ntimber  78-A] 

PART  630— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTCM 

Reporting  Requiremonts  for  Urbon- 
izod  Aroas- UMTA  Orcuiar  2710 

AGENCY:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 

ACTION:  Emergency  regulation:  re- 
quest for  comments. 

SUMMARY:  This  regulation  requests 
data  from  all  urbanized  areas  for  ap- 
portioning funds  under  section  5  of 
the  Urban  Mass  Transportation  Act  of 
1964  (49  U.S.C.  1604)  as  sunended  by 
section  103(a)  of  Pub.  L.  93-503  (88 
SUt.  1565;  November  26.  1974).  the 
National  Mass  Transportation  Act  of 
1974.  and  the  Federal  Public  Trans- 
portation Act  of  1978  (FPTA).  Title  III 
of  Pub.  L.  95-599.  In  so  doing  it: 

1.  Requests  fixed  guideway  andcom- 
muter  rail  data  required  by  the  FPTA 
to  apportion  additional  appropriated 
fiscal  year  1979  funds.  These  data  in- 
clude fixed  guideway  route  miles,  com- 
muter rail  train  miles  and  commuter 
rail  route  miles  operated  In  each  ur- 
banized area.  This  regulation  estab- 
lishes a  mechanism  for  submission  of 
these  data  and  apportiorunent  of 
funds. 

2.  Requests  bus  data  which  Is  re- 
quired to  conduct  the  bus  related  sec- 
tion 5  capital  fund  apportionment 
study.  Congress  has  directed  UMTA  to 
conduct  a  study  of  alternative  means 
of  apportioning  funds  authorized  for 
the  procurement  of  buses  and  related 
equipment  and  the  construction  of  re- 
lated facilities.  To  accomplish  this 
UMTA  must  obtain  from  each  urban- 
ized area  data  relating  to  the  charac- 
teristics and  operations  of  their  bus 
fleets. 

DATES:  Effective  date:  November  6. 
1978.  Comments  must  be  received  on 
or  before  February  18. 1979. 

ADDRESS:  Comments  on  these  regu- 
lations are  invited  and  should  be  sent 
to  UMTA  Docket  No.  78-A,  Urban 
Mass  Transportation  Administration. 
Room  9320.  UCC-10.  400-7th  Street. 
SW..  Washington.  D.C.  20590.  All  com- 
ments and  suggestions  received  wUl  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  5:00 
p.m..  ET.  Monday  through  Friday. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Benjamin,  Director  of  Pro- 
gram Analysis.  Urban  Mass  Trans- 
portation Administration,  400-7th 
Street.  SW..  Washington.  D.C.  20590. 
Phone  202-472-2435. 

SUPPLEMENTARY  INFORMATION: 
Information  regarding  the  interim  ap- 
portionment of  fiscal  year  1979  funds 
to  all  urbanized  areas  is  contained  In 
the  Notice  section  of  this  Federal  Rbg- 
ISTER.  (See  PR  Doc.  78-34827)  Instruc- 
tions for  applying  for  formula  appor- 
tioned fvinds  are  published  in  UMTA 
Circular  9050.1.  "Application  Instruc- 
tion for  Section  5  Operating  Assist- 
ance Projects."  for  operating  support, 
and  UMTA  Order  1000.2.  "External 
Operating  Manual."  for  capital  sup- 
port. This  rule  amends  Part  630  of  49 
CFR  to  add  a  new  Subpart  D. 

This  rule  does  not  consititute  a  sig- 
nificant regiilation  for  the  purpose  of 
the  DOT  Order  implementing  E.O. 
12044  and  does  not  require  a  regula- 
tory analysis  since  Congress  has  man- 
dated these  requirements  and  no  alter- 
native mechanisms  exist. 

Since  this  information  is  necessary 
to  administer  financial  assistance  pro- 
grams and  a  portion  of  the  dispersal  of 
funds  cannot  be  apportioned  without 
this  data,  the  Urban  Mass  Transporta- 
tion Administration  has  determined 
that  it  Is  necessary  to  publish  this  rule 
as  an  emergency  regulation  as  defined 
in  E.O.  12044  and  make  it  effective  im- 
mediately. However.  UMTA  Invites 
public  comment  for  the  next  60  days 
and  wUl  revise  this  regvilation  If  it  Is 
warranted. 

These  data  are  required  to  be  col- 
lected to  administer  the  provisions  of 
section  5  of  the  UMT  Act  as  amended, 
and  to  respond  to  the  Congressional 
mandate  of  section  319(a)  of  FPTA  for 
a  report  by  January  1.  1980.  The  data 
are  being  requested  through  the  statu- 
tory mechanism  established  in  section 
15  of  the  UMT  Act,  as  amended. 

In  consideration  of  the  foregoing  a 
new  Subpart  D  is  added  to  Part  630, 
Chapter  VI.  Title  49.  Code  of  Federal 
Regulations,  to  read  as  follows: 

1.  The  table  of  Subparts  is  revised  to 
read: 

Subpart  D— Appettiemiiant  Foctert 

630.30  Purpose. 

630.31  Scope. 

630.32  Reporting    requirements   for   fixed 
guideway  and  commuter  rail  systems. 

630.33  Reporting  requirements  for  bus  sys- 
tems. 

630.34  Failure  to  report  data. 

630.35  Waivers. 

2.  Subpart  D  is  added  to  read  as  fol- 
lows: 

I 


S€C. 

630.30  Purpose. 

630.31  Scope. 

630.32  Reporting  requirements  for  fixed 
guideway  and  commuter  rail  systems. 

630.33  Reporting  requirements  for  bus  sjrs- 
tems. 

630.34  Failure  to  report  data. 

630.35  Waivers. 

Appendix  A— Reporting  Requirements  for 
Fixed  Guideway  and  Commuter  Rail 
Systems 

Appendix  B— Reporting  Requirements  for 
Bus  Systems 

Appendix  C-UMTA  Regional  Offices 

Authority:  Sees.  304.  319,  Pub.  L.  95-599. 
92  Stat.  2689  (49  U.S.C.  1604.  1607  note;  49 
CFR  1.51) 

Subpart  D — Apportionment  Factors 

§630.30    Purpose.     ' 

The  purpose  of  this  subpart  Is  to  es- 
tablish special  data  reporting  require- 
ments under  section  15  of  the  Urban 
Mass  Transportation  Act  (49  U.S.C. 
1611)  for  designated  recipients  who  re- 
ceive Federal  assistance  under  section 
5  of  the  Act  (49  U.S.C.  1604).  These 
data  are  necessary  to  calculate  the  ap- 
portioiunents  for  urbanized  areas  be- 
cause of  changes  to  the  section  5  pro- 
gram made  by  the  Surface  Transpor- 
tation Assistance  Act  of  1978  (Pub.  L. 
95-599). 

§  630.31    Scope. 

(a)  Section  630.32  establishes  the  re- 
porting requirements  for  designated 
recipients  and/or  metropolitan  plan- 
ning organizations  as  identified  in  Ap- 
pendix A  to  this  part  for  lu-banJzed 
areas  that  contain  fixed  guideway  and 
commuter  rail  systems. 

(b)  Section  630.33  establishes  a  one- 
time reporting  requirement  for  desig- 
nated recipients  and/or  metropolitan 
planning  organizations  as  identified  in 
Appendix  B  to  this  part  for  urbanized 
areas  that  contain  bus  systems. 

(c)  If  an  urbanized  area  contains 
both  a  fixed  guideway  system  and  a 
bus  system,  then  the  designated  recipi- 
ent must  (x>mply  with  the  reporting 
requirements  of  both  §§630.32  and 
630.33. 

§630.32    Reporting  requirements  for  fixed 
guideway  and  commuter  rail  systems. 

The  required  reporting  entity  In 
each  urbanized  area  served  by  fixed 
guideway  and/or  commuter  rail  serv- 
ice, operated  by  or  under  contract  for 
a  public  transportation  agency,  must 
submit  data  in  accordance  with  the 
definitions,  timetables,  and  procedures 
set  forth  in  Appendix  A  to  this  part. 

§630.33    Reporting  requirements  for  bus 

systems. 

The    required    reporting    entity    in 

each  urbanized  area  served  by  bus 

service,  operated  by  or  under  contract 
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^or  a  public  transportation  agency, 
must  submit  data  In  accordance  with 
the  definitions,  timetable,  and  proce- 
dures set  forth  In  Appendix  B  to  this 
part. 

§  630.34    Failure  to  report  data. 

(a)  Failure  to  report  fixed  guideway 
and  commuter  rail  data  in  the  manner 
required  by  §630.32  will  require 
UMTA  to  estimate  data  for  that  ur- 
banized area  so  that  a  national  appor- 
tiorunent <»n  be  calciolated.  Although 
UMTA  will  estimate  an  apportionment 
of  these  fimds  for  areas  that  have  not 
submitted  data,  the  funds  will  not  be 
available  to  that  area  imtil  the  area 
has  submitted  the  required  data.  If  an 
area  submits  these  data  after  the 
deadline,  and  use  of  the  submitted 
data  would  have  resulted  In  an  appor- 
tionment which  Is  greater  than 
UMTA's  calculation,  the  amount  avail- 
able to  that  area  shall  be  limited  to 
amount  Initially  apportioned  by 
UMTA-  If  the  use  of  data  submitted 
after  the  deadline  would  have  resulted 
in  an  apportionment  which  is  less 
than  UMTA's  calculation,  only  the 
amount  resulting  from  the  use  of  the 
submitted  data  will  made  available  to 
that  area.  Excess  fimds  resulting  from 
such  a  restriction  will  be  added  to  the 
total  amount  for  the  next  year's  ap- 
portiorunent to  all  areas  in  this  catego- 
ry. 

(b)  Failure  to  report  bus  data  in  the 
manner  required  by  §  630.33  will  make 
the  designated  recipient  ineligible  to 
receive  section  5  grants  after  March  1, 
1979. 

§630.35    Waivers. 

The  Administrator  has  the  authority 
to  waive  data  reporting  requirements 
established  by  this  subpart  when  such 
a  waiver  would  be  In  the  public  inter- 
est. 

(49  U.S.C.  1604. 1611:  aec.  319  of  the  Surface 
Transportation  Assistance  Act  of  1978.  Pub. 
L.  95-599.  92  Stat.  2689;  49  CFR  1.51) 

Note.— The  Urban  Mass  Transportation 
Administration  has  determined  that  this 
document  does  not  contain  a  significant  pro- 
posal according  to  the  criteria  established 
by  the  Department  of  Transportation  pur- 
suant to  E.0. 12044. 

Issued  on:  December  1. 1978. 

Richard  S.  Page. 
Urban  Mass  Transportation 
Administrator. 

Appendix  A— Reportimg  Requirements  for 
Fixed  Guidewat  and  Commuter  Rail  Sys- 
tems 

I.  ResponsibUity  for  data  submission 
Data  required  under  this  Appendix  for 
fixed  guideway  and  commuter  rail  systems 
shall  be  submitted  by: 

(A)  The  single  Section  5  designated  recipi- 
ent where  there  is  only  one  such  recipient 
for  that  urbanized  area;  or 
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(B)  In  all  other  cases,  the  Metropolitan 
Planning  Organization  (MPO).  UMTA  will 
accept  only  the  data  submitted  by  the  MPO 
for  these  areas.  In  areas  where  there  is 
more  than  one  MPO,  it  will  be  the  responsi- 
bility of  the  various  MPOs  jointly  to  desig- 
nate a  single  MPO  with  responsibility  for 
submitting  the  data. 

II.  Deadline  for  data  submission. 

Data  for  Federal  fiscal  year  1979  appor- 
tionments must  be  submitted  within  60  days 
from  the  date  of  this  Federal  Register.  The 
data  should  be  sent  to  the  appropriate  Re- 
gional Office.  A  list  of  UMTA  Regional  Of- 
fices is  provided  in  Appendix  C. 

For  apportionments  of  Section  5  funds  for 
fiscal  year  1980  and  future  years,  the  re- 
quired data  shall  be  submitted  to  the  appro- 
priate UMTA  Regional  Office  by  May  1  pre- 
ceding the  beginning  of  the  next  fiscal  year. 

III.  Data  required. 

A.  Standard  Data  Collection  Period.  The 
law  requires  that  apportionments  be  based 
upon  data  for  the  previous  fiscal  year.  Be- 
cause the  fiscal  years  of  the  various  opera- 
tors differ,  it  is  necessary  to  define  a  stand- 
ard data  collection  period.  The  standard 
data  collection  period  is  accordingly  defined 
as  the  operator's  most  recent  fiscal  year 
ending  on  or  before  the  January  1  prior  to 
the  Ijeginning  of  the  Federal  fiscal  year  of 
the  apportionment.  The  following  table  ex- 
plains this  more  fully: 


Commuter  rail 

&  fixed         For  the  standard 
For  guideway  data      data  collection 

apportionments         must  be         period  ending  on 
in  fiscal  year—      submitted  to  or  before 

UMTA  regional     January  1  of— 
office  by  May  1, 
of- 


1980.. 
1981.. 
1982.. 


If  there  is  more  than  one  operator  within 
an  urbanized  area,  and  these  operators  have 
different  fiscal  calendars,  the  data  from 
each  shall  correspond  to  its  own  fiscal  calen- 
dar, collected  in  accordance  with  the  above 
schedule. 

B.  ReQuired  Information.  Data  should  be 
presented  in  a  format  similar  to  that  shown 
as  Attachment  #1.  All  daU  submitted  by 
the  responsible  agency  identified  in  para- 
graph I  of  this  Appendix  must  be  accompa- 
nied by  a  signature  of  an  authorized  certify- 
ing official  stating:  "I  hereby  certify  that 
the  data  submitted  are  correct."  If  the  data 
submitted  are  not  accompanied  by  this  cer- 
tification, the  data  will  not  be  accepted.  The 
data  should  be  aggregated  for  all  operators 
serving  the  urbanized  area.  In  cases  where 
there  is  more  than  one  State  within  an  ur- 
banized area,  the  data  must  be  disaggregat- 
ed info  each  State  part. 

1.  Fixed  Guideway  Route  Miles.  The  data 
required  are  the  route  miles  of  fixed 
guideway  existing  within  the  confines  of  the 
urbanized  area  at  the  end  of  the  standard 
data  collection  period,  and  owned  and  main- 
tained by  or  under  a  contract  for  a  public 
transportation  agency. 

A  fixed  guideway  route  mile  is  a  length  of 
one  statute  mile  of  a  single  or  contiguous 
group  of  rail  transit  tracks,  guideway  lanes, 
or  tracks,  or  roadway  lanes,  with  each  of  the 
following  characteristics: 

a.  It  Is  permanently  and  physically  .sepa- 
rated from  other  transportation  facilities 
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and  Is  at  all  times  dedicated  exclusively  to 
use  by  transit  and/or  other  high  occupancy 
vehicles  and  emergency  vehicles. 

b.  It  has  operating  upon  It  transit  vehicles 
which  are  available  to  the  general  public 
and  are  carrying  passengers;  and/or  it  is 
available  and  used  for  the  operation  of  pri- 
vate and  public  high  occupancy  vehicles. 

Where  separate  such  tracks  or  lanes  con- 
verge and  become  contiguous  or  coincident, 
the  converged  portion  Is  considered  to  be  a 
single  "route"  for  the  purpose  of  determin- 
ing route  mileage.  The  number  of  tracks  or 
lanes  that  may  be  contiguous  in  any  given 
portion  is  not  a  consideration  in  the  calcula- 
tion of  the  fixed  guideway  route  mileage. 
Also,  the  term  "fixed  g\ildeway  route  mile" 
is  not  intended  to  apply  to  separately  num- 
bered or  labelled  transit  operating  routes, 
such  as  bus  or  rapid  transit  train  routes. 
Where  more  than  one  public  transit  mode 
shares  the  same  right-of-way.  each  gets 
credit  for  the  fixed  guideway  route  mileage 
separately.  Examples  of  this  situation  are 
where  heavy  and  light  rail  lines  share  a 
tunnel,  and  where  light  rail  and  bus  services 
share  an  exclusive  guideway.  However,  high 
occupancy  automotive  vehicle  operations, 
such  as  car  pools  and  van  pools,  do  not 
count  as  a  public  transit  mode  in  this 
regard. 

Excluded  from  the  computation  of  fixed 
guideway  route  mileage  are  commuter  rail 
tracks,  tracks  and  lanes  in  maintenance  and 
storage  yards,  lanes  separated  from  conven- 
tional roadway  lanes  by  painted  markings 
and  insubstantial  bairiers  such  as  traffic 
cones,  and  test  track  mileage  not  in  revenue 
service.  Only  the  fixed  guideway  route  mile- 
age within  the  confines  of  the  urbanized 
area  is  eligible  for  inclusion.  When  running 
in  mixed  traffic,  trolley  bus  routes  and 
streetcar/Ught  raU  routes  are  not  eligible 
for  inclusion. 

2.  Commuter  Rail  Route  Miles.  The  data 
required  are  the  route  miles  of  commuter 
rail  service  existing  within  or  outside  of  but 
still  serving  the  urbanized  area,  operated 
and  maintained  by  or  under  contract  for  a 
public  transportation  agency,  on  the  last 
day  of  standard  data  collection  period. 

A  commuter  rail  route  mile  is  a  length  of 
one  statute  mile  of  a  single  or  contiguous 
group  of  tracks  over  which  commuter  rail 
service  is  operated.  Where  separate  such 
tracks  converge  and  become  coincident  or 
contiguous,  the  converged  portion  is  consid- 
ered to  be  a  single  "route"  for  the  purpose 
of  determining  route  mileage.  The  number 
of  commuter  raD  tracks  that  may  be  contig- 
uous in  any  given  portion  is  not  a  considera- 
tion in  the  calculation  of  commuter  raU 
route  mileage.  Also,  the  term  "commuter 
rail  route  mile"  is  not  Intended  to  apply  to 
separately  numbered  or  labelled  commuter 
rail  routes.  In  cases  where  the  commuter 
raU  tracks  are  contiguous  or  coincident  with 
guideway  of  another  transit  mode,  each 
mode  gets  credit  separately  in  its  appropri- 
ate category  for  the  route  mileage  involved. 
Only  those  route  miles  over  which  com- 
muter rail  trains  are  operating  and  carrying 
passengers  or  are  available  to  the  general 
public  for  carrying  passengers  may  be  in- 
cluded In  the  calculation  of  commuter  rail 
route  mileage.  Excluded  from  the  calcula- 
tion are  route  miles  to,  from,  and  within 
storage  and  maintenance  areas. 

In  cases  where  the  same  commuter  raU 
service  traverses  two  urbanized  areas,  the 
commuter  rail  route  mileage  from  this  serv- 
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ice  attributable  to  each  urbanized  area  is  de- 
termined as  follows: 

a.  Each  urbanized  area  gets  credit  for  the 
route  mileage  within  its  confines. 

b.  Any  route  mileage  in  a  non-urbanized 
area  between  the  two  Is  pro-rated  between 
them  according  to  the  ratio  of  the  financial 
support  for  the  service  provided  directly  by 
or  attributable  to  each  area  to  the  total  of 
the  financial  support  for  the  service  pro- 
vided by  or  attributable  to  both  of  them.  If 
a  regional  or  state  organization  provides  fi- 
nancial support  for  the  service  such  that 
amounts  are  not  provided  by  or  attributable 
to  both  urbanized  areas,  the  non-urbanized 
route  mileage  is  attributed  equally  between 
the  two. 

For  the  purposes  of  this  calculation,  com- 
muter rail  service  is  that  provided  by  the 
operation  of  a  commuter  rail  transit  train.  A 
commuter  rail  transit  train  is  one  or  more 
linked  railroad  passenger  cars  moving  to- 
gether along  a  railroad  track  and  operated 
on  a  regular  basis  by,  or  under  contract  for. 
a  transit  operator  for  the  purpose  of  trans- 
porting passengers  within  urbanized  areas, 
or  between  urbanized  areas  and  outlying 
areas.  Commuter  rail  service  is  typically 
characterized  as  urban  passenger  train  serv- 
ice for  local  short-distance  travel  between  a 
central  city  and  adjacent  suburt>s,  using 
both  locomotive-hauled  and  self-propelled 
railroad  passenger  cars.  It  does  not  include 
heavy  rail  rapid  transit  or  light  rail/street- 
car transit  service. 

Rail  passenger  service  of  a  predominantly 
intercity  nature  is  excluded,  except  where  a 
portion  of  it  is  operated  under  contract  to  a 
public  transit  agency  for  commuter  pur- 
poses. In  such  cases,  only  the  portion  of  the 
service  provided  under  the  contract  is  eligi- 
ble for  inclusion  in  the  commuter  rail  route 
mileage  figure. 
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3.  Commuter  Rail  Train  Miles.  The  data 
required  are  the  total  commuter  rail  train 
miles  operated  within  the  urbanized  area, 
and  outside  of  but  still  serving  the  urban- 
ized area,  by  or  under  contract  to  a  public 
transit  agency,  during  the  standard  data  col- 
lection iseriod. 

A  commuter  rail  train  mile  is  a  distance  of 
one  statute  mile  travelled  by  a  commuter 
rail  transit  train  while  it  is  carrying  passen- 
gers or  is  available  to  the  general  public  to 
carry  passengers.  Excluded  from  the  com- 
muter rail  train  mileage  figure  is  any  dead- 
head mileage,  such  as  mileage  to  and  from 
storage  and  maintenance  facilities. 

The  description  .of  commuter  rail  transit 
trains,  the  allocation  of  mileage  between  ur- 
banized areas  for  commuter  rail  service  op- 
erating between  them,  and  the  exclusion/in- 
clusion of  intercity  service,  is  as  described  in 
subparagraph  2  "Commuter  Rail  Route 
Miles,"  above. 

IV.  Audit  Requirement  The  agency  sub- 
mitting the  data  to  UMTA  must  have  an  in- 
dependent auditor  review  the  commuter  rail 
and  fixed  guideway  data  submitted  to  verify 
its  accuracy  and  the  method  of  accumulat- 
ing the  data.  This  audit  report  must  be  sub- 
mitted to  the  appropriate  UMTA  Regional 
Office  within  two  months  of  the  specified 
date  of  submission  of  the  data  by  the  same 
agency  which  submitted  the  data. 

The  audit  must  be  conducted  by  a  certi- 
fied accounting  firm.  The  cost  of  this  audit 
is  an  eligible  section  5  operating  assistance 
expense. 

The  audit  report  may  be  in  any  format 
but  must  be  a  formal  report  containing  the 
specific  data  requested  in  this  Appendix  as 

well  as  an  evaluation  of  the  method  of  data 
accumulation.  The  information  used  to  sup- 
port the  data  submitted  must  be  available  to 


UMTA  for  review  for  3  years  after  the  data 
is  supplied.  UMTA  may  conduct  its  own 
audits,  in  addition  to  the  independent  audit, 
at  any  time  to  verify  the  data  and  the  sup- 
porting information. 

After  the  publication  of  the  apportion- 
ments based  on  submitted  data,  but  before 
receipt  of  the  audit  report,  one/half  of  the 
additional  amounts  apportioned  to  each 
area  will  be  available.  If  the  urbanized 
area's  audit  confirms  the  data  submitted, 
the  remaining  half  of  the  additional  funds 
will  be  made  available  to  that  area.  If  the 
audit  report  provides  data  which  would 
have  caused  an  apportionment  which  is 
greater  than  the  amount  actually  appor- 
tioned, the  amount  made  available  shall  be 
limited  to  that  apportioned.  If  the  audit 
report  provides  data  which  would  have 
caused  an  apportionment  which  is  less  than 
the  amount  actually  apportioned  only  the 
amount  resulting  from  the  data  verified  by 
the  audit  shall  be  made  available.  Excess 
funds  resulting  from  such  a  restriction  will 
be  added  to  the  total  amount  for  the  next 
year's  apportionment  to  all  areas  in  this  cat- 
egory. 

V.  Additional  Information.  It  is  anticipat- 
ed that  the  final  fiscal  year  1979  apportion- 
ment will  be  published  in  the  Federal  Reg- 
ister three  months  after  the  date  of  this 
regulation.  Apportionments  for  future  years 
will  be  published  in  the  Federal  Register 
approximately  one  month  after  UMTA  ap- 
propriations for  that  fiscal  year  have  been 
enacted. 

The  definitions  of  the  data  requested  will 
remain  the  same  for  future  fiscal  years 
unless  amended  by  a  new  Federal  Register 
regulation.  If  a  change  does  occur,  it  will  be 
published  in  the  Federal  Register.  All 
questions  are  to  be  submitted  to  the  appro- 
priate UMTA  Regional  Office. 
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Appendix  B— Reporting  Requirements  for 
Bus  System 

I.  Responsibility  for  data  submission  Data 
required  under  this  Appendix  for  bus  sys- 
tems shall  be  submitted  by: 

(A)  The  single  Section  5  designated  recipi- 
ent where  there  is  only  one  such  recipient 
for  that  urbanized  area;  or 

(B)  In  all  other  cases,  the  Metropolitan 
Planning  Organization  (MPO).  UMTA  will 
accept  only  the  data  accepted  by  the  MPO 
for  these  areas.  In  areas  where  there  is 
more  than  one  MPO.  it  will  be  the  responsi- 
bility of  the  various  MPOs  to  designate  a 
single  MPO  with  responsibility  for  submit- 
ting the  data. 

II.  Deadline  for  data  submission.  Data 
must  be  collected  for  each  operator  of  bus 
transit  service  for  a  data  collection  period 
corresponding  to  the  operator's  most  recent 
fiscni  year  ending  on  or  before  January  1, 
1;)  «  The  data  must  be  sent  to  the  appropri- 
a'  -  UMTA  Regional  Office  by  March  1. 
1979.  A  list  of  UMTA  Regional  Offices  is 
provided  in  Appendix  C.  If  the  available  rec- 
ords do  not  permit  identification  of  the  re- 
quired data  for  that  time  period,  the  data 
may  instead  be  reported  for  any  one-year 
period,  as  close  to  that  time  period  as  possi- 
ble, for  which  it  can  be  made  available.  If 
this  is  the  case,  the  time  period  of  the  data 
collection  must  be  indicated. 

III.  Data  required.  The  new  legislation 
mandates  that  UMTA  carry  out  a  study  of 
alternative  methods  of  distributing  funds 
apportioned  for  the  purchase  of  buses  and 
related  equipment  and  the  construction  of 
bus  related  facilities.  In  order  to  perform 
this  study,  data  for  a  one  year  period  on  all 
bus  operations  is  required  from  each  urban- 
ized area. 

Data  should  be  presented  In  a  format  sim- 
ilar to  that  shown  as  Attachment  #1.  All 
data  submitted  by  the  responsible  agency 
identified  in  paragraph  I  of  this  Appendix 
must  be  accompanied  by  a  signature  of  an 
authorized  certifying  official  stating:  "I 
hereby  certify  that  the  data  submitted  are 
correct."  If  the  data  submitted  are  not  ac- 
companied by  this  certification,  the  data 
will  not  be  accepted.  The  data  should  be 
identified  separately  for  each  operator  serv- 
ing the  urbanized  area.  In  cases  where  there 
is  more  than  one  State  within  an  urbanized 
area,  the  data  must  be  disaggregated  into 
each  State  part.  If  any  of  the  data  called  for 
here  have  been  previously  submitted  as  part 
of  a  section  15  report,  this  previous  report 
may  be  cited  and  these  particular  data  need 
not  be  repeated  here. 

If  an  accurate  and  complete  collection  of 
data  is  not  possible,  then  estimates  of  these 
incomplete  data,  developed  by  justifiable 
approximations  and  extrapolations  of  exist- 
ing data,  may  be  substituted.  If  this  is  done, 
a  description  of  the  estimation  procedure 
must  accompany  the  data. 

A.  Required  Data— I.  Bus  Fleet  Age  Distri- 
bution. The  data  shall  represent  the  situa- 
tion on  the  last  day  of  the  data  collection 
period.  The  following  shall  be  provided  for 
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each  bus.  Including  trolleybuses,  operated 
by  or  under  contract  to  a  public  transit 
agency  in  the  urbanized  area,  and  over 
twenty-two  feet  in  length: 

a.  Year  of  manufacture 

b.  Year  of  acquisition  by  the  operator 

c.  Number  of  seats 

d.  Type  (e.g.,  trolleybus,  diesel.  gasoline, 
propane) 

e.  Length  of  bus 

f.  Total  mileage  operated  by  bus 

2.  Bias  Revenue  Vehicle  Miles.  The  re- 
quired data  are  the  total  transit  bus  revenue 
vehicle  miles  operated  within  the  urbanized 
area,  and  outside  of  but  still  serving  the  ur- 
banized area,  by  or  under  contract  to  a 
public  transit  agency,  during  the  data  col- 
lection period. 

A  transit  bus  revenue  vehicle  mile  is  a  dis- 
tance of  one  statute  mile  travelled  by  a 
transit  bus  while  it  is  carrying  passengers, 
or  is  available  to  the  general  public  to  carry 
passengers.  Excluded  from  this  is  any  dead- 
head mileage,  such  as  mileage  to  and  from 
storage  and  maintenance  facilities.  Also  ex- 
cluded is  mileage  operated  during  charter 
service.  However,  mileage  operated  during 
commuter  subscription  service  and  school 
tripper  service  is  eligible  for  inclusion. 

In  cases  where  a  particular  transit  bus 
service  traverses  two  urbanized  areas,  the 
bus  revenue  vehicle  mileage  from  this  serv- 
ice attributable  to  each  is  determined  as  fol- 
lows: 

a.  Vehicle  revenue  mileage  from  this  serv- 
ice operated  within  the  confines  of  each  ur- 
banized area  is  attributed  to  that  urbanized 
area. 

b.  Vehicle  revenue  mileage  operated  In  a 
non-urbanized  area  between  the  two  urban- 
ized areas  is  pro-rated  between  them  accord- 
ing to  the  ratio  of  the  financial  support  for 
the  service  provided  directly  by  or  attributa- 
ble to  each  area  to  the  total  of  the  financial 
support  for  the  service  provided  by  or  at- 
tributable to  both  of  them.  If  a  regional  or 
state  organization  provides  financial  sup- 
port for  the  service  such  that  amounts  are 
not  provided  by  or  attributable  to  both  ur- 
banized areas,  the  non-urbanized  vehicle 
revenue  mileage  is  to  be  divided  equally 
among  the  two  urbanized  areas. 

Vehicle  revenue  mileages  for  all  buses 
over  twenty-two  feet  in  length  must  be  in- 
cluded in  the  data  submitted.  Data  need  not 
be  disaggregated  by  individual  bus  or  by  cat- 
egory or  type  of  bus.  however.  Only  a  single 
total  value  for  the  urbanized  area,  or  for 
each  state  part  of  a  multi-state  urbanized 
area,  is  required. 

3.  Bus  Revenue  Seat  Miles.  The  data  re- 
quired are  the  total  transit  bus  revenue  seat 
miles  operated  within  the  urbanized  area, 
and  outside  of  but  still  serving  the  urban- 
ized area,  by  or  under  contract  for  a  public 
transit  agency,  during  the  data  collection 
period.  This  figure  is  calculated  by  deter- 
mining for  each  transit  bus  operating  in  the 
fleet  the  product  of  the  revenue  miles  it  has 
travelled,  as  described  in  section  2,  "Bus 
Revenue    Vehicle    Miles."    above,    and    the 


number  of  passenger  seats  it  carries,  and 
summing  those  products  for  all  such  buses. 
In  cases  where  a  particular  transit  service 
traverses  two  urbanized  areas,  the  bus  reve- 
nue seat  mileage  attributable  to  each  is  cal- 
culated in  the  same  manner  as  for  bus  reve- 
nue seat  mileages  for  all  buses  including 
trolleybuses  over  twenty-two  feet  in  length 
must  be  Included  in  the  data  submitted. 
Data  need  not  be  disaggregated  by  individu- 
al bus  or  by  category  or  type  of  bus.  howev- 
er. Only  a  single  total  value  for  the  urban- 
ized area,  or  for  each  state  part  of  a  multi- 
state  urbanized  area,  is  required. 

4.  Bus  Route  Miles.  The  data  required  are 
the  total  transit  bus  revenue  route  miles 
within  the  urbanized  area,  and  outside  of 
but  still  serving  the  urbanized  area,  operat- 
ed by  or  under  contract  for  a  public  transit 
agency,  at  the  end  of  the  data  collection 
period. 

A  transit  bus  revenue  route  mile  is  a  dis- 
tance of  one  statute  mile  along  a  route  on 
which  transit  buses  regularly  travel  while 
carrying  passengers  or  while  available  to  the 
general  public  to  carry  passengers.  Excluded 
from  this  is  any  deadhead  route  mileage, 
such  as  mileage  to  and  from  maintenance 
and  storage  facilities.  Also  excluded  is  mile- 
age operated  during  charter  service.  Howev- 
er, commuter  subscription  service,  if  operat- 
ed on  defined  routes,  is  eligible  for  inclu- 
sion. 

For  these  purposes,  the  length  of  a  route 
is  the  round-trip  distance  traversed  by  a  bus 
in  travelling  completely  over  the  route  and 
returning  to  the  starting  point  to  begin  an- 
other circuit  of  the  route.  If  a  route  is  only 
defined  in  one  direction,  then  this  one-direc- 
tional distance  is  the  route  length. 

In  cases  where  two  or  more  separately 
numbered  or  labelled  bus  routes  join  and 
progress  together  for  some  distance  along  a 
street  or  highway,  these  routes  are  consid- 
ered separate  over  this  joined  distance  and 
their  lengths  are  measured  separately.  Any 
routes  separately  distinguished  by  number, 
letter,  name,  or  color,  for  reasons  of  differ- 
ing paths,  stop  patterns,  or  schedules,  are 
considered  as  separate  routes  for  these  pur- 
poses. In  cases  where  a  particular  transit 
route  traverses  two  urbanized  areas,  the  bus 
revenue  route  mileage  attributable  to  each 
urbanized  area  is  determined  as  described 
for  bus  revenue  vehicle  miles,  section  2 
above. 

Bus  revenue  route  mileage  for  all  routes 
operated  with  buses,  including  trolleybuses, 
over  twenty-two  feet  in  length  must  be  in- 
cluded in  the  data  submitted.  Data  need  not 
be  disaggregated  by  route  or  type  of  bus, 
however.  Only  a  single  total  figure  for  the 
urbanized  area,  or  for  each  state  part  of  a 
multi-state  urbanized  area,  is  required. 

IV.  Audit  requirement  No  audit  will  be  re- 
quired of  this  data.  UMTA  will  rely  on  the 
certification  submitted  by  the  designated  re- 
cipient. 

V.  Additional  information.  Questions 
should  be  directed  to  the  appropriate 
UMTA  Regional  Office. 
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Name  of  Urbanized  Area_ 
State  Part  of  Urbanized 
Area  (if  applicable)  _ 
Operator 


page 


A.     Bus  Fleet  Age  Distribution 


Year  of 
ftanufacture 

Year  Aocnnred 
bv  Operator 

NuiTiber 
of  Seats 

Type 
(trolleybus, 
diesel,  etc.) 

Length 
(feet) 

Total 
Mileage 

■ 

' 

1 

1 
1 

. 

1                       ! 
1 

1                    i 

nOOM.  REGISTBk.  VOL  4S,  NO.  S4»-MONDAY,  DECEMUI  IS,  197S 
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RULES  AND  REGULATIONS 

ATTACHMENT  l(c3ont.) 

SAMPLE  TORWAT  POP.  SlB'ttlTAL  OF  BUS  OPERMTtJG  L.  .TA 
RFPIJIRID  TO  OOrroUCT  STODY  OF  BUS  FUNDING  APPOKnCtMENT 
UNDER  FEDE3V^  PUBLIC  TRANSPORTATICN  ACT  OF  1978,   oont. 


Name  of  Urbanized  Area_ 
State  Part  of  Urbanized 
Area     (if  applicable)  _ 
Operator  


page_ 


B.  Bus  Re? venue  Vehicle  Miles 

C.  Bus  Revenue  Seat  Hiles 


D.  Bus  Revenue  Route  Miles 


I  herrsby  certify  that  the  data  suimitted  are  correct. 


a. 


b. 


Ti'ped  name  and  title  of 
certifying  representative 


Signature 


Date 


Appendix  C— UMTA  Regiomal  Offices 

I— Peter  N.  Stowell.  Regional  Director, 
Transportation  Systems  Center,  Kendall 
Square.  55  Broadway.  Cambridge.  MA 
02142.  Tel:  (617)  494-2055. 

II— Hiram  Walker.  Regional  Director. 
Suite  1811,  26  Federal  Plaza.  New  York.  NY 
10007,  Tel:  (212)  264-8162. 

Ill— Pranz  K.  Gimmler,  Regional  Direc- 
tor. Suite  1010.  434  Walnut  Street,  Philadel- 
phia, PA  19106.  Tel:  (215)  597-8098. 

IV— Doug  Campion,  Regional  Director. 
Suite  400.  1720  Peachtree  Road,  N.W..  At- 
lanta. GA  30309.  Tel:  (404)  881-3948. 

V— Theodore  Weigle.  Regional  Director, 
Suite  1740,  300  S.  Wacker  Drive,  Chicago,  IL 
60606,  Tel:  (312)  353-2789. 


VI— Glen  Ford.  Regional  Director.  Suite 
9A32.  819  Taylor  Street.  Fort  Worth.  TX 
76102.  Tel:  (817)  334-3787. 

VII— Lee  Waddleton.  Regional  Director. 
Suite  303.  6301  Rock  Hill  Road.  Kansas 
City  MO  64131.  Tel:  (816)  926-5053. 

VIII— Lou  Mraz.  Regional  Director.  Suite 
1822  Prudential  Plaza.  1050  17th  Street. 
Denver.  CO  80265.  Tel:  (303)  837-3242. 

IX— Dee  Jacobs.  Regional  Director.  Suite 
620  Two  Embarcadero  Center.  San  Francis- 
co. CA  94111.  Tel:  (415)  556-2884. 

X— F.   William   Port.   Regional   Director. 
Suite  3106.  Federal   Building,  915  Second 
Avenue.  Seattle,  WA  98174.  Tel:  (206)  442- 
4210. 
[FR  Doc.  78-34826  Piled  12-15-78;  8:45  am] 
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[4910-57-M] 
DEPARTMENT  OF  TRANSPORTATION 

Urban  Matt  Transportation  Administration 

[Attachment  to  UMTA  Circular  9050.1) 

URBANIZED  AREA  FORMULA 
APPORTIONMENTS 

AGENCY:  Urban  Mass  Transportation 
Administration. 

ACTION:  Notice  of  Formula  Appor- 
tionments For  Urbanized  Areas  Under 
Section  5  of  The  Urban  Mass  Trans- 
portation Act. 

SUMMARY:  This  Notice  apportions 
funds  to  urbanized  areas  under  Sec- 
tion 5  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  (49  USC  1604)  as 
amended  by  Section  103(a)  of  the  Na- 
tional Mass  Transportation  Act  of 
1974  (Public  Law  93-503  88  Stat.  1565; 
November  26.  1974),  and  the  Federal 
Public  Transportation  Act  of  1978 
(PPTA),  Title  III  of  Pub.  L.  95-599. 
This  Notice: 

1.  Describes  the  formula  apportion- 
ment mechanism  of  Section  5  as 
amended  by  the  recently  enacted 
FPTA. 

2.  Lists  amounts  previously  appor- 
tioned under  Section  5  to  urbanized 
areas  in  fiscal  years  1977  and  1978 
which  remain  available  to  urbanized 
areas  to  the  extent  that  the  funds 
have  not  already  been  utilized. 

3.  Provides  a  partial  apportionment 
under  Section  5  for  fiscal  year  1979 
based  on  those  formula  elements  in 
the  FPTA  utilizing  population  and 
population  density  factors. 

A  final  rule  issued  in  the  Regula- 
tions section  of  this  issue  of  the  Feder- 
al Register  requires  the  submittal  of 
data  to  UMTA  by  all  the  urbanized 
areas  so  that  the  apportionment  of 
Section  5  funds  for  fiscal  year  1979 
can  be  completed.  Instructions  for  ap- 
plying for  formula  apportioned  funds 
are  published  in  UMTA  Circular 
9050.1,  "Application  Instructions  for 
Section  5  Operating  Assistance  Pro- 
jects," for  operating  support,  and 
UMTA  Order  1000.2,  "External  Oper- 
ating Manual,"  for  capital  support. 

EFFECTIVE     DATE:     November     6, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Peter  Benjamin,  Director  of  Pro- 
gram Analysis,  UMTA.  400  Seventh 
Street,  S.W..  Washington,  D.C. 
20590,  Phone  202-472-2435. 

Richard  S.  Page. 
Urban  Mass  Transportation 
Administrator. 

Notice  is  hereby  given  of  the  follow- 
ing background  information  and  for- 
mula apportionments  for  grants  under 
Section  5  of  the  UMT  Act  as  amended. 
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Background  Information 

A  program  of  Federal  Assistance  to 
urban  mass  transportation  systems 
through  grants  on  a  formula  basis  for 
capital  and  operating  assistance  was 
enacted  November  26.  1974  as  Section 
5  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended.  An  aggregate 
amount  of  $3,975  million  was  author- 
ized for  this  program  for  fiscal  years 
1975  through  1980.  In  fiscal  years  1977 
and  1978,  $650  million  and  $775  mil- 
lion, respectively,  were  apportioned. 
FPTA  authorized  $6,525  million  for 
Section  5  for  fiscal  years  1979  through 
1982  of  which  a  total  of  $1,515  million 
is  authorized  for  fiscal  year  1979.  The 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act 
of  1979  (Pub.  L.  95-335)  provides  for 
an  apportionment  of  $1,375  million  in 
fiscal  year  1979. 

I.  previous  apportionment  MECHANISM 

The  previous  legislation  in  effect 
from  fiscal  years  1975  through  1978, 
Section  5(b)(1)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amend- 
ed, directed  the  Secretary  of  Transpor- 
tation to  apportion  authorized  funds 
"on  the  basis  of  a  population  and  pop- 
ulation density  formula"  as  follows: 

(A)  One-half  of  the  funds  appor- 
tioned according  to  population.  Each 
urbanized  area's  share  is  proportional 
to  the  ratio  of  that  area's  population 
to  the  total  population  of  all  urban- 
ized areas. 

(B)  The  other  half  of  the  funds  are 
apportioned  according  to  the  product 
of  population  and  population  density. 
Each  urbanized  area's  share  is  propor- 
tional to  the  ratio  of  the  product  of 
population  and  population  density  for 
that  area  to  the  total  of  the  products 
of  population  and  population  density 
for  all  the  urbanized  areas. 

II.  NEW  APPORTIONMENT  MECHANISM 

The  Federal  Public  Transportation 
Act  of  1978  changes  the  formula  for 
the  operating  assistance  program.  Sec- 
tion 5(a)  of  the  UMT  Act,  as  amended 
(the  "Act")  directs  the  Secretary  to 
apportion  the  funds  appropriated  to 
the  urbanized  areas  on  the  basis  of 
several  factors.  These  factors,  and  the 
amounts  attributable  to  each  in  fiscal 
year  1979,  are  as  follows: 

A.  Under  paragraph  (a)(1)  of  Section 
5  of  the  Act,  $850  million  to  be  appor- 
tioned among  all  the  urbanized  areas 
on  the  basis  of  their  populations  and 
population  densities.  These  funds  are 
available  for  capital  or  operating  pur- 
poses, and  are  apportioned  by  popula- 
tion and  population  density  as  in  the 
previous  legislation. 

B.  Under  paragraph  (a)(4)  of  Section 
5  of  the  Act,  $300  million  to  be  appor- 
tioned among  all  the  urbanized  areas 
on  the  basis  of  their  populations  and 
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population  densities,  in  the  same 
manner  as  described  in  A  above.  These 
funds  are  available  only  for  the  pur- 
chase of  buses  and  related  equipment, 
or  the  construction  of  bus  related 
facilities. 

C.  Under  paragraph  (a)(3)  of  Section 
5  of  the  Act,  $75  million  to  be  appor- 
tioned among  all  the  urbanized  areas 
on  the  basis  of  their  fixed  guideway 
and  commuter  rail  route  mileages  and 
commuter  rail  train  mileages.  In 
future  years,  these  funds  are  expected 
to  be  available  for  capital  and  operat- 
ing expenses  related  to  both  fixed 
guideway  and  commuter  rail  systems. 
Also,  in  future  years,  the  amounts  ap- 
portioned on .  the  basis  of  fixed 
guideways  are  expected  to  be  available 
for  both  fixed  guideway  and  commut- 
er rail  purposes,  and  the  amounts  ap- 
portioned on  the  basis  of  commuter 
rail  are  expected  to  be  available  for 
commuter  rail  and  fixed  guideway  pur- 
poses. Because  of  restrictions  in  the 
Appropriations  Act,  (Pub.  L.  95-335), 
pending  clarification  from  Congress, 
in  fiscal  year  1979: 

•  These  funds  are  available  only  for 
.operating  support  for  commuter  rail 
systems.  These  funds  are  not  available 
for  operating  support  for  other  rail 
modes  such  as  rapid  rail  or  light  rail, 
for  fixed  guideway  systems  such  as 
busways.  or  for  capital  expenditures 
for  any  type  system. 
,  •  The  following  apportionment 
mechanism  will  be  applied  in  fiscal 
years  1980.  1981,  and  1982.  The  exact 
mechanism  to  be  used  in  fiscal  year 
1979  is  under  review,  pending  resolu- 
tion of  possibly  conflicting  wordings  of 
the  authorization  and  appropriations 
acts. 

These  funds  are  apportioned  as  fol- 
lows: 

1.  One-third  of  the  amount  appropri- 
ated is  to  be  apportioned  according  to 
the  number  of  fixed  guideway  route 
miles  in  each  urbanized  area.  Each  eli- 
gible urbanized  area's  share  is  propor- 
tional to  the  ratio  of  the  fixed 
guideway  route  miles  (excluding  com- 
muter rail)  within  the  area  to  the  total 
of  all  such  fixed  guideway  route  miles 
in  all  the  urbanized  areas.  No  single 
State's  portion  of  an  urbanized  area 
shall  receive  more  than  30%  of  the 
amount  apportioned  under  this  subca- 
tegory. 

2.  The  remainder  of  the  appropri- 
ation to  be  apportioned  based  upon 
the  commuter  rail  service  serving  each 
urbanized  area.  No  single  eligible 
state's  portion  of  an  urbanized  area 
shall  receive  more  than  30%  nor  less 
than  '72  of  1%  of  the  amount  appor- 
tioned under  this  subcategory.  The 
funds  are  apportioned  as  follows: 

a.  '/3  of  the  total  appropriation  to  be 
apportioned  according  to  commuter 
rail  route  miles.  Each  eligible  urban- 
ized area's  share  is  proportional  to  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  243-MONDAY,  DECEMBER  18,  1978 


58936 

ratio  of  the  commuter  rail  route  miles 
within  or  serving  the  area  to  the  total 
of  all  such  commuter  rail  route  miles 
within  or  serving  all  the  urbanized 
areas. 

b.  Va  of  the  total  appropriation  to  be 
apportioned  according  to  commuter 
rail  train  miles.  Each  eligible  urban- 
ized area's  share  is  proportional  to  the 
ratio  of  the  commuter  rail  train  miles 
operated  within  or  serving  the  area  to 
the  total  of  all  such  commuter  rail 
train  miles  operated  within  or  serving 
all  the  urbanized  areas. 

D.  Under  paragraph  (a)(2)  of  Section 
5  of  the  Act.  $150  million  is  to  be  ap- 
portioned on  the  basis  of  population 
and  population  density.  These  funds, 
which  are  available  for  capital  or  oper- 
ating purposes,  are  apportioned  as  fol- 
lows: 

1.  85%  of  the  funds  are  apportioned 
among  urbanized  areas  with  popula- 
tions greater  than  750,000.  Each  such 
urbanized  area's  share  is  determined 
in  a  manner  identical  to  that  described 
in  A,  with  the  exception  that  the  pop- 
ulation and  population  density  of  each 
such  urbanized  area  is  compared  to 
the  totals  for  those  urbanized  areas 
over  750,000  population  instead  of  for 
all  urbanized  areas  in  the  country. 

2.  15%  of  the  funds  are  apportioned 
among  urbanized  areas  with  popula- 
tions less  than  750,000.  Each  such  ur- 
banized area's  share  is  determined  in  a 
manner  identical  to  that  described  in 
A,  with  the  exception  that  the  popula- 
tion and  population  density  of  each 
such  urbanized  area  is  compared  to 
the  totals  for  those  urbanized  areas 
under  750,000  population  instead  of 
for  all  urbanized  areas  in  the  country. 

Appendix  A  contains  further  details 
of  the  apportionment  mechanism. 

III.  APPORTIONMENTS  FOR  FISCAL  YEARS 
1977  AND  1978,  AND  PARTIAL  APPOR- 
TIONMENT FOR  FISCAL  YEAR  1979 

Appendix  B  contains  the  apportion- 
ments to  the  urbanized  areas  for  fiscal 
years  1977  and  1978.  In  fiscal  years 
1977  and  1978,  $650  million  and  $775 
million,  respectively,  were  made  avail- 
able. These  funds  remain  available  for 
obligation  for  two  fiscal  years  follow- 
ing the  year  in  which  they  were  appor- 
tioned. 

Also  shown  is  a  partial  apportion- 
ment for  1979  under  the  Act.  The 
amounts  shown  are  those  apportioned 
on  the  bases  of  population  and  popula- 
tion density,  as  described  in  part  II, 
above.  A  total  of  $1,300  million  is  ap- 
portioned. The  first  column  lists  each 
urbanized  area's  share  of  the  capital 
and  operating  support  described  in 
part  II  A.,  the  second  column  lists  the 
funds  apportioned  for  bus  and  related 
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facility  capital  expenditures  described 
in  part  II  B.,  and  the  third  and  fourth 
columns  lists  the  supplemental  funds 
apportioned,  respectively,  to  urbanized 
areas  with  populations  greater  than 
and  less  than  750.000  as  described  in 
part  II  D.  The  fifth  column  lists  the 
total  of  this  partial  apportionment  for 
each  urbanized  area.  These  funds  are 
now  available  and  will  remain  availa- 
ble for  three  fiscal  years  following 
fiscal  year  1979. 

In  Appendix  B.  amounts  appor- 
tioned to  urbanized  areas  greater  then 
200,000  in  population  are  available  di- 
rectly to  those  urbanized  areas. 
Amounts  apportioned  to  urbanized 
areas  under  200,000  in  population  are 
available  to  the  Governors  of  the 
state(s)  in  which  the  urbanized  area  or 
a  portion  of  an  urbanized  area  is  locat- 
ed. Amounts  for  these  areas  are  listed 
under  their  states,  and  a  state  total  is 
shown.  For  the  FY  1979  partial  appor- 
tionment, total  amounts  attributable 
to  each  urbanized  area  under  200,000 
in  population  are  also  shown. 

The  tables  in  Appendix  B  contain 
round-off  errors  for  some  items  of  in- 
formation. In  cases  of  differences,  the 
controlling  apportionments  will  be  the 
urbanized  area  aggregate  for  multi- 
state  urbanized  areas  over  200,000  in 
population  and  the  state  aggregate  for 
urbanized  areas  under  200.000  in  popu- 
lation. Further,  for  the  fiscal  year 
1979  apportionments,  the  apportion- 
ments listed  under  the  individual 
headings  of  the  "apportionment  basis" 
control  where  there  are  differences 
with  the  column  entitled  "total  appor- 
tionment." 

The  apportionments  listed  in  Appen- 
dix B  are  final  for  factors  of  the  ap- 
portionment that  are  based  on  popula- 
tion and  population  density.  Your  at- 
tention is  directed  to  a  final  rule  pub- 
lished in  the  rules  section  of  this  issue 
of  the  Federal  Register  which  de- 
scribes the  data  that  must  be  submit- 
ted from  each  urbanized  area  to  com- 
plete this  apportionment  and  to  ap- 
portion funds  for  future  fiscal  years. 
Failure  of  an  urbanized  area  to  pro- 
vide this  information  could  affect  the 
apportionment  to  that  urbanized  area 
in  fiscal  year  1979  and  the  following 
fiscal  years. 

Appendix  A:  Explanation  of  Popula- 
tion AND  Population  Density  Based 
Formula  and  Data  Sources 

Section  5(b)(1)  of  the  Urban  Mass 
Transportation  Act  of  1964,  prior  to 
amendment  in  1978.  directed  the  Sec- 
retary to  apportion  authorized  funds 
"on  the  basis  of  a  formula  under 
which  urbanized  areas  are  entitled  to 
receive  an  amount  equal  to  the  sum  of: 


(A)  One-half  of  the  total  amount  so 
apportioned  multiplied  by  the  ratio 
which  the  population  of  such  urban- 
ized area  or  part  thereof,  as  designat- 
ed by  the  Bureau  of  Census;  bears  to 
the  total  population  of  all  urbanized 
areas  in  all  States  as  shown  in  the 
latest  available  Census;  and 

(b)  One-half  of  the  total  amount  so 
apportioned  multiplied  by  a  ratio  for 
that  urbanized  area  determined  on  the 
basis  of  population  weighted  by  a 
factor  of  density,  as  determined  by  the 
Secretary." 

Formula  funds  were  apportioned  on 
this  basis  up  through  Fiscal  Year  1978. 

Sections  5(a)(1)  and  5(a)(3)  of  the 
Urban  Mass  Transportation  Act  as 
amended  in  1978,  (the  "Act ")  provide 
similar  instruction  for  apportioning 
formula  funds  for  fiscal  years  1979. 
1980.  1981.  and  1982.  Section  5(a)(2)  of 
this  Act  specifies  that  a  category  of 
funds  apportioned  on  this  basis  be  di- 
rected 85%  to  urbanized  areas  greater 
than  750.000  population  and  15%  to 
those  under  750.000  with  the  differ- 
ence that  apportionments  in  each  of 
these  two  groups  be  based  upon  the  re- 
spective total  populations  and  density- 
weighted  populations  for  each  group, 
instead  of  upon  the  totals  for  all  the 
urbanized  areas  in  the  country. 

In  order  to  determine  urbanized 
area's  apportionment  under  this  pro- 
cedure, a  factor  was  developed  for 
each  urbanized  area  representing  its 
Share  of  the  funds  apportioned.  The 
general  expression  of  this  factor  for 
any  urbanized  areas  is  as  follows: 

factor  for  i-th  urbanized  area  = 


Pidl 


E'V       E'^' 


Where: 

P,=  population  of  i-th  urbanized  area 
F,=  population  of  j-th  urbanized  area 
d,=  density  of  j-th  urbanized  area 
dj=  density  of  i-th  urbanized  area 
N=  Is  the  number  of  urbanized  areas 
used  as  the  basis  for  the  factor.  In 
all  cases  but  one.  N  is  all  279  ur- 
banized areas.  The  one  exception 
occurs  in  the  case  of  the  funds 
specified  in  Section  5(a)  (2)  (A)  of 
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the  Act  as  being  directed  85%  to- 
wards urbanized  areas  greater 
than  750.000  in  population  and 
15%  towards  those  less  than 
750.000  in  population.  For  this 
case.  N  is  the  number  of  urbanized 
areas  greater  than  or  less  than 
750.000  in  population,  as  appropri- 
ate for  the  particular  urbanized 
area  for  which  the  factor  is  being 
determined. 

An  urbanized  area's  apportionment  of 
a  given  category  of  funds,  such  as 
those  authorized  under  Section  5(a)(1) 
or  5(a)(2)  of  the  Act.  Is  then  calculated 
by  multiplying  its  factor  by  the  total 
amount  appropriated  to  be  appor- 
tioned in  that  category. 

In  cases  wherein  the  urbanized  area 
is  divided  by  two  or  more  State  bound- 
aries, an  apportionment  factor  is  cal- 
culated for  the  whole  area.  State  allo- 
cation is  made  on  the  basis  of  the 
ratios  of  each  State  urbanized  area 
component  factor  to  the  total  of  all 
component  factors,  and  applying  those 
ratios  to  the  apportionment  factor  of 
the  whole  urbanized  area. 

The  primary  source  of  data  was  the 
Bureau  of  the  Census  Report  of  the 
Coimty  and  City  Data  Book  of  1972. 
Additional  Bureau  of  the  Census  re- 
port*.  PC(1)  and  HC(3)  series,  were 
consulted   to  vertify   data   items   and 
multi-state    components.    Population 
densities  are  calculated  by  the  Bureau 
of  the  Census  on  a  land  area  to  the 
nearest  whole  square   mile.   Due   to 
rounding  in  computation,  the  various 
splits    of    the    fimds    apportioned    in 
multi-state  urbanized  areas  and  for  ur- 
banized areas  less  than  200,000  in  pop- 
ulation, for  which  the  apportionment 
is  calculated  for  the  state  as  a  whole, 
may  not  add  to  the  printed  totals  for 
the  urbanized  area  or  state.  In  each 
case,  the  total  apportioned  to  the  ur- 
banized area  for  urbanized  areas  over 
200.000  population,  or  to  the  state  for 
urbanized  areas  under  200,000  popula- 
tion, represents  the  proper  amount  ap- 
portioned. 

Appendix  B:  UMTA  Section  5  Formu- 
la Apportionments  for  Fiscal 
Years  1977  and  1978  and  Interim  Ap- 
portionment POR  Fiscal  Year  1979 

National  Mass  Transportation  Assistance 
Act  of  1974  Section  S  Apportionments  to 
Urbanised  Areas  Over  200,000  Population 
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National  Mass  Transportation  Assistance 
Act  of  1974  Section  5  Apportionments  to 
Urbanized  Areas  Over  200,000  Population- 
Continued 
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National  Mass  Transportation  Assistance 
Act  of  1974  Section  5  Apportionments  to 
Urbanized  Areas  Over  200,000  Population- 
Continued 


State  and  urbanized  areas    FY  1977 
AUoc. 


FY  1978 
Alloc. 


State  and  urbanized  areas 


FY  1977 
Alloc. 


FY  1978 
AUoc. 


Akron,  Ohio 2.416.726 

Albany  Schenectady- 

Troy.  N.Y 2.340.359 

Albuquerque.  N.  Mex 1.310,008 

Allentown-Bet  hlehem- 

Easton.  Pa.-N.J 1,865.799 

(Part:  New  Jersey) 131.494 

■:   (Part:  PennsyU'anla) 1.734.305 

itlanta.  Ga 6.240.228 

urora-Elgin.  HI 1.093.138 

AusUn.  Tex 1.250.191 


2.879.096 

2.799.965 
1.561.927 

2.224,604 
156.780 
2.067.824 
6.247.964 
1.303.356 
1.490.611 


Baltimore,  Md -....- 

Baton  Rouge,  La 

Birmingham.  Ala 

Boston,  Mass - 

Bridgeport,  Conn «-. 

Buffalo.  N.Y 

Canton,  Ohio 

Charleston.  S.C 

Charlotte.  N.C 

Chatanooga,  Tenn-Ga .... 

(Part:  Georgia) 

(Part:  Tennessee)  — ..... 
Chicago,  111.. 
Northwestern  Indiana. 

(Part:  Illinois) 

(Part:  Indiana) 

Cincinnati,  Ohlo-Ky 

(Part:  Kentucky) 

(Part:  Ohio) 

Cleveland,  Ohio ~ 

Colorado  Springs.  Colo.... 

Columbia.  S.C 

Columbus.  Ga.-Ala 

(Part:  Alabama) 

(Part:  Georgia) 

Columbus,  Ohio 

Corpus  Christi,  Tex 

Dallas,  Tex 

Davenport-Rock  Island- 

Moline.  Iowa-Ill 

(Part:  Illinois) 

(Part:  Iowa) 

Dayton.  Ohio 

Denver,  Colo 

Des  Moines,  Iowa 

Detroit.  Mich 

El  Paso.  Tex  — » 

Flint.  Mich 

Fort  Lauderdale- 

HoUj-wood.  Pla 

Fort  Wayne.  Ind 

Fort  Worth,  Tex 

Fresno,  Calif •-•• •• 

Grand  Rapids.  Mich 

Harrlsburg,  PA 

Hartford.  Conn 

Honolulu,  Hawaii 

Houston.  Tex 

Indianapolis.  Ind 

Jacksonville.  Fla 

Kansas  City,  Mo.-Kans.... 

(Part:  Kansas) 

(Part;  Missouri) 

Lansing.  Mich 

Las  Vegas.  Nev 

Lawrence-Haverhill, 

Mass-N.H 

(Part:  Massachusetts)... 
(Part:  New  Hampshire) 
Little  Rock-North  Little- 
Rock.  Ark 

Los  Angeles— Long 

Beach 

Louisville.  Ky.-Ind 

(Part:  Indiana) 

(Part:  Kentucky) 

Madison.  Wis 

Memphis.  Tenn.-Miss 

(Part:  Mississippi) 

(Part:  Tennessee) 

Miami.  Fla 

Milwaukee,  Wis 

Minneapolis-St.  Paul 

Mobile,  Ala 

Nashville-Davidson, 

Tenn 

New  Haven,  Conn 

New  Orleans,  La 

Newport  News-Hampton, 

Va 

New  York,  N.Y.. 

Northeastern  N.J 

(Part:  New  Jersey) 

(Part  New  York) 


9,597,944 

1.156.800 

2,415,075 

14,147,828 

1,869.644 

6,588.531 

1,167.831 

960.447 

1,239.482 

882.555 

115,544 

767,010 

41.484.830 

39.202.217 

2.282.611 

5.420,295 

907.306 
4.512,988 
9.198.205 

857,375 
1.023,016 

830,173 
89,666 

740,507 
3.885.009 

799,863 
5.346,860 

1.109.469 

616,756 

492.712 

3.23 1.664 

5.395.734 

1,083,118 

22,664,997 

1.537.189 

1.635.787 

2.823,322 
1.091.580 
2.578,129 
1.284.980 
1,509.067 
1.136.014 
2.346.933 
2,316,743 
7,966,502 
3.367,132 
1.946,189 
4.583.124 
1.535.129 
3.047.994 
1,091.592 
940,116 

851,699 
787.844 
63.854 

941.183 


State  and  urbanized  areas 


FY  1977 
AUoc. 


FY  1978 
Alloc. 


11,443,703 
1.379.260 
2,879.511 

16.868,566 
2.229,189 
7,855.556 
1,392,413 
1,145,147 
1.477,843 
1,052,275 
137.763 
914,512 

49.462.690 

46.741.111 

2.721.574 

6.462.658 

1.081.786 

5,380,869 

10.967,091 

1.022.254 

1.219.749 

989.819 

106.908 

882.911 

4.632.125 

953.682 

6.375.102 

1.322.826 

735.362 

587.463 

S.853,139 

6.314,144 

1.291,408 

27,023,654 

1.832.802 

1.950.361 

3.366.269 
1.301.498 
3.073,923 
1.532.091 
1,799.271 
1.354.477 
2.798.266 
2,762,271 
9.498.521 
4.014.658 
2.320.456 
5.464.493 
1,830,346 
3.634.146 
1,301.513 
1.120,907 

1.015.485 

939.352 

76,132 

1,122.179 


NorfoUt-Portsmouth.  Va .        2.780.215 

Oklahoma  Oty.  Okla 2.208.886 

Omaha.  Nebr.-Iowa 2.379.944 


51,909,102 

61.891,633 

3.707.655 

4.420,666 

375.065 

447.192 

3,332,590 

3.973,473 

957,813 

1.142.007 

3,277,149 

3.907.369 

42,845 

51,084 

3,234,303 

3.856,284 

7.094.041 

8.458.280 

5,636.395 

6.720.317 

7.236.737 

8.628.417 

951.416 

1,134,380 

1.587.513 

1.892,803 

1.684.396 

2.008.317 

5.922,601 

7,061,563 

1,051,053 

1.253.178 

115.563.412 

137,787,169 

23.111.747 

27.556.316 

92.451,660 

110,230,845 

(Part  Iowa) 233,607 

(Part:  Nebraska) 2.146.336 

Orlando.  Fla 1,288.249 

Oxnard-Ventura- 

Thousand  Oaks.  Calif ...  1.011.153 

Peoria,  lU 1,041.485 

Philadelphia,  Pa.-New 

Jersey 25,090.471 

(Part:  New  Jersey) 3.561.975 

(Part:  Pennsylvania) 21.528,494 

Phoenix.  Ariz 3,587.862 

Pittsburgh.  Pa 8.740.362 

Portland,  Oreg.-Wash 3.904.084 

(Part:  Oregon) 3,696.697 

(Part:  Washington) 307,387 

Providence-Pa  wtucket- 

Warwick,  R.I.Mass 3,852.084 

(Part:  Massachusetts)...  262.923 

(Part:  Rhode  Uland) 3,589.160 

Richmond,  Va 1.912.754 

Rochester,  N.Y 3.261.642 

Rockford,  ni 1,014.680 

Sacramento.  Calif 2.823.687 

Salt  Lake  City.  Ut*h 2.1 1 1.397 

San  Antonio.  Tex J,«48,958 

San  Bemadlno- 

Riverside,  Calif 2,291 .205 

San  Diego.  Calif 5,716.050 

San  Franciso-Oakland 16.724.135 

San  Jose.  Calif.  (Inc) 5.267,823 

San  Juan,  P.R 6.552,533 

Scranton,  Pa 827.755 

Seattle-Everette,  Wash....  5,730.982 

Shreveport,  La 1,015.348 

South  Bend.  Ind.-Mich ....  1.310.793 

(Part;  Indiana) 1,219.440 

(Part;  Michigan) 91,352 

Spokane,  Wash 1,065.091 

Spruigfield-Chicopee- 

Holyoke.  Mass-Conn....  2.114,994 

(Part;  Connecticut) 249,992 

(Part:  Massachusetts)...  1.865.001 

St.  Louts.  Mo.-IU 10.163.614 

(Part:  lUinois) 1.345.786 

(Part:  Missouri) 8.817.825 

St.  Petersburg.  Fla 2.34 1 .098 

Syracuse.  NY 1.985.746 

Tacoma,  Wash 1.460.908 

Tampa.  Fla 1.673.629 

Toledo.  Ohio-Mich 2.2oi.304 

(Part:  Michigan) 41.781 

(Part:  Ohio) 2.219.523 

Trenton,  N.J.-Pa 1.498,815 

(Part:  New  Jersey) 1.352,807 

(Part:  Pennsylvania) 146.008 

Tucson.  Ariz 1.336.873 

Tulsa.  Okla 1,502.912 

Washington.  D.C.- 
Maryland-Virginia   14.935.418 

(Part:  Maryland) 4,792,690 

(Part:  District  of 

Columbia) 6,788,416 

(Part:  Virginia) 3,354.308 

West  Palm  Beach.  Fla .....  1.171.979 

WichiU.  Kans 1,387,435 

Wllkes-Barre,  Pa 996,397 

WUmington,  Del.-NJ 1.828.724 

(Part:  Delaware) —  1,748.169 

(Part:  New  Jersey) 80.554 

Worcester,  Mass 1,144.334 

Youngstown- Warren. 

Ohio 1,867,725 


3.314.872 
2.633.672 
2.837.624 
278.531 
2.559.093 
1.535.989 

1,205,606 
1,241,770 

29.915.565 
4.246.970 

25.668.592 
4.277.836 

10.421.202 

4.654.869 

4.288.369 

366.499 

4.592.869 
313.485 
4.279.383 
2.280.590 
3,888.882 
1.209.810 
3.366,704 
2.517,434 
4.58*.161 

2.731.t22 

6.815.290 

19.940.318 

6.280.866 

7.812.636 

986.937 

6.892.710 

1.210.606 

1.562.866 

1.453,947 

108.919 

1,269.915 

2.521.722 

298.066 

2.223.654 

12.118.155 
1,604.590 

10.513.560 
2.791.308 
2.367.619 
1.741.851 
2.002.634 
2,696.169 
49.814 
2.646.354 
1.787.047 
1,612,961 
174.085 
1,593.963 
1.791.932 

17.807.612 
5.714.360 

8.093.880 
3.999.367 
1,397.358 
1.654,249 
1,188.011 
2.180.399 
2.084.355 
96.044 
1.364.397 

2,226.902 
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National  Mass  Transportation  Assistance 

Act  of  1974  Section  5  ApvortionmenU  to 

Urbanized  Areas  Under  200.000  Population 


State  and  urbanized  areas 


FY  1977 
Alloc. 


FY  1978 
Alloc. 


State— Alabama 
Huntsville.  Ala 
Montgomery,  Ala 
Tuscaloosa.  Ala 
Gadsden.  Ala 
Florence.  Ala 
Anniston.  Ala 
Governors  apportionment 

for  Alabama 

State— Alaslta 

Anchorage.  Alaska 
"    Governors  apportioiunent 

for  Alaska 

State— Arizona 
Governors  apportionment 

for  Arizona 

State— Arkansas 
Fort  Smith.  Ark.-Okla 
Pine  Bluff.  Ark 
Texarkana.  Tex.-Ark 
Governors  apportionment 

for  Arkansas 

State— California 
Bakersf  ield.  Calif 
Stockton.  Calif 
Santa  Barbara.  Calif 
Modesto.  Calif 
Seaside-Monterey.  Calif 
Santa  Rosa.  Calif 
Santa  Cruz.  Calif 
Salinas.  Calif 
AntiochPittsburg.  Calif 
Simi  Valley.  Calif 
Governors  apportionment 

for  California. 

State— Colorado 
Pueblo.  Colo 
Boulder.  Colo 
Governors  apportionment 

for  Colorado 

State— Connecticut 
Stamford.  Conn. 
Waterbury.  Conn 
New  London-Norwich.  Conn 
New  Britain,  Conn 
Norwalk.  Conn 
Meriden.  Conn 
Bristol.  Conn 
Danbury.  Conn 
Governors  apportionment 

for  Connecticut 

Stale— Delaware 
Governors  apportionment 

for  Delaware — 

State— District  of  Columbia 
Governors  apportionment 

for  Dist.  of  Columbia 

State— Florida 
Melbourne-Cocoa,  Fla 
Sarasota-Bradenton.  Fla 
Pensacola.  Fla 
Daytona  Beach.  Fla 
Tallahassee,  Fla 
Gainesville.  Fla 
Port  Myers.  Fla 
Lakeland.  Fla 
Governors  apportionment 

for  Florida ™. 

State — Georgia 
Savannah.  Ga 
Augusta.  Ga.-S.C 
Macon.  Ga 
Albany.  Ga 
Governors  apportioiunent 

for  Georgia 

State— Hawaii 
Governors  apportionment 

for  Hawaii 

State— Idaho 
Boise.  Idaho 
Governors  apportionment 

for  Idaho 

State— Illinois 
Joliet.  Ill 
Springfield.  Ill 


2.158.419  2.573.503 


445.952    531.711 


629.635    750.720 


4.714.759     S.621.451 


907.995     1,082.611 


4.040.021     4.816.952 


NOTICES 

National  Mass  Transportation  Assistance 

Act  of  1974  Section  5  Apportionments  to 

Urbanized  Areas  Under  200.000 

Population— Continued 


State  and  urbanized  areas 


FY  1977      FY  1978 
Alloc.  Alloc 


3,647.339     4.348.7S5 


2.166,856     2.583.561 


392.124        467.533 


Champaign-Urbana.  HI 
Decatur,  111 
Alton.  Ill 

Bloomington-Normal.  Ill 
Dubuque.  Iowa-Ill 
Governors  apportionment 

for  Illinois 

State— Indiana 
Bvansville.  Ind 
Muncie.  Ind 
Terre  Haute.  Ind 
Anderson.  Ind 
Lafayette- West  Lafayette. 

Ind 
Governors  apportionment 

for  Indiana 

State— Iowa 
Cedar  Rapids.  Iowa  | 

Waterloo.  Iowa 
Sioux  City.  lowa-Nebr.-S. 

Dak 
Dubuque.  Iowa-Ill 
Governors  apportionment 

for  Iowa _ — 

State— Kansas 
Topeka,  Kans 
St.  Joseph.  Mo.-Kans 
Governors  apportionment 

for  Kansas - 

State— Kentucky 
Huntington-Ashland.  W. 

Va-Ky.-Ohio 
Lexington.  KY 
Clarksville.  Ky.-Teim         | 
Owensboro.  KY 
Governors  apportionment 

for  Kentucky 

State— Louisiana 
Monroe.  LA  , 

lAke  Charles,  LA 
Lafayette.  LA  | 

Alexandria.  LA 
Governors  apportionment 

for  Louisiana 

State— Maine  , 

Portland.  Maine 
Lewlston- Auburn.  Maine 
Governors  apportionment 

for  Maine _ — .. 

State— Maryland 
Governors  apportionment 

for  Maryland 

State— Massachusetts 
Lowell.  Mass  i 

Bnxikton.  Mass  ' 

Fall  River.  Mass.-R.I 
New  Bedford.  Mass 
Pitchburg-Leominster.  Mass 
PitUf  ield.  Mass 
Governors  apportionment 

for  Massachussetts 

State— Michigan 
Ann  Arbor.  Mich 
Kalamazoo.  Mich 
Saginaw.  Mich 
Muskegon-Muskegon 

Heights.  Mich  ' 

Jackson.  Mich 
Bay  City,  Mich 
Battle  Creek.  Mich 
Governors  apportionment 

for  Michigan 

State— Minnesota 
Duluth-Superior. 

Moorhead.  N.  Dak.-Minn 
La  Crosse.  Wis. -Minn 
Rochester.  Minn 
St.  Cloud.  Mirm 
Governors  apportionment 

for  Minnesota 

State— Mississippi 
Jackson.  Miss 
BUoxi-Gulfport 


3.162.213     3,770.336 


2.284,482     2.723.808 


1.603.535     1.911.910 


577.313        688.336 


1.422.856     1.696.483 


1.459.457     1.740.125 


636.429         758.821 


3.360.902     4.007.232 


National  Mass  Transportation  Assistance 

Act  of  1974  Section  5  Apportionments  to 

Urbanized  Areas  Under  200,000 

Population— Continued 


State  and  urbanized  areas 


nr  1977      FY  1978 
Alloc.  Alloc. 


,320.542     1.574.493 


658.985    78S.71S 


741,96»   884,657 


442493        B28,06i 


645.124        769.18S 


774.966        9Z34M 


3.744.873     4.465,044 


1,075.401     1.382.212 


Governors  apportionment 

for  Mississippi —    1.' 

State— Missouri 
Springfield.  MO 
St.  Joseph.  Mo.-Kans 
Columbia.  MO 
Governors  apportionment 

for  Missouri 1.020.061     1,216.22» 

State— Montana 
Billings.  Mont 
Great  Falls,  Mont 
Governors  apportionment 

for  Montana 

State— Nebraska 
Lincoln,  Nebr. 
Sioux  City.  lowa-Nebr.-S. 

Dak 
Governors  apportionment 

for  Nebraska 

State— Nevada 
Reno,  Nev 
Governors  apportionment 

for  Nevada - — 

State- New  Hampshire 
Manchester,  N.H 
Nashua.  N.H 
Governors  apportionment 

for  New  Hampshire 

State— New  Jersey 
Atlantic  City,  NJ 
Vineland-Milluille,  N.J 
Governors  apportionment 

for  New  Jersey 

State— New  Mexico 
Governors  apportionment 

for  New  Mexico 

State— New  Yor* 
Dtica-Rome.  N.Y 
Binghamton.  N.Y 
Poughkeepsie.  N.Y 
Elmira.  N.Y 
Governors  apportiormient 

for  New  York.„ 

State— North  Carolina 
Payetteville,  N.C 
Raleigh.  N.C 
Greensboro.  N.C 
Winston-Salem,  N.C 
Durham,  N.C 
Gastonia.  N.C 
High  Point.  N.C 
Asheville,  N.C 
BurUngton.  N.C 
Wilmington,  N.C 
Governors  apportionment 

for  North  Carolina 

State— North  Dakota 
Pargo-Moorhead.  N.  Dak.- 
Minn 
Governors  apportionment 

for  North  DakoU.._ 

State— Ohio 
Lorain-Elyria.  Ohio 
Huntington-Ashland.  W. 

Va.-Ky.-Ohio 
Springfield.  Ohio 
Wheeling. "W.  Va.-Ohio 
Hamilton.  Ohio 
SteubenvUle-Weirton.  Ohk>- 

W.  Va 
Mansfield,  Ohio 
Lima,  Ohio 

Parkersburg,  W.  Va.-Ohio 
Governors  apportionment 

for  Ohio 

State— Oklahoma 
Lawton.  Okla 
Port  Smith.  Ark. -Okla 
Governors  apportionment 

for  Oklahoma — 

State— Oregon 
Eugene.  Oreg 
Salem,  Oreg 


2.329.380     2.777.34* 


4.434.739     5,287.582 


278,138        331.627 


2,770.929     3.S«3,8»5 


400.851        477.937 
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National  Mass  Transportation  Assistance 

Act  of  1974  Section  5  Apportionments  to 

Urbanized  Areas  Under  200,000 

Population— Continued 


State  and  urbanized  areas 


FY  1977     FY  1978 
Alloc.  Alloc. 


State  and  urbanized  areas 


FY  1977 
Alloc. 


FY  1978 
Alloc. 


State  and  urbanized  areas 


FY  1977 
Alloc. 


FY  1978 
Alloc. 


Governors  apportionment 

for  Oregon 

State— Pennsylvania 
Erie,  Pa 
Reading,  Pa 
York,  Pa 
Lancaster,  Pa 
Johnstown,  Pa 
Altoona,  Pa 
WilUamsport,  Pa 
Governors  apportionment 

for  Pennsylvania 

State— Puerto  Rico 
Ponce.  P.R 
Mayaguez.  PJl 
Chauas.  P.R 
Governors  apportionment 

for  Puerto  Rico ...„.._ 

State— Rhode  Island 
FaU  River,  Maas.-R.I 
I      Governors  apportionment 

I "       for  Rhode  Island „.. 

State— South  Carolina 
Greenville,  S.C 
Augusta.  Ga.-S.C 
I       Spartanburg.  S.C 

Governors  apportionment 

for  South  Carolina 

State— South  Dakota 
Sioux 'City,  lowa-Nebr.-S. 

Dak 
Sioux  Falls.  S.  Dak 
Governors  apportionment 
for  South  Dakata 


1.010.958     1,205.375 


4,209,935     5,019.543 


1.91S.74S     2,284.160 


62,852  63.016 


1,028,478     1,226,263 


343,596        409.672 


State— Tennessee 

Knoxville,  Tenn. 

Kingsport,  Term.-Va. 

Clarksville,  Ky.-Tenn. 

Governors  apportionment 

for  Tennessee 1.186.575     1.414.764 

State— Texas 

Lubbock,  Tex. 

Amarillo,  Tex. 

Waco,  Tex. 

Port  Arthur.  Tex. 

Beaumont,  Tex. 

Wichita  Palls,  Tex. 

McAllen-Pharr-Edinburg, 
Tex. 

Abilene,  Tex. 

Texas  City-La  Marque,  Tex. 

Odessa,  Tex. 

Killeen,  Tex. 

Laredo,  Tex. 

San  Angelo.  Tex. 

Galveston,  Tex. 

Midland.  Tex. 

Tyler,  Tex. 

Texarkana.  Tex.-Ark. 

Sherman-Denlscn,  Tex. 

Brownsville.  Tex. 

Bryan-College  Station,  Tex. 

Marligen-San  Benito.  Tex. 

Governors  Apportiormient 

for  Texas 6.841.983    6,167,763 

State— Utah 

Ogden,  Utah. 

Provo-Orem,  Utah 


550.661        656,558 


Governors  Apportionment 

for  Utah 1,034,048     1,232404 

State— Virginia 
Roanoke,  Va. 
Petersburg-Colonial 

Heights,  Va. 
Lynchburg.  Va. 
Kingsport,  Tenn.-Va. 
Governors  apportionment 

for  Virginia 1,387,415     1,654.227 

State— Washington 
Richland-Kennewick.  Wash 
Yakima.  Wash 
Governors  apportionment 

for  Washington 

SUte— West  Virginia 
Huntington-Ashland,  W. 

Va-Ky-Ohio 
Charleston,  W.  Va. 
Wheeling.  W.  Va.-Ohio 
Steubenville-Weirton.  Ohio- 

W.  Va 
Governors  apportionment 

for  West  Virgina 1,835,733    2.188.760 

State— Wisconsin 
Duluth-Superior.  Minn. -Wis 
Appleton.  Wis 
Green  Bay.  Wis 
Racine.  Wis 
Kenosha.  Wis 
La  Crosse,  Wis.-Mtim. 
Oshkosh,  Wis. 
Governors  apportionment 

for  Wisconsin 2.059.518     3.528.661 


Apportionment  basis 


Urbanized  area 


All  areas 
population 

and 
population 

density 


Business  and  Areas  with  Areas  with 

related        population  population 

capital       over  750,000  under 

expenses  750.000 


Total 
apportion- 
ment 


nmUH  nSCAL  TSA*  Itl*  UMTA  SBCnOlt  S  APPOKTIOmfEnrS  to  CUBAIflZED  ASEAS  OTEB  300,000  rOPUlATIOR 


Akron $3,157,710 

Albany-Schenectady-Troy —  $3,070,930 

Albuquerque _. $1,713,082 

AIlentown-Bethlehem-Eas $2,439,889 

(Part:  New  Jersey) $171,962 

(Part:  Permsyl  /ania) $2,267,937 

Atlanta -. $6,852,606 

Aurorm-Elgln —  $1,429,488 

Austin $1,634,868 

Baltimore _ . $12,551,158 

Bkton  Rouge $1,512,737 

Birmingham „„...„.. .. $3,158,174 

Boston $18,501,007 

Bridgeport. $2,444,918 

Buffalo $8,618,771 

Canton _ ., $1,527,163 

Charleston « $1,255,969 

Charlotte $1,620,881 

Chattanooga - $1,154,109 

(Part:  Georgia) $151,095 

(Part:  Teimessee) $1,003,014 

Chicago . $54,249,398 

(Part:  lUinois) $51,264,445 

(Part  Indiana) $2,984,953 

Cincinnati $7,088,076 

(Part:  Kentucky) $1,186,476 

(Part:Ohio)„ $5,901,599 

aeveland $12,028,422 

Colorado  Springs $1,121,182 

Columbia $1,337,790 

Columbus $1,085,609 

(Part:  Alabama) $117,254 

(Part:  (3eorgia) $968,355 

Columbus _.........„... $5,080,395 

Corpus  Christl —  $1,045,974 


$1,114.489 $274,689  $4,546,897 

$1.083.858 $272,278  $4,427,066 

$004,617 $148,649  $2,406,348 

$861,137  $219,191  $3,530,218 

$60.689 $15,500  $248,141 

$800,448  $203,692  $3,272,077 

$2,418,567   $1.512,998 $10,784,170 

$604,525 $126,942  $2,059,954 

$577,011 $144,270  $2,366,145 

$4,429,830   $2,697,131  $19,678,110 

$533,907  $132,905  $2,179,650 

$1,114.650 $272,834  $4,545,657 

$6,528,767   $4,017,913  ™ $29,048,687 

$862.912 $213,539  $3,521,369 

$3,040,860   $1,861,732  . $13,508,363 

$538.999 $136,113  $2,201,274 

$443,283  $107,701  $1,806,952 

$572,068  $140,884  $2,333,813 

$407,332 $97,262  $1,658,704 

$53,328 $12,774  $217,197 

$354,005 $84,489  $1,441,507 

$19,146,846  $11,642,898  $85,039,142 

$18,093,333  $10,981,426  $80,339,205 

$1,053,513    $661,472 $4,699,938 

$2,501,674   $1,551,621  $11,141,371 

$418,756    $261,172  $1,866,404 

$2,082,917   $1,290,449  $9,274,966 

$4,245,325   $2,642,911  $18,916,659 

$395,711  $96,034  $1,612,927 

$472,161  $114,903  $1,924,854 

$383.156 $91,700  $1,560,465 

$41.384 $9,563  $168,201 

$341,772  $82,138  $1,392,265 

$1,793,080   $1,111,353 $7,984,829 

$369.167 $86,883  $1,502,025 
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nrrERiM  fiscal  tbah  i»7»  u«t» 


NOTICES 

SECnOH  5  APPOKTlOKHniTS  TO  UKBAHlZeD  ASEA8  OVM  300.000  POPOTATIOII- 

Continned 


Apportionment  basis 


Urbanized  area 


All  areas    Business  and  Areas  with  Areas  with 

population       related       population  populaUon 

and              capital       over  760,000  under 

population      expenses  7S0.000 
density 


Total 
apportion- 
ment 


Dallas 

Davenport-Rocic  Island-M . 

(Part  lUinois) 

(Part:  Iowa) - 

Dayton •■ 

Denver 

Des  Monies 

Detroit — '. .••— 

El  Paso 

Flint. 


$8,992,046 
91.450.843 
$806,537 
$644  J  IS 
$4,226,022 
$6,925,190 
$1,416,384 
$29,638,846 
$2,010,170 
$2,139,106 
$3,692,036 
$1,427,450 
$3,371,399 
$1,680,358 
$1,973,395 
$1,485,566 
$3,069,066 
$3,029,588 
$10,417,733 
$4,403,173 
$2,545,016 
$5,993,314 
$2,007,476 
$3,985,838 
$1,427,466 

^ $1,229,382 

Lawence-HaverhiU $1,113,758 

(Part:  MassachusetU) *^9?9'?5? 


Fort  Lauderdale-UoUywo..~ 

Port  Wayne 

Port  Worth 

Fresno 

Grand  Rapids 

Harrlsburg — 

Bardf  ord ~- 

Honolulu ™ 

Houston „___„._..- 

Indianapolis 

JadcsonviUe 

Kansas  City 

(Part:  Kansas) — _—_».. 

(Part:  Missouri . — . 

Lansing — 

Las  Vegas  ... 


(Part:  New  Hampshire).. 
Little  Rock-North  Uttl.. 


Los  Angeles-Long  Beach  — 
Ix>uisville... 


(Part:  Indiana . 


(Part:  Kentucky).... 

Madison 

Memphis 

(Part:  Mississippi) .. 

(Part  Tennessee) . 

Miami 

Milwaukee.. 


$83,501 

$1,230,777 

$67,881,147 

$4,848,471 

$490,469 

$4,358,003 

$1,252,524 

$4,285,501 

$56,028 

$4,229,473 

$9,276,823 

$7,370,670 

Minneapolis-St.  Paul $9,463,425 

Mobile $1,244,159 

Nashville-Davidson —      *?'9T5-?Z? 

New  Haven „„ ..- 

New  Orleans ~___ 

Newport  News-Hampton  ...„_ 

New  York 

(Part:  New  Jersey) 

(Part:  New  York) 

Norfolk-Portsmouth 

Oklahoma  City — 

Omaha ______ 

(Part:Iowa) . 


(Part:  Nebraska) 

Orlando - — — 

Oxnard-VenturvThousand 

Peoria ~ 

Philadelphia 

(Part  New  Jersey) 

(Part  Pennsylvania) — .. — __— 

Phoenix — 

Pittsburgh 

Portland — 

(Part  Oregon) _ 

(Part  Washington) 

Providence-Pa  wtucket-WA ..._ 

(Part  Massachusetts) — _ _. 

(Part  Rhode  Island) „______. 

Richmond ■- 

Rochester „_.„.„_,..._.____ 

Rockford 

Sacramento 

Salt  Lake  City  .„ 

San  Antonio _~ — — 


San  Bemadino-Riverslde 

San  Diego —_ 

San  Pranclsco-Oakland . — _. 

San  Jose —      $6,888,691 


$2,202,671 

$7,744,940 

$1,374,453 

$151,121,410 

$30,223,057 

$120,898,348 

$3,635,666 

$2,888,544 

$3,112,233 

$305,486 

$2,806,748 

$1,684,634 

$1,322,277 

$1,361,941 

$32,810,617 

$4,657,968 

$28,152,649 

$4,691,820 

$11,429,704 

$5,105,340 

$4,703,373 

$401,967 

$5,037,340 

$343,823 

$4,693,517 

$2,501,293 

$4,265,224 

$1,326,889 

$3,692,514 

$2,761,058 

$5,033,251 

$2,996,191 

$7,474,834 

$21,870,026 


$3,467,781 
$512,062  _. 
$284,656 
$227,405  _ 
$1,491,537  -. 
$2,444,185 
$499,900  _ 
$10,460,769 
$709,473 
$754,978 
$1,303,073  .. 
$503,806.. 
$1,189,906  .. 
$593,068  .. 
$696,492  - 
$524,314  .. 
$1,083,200  .. 
$1,069,266  .. 
$3,676,847 
$1,554,061 

$898,241  .. 
$2,115,287 
$708,521 
$1,406,766 
$503,812  . 
$433,900  . 
$393,091  . 
$363,620  . 
$29,471  . 
$434,392  . 
$23,958,051 
$1,711,225  . 
$173,107  . 
$1,538,119  . 
$442,067  . 
$1,512,530  . 
$19,774  . 
$1,492,755  . 
$3,274,173 
$2,601,413 
$3,340,032 
$439,115  . 
$732,698  . 
$777,413  . 
$2,733,508 
$485,101  . 
$53,336,965 
$10,666,961 
$42,670,004 
$1,283,176 
$1,019,486 
$1,098,435 
$107,818 
$990,617 
$594,577 
$466,686 
$480,685 
$11,580,218 
$1,643,989 
$9,936,229 
$1,655,936 
$4,034,013 
$1,801,885 
$1,660,014 
$141,871 
$1,777,885 
$121,349 
$1,656,535 
$882,809 
$1,505,373 
$468,314 
$1,303,240 
$974,491 
$1,776,442 
$1,057,479 
$2,638,177 
$7,718,832 
$2,431,303 


$1,56X296  . 


$1,511,053  . 
$6i4M!4d3'. 


$124,128 
$70,011 
$54,116 

$372,651 

$i2i"674 

$175,866 
$190,750 
$323,758 
$126,682 
$281,163 
$149,397 
$169,987 
$131,043 
$274,752 
$273,284 


$2,386,455  . 
$980374  . 

$444,099  . 
$880,088  . 


$14,561,930 


$209,937 


$126,145 

$103,790 

$95,787 

$88,957 

$6,830 

$105,690 

$433,454 
$43,016 
$390,438 
$110,180 
$381,827 
$4,961 
$376,866 


$2,000,284  . 
$1,626,211  . 
$2,100,499 


$1,663,610  . 

$32,107,851  . 

$6,629,310  . 

$25,478,541  . 


$102,764 
$169,200 
$195,373 


$7,036,539  . 
$1,021,515  . 
$6,015,023  . 
$1,043,784  . 
$2309.237  . 
$1,120,854  , 
$1,031,532  , 

$89,321  . 
$1,103,497  . 

$76,843 
$1,026,655 


$1,099,714  . 

$1,639,831  . 
$4,730,315 
$1,500,937  . 


$115,584 


$310,879 
$240,920 
$276,101 
$25,040 
$251,061 
$144,568 
$112,865 
$116,856 


$219,250 
$387,414 
$118,160 
$320,458 
$239,593 

$252,111 


$11,022,124 
$2,087,033 
$1,161,195 
$925,837 
$6,090,211 
$10,880,428 
$2,037,958 
$46,500,018 
$2,895,507 
$3,084,834 
$5,318,866 
$2,057,938 
$4,842,468 
$2,422,823 
$2,839,874 
$2,140,913 
$4,427,018 
$4,372,138 
$16,381,035 
$6,938,108 
$3,653,195 
$9,441,789 
$3,160,097 
$6,281,692 
$2,057,423 
$1,767,072 
$1,602,636 
$1,482,835 
$119,801 
$1,770,859 
$106,401,128 
$6,993,150 
$706,591 
$6,286,559 
$1,804,772 
$6,179,858 
$80,763 
$6,099,095 
$14,551,280 
$11,598,293 
$14,903,956 
$1,786,039 
$2,977,876 
$3,175,458 
$12,141,058 
$1,975,138 
$236,566,225 
$47,519,329 
$189,046,890 
$5,229,721 
$4,148,950 
$4,486,770 
$438,345 
$4,048,425 
$2,423,778 
$1,901,828 
$1,959,483 
,     $51,427,374 
$7,323,471 
,    $44,103,902 
$7,391,540 
.     $17,972,955 
$8,028,078 
$7,394,919 
$633,158 
$7,918,721 
$542,014 
$7,376,707 
$3,603,353 
$6,158,012 
$1,913,363 
$5,316,212 
$3,975,142 
$7,909,407 
$4,305,782 
$11,752,841 
$34,319,174 
$10,820,930 
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nrtERXll  PISCAI.  YIAR  tt1»  OMTA  SBCTIOa  f  APPOBTlOMMKirrS  TO  URBANIZBD  ARIAS  OV«K  200.000  POPULATIOII- 

Continued 


Apportionment  basis 


Urhantzed  area 


All  areas    Business  and  Areas  with 
population       related       population 
and  capital       over  750.000 

population      expenses 
density 


Areas  with 

population 

under 

750.000 


Total 
apportion- 
ment 


$8,568,697 

$  1 ,082.448 

$7,559,746 

$1,327,762 

;. $1,714,112 

(P»rt  Indiana) —  $1,594,652 


San  Juan - 

Scran  ton 

Seattle-Everett., 

Shreveport 

South  Bend., 


(Part  Michigan) 

Spoliane _ — 

Springfield-Chicopee-Ho..... 

(Part  Connecticut) — 

(Part  Massachusetts) _ 

St.  Louis __•■ 


(Part:  Illinois). 


(Part:  Missouri)  _ 

St.  Petersburg 

Syracuse ._ 

Tacoma 

Tampa 

Toledo 


(Part:  Michigan) 

(Part:  Ohio) _. 

Trenton _. _. 

(Part:  New  Jersey) 

(Part:  Pennsylvania). — 

Tucson 

Tulsa - 

Washington. 


(Part;  Maryland) . 


(Part:  District  of  Columbia).. 

(Part:  Virginia)  — 

West  Palm  Beach 

Wichita 

Wilkes-Barre 

Wilmington 


$119,460 

$1,392,811 

$2,765,759 

$326,912 

$2,438,847 

$13,290,875 
$1,759,873 

$11,531,002 
$3,061,436 
$2,596,744 
$1,910,418 
$2,196,438 
$2,957,089 
$54,635 
$2,902,453 
$1,959,987 
$1,769,055 
$190,932 
$1,748,218 
$1,965,345 

$19,530,925 
$6,267,363 
$8,877,159 
$4,386,402 
$1,532,587 
$1,814,338 
$1,302,980 
$2,391,406 
$2,286,067 
$105,339 
$1,496,436 
$2,442,410 


(Part:  Delaware) -_ — _-" 

(Part:  New  Jersey) _~ 

Worcester..- — • 

Youngsto*Ti- Warren _ _■ 

INTERIM  FISCAL  YEAR  1979  tTMTA  SECTION  S  APPORTIONMETfTS  TO  GOVERNORS  FOR  ORBANIZED  AREAS  OTfDEF  100.000 

POPULATION 


$3,024,246 

$382,040  . 
$2,668,146 
$468,622  . 
$604,981  . 
$562,818  . 
$42,162  . 
$491,580  . 
$976,150  . 
$115,381  . 
$860,770  , 
$4,690,897 
$621,132 
$4,069,765 
$1,080,507  . 
$916,498  . 
$674,265  . 
$775,213  , 
$1,043,678 
$19,283 
$1,024,395 
$691,760 
$624,372 
$67,388 
$617,018 
$693,651 
$6,893,268 
$2,212,010 
$3,133,115 
$1,548,142 
$540,913 
$640,354 
$459,875 
$844,026 
$806,847 
$37,178 
$528,154 
$862,027 


$1,807,703  , 
$l"661.870  . 


$91,906 

$114,714 
$149,864 
$139,832 

$10,032 
$122,377 
$235,756 

$28,192 
$207,564 


$2,883,466 

$390,296 

$2,493,169 


$270,176 
$234,615 
$165,672 
$192,162 
$259,785 
$4,446 
$255,339 
$178,300 
$161,524 
$16,776 
$152,862 
$166,778 


$4,200,043  . 
$1,375,508  . 
$1,860,597 
$963,937 


$130,320 
$159,014 
$113,487 
$212,974 
$204,244 
$8,730 
$131,393 
$215,483 


$13,400,646 
$1,556,394 
$11,889,762 
$1,911,098 
$2,468,956 
$2,297,302 
$171,655 
$2,006,768 
$3,977,665 
$470,484 
$3,507,181 
$20,865,238 
$2,771,301 
$18,093,937 
$4,412,118 
$3,747,857 
$2,750,354 
$3,163,813 
$4,260,552 
$78,364 
$4,182,168 
$2,830,047 
$2.55i.951 
$275,096 
$2,518,098 
$2,825,775 
$30,624,235 
$9,854,881 
$13,870,872 
$6,898,483 
$2,203,819 
$2,613,706 
$1,876,343 
$3,448,406 
$3,297,159 
$151,247 
$2,155,983 
$3,519,920 


Alabama _. 

HunUville — _ 

Montgomery 

Tuscaloosa ___ 

Cadsen — 

Floren<» _ _ 

Anniston - 

Alaska..... _. 

Anchorage. — _.___ _ — 

Arizona _"••• 

Arkamias — _. 

Port  Smith _ _ 

Pine  Bluff _ _ 

Texarkana. _ 

California — _ — 

Bakerfield . 

Stockton. 


Santa  Barbara 

Modesto 

Sesside-Monterey _.__. 

Santa  Rosa _ 

Santa  Cruz _._ 

Salinas _• 

Antioch-Pittsburg — 

Simi  Valley  . 

Colorado _ 

Pueblo __-._. _._. 

Boulder _.__..„_. __.. 

Connecticut 

Stanford 

Waterbury 

New  London-Norwich 

New  Britain 

Norwalk _ 

Meriden 

Bristol 


$2,822,553 
$663,774 
$814,998 
$446,957 
$308,760 
$301,853 
$286,211 
$583,169 
$583,169 

$823,371 

$337,412 

$368,222 

$117,738 

$6,165,463 

$1,088,350 

$1,039,437 

$849,159 

$656,772 

$640,775 

$390,853 

$395,420 

$444,995 

$346,910 

$312,793 

$1,187,380 

$656,175 

$531,204 

$5,283,109 

$1,074,072 

$906,997 

$709,510 

$843,522 

$611,848 

$463,252 

370.716$ 


$996,195  . 
$234,273  . 
$287,646  , 
$157,750  . 
$108,974  . 
$106,536  . 
$101,016  . 
$205,824  . 
$205,824 


$236,117 
$53,705 
$71,034 
$37,756 
$25,040 
$24,885 
$23,697 
$49,419 
$49,419 


$290,602  $69,824 

$119,086  $27,434 

$129,961  $32,328 

$41,554  $10,062 

$2,176,046  $544,570 

$384,124  $96,033 

$366.860 $92,695 

$299,703  $75,881 

$231,802  $57,976 

$226,156  ,  $57,837 

$137,948  $33,018 

$139,560  $33,678 

$157,057  $40,455 

$122,439  $30,183 

$110,398  $26,816 

$419,075  _  $107,288 

$231,591  $58,260 

$187,484  $49,028 

$1,864,627  $453,635 

$379,084  _  $93,399 

$320,116  $78,765 

$250.415 $59,586 

$297,714  $75,074 

$215,946  $53,033 

$163,501  $37,958 

$130,841  $31,253 


$4,054,865 
$951,752 

$1,173,678 
$642,463 
$442,774 
$433,275 
$418,924 
$838,412 
$838,412 

$1,183,797 

$483,932 

$538,510 

$169,355 

$8,886,079 

$1,568,507 

$1,496,992 

$1,224,743 

$946,550 

$924,768 

$561,819 

$568,658 

$642,506 

$499,531 

$450,006 

$1,713,744 

$946,027 

$767,716 

$7,601,370 

$1,546,555 

$1,305,678 

$1,019,512 

$1,216,310 

$880,827 

$664,710 

$532,809 
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HTO..M  FISCAL  TEAR  I97»  UMTA  SICHOI,  5  APPORTIOHM^TS  TO  OOVpmORS  FOR  URBAHIIED  AREAS  UTn>n,  200.000 

popwLATioii— Continued 


Apportionment  basis 


Urbanized  uea 


All  areas 
population 

and 

population 

density 


Business  and  Areas  with  Areas  with 

related        population  population 

capital       over  750.000  under 

expenses  760.000 


TotAl 
apportion- 
ment 


Danbury W03-«2 

Delaware - 

District  of  Columbia ~ 


$107.009 t24.56«  $434,769 


Florid. »*:252-5?! 


Melbourne-Cocoa... 


$886,218 
$850,436 


SarasoU  Bradenton ~ 

Pensacola !?*S??3 

Daytona  Beach 

Tallahassee ■ 

OainesvUle 

Port  Myers 

Lakeland 

Georgia •— 

Savannah __„. — . — ...™....... 

Augusta -~- ..._...--..- 

Macon — — ■( 

Albany _™™..._.~. -i- • 

HawaU 

Idaho 

Boise 


$538,111 
$449,177 
$386,628 
$337,343 
$375,332 
$2,833,584 
$936,656 
$748,659 
$725,926 
$422,344 


$1.683.389 

$312,783  

$300,154  

$334.008 

$189,922  ....... 

$158,533  

$136,457  

$119,062  . — 
$132.470 

$1,000,088  . — 
$330,584  ...... 

$264.232 

$256.209 

$149,062  . 


$403,562 
$73,783 
$71,354 
$81,832 
$43,990 
$38,994 
$33,276 
$27,960 
$32,374 

$245,493 
$81,137 
$65,364 
$62,739 
$36,253 


$6,856,555 

$1,272,784 

$1,221,944 

$1,362,197 

$772,023 

$646,705 

$556,361 

$484,365 

$540,176 

$4,079,165 

$1,348,377 

$1,078,255 

$1,044,874 

$607,659 


Illinois — 

Joliet — 

Springfield 

Champaign-Urbana ... 

Decatur 

Alton 

Bloomington-Normal 

Dubuque 

Indiana 

Evansville 

Muncie 

Terre  Haute 


$512,779 

$512,779 

$4,135,207 

$926,383 

$801,791 

$831,471 

~" $581,119 

$528,816 

$453,391 

$12,237 

$2,987,403 

$934,761 

$606,937 

$463,141 

i^Ti^:z::::::::::::::::. **ii^* 

Lafayette- West  Lafayette $569,921 

Iowa *^JTAl*, 

$705,971 

$554,200 

.  „ $423,859 

$412,904 

$754,950 

$749,535 

$8.41i 

$1,860,659 

$282,097 

$1,113,571 

_ $72,457 

. _..  $392,534 

$1,908,525 

_ $494,628 

$511,006 

$490,349 

$412,541 

$832,265 

$550,072 

$282,183 


Cedar  Rapids 

Waterloo 

Sioux  City 

Dubuque — . .-" 

Kansas 

Topeka . — ■ 

at.  Joaeph 

Kentucky 

Huntington-Ashland — 

Lexington 

Clarksville . — 

Owensboro 

Louisiana 

Monroe 

Lake  Charles 

Lafayette 

Alexandria 

Maine 

Portland ~. 


Lewiston-Aubum - — • 

Maryland — ..._.._ 

MaasachuaetU $4,395,030 

LoweU „ - «1.19!li? 

Brockton 

PaU  River 


$180,981  

$180,981  — 

$1,459,485  

$326.959 

$282.985 

$293,460 

$205.101 

$186.641 

$160.020 

$4.319 

$1.054.378 

$329,916 ~. 

$214.213 

$163,462  

$145.639 

$201.148 -.. 

$740,094  « 

$249,166 

$195.600 

$149,597  

$145,731  

$266,453  

$264.542 

$Mn 

$656.704 

$99.564 

$393,025 

$25,573  

$138.641 

$673,697  ... 

$174.574 

$180,355  

$173,064  

$145,603  

$293.737 

$194,143  

$99.594 


$44,974 
$44,974 
$368,000 
$81,050 
$71,864 
$77,614 
$50,576 
$45,367 
$40,502 
$1,027 
$264,830 
$83,577 
$54,525 
$40,127 
$34,680 
$51,920 
$178,092 
$60,087 
$46,019 
$35,094 
$36,892 
$65,222 
$64,795 
$427 
$166,869 
$23,940 
$100,832 
$6,159 
$36,929 
$168,161 
$42,338 
$44,400 
$43,369 
$35,054 
$68,823 
$46,353 
$22,470 


$738,733 
$738,733 
$5,962,692 
$1,334,391 
$1,156,641 
$1,202,645 
$836,795 
$760,824 
$653,913 
$17,582 
$4,306,611 
$1,348,254 
$875,675 
$666,730 
$592,963 
$822,989 
$3,015,120 
$1,015,224 
$795,819 
$608,550 
$595,526 
$1,086,625 
$1,078,872 
$7,713 
$2,684,222 
$405,600 
$1,607,428 
$104,189 
$567,005 
$2,747,382 
$711,540 
$735,761 
$706,782 
$593,197 
$1,194,815 
$790,568 
$404,247 


New  Bedford 

Pitchburg-Leominster - 

Pittsfield 

Michigan M.897.46 

Ann  Arbor - *h^*^\l^ 


$887,770 
$812,670 
$929,257 
$359,695 
$298,519 


Kalamazoo 

Saginaw 

Muskegon-Muskegon  Heigh . 

Jackson — 

Bay  City — — 


$806,160 
$951,830 
$555,393 
$423,492 
$475,760 


$1,551,187  . 

$390,748  . 

$313,330  . 

$286,825  . 

$327,973  . 

$126,951 

$105,360 
$1,728,404  ... 

$438,401  . 

$284,527  . 

$335,940  . 

$196,021 

$149,468 

$167,915 


$385,530 
$97,249 
$77,693 
$72,708 
$84,076 
$29,273 
$24,531 
$428,888 
$112,392 
$68,448 
$84,796 
$47,039 
$36,121 
$41,844 


FBDERAL  REGISTER,  VOL  43.  NO.  243— MONDAY,  DECEMiER  18,  1978 


$6,331,746 

$1,595,116 

$1,278,794 

$1,172,202 

$1,341,306 

$515,918 

$428,410 

$7,054,438 

$1,792,929 

$1,159,135 

$1,372,566 

$798,454 

$609,081 

$685,520 
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WTERIM  FISCAL  YKAR  l»7»  UMTA  SECTION  5  APPORIIOKMEMTS  TO  GOVERNORS  FOR  URBAHttED  AREAS 

POPULATION— Continued 


umiEB  aoo.ooo 


Apportionment  basis 


Urbanised  area 


All  areas 
population 

and 

population 

density 


Business  and  Areas  with 
related        population 
capital        over  750.000 
expenses 


Areas  with 

population 

under 

750.000 


Total 
apportion- 
ment 


Battle  Creek .^06  298 

Minnesota -•■" *l*°^^®° 

Duluth-Superior 


Fargo-Moorhead  — 

La  Crosse 

Rochester - 

St.  Cloud - 

Mississippi 

Jackson « 

Biloxi-Gulf  port 

Missouri 

Springfield 

St.  Joseph 

Columbia 

Montana .„...~.~. — 

Billings 

Great  Palls — ...._~™ — 

Nebraska _.—.-.- 

Lincoln 

Sioux  City 

Nevada - ~ 

Reno... 


New  Hampshire 

Manchester 

Nashua 

New  Jersey 

Atlantic  City 

Vineland-Millville ... 

New  Mexico — 

New  York 

Utica-Rome 

Bingham  ton 

Poughkeepsie 

Elmira 

North  Carolina 

Payetteville - 

Raleigh 

Greensboro 

Winston-Salem 

Durham — 

Gastonia — '•• 

High  Point 

Asheville -. 

Burlington — 

Wilmington 


$496,770 
$205,681 
$14,793 
$381,551 
$307,502 

$1,726,864 

$1,099,909 
$626,955 

$1,333,929 
$627,093 
$427,259 
$279,577 
$861,750 
$412,961 
$448,788 
$970,269 
$929,939 
$40,331 
$579,169 
$579,169 
$843,626 
$534,058 
$309,567 

$1,013,418 
$701,263 
$312,156 

$3,046,115 
$1,010,042 
$1,050,256 
$526,374 
$459,445 
$5,799,284 
$873,284 
$818.5.^5 
$861,964 
$766,391 
$557,710 
$464,399 
$473,083 
$372,786 
$310,984 
$300,127 


North  Dakota lltlllo 

Pargo-Moorehead .*^„,i„„ 

Lorain-Elyria - 

Huntlngton-Asliland 

Springfield 

Wheeling 


$3,623,529 
$974,163 
$156,198 
$629,489 
$242,783 
$506,118 


Hamilton • i97-i  707 

SteubenviUe/Weirton , t^99'275 

'l^:'':::::::!::::::^^^^^^^  »402:758 


$38,950 

$524. 190 

$515,573 

„ „....  $8,618 

$1,322,025 

$792,030 

$529,995 

|'|~|| $5,505,306 

.„ $1,223,790 

$1,185,065 

....  $784,243 

■ Z $717,947 

$623,745 

■■"■'""■■■■■".!!".! $583,426 

Wmi^^^rt!™"!!";""-"""'--"- Jlllill 

Puerto  Rico v $2,505,208 


Parkersburg 

Oklahoma 

Lawton 

Port  Smith 

Oregon.... 

Eugene 

Salem 

Pennsylvania .. 

Erie 

Reading 

York 

Lancaster 

Johnstown 

Altoona 


$156,132  $38,248 

$496,340  $121,371 

$175,330  $40,696 

$72  593  —  $18,306 

$5,221  «1.212 

$134,665  $34,308 

$108,530  $26,849 

$609,481 $148,375 

$338,203  $95,557 

$221,278  $52,819 

$470,798  $112,654 

$221,327  $52,866 

$150,797  $36,857 

$98,674  $22,931 

$304,147  $75,712 

$145,751  $35,897 

$158,396  $39,815 

$342,448  $85,077 

$328,214  $81,691 

$14,234  —  $3,386 

$204,412  - $50,365 

$204,412  $50,365 

$297,750  $72,008 

$188,491  $46,042 

$109,259  $25,966 

$357,677  $84,005 

$247,504  $59,327 

$110,173  ..... $24,678 

■Jii  ofsiioi)  ".ir.™!""'.."'.!'.!  $264,897 

$356,485  $87,025 

$370,678  $93,015 

$185,779  $44,276 

$162,157  $40,580 

$2,046,806  $493,204 

$308,218  $74,567 

$288,902  $69,765 

$304,222  $74,473 

$270,491  $65,319 

$196,839  $47,906 

$163,906  _ $38,546 

$166,970  $39,633 

$131,572  $31,388 

$109,759  $26,252 

$105,927  $25,355 

$128,372 $32,771 

$128,372  $32,771 

$1,278,893  $312,870 

$343,822  $81,657 

$55,129  $13,289 

$222  172  $56,568 

$85,688  $22,300 

$178,630 $43,540 

$96,634  _ -  $23,668 

$140,920  $33,618 

$142,150  $34,903 

$13,747  $3,327 

$185,008  $44,644 

$181,967  $43,971 

$3,042  $^''3 

$466,597  $114,374 

$279,540  $68,511 

$187,057  $45,863 

$1,943,049  $493,958 

$431.926 $110,820 

$418,258  $107,535 

$276,792  $69,675 

$253,393  $63,238 

$220,145  $55,636 

$205,915  $53,051 

$136,619  $34,003 

$884,191  $238,687 


$636,754 
$2,024,009 
$712,797 
$296,581 
$21,227 
$550,524 
$442,881 
$2,484,721 
$1,583,669 
$901,052 
$1,917,381 
$901,285 
$614,913 
$401,182 
$1,241,609 
$594,609 
$646,999 
$1,397,794 
$1,339,844 
$57,951 
$833,946 
$833,946 
$1,213,384 
$768,592 
$444,792 
$1,455,100 
$1,008.09' 
$447,006 

$4,386,112 
$1,453,553 
$1,513,950 
$756,428 
$662,182 
$8,339,294 
$1,256,069 
$1,177,222 
$1,240,660 
$1,102,201 
$802,454 
$666,850 
$679,686 
$535,745 
$446,996 
$431,410 
$524,863 
$524,863 
$5,215,292 
$1,399,642 
$224,615 
$908,229 
$350,771 
$728,288 
$394,100 
$573,813 
$579,811 
$56,023 
$753,843 
$741,510 
$12,333 
$1,902,996 
$1,140,081 
$762,914 
$7,942,312 
$1,766,536 
$1,710,858 
$1,130,710 
$1,034,578 
$899,526 
$842,392 
$557,711 
$3,628,086 
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NOTICES 

..TTERm  nSCAL  VX*H  ,9,9  U-TA  SECTION  6  APPORTIONMENTS  TO  GOVERNORS  rOR  tmBAKIZEB  AREAS  Um,ER  200.000 

ijixu<i>  r  POPULATION— Continued 


Urbanized  are* 


Ponce 

Mayaguez 

Caguas 

Rhode  Island 

Fall  River 

South  Carolina. 

Greenville 

Augusta 

Spartanburg 

South  Dakota 

Sioux  City 

Sioux  Falls 

Tennessee 

Knoxville 

Kingsport 

Clarksville 

Texas 

Lubbock 

Amarillo 


Wichita  Falls 

McAllen-Pharr-Edinburg 


Texas  City-La  Marque 

Odessa 

Killeen 

Laredo 

San  Angelo 


Tyler . 


Apportiorunent  basis 


All  areas 
population 

and 

population 

density 


Business  and  Areas  with 
related        population 
capital       over  750.000 
expenses 


Areas  with 

population 

under 

750.000 


Total 
apportion- 
ment 


$1,292,012 

$538,113 

$675,083 

$69,115 

$69,115 

$1,344,935 
$851,813 
$105,033 
$388,089 
$449,319 
$3,805 
$445,513 

$1,551,878 

$1,032,767 
$313,324 
$205,587 

$8,947,224 
$779,709 
$675,139 
$551,819 


v^K^^iiiii^'zzzizz::::::. f^^/^o-, 

Beaumont ...  $564,627 


$537,357 
$539,784 


IV .  $407,337 

Abilene I,-- o„. 


$367,826 
$516,767 
$374,060 
$439,588 
$328,650 

s;:;v^;^::::::::::::::;:;::::::::::::::::.... ^^.m 

Midland -        »310.103 


$334,427 


Texarkana          $183,881 

Sherman-D^nison !?Io?m 

Brownsville W^-'O* 

Bryan-College  Station !ot ,  «3, 

Harligen-San  Benito ^  »^4  Ij;^^ 

o^:zzzzz::::z:z::""'i::. $843,354 

V^^:zzzzz:zzzzz:.  ,^f^ 

Rofnoke f^^^ 

Petersburg  Colonial  Hei ZJy.J'.i 

Lynchburg , *2o^^ol 

Kingsport 

Washington 

Richland-Kennewick 


$20,786 

$720,096 

$329,440 

Yakima"  " ZZ..... $390,656 

West  Virginia:.:::: »2J2°-!?^ 

Huntington-Ashland - 

Charleston 

Wheeling 

Steubcnville-Weirton 

Parkersburg - 

Wisconsin 

Duluth-Superior 

Applcton 

Green  Bay 

Racine 

Kenosha 

La  Crosse 

Oshkosh 


$588,314 
$901,265 
$352,804 
$188,561 
$369,632 
$3,870,144 
$136,695 
$846,784 
$638,024 
$837,959 
$648,260 
$355,553 
$406,870 


$456,004  $124,059  »1.872.075 

$189  922  $49,662  $777,697 

$238264  $64,966  $978,313 

$24  394  »5.512  $99,021 

$24  394  »5.512  $99,021 

$474  683                $114,296  $1,933,913 

$3oo:64o ::: v^^t^^  $1,225,227 

$37  070  M,623  $150,727 

$136972  $32,898  $557,959 

$158,583  $39,239  $647,140 

$1 343  »305  $5,454 

$157  240  $38,933  $641,686 

$547  651  $130,656  $2,229,984 

$364,506  »88,226  $1,485,499 

$110  585 $25,713  $449,622 

$72  560      $16,716  $294,863 

$3  157844  :: $756,907  $12,861,976 

$275  191       $65,824  $1,120,724 

$238:284  ::: »57,367  $970,791 

$194,760  $45,020  $791,599 

$200,713  $47,142  $816,542 

$199  280 $46,718  $810,625 

$189  655 $46,098  $773,111 

$190,512  $47,160  $777,456 

$143  766  $32,879  $583,982 

$129  821  $29,408  $527,054 

$182  388  $45,846  $745,001 

$132  021  $31,385  $537,465 

$155:i49  $38,906  $«".«<3 

$115,994  $27,670  $472,314 

$128  437  $31,748  $524,092 

$109448  $26,097  $445,648 

$118  033: $28,806  $481,266 

$64,899  $15,339  $264,120 

$95  506  $22,442  $388,548 

$120  954  $30,592  $494,251 

$87  663  $20,525  $356,567 

$85,368  $19,935  $347,180 

$477  254     $114,968  $1,944,440 

$297,654  $72,771  $1,213,779 

$179,599  $42,197  $730,662 

$640  346  $155,304  $2,609,964 

$306:726  $74,699  $1,250,481 

$197  482      $48,122  $805,136 

$128:803  $30,737  $524,481 

$7  336  $1.''46  $29,868 

$254152  $61,124  $1,035,372 

$116  273  - $26,841  $472,554 

$137878  $34,284  $562,818 

$847  262  $210,590  $3,458,428 

$207  640  $53,180  $849,134 

J318  094       $78,060  $1,297,418 

$124519         $30,683  $508,006 

$66551  $15,804  $270,915 

$130  458  $32,865  $532,955 

$1,365,934  $343,687  $5,579,765 

$48^45       $10,745  $195,686 

$293865  .: $75,653  $1,221,302 

$o-.5  185        $53,085  $916,295 

$^95750  : $76,204  $1,209,913 

$028798         $59,769  $936,827 

«195'489       $31,039  $512,082 

$143601  $37,191  $587,661 
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[6560-01 -M] 

ENVIRONMENTAL  PROTKTION 
AGENCY 

[40  CFR  Part  250] 

[FRL  1014.5] 

HAZARDOUS  WASTE  GUIDELINES  AND 
REGULATIONS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  today  issues  pro- 
posed rules  under  Sections  3001,  3002, 
and  3004  of  the  Solid  Waste  Disposal 
Act  as  substantially  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (Pub.  L.  94-580  (Oct.  21, 
1976)).  These  proposals  respectively 
cover:  (1)  criteria  for  identifying  and 
listing  hazardous  waste,  identification 
methods,  and  a  hazardous  waste  list; 
(2)  standards  applicable  to  generators 
of  such  waste  for  recordkeeping,  label- 
ing, containerizing,  and  using  a  trans- 
port manifest;  and  (3)  performance 
standards  for  hazardous  waste  man- 
agement facilities.  In  separate  sections 
of  today's  Federal  Register  EPA  ex- 
plains in  detail  the  proposals  under 
Sections  3002  and  3004. 

These  proposals  together  with  those 
already  published  pursuant  to  Section 
3003.  (April  23.  1978.  43  FR  18506- 
18512),  Section  3006  (February  1,  1973, 
'43  FR  4366-4373).  Section  3008 
(August  4,  1978,  43  FR  34738-34747), 
and  Section  3010  (July  11.  1978,  43  FR 
29908-29918)  and  that  of  the  Depart- 
ment of  Transportation  pursuant  to 
the  Hazardous  Materials  Transporta- 
tion Act  (May  25,  1978,  43  FR  22626- 
22634)  along  with  Section  3005  regula- 
tions constitute  the  hazardous  waste 
regulatory  program  under  Subtitle  C 
of  the  Act. 

EPA  has  chosen  to  integrate  its  reg- 
ulations pursuant  to  Section  3005  and 
Section  3006  of  the  Act  with  proposals 
under  the  National  Pollutant  Dis- 
charge Elimination  System  required 
by  Section  402  of  the  Clean  Water  Act 
and  the  Underground  Injection  Con- 
trol Program  of  the  Safe  Drinking 
Water  Act.  This  integration  of  pro- 
grams will  appear  soon  as  proposed 
rules  under  40  CFR  Parts  122,  123,  124 
and  128. 

In  addition  to  the  proposals  an- 
nounced today,  EPA  is  publishing  in 
today's  Federal  Register  an  Advance 
Notice  of  Proposed  Rulemaking,  that 
calls  attention  to  suggested  expansion 
of  characteristics  to  be  used  in  identi- 
fying hazardous  waste  under  Subtitle 
C. 

DATES:  Comments  are  due  March  16, 
1979.  Hearings:  listed  below. 
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ADDRESSES:  Comments  should  be 
addressed  to:  John  P.  Lehman,  Direc- 
tor, Hazardous  Waste  Management  Di- 
vision, Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  Com- 
munications should  identify  the  regu- 
latory docket  or  notice  number,  such 
as  "Section  3001 ',  Section  3002",  etc. 

The  official  record  for  this  rulemak- 
ing is  available  at:  Room  2111D.  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington,  D.C. 
20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday,  excluding  holidays. 

Hearings:  Five  sets  of  consolidated 
public  hearings  on  Section  3001-4  pro- 
posals are  scheduled.  The  portion  of 
the  hearing  devoted  to  Section  3003 
will  be  held  jointly  with  the  Depart- 
ment of  Transportation. 

The  schedule  and  location  for  the 
hearings  are  as  follows: 

February  7,  8,  9  (1979)— United  Engineering 
Center,  Main  Auditorium.  345  East  47th 
Street,  New  York,  N.Y. 

February  14,  15,  16— Breckenridge  Pavilion 
Hotel,  One  Broadway,  St.  Louis,  Missouri 
63102.  314-421-1776 

February  20.  21,  22— Department  of  Com- 
merce. Main  Auditorium,  14th  Street  En- 
trance, Washington,  D.C. 

March  7.  8,  9— Holdiay  Inn-Airport.  P.O. 
Box  38218.  4040  Quebec  Street,  Denver. 
Colorado  80216,  303-321-6666. 

March  12.  13.  14— EPA  Regional  Office. 
Sixth  Floor  Conference  Room.  215  Fre- 
mont Street.  San  Francisco,  Calif. 

A  block  of  rooms  has  been  reserved 
in  St.  Louis  and  Denver  for  attendees. 
Please  make  re.servations  directly  with 
the  hotel  by  requesting  an  EPA  re- 
served room  at  least  two  weeks  prior 
to  the  hearing. 

An  evening  session  will  be  held  the 
second  day  of  each  hearing  to  accom- 
modate those  who  cannot  attend 
during  the  day.  The  evening  session 
will  cover  all  four  proposed  regula- 
tions. 

The  agenda  below  will  generally  be 
followed:  . 

Day  1: 

Registration— 8:00-8:30  a.m. 

Section  3001—8:30-5:00  p.m. 
Day  2: 

Continuing  Registration— 8:00-8:30  a.m. 

Section  3002—8:30-12:30 

Section  3003—2:00-5:00  p.m. 

Section  3001-3004—7.00  p.m. 
Day  3: 

Continuing  Registration— 8:00-8:30  a.m. 

Section  3004—8:30-5:00  p.m. 

Anyone  wishing  to  make  an  oral 
statement(s)  at  the  hearing(s)  should 
notify,  in  writing; 

Mrs.  Geraldine  Wyer,  Pniblic  Participation 
Officer.  Office  of  Solid  Waste  (WH-562), 
U.S.  E.P.A.,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 


Please  indicate  which  hearing  (loca- 
tion) and  the  specific  regulation(s) 
that  comment(s)  will  be  directed  to. 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearings.  Per- 
sons who  wish  to  make  oral  presenta- 
tions must  restrict  their  presentations 
to  ten  minutes,  and  are  encouraged  to 
have  written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
record. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Hazardous  Waste  Management  Divi- 
sion, Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

Section  3001— Mr.  Alan  Corson,  202- 
755-9187. 

Section  3002— Mr.  Harry  Trask,  202- 
755-9187. 

Section   3004— Mr.  Timothy   Fields. 
Jr..  202-755-9296. 
SUPPLEMENTARY  INFORMATION; 

iNTRODUCrriON 

The  EPA  is  today  proposing  the  core 
elements  of  a  major  regulatory  pro- 
gram to  manage  and  control  the  coun- 
try's hazardous  waste  from  generation 
to  final  disposal.  The  Congress  direct- 
ed this  action  in  the  Resource  Conser- 
vation and  Recovery  Act  of  1976 
(RCRA).  recognizing  that  disposal  of 
hazardous  waste  is  a  crucial  environ- 
mental and  health  problem  which 
mtist  be  controlled. 

In  our  proposal,  we  have  outlined 
two  sets  of  requirements:  one  which 
sets  norms  of  conduct  for  Federal  and 
State  agencies  in  implementing  the 
program  and  the  second  which  sets 
minimum  norms  of  conduct  for  those 
who  generate,  transport,  treat,  store, 
and  dispose  of  hazardous  waste. 

These  requirements,  we  believe,  will 
close  the  circle  of  environmental  con- 
trol begun  earlier  with  regulatory  con- 
trol of  emissiofis  and  discharges  of 
contaminants  to  air,  water,  and  the 
oceans. 

We  do  not  underestimate  the  com- 
plexity and  difficulty  of  our  proposed 
regulations.  Rather,  they  reflect  the 
large  amounts  of  hazardous  waste  gen- 
erated and  the  complexity  of  the 
movement  of  hazardous  waste  in  our 
diverse  society.  These  regulations  will 
affect  a  large  number  of  industries. 
Other  non-industrial  sources  of  haz- 
ardous waste,  such  as  laboratories  and 
commerical  pesticide  applicators,  as 
well  as  transporters  of  hazardous 
waste,  will  also  be  included.  The 
Agency  estimates  that  approximately 
270,000  waste  generating  facilities  and 
10,000  transporters  will  be  regulated, 
although  only  about  30,000  of  that 
number  will  require  treatment,  stor- 
age, or  disposal  permits.   Under  this 
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program,  approximately  35  million 
metric  tons  per  year  of  hazardous 
waste,  mainly  from  industrial  sources, 
will  be  controlled,  while  another  sever- 
al hundred  mlUion  tons  per  year  of 
high-volume,  relatively  low  risk  waste, 
such  as  certain  mining  waste,  will  be 
brought  under  limited  control  pending 
further  rulemaking. 

These  proposed  controls  are  neces- 
sary to  protect  public  health  and  the 
environment.  Based  on  documented 
damage  cases  and  other  data.  EPA  es- 
timates that  disposal  of  as  much  as  90 
percent  of  hazardous  waste  is  not  cur- 
rently in  accord  with  these  proposed 
rules. 

The  Resource  Conservation  and  Re- 
covery Act,  under  which  the  Agency  is 
acting,  is  a  demanding  statute.  It  re- 
quires promulgating  seven  regulations 
providing  comprehensive  control  of 
hazardous  waste  from  its  generation  to 
its  final  disix>sal.  The  statute  set  a 
deadline  of  April  1978  for  the  promul- 
gation of  these  regulations,  and  the 
Agency  has  been  sued  for  not  meeting 
that  deadline.  Our  action  today  is 
based  on  the  need  and  the  Agency's 
commitment  to  act  as  quickly  as  possi- 
ble to  create  a  system  to  manage  haz- 
ardous waste. 

Our  proposal  is  the  result  of  two 
years  of  analysis  and  consultation  by 
the  staff  of  the  Agency  with  the  inter- 
ested and  affected  parties  throughout 
State  and  Federal  government  and  the 
private  sector.  In  dealing  with  a  new 
and  extremely  complex  area  of  envi- 
ronmental regulation,  our  objective 
has  been  to  create  a  program  based  on 
as  much  substantive  data  and  analysis 
as  possible,  but  even  where  we  have 
limited  data  the  statute  requires  that 
we  establish  standards  and  controls. 

The  fact  that  the  Agency  is  propos- 
ing these  rules,  however,  does  not 
mean  that  final  judgments  have  been 
made  on  the  program  described  in  the 
proposal.  A  number  of  issues  have 
been  identified,  and  in  some  cases  al- 
ternatives have  been  suggested,  on 
which  we  seek  public  comment. 

Further,  the  Agency  anticipates  and 
expects  that  during  the  conmient 
period  additional  issues  will  be  identi- 
fied and  alternatives  not  described  in 
the  proposal  will  be  suggested.  The 
Agency  affirmatively  solicits  compre- 
hensive review  during  the  comment 
period,  in  the  hope  that  the  final  pro- 
mulgation of  these  rules  will  represent 
the  sound  exercise  of  authority  grant- 
ed to  us  by  Congress,  and  will  serve 
the  public  interest  by  protecting 
htunan  health  and  the  environment  in 
the  most  efficient  and  effective  way. 

The  Agency  requests  comments  on 
all  issues  raised  in  the  preambles  to 
these  regulations  and  the  documents 
referenced  therein,  all  issues  raised  by 
the  regulations,  and  any  issues  raised 
in  Sections  3001.  3002.  and  3004  of  the 


Resource  Conservation  and  Recovery 
Act  which  may  not  be  addressed  In 
today's  Federal  Register. 

Because  we  are  laimching  this  ex- 
traordinarily important  program,  we 
especially  need  not  only  conunents  but 
ideas.  For  instance,  one  issue  raised  in 
this  proposal  involves  balancing  the 
need  to  protect  hvunan  health  and  the 
environment  from  the  adverse  impact 
of  potential  mismanagement  of  small 
quantities  of  hazardous  waste  with  the 
need  to  hold  the  administrative  and 
economic  burden  of  management  of 
these  wastes  under  RCRA  within  rea- 
sonable and  practical  limits. 

The  Agency  has  proposed  a  condi- 
tional exclusion  of  persons  who  gener- 
ate and  dispKJse  of  100  kilograms  per 
month  or  less  of  hazardous  waste.  An- 
other alternative  that  has  been  sug- 
gested is  to  use  a  1000  kilograms  per 
month  exclusion.  These  alternatives, 
however,  raise  issues  which  are  very 
difficult  to  resolve.  The  Agency  recog- 
nizes that  there  is  some  hazardous 
waste  which  if  improperly  dispKJsed  in 
quantities  smaller  than  100  kilograms 
can  present  a  significant  threat  to 
public  health  and  the  environment. 
There  may  be  other  ways  to  describe 
the  types  and  quantities  of  hazardous 
waste  which  should  be  subject  to  full 
controls  imder  this  program.  The 
Agency  positively  solicits  such  propos- 
als. 

A  second  major  issue  concerns  the 
impact  of  these  proposed  regulations 
on  a  small  number  of  industrial  prod- 
uct categories.  These  impacts  Include 
the  possiblities  of  plant  closures  in 
some  of  these  segments. 

The  Agency  recognizes  that  it  is  im- 
possible to  change  waste  disposal  prac- 
tices overnight.  We  estimate  that  it 
will  take  up  to  five  years  for  EIPA  and 
the  States  to  issue  permits  to  all  treat- 
ment, storage,  and  disposal  sites.  The 
Act  provides  for  phrasing  the  regula- 
tory program  by  authorizing  existing 
sites  to  obtain  interim  status  under 
Section  3005.  During  the  interim 
status  period,  a  facility  is  subject  only 
to  a  limited  set  of  requirements  pend- 
ing issuance  of  a  full  permit.  The 
Agency  has  developed  implementation 
plans  which  would  give  first  priority 
for  permitting  to  off -site  disposal  facil- 
ities and  new  facilities,  and  which 
would  seek  to  consolidate  permitting 
under  RCRA  with  discharge  permits 
imder  the  Clean  Water  Act  wherever 
practicable.  Furthermore,  the  Agency 
expects  that  many  permitted  facilities 
will  be  placed  on  compliance  schedules 
under  which  they  will  have  time  to  up- 
grade their  facilities.  We  seek  com- 
ment on  the  most  desirable  strategy 
for  phasing  implementation  of  the 
Act. 

The  Agency  believes  that  the  States 
are  the  preferred  level  of  government 
for  implementation  of  this  program.  If 


this  preference  Is  to  be  realized,  the 
States  need  the  information  and  guid- 
ance that  is  contained  in  this  proposal 
and  the  promulgated  requirements 
that  will  follow  in  order  to  prepare 
their  programs.  Although  the  Agency 
recognizes  that  there  are  several  issues 
and  provisions  in  these  regulations 
which  will  be  modified  before  final 
promulgation,  the  provisions  of  these 
regulations  dealing  with  design  and 
performance  standards,  and  the  design 
of  the  manifest  system,  should  give 
the  States  improved  ability  to  prepare 
for  carrying  out  this  program.  In  par- 
ticular, the  design  and  performance 
standards  proposed  today  should  pro- 
vide a  measure  for  evaluating  the  ade- 
quacy and/or  iruidequacy  of  existing 
and  abandoned  hazardous  waste  sites. 
One  last  point  concerns  the  period 
for  public  conunent.  As  stated  earlier, 
the  Agency  Is  in  litigation  regarding 
the  schedule  for  promulgating  these 
regulations.  We  must  anticipate  that 
the  Court  will  issue  an  order  establish- 
ing a  final  promulgation  date  which 
may  require  us  to  further  expedite  our 
work  on  these  regulations.  According- 
ly, we  plan  to  close  the  public  Com- 
ment on  March  16,  1979,  and  the 
public  should  therefore  ensure  that 
the  Agency  receives  all  comments  by 
that  date. 

Overview  of  Subtitle  C 

hazardous  waste  control  program 

The  proposals  announced  today  and 
the  Section  3005-6  proposals  will, 
when  they  are  promulgated  along  with 
the  other  rules  that  have  already  been 
proposed,  establish  a  comprehensive 
system  designed  to  safely  dispose  of, 
treat,  store  or  reuse  hazardous  waste. 
The  statutory  authority  for  these  reg- 
ulations is  the  Resource  Conservation 
and  Recovery  Act  of  1976,  42  USC 
6901  et  seq.  (referred  to  from  time  to 
time  as  "RCRA"  or  "the  Act").  In  a 
sense  EPA  is  today  attempting  to 
"close  the  loop"  on  environmental  pro- 
tection: EPA  has  and  the  Slates  have 
substantial  programs  in  place  to  con- 
trol air  and  water  pollution,  and  to  re- 
strict unsafe  pesticide  use.  But  the  ul- 
timate fate  of  the  pollutants  removed 
from  the  air  and  water  has  become  a 
great  concern.  As  Congress  stated  in 
Section  1002(b)(3)  of  the  Act: 

As  a  result  of  the  Clean  Air  Act,  the 
Water  Pollution  Control  Act.  and  other  Fed- 
eral and  State  laws  respecting  public  health 
and  the  environment,  greater  amounts  of 
solid  waste  (in  the  form  of  sludge  and  other 
pollution  treatment  residues)  have  been  cre- 
ated. Similarly,  inadequate  and  envirormien- 
tally  unsound  practices  for  the  disposal  or 
u.se  of  solid  waste  have  created  greater 
amounts  of  air  and  water  pollution  and 
other  problems  for  the  environment  and  for 
health. 

Virtually  every  day.  the  media  car- 
ries a  story  on  a  dangerous  situation 
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resulting  from  improper  disposal  of 
hazardous  waste.  The  tragedy  at  Love 
Canal  in  New  York  State  is  but  one 
recent  example.  EPA  has  compiled 
over  400  case  studies  of  the  harmful 
consequences  of  inadequate  hazardous 
waste  management.  These  cases  in- 
clude incidents  of  surface  and  ground- 
water contamination,  direct  contact 
poisoning,  various  forms  of  air  pollu- 
tion, and  damage  from  fires  and  explo- 
sions. Nationwide,  half  of  all  drinking 
water  is  supplied  from  groundwater 
sources  and  in  some  areas  contamina- 
tion of  groundwater  resources  current- 
ly poses  a  threat  to  public  health.  EPA 
studies  of  a  number  of  generating  in- 
dustries in  1975  showed  that  approxi- 
mately 90%  of  the  potentially  hazard- 
ous waste  generated  by  those  indus- 
tries was  managed  by  practices  which 
were  not  adequate  for  protection  of 
human  health  and  the  environment. 

The  Resource  Conservation  and  Re- 
covery Act  of  1976  was  passed  to  ad- 
dress these  problems.  Subtitle  C  estab- 
lishes a  comprehensive  program  to 
protect  the  public  health  and  environ- 
ment from  improper  disposal  of  haz- 
ardous waste.  Although  the  outline  of 
the  programs  Is  to  be  announced  by 
the  Federal  government,  the  Act  pro- 
vides that  States  with  adequate  pro- 
grams can  assume  responsibility  for 
regulation  of  hazardous  waste.  The 
basic  idea  of  Subtitle  C  is  that  the 
public  health  and  environment  will  be 
protected  if  there  is  careful  monitor- 
ing of  transportation  of  hazardous 
waste,  and  assurance  that  such  waste 
is  treated  or  disposed  of  either  at  the 
site  where  it  is  generated  or  after  it  is 
carried  from  that  site  to  a  special  fa- 
cility (both  on-site  and  off -site  facili- 
ties would  require  permits)  in  accord- 
ance with  certain  standards,  published 
under  Section  3004  (and  also  proposed 
today). 

The  Act  requires  EPA  to  define  haz- 
ardous waste,  and  to  publish  standards 
that  generators  of  such  waste  must 
follow  so  that  if  the  substance  is  not 
disposed  of  where  it  ia  generated, 
every  person  coming  in  contact  with 
the  waste  will  know  exactly  what  the 
waste  is,  and  the  quantity.  Waste 
which  is  defined  as  hazardous  can  be 
disposed  of,  treated,  or  stored  at  the 
place  of  generation  or  at  an  of f -site  fa- 
cility, only  in  accordance  with  Federal 
standards  published  under  Subtitle  C, 
or,  after  States  have  assumed  the  pro- 
grams, in  accordance  with  those  State 
standards.  There  are  serious  conse- 
quences if  persons  subject  to  this  Act 
do  not  obey  the  requirements  for  rec- 
ordkeeping and  reporting,  transporta- 
tion, or  treatment,  storage,  and  dispos- 
al. 

Launching  this  Subtitle  C  program 
is  an  ambitious  undertaking  because 
there  is  so  much  waste  and  because 
there  are  so  many  people  who  will  be 
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subject  to  these  regulations  (under  the 
regulatory    program    being    proposed 
today    approximately    272,000    waste 
generators  would  become  subject  to 
the  Federal  requirements).  There  are 
a  number  of  major  issues  on  which 
EPA  seelcs  assistance  from  the  public. 
These  issues  are  highlighted  in  the  re- 
spective  preambles   published   today. 
Any  regulatory  program  as  large  and 
as  new  as  the  hazardous  waste  pro- 
gram can  be  expected  to  require  many 
adjustments  on  the  part  of  the  regu- 
lated community.  In  particular,  the  re- 
quirement that  generators  of  hazard- 
ous waste  must  manage  their  waste  in 
an  environmentally  sound  manner  will 
create  large  new  demand  for  adequate 
hazardous  waste  management  capac- 
ity. EPA  must  take  into  account  the 
need  for  more  hazardous  waste  man- 
agement capacity  as  it  develops  this 
regulatory    prograun    because    public 
health  and  the  environment  will  not 
be  well  protected  if  one  of  the  results 
of  the  program  is  to  shut  down  most 
of  the   facilities  currently   available. 
EPA  also  has  considered  the  Adminis- 
trative feasibility  of  running  a  full 
scale    hazardous    waste    control    pro- 
gram. It  is  concerned  that  by  attempt- 
ing initial  coverage  of  waste,  gener- 
ators,   and    disposers    that    is    quite 
broad,  the  whole  program  including 
addressing  the  problems  brought  on 
by  the  most  hazardous  will  become 
bogged  down. 

Unlike  the  EPA  experience  with  the 
Clean  Air  Act  and  Clean  Water  Act, 
RCRA  was  not  preceded  by  substan- 
tial Federal  involvement  in  the  sub- 
stantive areas  covered  by  RCRA.  Nor 
was  there  considerable  Congressional 
debate  over  key  provisions  in  RCRA; 
indeed,  there  is  not  even  a  Conference 
Report.  Thus.  EPA  has  been  forced  to 
make  several  initial  policy  decisions 
without  the  assistance  of  clear  Con- 
gressional direction.  One  paramount 
concern  does  stand  out  in  review  of 
RCRA:  Congress  believed  that  the  im- 
proper   management    of     hazardous 
wastes  is  an  imminent  national  prob- 
lem and  the  EPA.  in  its  implimenta- 
tion  of  this  new  public  health  legisla- 
tion, should  attempt  as  quickly  as  pos- 
sible to  bring  hazardous  waste  trans- 
portation and  disposal  luider  Federal 
control.  In  its  definition  of  hazardous 
waste,  particularly  in  its  listing  of  spe- 
cific hazardous  waste  streams,  EPA 
has  not  demanded  extensive  empirical 
testing      of      particular      substances. 
Rather,  the  Agency  has  relied  on  a  va- 
riety of  information  including  knowl- 
edge   of    the    substances    that    enter 
waste  streams  as  a  result  of  air  and 
water  pollution  control  efforts,  to  clas- 
sify those  waste  streams.  In  the  rules 
proposed  today  provision  is  made  for 
persons  who  wish  to  demonstrate  by 
certain  tests  that  their  wastes  should 
not  be  Included  in  Subtitle  C  coverage. 


There  are  some  issues  that  permeate 
the  Subtitle  C  program.  The  first  re- 
lates   to    reliance    on    waste-specific 
standards      versus      industry-specific 
standards.  Under  the  water  and  air 
pollution  laws  regulations  are  directed 
at  specific  private  or  public  sources. 
Under  RCRA,  regulations  for  the  most 
part  will  be  based  on  standards  that  do 
not  vary  according  to  the  source.  EPA 
experts  believe  that  most  waste  classi- 
fied   as    hazardous    requires    similar 
management  techniques.  This  is  true 
not  only  for  the  financial  and  adminis- 
trative requirements  of  the  program, 
but  also  with  respect  to  performance, 
design,   and  operating  standards  for 
treatment,  storage,  and  disposal  facili- 
ties. However,  it  was  also  determined 
that  some  waste  can  be  handled  with 
differing  facility  design  and  operating 
standards  or  differing  administrative 
requirements,  and  still  be  handled  in 
such  a  way  as  to  meet  environmental 
and  public  health  standards.  Further, 
there  Is  some  waste  for  which  Insuffi- 
cient data  are  available  to  determine 
appropriate  management  techniques. 
The  proposed  rules  attempt  to  control 
this  problem  by  allowing  for  the  fol- 
lowing: (1)  general  standards  for  trans- 
portation, treatment,  storage,  and  dis- 
posal applicable  to  all  waste;  (2)  specif- 
ic provisions  in  the  treatment,  storage, 
and  disposal  regulations  for  different 
design  and  operating  standards  to  be 
used  by  permit  writers  in  the  prepara- 
tion of  permits  for  specific  waste  types 
and  facilities  as  long  as  an  equivalent 
or  greater  degree  of  performance  is 
achieved;  (3)  deferral  of  applicability 
of  most  of  the  treatment,  storage,  and 
dlBpoeal  itandards  for  selected  high- 
volume,  relatively  low  risk  waste  cate- 
gories (i.e.,  mining  waste,  utility  waste, 
gas   and   oil   drilling   muds,    gypsum 
piles,  and  cement  kiln  dusts)  until  in- 
formation Is  gathered  and  assessed  to 
determine  how  they  can  best  be  han- 
dled: and  (4)  specific  provisions  for  the 
large   numbers  of  retailers,   farmers, 
and  generators  of  small  quantities  of 
hazardous  waste^ 

The  second  major  issue  relates  to 
the  possible  phasing  of  the  Subtitle  C 
program,  such  as  by  first  issuing  regu- 
lations for  (or  making  general  regula- 
tions first  effective  with  resj)ect  to) 
the  most  hazardous  wastes  first.  Phas- 
ing could  be  accomplished  by  address- 
ing only  larger  (either  in  terms  of 
number  of  facilities  or  amount  of 
waste)  industry  categories  first.  To 
some  extent,  deference  has  been  paid 
to  phasing  by  proposing  special  proce- 
dures for  mining  waste,  utility  waste, 
etc.  But  EPA  is  not  relying  on  the  ap- 
proach nearly  to  the  extent  that  it  has 
in  implementing  the  Clean  Water  Act, 
for  example,  where  small  pollution 
sources  often  are  excluded  altogether 
from  the  national  pollution  regulatory 
coverage. 
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A  third  set  of  basic  issues  revolves 
around  the  regulatory  definition  of 
hazardous  waste;  this  will  be  analyzed 
in  more  detail  below. 

It  is  difficult  to  evaluate  any  one 
Section  of  Subtitle  C  without  appreci- 
ating the  interlocking  function  of  the 
seven  sections  establishing  the  hazard- 
ous waste  program.  Section  3001  will 
be  explained  in  some  detail  in  this  pre- 
amble; it  essentially  defines  those 
wastes  deemed  to  be  hazardous  and 
therefore  subjected  to  Subtitle  C.  Al- 
though in  other  preambles  associated 
with  the  other  specific  proposals.  Sec- 
tions 3002-3006  and  Section  3010  are 
explained,  it  may  assist  in  understand- 
ing Section  3001  if  a  brief  summary  of 
those  other  provisions  is  presented. 

Subtitle  C  creates  a  "cradle-to- 
grave"  management  control  system  for 
hazardous  waste.  Solid  waste  which  is 
excluded  from  Subtitle  C  will  be  sub- 
ject to  the  requirements  of  Subtitle  D 
of  the  Act,  under  which  open  dumping 
is  prohibited  and  environmentally  ac- 
ceptable practices  are  required. 

Section  3002  addresses  the  standards 
applicable  to  generators.  EPA's  regula- 
tions under  this  section  define  gener- 
ators to  exclude  individual  homeown- 
ers and  others  who  produce  small 
quantities  of  hazardous  waste  which 
do  not  pose  a  significant  threat  to 
human  health  or  the  environment. 
Section  3002  regulations  armounce  the 
mechanics  of  the  manifest  system 
which  will  track  waste  transported 
from  the  point  of  generation  to  its  ul- 
timate disposition. 

Section  3003  authorizes  standards 
for  transporters  of  hazardous  waste,  to 
assure  that  such  waste  is  carried  care- 
fully. The  Agency  has  attempted  to 
coordinate  closely  with  proposed  and 
current  U.S.  Department  of  Transpor- 
tation (DOT)  regulations. 

Section  3004  addresses  standards  af- 
fecting owners  and  operators  of  haz- 
ardous waste  treatment,  storage,  and 
disposal  facilities.  These  standards 
define  the  levels  of  human  health  and 
environmental  protection  to  be 
achieved  by  these  facilities  and  pro- 
vide the  criteria  against  which  EPA 
(or  State)  officials  will  measure  appli- 
cations for  permits.  Facilities  on  a  gen- 
erator's property  as  well  as  off-site 
facilities  are  covered  by  these  regula- 
I  lions  and  do  require  permits;  gener- 
ators and  transporters  do  not  other- 
wise need  permits. 

Section  3005  regulations  set  out  the 
scope  and  coverage  of  the  actual 
permit-granting  process  for  facility 
owners  and  operators.  Requirements 
for  the  permit  application^  as  well  as 
for  the  issuance  and  revocation  proc- 
ess are  defined  by  regulations  to  be 
proposed  under  40  CFR  Parts  122,  124. 
and  128.  Sections  3005(e)  provides  for 
interim  status  during  the  time  period 
that  the  Agency  or  the  States  are  re- 
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viewing  the  pending  permit  applica- 
tions. Special  regulations  under  Sec- 
tion 3004  apply  to  facilities  during  this 
interim  status  period. 

Section  3006  requires  EPA  to  issue 
guidelines  under  which  States  may 
seek  both  full  and  interim  authoriza- 
tion to  carry  out  the  hazardous  waste 
program  in  lieu  of  an  EPA-adminis- 
tered  program.  States  seeking  authori- 
zation in  accordance  with  Section  3006 
guidelines  need  to  demonstrate  that 
their  hazardous  waste  management 
regulations  are  consistent  with  and 
equivalent  in  effect  to  EPA  regula- 
tions under  Sections  3001-5. 

Section  3010  requires  any  person 
generating,  transporting,  or  owning  or 
operating  a  facility  for  treatment, 
storage,  and  disposal  of  hazardous 
waste  to  notify  EPA  of  this  activity 
within  90  days  after  promulgation  or 
revision  of  regulations  identifying  and 
listing  a  hazardous  waste  pursuant  to 
Section  3001.  No  hazardous  waste  sub- 
ject to  Subtitle  C  regulation  may  be  le- 
gally transported,  treated,  stored,  or 
disposed  after  the  90-day  period  unless 
this  timely  notification  has  been  given 
to  EPA  or  an  authorized  State  during 
the  above  90-day  period.  Owners  and 
operators  of  inactive  facilities  are  not 
required  to  notify. 

Table  I  appearing  below  cross  refer- 
ences the  numbered  sections  of  the 
Act  to  the  Subpart  designations  to  be 
used  in  the  regulations: 

Table  I 

Solid  Waste  Disposal  Act  as  amended 

Subtitle  C— Numbering  System 

Subpart  A— Section  3001  Identification,  and 
Listing  of  Hazardous  Waste 

Subpart  B— Section  3002  Standards  Applica- 
ble to  Generators  of  Hazardous  Wa.ste 

Subpart  C— Section  3003  Standards  Applica- 
ble to  Transporters  of  Hazardous  Waste 

Subpart  D— Section  3004  Standards  for 
Owners  and  Operators  of  Hazardous 
Waste  Treatment.  Storage,  and  Disposal 
Facilities 

Subpart  E— Section  3005  Permits  for  Treat- 
ment. Storage,  and  Disposal  of  Hazard- 
ous Waste 

Subpart  F— Section  3006  Guidelines  for  Au- 
thorized Slate  Hazardous  Waste  Pro- 
grams 

Subpart  G— Section  3010  Preliminary  Noti- 
fication of  Hazardous  Waste  Activities. 

A  "sunshine"  philosophy  was  used  in 
the  development  of  these  proposed 
regulations.  Over  85  public  meetings 
have  been  held  throughout  the  Nation 
over  the  past  20  months  with  partici- 
pation by  industry,  citizens,  and  envi- 
ronmental groups;  Federal,  SUte.  re- 
gional, and  local  government  repre- 
sentatives; and  the  general  public.  As 
the  several  drafts  of  each  of  the  regu- 
lations proposed  today  were  devel- 
oped, they  were  sent  for  comment  to 
State  officials  and  over  800  industrial 
concerns  and  environmental  groups. 
In  addition,  the  EPA  Office  of  Solid 
Waste  and  regional  office  personnel 
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have  made  presentations  on  the  phi- 
losophy and  content  of  the  regulations 
to  literally  hundreds  of  industry,  legal, 
environmental,  and  State  and  local 
government  groups  at  conferences, 
seminars,  and  meetings  of  various 
kinds.  This  process  has  resulted  in 
substantial  improvement  and  refine- 
ment of  the  regulations. 

A  number  of  other  Federal  agencies 
have  participated  directly  on  the  EPA 
working  groups  which  have  been  re- 
sponsible for  overseeing  development 
of  these  regulations.  The  Intergovern- 
mental Regulatory  Liaison  Group 
(IRLG)  has  assisted  the  Agency  in  de- 
velopment of  test  methods  for  defin- 
ing hazardous  waste  and  in  designa- 
tion of  common  codes  in  Subpart  A  of 
the  regulations.  The  Department  of 
Energy  has  provided  significant  assist- 
ance in  regulatory  development  for 
utility  waste  control.  The  Agency  has 
closely  coordinated  the  content  and 
timing  of  the  Subpart  B  tuid  C  regula- 
tions with  the  Hazardous  Material 
Transportation  Act  (HMTA)  hazard- 
ous material  regulations  developed  by 
the  Department  of  Transportation.  In 
fact,  joint  public  hearings  and  meet- 
ings were  held  to  consider  the  already 
proposed  Section  3003  and  HMTA  reg- 
ulations. 

In  addition  to  actual  working  group 
involvement  by  a  number  of  agencies, 
ElPA  has  participated  in  more  than  40 
meetings  with  Federal  agencies  con- 
cerning development  of  specific  regu- 
lations. 

State  personnel  from  California. 
Texas,  Illinois,  Missouri,  Mississippi. 
Tennessee,  South  Carolina,  Maryland. 
and  New  Jersey  all  participated  direct- 
ly on  one  or  more  of  the  work  groups. 
Meetings  were  held  with  State  govern- 
ment representatives  in  every  EPA 
region.  In  addition,  the  Agency  has 
maintained  close  contact  with  the  Na- 
tional Governors'  Association  subcom- 
mittee on  hazardous  waste  on  which 
personnel  from  approximately  20 
States  routinely  participate.  State  as- 
sistance has  been  invaluable  in  devel- 
oping practical  regulations  since  many 
of  the  participating  State  have  had 
direct  experience  in  implementing  sim- 
ilar regulations  at  the  State  level. 

(40  CFR  Part  250  Subpart  A) 

SECTION  3001  IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

Section  3001  is  the  keystone  of  Sub- 
title C.  Its  purpose  is  to  provide  a 
means  for  determining  whether  a 
waste  is  hazardous  for  the  purposes  of 
the  Act  and,  therefore,  whether  it 
must  be  managed  according  to  the 
other  Subtitle  C  regulations. 

Section  3001(b)  provides  two  mecha- 
nisms for  determining  whether  a 
waste  is  hazardous:  a  set  of  character- 
istics of  hazardous  waste  and  a  list  of 
particular  hazardous  wastes.  A  waste 
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must  be  managed  according  to  the 
Subtitle  C  regulations  if  it  either  ex- 
hibits any  of  the  characteristics  set 
out  in  proposed  regulation  §250.13  or 
if  it  is  listed  in  §250.14.  (Reference  to 
a  section  of  the  regulation  will  be  pre- 
ceded by  "§"  and  of  the  Act  by  "Sec- 
tion".) Also.  EPA  is  directed  by  Sec- 
tion 3001(a)  of  the  Act  to  develop  cri- 
teria for  identifying  the  set  of  charac- 
teristics of  hazardous  waste  and -for 
determining  which  wastes  to  list.  In 
this  proposed  rule.  EPA  sets  out  those 
criteria,  identifies  a  set  of  characteris- 
tics of   hazardous  waste,   and  estab- 
lishes a  list  of  particular  hazardous 
wastes.  IThe   Act  defines  solid  waste 
broadly,  so  that  included  are  essential- 
ly all  substances  destined  for  disposal 
and    not    regulated    by    the    Federal 
Water     Pollution     Control     Act     or 
Atomic    Energy    Act    of    1954.    One 
phrase  contained  in  the  Act's  Section 
1004(27)  lengthy   definition  of  solid 
waste  that  has  caused  some  imcertain- 
ty  is  "other  discarded  material".  For 
the  purposes  of  this  proposed  rule, 
EPA  has  defined  the  term  "other  dis- 
carded material"  to  mean  any  material 
which  is:  (1)  not  reused  (that  is,  the 
material  is  abandoned  or  committed  to 
final  disposition);  (2)  reused,  if  such 
use  constitutes  disposal  (as  defined  in 
Section  1004(3)  of  the  Act):  or  (3)  a 
waste  oil  (excluding  animal  or  vegeta- 
ble oil),  incinerated  or  bvuned  as  a 
fuel. 

Under  this  definition,  for  example, 
used  solvents  sent  to  a  solvent  reclaim- 
ing facility  would  not  be  considered  a 
discarded  material,  and,  therefore, 
would  not  be  considered  a  solid  waste 
or  a  hazardous  waste.  Consequently, 
the  solvent  reclaiming  facility  would 
not  be  subject  to  Section  3004  controls 
nor  would  it  require  a  RCRA  permit. 
However,  a  solvent  reclaimer  would  be 
a  generator  subject  to  Section  3002 
regulations  if  his  waste  is  hazardous. 
Similarly,  empty  drums  that  formerly 
contained  hazardous  waste,  but  which 
are  being  delivered  for  reconditioning 
and  reuse,  would  not  be  included.  Also, 
production  residues  (e.g.,  chemical  in- 
termediates) being  prepared  for  fur- 
ther processing  or  in  the  process  of 
being  recycled  (e.g..^hrough  a  waste 
exchange  contract)  are  not  considered 
to  be  discarded. 

The  second  element  of  the  definition 
of  "other  discarded  material"  covers 
material  which  are  reused  by  place- 
ment into  or  on  any  land  or  water  so 
that  any  constituent  thereof  may 
enter  the  envirorunent.  This  would  in- 
clude such  materials  reused  as  soil 
conditioners,  fertilizers,  fill  material, 
dust  suppressants,  etc.  The  reuse  of 
materials  in  this  maimer  could  result 
in  serious  adverse  impacts  due  to  vm- 
controlled  release  and  dispersion  of 
contaminants  into  the  environment. 
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Waste  oils  are  singled  out  for  special 
treatment  because  the  use  of  waste 
oils  for  dust  suppression  or  inciner- 
ation of  these  oils  has  been  known  to 
cause  serious  environmental  effects 

The  Act  defines  "hazardous  waste" 
in  Section  1004(5)  as: 

A  solid  waste,  or  combination  of  solid 
wastes,  which  because  of  its  quantity,  con- 
centration, or  physical,  chemical  or  infec- 
tious characteristics  may— 

(a)  cause  or  significantly  contribute  to  an 
increase  in  mortality  or  an  increase  In  seri- 
ous irreversible,  or  incapacitating  reversible, 
illness:  or 

(b)  pose  a  substantial  present  or  potential 
hazard  to  human  health  or  the  environment 
ehen  improperly  treated,  stored,  transport- 
ed, or  disposed  of,  or  otherwise  managed. 

Obviously,  this  definition  cannot  by 
itself  provide  clear  guidance  to  waste 
producers  as  to  whether  their  waste  is 
hazardous.  EPA  is  obligated  by  Sec- 
tion 3001  to  flesh  out  the  criteria  for 
and  characteristics  of  hazardous 
waste.  Section  3001(a)  calls  for  the 
Federal  government  to  identify  the 
criteria  for  identifying  the  characteris- 
tics of  and  for  listing  hazardous  waste. 
Section  3001(b)  then  provides  two 
mechanisms  for  determining  whether 
a  waste  is  hazardous:  a  set  of  charac- 
teristics of  waste  and  a  list  of  particu- 
lar hazardous  wastes. 

Three  criteria  were  used  in  develop- 
ing the  candidate  set  of  characteris- 
tics: that  a  characteristic  was  specifi- 
cally mentioned  in  Section  3001  or 
strongly  suggested  by  the  definition  of 
hazardous  waste  in  Section  1004(5)  of 
the  Act;  that  damage  cases  collected 
by  EPA  over  the  past  several  years 
demonstrated  incidents  of  harm  to 
human  health  or  the  envirorunent  at- 
tributable to  a  characteristic  or  prop- 
erty of  waste;  or  that  other  govern- 
ment agencies  or  private  organizations 
which  regulate  or  recommend  manage- 
ment methods  for  hazardous  sub- 
stances have  identified  a  characteris- 
tic. 

Three  criteria  were  then  used  for  re- 
fining the  candidate  set  of  characteris- 
tics :  that  the  characteristic  provides  a 
gmerally  applicable  description  of  a 
waste  property  or  attribute  rather 
than  merely  a  list  of  sources;  that  the 
likelihood  of  a  hazard  developing  If 
the  waste  is  mismanaged  is  sufficiently 
great;  and  that  a  reliable  identification 
or  test  method  for  the  presence  of  the 
characteristic  is  available.  Use  of  this 
last  criterion  has  lead  EPA  to  try  to 
describe  each  characteristic  by  specific 
testing  protocols.  Where  this  was  not 
possibile  (e.g.,  reactivity),  the  charac- 
teristic is  set  out  as  a  description  read- 
ily recognizable  by  persons  working  in 
the  field  (e.g.,  "readUy  capable  of  deto- 
nation at  normal  temperatures  and 
pressures")  together  with  a  test  proto- 
col available  in  cases  of  uncertainty. 

The  Agency  emphasizes  that  even 
after  promulgation  of  these  rules,  nei- 


ther the  set  of  characteristics  nor  the 
list  are  intended  by  the  Agency  to  be 
static.  Both  may  be  added  to  or 
changed  by  the  Agency  through  the 
rulemaking  process  as  information  de- 
velops. In  addition,  two  procedures  are 
built  into  the  Act  to  provide  for  public 
Initiation  of  this  process.  Section 
3001(c)  allows  any  State  Governor  to 
petition  the  Administrator  to  "identify 
or  list  a  material  as  a  hazardous 
waste."  Section  7004(a)  allows  any 
person  to  petition  the  Administrator 
"for  the  promulgation,  amendment,  or 
repeal  of  any  regulation"  under  the 
Act.  As  both  the  set  of  characteristics 
and  the  list  will  be  "regulations  under 
the  Act"  once  promulgated,  the  peti- 
tion process'  provided  by  Section 
7004(a)  will  be  available  for  those 
seeking  changes  in  the  characteristics 
or  the  list. 

EPA  distilled  the  common  features 
of  hazardous  waste— when  improperly 
disposed  of— into  the  following  groups 
of  candidate  characteristics: 

1.  IgnitablUty. 

2.  Corrosivity. 

3.  Reactivity. 

4.  Toxicity  (using  an  extraction  procedure 
designed  to  determined  the  pollutants  that 
could  migrate  from  a  waste  when  disposed 
In  an  open  dump  environment). 

5.  Radioactivity. 

6.  Infectiousness. 

7.  Phytotoxicity. 

8.  Teratogenicity  and  Mutagenicity. 

Today  EPA  proposes  to  rely  only  on 
consideration  of  the  first  four  charac- 
teristics because  those  are  the  only 
ones  for  which  the  Agency  confidently 
believes  test  protocols  are  available. 
Also  published  today  is  an  Advance 
Notice  of  Proposed  Rulemaking  that 
would,  if  promulgated,  expand  the 
characteristics  to  include  radioactivity, 
urmatural  genetic  activity,  bloaccumu- 
lation,  and  separate  considerations  of 
toxicity  to  aquatic  organisms,  terres- 
trial plants  and  humans  (via  chronic 
exposure  to  organic  chemicals). 

The  characteristics  that  EPA  plans 
to  use  immediately  are  relatively 
straightforward,  the  tests  are  well  de- 
veloped, inexpensive,  and  recognized 
by  the  scientific  community,  and  they 
cover  a  large  proportion  of  the  total 
amount  of  hazardous  waste  EPA  be- 
lieves should  be  controlled.  Generators 
will  not  be  required  to  test  for  charac- 
teristics of  waste  outside  these  charac- 
teristics for  purposes  of  determining  if 
the  waste  is  hazardous.  However,  it 
was  also  decided  to  list  specific  hazard- 
ous wastes  using  aU  of  the  candidate 
characteristics. 

Despite  its  perhaps  literal  applica- 
tion to  these  wastes,  EPA  has  deleted 
from  Section  3001  coverage  the  follow- 
ing categories  of  materials,  relying 
principally  on  the  legislative  history  of 
RCRA,  and  on  the  desire  to  avoid  un- 
necessary duplications  with  other  reg- 
ulatory programs.  The  proposed  regu- 
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lations  do  not  apply  to  agricultural 
waste,  including  manure  and  crop  resi- 
dues, that  are  returned  to  the  soil  as 
fertilizers  or  soil  conditioners;  or  to 
most  mining  overburden  intended  for 
return  to  the  mine  site.-This  limitation 
In  scope  is  based  on  the  House  Com- 
mittee Report  accompanying  the 
House  Bill  which  was  a  predecessor  to 
the  Act.  See  H.  Rep.  No.  94-1491.  94th 
Cong..  2nd  Sess.  2  (1976).  However,  the 
House  Committee  Report  also  states 
certain  mining  overburdens  may  be 
considered  hazardous;  thus  some  are 
listed  in  §  250.14. 

Sewage  sludge  from  publicly  owned 
treatment  works  is  excluded  from  cov- 
erage under  this  regulation  and  will  be 
regulated  under  Section  405  of  the 
Clean  Water  Act.  Section  1006(b)  of 
the  Act  directs  the  Administrator  to 
integrate  the  regrulations  under  this 
Act  with  EPA's  other  regulatory  au- 
thority, consistent  with  the  goals  and 
policies  of  all  EPA's  authority.  EPA's 
reliance  on  Section  405  of  the  Clean 
Water  Act  is  intended  to  provide 
equivalent  protection  from  improperly 
disposed  sewage  sludge  while  avoiding 
a  duplicative  permit  process. 

With  those  exceptions  noted,  any 
solid  waste  which  is  described  by  the 
characteristics  of  §250.13  or  is  con- 
tained on  the  lists  of  §  250.14  is  a  haz- 
ardous waste  subject  to  the  regula- 
tions of  this  Part.  Generators  who 
know  or  have  reason  to  believe  that 
their  waste  is  l^^Lzardous  must  evaluate 
their  waste  against  the  characteristics. 
Of  course,  persons  who  generate  waste 
specifically  described  on  the  list  of 
hazardous  wastes  need  not  perform 
any  tests  unless  they  wish  to  demon- 
strate that  they  are  not  subject  to 
Subtitle  C.  Similarly,  a  generator  may 
elect  to  declare  his  waste  to  be  hazard- 
ous and  hence  subject  to  the  regula- 
tions of  this  Part  without  specifically 
testing  against  the  characteristics  or 
examining  the  list. 

WASTE  SAMPLING 

The  results  from  the  testing  meth- 
ods provided  in  this  Subpart  are  only 
as  valid  as  the  sample  of  the  waste 
used  in  the  test  is  representative  of 
the  aggregate  waste.  Since  the  classifi- 
cation of  the  waste  as  hazardous  de- 
pends on  those  results,  the  sampling 
protocol  used  is  essential  to  the  imple- 
mentation of  this  Subpart. 
•  Given  the  wide  diversity  of  waste 
types,  the  large  number  of  manufac- 
turing processes  utilized,  and  the 
many  points  along  the  process  stream 
at  which  waste  can  be  generated,  the 
Agency  does  not  have  the  resources  or 
the  time  to  develop  sampling  protocols 
for  each  process  stream.  In  light  of 
this,  the  Agency  considered  several  al- 
ternatives. These  included: 

(1)  Identifying  those  process  streams 
which  are  "typical "  of  those  generat- 
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ing  large  volumes  of  hazardous  waste 
and  writing  exacting  protocols  for  the 
sampling  of  these  process  types. 

(2)  Identifying  the  different  types  of 
waste  matrices  that  exist  and  specify- 
ing sampling  protocols  for  each  matrix 
type  in  recognition  that  the  most  diffi- 
cult aspect  of  sampling  relates  to  the 
problem  of  obtaining  a  representative 
sample  of  heterogeneous  waste. 

(3)  Specifying  no  sampling  protocols. 
The  second  option  has  been  chosen. 

This  option  has  several  advantages 
over  the  first  option.  It  does  not  leave 
any  industrial  segment  or  process 
without  a  sampling  protocol  specifica- 
tion. Also,  since  it  requires  the  gener- 
ator to  determine  the  sampling  tech- 
nique (by  deciding  what  type  of 
matrix  the  waste  is  in),  it  requires  the 
person  most  familiar  with  the  waste 
make-up  to  identify  the  matrix  type. 
Waste  from  the  same  general  process 
can  and  does  vary  as  to  consistency 
and  make-up.  If  EPA  were  to  specify  a 
particular  sampling  protocol  based  on 
some  generalized  idea  of  what  the 
waste  matrix  usually  resembles,  the 
specified  protocol  might  be  inappro- 
priate. 

However,  as  long  as  a  protocol  is 
specified  for  each  type  of  waste,  such 
as  drummed  viscous  liquids,  tank 
trucks,  lagoons,  etc..  the  sampling  pro- 
tocol will  be  proper  and  the  Agency 
has  addressed  the  most  important  and 
most  difficult  aspect  of  waste  sam- 
pling. 

With  that  introduction,  it  is  now  ap- 
propriate to  examine  the  characteris- 
tics that  EPA  has  chosen  to  define 
hazardous  waste: 

1.  Ignitability.  The  objective  of  the 
ignitability  characteristic  is  to  identify 
waste  which  presents  fire  hazard  due 
to  being  ignitable  under  routine  waste 
disposal  and  storage  conditions.  The 
resulting  fires  at  disposal  and  storage 
sites  present  not  only  the  immediate 
danger  of  heat  and  smoke,  but  also 
can  initiate  explosions,  generate  toxic 
vapors,  and  provide  a  pathway  by 
which  toxic  particulates  can  spread  to 
the  surrounding  area.  The  term  "ignit- 
able" was  chosen  to  avoid  confusion 
with  the  Department  of  Transporta- 
tion's category  of  "flammable"  in  its 
hazardous  materials  transportation 
regulations. 

There  are  several  methods  used  to 
identify  ignitable  materials,  depending 
upon  the  physical  state  of  the  materi- 
als as  a  liquid,  solid,  or  contained  gas. 
The  one  most  widely  used  for  liquids, 
and  for  which  the  most  background  in- 
formation and  verification  exists,  is 
use  of  the  flash  point  of  the  material. 
The  testing  methods  available  for 
flash  point  measurements  are  also  the 
most  reproducible.  The  flash  point 
proposed  as  the  upper  limit  for  identi- 
fying ignitable  liquid  waste.  140°  F  or 
60°  C,  was  chosen  taking  into  account 
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the  ambient  temperatures  to  which 
waste  may  be  exposed  during  manage- 
ment. 

EPA  has  received  comments  during 
the  development  of  these  regulations 
emphasizing  the  need  for  consistency 
with  DOT  definitions  for  fire  hazard. 
The  flash  point  defining  a  DOT  "flam- 
mable liquid"  is  100° F  (38° C)  while 
that  of  a  "combustible  liquid"  is  200°  F 
(93°  C).  Although  the  DOT  limit  for 
"flammable  liquid"  is  adequate  for 
transportation  purposes,  waste  may  be 
subject  to  much  higher  temperatures 
during  storage,  disposal,  or  handling 
incident  to  waste  management:  conse- 
quently the  DOT  level  is  not  adequate 
for  the  purposes  of  Section  3001.  Com- 
ment is  solicited  on  this  issue,  howev- 
er. 

For  waste  solids,  EPA  has  proposed 
a  descriptive  definition  of  the  proper- 
ties which  make  such  waste  ignitable. 
This  approach  was  chosen  because  test 
methods  are  not  available  for  ignitable 
solids  which  stimulate  the  field  condi- 
tions to  which  a  waste  is  subject 
during  handling  and  management.  For 
waste  gases.  EPA  proposes  to  use  the 
DOT  identification  for  flammable 
compressed  gases,  since  the  major 
hazard  to  the  environment  arising 
from  flammable  gases  would  be  during 
transport. 

2.  Corrosivity.  The  corrosivity  char- 
acteristic is  designed  to  identify  waste 
which  must  be  segregated  from  other 
waste  because  of  its  ability  to  extract 
and  solubilize  toxic  contaminants  (es- 
pecially heavy  metals)  from  other 
waste,  and  to  identify  waste  which  re- 
quires use  of  special  containers  be- 
cause of  the  danger  that  such  wastes 
will,  over  time,  corrode  the  containers 
in  which  they  are  segregated. 

While  heavy  metal  solubilization  is 
an  extremely  complex  phenomenon. 
pH  has  been  found  to  be  its  most  im- 
portant indicator.  The  pH  limits 
chosen  in  these  proposed  regulations 
were  based  upon  skin  corrosion  limits, 
aquatic  toxicity  limits,  and  heavy 
metal  solubilization  data.  The  metal 
corrosion  limits  were  taken  from  DOT 
Hazardous  Materials  regulations,  be- 
cause EPA's  concern  about  container 
damage  is  identical  to  that  of  DOT'S 
in  this  case.  Testing  protocols  are 
standard  EPA  and  DOT  procedures. 

It  has-been  suggested  that  the  corro- 
sivity characteristic  address  percent 
acidity  and  alkalinity  as  well  as  pH.  so 
that  more  information  will  be  pro- 
vided to  the  disposer  about  the  capac- 
ity of  the  waste  to  affect  the  pH  of  the 
surroundings  when  disposed.  Although 
the  Agency  feels  that  such  informa- 
tion would  certainly  be  useful  for  dis- 
posal purposes,  it  does  not  have  an  ap- 
proach as  to  how  percent  acidity  or 
alkalinity  can  be  used  in  assessing  the 
hazard   a   waste   presents.   Comments 
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are  solicited  as  to  how  i>ercent  acidity- 
alkalinity  should  be  addressed. 

The  proposed  regulations  address 
only  liquid  waste.  The  Agency  is  con- 
cerned that  solid  waste  which  forms 
aqueous  solutions  of  high  or  low  pH 
may  also  present  a  danger;  informa- 
tion is  solicited  concerning  these  dan- 
gers from  waste  solids. 

3.  Reactivity.  The  objective  of  the 
reactive  waste  characteristic  is  to  iden- 
tify waste  which  under  routine  man- 
agement presents  a  hazard  because  of 
instability  or  extreme  reactivity.  Reac- 
tivity includes  the  tendency  to  autopo- 
lymerize;  to  create  a  vigorous  reaction 
with  air  or  water;  and  to  exhibit  the 
following  problems:  thermal  instabil- 
ity with  regard  to  shock,  ready  reac- 
tion to  generate  toxic  gases,  and  the 
tendency  to  explode. 

EPA  has  proposed  a  descriptive  defi- 
nition of  reactive  waste,  together  with 
test  methods  for  thermal  and  shock 
instability. 

The  largest  stumbling  block  to  devel- 
oping general  test  methods  for  use  in 
identifying  reactive  waste  is  that  while 
there  are  many  stresses  (inputs  of 
energy)  that  may  cause  a  waste  to 
react  or  exhibit  hazardous  properties, 
there  is  no  one  .stress  that  can  cause 
all  reactive  waste  to  do  so.  To  com- 
pound the  problem,  the  reactivity  of  a 
waste  sample  is  not  just  a  function  of 
the  composition  of  the  waste,  tempera- 
ture, and  the  availability  of  initiating 
agents.  Reactivity  is  also  affected  by 
the  mass  and  geometry  of  the  waste, 
because  these  factors  may  affect  its 
heat  transport  properties.  Thus,  the 
reactivity  of  a  tested  waste  sample 
may  not  necessarily  correspond  to  the 
reactivity  of  the  wa.ste  as  a  whole. 

Since  reactive  waste  is  dangerous  to 
the  generator's  own  operations  (as 
well  as  being  hazardous  for  long  term 
disposal),  generators  of  reactive  waste 
tend  to  be  aware  that  their  waste  has 
that  characteristic  and  that  it  requires 
cautious  handling.  For  this  reason, 
EPA  feels  that  in  the  event  that  the 
generator  is  unsure  of  the  reactivity  of 
the  waste,  the  proposed  descriptive 
definition  will  be  an  adequate  identifi- 
cation method  when  used  in  conjunc- 
tion with  test  methods  identifying 
thermal  and  shock  instability. 

4.  Toxicity.  The  toxicity  characteris- 
tic is  intended  to  identify  waste  which, 
if  improperly  disposed  of,  may  release 
toxic  materials  in  sufficient  amounts 
to  pose  a  substantial  hazard  to  human 
health  or  the  environment. 

The  concept  of  toxicity  includes  sev- 
eral factors: 

Unnatural  genetic  activity  (including 
oncogenic,  mutagenic  and  teratogenic 
activity); 

Potential  for  bioaccumulation  in 
tissue;  or 

Acute  and  chronic  toxicity  to  various 
organisms,  including  humans. 
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The  major  problem  with  developing 
a  simple  characteristic  to  address  all 
these  factors  of  toxicity  is  the 'difficul- 
ty in  setting  out  either  a  test  or  a  de- 
scription which  could,  for  example, 
identify  waste  causing  urmatural  ge- 
netic activity,  without  creating  a  sig- 
nificant number  of  false  negatives  and 
false  positives,  and  without  a  lengthy 
testing  program.  Thus,  even  though 
science  has  advanced  to  the  point 
where  we  can  identify  some  oncogenic, 
mutagenic,  teratogenic,  and  bioaccu- 
mulative  waste,  we  do  not  yet  have  a 
relatively  simple,  well-accepted  test  or 
description  to  reliably  identify  all 
waste  in  those  categories.  Consequent- 
ly. EPA  has  decided  to  list  specific 
wastes  having  those  properties  of  tox- 
icity if  it  can  be  shown  that  they  may 
cause  harm  when  improperly  managed 
or  can  contribute  to  an  increase  in 
morbidity/mortality,  and  to  publish 
for  comment  in  the  ANPR.  and  set  out 
for  future  development  and  incorpora- 
tion in  the  general  hazardous  waste 
characteristics,  the  other  aspects  of 
toxicity.  As  further  information  is  ob- 
tained and  quantitative  measurement 
techniques  are  developed,  these  other 
aspects  probably  will  be  added  as  char- 
acteristics of  hazardous  waste. 

Since  the  most  likely  pathways  for 
exposures  to  waste  contaminants  are 
leaching  to  groundwater  or  surface 
runoff,  the  only  aspect  of  toxicity  pro- 
posed for  control  now  as  a  waste  char- 
acteristic is  chronic  toxicity  to 
humans.  This  toxicity  characteristic  is 
based  on  an  Extraction  Procedure,  as- 
sumed forms  of  contamination,  and 
reference  to  the  EPA  National  Interim 
Primary  Drinking  Water  Standards. 

The  statutory  definition  of  hazard- 
ous waste  in  Section  1004(5)  requires 
EPA  to  make  a  judgment  as  to  the 
hazard  posed  by  a  waste  "when  im- 
properly treated,  stored,  transported, 
or  disposed  of,  or  otherwise  managed." 
For  waste  containing  toxic  constitu- 
ents, this  hazard  is  dependent  on  two 
factors:  the  intrinsic  hazard  of  the 
constituents  of  the  waste,  and  the  re- 
lease of  the  constituents  to  the  envi- 
ronment under  conditions  of  improper 
management. 

Leachate  formation  and  runoff  are 
the  pathways  most  often  responsible 
for  the  contamination  of  the  environ- 
ment from  hazardous  waste.  To  assess 
the  hazard  posed  by  these  routes  of 
contamination,  EPA  has  developed  a 
procedure  to  measure  the  tendency  of 
the  constituents  of  a  waste  to  migrate 
out  and  become  available  to  contami- 
nate the  environment  under  poor 
management  conditions.  This  proce- 
dure has  been  termed  the  Extraction 
Procedure  (EP).  It  was  the  original 
intent  of  the  Agency  to  develop  an  ex- 
traction procedure  which  closely  mod- 
eled the  effects  of  indiscriminate  land 
disposal;  these  include  weathering  of 


the  waste  and  biological  activity  in  the 
land  disposal  environment.  The  var- 
ious procedures  developed  to  model 
these  conditions  proved  to  be  incom- 
patible with  the  bioassay  techniques 
contemplated  (for  ultimate  inclusion 
in  regulation  and  as  noted  in  the 
ANPR  published  today).  The  Agency 
is  still  considering  this  approach  and  is 
continuing  its  research;  also  the 
Agency  is  working  closely  with  the 
American  Society  for  Testing  and  Ma- 
terials (ASTM)  in  its  development  of 
extraction  procedures  for  use  in  the 
permit  process,  as  well  as  other  parts 
of  the  testing  protocols. 

The  EP  that  is  included  in  the  pro- 
posed rulemaking  has  been  designed 
to  "model"  improper  management  by 
simulating  the  leaching  action  of  rain 
and  groundwater  in  the  acidic  environ- 
ment present  in  landfills  or  open 
dumps.  It  does  not  necessarily  address 
any  one  actual  disposal  method  that 
may  be  used  in  a  particular  circum- 
stance, but  is  based  on  a  modification 
of  disposal  conditions  which  resulted 
in  documented  damage  cases. 

The  extract  resulting  from  the  EP  is 
available  to  undergo  whatever  toxicity 
test  is  specified  in  the  regulation.  This 
procedure  is  designed  to  allow  a  more 
realistic  assessment  of  the  hazard 
from  waste  having  toxic  constituents 
than  would  direct  testing  of.the  waste. 
It  is  designed  to  encourage  the  chemi- 
cal or  physical  "fixing"  of  waste  so 
that  its  constituents  are  no  longer 
available  to  be  leached  out,  and  to 
insure  coverage  by  the  Subtitle  C 
system  of  waste  which  might  not  test 
out  as  hazardous  directly,  but  whose 
hazardous  constituents  can  be  released 
under  poor  management  conditions. 

Some  commenters  have  suggested 
that  the  EP  approach  is  overly  strin- 
gent in  defining  hazardous  waste, 
since  all  is  required  to  be  managed 
properly  at  facilities  in  accordance 
with  the  Section  4004  Land  Disposal 
Criteria  in  Subtitle  D  of  the  Act.  How- 
ever, the  Agency  believes  the  EP  ap- 
proach is  necessary,  because  only 
waste  designated  as  hazardous  is  sub- 
ject to  transport  controls  as  well  as 
disposal  controls.  While  non-hazard- 
ous waste  may  be  managed  properly  at 
facilities  subject  to  Subtitle  D  con- 
trols, there  is  not  guarantee  that  such 
waste  will,  in  fact,  be  delivered  to  such 
facilities.  Thus,  waste  which  has  the 
potential  to  cause  significant  human 
health  and  environmental  damages  if 
not  managed  properly,  i.e.,  if  not  deliv- 
ered to  a  Subtitle  C  facility,  is  consid- 
ered to  be  hazardous  waste. 

To  analyze  a  waste  for  chronic  toxic- 
ity to  humans,  EPA  relates  levels  of 
contaminants  in  the  EP  extract  to  po- 
tential environmental  concentrations 
and  to  levels  that  are  believed  to  be 
hazardous  to  humans.  For  the  pur- 
poses of  determining  potential  chronic 
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toxicity  to  humans.  EPA  assumes  dis- 
posal of  the  waste  in  a  nonsecure  land- 
fill or  dump  (one  in  wliich  there  is  no 
functional  barrier  which  prevents  sub- 
surface movement  of  leachate,  e.g.,  a 
sand  or  gravel  pit)  which  is  situated  di- 
rectly over  a  usable  aquifer  that  is 
source  of  a  drinking  water.  Once  he 
EP  has  been  applied  to  the  waste,  al- 
lowing the  assessment  of  the  availabil- 
ity of  the  contaminant  to  the  environ- 
ment, a  dilution  factor  Is  then  applied 
in  an  effort  to  roughly  duplicate 
actual  hvunan  exposure.  Use  of  this 
groundwater  model  to  assess  contami- 
nation is  not  meant  to  imply  that 
other  contamination  routes  are  not 
also  of  concern.  However  it  is  consid- 
ered a  reasonable  indicator  of  risk. 
Toxic  waste  whose  hazard  is  through 
another  route  can  and  will  be  listed 
based  on  Section  1004(5)  of  the  Act. 

In  general,  when  contaminants  leach 
into  groundwater,  they  form  a  plume 
of  contaminated  water  which  extends 
down-gradient  from  the  contaminated 
source.  The  shape  and  size  of  a  plume 
depends  upon  the  local  geology,  the 
groundwater  flow,  the  type  and  con- 
centration of  contaminants,  and  the 
continuity  of  waste  disposal.  Any 
modifications  of  the  groundwater 
system  made  by  human  activities,  such 
as  well  pumping  from  a  point  source, 
will  cause  the  plume  to  become  elon- 
gated. Where  the  flow  is  low.  contami- 
nation win  tend  to  spread  more  later- 
ally to  form  a  somewhat  wider  plume. 
Irregular  plumes  can  be  created  by 
local  influence  such  as  location  of 
pumping  wells  and  variations  in  per- 
meability. An  important  aspect  of 
groundwater  contamination  Is  that  It 
may  persist  undergroimd  for  years, 
decades,  or  even  centuries;  this  is  in 
marked  contrast  to  most  surface  water 
pollution.  The  average  residence  time 
of  groundwater  may  be  on  the  order  of 
200  years;  consequently,  a  contami- 
nant which  Is  not  readily  degraded  or 
sorbed  underground  can  remain  as  a 
degrading  influence  on  the  resource 
for  indefinite  periods. 

For  the  purposes  of  calculating  the 
dilution  that  a  leachate  plume  would 
undergo  between  the  time  It  enters 
the  underground  aquifer  until  it 
reaches  a  well,  it  was  assumed  that 
'  wells  will  be  situated  no  closer  than 
500  feet  from  the  disposal  site.  Exami- 
nation of  the  available  data  Indicated 
that  a  10-fold  dilution  factor,  while 
probably  conservative,  would  be  rea- 
sonable. It  should  be  emphasized  that 
there  are  instances  where  dilution  has 
been  higher  as  well  as  cases  where  It 
has  been  lower  at  a  distance  of  500 
feet. 

Based  on  this  model,  before  human 
exposure  is  expected  to  occur,  the  lea- 
chate from  the  waste  would  become  di- 
luted by  a  factor  of  10.  Thus.  In  order 
to  protect  human  health,  the  maxi- 


mum allowable  contaminant  concen- 
tration permissible  in  the  EP  extract 
would  be  10  times  the  level  that  would 
be  acceptable  in  drinking  water.  Con- 
sequently, waste  whose  EP  extract 
shows  more  than  10  times  the  levels  of 
certain  contaminants  allowed  by  the 
EPA  National  Interim  Primary  Drlnk- 
mg  Water  Standards  (40  CFR  Part 
141)  will  be  considered  to  be  hazard- 
ous. 

The  EPA  National  Interim  Primary 
Drinldng  Water  Standards,  promulgat- 
ed pursuant  to  the  Safe  Drinking 
Water  Act,  are  being  revised.  The 
Agency  intends  to  change  the  identity 
and/or  levels  of  contaminants  in  the 
Extraction  Procedure  extract  which 
cause  a  waste  to  l>e  considered  hazard- 
ous to  reflect  these  revisions,  or  any 
future  revisions.  Further,  the  Agency 
Is  considering  using  the  Water  Quality 
Criteria  of  the  Clean  Water  Act,  in  ad- 
dition to  the  Primary  Drinking  Water 
Standards,  as  a  basis  for  setting  levels 
of  contaminants  In  the  EP  extract 
leading  to  hazardous  waste  classifica- 
tion. Public  comment  on  this  concept 
is  solicited. 

The  Agency  emphasizes  that  the 
toxicity  characteristic  discussed  above, 
based  on  the  Extraction  Procedure,  as- 
sumptions of  mismanagement,  and  a 
linkage  to  the  drinking  water  stand- 
ards. Is  a  screening  mechanism  de- 
signed to  sort  out  solid  waste  which 
deserves  special  management,  includ- 
ing transportation  controls,  provided 
by  Subtitle  C.  Many  commenters  on 
drafts  of  these  regulations  have 
missed  the  point  of  this  screening 
technique  by  saying,  in  effect,  that 
their  waste  Is  managed  in  a  much 
better  way  than  indicated  In  the 
screening  process,  and  therfore  that 
their  waste  should  not  be  considered 
hazardous.  If  a  waste  identified  as  haz- 
ardous by  this  characteristic  is  proper- 
ly managed  now,  there  will  be  no  prol>- 
lem  in  obtaining  a  permit  to  continue 
present  practice.  Further,  the  Section 
3004  regulations  have  a  great  deal  of 
built-in  flexibility  to  allow  variations 
from  the  standards,  so  long  as  equiva- 
lent control  can  be  demonstrated,  for 
specific  waste  in  specific  management 
situations. 

HAZARDOUS  WASTE  LISTINGS 

A  waste  is  identified  as  hazardous 
either  because  it  exhibits  one  of  the 
characteristics  or  because  It  appears 
on  the  list  of  hazardous  waste.  Both 
particular  wa&tes  and  sources  or 
classes  of  waste  streams  appear  on  the 
list.  EPA  has  chosen  to  emphasize 
waste  streams  rather  that  specific  haz- 
ardous substances  wherever  possible 
because  industrial  wastes  tend  to  be 
complex  mixtures,  containing  many 
different  components,  only  some  of 
which  may  exhibit  hazardous  charac- 
teristics.  This  approach   will   relieve 


waste  generators  of  much  of  the  test- 
ing burden  and  uncertainties  which 
are  Involved  In  relating  a  waste  con- 
taining many  substances  to  a  list  of 
specific  substances. 

A  solid  waste,  or  source  or  class  of 
solid  waste  Is  listed  If  the  waste: 

(1)  Possesses  any  of  the  characteris- 
tics identified  In  proposed  40  CFR 
§250.13,  and/or 

(2)  Meets  the  statutory  definition  of 
hazardous  waste. 

As  noted  earlier,  one  branch  of  the 
statutory  definition  of  hazardous 
waste  relies  on  judgements  of  the 
overall  character  and  risk  of  the  waste 
when  Improperly  managed.  Over  the 
past  several  years,  EPA  has  document- 
ed several  hundred  cases  of  damage  to 
human  health  or  the  environment  re- 
sulting from  Improper  management  of 
waste.  Damage  cases  such  as  these  can 
be.  and  In  many  cases  have  been,  used 
as  the  basis  for  listing  of  certain  haz- 
ardous waste.  In  effect,  these  cases 
serve  as  alternates  to  the  Extraction 
Procedure-contamination  analysis  dis- 
cussed above,  and  are  other  facets  of 
the  hazardous  waste  definition  proc- 
ess. 

The  list  proposed  today  is  only  a 
first  step,  and  is  subject  to  revision 
through  the  rulemalung  process.  As 
EPA  determines  waste  which  meets 
the  criteria  listed  above,  it  will  be 
added  to  the  lists.  This  process  may  be 
Initiated  Independently  by  EPA.  by 
State  Crovemors  pursuant  to  Section 
3001(c),  or  by  a  citizen  petition  pursu- 
ant to  Section  7004(a). 

DEMONSTRATION  OF  NON-INCLUSION  IN 
SUBTITLE  C 

The  Agency  recognizes  that  Individ- 
ual waste  streams  may  vary  depending 
on  raw  materials,  industrial  processes 
and  other  factors.  Thus,  while  a  waste 
generally  described  in  these  proposals 
may  be  hazardous,  a  specific  waste 
from  an  Individual  facility  may  not  be. 
For  this  reason,  proposed  40  CFR 
§  250.15  provides  a  mechlnsm  for  per- 
sons to  demonstrate  that  a  specific 
waste  should  not  be  Included  In  the 
Subtitle  C  regulatory  control  system. 

The  person  seeking  relief  must  per- 
form the  test(s)  descril>ed  for  those 
characteristic  or  properties  Indicated 
by  the  code(s)  following  the  listing. 
The  waste  stream  must  be  non-hazard- 
ous according  to  the  results  of  each 
characteristic  or  property  tested,  and 
the  test  results  must  he  certified  to 
the  EPA  Administrator. 

COMMON  CODING 

The  Agency  is  engaged  in  an  exten- 
sive internal  program  to  provide  a 
common  coding  system  for  all  materi- 
als which  it  regulates  under  each  of  its 
regulatory  statutes.  This  program  in- 
volves other  Federal  regulatory  agen- 
cies as  well.  In  cooperation  with  the 
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Chemical  Abstract  Service,  tlie  Agency 
intends  to  provide  a  code  for  each 
listed  waste  or  waste  stream  to  facili- 
tate data  management  both  by  those 
regulated  and  by  the  Agency.  Al- 
though the  codes  are  not  available  at 
this  time,  the  Agency  intends  to  in- 
clude the  codes  in  its  final  promulga- 
tion, if  they  are  available  then. 

V       ENFORCEMENT 

In  an  enforcement  action  under  Sec- 
tion 3008  of  the  Act.  involving  a  waste 
specifically  listed  in  §250.14  of  these 
regulations,  the  government  need  only 
show  that  the  waste  is  on  the  list  and 
that  it  is  being  transported,  disposed 
of,  treated,  etc.  in  violation  of  the  re- 
quirements of  this  Part.  The  govern- 
ment does  not  have  a  burden  of  dem- 
onstrating that  the  waste  is  hazard- 
ous, and  the  question  whether  the 
waste  is  properly  on  the  list  is  not  an 
issue  relevant  to  an  enforcement  pro- 
ceeding. That  issue  may  be  resolved 
only  by  petition  under  Section  7004(a) 
of  the  Act,  or  under  §250.15  of  this 
Part,  and  any  subsequent  judicial 
review  of  the  Agency  determination 
under  these  provisions. 

The  Agency  believes  that  wastp  com- 
position may  change  over  time  because 
of  changes  in  the  waste-producing 
process.  Therefore,  EPA  expects  per- 
sons who  generate  waste  to  regularly 
check  the  waste  against  the  hazardous 
waste  characteristics  and  the  list  to 
confirm  that  the  waste  is  not  hazard- 
ous. 

EPA  intends  to  check  those  persons 
who  have  claimed  that  they  do  not 
generate  a  hazardous  waste  to  deter- 
mine whether  the  claim  is  accurate.  If 
EPA  discovers  that  such  a  person  is 
generating  a  hazardous  waste,  and 
there  is  not  pending  a  request  for  a  de- 
termination that  the  waste  is  improp- 
erly listed,  pursuant  to  §250.15.  for 
which  the  Administrator  has  granted 
a  stay  under  §  250.15(h).  he  will  be 
treated  as  any  other  violator  who  has 
failed  to  manage  his  hazardous  waste 
pursuant  to  the  Subtitle  C  require- 
ments. The  Agency  also  tends  to  act 
on  citizen  complaints  evidencing  fail- 
ure to  properly  manage  hazardous 
waste. 

BACKGROUND  DOCUMENT 

A  background  document  is  being  de- 
veloped in  support  of  these  proposed 
rules.  This  document  is  in  the  draft 
stage,  and  is  subject  to  change  as  new 
data  and  information  are  received. 
Copies  of  the  draft  will  be  available 
for  review  in  the  EPA  Regional  Office 
libraries  and  in  the  EPA  library  read- 
ing room.  Room  2404.  Waterside  Mall, 
401  M  Street.  SW..  Washington.  D.C. 
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ECONOMIC.  ENVIRONMiWTAL.  AND 
REGULATORY  IMPACTS 

In  accordance  with  Executive  Orders 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107.  EPA 
policy  as  stipulated  in  39  FR  37419. 
October  21,  1974,  and  Executive  Order 
12044,  respectively,  analyses  of  the 
economic,  environmental,  and  regula- 
tory impacts  are  being  performed  for 
the  entirety  of  Subtitle  C,  Hazardous 
Waste  Management.  Drafts  of  these 
analyses  have  been  completed  and  will 
be  available  for  review  by  January  8, 
1979,  in  the  EPA  Regional  Office  li- 
braries and  the  EPA  library  reading 
room.  Room  2404.  waterside  Mall,  401 
M  Street.  S.W..  Washington.  D.C. 
Pinal  versions  of  these  documents  will 
be  issued  at  the  time  of  promulgation. 

Dated:  December  11.  1978. 

Douglas  Costle. 
Administrator. 

It  is  proposed  to  amend  Title  40. 
CFR.  Part  250  by  adding  a  new  Sub- 
part A  consisting  of  Sections  250.10- 
250.15  as  follows: 

PART  250— HAZARDOUS  WASTE  GUIDELINES 
AND  REGULATIONS 

SubpaH  A— ld«ntificatioit  and  Licting  of 
Hazardow*  Watt* 
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Subpart  A— MmMfication  and  Li*fin«  of 
Haiardow*  Watt* 

§  250.10    Purpose,  scope,  and  applicability. 

(a)  The  purpose  of  these  regulations 
is  to  describe  the  characteristics  and 
lists  which  shall  be  used  when  appro- 
priate by  a  waste  generator,  transport- 
er, or  owner/operator  of  a  waste  treat- 
ment, storage,  or  disposal  facility  to 
determine  if  the  waste  he  handles  is  a 
hazardous  waste  subject  to  the  regula- 
tions of  this  Part. 

(b)  Hazardous  waste  as  defined  in 
§  250.11(b)(3)  is  a  subset  of  solid  waste 
which  is  defined  in  Section  1004(27)  of 
the  Act.  The  term  "other  discarded 
material"  in  the  solid  waste  definition 
(1004(27))  has  been  defined  by  EPA  to 
mean  any  material  which: 

(1)  Is  not  re-used  (that  is,  is  aban- 
doned or  committed  to  final  disposi- 
tion), or 

(2)  Is  re-used  (including  materials 
treated  prior  to  re-use) 

(i)  If  such  re-use  constitutes  disposal 
(as  defined  in  the  Act),  or 
(ii)  If  the  material  is: 

(A)  Used  lubricating,  hydraulic, 
transformer,  transmission,  or  cutting 
oil  which  is  Incinerated  or  burned  as  a 
fuel. 

(B)  [Reserved] 

Note.— Other  materials  and  their  uses  will 
be  included  by  amendment  to  this  list  upon 
a  finding  by  the  EPA  that  it  is  necessary  to 
control  such  uses. 

(c)  In  order  to  receive  EPA  approval 
under  Subpart  F  (State  Program  Re- 
quirements) States  must  demonstrate 
that  their  programs  contain  standards 
and  procedures  which  identify  as  haz- 
ardous at  least  the  same  universe  of 
wastes  defined  as  hazardous  by  the 
characteristics  and  lists  in  this  Sub- 
part. In  evaluating  State  application 
for  full  authorization,  the  Regional 
Administrator  will  evaluate  whether 
the  State  program  will  cover  the 
wastes  covered  by  this  Subpart.  A 
finding  that  any  waste  defined  as  haz- 
ardous by  this  Subpart  is  not  so  de- 
fined by  a  State  program  will  consti- 
tute a  de  facto  finding  of  a  less  strin- 
gent State  program  and  may  provide 
the  basis  for  rejection  of  a  State's  au- 
thorization. Additionally,  where  State 
programs  are  approved,  EPA  retains 
independent  authority  to  enforce  the 
standards  in  this  Subpart  pursuant  to 
Section  3008  of  the  Act. 

(d)  To  the  degree  specified  below, 
these  regulations  impose  certain 
duties  upon  persons  who  generate 
solid  waste  which  is  ignitable,  corro- 
sive, reactive,  or  toxic  (as  defined  in 
§250.13  of  this  subpart),  or  which  is 
listed  in  §  250.14  of  this  subpart. 

(1)  Except  as  provided  herein,  all 
generators  of  solid  waste  who  know  or 
have  reason  to  believe  that  their  waste 
is  hazardous  shall  evaluate  their  waste 
in  accordance  with  the  characteristics 
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set  forth  in  §250.13.  Generators  of 
solid  waste  who  find  their  waste  to  be 
hazardous  following  such  evaluation, 
and  who  meet  the  definition  of  haz- 
ardous waste  generator  in  Subpart  B 
of  this  Part,  shall  comply  with  the  re- 
quirements of  Subparts  B  and  G  of 
this  Part. 

Note.— Retailers,  farmers,  and  persons 
who  generate  and  dispose  of  less  than  100 
kilograms  per  month  are  only  regulated  as 
defined  in  §  250.29. 

(i)  Generators  of  solid  waste  may 
elect  to  declare  their  waste  hazardous 
and  subject  to  the  regulations  of  this 
I»art.  In  these  cases,  generators  need 
not  perform  the  specified  evaluation. 

(ii)  Persons  who  generate  waste 
listed  under  §  250.14  are  deemed  to  be 
generators  of  hazardous  waste  and 
need  not  perform  the  specified  evalua- 
tion. However,  they  may  demonstrate 
that  their  waste  is  not  hazardous  and. 
therefore,  not  subject  to  the  regula- 
tions of  this  Part  by  meeting  the  re- 
quirements of  §  250.15. 

(iii)  Generators  who  determine  that 
their  waste  is  not  hazardous  shall 
retain  copies  of  the  evaluation  per- 
formed and  shall  repeat  the  necessary 
evaluation  or  testing  when  there  is  a 
significant  change  in  their  feed  mate- 
rials or  operations  which  may  alter 
the  test  results. 

(iv)  A  generator  of  solid  waste  which 
is  listed  under  §250.14  who  has  dem- 
onstrated that  his  waste  is  not  hazard- 
ous under  §250.15  shall  repeat  the 
necessary  testing  annually  in  addition 
to  repeating  it  under  the  circum- 
stances described  in  paragraph  (iii) 
above. 

(V)  If  a  waste  is  foimd  or  declared  to 
be  hazardous,  all  applicable  data  (in- 
cluding test  results,  if  available)  shall 
be  reported  to  the  EPA  Regional  Ad- 
ministrator, and  the  generator  shall 
comply  with  the  requirements  of  Sub- 
parts B  and  G  of  this  Part. 

(vi)  A  determination  that  a  waste  is 
not  hazardous  under  paragraphs  (i) 
through  (iv)  above  does  not  preclude  a 
later  determination  by  EPA,  using  the 
characteristics  and  testing  methods  set 
forth  in  §  250.13,  that  the  waste  is  haz- 
ardous. In  these  cases,  EPA  will  notify 
the  generator  of  its  determination  and 
assign  the  generator  an  identification 
number  if  he  does  not  already  have 
one. 

(2)  Notwithstanding  any  of  the 
above: 

(i)  Agricultural  wastes,  including  ma- 
nures and  crop  residues,  which  are  re- 
turned to  the  soil  as  fertilizers  or  soil 
conditioners  are  not  subject  to  the  reg- 
ulations of  this  Part. 

(ii)  Overburden  resulting  from 
mining  operations  and  Intended  for 
return  to  the  mine  site  is  not  subject 
to  the  regulations  of  this  Part  unless 
specifically  listed  in  §  250.14. 
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(iii)  Pursuant  to  Section  1006  of  the 
Act  (42  use  6905).  sewage  sludge  from  - 
publicly  owned  treatment  works  is  not 
subject  to  these  regulations  and  will 
be  regulated  pursuant  to  the  guide- 
lines promulgated  under  Section 
405(b)  and  (d)  of  the  Clean  Water  Act. 

§  250.11     Definitions. 

(a)  When  used  in  this  Subpart,  the 
following  terms  have  the  meanings 
given  in  the  Act: 

(1)  "Administrator"— Sec.  1004(1) 

(2)  "Disposal"— Sec.  1004(3) 

(3)  "Federal  Agency"— Sec.  1004(4) 

(4)  "Hazardous  waste  manage- 
ment"—Sec.  1004(7) 

(5)  "Person"— Sec.  1004(15) 

(6)  "Sludge"— Sec.  1004(26A) 

(7)  "Solid  waste"— Sec.  1004(27) 

(8)  "Solid  waste  mangement"— Sec. 
1004(28) 

(9)  "State"— Sec.  1004(31) 

(10)  "Storage"— Sec.  1004(33) 

(11)  "Treatment"  Sec.  1004(34) 

(b)  Other  terms  used  in  this  Subpart 
have  the  following  meanings: 

(1)  "Act"  means  the  Solid  Waste  Dis- 
posal Act  as  amended  by  the  Re- 
sources Conservation  and  Recovery 
Act  of  1976.  Public  Law  94-580. 

(2)  "Equivalent  method"  means  any 
testing  method  which  the  Administra- 

-  tor  determines  to  be  functionally 
equivalent  or  superior  to  the  method 
specified. 

(3)  "Hazardous  waste"  has  the 
meaning  given  in  Section  1004(5)  of 
the  Act  as  further  defined  and  identi- 
fied in  this  Subpart. 

(4)  "Publicly  owned  treatment 
works"  or  "POTW"  means  a  treatment 
works  as  defined  by  Section  212  of  the 
Clean  Water  Act  (CWA).  which  is 
owned  by  a  State  or  municipality  (as 
defined  by  Section  502C4)  of  the 
CWA).  This  definition  includes  any 
sewers  that  convey  wastewater  to  such 
a  treatment  works,  but  does  not  in- 
clude pipes,  sewers  or  other  convey- 
ances not  cormected  to  a  facility  pro- 
viding treatment.  This  term  also 
means  the  municipality  as  defined  in 
Section  502(4)  of  the  CWA,  which  has 
jurisdiction  over  the  indirect  dis- 
charges to  and  the  discharges  from 
such  a  treatment  works. 

(5)  "Representative  sample"  means 
any  sample  of  the  waste  which  is  sta- 
tistically equivalent  to  the  total  waste 
in  composition,  and  in  physical  and 
chemical  properties.  Representative 
samples  may  be  generated  using  the 
methods  set  out  in  Appendix  I  of  this 
Subpart. 

(6)  "Triple  rinsed"  refers  to  contain- 
ers which  have  been  flushed  three 
times,  each  time  using  a  volume  of  di- 
luent at  least  equal  to  ten  percent  of 
the  container's  capacity. 
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§  250.12    Criteria. 

(a)  Criteria  for  identifying  the  char- 
acteristics of  hazardous  waste.  A  char- 
acteristic of  hazardous  waste  will  be 
established  imder  §250.13  where, 
based  on  information  from  damage  in- 
cidents or  scientific  and  technical  in- 
formation, the  Administrator  deter- 
mines that: 

(1)  The  characteristic  can  be  defined 
in  terms  of  specific  physical,  chemical, 
toxic,  infectious,  or  other  properties  of 
a  solid  waste  that  will  cause  the  waste 
to  be  a  hazardous  waste  pursuant  to 
the  definition  in  Section  1004(5)  of  the 
Act.  and 

(2)  The  properties  defining  the  char- 
acteristic are  measurable  by  standard- 
ized and  available  testing  protocols  ap- 
plicable to  waste. 

(b)  Criteria  for  listing  hazardous 
waste.  A  solid  waste,  or  source  or  class 
of  solid  waste,  will  be  listed  as  a  haz- 
ardous waste  in  §  250.14  if  the  Admin- 
istrator determines  that  the  solid 
waste: 

(1)  Possesses  any  of  the  characteris- 
tics defined  in  §  250.13.  and/or 

(2)  Meets  the  definition  of  hazard- 
ous waste  found  in  Section  1004(5)  of 
the  Act. 

(c)  Petitions.  The  petition  by  a  State 
Governor  (under  Section  3001(c)  of 
the  Act)  or  by  a  person  (under  Section 
7004(a)  of  the  Act)  to  identify  a  char- 
acteristic or  list  a  solid  waste  as  a  haz- 
ardous waste  will  be  granted  if  the  Ad- 
ministrator determines  that  the  waste 
which  is  the  subject  of  the  Petition 
meets  the  criteria  of  paragraphs  (a)  or 
(b)  above. 

§  250.13    Hazardous  waste  characteristics. 

(a)  Ignitable  waste.  (1)  Definition— A 
solid  waste  is  a  hazardous  waste  if  a 
representative  sample  of  the  waste: 

(i)  Is  a  liquid  and  has  a  flash  point 
less  than  60°C  (140°P)  determined  by 
the  method  cited  below  or  an  equiva- 
lent method,  or 

(ii)  Is  not  a  liquid  and  is  liable  to 
cause  fires  through  friction,  absorp- 
tion of  moisture,  spontaneous  chemi- 
cal changes,  or  retained  heat  from 
manufacturing  or  processing,  or  when 
ignited  bums  so  vigorously  and  persis- 
tently as  to  create  a  hazard  during  its 
management,  or 

(iii)  Is  an  ignitable  compressed  gas  as 
defined  in  49  CFR  173.300(b).  or 

(iv)  Is  an  oxidizer  as  defined  in  49 
CFR  173.151. 

(2)  Identification  method,  (i)  Flash 
point  of  liquids  shall  be  determined  by 
a  Pensky-Martens  Closed  Cup  Tester, 
using  the  protocol  specified  in  ASTM 
Standard  D-93-72,  or  the  Setaflash 
Closed  Tester  using  the  protocol  speci- 
fied in  ASTM  standard  D-3278-73  or 
any  other  equivalent  method  as  de- 
fined in  this  Subpart. 
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(ii)  Igni table  gases  shall  be  deter- 
mined by  the  methods  described  in  49 
CFR  173.300. 

(b)  Corrosive  waste.  (1)  Definition— 
A  solid  waste  is  a  hazardous  waste  if  a 
representative  sample  of  the  waste: 

(i)  Is  aqueous  and  has  a  pH  less  than 
or  equal  to  3  or  greater  than  or  equal 
to  12  as  determined  by  the  method 
cited  below  or  an  equivalent  method, 
or 

(ii)  Corrodes  stell  (SAE  1020)  at  a 
rate  greater  than  0.250  inch  per  year 
at  a  test  temperature  of  130°P  as  de- 
termined by  the  method  cited  below  or 
an  equivalent  method. 

(2)  Identification  method.  (1)  pH 
shall  be  determined  using  a  pH  meter, 
following  the  protocol  specified  in  the 
"Manual  of  Methods  for  Chemical 
Analysis  of  Water  and  Wastes"  (.EPA- 
625-16-74  003). 

(ii)  Rate  of  metal  corrosion  shall  be 
determined  using  the  protocol  speci- 
fied in  NACE  (National  Association  of 
Corrosion  Engineers)  Standard  TM- 
01-69. 

(c)  Reax:tiv€  waste.  (1)  Definition— A 
solid  waste  is  a  hazardous  waste  if  a 
representative  sample  of  the  waste: 

(i)  Is  normally  unstable  and  readily 
undergoes  violent  chemical  change 
without  detonatinr.  reacts  violently 
with  water,  forms  potentially  explo- 
sive mixtures  with  water,  or  generates 
toxic  gases,  vapors,  or  fumes  when 
mixed  with  water:  or  is  a  cyanide  or 
sulfide  bearing  waste  which  can  gener- 
ate toxic  gases,  vapors,  or  fumes  when 
exposed  to  mild  acidic  or  basic  condi- 
tions. 

(ii)  Is  capable  of  detonation  or  explo- 
sive reaction  but  requires  a  strong  ini- 
tiating source  or  which  must  be 
heated  under  confinement  before  Initi- 
ation can  take  place,  or  which  reacts 
explosively  with  water. 

(iii)  Is  readily  capable  of  detonation 
or  of  explosive  decomposition  or  reac- 
tion at  normal  temperatures  and  pres- 
sures. 

(iv)  Is  a  forbidden  explosive  as  de- 
fined in  49  CFR  173.51,  a  Class  A  ex- 
plosive as  defined  in  49  CFR  173.53.  or 
a  Class  B  explosive  as  defined  in  49 
CFR  173.58. 

Note:— Such  waste  Includes  pyrophoric 
substances,  explosives,  autopolymerizable 
material  and  oxidizing  agents.  If  it  is  not  ap- 
parent whether  a  waste  is  a  hazardous  waste 
using  this  description,  then  the  methods 
cited  below  or  equivalent  methods  can  be 
used  to  determine  if  the  waste  is  hazardous 
waste. 

(2)  Identification  method.  (1)  Ther- 
mally unstable  waste  can  be  identified 
using  the  Explosion  Temperature  Test 
cited  in  Appendix  II  of  this  Subpart 
(waste  for  which  explosion,  ignition, 
or  decomposition  occurs  at  125''C  after 
5  minutes  is  classed  as  hazardous 
waste). 
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(ii)  Waste  unstable  to  mechanical 
shock  can  be  identified  using  the 
Bureau  of  Explosives  impact  appara- 
tus and  the  tests  cited  in  49  CFR 
173.53(b).  (c),  (d).  or  (f).  as  appropri- 
ate. 

(d)  Toxic  waste.  (1)  Definition— A 
solid  waste  is  a  hazardous  waste  if.  ac-  _ 
cording  to  the  methods  specified  in 
paragraph  (2).  the  extract  obtained 
from  applying  the  Extraction  Proce- 
dure (EP)  cited  below  to  a  representa- 
tive sample  of  the  waste  has  concen- 
trations of  a  contaminant  that  exceeds 
any  of  the  following  values: 

Extract  leveL 
Contaminant:  milligTams  per  liter 

Arsenic 0.50 

Barium „„.„............„... 

Cadmium — _..™.„.......... — .. 

Chromium ............... — ...~™« 

Lead 

Mercury „.„..™™. 

Selenium « — 

Silver 

Endrin     (l.2.3.4,10.10-hexacloro-6.     7- 
epoxy  1.4.4a.5.6.7.8.8a^>ctahydro-l. 
4-endo.  endo-5.  8-di  methano  naph- 
thalene ) ••<'02 

Undane  (1.2.3.4.5.6- 
hexachlorocyclohexane  gamma 
Isomer) 0«*0 

Methoxychlor  (1.1.1-Trichloroethane) 
2.2-bis  (p-methoxyphenyl) 10 

Toxaphene  (C.JI..Cl.-technical  chlor- 
inated camphene.  67-69  percent  chlo- 
rine)   005» 

2.4-D.  (2.4-Dichlorophenoxyacetic 
acid ) !•• 

2.4.5-TP  Silvex  (2.4.5- 

Trichlorophenoxy  propionic    acid)...  0.10 

Note— Extract  levels  specified  for  the 
above  substances  equal  ten  times  the  EPA 
National  Interim  Primary  Drinking  Water 
Standards  for  these  substances.  These 
standards  are  being  revised.  Extract  levels 
specified  above  will  be  changed  to  reflect  re- 
visions to  these  standards.  Also.  EPA  is  con- 
sidering use  of  the  Water  Quality  Criteria 
tmder  the  Clean  Water  Act  as  a  basis  for 
setting  extract  levels,  in  addition  to  the 
EPA  National  Interim  Primary  Drinking 
Water  Standards. 

(2)  Identification  method,  (i)  Extrac- 
tion procedure.  (A)  Take  a  representa- 
tive sample  (minimum  size  100  gms)  of 
the  waste  to  be  tested  and  separate  it 
into  its  component  phases  using  either 
the  filtration  method  or  the  centrifu- 
gatlon  method  described  in  this  sec- 
tion. Reserve  the  liquid  fraction  imder 
refrigeration  at  1-5*C  (34-41*F)  for  use 
as  described  in  paragraph  (F)  of  this 
section. 

11)  Filtration  Method. 

Equipment  MiUlpore  YY22  142  30  filter 
holder  (Millipore  Corp.,  Beford,  MA  01730) 
equipped  with  an  XX42  142  08  accessory  1.5 
liter  reservoir,  or  Nuclepore  Corp..  Pleasan- 
ton.  CA  94566)  equipped  with  a  1.5  liter  res- 
ervoir, or  equivalent  filter  holder. 

Procedure:  1.  Using  the  filter  holder  place 
a  0.45  micron  filter  membrane  (Millipore 
type  HAWP142,  Nuclepore  type  112007.  or 
equivalent)  on  the  support  screen.  On  top  of 
the  membrane  (upstream)  place  a  pref liter 
(Millipore  AP25124.  Nuclepore  P040.  or 
equivalent).  Secure  fUter  holder  as  directed 
in  manufacturer's  instructions. 


2.  Pill  the  reser\'Oir  with  the  sample  to  be 
separated,  pressurize  to  no  more  than  75  psi 
(7  kg/cm»),  and  filter  until  no  significant 
amount  of  fluid  (95  ml)  is  released  during  a 
30  minute  period. 

3.  After  liquid  flow  stops,  depressurize  and 
open  the  top  of  the  reservoir,  invert  the 
filter  unit,  replace  filter  pads  as  in  step  l. 
above,  and  resume  filtering.  Save  pads  for 
later  use.  Repeat  this  step  until  no  more 
fluid  can  be  removed  from  the  waste  at  a 
pressure  of  75  psi  (7  kg/cm2). 

4.  Take  the  solid  material,  and  any  pads 
used  In  filtration,  and  extract  as  described 
In  paragraph  (B).  Subtract  tare  weights  of 
filter  pads  in  calculating  the  amount  of 
solid  material. 

(2)  Centrifugation  Method 

Equipment  Centrifuge  (e.g.  Damon-IEC 
catalog  no.  7165.  Damon-IEC  Corp..  Need- 
ham  Heights.  MA,  or  equivalent)  equipped 
with  a  rotor  for  600  ml  to  1  liter  containers 
(Damon-IEC  catalog  no.  976.  or  equivalent). 
For  flammable  material  containing  wastes, 
explosion  proof  equipment  Is  recommended. 

GLASS  CENTRIFUGE  BOTTLES 

Procedure:  1.  Centrifuge  sample  for  30 
minutes  at  2300  rpm.  Hold  temperature  at 
20-40'C  (68-104'P). 

2.  Using  a  ruler,  measure  the  size  of  the 
liquid  and  solid  layers,  to  the  nearest  mm 
(0.40  inch).  Calculate  the  liquid  to  solid 
ratio. 

3.  Repeat  1  and  2  above  tmtil  the  liquid: 
solid  ratio  calculated  after  two  consecutive 
30  minute  centrif  ugations  is  within  3%. 

4.  Decant  or  siphon  off  the  layers  and  ex- 
tract the  solid  as  described  in  paragaph  B. 

(B)  Take  the  solid  portion  obtained 
In  paragraph  (I),  and  prepare  it  for  ex- 
traction by  either  grinding  It  to  pass 
through  a  9.5  mm  (%")  standard  sieve 
or  by  subjecting  It  to  the  following 
structural  Integrity  procedure. 

STRUCTURAI,  lNTE(n»ITY  PROCEDURE 

Equipment  Compaction  tester  having  a 
1.25  inch  diameter  hammer  weighing  0.73 
lbs.  and  having  a  free  fall  of  6  inches 
(Figure  1)  (one  suitable  device  is  the  Associ- 
ated Design  and  Manufacturing  Company. 
Alexandria.  Va.  22314,  caUlog  no.  125). 

Procedure:  1.  Fill  the  sample  holder  with 
the  material  to  be  tested.  If  the  waste 
sample  Is  a  monolithic  block,  then  cut  out  a 
representive  sample  from  the  block  having 
the  dimensions  of  a  1.3"  dla.  x  2.8"  cylinder. 

2.  Place  the  sample  holder  into  the  Com- 
paction Tester  and  apply  15  hanuner  blows 
to  the  sample. 

3.  Remove  the  now  compacted  sample 
from  the  sample  holder  and  transfer  it  to 
the  extraction  apparatus  for  extraction. 

(C)  Take  the  solid  material  from 
paragraph  (B),  weigh  It  and  place  It  In 
an  extractor.  A  suitable  extractor  will 
not  only  prevent  stratification  of 
sample  and  extraction  fluid  but  also 
Insure  that  all  sample  surfaces  are 
continuously  brought  Into  contact 
with  well  mixed  extraction  fluid. 
(When  operated  at  greater  than  or 
equal  to  40  rpm,  one  suitable  device  Is 
shown  In  figure  2  and  available  as  Part 
No.  3736  produced  by  the  Associated 
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Design  and  Mfg.  Co.,  Alexandria,  Va. 
22314.) 

(D)  Add  to  the  extractor  a  weight  of 
delonized  water  equal  to  16  times  the 
weight  of  solid  material  added  to  the 
extractor.  This  Includes  any  water 
used  In  transferring  the  solid  material 
to  the  extractor. 

(E)  Begin  agitation  and  adjust  the 
pH  of  the  solution  to  5.0  ±0.2  using 
0.5N  acetic  acid.  Hold  the  pH  at 
5.0±0.2  and  continue  agitation  for 
24  ±0.5  hours.  If  more  than  4  ml  of 
acid  for  each  gm  of  solid  Is  required  to 
hold  the  pH  at  5,  then  once  4  ml  of 
acid  per  gm  has  been  added,  complete 
the  24  hour  extraction  without  adding 
any  additional  acid.  Maintain  the  ex- 
tractant  at  20-40'  C  (68-104°  F)  during 
extraction.  It  is  recommended  that  a 
device  such  as  the  Type  45-A  pH  Con- 
troller manufactured  by  Chemtrix, 
Inc.,  Hillsboro.  OR  97123,  or  equiva- 
lent, be  used  for  controlling  pH.  If 
such  a  device  is  not  available  then  the 
following  manual  procedure  can  be 
employed. 

I  Mamual  pH  Adjustment 

1.  Calibrate  pH  meter  in  accordance  with 
manufacturer's  specifications. 

2.  Add  0.5N  acetic  add  and  adjust  pH  of 
solution  to  5.0±0.2.  If  more  than  4  ml  of 
acid  for  each  gm  of  solid  Is  required  to  hold 
the  pH  at  5,  then  once  4  ml  of  acid  per  gm 
has  been  added,  complete  the  24  hour  ex- 
traction without  adding  any  additional  acid. 
Maintain  the  extractant  at  20-40'  C  <68-104* 
F)  during  extraction. 

3.  Manually  adjust  pH  of  solution  at  15, 
30,  and  60  minute  Intervals  moving  to  the 
next  longer  interval  if  the  pH  did  not  have 
to  be  adjusted  more  than  0.5  pH  units  slnc6 
the  previous  adjustment. 

I       4.  Continue  adjustment  procedure  for  a 
period  of  not  less  than  6  hours. 

5.  Final  pH  after  a  24  hour  period  must  be 
within  the  range  4.9-5.2;  unless  4  ml  of  acid 
per  gram  of  solid  has  already  been  added. 

6.  If  the  conditions  of  5  are  not  met,  con- 
tinue pH  adjustment  at  approximately  one 
hour  intervals  for  a  period  of  not  less  than  4 
hours. 

(P)  At  the  end  of  the  24  hour  extrac- 
tion period,  separate  the  material  in 
the  extractor  Into  solid  and  liquid 
phases  as  In  paragraph  (A).  Adjust  the 
volume  of  the  resulting  liquid  phase 
with  delonized  water  so  that  Its 
volume  Is  20  times  that  occupied  by  a 
quantity  of  water  at  4°  C  equal  In 
weight  to  the  Initial  quantity  of  solid 
material  charged  to  the  extractor  (e.g., 
for  an  initial  weight  of  1  gm,  dilute  to 
20  ml).  Combine  this  solution  with  the 
original  liquid  phase  from  paragraph 
(A).  This  combined  liquid,  and  any 
precipitate  which  may  later  form.  Is 
the  Extraction  Procedure  Extract. 

(Ii)  ilnaZi/sts— Analyses  conducted  to 
determine  conformance  with  Section 
250.13(b)(1)  shall  be  made  In  accord- 
ance with  the  following  or  equivalent 
methods: 

(A)  it  rsentc— Atomic  Absorption 
Method,  "Methods  for  Chemical  Anal- 
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ysis  of  Water  and  Wastes."  pp.  95-96. 
Environmental  Protection  Agency. 
Office  of  Technology  Transfer.  Wash- 
ington. D.C.  20460.  1974. 

(B)  Barium— Atomic  Absorption 
Method.  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  latest  edition,  or  "Meth- 
ods for  Chemical  Analysis  of  Water 
and  Wastes."  pp  97-98,  Elnvironmental 
Protection  Agency,  Office  of  Technol- 
ogy Transfer,  Washington,  D.C.  20460, 
1974. 

(C)  Cadmium— Atomic  Absorption 
Method,  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  latest  edition,  or  "Meth- 
ods for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  101-103.  Environ- 
mental Protection  Agency.  Office  of 
Technology  Transfer.  Washington, 
D.C.  20460,  1974. 

(D)  CTiromtum- Atomic  Absorption 
Method,  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  latest  edition,  or  "Meth- 
ods for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  112-113,  Environ- 
mental Protection  Agency,  Office  of 
Technology  Transfer,  Washington, 
D.C.  20460,  1974. 

(E)  Lead— Atomic  Absorption 
Method.  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater."  latest  edition,  or  "Meth- 
ods for  Chemical  Analysis  of  Water 
and  Wastes,"  pp.  112-113,  Environ- 
mental Protection  Agency,  Office  of 
Technology  Transfer,  Washington, 
D.C.  20460,  1974. 

(F)  Mercurv— Flameless  Atomic  Ab- 
sorption Method,  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes,"  pp.  118-126.  Environmental 
Protection  Agency,  Office  of  Technol- 
ogy Transfer,  Washington,  D.C.  20460. 

(G)  Setentum— Atomic  Absorption 
Method,  "Methods  for  Chemical  anal- 
ysis of  Water  and  Wastes,"  p.  145,  En- 
vironmental Protection  Agency.  Office 
of  iTechnology  Transfer.  Washington. 
DC.  20460.  1974. 

(H)  Silver— Atomic  Absorption 
Method.  "Standard  Method  for  the 
Examination  of  Water  and 
Wastewater."  latest  edition,  or  "Meth- 
ods for  Chemical  Analysis  of  Water 
and  Wastes,"  p.  146,  Environmental 
Protection  Agency,  Office  of  Technol- 
ogy Transfer,  Washington,  D.C.  20460. 

1974. 

(I)  Endrin,  Lindane,  Methoxychlor, 
or  Toxaphene— as  described  in 
"Method  for  Organochlorine  Pesti- 
cides in  Industrial  Effluents," 
MDQARL.  Environmental  Protection 
Agency.  Cincinnati.  Ohio,  November 
28.  1973. 

(J)  2,  4-d  and  2,  4,5-TP  Silvex— as  de- 
scribed In  "Methods  for  Chlorinated 
Phenoxy  Acid  Herbicides  in  Industrial 
Effluents."  MDQARL.  Environmental 
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Protection  Agency.  Cincinnati.  Ohio, 
November  28,  1973. 

§  250.14    Hazardous  waste  lists. 

A  solid  waste  is  a  hazardous  waste  if 
it  is  listed  in  paragraphs  (a)  or  (b) 
below  unless  it  can  be  demonstrated, 
pursuant  to  the  procedures  under 
§  250.15,  that  the  Administrators  basis 
for  listing  the  waste  does  not  meet  the 
criteria  for  listing  under  §  250.12(b). 
The  Administrator's  basis  for  listing  a 
waste  in  paragraphs  (a)  and  (b)  is 
identified  by  parenthetical  codes  that 
follow  each  listed  waste.  These  codes 
reference  the  following  bases  for  list- 
ing: 

I— Meets  the  criterion  of  §  250.12(b)(1)  be- 
cause the  waste  meets  the  Ignitable  char- 
acteristic of  §  250.13(a) 

C— Meets  the  criterion  of  5  250.12(bXl)  be- 
cause the  waste  meets  the  corrosive  char- 
acteristic of  8  250. 1 3(  b ). 

R— Meets  the  criterion  of  §250.12(bKl)  be- 
cause the  waste  meets  the  reactive  charac- 
teristic of  §  250.13(c). 

T— Meets  the  criterion  of  §  250.12(b)(1)  be- 
cause the  waste  meeU  the  toxic  character- 
istic §  250.13(d). 

N— MeeU  the  criterion  of  §250.12(bK2)  be- 
cause the  waste  conUins  infectious  agents. 

A-MeeU  the  criterion  of  §  250.12(b)(2)  be- 
cause the  waste  contains  redioactive  sub- 

St>&XlC6S> 

M— Meets  the  criterion  of  5  250.12(b)<2)  be- 
cause the  waste  contains  mutagenic,  car- 
cinogenic, or  teratogenic  substances. 
B— Meets  the  criterion  of  §250.12(b)<2)  be- 
cause the  waste  contains  substances  that 
bioaccumulate. 
O— MeetJS  the  criterion  of  §250.12(b>(2)  be- 
cause the  waste  contains  toxic  organic 
substances. 

Note.— The  process  waste  streams  are 
listed  by  Standard  Industrial  Classification 
(SIC)  codes  for  ease  of  reference  only.  The 
SIC  classification  of  the  industry  generating 
the  waste  has  no  effect  on  the  listing  of 
that  process  waste  as  hazardous. 

(a)  Hazardous  waste. 

Waste  chlorinated  hydrocarbons  from  de- 
greasing  operations  (I.T.O) 

Waste  non-halogenated  solvent  (such  as 
methanol,  acetone,  isopropyl  alcohol,  po- 
lyvinyl alcohol,  Stoddard  solvent  and 
methyl  ethyl  ketone)  and  solvent  sludges 
from  cleaning,  compounding  milling  and 
other  processes  (I.O) 

Waste  lubricating  oil  (T.O) 

Waste  Hydraulic  or  cutting  oil  (T,0) 

Paint  wastes  (such  as  used  rags,  slops,  latex 
sludge,  spent  solvent)  (T,I,0) 

Water-based  paint  wastes  (T) 

Tank  bottotns,  leaded  (T) 

Spent  or  waste  cyanide  solutions  or  sludges 
(R,T) 

Etching  acid  solution  or  sludges  (T,C) 

Waste  paint  and  varnish  remover  or  stripper 

(I,0) 
Solvents  and  solvent  recovery  still  bottoms 

(non-halogenated  (I.O) 
Solvents  and  solvent  recovery  still  bottoms 

(halogenated)  (O) 
Waste  or  waste  off-spec  toluene  dlLsocyan- 

ate  (I,R,0)  ,     ^,.„ 

Leachate    from    hazardous   waste    landliiis 

(T,O.M.B.) 
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Electroplating  wastewater  treatment  sludge 

Material  which  is  within  the  scope  of  Sec- 
tion 250.10(b)  and  is  normally  shipped 
using  a  name  listed  in  Appendix  III  (Pesti- 
cides). Appendix  IV  (DOT  Poison  A, 
Poison  B,  ORM-A  Materials),  or  Appendix 

V  (Priority  Pollutants)  (T.O.M) 
Spill    clean-up    residues    and    debris    from 

spills  of  materials  which  appear  in  Appen- 
dix III.  rv.  or  V  (T.O.M) 

Off-specification  material  which  is  within 
the  scope  of  Section  250.10(b)  and,  if  met 
specification  would  be  shipped  using  a 
name  listed  in  Appendix  III.  IV.  or  V 
(T.O.M) 

Containers,  unless  triple  rinsed,  which  have 
contained  materials  normally  shipped 
using  a  name  listed  in  Appendix  III.  IV.  or 

V  (T.O.M) 

(b)  Hazardous  waste  sources  and 
processes.  U)  Sources  generating  haz- 
ardous waste.  The  following  sources 
generate  hazardous  waste  unless  the 
waste  from  these  sources  does  not  con- 
tain microorganisms  or  helminths  of 
CDC  Classes  2  through  5  of  the  Etiolo- 
gic  Agents  listed  in  Appendix  VI  of 
this  Subpart. 

(i)  Health  care  facilities.  (A)  The  fol- 
lowing departments  of  hospitals  as  de- 
fined by  SIC  Codes  8062  and  8060. 
unless  the  waste  has  been  treated  as 
specified  in  Appendix  VII  of  this  Sub- 
part. (N) 

Obstetrics   department   including   patients" 

rooms 
Emergency  departments 
Surgery     department     including     patients" 

rooms 
Morgue 

Pathology  department 
Autopsy  department 
Isolation  rooms 
Laboratories 
Intensive  care  unit 
Pediatrics  department 

(B)  The  following  departments  of 
veterinary  hospitals  as  defined  by  SIC 
Codes  0741  and  0742,  unless  the  waste 
has  been  treated  as  specified  in  Appen- 
dix VII.  (N) 

Emergency  department 

Surgery     department     including     patients" 

rooms 
Morgue 

Pathology  department 
Autopsy  department 
Isolation  rooms 
Laboratories 
Intensive  care  unit 

(ii)  Laboratories,  as  defined  by  SIC 
Codes  7391.  8071  and  8922.  unless  the 
laboratories  do  not  work  with  CDC 
Classes  2  through  5  of  Etiologlc 
Agents  as  listed  in  Appendix  VI.  (N) 

(iii)  Sewage  Treatment  Plants,  with 
the  exception  of  publicly  owned  treat- 
ment works,  unless  sludge  generated 
by  such  a  plant  has  been  stabilized  by 
means  of  chemical,  physical  thermal, 
or  biological  treatment  processes  that 
result  in  the  significant  reduction  of 
odors,  volatile  organics  and  pathogenic 
microoganisms.    These    processes    are 
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discussed  in  "Municipal  Sludge  Man- 
agement: Environmental  Factors; 
Technical  Bulletin"  (42  FR  57420). 
Specifications  for  the  stabilization 
processes  discussed  in  this  publication 
are  given  in  Process  Design  Manual  for 
Sludge  Treatment  and  Disposal  (EPA 
625/1-1-74/006.  October  1974).  (N) 

(2)  Processes  generating  hazardous 
waste: 

SIC  ProcessDescription 

1094    Waste  rock  and  overburden  fr<Mn  ura- 
nium mining  (A) 
1099    Chlorinator     residues     and    clarlfier 

sludge  from  zirconium  extraction  (A) 
1475    Overburden   and   slimes   from   phos- 
phate surface  mining  (A) 
2874    Waste  gypsum  from  phosphoric  acid 

production  (A) 
2819-2874    Slag  and  fluid  bed  prills  from  ele- 
mental phosphorus  production  (A) 
2231    Wool     fabric    dying    and     finishing 

wastewater  treatment  sludges  (T.O) 
2261-2    Woven   fabric  dying   and  finishing 

wastewater  treatment  sludges  (Y,0) 
2250    Knit     fabric    dying     and    finishing 

wastewater  treatment  sludges  (O.T) 
2269    Yam  and  stock  dying  and  finishing 

wastewater  treatment  sludges  (O.T) 
2279    Carpet        dying        and        finishing 

wastewater  treatment  sludges  (O.T) 
2299    Wool  scouring  wastewater  treatment 

sludges  (T) 
2812    Mercury  bearing  sludges  from  brine 
treatment  from  mercury  cell  process  in 
chlorine  production  (T) 
2812    Sodium  calcium  sludge  from  produc- 
tion of  chlorine  by  Down  Cell  process 
(R) 
2812    Mercury    bearing    brine    purification 
muds  from  mercury  cell  process  in  chlo- 
rine production  (T) 
2812    Waste  water  treatment  sludge  from 
diaphragm  cell  process  in  production  of 
chlorine  (T) 
2812    Chlorinated      hydrocarbon      bearing 
wastes  from  diaphragm  cell  process  In 
chlorine  production  (O.M) 
2816    Chromium  bearing  wastewater  treat- 
ment sludge  from  production  of  chrome 
green  pigment  (T) 
2816    Chromium  bearing  wastewater  treat- 
ment sludge  and  other  chromium  bear- 
ing wastes  from  production  of  chrome 
oxide  green  pigment  (anhydrous  A  hy- 
drated) 
2816    Ferric  ferrocyanide  bearing 

wastewater  treatment  sludges  from  the 
production  of  iron  blue  pigments  (T) 
2816    Mercury    bearing    wastewater    treat- 
ment sludges  from  the  production  of 
mercuric  sulfide  pigment  (T) 
2816    Chromium  bearing  wastewater  treat- 
ment sludges   from  the   production  of 
TiO,  pigment  by  the  chloride  process 
(T) 
2816    Chromium  bearing  wastewater  treat- 
ment sludges  from  the  production  of 
TIO.  pigment  by  the  sulfate  process  (T) 
2816    Arsenic  bearing  sludges  from  purifica- 
tion process  in  the  production  of  anti- 
mony oxide  (T) 
2816    Antimony  bearing  wastewater  treat- 
ment sludge  from  production  of  antimo- 
ny oxide  (T) 
2816    Chromium  or  lead  bearing  wastewater 
treatment   sludge   from   production   of 
chrome  yellows  and  oranges  (lead  chro- 
mate)  (T) 


2816  Chromium  or  lead  bearing  wastewater 
treatment  sludge  from  production  of 
molybdate  orange  (lead  molybdate  lead 
chromateXT) 
2816  Zinc  and  chromium  bearing 
wastewater  treatment  sludge  from  pro- 
duction of  zinc  yellow  pigment  (hydrat- 
ed  zinc  potassium  chromate)  (T) 
2816    Ash    from    incinerated   still   bottoms 

(paint  and  pigment  production)  (T) 
2819    Arsenic  bearing  wastewater  treatment 
sludges  from  production  of  boric  acid. 
(T) 
2834    Arsenic  or  organo-arsenic  containing 
wastewater  treatment  sludges  from  pro- 
duction  or   veterinary   pharmaceuticals 
(T.M.O) 
2851    Wastewater  treatment  sludges  from 

paint  production  (C.T) 
2851    Air    pollution    control    sludges    from 

paint  production  (T) 
2865    Vacuum  still  bottoms  from  the  pro- 
duction of  maleic  anhydride  (O) 
2865    Still    bottoms    from    distillation    of 

t>enzyl  chloride  (O) 
2865    Distillation  residues  from  fractionat- 
ing tower  for  recovery  of  benzene  and 
chlorobenzenes  (O.B) 
2865    Vacuum  distillation  residues  from  pu- 
rification     of      l-chloro-4-nltrobenzene 
(O.M) 
2865    Still    bottoms   or   heavy   ends    from 
methanol  recovery  in  methyl  methacry- 
late  production  (O) 
2869    Heavy  ends  (still  bottoms)  from  frac- 
tionator  in  production  of  epichlorohy- 
drln  (M.O) 
2869    Heavy    ends    from    fractionation    in 

ethyl  chloride  production  (M.O) 
2869    Column  bottoms  or  heavy  ends  from 

production  of  trichioroethylene  (03) 
2869    Residues  from  the  production  of  hex- 
achlorophenol.      trichlorophenol      and 
2.4,5-T  (O) 
2869    Heavy  ends  from  distillation  of  vinyl 
chloride  In  production  of  vinyl  chloride 
from  ethylene  dichloride  (O) 
2869    Heavy  ends  from  distillation  of  ethyl- 
ene dichloride  In  vinyl  chloride  produc- 
Uon  (O) 
2869    Heavy    ends    or    distillation    residues 
from  carbon  tetrachloride  fractionation 
tower  (B.O) 
2869    Heavy  ends  from  distillation  of  ethyl- 
ene  dichloride   In   ethylene   dichloride 
production  (O) 
2869    Purification  colunui  wastes  from  pro- 
duction of  nitrobenzene  (O) 
2869    Still  bottoms  from  production  of  fur- 
fural (O) 
3869    Spent  catalyst  from  fluorocarbon  pro- 

ducUon  (T.O) 
2869    Centrifuge  residue  from  toluene  dUao- 

cyanate  production  (O) 
2869    Lead  slag  from  lead  alkyl  production 

(T) 
2869    Stripping  still  tails  from  production 

of  methyl  ethyl  pyridines  (I.O) 
2869    Still  bottoms  from  aniline  production 

(O) 
2869    Aqueous  effluent  from  scrubbing  of 
spent  acid  in  nitrobenzene  production 
<0) 
2869    Bottom  stream  from  quench  column 

in  acrylonitrile  production  (O) 
2869    Bottom  stream  from  wastewater  strip- 
per in  production  of  acrylonitrile  (O) 
2869    Still  bottoms  from  final  purification 

of  acrylonitrile  (O.M) 
2869    Solid  waste  discharge  from  Ion  ex- 
change column  In  production  of  acrylon- 
itrile (O.M) 
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2869  Waste  stream  from  purfication  of 
HCN  in  production  of  acrylonitrile 
(O.M) 
2869  Waste  stream  (column  bottoms)  from 
acetonitrile  purification  in  production  of 
acrylonitrile  (O) 
2890    Sludges,  wastes  from  tub  washer  (Ink 

Formulation)  (T.C.O) 
2869    Wastewater  treatment,  sludges  from 
the  production  of  dieldrln,  chlordane, 
toxaphene.  disulfoton,  malathion.  phor- 
ate.    carbaryl.    pentadiene,    trifluralin. 
alachlor.  methyl  parathion.  vemoloate, 
methomyl.  carbofuran.  captan.  creosote, 
dithacarbamates,        pentachlorophenol. 
bromacil.  diuron.  p-chlorobenzene  and 
cloroxuron.  (O.M3) 
2869    Wastewater  from  oxidation  of  aldrin 
solution     in     production     of     dieldrin. 
(O.M.B.) 
2869    Wastewater  from  extraction  of  diel- 
drin solution  in  production  of  dieldrin. 
(O.M.B) 
2869    Wastewater   and   scrub    water    from 
chlorination  of  cyclopentadiene  in  pro- 
duction of  chlordane.  (O.M.B) 
2869    Filter     solids     from      filtration     of 
hexachlorocyclopentadiene    in    produc- 
tion of  chlordane.  (0,M.B) 
2869    Filter  cake  from  filtration  of  toxa- 
phene solution  in  production  of  toxa- 
phene. (O.M.B) 
2869    Unrecovered  triester  from  production 

of  disulfoton.  iOM) 
2869    Still  bottoms  from  toluene  reclama- 
tion distillation  In  production  of  disulfo- 
ton. (O.M) 
2869    Filter      cakes      from      filtration      of 
dlmethylphosphorothion  and  DMTA  in 
production  of  malathion.  (O.M) 
2869    Liquid  wastes  from  washing  and  strip- 
ping in  production  of  malathion.  (0,M) 
2869    Liquid    and    solid    wastes    from    the 
washing,  stripping  and  filtering  of  phor- 
ate  in  phorate  production.  (O.M) 
2869    Filter    cake    from    the    filtration    of 
diethylphosphorodithoric    acid    in    the 
production  of  phorate.  (O.M) 
2869    Heavy  ends  and  distillation  residues 

from  production  of  carbaryl.  (0,M) 
2869    2.6-D  waste  by-product  from  produc- 
tion of  2.4-D.  (0,M,B) 
2869    Heavy   ends   or   distillation   residues 
from  distillation  of  tetrachlorobenzene 
in  production  of  2.4,5-T.  (O.M.B) 
2869    Scrubber  and  filter  wastes  from  pro- 
duction of  atrazine.  (O.M) 
2869    Filter  cake  from  production  of  pyr- 

ethrins.  (O) 
2869    Filter  cake  from  production  of  dla- 

zinon.  (0,M) 
2869    By-product    salts    in    production    of 

MSMA.  (O) 
2869    By-product  salts  in  production  of  ca- 

codylic  acid.  (T) 
2869    Tars  from  manufacture  of  bicyclohep- 

tadiene  and  cyclopentadiene.  (O.M.B) 
2892    Wastewater   treatment   sludges   from 
explosives,    propellants    and    initiating 
compounds  manufacture  (C.T.R.I) 
2892    Wastes    recovered    from    acid    vapor 
scnibber   stream   in   the   production   of 
RDX/HMX  (O.R.I) 
2892    Catch  basin  materials  in  RDX/HMX 

production  (C) 
2892    Spent  carbon  columns  used  in  treat- 
ment of  wastewater-LAP  operations  (R) 
2892    Wastewater   treatment   sludges   from 

production  of  Initiating  compounds  (T) 
2892    Red  water  and  pink  water  from  TNT 
production  (O) 


2911    Petroleum  refining,  high  octane  pro- 
duction   neutralization    HF    alkylation 
sludge  (T.O.M) 
2911    Petroleum  refining  DAF  sludge  (T,  I. 

O) 
2911    Petroleum    refining    kerosene    filter 

cakes  (T,O.M) 
2911    Petroleum  refining  lube  oil  filtration 

clays  (T,O.M) 
2911    Petroleum  refining— slop  oil  emulsion 

solids  (T.I.O) 
2911    Petroleum  refining  exchange  bundle 

cleaning  solvent  (T.O) 
2911    API  separator  sludge  (T.O) 
3111    Leather      tanning      and      finishing: 
Wastewater     treatment     sludge     from 
chrome    tannery,    beamhouse/tanhouse 
(T) 
3111    Leather      tanning      and      finishing: 
Wastewater  treatment  screenings  from 
sheepskin    tannery,   split    tannery    and 
retan/finishers  (T) 
3111    Trimmings  and  shavings  from  leather 
tanning    and    finishing    chrome,    split, 
beam/tanhouse  and  retan/finishers  (T) 
3111    Wastewater    treatment    sludge    from 

dehairlng  (R.T) 
3312    Coking:  Decanter  taiik  tar  (T.O) 

:  Decanter  tank  pitch  sludge  (T.O) 
:  Oleum  wash  waste  (C) 
:  Caustic  neutralization  waste  (C) 
:  Ammonia  still  lime  sludge  (T) 
3312    Iron    Making:    Ferromaganese    blast 
furnace  dust  (T.R) 

:    Perromanganese    blast    furnace 
sludge  (T) 

:  Electric  furance  dust  and  sludge 
(T) 
3312    Steel     Finishing:     Alkaline    cleaning 
waste  (C) 

:  Waste  pickle  liquor  (C) 
:  Cyanide-bearing  wastes  from  elec- 
trolytic coating  (T) 

:  Chromate  and  dichromate  wastes 
from  chemical  treament  (T) 
:  Descaling  acid  (T.O 

3331  Primary  copper  smelting  and  refining 
electric  furnace  slag,  converter  dust, 
acid  plant  sludge,  and  reverberatory 
dust  (T) 

3332  Primary  lead  blast  furnace  dust  (T) 

3332  Primary  lead  lagoon  dredging  from 
smelter  (T) 

3333  Zinc  acid  plant  blowdown  lime  treat- 
ment: gMJSum  cake  (acid  cooling  tower 
and  neutral  cooling  tower)  (T) 

3333  Zinc  production:  oxide  furnace  resi- 
due and  acid  plant  sludge  (T) 

3333    Zinc  anode  sludge  (T) 

3339    Primary  antimony— electrolj-tic 

sludge  (T) 

3339  Primary  tungsten— digestion  residues 
(T) 

3339  Primary  lead  sinter  dust  scrubbing 
sludge  (T) 

3339  Perromanganese  emissions  control: 
baghouse  dusts  and  scrubwater  solids 
(T) 

3339  Ferrochrome  silicon  furnace  emission 
control  dust  or  sludge  (T) 

3339  Ferrochrome  emissions  control:  fur- 
nace baghouse  dust,  and  ESP  dust  (T) 

3339  Primary  antimony— pyrometallurgical 
blast  furnace  slag  (T) 

3341  Secondary  lead,  scrubber  sludge  from 
SO,  emission  control,  soft  lead  produc- 
tion (T) 

3341  Secondary  lead— white  metal  produc- 
tion furnace  dust  (T) 

3341  Secondary  copper— pyrometallurgical, 
blast  furnace  slag.  (T) 


3341  Secondary  copper— electrolytic  refin- 
ing wastewater  treatment  sludge  (T) 

3341  Secondary  aluminum  dross  smelting— 
high  salt  slag  plant  residue  (T) 

3341  Zinc— cadmium  metal  reclamation, 
cadmium  plant  residue.  (T) 

3691  Lead  acid  storage  battery  production 
wastewater  treatment  sludges  (T) 

3691  Lead  acid  storage  battery  production 
clean-up  wastes  from  cathode  and  anode 
paste  production  (T) 

3691  Nickel  cadmium  battery  production 
wastewater  treatment  sludges  (T) 

3691  Cadmium  silver  oxide  battery  produc- 
tion wastewater  treatment  sludge  (T) 

3691  Mercury  cadmium  battery  production 
wastewater  treatment  sludges  (T) 

3692  Magnesium  carbon  battery  produc- 
tion chromic  acid  wastewater  treatment 
sludges  (T) 

§  250.15    Demonstration    of   non-inclusion 
in  the  hazordous  waste  system. 

(a)  Any  person  wishing  to  demon- 
strate to  EPA  that  a  solid  waste  from 
an  individual  facility,  whose  waste  is 
listed  in  §250.14  (a)  or  (b),  is  not  a 
hazardous  waste  may  do  so  by  per- 
forming the  tests  described  below  on  a 
representative  sample  of  the  waste  for 
those  characteristics  or  properties  in- 
dicated by  the  codes  (i.e..  (I),  (C).  (R). 
(N).  (T).  (A).  (O),  (M).  (B))  following 
the  waste  listing.  A  certification  of  the 
test  results  shall  be  submitted  to  the 
EPA  Administrator  by  certified  mail 
with  return  receipt  requested.  The  re- 
sults of  the  tests  must  show  the  waste 
is  non-hazardous  for  each  characteris- 
tic or  property  indicated. 

(1)  Waste  designated  as  ignitable  (I) 
must  be  shown  by  the  §  250.13(a)  ignit- 
able characteristic  method  not  to  meet 
the  §  250.13(a)  definition. 

(2)  Waste  designated  as  corrosive  (C) 
must  be  shown  by  the  §  250.13(b)  cor- 
rosive characteristic  method  not  to 
meet  the  §  250.13  (b)  definition. 

(3)  Waste  designated  as  reactive  (R) 
must  be  shown  by  the  §  250.13(c)  reac- 
tive characteristic  method  not  to  meet 
the  §  250.13  (c)  definition. 

(4)  Waste  designated  as  toxic  (T) 
must  be  shown  by  the  §  250.13(d)  toxic 
characteristic  method  not  to  meet  the 
§  250.13(d)  definition. 

(5)  Waste  designated  as  radioactive 
(A)  must  be  shown  to  have  either  of 
the  following  properties: 

(i)  An  average  radium-226  concentra- 
tion less  than  5  picocuries  per  gram 
for  solid  waste  or  50  picocuries 
(radium-226  and  radium-228  com- 
bined) per  liter  for  liquid  waste  as  de- 
termined by  either  of  the  methods 
cited  in  Appendix  VIII  of  this  Sub- 
part; or 

(ii)  A  total  radium-226  activity  less 
than  10  microcuries  for  any  single  dis- 
crete source. 

(6)  Waste  designated  as  mutagenic 
(M).  bioaccumulative  (B).  or  toxic  or- 
ganic (O)  must  be  shown  to  have  an 
Extraction     Procedure     extract     (see 
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§  250.13(d)(2))  with  none  of  the  follow- 
ing properties: 

(i)  Mutagenic  (Af);  Contains  more 
than  one  mg /liter  of  any  compound  on 
the  Controlled  Substances  List  in  Ap- 
pendix IX  of  this  Subpart  or  gives  a 
positive  response  in  any  one  of  a  set  of 
required  tests  for  mutagenic  activity. 
A  total  of  three  assays  must  be  con- 
ducted. One  shall  be  chosen  from 
group  I,  one  from  group  II.  and  one 
from  those  listed  in  group  III.  Test 
protocols  are  defined  in  Appendix  X  of 
this  Subpart. 

Group  I  Detection  of  gene  mutations 

1.  Poi:H  mutation  in  bacteria 
Group  II  Detection  of  gene  mutations 

1.  Mammalian  somatic  cells  in  culture. 

2.  Fungal  microorganisms. 

Group  III  Detecting  effects  of  DNA  repair 
or  recombination  as  an  indication  of  genetic 
damage 

1.  DNA  repair  in  bacteria  (including  dif- 
ferential killing  of  repair  defective  strains). 

2.  Unscheduled  DNA  synthesis  in  human 
diploid  cells. 

3.  Sister-chromatid  exchange  in  mamma 
lian  cells. 

4.  Mitotic  recombination  and/or  gene  con- 
version in  yeast. 

(ii)  Bioaccumulative  (.B):  Gives  a 
positive  result  in  the  Bioaccumulation 
Potential  Test,  defined  in  Appendix 
XI  of  this  Subpart. 

(iii)  Toxic  Organic  (O);  ConUins  any 
organic  substance  which  has  a  calcu- 
lated human  LD50'  oS  less  than  800 
mg/kg.  at  a  concentration  in  mg/1 
greater  than  or  equal  to  0.35  times  its 
LD50  expressed  in  units  of  mg/kg.  For 
purposes  of  this  Subpart,  metallic 
salts  of  organic  acids  containing  3  or 
fewer  carbon  atoms  are  considered  not 
to  be  organic  substances. 


•  Procedure  for  Calculating  Human  lUbQ 
Value: 

The  LD50  value  to  be  used  will  be  that  for 
oral  exposure  to  rats.  Where  a  value  for  the 
rat  is  not  available,  mouse  oral  LX)50  data 
may  be  employed.  Where  an  appropriate  LD 
50  value  for  the  rat  or  moase  is  listed  in  the 
NIOSH  Registry  of  Toxic  EffecU  of  Chemi- 
cal Substances  ("Registry"),  this  value  may 
be  used  without  validation.  If  other  values 
are  u.sed,  they  must  be  supported  by  specific 
and  verified  laboratory  reports.  The  appro- 
priate conversion  factors  to  use  in  calculat- 
ing LD50s  are: 

Rat  x.l6  =  human 

Mouse  x.066  =  human 

Example:  Tetraethylenepentamine 

LLsled  oral  rat  LD50  is  3990  mg/kg  calcu- 
lated human  LD50  is  3990x0.16  =638  mg/ 
kg:  638x0.35  =  223  mg/1 

Thus  if  the  EP  extract  contains  more 
than  223  mg/1  of  tetraethylenepentamine 
the  waste  is  hazardous. 
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(b)  A  person  desiring  to  demonstrate 
that  solid  waste  from  an  Individual  fa- 
cility is  not  hazardous  may  perform 
the  tests  himself  or  have  an  appropri- 
ate laboratory  facility  perform  them. 

(c)  The  certification  of  the  test  re- 
sults shall  contain  the  following  infor- 
mation: 

(1)  General  information,  (i)  The 
name,  address  and  identification 
number  of  person  desiring  the  demon- 
stration. 

(ii)  The  name  and  address  of  the  lab- 
oratory facility  performing  the  sam- 
pling and/or  tests  if  different  from 
that  of  the  person  desiring  demonstra- 
tion. 

(iii)  The  name(s)  and  qualification(s) 
of  the  person(s)  sampling  the  waste. 

(iv)  The  name(s)  and  qualification(s) 
of  the  person(s)  testing  the  waste. 

(V)  The  date(s)  of  the  sampling  of 
the  wsistc 

(vi)  The  date(s)  of  the  testing  of  the 
waste. 

(vii)  The  quantity  of  waste  generat- 
ed or  handled  per  month. 

(2)  Waste  sampling,  (i)  A  description 
of  the  methodology  used  to  obtain  the 
representative  sample. 

(ii)  A  description  of  sample  handling 
techniques  (e.g..  sample  splitting,  ex- 
traction, containerization,  preserva- 
tion, etc.). 

(iii)  A  description  of  the  equipment 
used  in  obtaining  or  handling  the 
sample. 

{3)  Waste  testing,  (i)  A  description  of 
the  test(s)  performed  (e.g..  Extraction 
Procedure,  flash  point,  etc.). 

(ii)  The  results  of  each  test  per- 
formed. 

(iii)  The  names  and  model  numbers 
of  the  instruments  used  in  performing 
the  tests. 

(iv)  A  statement  as  to  whether  there 
are  or  wUl  be  any  significant  changes 
in  the  person's  feed  materials  or  oper- 
ations which  may  alter  the  results  of 
any  of  the  tests  performed. 

(v>  A  copy  of  any  docimients  indicat- 
ing results  of  any  of  the  tests. 

(4)  Certification/signature.  The  fol- 
lowing statement  signed  by  the  person 
desiring  demonstration,  and  by  the  su- 
pervisors of  all  persons  who  participat- 
ed in  the  sampling  and  testing  of  the 
waste: 

I  have  personally  examined  and  am  famil- 
iar with  the  information  submitted  in  this 
certification,  and  I  hereby  certify  under 
penalty  of  law  that  this  information  is  true, 
accurate,  ^d  complete.  I  am  aware  that 
there  are  significant  penalties  for  submit- 


ting false  information,  including  the  possi- 
bility of  fine  and  imprisonment. 

(d)  If  a  person  submits  a  demonstra- 
tion under  paragraph  (a)  of  this  sec- 
tion, that  demonstration  shall  take 
effect  90  days  after  the  receipt  by  the 
Administrator  of  the  demonstration. 
except  that  it  shall  cease  to  be  effec- 
tive at  any  time  the  Administrator  dis- 
approves the  demonstration.  During 
the  time  that  a  demonstration  is  in 
effect,  persons  otherwise  covered  are 
not  subject  to  Subparts  B.  C.  D  and  E 
with  respect  to  waste  included  in  the 
demonstration. 

(e)  The  Administrator  may  disap- 
prove a  demonstration  submitted 
under  this  section  for  good  cause  and 
for  the  following  reasons: 

(1)  The  procedures  prescribed  in 
paragraphs  (a)  (l)-(a)  (6)  were  not  fol- 
lowed: 

(2)  The  results  of  the  demonstration 
do  not  show  that  the  solid  waste  fails 
to  meet  the  criteria  for  listing  under 
§  250.12(b): 

(3)  The. results  of  the  demonstration 
are  based  on  fraudulently  derived  or 
inaccurate  information 

(4)  There  is  insufficient  iunforma- 
tion;  or  on  which  to  make  a  determina- 
tion. 

(f)  Where  the  Administrator  disap- 
proves a  demonstration,  the  party  who 
submitted  it  may  request  that  a  public 
hearing  be  held.  If  a  demonstration  is 
approved,  an  interested  party  who  can 
show  that  he  is  aggrieved  by  such  an 
action  may  request  a  hearing.  The  Ad- 
ministrator may  grant  the  request  for 
a  hearing  if  there  are  genuine  and  rel- 
evant factual  issues  that  may  be  re- 
solved in  such  a  hearing.  Each  hearing 
shall  be  preceded  by  adequate  public 
notice,  shall  be  informal  rather  than  a 
formal  adjudication  and  shall  be  pre- 
sided over  by  the  Administrator  or 
some  person  to  whom  he  delegates 
that  responsibility. 

(g)  The  decisions  of  the  presiding  of- 
ficer at  a  hearing  held  under  para- 
graph (f)  shall  constitute  final  Agency 
action,  and  are  not  appealable  to  the 
Administrator. 

(h)  While  a  request  for  a  hearing  is 
pending,  the  decision  which  Is  being 
appealed  shall  be  considered  effective, 
except  that  at  his  discretion  the  Ad- 
ministrator may  grant  a  request  for  a 
stay  of  the  effectiveness,  pending  the 
outcome  of  the  hearing. 
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Appendix  I— Samfuno  Methods 

The  methods  and  equipment  used  for 
sampling  waste  materials  will  vary  with  the 
form  and  consistency  of  the  waste  material 
to  be  sampled.  Listed  below  are  sampling 
protocols  appropriate  for  sampling  waste 
materials  with  consistencies  similar  to  the 
indicated  material. 
Extremely  viscous  liquid— ASTM  Standard 

Crushed     or     powdered     material— ASTM 

Standard  D346-75 
Soil  or  rock-like  material— ASTM  Standard 

D420-69 
Soil-like  material— ASTM  Standard  D1452- 

65 
Fly     ash-like     material— ASTM     Standard 

D2234-76 

Additional  protocols  to  be  used  are  de- 
scribed in  the  draft  report  "Handbook  for 
Sampling  Hazardous  Waste",  Research 
Grant  R-804692010.  available  from  USEPA. 
Office  of  Solid  Waste.  Information-Materi- 
als Group.  Cincinnati,  Ohio  452168. 

Appendix  II— Explosion  Temperature  Test 

1.  Purpose  of  Test  To  determine  whether 
a  material  explodes,  ignites,  or  decomposes 
after  a  five  second  immersion  in  a  sand  bath 
or  low  flammability  liquid  (such  as  high  mo- 
lecular weight  silicone  oil)  at  temperatures 
up  to  125'C  and  if  so,  at  what  temperature. 

2.  Operating  Pnnciple:  This  test  gives  an 
estimate  of  how  close  the  explosion  tem- 
perature is  to  ambient  condition  for  a  mate- 
rial, and.  hence,  provides  a  measurable  indi- 
cation of  thermal  instability. 

3.  Test  Description:  The  material  to  be 
tested  (25  mg.)  is  placed  in  a  copper  test 
tube  (high  thermal  conductivity)  and  im- 
mersed in  the  controlled  temperature  bath. 
This  test  is  made  at  a  series  of  bath  tem- 
peratures, and  the  time  lag  prior  to  explo- 
sion at  each  temperature  is  recorded  (up  to 
10  min.).  The  bath  temperature  is  raised 
until  a  temperature  of  125°C  is  reached  if  no 
explosion.  Ignition,  or  apparent  decomposi- 
tion occurs. 

Note.— This  is  a  modification  of  the  test 
taken  from  H.  Henkin,  and  R.  G.  McGill.  In- 
dustrial if.  Engr.  Chem.  V44  pi 35. 

Appendix  III— Selected  Cancelled  and 
RPAR  Pesticides 

Note.— (The  following  listing  contains 
those  cancelled  and  RPAR  pesticides  not 
covered  by  the  characteristics  and  not  listed 
elsewhere  in  this  Subpart). 

Aramite 

BAAM 

Benomyl 

Benzac 

Chloranil 

Chlorobenzilate 

DBCP 

Diallate 

Dimethoate 

EBDC 

Kepone 

Maleic  Hydrazide 

Mirex 

Monuron 

OMPA 

PCNB 

Phenarzine  Chloride 

Polychlorinated  Terphenyls 

Pronamide 

Strobane 

2.4.5-T 

1080/1081 
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Thiophonate  Methyl 
Trysben 

Appendix  IV— Selected  Department 
OF  Transportation  (DOT)  Classifi- 
cation Poison  A.  Poison  B.  and 
ORM-A  Substances  (Prom  49  CPR 
172.101) 

Note.— The  following  list  contains  sub- 
stances not  covered  by  the  characterisitcs 
and  not  listed  elsewhere  in  this  Subpart. 
Those  items  marked  •  are  not  regulated 
unless  the  commodity  meets  the  DOT  defi- 
nition of  the  hazard  class  listed. 

•  •n.o.s.-not  otherwise  specified. 

acetaldehyde  ammonia ORM-A 

acetone  cyanohydrin B 

acetylene  tetrabromide ORM-A 

allethrin 55??"^ 

ammonium  hydrosulf ide  solution ORM-A 

ammonium  polysulfide  solution ORM-A 

aniline  oil  drum B 

aniline  oil.  liquid 5r,w 

antimony  lactate,  solid ORM-A 

antimony  potassium  tartrate,  solid ORM-A 

antimony  sulfide,  solid ORM-A 

barium  cyanide,  solid B 

•  beryllium  compound.  n.o.s.  ..„..„..»» — .     B 

bone  oil ORM-A 

bromoacetone -^ * 

brucine.  solid  (dimethoxy  strychnine) B 

calcium  cyanide,  solid,  or B 

calcium  cyanide  mixture,  solid B 

camphene ORM-A 

carbaryl ORM-A 

carbolic   acid,   liquid   or  phenol,  liquid     B 

(liquid  tar  acid  containing  over  50% 

t)enzophenol). 

carbolic  acid,  or  phenol....- ™    B 

carbon  tetrachloride ~ — •—     ORM-A 

chemical      ammunition,      nonexplosive     B 

(containing  a  Poison  B  material), 
chemical      ammunition,      nonexplosive     A 

(containing  a  Poison  A  material). 

chlorofoim ORM-A 

4-chloro-o-toluidine  hydrochloride B 

chloropicrin.  absorbed — .•     B 

chloropicrin  and  methyl  chloride  mix-     A 

ture. 

chloropicrin,  liquid B 

chloropicrin     mixture     (containing     no     B 

compressed  gas  or  Poision  A  liquid), 
cocculus,  solid  (fishberry) B 

•  compound,  tree  or  weed  killing,  liquid...     B 
copper  cyanide B 

•  cyanide  or  cyanide  mixture,  dry B 

cyanogen  bromide B 

cyanogen  chloride  (containing  less  than     A 

0.9%  water). 
D0-r ORM-A 

diazinon ORM-A 

dibromodifluoromethane ORM-A 

dichlorol>cnzene.  ortho.  liquid ORM-A 

Dichlorobcnzene.  para,  solid ORM-A 

dichlorodifluorolthylene ORM-A 

dichloromethane  or  methylene  chloride .  ORM-A 

2.  4  dichlorophenoxyacetlc  acid  ....- ORM-A 

dieldrin ORM-A 

dinitrobenzene.   solid   or  dinitrobenzol, 
solid. 

•  dinitrobenzene  solution B 

dinitrochlorobenzol.             solid             or  B 

dinitrochlorobenzene. 

dinitrocyclohexylphenol ORM-A 

•  dinitrophenol  solution B 

•  disinfectant,  liquid "• B 

•  disinfectant,  solid B 

•drugs.  n.o.s..  liquid „.™ B 

•  drugs.  n.o.s..  solid » B 

ethylene  chlorohydrin - B 

ethylene  dibromide  (1,  2-dibromomenth-  ORM-A 

ane). 

ferrophosphorus ORM-A 

flue  dust,  poisonoiis B 

formaldehyde,  or  formalin  solution  (In     ORM-A 

containers  of  110  gallons  or  less). 

germane ^ 

grenade  without  bursting  charge:  with     A 

Poison  A  gas  charge. 


grenade  without  bursting  charge:  with    B 

Poison  B  charge.  ^om 

hexachloroethane ORM-A 

hexaethyl     tetraphosphate    and    com-     A 

pressed  gas  mixture. 

hexaethyl  tetraphosphate.  liquid B 

hexaethyl  tetraphosphate  mixture,  dry     B 

(containing  more  than  2%  hexaethyl 

tetraphosphate ). 

•  hexaethyl  tetraphosphate  mixture,  dry     B 
(containing  not  more  than  2%  hex- 
aethyl tetraphosphate). 

hexaethyl       tetraphosphate       mixture.     B 
liquid  (containing  more  than  25%  hex- 
aethyl tetraphosphate). 

•  hexaethyl     tetraphosphate     mixture,     B 
liquid  (containing  not  more  than  25% 
hexaethyl  tetraphosphate). 

hydrocyanic  acid,  liquified A 

hydrocyanic  acid  (prussic),  solution  (5%     A 

or  more  hydrocyanic  acid), 
hydrocyanic  acid  solution,  less  than  5%     B 

hydrocyanic  acid). 

•  insecticide,  dry.  n.o.s B 

insecticide,     liquified     gas.     containing     A 

Poison  A  material  or  Poison  B  materi- 
al. 

•  insecticide,  liquid.  n.o.s B 

London  purple,  solid B 

Malathion ORM-A 

•  medicines.  n.o.s..  liquid B 

•  medicines,  n.OJS..  solid B 

•  mercaptan  mixture,  aliphatic  (In  con-     ORM-A 
tainers  of  110  gallons  or  less). 

methyl  bromide  and  ethylene  dibromide     B 

mixture,  liquid, 
methyl    bromide    and   more    than    2%     B 

chloropicrin  mixture,  liquid, 
methyl     bromide    and    nonflammable,     B 

nonliquified  compressed  gas  mixture, 

liquid  (including  up  to  2%  chloroprln). 
methyl  bromide,  liquid  (bromoethane)     B 

including  up  to  2%  chloropicrin. 

methyl  chloroform ORM-A 

methyl  parathion,  liquid B 

•  methyl  parathion  mixture,  dry B 

•  methyl  parathion  mixture,  liquid  (con-     B 
taining  25%  or  less  methyl  parathion). 

methyl  parathion  mixture,  liquid,  (con-     B 
taining  over  25%  methyl  parathion). 

Mipafox ORM-A 

Motor    fuel    antiknock    compoun<t    or     B 
antiknock  compoun<L 

napthalene  or  napthalin ORM-A 

nickel  cyanide,  solid B 

nicotine  hydrochloride B 

nicotine,  liquid B 

nicotine  salicylate B 

•  nicotine  sulfate,  liquid B 

nicotine  sulfate,  solid B 

nicotine  tartrate B 

nitric  oxide *    • 

nitroaniline B 

nitrobenzol.  liquid  (oil  or  mirbane,  nitro-     B 

benzene. 

nitrochlorobenzene,  ortho,  liquid B 

nitrochlorobenzene.  meta  or  para,  solid ..     B 

nitrogen  dioxide,  liquid A 

nitrogen  peroxide,  liquid A 

nitrogen  tetraoxide,  liquid A 

nitroxylol ^ 

•organic  phosphate,  organic  phosphate     A 
compound,    or    organic     phosphoriis 
compound:  mixed  with  compressed  gas. 

•  organic  phosphate,  organic  phosphate     B 
compound,     or    organic     phosphorus 
compound:  liquid. 

•  organic  phosphate,  organic  phosphate 
compound,  or  organic  phosphorus, 
compound:  solid  or  dry. 

•  organic    phosphate    mixture,    organic     B 

phosphate  compound  mixture,  or  or- 
ganic phosphorus  compound  mixture, 
liquid. 

•  organic    phosphate    mixture,    organic     B 
phosphate  compound  mixture,  or  or- 
ganic phosphorus  compound  mixture, 
liquid. 

•organic    phosphate    mixture,    organic     B 
phosphate  compound  mixture,  or  or- 
ganic phosphorus  compound  mixture, 
solid  or  dry. 
parathion  and  compressed  gas  mixture ...     A 
parathion,  liquid B 
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•  parathion  mixture,  dry 

parathion  mixture,  liquid 

pcrchloro-methyl-mercaptan  _ 

perfluoro-2-butenc 

phencapton 

phenyl  dichloro  arsine 

phenylcncdiamine,  meta  or  para,  solid .... 

phosgene  (diphosgene) 

phosphine 

poisonous    liquid,    n.o.s.    or   poison    B, 

liquid,  n.o..s.. 

poisonous  liquid  or  gas.  n.o.s 

poisonous  solid,  n.o.s..  or  poison  B,  solid. 

n.o.s.. 
potassium  cyanide,  solid 

•  potassium  cyanide  solution 

silver  cyanide __,„_.._ 

sodium  azide » — 

.sodium  cyanide,  solid 

•  sodium  cyanide,  solution 

sodium  dichromate 

sodium  pentachlorophenate 

strontium  arsenite,  solid- 

•  strychnine  .salt,  solid 

strychnine,  solid — ~™ 

tctrachloroelhane 

tetrachloroethylene    or    perchloroethy- 

lene. 

tetraethyl  dithio  pyrophosphate  and 
compressed  gas  mixture. 

tetraethyl  dlthlo  pyrophosphate,  liquid .. 

tetraethyl  dithio  pyrophosphate,  mix- 
ture, dry. 

tetraethyl  dithio  pyrophosphate,  mix- 
ture liquid. 

tetraethyl  lead,  liquid  (including  flash 
point  for  export  shipment  by  water). 

tetraethyl  pyrophosphate  and  com- 
pressed gas  mixture. 

tetraethyl  pyrophosphate,  liquid 

tetraethyl  pyrophosphate,  mixture,  dry.. 

tetraethyl  pyrophosphate,  mixture, 
Ifciuid. 

tetramethyl  methylene  diamine «... 

•thallium  salt,  solid  a.os  ~ 

thallium  sulfate,  solid 

thiophosgene 

thiram _ .-. - — •• 

toluenediamine 

trichlorocthylene — 

zinc  cyanide.. 


B 

B 

B 

ORM-A 

ORM-A 

B 

ORM-A 

A 

A 

B 

A 
B 

B 

B 

B 

B 

B 

B 

ORM- 

ORM- 

B 

B 

B 

ORM-A 

ORM-A 


B 
B 


-A 
-A 


B 
B 
B 

OMR-A 

B 

B 

B 

ORM-A 

ORM-A 

ORM-A 

B 


Appendix  V— Selected  Priority 
Pollutants 

Note.— The  following  list  contains  those 
priority  pollutants  not  covered  by  the  char- 
acteristics and  not  listed  elsewhere  in  this 
Subpart. 

Compound  Same 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrlle 

4.  benzene 

5.  benzidine 

6.  chlorobenzene 

7.  1,2,4-trichlorobenzene 

8.  hexachlorobenzene 

9.  1,2-diehloroethane 
10. 1,1,1-trichloroethane 

11.  1,1-dichloroethane 

12.  1,1,2-trichloroethane 

13.  chloroethane 

14.  bis(chloromethyl)  ether 

15.  bis(2-chloroethyl)  ether 

16.  2-chloroethyl  vinyl  ether  (mixed) 

17.  2-chloronaphthalene 

18.  2,4,6-trichlorophenol 

19.  parachloro-m-cresol 

20.  2-chlorophenol 

21.  1,3-dichlorobcnzene 

22.  3,3'-dichlorobenzidine 

23.  1,1-dichloroethylene 

24. 1.2-trans-dichloroethylene 
25.  2.4-dichIoropbenol 
,      26. 1.2-dichloropropane 

27.  1,2-dichloropropylene  (1,3-dichloropro- 

pene) 
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28. 2,4-dimethylphenol  , 

29.  2,4-dinitrotoluene 

30.  2,6  dinitrotoluene 

31.  1,2-diphenylhydrazine 

32.  ethylbenzene 

33.  fluoranthene 

34.  4-chlorophenyl  phenyl  ether 

35.  4-bromophenyl  phenyl  ether 

36.  bis  (2-chloroisopropyl)  ether 

37.  bis  (2-chloroethoxy)  methane 

38.  methyl  chloride  (chloromethane) 

39.  bromoform  (tribromomethane) 

40.  dichlorobromomethane 

41.  trichlorofluoromethane 

42.  dichlorodifluoromethane 

43.  chlorodibromomethane 

44.  hexachlorobutadiene 

45.  hexachlorocyclopentadiene 

46.  isophorone 

47.  2-nitrophenol 

48.  4-nitrophenol 

49.  4,6-dinitro-o-cresol 

50.  N-nitrosodimethylamine 

51.  N-nitrosodiphenylamine 

52.  N-nitrosodJ-n-propylamine 

53.  pentachlorophenol 

54.  bis(2-ethylhexyl)phthalate 

55.  butyl  benzyl  phthalate 

56.  dl-n-butyl  phthalate 

57.  di-n-octyl  phthalate 

58.  diethyl  phthalate 

59.  dimethyl  phthalate 

60.  benzo(a)anthracene    (1,2-benzanthra- 
cene) 

61.  benzo(a)pyrene  (3,4-benzopyrene) 

62.  3,4-benzofluoranthene 

63.  benzo(k)fluoranthane     (11,12-benzo- 
fluoranthene) 

64.  chrysene 

65.  acenaphthylene 

66.  anthracene 

67.  benzo(g,h,i)perylene    (1.12-benzopery- 
lene) 

68.  fluorene 

69.  phenanthrene 

70.  dibenzo(a,h)anthracene  (1,2,5,6-diben- 
z&n  I'll  itic  die ) 

71.  indeno(l,2,3-c,d)pyrene    (2,3-o-pheny- 

lenepyrene) 

72.  pyrene 

73.  toluene 

74.  vinyl  chloride  (chloroethylene) 

75.  aldrin 

76.  chlordane  (technical  mixture  &  meta- 
bolites) 

77.  a-endosulfan-Alpha 

78.  b-endosulfan-Beta 

79.  endosulfan  sulfate 

80.  endrln  aldehyde 

81.  heptachlor 

82.  heptachlor  epoxide 

83.  a-BHC-Alpha 

84.  b-BHC-Beta 

85.  g-BHC-Delta 

86.  PCB-1242  (Arochlor  1242) 

87.  PCB-1254  (Arochlor  1254) 

88.  PCB-1221  (Arochlor  1221) 

89.  PCB-1232  (Arochlor  1232) 

90.  PCB-1248  (Arochlor  1248)  . 

91.  PCB-1260  (Arochlor  1260) 

92.  PCB-1016  (Arochlor  1016) 

93.  2,3,7,8-tetrachlorodibenzo-p-dioxin 

(TCUD) 

Appendix  VI— Center  for  Disease  Control 
(CDC)  Classification  of  Etiol<xjic 
Agents 

The  CDC  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard  includes  the 
following  classes  of  agents  which  are  of  po- 
tential hazard: 
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Class  2 


Agents  of  ordinary  potential  hazard.  This 
class  includes  agents  which  may  produce 
disease  of  varying  degrees  of  severity  from 
accidental  in<x:ulation  or  injection  or  other 
means  of  cutaneous  penetration  but  which 
are  contained  by  ordinary  laboratory  tech- 
niques. 

Class  3 

Agents  involving  special  hazard  or  agents 
derived  from  outside  the  United  Stales 
which  require  a  federal  permit  for  importa- 
tion unless  they  are  specified  for  higher 
classification.  This  class  includes  pathogens 
which  require  special  conditions  for  contain- 
ment. 

Class  4 

Agents  that  require  the  most  stringent 
conditions  for  their  containment  because 
they  are  extremely  hazardous  to  laboratory 
personnel  or  may  cause  serious  epidemic  dis- 
ease. This  class  includes  Class  3  agents  from 
outside  the  United  States  when  they  are 
employed  in  entomological  experiments  or 
when  other  entomological  experiments  are 
conducted  in  the  same  laboratory  area. 

Class  5 

Foreign  animal  pathogens  that  are  ex- 
cluded from  the  United  States  by  law  or 
whose  entry  is  restricted  by  USDA  adminis- 
trative policy. 

These  agents  are  specified  as  follows: 

A.  classification  of  bacterial  agents 
Class  2 

Actinobacillus— all  species  except  A.  mallei 

which  is  in  class  3 
Arizona  hinshawii—all  serotypes 

Bacillus  anthracis 

Bordetilla—all  species 

Borrelia  recurrentis,  B.  vincenti 

Clostridium  botulinum, 

CI.  chauvoei,  CL  haemolyticum. 
CI.  histolyticum,  CI  novyi, 
CL  septicum,  CI.  tetani 

Corynebacterium  diptheriae, 
C.  ec«f,  C.  renalc 

Diplococcus  istreptococcus)  pheumoniae 

Erysipelothrix  insidiosa 

Escherichia  co/t— all  enteropathogenic  sero- 
types 

Haemophilus  ducreyi,  H.  influenzae 

Herellea  vaginicola 

KlebsieUa—sM  species  and  all  serotypes 

Listeria— a.\\  species 

Mima  polymorpha 

Moraxella—aill  species 

Myco6ac<eria— all  species  except  those 
listed  in  Class  3 

Mycoplasma— alX  species  except  Myco- 
plasma mycoides  and  mycoplasma  agalac- 
tiae,  which  are  in  class  5 

Neisseria  gonorrhoeae,  S.  meningitidis 

Pasteurella—sill  species  except  those  listed 
in  Class  3 

Sa/moncUa— all  species  and  all  serotypes 

Shigella— a.l\  species  and  all  serotypes 

Sphacrophorus  necrophorus 

Staphylococcus  aureus 

Streptobacillus  moniliformis 

Streptococcus  pyogenes 

Treponema  carateum,  T.  pallidum,  and  T. 
pertenue 

Vibrio  fetus,  V.  comma,  including  biotype  El 
Tor,  and  V.  parahemolyticus 
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Class  3 

Actinobaciltus  mallei 

Bartonella— all  species 

Brucella— ail  species 

Francisella  tularerisis 

Mycobacterium  avium,  U.  bovis.  M.  tuberco- 

losis 
PasUurella  miatocida  type  B  ("buffalo"  and 

other  foreign  virulent  strains) 
Pseudomonas  pseudomallei 
Yersenia  pestis 

B.  CLASSinCATION  OF  KUNOAL  AGENTS 

Class  2 

Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionica) 

Blastomyces  dermutitidis 

Cryptococcus  neoformans 

Paracoccidioides  brasiliensis 

Class  3 

Coccidioides  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisH 

C.  CLASSinCATIOH  OF  PARASITIC  AGENTS 

Class  2 

Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cnuti 

Class  3 
Schistosoma  mansoni 

D.  CLASSIFICATION  OF  VIRAL.  RICKETTSIAL,  AHB 
CHLAMYDIAL  AGENTS. 

Clau2 

Adenoviruses— hvm&n— all  types 

Cache  Valley  virus 

Coxsackie  A  and  B  Viruses 

Cytomegaloviruses 

Encephalomyocarditis  virus  (EMC) 

Flanders  Virus 

Hart  Park  Virus 

Hapatitis-associated  antigen  material 

Herpes  Viruses— except  Herpesvirus  simiae 
(Monkey  B  virus)  which  is  in  class  4 

Corona  viruses 

Influenza  viruses— a\X  types  except  A/PR8/ 
34.  which  is  In  class  1 

Langat  virus 

Lymphogranuloma  venereum  agent 

Measles  virus 

Mumps  virus 

Parainfluema  inruses— all  types  except  Par- 
ainfluenza virus  3,  SF4  strain,  which  is  in 
Class  1 

Polioviruses—aM  types,  wild  and  attenuated 

Poxviruses— a\\  types  except  Alastrium, 
smallpox.  Monkey  pox,  and  whitepox, 
which  depending  on  experiments,  are  in 
Class  3  or  Class  4. 

Rabies  mms— all  strains  except  Rabies 
street  virus,  which  should  be  classified  in 
Class  3  when  inoculated  into  carnivores 

Reoviruses— all  types 

Resiriratory  syncytial  virus 

Rhinoviruses—all  types 

Rubella  xrirus 

Similar  t)tru5cs— all  types  except  Herpes- 
mrus  similar  (Monkey  B  virus)  and  ilfar- 
burg  virus,  which  are  in  Class  4 

Sindbis  inrus 
Tensav)  virus 
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Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vole  rickettsia 
Yellow  fever  virus. 


17D  vaccine  strain 
Class  3 


Alastrun.  Smallpox,  Monkey  pox.  and  WhiU- 
pox,  when  used  in  vitro 

Arboviruses— all  strains  except  those  in 
Class  2  and  4  (Arboviruses  Indigenous  to 
the  United  States  are  in  Class  3.  except 
those  listed  in  Class  2.  West  Nile  and  Sem- 
liki  Forest  viruses  may  be  classified  up  or 
down,  depending  on  the  conditions  or  use 
and  geographical  location  of  the  labora- 
tory.) . 

Dengue  virus,  when  used  for  transmission  or 
animal  inoculation  experiments 

Lymphocytic  chorimeningitis  virus  (LCM) 

Psittacosis-Omithosis-Trachoma    group    of 

agents 

Rabies  street  vtrxis,  when  used  in  Inocula- 
tions of  carnivores  (See  Class  2) 

Rickettsia— all  species  except  Vole  rickettsia 
when  used  for  transmission  or  animal  In- 
oculation experiments 

Vesicular  stomatitis  virus 

Yellow  fever  rtn«— wild,  when  used  in  vitro 

Class  4 

Alcutrun,  Smallpox.  Monkey  pox  and  White- 
pox, when  used  for  transmission  or  animal 
inoculation  experiments 

Hemorrahagic  fever  agents,  including  Cri- 
mean hemorrhagic  fever  (Congo),  Junin, 
and  Machupo  viruses,  and  others  as  yet 
undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus 

Marburg  virus 

Tick-borne  encephalitis  virus  complex,  in- 
cluding Russian  spring-summer  encephali- 
tis, Kyasanur  forest  desease.  Omsk  hemor- 
ragic  fever,  and  Central  European  en- 
cephalitis viruses 

Vemxtelan  equine  encephalitis  virus,  epi- 
demic strains,  when  used  for  transmission 
or  animal  inoculation  experiments 

Yellow  fever  virus— wild,  when  used  for 
transmission  or  animal  inoculation  experi- 
ments 
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A.  Animal    agenU    excluded    from    the 
United  SUted  by  law. 

Virus  of  foot  and  mouth  disease 

B.  Animal  agents  excluded  by  USDA  ad- 
ministrative policy. 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoitia  besnoiti 

Boma  desease  virus 

Bovine  infectuous  petechial  fever 

Camel  pox  virus 

Ephemeral  fever  virus 

Fowl  plague  virus  . 

Goat  pox  virus  | 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  \'lrus  (Asiatic  strains) 

Mycoplasma  mycoides  (contagious  bovine 
pleuro-pneumonla 

Mycoplasma  agalactiae  (contagious  agalac- 
tia of  sheep) 

Rickettsia  ruminatium  (heart  water) 

Rift  valley  fever  virus 


Sheep  pox  virus 

Swine  vesicular  disease  virus 

Teschen  disease  virus 

Trypanosoma  vivax  (Nagana) 

Theileria  parva  (East  Coast  fever) 

TTieileria  annulata 

Theileria  lawrencei 

Theileria  bovis 

Theileria  hirci 

Vesicular  exanthema  virus 

Wesselsbron  disease  virus 

Zyonema  farciminosum  (pseudofarcy) 

Appendix  VII— Infectious  Waste 
Treatment  Specifications 

Infectious  waste  from  departments  of 
health  care  facilities  as  defined  in 
5250.14(bKl)  may  be  rendered  non-harzar- 
dous  by  subjecting  the  waste  to  the  follow- 
ing autoclave  temperatures  and  dwell  times: 


Steam  Autoclave 

(1)  Trash:  250  F  (121  C)  for  1  hour  with  15 
minutes  prevacuum  of  27  in.  Hg. 

(2)  Glassware:  250  F  (121  C)  for  1  hour 
with  15  minutes  prevacuum  of  27  in.  Hg.  for 
filled  NIH  Glassware  can. 

(3)  Liquids:  250  P  (121  C)  for  1  hour  for 
each  gallon. 

(4)  Animals:  250  F  (121  C)  for  8  hours  with 
15  minutes  prevacuum  of  27  in.  Hg. 

(5)  Animal  Bedding:  250  P  (121  C)  for  8 
hours  with  15  minutes  prevacuiim  of  27  in. 
Hg. 

or  equivalent  treatment  methods  such  as 
gas  sterilization  or  pathological  inciner- 
ation. Temperatures  and  dwell  time  will 
vary  in  relation  to  the  volume  of  material, 
moisture  content  and  other  factors. 

Appendix  VIII— Radioactive  Waste 

MSASDRnCEMTS 

Radium-226  concentration  can  be  deter- 
mined by  either  of  the  following  methods 
referenced  in  Part  300  of  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  13th  ed.  APHA.  AWWA. 
WPCF.  New  York  (1970). 

1.  Precipitation  method 

2.  Radon  Emanation  Technique 
Radium-226      concentration      in     liquid 

sources  can  be  determined  by  the  method 
referenced  in  Interim  Radiochemical  Meth- 
odology for  Drinking  WaUr  (EPA-600/4-75- 
008  (Revised)) 

Additional  Information  Concerning 
Sample  Preparation 

1.  Radioassay  Procedures  for  Environmen- 
tal Samples  U.S.  Department  of  Health. 
Education  &  Welfare,  Public  Health  Serv- 
ice, Rockville.  MD.  (1967) 

2.  Method  for  Determination  of  Radium- 
226  in  Solid  Waste  Samples  available  from 
USEPA  Office  of  Solid  Waste. 

Appendix  IX— Controlled  Substance  List 

Note.— Compounds  and  classes  which 
have  been  reported  to  either  mutagenic,  car- 
cinogenic, or  teratogenic  and  which  would 
not  give  a  positive  Indication  of  activity 
using  the  prescribed  tests.  Where  a  class  of 
compounds  In  listed.  Inclusion  on  this  list 
does  not  mean  that  all  members  of  the  class 
have  been  shown  to  be  either  mutagenic, 
carcinogenic,  or  teratogenic.  Demonstration 
that  specific  class  members  contained  in  the 
waste  have  not  been  shown  to  be  either  mu- 
tagenic, carcinogenic,  or  teratogenic,  will  be 
sufficient  for  a  demonstration  of  non- 
hazard  by  reason  of  mutagenic  activity  (M). 
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Aloperidln 

Amantadine 

4-Amlnoantlpyrln  acetamide 

Aminopterln 

3- Amino- 1 .2,4-trlazole 

6-Azauridine 

Azo  dyes 

Benzene 

Blsulfan 

Carbon  tetrachloride 

Chloroquine 

Chlorambucil 

Cobalt  salts 

Colchicine 

Coumarin  derivatives 

Cycasln 

Cycloposphamlde 

Dextroamphetamine  sulfate 

Diazepam  (Valium) 

Diethylstllbesterol 

Dlmethylamlnoazobenzene 

Dimethylnitrosamlne 

Diphenylhydantoin 

Ethlonine 

Grisefulvln 

1-Hydroxysafrole 

Malelc  Hydrazide 

Methotrexate 

MethylthiouracU 

Mytomycln-C 

d-PeniclIlamlne 

Phenylalanine 

Phorbol  esters 

Quinine 

Resperine 

p-Rosanilin 

Safrole 

Serotonin 

Streptomycin 

Testosterone 

Thloacetamlde  thiourea 

Trlmethadione 

d-Tubocurarlne 

Appendix  X— Mutagenic  Activity 
Detection 

croup  i— detection  of  gene  jthtations 

o.  Point  Mutations  in  Bacteria 

1.  Positive  Controls:  All  essays  must  be 
run  with  a  concurrent  positive  control.  Posi- 
tive control  compounds  or  mixtures  shall  be 
selected  to  demonstrate  both  the  sensitivity 
of  the  indicator  organism  and  the  function- 
ing of  the  meUbolic  activation  system. 

2.  Negative  controls:  A  solvent  negative 
control  shall  be  included. 

3.  Choice  of  Organisms:  The  bacteria  used 
shall  include  strains  capable  of  detecting 
base  pair  substitutions  (both  transitions  and 
transverslons)  and  frame-shift  mutations. 
The  known  spectrum  of  chemical  mutagens 
capable  of  being  detected  by  the  strains 
shall  be  considered  when  selecting  the 
strains.  The  strains  shall  also  be  highly  sen- 
sitive to  a  wide  range  of  chemical  mutagens. 
They  may  include  strains  whose  cell  wall, 
DNA  repair,  or  other  capabilities  have  been 
altered  to  Increase  sensitivity  (Ames,  1975; 
McCann  et  aL,  1975).  Although  sensitive 
bacterial  assays  for  forward  mutations  at 
specific  loci  or  over  some  portion  of  the 
entire  genome  may  also  be  appropriate,  at 
the  present  time  the  most  sensitive  and 
best-characterized  bacteria  for  mutagenicity 
testing  are  those  capable  of  indicating  re- 
verse mutations  at  specific  loci. 

4.  Methodology: 

(1)  General  The  test  shall  be  performed  in 
all  respects  In  a  manner  known  to  give  posi- 
tive results  for  a  wide  range  of  chemical  mu- 
tagens at  low  concentrations.  Tests  must  be 


run  with  and  without  metabolic  activation. 
The  sensitivity  and  reproducibility  of  the 
metabolic  activation  systems  and  strains 
used  shall  be  evaluated  both  by  reference  to 
past  work  with  the  method  and  by  the  con- 
current use  of  positive  controls. 

(il)  PlaU  assays.  In  general,  the  EP  ex- 
tract should  be  tested  by  plate  incorpora- 
tion assays  at  various  concentrations.  Test 
conditions  should  minimize  the  possible  ef- 
fects due  to  extraneous  nutrients,  contami- 
nation by  other  bacteria,  and  high  levels  of 
spontaneous  mutants. 

(Hi)  Liquid  suspension  assays.  A  few 
chemicals  (e.g..  diethylnitrosamlne  and  de- 
methylnitrosamine)  will  give  positive  results 
only  in  tests  in  which  the  test  substance, 
the  bacteria,  and  the  metabolic  activation 
system  are  incubated  together  in  liquid 
prior  to  plating,  but  not  in  a  plate  incorpo- 
ration assay  (Bartsch  et  at,  1976).  Thus, 
tests  shall  be  conducted  in  liquid  suspension 
as  well  as  on  agar  plates. 

(iv)  Doses.  The  highest  test  dose  which 
does  not  result  in  excessive  cell  death  shall 
be  used. 

GROUP  II— DETECTION  OF  GENE  MUTATIONS 

0.  Mammalian  Somatic  Cells  in  Culture 

1.  Choice  of  cell  systems:  A  niunber  of 
tests  In  mammalian  somatic  cells  in  culture 
are  available  in  which  specific  locus  effects 
may  be  detected  in  response  to  chemical  ex- 
posure (Shapiro  et  aL,  1972;  Chu.  1971).  The 
cell  line  used  shall  have  demonstrated  sensi- 
tivity of  chemical  induction  of  specific-locus 
mutations  by  a  variety  of  chemicals.  The 
line  shall  be  chosen  for  ease  of  cultivation, 
freedom  from  biological  contaminants  such 
as  mycoplasmas,  high  and  reproducible 
cloning  efficiencies,  definition  of  genetic  de- 
tection, loci,  and  relative  karyotyplc  sUbil- 
Ity.  The  inherent  capabilities  of  the  test 
cells  for  metabolic  activation  of  promuta- 
gens  to  active  mutagens  shall  also  be  consid- 
ered, as  well  as  the  use  of  metabolic  activa- 
tion systems  similar  to  those  used  with  mi- 
croorganisms. 

2.  Methodology: 

(I)  General  The  test  shall  be  performed  in 
all  respects  in  a  manner  known  to  give  posi- 
tive results  for  a  wide  range  of  chemical  mu- 
tagens. The  sensitivity  of  the  system,  meta- 
bolic activation  capability,  and  its  reproduc- 
ibility must  be  evaluated  by  reference  to 
past  work  and  by  the  concurrent  use  of  posi- 
tive controls.  Culture  conditions  which  may 
affect  the  detection  of  mutations  and  give 
falsely  high  or  low  figures  for  reasons  other 
than  chemical  induction  shall  be  avoided. 
Definition  of  detected  genetic  loci  studies 
and  verification  that  the  observed  phenoty- 
plc  changes  are  Indeed  genetic  alterations 
should  be  presented. 


b.  Mutation  in  Fungi 

1.  Controls:  All  considerations  discussed 
under  Group  I.  a.  are  applicable. 

2.  Choice  of  Organisms:  The  fungi  used 
shall  include  strains  capable  of  detecting 
base  pair  substitutions  (both  transitions  and 
transverslons)  and  frame-shift  mutations. 
More  Inclusive  assay  systems,  such  as  those 
designed  to  detect  recessive  lethals.  are  also 
acceptable.  The  known  spectrum  of  chemi- 
cal mutagens  capable  of  being  detected  by 
the  strains  shall  be  considered  when  select- 
ing the  strains.  The  strains  shall  also  be 
highly  sensitive  to  a  wide  range  of  chemical 
mutagens.  Strains  altered  in  DNA  repair  or 
other   capabilities   with   the   intent   to   in- 


crease sensitivity  may  be  used,  subsequent 
to  validation.  Either  forward  or  reverse  mu- 
tation assays  may  be  applied. 
3.  Methodology: 

(I)  GcTieral  All  considerations  discussed 
under  Group  I,  a,  4,  (1)  are  applicable.  Care 
should  be  taken  to  investigate  stage  sensitiv- 
ity, i.e..  replicating  versus  non-replicating 
cells  as  well  as  possible  requirement  for 
post- treatment  growth. 

(II)  PlaU  Assays:  While  spot  tests  and 
plate  incorporation  assays  are  useful  for 
preliminary  testing,  they  shaU  not  be  con- 
sidered conclusive. 

GROUP  III— DETECTING  EFFECTS  ON  DNA  REPAIR 
OR  RECOMBINATION  AS  AN  INDICATION  OF  GE- 
NETIC DAMAGE 

a.  DNA  Repair  in  Bacteria 

1.  Controls:  All  considerations  discussed 
under  Group  I  are  applicable. 

2.  General  (i)  When  the  DNA  of  a  ceU  is 
damaged  by  a  chemical  mutagen,  the  cell 
will  utilize  its  DNA  repair  enzymes  in  an  at- 
tempt to  correct  the  damage.  Cells  which 
have  reduced  capability  of  repairing  DNA 
may  be  more  susceptible  to  the  action  of 
chemical  mutagens,  as  detected  by  increased 
cell  death  rates.  For  suspension  testa  using 
DNA  repair-deficient  bacteria,  the  positive 
control  should  be  similar  in  toxicity  to  the 
test  mixture. 

(il)  The  DNA  repair  test  In  bacteria  deter- 
mine if  the  test  substance(s)  is  more  toxic  to 
DNA  repair-deficient  cells  than  it  is  to  DNA 
repair-competent  cells.  Such  differential 
toxicity  is  taken  as  an  Indication  that  the 
chemical  interacts  with  the  DNA  of  the  ex- 
posed cells  to  produce  increased  levels  of  ge- 
netic damage. 

3.  Choice  of  organisms:  Two  bacterial 
strains,  with  no  known  genetic  differences 
other  than  DNA  repair  capability,  shall  be 
used.  The  strains  selected  shall  be  kno»-n  to 
be  capable  of  indicating  the  activity  of  a 
wide  range  of  chemical  mixtures  capable  of 
being  detected  by  the  strains  and  proce- 
dures used  shall  be  reported. 

4.  Methodology: 
(1)  Plate  test  The  EP  extract  should  be 

tested  by  spotting  a  quantity  on  an  agar 
plate  which  has  had  a  lawn  of  the  Indicator 
organisms  spread  over  it.  After  a  suitable  in- 
cubation period,  the  zone  of  inhibition 
around  the  spot  shall  be  measured  for  each 
strain  and  compared  for  the  DNA  repair- 
competent  and  DNA  repair-deficient  strains. 
If  no  discrete  zone  of  inhibition  is  seen  with 
either  strain,  then  the  results  of  the  tests 
are  not  meaningful. 

(il)  Liquid  suspension  test  The  liquid  sus- 
pension test  shall  also  be  performed  by  com- 
paring the  rates  at  which  given  concentra- 
tions of  the  test  substances  will  kill  each  of 
the  two  Indicator  strains  when  Incubated  in 
liquid  suspension.  Conditions  should  be  ad- 
justed so  that  significant  killing  of  the  DNA 
repair-competent  strain  occurs.  If  this  Is  pos- 
sible. Methodology  Is  discussed  In  Kelly  et 
ai(1976). 

(iii)  Doses.  The  dose  level  of  test  sub- 
stances used  in  the  plate  or  suspension  test 
shall  be  adjusted  so  that  significant  toxicity 
to  the  DNA  repair-competent  strain  is  meas- 
ured. In  the  plate  test,  this  means  that  a 
zone  of  Inhibition  must  be  visible;  in  the 
suspension  test,  significant  loss  of  cell  via- 
bility must  be  measured.  This  may  not  be 
possible  if  the  test  substance  is  not  toxic  to 
the  bacteria  or  if.  in  the  plate  test.  It  does 
not  dissolve  In  and  diffuse  through  the  agar. 
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The  same  dose  must  be  used  in  exposing  the 
DNA  repair-competent  and  repair-deficient 
strains. 

b.  Unscheduled  DNA  Synthesis  in  Human 
Diploid  Cells 

1.  General  DNA  damage  induced  by 
chemical  treatment  of  a  cell  can  be  meas- 
ured as  an  increase  in  unscheduled  DNA 
synthesis  which  is  an  indication  of  increased 
DNA  repair.  Unrepaired  or  misrepaired  al- 
terations may  result  in  gene  mutations  or  in 
brealu  or  exchanges  which  can  lead  to  dele- 
tion and/or  duplication  of  larger  gene  se- 
quences or  to  translocations  which  may 
affect  gene  function  by  position  effects 
(Stich.  1970;  Stoltz  et  aL.  1974). 

2.  Methodology: 

(i)  GeneToL  Primary  or  established  cell 
cultures  with  normal  repair  function  shall 
be  used.  Standardized  human  ceU  strains 
from  repositories  are  recommended.  Control 
should  be  performend  to  detect  changes  in 
scheduled  DNA  synthesis  at  appropriate 
sections  in  the  experimental  design.  The 
media  conditions  shall  be  optimal  for  meas- 
uring repair  synthesis. 

(ii)  Dose.  At  least  five  dose  levels  shall  be 
used  and  the  time  in  the  cycle  or  cynchror»- 
our  or  non-proliferating  cells  at  which  ex- 
plosure  takes  place  shall  be  given.  The 
ma.ximum  compound  dose  shall  induce  tox- 
icity, and  the  dosing  period  with  the  test 
substance  shall  not  be  less  than  sixty  min- 
utes. 

c.  Sister  Chromatid  Exchange  in  Mamma- 
lian Cells  With  and  Without  Metabolic  Ac- 
tivation 

1.  Controls:  All  considerations  discussed 
under  Group  1  a.  are  applicable. 

2.  GeneroL-  Cytological  techniques  are 
available  to  evaluate  the  genetic  damage  in- 
duced by  chemicals.  In  the  past  few  years  a 
technique  has  been  developed  for  identify- 
ing sister  chromatid  exchanges  much  more 
simply  and  efficiently  than  by  the  autora- 
diographic method.  The  method  utilizes  the 
fact  that  a  fluorescent  stain  Hoeshst  332S6 
binds  to  thymidine-containing  DNA  but  not. 
or  far  less  efficiently,  to  BrdUrd-substituted 
DNA.  This  means  that  the  order  of  fluores- 
cence would  be  brightest  for  DNA  unrepli- 
cated  in  BrdUrd.  intermediate  for  DNA 
after  one  round  or  replication  in  BrdUrd. 
and  least  for  DNA  following  two  rounds  or 
replication  in  BrdUrd.  Thus  a  sister  chroma- 
tid exchange  can  be  seen  as  a  switch  of  flu- 
orescence pattern  at  the  point  of  exchange. 
Perry  and  Wolff  (Nature  251.  156-158 
(1974))  combined  Hoechst  staining  with 
Giemsa  staining  such  that  the  brightly  flu- 
orescing regions  stain  darkly  with  Giemsa. 
and  the  dully  fluorescent  regions  hardli 
stain  at  all. 

3.  Choice  of  Organisms:  Chromosomal 
preparations  of  human  ijeripheral  blood  leu- 
kocj-tes  or  Chinese  hamster  overy  cells  shall 
be  used. 

4.  Methodology: 

(i)  General'  The  test  method  must  he  ca- 
pable of  detecting  sister  chromatid  ex- 
changes. Procedures  reported  by  Pernr  and 
Wolff  (Nature  251,  156-158  (1974)  and 
Moorhead  et  al.  (Exp.  ceU  Res.  20,  813-«tS 
(1960»  are  recommended.  Metabolic  activa- 
tion with  rat  liver  S-9  mix  should  be  incor- 
porated whenever  it  is  appropriate. 

(ii)  Doses:  Test  substances  shall  be  tested 
to  the  highest  dose  where  toxicity  does  not 
interfere  with  the  test  procedure. 
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d.  Mitotic  Recombination  and/or  Gene 
Conversion  in  Yeast 

1.  Controls:  All  considerations  discussed 
under  Group  I  are  applicable. 

2.  General  One  can  effectively  study  the 
chromosomes  of  eultaryotic  microorganisms 
by  employing  classical  genetic  methodolo- 
gies wliich  depend  upon  the  behavior  and 
interaction  of  specific  markers  spaced  judi- 
ciously witiiin  the  genome.  These  methods 
have  been  developed  over  several  decades 
and  have  been  applied  in  recent  years  to  the 
study  of  induced  genetic  damage  (Zimmer- 
man, 1971.  1973,  1975;  Brusick  and  Andrews. 
1974). 

3.  Choice  of  organisms:  Diploid  strains  of 
yeasts  that  detect  mitotic  crossing-over  and/ 
or  mitotic  gene  conversion  shall  be  used.  Ad- 
ditionally, as  appropriate  strairvs  are  devel- 
oped, monitoring  for  induced  non-<iisjunc- 
Uon  and  other  effects  may  l>e  possible.  Mi- 
totic crossing-over  shall  be  detected  in  a 
strain  or  organism  in  which  it  is  possible,  by 
genetic  means,  to  determine  with  reasonable 
certainty  that  reciprocal  exchange  of  genet- 
ic information  has  occurred. 

Strains  employed  for  genetic  testing  shall 
be  of  proven  sensitivity  to  a  wide  range  of 
mutagens. 

4.  Methodology: 

(i>  General  In  general,  wastes  shall  be 
tested  in  liquid  suspension  tests. 
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Appendix  XI— Bioaccumulation  Potential 
Test 

(a)  General.  Reverse-phase  liquid  chroma- 
tography is  a  separation  process  in  which 
chemicals  are  injected  onto  a  column  of  fine 
particles  coated  with  a  nonpolar  (water  in- 
soluble) oil  and  then  eluted  along  the 
column  with  a  polar  solvent  such  as  water 
or  methanol.  Recent  development  in  this 
field  have  produced  a  permanently  bonded 
reverse-phase  column  in  which  long-<if»ain 
hydrocartx>n  groups  are  chemically  bonded 
to  the  column  packing  material  which  leads 
to  a  more  reproducible  separation.  The 
chemicals  injected  are  moved  along  the 
column  by  partitioning  between  the  mobile 
water  phase  and  the  stationary  hydrocar- 
bon phase.  Mixtures  of  chemicals  can  be 
eluted  in  order  of  their  hydrophobicity, 
with  water  soluble  chemicals  first  and  oil 
soluble  chemicals  last  in  proportion  to  their 
hydrocarl)on/water  partition  coefficient. 
Calibration  of  the  instrument  using  consr 
pounds  of  known  octanol/water  partition 
coefficient  allows  this  procedure  to  be  used 
to  determine  whether  an  unknown  mixtxire 
contaiiis  compounds  with  octanol/water 
partitioQ  coefficients  above  a  designated 
leveL 

Specific  correlations  exist  between  oc- 
tanol/water partition  coefficients  and  bio- 
coQcerUxation  in  fish.  This  test  thus  offers  a 
rapid,  inexpensive  method  of  identifying 
those  mixtures  which  contain  compounds 
which  pose  a  potential  bioaccunmUtive 
hazard. 

Compounds  witli  log  P  3j0.  but  which 
readily  biodegrade  would  not  t>e  expected  to 
persist  in  the  environment  long  enough  for 
accumulation  to  occur.  Thus  a  degradation 
option  has  been  included  in  order  to  exempt 
these  ^^y^f*«n/'«>«t  from  the  hazardous  waste 
control  system. 

(b>  Chromatography  Conditions.  A  Uquid 
chromatograph  equipped  with  a  high  prc». 
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sure  stopflow  injector  and  a  254  nm  ultra- 
violet detector  with  an  8  ul  cell  volume  and 
1  cm  path  length  is  employed.  The  column 
is  a  Varian  Preparative  Micropak  C-H 
(Catalog  number  07-000181-00),  or  its  equiv- 
alent, consisting  of  a  250  mm  x  8  mm  (i.d.) 
stainless  steel  cylinder  filled  with  10  micron 
lichrosorb  to  which  octadecylsilane  is  per- 
manently bonded. 

The  column  is  operated  at  ambient  tem- 
perature. The  solvent  consists  of  a  mixture 
of  water  and  methanol  (15:85.  v/v)  which  is 
pumped  through  the  column  at  2.0  ml/ 
minute. 

(c)  Retention  Volume  Calibration.  Chemi- 
cals are  dissolved  in  a  mixture  of  acetone 
and  cyclohexane  (3:1.  v/v).  For  preparing 
the  calibration  curve  the  quantity  of  indi- 
vidual chemicals  in  the  solution  is  adjusted 
to  give  a  chromatographic  peak  of  at  least 
25  percent  of  the  recorder  .scale.  Acetone 
produces  a  large  peak  at  approximately  2.6 
minutes. 

Six  chemicals  for  which  Log  P  has  been 
reported  are  used  to  calibrate  the  elution 
time  in  units  of  Log  P.  The  calibration  mix- 
ture is  summarized  in  Table  1  and  includes 
benzene,  bromobenzene.  blphenyl.  bibenzyl. 
p.p-DDE.  and  2,3,5,2',5-pentachlorobi- 
phenyl. 

(d)  Sensitivity  Calibration.  The  mixture  is 
chromatographed  and  a  calibration  curve 
prepared  daily  to  eliminate  small  differ- 
ences due  to  flow  rate  or  temperature  and 
to  follow  the  retention  properties  of  the 
column  during  prolonged  use.  The  calibra- 
tion is  made  by  plotting  Log  P  vs  the  loga- 
rithm of  the  absolute  retention  time  dot' 
RT).  Figure  1  is  an  example  of  such  a  cali- 
bration curve. 


(e)  Test  Procedure.  (1)  Prepare  a  calibra- 
tion curve  as  de.scribed  above. 

(2)  Calculate  the  geometric  mean  of  the 
insrtumental  response  to  the  chemicals 
listed  in  Table  1  with  the  exception  of  the 
acetone.  This  value.  expres.sed  in  ug/25% 
full  scale  deflection,  is  designated  the  In- 
strumental Sensitivity  (IS). 

(3)  Extract  X  liters  of  the  Extraction  Pro- 
cedure extract  to  be  tested,  using  dichloro- 
methane.  and  concentrate  the  extract  to  a 
quantity  suitable  for  injection  on  to  the 
column.  The  quantity  X  is  determined  by 
the  in.strumental  .sensitivity  and  is  given  by 
the  relationship:  X  in  liters -IS  in  micro- 
grams. 

(4)  Analyze  the  extract  using  the  now  cali- 
brated chromatograph.  A  positive  respon.se 
is  defined  as  an  instrumental  re.sponse 
greater  than  or  equal  to  25  percent  full 
scale  detector  response  in  the  region  of  U)g 
P  greater  than  or  equal  to  3.5. 

(5)  If  a  positive  response  is  indicated  in 
step  (4).  then  subject  a  sample  of  the  waste 
to  a  biodegradation  assay  and  then  retcst.  If 
a  positive  re.sponse  with  the  degraded  waste 
is  not  obtained,  then  the  waste  is  not  consid- 
ered to  be  hazardous  by  rea.son  of  bioaccu- 
mulativeness. 

Table  1.— Partition  Cor/Jicicnts  for 
Chemicals  Used  for  Calibration 

Log  P 

Arctonc 0.55 

Benzene 2-13 

Bromob«'nzonc 2-99 

Biphrn.vl •  3-'* 

Bibrnzyl *-81 

p.p-DDE 5.69 

2.4.5.2'.5'-Pfntaclilorobiphenyl 6.11 
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(40  CFR  Part  250  Subpart  B) 

SECTION  3002— STANDARDS  APPLICABLE  TO 
GENERATORS  OF  HAZARDOUS  WASTE 

Section  3002  requires  the  Adminis- 
trator to  promulgate  regulations  es- 
tablishing Standards  for  persons  gen- 
erating waste  identified  or  listed  as 
hazardous  under  Subpart  A  (Identifi- 
cation and  Listing  of  Hazardous 
Waste).  These  standards  are  designed 
to  protect  human  health  and  the  envi- 
ronment by  establishing  requirements 
for: 

1.  Recordkeeping  to  identify  quanti- 
ties, constituents,  and  disposition  of 
hazardous  waste  generated; 

2.  Labeling  of  containers  used  for 
storage,  transport,  or  disposal  of  haz- 
ardous waste; 

3.  Use  of  appropriate  containers  for 
'hazardous  waste; 

4.  Furnishing  information  on  gener- 
al chemical  composition  to  persons 
transporting,  treating,  storing,  or  dis- 
posing of  hazardous  waste; 

5.  A  manifest  system  to  assure  that 
hazardous  waste  is  designated  for  and 
delivered  to  a  permitted  treatment, 
storage,  or  disposal  facility;  and 

6.  Submission  of  reports  to  the  Ad- 
ministrator (or  authorized  State 
agency)  setting  out  quantities  and  dis- 
position of  hazardous  waste. 

WASTE  DESIGNATION 

It  is  a  generator's  responsibility  to 
determine  if  his  waste  is  hazardous. 
This  determination  can  be  made  by 
evaluating  the  waste  against  the  char- 
acteristics outlined  in  §250.13  of  Sub- 
part A.  or  by  identifying  the  waste  <jn 
the  hazardous  waste  lists  presented  in 
§  250.14  of  Subpart  A. 

A  person  who  has  knowledge  of  the 
raw  materials  input  into  his  process 
and  knows  these  materials  to  be  pre- 
sent in  the  waste  may  utilize  this  in- 
formation to  determine  whether  the 
waste  would  match  the  characteristics 
set  forth  in  §250.13  without  testing. 
This  can  be  accomplished  by  using  the 
manufacturer's  specifications  and  data 
or  by  consulting  scientific  literature 
and  comparing  the  physical  and 
chemical  properties  of  the  raw  materi- 
als in  the  waste  to  the  characteristics 
■  in  §  250.13  which  make  a  waste  hazard- 
ous. 

If  a  person  believes  his  waste  to  be 
hazardous,  he  may  also  simply  declare 
it  to  be  so  without  any  references  to 
Subpart  A  or  to  scientific  literature. 

IDENTIFICATION  OF  HAZARDOUS  WASTE 
GENERATORS 

The  Act  does  not  define  a  hazardous 
waste  "generator;"  however.  §  1004(6) 
defines  "hazardous  waste  generation" 
as  "the  act  or  process  of  producing 
hazardous  waste."  EPA  has  used  this 
language  to  define  a  hazardous  waste 
generator    as    a    "person    or    Federal 
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Agency  whose  act  or  process  produces 
hazardous  waste."  Examples  of  gener- 
ators of  hazardous  waste  are  some 
manufacturers  included  in  SIC  codes 
20-39.  laboratories,  and  aerial  and 
commercial  pesticide  applicators. 

Although  the  term  "produces  haz- 
ardous waste"  implies  that  only  manu- 
facturers are  included  in  the  definition 
of  generator,  it  is  important  to  point 
out  that  a  person  who  accumulates 
hazardous  waste  is  considered  a  gener- 
ator because  the  process  of  accumula- 
tion results  in  a  hazardous  waste  dis- 
posal problem.  For  example,  a  labora- 
tory that  accumulates  a  waste  desig- 
nated as  hazardous  under  Subpart  A 
of  these  proposed  rules  would  be  sub- 
ject to  the  requirements  in  this  Sub- 
part. 

The  Agency  has  proposed  that  per- 
sons who  produce  and  disp>ose  of  less 
than    100    kilograms    (approximately 
220  pounds)  of  hazardous  waste  in  any 
one  month  are  exempted  from  the  re- 
quirements of   this  Subpart   if   they 
comply  with  the  provisions  of  §  250.29. 
The  100  kilogram  per  month  level  for 
defining  generators  was  developed  as  a 
result  of  an  effort  to  exclude  from  this 
Subpart  persons  whose  generation  of 
small    amounts    of    hazardous    waste 
does  not  pose  a  substantial  threat  to 
human    health    or   the   environment. 
Based  on  surveys  of  industrial  waste 
production  in  five  States  (New  Jersey. 
Texas.  Illinois.  Tennessee.  Maryland) 
and  data  presented  in  the  Draft  Envi- 
ronmental Impact  Statement  for  Sub- 
title C.  it  is  estimated  that  the  cut-off 
point  of  100  kilograms  per  month  for 
hazardous  waste  generation  will  allow 
control  of  99.5  to  99.9  percent  of  po- 
tentially   hazardous    industrial    waste 
while  at  the  same  time  excluding  up  to 
60  percent  of  the  generators  in  the 
manufacturing  industry  (SIC  20-39). 

Persons  who  dispose  of  less  than  100 
kilograms  must  comply  with  the  provi- 
sions of  Section  250.29.  These  provi- 
sions require  that  any  hazardous 
waste  generated,  no  matter  how  small 
the  quantity,  be  disposed  of  either  in 

(1)  a  solid  waste  facility  which  has 
been  permitted  or  otherwise  certified 
by  the  State  as  meeting  the  criteria 
pursuant  to  Section  4004  of  RCRA;  or 

(2)  a  treatment,  storage,  or  disposal  fa- 
cility permitted  by  the  Administrator 
pursuant  to  the  requirements  of  Sub- 
part E  or  permitted  by  an  authorized 
State  program  pursuant  to  Subpart  F. 
Compliance  with  these  provisions  will 
assure  protection  of  human  health 
and  the  environment  from  the  dispos- 
al of  all  hazardous  waste. 

The  Agency  has  also  proposed  that 
retailers  and  farmers  generating  any 
amount  of  hazardous  waste  be 
exempted  from  the  requirements  of 
this  Subpart  if  they  comply  with  the 
provisions  of  Section  250.29.  Excepted 
from   this  are  gasoline  stations  and 
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companies  that  accumulate  more  than 
100  kilograms  per  month  of  waste  oil. 
Retailers  rarely  generate  hazardous 
waste  in  excess  of  100  kilograms  per 
month.  In  the  event  that  a  retailer  has 
a  need  to  dispose  of  more  than  100 
kilograms  of  hazardous  waste  in  a 
given  month,  this  disposal  must  be  in 
compliance  with  §  250.29(a).  Farmers 
are  exempted  because  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  can  be  used  to  control  the  disposal 
of  excess  pesticides  and  pesticide  con- 
tainers. Pesticides  and  pesticide  con- 
tainers are  likely  to  be  the  only  haz- 
ardoiis  wastes  generated  by  farmers, 
and  disposal  will  be  required  in  accord- 
ance with  §  250.29(b). 

Gasoline  stations  and  other  compa- 
nies that  accumulate  and  dispose  of 
more  than  100  kilograms  per  month  of 
waste  oil  will  be  subject  to  the  require- 
ments of  this  Subpart.  Waste  oil  pre- 
sents a  special  environmental  problem 
because  it  is  ubiquitous  and  because  it 
is  a  potential  carrier  for  other  hazard- 
ous waste  and  substances.  For  exam- 
ple, it  is  sometimes  mixed  with  trans- 
former oil  containing  PCB's.  Regula- 
tion of  waste  oil  under  this  Subpart 
will  tend  to  direct  such  oil  to  permit- 
ted treatment  or  recovery  faculties 
that  will  promote  resource  conserva- 
tion, a  major  goal  of  the  Act. 

The  Agency  does  not  anticipate  that 
the  requirements  of  this  regulation 
will  impose  an  undue  burden  on  accu- 
mulators of  waste  oil  because  trans- 
porters and  disposers  have  expressed  a 
willingness  to  perform  the  generator's 
responsibilities  under  this  section  for  a 
reasonable  fee.  Generators  who  ar- 
range with  transporters  or  disposers  to 
perform  their  recordkeeping  and  re- 
porting requirements  will  be  relieved 
of  most  of  the  risk  of  non-compliance. 
Section  250.28  of  this  regulation  pro- 
vides that  where  a  transporter  regulat- 
ed by  Subpart  C  or  a  disposer  regulat- 
ed by  Subparts  D  and  E  of  this  Part 
contracts  with  the  generator  to  per- 
form the  generator's  duties,  the  trans- 
porter or  disposer  will  become  inde- 
pendently liable  under  the  Act  for  fail- 
ure to  perform.  Although  the  gener- 
ator cannot  completely  transfer  his  li- 
abUity  under  the  Act  for  a  failure  to 
perform,  EPA  enforcement  actions 
will  focus  on  the  delinquent  transport- 
er or  dispKJser  rather  than  a  generator 
who  has  entered  into  an  assumption  of 
duties  contract. 

Congress  did  not  intend  household- 
ers to  be  considered  generators,  nor 
did  it  intend  that  the  type  of  waste 
substances  normally  used  in  house- 
holds be  included  in  the  Subtitle  C 
regulatory  program.  (S.  Rep.  No.  94- 
988,  94th  Cong.,  2nd  sess.  at  16.).  Thus, 
households  and  similar  establishments 
such  as  apartment  houses,  condomin- 
iums, and  hotels  are  not  included  in 
the  Subtitle  C  program. 
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To  determine  whether  a  person  is  a  gener- 
ator, that  person  must  first  determine  if  his 
solid  waste  is  hazardous  under  Subpart  A.  If 
a  person's  waste  is  hazardous,  if  it  is  accu- 
mulated or  produced  and  disposed  of  at  a 
rate  greater  than  100  kilograms  per  month, 
and  if  the  person  is  neither  a  farmer  nor  a 
retailer,  that  person  is  a  generator.  A  gener- 
ator must  package  or  contain,  label,  and 
transport  the  waste  in  accordance  with  the 
Department  of  Transportation  regulations 
lor  shipments  of  hazardous  materials  and 
with  the  EPA  standards  for  transportation 
of  hazardous  waste  (Subpart  C).  The  gener- 
ator must  also  notify  EPA  that  he  is  a  gen- 
erator pursuant  to  Subpart  G.  A  generator 
who  stores,  treats,  or  disposes  of  his  hazard- 
ous waste  in  a  facility  which  he  owns  is  obli- 
gated to  satisfy  the  requirements  of  Sub- 
parts D  and  E  of  this  Part. 

Note.— The  Agency  solicits  comments  on 
the  requirements  for  generators  of  small 
amounts  of  hazardous  waste,  and.  in  partic- 
ular, on  whether  the  100  kg/month  exemp- 
tion should  be  lowered  or  raised,  or  whether 
alternate  requirements  for  small  generators 
should  be  established.  The  Agency  is  consid- 
ering a  1,000  kg/month  exemption  and  will 
consider  other  levels  and  other  means  of  es- 
tablishing or  conditioning  requirements  for 
small  generators. 

The  principal  element  of  this  issue  is 
how  to  balance  the  need  to  protect 
human  health  and  the  environment 
from  the  adverse  impact  of  potential 
mismanagement  of  small  quantities  of 
hazardous  waste  with  the  need  to  hold 
the  administrative  and  economic 
burden  of  management  of  these 
wastes  under  RCRA  within  reasonable 
and  practical  limits. 

On  the  one  hand,  both  individual 
and  aggregate  small  quantities  of  haz- 
ardous waste  can  and  often  are  mis- 
managed and  therefore  can  be  hazard- 
ous to  human  health  and  the  environ- 
ment. Consequently,  small  quantities 
of  hazardous  waste  must  be  adequate- 
ly managed.  For  this  reason,  the  ex- 
emption of  100  kg/month  specified  in 
this  proposed  regulation  is  not  an  out- 
right exemption  but  Is  only  available 
on  the  condition  that  the  waste  is  dis- 
posed of  in  an  approved  disposal  facili- 
ty under  Subtitle  D  of  the  Act  (typi- 
cally a  local  landfill  handling  munici- 
pal refuse)  or  is  treated,  stored,  or  dis- 
posed in  an  approved  Subtitle  C  facili- 
ty (but  the  manifest  and  other  record- 
keeping and  reporting  requirements  of 
these  proposed  rules  are  not  required). 
In  this  way,  small  quantities  of  haz- 
ardous waste  will  be  disposed  of  in  a 
manner  which  protects  human  health 
and  the  environment  but  does  not  ne- 
cessitate  meeting  the  administrative 
requirements  of  these  proposed  regu- 
lations which  are  designed  principally 
to  maintain  cognizance  over  the  man- 
agement of  larger  quantities  of  haz- 
ardous waste.  If  a  different  exemption, 
such  as  1,000  kg/month,  had  been  pro- 
posed, it  would  have  been  similarly 
conditioned  to  achieve  the  necessary 
protection  without  the  administrative 
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requirements  imposed  by  these  pro- 
posed rules. 

On  the  other  side  of  the  issue,  the 
Agency  recognizes  that  management 
of  small  quantities  of  hazardous  waste 
under  these  proposed  rules  (that  is, 
quantities  greater  than  100  kg/month) 
does  necessitate  manifest,  recordkeep- 
ing, and  reporting  requirements  which 
are  comparatively  costly  on  a  cost-per- 
ton  basis  and  which  present  a  new  ad- 
ministrative burden  on  a  large  number 
of  generators  and  transporters.  Al- 
though there  is  wide  agreement  that 
these  burdens  are  appropriate  and 
necessary  for  the  management  of  large 
quantities  of  hazardous  waste,  there  is 
considerable  debate  whether  they  are 
necessary  for  the  management  of 
small  quantities,  particularly  if  other 
means  can  be  used  to  assure  that  small 
quantities  are  adequately  treated,  dis- 
posed, and  otherwise  handled.  In  addi- 
tion, it  should  be  recognized  that  EPA 
and/or  State  regulatory  management 
of  small  quantities  of  hazardous  waste 
will  require  resources.  Given  that  EPA 
and  State  resources  for  managing  and 
enforcing  the  hazardous  waste  pro- 
gram will  be  limited.  EPA  finds  good 
reason  to  minimize  the  administrative 
requirements  on  small  quantities  in 
order  to  apply  its  limited  resources  to 
the  management  and  enforcement  of 
requirements  on  larger  quantities. 

In  recognition  of  the  foregoing  con- 
siderations, the  Agency  intends  to  con- 
sider a  wide  range  of  alternative 
means  of  regulating  small  quantities 
of  hazardous  waste  and  invites  com- 
ments on  all  of  the  following  methods 
and  any  other  methods: 

1.  The  conditioned  exemption  of 
quantities  of  hazardous  waste  up  to 
100  kg/month,  as  proposed. 

2.  The  conditioned  exemption  of  a 
different  quantity  of  hazardous  waste, 
up  to  1,000  kg/month. 

3.  The  conditioned  exemption  of  dif- 
ferent quantities  of  hazardous  waste 
depending  on  the  degree  of  hazard  of 
the  waste  (for  example,  the  exemption 
of  quantities  of  less  than  100  kg/ 
month  for  highly  hazardous  waste  and 
quantities  less  than  1.000  kg/month 
for  all  other  hazardous  waste). 

4.  The  imconditloned  Federal  ex- 
emption of  small  quantities  of  hazard- 
ous waste  (e.g.,  quantities  less  than 
100  kg/month)  where  a  State  under- 
takes the  regulation  of  these  exempt- 
ed wastes  as  part  of  its  approved  haz- 
ardous waste  program  under  Section 
3006  of  the  Act  or  under  its  approved 
State  plan  and  regulatory  program 
under  Subtitle  D  of  the  Act. 

5.  Applying  lesser  administrative  re- 
quirements (e.g.,  applying  manifest  re- 
quirements but  not  recordkeeping  and 
reporting  requirements)  and/or  lesser 
technical  treatment,  storage,  and  dis- 
posal requirements  on  small  quantities 
of  hazardous  waste,  without  exempt- 


ing or  conditionally  exempting  such 
waste  from  Subtitle  C  management. 

6.  Phasing  regulatory  coverage  of 
small  quantities  (e.g.,  an  inital  condi- 
tioned exemption  of  quantities  at  a 
high  cutoff  level,  and  the  imposition 
of  a  lower  exemption  limit  in  two  or 
three  years). 

Alternative  2  is  a  variation  of  that 
being  proposed.  Alternative  3  is  an- 
other  variation   which    requires   the 
classification  of  hazardous  waste  by 
degree  of  hazard.  The  Agency  has  con- 
sidered   such    classification    but    has 
found  that  it  lacks  sufficient  data  as 
of  the  date  of  this  proposal  to  distin- 
guish among  the  degrees  of  hazard  of 
various  waste  on  the  basis  of  its  poten- 
tial to  cause  health  or  environmental 
harm,  since  the  type  of  hazard  poten- 
tial varies  as  the  waste  moves  through 
the  storage,  transport,  and  treatment/ 
disposal  phases  of  the  waste  manage- 
ment cycle.  Alternative  4  rests  on  the 
proposition  that  the  States  are  capa- 
ble of  designing  and  implementing  reg- 
ulatory programs  for  small  quantities 
of  hazardous  waste  that  can  be  tai- 
lored to  achieve  the  most  efficient  and 
effective  management  of  such  waste 
because  the  States  are  closer  to  the 
problem  and  can  develop  management 
solutions  that  EPA  caimot  develop  in 
nationwide  rulemaking.  Alternative  5 
reduces  the  administrative  and  possi- 
bly   the    technical    requirements    for 
managing  small  quantities  of  hazard- 
ous waste  on  the  presumption  that  the 
strict  control  over  management  is  less 
critical  because  of  the  smaller  quanti- 
ties being  handled.  There  are  several 
variations  of  this  alternative  including 
the  scope  of  the  requirements  imposed 
and  the  quantities  covered  (less  than 
100   kg/month,    less   than    1,000   kg/ 
month,    etc.).    Finally,    Alternative    6 
recognizes  the  difficulty  that  EPA  and 
the  States  will  have  in  being  able  to 
fully  implement  and  enforce  require- 
ments on  generators  of  small  quanti- 
ties of  hazardous  waste  during  the  ini- 
tial several  years  of  implementation 
because    priority    attention    will    be 
given    to    regulating    generators    of 
larger  quantities.   Given   this   reality, 
phasing  of  coverage  may  be  justified. 

EPA  has  limited  data  on  the  num- 
bers of  generators  of  small  quantities 
of  hazardous  waste,  the  amount  and 
types  of  such  wastes  generated,  the 
current  management  of  these  wastes, 
and  their  actual  and  potential  impacts 
on  human  health  and  the  environ- 
ment. Consequently,  the  Agency  is 
finding  it  difficult  to  resolve  this  issue 
of  how  best  to  regulate  small  quanti- 
ties of  hazardous  waste.  Clearly,  the 
proposed  conditional  exemption  of  100 
kg/month  is  a  conservative  (but  not 
the  most  conservative)  approach  de- 
signed to  guarantee  adequate  manage- 
ment of  small  quantities  of  hazardous 
waste.    If    this    approach    is    to    be 
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Changed,  the  Agency  will  need  addi- 
tional data  to  support  that  change  in 
order  to  ensure  necessary  protection 
of  human  health  and  the  environ- 
ment. Accordingly,  the  public  is  invit- 
ed to  supply  whatever  factual  informa- 
tion and  quantified  data  it  might  have 
on  the  nature  and  scoF>e  of  adequately 
managing  small  quantities  of  hazard- 
ous waste. 

The  Agency  wishes  to  emphasize  • 
that  it  recognizes  that  the  regulation 
of  generators  of  hazardous  waste  has 
Improtant  economic  implications  for 
some  industries.  Preliminary  economic 
analyses  based  on  a  100  kg/month 
cutoff  level  indicate  the  potential  for 
large  economic  impacts  on  up  to  15 
product  segments  of  certain  Industry 
categories.  These  impacts  include  the 
possibility  of  plant  closures  in  some  of 
these  segments.  Details  are  discussed 
In  the  Draft  Economic  Impact  Analy- 
sis for  Subtitle  C.  It  is  not  clear 
whether  raising  the  cutoff  level  to 
1000  kg/month  would  alleviate  these 
impacts. 

It  is  also  not  clear  to  what  extent 
RCRA  allows  economic  impact  to  be 
taken  into  accout.  since  the  Act  is 
silent  on  this  point.  Thus,  the  Agency 
is  faced  with  the  problem  of  how  to 
deal  with  these  potential  impacts  with 
little  detailed  economic  data  and  with- 
out clear  Congressional  guidance. 

The  Agency  considered  proposing  a 
temporary  exemption  from  these  regu- 
lations of  industry  segments  where 
Subtitle  C  economic  impacts  are  ex- 
pected to  be  most  severe.  However, 
this  approach  appears  questionable  on 
legal  and  equity  grounds.  The  Agency 
intends  to  conduct  more  detailed  eco- 
nomic studies  of  highly  impacted  in- 
dustry segments  in  the  next  several 
months  to  develop  more  data.  Also, 
the  Agency  intends  to  explore  alterna- 
tives to  deal  with  this  problem,  includ- 
ing phased  Implementation,  and  may 
provide  some  relief  from  compliance 
with  all  Subtitle  C  requirements  to 
highly  impacted  industry  segments  in 
the  final  rulemaking.  The  Agency  so- 
licits comment  with  discussion  of  al- 
ternatives and  supporting  data  rele- 
vant to  this  issue. 

GENERATOR  COMPLIANCE  WITH  SUBPARTS 
D  AND  E  OP  PART  250 

As  a  general  rule,  generators  of  haz- 
ardous waste  must  assure  that  their 
wastes  are  treated,  stored,  or  disposed 
of  only  at  a  facility  which  has  a  permit 
issued  pursuant  to  Subpart  E.  A  gener- 
ator may  not  send  his  hazardous  waste 
to  a  facility  in  the  United  States 
which  does  not  have  a  permit  issued 
pursuant  to  this  Part,  except  for  facili- 
ties which  have  interim  status  pursu- 
ant to  Section  3005(e)  of  the  Act. 

Generators  who  store  hazardous 
waste  on-site  prior  to  shipment  for  less 
than  90  days  in  DOT  specification  con- 
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tainers  need  not  comply  with  Subpart 
D  (Standards  for  Owners  and  Opera- 
tors of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities).  Nei- 
ther does  such  storage  require  a 
permit  pursuant  to  Subpart  E.  Howev- 
er, on-site  storage  of  hazardous  waste 
for  less  than  90  days,  other  than  in 
DOT  specification  containers,  must  be 
done  in  permanent  storage  tanks 
which  meet  the  Subpart  D  require- 
ments. The  term  "on-site"  means  on 
the  same  or  geographically  contiguous 
property  where  hazardous  waste  gen- 
eration occurs;  two  or  more  pieces  of 
property  which  are  geographically 
contiguous  and  are  divided  only  by 
public  or  private  right(s)-of-way  are 
considered  a  single  site. 

Note.— Comment  is  requested  on  any  envi- 
ronmental or  human  health  risk  which  may 
exist  by  exempting  on-site  temporary  waste 
storage  in  DOT  specification  containers 
from  the  requirements  of  Subparts  D  and  E. 

GENERATOR  COMPLIANCE  WITH  DOT 

HAZARDOUS  MATERIALS  SHIPPING 

REGULATIONS 

According  to  a  recent  interpretation 
by  the  Department  of  Transportation 
(DOT).  Materials  Transportation 
Bureau  Office  of  Hazardous  Materials 
Operations,  any  material,  including 
waste,  which  meets  the  DOT  criteria 
of  hazardous  material  must  be  han- 
dled according  to  DOT  regulations. 

The  Office  of  Hazardous  Materials 
newsletter  of  AprU/May  1977  states: 

There  have  been  numberous  inquiries  to 
the  Office  of  Hazardous  Materials  Oper- 
ations regarding  the  applicabUity  of  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  the  transportation  of  waste  materi- 
als. DOT'S  regulations  are  structured  to 
apply  to  any  material  that  may  pose  an 
undue  hazard  In  transportation  and,  as 
such,  do  not  differentiate  between  waste 
and  other  than  waste  material.  If.  after 
processing,  a  material  (waste)  meets  the 
definition  of  hazardous  material,  it  must  be 
classed  and  shipped  in  accordance  with  the 
prescril)ed  requirements.  Many  materials, 
including  those  considered  waste  materials, 
may  have  more  than  one  hazard,  while 
other  materials  may  lose  their  hazardous 
characteristics  due  to  processing.  A  mixture 
of  materials,  both  waste  and  other  than 
waste,  must  be  properly  evaluated  to  deter- 
mine its  characteristics,  since  after  process- 
ing, a  mixture  may  become  more  or  less  haz- 
ardous than  it  was  prior  to  processing.  The 
Department's  Hazardous  Materials  Regula- 
tions may  apply  to  any  material  regardless 
of  its  end  use.  The  fact  that  material  Is  con- 
sidered a  waste  material  does  not  relieve  ap- 
plication of  these  (DOT)  regiilations. 

DOT'S  current  Hazardous  Materials 
Transportation  Regulations  apply 
only  to  generators  who  use  transport- 
ers engaged  in  interstate  or  foreign 
commerce.  Some  intrastate  shipments 
are  regulated  by  States  that  have 
adopted  the  Federal  regulations  or 
have  similar  regulations.  In  the  above 
cases,  the  shipper  is  usually  responsi- 
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ble  for  proper  description  of  the  haz- 
ardous material,  proper  labeling,  pack- 
aging, and  placarding. 

DOT  regulations  applicable  to  gener- 
ators of  hazardous  materials  are  foimd 
in  the  Code  of  Federal  Regulations 
Title  49,  Parts  171  (General  Informa- 
tion, Regulations  and  Definitions);  172 
(Hazardous  Materials  Table  and  Haz- 
ardous Materials  Communications 
Regulations);  173  (Shipping  Container 
Specifications);  and  179  (Specifications 
for  Tank  Cars). 

EPA's  proposed  Section  250.30.  Sub- 
part C  (Standards  Applicable  to  Trans- 
porters of  Hazardous  Waste)  requires 
that  when  a  material  is  both  a  hazard- 
ous waste  as  defined  by  EPA  and  a 
hazardous  material  as  defined  by 
DOT,  the  provisions  of  the  U.S.  DOT 
Hazardous  Materials  Regulations  must 
be  complied  with  for  intrastate  as  well 
as  interstate  transportation. 

Note.— For  those  hazardous  wastes  not 
currently  subject  to  the  DOT  Hazardous 
Materials  Regulations  (primarily  toxic  ma- 
terials), EPA  recognizes  DOTs  primary 
mandate  for  the  developemt  of  standards 
concerning  the  safety  aspects  of  loading,  un- 
loading, communication  of  hazard,  packag- 
ing, and  handling  of  materials  in  transporta- 
tion. Since  E^'A  anticipates  that  DOT  will 
redefine  hazardous  materials  to  include  all 
hazardous  waste,  DOT  should  develop  such 
safety  standards.  To  the  extent  that  prob- 
lems are  identified  by  EPA  and  DOT  regard- 
ing additional  safety  measures  for  these 
newly  covered  wastes,  the  two  agencies  will 
develop  appropriate  revisions  to  the  cur- 
rently anticipated  rulemakings.  Comments 
are  requested  concerning  additional  safety 
measures  that  may  be  needed  for  hazardous 
waste. 

Compliance  with  EPA's  hazardous 
waste  regulations  (which  include  by 
reference  parts  of  DOT'S  Hazardous 
Materials  Transportation  Regiilations) 
by  no  means  exempts  the  generator 
from  compliance  with  the  require- 
ments of  other  Federal,  State,  or  local 
regulations. 

The  standards  set  forth  under  Sub- 
parts B  and  C  are  consistent  with 
standards  developed  under  the  Haz- 
ardous Materials  Transportation  Act 
(49  CFR  100-189).  After  lengthy  nego- 
tiations between  EPA  and  DOT,  DOT 
has  expressed  a  strong  interest  in 
broadening  its  Hazardous  Materials 
Regulations  to  include  most  or  all  of 
EPA's  proposed  hazardous  waste  regu- 
lations. Depending  on  DOT'S  actions, 
EPA  may  jointly  promulgate  regtila- 
tions  with  DOT,  modify  regulations 
previously  proposed,  or  adopt  forth- 
coming DOT  regulations.  EPA  and 
DOT  intend  to  jointly  enforce  any 
DOT  regulations  governing  transpor- 
tation of  hazardous  waste. 

SPECIFIC  STANDARDS 

The  following  standards  outline  the 
requirements  which  must  be  undertak- 
en by  the  generator,  his  agent,  or  his 
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private  contractor  to  be  In  compliance 
with  Subpart  B  of  the  Act:  Manifest, 
Reporting.  Recordkeeping,  Identifica- 
tion Codes,  Containers,  Labeling  Prac- 
tices, Confidential  Information  and 
Presumption,  and  Waste  Oil  Assump- 
tion of  Duties  Contract. 

THE  MANIFEST 

The  manifest  is  a  tracking  document 
designed  to  record  the  movement  of 
hazardous  waste  from  the  generator's 
premises    to    an    authorized    off-site 
treatment,  storage,  or  disposal  facility 
(see  Pigtire  1  of  the  Subpart  B  regula- 
tions). On-site  waste  management  does 
not  require  a  manifest,  but  does  re- 
quire a  permit  issued  under  Subpart  E. 
The  generator  designates  on  the  mani- 
fest the  address  of  one  or  more  per- 
mitted facilities  where  the  waste  is  to 
be  delivered  and  signs  it.  The  trans- 
porter's signature  on  the  manifest  in- 
dicates that  he  has  received  the  haz- 
ardous waste  and  will  comply  with  the 
generator's    instructions.    When    the 
waste  arrives  at  the  permitted  waste 
management     facility,     the     facility 
owner/operator  must  sign  the  mani- 
fest and  send  the  original  to  the  gener- 
ator. If  the  generator  does  not  receive 
a  copy  of  the  manifest  (or  delivery 
document  certifying  receipt)  from  the 
permitted  facility  within  30  days,  he  is 
obligated  to  report  this  fact  to  EPA. 
Moreover,  the  generator  must  main- 
tain a  copy  of  both  the  initial  and 
final  manifest  or  delivery  docvmaent 
for  designated  periods  of  time. 

To  complete  the  manifest,  the  gener- 
ator must  supply  information  in  ac- 
cordance with  §  250.22.  Any  authorized 
person  (e.g.,  transporter,  disposer), 
may  fill  out  the  manifest  on  behalf  of 
the  generator,  but  the  generator  must 

sign  it. 

Much  of  the  information  required  by 
E)OT  on  a  hazardous  material  ship- 
ping paper  is  also  required  by  EPA  on 
the  manifest. 

Both  agencies  require  specific  infor- 
mation to  appear  on  the  document  in 
a  certain  order,  but  allow  the  shipper 
(generator,  transporter,  etc.)  to  pre- 
pare the  document  and  add  any  addi- 
tional information  as  necessary.  A 
manifest  per  se  need  not  accompany 
the  shipment  of  hazardous  waste  if  in- 
formation required  by  §  250.22  accom- 
panies the  shipment  in  another  form, 
e.g..  on  a  bill  of  lading  or  hazardous 
material  shipping  paper.  Similarly,  a 
single  manifest  may  be  used  for  multi- 
ple shipments  on  the  same  day  of  haz- 
ardous waste  from  a  single  generator 
by  the  same  transporter  to  the  same 
facility  as  long  as  the  shipping  descrip- 
tion and  hazard  class  for  each  ship- 
ment is  identical,  the  quantity  per 
shipment  is  stated  on  the  manifest, 
and  an  accounting  of  each  shipment  is 
documented  on  the  manifest. 
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The  following  information  which 
must  be  included  on  the  DOT  shipping 
paper  (see  49  CPR  172.200)  is  also  re- 
qtiired  on  the  manifest:  the  shipping 
description  of  the  waste:  the  hazard 
class  of  the  waste;  the  total  qviantity 
of  each  waste;  the  volume  or  weight  of 
the  waste,  or  type  of  container  the 
waste  was  shipped  in;  and  the  ship- 
per's certification. 

Shipping  Description.  Section 
250.22(h)(5)  prescribes  the  procedure 
for  determining  the  name  of  the  haz- 
ardous waste  which  will  appear  on  the 
manifest  under  the  column  entitled 
"Shipping  Description."  If  the  waste  is 
regulated  by  the  DOT,  the  generator 
must  first  review  the  DOT  list  of 
pft)per  shipping  names  for  hazardous 
materials  found  in  49  CPR  172.  The 
DOT  proper  shipping  name  that  most 
appropriately  describes  the  hazardous 
waste  must  be  used  on  the  manifest.  If 
the  DOT  proper  shipping  name  Is  not 
applicable,  or  if  the  DOT  proper  ship- 
ping name  contains  the  words  "NOT 
OTHERWISE  SPECIFIED"  (NOS). 
the  generator  should  review  the  list  of 
EPA  name(s)  located  in  §250.14  of 
Subpart  A.  V  there  is  no  DOT  proper 
shipping  name  (NOS  or  otherwise) 
and  the  EPA  name  describes  the  haz- 
ardous waste,  the  EPA  name  must 
appear  on  the  manifest. 

If  the  DOT  proper  shipping  name 
which  most  appropriately  describes 
the  hazardous  waste  is  NOS.  and  there 
is  an  EPA  name,  then  both  NOS  and 
the  EPA  name  should  appear  on  the 
manifest  in  that  order.  If  there  is  no 
EPA  name,  then  only  NOS  should 
appear  on  the  manifest.  If  the  waste  is 
not  regulated  by  DOT.  the  EPA 
proper  shipping  name  must  be  used  on 
the  manifest. 

Both  the  DOT  proper  shipping 
names  and  the  EPA  names  will  have 
common  codes  assigned  to  them  which 
will  be  listed  in  EPA's  final  promulga- 
tion' of  Subpart  A.  These  common 
codes  need  not  appear  on  the  mani- 
fest, but  must  appear  on  the  quarterly 
and  annual  reports. 

Hazard  Class.  The  generator  must 
next  determine  the  hazard  class  asso- 
ciated with  the  hazardous  waste,  e.g., 
"corrosive."  This  procedure  is  pre- 
scribed in  §  250.22(h)(6).  If  the  waste  is 
regulated  by  DOT,  the  generator  must 
first  determine  the  DOT  hazard  class 
describing  the  hazardous  waste,  then 
place  that  DOT  hazard  class  on  the 
manifest.  If  no  DOT  hazard  class  de- 
scribes the  hazardous  waste,  then  the 
EPA  characteristic  from  §250.13  or 
property  identified  in  §250.14  of  Sub- 
part A  must  appear  on  the  manifest. 
However,  if  the  (only)  EKDT  hazard 
class  which  describes  the  hazardous 
waste  is  "OTHER  REGULATED  MA- 
TERIALS" (ORM).  then  the  EPA 
characteristic  or  property  must  also 
appear  on  the  manifest.  When  both  a 


DOT  and  an  EPA  name  are  used  on 
the  manifest  under  either  "Shipping 
Description"  or  "Hazard  Class."  the 
DOT  name  must  precede  the  EPA 
name.  If  waste  is  unregulated  by  DOT, 
the  EPA  waste  characteristic  or  prop- 
erty must  appear  on  the  manifest. 

The  DOT  shipping  paper  format 
may  be  utUized  by  a  generator  as  a 
basis  for  meeting  EPA  requirements. 
If  the  generator  already  uses  DOT 
shipping  papers,  the  generator  may 
modify  them  for  hazardous  waste 
shipment  by  adding  certain  informa- 
tion and  the  words  "and  the  UJS.  Envi- 
ronmental Protection  Agency"  after 
the  words  "Department  of  Transporta- 
tion" on  the  certification  statement. 
Items  of  information  required  by  EPA 
but  not  DOT  include  the  foUowing:  a 
manifest  document  number,  the 
names,  addresses,  and  identification 
codes  of  the  generator,  transporter, 
and  treatment,  storage,  and  disposal 
facility  operator,  the  signatures  of  all 
parties  (except  for  transfer  between 
transporters  using  rail,  water,  or  other 
modes  of  transportation):  special  han- 
dling information;  comments;  and 
emergency  information. 

The  manifest  document  number  is  a 
serially  increasing  number  which  the 
generator  assigns  to  the  manifest  for 
the  piuTposes  of  recordkeeping.  This 
document  number,  in  addition  to  the 
identification  code  given  to  generators, 
transporters,  and  treatment,  storage, 
and  disposal  faculties  (TSDF),  will  aid 
EPA  in  identifying  specific  incomplete 
hazardous  waste  shipments,  i.e.,  those 
which  do  not  arrive  at  the  TSDF  des- 
ignated on  the  manifest. 

The    names,    addresses,    and   signa- 
tures of  the   generator,   transporter, 
and  treatment,  storage,  and  disposal 
facility  operator  on  the  manifest  will 
verify  the  routing  of  the  hazardous 
waste.  The  TSDF  operator  will  return 
the  original  of  the  manifest  or  deliv- 
ery document  to  the  generator  to  con- 
firm that  all  waste  shipped  is  actually 
received.  The  generator  may  designate 
several      transporters     and     TSDFs 
which  will  each  handle  a  part  of  the 
waste,  or  handle  the  waste  sequential- 
ly, i.e..  from  a  transfer  station  to  a 
TSDF.  These  several  transporters  and 
TSDFs  may  be  listed  sequentially  or 
in  order  of  priority.  If  the  waste  is 
sent  to  a  transfer  station,  a  new  mani- 
fest  is   not   required   so   long   as   the 
waste's    hazard   characteristic    identi- 
fied by  the  generator  pursuant  to  Sub- 
part A  does  not  change.  Otherwise, 
the  owner  of  the  transfer  station  will 
be  considered  a  generator  and  will  be 
required  to  fill  out  a  new  manifest  and 
properly     relabel     and     contain     the 
waste.    In    the   case    of    international 
shipments,  the  foreign  TSDF  is  not 
subject  to  permitting  pursuant  to  Sub- 
part E  and,  therefore,  will  not  have  an 
Identification  code.  In  this  case,  the 
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generator,  when  completing  the  mani- 
fest, is  required  to  give  the  name  and 
address  of  the  foreign  TSDF. 

An  example  of  special  handling  in- 
formation to  be  included  on  the  mani- 
fest would  be  instructions  to  keep  a 
container  away  from  contact  with 
other  containers.  An  example  of  a 
comment  would  be  a  warning  that  the 
containers  are  only  partially  filled  or 
that  a  copy  of  an  earlier  manifest  has 
not  been  returned  by  the  TSDF  opera- 
tor verifying  receipt  of  a  hazardous 
waste  shipment. 

Emergency  Information  is  Intended 
to  Inform  persons  on  the  scene  of  a 
spill  what  action  to  take  before 
trained  personnel  arrive,  e.g..  whether 
the  spill  should  be  diluted  with  water 
or  contained.  A  24-hour  emergency 
number  may  be  specified  In  lieu  of 
emergency  information.  In  addition, 
the  generator  must  list  the  toll  free 
number  of  the  National  Response 
Center  of  the  U.S.  Coast  Guard  (800- 
424-8802)  on  the  manifest  preceded  by 
the  words  "In  the  event  of  a  spill  con- 
tact the  National  Response  Center, 
UJ5.  Coast  guard." 

!  NoTC— It  is  EPA's  Intent  that  the  hazard- 
ous waste  manliest  fomuit  described  In  Sec- 
tion 2S0.22  will  be  used  for  all  hazardous 
waste  shipments  throughout  the  country  to 
ensure  national  consistency.  States  may 
demand  more  Information,  but  not  less  than 
required  by  EPA/DOT.  It  has  been  suggest- 
ed that  in  SUtes  authorized  pursuant  to 
Subpart  F.  inconsistent  additions  to  the 
manifest  format  might  be  required.  Howev- 
er. DOT  has  the  authority  under  Section 
112  of  the  Hazardous  Materials  Transporta- 
tion Act  to  preempt  any  such  additional  re- 
quirements that  are  inconsistent  with  DOT 
requirements.  Therefore,  EPA  contemplates 
assuring  through  the  SUte  authorization 
process  that  state  manifest  formats  and  re- 
lated transportation  standards  are  not  In- 
consistent with  DOT  standards.  Comments 
on  this  approach  or  other  alternatives  are 
.solicited. 

I  REPORTING 

The  information  on  the  manifest 
win  be  the  basis  for  the  generator's  re- 
ports either  to  a  State  agency  author- 
ized pursuant  to  Subpart  F  (Gulde- 
I  lines  for  Authorized  State  Hazardous 
Waste  Programs)  or  to  an  EPA  Re- 
gional Office.  In  the  EPA-adminls- 
tered  program,  the  manifest  Itself 
stays  In  commercial  channels.  If  the 
State  in  which  the  generator  is  located 
has  an  EPA-approved  hazardous  waste 
program,  reports  and/or  manifests  will 
be  sent  to  that  State  in  accordance 
with  State  regulations.  In  States 
where  EPA  is  implementing  the  pro- 
gram, the  EPA  Regional  Office  will  re- 
ceive the  reports.  EPA  will  list  author- 
ized State  agencies  in  the  Federal 
Register. 

In  the  case  of  international  ship- 
ments to  a  foreign  disposer,  the  gener- 
ator must  send  quarterly  reports  to 
the  EPA  Regional  Office  or  author- 
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Ized  State  agency  having  regulatory 
jurisdiction  over  him  and  retain  a  copy 
of  the  manifest,  which  was  sent  with 
the  shipments  to  the  foreign  TSDF, 
for  a  period  of  three  years.  Since  the 
foreign  disposal  facility  does  not  have 
to  report,  the  Agency  feels  it  neces- 
sary to  require  a  more  frequent  (quar- 
terly) report  from  the  generator  (as 
opposed  to  the  annual  report  required 
for  domestic  shipments)  to  facilitate 
tracking. 

Note.— EPA  is  considering  a  requirement 
that  generators  who  ship  hazardous  waste 
to  foreign  TSDP's  must  notify  both  EPA 
and  the  foreign  Government  having  juris- 
diction over  the  receiving  facility  before 
such  shipments  are  made.  Comment  is  solic- 
ited on  this  point. 

For  domestic  shipments  of  hazard- 
ous waste,  the  generator  must  file  re- 
ports annually  no  later  than  30  days 
after  September  30,  the  closing  date  of 
the  reporting  year.  The  report  will  be 
filed  on  a  standard  EPA  form  (See 
Figure  2  of  the  Subpart  B  regulations) 
containing  the  Information  required  In 
§  250.23. 

When  a  generator  falls  to  receive  a 
signed  original  of  a  manifest  from  a 
designated  domestic  or  foreign  dispos- 
al facility,  the  shipment  may  have 
been  lost  in  transport  or  illegally  dis- 
posed or  mismanaged.  Instances  of  un- 
returned  manifests  must  be  described 
in  quarterly  "exception"  reports  sub- 
mitted to  an  authorized  State  agency 
t>iu:suant  to  Subpart  F.  or  to  the  ap- 
propriate EPA  Regional  Office.  All 
quarterly  reports  must  be  filed  no 
later  than  30  days  after  the  closing 
date  of  the  reporting  quarter;  those 
closing  dates  are  the  last  day  of 
March,  June,  September,  and  Decem- 
ber. The  report  will  be  filed  on  a 
standard  EPA  form  as  specified  in 
Figure  2  of  Subpart  B. 

The  reporting  scheme  of  quarterly 
exceptions  reports  was  chosen  because 
It  minimizes  the  reporting  require- 
ment on  the  generator  while  providing 
EPA  and  States  with  a  sufficient 
amotmt  of  Information  to  track  viola- 
tions of  the  manifest  system.  The 
burden  of  monitoring  the  movement 
of  hazardous  waste  Is  on  the  gener- 
ator. He  must  screen  all  manifests  re- 
ceived from  facilities  to  ensure  the 
waste  was  properly  delivered  to  the 
appropriate  facility.  It  Is  to  the  gener- 
ator's advantage  to  report  any  Incom- 
plete or  inappropriate  transporter  or 
receiver  activities  so  that  he  may  pro- 
tect himself  from  imdue  liability  for 
improper  management  of  the  waste. 

Note.— In  the  development  of  the  mani- 
fest system  and  associated  reporting  re- 
quirements proposed  in  these  regulations, 
the  Agency  has  considered  several  options. 
Is  pursuing  analyses  of  some  of  them,  and 
may  well  choose  to  promulgate  different  re- 
quirements at  final  rulemaking.  Options 
under  consideration  include: 
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(1)  Requiring  quarterly,  rather  than 
annual,  reports  on  each  manifested  ship- 
ment of  hazardous  waste. 

(2)  Requiring  that  a  copy  of  each  manifest 
be  sent  to  the  Regional  Administrator  on  a 
quarterly  basis. 

(3)  Requiring  that  whenever  a  generator 
has  reason  to  believe  that  a  hazardous  waste 
shipment  has  been  spilled  or  delivered  to  a 
faculty  not  permitted  to  receive  the  waste  in 
the  shipment,  the  generator  must  Immedi- 
ately report  this  Information  to  the  Region- 
al Administrator.  This  report  would  Include 
a  copy  of  the  manifest  and  all  information 
which  the  generator  has  concerning  the 
transport  and  disposition  of  the  shipment, 
including  but  not  limited  to  the  parties  in- 
volved and  the  generator's  source  of  infor- 
mation. 

(4)  Requiring  that  a  generator  who  has 
not  received  the  original  manifest  from  the 
faculty  designated  on  the  manifest  within 
35  days  after  the  date  of  shipment,  or  who 
determines  that  the  returned  manifest  is  in- 
consistent with  the  original  manifest,  must: 

(a)  Take  aU  actions  necessary  to  deter- 
mine the  cause  of  non-receipt  or  inconsis- 
tcncy 

(b)  Assure  that  aU  steps  are  being  taken  to 
locate  and  receive  the  manifest  and  to 
assure  that  the  waste  is  properly  disposed 

of: 

(c)  If  he  has  been  unable  to  accomplish 

his  requirements  under  (a)  and  (b)  above. 
within  30  days,  the  generator  must  prepare 
and  submit  a  report  to  the  Regional  Admin- 
istrator. This  report  must  be  submitted 
within  65  days  after  the  date  of  shipment, 
and  must  contain  the  Information  required 
in  5  250.23(c)  except  (2).  In  addition,  this 
report  must  Include: 

1.  The  name,  address  and  identification 
code  of  the  designated  f  acUity: 

2.  The  actions  which  have  been  or  will  be 
taken  by  the  generator  to  determine  the 
reason  the  original  manifest  was  not  re- 
turned; 

3.  The  results  of  the  generator's  investiga- 
tion, including  any  and  all  Information  in- 
volving the  shipment  and  cause  of  non-re- 
ceipt: and 

4.  The  identity  of  all  parties  who  may  be 
responsible  for  the  non-receipt  of  the  mani- 
fest. 

Comment  with  supporting  data, 
where  possible,  is  solicited  on  the  pro- 
posed regulations,  the  options  de- 
scribed above,  and  any  alternative 
schemes  which  enhance  the  enforcea- 
bility of  theses  regulations. 

Generators  who  store,  treat,  or  dis- 
pose of  hazardous  waste  on-site  must 
specify  this  fact  on  their  report  by 
writing  the  word  "on-site"  imder  the 
column  titled  "Treatment.  Storage,  or 
Disposal  Facility  I.D.  Code."  Gener- 
ators who  store,  treat,  or  dispose  of 
hazardous  waste  off-site  must  write 
the  identification  code  of  the  TSDF 
receiving  the  shipment  of  hazardous 
waste  in  that  column.  When  the  ship- 
ment of  hazardous  waste  is  designated 
to  a  TSDF  outside  the  United  SUtes, 
the  generator  need  only  supply  the 
name  and  address  of  the  faculty. 

The  following  additional  informa- 
tion Is  required  on  the  report:  the  gen- 
erator's Identification  code,  name,  and 
address;  the  closing  date  for  that  re- 
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porting  year  or  quarter;  the  shipping 
description  (name  and  common  code) 
of  the  waste;  the  hazard  class  of  the 
waste;  the  total  quantity  of  each 
waste;  the  volume  or  weight  of  the 
waste,  and  the  generator's  signature. 

Section  250.22(h)(5)  describes  how 
the  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  on-site  is 
to  determine  the  name  of  the  hazard- 
ous waste  which  will  appear  on  the 
report  under  "Shipping  Description." 
The  same  sequence  described  earlier  in 
this  preamble  to  determine  the  "Ship- 
ping Description"  for  a  manifest  ap- 
plies to  this  report  (see  Shipping  De- 
scription in  the  preamble  section  enti- 
tled The  Manifest). 

The  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  on-site 
must  next  determine  the  hazard  class 
associated  with  the  hazardous  waste  as 
described  under  §  250.22(h)(6).  The 
same  sequence  described  earlier  in  this 
preamble  for  determining  hazard  class 
on  the  manifest  applies  here  (see 
Hazard  Class  in  the  preamble  section 
entitled  The  Manifest). 

A  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  off-site  at 
a  permitted  facility  that  the  generator 
does  not  own  must  transfer  selected 
Information  described  by  §  250.23(b) 
from  the  manifest  and  submit  this  in- 
formation on  his  report.  The  reports 
filed  by  the  generator  and  the  TSDP 
will  be  matched  by  EPA  or  an  author- 
ized State  to  ensure  that  all  hazardous 
waste  shipped  was  received  at  its  des- 
ignated destination. 

A  generator  who  treats,  stores,  and 
disposes  off-site  at  a  TSDP  that  the 
generator  owns  is  not  required  to  file  a 
generator  report;  however,  he  must 
have  a  DOT  shipping  pap>er  and  must 
file  the  report  required  of  owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  pursuant  to  Subpart 
D. 

In  all  cases,  the  shipping  description 
(name)  of  the  hazardous  waste  must 
be  followed  by  its  common  code  on  the 
report.  This  common  code  will  be  pub- 
lished with  the  hazardous  waste  list  in 
Subpart  A. 

RECORDKEEPING 

If  a  generator  ships  a  hazardous 
waste  off-site  to  a  TSDP  which  is  not 
his  own,  a  signed  copy  of  the  complet- 
ed manifest  (as  required  in  §250.22) 
for  each  shipment  must  be  kept  as  a 
record.  This  record  must  be  retained 
by  the  generator  for  a  period  of  three 
years  from  the  date  of  shipment. 

Generators  who  treat,  store,  or  dis- 
pose of  their  waste  at  their  own  treat- 
ment, storage,  or  disposal  facilities  are 
required  to  keep  records  as  facility  op- 
erators under  Subpart  D.  rather  than 
as  generators. 


PROPOSED  RULES 

IDENTIFICATION  CODES 

Section  250.24  of  these  regulations 
requires  that  every  generator  of  haz- 
ardous waste  furnish  information  to 
EPA  or  an  authorized  State  about  its 
hazardous  waste  generation  activity. 
Upon  submission  of  this  information, 
the  generator  will  be  issued  an  identi- 
fication code.  The  identification  code 
will,  in  most  cases,  be  identical  to  ex- 
isting codes  assigned  to  generators  by 
other  Federal  or  State  agencies.  The 
identification  code  should  not  be  con- 
strued as  a  seal  of  approval  by  EPA  or 
the  issuance  of  a  license  or  permit. 

CONTAINERS 

Generators  who  treat,  store,  or  dis- 
pose of  hazardous  waste  off-site  must 
place  their  hazardous  waste  in  a  con- 
tainer that  meets  DOT  requirements 
(See  49  CPR  173.  178.  and  179)  for 
shipment  or  place  it  in  a  permanent 
storage  tank  (meeting  requirements  of 
§250.44-1.  of  Subpart  D)  until  ship- 
ment. Generators  who  store  hazardous 
waste  for  less  than  90  days  prior  to 
treatment  or  disposal  on-site  are  not 
required  to  comply  with  the  EKDT  con- 
tainer standards.  If  a  generator  stores 
a  hazardous  waste  for  greater  than  90 
days,  he  must  comply  with  the  stand- 
ards pursuant  to  Subparts  D  and  E  for 
hazardous  waste  facilities. 

Note.— Presently,  there  are  no  contingen- 
cy spill  plans  required  for  generators  who 
store  hazardous  waste  less  than  90  days. 
The  Agency  wiU  develop  further  regulations 
on  this  subject  if  public  comment  and  sup- 
porting data  Indicate  that  these  proposed 
regulations  are  Inadequate  to  ensure  protec- 
tion of  human  heatth  and  the  environment. 
Such  comment  and  information  are  solicited 
by  this  notice. 

LABEUNG  PRACTICES 

Generators  who  ship  hazardous 
waste  off-site  must  label  and  placard 
the  shipment  in  accordance  with  DOT 
requirements  under  49  CPR  172. 

The  generator  must  mark  each  pack- 
age in  accordance  with  DOT  require- 
ments under  49  CPR   172.300.  When 
marking    a    package,    the    generator 
must  follow  the  same  naming  proce- 
dure described  earlier  in  the  section  on 
the  Manifest  under  Shipping  Descrip- 
tion. In  addition,  the  generator  must 
mark  each  package  with  his  identifica- 
tion code  and  the  manifest  document 
ntimber   for  that   shipment   and   the 
words  "CONTROLLED  WASTE— Fed- 
eral Law  Prohibits  Improper  Dispos- 
al." as  prescribed  in  Section  250.26(c). 
Generators    who    store    hazardous 
waste  for  on-site  treatment,  storage,  or 
disposal  are  not  required  to  comply 
with    EPA's    marking    and    labeling 
standards.    However,    generators    are 
subject  to  any  applicable  Federal  Oc- 
cupational Safety  and  Health  Admin- 
istration regulations  or  State  agency 
regulations    regarding    labeling,    pla- 


carding,   and    marking    in    the    work- 
place. 

Note.— The  Agency  will  develop  further 
regulations  on  this  subject  if  public  com- 
ment and  supporting  data  indicate  that 
these  proposed  regulations  are  inadequate 
to  ensure  protection  of  human  health  and 
the  environment.  Such  comment  and  infor- 
mation are  solicited  by  this  notice. 

CONFIDENTIAL  INFORMATION 

Section  250.27  allows  the  generator 
to  request  that  certain  information 
about  his  waste  included  on  the  mani- 
fest or  reports  to  EPA  be  treated  as 
proprietary  by  writing  "CONFIDEN- 
TIAL" or  a  similar  designation  next  to 
the  sensitive  items.  If  the  information^ 
is  requested  by  members  of  the  public, 
the  Administrator  of  EPA  will  issue  a 
ruling  on  whether  the  information  is 
confidential  under  the  Freedom  of  In- 
formation Act.  See  5  U.S.C.  Section 
552(b)(4).  This  procedure  is  described 
in  more  detail  in  40  CPR  Part  2. 

GENERATORS  OF  WASTE  OIL 

Special  problems  have  resulted  from 
the  indiscriminate  disposal  of  waste 
oil.  In  an  effort  to  lessen  the  regula- 
tory burden  on  the  large  number  of 
generators  of  waste  oil  as  well  as  to 
promote  resource  recovery,  these  regu- 
lations provide  for  a  procedure  where- 
by any  transporter  regulated  under 
Subpart  C  or  treater,  storer.  or  dispos- 
er regulated  under  Subpart  D  may 
assume  a  generator's  responsibility  for 
all  obligations  imposed  by  this  regula- 
tion (except  the  duty  to  apply  for  a 
generator  identification  code  under 
§250.24). 

Section  250.28  of  the  regulations 
outlines  the  requirements  for  a  con- 
tractual agreement  which  must  be 
formed  between  the  generator  and  the 
transporter  or  treater/storer/disposer 
assuming  the  generator's  responsibil- 
ities. Once  that  contract  is  in  place,  a 
transporter  or  treater/storer/disposer 
becomes  liable  to  properly  perform 
the  applicable  duties  therein.  Al- 
though the  generator  cannot  com- 
pletely transfer  his  own  liability  under 
the  Act  for  a  failure  to  perform,  EPA 
enforcement  actions  will  focus  on  the 
delinquent  transporter  or  treater/ 
storer/disposer  rather  than  the  gener- 
ator if  the  proper  contractual  agree- 
ment is  in  foree. 

There  is,  of  course,  nothing  to  pre- 
vent a  generator  from  contracting 
with  any  agent  or  independent  con- 
tractor who  is  not  a  generator,  trans- 
porter or  treater/storer/disposer  to 
perform  the  duties  required  under  this 
regulation.  However,  since  EPA  has  no 
direct  regulatory  authority  over  such 
persons,  it  could  not  bring  an  enforce- 
ment action  against  them.  If  such  a 
person  fails  to  perform  his  responsibil- 
ities, EPA  would  be  obligated  to  en- 
force against  the  generator.  The  gen- 
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erator's  remedy  would  be  limited  to  a 
breach  of  contract  action  against  his 
agent  or  independent  contractor. 

Note.— Comment  is  specifically  requested 
on  this  regulatory  approach  and  possible  al- 
ternatives for  regulatory  coverage. 

STATE  PROGRAMS 

'  These  regulations  describe  the  re- 
quirements to  be  met  by  generators 
where  implementation  of  the  Act  is 
managed  by  EPA.  Where  States  have 
been  authorized  by  EPA,  they  will  be 
carrying  out  implementation  programs 
of  their  own  in  lieu  of  the  program  de- 
scribed in  this  section.  Such  State  pro- 
grams must  be  no  less  stringent  than 
the  program  described  in  these  regula- 
tions and  must  be  judged  to  provide  an 
equivalent  degree  of  control  over  haz- 
ardous waste.  However,  the  manner  in 
which  States  achieve  this  control  may 
vary  considerably  from  the  Federal 
program.  Requirements  for  authoriza- 
tion of  State  programs  are  described  in 
Subpart  P. 

I  ENFORCEMENT  POLICY 

The  objective  of  the  Agency's  haz- 
ardous waste  management  program  is 
to  insure  that  hazardous  wastes  are 
identified  and  competently  controlled 
from  the  point  of  generation,  through 
transportation,  to  ultimate  disposition 
at  a  permitted  treatment,  storage,  or 
disposal  facility.  The  most  important 
aspect  of  this  control  program  is  the 
identification  and  inclusion  of  hazard- 
ous wastes  in  the  control  system. 

Much  of  the  initial  responsibility  of 
this  control  program  falls  on  the 
shoulders  of  the  generator.  The  gener- 
ator must  identify  his  waste  as  hazard- 
ous, and  insure  that  his  waste  is  placed 
in  the  hazardous  waste  management 
system,  either  by  handling  the  waste 
on-site  in  a  permitted  facility  or  by 
shipping  it  off-site  to  be  handled  at  a 
permitted  facility.  In  addition,  it  is  the 
generator's  responsibility  to  bring  to 
the  attention  of  the  Agency  any  ship- 
ments of  waste  for  which  he  has  not 
received  a  confirmation  of  delivery. 

Because  of  this  regulatory  emphasis, 
EPA  will  focus  a  significant  amount  of 
its  compliance  monitoring  and  en- 
forcement effort  on  the  generator. 
Failure  to  comply  with  any  of  these 
requirements  will  cause  the  violator  to 
be  prosecuted  to  the  full  extent  of  the 
law.  Section  3008  of  RCRA  provides 
for  criminal  penalties  and  clyll  fines  of 
up  to  $25,000  per  day  per  violation, 
and  EPA  intends  to  seek  maximum 
penalties  for  such  violations. 

One  exception  to  this  overall  strat- 
egy concerns  waste  oil  generators.  A 
waste  oil  generator  who  contracts  out 
his  Subpart  B  responsibilities  to  a 
transporter  or  a  permitted  hazardous 
waste  management  facility  will  not 
likely  be  an  enforcement  priority.  The 
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compliance  monitoring  effort  will.  In 
this  case,  l)e  on  the  contractor. 

BACKGROUND  DOCITMENT 

A  background  document  is  being  de- 
veloped In  support  of  these  proposed 
rules.  This  document  is  In  the  draft 
stage,  and  Is  subject  to  change  as  new 
data  and  Information  are  received. 
Copies  of  the  draft  will  be  available 
for  review  in  the  EPA  Regional  Office 
libraries  and  in  the  EPA  library  read- 
ing room.  Room  2404.  Waterside  Mall. 
401  M  Street,  S.W.,  Washington.  D.C. 

ECONOMIC.  ENVIRONMENTAL.  AND 
REGULATORY  IMPACTS 

In  accordance  with  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107.  EPA 
policy  as  stipulated  In  39  PR  37419, 
October  21,  1974.  and  Executive  Order 
12044,  respectively,  analyses  of  the 
economic,  environmental,  and  regula- 
tory impacts  are  being  performed  for 
the  entirety  of  Subtitle  C.  Hazardous 
Waste  Management.  Drafts  of  these 
analyses  have  been  completed  and  will 
be  available  for  review  by  January  8, 
1979.  in  the  EPA  Regional  Office  li- 
braries and  the  EPA  library  reading 
room.  Room  2404,  Waterside  Mall.  401 
M  Street.  S.W..  Washington.  D.C. 
Final  versions  of  these  documents  will 
be  issued  at  the  time  of  promulgation. 

Dated:  December  11,  1978. 

Douglas  Costle. 
Administrator. 

It  is  proposed  to  amend  Title  40. 
CPR.  Part  250  by  adding  a  new  Sub- 
part B  consisting  of  Section  250.20- 
250.29  as  follows: 

SubpQH  B— Standards  ApplicabI*  to  Gcnaraten  of 
Haxordeut  Watt* 

250.20  Purpose,  scope,  and  applicability. 

250.21  Definitions. 

250.22  Manifest. 

250.23  Reporting. 

250.24  Identification  codes. 

250.25  Containers. 

250.26  Labeling  practices. 

250.27  Confidential  Information  and  pre- 
sumption. 

250.28  Waste  oil  assumption  of  duties  con- 
tract. 

250.29  Persons  who  dispose  of  less  than  100 
kilograms  per  month  of  hazardous 
waste:  retailers;  and  farmers. 

Figure  1— Sample  Manifest  Format 
Figure  2— Sample  Generator  Report  Form 

Authority:  Sees.  2002(a).  3002,  3003.  and 
3004,  Pub.  L.  94-580,  90  Stat.  2804,  2806. 
2807  (42  U.S.C.  6912,  6922.  6923.  6924) 

Subpart  B — Standards  ApplicabI*  to 
Ganaratort  of  Hazardous  Wast* 

§  250.20    Purpose,  scope,  and  applicability. 

(a)  The  purpose  of  these  regulations 

is  to  establish  standards  for  the  man- 
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agement  of  hazardous  waste  by  gener- 
ators. 

(b)  In  order  to  receive  EPA  approval 
under  Subpart  F  (State  Program  Re- 
quirements). States  must  demonstrate 
that  their  programs  cover  at  least  the 
same  universe  of  generators  and  con- 
tain standards  that  are  equivalent  in 
degree  of  control  to.  and  are  at  least  as 
strifigert  as.  the  standards  contained 
in  this  Subpart.  However,  even  where 
State  programs  are  approved.  EPA  re- 
tains independent  authority  to  enforce 
the  standards  In  this  Subpart  pursu- 
ant to  Section  3008  of  the  Act. 

(c)  Any  person  or  Federal  Agency 
who  generates  a  solid  waste  must  de- 
termine, pursuant  to  Subpart  A.  if  the 
waste  Is  hazardous.  If  it  Is  and  If  that 
person  meets  the  definition  of  a  gener- 
ator contained  In  §  250.21(b)(9)  herein. 
he  must  comply  with  this  regulation 
to  the  degree  and  In  the  manner  speci- 
fied below. 

Note.— Failure  to  properly  designate  a 
waste  as  a  hazardous  waste,  tf  the  waste  is  a 
hazardous  waste  as  identified  or  listed  In 
Subpart  A  of  this  Part,  constitutes  a  viola- 
tion of  the  Act  and  may  subject  the  person 
or  Federal  Agency  to  the  compliance  re- 
quirements and  penalties  prescribed  in  Sec- 
tion 3008  of  the  Act. 

(1)  Generators  must  send  hazardous 
waste  to  a  treatment,  storage,  or  dis- 
posal facility  permitted  by  the  Admin- 
istrator pursuant  to  the  requirements 
of  Subpart  E  and  shall  comply  with 
the  requirements  of  this  Subpart  as 
follows: 

(I)  If  the  generator  sends  the  haz- 
ardous waste  to  an  off -site  treatment, 
storage  or  disposal  facility  which  the 
generator  does  not  own  or  the  gener- 
ator owns  but  which  is  not  located  In 
the  State  where  generation  of  the  haz- 
ardous waste  occurred,  the  generator 
shall  comply  with  all  requirements  of 
this  Subpart  except  §§250.23  (d).  (e). 
(f ).  (g).  and  (h)  and  250.28. 

(ID  If  the  generator  sends  the  haz- 
ardous waste  to  an  off -site  facility 
within  the  United  States  which  the 
generator  owns  and  which  is  located  In 
the  same  State  where  generation  of 
the  hazardous  waste  occurred,  the 
generator  shall  comply  with  the  re- 
quirements of  §  250.43-5  of  Subpart  D 
of  this  Part  and  all  requirements  of 
this  Subpart,  except  §§250.23  and 
250.28. 

(ill)  If  the  generator  sends  the  haz- 
ardous waste  to  an  on-site  treatment, 
storage  or  disposal  facility,  the  gener- 
ator shall  comply  with  all  require- 
ments of  this  Subpart  except  §§  250.22. 
250.23  (a),  (b).  (c).  (f),  (g).  (h).  250.25. 
250.26,  and  250.28. 

(Iv)  If  the  generator  sends  the  haz- 
ardous waste  to  an  off-site  treatment, 
storage,  or  disposal  facility  outside  of 
the  United  States,  the  generator  shall 
comply  with  all  requirements  of  this 
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Subpart  except  §§260.23  (d).  (e).  (f). 
(g).(h)  and  250.28. 

Note.— If  the  generator  sends  the  hazard- 
ous waste  to  an  on-site  treatment,  storage, 
or  disposal  facility  or  an  off-site  treatment, 
storage,  or  disposal  facUity  within  the 
United  States  which  the  generator  owns, 
the  generator  is  also  an  operator  of  a  treat- 
ment, storage,  or  disposal  facility  and  shall 
comply  with  the  requirements  of  Subpart  D 
of  this  Part  and  shall  obtain  a  permit  from 
the  Administrator  for  the  operation  of  the 
facility  pursuant  to  the  requirements  of 
Subpart  E  of  this  Part  or  shall  comply  with 
State  requirements  where  the  State  has  ju- 
risdiction pursuant  to  Subpart  F  of  this 
Part. 

(2)  Every  generator  must  comply 
with  Subpart  D  and  Subpart  E  of  this 
Part  If  the  waste  remains  on-site  for 
90  days  or  longer. 

(3)  Any  generator  who  ships  his 
waste  to  a  treatment,  storage  or  dis- 
posal facility  outside  the  jurisdiction 
of  the  United  States  must  inform  the 
foreign  government  having  jurisdic- 
tion over  the  designated  facility. 

(4)  Any  person  or  Federal  Agency 
who  generates  only  household  refuse 
or  household  septic  tank  pumpings  is 
not  required  to  comply  with  the  re- 
quirements of  this  Subpart. 

(5)  Retailers,  farmers  and  persons  or 
Federal  Agencies  who  produce  and  dis- 
pose of  less  than  100  kilograms  per 
month  of  hazardous  waste  are  special- 
ly regulated  under  §  250.29  of  this  reg- 
ulation. In  addition.  sijeciaJ  reporting 
requirements  apply  under  §250.23  to 
persons  who  assume  a  generator's  re- 
sponsibilities under  this  Subpart  for 
waste  oil. 

§  250.21     Derinitions. 

(a)  When  used  in  this  Subpart,  the 
following  terms  have  the  meanings 
given  in  the  Act: 

(1)  "Administrator"— Section  1004(1) 

(2)  "Disposal"— Section  1004(3) 

(3)  "Federal  Agency"— Section 
1004(4) 

(4)  "Hazardous  waste  manage- 
ment"—Section  1004(7) 

(5)  "Person"— Section  1004(15) 

(6)  Sludge"— Section  1004(26A) 

(7)  "Solid  waste '—Section  1004(27) 

(8)  "Solid  waste  management"— Sec- 
tion 1004(28) 

(9)  "Solid  waste  management  facili- 
ty"—Section  1004(29) 

(10)  "State"— Section  1004(31) 

(11)  "Storage"— Section  1004(33) 

(12)  "Treatment"— Section  1004(34) 
(b)  Other  terms  used  in  this  Subpart 

have  the  following  meanings: 

(1)  "Act"  means  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1976.  Public  Law  94-580. 

(2)  "Closing  date"  means  the  date 
which  marks  the  end  of  a  reporting 
quarter  or  reporting  year. 

(3)  "Common  code"  means  the 
unique  code  assigned  by  the  Chemical 
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Abstract  Services  to  each  EPA  hazard- 
ous waste  and  to  each  DOT  hazardous 
waste  material  listed  in  §250.14  of 
Subpart  A. 

(4)  "Delivery  document"  means  a 
shipping  paper,  bill  of  lading,  waybill, 
dangerous  cargo  manifest,  or  other 
shipping  document,  used  in  lieu  of  the 
original  manifest,  to  fulfill  the  record- 
keeping requirement  of  §  250.33  of 
Subpart  C. 

(5)  "EPA "  means  the  U.S.  Environ- 
mental Protection  Agency. 

(6)  "EPA  Region"  means  the  States 
and  territories  found  in  any  one  of  the 
following  ten  regions: 

Region  I— Maine,  Vermont.  New  Hampshire. 
Massachusetts,  Connecticut,  and  Rhode 
Island. 

Region  II-New  York,  New  Jersey.  Com- 
monwealth of  Puerto  Rico,  and  the  U.S. 
Virgin  Islands. 

Region  III— Pennsylvania.  Delaware.  Mary- 
land. West  Virginia.  Virginia,  and  the  Dis- 
trict of  Columbia- 
Region  IV— Kentucky,  Tennessee,  North 
Carolina,  Mississippi.  Alabama.  Georgia, 
South  Carolina,  and  Florida. 

Region  V— Minnesota,  Wisconsin,  Illinois, 
Michigan,  Indiana,  and  Ohio. 

Region  VI— New  Mexico,  Oklahoma.  Arkan- 
sas. Louisiana,  and  Texas. 

Region  VII— Nebraska,  Kansas,  Missouri, 
and  Iowa. 

Region  VIII— Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Utah,  and  Colora- 
do. 

Region  IX— California.  Nevada.  Arizona. 
Hawaii.  Guam,  American  Samoa.  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands. 

Region  X— Washington,  Oregon,  Idaho,  and 
Alaska. 

(7)  "Farm"  means  a  piece  of  land  on 
which  crops  or  animals  are  raised. 

(8)  "Farmer"  means  a  person  whose 
principal  business  is  operating  a  farm. 

(9)  "Generator"  means  any  person 
or  Federal  Agency  whose  act  or  proc- 
ess produces  hazardous  waste  identi- 
fied or  listed  under  Subpart  A;  pro- 
vided, however,  that  certain  producers 
may  or  may  not  be  generators  depend- 
ing on  whether  they  meet  the  criteria 
specified  in  §  250.29  of  this  Subpart. 

(10)  "Hazardous  waste"  has  the 
meaning  given  in  Section  1004(5)  of 
the  Act  as  further  defined  and  identi- 
fied in  Subpart  A. 

(11)  "Household  refuse"  means  trash 
or  rubbish  ordinarily  produced  by  a 
family  at  their  home. 

(12)  "Identification  code"  means  the 
unique  code  assigned  by  EPA  to  each 
generator,  transporter,  an  treatment, 
storage,  or  disposal  facility,  pursuant 
to  regulations  published  in  §250.24 
herein  and  Subpart  G. 

(13)  "International  shipment"  means 
the  transportation  of  hazardous  waste 
between  a  generator  located  in  the 
United  States  and  a  treatment,  stor- 
age, or  disposal  facility  located  outside 
the  jurisdiction  of  the  United  States. 


(14)  "Interregional  shipment"  means 
the  transportation  of  hazardous  waste 
between  EPA  regions. 

(15)  "Intraregional  shipment"  means 
the  transportation  of  hazardous  waste 
within  an  EPA  Region. 

(16)  "Manifest"  has  the  meaning 
given  in  Section  1004(12)  of  the  Act  as 
further  defined  and  specified  in 
§  250.22  herein. 

(17)  "Manifest  document  number" 
means  the  serially  increasing  number 
assigned  to  the  manifest  or  delivery 
document  by  the  generator  for  record- 
keeping and  reporting  purposes. 

(18)  "On-site  "  means  on  the  same  or 
geographically  contiguous  property. 
Two  or  more  pieces  of  property  which 
are  geographically  contiguous  and  are 
divided  by  public  or  private  right(s)-of- 
way  are  considered  a  single  site. 

(19)  "Package"  or  "outside  package" 
means  a  packaging  plus  its  contents. 

(20)  "Packaging"  means  the  assem- 
bly of  one  or  more  containers  and  any 
other  components  necessary  to  assure 
compliance  with  the  minimum  packag- 
ing requirements  under  49  CFR  173, 
178,  and  179  and  includes  containers 
(other  than  freight  containers  or  over- 
packs),  portable  tanks,  cargo  tanks, 
tank  cars  and  multi-unit  tank  car 
tanks. 

(21)  "Permitted  hazardous  waste 
management  facility"  or  "permitted 
facility"  means  a  hazardous  waste 
treatment,  storage,  or  disposal  facility 
that  has  received  an  EPA  permit  in  ac- 
cordance with  the  requirments  of  Sub- 
part E  of  this  Part  or  a  permit  from  a 
State  agency  authorized  in  accordance 
with  Subpart  F  of  this  Part. 

(22)  "Regional  Administrator" 
means  one  of  the  Regional  Adminis- 
trators of  the  United  States  Environ- 
mental Protection  Agency  or  his  desig- 
nee. 

(23)  "Reporting  quarter"  means  the 
three  (3)  month  time  period  covered 
by  each  quarterly  report;  the  report- 
ing quarters  end  on  the  last  day  of 
March.  June.  September,  and  Decem- 
ber. 

(24)  "Reporting  year"  means  the 
twelve  month  time  period  covered  by 
each  annual  report:  the  reporting  year 
ends  on  the  last  day  of  September. 

(25)  "Retailer"  means  a  person  en- 
gaged solely  in  the  business  of  selling 
directly  to  the  consumer. 

(26)  "Spill"  means  any  unplanned 
release  or  discharge  of  a  hazardous 
waste  onto  or  into  the  air,  land,  or 
water. 

(27)  "Storage  tank"  means  any  man- 
ufactured nonportable  covered  device 
used  for  containing  but  not  treating 
hazardous  waste. 

(28)  "'Triple  rinsed"  refers  to  con- 
tainers which  have  been  flushed  three 
times,  each  time  using  a  volume  of  di- 
luent at  least  equal  to  ten  percent  of 
the  containers  capacity. 
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(29)  "United  States"  means  the  50 
States.  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

$  2.i0.22     Manifest. 

(a)  Any  generator  who  meets  the  cri 
teria  of  §250.20(0.  (1).  (i).  (ii).  or  (iv) 
shall  prepare  a  manifest  before  ship- 
ping the  hazardous  waste. 

(b)  The  manifest  shall  consist  of  at 
least  an  original  and  three  copies  and 
shall  be  signed  by  both  the  generator 
and  the  transporter. 

(c)  The  generator  shall  retain  at 
least  one  copy  of  the  manifest  and 
shall  give  the  transporter  at  least,  the 
original  and  two  copies  of  the  mani- 
fest. Within  one  week  of  an  interna- 
tional shipment  of  hazardous  waste, 
the  generator  shall  send  a  copy  of  the 
manifest  to  the  appropriate  regulatory 
agency  of  the  foreign  country  having 
jurisdiction  over  the  designated  facili 

ty. 

(d)  The  generator  shall  mam  tarn  on 
file  a  copy  of  each  manifest  retained 
in  accordance  with  §250.2(0  above 
until  the  original  manifest  or  delivery 
document  is  received  from  the  treat- 
ment, storage  or  disposal  facility  or 
until  three  years  after  the  date  of 
shipment  of  the  hazardous  waste, 
whichever  occurs  first. 

(e)  The  generator  shall  retain  the 
original  copies  of  the  maaiifests  or  de- 
livery documents  that  he  receives 
from  the  operators  of  the  treatment, 
storage,  or  disposal  facilities  to  which 
the  hazardous  waste  is  shipped.  These 
original  copies  shall  be  maintained  on 
file  until  three  years  after  the  date  of 
shipment  of  the  hazardous  waste. 

NoTT.— The  original  manifest  or  delivery 
document  will  be  signed  by  an  authorized 
agent  of  the  treatment,  storage,  or  disposal 
facility  and  returned  to  the  generator  pur- 
suant to  a  requirement  in  §  250.43-5  of  Sub- 
part D  of  this  Part. 
I  (f)  A  Single  manifest  may  be  used  for 
multiple  shipments  of  hazardous 
waste  during   any  one   day   provided 

I  that; 

(1)  All  requirements  of  this  Section 

are  met; 

(2)  The  shipments  are  from  the 
same  generator,  transported  by  the 
same  transporter,  and  designated  to 
the  same  permitted  facility  during  any 
one  day; 

(3)  The  waste  has  the  same  shipping 
description  and  hazard  class; 

(4)  The  quantity  of  waste  of  each  in- 
dividual shipment  is  specified;  and 

(5)  Each  individual  shipment  and 
quantity  is  acknowledged  by  the  Ini- 
tials of  an  authorized  representative 
of  the  generator  and  the  transporter. 

(g)  The  generator  shall  make  all 
originals  and  copies  of  manifests  and 
delivery  documents  maintained  on  file. 
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pursuant  to  §  250.22(d)  and  (e).  accessi- 
ble to  and  available  for  inspection  by 
any  official  or  employee  authorized  by 
the  Administrator. 

(h)  The  manifest  shall  contain  the 
following  information  (see  Figure  1  for 
the  sample  manifest  format): 

(DA  manifest  document  number; 

(2)  The  generator's  (or  generators') 
identification  code(s).  name(s). 
address(es),  and  the  date  of  shipment; 

(3)  The  identification  code(s>, 
name(s),  and  address(es),  of  the 
transporter(s); 

(4)  The  identification  code<s), 
name(s).  and  address(es).  of  the  per- 
mitted facility(ies).  For  international 
shipments  of  hazardous  waste,  only 
the  name  and  address  of  the  foreign 
treatment,  storage,  or  disposal  facility 
is  required  on  the  manifest; 

(5)  The  name  and  common  code  of 
the  hazardous  waste  (under  the 
column  "SHIPPING  DESCRIP- 
TION"). In  naming  a  hazardous  waste, 
a  generator  shall: 

(i)  U.se  the  Department  of  Transpor- 
tation (DOT)  proper  shipping  name 
(identified  in  49  CFR  172); 

(ii)  If  the  DOT  proper  shipping 
name  is  "NOT  OTHERWISE  SPECI- 
FIED" (NOS).  the  EPA  name  (indenti- 
fied  in  §250.14,  of  Subpart  A)  shall 
also  be  used  after  the  DOT  proper 
shipping  name  NOS; 

(iil)  If  no  EPA  name  exists,  then 
only  the  DOT  proper  shipping  name 
NOS  shall  be  used  on  the  manifest. 

(6)  The  hazard  class  of  each  waste. 
In  naming  the  hazard  class,  a  gener- 
ator shall: 

(i)  Use  the  DOT  hazard  class  (identi- 
fied in  49  CFR  172); 

(ii)  If  the  DOT  hazard  class  is 
"OTHER  REGULATED  MATERI- 
ALS' (ORM).  the  EPA  characterisUc 
or  property  (indentified  in  §250.13  or 
250.14  of  Subpart  A  of  this  Part)  shall 
also  be  used  after  the  DOT  hazard 
class  (ORM); 

(7)  The  quantity  of  each  hazardous 
waste;  by  units  of  volume  or  weight  in 
pounds  (P).  tons  (T).  gallons  (G).  or 
cubic  yards  (CY); 

(8)  Directions  as  to  what  immediate 
action  should  be  taken  regarding  a 
spill  or  a  24-hour  telephone  number  or 
numbers  where  information  on  how  to 
handle  a  spill  can  be  obtained; 

(9)  The  statement  "in  the  event  of  a 
spill  contact  the  National  Response 
Center,  U.S.  Coast  Guard.  800-424- 
8802  for  emergency  Eissistance;" 

(10)  When  available,  special  han- 
dling instructions; 

(11)  When  appropriate,  additional 
conxments;  and 

(12)  The  following  certification: 
•This  is  to  certify  that  the  above- 
named  materials  are  properly  classi- 
fied, described,  packaged,  marked,  and 
labeled  and  are  in  proper  condition  for 
transportation  according  to  the  appli- 
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cable  regulations  of  the  Department 
of  Transportation  and  the  U.S.  Elnvi- 
ronmental  Protection  Agency."  The 
information  on  the  manifest  or  deliv- 
ery document  shall  be  certified  by 
having  an  authorized  representative  of 
the  generator  sign  and  date  it. 

§  250.23     Reporting. 

(a)  Any  generator  who  meets  the  cri- 
teria of  §  250.20(c)(1)  (i)  or  (iv)  shall: 

(1)  Prepare,  after  the  closing  date  of 
each  reporting  quarter,  a  quarterly 
report  of  shipment  of  all  hazardous 
waste  to  treatment,  storage,  or  dispos- 
al facilities  which  originated  during 
the  reporting  quarter  but  for  which 
the  original  manifest  or  delivery  docu- 
ment from  the  treatment,  storage,  or 
disposal  facility  has  not  been  received 
pursuant  to  §  250.43-5  of  Subpart  D  of 
this  Part.  The  quarterly  report  shall 
also  list  all  international  shipments  of 
hazardous  waste  made  during  the  pre- 
ceding quarter. 

(2)  Prepare,  after  the  closing  date  of 
each  reporting  year,  an  annual  report 
of  shipments  of  all  hazardous  waste 
originated  during  the  reporting  year 
to  treatment,  storage,  or  disposal  facil- 
ities; 

Note.— The  quarterly  reports  are  excep- 
tion reports  listing  shipments  of  hazardous 
wast«  for  which  receipt  by  the  treatment, 
storage,  or  disposal  facility  has  not  been  do- 
cumented by  return  of  the  original  manifest 
or  delivery  document  from  the  facility. 
However,  in  any  one  quarter  a  generator 
with  no  outstanding  manifests  or  delivery 
documents  of  hazardous  waste  and  no  inter- 
national shipments,  need  not  prepare  or 
submit  a  quarterly  exceptions  report. 

(3)  Submit,  within  30  days  after  the 
closing  date  of  the  reporting  quarter 
or  year,  a  single  copy  of  each  quarter- 
ly and/or  annual  report  for  the  quar- 
ter or  year  just  ended  to  the  EPA  Re- 
gional Administrator  for  the  Region  in 
which  the  generator  is  located. 

(b)  Each  annual  report  required  by 
§  250.23(a)  shall  contain  the  following 
information  (see  Figure  2  for  the 
sample  generator  rcr>ort  form): 

(1)  The  generator's  identification 
code,  name,  and  address; 

(2)  The  closing  date  of  the  annual 
reporting  period; 

(3)  The  identification  code  of  each 
permitted  facility  to  which  a  hazard- 
ous waste  has  been  sent;  or  the  name 
and  address  of  the  foreign  treatment, 
storage,  or  disposal  facility; 

(4)  The  name  and  common  code  of 
each  hazardous  waste  appearing  on 
the  manifest  or  delivery  document 
under  SHIPPING  DESCRIPTION" 
which  was  treated,  stored,  or  disposed 
of  at  a  permitted  facility; 

(5)  The  total  quantity  of  each  haz- 
ardous waste; 

(6)  The  units  of  volume  or  weight  of 
each    shipment    quantity;    in    pounds 
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(P).  tons  (T),   gallons  (G),  or  cubic 
yards  (CY); 

(7)  A  list  of  transporters  whose  serv- 
ices were  used  during  the  annual  re- 
porting period: 

(8)  When    appropriate,    additional 

comments;  and 

(9)  The  following  certification:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
in  this  certification,  and  I  hereby  cer- 
tify under  penalty  of  law  that  this  in- 
formation is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibility 
of  fine  and  imprisonment."  The  infor- 
mation on  the  report  shall  be  certified 
by  having  an  authorized  representa- 
tive of  the  generator  sign  and  date  it. 

(c)  Each  quarterly  report  for  excep- 
tions and  international  shipments  re- 
quired by  §  250.23(a)  shall  contain  the 
following  information  (see  Figure  2  for 
the  sample  generator  report  form): 

(1)  The  generator's  identification 
code,  name,  and  address: 

(2)  The  closing  date  of  the  quarterly 
reporting  period: 

(3)  Under  the  column  titled 
"TREATMENT.  STORAGE,  OR  DIS- 
POSAL FACILITY  I.D.  CODE"  shall 
be: 

(I)  The  letters  "NR"  for  hazardous 
waste  shipments  where  the  original 
manifest  or  delivery  document  has  not 
been  returned  to  the  generator  fol- 
lowed by  the  identification  code  of  the 
facility,  or: 

(ii)  The  letter  "I"  if  the  shipment 
was  international,  followed  by  the 
name  and  address  of  the  foreign  treat- 
ment, storage,  or  disposal  facility  to 
which  the  hazardous  waste  has  been 
sent. 

(4)  The  manifest  document  number, 
followed  by  the  date  of  shipment  to 
the  treatment,  storage,  or  disposal  fa- 
cility: 

(5)  The  name  and  conunon  code  of 
each  hazardous  waste  appearing  on 
the  manifest  under  "SHIPPING  DE- 
SCRIPTION.": 

(6)  The  total  quantity  of  each  haz- 
ardous waste: 

(7)  The  units  of  volume  or  weight  of 
each  quantity:  in  pounds  (P).  tons  (T), 
gallons  (G),  or  cubic  yards  (CY):  and 

(8)  Under  "COMMENTS",  a  short 
description  of  efforts  made  by  the  gen- 
erator to  trace  the  whereabouts  of  the 
missing  hazardous  waste  and/or  mani- 
fest. (Not  applicable  to  international 
shipments.) 

(9)  The  following  certification:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
in  this  certification,  and  I  hereby  cer- 
tify under  penalty  of  law  that  this  in- 
formation is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information   including  the  possibility 
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of  fine  and  imprisonment."  The  infor- 
mation on  the  report  shall  be  certified 
by  having  an  authorized  representa- 
tive of  the  generator  sign  and  date  it. 

(d)  Any  generator  of  a  hazardous 
waste  who  meets  the  criteria  of 
§250.20(c)(lKiii)  shall: 

(1)  Prepare,  after  the  close  of  each 
reporting  year,  an  annual  report  of  all 
hazardous  waste  generated  and  treat- 
ed, stored,  or  disposed  on-site  during 
the  reporting  year; 

(2)  Submit,  within  30  days  after  the 
closing  date  of  the  reporting  year,  a 
single  copy  of  the  annual  report  for 
the  year  just  ended  to  the  EPA  Re- 
gional Administrator  for  the  Region  in 
which  the  generator  is  located. 

(e)  Each  annual  report  required  by 
§  250.23(d)  above  shall  contain  the  fol- 
lowing information  (See  Figure  2  for 
the  sample  generator  report  form): 

(1)  The  generator's  identification 
code,  name,  and  address; 

(2)  The  closing  date  of  the  annual 
reporting  period; 

(3)  The  word  "on-site"  under  the 
column  titled  "TREATMENT,  STOR- 
AGE. OR  DISPOSAL  FACILITY  I.D. 
CODE;" 

(4)  The  name  and  common  code  of 
each  hazardous  waste  handled  on-site 
(under  "SHIPPING  DESCRIP- 
TION"), as  described  in  §  250.22(h)(5) 
of  this  Subpart; 

(5)  The  hazard  class  of  each  waste, 
as  described  in  §  250.22(h)(6)  of  this 
Subpart; 

(6)  The  total  quantity  of  each  type 
of  hazardous  waste  generated; 

(7)  The  units  of  volume  or  weight  of 
each  quantity,  as  described  in 
§  250.22(h)(7)  of  this  Subpart; 

(8)  Under  "COMMENTS."  the 
method  of  treatment,  storage,  or  dis- 
posal for  each  waste,  and 

(9)  The  following  certification:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
in  this  certification,  and  I  hereby  cer- 
tify under  penalty  of  law  that  this  in- 
formation is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibility 
of  fine  and  imprisonment."  The  infor- 
mation on  the  report  shall  be  certified 
by  having  an  authorized  representa- 
tive of  the  generator  sign  and  date  it. 

(f)  Any  transporter  regulated  under 
Subpart  C  of  this  Part  or  any  owner  or 
operator  of  a  treatment,  storage,  or 
disposal  facility  regulated  under  Sub- 
parts D  and  E  of  this  Part  who  as- 
sumes a  generator's  duties  with  re- 
sp>ect.to  waste  oil  pursuant  to  §250.28 
shall: 

(1)  Prepare,  after  the  closing  date  of 
each  reporting  quarter,  a  quarterly 
report  based  on  the  information  desig- 
nated on  the  manifest  or  delivery  doc- 
ument for  shipments  of  waste  oil  sent 
during    the    reporting    quarter    to    a 


treatment,  storage,  or  disposal  facility 
but  for  which  the  original  manifests  or 
delivery  documents  have  not  been  re- 
ceived; the  quarterly  report  also  must 
list  all  international  shipments  of 
waste  oil.  No  quarterly  report  is  re- 
quired for  intraregional  or  interre- 
gional shipments  of  waste  oil  if  all 
waste  shipments  are  received  by  the 
treatment,  storage,  or  disposal  facility. 
Receipt  of  a  shipment  is  defined  by 
the  return  of  the  original  of  the  mani- 
fest or  delivery  document  to  the 
person  who  assumes  the  generator's 
duties,  signed  by  an  authorized  agent 
of  the  treatment,  storage,  or  disi>osal 
facility. 

(2)  Prepare,  after  the  closing  date  of 
each  reporting  year,  an  annual  report 
for  intraregional  or  interregional  ship- 
ments of  waste  oil  based  on  the  infor- 
mation designated  on  the  manifests  or 
delivery  documents  which  were  dated 
for  shipment  during  the  reporting 
year; 

(3)  Submit,  within  30  days  after  the 
closing  date  of  the  reporting  quarter 
or  year,  a  single  copy  of  each  quarter- 
ly and/or  annual  report  for  the  quar- 
ter or  year  just  ended  to  the  EPA  Re- 
gional Administrator  with  regulatory 
authority  over  the  person  who  as- 
sumes the  generator's  duties. 

(g)  Any  transporter  regulated  under 
Subpart  C  of  this  Part  or  any  owner  or 
operator  of  a  treatment,  storage,  or 
disposal  facility  regulated  under  Sub- 
parts D  and  E  of  this  Part  who  as- 
sumes the  generator's  duties  under 
this  Subpart  for  waste  oil  shall  desig- 
nate in  the  annual  report  (See  Figure 
2  for  the  sample  generator  report 
form): 

(1)  The  transporter's  or  the  owner's 
or  operator's  identification  code, 
name,  and  address  in  lieu  of  the  gener- 
ator's; 

(2)  The  closing  date  of  the  annual 
reporting  period; 

(3)  The  identification  code  of  each 
hazardous  waste  treatment,  storage,  or 
disposal  facility  to  which  waste  oil  has 

(4)  The  identification  code  of  each 
generator  whose  duty  was  assumed 
during  the  reporting  year  under  the 
column  Utled  "MANIFEST  DOCU- 
MENT NUMBER;" 

(5)  The  name  "waste  oil"  and 
common  code  under  the  column  titled 
"SHIPPED  DESCRIPTION: " 

(6)  The  total  quantity  of  waste  oil 
received  from  the  generator  and  treat- 
ed, stored,  or  disposed  of  at  a  permit- 
ted facility; 

(7)  The  units  of  volume  or  weight  of 
the  total  quantity  in  pounds  (P),  tons 
(T),  gallons  (G),  or  cubic  yards  (CY); 

(8)  When  appropriate,  additional 
comments;  and 

(9)  The  following  certification:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
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In  this  certification,  and  I  hereby  cer- 
tify under  penalty  of  law  that  this  in- 
formation Is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibUity 
of  fine  and  imprisonment."  The  infor- 
mation on  the  report  shall  be  certified 
by  having  an  authorized  representa- 
tive sign  and  date  it. 

(h)  Any  transporter  or  any  owner  or 
operator  of  a  permitted  facUity  who 
assumes  the  generator's  duties  for 
waste  oil  must  designate  in  the  quar- 
terly rep>ort  for  waste  oil  shipment(s) 
not  received  by  a  treatment,  storage, 
or  disposal  facility,  or  for  internation- 
al shipment(s)  of  waste  oil  (See  Figure 
2  for  the  sample  generator  report 
form): 

(1)  The  transporter's  or  the  owner's 
or  operator's  permitted  facility  identi- 
fication code  (if  applicable),  name,  and 
address  In  lieu  of  the  generator's: 

(2)  The  closing  date  of  the  quarterly 
reporting  period: 

(3)  The  letters  "NR"  for  waste  oil 
shipments  for  which  the  original  of 
the  manifest  signed  by  the  designated 
facility  has  not  been  received  followed 
by  the  identification  code  of  that  per- 
mitted f acuity,  or  the  letter  "I"  if  the 
shipment  was  international  followed 
by  the  name  and  address  of  the  treat- 
ment, storage,  or  disposal  facility  to 
which  the  waste  oil  has  been  sent; 

(4)  The  manifest  document  numl>er. 
followed  by  the  date  of  shipment  to 
the  treatment,  storage,  or  disposal  fa- 
cility; 

(5)  The  name  "waste  oil"  and 
common  code  under  the  column  Utled 

1  "SHIPPING  DESCRIPTION;" 

I     (6)  The  total  quantity  of  waste  oil 
shipped; 

(7)  The  units  of  voliune  or  weight  of 
the  total  quantity  in  pounds  (P),  tons 

1  (T),  gallons  (G),  or  cubic  yards  (CY); 

I      (8)    When    appropriate,    additional 
comments;  and 

(9)  The  following  certification:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
In  this  certification,  and  I  hereby  cer- 
tify under  penalty  of  law  that  this  in- 
formation is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibility 
of  fine  and  imprisonment."  The  infor- 
mation on  the  report  shall  be  certified 
by  having  an  authorized  representa- 
tive sign  and  date  it. 
§  250.24    Identification  codes. 

Every  generator  shall  apply  to  EPA 
for  an  identification  code  in  accord- 
ance with  the  procedures  under 
§§  250.822  and  250.823  in  Subpart  G  of 
this  Part  before  commencing  hazard- 
ous waste  generation  activities. 
§  250.25    Containers. 

(a)  Every  generator  shall  place  the 
hazardous  waste  to  be  shipped: 
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(1)  In  pacltages  in  accordance  with 
the  Department  of  Transportation 
regulations  on  packaging  under  49 
CFR  173.  178,  and  179.  If  no  specific 
packaging  is  required,  the  generator 
shall  place  the  hazardous  waste  in  a 
package  in  accordance  with  the  De- 
partment of  Transportation  regula- 
tions on  standard  requirements  for  all 
packages  in  49  CFR  173.24  (a),  (b),  and 
(c)  (2)-(9);  or 

(2)  In  a  permanent  storage  tank  that 
complies  with  the  requirements  of 
§  250.44-1  of  Subpart  D  of  this  Part. 

§  250.26    Labeling  practices. 

(a)  Every  generator  shall  label  and 
placard  each  shipment  of  hazardous 
waste  in  accordance  with  the  Depart- 
ment of  Transportation  regulations  on 
hazardous  materials,  49  CFR  172. 

(b)  Every  generator  shall  label  and 
mark  each  package  of  hazardous  waste 
In  accordance  with  the  Department  of 
Transportation  regulations  on  labeling 
and  marking.  40  CFR  172.  and 
§  250.22(h)(5)  of  this  Subpart. 

(c)  Every  generator  shall  mark  each 
package  of  hazardous  waste  using  the 
following  words: 

"CONTROLLED  WASTE"— Federal  Law 
I»rohibits  Improper  Disposal. 

Generator  I.D.  Code • 

Manifest  Document  Number . 

The  generator's  Identification  code 
and  the  manifest  docmnent  numberts) 
shall  appear  In  the  space  following  the  _ 
words  "Generator  I.D.  Code"  and 
"Manifest  Document  Number."  respec- 
tively. The  marking  shall  use  the  same 
color(s).  approximate  dimension(s), 
and  material(s)  used  to  make  markings 
required  by  §  250.26(b)  of  this  Subpart. 


§  250.27    Confidential  information  and  pre- 
sumption. 

(a)  All  information  provided  in  con- 
nection with  the  manifest  and  report- 
ing sections  established  by  this  Sub- 
part shall  be  available  to  any  person 
to  the  extent  and  in  the  manner  au- 
thorized by  Section  3007(b)  of  the  Act. 
the  Freedom  of  Information  Act 
(POIA)  (5  U.S.C.  Section  552),  and  the 
EPA  Regulations  adopted  in  compli- 
ance with  the  FOIA  (40  CFR  Part  2). 

(b)  In  all  civil  enforcement  proceed- 
ings brought  under  the  Act  where  it 
has  been  established  that  a  person 
generates  hazardous  waste,  as  identi- 
fied or  listed  in  Subpart  A  of  this  Part, 
there  shall  be  a  rebuttable  presump- 
tion that  the  person's  act  or  process 
produced  and  disposed  more  than  100 
kilograms  of  hazardous  waste  during 
the  time  period  specified  in  the  en- 
forcement proceeding. 

§250.28    Waste   oil   assumption   of  duties 
contract 
(a)  If  a  generator  of  waste  oil  enters 
into  an  Assumption  of  Duties  Contract 
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with  a  transporter  governed  by  Sub- 
part C  of  this  Part  or  a  treater,  storer. 
or  disFMJser  governed  by  Subparts  D 
and  E  of  this  Part,  the  transporter  (or 
treater,  storer.  or  disposer)  shall 
become  independently  liable  for  per- 
formance of  the  duties  assumed  by 
him  under  this  Subpart. 

(b)  Each  generator  entering  into 
such  a  contract  must  keep  a  signed 
copy  of  it  as  a  permanent  record 
during  the  time  the  contract  is  in 
effect  and  for  a  period  of  one  year  fol- 
lowing its  termination. 

(c)  The  Assumption  of  Duties  Con- 
tract must  state  in  writing  that  in  ex- 
change for  valuable  consideration  the 
transporter  (or  treater.  storer,  or  dis- 
poser) will  perform  all  or  part  of  the 
duties  contained  in  this  Subpart.  If 
less  than  all  of  the  duties  are  assumed, 
the  contract  must  specify  which  duties 
are  not  assumed. 

(d)  The  Contract  must  be  signed  by 
authorized  representatives  of  the  par- 
ties. 

§  250.29    Persons  who  dispose  of  less  than 
100  kilosrams  per  month  of  hazardous 
waste;  retailers;  and  farmers, 
(a)  Any  person  who  produces  and 
disposes  of  no  more  than   100   kilo- 
grams (approximately  220  pounds)  of 
hazardous  waste  in  any  one  month 
period,   or   any   retailer   disposing   of 
hazardous  waste   (other   than  waste 
oil),  is  not  a  generator  provided  that 
the  hazardous  waste: 

(1)  Is  disposed  of  in  an  on-site  or  off- 
site  solid  waste  disposal  facility  in  a 
■  State  with  an  approved  State  plan 
under  Subtitle  D  of  the  Solid  Waste 
Disposal  Act.  as  amended,  which  facili- 
ty has  l)een  permitted  or  otherwise 
certified  by  the  State  as  meeting  the 
criteria  adopted  pursuant  to  Section 
4004  of  the  Act;  or  (2)  Is  shipped  to 
and  treated,  stored,  or  disposed  of  in  a 
facility  permitted  by  the  Administra- 
tor pxu^uant  to  the  requirements  of 
Subpart  E  of  this  Part  or  permitted  by 
an  authorized  State  program  pursuant 
to  Subpart  F  of  this  Part. 

(b)  A  farmer  disposing  of  hazardous 
waste  is  not  a  generator  provided  he: 

(1)  Disposes  of  all  waste  pesticide  in 
accordance  with  Instructions  on  the 
pesticide  label  or.  in  the  absence  of 
label  Instructions,  disposes  of  the  pes- 
ticide in  accordance  with  procedures 
and  criteria  specified  In  40  CFR  Parts 
165  and  257.  and 

(2)  Triple  rinses  each  pesticide  con- 
tainer after  it  has  been  emptied  and 
uses  the  rinsate  as  make-up  water  in 
the  tank  mix  or,  at  an  application  rate 
consistent  with  pesticide  labeling,  on 
crop  lands;  provided,  however,  that 
the  pesticide  must  be  registered  for 
the  particular  crops  and  such  applica- 
tion must  be  consistent  with  the  crite- 
ria established  in  40  CFR  Part  257; 
and; 

(3)  Disposes  of  all  other  hazardous 
wastes  in  accordance  with  §  250.29(a) 
(Dor  (2)  above. 
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Figure    1 


COMMENTS 


CERTIFICATION 


This  ,s  to  certify  that  the  above-named  materials  are  properly  classtfied,  described,  packaged,  marked  and  labeled. 
and  are  w  proper  condition  for  transportation  according  to  the  applicable  regulations  of  the  Department  o!  Trans- 
portation and  the  V.S.  Environmental  Protection  Agency. 


CENERATOn    SlGNATOBE 


This  IS  to  certify  acceptance  of  the  hazardous  waste  shipment 


TS»NSPOBTE»-    SICNATUBE 


This  IS  to  certify  acceptance  of  the  hozardous  waste  for  tratmcn!,  storage,  or  disposal 


TS^F    SIGNATURE 
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Figure  2 
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[6560-01-M] 

(40  CPR  Part  250  Subpart  D) 

SECTION  3004— STANDARDS  APPLICABLE  TO 
OWNERS  AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT,  STORAGE,  AND  DIS- 
POSAL FACILITIES 

Section  3004  of  RCRA  requires  the 
Administrator  to  promulgate  such  per- 
formance standards  for  owners  and 
operators  of  hazardous  waste  treat- 
ment, storage,  and  disposal  facilities 
(hereinafter  sometime  referred  to  as 
facilities  or  facility)  as  may  be  neces- 
sary to  protect  human  health  and  the 
environment.  These  standards  must 
include  requirements  for  site  location 
and  design,  operating  methods,  contin- 
gency plans,  continuity  of  operation, 
personnel  training,  financial  responsi- 
bility, recordkeeping,  reporting,  moni- 
toring, inspection,  and  compliance 
with  the  Subpart  B  manifest  system 
and  the  Subpart  E  permit  system. 

Section  3004  standards  not  only  es- 
tablish the  levels  of  environmental 
protection  that  hazardous  waste  treat- 
ment, storage,  and  disposal  facilities 
must  achieve,  they  also  are  the  crite- 
ria against  which  EPA  officials  will 
measure  applications  for  permits. 
Facilities  which  handle  waste  identi- 
fied or  listed  as  hazardoxis  under  Sub- 
part A  must  comply  with  these  stand- 
ards. Facilities  on  a  generator's  prop- 
erty as  well  as  those  not  on  his  proper- 
ty (hereinafter  referred  to  as  off -site 
facilities)  are  covered  by  these  regula- 
tions and  do  require  permits  (under 
Subpart  E),  but  generators  and  trans- 
porters who  do  not  own  or  operate 
facilities  for  the  treatment,  storage,  or 
disposal  of  hazardous  waste  do  not 
need  permits  under  RCRA. 

These  facility  standards  are  key  pro- 
visions in  the  cradle-to-grave  system 
mandated  by  RCRA  for  handling  and 
tracking  hazardous  waste.  The  mani- 
fest system  established  in  Subpart  B 
regulations  comes  to  a  close  when 
manifested  hazardous  waste  is  re- 
ceived by  a  treatment,  storage,  or  dis- 
posal facility  and  notice  of  receipt  is 
sent  to  the  generator. 

In  order  to  facilitate  understanding 
of  these  rules,  much  of  this  preamble 
discusses  the  Subpart  D  standards  in 
the  order  they  appear  in  the  regula- 
tion. These  standards  can  best  be  un- 
derstood when  read  along  with  the 
Subpart  A  and  Subpart  B  standards 
under  RCRA  which  also  appear  in 
today's  Federal  Register  and  when 
read  in  conjunction  with  the  other 
standards  EPA  already  has  proposed 
under  RCRA  which  are  cited  in  the 
Summary  of  today's  proposed  rules 
under  40  CPR  Part  250.  Many  issues 
overl!^)  these  regulations. 

This  preamble  sununarizes  and  ex- 
plains the  reasoning  behind  many  of 
the  requirements  in  this  regulation 
and  specifically  requests  comments  on 
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many  issues.  Because  a  requirement  in 
the  Subpart  D  regulation  is  not  high- 
lighted in  the  preamble,  however,  does 
not  mean  that  comments  on  the  re- 
quirement are  not  solicited.  Comments 
are  invited  on  all  issues  raised  in  the 
proposed  regulations,  this  preamble 
and  the  documents  referenced  in  the 
preamble.  Comments  also  are  solicited 
on  any  issues  raised  by  Section  3004  of 
RCRA  which  may  not  have  been  ad- 
dressed in  today's  Federal  Register. 

REGULATORY  STRUCTTURE       • 

EPA  considered  three  different  ways 
to  write  standards  for  hazardous  waste 
treatment,  storage,  and  disposal  facili- 
ties. Under  one  approach,  EPA  would 
set  ambient  standards  for  air  and 
water  quality  and  for  other  relevant 
parameters.  The  Agency  would  set 
standards  at  levels  it  believes  protect 
human  health  and  the  environment.  It 
is  not  always  possible,  however,  to 
know  why  an  ambient  standard  has 
been  exceeded:  that  is,  the  source  of 
the  pollutant  is  difficult  to  determine 
and  to  remedy.  Consequently,  this 
type  of  standard  is  difficult  to  enforce. 
Also,  it  is  extremely  difficult  to  gather 
the  data  necessary  to  set  safe  levels 
for  the  thousands  of  substances  that 
might  be  found  in  hazardous  waste 
and  to  monitor  for  those  substances. 

The  second  type  of  standard  the 
Agency  has  considered  writing  would 
prescribe  design  and  operating  re- 
quirements for  hazardous  waste  man- 
agement activities.  Such  standards  can 
be  enforced,  but  could  tend  to  hold 
technology  stagnant. 

The  third  type  of  standard  would  di- 
rectly regulate  the  release  of  pollut- 
ants from  a  given  source,  although 
new  technology  could  be  encouraged 
by  this  approach  because  an  owner  or 
operator  would  be  free  to  choose  his 
technology,  such  standards  would  be 
of  limited  utility  because  a  hazardous 
waste  management  site  often  dis- 
charges a  variety  of  pollutants  in  dif- 
ferent forms  from  several  points  and 
so  would  be  very  difficult  to  regulate 
as  a  single,  given  source.  As  with  ambi- 
ent standards,  EPA  also  would  have 
great  difficulty  gathering  the  data  to 
determine  the  amount  of  each  pollut- 
ant that  could  safely  be  released  into 
the  environment  and  it  also  would  be 
difficult  and  expensive  to  monitor  for 
each  pollutant.  EPA  decided  to  com- 
bine the  strengths  of  aU  three  types  of 
standards  in  the  Subpart  D  rules,  al- 
though the  Agency  is  relying  primar- 
ily on  the  second  type— design  and  op- 
erating standards. 

design  and  OPERATING  STANDARDS 

The  design  and  operating  standards 
are  divided  into  four  overlapping  cate- 
gories: (1)  General  facility  standards 
applicable  to  all  hazardous  waste 
treatment,  storage,  and  disposal  facili- 
ties (with  a  few  readily  apparent  ex- 


ceptions): (2)  standards  for  storage  ap- 
plicable to  all  facilities  which  store 
waste  identified  as  hazardous  pursu- 
ant to  Subpart  A  (with  the  exception 
of  facilities  where  generators  properly 
store  waste  on-site  for  90  days  or  less 
before  shipment  to  an  off-site  treat- 
ment, storage,  or  disposal  facility):  (3) 
standards  for  treatment  and  disposal 
facilities  categorized  by  method  of 
treatment  or  disposal  employed:  and 
(4)  standards  for  special  waste  applica- 
ble to  waste  the  Agency  has  identified 
as  requiring  special  handling  because 
it  is  produced  in  very  large  quantities, 
it  presents  a  relatively  low  level  of 
hazard  and  it  may  be  unsuitable  to  be 
managed  by  Subpart  D  control  tech- 
niques. 

The  Agency  intends  that  permit 
writers  incorporate  all  those  design 
and  operating  standards  of  Subpart  D 
which  are  applicable  to  a  given  site  in 
each  permit  they  issue.  For  example, 
incineration  standards  will  not  be  in- 
serted in  the  permit  of  a  facility  which 
only  disposes  of  waste  by  landfilling, 
nor  will  the  same  monitoring  require- 
ments be  incorporated  in  each  permit. 
EPA  also  intends  that  State  adoption 
of  equivalent  or  more  stringent  design 
and  operating  standards  will  be  a  re- 
quirement for  EIPA  approval  of  a  State 
hazardous  waste  program  under  Sub- 
part P.  Thus,  in  most  cases.  States  also 
will  incorporate  such  standards  as  con- 
ditions in  the  permits  or  licenses  they 
issue. 

Most  of  the  design  and  operating 
standards  prescribe  very  specific  re- 
quirements with  which  facilities  must 
comply.  The  Agency  has,  however,  re- 
ceived   comments    on    the    drafts    of 
these  regulations  that  the  design  and 
operating    standards    do    not    allow 
enough  flexibility  to  cope  with  the  dif- 
ferent design  and  operating  problems 
facilities  face  which  vary  with  facility 
location  and  the  type  or  types  of  waste 
haindled.  Recognizing  that  these  very 
specific   Subpart   D   standards   might 
discourage  the   development   of  new 
technologies  or  that  different  design 
and  operating  requirements  might  be 
necessary    for    a    particular    facility 
which  is  disposing  of  only  one  type  of 
waste  or  waste  from  only  one  waste 
stream,    EPA    has    inserted    "Notes" 
after  certain  of  the  design  and  operat- 
ing standards.  Each  Note  describes  the 
circumstances  in  which  the  Regional 
Administrator    may    allow    deviation 
from  the  specific  Subpart  D  standard 
to  which  the  Note  applies.  Generally 
the  Notes  authorize  the  Regional  Ad- 
ministrator to  allow  deviation  from  a 
specific  requirement  when  the  appli- 
cant for  a  permit  demonstrates  that 
an  alternate  requirement  or  an  exist- 
ing natural  condition  at  the  site  will 
achieve  at  least  an  equivalent  degree 
of  containment,  destruction,  or  envi- 
ronmental protection  as  the  Subpart 
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D  design  or  operating  requirement.  So. 
for  example,  §250.43-2  (Security)  re- 
quires that  a  facility  have  a  6  foot 
fence  completely  surroimding  It  which 
is  capable  of  preventing  the  unknow- 
ing and  unauthorized  entry  of  persons 
and  domestic  livestock.  The  Note, 
however,  states  that  a  facility  does  not 
need  such  a  fence  if  the  applicant  can 
demonstrate  (at  the  time  the  permit  is 
issued)  that  the  facility  is  surrounded 
by  some  other  barrier  which  is  capable 
of  accomplishing  the  same  result. 

The  Note  mechanism  was  chosen 
over  the  alternative  of  more  general 
design  and  operating  standards,  and 
over  the  alternative  of  a  general  vari- 
ance procedure,  because  the  Agency 
believes  the  use  of  individual  Notes 
best  fulfills  the  Congressional  man- 
date of  establishing  such  performance 
standards  as  may  be  necessary  to  pro- 
tect human  health  and  the  environ- 
ment. The  Agency  could  have  written 
more  general  standards  and  not  used 
Notes.  Going  back  to  the  example  of 
the  6  foot  fence,  EPA  might  just  have 
established  a  requirement  that  the 
active  portion  of  a  facility  be  sur- 
rounded by  a  barrier  capable  of  pre- 
venting the  imknowing  and  unauthor- 
ized entry  of  persons  and  domestic 
livestock.  Without  further  guidance, 
however,  it  is  very  likely  that  such  a 
requirement  would  receive  widely 
varying  Interpretations  by  permIt-wrI^ 
ers  and  might  well  have  automatically 
necessitated  an  applicant's  producing 
evidence  to  show  that  his  facUity  met 
the  standard.  Putting  the  "6  foot" 
number  in  the  standard,  however, 
both  gives  a  facility  owner/operator  a 
very  specific  requirement  he  can  use 
to  meet  the  standard  and  gives  both 
the  permit  applicant  and  the  Regional 
Administrator  a  specific  requirement 
(without  the  necessity  of  an  additional 
guidance  manual)  against  which  to 
judge  an  alternate  barrier. 

The  Agency  chose  to  use  the  Note 
mechanism  rather  than  a  general  vari- 
ance procedure  for  two  reasons.  First, 
when  a  Note  immediately  follows  a 
design  and  operating  standard,  the 
Note  can.  if  necessary,  specify  exactly 
the  degree  of  containment,  destruc- 
tion, or  environmental  protection  any 
alternate  requirement  must  achieve. 

Second,  using  the  procedure  of  Indi- 
vidual Notes,  the  Agency  can  clearly 
establish  that  no  deviations  from  cer- 
tain requirements  are  allowed.  In  the 
Agency's  judgment  those  requirements 
not  accompanied  by  Notes  must  be 
met,  as  written,  in  order  to  ensure  pro- 
tection of  human  health  and  the  envi- 
ronment. 

Section  3005  of  RCRA  provides  addi- 
tional flexibility  in  the  permitting 
system;  this  section  states  that  per- 
mits may  contain  schedules  for  modifi- 
cation to  bring  facilities  Into  compli- 
ance   with    section    3004    standards. 
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Thus.  In  addition  to  the  3-tIered  struc- 
ture of  design  and  operating  stand- 
ards, Notes,  and  Human  Health  and 
Environmental  Standards  (discussed 
infra),  the  permitting  process  will  pro- 
vide extra  leeway,  particularly  for  ex- 
isting facilities. 

The  procedures  governing  permit  ap- 
plications, permit  Issuance,  and  use  of 
the  Notes  will  be  explained  In  more 
detail  In  EPA's  proposed  Subpart  E 
rules,  which  the  Agency  expects  to 
publish  In  early  1979.  EPA  Is  also  plan- 
ning to  publish  a  RCRA  enforcement 
policy  at  that  time  which  will  discuss 
how  the  Agency  Intends  to  use  Its  au- 
thority under  Sections  3005(d)  and 
3008  to  enforce  these  standards. 

HUMAN  HEALTH  AND  ENVIRONMENTAL 
STANDARDS 

In  addition  to  the  design  and  operat- 
ing Standards,  Subpart  D  contains 
three  overriding  standards  called 
Human  Health  and  Environmental 
Standards;  these  are  designed  to  pro- 
vide a  fail-safe  mechanism  for  the  pro- 
tection of  groundwater,  surface  water, 
and  air  quality. 

Section  1006  of  RCRA  directs  EPA 
to  integrate  to  the  maximum  extent 
practicable  all  provisions  of  RCRA 
with  appropriate  provisions  of  the 
other  Acts  of  Congress  which  give 
EPA  regulatory  authority.  One  of  the 
ways  EPA  has  chosen  to  integrate 
RCRA  with  the  Safe  Drinking  Water 
Act  (SDWA),  the  Clean  Air  Act  (CAA), 
and  the  Clean  Water  Act  (CWA)  is 
through  the  use  of  Human  Health  and 
Environmental  Standards.  Each  of 
them— the  groundwater,  surface 
water,  and  air  standard— establishes 
an  overriding  standard  for  treatment, 
storage,  and  disposal  facilities  by  in- 
corporating relevant  limitations  estab- 
lished under  those  acts. 

The  mandates  in  the  Clean  Water 
Act,  the  Clean  Air  Act,  and  the  Safe 
Drinking  Water  Act  are  very  close  to 
EPA's  mandate  in  RCRA— protection 
of  human  health  and  the  environ- 
ment. The  incorporation  of  selected 
SDWA,  CWA,  and  CAA  standards  not 
only  ensures  protection  of  human 
health  and  the  environment,  but  also 
helps  Implement  the  RCRA  Section 
1006  directive  to  EPA  to  integrate  and 
ensure  consistency  among  the  Agen- 
cy's programs. 

The  Agency  believes  that  this  ap- 
proach of  combining  overriding 
Human  Health  and  Environmental 
Standards  with  specific  design  and  op- 
erating standards  (and  Notes  authoriz- 
ing deviations  therefrom)  Is  the  best 
way  to  fulfill  the  Congressional  man- 
date in  Section  3004  (to  establish  such 
performance  standards  as  may  be  nec- 
essary to  protect  human  health  and 
the  envlrorunent)  and  at  the  same 
time  allow  enough  flexibility  for 
permit  writers  to  tailor  the  require- 
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ments  In  a  permit  to  the  particular  cir- 
cumstances of  an  Individual  facility. 

Virtually  every  facility  which  con- 
forms to  the  design  and  operating 
standards  should  achieve  compliance 
with  the  Human  Health  and  Environ- 
mental Standards  because  they  are  de- 
signed to  ensure  that  compliance.  The 
design  and  operating  standards  are  a 
specific,  certain,  easily  understood  and 
enforceable  set  of  rules,  to  the  benefit 
of  the  regulated  community,  the 
States,  and  EPA.  They  are  based  on 
current  state-of-the-art  treatment, 
storage,  and  disposal  practices  and  we 
have  made  the  standards  as  specific 
and  have  quantified  them  as  much  as 
the  current  state-of-the-art  allows. 

The  Agency  considered  using  only 
design  and  operating  standards,  but 
we  believe  that  no  matter  how  specific 
and  inclusive  these  standards  are. 
there  wUl  nevertheless  be  a  few  unusu- 
al situations  where  use  of  the  stand- 
ards will  not  achieve  the  performance 
they  are  intended  to  achieve.  Rather 
than  trying  to  make  the  design  and 
operating  standards  much  more  strin- 
gent to  try  to  cover  another  small 
marginal  group  of  situations.  EPA  has 
chosen  to  use  the  override  mechanism 
of  the  Human  Health  and  Environ- 
mental Standards.  That  Is.  where  the 
permit  writer  has  reason  to  believe 
that  the  design  and  operating  stand- 
ards will  not  achieve  compliance  with 
the  Human  Health  and  Environmental 
Standards,  the  latter  will  be  used  to 
establish  more  stringent  design  and 
operating  criteria  and  the  more  strin- 
gent criteria  will  be  Incorporated  as 
enforceable  conditions  of  the  permit. 

Determining  permit  conditions  using 
the  Human  Health  and  Environmental 
Standards,  however,  involves  complex 
cause-and-effect  calculations.  Thus, 
the  use  of  the  Human  Health  and  En- 
vironmental Standards  is  a  less  effi- 
cient way  to  implement  a  hazardous 
wsiste  management  regulatory  pro- 
gram, and  It  provides  less  certainty  for 
the  regulated  community  as  to  what 
constitutes  acceptable  design  and  op- 
erating practice.  Because  of  those  fea- 
tures of  the  general  Human  Health 
and  Environmental  Standards,  the 
Agency  has  chosen  to  rely  on  design 
and  operating  standards,  (with  accom- 
panying Notes  to  allow  justifiable  de- 
viations) as  the  principal  mechanism 
for  assuring  the  proper  management 
of  hazardous  waste.  Resort  to  the 
Human  Health  and  Environmental 
Standards  should  be  infrequent,  but 
will  be  necessary  to  ensure  protection 
of  human  health  and  the  environment 
in  unusual  situations. 

INTERIM  STATUS  STANDARDS 

The  requirements  to  be  imposed  on 
prospective  permittees  who  have  Inter- 
im status  pursuant  to  Section  3005(e) 
of  RCRA  presents  a  special  problem. 
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These  prospective  permittees,  who  will 
have  notified  EPA  of  their  hazardous 
waste  activities  and  will  have  applied 
for  a  permit,  will  be  waiting  for  EPA 
issuance  or  denial  of  a  permit.  Based 
on  the  time-consuming  complexity  of 
determining  hazardous  waste  permit 
requirements,  the  limited  staff  that 
EPA  expects  to  have  available  to  issue 
permits,  and  based  on  the  experience 
that  EPA  has  had  with  the  NPDES 
permit  program  under  the  Clean 
Water  Act,  we  estimate  that  complet- 
ing the  issuance  of  all  permits  will 
take  several  years.  Therefore,  many 
prospective  permittees  will  have  inter- 
im status  for  an  extended  period  of 
time.  In  keeping  with  the  intent  of 
Congress  that  hazardous  waste  man- 
agement be  regulated  by  national 
standards  as  quickly  as  possible,  EPA 
believes  that  these  prospective  permit- 
tees should  comply  with  selected  mini- 
mal requirements  of  the  Subpart  D 
standards  during  interim  status. 

The  Agency  does  not  believe  that 
permit  applicants  with  interim  status 
should  be  expected  to  meet  all  of  the 
Subpart  D  standards  because  many  of 
the  specific  requirements  of  the  design 
and  operating  standards  may  be  inap- 
propriate for  certain  facilities  and  al- 
ternate requirements  may  be  substi- 
tuted when  a  permit  is  issued.  Some 
permittees  also  may  be  allowed  a  rea- 
sonable period  of  time  to  comply  with 
certain  of  the  Subpart  D  standards  be- 
cause Section  3005(c)  of  RCRA  pro- 
vides that  EPA  (or  a  State  when  it  is 
issuing  the  permit  under  a  program 
authorized  by  EPA  pursuant  to  Sec- 
tion 3006)  may  incorporate  schedules 
for   modifications    in   the   permits   it 
issues.  Because  these  determinations 
are  meant  to  be  made  in  the  permit  is- 
suance process,  where  there  is  full  op- 
portunity for  public  participation,  the 
Agency  does  not  believe  it  is  appropri- 
ate to  impose  all  of  the  Subpart  D  re- 
quirements prior  to  permit  issuance. 
On  the  other  hand,  EPA  believes  that 
the     prospective     permittees     should 
begin  to  meet  certain  manifest,  record- 
keeping,  monitoring,   and   other   less 
technical  requirements  of  the  Subpart 
D  standards  which  will  definitely  be 
included  in  the  permit  without  modifi- 
cation  and   which   can   help   achieve 
RCRAs  goal  of  protection  of  human 
health  and  the  environment.  For  the 
same  reasons,  the  prospective  permit- 
tee  also,   insofar  as  possible,   should 
meet   the   financial   responsibility   re- 
quirements   for    facility    closure    and 
post-closure   monitoring  and  mainte- 
nance: some  funds  then  will  be  availa- 
ble even  if  the  facility  is  closed  prior 
to  issuance  of  a  permit  or  as  a  conse- 
quence of  failure  to  obtain  a  permit. 
Section  250.40  of  Subpart  D  delineates 
the  selected  Subpart  D  standards  that 
are  applicable  during  interim  status. 
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EPA  considered  making  these  inter- 
im status  standards  part  of  the  permit 
application  process  under  Section 
3005(b)  of  RCRA,  i.e.,  having  the 
permit  application  require  an  owner  or 
operator  to  submit  information  about 
how  he  is  implementing  the  interim 
status  standards.  EPA  would  then 
review  the  application  and  assess  the 
owner's  or  operator's  explanation 
before  notif jring  a  prosp)ective  permit- 
tee that  he  has  fulfilled  the  require- 
ments for  interim  status  (assuming 
some  such  notification  by  EIPA  will  be 
provided  under  Subpart  E  regula- 
tions). The  Agency,  however,  considers 
that  requiring  this  additional  informa- 
tion would  impose  too  great  a  burden 
on  the  regulated  conununity  and  eval- 
uating the  information  would  Impose 
too  great  a  burden  on  EPA.  We  believe 
that  the  mandate  of  RCRA  will  better 
be  served  by  having  our  staff  work  on 
issuing  and  denying  permits  rather 
than  on  making  complicated  assess- 
ments relating  to  interim  status.  Com- 
ments are  requested  on  all  aspects  of 
the  Agency's  approach  to  interim 
status  standards. 

APPLICABILITY  OF  STANDARDS  TO 
INACTIVE  FACILITIES 

Neither  RCRA  nor  its  legislative  his- 
tory discusses  whether  the  Section 
3004  standards  for  owners  and  opera- 
tors of  hazardous  waste  treatment, 
storage,  and  disposal  facilities  apply  or 
were  Intended  to  apply  to  inactive 
facilities,  i.e..  those  facilities  which 
have  ceased  receiving,  treating,  storing 
and  disposing  of  wastes  prior  to  the  ef- 
fective dat«  of  the  Subtitle  C  regula- 
tions. This  is  an  important  issue,  how- 
ever, because  some,  and  perhaps  most, 
inactive  facilities  may  still  be  "dispos- 
ing" of  waste  within  the  meaning  of 
that  term  in  Section  1004(3)  of  RCRA. 
"Disposal"  includes: 

the  discharge,  dumping,  spilling,  leaking 
•  •  •  of  any  solid  waste  or  hazardous  waste 
Into  or  on  any  land  or  water  so  that  such 
solid  waste  or  hazardous  waste  or  any  con- 
stituent thereof  may  enter  the  environment 
or  be  emitted  into  the  air  or  discharged  into 
any  waters,  including  ground  waters. 

Many  inactive  facilities  may  well  be 
leaking  solid  or  hazardous  waste  into 
groundwater  and  thus  be  "disposing" 
under  RCRA. 

RCRA  is  written  in  the  present 
tense  and  its  regulatory  scheme  is  or- 
ganized in  a  way  which  seems  to  con- 
template coverage  only  of  those  facili- 
ties which  continue  to  operate  after 
the  effective  date  of  the  regulations. 
The  Subpart  D  standards  and  Subpart 
E  permitting  procedures  are  not  di- 
rected at  inactive  facilities.  Enormous 
technical,  legal,  and  economic  prob- 
lems would  arise  if  these  standards 
were  to  be  directly  applied  to  inactive 
facilities  and  all  such  facilities  were  re- 
quired to  upgrade.  Such  an  approach 


also  does  not  seem  equitable  because 
of  the  enormous  difficulty  of  bringing 
a  closed  facility  into  compliance,  and 
because  the  present  owner  of  Isind  on 
which  an  inactive  site  Is  located  might 
have  no  connection  (other  than  pre- 
sent ownership  of  the  land)  with  the 
prior  disposal  activities. 

For  those  reasons,  EPA  does  not 
plan  to  apply  Subpart  D  standards  to 
inactive  facilities.  The  Agency  believes 
that  it  can  more  equitably  use  Section 
7003  (Imminent  Hazard)  of  RCRA  to 
bring  suit  against  inactive  facilities 
which  pose  human  health  and  envi- 
ronmental problems,  although  this 
remedy  also  is  available  only  against 
the  present  owner  of  the  land  on 
which  an  inactive  site  is  located.  This 
section  is  designed  to  prevent  any  im- 
minent and  substantial  endangerment 
to  human  health  or  the  environment 
from  the  improper  handling,  treat- 
ment, transportation,  storage,  or  dis- 
posal of  any  solid  or  hazardous  waste. 
Using  Section  7003.  EPA  can  sue  the 
owner  of  an  inactive  facility  which  is 
discharging  a  hazardous  waste  into  the 
air,  land,  or  water  and  presenting  an 
"imminent  and  substantial  endanger- 
ment to  health  or  the  environment." 
Under  this  procedure,  the  Agency  can 
seek  whatever  remedy  may  be  neces- 
sary to  control  the  problem.  Com- 
ments are  requested  on  this  policy  re- 
garding inactive  facilities. 

APPLICABILITY  OF  STANDARDS  TO 
EXISTING  FACILITIES 

EPA  recognizes  that  many  existing 
hazardous  waste  treatment,  storage, 
and  disposal  facilities  will  have  diffi- 
culty complying  with  some  of  these 
regulations.  RCRA  requires,  however, 
that  all  existing  facilities  be  upgraded 
to  the  level  necessary  to  provide 
human  health  and  environmental  pro- 
tection. Section  3005(c)  allows  the 
leeway  for  such  upgrading  by  provid- 
ing that  permits  may  specify  the  time 
allowed  to  modify  a  facility  to  bring  it 
into  compliance  with  Subpart  D  stand- 
ards. 

One  type  of  solid  waste  management 
facility,  however,  may  accept  hazard- 
ous waste  without  meeting  all  of  the 
Subpart  D  standards  and  without  ob- 
taining a  permit.  Subpart  B  regula- 
tions provide  that  retailers,  farmers, 
and  persons  who  produce  and  dispose 
of  no  more  than  100  kilograms  of  haz- 
ardous waste  per  month  do  not  have 
to  comply  with  all  of  the  Subpart  B 
rules.  Section  250.29  provides,  howev- 
er, that  those  people  must  dispose  of 
their  hazardous  waste  in  a  RCRA-per- 
mitted  hazardous  wsuste  facility  or  in  a 
solid  waste  disposal  facility  in  a  State 
with  an  approved  State  plan  under 
Subtitle  D  of  RCRA,  which  facility 
has  been  permitted  or  otherwise  certi- 
fied by  the  State  as  meeting  the  cri- 
tieria    adopted    pursuant    to    Section 
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4004  of  RCRA  <hereinafter  called  a 
•Subtitle  D"  facility). 

EPA  does  not  intend  to  require  Sub- 
title D  facilities  which  accept  hazard- 
ous waste  only  from  retainers,  farm- 
ers, and  from  persons  who  produce 
and  dispose  of  less  than  100  kg  a 
month,  to  obtain  permits  or  to  comply 
with  all  Subpart  D  standards.  The 
Agency  believes  that  the  Section  4004 
criteria  will  provide  a  level  of  protec- 
tion of  human  health  and  the  environ- 
ment sufficient  to  allow  small 
amounts  of  hazardous  waste  to  be  dis- 
posed of  in  such  a  facility  along  with 
the  large  amounts  of  solid  waste.  Even 
under  worst  case  assumptions,  if  the 
amount  of  waste  allowed  under 
§  250.29  to  be  disposed  of  in  Subtitle  D 
facilities  were  to  go  to  such  facilities, 
the  Agency  calculates  that  the  co-dis- 
posal ratio  of  solid  to  hazardous  waste 
would  not  exceed  40:  1. 

Comments  on  this  approach  of  al- 
lowing Subtitle  D  facilities  to  receive 
small  amounts  of  hazardous  waste 
without  meeting  Subpart  D  standards 
are  requested.  Comments  on  alternate 
approaches  also  are  requested.  For  ex- 
ample, should  Subtitle  D  facilities  be 
required  to  meet  certain  selected  Sub- 
part D  regulations? 

GENERAL  FACILITY  STANDARDS 


Site  Selection 

Site  selection  is  very  important  in 
planning  a  facility  because  the  poten- 
tial for  damage  to  human  health  and 
the  envrionment  is  enhanced  if  a  fa- 
cility is  not  properly  located. 

The  general  site  selection  standards 
(§250.43-1)  prohibit  locating  a  facility 
in  areas  where  the  facility  might  harm 
the  environment  (a  wetland,  for  exam- 
ple) or  where  the  environment  might 
harm  the  facility  (an  active  fault  zone, 
for  example).  These  standards  also 
apply  to  esxisting  facilities  which  may 
have  to  modify  their  operations  to 
comply.  If  an  existing  facility  cannot 
be  modified  to  conform  to  applicable 
standards,  it  will  have  to  close. 

The  Agency  has  considered  writing 
regulations  which  would  restrict  the 
location  of  hazardous  waste  facilities 
in  permafrost  (permanently  frozen 
subsoil)  areas,  which  are  very  fragile 
ecosystems  with  significant  potential 
erosion  and  groundwater  contamina- 
tion problems.  However,  because  per- 
mafrost is,  for  the  most  part,  confined 
to  Alaska,  EPA  believes  that  the  State 
of  Alaska,  rather  than  the  Federal 
Government,  should  decide  what  is 
feasible  and  necessary  to  protect  these 
remote  areas  in  that  State.  Comment 
is  solicited  on  the  decision  not  to  spe- 
cifically address  permafrost  areas  in 
these  regulations. 
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A  key  issue  in  site  selection  is  what 
provision  for  a  site  buffer  zone  should 
be  made.  The  Agency  believes  that 
buffer  zones  reduce  rislcs  to  public 
health  and  the  environment  by  allow- 
ing unexpected  discharges  or  releases 
from  fires,  explosions,  spills,  and  un- 
derground leaks  to  be  controlled 
before  crossing  the  property  bound- 
ary. 

These  proposed  rules  require  200 
feet  between  the  active  portion  of  a  fa- 
cility and  its  property  boundary  line. 
Comment  is  requested  as  to  whether 
200  feet  is  an  appropriate  buffer  dis- 
tance to  protect  human  health  and 
the  environment. 

Section  250.43-7(c)  also  relates  to 
site  selection.  As  part  of  the  permit 
application  process,  an  owner/opera- 
tor must  submit  a  closure  plan  which 
includes  a  description  of  possible  uses 
for  the  land  after  closure  of  the  facili- 
ty. The  Agency  wants  to  encourage, 
when  possible,  the  return  to  another 
acceptable  use  of  land  where  hazard- 
ous waste  facilities  have  been  operat- 
ed. 

Security,  Contingency  Plan  and 
Emergency  Procedures,  Training 

After  examining  its  file  of  damage 
incidents  which  have  occurred  at  haz- 
ardous waste  management  facilities, 
EPA  has  established  standards  in 
these  rules  for  site  security,  contingen- 
cy plans,  and  employee  job  training. 
Through  such  measures,  the  Agency 
hopes  to  eliminate  many  past  causes 
of  human  health  and  environmental 
damage  at  hazardous  waste  facilities. 
The  agency  also  is  preparing  a  guid- 
ance manual  on  job  training  which 
will  provide  further  information  in 
this  critical  area. 

Manifests.  Recordkeeping,  and 
Reporting  Requirements 

Section  250.43-5  specifies  the  mani- 
fest, recordkeeping,  and  reporting  re- 
quirements for  hazardous  waste  facili- 
ties. These  requirements  prescribe  the 
final  steps  in  the  manifest  system  es- 
tablished In  Subpart  B  rules  to  track 
hazardous  waste  from  its  origin  with 
the  generator  through  its  trip  with 
the  transporter  to  its  disposition  at  a 
treatment,  storage,  or  disposal  facility. 
This  system  is  the  heart  of  RCRAs 
cradle-to-grave  management  system 
for  hazardous  waste.  Owners/opera- 
tors of  facilities  which  receive  waste 
from  off -site  must  sign  and  return  the 
original  manifest  to  the  generator 
within  30  days,  and  must  make  annual 
reports  to  the  Regional  Administrator 
summarizing  the  information  on  the 
manifests  (i.e.,  the  types  and  amoimts 
of  waste  received,  source  of  waste, 
etc.). 
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All  facility  owners/operators  are  re- 
quired to  keep  records  of  how  waste  is 
treated,  stored,  and  disposed  of.  Such 
records  must  include  the  location  of 
waste  in  landfills,  operating  condi- 
tions, personnel  training,  monitoring 
results,  and  incidents  of  damage  to 
human  health  or  the  environment.  All 
facility  owners/operators  must  make 
quarterly  reports  of  certain  monitor- 
ing data  to  the  EPA  Regional  Adminis- 
trator. In  addition,  all  facility  owners/ 
operators  are  required  to  immediately 
report  damage  incidents  such  as  fires, 
spills,  explosions,  and  problems  detect- 
ed via  monitoring  to  the  Regional  Ad- 
ministrator. Reporting  requirements 
for  on-site  facilities  are  specified  in 
Subpart  B. 

The  Agency  believes  that  the  report- 
ing and  recordkeeping  required  by 
these  regulations  are  necessary  to  ef- 
fectively regulate  owners/operators  of 
hazardous  waste  facilities.  Mucli  of 
the  information  required  will  be  gen- 
erated by  standard  business  practices 
and  operating  procedures.  In  many  in- 
stances, standard  operating  logs  can  be 
used  to  comply  with  the  recordkeeping 
requirements. 

The  Agency  is  considering  changing 
the  frequency  of  monitoring  data  re- 
porting from  quarterly  to  semi-annual- 
ly or  annually,  and  also  is  considering 
requiring  facility  owners/operators  to 
return  the  original  manifest  to  the 
generator  immediately,  rather  than 
within  30  days.  Comments  on  these 
proposals  are  requested.  Comments 
also  are  requested  on  the  utility, 
burden,  ard  practicality  of,  and  need 
for  additional  items  in,  the  record- 
keeping and  reporting  requirements. 

Inspections 

The  proposed  rules  require  daily 
visual  inspection  of  hazardous  waste 
facilities  by  the  owners/operators  of 
these  facilities.  This  requirement  is  de- 
signed to  insure  that  potentially  dan- 
gerous situations  are  discovered  quick- 
ly. Daily  visual  inspections  are  consid- 
ered to  be  a  good  management  prac- 
tice which  represents  a  minimum 
burden  to  hazardous  waste  facility 
owners  and  operators. 

Closure  and  Post-Closure 

The  closure  and  post-closure  stand- 
ards (§250.43-7)  specify  what  facility 
owners  and  operators  must  do  after 
close-out  (the  time  wastes  are  no 
longer  received  for  treatment,  storage, 
or  disposal).  As  shown  on  the  diagram 
below,  closure  is  the  period  after  close- 
out  during  which  treatment,  storage, 
and  disposal  operations  are  completed, 
final  cover  is  applied  to  landfills,  and 
equipment  is  dismantled  and  decon- 
taminated. This  period  may  not 
exceed  three  (3)  years. 
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These  proposed  regulations  require 
that  notice  of  partial  and  final  closure 
be  given  to  the  Regional  Administra- 
tor. Such  notice  allows  time  for  inspec- 
tion to  assure  compliance  with  the 
standards.  Professional  certification 
also  is  required  to  provide  added  assur- 
ance that  closure  operations  have  been 
carried  out  properly.  Piling  a  survey 
plat  is  considered  necessary  to  insure 
that  a  properly  recorded  report  of  fa- 
cility activities  is  available  for  future 
reference. 

Post-closure  is  the  period  after  clo- 
sure during  which  certain  monitoring 
and  maintenance  must  be  conducted. 
The  regulations  provide  that  post-clo- 
sure care  shall  continue  for  20  years. 
The  facility  owner  or  operator  may, 
however,  request  the  Regional  Admin- 
istrator to  authorize  a  reduction  or 
discontinuation  of  the  post-closure  re- 
quirements before  the  expiration  of  20 
years  and  must  produce  evidence  to 
support  the  request.  EPA  is  consider- 
ing establishing  criteria  on  which  the 
Regional  Administrator  will  base  this 
determination. 

Comments  are  requested  on  all  of 
the  preceding  requirements,  especially 
on  the  periods  of  time  now  specified  in 
these  proposed  rules  to  complete  clo- 
sure and  post-closure  activities  at  haz- 
ardous waste  facilities. 

Groundwater  and  Leachate 
Monitoring 

These  proposed  rules  require 
groundwater  and  leachate  monitoring 
at  all  landfills  and  surface  impound- 
ments {§  250.43-8).  Monitoring  at  land- 
farms  is  treated  separately  in 
§  250.43-5. 

The  goundwater  monitoring  require- 
ments specify  installation  of  a  mini- 
mum of  three  monitoring  wells  hy- 
draulically  downgradient  from  the  fa- 
cility and  one  well  upgradient  from 
the  facility. 

The  leachate  monitoring  require- 
ments specify  the  installation  of  Lea- 
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chate  Monitoring  System  under  the 
primary  liner  or  natural  soil  barrier  of 
landfills  and  surface  impoundments. 
This  standard  is  accompanied  by  a 
Note  which  allows  an  alternate  moni- 
toring system  if  it  is  equally  capable  of 
detecting  a  leak.  Sampling  and  analy- 
sis is  required  at  regular  intervals  to 
determine  changes  in  concentrations 
of  chemical  constituents  in  ground- 
water and  leachate. 

The  Agency  recognizes  that  the 
technology  of  leachate  monitoring  is 
still  being  refined,  but  the  equipment 
for  such  monitoring  is  currently  avail- 
able. EPA  considers  leachate  monitor- 
ing extremely  important  because  it 
can  provide  an  early  warning  that 
groundwater  contamination  may 
occur.  This  early  warning  is  crucial  be- 
cause once  groundwater  contamina- 
tion has  occurred,  it  is  extremely  diffi- 
cult or  impossible  to  remedy,  particu- 
larly where  an  acquifer  is  located  far 
beneath  a  facility.  Groundwater  moni- 
toring alone  does  not  sufficiently  pro- 
tect the  environment  because  the  leak 
must  move  through  and  cause  exten- 
sive contamination  of  the  zone  of  aer- 
ation before  it  reaches  and  contami- 
nates the  groundwater. 

EPA  is  preparing  a  manual  which 
will  provide  further  guidance  on 
groundwater  and  leachate  monitoring. 

Financial  Requirements 

Continuity-of-Operation:  Closure. 
Hazardous  waste  facility  owners  and 
operators  are  responsible  for  closing 
their  sites  in  accordance  with  the  clo- 
sure requirments  of  §  250.43-7.  In 
order  to  ensure  that  adequate  funds 
are  available  for  closure  when  the 
time  comes,  the  continuity-of-oper- 
ation  standard  (§  250.43-9(a))  requires 
that  an  owner/operator  establish  a 
trust  fund  for  the  amount  of  the  esti- 
mated closure  cost  for  the  facility;  the 
estimate  must  be  accepted  by  the  Re- 
gional Administrator  and  cash  must  be 
deposited  before  a  permit  will  be 
issued. 


EPA  considered  allowing  owners/op- 
erators to  post  a  surety  bond  rather 
than  requiring  them  to  establish  trust 
funds.  The  Agency  believed  that  provi- 
sions for  surety  bonds  would  help 
offset  the  financial  burden  which 
might  occur  when  a  facility  owner  or 
operator  must  deposit  the  total 
amount  of  cash  for  closure  before  the 
permit  is  granted.  However,  in  conver- 
sations with  surety  brokers,  the 
Agency  found  that  many  of  the  facili- 
ties we  expected  would  want  to  use 
this  method  would  not  be  able  to  qual- 
ify for  surety  bonds.  Further,  surety 
bonds  are  subject  to  year-to-year  re- 
newal and  thus  do  not  serve  the  pur- 
pose of  providing  an  assured  source  of 
funds  for  closure.  Because  closure  rep- 
resents a  minor  portion  of  the  total 
cost  of  operating  a  hazardous  waste 
management  business  and  because 
EPA  considers  the  availability  of 
funds  to  adequately  close  the  site  is  es- 
sential to  fully  assure  the  protection 
of  the  public  health  and  the  environ- 
ment, the  Agency  is  proposing  the  es- 
tablishment of  this  trust  fund  as  a 
condition  of  receiving  a  permit. 

Because  the  trust  fund  will  be  estab- 
lished at  the  beginning  of  operations 
but  not  used  until  closure,  the  interest 
that  will  accrue  from  the  fund  will  be 
taken  into  account  by  the  Regional 
Administrator  in  determining  the  fund 
size.  A  real  interest  rate  of  2%  is  used 
in  calculating  the  present  value  factor. 
For  example,  if  an  owner  or  operator 
estimated  at  today's  prices  a  cost  of 
$10,000  for  final  closure  of  a  site  ex- 
pected to  operate  for  eighteen  years, 
the  deposit  required  would  be  $7,000. 

Continuity-of-Operation:  Post-Clo- 
sure Monitoring  and  Maintenance. 
Section  230.43-7  requires  each  hazard- 
ous waste  disposal  facility  owner  or 
operator  to  maintain  the  facility  se- 
curity and  waste  containment  devices 
and  monitor  for  possible  leakage  for 
the  twenty  years  following  site  clo- 
sure. Post-closure  monitoring  and 
maintenance  requirements  do  not 
apply  to  treatment  or  storage  facilities 
because  when  those  facilities  close  no 
hazardous  waste  will  remain  at  such 
sites. 

Each  disposal  facility  owner/opera- 
tor must  estimate  the  costs  of  comply- 
ing with  the  post-closure  regulation 
when  applying  for  a  permit.  The  esti- 
mate will  be  accepted  or  revised  by  the 
Regional  Administrator  as  part  of  the 
permitting  activity.  To  ensure  the 
availability  of  the  necessary  funds. 
EPA  is  requiring  each  disposal  facility 
to  establish  an  individual  trust  fund 
for  post-closure  monitoring  and  main- 
tenance which  is  to  l>e  built  up  over 
the   life   of   the  site   or   over  twenty 
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years,  whichever  is  shorter.  EPA  con- 
sidered requiring  a  shorter  period  for 
deposit  of  the  needed  funds,  but  the 
preliminary  economic  impact  work  in- 
dicated that  too  short  a  pay-in  period 
could  cause  a  severe  financial  burden 
on  a  disposal  site  operator. 

Another  alternative  considered 
would  have  required  a  permit  holder 
to  obtain  a  surety  bond  for  the  portion 
of  the  estimate  that  was  not  yet  cov- 
ered by  deposits  in  the  trust  fund.  As 
EPA  discovered  was  the  case  when  it 
examined  this  option  for  the  closure 
standard,  very  few  facilities  have  suffi- 
cient assets  to  obtain  surety  bonds  in 
the  required  amounts,  nor  would 
surety  bonds  necessarily  be  renewed 
annually. 

EPA  again  has  used  a  real  interest 
rate  of  2%  to  calculate  expected 
growth  in  the  closure  and  post-closure 
monitoring  and  maintensuice  trust 
fund.  EPA  has  made  this  choice  on  the 
assumption  that  nominal  interest 
rates  and  the  rate  of  inflation  will 
move  up  and  down  together  (as  has 
been  true  for  long  periods  of  time)  and 
that  the  rate  of  increase  in  real  pur- 
chasing power  of  the  funds  In  the 
trust  will  therefore  remain  constant  at 
2%.  The  Agency  also  is  assuming  that 
the  rate  of  increase  in  the  costs  of  the 
required  task  (i.e.,  post-closure  moni- 
toring and  maintenance)  will  be  the 
same  as  the  rate  of  increase  of  prices 
in  general  as  it  Is  the  latter  rate  that  Is 
reflected  in  nominal  interest  rates. 

Financial  Responsibility:  Site  Life 
Liability.  EIPA  has  interpreted  the 
term  financial  responsibility  in  Sec- 
tion 3004  of  RCRA  to  include  the  abil- 
ity to  pay  for  injuries  to  people  and 
property  which  result  from  the  escape 
of  hazardous  waste  into  the  environ- 
ment. The  primary  objective  of  the 
site  life  liability  standard  is  to  ensure 
that  funds  will  be  available  to  satisfy 
legitimate  damage  claims  against  a  fa- 
cility during  its  operating  life. 

The  proposed  regulations  require  a 
facility  to  show  evidence  of  a  mini- 
mum of  $5  million  of  financial  respon- 
sibility per  occurrence  per  site  for 
sudden  and  accidental  occurrences 
during  the  life  of  the  site.  In  addition, 
the  owner  or  operator  of  a  facility,  or 
group  of  facilities,  is  required  to  have 
and  maintain  financial  responsibility 
for  non-sudden  and  accidental  occur- 
rences in  the  amount  of  $5  million  per 
occurrence,  and  an  annual  aggregate 
of  $10  million,  including  legal  defense 
costs.  Both  types  of  insurance  cover- 
age in  these  amounts  are  now  availa- 
ble from  the  private  sector. 

Financial  responsibility,  which  is  in- 
tended to  include  claims  arising  from 
both  sudden  and  non-sudden  escape  of 
hazardous  waste  to  the  environment, 
can  be  established  by  liability  insur- 
ance, self-insurance,  a  combination  of 
the  two.  or  some  other  form  of  finan- 
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cial  responsibility  acceptable  to  the 
Regional  Administrator.  If  a  company 
elects  self -insurance,  however,  such  in- 
surance for  all  sites  owned  and  insured 
may  not  exceed  10  percent  of  the 
firm's  equity. 

The  major  difficulty  the  Agency 
faces  in  establishing  insurance  and  in- 
demnification levels  is  the  lack  of  ac- 
tuarial data  on  a  regulated  waste  man- 
agement industry.  While  it  is  clear 
that  the  Subtitle  C  regulations  will 
reduce  both  the  number  of  damage 
cases  and  their  severity,  the  degree  to 
which  this  will  occur  is  open  to  specu- 
lation. 

EPA  has  used  its  existing  damage 
case  data  from  an  uru-egulated  indus- 
try to  set  the  financial  responsibility 
requirement,  but  the  data  on  recent 
damage  incidents  do  not  allow  us  to 
compare  in  dollars  the  relative  haz- 
ards posed  by  different  wastes  and  dif- 
ferent treatment,  storage,  and  disposal 
processes.  The  dollar  value  of  damage 
incidents  in  EPA  files  ranges  from 
$100,000  to  many  millions  of  dollars.  It 
is  not  unrealistic  to  imagine  claims  of 
several  million  dollars  against  a  haz- 
ardous waste  management  facility. 

The  Agency  has  attempted  to  estab- 
lish with  very  little  actual  data  and 
minimal  experience  with  a  regulated 
hazardous  waste  industry  a  level  of 
coverage  that  will  provide  reasonable 
protection  to  the  public,  but  is  not 
prohibitively  expensive  for  many 
firms.  The  $5  million  level  for  finan- 
cial responsibility  will  apply  to  all  per- 
mitted facilities. 

Many  of  the  comments  EPA  has  re- 
ceived on  this  point  during  develop- 
ment of  these  regulations  take  the  po- 
sition that  all  hazardous  waste  man- 
agement firms  do  not  require  this 
amount  of  protection.  While  this  may 
be  true.  EPA  has  been  unable  to  iden- 
tify reliable  criteria  for  determining 
different  levels  of  financial  responsi- 
bility for  different  permit  holders. 

Comments  on  how  criteria  for  differ- 
ent levels  of  financial  responsibility 
could  reliably  be  determined  are  re- 
quested. EPA  also  requests  comments 
on  whether  this  provision  of  funds  to 
satisfy  damage  claims  is  a  legitimate 
Federal  responsibility  under  RCRA. 
The  Agency  believes  that  such  a  provi- 
sion is  with  the  terms  of  the  Act  which 
require  us  to  establish  such  require- 
ments for  financial  responsibility  "as 
may  be  necessary  or  desirable."  but  is 
interested  in  public  reaction  to  our  re- 
quiring this  kind  of  financial  responsi- 
bility. 

The  Agency  also  has  received  com- 
ments that  such  liability  insurance  is 
prohibitively  expensive.  EPA  has  dis- 
cussed this  point  with  several  insur- 
ance industry  representatives,  has  re- 
viewed ranges  of  premium  costs  for 
such  liability  insurance  being  written 
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today,  and  has  concluded  that  insur- 
ance costs  are  not  uru-easonable. 

Financial  Responsibility:  Post-Clo- 
sure Liability  for  Hazardous  Waste 
Disposal  Facilities.  EPA  initially 
thought  that  liability  insurance  would 
be  the  best  way  to  provide  a  post-clo- 
sure source  of  funds  to  satisfy  legiti- 
mate damage  claims  against  hazardous 
waste  disposal  facilities.  Most  existing 
liability  policies,  however,  only  offer 
protection  against  sudden  occurrences 
such  as  explosions,  pipeline  ruptures, 
or  abrupt  failures  of  containment  ves- 
sels during  facility  operation.  The 
critical  insurance  protection  for  post- 
closure  liability  is  coverage  for  non- 
sudden  occurrences.  Coverage  of  non- 
sudden  occurrences  after  facility  clo- 
sure is  not  readily  available.  EPA  esti- 
mates that  even  if  such  coverage 
should  become  generally  available,  the 
premiums  would  be  prohibitive. 

Because  of  the  uncertainties  associ- 
ated with  long-term  disposal  of  haz- 
ardous waste  and  the  unavailability  of 
post-closure  non-sudden  liability  cov- 
erage from  the  private  sector,  EPA  is 
considering  seeking  legislative  authori- 
ty to  create  a  Federally  administered 
fund  to  provide  such  protection.  The 
fund  would  be  available  to  satisfy  le- 
gitimate claims  for  damage  when 
damage  occurs  after  a  hazardous  waste 
disposal  facility  has  closed,  but  would 
be  established  in  such  a  way  as  to  en- 
courage responsible  waste  manage- 
ment by  the  owner/operator  during 
facility  operation.  As  now  envisioned, 
the  fund  would  be  administered  by  the 
FederaJ  Government  and  financed 
from  a  surcharge  levied  on  the  dispos- 
al of  hazardous  waste.  The  fund  would 
be  responsible  for  damage  claims  and 
remedial  action  up  to  a  specified 
amount  per  claim.  Until  the  necessary 
legislative  authority  is  granted  by 
Congress.  EPA  is  reserving  proposal  of 
this  portion  of  the  regulation. 

Financial  Responsibility:  Request 
for  Comments.  In  addition  to  the  com- 
ments requested  in  the  discussion  of 
the  various  financial  responsibility  re- 
quirements, EPA  encourages  comment 
in  the  following  areas: 

(1)  Are  there  reasonable  alternatives 
(such  as  interest  bearing  accounts  in 
financial  institutions)  to  the  "trust 
fund"  mechanism  for  closure  and  post- 
closure  financial  requirements  in  the 
continuity  of  operation  section 
(§  250.43-9(a))? 

(2)  Are  there  reasonable  alternatives 
to  the  proposed  financial  responsibili- 
ty regulation  (§  250.43-9(b))? 

(3)  Should  site  life  insurance  cover- 
age for  non-sudden  and  sudden  events 
exclude  legal  defense  costs? 

(4)  Is  a  Federal  fimd  for  post-closure 
financial  responsibility  for  hazardous 
waste  disposal  sites  desirable  and  if  so. 
how  should  it  operate? 
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(a)  What  should  the  size  of  the  fund 
be? 

(b)  Should  there  be  a  maximum 
amount  available  for  any  one  claim;  if 
so.  what  amount? 

(c)  What  amount  should  be  charged 
per  unit  of  waste  disposed? 

(d)  How  should  the  fund  be  adminis- 
tered? 

(e)  What  are  the  alternatives  to  a 
Federally  administered  fund? 

(f )  Should  the  fund  provide  separate 
regulations  for  publicly  owned  and  pri- 
vately owned  facilities? 

Further,  the  Agency  is  considering, 
and  solicits  comments  on  additional 
closure  and  post-closure  financial  re- 
sponsibility provisions  designed  to 
insure  that  adequate  funds  are  availa- 
ble for  closure  and  post-closure  care. 
To  that  end.  a  system  of  periodic 
checks  would  be  established.  The  clo- 
sure and  post-closure  financial  respon- 
sibility provisions  would  require  the 
facility  to  biannually  re-evaluate  and 
revise  the  estimate  of  the  amount  of 
total  and  annual  payments  necessary 
to  provide  adequate  financing  for  clo- 
sure and  post-closure  care.  A  report  of 
the  re-evaluation  and  revision  would 
be  included  in  the  annual  report  re- 
quired to  be  submitted  to  the  Regional 
Administrator.  The  evaluation  and  re- 
vision would  be  subject  to  the  approv- 
al of  the  Regional  Administrator.  In 
addition,  the  provisions  would  require 
the  owner/operator  to  certify  in  the 
annual  report  that  he  has  made  the 
required  annual  payments  to  the  trust 
funds. 

STANDARDS  FOR  STORAGE 

The  storage  standards  proposed  in 
§  250.44  are  intended  to  prevent  the  re- 
lease of  hazardous  waste  from  storage 
areas  into  the  environment.  Section 
1004(33)  of  RCRA  defines  'storage"  as 
the  containment  of  hazardous  waste, 
either  on  a  temporary  basis  or  for  a 
period  of  years,  in  such  a  manner  as 
not  to  constitute  disposal  of  hazardous 
waste.  Section  1004(3)  of  RCRA  de- 
fines 'disposal'"  as 

the  di.scharge.  deposit,  injection,  dumping, 
spilling,  leaking,  or  placing  of  any  solid 
waste  or  hazardous  waste  into  or  on  any 
land  or  water  so  that  such  solid  waste  or 
hazardous  waste  or  any  constituent  thereof 
may  enter  the  environment  or  be  emitted 
into  the  air  or  discharged  into  any  waters, 
including  ground  waters. 

Because  "storage"  cannot  constitute 
"disposal."  the  regulations  for  hazard- 
ous waste  storage  operations  require 
that  storage  be  conducted  in  such  a 
manner  that  no  discharge  or  release  of 
any  waste  occurs. 

An  issue  central  in  the  storage 
standards  is  when  storage  begins.  The 
Agency  believes  that  it  would  be  inap- 
propriate to  require  generators  to 
comply  with  Subpart  D  storage  regula- 
tions the  instant  a  waste  is  generated 
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because  they  really  are  not  storage  fa- 
cility operators.  However,  the  Agency 
also  recognizes  that  generators  tend  to 
accumulate  considerable  quantities  of 
hazardous  waste  over  extended  periods 
of  time.  With  prolonged  storage,  the 
Agency  believes  the  generator  does 
become  a  storage  facility  operator, 
with  the  attendant  environmental 
risks,  and  should  have  to  comply  with 
the  storage  regulations. 

The   Agency   has   decided   to   allow 
generators  a  reasonable  period  of  time 
to  accumulate  hazardous  waste  on-site 
(with    the    intent    to    ship    off -site) 
within  which  time  they  will  not  be 
considered  storage  facility  operators. 
Ninety  days  has  been  selected  as  this 
interim  period,  as  EPA  considers  that 
the  likelihood  of  discharge  of  waste  to 
the  envirorunent  occurring  within  90 
days  is  low.  Accordingly,  a  storage  fa- 
cility is  defined  as  any  facility  that 
stores  hazardous  waste,  except  a  facili- 
ty used  by  a  generator  to  store  his  own 
hazardous  waste  on-site  in  DOT  speci- 
fication containers  for  less  than  90 
days  for  subsequent  transport  off-site. 
In  order  to  prevent  the  release  of 
waste  to  the  environment,  the  stand- 
ards for  storage  (§  240.44)  include  the 
requirement   that  storage  tanks  and 
containers  be  of  sturdy  and  leakproof 
construction.  The  Occupational  Safety 
and    Health    Administration    (OSHA) 
has  written  explicit  design  specifica- 
tions for  tanks  and  containers  used  to 
store  flanunable  and  combustible  liq- 
uids    (29     CFR     1910.     Subpart     H, 
§  1910.106).  EPA  proposes  to  require 
that  facility  owners/operators  store  all 
of  their  hazardous  waste  in  tanks  and 
containers  which  meet  the  specifica- 
tions in  OSHA's  regulations  for  flam- 
mable and  combustible  liquid  contain- 
ers.   OSHA's    specifications    are    de- 
signed  to   ensure    that   no   discharge 
from  containers  meeting  those  specifi- 
cations will  occur.  Subpart  D  stand- 
ards go  beyond  OSHA  specifications, 
however,    by    providing   that   storage 
tanks   and   containers   must   be   con- 
structed of  materials  which  are  com- 
patible with  the  hazardous  waste  to  be 
contained  or  must  be  protected  by  a 
liner  compatible  with  the  waste  to  be 
contained.  Comments  are  requested  on 
this  proposal  to  adopt  OSHA's  specifi- 
cations for  storage  containers. 

STANDARDS  FOR  TREATMENT/DISPOSAL 

Section  250.45  prohibits  treatment 
or  disposal  of  certain  kinds  of  waste  in 
landfills.  surface  impoundments, 
basins,  or  landfarms  unless  the  owner/ 
operator  can  demonstrate  that  such 
treatment  or  disposal  will  not  exceed 
OSHA's  permissible  contaminant 
levels  for  any  listed  airborne  contami- 
nants (29  CFR  §  1910.1000)  above  such 
non-point  sources  and  that  it  will  not 
contribute  two  or  more  airborne  con- 
taminants   to   the    air   in   a   manner 


which  will  cause  a  specified  equation 
to  exceed  unity.  EPA  believes  that  this 
prohibition  is  justified  because  reac- 
tive, ignitable.  and  volatile  waste  pose 
special  treatment  and  disposal  prob- 
lems. The  Agency  does  not  know  of 
any  way  to  ensure  protection  of 
human  health  and  the  environment 
without  imposing  this  prohibition  and 
attendant  Note  requirement.  Com- 
ments on  this  approach  are  requested. 
Air  sampling  at  non-point  sources 
(e.g..  surface  impoundments,  landfills) 
is  not  required  in  these  regulations. 
Sampling  at  a  non-point  source  may 
be  made  a  permit  condition,  however, 
in  a  situation  such  as  this,  where  the 
owner/operator  is  authorized  to  devi- 
ate from  a  design  and  operating  stand- 
ard. Air  sampling  procedures  for  non- 
point  sources  are  under  development. 
A  manual  will  be  provided  by  EPA  fol- 
lowing promulgation  of  these  rules  to 
describe  the  procedures  by  which  air 
sampling  at  non-point  sources  could  be 
accomplished. 

Incineration 

The  standards  in  §  250.45-1  apply  to 
hazardous  waste  incinerators  which 
are  defined  as  combustion  devices. 
One  example  of  an  incinerator  is  a 
rotary  kiln.  These  regulations  also 
apply  to  cement  kilns,  utility  boilers, 
and  any  other  devices  which  burn  haz- 
ardous waste  by  combustion. 

The  Subpart  D  performance  stand- 
ards for  the  incineration  of  hazardous 
waste  prescribe  conditions  for  destruc- 
tion of  the  waste  introduced  and  for 
control  of  the  resulting  emissions. 
Thus,  these  proposed  rules  include 
specifications  on  residence  time,  com- 
bustion temperature,  excess  air,  com- 
bustion efficiency,  scrubber  efficiency, 
and  automatic  feed  cutoffs.  Trial 
bums  are  required  for  incinerators 
burning  waste  of  a  type  which  has  not 
previously  been  burned  in  similar  in- 
cinerators. The  results  of  trial  bums 
must  be  submitted  to  the  Regional  Ad- 
ministrator. Additionally,  an  emission 
standard  for  particulates  is  given. 

EPA  sponsored  a  program  to  assess 
prcxjesses  for  destroying  chemical 
waste  in  commercial  scale  incinerators, 
as  well  as  programs  to  destroy  chemi- 
cal waste  in  experimental  incineration 
units.  EPA  has  concluded  that  ther- 
mal destruction  as  a  method  of  treat- 
ment of  primarily  organic  chemical 
waste  is  both  technically  feasible  and 
environmentally  sound. 

The  successful  utilization  of  certain 
cement  kilns  for  destruction  of  chlor- 
inated organic  waste  is  one  of  the 
more  important  results  of  EPA's  pro- 
gram. Cement  kilns  use  the  halogen 
content  of  the  waste  to  reduce  alkalin- 
ity in  the  cement  clinker  while  using 
the  hydrocarbons  as  fuel.  The  BTU 
value  of  wate  reduces  the  fuel  other- 
wise required  to  produce  cement.  Com- 
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bustlon  conditions  in  the  kiln  are  more 
rigorous  than  those  in  incinerators  de- 
signed solely  for  hazardous  waste  dis- 
posal. Thus,  the  combustion  condi- 
tions are  usually  more  than  adequate 
for  the  destruction  of  halogenated  and 
non-halogenated  hydrocarbon  fuels, 
including  PCBs. 

EPA  has  received  comments  that  in- 
cineration should  not  be  so  strictly 
regulated  that  already  costly  inciner- 
ation facilities  become  more  so,  EPA 
believes  that  because  incineration  has 
been  found  to  be  technically  feasible 
and  environmentally  sound,  and  be- 
cause it  reduces  or  eliminates  the 
volimve  and/or  toxicity  of  waste  to  be 
land  disposed,  it  should  be  actively  en- 
coiu^ged. 

Comments  are  requested  on  all  of 
the  regulatioivs  prescribed  for  inciner- 
ation, particularly  the  standards  for 
which  explicit  limiting  values  are  pro- 
posed. These  include  99  percent  halo- 
gen removal  in  emission  control  sys- 
tems, 99.9  percent  combustion  efficien- 
cy, 99.99  percent  destruction  efficien- 
cy, 1000*  C  combustion  zone  tempera- 
ture, two-second  retention  time,  0,08 
grains  per  dry  standard  cubic  foot 
stack  concentration  limit  for  particu- 
lates, and  the  monitoring  require- 
ments. 

I  Landfills 

The  Agency  recognizes  that  the 
state-of-the-art  for  predicting  dis- 
charges or  releases  from  landfills  is 
poor  and  thus  believes  that  the  only 
option  available  to  ensure  protection 
of  human  health  and  the  environment 
is  to  prescribe  design  and  operating 
standards  which  will  provide  maxi- 
mum containment  in  landfills;  that  is 
what  these  standards  are  designed  to 
do.  The  Notes  accompanying  the  land- 
fill standards  allow  the  substitution  of 
alternate  standards  If  the  permit  ap- 
plicant can  demonstrate  to  the  Re- 
gional Administrator  that  the  alterna- 
tive will  provide  equivalent  or  better 
performance  than  the  specified  stand- 
ard. 

Maximizing  contamment  minimizes 
the  escape  of  hazardous  waste  con- 
stituents. Although  EPA  recognizes 
that  some  escape  of  waste  constituents 
conceivably  may  not  present  a  hazard 
to  the  environment,  the  Agency  is  not 
aware  of  any  method  for  designing 
landfills  to  allow  specific  constituent 
release  rates,  nor  Is  the  Agency  aware 
of  any  method  to  determine  what  re- 
lease rates  would  be  acceptable.  The 
Agency  also  cannot  predict  how  long 
hazardous  waste  In  a  landfill  will 
remain  hazardous.  Accordingly,  the 
only  viable  alternative  the  Agency  sees 
to  fulfill  Its  Section  3004  mandate  to 
protect  hviman  health  and  the  envl- 
roimient  Is  to  require  that  landfills  be 

designed,  constructed,  and  operated  so 
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that  discharges  are  minimized  or  do 
not  occur. 

The  landfill  designs  in  these  pro- 
posed standards  are  separated  into  two 
categories;  different  designs  are  re- 
quired for  different  natural  geologic 
and  climatic  conditions  at  the  selected 
site.  Where  site  conditions  allow,  l.e.. 
at  those  sites  which  have  extensive  ho- 
mogeneous clay  deposits  and  where 
the  evaporation  rate  exceeds  precipita- 
tion by  at  least  20  inches  per  year,  the 
landfill  design  must  include  10  feet  of 
natural  In-place  soil  with  a  permeabil- 
ity of  <lxlO-'  cm/sec.  as  a  liner.  No 
leachate  collection  Is  necessary  at  such 
sites,  provided  that  a  "bathtub"  situa- 
tion is  not  expected  to  occur,  i.e.,  pro- 
vided that  liquids  would  not  accumu- 
late In  the  landfill  to  the  extent  that 
they  overflow  to  the  surface  or  create 
leaks  to  the  groundwater  due  to  exces- 
sive hydraulic  head. 

Two  alternate  landfill  designs  are 
suggested  where  the  geology  and  cli- 
mate of  the  site  location  do  not  allow 
the  use  of  the  design  Just  discussed. 
Both  of  these  latter  designs  utilize  a 
liner   system(s)   In   conjunction   with 
leachate   collection.   The   decision   of 
which  design  to  use  Is  entirely  up  to 
the  owner/operator.  Design  I  consists 
of  a  leachate  collection  and  removal 
system  on  top  of  a  soil  liner  or  natural 
soil  or  mantle  barrier  at  least  5  feet 
thick  with  a  permeability  not  greater 
than   1x10"'  cm/sec.  Design  II  is  a 
more    complex     design    involving    a 
double  liner,  leachate  collection  and 
removal,  and  a  leachate  detection  and 
removal  system.  The  double  liner  con- 
sists of  a  soil  liner  (3  feet  thick  with  a 
permeability     of     <lxlO-'     cm/sec.) 
overlying  a  synthetic  membrane  (>20 
mils  thickness  with  a  permeability  of 
<lxlO-'  cm/sec).  The  leachate  col- 
lection suid  removal  system  must  be 
placed  on  top  of  the  soil  liner  to  col- 
lect and  remove  leachate  generated  In 
the  fill,  a  leachate  detection  and  re- 
moval system  must  be  located  beneath 
the  synthetic  bottom  liner.  The  top 
soil  liner  will  provide  primary  contain- 
ment of  the  waste  and  protection  for 
the   synthetic   membrane   liner.   The 
synthetic  liner  will  provide  contain- 
ment of  any  waste  which  migrates  or 
leaks    through    the    soil    liner.    The 
Agency  feels  there  is,  at  present,  inad- 
equate information  available  on  the 
long-term     reliability     of     synthetic 
liners,  used  by  themselves,  for  waste 
contalmnent    In   landfills.    Therefore, 
Design  II  provides  a  bottom  leachate 
detection     and    removal    system    to 
ensure  complete  contalmnent  of  waste 
and  leachate.  The  presence  of  such  a 
bottom  leachate  detection  and  remov- 
al system  also  makes  unnecessary  the 
need  for  leachate  (zone  6f  aeration) 
monitoring   under   the   Landfill,   and 
prevents   the    possibility    of    ground- 
water contacting  the  bottom  of  the 
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landfill  due  to  the  pumping  mecha- 
nisms Inherent  In  the  leachate  detec- 
tion and  removal  system. 

Discouraging  the  landflUing  of  liquid 
hazardous  waste  is  another  key  ele- 
ment of  EPA's  strategy  for  maximiz- 
ing the  containment  of  waste  in  land- 
fills. It  is  important  to  understand 
that  the  regulations  do  not  categori- 
cally ban  liquids  from  landfills. 
Rather,  they  require  that  liquids  be 
modified  and/or  treated  to  a  non-flow- 
ing consistency  prior  to  landfilling  or 
in  situ.  The  Agency  feels  it  is  impor- 
tant to  discourage  the  landfilling  of 
liquid  hazardous  waste  because  such 
waste  Increases  the  likelihood  that 
hazardous  materials  will  enter  the  en- 
virorunent. The  hydraulic  head  cre- 
ated by  liquids  is  the  driving  force 
which  causes  landfills  to  leak.  The 
Agency  wants  to  prevent  hydraulic 
head  from  being  created;  thus,  these 
standards  emphasize  leachate  collec- 
tion and  require  that  liquids  be  modi- 
fled  before  landfilling. 

Comments  are  requested  on  all  of 
the  regulations  for  land  filling  hazard- 
ous waste,  particularly  the  standards 
for  which  explicit  limiting  values  are 
proposed.  These  include  the  1.5  meter 
(5  foot)  separation  between  the 
bottom  of  the  liner  system(s)  or  natu- 
ral In-place  soil  or  mantle  barrier  and 
the  water  table,  the  150  meter  (500 
foot)  separation  from  any  functioning 
public  or  private  water  supply,  the  20 
mil  minimum  thickness  and  1x10"" 
cm/sec.  or  less  permeability  of  syn- 
thetic membrane  liners,  the  design 
specifications  for  landfill  construction, 
the  criteria  for  soil  liners  and  natural 
impermeable  soil  barriers,  the  mini- 
mum capacity  for  leachate  collection 
sumps,  and  the  final  cover  specifica- 
tions. 

Basins  and  Surface  Impoundments 

For  the  purpose  of  these  regulations, 
a  "basin"  is  any  uncovered  above- 
ground  device  constructed  of  artificial 
materials  which  is  used  to  retain  haz- 
ardous waste  as  part  of  a  treatment 
process.  Basins  usually  have  a  capacity 
of  less  than  100,000  gallons.  Examples 
of  basins  are  open  mixing  tanks,  clari- 
fiers,  and  settling  tanks.  In  compari- 
son, surface  impoimdments,  which 
may  serve  the  same  purpose,  are  any 
natural  topographic  depressions,  arti- 
ficial excavations,  or  dike  arrange- 
ments which:  (1)  Are  used  primarily 
for  holding,  treatment,  or  disposal  or 
waste;  (2)  may  be  constructed  above, 
below,  or  partially  in  the  groimd  or  in 
navigable  waters  (e.g..  wetlands),  and 
(3)  may  or  may  not  have  a  permeable 
bottom  and/or  sides. 

Although  basins  are  a  subset  of  sur- 
face Impoundments  and  both  may 
serve  the  same  purposes,  l.e.,  contain- 
ment of  hazardous  waste  for  treat- 
ment or  retention,  the  difference  In 
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construction  and  the  attendant  envi- 
ronmental problems  associated  with 
each  require  that  they  be  subject  to 
different  standards  in  certain  areas. 
Compare  §250.45-3  standards  with 
§  250.45-4  standards. 

Surface  impoundments  usually  are 
built  by  constructing  earth  dikes 
around  the  impoundment  area.  They 
are  usually  lined,  either  with  soil  (nat- 
ural in-place  soil  or  reworked/recon- 
structed soil)  or  synthetic  materials. 
Liners  and  dikes  are  the  primary  bar- 
riers to  movement  of  hazardous  waste 
from  the  impoundment.  The  surface 
impoundment  regulations  primarily 
are  concerned  with  ensuring  the  im- 
permeability, structural  stability,  and 
integrity  of  dikes,  soil  barriers,  and 
synthetic  liners. 

In  comparison,  basins  are  usually 
constructed  entirely  above  gro\ind 
from  materials  such  as  concrete  or 
steel.  The  construction  materlal(s) 
serves  as  the  primary  barrier  to  move- 
ment of  waste  from  such  structures. 
Basins  may  be  lined  or  unlined.  but 
basin  liners  serve  only  to  protect 
against  corrosion  of.  or  waste  incom- 
patibility with,  construction  materials. 
Because  of  the  materials  used  and  the 
above-ground  construction  of  basins 
and  because  they  generally  are  small, 
most  corrosion  problems,  cracks,  or 
other  damage  to  them  that  can  lead  to 
hazardous  waste  migration  or  seepage 
can  be  detected  through  visual  inspec- 
tion. Surface  impoundments  however, 
which  usually  are  at  least  partially  un- 
derground and  which  use  liners  and 
dikes  for  containment  must  be  subject 
to  different  standards  in  order  to  pro- 
tect groundwater  and  surface  water  as 
hazardous  waste  constituent  migration 
from  surface  impoundments  usually 
cannot  be  detected  visually. 

Another  reason  basins  are  subject  to 
different  standards  is  that  they  are 
temporary  structures  and  thus  Sub- 
part D  standards  require  that  they  be 
removed  or  decontaminated  at  facility 
closure.  In  comparison,  some  surface 
impoundments  could  be  used  for  per- 
manent disposal  of  hazardous  waste.  If 
they  are  used  for  permanent  disposal, 
they  must  be  designed,  constructed, 
and  closed  according  to  §  250.45-2 
landfill  regulations.  Even  if  not  used 
for  permanent  containment,  however, 
they  still  must  be  closed  pursuant  to 
specifications  which  are  different  than 
those  for  basin  closure. 

Land/arming 

Landfarming  is  an  environmentally 
acceptable  method  for  treating  and 
disposing  of  some  hazardous  waste, 
provided  certain  operating  and  design 
parameters  are  used.  Section  250.45-5 
of  these  proposed  rules  contains  stand- 
ards for  landfarming  which  EPA  be- 
lieves will  protect  human  health  and 
the  environment. 
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Certain  types  of  waste  generally 
should  not  be  landfarmed.  Excessive 
volatilization,  i.e.,  vaporization,  of  a 
hazardous  waste,  for  example,  releases 
contaminants  to  the  air.  Therefore, 
hazardous  waste  with  a  vapor  pressure 
exceeding  78  mm  Hg  at  25'C  generaUy 
should  not  be  landfarmed.  However, 
the  Agency  recognizes  that  it  may  be 
possible  to  safely  landfarm  hazardous 
waste  with  vapor  pressures  exceeding 
78  mm  Hg  using  special  methods  such 
as  subsurface  soil  injection,  so  an  ex- 
ception to  this  general  prohibition  is 
provided.  A  note  accompanying  the 
standard  allows  volatile  wastes  to  be 
landfarmed  provided  the  facility 
owner/operator  demonstrates  that 
such  a  practice  will  not  violate  permis- 
sible airborne  contaminant  levels. 

Environmentally  persistent  organics 
ideally  should  not  be  landfarmed  in 
such  concentrations  that  they  could 
not  be  degraded  fairly  quickly.  Howev- 
er, landfarming  of  this  class  of  waste  is 
not  specifically  banned  by  the  regula- 
tions because  of  the  difficulty  in  defin- 
ing the  term  "environmentally  persis- 
tent organics."  Such  a  definition  logi- 
cally  should   include   either  a  finite 
half-life  or  finite  time  that  it  takes 
such   substances   to   be   degraded   to 
harmless     by-products.     Degradation, 
however,     includes     reactions     of     a 
chemical,  biological,  and/or  photoche- 
mical nature.  Degradation  is  depend- 
ent on  many   factors,   including  the 
concentration  of  the  compound  in  the 
soil,  and  the  definition  may  need  to  in- 
clude this  parameter  in  order  to  pro- 
tect human  health  and  the  environ- 
ment. EPA  does  not  have  the  data 
needed  to  make  such  a  definition  at 
this  time.  Conunent  is  requested  on 
the  subject  of  defining  envlrorunental- 
ly   persistent   organics.   For  example, 
should   we  shift  the  burden  to  the 
owner/operator  to  show  that  an  or- 
ganic applied  in  a  certain  concentra- 
tion will  be  degraded  within  a  certain 
amount  of  time? 

The  regulations  require  that  land- 
farms  be  located  on  areas  of  fine 
grained  soil  types  (OH.  CH.  MH,  CL, 
and  OL)  as  defined  by  the  Unified  Soil 
Classification  System.  These  soils  were 
selected  for  their  favorable  waste  at- 
tenuating characteristics.  The  poten- 
tial for  attenuation  is  based  on  surface 
area  per  unit  weight  and  silt/clay /col- 
loid composition.  Use  of  alternate  soil 
types  is  allowed,  provided  they  pre- 
vent vertical  migration  of  hazardous 
constituents.  Comment  is  requested 
concerning  the  appropriateness  of 
specifying  soil  types  and  the  suitabil- 
ity of  the  soils  specified.  Suggestions 
on  alternate  (or  additional)  soil  types 
and  soil  classification  systems,  with 
appropriate  supporting  data,  are  solic- 
ited. 

The  landfarming  regulations  require 
extensive  soil  monitoring  to  detect  and 


provide  time  for  preventing  the  mignt' 
tlon  of  hazardous  waste  below  the 
zone  of  Incorporation,  i.e.,  the  depth 
to  which  the  soil  on  a  landfarm  Is 
plowed  or  tilled  to  receive  waste.  Be- 
cause soil  monitoring  will  detect  mi- 
gration long  before  groundwater  is 
threatened,  groundwater  monitoring  Is 
not  required.  The  Agency  also  is  not 
requiring  groundwater  monitoring  be- 
cause we  are  not  aware  of  any  docu- 
mented case  of  groundwater  pollution 
resulting  from  hazardous  waste  land- 
farming.  The  Agency  requests  com- 
ment on  whether  groundwater  moni- 
toring is  desirable  at  landfarms.  and  If 
so.  why. 

Soil  conditions  at  a  landfarm  are  de- 
termined by  soil  monitoring.  Soil  mon- 
itoring consists,  of  taking  core  samples, 
sample  analysis,  and  statistical  com- 
parison of  analytical  results  to  previ- 
ously established  background  soil  con- 
ditions.  The  soil  monitoring   regula- 
tions require  one  soil  core  per  acre 
semi-annually.  The  depth  of  the  core 
is  three  times  the  depth  of  the  zone  of 
incorporation.  The  bottom   one-third 
of  the  soil  core  is  quantitatively  ana- 
lyzed to  determine  if  there  is  a  signifi- 
cant increase,   above  background,   in 
the  concentration  of  constituents  that 
make  the  waste  hazardous.  A  signifi- 
cant increase  over  background  is  con- 
sidered unacceptable  and  remedial  ac- 
tions are  required.  Comments  are  re- 
quested on  all  aspects  of  the  soU  moni- 
toring requirements.  Specific  informa- 
tion is  needed  on  the  adequacy,  statis- 
tical   or   otherwise,    of    the    number, 
depth,  and  frequency  of  soil  cores  re- 
quired. Suggestions  for  alternate  ap- 
proaches are  requested,  e.g..  a  formula 
for  the  number  of  cores  to  be  taken 
per  unit  area,  based  on  landf  sum  size 
and  representative  soil  types.  Specific 
Information  and  suggestions  are  also 
requested  for  the  purpose  of  defining, 
via  statistical  methods,  "significant  in- 
crease above  background."  The  infor- 
mation submitted  should  reflect  de- 
pendence  of   the   defining  statistical 
method  on  the  method  developed  for 
determining  the  number  of  soil  cores 
to  be  taken  per  unit  area. 

One  objective  of  these  proposed 
rules  on  landfarming  is  to  prevent  the 
conversion  of  huge  tracts  of  produc- 
tive land  to  land  with  limited  potential 
for  future  use.  Conunents  on  whether 
this  is  a  reasonable  Federal  objective 
under  RCRA  are  requested.  Meeting 
this  objective  requires  that  the  soil  of 
the  treated  area(s)  of  a  landfarm  be 
returned  to  it  previously  existing  (i.e., 
pre-landf arming)  condition  when  land- 
farming  operations  cease.  New  facili- 
ties will  utilize  soil  monitoring  back- 
ground data  developed  prior  to  begin- 
ning operation  for  this  purpose.  Exist- 
ing facilities  must  use  the  background 
soil  conditions  of  similar  local  soils  a^ 
the  basis  for  comparison  unless  site 
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data  exist  that  establish  background 
conditions  for  the  soil  of  the  treated 
area(s)  prior  to  any  waste  application. 

The  soil  In  a  landfarm  functions  as  a 
filter  medium  which,  when  subject  to 
application  of  waste  containing  non- 
degradable  contaminants,  eventually 
becomes  loaded  with  such  contami- 
nants, especially  heavy  metals.  Left 
unattended,  the  contaminants  of  the 
soil-filter  medium  will  eventually  be 
carried  away  by  surface  run-off,  or  will 
migrate  to  groundwater  due  to  natural 
changes  In  physical  and  chemical  soil 
parameters.  Therefore,  the  contami- 
nated soil-filter  medium,  if  it  would  be 
considered  a  hazardous  waste  under 
Subpart  A,  must  either  be  decontami- 
nated or  disposed  of  as  a  hazardous 
waste.  Comments  are  requested, 
though,  on  whether  under  certain 
specified  circumstances  the  soil-filter 
medium  could  be  left  as  it  is  at  the  end 
of  operations  without  the  potential  for 
human  health  or  environmental 
damage. 

Growth  of  food  chain  crops  upon 
hazardous  waste  landfarms  is  prohibit- 
ed. The  purpose  of  this  prohibition  is 
to  protect  against  htmian  consumption 
of  toxic  materials  that  may  adhere  to 
or  be  taken  up  by  such  crops.  The 
Agency  recognizes,  however,  that  cer- 
tain hazardous  waste  probably  could 
be  safely  applied  to  land  on  which 
food  chain  crops  are  grown  if  certain 
management  practices  are  employed. 
For  example,  for  waste  similar  to 
sewage  sludge  from  publicly  owned 
treatment  works,  EPA  may  be  able  to 
develop  mangement  controls  (control 
of  application  rates,  soil/waste  pH, 
etc.)  similar  to  those  we  are  currently 
developing  for  such  sludges  under  Sec- 
tion 4004  of  this  Act  and  Section  405 
of  the  Clean  Water  Act  which  will 
ensure  protection  of  human  health. 

EPA  has  considerable  data  on  the 
effect  that  POTW  sewage  sludge  has 
on  food  crops  and  thus  we  can  develop 
rules  for  landfarming  POTW  sludge 
which  will  allow  growth  of  food  chain 
crops  on  such  land  but,  the  Agency 
has  little  or  no  information  on  the  ef- 
fects of  other  types  of  sludge  on  food 
crops.  Given  the  possibility  of  high 
levels  of  toxic  constituents  in  the  haz- 
ardous waste  that  might  be  land- 
farmed  under  these  regulations,  the 
absence  of  adequate  information  on 
crop  uptake  of  the  contaminants  in 
these  wastes,  and  the  lack  of  data  on 
management  control  that  would  be 
necessary  to  allow  growth  of  food 
crops,  the  Agency  deems  a  general 
prohibition  on  the  growth  of  food 
crops  on  such  land  warranted.  Com- 
ments and  data  are  requested  that 
would  assist  the  Agency  In  developing 
regulations  that  would  provide  for  the 
controlled  application  of  hazardous 
waste  to  food  chain  croplands. 


Cfiemical,  Physical,  and  Biological 
Treatment  Facilities 

The  section  of  the  proposed  Subpart 
D  standsirds  which  specifically  ad- 
dresses chemical,  physical,  and  biologi- 
cal treatment  facilities  (§250.45-6)  de- 
serves special  emphasis.  Treatment  is 
defined  In  Section  1004(34)  of  RCRA 
to  include  any  process  designed  to 
change  the  physical,  chemical,  or  bio- 
logical character  or  composition  of 
any  hazardous  waste  so  as  to  neutral- 
ize the  waste,  render  it  nonhazardous. 
safer  for  transport,  amenable  for  re- 
covery, amenable  for  storage,  or  re- 
duced in  volume. 

Although  this  section  in  the  regula- 
tion Is  relatively  short,  it  covers  a 
large  and  important  facet  of  hazard- 
ous waste  management.  The  Agency 
prefers  chemical,  physical,  and  biologi- 
cal treatment  rather  than  disposal 
techniques  such  as  landfilling  as  a 
means  of  waste  management  because 
such  treatment  can  detoxify  a  waste 
and  thus  reduce  the  potential  for 
human  health  or  environmental 
damage.  Treatment  also  reduces  the 
burden  that  present  practices  place  on 
future  resources. 

The  reason  why  these  standards  are 
not  extensive  is  that  treatment  tech- 
niques vary  widely  and  thus  it  is  very 
difficult  to  write  design  and  operating 
standards  which  apply  to  all  possible 
chemical,  physical,  and  biological 
treatment  systems.  Furthermore,  the 
Agency  wants  to  allow  flexibility  so 
that  owners  and  operators  of  treat- 
ment facilities  can  match  treatment 
processes  with  waste  types.  Treatment 
processes  should  be  tailored  to  fit  the 
individual  requirements  of  the  facility 
and  hazardous  waste  being  handled. 
The  advantages  of  writing  standards 
which  allow  a  facility  operator  to 
tailor  his  processes  to  the  waste  being 
handled  are  that  such  standards  allow 
flexibility  in  the  construction  of  treat- 
ment facilities  thereby  encouraging 
design  innovations,  and  they  encour- 
age treatment  by  not  regulating  it  ex- 
tensively. 

If  in  treating  hazardous  waste,  facili- 
ties produce  residues  which  are  not 
hazardous  according  to  Subpart  A 
standards,  such  residues  are  not  sub- 
ject to  Subtitle  C  regulations.  Thus, 
the  treatment  facility  would  be  sub- 
ject to  Subtitle  C  regiilations  and  need 
a  permit  because  it  is  treating  hazard- 
ous waste,  but  any  non-hazardous  re- 
siduals such  as  chemically  fixed  waste, 
or  neutralized  acid  or  alkaline  waste, 
do  not  have  to  be  handled  at  a  permit- 
ted facility,  nor  do  they  need  a  mani- 
fest if  shipped  of fsite.  One  example  of 
a  residue  which  may  be  non-hazardous 
is  the  ash  from  a  hazardous  waste  in- 
cinerator. 


Commercial  products 

EPA  knows  of  several  Instances 
where  waste  which  is  likely  to  be  haz- 
ardous under  Subpart  A  rules  is  being 
used  to  make  commercial  products. 
Htizardous  waste  can  be  used,  for  ex- 
ample, to  make  soil  conditioners  and 
fertilizers,  fuel  oil,  and  construction 
products.  EPA  believes  it  must  regu- 
late hazardous  waste  which  is  used  to 
make  commercial  products  when  such 
regulation  appears  necessary  to  pro- 
tect human  health  and  the  environ- 
ment. Except  for  radioactive  special 
waste,  there  currently  are  no  Subpart 
D  standards  covering  commercial 
products  made  from  hazardous  waste. 
The  Agency  has.  however,  considered 
and  is  continuing  to  consider  develop- 
ing standards  for  such  reuse  of  haz- 
ardous waste.  We  believe  such  protec- 
tion probably  could  best  be  achieved 
by  Imposing  standards  on  product 
quality  control. 

One  approach  the  Agency  has  con- 
sidered is  to  require  that  any  product 
made  from  hazardous  waste  not  pose  a 
threat  to  human  health  or  the  envi- 
ronment greater  than  the  threat  posed 
by  the  virgin  product  it  replaces.  Com- 
mercial products  made  from  a  hazard- 
ous waste  which  met  this  criterion 
which  then  cease  being  hazardous 
waste  for  purposes  of  Subtitle  C  of 
RCRA  and  thus  would  no  longer  be 
subject  to  Subtitle  C  regulations. 
There  are  probably  other  viable  ap- 
proaches as  well. 

Comments  on  feasible  regulatory  ap- 
proaches for  commercial  products 
made  from  a  hazardous  waste  are  re- 
quested. In  addition,  the  Agency  re- 
quests any  data  that  are  available 
which  we  might  use  to  support  future 
standards  in  this  area. 

SPECIAL  WASTE  STANDARDS 

In  the  course  of  preparing  Subtitle  C 
regulations  under  RCRA,  the  Agency 
realized  that  some  portions  of  certain 
very  large  volume  wastes  will  be  haz- 
ardous under  Subpart  A  staindards  and 
thus  will  come  within  the  purview  of 
the  Subtitle  C  regulatory  scheme. 
These  wastes  are  cement  kiln  dust, 
utility  waste  (fly  ash,  bottom  ash,  and 
scrubber  sludge),  phosphate  mining 
and  processing  waste,  uranium  and 
other  mining  waste,  and  gas  and  oil 
drilling  muds  and  oil  production 
brines. 

The  Agency  has  very  little  informa- 
tion on  the  composition,  characteris- 
tics, and  the  degree  of  hazard  posed  by 
these  wastes,  nor  does  the  Agency  yet 
have  data  on  the  effectiveness  of  cur- 
rent or  potential  waste  management 
technologies  or  the  technical  or  eco- 
nomic practicability  of  imposing  the 
Subpart  D  standards  on  facilities  man- 
aging such  waste. 

The  limited  information  the  Agency 
does  have  indicates  that  such  waste 
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occurs  In  very  large  volumes,  that  the 
potential  hazards  posed  by  the  waste 
are  relatively  low,  and  that  the  waste 
generally  is  not  amendable  to  the  con- 
trol techniques  developed  in  Subpart 
D.  The  Agency  is  calling  such  high- 
volume  hazardous  waste  "special 
wsiste"  and  is  proposing  to  regulate  it 
with  special  standards. 

The  following  table  provides  some 
information  about  those  wastes  which, 
when  hazardous,  the  Agency  proposes 
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to  regulate  with  special  standards. 
With  two  exceptions,  EPA  does  not 
know  how  much  of  the  total  amount 
of  waste  generated  in  these  categories 
is,  in  fact,  hazardous  and  thus  subject 
to  Subtitle  C  regulations.  Only  waste 
which  is  hazardous  under  Subpart  A 
standards,  however,  is  "special  waste" 
under  this  Subpart.  Any  portion  of  the 
waste  on  the  following  table  which  is 
not  hazardous  under  Subpart  A  stand- 
ards is  not  regulated  at  all  under  Sub- 
title C  and  thus  is  not  "special  waste." 


Special  Waste 
[Metric  tons/yr] 


Waste 


Quantity 


Possible  hazard 


Cement  Kiln  Dust 12  million* Alkalinity  and  heavy  metals 

Utility    Waste    (Hy    ash.    bottom    ash.    scrubber  66  million* .„ Heavy  metals  (trace) 

sludge). 

Phosphate  Mining.  Beneficiation.  and  Processing  400  million Radioactivity  (low  levels) 

Waste. 

Uranium  Mining 150  million Radioactivity 

Other  Mining  Waste -'  billion* Heavy  metals,  acidity 

Gas  and  Oil  Drilling  Muds  and  Oil  Production  5  million* Alkalinity,  heavy  metals,  toxic  or- 

Brines.  ganics.  salinity 


Note.— It  is  not  yet  kno«-n  how  much  of  the  total  quantity  of  waste  marked  with  an  asterisk  (*)  Is.  in 
fact,  hazardous  waste. 


A  proposed  rulemaking  will  be  pub- 
lished at  a  later  date  regarding  the 
treatment,  storage,  and  disposal  of 
special  waste.  The  Agency  will  be  de- 
veloping additional  information  in 
order  to  write  substantive  standards 
for  special  waste,  and  hereby  solicits 
information  and  comment  from  the 
public  which  may  assist  the  Agency  in 
developing  its  proposals.  For  the  time 
being,  all  facilities  which  handle  spe- 
cial waste  will  be  exempted  from  the 
storage  standards  (§250.44)  and  the 
treatment  and  disposal  standards 
(§250.45).  In  order  to  provide  some 
protection  from  special  waste  and  to 
collect  additional  information  on  spe- 
cial waste  streams,  EPA  has  prepared 
special  standards  for  each  type  of  spe- 
cial waste.  Many  of  the  general  facility 
standards  in  §  250.43  are  prescribed  for 
special  waste.  In  addition,  some  special 
waste  must  meet  standards  which  are 
designed  to  control  potential  problems 
unique  to  that  waste. 

Dredge  Spoils 

Certain  dredge  spoils  may  prove  to 
be  hazardous  and  thus  subject  to  these 
regulations.  The  Agency  has  little  in- 
formation regarding  hazard  levels  and 
potential  threats  to  human  health  and 
the  environment  associated  with  on- 
land  disposal  of  these  wastes.  Informa- 
tion on  acceptable  waste  management 
techniques  and  associated  economics  is 
also  limited.  Therefore.  EPA  is  consid- 
ering designating  dredge  spoils  as  a 
special   waste    under   Section    250.46. 


thus  deferring  most  requirements 
pending  further  study.  As  an  alterna- 
tive, the  agency  is  considering  exempt- 
ing these  wastes  from  RCRA  require- 
ments and  covering  them  solely  via 
regulation  under  section  404  of  the 
Clean  Water  Act.  Comments  on  how 
these  wastes  should  be  managed  are 
invited. 

Infectious  Waste 

EPA  has  received  comments  from 
the  U.S.  Army  Environmental  Hygiene 
Agency  (USAEHA)  that  infectious 
waste  defined  as  a  hazardous  waste 
pursuant  to  Subpart  A  should  be  con- 
sidered a  special  waste  and  allowed  to 
be  disposed  of  at  a  landfill  facility 
which  does  not  meet  all  of  the  Sub- 
part D  landfill  standards.  USAEHA 
also  suggested  that  certain  infectious 
waste  could  be  adequately  managed  at 
facilities  that  meet  the  Section  4004 
"Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities"  proposed 
under  Subtitle  D  of  RCRA  (43  FR 
4914).  The  U.S.  Army  Environmental 
Hygiene  Agency  agrees,  however,  that 
certain  infectious  waste,  because  of 
the  extreme  hazard  associated  with  it, 
should  go  to  facilities  with  a  demon- 
strated capability  to  manage  such 
waste. 

EPA  believes  the  above  proposal  has 
some  merit,  and  is  considering  various 
administrative  and  regulatory  options 
which  we  could  employ  to  accomplish 
it.  Consideration  is  being  given  to  des- 
ignating all  or  certain  categories  of  in- 


fectious waste  which  is  hazardous 
under  Subpart  A  as  "special  waste." 
The  Agency  would  then  write  differ- 
ent Subpart  D  regulations  for  such  in- 
fectious waste. 

The  Agency  invites  comments  from 
the  public  on  this  issue. 

OPERATING  AND  DESIGN  BCANUALS  AND 
INDUSTRY-SPECIFIC  MANUALS 

To  assist  with  the  Implementation  of 
these  regulations,  the  Agency  is  pre- 
paring a  number  of  detailed  manuals. 

The  operating  and  design  manuals 
will  provide  much  more  detailed  infor- 
mation on  waste  management  technol- 
ogies than  that  given  in  the  regula- 
tions. The  manuals  will  cover  accept- 
able practices  for  different  types  of 
treatment,  storage,  and  disposal  facili- 
ties, including  landfills,  landfarms. 
storage  facilities,  incinerators,  chemi- 
cal, physical,  and  biological  treatment 
facilities,  and  surface  impoundments. 
Manuals  on  monitoring  and  training 
also  are  being  developed.  These  man- 
uals will  be  organized  to  correspond 
closely  with  the  regxilations.  but  will 
be  guidance  manuals  with  no  regula- 
tory effect.  The  Agency  expects  to 
issue  the  manuals  prior  to  final  pro- 
mulgation of  the  Subtitle  C  regula- 
tions. 

The  Industry-specific  guidance  man- 
uals will  help  various  industries  under- 
stand how  the  regulations  apply  to 
them.  They  will  be  issued  as  concise 
brochures.  Sample  diagrams  and  terms 
meaningful  to  the  particular  industry 
will  be  used.  Eventually,  manuals  will 
be  prepared  for  all  major  industrial 
categories.  Initially,  though,  these 
manuals  will  be  prepared  for  indus- 
tries comprised  primarily  of  small 
companies  which  can  least  afford  to 
devote  much  effort  toward  under- 
standing these  regulations.  The  first 
industry-specific  guidance  manuals  are 
being  prepared  for  the  electroplating 
and  battery  manufacturing  industries. 

OTHER  ISSUES 

Definition  of  Aquifer 

As  defined  in  §250.41.  an  aquifer 
means  any  water-bearing  stratum  or 
unit  which,  due  to  its  ability  to  store 
and  transmit  water,  is  capable  of  yield- 
ing a  useable  quantity  of  groundwater 
to  a  well  or  spring.  The  key  concept  in 
this  definition  is  "a  useable  quantity 
of  groundwater."  EPA  has  received 
many  inquiries  about  how  one  deter- 
mines a  useable  quantity.  EPA,  at  this 
time,  has  not  decided  on  what  basis  to 
make  this  determination  (it  could,  for 
example,  be  600  gal/day  which  is 
enough  for  a  single  household  of  4 
people)  since  relatively  low  yield 
aquifers  can  still  be  useable  in  certain 
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circumstances.  Cominent  is  requested 
on  the  current  definition  of  aquifer, 
specifically  on  how  the  Agency  should 
define  a  "useable  <iuantity"  of  water. 

Test  of  Significance 

The  term  "significant"  or  "signifi- 
cantly" as  used  in  these  proposed  rules 
has  not  always  been  defined  in  quanti- 
tative terms.  A  statistical  test  or  tests 
to  quantitatively  defbie  "significant" 
will  be  developed  where  the  Agency 
believes  it  is  necessary  and  will  be 
cited  or  referenced  where  appropriate 
in  the  final  rules.  One  method  speci- 
fied in  these  rules  is  the  use  of  Stu- 
dent's t-test. 

Comment  and  information  from  the 
public  regarding  appropriate  statisti- 
cal methods  or  tests  to  apply  in  these 
regulations  where  the  term  "signifi- 
cant" is  used,  but  no  quantification  is 
made  would  be  appreciated. 

INTEGRATION  WITH  OTHER  ACTS 

Underground  Injection  and  Ocean 
Disposai 

The  disposal  of  hazardous  waste  by 
underground  injection  and  ocean  dis- 
posal is  not  covered  by  these  proposed 
rules  where  these  activities  are  regu- 
lated under  the  Safe  Drinking  Water 
Act  (SDWA).  and  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act 
(MPRSA).  Most  underground  injec- 
tion facilities,  however,  involve  above- 
ground  storage  of  waste  prior  to  injec- 
tion. Some  of  these  facilities  will  have 
to  comply  with  both  the  Subpart  D 
(RCRA)  standards  and  the  Under- 
ground Injection  Control  (UIC)  regu- 
lations to  be  promulgated  under  the 
SDWA-  The  UIC  regulations  also  will 
include  closure  procedures  for  under- 
ground injection  wells.  Similarly,  most 
ocean  disposal  operations  involve  on- 
shore facilities  which  must  comply 
with  the  Subpart  D  (RCRA)  stand- 
ards. 

NPDES  Permitted  Facilities 

These  proposed  rules  apply  to  owners/ 
operators  of  all  treatment,  storage, 
and  disposal  facilities  which  receive 
hazardous  waste.  Accordingly,  they 
may  apply  to  some  National  Pollutant 
Discharge  EHimination  System 
(NPDES)  permitted  facilities,  such  as 
publicly  or  industrially  owned  waste 
water  treatment  plants  which  handle 
hazardous  waste.  The  regulatory  con- 
siderations for  publicly  owned  facili- 
ties differ  from  those  for  industrially 
owned  facilities,  and  accordingly  are 
discussed  separately  below. 

These  hazardous  waste  control  regu- 
lations apply  only  to  the  transport  of 
hazardous  waste  directly  by  truck  or 
rail  to  publicly  owned  treatment  works 
(POTW).  Once  a  hazardous  waste, 
transported  to  a  POTW,  has  been 
mixed  with  sewage,  the  resulting  mix- 
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ture  is  no  longer  considered  a  solid 
waste  under  RCRA.  However,  the 
General  Pretreatment  Regulations  (43 
PR  27736,  June  26.  1978)  and  the  spe- 
cific pretreatment  standards  (40  CFR 
Chapter  I.  Subchapter  N)  regulate 
these  materials  prior  to  their  introduc- 
tion by  industry  into  the  municipal 
system,  dxiring  transport  to  the  public- 
ly owned  treatment  works,  and  their 
treatment  and  disposal  at  the  treat- 
ment works.  The  pretreatment  re- 
quirements apply  regardless  of  wheth- 
er the  materials  are  discharged  into 
municipal  sewers  or  are  transported  by 
truck  or  rail  to  the  publicly  owned 
treatment  works.  Therefore,  these 
proposed  hazardous  waste  rules  are  in 
addition  to  the  pretreatment  reqxiire- 
ments  and  only  apply  to  the  handling 
of  hazardous  waste  during  delivery  to 
a  POTW  by  truck  or  rail  and  before  it 
is  mixed  with  sewage. 

Industrially  owned  waste  water 
treatment  plants  which  discharge  di- 
rectly to  surface  waters  are  currently 
permitted  under  the  NPDES  program. 
These  NPDES  permits  apply  only  to 
surface  discharges  to  navigable  waters. 
Since  these  facilities  frequently  in- 
volve surface  impoundments  which  re- 
ceive and  treat  hsuzardous  waste,  the 
possibility  exists  for  subsurface  dis- 
charges and/or  air  emissions  which 
are  harmful  to  human  health  and  the 
environment.  Thus,  if  these  impound- 
ments receive  hazardous  waste,  as  de- 
fined in  Subpart  A.  these  facilities  are 
subject  to  these  proposed  rules  in  ad- 
dition to  the  current  NPDES  program. 
(It  should  be  noted  that  any  hazard- 
ous waste  (sludge)  generated  by  such 
industrial  wastewater  treatment 
plants  is  also  subject  to  these  regula- 
tions.) 

Similarly,  industrially  owned 
wastewater  treatment  plants  which 
discharge  to  publicly  owned  treatment 
works  are  currently  regulated  by  pre- 
treatment standards.  Where  these 
facilities  involve  surface  impound- 
ments for  hazardous  waste,  as  defined 
in  Subpart  A,  such  facilities  are  sub- 
ject to  these  proposed  rules  in  addi- 
tion to  the  pretreatment  standards. 

Several  commenters  to  previous 
drafts  of  these  proposed  rules  have  ex- 
pressed concern  that  it  is  inappropri- 
ate to  apply  RCRA  Subtitle  C  techni- 
cal and  other  standards  to  hazardous 
waste  inpoundments  in  an  industrial 
wastewater  treatment  train  subject  to 
pretreatment  standards  and/or  a 
NPDES  permit,  especially  for  existing 
impoundments  which  show  no  signs  of 
leaching  to  groundwater  or  of  emis- 
sions to  the  air.  In  response  to  these 
comments,  it  should  be  noted  that 
these  proposed  rules  allow  the  owner/ 
operator  of  any  existing  hazardous 
waste  impoundment  which  does  not 
meet  all  the  design  and  operating 
standards  to  show  that  such  an  im- 
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poimdment  provides  the  same  or 
greater  degree  of  performance  (e.g., 
containment)  as  an  impoundment 
which  meets  the  standards.  Thus,  if  an 
owner /operator  of  an  existing  hazard- 
ous waste  impoundment  can  show  by 
monitoring  and  other  means  that  the 
impoundment  does  not  leak  or  exceed 
air  emission  requirements,  that  im- 
poundment may  be  issued  a  permit 
even  if  it  does  not  meet  all  the  design 
and  operating  standards  specified 
herein.  The  Agency  solicits  comment 
on  this  point  with  respect  to  existing 
hazardous  waste  impoundments. 

Integration  with  BAT/Pretreatment 
Standards 

Best  Available  Technology  (BAT) 
toxic  effluent  guidelines  and  pretreat- 
ment standards  are  being  developed 
for  specific  industries  under  the  Clean 
Water  Act  during  the  same  time  frame 
as  these  proposed  rules.  The  Agency 
may  review  the  Subpart  D  facility 
standards  on  a  case-by-case  basis  for 
those  industries  for  which  BAT  and 
pretreatment  standards  are  being  de- 
veloped in  order  to  ensure  that  the 
two  programs  together  provide  the 
greatest  environmental  protection. 
Such  evaluation  would  include  consid- 
eration of  compliance  costs.  At  pre- 
sent, however,  the  proposed  regula- 
tions apply  to  all  industries,  except  as 
specified  in  §  250.46. 

Clean  Air  Act 

Owners  and  operators  of  hazardous 
waste  management  facilities  must 
comply  with  all  applicable  standards 
promulgated  under  the  Clean  Air  Act. 
Where  applicable,  new  source  per- 
formance standards  for  industrial  in- 
cinerators promulgated  under  Section 
111  of  the  Clean  Air  Act  supersede 
emission  standards  for  hazardous 
waste  Incineration  established  in  these 
Subpart  D  rules. 

Toxic  Substances  Control  Act 

Pinal  rules  regarding  disposal  and 
marking  requirements  for  polychlori- 
nated  biphenyls  (PCB's)  were  promul- 
gated on  February  17,  1978,  pursuant 
to  Section  6(e)  of  the  Toxic  Sub- 
stances Control  Act  (TSCA).  Those 
rules  are  Intended  to  protect  the  envi- 
ronment from  further  contamination 
resulting  from  improper  handling  and 
disposal  of  PCB's. 

The  Agency  is  now  considering  var- 
ious options  for  the  integration  of  the 
Subpart  D  standards  and  TSCA  rules 
for  disposal  of  PCB's  and  other  special 
chemicals.  The  options  with  respect  to 
integration  of  the  PCB  regulations 
with  the  Subpart  D  standards  are: 

(1)  Publish  two  sets  of  rules  which 
are  totally  independent; 

(2)  Specify  that  the  PCB  rules  su- 
persede the  Subpart  D  regulations  in 
areas  of  overlap; 
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(3)  Amend  the  PCB  rules  to  make 
them  identical  with  the  Subpart  D 
standards  in  areas  of  overlap.  Adminis- 
ter the  two  rules  jointly,  citing  both 
authorities  (TSCA  and  RCRA): 

(4)  Merge  the  PCB  rules  with  the 
Subpart  D  standards  and  co-promyl- 
E&tc  thcrn' 

(5)  Specify  that  Subpart  D  regula- 
tions are  independent  of  the  PCB 
rules,  but  integrate  the  permitting 
process. 

The  Agency's  current  position  is 
that  the  PCB  disposal  rules  should  be 
merged  with  the  Subpart  D  regula- 
tions and  co-promulgated  (Option  4). 
This  will  allow  integrated  implementa- 
tion via  RCRA  permits  and  EPA/State 
hazardous  waste  programs. 

Similar  options  were  considered  for 
other  specific  toxic  chemical  disposal 
regulations  which  could  be  promulgat- 
ed under  either  TSCA  or  RCRA  au- 
thority. The  Agency's  current  plan  is 
to  amend  Subpart  D  regulations  when 
necessary  in  the  future  when  the 
Agency  believes  that  special  require- 
ments in  addition  to  the  Subpart  D 
design  and  operating  standards  are 
necessary  in  order  for  a  specific  toxic 
chemical  waste  to  be  properly  disposed 
of. 

The  Agency  requests  comment  on 
the  above  options,  and  the  position 
taken  by  the  Agency  with  respect  to 
this  issue. 

COMPLIANCE  AND  PENALTIES 

Failure  to  comply  with  these  regula- 
tions or  with  permit  conditions  may 
result  in  civil  and/or  criminal  penal- 
ties of  as  much  as  $25,000  a  day  for 
each  day  of  violation,  as  specified  in 
Section  3008  of  the  Act.  A  facility 
owner  and/or  operator  must  comply 
fully  with  all  applicable  regulations  in 
order  to  receive  a  permit  under  Sub- 
part E  or  the  permit  must  contain  a 
compliance  schedule  for  modifying  the 
facility  to  conform  to  the  Subpart  D 
standards. 

BACKGROUND  DOCUMENTS 

Twenty-seven  (27)  background  docu- 
ments have  been  developed  to  support 
these  proposed  rules.  All  of  these  doc- 
uments are  in  draft  form,  and  are  sub- 
ject to  change  as  new  data  and  infor- 
mation are  received.  These  back- 
ground documents  basically  corre- 
spond to  each  section  of  the  proposed 
rules.  Copies  of  these  documents  will 
be  available  for  review  in  the  EPA  Re- 
gional Office  libraries  and  the  EPA  li- 
brary reading  room.  Room  2404,  Wa- 
terside Mall.  401  "M"  Street.  S.W.. 
Washington.  D.C.  Comments  on  these 
documents  are  invited. 

A  list-  of  these  backgroimd  docu- 
ments is  as  follows: 

(1)  Groundwater  Human  Health  and 
Environmental  Standard 
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(2)  Surface   Water   Human   Health 
and  Environmental  Standard 

(3)  Air  Human  Health  and  Environ- 
mental Standard 

(4)  General  Facility  Standards 

(5)  General  Site  Selection 

(6)  Security 

(7)  Contingency  Plan  and  Emergen- 
cy Procedures 

(8)  Training 

(9)  Manifest  System,  Recordkeeping 
and  Reporting 

(10)  Visual  Inspections 

(11)  Closure  and  Post-Closure 

(12)  Groundwater     and     Leachate 
Monitoring 

(13)  Financial  Requirements 

(14)  Standards  for  Storage 

(15)  Standards  for  Treatment/Dis- 
posal 

(16)  Incineration 

(17)  Landfills 

(18)  Surface  Impoundments 

(19)  Basins 

(20)  Landfarms 

(21)  Chemical,  Physical,  and  Biologi- 
cal Treatment  Facilities 

(22)  Cement  Kiln  Dust  Waste 

(23)  Utility  Waste 

(24)  Phosphate  Rock  Mining.  Benefi- 
ciation.  and  Processing  Waste 

(25)  Uranium  Mining  Waste 

(26)  Other  Mining  Waste 

(27)  Gas  and  Oil  Drilling  Muds  and 
Oil  Production  Brines 

Economic,  Environmental,  and 
Regulatory  Impacts 

In  accordance  with  Executive  Orders 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107,  EPA 
policy  as  stipulated  in  39  FR  37419. 
October  21,  1974,  and  Executive  Order 
12044,  respectively,  analyses  of  the 
economic,  environmental,  and  regrula- 
tory  impacts  are  being  performed  for 
the  entirely  of  Subtitle  C.  Hazardous 
Waste  Management.  Drafts  of  these 
analyses  have  been  completed  and  will 
be  available  for  review  by  January  8. 
1979,  in  the  EPA  Regional  Office  li- 
braries and  the  EPA  library  reading 
room.  Room  2404,  Waterside  Mall.  401 
M  Street.  S.W..  Washington,  D.C. 
Pinal  versions  of  these  documents  will 
be  issued  at  the  time  of  promulgation. 

Dated:  December  11.  1978. 

Douglas  M.  Costle. 
Administrator. 

It  is  proposed  to  amend  Title  40. 
CFR.  Part  250  by  adding  a  new  Sub- 
part b  consisting  of  §§250.40-250.46: 
Subpart  E  consisting  of  §250.50;  and 
Subpart  P  consisting  of  §  250.60  as  fol- 
lows: , 


PART  250— HAZARDOUS  W^flf  6UIDEUNES 
AND  REGUlAnONS 


OwfMn  and  Opcrolera  •€ 
S»era9«,  and  Dit^Ml 


Subpart  0— Standard*  for 
MaiardoM  Wotta  Ti 
FodHlia* 

Sec. 

250.40  Purpose,  scope,  and  applicability. 

250.41  Definitions. 

250.42  Human  health  and  environmental 
standards. 

250.42-1  Groundwater  human  health  and 
environmental  standard. 

250.42-2  Surface  water  human  health  and 
environmental  standard. 

250.42-3  Air  human  health  and  environ- 
mental standard. 

250.43  General  facility  standards. 
250.43-1    General  site  selection. 
250.43-2    Security. 

250.43-3  Contingency  plan  and  emergency 
procedures. 

250.43-4    Training. 

250.43-5  Manifest  system,  recordkeeping, 
and  reporting. 

250.43-6    Visual  inspections. 

250.43-7    Closure  and  post-closure. 

250.43-8  Groundwater  and  leachate  moni- 
toring. 

250.43-9    Financial  requirements. 

250.44  Standards  for  storage. 
250.44-1    Storage  tanks. 
250.44-2    Containers. 

250.45  Standards  for  treatment/disposal. 
250.45-1    Incineration. 

250.45-2    LandfUIs. 
250.45-3    Surface  impoundments. 
250.45-4    Basins. 
250.45-5    Landfarms 

250.45-6  Chemical,  physical,  and  biological 
treatment  facilities. 

250.46  Special  waste  standards. 
250.46-1    Cement  kiln  dust  waste. 
250.46-2    Utility  waste. 

250.46-3  Phosphate  rock  mining,  beneficia- 
tion,  and  processing  waste. 

250.46-4    Uranium  mining  waste. 

250.46-5    Other  mining  waste. 

250.46-6  Gas  and  oil  drilling  muds  and  oil 
production  brines. 

PiGtJRK  1— Treatment,  storage,  and  disposal 
facility  (TSDP)  report. 

Appendix  I— Incompatible  waste. 

Appendix  II— EPA  interim  primary  and  pro- 
posed secondary  drinking  water  stand- 
ards 

Appendix  III— Permissible  exposure  levels 
for  airborne  contaminants. 

Appendix  IV— Methods  for  determining  soil 
pH. 

Subpart  E— Tanrnta  for  Tioatwnt,  Slorag*,  or 
Ktposol  of  Hozordout  Watta 

250.50    Reference. 

Subpart  f — GvidaKnos  for  AuHiorixad  Stata 
Hazardout  Watt*  Program* 

250.60    Reference. 

Authority:  Sees.  1006.  2002(a),  3004.  3005, 
and  3006.  Pub.  L.  94-580,  90  Stat.  2802.  2804. 
2807  (42  U.S.C.  6905,  6912,  6924),  2808  (42 
U.S.C.  6925).  and  2809  (42  U.S.C.  6926). 

Subpart  D — Standard*  for  Owner*  and  Opera- 
tors of  Hazardew*  Wa*t«  Trcatawnl,  Slor- 
ag«,  and  DUpotal  Fadlitia* 

§  250.40    Purpose,  scope,  and  applicability. 

(a)  The  purpose  of  the  requirements 

in  this  Subpart  is  to  establish  mlni- 
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miun  national  standards  defining  ac- 
ceptable hazardous  management  prac- 
tices applicable  to  owners  and  opera- 
tors of  facilities  which  treat,  store,  and 
dispose  of  hazardous  waste. 

(b)  In  order  to  receive  EPA  approval 
under  Subpart  P  (State  Program  Re- 
quirements), a  State  must  demon- 
strate that  its  program  contains  stand- 
ards that  are  equivalent  in  degree  of 
control  to,  and  at  least  as  stringent  as. 
the  standards  contained  in  this  Sub- 
part. However,  even  where  a  State  pro- 
gram is  approved,  EPA  retains  inde- 
pendent authority  to  enforce  the  re- 
quirements in  this  Subpart  pursuant 
to  Section  3008  of  the  Act. 

(c)  Except  as  otherwise  provided  in 
this  paragraph,  an  owner/operator  of 
a  facility  that  stores,  treats,  and/or 
disposes  of  hazardous  waste  shall 
comply  with  all  of  the  applicable  re- 
quirements of  §§  250.42.  250.43,  250.44. 
and  250.45  unless  he  is  in  compliance 
with  a  current  and  effective  permit 
issued  by  EPA  pursuant  to  Subpart  E. 

(1)  An  owner /operator  of  a  facility 
that  treats,  stores,  and/or  disposes  of 
any  of  the  special  wastes  covered  by 
§  250.46  shall  comply  with  the  applica- 
ble requirements  of  §250.46  with  re- 
spect to  the  special  waste. 

(2)  During  the  period  of  interim 
status,  as  identified  in  Section  3005  of 
the  Act.  an  owner/operator  of  a  facili- 
ty that  treats,  stores,  and/or  disposes 
of  hazardous  waste  shall,  at  a  mini- 
mum, comply  with  the  following  re- 
quirements, as  applicable,  for  active 
portions  of  the  facility: 

(i)  Security  requirements  under 
§  250.43-2; 

(ii)  Contingency  Plan  and  Emergen- 
cy Procedures  requirements  under 
§  250.43-3: 

(ill)  Training  requirements  under 
§  250.43-4; 

(iv)  Manifest  System.  Recordkeep- 
ing, and  Reporting  requirements 
under  §  250.43-5; 

(V)  Visual  Inspection  requirements 
under  §  250.43-6; 

(vi)  Closure  and  Post-Closure  re- 
quirements under  §  250.43-7 
(a.b.d.e.f.g.h.j.k,l,  and  m); 

(vii)  Groundwater  and  Leachate 
Monitoring  requirements  under 
§250.43-8  (c)  and  (d).  where  a  facility 
has  a  groundwater  and/or  leachate 
monitoring  system  in  place. 

(viii)  Financial  Requirements  in  lieu 
of  §  250.43-9  as  follows: 

(A)  On  the  effective  date  of  these 
regulations,  each  owner/operator  of  a 
facility  receiving  hazardous  waste 
shall  provide  a  cash  deposit  equal  to 
the  entire  amount  of  the  estimated 
closure  costs  of  the  facility  in  a  trust 
fund  designated  "in  trust  for  closure 
of  (facility  name)".  Upon  granting  of  a 
permit  under  Subpart  E.  this  fund  will 
be  incorporated  into  the  required  fund 
under  §250.43-9(a)(l)(ii).   Any  excess 
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shall  be  refunded  at  that  time.  Should 
closure  occur  prior  to  permitting 
under  Subpart  E,  upon  completion  of 
all  closure  requirements  provided 
tmder  this  section,  any  excess  funds 
shall  be  reimbursed  to  the  owner/op- 
erator upon  written  concurrence  by 
the  Regional  Administrator. 

(B)  On  the  effective  date  of  these 
regulations,  each  owner/operator  of  a 
disposal  facility  receiving  hazardous 
waste  shall  estimate  the  cost  of  com- 
plying with  the  post-closure  monitor- 
ing and  maintenance  requirements 
under  §  250.43-7.  and  shall  establish  a 
fund  in  accordance  with  this  estimate 
in  the  same  manner  as  Is  prescribed  in 
§  250.43-9(a)(2)(ii).  Upon  granting  of  a 
permit  under  Subpart  E,  this  fund  will 
be  incorporated  into  the  fund  required 
under  §250.43-9(a)(2)(ii)  and  the  pay- 
ment rates  thereon  shall  be  adjusted 
as  may  be  appropriate.  Should  closure 
occur  prior  to  permitting  under  Sub- 
part E,  reimbursement  of  post-closure 
costs  shall  be  in  accordance  with 
§250.43-9(a)(2)(iii). 

(C)  Regulations  under  §250.43- 
9(a)(3)  shall  apply  during  interim 
status. 

(D)  If  the  owner /operator  can  dem- 
onstrate that  full  compliance  with  the 
closure  and  post-closure  financial  re- 
sponsibility requirements  of  para- 
graphs (A)  and  (B)  above  would  render 
the  facility  owner/operator  insolvent, 
the  Regional  Administrator  may  con- 
sider the  financial  status  of  the  facili- 
ty to  be  a  mitigating  factor,  and  may 
enter  into  a  written  agreement  with 
the  owner/operator  for  partial  compli- 
ance with  the  financial  responsibility 
requirements  of  this  section. 

(ix)  Standards  for  Storage  require- 
ments under  §  250.44(b),  (h),  and  (i). 

(X)  Storage  Container  requirements 
under  §  250.44-2(a).  (b),  (d),  (f).  and 
(g). 

(xi)0  Standards  for  Treatment/Dis- 
posal requirements  under  §  250.45(a) 
and  (b). 

(xii)  Landfill  requirements  under 
§250.45-2(b)  (3.  4.  and  5).  (c).  and  (d). 

(xiii)  Surface  Impoundment  require- 
ments under  §  250.45-3(d)  (3.  5.  and  6), 
and  (e). 

(xiv)  Basin  requirements  under 
§  250.45-4(h). 

(XV)  Landfarm  requirements  under 
§  250.45-5  (g).  and 

(xvi)  Chemical.  Physical,  and  Bio- 
logical Treatment  Facilities  require- 
ments under  §  250.45-6(1). 

(3)  Owners/operators  of  publicly 
owned  treatment  works  (POTW) 
which  receive  hazardous  waste  by 
truck  or  rail  are  exempt  from  all  re- 
quirements of  this  Subpart  except  the 
requirements  of  §  250.43-5(a). 

(4)  Except  as  otherwise  provided  in 
paragraphs  (3)  and  (5),  every  facility 
owner/operator  shall  apply  to  EPA  for 
an    identification    code    before    com- 
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mencing  hazardous  waste  treatment, 
storage,  or  disposal  activities  in  ac- 
cordance with  the  procedures  of 
§§  250.822  and  250.823  hi  Subpart  G. 

(5)  An  owner/operator  of  a  solid 
waste  management  facility  which  only 
receives  hazardous  waste  from  persons 
subject  to  §250.29  in  Subpart  B  is 
exempt  from  the  requirements  of  this 
Subpart. 

(6)  An  owner/operator  (1)  of  any  fa- 
cility treathig,  storing,  or  disposing  of 
solid  waste  which  receives  waste  which 
is  not  manifested  under  Subpart  B  of 
this  Part,  and  is  not  certified  under 
Subpart  C  as  coming  from  generators 
covered  by  §  250.29,  and  is  in  a  quanti- 
ty greater  than  100  kilograms,  and  (2) 
who  knows  or  has  reason  to  believe 
that  the  waste  is  or  may  be  hazardous 
shall  report  to  the  Regional  Adminis- 
trator the  names,  addresses  and  identi- 
fication numbers  (if  known)  of  the 
generator  and  the  transporter  of  the 
waste. 

(d)  The  Regional  Administrator 
shall  use  the  requirements  of  this  Sub- 
part as  the  basis  for: 

(1)  Assessing  the  equivalency  of  a 
State  hazardous  waste  program  in 
making  determinations  to  approve 
such  programs  pursuant  to  Subpart  F. 
and 

(2)  Issuing,  reissuing  or  revising  per- 
mits pursuant  to  Subpart  E. 

(i)  The  Regional  Administrator  shall 
incorporate  each  of  the  applicable  re- 
quirements of  §§250.43.  250.44.  and 
250.45  as  conditions  in  each  permit 
except: 

(A)  where  the  Regional  Administra- 
tor determines  that  the  requirements 
will  not  achieve  compliance  with  the 
requirements  of  §250.42.  in  which 
case,  the  Regional  Administrator  shall 
substitute  and  incorporate  in  the 
permit  more  stringent  requirements 
which  will  achieve  compliance  with 
the  requirements  of  §  250.42.  or 

(B)  where  the  Regional  Administra- 
tor substitutes  and  incorporates  an  al- 
ternative requirement  in  the  permit  in 
accordance  with  paragraph  (ii). 

(ii)  The  Regional  Administrator  may 
substitute  and  incorporate  an  alterna- 
tive requirement  in  the  permit  only  if 
the  alternative  requirement: 

(A)  Is  authorized  by  a  note  immedi- 
ately following  the  requirement  for 
which  it  is  to  be  substituted,  and 

(B)  Provides  the  same  or  greater 
degree  of  performance  as  the  require- 
ment for  which  it  is  to  be  substituted 
pursuant  to  criteria  prescribed  in  the 
note. 

(iii)  For  permits  that  the  Regional 
Administrator  has  issued,  he  shall  use 
the  requirements  of  this  Subpart  as  a 
basis  for  reopening  permits  for  revi- 
sion and  reissuance  in  accordance  with 
Subpart  E.  where  he  has  evidence 
showing  that  compliance  with  the  re- 
quirements of  this  Subpart. 
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(3)  Bringing  enforcement  actions 
against  a  facility  that: 

(i)  Has  a  State  issued  permit  or  li- 
cense pursuant  to  authority  under 
Subpart  P.  but  where  there  is  evidence 
that  compliance  with  such  permit  or 
license  will  not  provide  compliance 
with  the  standards  of  this  Subpart,  or 

(ii)  Does  not  have  a  permit  or  a 
pending  permit  application. 

(e)  The  requirements  contained  in 
these  regulations  do  not  apply  to  the 
following: 

(1)  Solid  or  dissolved  materials  in  do- 
mestic sewage; 

(2)  Solid  or  dissolved  materials  in  ir- 
rigation return  follows; 

(3)  Industrial  discharges  which  are 
point  sources  subject  to  permits  under 
Section  402  of  the  Clean  Water  Act; 

(4)  Source,  special  nuclear,  or  by- 
product material  as  defined  by  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed: 

(5)  Point  source  air  emissions  regu- 
lated under  the  authority  of  Sections 
111  and  112  of  the  Clean  Air  Act.  as 
amended: 

(6)  The  disposal  of  hazardous  waste 
via  underground  injection  pursuant  to 
Safe  Drinking  Water  Act  (SDWA)  reg- 
ulations; or 

(7)  The  disposal  of  hazardous  waste 
via  ocean  disposal  pursuant  to  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  regulations. 

§  230.41     Definitions. 

(a)  When  used  in  this  Subpart,  the 
following  terms  have  the  meanings 
given  in  the  Act: 

(1)  "Administrator"— Sec.  1004(1) 

(2)  "disposal"— Sec.  1004(3) 

(3)  Federal  Agency"— Sec.  1004(4) 

(4)  "hazardous  waste  manage- 
ment"—Sec.  1004(7) 

(5)  "open  dump"— Sec.  1004(14) 

(6)  "person"— Sec.  1004(15) 

(7)  "resource  recovery"— Sec. 
1004(22) 

(8)  "sanitary  landfm"-Sec.  1004(26) 

(9)  "sludge"— Sec.  1004(26A) 

(10)  "solid  waste"— Sec.  1004(27) 

(11)  "solid  waste  management"— Sec. 
1004(28)     ^ 

(12)  "solid  waste  management  facili- 
ty"—Sec.  1004(29) 

(13)  "State"— Sec.  1004(31) 

(14)  "storage"— Sec.  1004(33) 

(15)  "treatment"— Sec.  1004(34) 

(b)  Other  terms  used  in  this  Subpart 
have  the  following  meanings: 

(1)  "Act"  means  the  Resource  Con- 
servation and  Recovery  Act  of  1976. 
Public  Law  94-580. 

(2)  "Active  Fault  Zone"  means  a 
land  area  which,  according  to  the 
weight  of  the  geologic  evidence,  has  a 
reasonable  probability  of  being  affect- 
ed by  movement  along  a  fault  to  the 
extent  that  a  hazardous  waste  facility 
would  be  damaged  and  thereby  pose  a 
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threat  to  human  health  and  the  envi- 
ronment. 

(3)  "Active  Portion"  means  that  por- 
tion of  a  facility  where  treatment, 
storage,  or  disposal  operations  are 
being  conducted.  It  includes  the  treat- 
ed area  of  a  landfarm  and  the  active 
face  of  a  landfill,  but  does  not  include 
those  portions  of  a  facility  which  have 
been  closed  in  accordance  with  the  fa- 
cility closure  plan  and  all  applicable 
closure  standards. 

(4)  "Annular  Space"  means  the 
space  between  the  bore  hole  and  the 
casing.  A  bore  hole  is  the  man-made 
hole  in  a  geological  formation  for  in- 
stallation of  a  monitoring  well. 

(5)  "Aquifer"  means  a  geologic  for- 
mation, group  of  formations,  or  part 
of  a  formation  that  is  capable  of  yield- 
ing useable  quantities  of  groundwater 
to  wells  or  springs. 

(6)  "Attenuation"  means  any  de- 
crease in  the  maximum  concentration 
or  total  quantity  of  an  applied  chemi- 
cal or  biological  constituent  in  a  fixed 
time  or  distance  traveled  resulting 
from  a  physical,  chemical,  and/or  bio- 
logical reaction  or  transformation  oc- 
curring in  the  zone  of  aeration  or  zone 
of  saturation. 

(7)  "Basin"  means  any  uncovered 
device  constructed  of  artificial  materi- 
als, used  to  retain  wastes  as  part  of  a 
treatment  process,  usually  with  a  ca- 
pacity of  less  than  100.000  gallons.  Ex- 
amples of  basins  include  open  mixing 
tanks,  clarifiers,  and  open  settling 
tanks. 

(8)  "Cell"  means  a  portion  of  waste 
in  a  landfill  which  is  isolated  horizon- 
tally and  vertically  from  other  por- 
tions of  wsiste  in  the  landfill  by  means 
of  a  soil  barrier  which  meets  criteria 
specified  in  Section  250.45-2(b)  (14). 

(9)  "Chemical  Fixation"  means  the 
treatment  process  involving  reactions 
between  the  waste  and  certain  chemi- 
cals, resulting  in  solids  which  encapsu- 
late, immobilize  or  otherwise  tie  up 
hazardous  components  in  the  waste  so 
as  to  minimize  the  leaching  of  hazard- 
ous components  and  render  the  waste 
nonhazardous  or  more  suitable  for  dis- 
posal. 

(10)  "Close  Out"  means  the  point  in 
time  at  which  facility  owners/opera- 
tors discontinue  operation  by  ceasing 
to  accept  hazardous  waste  for  treat- 
ment, storage,  or  disposal. 

(11)  "Closed  Portion"  means  that 
portion  of  a  facility  which  has  been 
closed  in  accordance  with  the  facility 
closure  plan  and  all  applicable  closure 
requirements  in  this  Subpart. 

(12)  "Closing  Date"  means  the  date 
which  marks  the  end  of  a  reporting 
quarter  or  reporting  year. 

(13)  "Closure"  means  the  act  of  se- 
curing a  facility  pursuant  to  the  re- 
quirements of  Section  250.43-7. 

(14)  "Closure  Procedures"  means  the 
measures    which    must    be    taken    to 


effect  closure  in  accordance  with  the 
requirements  of  Section  250.43-7  by  a 
facility  owner/operator  who  no  longer 
accepts  hazardous  waste  for  treat- 
ment, storage,  or  disposal. 

(15)  "Coastal  High  Hazard  Area" 
means  the  area  subject  to  high  veloc- 
ity waters,  including,  but  not  limited 
to,  hurricane  wave  wash  or  tsunamis 
as  designated  on  Flood  Insurance  Rate 
Maps  (FIRM)  as  zone  VI-30. 

(16)  "Combustion  Zone"  means  that 
portion  of  the  internal  capacity  of  an 
incinerator  where  the  gas  tempera- 
tures of  the  materials  being  burned 
are  within  100°C  of  the  specified  oper- 
ating temperature. 

(17)  "Conmion  Code"  means  the 
unique  code  assigned  by  the  Chemical 
Abstract  Services  to  each  EPA  hazard- 
ous waste  and  to  each  DOT  hazardous 
waste  material  listed  in  Section  250.14  . 
of  Subpart  A. 

(18)  "Container"  means  any  portable 
enclosure  In  which  a  material  can  be 
stored,  handled,  transported,  treated, 
or  disposed. 

(19)  "Contamination"  means  the 
degradation  of  naturally  occurring 
water,  air,  or  soil  quality  either  direct- 
ly or  indirectly  as  a  result  of  man's  ac- 
tivities. 

(20)  "Contigency  Plan"  means  an  or- 
ganized, planned,  and  coordinated 
course  of  action  to  be  followed  in  the 
event  of  a  fire,  explosion,  or  discharge 
or  release  of  waste  into  the  environ- 
ment which  has  the  potential  for  en- 
dangering human  health  or  the  envi- 
rormient. 

(21)  "Cover  Material"  means  soil  or 
other  material  that  is  used  to  cover 
hazardous  waste. 

(22)  "Delivery  Docvunent"  means  a 
shipping  paper,  bill  of  lading,  waybill, 
dangerous  cargo  manifest,  or  other 
shipping  document,  used  in  lieu  of  the 
original  manifest  to  fulfill  the  record- 
keeping requirement  of  §  250.33  of 
Subpart  C. 

(23)  "Direct  Contact"  means  the 
physical  intersection  between  the 
lowest  part  of  a  facility  (e.g..  the 
bottom  of  a  landfill,  a  surface  im- 
poundment liner  system  or  a  natural 
in-place  soil  barrier,  including  leachate 
detection/removal  systems)  and  a 
water  table,  a  saturated  zone,  or  an 
underground  drinking  water  source,  or 
between  the  active  portion  of  a  facility 
and  any  navigable  water. 

(24)  "Disposal  Facility"  means  any 
facility  which  disposes  of  hazardous 
waste. 

(25)  "Endangerment"  means  the  in- 
troduction of  a  substance  into  ground- 
water so  as  to: 

(i)  Cause  the  maximimi  allowable 
contaminant  levels  established  in  the 
National  Primary  Drinking  Water 
standards  in  effect  as  of  the  date  of 
promulgation  of  this  Subpart  to  be  ex- 
ceeded in  the  groundwater;  or 


(ii)  Require  additional  treatment  of 
the  groundwater  to  order  not  to 
exceed  the  maximum  contaminant 
levels  established  in  any  promulgated 
National  Primary  Drinking  Water  reg- 
ulations at  the  point  such  water  is 
used  for  human  consumption;  or 

(iii)  Reserved  (Note:  Upon  promulga- 
tion of  revisions  to  the  Primary  Drink- 
ing Water  Standards  and  National 
Secondary  Drinking  Water  Standards 
under  the  Safe  Drinking  Water  Act 
and/or  standards  for  other  specific 
pollutants  as  may  be  appropriate). 

(26)  "EPA"  means  the  U.S.  Environ- 
mental Protection  Agency. 

(27)  "EPA  Region"  means  the  States 
and  other  jurisdictions  in  the  ten  EPA 
Regions  as  follows: 

Region  I— Maine.  Vermont.  New  Hampshire, 
Massachusetts.  Connecticut,  and  Rhode 
Island. 

Region  II— New  YorJc.  New  Jersey.  Com- 
monwealth of  Puerto  Rico,  and  the  U.S. 
Virgin  Islands. 

Region  III— Pennsylvania.  Delaware.  Mary- 
land, West  Virginia.  Virginia,  and  the  Dis- 
trict of  Columbia. 

Region  rv— Kentucky,  Tennessee,  North 
Carolina.  Mississippi,  Alabama.  Georgia. 
South  Carolina,  and  Florida. 

Region  V— Minnesota,  Wisconsin.  Illinois, 
Michigan,  Indiana,  and  Ohio. 

Region  VI— New  Mexico,  Oklahoma,  Arkan- 
sas, Louisiana,  and  Texas. 

Region  VII— Nebraska,  Kansas,  Missouri, 
and  Iowa. 

Region  VIII— Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Utah,  and  Colora- 
do. 

Region  IX— California,  Nevada,  Arizona, 
Hawaii,  Guam,  American  Samoa,  and  the 
I  Commonwealth  of  the  Northern  Mariana 
I      Islands. 

Region  X— Washington.  Oregon.  Idaho,  and 
Alaska. 

(28)  "Facility"  means  any  land  and 
appurtenances,  thereon  and  thereto, 
used  for  the  treatment,  storage,  and/ 
or  disposal  of  hazardous  waste. 

(29)  "Fertilizer"  means  any  sub- 
stance containing  one  or  more  recog- 
nized plant  nutrient(s)  which  is  used 

I  for  its  plant  nutrient  content,  and 
which  is  designed  for  use  or  claimed  to 
have  value  in  promoting  plant  growth. 

(30)  "Final  Cover"  means  cover  ma- 
terial that  is  applied  upon  closure  of  a 
landfill  and  is  permanently  exposed  at 
t.h6  surffljCC 

I  (31)  "Five-Hundred- Year  Flood" 
means  a  flood  that  has  a  0.2  percent  or 
one  in  500  chance  of  recurring  in  any 
year.  In  any  given  500-year  interval, 
such  a  flood  may  not  occur,  or  more 
than  one  such  flood  may  occur. 

(32)  "Flash  Point"  means  the  mini- 
mum temperature  at  which  a  liquid  or 
X  solid  gives  off  sufficient  vapor  to  form 
an  ignitable  vapor-air  mixture  near 
the  surface  of  the  liquid  or  solid.  An 
ignitable  mixture  is  one  that,  when  ig- 
nited, is  capable  of  the  initiation  and 
propagation  of  flame  away  from  the 
source    of    ignition.    Propagation    of 
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flame  means  the  spread  of  the  flame 
from  layer  to  layer  independent  of  the 
source  of  ignition. 

(33)  "Food  Chain  Crops"  means  to- 
bacco; crops  grown  for  himian  con- 
sumption; or  crops  grown  for  pasture, 
forage  or  feed  grain  for  animals  whose 
products  are  consumed  by  humans. 

(34)  "Floodplain"  means  the  lowland 
and  relatively  flat  areas  adjoining 
inland  and  coastal  areas  of  the  main- 
land and  off-shore  islands,  including, 
at  a  minimum,  areas  subject  to  a  one 
percent  or  greater  chance  of  flooding 
in  tuiy  given  year. 

(35)  "Freeboard"  means  the  vertical 
distance  between  the  average  maxi- 
mum level  of  the  surface  of  waste  in  a 
surface  impoundment,  basin,  open 
tank,  or  other  contairmient  and  the 
top  of  the  dike  or  sides  of  an  impound- 
ment, basin,  open  tank,  or  other  con- 
tainment. 

(36)  "Fugitive  Emissions"  means  air 
contaminant  emissions  which  are  not 
plarmed  and  emanate  from  sources 
other  than  stacks,  ducts,  or  vents  or 
from  non-point  emission-sources. 

(37)  "Generator"  means  any  person 
or  Federal  Agency  whose  act  or  proc- 
ess produces  hazardous  waste  identi- 
fied or  listed  under  Subpart  A:  pro- 
vided, however,  that  certain  producers 
may  or  may  not  be  generators  depend- 
ing on  whether  they  meet  the  criteria 
specified  in  Section  250.29  of  Subpart 
B. 

(38)  "Groundwater"  means  water  in 
the  saturated  zone  beneath  the  land 
surface. 

(39)  "Hazardous  Waste"  has  the 
meaning  given  in  Section  1004(5)  of 
the  Act  as  further  defined  and  identi- 
fied in  Subpart  A. 

(40)  "Hazardous  Waste  Facility  Per- 
sormel"  means  all  persons  who  work  at 
a  hazardous  waste  treatment,  storage, 
or  disposal  facility,  and  whose  actions 
or  failure  to  act  may  result  in  damage 
to  human  health  or  the  environment. 

(41)  "Hazardous  Waste  Landfill' 
means  an  area  in  which  hazardous 
waste  is  disposed  of  in  accordance  with 
the  requirements  of  §  250.45-2. 

(42)  "Hydraulic  Gradient"  means 
the  change  in  hydraulic  pressure  per 
unit  of  distance  in  a  given  direction. 

(43)  "Identification  Code"  mesuis  the 
unique  code  assigned  by  EPA  to  each 
generator,  transporter,  and  treatment, 
storage,  or  disposal  facility,  pursuant 
to  regulations  published  in  §  250.40(c) 
herein  and  Subpart  G. 

(44)  "Incinerator"  means  an  engi- 
neered device  using  controlled  flame 
combustion  to  thermally  degrade  haz- 
ardous waste.  Examples  of  devices 
used  for  incineration  include  rotary 
kilns,  fluidized  beds,  liquid  injection 
incinerators,  cement  kilns,  and  utility 
boilers. 

(45)  "Incompatible  Waste"  means  a 
waste  unsuitable  for  conuningling  with 
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smother  waste  or  material,  because  the 
commingling  might  result  in: 

(i)  Generation  of  extreme  heat  or 
pressure, 

(ii)  Fire, 

(ill)  Explosion  or  violent  reaction, 

(iv)  Formation  of  substances  which 
are  shock  sensitive  friction-sensitive, 
or  otherwise  have  the  potential  of 
reacting  violently, 

(V)  Formation  of  toxic  (as  defined  in 
Subpart  A)  dusts,  mists,  fumes,  gases, 
or  other  chemicals,  and 

(vi)  Volatilization  of  ignitable  or 
toxic  chemicals  due  to  heat  genera- 
tion, in  such  a  marmer  that  the  likeli- 
hood of  contamination  of  ground- 
water, or  escape  of  the  substances  into 
the  environment,  is  increased,  or 

(vii)  Aiiy  other  reactions  which 
might  result  in  not  meeting  the  Air 
Human  Health  and  Environmental 
Standard.  (See  Appendix  I  for  more 
details.) 

(46)  "Landfarming  of  a  Waste" 
means  application  of  waste  onto  land 
and/or  incorporation  into  the  surface 
soil,  including  the  use  of  such  waste  as 
a  fertilizer  or  soil  conditioner.  Syn- 
onyms include  land  application,  land 
cultivation,  land  Irrigation,  land 
spreading,  soilfarming,  and  soil  incor- 
poration. 

(47)  "Leachate"  means  the  liquid 
that  has  percolated  through  or 
drained  from  hazardous  waste  or  other 
man  emplaced  materials  and  contains 
soluble,  partially  soluble,  or  miscible 
components  removed  from  such  waste. 

(48)  "Leachate  Collection  and  Re- 
moval System"  means  a  system  capa- 
ble of  collecting  leachate  and/or  liq- 
uids generated  within  a  hazardous 
waste  landfill,  and  removing  the  lea- 
chate and/or  liquids  from  the  landfill. 
The  system  is  placed  or  constructed 
above  the  landfill  liner  system. 

(49)  "Leachate  Detection  System" 
means  a  gravity  flow  drainage  system 
installed  between  the  top  and  bottom 
liners  of  a  surface  impoundment  capa- 
ble of  detecting  any  leachate  that 
passes  through  the  top  liner. 

(50)  "Leachate  Detection  and  Re- 
moval System"  means  a  system  capa- 
ble of  detecting  the  presence  of  lea- 
chate and/or  liquids  beneath  the 
bottom  liner  system  of  a  landfill,  and 
is  capable  of  periodically  removing  lea- 
chate and/or  liquids  if  found  or  known 
to  be  present. 

(51)  "Leachate  Monitoring  System" 
means  a  system  beneath  a  facility  used 
to  monitor  water  quality  in  the  un- 
saturated zone  (zone  of  aeration)  as 
necessary  to  detect  leaks  from  land- 
fills and  surface  impoundments.  (For 
example,  a  pressure-vacuum  lysimeter 
may  be  used  to  monitor  water  quality 
in  the  zone  of  aeration.) 

(52)  "Liner"  means  a  layer  of  em- 
placed  materials  beneath  a  surface  im- 
poundment or  landfill  which  serves  to 
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restrict  the  escape  of  waste  or  its  con- 
stituents from  the  impoundment  of 
landfiU. 

(53)  "Manifest"  has  the  meaning 
given  in  Section  1004(12)  of  the  Act  as 
further  defined  and  specified  in  Sub- 
part B. 

(54)  "Manifest  Document  Niraiber" 
means  the  serially  increasing  number 
assigned  to  the  manifest  by  the  gener- 
ator for  recordkeeping  and  reporting 
purposes. 

(55)  "Monitoring"  means  all  proce- 
dures used  to  systematically  inspect 
and  collect  data  on  operational  param- 
eters of  the  facility  or  on  the  quality 
of  the  air,  groundwater,  surface  water, 
or  soils. 

(56)  "Monitoring  Well"  means  a  well 
used  to  obtain  water  samples  for  water 
quality  analysis  or  to  measure  ground- 

VH^tiGT  levels. 

(57)  "Navigable  Waters"  means 
"waters  of  the  United  States,  includ- 
ing the  territorial  seas".  This  term  in- 
cludes, but  is  not  limited  to: 

(i)  All  waters  which  are  presently 
used,  or  were  used  in  the  past,  or  may 
be  susceptible  to  use  in  interstate  or 
foreign  commerce.  Including  all  waters 
which  are  subject  to  the  ebb  and  flow 
of  the  tide,  intermittent  streams,  and 
adjacent  wetlands.  "Wetlands"  means 
those  areas  that  are  inundated  or  satu- 
rated by  surface  or  ground  water  at  a 
frequency  and  duration  sufficient  to 
support,  and  that  under  normal  cir- 
ciunstances  do  support,  a  prevalence 
of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs,  and  similar  areas  such  as 
sloughs,  prairie  potholes,  wet  mead- 
ows, prairie  river  overflows,  mudflats, 
and  natural  ponds. 

(ii)  Tributaries  of  navigable  waters 
of  the  United  States,  including  adja- 
cent wetlands; 

(iii)  Interstate  waters,  including  wet- 
lands; and 

(iv)  All  other  waters  of  the  United 
States,  such  as  intrastate  lakes,  rivers, 
streams,  mudflats,  sandflats.  and  wet- 
lands, the  use,  degradation  or  destruc- 
tion of  which  would  affect  or  could 
affect  interstate  commerce,  including, 
but  not  limited  to: 

(A)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  or  could  be 
used  by  interstate  travelers  for  recre- 
ational or  other  purposes; 

(B)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  or  shell- 
fish are  or  could  be  taken  and  sold  in 
interstate  commerce;  and 

(C)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  used  or  could 
be  used  for  industrial  purposes  by  in- 
dustries in  interstate  commerce. 

(V)  All  ■  impoimdments  of  waters  of 
the  United  States  otherwise  defined  as 
navigable  waters  under  this  para- 
graph. 
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(58)  "Non-Point  Source"  means  a 
source  from  which  pollutants  emanate 
in  an  unconfined  and  unchannelled 
manner,  including,  but  not  limited  to, 
the  following: 

(i)  For  non-point  sources  of  water  ef- 
fluent, this  includes  those  sources 
which  are  not  controllable  through 
permits  issued  pursuant  to  Sections 
301  and  402  of  the  Clean  Water  Act. 
Non-point  source  water  pollutants  are 
not  traceable  to  a  discrete  identifiable 
origin,  but  result  from  natural  process- 
es, such  as  nonchannelled  run-off,  pre- 
cipitation, drainage,  or  seepage. 

(ii)  For  non-point  sources  of  air  con- 
taminant emissions,  this  normally  in- 
cludes any  landfills,  landfarms.  sur- 
face impoundments,  and  basins. 

(59)  "On-site"  means  on  the  same  or 
geographically  contiguous  property. 
Two  or  more  pieces  of  property  which 
are  geographically  contiguous  and  are 
divided  by  public  or  private  right(s)-of- 
way  are  considered  a  single  site. 

(60)  "Open  Burning"  means  the 
combustion  of  any  material  without 
the  following  characteristics: 

(i)  Control  of  combustion  air  to 
maintain  adequate  temperature  for  ef- 
ficient combustion, 

(ii)  Containment  of  the  combustion- 
reaction  in  an  enclosed  device  to  pro- 
vide sufficient  residence  time  and 
mixing  for  complete  combustion,  and 

(iii)  Emission  of  the  gaseous  combus- 
tion products  through  a  stack  duct  or 
vent  adequate  for  both  visual  monitor- 
ing and  point  source  sampling. 

(61)  "Owner/Operator"  means  the 
person  who  owns  the  land  on  which  a 
facility  is  located  and/or  the  person 
who  Is  responsible  for  the  overall  oper- 
ation of  the  facility. 

(62)  "Partial  CHosure  Procedures" 
means  the  measures  which  must  be 
taken  by  facility  owners/operators 
who  no  longer  accept  hazardous  waste 
for  treatment,  storage,  or  disposal  on  a 
specific  portion  of  the  site. 

(63)  "Permitted  hazardous  waste 
management  facility  (or  i>ermitted  fa- 
cility)" means  a  hazardous  waste  treat- 
ment, storage,  or  disposal  facUity  that 
has  received  an  EPA  permit  in  accord- 
ance with  the  requirements  of  Subpart 
E  or  a  permit  from  a  State  authorized 
in  accordance  with  Subpart  P. 

(64)  "Point  Source"  means  any  dis- 
cernible, confined,  and  discrete  con- 
veyance, including,  but  not  limited  to, 
the  following: 

(I)  For  point  sources  of  water  efflu- 
ent, any  pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure,  contain- 
er, rolling  stock,  concentrated  feeding 
operation,  vessel,  or  other  floating 
craft  from  which  poUutants  are  or 
may  be  discharged;  and 

(ii)  For  point  sources  of  air  contami- 
nant emissions,  any  stack,  duct,  or 
vent  from  which  pollutants  are  or  may 
be  discharged. 
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(65)  "Poflt-Closure  Care"  means  the 
monitoring  and  facility  maintenance 
activities  conducted  after  closure. 

<66)  "Publicly  Owned  Treatment 
Works"  or  "POTW"  means  a  treat- 
ment works  as  defined  in  Section  212 
of  the  Clean  Water  Act  (CWA),  which 
is  owned  by  a  State  or  mimicipality  (as 
defined  by  Section  502(4)  of  the 
CWA).  This  definition  includes  any 
sewers  that  convey  wastewater  to  such 
a  treatment  works,  but  does  not  In- 
clude pipes,  sewers,  or  other  convey- 
ances not  connected  to  a  facility  pro- 
viding treatment.  This  term  also 
means  the  municipality  as  defined  in 
Section  502(4)  of  the  CWA,  which  has 
Jurisdiction  over  the  indirect  dis- 
charges to,  and  the  discharges  from, 
such  a  treatment  works. 

(67)  "Reactive  Hazardous  Waste" 
means  hazardous  waste  defined  by 
§  250.13(cKl)  of  Subpart  A. 

(68)  "Recharge  Zone"  means  an  area 
through  which  water  enters  an 
aquifer. 

(69)  "Regional  Administrator" 
means  the  Regional  Administrator  for 
the  Environmental  Protection  Agency 
Region  in  which  the  facility  concerned 
is  located,  or  his  designee. 

(70)  "Regulatory  Floodway"  means 
the  channel  of  a  river  or  other  water- 
course and  the  adjacenyiand  areas 
that  must  be  reserved  in(order  to  dis- 
charge the  100-year  floocK  without  cu- 
mulatively increasing  the(  water  sur- 
face elevation  more  than  a  designated 
height. 

(71)  "Reporting  Quarter"  means  the 
three  (3)  month  time  period  covered 
by  each  quarterly  report;  the  report- 
ing quarters  end  on  the  last  day  of 
March,  June.  September,  and  Decem- 
ber. 

(72)  "Reporting  Year"  means  the 
twelve  month  time  period  covered  by 
each  annual  report;  the  reporting  year 
ends  on  the  last  day  of  September. 

(73)  "Representative  Sample"  means 
a  sample  having  average  characteris- 
tics of  all  groundwater  in  the  aquifer 
beneath  the  facility. 

(74)  "Retention  Time"  means  the 
time  hazardous  waste  is  subjected  to 
the  combustion  zone  temperature. 

(75)  "Run-off"  means  that  portion 
of  precipitation  that  drains  over  land 
nj;  surf  Sice  flow. 

(76)  "Saturated  Zone  (Zone  of  Satu- 
ration)" means  that  part  of  the  earth's 
crust  in  which  all  voids  are  filled  with 
water. 

(77)  "Scavenging"  means  the  unau- 
thorized or  uncontrolled  removal  of 
hazardous  waste  materials  from  a  fa- 
culty. 

(78)  "Secondary  Container"  means  a 
storage  device  into  which  a  container 
can  be  placed  for  the  purpose  of  con- 
taining any  leakage  of  hazardous 
waste  from  such  emplaced  container. 
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(79)  "Spill"  means  any  implanned 
discharge  or  release  of  hazardous 
waste  onto  or  into  the  land,  air  or 
water. 

(80)  "Soil  Barrier"  means  a  layer  of 
soil  of  a  minimum  of  1.5  meters  (5 
feet)  in  thickness  with  a  permeability 
of  1  X  10'  cm/sec  or  less  which  is  used 
In  construction  of  a  landfill  or  a  sur- 
face impoundment. 

(81)  "Soil  Conditioner"  means  any 
substance  added  to  the  soil  for  the 
purpose  of  Improving  the  soil's  physi- 
cal properties  by  Increasing  water  con- 
tent, increasing  water  retention,  en- 
hancing aggregation,  increasing  soil 
aeration,  improving  permeability,  in- 
creasing infiltration,  or  reducing  sur- 
face crusting. 

(82)  "Sole  Source  Aquifers"  means 
those  aquifers  designated  pursuant  to 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  of  1974  (Pub.  L.  93-523) 
which  solely  or  principally  supply 
drinking  water  to  a  large  percentage 
of  a  populated  area. 

(83)  "Storage  Facility"  means  any 
facility  which  stores  hazardous  waste, 
except  for  generators  who  store  their 
own  waste  on-site  for  less  than  90  days 
for  subsequent  transport  off-site,  in 
accordance  with  regulations  in  Sub- 
part B. 

(84)  "Storage  Tank"  means  any 
manufactured  non-portable  covered 
device  used  for  containing  pumpable 
hazardous  waste. 

(85)  "Surface  Impoundment"  means 
a  natural  topographic  depression,  artl- 
flcal  excavation,  or  dike  arrangement 
with  the  following  characteristics:  (I) 
It  Is  used  primarily  for  holding,  treat- 
ment, or  disposal  of  waste;  (ii)  it  may 
be  constructed  above,  below,  or  par- 
tially In  the  ground  or  in  navigable 
waters  (e.g.,  wetlands);  and  (III)  It  may 
or  may  not  have  a  permeable  bottom 
and/or  sides.  Examples  Include  hold- 
ing ponds  and  aeration  ponds. 

(86)  'Training"  means  formal  in- 
struction, supplementing  an  employ- 
ee's existing  job  knowledge,  designed 
to  protect  human  health  and  the  envi- 
ronment via  attendance  and  successful 
completion  of  a  course  of  Instruction 
in  hazardous  waste  management  pro- 
cedures, including  contingency  plan 
Implementation,  relevant  to  those  op- 
erations connected  with  the  employ- 
ee's position  at  the  facility. 

(87)  "Transporter"  means  a  person 
or  Federal  Agency  engaged  in  the 
transportation  of  hazardous  waste  by 
air,  rail,  highway,  or  water. 

(88)  "Treated  Area  of  a  Landfarm" 
means  that  portion  of  a  landfarm  that 
has  had  hazardous  waste  applied  to  it, 
to  include  the  zone  of  Incorporation. 

(89)  "Treatment  Facility"  means  any 
facility  which  treats  hazardous  waste. 

(90)  "Triple  Rinsed"  refers  to  a  con- 
tainer which  has  been  flushed  three 
times,  each  time  using  a  volume  of  di- 


luent at  least  equal  to  ten  percent  of 
the  container's  capacity. 

(91)  "True  Vapor  Pressure"  means 
the  pressure  exerted  when  a  solid 
and/or  liquid  Is  In  equilibrium  with  its 
own  vapor.  The  vapor  pressure  is  a 
function  of  the  substance  and  of  the 
temperature. 

(92)  "24-hour,  25-year  Storm"  means 
a  storm  of  24-hour  duration  with  a 
probable  recurrence  Interval  of  once  in 
twenty-five  years  as  defined  by  the 
National  Weather  Service  In  Technical 
Paper  Number  40.  "Rainfall  Frequen- 
cy Atlas  of  the  United  States",  May 
1961,  and  subsequent  amendments,  or 
equivalent  regional  or  State  rainfall 
probability  information  developed 
therefrom. 

(93)  "Unsaturated  Zone  (Zone  of 
Aeration)"  means  the  zone  between 
the  land  surface  and  the  nearest  satu- 
rated zone,  in  which  the  interstices  are 
occupied  partially  by  air. 

(94)  "United  States"  means  the  50 
States,  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(95)  "Underground  Drinking  Water 
Source"  (UDWS)  means: 

(I)  An  aquifer  supplying  drinking 
water  for  human  consumption,  or 

(ii)  An  aquifer  In  which  the  ground- 
water contains  less  than  10,000  mg/1 
total  dissolved  solids;  or 

(iii)  An  aquifer  designated  as  such 
by  the  Administrator  or  a  State. 

(96)  "Underground  Non-Drinking 
Water  Source"  means  an  underground 
aquifer  which  is  not  a  UDWS. 

(97)  "Vapor  Recovery  System" 
means  a  vapor  gathering  system  capa- 
ble of  collecting  vapors  and  discharged 
gases  and  a  vapor  processing  system 
capable  of  processing  such  vapors  and 
gases  so  as  to  prevent  emission  of  con- 
taminants to  the  atmosphere. 

(98)  "Volatile  Waste"  means  waste 
with  a  true  vapor  pressure  of  greater 
than  78  mm  Hg  at  25°  C. 

(99)  "Water  Table"  means  the  upper 
surface  of  the  zone  of  saturation  in 
groundwaters  In  which  the  hydrostatic 
pressure  is  equal  to  atmospheric  pres- 
sure. 

(100)  "Wetlands"  means  those  areas 
that  are  inundated  or  saturated  by 
surface  water  or  groundwater  at  a  fre- 
quency and  duration  sufficient  to  sup- 
port, and  under  normal  circumstances 
do  or  would  support,  a  prevalence  of 
vegetation  typically  adapted  for  life  In 
saturated  or  seasonally  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas,  such  as  sloughs,  potholes,  wet 
meadows,  river  outflows,  mudflats, 
and  natural  ponds. 

(101)  "Zone  of  Incorporation"  means 
the  depth  to  which  the  soil  on  a  land- 


farm  Is  plowed  or  tilled  to  receive 
waste. 

§  250.42    Human  health  and  environmental 
standards. 

§250.42-1    Groundwater     human     health 
and  environmental  standard. 

All  facilities  shall  be  located,  de- 
signed, constructed,  and  operated  in 
such  a  manner  as  to  prevent: 

(a)  Endangerment  of  an  Under- 
ground Drinking  Water  Source  beyond 
the  facility  property  boundary,  or 

(b)  Endangerment  of  an  aquifer 
which  Is  designated  as  a  sole  or  prlncrf- 
pal  source  aquifer  according  to  Section 
1424(e)  of  the  Safe  Drinking  Water 
Act  of  1974  (Pub.  L.  93-523.  88  Stat. 
1661,  1678,  42  U.S.C.  300f,  300h-3(e)). 

§250.42-2    Surface    water    human    health 
and  environmental  standard. 

All  facilities  shall  be  located,  de- 
signed, constructed,  and  operated  In 
such  a  manner  as  to  prevent  any  sur- 
face or  sub-surface  discharge  from  the 
facility  Into  navigable  waters  from 
causing  a  violation  of  Water  Quality 
Standards  promulgated  or  approved 
under  Section  303  of  the  Clean  Water 
Act,  or  a  violation  of  the  controls  on 
the  discharge  of  oil  or  hazardous  sub- 
stances imder  Section  311  of  the  Clean 
Water  Act. 

§  250.42-3    Air  human  health  and  environ- 
mental standard. 

All  facilities  shall  be  located,  de- 
signed, constructed,  and  operated  in 
such  a  manner  as  to  prevent  air  emis- 
sions from  such  facilities  from  causing 
a  violation  of  standards  or  regulations 
promulgated  pursuant  to  Sections  110. 
Ill,  and  112  of  the  Clean  Air  Act. 

§  2.50.43    General  facility  standards. 

(a)  All  facilities  with  point  source 
discharges  to  navigable  waters,  includ- 
ing discharges  from  leachate  collection 
systems  and/or  surface  water  run-off 
collection  systems,  shall  comply  with 
all  applicable  regulations  promulgated 
under  the  Clean  Water  Act  (Pub.  L. 
92-500,  as  amended  by  Pub.  L.  95-217). 
Additionally,  facilities  with  discharges 
to  municipal  sewer  systems  shall  meet 
applicable  Clean  Water  Act  pretreat- 
ment  standards  and  have  the  approval 
of  the  municipal  treatment  system  au- 
thority for  that  discharge. 

(b)  Diversion  structures  to  divert  all 
surface  water  run-off  from  the  active 
portions  of  a  facility  for  the  24-hour, 
25-year  storm  shall  be  constructed, 
properly  maintained  and  operated. 

Note.— Owners/operators  do  not  need  to 
construct  such  diversion  structures  if  they 
can  demonstrate,  at  the  time  a  permit  is 
Issued  under  Subpart  E.  that  surface  water 
run-off  will  not  enter  the  facility  and  come 
into  contact  with  the  hazardous  waste. 
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(c)  Surface  water  run-off  up  to  the 
quantity  anticipated  from  a  24-hour, 
25-year  storm  from  active  portions  of  a 
facility  shall  be  collected  and  confined 
to  a  point  source  before  discharge  or 
treatment,  as  may  be  required  by  regu- 
lations promulgated  under  the  Clean 
Water  Act  (Pub.  L.  92-500,  as  amended 
by  Pub.  L.  95-217). 

Note.— Owners/operators  do  not  have  to 
collect  and  confine  surface  water  run-off 
from  active  portions  of  a  facility  if  they  can 
demonstrate  that  alternative  non-point 
source  control  procedures  will  provide  the 
same  or  greater  degree  of  protection  from 
surface  water  or  groundwater  pollution. 

(d)  Owners/operators  shall  not  allow 
open  burning  of  hazardous  waste. 

Note.— Open  burning  of  hazardous  waste 
may  be  permitted  provided  that  the  owner/ 
operator  can  demonstrate  that  alternative 
treatment  and  disposal  methods,  including 
recycling  or  salvaging  of  materials,  have 
been  evaluated  and  determined  to  be  techni- 
cally or  economically  infeasible,  or  that  the 
transport,  treatment,  and  disposal  of  such 
waste  poses  a  greater  risk  to  human  health 
or  the  environment  than  open  burning. 

(e)  Any  person  who  generates  or  re- 
moves a  hazardous  waste  from  a  facili- 
ty shall  comply  with  the  requirements 
of  Subpart  B. 

(f)  All  owners/operators  shall  obtain 
a  detailed  chemical  and  physical  anal- 
ysis of  each  hazardous  waste  handled 
at  the  facility  at  the  time  of  initiating 
management  of  the  hazardous  waste. 
This  analysis  shall  identify  the  haz- 
ardous characteristics  of  the  waste 
which  must  be  known  to  enable  the 
owner/operator  to  comply  with  the  re- 
quirements of  this  Subpart,  or  with 
the  conditions  of  a  permit  issued 
under  the  provisions  of  Subpart  E. 

Note.— The  chemical  and  physical  analy- 
sis may  be  limited  based  upon  the  method 
of  treatment,  storage,  and/or  disposal,  and 
upon  existing  available  evidence  regarding 
the  waste's  composition. 

(g)  The  detailed  analysis  of  each 
waste  stream  shall  be  obtained  or  re- 
peated as  necessary  by  the  owner/op- 
erator. (For  example,  a  minimal  analy- 
sis (pursuant  to  paragraph  (h)  below) 
of  the  waste  might  indicate  a  change 
in  the  waste  stream  characteristics,  or 
the  owner/operator  might  become 
aware  of  a  modification  in  the  manu- 
facturing process  generating  the 
waste).  The  detailed  waste  sampling 
frequency  shall  be  no  less  than  annu- 
ally. 

(h)  All  owners/operators  shall 
sample  each  truckload  or  other  ship- 
ment or  batch  of  hazardous  waste,  des- 
ignated for  treatment,  storage,  or  dis- 
posal at  the  facility.  Each  sample,  at  a 
minimum,  shall  be  analyzed  for  the 
following  properties: 

(i)  Physical  appearance,  such  as 
color  and  physical  state  (e.g.,  liquid, 
solid,  semi-solid) 

(li)  Specific  gravity 


(iii)  pH  I 

(iv)  Vapor  pressure,  if  applicable. 

Note.— In  the  case  of  on-site  facilities,  less 
frequent  sampling  and  analysis  may  be  al- 
lowed if  the  owner/operator  can  demon- 
strate that  no  loss  in  control  over  facility 
operations  will  occur. 

(i)  Owners/operators  shall  close,  in 
accordance  with  the  requirements  of 
§250.43-7,  all  portions  of  a  facility 
which  does  not  comply  with  the  appli- 
cable requirements  of  this  Subpart. 

(j)  All  owners/operators  shall 
comply  with  applicable  requirements 
of  State  Water  Quality  Management 
Plans  approved  by  the  Administrator 
under  Section  208  of  the  Clesui  Water 
Act  (Pub.  L.  92-500,  as  amended  by 
Pub.  L.  95-217). 

(k)  Non-point  source  discharges 
from  facilities  into  navigable  waters 
shall  not  cause  or  contribute  to  the 
violation  of  water  quality  standards 
promulgated  or  approved  under  Sec- 
tion 303  of  the  Clean  Water  Act  (pub. 
L.  92-500.  as  amended  by  Pub.  L.  95- 
217). 

§  250.43-1    General  site  selection. 

(a)  Facilities  shall  not  be  located  in 
an  active  fault  zone. 

(b)  In  accordance  with  Executive 
Order  11988,  "Floodplain  Manage- 
ment", a  facility  shall  not  be  located 
in  a  "regulatory  floodway"  as  adopted 
by  communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP)  managed  by  the  Federal  Insur- 
ance Administration  (FLA)  of  the  U.S. 
Department  of  Housing  and  Urban 
Development.  In  cases  where  regula- 
tory floodways  have  not  been  desig- 
nated by  the  FIA.  the  owner/operator 
shall  obtain  an  analysis,  using  PIA-ap- 
proved  methods,  to  determine  whether 
the  facility  is  located  within  a  non-reg- 
ulatory floodway  (i.e.,  a  floodway 
which  is  currently  not  regulated  by 
the  FIA).  A  facility  shall  not  be  locat- 
ed in  an  area  determined  by  the  analy- 
sis to  be  a  regulatory  floodway. 

(c)  In  accordance  with  Executive 
Order  11988,  "Floodplain  Manage- 
ment", a  facility  shall  not  be  located 
in  a  "coastal  high  hazard  area"  as  de- 
fined on  a  Flood  Insurance  Rate  Map 
(FIRM)  by  the  FIA.  In  cases  where  a 
coastal  high  hazard  area  has  not  been 
designated  by  the  FIA.  the  facility 
owner/operator  shall  obtain  an  analy- 
sis, using  FIA-approved  methods,  to 
determine  whether  the  facility  is  lo- 
cated within  a  coastal  high  hazard 
area.  A  facility  shall  not  be  located  in 
an  area  determined  by  the  analysis  to 
be  a  coastal  high  hazard  area. 

Note.— A  facility  may  be  located  in  a 
coastal  high  hazard  area  if  it  can  be  demon- 
strated that  the  facility  is  designed,  con- 
structed, operated  and  maintained  so  that 
the  facOity  will  not  be  inundated  by  high 
velocity  waters,  including  but  not  limited  to 


hurricane  wave  wash  or  tsunamis,  designat- 
ed on  Flood  Insurance  Maps  as  rone  VI-30. 

(d)  In  accordance-  with  Executive 
Order  11988.  "Floodplain  Manage- 
ment", a  facility  shall  not  be  located 
in  a  500-year  floodplain. 

Note.— A  facility  may  be  located  in  a  500- 
year  floodplain  if  it  can  be  demonstrated,  at 
the  time  a  permit  is  issued  pursuant  to  Sub- 
part E,  that  the  facility  is  designed,  con- 
structed, operated,  and  maintained  so  that 
it  will  not  be  inundated  by  a  500-year  flood. 

(e)  In  accordance  with  Executive 
Order  11990.  "Protection  of  Wet- 
lands", a  facility  shall  not  be  located 
In  a  wetland. 

Note.— A  facility  may  be  located  in  wet- 
lands if: 

(1)  The  owner/operator  obtains  a  Nation- 
al Pollutant  Discharge  Elimination  System 
permit  under  Section  402  of  the  Clean 
Water  Act  (Pub.  L.  92-500.  as  amended  by 
Pub.  L.  95-217,  33  U.S.C.  1251  et  seq.),  and, 

(2)  In  the  case  where  dredging  or  filling  of 
the  wetland  is  directly  associated  with  the 
facility,  the  owner/operator  obtains  a 
permit  issued  under  authority  of  Section 
404  of  the  Clean  Water  Act  (Pub.  L.  92-500, 
as  amended  by  Pub.  L.  95-217.  33  U.S.C. 
1251  et  seq.). 

(f)  A  facility  shall  not  be  located  so 
as  to  be  likely  to  jeopardize  the  contin- 
ued existence  of  Endangered  and 
Threatened  Species  as  listed  pursuant 
to  the  Endangered  Species  Act  of  1973 
(16  U.S.C.,  1530  et  seq.)  in  50  CFR;  nor 
result  in  the  destriction  or  adverse 
modification  of  their  Critical  Habitat 
as  contained  in  50  CFR  Part  17.  Sul>- 
part  F:  Critical  Hibitat,  1760  et  seq. 

Note.— A  facility  may  be  located  in  a  Criti- 
cal Habitat  area  if,  after  consultation  with 
the  Office  of  Endangered  Species.  U.S.  Pish 
and  Wildlife  Service.  Department  of  the  In- 
terior, it  can  be  demonstrated  that,  at  the 
time  a  permit  is  issued  pursuant  to  Subpart 
E.  the  treatment,  storage,  and/or  disposal 
operations  carried  out  by  the  facility  will 
not  jeopardize  the  continued  existence  of 
Endangered  and  Threatened  Species  located 
within  the  Critical  Habitat  areas  listed  in  50 
CFR  Part  17. 

(g)  A  facility  shall  not  be  located  in 
the  recharge  zone  of  a  sole  source 
aquifer  designated  pursuant  ta  Section 
1424(e)  of  the  Safe  Drinking  Water 
Act  (Pub.  L,  93-523). 

Note.— A  facility  may  be  located  in  the  re- 
charge zone  of  a  sole  source  aquifer  if  it  can 
be  demonstrated,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E,  that  the  fa- 
cility is  located,  designed,  constructed,  oper- 
ated, maintained,  and  monitored  to  prevent 
endangerment  of  the  sole  source  aquifer. 

(h)  Active  portions  of  a  facility  shall 
be  located  a  minimum  of  60  meters 
(200  feet)  from  the  property  line  of 
the  f  aciUty. 

Note.— PacOity  owners/operators  may 
locate  active  portions  of  their  facilities 
closer  than  60  meters  (200  feet)  from  their 
property  line  if  it  can  be  demonstrated  that 
unexpected  releases  or  discharges  of  hazard- 
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ous  waste  resulting  from  fires,  explosions, 
spills,  and  underground  leaks  can  be  con- 
trolled before  they  cross  the  facility  proper- 
ty boundary. 

§  250.43-2    Security. 

(a)  A  facility  shaU  have  a  2  meter  (6 
foot)  fence  completely  surrounding 
the  active  portion  of  the  facility  capa- 
ble of  preventing  the  unknowing  and/ 
or  unauthorized  entry  of  persons  and 
domestic  livestock. 

I  Note.— A  facility  does  not  have  to  have  a  2 
meter  (6  foot)  fence  surrounding  the  active 
portion  of  the  facility  If  it  can  be  demon- 
strated, at  the  time  a  permit  is  issued  pursu- 
ant to  Subpart  E.  that  the  active  portion  of 
the  facility  is  surrounded  by  a  natural  or  ar- 
tificial barrier  capable  of  preventing  the  un- 
knowing and/or  unauthorized  entry  of  per- 
sons and  domestic  livestock. 

(b)  Ingress  through  each  gate  or 
other  access  on  to  the  active  portion  of 
the  facility  shall  be  controlled  by  an 
attendant,  or  a  mechanical  or  an  elec- 
tromechanical device,  whenever  the 
facility  is  in  operation  (e.g.,  security 
personnel,  key  cards,  or  television 
monitors).  Each  gate  or  other  access 
shall  be  secured  to  prevent  ingress 
whenever  the  facility  is  not  in  oper- 
ation. 

(c)  A  sign,  in  the  English  language 
and  in  any  other  predominant  lan- 
guage of  the  area  surrounding  the  fa- 
cihty  (e.g..  facilities  in  States  border- 
ing Mexico  and  Canada  shall  have 
signs  posted  in  Spanish  and  French, 
respectively),  having  the  following 
legend— WARNING— Unauthorized 
Personnel  Keep  Out— shall  be  posted 
at  each  access  to  the  active  portions  of 
the  facility.  The  sign  shall  consist  of 
block  letters  not  less  than  four  (4) 
inches  in  height.  The  letters  shall  be 
of  a  color  offering  high  contrast  with 
the  background  color  of  the  sign. 

Note.— A  facility  may  deviate  from  the 
specified  four  (4)  inch  block  letters  and 
legend  of  the  sign  provided  that  it  can  be 
demonstrated  that  an  alternative  legible 
and  clearly  visible  sign,  warning  against  un- 
authorized entry,  is  posted  at  each  access 
point  to  the  active  portion(s)  of  a  facility,  or 
it  can  be  demonstrated  that  such  precau- 
tionary measures  are  not  needed  because  of 
the  particular  operation  of  and  the  waste 
handled  at  the  facility. 

§  250.43-3    Contingency  plan  and  emergen- 
cy procedures. 

(a)  Contingency  plan:  (1)  The 
owner/operator  shall  develop  a  contin- 
gency plan  for  each  facility  so  as  to 
prevent  or  minimize  hiunan  health  or 
environmental  damage  in  the  event  of 
a  discharge  or  release  of  hazardous 
waste.  The  provisions  of  the  plan 
shall,  as  a  minimum,  follow  the  provi- 
sions of  the  Section  311  Spill  Preven- 
tion. Control,  and  Countermeasures 
Plan  (SPCC)  of  the  Clean  Water  Act. 
The  provisions  of  the  plan  shall  be  im- 
plemented immediately  in  the  event  of 
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a  discharge  or  release  of  hazardous 
waste  from  the  facility. 

(2)  A  copy  of  the  contingency  plan 
shall  be  filed  with  the  Regional  Ad- 
ministrator and  with  all  local  police 
departments,  fire  departments,  hospi- 
tals and  emergency  response  teams 
who  may  be  called  upon  to  provide 
emergency  services.  Where  a  permit  is 
issued  by  EPA  under  Subpart  E,  the 
contingency  plan  shall  be  submitted  to 
the  Regional  Administrator  as  part  of 
the  permit  application  and  shall 
become  a  condition  of  any  permit 
issued.  Amendments  to  the  plan  due  to 
changes  in  the  facility  design,  con- 
struction, operation,  or  maintenance 
which  materially  increase  the  poten- 
tial for  discharges  of  hazardous  waste 
shall  be  reported  immediately,  in  writ- 
ing, to  the  aforementioned  parties 
having  copies  of  the  plan.  The  plan 
shall  be  revised  in  cases  of  changed 
circumstances,  changed  regulations, 
and  failure  of  the  plan  to  be  adequate 
in  an  emergency. 

(3)  The  plan  shall  describe  arrange- 
ments made  with  local  police  depart- 
ments, fire  departments,  hospitals, 
and  emergency  response  teams  to  co- 
ordinate emergency  services.  These  ar- 
rangements shall  include: 

(i)  Familiarization  of  police,  fire  de- 
partments, and  emergency  response 
teams  with  layout  of  and  waste  han- 
dled at  the  facility,  and  associated  haz- 
ards, places  where  facility  personnel 
would  normally  be  working,  entrances 
to  and  roads  inside  the  facility  and 
possible  evacuation  routes;  and 

(ii)  Where  necessary,  agreements 
designating  primary  emergency  au- 
thority to  one  police  and  one  fire  de- 
partment jurisdiction  in  the  event 
that  more  than  one  might  respond  to 
the  emergency,  and  agreements  with 
any  others  to  provide  support  to  the 
primary  emergency  authority. 

Note.— Arrangements  need  not  be  made 
with  local  police  agencies,  fire  departments, 
hospitals,  and  emergency  response  teamis  if 
the  owner/operator  can  demonstrate  that 
hazards  do  not  exist  at  the  facility  which 
necessitate  the  services  of  the  above  men- 
tioned organizations. 

(4)  At  all  times  when  the  facility  is 
in  operation,  there  shall  be  at  least 
one  person  present  with  the  responsi- 
bility of  coordinating  all  emergency 
response  measures.  This  facility  emer- 
gency coordinator  shall  be  thoroughly 
familiar  with  all  aspects  of  the  facili- 
ty's contingency  plan,  all  operations 
activities  at  the  facility,  the  location 
and  characteristics  of  waste  handled, 
the  location  of  manifests  within  the 
facility,  and  the  facility  layout.  (The 
emergency  coordinator's  responsibil- 
ities are  more  fully  spelled  out  in 
§  250.43-3(0.) 

(5)  The  names,  addresses,  and  phone 
numbers  (office  and  home)  of  all  per- 
sons qualified  to  act  as  facility  emer- 
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gency  coordinators  under  paragraph 
(a)(4)  shall  be  listed  in  the  contingen- 
cy plan. 

(6)  The  plan  shall  include  a  list, 
physical  description,  and  description 
of  the  capabilities  of  all  emergency 
equipment  at  the  facility,  including 
fire  extinguishing  systems,  spill  con- 
trol equipment,  alarms  (internal  and 
external),  and  decontamination  equip- 
ment. 

(7)  The  plan  shall  include  an  evacua- 
tion plan  for  facility  personnel  and 
shall  outline  evacuation  routes, 
signal(s)  to  be  used  to  begin  evacua- 
tion, and  alternate  evacuation  routes 
if  the  primary  routes  potentially  can 
be  blocked  by  discharges  of  hazardous 
waste  and  fires. 

(8)  The  plan  shall  include  an  outline 
of  a  program  for  familiarizing  employ- 
ees with  emergency  procedures,  emer- 
gency equipment,  and  emergency  sys- 
tems, to  Include  the  following: 

(I)  Alarm  signal,  shutdown  of  oper- 
ations, evacuation,  and  drills  on  these 
procedures. 

(ii)  Key  parameters  for  incinerator 
automatic  waste  feed  cut-off  as  pre- 
scribed in  §  250.45-l(b)(4);  and 

(iii)  Procedures  for  repair  and  re- 
placement of  facility  monitoring 
equipment. 

(b)  Preparedness  and  prevention. 

(1)  Facilities  shall  be  designed,  oper- 
ated, and  constructed  so  that  the  like- 
lihood of  a  discharge,  fire,  or  explo- 
sion harmful  to  human  health  or  the 
environment  is  minimized. 

(2)  All  facilities  subject  to  EPA's  oil 
and  hazardous  substances  pollution 
prevention  regulations  shall  have,  as  a 
minimum,  a  valid  SPCC  Plan  as  re- 
quired by  regulations  issued  pursuant 
to  Section  311  of  the  Clean  Water  Act 
(CWA). 

(3)  All  facilities  shall  be  equipped 
with  the  following:  (i)  An  alarm,  a 
telephone  (immediately  available  at 
the  scene  of  operations),  a  hand-held 
two-way  radio,  or  similar  device  capa- 
ble of  summoning  external  emergency 
assistance  (i.e.,  local  police  depart- 
ments, fire  departments,  and  emergen- 
cy response  teams). 

Note.— An  alarm,  telephone,  or  two-way 
radio  is  not  needed  if  the  owner/operator 
can  demonstrate  that  hazards  at  the  facility 
requiring  external  emergency  assistance  do 
not  exist. 

(ii)  An  internal  communications 
system  capable  of  providing  immediate 
emergency  instruction  (voice  or  signal) 
to  facility  employees. 

(4)  At  any  time  that  hazardous 
waste  is  being  poured,  mixed,  spread, 
or  otherwise  handled,  all  employees 
involved  in  the  operation  shall  have 
immediate  access  to  an  internal  or  ex- 
ternal alarm  or  emergency  communi- 
cation device,  either  directly  or 
through  visual  or  voice  contact  with 
another    employee.    If    at    any    time 
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during  operation  of  the  facility  there 
is  a  sole  employee  on  the  premises,  he 
shall  have  immediate  access  to  an 
alarm,  telephone  (immediately  availa- 
ble at  the  scene  of  operation),  hand- 
held two-way  radio,  or  similar  device 
capable  of  summoning  external  emer- 
gency assistance. 

(5)  A  facility  shall  have  the  follow- 
ing: 

(i)  Portable  fire  extinguishers,  fire 
control  equipment,  spill  control  equip- 
ment, and  decontamination  equip- 
ment; 

(ii)  Water  at  adequate  volume  and 
pressure  to  supply  water  hose  streams, 
foam  producing  equipment,  automatic 
sprinklers,  or  water  spray  systems;  and 

(iii)  Special  extinguishing  equip- 
ment, such  as  that  utilizing  foam  inert 
gas.  or  dry  chemical. 

Note.— Pire  extinguishing  equipment,  fire 
control  equipment  is  not  needed  if  the 
owner/operator  can  demonstrate  that  haz- 
ards at  the  facility  which  necessitate  the 
need  for  such  equipment  do  not  exist. 

(6)  All  facility  fire  protection  equip- 
ment, spill  control  equipment,  and  de- 
contamination equipment  shall  be 
tested,  inspected,  and  maintained  in 
satisfactory  operating  condition  to 
serve  its  purpose  in  time  of  emergency. 

(7)  Aisle  space  shall  be  maintained 
for  unobstructed  movement  of  person- 
nel, and  maintained  so  that  fire  pro- 
tection equipment,  spill  control  equip- 
ment, and  decontamination  equipment 
can  be  brought  to  bear  on  any  area  of 
facility  operation  in  time  of  emergen- 
cy. 

Note.— Aisle  space  need  not  be  maintained 
for  unobstructed  movement  of  personnel, 
fire  protection  equipment,  spill  control 
equipment,  and  decontamination  equipment 
if  the  owner/operator  can  demonstrate  that 
the  aisle  space  is  not  necessary  for  the 
movement  of  personnel  and  it  is  not  neces- 
sary to  bring  in  fire  protection  equipment, 
spill  control  equipment,  and  decontamina- 
tion equipment. 

(8)  Precautions  shall  be  taken  to  pre- 
vent accidental  ignition  of  ignitable 
materials.  Sources  of  ignition,  includ- 
ing but  not  limited  to  open  flames; 
lightning;  smoking;  cutting  and  weld- 
ing; hot  surfaces;  frictional  heat; 
static,  electrical,  and  mechanical 
sparks,  spontaneous  ignition,  including 
heat-producing  chemical  reactions; 
and  radiant  heat,  shall  be  eliminated 
or  ignitable  materials  protected  from 
such  sources  of  ignition. 

(9)  While  ignitable  or  reactive  waste 
is  being  handled,  smoking  shall  not  be 
permitted  and  no  one  near  the  waste 
shall  possess  an  open  flame.  Smoking 
and  open  flame  shall  be  prohibited  at 
the  facility  except  in  designated  local- 
ities. "No  Smoking"  signs  shall  be  con- 
spicuously posted  where  hazard  from 
ignitable  or  reactive  waste  is  normally 
present. 
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(c)  Response  and  recovery.  (1)  In  the 
event  that  a  facility  has  a  discharge  or 
release  of  hazardous  waste,  a  fire,  or 
an  explosion  which  has  the  potential 
for  damaging  human  health  or  the  en- 
vironment, the  facility's  emergency  co- 
ordinator shall  telephone  the  United 
States  Coast  Guard  National  Response 
Center's  twenty-four  (24)  hour  toll 
free  number.  800-424-8802,  or  the 
Government  official  designated  In  the 
applicable  regional  contingency  plan 
pursuant  to  40  CFR  1510  as  the  on- 
scene  coordinator  for  that  geographic 
area,  to  report  such  an  incident  imme- 
diately after  discovering  it  and  adhere 
to  the  requirements  of  Section  250.37 
in  Subpart  C  for  reporting. 

(2)  Where  applicable,  the  facility's 
emergency  coordinator  shall  activate 
internal  facility  alarms  or  communica- 
tion systems  to  notify  all  personnel  of 
an  imminent  or  actual  emergency  situ- 
ation. 

(3)  The  facility's  emergency  coordi- 
nator shall  notify  appropriate  agencies 
with  designated  response  roles  imme- 
diately if  an  emergency  at  the  facility 
presents  a  potential  threat  to  local 
populated  areas,  or  if  their  assistance 
is  necessary. 

(4)  The  facility's  emergency  coordi- 
nator shall  notify  appropriate  local 
authorities  immediately  if  his  assess- 
ment indicates  that  evacuation  of  local 
areas  may  be  advisable.  The  emergen- 
cy coordinator  shall  be  prepared  to 
assist  authorities  in  making  the  final 
determination  as  to  whether  evacua- 
tion is  necessary. 

(5)  In  the  event  of  a  discharge,  the 
facility's  emergency  coordinator  shall 
identify  the  character,  exact  source, 
volume,  and  extent  of  the  discharged 
materials  by  review  of  facility  records 
and  manifests,  and  if  necessary,  by 
chemical  analysis. 

(6)  The  facility's  emergency  coordi- 
nator shall  assess  possible  hazards  to 
local  communities  associated  with  a 
discharge.  This  assessment  shall  in- 
clude consideration  of  indirect  effects, 
such  as  toxic,  irritating,  or  asphyxiat- 
ing gases,  hazardous  surface  riui-off 
due  to  water  or  chemical  agents  used 
to  control  fire,  and  heat-induced  ex- 
plosions. 

(7)  The  facility's  emergency  coordi- 
nator, in  cooperation  with  appropriate 
Federal,  State,  and  local  officials,  shall 
determine  what  actions  should  be 
taken  to  mitigate  damage  or  injury  to 
the  community  and  its  residents.  This 
determination  shall  indicate  whether: 

(i)  Local  conununities  may  have 
been  exposed  to  a  hazardous  sub- 
stance; and 

(ii)  Evacuation  of  local  populated 
areas  should  be  initiated  because  of 
imminent  danger  (i.e.,  froita  toxic  com- 
bustion products,  ignitable  or  explo- 
sive vapors,  threatened  explosions, 
etc.). 


(8)  The  facility's  emergency  coordi- 
nator shaU  take  all  reasonable  meas- 
ures necessary  to  ensure  that  fires  and 
explosions  do  not  re-occur  and  do  not 
spread  to  other  hazardous  waste  at  the 
facility.  These  shall  include,  where  ap- 
plicable, cessation  of  processes  and  op- 
erations, collection  and  containment 
of  discharged  waste,  removal  or  isola- 
tion of  containers,  etc. 

(9)  The  facility's  emergency  coordi- 
nator shall  provide  for  treatment,  stor- 
age, or  disposal  or  recovered  waste, 
contaminated  soil,  or  material  result- 
ing from  an  accident  at  the  facility. 
The  recovered  waste,  contaminated 
soil,  or  contaminated  material  shall  be 
analyzed  to  determine  whether  it  is  a 
hazardous  waste,  or  assumed  to  be  a 
hazardous  waste. 

(10)  The  facility's  emergency  coordi- 
nator shall  ensure  that  no  waste 
which  may  be  incompatible  with  the 
released  material  is  accepted  for  treat- 
ment, storage,  or  disposal  at  the  facili- 
ty until  clean-up  procedures  are  com- 
pleted, emergency  equipment  restored 
to  pre-accident  condition,  and  the  af- 
fected area  is  declared  safe  by  EPA, 
State,  or  local  officials. 

(11)  Where  applicable,  the  facility's 
emergency  coordinator  shall,  subse- 
quent to  shut-down  of  operations  in 
response  to  a  discharge,  fire,  or  explo- 
sion, monitor  for  leaks,  pressure  buil- 
dup, gas  generation,  or  ruptures  in 
valves,  pipes,  or  other  equipment. 

(12)  The  facility's  emergency  coordi- 
nator shall  ensure  that  all  emergency 
equipment  specified  in  the  plan,  in- 
cluding vehicles,  pumps,  and  tempo- 
rary storage  containers,  are  cleaned 
and  restored  to  pre-accident  condition 
before  operations  are  resimied. 

(13)  The  facility's  emergency  coordi- 
nator shall  record  the  time,  date,  and 
nature  of  the  emergency,  and  convey  a 
preliminary  report  with  this  and  any 
other  pertinent  information  on  the 
emergency  to  the  Regional  Adminis- 
trator, as  required  in  §250.43-5(0(1) 
of  this  Subpart. 

§  250.43-4    Training. 

(a)  Within  six  (6)  months  after  the 
effective  date  of  these  regulations,  or 
after  the  date  of  employment,  which- 
ever is  later,  personnel  at  new  and  ex- 
isting facilities  shall  have  attended 
and  successfully  completed  a  course  of 
instruction  or  shall  have  deomonstrat- 
ed  a  sufficient  degree  of  competence  in 
hazardous  waste  management  proce- 
dures relevant  to  the  position  in  which 
they  are  employed. 

(b)  Owners/operatores  of  facilities 
shall: 

(1)  Maintain  the  following  records 
and  make  them  available  to  the  Re- 
gional Administrator  upon  request: 

(i)  A  list  of  the  job  titles  of  all  posi- 
tions at  the  facility  related  to  hazard- 
ous waste  management; 
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(ii)  A  written  job  description  for 
each  position  listed  under  paragraph 
(b)(l)(i)  which  shall  include  the  requi- 
site skill,  education,  responsibilities, 
and  duties  related  to  each  position; 

(iii)  A  written  description  of  the  type 
and  quantity  of  introductory  and  con- 
tinuing training  that  will  be  adminis- 
tered to  each  person  filling  a  position 
listed  under  paragraph  (b)(l)(i); 

(iv)  Records  that  document  that  the 
training  required  under  paragraph  (a) 
has  been  administered  to  facility  per- 
sonnel; 

(2)  Have  their  personnel  trained  in 
contingency  procedures  as  prescribed 
in  the  facility's  contingency  plan  re- 
quired under  §  250.43-3.  and 

(3)  Have  their  personnel  take  part  in 
an  annual  review  and  update  of  their 
initial  training  in  contingency  proce- 
dures and  other  hazardous  waste  man- 
agement procedures  relevant  to  those 
operations  at  which  they  are  em- 
ployed. 

§  250.43-5    Manifest  system.  recordkeeplnS;. 
and  reporting. 

I  (a)  Manifest  system.  An  owner/oper- 
ator of  a  facility  which  receives  haz- 
ardous waste  accompanied  by  a  mani- 
fest or  a  delivery  document  shall: 

(1)  Provide  at  least  one  (1)  copy  of 
the  manifest  or  delivery  document, 
after  it  has  been  signed  and  dated  by 
an  authorized  representative  of  the  fa- 
cility, to  the  transporter  as  certifica- 
tion of  receipt  of  the  shipment  cov- 
ered by  the  manifest  or  delivery  docu- 
ment. 
I  (2)  Forward,  within  thirty  (30)  days, 
'  the  original  copy  of  the  manifest  or 
delivery  document,  after  it  has  been 
signed  and  dated  by  an  authorized  rep- 
resentative of  the  facility,  to  the  gen- 
erator as  certification  of  receipt  of  the 
shipment  covered  by  the  manifest  or 
delivery  document. 

(3)  Aciuiowledge  each  individual 
shipment  received:  when  a  single 
manifest  Is  used  for  multiple  ship- 
ments as  described  in  §  250.22(f)  of 
Subpart  B.  by  initialling  each  ship- 
ment, and  then  complying  with  para- 
graph (a)(2). 

(4)  Indicate,  in  the  comments  section 
of  the  manifest  or  delivery  document, 
discrepancies,  such  as  differences  be- 
tween the  type  and/or  quantity  of 
hazardous  waste  designated  on  the 
manifest  or  delivery  document,  and 
the  type  and/or  quantity  of  hazardous 
waste  actually  received.  The  owner/ 
operator  shall  notify  the  Regional  Ad- 
ministrator immediately  when  such 
discrepancies  are  discovered  by  for- 
warding a  copy  of  the  manifest  or  de- 

I  livery  document  to  the  Regional  Ad- 

'  ministrator. 

(b)  Recordkeeping.  (1)  An  owner/op- 
erator of  a  facility  shall  keep  an  oper- 
ating log.  This  log  shall,  at  all  reason- 
able times,  be  open  for  lnsi>ection  by 
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any  duly  designated  employee  or 
agent  of  EPA. 

(2)  The  following  information  shall 
be  recorded  promptly,  as  it  becomes 
available,  and  maintained  in  the  oper- 
ating log  until  closure  of  the  facility: 

(i)  A  record  of  each  hazardous  waste 
treated,  stored,  or  disposed  of  at  the 
facility  to  include  the  following: 

(A)  A  description  of  each  hazardous 
waste  by  its  U.S.  Department  of 
Transportation  (DOT)  proper  ship- 
ping name  (40  CFR  172),  or  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  name  (as  listed  in  §250.14  of 
Subpart  A),  if  the  DOT  proper  ship- 
ping name  is  not  applicable.  However, 
if  the  DOT  proper  shipping  name 
"NOT  OTHERWISE  SPECIFIED" 
(NOS)  is  used,  the  EPA  name  must 
also  be  designated  on  records  after  the 
DOT  proper  shipping  name  NOS; 

(B)  The  DOT  hazard  class  of  each 
waste  (as  identified  in  49  CFR  172),  or 
the  EPA  characteristic(s)  or  property 
(as  identified  or  listed  in  §§250.13  or 
250.14  of  Subpart  A)  if  the  EKDT 
hazard  class  is  not  applicable.  Howev- 
er, if  the  DOT  hazard  class  "OTHER 
REGULATED  MATERIALS"  (ORM) 
is  used,  the  EPA  characteristics  or 
property  (as  identified  or  listed  in 
§§  250.13  or  250.14  of  Subpart  A)  must 
also  be  designated  on  records  after  the 
DOT  hazard  class  ORM; 

(C)  The  quantity  (in  units  of  volume 
or  weight  of  pounds  (P).  tons  (T),  gal- 
lons (G).  or  cubic  ^y&rds  (CY))  of  each 
hazardous  waste  treated,  stored,  or 
disposed;  the  method  of  treatment, 
storage,  and  disposal  used  for  each 
hazardous  waste;  and  the  dates  of 
treatment,  storage,  and  disposal  of 
each  hazardous  waste. 

(ii)  Locations,  with  respect  to  perma- 
nently surveyed  benchmarks,  where 
each  type  of  waste  is  stored  or  dis- 
posed. The  location  of  wastes  in  lauid- 
fills  shall  be  recorded  as  specified  in 
§250.45-2(b)(3)  and  in  surface  im- 
poundments as  specified  in  §  250.45- 
3(d)(3). 

(iii)  Waste  analyses,  as  specified  in 
§  250.43  (f ),  (g).  and  (h); 

(iv)  Monitoring  data,  as  required  in 
§  250.43-8; 

'  (V)  Summary  reports  and  records  of 
all  incidents  requiring  initiation  of  a 
contingency  plan,  or  resulting  in 
human  health  or  environmental 
damage; 

(iv)  Records  or  results  of  visual  in- 
spections as  required  by  §  250.43-6(b). 

(3)  Records  required  under  para- 
graphs (b)(2)  (i)  and  (ii)  above  specify- 
ing the  location  and  types  of  disposed 
wastes  shall  be  turned  over  to  the  Re- 
gional Administrator  upon  closure  of 
the  facility. 

(4)  Records  of  operating  conditions 
(temperature,  pressure,  residue  time, 
feed  rate,  etc.)  as  required  in  §  250.45 
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shall  be  maintained  for  a  period  of 
three  (3)  years. 

(5)  Training  records  required  under 
§250.43-4(bKl)  (i)-(iii)  shall  be  main- 
tained imtil  closure  of  the  facility. 
Training  records  required  under 
§250.43-4(b)(l)(iv)  shall  be  retained 
for  a  period  of  three  (3)  years;  but  em- 
ployee training  records  may  accompa- 
ny personnel  transferred  within  the 
same  company. 

(6)  An  owner/operator  of  a  facility 
accepting  deliveries  of  hazardous 
waste  from  off-site  sources  for  treat- 
ment, storage,  or  disposal  shall  retain 
for  a  period  of  three  (3)  years  a  copy 
of  each  manifest  or  delivery  document 
as  certified  by  the  generator,  trans- 
porter, and  owTier/operator  of  the  fa- 
cility. 

(c)  Reporting.  (1)  An  owner/operator 
of  a  facility  shall  comply  with  the  re- 
quirements under  §250.43-3(0(1)  in 
reporting  incidents  such  as  fires,  ex- 
plosions, and  discharges  or  releases  of 
hazardous  materials  into  the  environ- 
ment which  have  the  potential  for 
damaging  human  health  or  the  envi- 
ronment. 

(2)  An  owner /operator  of  a  facility 
shall  report  to  the  Regional  Adminis- 
trator monitoring  data  as  required  in 
§  250.43-8(0(4)  and  (d)(1). 

(3)  An  owner/operator  of  a  facility 
shall  notify  the  Regional  Administra- 
tor prior  to  cessation  of  treatment, 
storage,  and/or  disposal  operations,  or 
prior  to  final  facility  closure  as  sp>eci- 
fied  in  §  250.43-7. 

(4)  Owners/operators  of  facilities 
which  treat,  store,  or  dispose  of  haz- 
ardous waste  on  the  site  of  waste  gen- 
eration shall  comply  with  the  report- 
ing requirements  of  §  250.23(d)  and  (e) 
of  Subpart  B. 

(5)  An  owner/operator  of  a  facility 
which  receives  hazardous  waste  for 
treatment,  storage,  or  disposal  shall: 

(i)  Prepare  an  annual  report  simima- 
rizing  the  information  from  all  mani- 
fests or  delivery  documents  for  ship- 
ments of  hazardous  waste  certified  as 
received  during  the  reporting  year; 

(ii)  Send  the  annual  report  within 
four  (4)  weeks  after  the  closing  date  of 
the  reporting  year  to  the  Regional  Ad- 
ministrator, 

(iii)  Include  in  the  annual  report  the 
following  information  (see  Figure  1  for 
the  report  form); 

(A)  The  identification  code,  name, 
and  address  of  the  facility; 

(B)  The  closing  date  of  the  reporting 
year; 

(C)  The  identification  code  of  each 
hazardous  waste  generator  from  which 
a  hazardous  waste  was  received  during 
the  reporting  year;  for  international 
shipments,  the  name  and  address  of 
the  generator  shall  be  designated; 

(D)  The  name  and  common  code  as 
they  appear  on  the  manifest  imder 
"shipping  description"  of  each  hazard- 


FEDERAL  REGISTER,  VOL  43,  NO.  243-MONDAY,  DECEMBER  18,  1978 


PBAPOCED   BULES 


59004   . 

ous  waste  which  was  received  from 
each  hazardous  waste  generator: 

(E)  The  quantity  of  each  hazardous 
waste  received  from  each  generator; 

(P)  The  units  of  volume  or  weight  of 
each  quantity  of  hazardous  waste  in 
pounds  (P).  tons  (T).  gallons  (G),  or 
cubic  yards  (CY); 

(G)  The  method  of  treatment,  stor- 
age, or  disposal  for  each  hazardous 
waste;  and 

(H)  A  certification  which  reads:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
in  this  certification,  and  I  hereby  cer- 
tify under  penalty  of  law  that  this  in- 
formation is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibility 
of  fine  and  imprisonment."  An  author- 
ized representative  of  the  owner/oper- 
ator of  the  facility  shall  sign  and  date 
the  certification. 

(6)  An  owner/operator  of  a  facility 
which  receives  one  or  more  deliveries 
of  hazardous  waste  which  is  not  ac- 
companied by  a  manifest  or  delivery 
document,  except  where  a  manifest  or 
delivery  docimient  is  not  required  be- 
cause of  the  generator  exemptions  in 
§250.29  of  Subpart  B,  shall  submit  a 
quarterly  report  of  all  such  shipments 
of  hazardous  waste  to  the  Regional 
Administrator.  The  quarterly  report 
shall  include  the  following  informa- 
tion (see  Pigxire  1  for  the  report  form); 
(i)  The  identification  code.  name, 
and  address  of  the  facility: 

The  closing  date  of  the  reporting 
quarter: 

(iii)  The  word  "unmanifested"  under 
the  column  entitled  Manifest  Docu- 
ment Number  on  the  report  form; 

(iv)  The  name  and  address  of  the 
generator,  if  known,  or  the  transport- 
er* 

(V)  The  name  and  common  code  of 
the  hazardous  waste  (under  "shipping 
description"),  by  its  Department  of 
Transportation  (DOT)  proper  ship- 
ping name  (49  CPR  172),  or  by  the 
U.S.  Environmental  Protection  Agency 
(EPA)  name  (as  listed  in  §250.14  of 
Subpart  A)  if  the  DOT  proper  ship- 
ping name  is  not  applicable.  However, 
if  the  DOT  proper  shipping  name 
"NOT  OTHERWISE  SPECIFIED" 
(NOS)  is  used,  the  EPA  name  and 
common  code  (as  listed  in  §250.14  of 
Subpart  A)  must  also  be  designated  on 
the  manifest  after  the  DOT  proper 
shipping  name  NOS; 

(vi)  The  quantity  of  each  hazardous 
waste  received: 

(vii)  The  units  of  volume  or  weight 
of  each  quantity  of  hazardous  waste  in 
pounds  (P).  tons  (T),  gallons  (G),  or 
cubic  yards  (CY); 

(viii)  A  certification  which  reads:  "I 
have  personally  examined  and  am  fa- 
miliar with  the  information  submitted 
in  this  certification,  and  I  hereby  cer- 
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tify  under  penalty  of  law  that  this  in- 
formation is  true,  accurate,  and  com- 
plete. I  am  aware  that  there  are  sig- 
nificant penalties  for  submitting  false 
information,  including  the  possibility 
of  fine  and  imprisonment,"  and  shall 
certify  the  information  on  the  report 
by  having  an  authorized  representa- 
tive of  the  owner/operator  of  the  fa- 
cility sign  and  date  the  certification; 
and 

(ix)  A  brief  explanation  of  why  the 
shipment  was  unmanifested,  if  known, 
in  the  comments  section  of  the  report 
form. 
§  250.43-6    Visual  inspections. 

(a)  An  owner/operator  of  a  facility, 
at  least  once  each  day,  shall  visually 
inspect  the  following: 

(1)  Storage  areas  for  rust,  corrosion, 
cracks  in  storage  devices,  missing  or 
improper  labels,  and  spills; 

(2)  Dikes  for  possible  damage  or 
structural  weakening  and  drainage 
systems  for  possible  stoppage: 

(3)  Operating  and  monitoring  equip- 
ment and  readings  to  ensure  normal 
operation  and  readings; 

(4)  Emergency  response  equipment 
to  ensure  that  it  meets  the  require- 
ments specified  in  §  250.43-4  (1)(4): 

(5)  Fences  or  barriers  surrounding 
the  facility  for  possible  damage: 

(6)  Vegetation  on  or  around  the  fa- 
cility for  possible  damage;  and 

(7)  The  active  portion  of  the  facility 
for  fugitive  air  emissions. 

Note.— Visual  inspections  for  certain  as- 
pects of  facility  operations  may  be  conduct- 
ed less  frequently  than  dally  If  the  facility 
owner/operator  can  demonstrate  that  lesser 
requirements  would  still  provide  adequate 
protection  of  h\unan  health  and  the  envi- 
ronment. 

(b)  The  observations  made  in  each 
visual  inspections  shall  be  recorded  in 
the  facility's  daily  operating  log. 

§  250.43-7     Closure  and  post-closure. 

(a)  In  addition  to  complying  with 
the  requirements  of  this  Section,  an 
owner/operator  of  a  facility  shall  also 
comply  with  the  applicable  Financial 
Requirements  In  Section  250.43-9. 

(b)  An  owner/operator  of  a  facility 
from  which  hazardous  waste  will  not 
be  removed  and  will  remain  in  the  fa- 
cility after  closure  (e.g.,  a  landfill) 
shall  record  in  the  deed  of  the  proper- 
ty on  which  the  facility  is  located  a 
stipulation  that  iise  of  the  property  by 
the  owner/operator  or  any  future 
owner  of  the  property  after  closure 
shall  be  conducted  in  a  manner  to  pre- 
vent disturbance  of  the  integrity  of 
the  final  cover,  the  liner  or  the  moni- 
toring systems  of  the  facility. 

(c)  The  owner/op>erator  of  a  facility 
shall  submit  a  closure  plan  to  the  Re- 
gional Administrator  prior  to  begin- 
ning treatment,  storage  and/or  dispos- 
al operations  or  at  the  time  of  and  as 
part  of  the  application  for  a  permit 


pursuant  to  Subpart  E.  The  closure 
plan  shall  include,  but  not  be  limited 
to: 

(DA  description  of  how  the  facility 
shall  be  closed. 

(2)  A  description  of  possible  uses  of 
the  land  after  closure. 

(3)  The  anticipated  time  until  close- 
out,  the  estimated  time(s)  required  for 
closure  and  any  anticipated  partial 
closures. 

(d)  An  owner/operator  of  a  facility 
other  than  a  landfill  shall  notify  the 
Regional  Administrator: 

(1)  Of  Intent  to  close-out  the  facility 
at  least  15  days  before  close-out;  and 

(2)  Of  completion  of  closure  at  least 
90  days  before  closure. 

(e)  An  owner /operator  of  a  landfill 
facility  shall  notify  the  Regional  Ad- 
ministrator: 

(1)  Of  intent  to  partially  close  the 
facility  (I.e..  close  a  portion  of  the  fa- 
cility) at  least  15  days  before  partial 
closure; 

(2)  Of  intent  to  close-out  the  facility 
at  least  15  days  before  close-out:  and 

(3)  Of  completion  of  closure  at  least 
180  days  before  closure. 

(f )  Within  90  days  after  close-out,  all 
disposal  operations  shall  be  completed 
and  all  hazardous  waste  shall  be  re- 
moved from  storage  and  treatment  op- 
erations and  disposed  of  in  accordance 
with  requirements  in  Subparts  B.  C, 
andD. 

(g)  Closure  shall  be  completed 
within  3  years  after  close-out. 

(h)  At  completion  of  closure,  all 
equipment  used  In  the  operation  shall 
be  properly  disposed  of  or  decontami- 
nated by  removal  of  all  hazardous 
waste  and  residues. 

(I)  At  completion  of  closure,  all  facil- 
ities shall  be  secured  so  that  humans 
or  animal  life  cannot  come  into  con- 
tact with  hazardous  waste,  and  so  that 
discharges  of  waste  harmful  to  human 
health  or  the  environment  will  not 

OCCUl". 

(j)  At  completion  of  closure,  all  re- 
quired equipment  shall  be  provided 
and  arrangements  shall  be  made  to 
continue  post-closure  monitoring  as  re- 
quired In  paragraph  (m)(l)(l)  at  land- 
fills, and  other  facilities  where  hazard- 
ous waste  has  not  been  removed  as 
part  of  closure. 

(k)  At  completion  of  closure,  and 
again  upon  completion  of  post-closure 
care  (In  the  case  of  a  landfill  and 
other  facilities  where  hazardous  waste 
is  not  removed  as  part  of  closure),  the 
owner/operator  shall  submit  to  the 
Regional  Administrator  certification 
by  the  owner/operator  and  certifica- 
tion by  a  registered  professional  engi- 
neer that  the  facility  has  been  closed 
In  accordance  with  the  requirements 
of  this  Subpart. 

(1)  Within  180  days  after  completion 
of  closure,  the  dwner/operator  of  a 
landfill  or  other  facility,  where  haz- 
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ardous  waste  is  not  removed  as  part  of 
closure,  shall  file  with  the  local  land 
authority  and  the  Regional  Adminis- 
trator, a  survey  plat,  certified  by  a  reg- 
istered professional  land  surveyor.  In- 
dicating the  type  and  location  of  haz- 
ardous waste  disposed  of  In  the  facili- 
ty. 
I  (m)  An  owner /operator  of  a  landfill 
or  other  facility  where  hazardous 
waste  Is  not  removed  as  part  of  closure 
shall  provide  post-closure  care  for  a 
period  of  at  least  20  years  from  the 
date  of  closure. 

Note.— The  owner  or  operator  may  re- 
quest that,  at  the  discretion  of  the  Regional 
Administrator,  a  determination  be  made  of 
whether  some  or  all  post-closure  require- 
ments may  be  discontinued  earlier  than  20 
years  after  closure.  The  facility  owner  or 
operator  shall  bring  forth  evidence  showing 
why  post-closure  care  need  not  continue. 
I.e..  no  leaks  have  been  detected,  advanced 
technology  was  used,  alternate  disposal 
techniques  were  employed,  etc. 

(n)  Post-closure  care  shall  consist  of 
at  least  the  following: 

(1)  Monitoring  and  reporting  of  In 
accordance  with  the  requirements  of 
§  250.43-8(0  (2,  3  and  4)  and  (d)  (1  and 

2). 

(2)  Maintenance  of  facility  security 
and  waste  containment  devices. 

(o)  If  the  owner/operator  of  a  facili- 
ty transfers  the  ownership  or  oper- 
ation of  the  facility  during  the  20-year 
post-closure  care  period,  the  new 
owner/operator  shall  comply  with  the 
requirements  of  this  Section. 

§250.43-8    Groundwater       and       leachate 
monitoring. 

An  owner/operator  of  a  landfill  or 
surface  Impoundment  facility  shall  in- 
stall, maintain  and  operate  a  Ground- 
water Monitoring  System  and  a  Lea- 
chate Monitoring  System  as  specified 
in  this  Section  and  shall  comply  with 
the  Sampling  and  Analysis  and  the 
Recordkeeping  and  Reporting  require- 
ments of  this  Section. 

(a)  Groundwater  monitoring  system. 
CD  A  Groundwater  Monitoring  System 
sfiall  consist  of  a  minimum  of  four  (4) 
monitoring  wells  meeting  the  follow- 
ing specifications: 

(i)  At  least  one  well  shall  be  located 
in  an  area  hydraulically  upgradient 
from  the  active  portion  of  the  facility 
so  as  to  yield  samples  representative  of 
the  background  quality  of  the  ground- 
water which  flows  under  the  facility. 

(ID  A  minimum  of  three  (3)  monitor- 
ing wells  shall  be  installed  hydraulical- 
ly downgradient  of  the  active  portion 
of  the  facility  and  shall  be  sunk  to  dif- 
ferent depths  in  order  to  detect  any 
leachate  which  has  migrated  into 
groundwater(s)  underlying  the  facility 
property.  Each  weU  shall  be  construct- 
ed to  draw  samples  from  the  depths 
where  the  facility  owner/operator  can 
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demonstrate  that  contamination  is 
most  likely  to  occur. 

(Ill)  At  least  one  of  the  three  (3) 
wells  specified  In  (ii)  shall  be  located 
immediately  adjacent  to  the  active 
portion  of  the  facility.  The  other  wells 
shall  be  located  within  the  property 
line  of  the  facility  to  provide  the 
greatest  opporttmlty  for  Interception 
of  any  leachate  that  migrates  into 
groundwater(s)  underlying  the  facili- 
ty. 

(2)  All  monitoring  wells  shall  be 
cased,  and  the  armular  space  shall  be 
backfilled  with  an  Impermeable  mate- 
rial In  order  to  prevent  surface  water 
from  entering  the  well  bore  and  Inter- 
aquifer  water  exchange. 

Note.— A  Groundwater  Monitoring 
System  shall  not  be  required  or  a  lesser 
degree  of  groundwater  monitoring  may  be 
utilized,  if  the  owner/operator  can  demon- 
strate, at  the  time  a  permit  is  issued  under 
Subpart  E.  that  the  geologic  and  hydrologic 
conditions  underlying  the  facility  Indicate 
no  potential  for  discharge  to  groundwater. 
Wells  may  be  sunk  to  draw  samples  at  a 
single  depth  if  it  can  be  demonstrated  by 
the  facility  owner /operator  that  it  Is  the 
depth  where  contamination  is  likely  to 
occur. 

(b)  Leachate  monitoring  system.  (1) 
A  Leachate  Monitoring  System  shall 
be  installed  within  the  zone  of  aer- 
ation imderlying  the  facility  without 
drilling  through  the  bottom  and  side 
liners  or  soil  barriers  of  the  landf  lU  or 
surface  Impoundment  and  shall  be  de- 
signed to  collect  samples  in  the  zone  of 
aeration  between  the  bottom  of  the 
liner  or  soil  barrier  of  the  landfill  or 
surface  impoundment  and  the  top  of 
the  water  table. 

Note.— A  Leachate  Monitoring  System 
shall  not  be  required  if  the  owner/operator 
can  demonstrate  that  an  alternative  lea- 
chate monitoring  technique  will  detect  leaks 
as  effectively  as  the  system  prescribed  in 
this  paragraph.  A  Leachate  E>etection  and 
Removal  System  installed  below  the  liner  or 
soil  barrier  of  landfills  pursuant  to  §  250.45- 
2(b)(12)  and  a  Leachate  Detection  System 
installed  below  the  liner  or  soil  barrier  of 
surface  impoundments  pursuant  to  §  250.45- 
3(c)(3)  shall  be  considered  an  acceptable 
substitute  for  a  Leachate  Monitoring 
System. 

(c)  Sampling  and  analysis.  (1)  The 
background  level  of  the  quality  of 
both  the  groundwater  and  the  water 
In  the  zone  of  aeration  imderlying  the 
facility  shall  be  established  by  con- 
ducting the  comprehensive  analysis 
specified  in  paragraph  (c)(6)  on  sam- 
ples collected  from  the  Groundwater 
Monitoring  and  Leachate  Monitoring 
Systems  on  a  monthly  basis  for  at 
least  one  year.  For  a  new  facility,  com- 
prehensive analysis  of  monthly  sam- 
ples shall  begin  at  least  3  months  prior 
to  the  treatment,  storage  or  disposal 
of  any  hazardous  waste  at  the  facility. 

Note.— Samples  withdrawn  from  a  Lea- 
chate Monitoring  System  during  the  back- 


59005 

ground  monitoring  schedule  may  be  ana- 
lyzed for  representative  characteristics  of 
the  comprehensive  analysis  if  an  adequate 
volume  of  sample  cannot  be  collected  to 
analyze  for  all  of  the  characteristics  speci- 
fied in  the  comprehensive  analysis. 

(2)  After  the  background  level  has 
been  established  pursuant  to  para- 
graph (c)(1),  samples  shall  be  taken 
from  the  Groundwater  Monitoring 
System  at  least  once  a  year  and  ana- 
lyzed pursuant  to  the  requirements  of 
paragraph  (c)(6)  and.  in  addition,  sam- 
ples shall  be  taken  from  the  Ground- 
water Monitoring  System  on  the  fol- 
lowing frequency  and  analyzed  pursu- 
ant to  the  requirements  of  paragraph 
(c)(5): 

(i)  Semi-annually,  of  the  ground- 
water flow  rate  ranges  between  25  and 
50  m/year  (82  and  164  ft/year)  or 

(ii)  Quarterly,  if  the  groundwater 
flow  rate  Is  greater  than  50  m/year 
(164  ft/year). 

(3)  After  the  background  level  has 
been  established  pursuant  to  para- 
graph (c)(1).  samples  shall  be  taken 
from  the  Leachate  Monitoring  System 
at  least  once  a  year  and  analyzed  in 
accordance  with  the  requirements  of 
paragraph  (c)(6)  and,  in  addition,  sam- 
ples shall  be  taken  from  the  Leachate 
Monitoring  System  at  least  once  each 
quarter  and  analyzed  in  accordance 
with  the  requirements  of  paragraph 
(c)(5). 

Note.— This  requirement  is  waived  if  the 
owner/operator  can  demonstrate  that  the 
quantity  of  any  samples  that  can  be  ob- 
tained from  the  Leachate  Monitoring 
System  is  insufficient  for  conducting  the  re- 
quired analyses. 

(4)  If  after  the  background  levels  are 
established  pursuant  to  paragraph 
(c)(D,  the  analyses  of  samples  taken 
pursuant  to  paragraph  (c)(2)  or  (c)(3) 
shows  that  the  quality  of  the  ground- 
water or  the  water  In  the  zone  of  aer- 
ation significantly  differs,  as  deter- 
mined by  the  Student's  t,  single-tailed 
test  at  the  95  percent  confidence  level, 
from  the  background  quality  of  these 
waters,  the  owner/oi>erator  shall: 

(I)  Notify  the  Regional  Administra- 
tor within  7  days  after  such  a  finding; 

(ID  Determine,  If  possible,  the  cause 
of  the  difference  In  quality  (e.g..  the 
result  of  a  spill,  a  design  failure,  an 
Improper  operating  procedure);  and 

(iii)  Determine  the  extent  of  ground- 
water contamination  or  the  potential 
for  groundwater  contamination  and 
discontinue  operation  of  the  facility 
imtll  the  Regional  Administrator  de- 
termines what  actions  are  to  be  taken. 

(5)  A  minimum  analysis  shall  quanti- 
fy the  following  characteristics  of  the 
sample: 

(i)  Specific  conductivity,  mho/cm  at 

25°C; 
(I)  pH; 
(III)  Concentration  of  chloride,  mg/ 

liter; 
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(iv)  Concentration  of  total  dissolved 
solids,  mg/liter; 

(V)  Concentration  of  dissolved  organ- 
ic carbon,  mg/liter;  and 

(vi)  The  concentrations  of  the  prin- 
cipal hazardous  constituents,  or  indi- 
cators thereof,  found  in  the  largest 
quantity  in  the  hazardous  waste  dis- 
posed of  in  the  facility,  mg/liter. 

(6)  A  comprehensive  analysis  shall 
quantify  the  following  characteristics 
of  the  sample: 

(i)  Those  characteristics  listed  in 
paragraph  (5);  and 

(ii)  The  concentrations  of  the  con- 
taminants and  the  levels  of  the  prop- 
erties listed  in  Appendix  II.  except  ra- 
dioactivity levels  if  the  facility  does 
not  treat,  store,  or  dispose  of  waste 
containing  radioactive  substances. 

(iii)  Concentration  of  beryllium,  mg/ 
liter. 

(iv)   Concentration   of   nicltel,    mg/ 

liter. 

(V)  Concentration  of  cyanide,  mg/ 
liter. 

(vi)  Concentration  of  phenolic  com- 
pounds (as  phenol)  mg/liter. 

(vii)  Presence  of  organic  constituents 
as  determined  by  a  scanning  by  gas 
chromatography. 

Note.— After  the  background  level  has 
been  established,  pursuant  to  paragraph 
(cXl).  the  comprehensive  analysis  may  be 
reduced  to  eliminate  the  analysis  of  charac- 
teristics that  would  not  result  from  waste 
treated,  stored  or  disposed  of  at  the  facility. 

(d)  Recordkeeping  and  reporting.  (1) 
An  owner/operator  of  a  facility  shaU 
forward  to  the  Regional  Administrator 
at  the  end  of  each  reporting  quarter 
two  (X)pies  of  the  monitoring  data  de- 
veloped pursuant  to  the  requirements 
of  paragraphs  (cK2)  and  (c)(3)  during 
the  reporting  quarter. 

(2)  An  owner/operator  of  a  facility 
shall  be  required  to  retain,  for  a  mini- 
mum of  3  years,  all  records  of  monitor- 
ing and  analytical  activities  and  data, 
including  all  original  strip  chart  re- 
cordings and  instrvmientation.  calibra- 
tion, and  maintenance  records. 

§  250.43-9     Financial  requirements. 

(a)  Continuity  of  operation.  (1)  Re- 
quirements for  facility  closure,  (i)  Cost 
estimation.  An  owner/operator  of  a  fa- 
cility shall  file  as  a  part  of  his  applica- 
tion for  a  permit  for  the  facility  an  es- 
timate of  the  costs  of  closing  the  fa- 
cility after  its  capacity  is  reached  or 
operations  have  otherwise  terminated, 
in  accordance  with  the  requirements 
of  Section  250.43-7.  The  Regional  Ad- 
ministrator will  evaluate  this  cost  esti- 
mate and  either  accept  the  estimate  as 
made  or  shall  revise  it  in  accordance 
with  his  evaluation. 
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(ii)  Financial  assurance  for  facility 
closure.  An  owner/operator  of  a  facili- 
ty shall  establish  a  secured  closure 
trust  fund  designated,  "in  trust  for  the 
closure  of  the  facility."  A  banic  or 
other  financial  institution  approved  by 
the  Regional  Administrator  shall  act 
as  the  trustee  of  the  closure  trust 
fund.  The  trust  instriunent  shall  pro- 
vide (1)  that  disbursement  Ls  permissi- 
ble only  upon  written  approval  of  the 
Regional  Administrator,  and  (2)  when- 
ever, on  the  basis  of  any  information 
that  the  owner  or  operator  is  in  viola- 
tion of  any  of  the  closure  require- 
ments for  the  facility,  that  the  Re- 
gional Administrator  shall  have  the 
right  to  use  part  or  all  of  the  closure 
trust  fund  to  carry  out  the  closure  re- 
quirements. The  trustee  shall  release 
these  funds  upon  receiving  a  copy  of  a 
properly  served  Notice  of  Violation  for 
one  or  more  closure  violations  pursu- 
ant to  §  22.36  (c)  and  (d)  of  the  Consol- 
idated Rules  of  Practice  Governing 
Administrative  Assessment  of  Civil 
Penalties  or  Suspension  of  Permits  (43 
PR  34729  et.  seq.).  An  owner/operator 
of  a  facility  shall  deposit  into  the  clo- 
sure trust  fund,  as  a  condition  of  re- 
ceiving a  permit,  a  cash  deposit  equal 
to  the  cost  estimate  for  closure,  multi- 
plied by  the  appropriate  present  value 
factor  from  Table  I.  If  site  life  exceeds 
20  years,  the  present  value  factor  can 
be  determined  by  using  the  following 
formula: 


PVF 


where: 


\    1.02    / 


SI. 


I 


PVF = present  value  factor 
SL=site  life  in  years 

Table  1 


Site  Life  in  Years 

Present  Value  Factor 

.980 

.961 

Mi 

M* 

8 

.906 

.888 

.871 

.853 

.831 

M 

.820 

U 

.804 

n 

.788 

IS 

.773 

14 

.758 

IS 

.743 

IS 

.728 

n 

.714 

M 

.700 

19 

.886 

M 

.673 

(iii)  Reimlmnement  for  closure  costs. 
When  an  owner  or  operator  has  ceased 
operations  at  the  facility  and  has  com- 
pleted closure  of  the  site,  as  required 
under  §  250.43-7,  he  may  apply  to  the 
Regional  Administrator  for  return  of 
the  principal  and  interest  in  the  clo- 
sure trust  fund.  Upon  determination 
that  closure  has  been  satisfactorily  ac- 
complished, the  Regional  Administra- 
tor shall  release  all  funds  accumulated 
in  the  closure  trust  fund. 

(2)  Reguirements  for  post-closure 
monitoring  and  maintenance,  (i)  Cost 
estimate.  An  owner/operator  of  a 
landfill  or  other  facility  where  hazard- 
ous waste  is  not  removed  as  part  of 
closure  shall  file  with  the  Regional 
Administrator  as  part  of  his  applica- 
tion for  a  permit,  an  estimate  of  the 
annual  cost  of  post-closure  monitoring 
and  routine  maintenance  at  the  site  in 
accordance  with  the  closure  regula- 
tions in  §250.43-7.  The  Regional  Ad- 
ministrator shall  evaluate  the  cost  es- 
timate, and,  after  such  modification  as 
may  be  necessary  in  light  of  his  evalu- 
ation, shall  give  notice  of  acceptance 
of  the  cost  estimate.  This  cost  esti- 
mate, which  will  be  referred  to  as  the 
annual  post-closure  operating  cost, 
will  then  be  used  to  determine  the 
annual  cash  payments  during  the  life 
of  the  facility  into  a  post-closure  moni- 
toring and  maintenance  trust  fimd  to 
be  used  for  monitoring  and  mainte- 
nance (as  required  imder  Section 
250.43-7  of  this  subpart)  for  a  period 
of  twenty  years  after  facility  closure. 

(ii)  Financial  assurance  for  post-clo- 
sure monitoring  and  maintenance.  An 
owner/operator  of  a  landfill  or  other 
facility  where  hazardous  waste  is  not 
removed  as  part  of  closure,  shall  estab- 
lish a  post-closure  monitoring  and 
maintenance  trust  fund  designated, 
"in  trust  for  the  post-closure  monitor- 
ing and  maintenance  of  the  facility." 
A  bank  or  other  financial  institution 
approved  by  the  Regional  Administra- 
tor shall  act  as  trustee  of  the  trust 
fund.  The  trust  Instrument  shall  pro- 
vide that  whenever,  on  the  basis  of 
any  information,  the  Regional  Admin- 
istrator determines  that  the  owner  or 
operator  of  the  facility  is  in  violation 
of  any  of  the  post-closure  monitoring 
and  maintenance  requirements,  the 
Regional  Administrator  shall  have  the 
right  to  use  part  of  all  of  the  fund  to 
carry  out  the  post-closure  monitoring 
and  maintenance  for  the  facility.  The 
trustee  shall  release  these  funds  upon 
receiving  a  copy  of  a  properly  served 
Notice  of  Violation  for  one  or  more 
post-closure  monitoring  and  mainte- 
nance violations  pursuant  to  §§  22.36 
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(c)  and  (d)  of  the  Consolidated  Rules 
of  Practice  Governing  Administrative 
Assessment  of  Civil  Penalties  or  the 
Revocation  or  Suspension  of  Permits 
(43  PR  34729  et.  seq.).  The  amount  of 
the  annual  cash  payment  shall  be  cal- 
culated by  multiplying  the  annual 
post-closure  operating  costs  deter- 
mined under  §250.43-9(a)(2)(i)  by 
16.35,  and  dividing  that  product  by  the 
sum  of  Annuity  factor  from  Table  2 
appropriate  to  the  period  of  payment. 


Table  2 

Period  of  Payment 

Sum  of  Annuity 

Factor 

1.000 

2.020 

3.060 

4.122 

S.204 

6.308 

7.434 

8    ^ 

8.583 

9.755 

10.950 

12.169 

13.412 

14.680 

15.974 

15  - 

17.293 

18.639 

20.012 

21.513 

22.841 

20 

24.297 

(iii)  Reimbursements  for  post-closure 
costs.  One  year  after  closure  and  an- 
nually, thereafter,  for  a  period  of 
twenty  years,  an  owner/operator,  who 
has  carried  out  all  necessary  post-clo- 
sure maintenance  and  monitoring  re- 
quirements specified  in  §  250.43-7, 
may,  upon  applications  to  the  Region- 
al Administrator,  be  reimburse  out  of 
the  post-closure  monitoring  and  main- 
tenance trust  fund  an  amount  equal  to 
the  estimated  costs  for  monitoring  and 
routine  maintenance  for  that  year.  Re- 
quest for  release  of  funds  for  reim- 
bursement must  be  accompanied  by  an 
itemized  list  of  costs  incurred.  Upon 
determination  that  the  expenditures 
incurred  are  in  accordance  with  the 
approved  plan  and/or  are  justified, 
.the  Regional  Administrator  may  re- 
lease the  funds.  Any  funds  remaining 
in  the  trust  at  the  end  of  the  twenti- 
eth year  will  likewise  be  released  to 
the  owner/operator. 

(3)  Access  and  default.  Whenever  on 
the  basis  of  any  information  the  Re- 
gional Administrator  determines  that 
an  owner/operator  of  a  facility  is  in 
violation  of  any  of  the  requirements 
for  closure  and/or  for  post-closure 
monitoring  and  maintenance  in 
§  250.43-7,  the  Regional  administrator, 
his  officers,  employees  and  agents, 
shall  have  the  right  to  enter  upon  the 
facility  and  carry  out  the  closure  and/ 
or  the  post-closure  monitoring  and 
maintenance  requirements.  The  Re- 
gional Administrator  may  use  part  of 
all  of  the  post-closure  monitoring  trust 
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fund  and  maintenance  to  carry  out 
these  requirements  and  shall  obtain 
such  funds  by  applying  to  the  trustee, 
(b)  Financial  responsibility.  (1)  Fi- 
nancial    responsibility     required     of 
owners  or  operators  during  site  oper- 
ation, (i)  Amount  offiniancial  respon- 
sibility.  An  owner  or  operator  of  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility  shall  have  and  shall 
maintain    financial    responsibility    for 
sudden  and  accidental  occurrences  in 
the  ount  of  $5  million  per  occurrence, 
exclusive   of   legal   defense  costs,   for 
claims  arising  out  of  injury  to  persons 
or  property  from  the  release  of  escape 
of  hazardous  waste  into  the  envriron- 
ment  from  each  such  facility.  Addi- 
tionally, an  owner  or  operator  of  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility,  or  a  group  of  such 
facilities,  shall  have  and  shall  main- 
tain financial  responsibility  for  non- 
sudden  and  accidental  occurrences  in 
the  amount  of  $5  million  per  occur- 
rence with  a  $10  million  annual  aggre- 
gate for  claims  arising  out  of  injury  to 
persons  or  property  from  the  gradual 
or  steady  state  release  or  escape  of 
hazardous  waste  to  the  environment 
from  such  facility,  or  group  of  facili- 
ties. 

(ii)  Establishment  of  financial  re- 
sponsibility. Financial  responsibility 
may  be  established  by  any  one  or  a 
combination  of  the  following: 

(A)  Evidence  of  liability  insurance. 

(B)  Self  insurance. 

(C)  Other  evidence  of  financial  re- 
sponsibility. Evidence  of  financial  re- 
sponsibililty  acceptable  to  the  Region- 
al Administrator  must  be  maintained 
during  the  operation  of  the  facility. 
The  level  of  self  insurance  shall  not 
exceed  10  percent  of  equity. 

(2)  Establishement  of  post-closure  fi- 
nancial responsibility  for  hazardous 
waste  disposal  facilities.  [Reserved] 

(c)  Transfer  of  ownership  during 
post-closure.  If  the  owner/operator  of 
a  fawjility  transfers  the  ownership  or 
operation  of  the  facility  during  the  20- 
year  post-closure  care  period,  the 
funds  remaining  in  the  post-closure 
monitoring  and  maintenance  trust 
fund  shall  remain  in  that  trust  fund 
for  the  remainder  of  the  post-closure 
care  period.  Any  reimbursement  of 
these  funds  as  provided  in  §250.43-9 
(a)(2)(iii)  shall  be  made  to  the  new 
owner /operator  only  if  he  notifies  the 
Regional  Administrator  that  he  agrees 
to  assume  full  compliance  with  the 
post-closure  monitoring  and  mainte- 
nance requirement  to  §  250.43-7. 

§  250.44     Standards  for  storage. 

(a)  An  owner/operator  of  a  storage 
facility  as  defined  in  §250.41,  shall 
store  the  hazardous  waste  in  either  a 
storage  tank  or  a  storage  container 
and  shall  comply  with  the  require- 
ments of  this  Section. 
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(b)  Storage  of  hazardous  waste  shall 
be  conducted  in  such  a  manner  that 
no  discharge  of  hazardous  waste 
occurs. 

(c)  An  owner/operator  of  a  storage 
facility  shall  visually  insi>ect  the  facili- 
ty daily  in  accordance  with  the  re- 
quirements of  §250.43-6  for  the  pur- 
pose of  detecting  any  potential  dis- 
charge of  hazardous  waste. 

(d)  An  owner/operator  of  a  storage 
facility  may  be  required  by  the  Re- 
gional Administrator  to  comply  with 
all  or  part  of  the  groundwater  and  lea- 
chate  monitoring  requirements  of 
§  250.43-8,  if  the  Regional  Administra- 
tor determines  that  there  is  a  poten- 
tial for  discharge  of  the  hazardous  ma- 
terial. 

(e)  Each  storage  area  shall  have  a 
continuous  base  which  is  impervious 
to  the  material  to  be  stored,  and  shall 
be  designed  and  constructed  so  that 
any  surface  water  run-off  or  spills  can 
be  contained  until  the  waste  can  be  re- 
moved. 

(f)  A  hazardous  waste  which  the  Re- 
gional Administrator  determines  could 
cause  the  Air  Human  Health  and  Envi- 
ronmental Standard  (§250.42-3)  to  be 
exceeded  if  it  were  held  open  to  the 
environment,  particularly  with  regard 
to  volatility  and  toxicity,  shall  be 
stored  in  a  storage  tank(s)  or  a  storage 
container(s)  until  the  hazardous  waste 
is  disposed  of,  treated  or  incinerated  in 
accordance  with  the  requirements  of 
this  Subpart. 

(g)  Storage  tanlcs  and  containers 
shall  be  of  sturdy  and  leak-proof  con- 
struction in  accordance  with  the  Occu- 
pational Safety  and  Health  Adminis- 
tration's regulations  for  storage  of 
flammable  and  combustible  liquids  (29 
CFR  Part  1910,  Subpart  H,  §  1910.106). 

(h)  Storage  tanks  and  containers 
shall  be  constructed  of  materials 
which  are  compatible  with  the  hazard- 
ous waste  to  be  contained  or  shall  be 
protected  by  a  liner  compatible  with 
the  hazardous  waste  to  be  contained 
so  that  the  ability  of  the  storage  tank 
or  container  to  contain  the  waste  is 
not  impaired. 

(i)  A  hazardous  waste  shall  not  be 
contained  in  an  unwashed  storage 
tank  or  container  that  previously  held 
an  incompatible  material  (see  Appen- 
dix I). 

(j)  The  identity  and  location  of  all 
stored  hazardous  waste  shall  be  known 
(e.g..  via  labeling  and  recordkeeping) 
throughout  the  entire  storage  period. 

§  250.44-1     Storage  tanks. 

(a)  Storage  tanks  which  contain 
volatile  waste  shall  not  be  vented  di- 
rectly to  the  atmosphere  if  they  have 
a  storage  capacity  in  excess  of  19,000 
liters  (5,000  gallons). 

(b)  All  storage  tanks  above  ground 
shall  have  a  spill  confinement 
structure(s)  (e.g.,  dike  or  trench),  with 
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a  capacity  equal  to  the  entire  contents 
of  the  largest  storage  tank,  plus  suffi- 
cient freeboard  to  allow  for  the  con- 
tainment of  precipitation  resulting 
from  a  24-hour.  25- year  storm. 

(c)  Diking  requirements  and  operat- 
ing procedures  for  storage  tanks  shall 
be  in  accordance  with  EPA's  oil  or  haz- 
ardous substances  pollution  preven- 
tion regulations  (40  CFR  Part  112, 
Subchapter  D)  issued  pursuant  to  Sec- 
tion 311  of  the  Clean  Water  Act. 

§  250.44-2    Containers. 

(a)  If  a  container  is  not  in  good  con- 
dition or  if  the  contents  of  a  storage 
container  begin  to  leak,  the  hazardous 
waste  in  the  container  shall  be  recon- 
tainerized  in  a  storage  contained  s)  in 
good  condition. 

(b)  A  storage  container  holding  haz- 
ardous waste  shall  not  be  opened,  han- 
dled or  stored  in  a  manner  which  may 
rupture  the  container  or  cause  it  to 
leak. 

(c)  A  storage  facility  which  stores 
hazardous  waste  in  storage  containers 
shall  have  a  spill  confinement 
structure(s)  (e.g.,  dike  or  trench),  with 
a  capacity  equal  to  10  percent  of  the 
containerized  waste,  plus  sufficient 
freeboard  to  allow  for  containment  of 
precipitation  resulting  from  a  24-hour, 
25-year  storm. 

(d)  Storage  containers  holding  haz- 
ardous wastes  which  are  incompatible 
(see  Appendix  I)  shall  be  separated 
from  each  other  or  protected  from 
each  other  in  order  to  prevent  the 
wastes  from  mixing,  should  the  con- 
tainers break  or  leak. 

(e)  Empty  combustible  storage  con- 
tainers (e.g.,  fibrous  and  paper  con- 
tainers) which  previously  contained 
hazardous  waste  shall  be: 

(1)  Incinerated  in  a  facility  which 
complies  with  the  requirements  of 
§  250.45-1,  or 

(2)  Disposed  in  a  landfill  which  com- 
plies with  the  requirements  of 
§  250.45-2. 

(f)  Empty  non-combustible  storage 
containers  (e.g.,  metal  and  glass  con- 
tainers), which  previously  contained 
hazardous  waste,  shall  be: 

(1)  Cleaned  by  removing  hazardous 
waste  residuals  at  a  permitted  facility, 
and 

(i)  Transported  to  a  drum  recondi- 
tioner;  or 

(ii)  Transported  to  a  metal  or  glass 
recovery  facility  as  scrap  for  resource 
recovery;  or 

(2)  Transported  to  a  permitted  drum 
reconditioner,  with  appropriate  mani- 
fest; or 

(3)  Reused  with  the  same  type  of 
waste  previously  contained,  or  with 
another  compatible  waste  provided 
such  reuse  is  lawful  under  currently 
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applicable  U.S.  DOT  regulations,  in- 
cluding  those  set  forth  in  49  CFR 
173.28. 

(g)  Paper  bags  contaminated  with 
hazardous  waste  shall  be  stored  in 
closed  secondary  containers. 

(h)  All  containers  received  at  haz- 
ardous waste  facilities  shall  be  in  com- 
pliance with  §250.25  (containers)  of 
Subpart  B. 

§  250.45    SUndards  for  treatment/disposal. 

(a)  Where  practical,  disposal  of  haz- 
ardous waste  shall  be  avoided  and  al- 
ternatives such  as  destruction,  treat- 
ment to  render  the  waste  non-hazard- 
ous, or  treatment  for  purposes  of  re- 
source recovery  and  reuse  shall  be  em- 
ployed. 

(b)  All  facilities  which  dispose  of  dis- 
crete radioactive  wastes  shall  be  li- 
censed by  the  U.S.  Nuclear  Regulatory 
Commission,  or  an  Agreement  State. 

(c)  An  owner/operator  of  a  facility 
shall  not  treat  or  dispose  of  hazardous 
waste  in  a  landfill,  surface  impound- 
ment, basin,  or  landfarm  if  the  waste 
has  any  one  of  the  following  charac- 
teristics: 

(i)  Ignitable  waste,  as  defined  in 
§250.13(a).  Subpart  A; 

(ii)  Reactive  waste,  as  defined  in 
§  250.13(c),  Subpart  A; 

(iii)  Contains  chemical  groups  which 
are  incompatible  with  wastes  in  the  fa- 
cility with  which  they  may  become 
mixed  (see  Appendix  I);  or 

(iv)  Volatile  waste. 

Note.— A  landfill,  surface  impoundment, 
basin,  or  landfarm  facility  may  be  used  to 
treat  or  dispose  of  ignitable,  reactive,  vola- 
tile, or  Incompatible  waste  provided  that  the 
owner /operator  can  demonstrate  to  the  Re- 
gional Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E.  that  such 
treatment  or  disposal  will  not:  ( 1 )  contribute 
any  airborne  contaminant  to  the  atmos- 
phere such  that  concentrations  above  the 
source  have  the  potential:  (i)  to  exceed  per- 
missible exposure  levels  for  that  airborne 
contaminant  promulgated  in  29  CFR 
1910.1000  (see  Appendix  III)  pursuant  to 
the  Occupational  Safety  and  Health  Act  of 
1970,  or  (ii)  to  contribute  two  or  more  listed 
airborne  contaminants  in  a  manner  which 
causes  the  sum  of  the  following  expression 
to  exceed  unity:  , 


C^+C^*    . 


H     ^ 


Where:  I 

E„  is  the  equivalent  exposure  of  a  mixture 
of  airborne  contaminants,  C  is  the  concen- 
tration of  a  particular  contaminant.  L  is  the 
exposure  limit  for  that  contaminant  (29 
CFR  1910.1000.  Table  Z-1,  Z-2,  Z-3),  and  (2) 
damage  the  structural  integrity  of  the  land- 
fill,   surface    impoundment,    or    basin,    or 


affect  the  attenuation  capacity  of  a  land- 
farm,  through  heat  generation,  fires,  or  ex- 
plosive reactions. 

S  250.45-1     Incineration. 

(a)  An  owner/operator  of  an  inciner- 
ator shall  comply  with  the  require- 
ments of  this  Section  when  burning 
hazardous  waste. 

(b)  Trial  bums.  (1)  The  owner /oper- 
ator shall  conduct  a  trial  bum  for 
each  hazardous  waste  which  is  signifi- 
cantly different  in  physical  and  chemi- 
cal characteristics  from  any  previously 
demonstrated  under  equivalent  condi- 
tions. The  trial  bum  shall  include  as  a 
minimum  the  following  determina- 
tions: 

(i)  An  analysis  of  the  hazardous 
waste  for  concentrations  of  halogens 
and  principal  hazardous  components; 

(ii)  An  analysis  of  the  ash  residues 
and  scrubber  effluent  for  the  principal 
hazardous  components; 

(iii)  An  analysis  of  the  exhaust  gas 
for  the  concentrations  of  the  principal 
hazardous  components,  hydrogen  ha- 
lides,  CO,  CO,,  0„  and  total  particu- 
lates; 

(iv)  An  identification  of  sources  of 
fugitive  emissions  and  their  means  of 
control; 

(V)  A  measurement  of  combustion 
temperature  and  computation  of  resi- 
dence time; 

(vi)  A  computation  of  combustion  ef- 
ficiency and  destruction  efficiency; 

(vii)  A  computation  of  scrubber  effi- 
ciency In  removing  halogens; 

(2)  The  results  from  each  trial  bum 
shall  be  submitted  to  the  Regional  Ad- 
ministrator. 

(c)  Monitoring.  The  owner/operator 
shall  monitor  and  record  the  following 
in  each  trial  bum  and  each  operation- 
al bum: 

(1)  Combustion  temperature; 

(2)  Carbon  monoxide  and  oxygen 
concentrations  in  the  exhaust  gas  on  a 
continuous  basis,  and 

(3)  The  rate  of  hazardous  waste, 
fuel,  and  excess  air  fed  to  the  combus- 
tion system  at  regular  intervals  of  no 
longer  than  15  minutes. 

(d)  Combiistion  criteria.  (1)  The  in- 
cinerator shall  operate  at  greater  than 
1000"  C  combustion  temperature, 
greater  than  2  seconds  retention  time, 
and  greater  than  2  percent  excess 
oxygen  during  incineration  of  hazard- 
ous waste,  unless  the  waste  is  hazard- 
ous because  it  contains  halogenated 
aromatic  hydrocarbons,  in  which  case 
the  incinerator  shall  operate  at  great- 
er than  1200'  C  combustion  tempera- 
ture, greater  than  two  seconds  reten- 
tion time,  and  greater  than  3  percent 
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excess  oxygen  during  incineration  of 
the  hazardous  waste. 

(2)  The  incinerator  shall  be  operated 
at  a  combustion  efficiency  equal  to  or 
greater  than  99.9  percent,  as  defined 
in  the  following  equation: 


CB 


C02 


X   100 


VJliere: 

CE= combustion  efficiency 
C«>j^concentration  of  CO,  in  exhaust  gas 
C^'™=<»ncentration  of  CO  in  exhaust  gas 

Incinerators  that  bum  waste  that  Is 
hazardous  only  because  it  is  listed  in 
f  250.14(b)(1)  are  exempt  from  this  re- 
quired. 

Note  To  (b)  (1)  And  (2).— Incinerators 
may  operate  at  other  conditions  of  tempera- 
ture, retention  time,  and  combusion  effi- 
ciency If  the  facility  owner/operator  can 
demonstrate  that  an  equivalent  degree  of 
combustion  will  be  provided  under  alternate 
combustion  criteria  to  the  conditions  pre- 
scribed above. 

(3)  The  incinerator  shall  be  operated 
with  a  functioning  device  to  cut  off 
automatically  waste  feed  to  the  incin- 
erator when  significant  changes  occur 
in  flame  combustion  temperature, 
excess  air.  or  scrubber  water  pressure. 

(e)  Destruction  and  emission  control 
criteria.  (1)  The  incinerator  shall  be 
designed,  constructed,  and  operated  to 
maintain  a  destruction  efficiency  of 
99.99  percent  as  defined  in  the  follow- 
ing equation: 


DE  "/in  -     out\X  100 


.fcin  «  *out\ 
\    ''in  / 


r 


Where: 

DE= destruction  efficiency 

Wi.  =  mass  feed  rate  of  principal  toxic  com- 
ponents of  waste  going  into  the  inciner- 
ator (g/min) 
„,=mass  emissions  rate  of  principal  toxic 
components  in  waste  In  the  Incinerator 
combusion  zone  (g/min). 

Incinerators  that  bum  waste  that  is 
hazardous  only  because  it  is  listed  in 
§  250.14(b)(1)  are  exempt  from  this  re- 
quirement. 

(2)  An  incinerator  used  to  thermally 
degrade  hazardous  waste  containing 
more  than  0.5  percent  halogens  shall 
be  equipped  with  emission  control 
equipment  capable  of  removing  99  per- 
cent of  the  halogens  from  the  exhaust 
gases. 
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(3)  The  incinerator  shall  be  operated 
in  a  maruier  that  assures  that  emis- 
sions of  particulate  matter  do  not 
exceed  270  milligrams  per  dry  stand- 
ard cubic  meter  (0.12  grains  per  dry 
standard  cubic  foot)  at  zero  excess  air. 
Compliance  with  this  requirement 
may  be  achieved  by  having  particulate 
emissions  which,  when  corrected  to  12 
percent  CO,  by  the  formula  below,  are 
less  than  180  milligrams  per  standard 
cubic  meter  (0.08  grains  per  dry  stand- 
ard cubic  foot). 


PE^ 


PE„  X 


m 


1.5 


Where: 

Pec=corrected  particulate  emissions,  mg/m' 

(gr/dsef) 
PE„  =  measured  particulate  emissions,  mg/ 

mMgr/dscf) 
C.=stoichiometric  CO,  concentration,  ppm 
Cm = measured  COa  concentration,  ppm 

(4)  The  incinerator  shall  be  de- 
signed, constructed,  and  operated  so 
that  fugitive  emissions  of  unburned 
hazardous  waste  and  combustion  prod- 
ucts are  controlled. 

§  250.45-2    Landfills. 

(a)  Site  Selection. 

(DA  landfill  shall  be  located,  de- 
signed, constructed,  and  operated  to 
prevent  direct  contact  between  the 
landfill  and  navigable  water. 

(2)  A  landfill  shall  be  located,  de- 
signed, and  constructed  so  that  the 
bottom  of  its  liner  system  or  natural 
in-place  soil  barrier  is  at  least  1.5 
meters  (5  feet)  above  the  historical 
high  water  table. 

Note.— The  bottom  of  any  liner  system  or 
natural  in-place  soil  barrier  may  be  located 
less  that  1.5  meters  (5  feet)  above  the  his- 
torical high  water  table,  provided  the 
owner/operator  can  demonstrate,  to  the  Re- 
gional Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E,  that  no  direct 
contact  will  occur  between  the  landfill  and 
the  water  table  and  a  leachate  monitoring 
system  as  required  by  §  250.43-8  can  be  ade- 
quately installed  and  maintained  in  the 
lesser  space. 

(3)  A  landfill  shall  be  at  least  150 
meters  (500  feet)  from  any  functioning 
public  or  private  water  supply  or  live- 
stock water  supply. 

Note.— A  landfill  may  be  less  than  150 
meters  (500  feet)  from  any  functioning 
public  or  private  water  supply  or  livestock 
water  supply,  provided  the  owner/operator 
can  demonstrate  to  the  Regional  Adminis- 
trator, at  the  time  a  permit  is  issued  pursu- 
ant to  Subpart  E,  that: 
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(i)  No  direct  contact  will  occur  between 
the  landfill  and  any  functioning  public  or 
private  water  supply  or  livestock  water 
supply; 

(ii)  No  mixing  of  the  landfill  leach-  ate 
(including  groundwater  or  surface  water 
contaminated  with  leachate)  with  the  public 
or  private  water  supply  or  livestock  water 
supply  will  occur;  and 

(iii)  A  groundwater  monitoring  system  as 
required  by  §  250.43-8  has  been  installed  and 
is  being  adequately  maintained. 

(b)  Construction  and  operation.  (1) 
A  landfill  shall  be  located,  designed, 
constructed,  and  operated  to  minimize 
erosion,  landslides,  and  slumping. 

(2)  A  landfill  shall  be  located,  de- 
signed, constructed,  and  operated  so 
that  its  liner  system  or  natural  in- 
place  soil  barrier  is  compatible  with  all 
of  the  waste  to  be  landf  illed. 

(3)  The  exact  location  of  each  haz- 
ardous waste  and  the  dimensions  of 
each  cell  with  respect  to  permanently 
sun'eyed  bench  marks  shall  be  record- 
ed. The  contents  of  each  cell  shall  also 
be  recorded.  These  records  shall  be 
handled  as  specified  in  §  250.43-5(b). 

(4)  Waste,  containerized  or  non-con- 
tainerized, that  Is  incompatible  (see 
Appendix  I)  shall  be  disposed  of  in 
separate  landfill  cells. 

(5)  Each  container  of  liquid  hazard- 
ous waste  shall  be  surrounded  by  an 
amount  of  sorbent  inert  material  capa- 
ble of  absorbing  all  of  the  liquid  con- 
tents of  the  container. 

(6)  The  following  hazardous  waste 
shall  not  be  disposed  in  a  landfill: 

(i)  Ignitable  waste,  as  defined  in 
§  250.13(a)  of  Subpart  A; 

(ii)  Reactive  waste,  as  defined  in 
§  250.13(c)  of  Subpart  A; 

(iii)  Volatile  waste; 

Note.— See  Note  in  §  250.45(c). 
(iv)    Bulk    liquids,    semi-solids,    and 
sludges. 

Note.— Bulk  liquids,  semi-solids,  and 
sludges  may  be  disposed  of  at  a  landfill  pro- 
vided such  wa.ste  is  pretreated  and/or  stabi- 
lized (e.g..  chemically  fixed,  evaporated, 
mixed  with  dry  inert  absorbant).  or  treated 
and/or  stabilized  in  the  landfill  (e.g..  mixed 
with  municipal  refuse  at  acceptable  ratios) 
to  reduce  its  liquid  content  or  increase  its 
solid  content  so  that  a  non-flowing  consist- 
ency is  achieved  to  eliminate  the  presence 
of  free  liquids  prior  to  final  disposal  in  a 
landfill. 

(7)  Diversion  structures  (e.g.,  dikes, 
drainage  ditches)  shall  be  constructed 
such  that  surface  water  runoff  will  be 
prevented  from  entering  the  landfill. 

Note.— Diversion  structures  may  not  be 
necessary  provided  the  owTier/operator  can 
demonstrate  to  the  Regional  Administrator, 
at  the  time  a  permit  is  issued  pursuant  to 
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Subpart  E.  that  the  landfill  facility  is  locat- 
ed so  that  the  local  topography  will  prevent 
surface  water  runoff  from  entering  the  fa- 
cility. 

(8)  Surface  water  which  has  been  in 
contact  with  the  active  portions  of  a 
landfill  shall  be  collected  and  treated 
or  disposed  of  as  a  hazardous  waste  in 
accordance  with  requirements  in  this 
Subpart  unless  it  Is  analyzed  and 
found  not  to  be  hazardous  waste  as 
identified  or  listed  in  Subpart  A  or  it  is 
collected  and  discharged  into  a  naviga- 
ble water  in  compliance  with  a  NPDES 
permit  issued  under  the  Clean  Water 
Act. 

(9)  Where  gases  are  generated 
within  the  landfill,  a  gas  collection 
and  control  system  shall  be  installed 
to  control  the  vertical  and  horizontal 
escape  of  gases  from  the  landfill. 

Note.— Gas  collection  and  control  systems 
shall  not  be  required  provided  the  owner/ 
operator  can  demonstrate  to  the  Regional 
Administrator,  at  the  time  a  permit  is  issued 
pursuant  to  Subpart  E.  that  gases  will  not 
be  generated  in  the  landfill  or  that  gases 
generated  will  not  be  in  violation  of  the  air 
contaminant  limits  specified  in  the  Note  as- 
sociated with  §  250.45(c)  and  will  not  create 
a  flammable  or  explosive  atmosphere. 

(10)  A  minimum  of  15  centimeters  (6 
inches)  of  cover  material  shall  be  ap- 
plied daily  on  active  portions  of  a 
landfill.  Active  portions  which  will  not 
have  additional  waste  placed  on  them 
for  at  least  one  week  shall  be  covered 
with  30  centimeters  (12  inches)  of 
cover  material. 

Note.— An  owner/operator  may  use  covers 
of  different  thicluiesses  and/or  apply  them 
at  different  frequencies  if  he  can  demon- 
strate to  the  Regional  Administrator,  at  the 
time  a  permit  is  issued  pursuant  to  Subpart 
E.  that  the  possibility  of  fire  or  explosion  or 
the  harboring,  feeding,  and  breeding  of  land 
burrowing  animals  and  vectors  will  be  con- 
trolled to  an  equivalent  degree. 

(11)  In  areas  where  evaporation  ex- 
ceeds precipitation  by  20  inches  or 
more  and  where  natural  geologic  con- 
ditions allow,  a  landfill  shall  have  a 
natural  in-place  soil  barrier  on  the 
entire  bottom  and  sides  of  the  landfill. 
This  barrier  shall  be  at  least  3  meters 
(10  feet)  in  thickness  and  consist  of 
natural  in-place  soil  which  has  a  per- 
meability of  less  than  or  equal  to 
1  X  10"'  cm/sec.  and  meets  the  re- 
quirements of  §  250.45(b)(14). 

Note.— A  natural  in-place  soil  barrier 
using  natural  in-place  soils  of  different 
thicknesses  and  permeabilities  may  be  used, 
provided  the  barrier  has  a  thickness  greater 
than  or  equal  to  1.5  meters  (5  feet),  and  pro- 
vided that  the  owner/operator  of  the  land- 
fill can  demonstrate  to  the  Regional  Admin- 
istrator, at  the  time  a  permit  is  issued  pur- 
suant to  Subpart  E,  that  it  will  provide 
equivalent  containment  of  leachate. 

(12)  An  owner/operator  of  a  landfill 
using  the  design -in  paragraph  (b)(ll) 
or  any  similar  design  which  does  not 
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have  a  leachate  collection  system  shall 
demonstrate  to  the  Regional  Adminis- 
trator, at  the  time  a  permit  is  issued 
pursuant  to  Subpart  E.  that  liquids 
will  not  accumulate  in  the  landfill  to 
the  extent  that  they  may  be  dis- 
charged to  the  surface  or  to  ground- 
water. 

(13)  In  areas  where  climatic  and  nat- 
ural geologic  conditions  do  not  allow 
meeting  the  requirements  of  para- 
graph (b)(ll),  a  landfiU  shall  have 
either  one  of  the  following  liner  sys- 
tems covering  the  entire  bottom  and 
sides  of  the  landfill: 

(i)  Desism  I.  The  liner  system  shall 
have  a  slope  of  at  least  1  percent  at  all 
points  and  be  connected  at  all  low 
points  to  one  or  more  leachate  collec- 
tion sumps,  (which  meet  the  specifica- 
tions in  paragraph  (b)(17)).  so  that 
leachate  formed  in  the  landfill  will 
flow  by  gravity  into  the  leachate  col- 
lection sump(s)  from  which  the  lea- 
chate can  be  removed  and  treated  or 
disposed  of  as  specified  herein.  The 
liner  system  shall  consist  of: 

(A)  A  soil  liner  which  is  at  least  1.5 
meters  (5  feet)  in  thickness  and  com- 
posed of  natural  in-place  soil  or  em- 
placed  soil  which  has  a  permeability 
less  than  or  equal  to  1  X  10"^  cm/sec. 
and  meets  the  requirements  of  para- 
graph (b)(  14);  and 

(B)  A  leachate  collection  and  remov- 
al system  overlying  the  soil  liner 
which  is  at  least  30  centimeters  (12 
inches)  in  thickness  and  composed  of 
permeable  soil  capable  of  permitting 
leachate  to  move  rapidly  through  the 
system  and  into  the  leachate  collec- 
tion sump(s). 

(iii)  Design  II.  The  liner  system  shall 
have  a  slope  of  at  least  1  percent  at  all 
points  and  be  connected  at  all  low 
points  to  one  or  more  leachate  collec- 
tion sumps  (which  meet  the  specifica- 
tions of  paragraph  (b)(17)).  so  that 
leachate  formed  in  the  landfill  will 
flow  by  gravity  into  the  leachate  col- 
lection svimp(s)  from  which  the  lea- 
chate can  be  removed  and  treated  or 
disposed  of  as  specified  herein.  The 
landfill  liner  system  shall  consist  of: 

(A)  A  leachate  detection  and  remov- 
al system,  placed  on  the  natural  base 
of  the  landfill,  which  shall  consist  of  a 
minimiun  of  15  centimeters  (6  inches) 
of  permeable  soil  capable  of  permit- 
ting leachate  to  move  rapidly  through 
the  system  and  into  the  leachate  col- 
lection sumps; 

(B)  A  membrane  liner  system  overly- 
ing the  leachate  detection  and  removal 
system  composed  of  a  15  centimeter  (6 
inch)  layer  of  clean  permeable  sand  or 
soil  overlaid  with  a  synthetic  mem- 
brane liner  which  meets  the  specifica- 
tions in  paragraph  (b)(17)  and  which 
is  overlaid  with  a  15  centimeter  (6 
inch)  layer  of  clean  permeable  sand  or 
soil; 


(C)  A  soil  liner  overlying  dthe  mem- 
brane liner  system  which  is  at  least  1 
meter  (3  feet)  in  thickness  and  com- 
posed of  soil  which  has  a  permeability 
less  than  or  equal  to  1  X  10'  cm/sec. 
and  meets  the  requirements  of  para- 
graph (bK  14);  and 

(D)  A  leachate  collection  and  remov- 
al system  overlying  the  soil  liner 
which  is  at  least  30  centimeters  (12 
inches)  in  thickness  and  composed  of 
permeable  soil  capable  of  permitting 
leachate  to  move  rapidly  through  the 
system  and  into  the  leachate  collec- 
tion sumps. 

Note.— A  landfill  may  use  a  different  liner 
system  than  the  two  described  above  pro- 
vided the  owner/operator  can  demonstrate 
to  the  Regional  Administrator,  at  the  time  a 
permit  Is  Issued  pursuant  to  Subpart  E,  that 
the  alternate  liner  system  includes  a  liner 
and  a  leachate  collection  and  removal 
system  that  provides  equivalent  or  greater 
leachate  containment,  collection,  and  re- 
moval. 

(14)  The  soils  used  in  a  soil  liner  or 
natural  inplace  soil  barrier  shall  meet 
the  following  minimum  criteria: 

(i)  Be  classified  under  the  Unified 
Soil  Classification  System  CL.  CH.  SC 
and  OH  (ASTM  Standard  D2487-69), 

(ii)  Allow  greater  than  30  percent 
passage  through  a  no.  200  sieve 
(ASTM  Test  D1140). 

(iii)  Have  a  liquid  limit  equal  to  or 
greater  than  30  units  (ASTM  Test 
D423). 

(Iv)  Have  plasticity  greater  than  or 
equal  to  15  units  (ASTM  Test  D424). 

(v)  Have  a  pH  of  7.0  or  higher  (see 
Appendix  IV),  and 

(vi)  Have  a  permeability  not  adverse- 
ly affected  by  anticipated  waste. 

Note.— Soil  not  meeting  the  above  criteria 
may  be  used  provided  the  owner/operator 
can  demonstrate  to  the  Regional  Adminis- 
trator, at  the  time  a  permit  is  issued  pursu- 
ant to  Subpart  E,  that  such  soil  will  provide 
equivalent  or  greater  structural  stability 
and  waste  containment  and  attenuation, 
and  will  not  be  adversely  affected  by  the  an- 
ticipated waste. 

(15)  A  synthetic  membrane  liner 
shall  meet  the  following  minimtmi  cri- 
teria: 

(i)  Be  of  adequate  strength  and 
thicluiess  to  insure  mechanical  integri- 
ty and  have  a  minimum  thickness  of 
20  mils; 

(ii)  Be  compatible  with  the  waste  to 
be  landf  illed; 

(iii)  Be  resistant  to  attack  from  soil 
bacteria  and  fungus; 

(iv)  Have  ample  weather  resistance 
to  withstand  the  stress  of  extreme 
heat,  freezing,  and  thawing; 

(V)  Have  adequate  tensile  strength 
to  elongate  sufficiently  and  withstand 
the  stress  of  Installation  and/ or  use  of 
machinery  and  equipment; 

(vl)  Be  of  uniform  thickness,  free 
from  thin  spots,  cracks,  tears,  blisters, 
and  foreign  particles; 


(vii)  Be  placed  on  a  stable  base;  and 
(viii)  Have  a  permeability  less  than 
or  equal  to  1  x  10" "  cm/sec  or  its  equiv- 
alent. 

(16)  A  landfill  overlying  an  vmder- 
ground  drinking  water  source  shall 
have  a  groundwater  monitoring 
system  and  a  leachate  monitoring 
system  as  specified  in  §  250.43-8. 

(17)  A  leachate  collection  sump  (as 
required  in  the  liner  systems  specified 
in  paragraph  (b)(13»  shall  be  designed 
and  constructed: 

(i)  Of  materials  both  compatible 
with  and  impermeable  to  the  leachate 
formed  in  the  landfill; 

(ii)  So  that  the  sump  is  accessible  for 
removal  of  leachate  if  the  sump  pump 
becomes  inoperative  and/or  the  stand 
pipe  for  removal  of  leachate  becomes 
damaged;  and 

(iii)  With  a  volume  equal  to  or  great- 
er than  three-months  expected  volume 
of  leachate  but  no  less  than  1,000  gal- 
lons. 

(18)  The  owner/operator  shall 
remove  leachate  from  a  leachate  col- 
lection sump  as  frequently  as  neces- 
sary to  maintain  gravity  flow  in  the 
leachate  collection  and  removal 
system  and  shall  check  the  leachate 
collection  sump  at  least  monthly  to 
assure  compliance  with  this  require- 
ment. 

(19)  Landfill  liner  systems  and  natu- 
ral in-place  soil  barriers  shall  not  be 
placed  over  earth  materials  exhibiting 
a  permeability  of  greater  than  1x10* 
cm/sec. 

(c)  Closure.  (1)  At  closure,  the 
owner/operator  of  a  landfill  shall 
place  a  final  cover  over  the  landfill. 
This  final  cover  shall  consist  of  at 
least  15  centimeters  (6  inches)  of  soil 
with  a  permeability  less  than  or  equal 
to  1x10"'  cm/sec  which  meets  the  cri- 
teria of  §250.45-2(b)(14),  underlying 
45  centimeters  (18  inches)  of  soil  capa- 
ble of  supporting  indigenous  vegeta- 
tion. The  top  15  centimeters  (6  inches) 
of  this  cover  shall  be  top>soil. 

Note.— A  final  cover  using  different  thick- 
nesses and  permeabilities  may  be  used  pro- 
vided the  owner/operator  can  demonstrate 
to  the  Regional  Administrator  that  it  will 
provide  equivalent  control  of  infiltration  of 
water,  equivalent  control  of  sublimation  or 
evaporation  of  harmful  pollutants  into  the 
air,  and  equivalent  erosion  control.  The 
owner/operator  must  also  demonstrate  that 
the  final  cover  will  support  indigenous  vege- 
tation. 

(2)  Where  trees  or  other  deep-rooted 
vegetation  are  to  be  planted  on  the 
completed  landfill,  the  final  cover 
shall  consist  of  the  15  centimeter  (6 
inch)  soil  layer  specified  in  paragraph 
(c)(1)  underlying  at  least  1  meter  (3 
feet)  of  soil  capable  of  supporting  the 
deep-rooted  vegetation  and  indigenous 
vegetation. 

Note.— The  upper  layer  soU  thickness  for 
deep-rooted  vegetation  may  be  less  than  1 
meter  (3  feet)  provided  the  owner/operator 
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can  demonstrate  to  the  Regional  Adminis- 
trator that  the  roots  of  the  vegetation  will 
not  penetrate  the  6-inch  clay  cover. 

(3)  The  final  grade  of  the  final  cover 
shall  not  exceed  33  percent.  Where 
final  grades  exceed  10  percent,  hori- 
zontal terraces  shall  be  constructed. 
Terraces  shall  be  of  sufficient  width 
and  height  to  withstand  a  24-hour,  25- 
year  storm.  A  terrace  shall  be  placed 
at  every  10  feet  of  rise  in  elevation 
when  the  slope  is  less  than  20  percent 
and  at  every  20  feet  or  rise  in  elevation 
when  the  slope  is  greater  than  20  per- 
cent. 

Note.— The  final  grade  may  be  of  differ- 
ent design  and  slope  provided  the  owner/op- 
erator can  demonstrate  to  the  Regional  Ad- 
ministrator that  water  will  not  pool  on  the 
final  cover  and  that  erosion  will  be  mini- 
mized. 

(d)  Post-closure  care.  (1)  During  the 
post-closure  period,  which  shall  con- 
tinue at  the  landfill  for  a  period  of  at 
least  20  years  (see  §250.43-7).  the 
owner-operator  of  the  landfill: 

(i)  Shall  maintain  the  soil  integrity, 
slope,  and  vegetative  cover  of  the  final 
cover  and  all  diversion  and  drainage 
structures; 

(ii)  Shall  maintain  the  groundwater 
and  leachate  monitoring  systems  and 
collect  and  analyze  samples  from  these 
systems  and  collect  and  analyze  sam- 
ples from  these  systems  in  the  manner 
and  frequency  specified  in  §  250.43-8; 

(Hi)  Shall  maintain  surveyed  bench 
marlcs; 

(iv)  Shall  maintain  and  monitor  the 
gas  collection  and  control  system 
where  such  a  system  is  Installed  to 
control  the  vertical  and  horizontal 
escape  of  gases;  and 

(V)  Shall  restrict  access  to  the  land- 
fill as  appropriate  for  its  post-closure 
use. 

Note.— The  owner  or  operator  of  a  landfill 
may  request  that  certain  post -closure  re- 
quirements be  discontinued  earlier  than  20 
years  after  closure.  The  facility  owner  or 
operator  shall  submit  information  to  the 
Regional  Administrator  to  indicate  that 
such  post-closure  care  need  not  continue; 
(e.g.,  no  leaks  have  been  detected,  technol- 
ogy has  advanced,  alternate  disposal  tech- 
niques are  to  be  employed.)  The  Regional 
Administrator  shall  have  the  discretion  to 
allow  discontinuance  of  one  or  more  of 
these  post-closure  requirements. 

(2)  No  buildings  intended  for  habita- 
tion shall  be  constructed  over  a  land- 
fill where  radioactive  waste  as  listed  in 
Subpart  A  has  been  disposed. 

§  230.45-3    Surface  impoundments. 

(a)  Site  selection.  (1)  A  surface  im- 
poundment shall  be  located,  designed, 
constructed,  and  operated  to  prevent 
direct  contact  between  the  surface  im- 
poundment and  navigable  water. 

(2)  A  surface  impoundment  shall  be 
located,  designed,  and  constructed  so 
that  the  bottom  of  its  liner  system  or 
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natural  in-place  soil  barrier  is  at  least 
1.5  meters  (5  feet)  above  the  historical 
high  water  table.  i 

Note.— The  bottom  of  any  liner  system  or  ] 
natural  in-place  soil  barrier  may  be  located  ^ 
less  than  1.5  meters  (5  feet)  above  the  his-  ; 
torical     high     water    table     provided    the  J 
owner/operator  can  demonstrate  to  the  Re-  ' 
gional  Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E,  that  no  direct 
contact  will  occur  between  the  surface  im- 
poundment and  the  water  table,  and  a  lea- 
chate   monitoring    system    as    required    in 
§  250.43-8  can  be  adequately  installed  and 
maintained  in  the  lesser  space. 

(3)  A  surface  impoundment  shall  be 
located  at  least  150  meters  (500  feet) 
from  any  f imctioning  public  or  private 
water  supply  or  livestock  water  supply. 

Note.— A  surface  impoundment  may  be  lo- 
cated less  than  150  meters  (500  feet)  from 
any  functioning  public  or  private  water 
supply  or  livestock  water  supply  provided 
the  owner/operator  can  demonstrate  to  the 
Regional  Administrator,  at  the  time  a 
permit  is  Issued  pursuant  to  Subpart  E. 
that: 

(i)  No  direct  contact  will  occur  between 
the  surface  impoundment  and  any  function- 
ing public  or  private  water  supply  or  live- 
stock water  supply; 

(ii)  No  mixing  of  the  leachate  (including 
groundwater  or  surface  water  contaminated 
with  leachate)  with  the  public  or  private 
water  supply  or  livestock  water  supply  will 
occur;  and 

(iii)  A  groundwater  monitoring  system  as 
required  by  §  250.43-8  has  been  installed 
and  is  being  adequately  maintained. 

(4)  A  surface  impoundment  shall  be. 
located,  designed,  constructed,  and  op- 
erated to  minimize  landslides,  slump- 
ing, and  erosion. 

(b)  Hazardous  waste  suitable  for  sur- 
face impoundments.  (DA  surface  im- 
poundment shall  not  be  used  to  <x>n- 
taln  hazardous  waste  which  is: 

(i)  Detrimental  to  any  material 
being  used  as  a  barrier  to  the  waste 
movement  from  the  surface  impound- 
ment, 

(ii)  Ignitable  waste,  as  defined  in 
§  250.13(a)  of  Subpart  A, 

(ill)  Reactive  waste,  as  defined  in 
§  250.13(c)  of  Subpart  A.  or 

(iv)  Volatile  waste. 

Note.— (Relative  to  ii,  iii.  and  iv)  see  Note 
associated  with  §  250.45(c). 

(2)  Hazardous  waste  which  is  incom- 
patible (see  Appendix  I)  shall  not  be 
emplaced  together  in  a  surface  im- 
poundment. 

(3)  All  hazardous  waste  shall  be 
tested,  prior  to  placement  in  a  surface 
impoundment,  for  compatibility  with 
the  intended  liner  materials  to  deter- 
mine whether  it  will  have  any  detri- 
mental effect  (e.g.,  cause  cracks,  disso- 
lution, decrease  mechanical  strength, 
or  increase  permeability)  on  the  soils 
or  lining  materials  used  to  prevent 
leakage  from  the  surface  impoimd- 
ment. 

(c)  Design  and  construction.  (1)  A 
siu-face    impoundment    shall    be    de- 
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signed  and  constructed  so  as  to  be  ca- 
pable of  preventing  discharges  or  re- 
leases to  the  groundwater  or  navigable 
water. 

(2)  Where  natural  geologic  condi- 
tions allow,  a  surface  impoundment 
shall  have  a  natural  in-place  soil  bar- 
rier on  the  entire*  bottom  and  sides  of 
the  impoundment.  This  barrier  shall 
be  at  least  3  meters  (10  feet)  in  thick- 
ness and  composed  of  natural  in-place 
soil  which  meets  the  specifications  of 
paragraph  (c)(4).  i 

Note.— An  owner/operator  of  a  surface 
impoundment  may  use  a  natural  in-place 
soil  barrier  of  different  thicknesses  and  dif- 
ferent specifications  if  the  owner/operator 
can  demonstrate  to  the  RegionsJ  Adminis- 
trator, at  the  time  a  permit  is  issued  pursu- 
ant to  Subpart  E.  that  equivalent  or  greater 
waste  containment  can  be  achieved.  Howev- 
er, under  no  circumstances  shall  the  thick- 
ness of  the  natural  In-place  soil  barrier  be 
less  than  1.5  m  (5  feet),  or  iU  permeability 
be  greater  than  10" '  cm/sec. 

(3)  Where  geologic  conditions  do  not 
allow  use  of  the  design  in  paragraph 
(c)(2),  a  surface  impoundment  shall 
have  a  liner  system  covering  the  entire 
bottom  and  sides  of  the  impoundment. 
This  liner  system  shall  consist  of  top 
liner,  a  bottom  liner  and  a  leachate  de- 
tection system  which  meet  the  follow- 
ing specifications: 

(i)  The  top  liner  shall  consist  of  em- 
placed  soil  at  least  30  centimeters  (12 
inches)  in  thickness  which  meets  the 
criteria  in  paragraph  (cX4),  or  an  arti- 
ficial liner  which  meets  the  criteria  in 
paragraph  (c)(5). 

(ii)  The  bottom  liner  shall  consist  of 
natural  in-place  soil  or  emplaced  soil 
which  meets  the  criteria  in  paragraph 
(c)(4)  and  is  at  least  1.5  meters  (5  feet) 
in  thickness,  or  an  artificial  liner 
which  meets  the  criteria  In  (c)(5). 

(iii)  The  leachate  detection  system 
shall  be  a  gravity  flow  drainage  system 
installed  between  the  top  and  bottom 
liners  and  shall  be  capable  of  detecting 
any  leachate  that  passes  through  the 
top  liner.  Provisions  shall  be  made  for 
pumping  out  any  leachate  that  passes 
through  the  top  liner  and  for  removal 
of  noxious  gases  that  occur  in  the 
system. 

Note.— An  owner/operator  may  use  a  dif- 
ferent design  if  he  can  demonstrate  that  an 
equivalent  or  greater  degree  of  waste  con- 
tainment is  achieved.  The  Regional  Admin- 
istrator sliall  take  into  account  the  length 
of  time  the  surface  impoundment  has  been 
in  existence,  projected  facility  life,  and  arti- 
ficial liner,  natural  in-place  soil,  or  em- 
placed  soil  permeability  and  thickness  when 
arriving  at  a  decision  regarding  whether  an 
equivalent  degree  of  containment  exists.  In 
the  case  of  existing  facilities,  the  facility 
owner/operator  may  conduct  leachate  (zone 
of  aeration)  monitoring  to  determine 
whether  any  significant  increase  in  the 
background  levels  of  chemical  species  has 
occurred.  If  no  significant  increase  is  ob- 
served, the  design  shall  be  considered  to 
provide  the  same  or  greater  degree  of  per- 
formance. 
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(4)  Soils  used  for  surface  impound- 
ment liners  or  natural  in-place  soil 
barriers  shall: 

(i)  Be  classified  under  the  Unified 
Soil  Classification  Systems  as  CL.  CH, 
SC,  or  OH,  (ASTM  Standard  D2487- 

69); 

(ii)  Allow  more  than  30  percent  pas- 
sage through  a  No.  200  sieve  (ASTM 
Test  Dl  140); 

(iii)  Have  a  liquid  limit  equal  to  or 
greater  than  30  (ASTM  Test  D423); 

(iv)  Have  a  plasticity  index  equal  to 
or  greater  than  15  (ASTM  Test  D424); 

(V)  Have  a  pH  of  7.0  or  higher  (See 
Appendix  IV); 

(vi)  Have  a  permeability  equal  to  or 
less  than  1x10'  cm/sec.  (ASTM  Test 
D2434);  and 

(vii)  Have  a  permeability  not  ad- 
versely affected  by  the  waste  to  be 
placed  in  the  impoundment. 

Note.— Soil  not  meeting  the  above  criteria 
may  be  used  provided  that  the  owner/opera- 
tor can  demonstrate  to  the  Regional  Admin- 
istrator, at  the  time  a  permit  is  issued  pur- 
suant to  Subpart  E,  that  such  soil  will  pro- 
vide equivalent  or  greater  structural  stabil- 
ity and  waste  containment  properties  and 
will  not  be  adversely  affected  by  the  waste 
to  be  placed  in  the  impoundment. 

(5)  Artificial  liners  for  surface  im- 
poundments (e.g.,  concrete,  plastic) 
shall: 

(i)  Be  of  sufficient  strength  to  insure 
mechanical  integrity; 

(ii)  Have  a  minimum  thickness  of  30 
mils; 

(iii)  Be  compatible  with  the  waste  to 
be  placed  in  the  impoundment; 

(iv)  Have  a  permeability  less  than  or 
equal  to  1x10" 'cm/sec.; 

(V)  Have  an  expected  service  life  at 
least  25  percent  longer  than  the  ex- 
pected time  of  facility  usage; 

(vi)  Be  placed  on  a  stable  base; 

(vii)  Satisfactorily  resist  attack  from 
ozone,  ultraviolet  rays,  soil  bacteria, 
and  fungus; 

(viii)  Have  ample  weather  resistance 
to  withstand  the  stress  of  freezing  and 
thawing; 

(ix)  Have  adequate  tensile  strength 
to  elongate  sufficiently  and  withstand 
the  stress  of  installation  and/or  the 
use  of  machinery  or  equipment; 

(x)  Resist  laceration,  abrasion  and 
puncture  from  any  matter  that  may 
be  contained  in  the  fluids  it  will  hold; 

(xi)  Be  of  vmiform  thickness,  free  of 
thin  spots,  cracks,  tears,  blisters,  and 
foreign  particles;  and 

(xii)  Be  easily  repaired. 

(6)  To  prevent  their  rupture,  all  arti- 
ficial liners  in  a  surface  impoundment 
where  mechanical  equipment  is  used 
for  operation  (e.g.,  sludge  dredging 
and  collecting)  shall  have  a  protective 
cover  of  selected  clean  earth  material, 
not  less  than  45  centimeters  (18 
inches)  thick,  placed  directly  on  top  of 
the  liner.  , 


(7)  A  surface  impoundment  shall 
have  a  groundwater  monitoring 
system  and  a  leachate  monitoring 
system  that  meet  the  specifications  in 
§  250.43-8. 

(8)  All  surface  impoundment  dikes 
shall  be  designed  and  constructed  in  a 
manner  that  will  prevent  discharge  or 
release  of  waste  from  the  facility,  both 
horizontally  and  vertically. 

(9)  All  earthen  dikes  at  the  facility 
shall  be  constructed  of  clay-rich  soil 
with  a  permeability  less  than  or  equal 
to  1  X  10' 'cm/sec. 

(10)  All  earthen  dikes  shall  have  an 
outside  protective  cover  (e.g..  grass, 
shale,  rock)  to  minimize  erosion  by 
wind  and  water. 

(11)  Those  surface  impoundments 
which  are  intended  to  be  closed  with- 
out removing  the  hazardous  waste 
shall  meet  the  landfill  requirements 
under  Section  250.45-^2. 

(d)  Operation  and  maintenance.  (1) 
A  surface  Impoundment  shall  be  oper- 
ated and  maintained  so  that  dis- 
charges or  releases  to  groundwater 
and  navigable  water  do  not  occur. 

(2)  The  freeboard  maintained  In  a 
surface  Impoundment  shall  be  capable 
of  containing  rainfall  from  a  24-hour. 
25-year  storm  but  shall  be  no  less  than 
60  centimeters  (2  feet). 

(3)  Records  shall  be  kept  of  the  con- 
tents and  location  of  each  surface  im- 
poundment. These  records  shall  be 
maintained  as  specified  In  §250.43- 
5(b). 

(4)  The  Integrity  of  the  natural  in- 
place  soil  barrier  or  the  liner  system 
Installed  In  a  surface  Impoundment 
shall  be  maintained  until  closure  of 
the  Impoundment.  The  liner  system  or 
natural  in-place  soil  barrier  shall  be 
repaired  immediately  upon  detection 
of  any  failure  (e.g.,  liner  puncture). 

(5)  Surface  impoundment  dikes  shall 
be  visually  Inspected  dally,  as  specified 
under  Section  250.43-6,  for  the  pur- 
pose of  detecting  and  correcting  any 
deterioration.  Any  maintenance  or  cor- 
rective action  necessary  to  restore  the 
dike  to  Its  original  condition  shall  be 
accomplished  expeditiously. 

(6)  Any  system  provided  for  detect- 
ing the  failure  of  a  liner  system  or  nat- 
ural In-place  soil  barrier  shall  be  visu- 
ally Inspected  dally,  as  specified  in 
§  250.43-6,  to  insure  that  it  is  operat- 
ing properly  for  the  purpose  intended. 

(e)  Closure  and  post-closure.  (1) 
Upon  final  close-out,  all  hazardous 
waste  and  hazardous  waste  residuals 
shall  be  removed  from  the  surface  Im- 
poundment. If  the  Impoundment  does 
not  meet  the  landfill  requirements 
under  §250.45-2,  and  disposed  of  as 
hazardous  waste  pursuant  to  the  re- 
quirements of  this  Part. 

(2)  Upon  final  close-out  of  a  surface 
Impoundment  which  meets  the  criteria 
for  landfUls  under  §250.45-2,  all  haz- 
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ardous  waste  and  hazardous  waste  re- 
siduals shall  be: 

(i)  Removed  and  disposed  as  hazard- 
ous waste  pursuant  to  the  require- 
ments of  this  Part,  or 

(ID  Treated  In  the  impoundment 
pursuant  to  the  note  following 
§  250.45-2(b)  (6)  (iv),  and  then  the  im- 
poundment shall  be  closed  according 
to  the  closure  requirements  for  land- 
fills under  §  250.45-2(0. 

(3)  Emptied  surface  impoundments 
shall  be  filled  with  an  inert  fill  materi- 
al and  seeded  with  a  suitable  grass  or 
ground  cover  crop,  or  converted  to 
some  other  acceptable  use  that  meets 
the  requirement  under  §  250.43-7. 

(4)  Those  surface  Impoundments 
which  were  closed  as  landfills  shall 
meet  all  post-closure  requirements  for 
landfills  under  §  250.45-2(d). 

§  250.45-4     Basins. 

(a)  A  basin  shall  be  constructed  of 
impermeable  materials  of  sufficient 
strength  and  thickness  to  ensure  me- 
chanical Integrity  and  to  prevent  the 
discharge  of  waste  to  navigable  waters 
or  groundwater. 

(b)  A  basin  shall  not  be  used  to  con- 
tain hazardous  waste  which  is: 

(1)  Detrimental  to  the  basin's  con- 
struction materials; 

(2)  Ignl table  waste,  as  defined  in 
§  250.13(a)  of  Subpart  A; 

(3)  Reactive  waste,  as  defined  in 
§  250.13(c)  of  Subpart  A;  or 

(4)  Volatile  waste. 

Note.— With  respect  to  (b)  (2,  3  and  4).  see 
Note  associated  with  §  250.45(c). 

(c)  Hazardous  waste  which  is  incom- 
patible (see  Appendix  I)  shall  not  be 
placed  together  in  a  basin. 

(d)  A  hazardous  waste  shall  be 
tested  prior  to  placement  in  a  basin  to 
determine  whether  it  will  have  any 
detrimental  effect  (e.g.,  cause  dissolu- 
tion or  corrosion,  increase  permeabil- 
ity, decrease  mechanical  strength)  on 
materials  used  for  construction  of  the 
basin. 

(e)  The  materials  used  for  construc- 
tion of  basins  shall  be  compatible  with 
the  hazardous  waste  and  treatment 
chemicals  to  be  used  under  expected 
operating  conditions  (i.e..  temperature, 
pressure)  or  shall  be  protected  by  a 
liner  compatible  with  the  hazardous 
waste  and  treatment  chemicals  to  be 
used  under  expected  operating  condi- 
tions. 

(f)  A  basin  shall  be  monitored  or  vi- 
sually inspected  daily  in  accordance 
with  the  requirements  under  §  250.43- 
6  for  leaks,  corrosion,  cracks,  or  other 
damages.  Any  damage  detected  shall 
be  repaired  immediately. 

(g)  A  basin  shall  have  a  groundwater 
monitoring  system  meeting  the  specifi- 
cations of  §  250.43-8. 

Note.— A  basin  does  not  need  a  ground- 
water   monitoring    system    if    the    facility 
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owner/operator  can  demonstrate  to  the  Re- 
gional Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E.  that  any  leak- 
ing can  be  detected  by  visual  inspection  or 
other  means. 

(h)  At  final  closure,  all  hazardous 
waste  and  hazardous  waste  residues 
shall  have  been  removed  from  a  basin 
and  disposed  of  as  hazardous  waste 
pursuant  to  the  requirements  of  Sub- 
parts B,  C,  and  D. 

250.43-5    Landfarms. 

(a)  Hazardous  waste  not  amenable 
to  land/arming.  The  following  hazard- 
ous waste  shall  not  be  landfarmed: 

(1)  Ignitable  waste,  as  defined  in 
§  250.13(a)  of  Subpart  A; 

(2)  Reactive  waste,  as  defined  in 
§  250.13(c)  of  Subpart  A; 

(3)  Volatile  waste; 

(4)  Waste  which  is  incompatible 
when  mixed  (see  Appendix  I). 


Note.— See  Note  associated  with 
§  250.45(c). 

(b)  General  requirements.  (DA  land- 
farm  shall  be  located,  designed,  con- 
structed, and  operated  to  prevent 
direct  contact  between  the  treated 
area  and  navigable  water. 

(2)  A  landfarm  shall  be  located,  de- 
signed, constructed,  and  operated  to 
minimize  erosion,  landslides,  and 
slumping  in  the  treated  area. 

(3)  A  landfarm  shall  be  located,  de- 
signed, constructed  and  operated  so 
that  the  treated  area  is  at  least  1.5 
meters  (5  feet)  above  the  historical 
high  water  table. 

Note.— The  treated  area  may  be  located 
less  than  1.5  meters  (5  feet)  above  the  his- 
torical high  water  table  if  the  owner/opera- 
tor can  demonstrate  to  the  Regional  Admin- 
istrator, at  the  time  a  permit  is  issued  pur- 
suant to  Subpart  E.  that  no  direct  contact 
will  occur  between  the  treated  area  and  the 
water  table. 

(4)  The  treated  area  of  a  landfarm 
shall  be  at  least  150  meters  (500  feet) 
from  any  functioning  public  or  private 
water  supply  or  livestock  water  supply. 

Note.— The  treated  area  of  a  landfarm 
may  be  less  than  150  meters  (500  feet)  from 
any  functioning  public  or  private  water 
supply  or  livestock  water  supply,  provided 
the  facility  owner/operator  can  demon- 
strate to  the  Regional  Administrator,  at  the 
time  a  permit  is  i.ssued  pursuant  to  Subpart 
E.  that: 

(i)  No  direct  contact  will  occur  between 
the  treated  area  of  the  landfarm  and  any 
functioning  public  or  private  water  supply 
or  livestock  water  supply; 

(ii)  No  migration  of  hazardous  constitu- 
ents from  the  soil  in  the  treated  area  of  the 
landfil  to  any  public  or  private  water  supply 
or  livestock  water  supply  will  occur,  and 

(iii)  A  soil  monitoring  system  as  specified 
in  §  250.45-5(e)  has  been  installed  and  is 
being  adequately  maintained. 

(5)  A  landfarm  shall  be  located  on 
an  area  that  has  fine  grained  soils  (i.e.. 
more  than  half  the  soil  particles  are 


59013 

less  than  73  microns  in  size  which  are 
of  one  of  the  following  types,  as  de- 
fined by  the  Unified  Soil  Classification 
System  (ASTM  Standard  D  2487-69): 
OH— organic  clays  of  medium  to  high 
plasticity;  CH— inorganic  clays  of  high 
plasticity,  fat  clays;  MH— inorganic 
silts,  micaceous  or  diatomaceous  fine 
sandy  or  silty  soils,  elastic  silts;  CL— 
inorganic  clays  of  low  to  medium  plas- 
ticity, gravelly  clays,  sandy  clays,  silty 
clays,  lean  clays;  OL— organic  silts  and 
organic  silt-clays  of  low  plasticity. 

Note— A  landfarm  may  be  located  on  an 
area  with  soil  types  other  than  those  speci- 
fied above  provided  the  owner/operator  can 
demonstrate  to  the  Regional  Administrator, 
at  the  time  a  permit  is  issued  pursuant  to 
Subpart  E.  that  the  alternative  soil  types 
will  prevent  hazardous  constituents  from 
vertically  migrating  a  distance  that  exceeds 
three  times  the  depth  of  the  zone  of  incor- 
poration or  30  centimeters  (12  inches), 
whichever  is  greater. 

(c)  Site  preparation.  (1)  Surface 
slopes  of  a  landfarm  shall  be  less  than 
5  percent,  to  minimize  erosion  in  the 
treated  area  by  waste  or  surface  run- 
off, but  greater  than  zero  percent  to 
prevent  the  waste  or  water  from  pond- 
ing or  standing  for  periods  that  will 
cause  the  treated  area  to  become  an- 
aerobic. 

Note.— Surface  slopes  of  the  landfarm 
may  be  greater  than  5  percent  provided  the 
owner /operator  can  demonstrate  to  the  Re- 
gional Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E,  that  such 
slopes  will  not  result  in  erosion  cau.sed  by 
waste  or  surface  run-off  in  the  treated  area. 

(2)  Caves,  wells  (other  than  active 
monitoring  wells),  and  other  direct 
connections  to  the  subsurface  environ- 
ment within  the  treated  area  of  a 
landfarm.  or  within  30  meters  (100 
feet)  thereof,  shall  be  sealed. 

(3)  Soil  pH  in  the  zone  of  incorpora- 
tion shall  be  equal  to  or  greater  than 
6.5  (see  Appendix  IV). 

Note.— Soil  pH  in  the  zone  of  incorpora- 
tion may  be  less  than  6.5  provided  the 
owner/operator  can  demonstrate  to  the  Re- 
gional Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E.  that  hazard- 
ous constitutents.  especially  heavy  metals, 
will  not  migrate  vertically  a  distance  that 
exceeds  three  times  the  depth  of  the  zone  of 
incorporation  or  30  centimeters  (12  inches), 
whichever  is  greater. 

(d)  Wa^te  application  and  incorpo- 
ration. (1)  Waste  application  and  in- 
corporation practices  shall  prevent  the 
zone  of  incorporation  from  becoming 
anaerobic. 

(2)  Waste  shall  not  be  applied  to  the 
soil  when  it  is  saturated  with  water. 

Note.— Waste  may  be  applied  to  the  soil 
when  it  is  saturated  with  water  provided  the 
owner/operator  can  demonstrate  to  the  Re- 
gional Administrator,  at  the  time  a  permit  is 
issued  pursuant  to  Subpart  E.  that  the  soil- 
waste  mixture  will  remain  aerobic  and  that 
hazardous  constituents,  especially  heavy 
metals,  will  not  migrate  vertically  a  distance 
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Ihat  exceeds  three  times  the  depth  of  the 
zone  of  incorporation  or  30  centimeters  (12 
inches),  whichever  is  greater. 

(3)  Waste  shall  not  be  applied  to  the 
soil  when  the  soil  temperature  is  less 
than  or  equal  to  0"  C. 

(4)  The  pH  of  the  soil-waste  mixture 
in  the  zone  of  incorporation  shall  be 
equal  to  or  greater  than  6.5  and  main- 
tained until  the  time  of  facility  clo- 
sure. 

Note. -The  pH  of  the  soil- waste  mixture 
in  the  zone  of  incorporation  may  be  less 
than  6.5  provided  the  owner/operator  can 
demonstrate  to  the  Regional  Administrator, 
at  the  time  a  permit  is  issued  pursuant  to 
Subpart  E,  that  hazardous  constituents,  es- 
pecially heavy  metals,  will  not  vertically  mi- 
grate a  distance  that  exceeds  three  times 
the  depth  of  the  zone  of  incorporation  or  30 
centimeters  «12  inches),  whichever  is  great- 
er. 

(5)  Supplemental  nitrogen  and  phos- 
phorous added  to  the  soil  of  the  treat- 
ed area,  for  the  purpose  of  increasing 
the  rate  of  waste  biodegradation,  shall 
not  exceed  the  rates  of  application  rec- 
ommended for  agricultural  purposes 
by  the  United  States  Department  of 
Agricultural  or  Agricultural  Extension 
Service. 

(e)  Soil  monitoring.  (1)  Background 
soil  conditions  shall  be  determined  by 
taking  one  soil  core  per  acre  in  the 
area  to  be  treated.  The  depth  of  the 
soil  core  shall  be  three  times  the 
depth  of  the  zone  of  incorporation  or 
30  centimeters  (12  inches),  whichever 
is  greater.  The  bottom  one-third  of 
the  soil  core  shall  be  quantitatively 
analyzed  for  those  constituents  known 
or  expected  to  be  in  the  waste  which 
make  it  hazardous.  At  new  facilities, 
soil  cores  shall  be  taken  and  analyzed 
prior  to  beginning  operation.  At  exist- 
ing facilities,  background  soil  cores 
shall  be  taken  and  analyzed  within  six 
months  after  the  effective  date  of 
these  regulations. 

(2)  Soil  conditions  in  the  treated 
area  of  a  landfarm  shall  be  determined 
by  taking  one  soil  core  per  acre,  semi- 
annually. The  depth  of  the  soil  core 
shall  be  three  times  the  depth  of  the 
zone  of  incorporation  or  30  centi- 
meters (12  inches),  whichever  is  great- 
er. The  bottom  one-third  of  the  soil 
core  shall  be  quantitatively  analyzed 
for  the  constituents  in  the  waste 
which  make  it  hazardous. 

Note.— Soil  monitoring  may  be  conducted 
by  taking  less  than  one  soil  core  per  acre 
and/or  by  monitoring  less  frequently  than 
semi-annually,  provided  the  owner./operator 
can  demonstrate  to  the  Regional  Adminis- 
trator, at  the  time  a  permit  is  issued  pursu- 
ant to  Subpart  E,  that  hazardous  constitu- 
ents, especially  heavy  metals,  will  be  detect- 
ed before  vertically  migrating  a  distance 
that  exceeds  three  times  the  depth  of  the 
zone  of  incorporation  or  30  centimeters  (12 
inches),  whichever  is  greater. 
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(3)  If  soil  monitoring  shows  that  the 
concentration  of  a  hazardous  constitu- 
ent in  the  bottom  one-third  of  the  soil 
core  has  significantly  exceeded  the 
background  levels  established  in  ac- 
cordance with  paragraph  (eKl),  the 
owner /operator  shall:  (i)  Notify  the 
Regional  Administrator  within  seven 
days; 

(ii)  Determine,  by  soil  monitoring, 
the  areal  extent  of  vertical  contami- 
nant migration  in  the  soil;  and 

(iii)  Discontinue  all  landf arming  in 
the  contaminated  area,  as  determined 
in  (ii),  until  corrective  measures  can  be 
taken. 

(f)  Growth  of  food-chain  crops. 
Food-chain  crops  shall  not  be  grown 
on  the  treated  area  of  a  landfarm. 

(g)  Closure.  (DA  landfarm  shall  be 
designed  and  operated  so  that,  by  the 
time  of  closure,  the  soil  of  the  treated 
area(s): 

(i)  Is  returned  to  its  pre-existing  con- 
dition, as  established  in  paragraph 
(e)(1)  if  the  facility  began  operation 
after  promulgation  of  this  require- 
ment (i.e.,  a  new  facility). 

(ii)  Is  returned  to  equivalent  pre-ex- 
isting condition,  as  determined  by  soil 
analysis  of  similar  local  soils  that  have 
not  had  hazardous  waste  applied  to 
them,  if  the  facility  began  operation 
prior  to  the  promulgation  of  this  re- 
quirement (i.e..  an  existing  facility). 
Soil  analysis  of  similar  local  soils  shall 
not  be  required  at  existing  facilities  if 
background  soil  data  are  available  and 
those  data  establish  background  condi- 
tions for  the  treated  arca(s). 

(2)  Soil  of  the  treated  area(s)  of  a 
new  or  existing  facility  that  does  not 
comply  with  paragraph  (g)(lKl)  or  (ii). 
respectively,  shall  be  analyzed  to  de- 
termine if  it  meets  the  characteristics 
of  a  hazardous  waste  as  defined  in 
Subpart  A.  In  the  event  the  soil  is  de- 
termined to  be  a  hazardous  waste,  it 
shall  be  removed  and  managed  as  a 
hazardous  waste  in  accordance  with  all 
applicable  requirements  of  this  Part. 

Note.— The  soil  at  a  landfarm.  if  deter- 
mined to  be  a  hazardous  waste,  need  not  be 
removed  provided  the  owner/operator  can 
demonstrate  to  the  Regional  Administrator 
that,  because  of  its  special  design  and/or  l)e- 
cause  of  its  location,  the  landfarm  provides 
long  term  integrity  and  environmental  pro- 
tection equivalent  to  a  landfill  as  specified 
in  §  250.45-2.  In  the  event  of  such  a  show- 
ing, the  owner/operator  shall  comply  with 
the  applicable  closure  and  post -closure  pro- 
visions of  §  250.43-7  and  250.45-2(0  and  d). 

§  250,45-6  Chemical,  physical,  and  biologi- 
cal treatment  facilities, 
(a)  The  materials  used  in  construc- 
tion of  the  treatment  facility  shall  be 
compatible,  under  expected  operating 
conditions  (e.g.,  temperature,  pres- 
sure), with  the  hazardous  waste  and 
any  treatment  chemicals  or  reagents 
used  in  the  treatment  process. 


(b)  The  hazardotis  waste  shall  be 
analyzed,  as  appropriate,  prior  to  se- 
lection of  a  treatment  technique  to  de- 
termine: 

(1)  The  proper  treatment  technique, 
the  proper  feed  rates  of  treatment 
chemicals  or  reagents,  and  the  proper 
operating  conditions  (e.g.,  tempera- 
ture, pressure,  flow  rale); 

(2)  If  the  waste  or  treatment  chemi- 
cals or  reagents  will  have  any  detri- 
mental effect  (e.g..  cause  corrosion, 
dissolution,  saltings  or  scalings)  on  the 
materials  used  for  construction; 

(3)  If  the  waste  contains  any  compo- 
nents or  contaminants  which  may  in- 
terfere with  the  intended  treatment 
process  (e.g.,  biological  treatment,  so- 
lidification, adsorption  processes)  or 
decreases  the  effectiveness  of  the 
treatment; 

(4)  If  the  waste  contains  components 
or  contaminants  which  may  cause  the 
uncontrolled  release  of  toxic  gases  or 
fumes  (e.g.,  HA  HCN)  during  the  in- 
tended treatment; 

(5)  If  the  waste  contains  components 
or  contaminants  which  may  form 
highly  toxic  components  with  the 
treatment  chemicals  or  reagents  (e.g.. 
halogenated  hydrocarbons)  during  the 
Intended  treatment. 

Note,— The  analyses  of  hazardous  waste 
may  be  omitted  provided  the  owner/opera- 
tor can  demonstrate  to  the  Regional  Admin- 
istrator that  the  information  provided  In 
the  manifest  is  adequate  to  make  the  deter- 
minations required  in  paragraph  (b).  or  the 
facility  owner/operator  has  sufficient  infor- 
mation documenting  that  the  subject  haz- 
ardous waste  is  similar  to  a  hazardous  waste 
which  has  been  previoiLsly  treated  at  the  fa- 
cility where  the  same  treatment  conditions 
and  the  same  treatment  chemicals  or  rea- 
gents were  used. 

(c)  Trial  tests  (bench  scale,  pilot 
plant  scale,  or  other  appropriate  tests) 
shall  be  performed  for  each  hazardous 
waste  which  is  new  or  significantly  dif- 
ferent from  hazardous  waste  previous- 
ly treated  to  determine  treatment 
technique  and  operating  conditions, 
and  to  evaluate  the  effectiveness  of 
the  treatment  process  and  conse- 
quences of  the  proposed  treatment. 

(d)  All  treatment  chemicals  or  rea- 
gents used  in  a  treatment  process  shall 
be  stored  in  such  a  manner  as  to  mini- 
mize the  potential  for  spills,  fires,  ex- 
plosions, or  uncontrolled  discharges  or 
releases. 

(e)  All  uncovered  reaction  vessels 
shall  be  sized  to  provide  no  less  than 
60  centimeters  (2  feet)  freeboard  to 
prevent  splashing  or  spillage  of  haz- 
ardous waste  during  the  treatment 
(e.g.,  neutralization,  precipitation). 

(f)  A  facility  shall  have  the  capacity 
to  receive  emergency  transfer  of  reac- 
tor contents,  or  shall  have  emergency 
storage  capacity  to  be  used  in  the 
event  of  an  equipment  breakdown  or 
malfunction. 


(g)  A  facility  which  continuously 
feeds  hazardous  waste  into  the  treat- 
ment process  shall  be  equipped  with 
an  automatic  waste  food  cutoff  or  a 
by-pass  system  which  is  activated 
when  a  malfunction  In  the  treatment 
process  occurs. 

(h)  Upon  final  closure,  all  hazardous 
waste  and  hazardous  waste  residuals 
shall  be  removed  from  the  facility,  and 
treated  or  disposed  of  as  hazardous 
waste  pursuant  to  the  requirements  of 
this  Part. 

(i)  All  residuals  or  by-products  from 
a  treatment  process  (e.g.,  sludges, 
spent  resins)  shall  be  analyzed  to  de- 
termine whether  they  are  hazardous 
waste  within  the  meaning  of  Subpart 
A.  or  assumed  to  be  a  hazardous  waste. 

Note.— Analyses  of  treatment  residuals  or 
by-products  may  l>e  omitted  provided  the 
owner/operator  can  demonstrate  that  the 
subject  residuals  and/or  by-products  are 
similar  to  those  previously  produced  at  the 
facility. 

§  250.46  Special  waste  standards. 
-  Owners  and  operators  of  facilities 
that  treat,  store,  or  dispose  of  any  of 
the  special  waste  covered  in  this  Sec- 
tion shall  comply  with  the  respective 
requirements  specified  in  this  Section 
and  shall  not  have  to  comply  with  the 
other  requirements  of  this  Subpart  or 
Subparts  B  and  C  with  respect  to  a 
special  waste. 

§  2.50.46-1     Cement  kiln  dust  waste. 

The  treatment,  storage,  and  disposal 
of  cement  kiln  dust  waste  determined 
to  be  a  hazardous  waste  under  §  250.13 
of  Subpart  A  are  subject  to  the  re- 
quirements of  the  following  Sections 
of  this  Subpart: 

250.43(f)  (General  Facility  Standards- 
waste  analysis ); 

250.43-1  (General  Site  Selection— for  new 
sources  only); 

250.43  2  (Security): 

250.43-5(a).  (bXl).  (bK2Xi),  (b)(6-7).  and  (c) 
(Manifest  System.  Recordkeeping,  and 
Reporting); 

250.43-6  (Visual  Inspections); 

250.43-7(k),  (I),  and  (m)  (Closure  and  Post- 
Closure);  and 

250.43-8(a)  and  applicable  requirements  of 
(c)  and  (d)  which  relate  to  groundwater 
monitoring.  (Groundwater  and  Leachate 
Monitoring— for  groundwater  monitor- 
ing only). 

§  2.50.46-2  Utility  waste. 
I  (a)  The  treatment,  storage,  and  dis- 
posal of  flue-gas  desulfurization  waste, 
bottom  ash  waste  and  fly  ash  waste, 
which  is  generated  by  a  steam  power 
plant  solely  from  the  use  of  fossil 
fuels,  and  which  is  determined  to  be  a 
hazardous  waste  under  §  250.13  of  Sub- 
part A,  are  subject  to  the  require- 
ments of  the  foUowins  Sections  of  this 
Subpart: 

250.43(f)(h)  (General  Facility  Standards- 
wa.ste  analysis); 
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250.43-1  (General  Site  Selection— for  new 
.sources  only ); 

250.43-2  (Security); 

250.43-5(a),  (bxl),  (b)(2)<i),  (b)(6-7).  and  (c) 
(Manifest  System.  Recordkeeping,  and 
Reporting); 

250.43-6  (Visual  Inspections): 

250.43-7(k).  (1)  and  (m)  (Closure  and  Post 
Closure); 

250.43-8(a)  and  applicable  requirements  of 
(c)  and  (d)  which  relate  to  groundwater 
monitoring,  (Groundwater  and  Leachate 
Monitoring— for  groundwater  monitor- 
ing only) 


§  2.50.46-3     Phosphate  rock  mining,  benefi- 
ciation.  and  processing  wa.ste. 

(a)  The  treatment,  storage,  and  dis- 
posal of  hazardous  waste  listed  in  this 
paragraph  (and  which  is  listed  as  haz- 
ardous waste  in  §  250.14  of  Subpart  A) 
are  subject  to  the  requirements  speci- 
fied in  paragraphs  (b)  and  (c). 

(1)  Over  burden,  slimes  (phosphoric 
clays)  and  tailings  from  phosphate 
rock  mining; 

(2)  Waste  gypsum  from  phosphoric 
acid  production;  and 

(3)  Slag  and  fluid  bed  prills  from  ele- 
mental phosphorus  production. 

(b)  The  requirements  of  the  follow- 
ing Sections  of  this  Subpart  are  appli- 
cable to  waste  listed  urider  paragraph 
(a): 

250.43(f)  (General  Facility  Standards— 
wa-ste  analysis); 

250.43-1  (General  Site  Site  Selection— for 
new  sources  only); 

250.43-2  (Security); 

250.43-5(a),  (b)(1).  (bH2Ki).  (b)(6-7).  and  (c) 
(Manifest  System.  Recordkeeping,  and 
Reporting); 

250.43-6  (Visual  Inspections): 

250.43-7  (k).  (1).  and  (m)  (Closure  and  Po.st- 
Closure);  and 

250.43-8(a),  and  applicable  requirements  of 
(c)  and  (d)  which  relate  to  groundwater 
monitoring,  (Groundwater  and  Leachate 
Monitoring— for  groundwater  monitor- 
ing only). 

(c)  Additionally,  the  following  re- 
quirements are  applicable  to  waste 
listed  under  paragraph  (a): 

(1)  Location  of  waste  deposits  shall 
be  recorded  on  reference  maps  which 
shall  be  maintained  through  the  oper- 
ating and  post-closure  periods. 

(2)  Land  reclaimed  by  filling  with 
waste  listed  in  paragraph  (a)  shall  be 
used  for  residential  development  only 
where  provisions  have  been  made  to 
prevent  alpha  radiation  exposure  from 
Radon  222  inhalation  from  exceeding 
background  levels  by  0.03  Working 
Level  Units  and  gamma  radiation  from 
exceeding  background  levels  by  5 
micro  Roentgei\s/hour.  The  possible 
need  for  special  construction  metliods 
for  structures  on  such  reclaimed  land 
shall  be  identified  to  any  future  land 
owner(s)  by  recording  a  stipulation  in 
the  deed  of  the  reclaimed  land. 

(3)  Building  products  manufactured 
from    waste    listed   in   paragraph    (a) 
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shall  not  be  used  if  such  products 
cause  alpha  radiation  exposure  from 
Radon  222  inhalation  to  exceed  back- 
ground levels  by  0.03  Working  Level 
Units  or  cause  gamma  radiation  to 
exceed  background  levels  by  5  micro 
Roentgens/hour.  Purchasers  of  waste 
and  of  products  manufactured  from 
waste  shall  be  advised  of  this  require- 
ment by  the  seller. 

(4)  Analysis  required  under  §250.43- 
8(c)(5)  shall  al.so  include  determina- 
tion of  Radium  concentration  in  pico- 
curies/gram. 

(5)  Analysis  required  under  §250.43- 
8(c)(6)  shall  also  include  the  following: 

(i)  Radium,  picocuries/gram 
(ii)  Phosphate,  mg/liter 
(iii)  Fluoride,  mg/liter 

§  2.50.16-4     Uranium  mininK  waste. 

(a)  The  treatment,  storage,  and  dis- 
posal of  overburden  and  waste  rock  re- 
sulting from  uranium  mining  (which  is 
hazardous  waste  listed  in  §250.14  of 
Subpart  A)  are  subject  to  the  require- 
ments of  the  following  Sections  of  this 
Subpart  and  to  the  additional  require- 
ments in  paragraph  (b): 

250.43(f)      (General      Facility      Slandard.s— 

waste  analysis): 
250.43-1    (General   Site   Seleclion-for    new 

.sources  only); 
250.43-2  (Security); 
250.43-5(a).  (b)(ll.  (b)(2)<i).  (b)(6-7).  and  'O 

(Manifest   System.    Recordkeeping,    and 

Reporting); 
250.43-6  (Visual  Inspections): 
250.43-7(b).  (k).   (1).   and  (m)  (Closure   and 

Post-Closure):  and 
250.43-8(a).  applicable  requirements  of  ici 

and    (d)    which    relate    to    groundwater 

monitoring.  (Groundwater  and  Leachate 

Monitoring— for    groundwater    monitor 

ing  only). 

(b)  Additionally,  the  following  re- 
quirements are  applicable  to  waste 
identified  under  paragraph  (a): 

(1)  Location  of  waste  deposits  shall 
be  recorded  on  reference  maps  which 
shall  be  maintained  throughout  the 
operating  and  post -closure  periods. 

(2)  Land  reclaimed  by  filling  with 
waste  identified  in  paragraph  (a)  shall 
be  used  for  residential  development 
only  where  provisions  have  been  made 
to  prevent  alpha  radiation  exposure 
from  Radon  222  inhalation  from  ex- 
ceeding background  levels  by  0.03 
Working  Level  Units,  and  gamma  radi- 
ation from  exceeding  background 
levels  by  5  micro  Roentgens  per  hour. 
The  po-ssible  need  for  special  construc- 
tion methods  for  structures  on  such 
reclaimed  land  shall  be  identified  to 
any  future  land  owner(s)  by  recording 
a  stipulation  in  the  deed  of  the  re- 
claimed land. 

(3)  Building  products  manufactured 
from  waste  identified  in  paragraph  (a) 
shall  not  be  used  if  the  products  cause 
alpha  radiation  exposure  from  Radon 
222  inhalation  to  exceed  background 
levels  by  0.03  Working  Level  Units  or 
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gamma  radiation  to  exceed  back- 
ground levels  by  5  micro  Roentgens 
per  hour.  Purchasers  of  waste  and  of 
products  manufactured  from  waste 
shall  be  advised  of  this  requirement  by 
the  seller. 

(4)  Analysis  required  under  §  250.43- 
8(c)(5)  shall  also  include  determina- 
tion of  Radium  concentration  in  pico- 
curies/gram.  . 

(5)  Analysis  required  under  §  250.43- 
8(c)(6)  shall  also  include  the  following: 

(i)  Radium,  picocuries/gram 
(ii)  Thorium,  picocuries/gram 
(iii)  Processing  reagents,  mg/gr. 
(iv)  Molybdenum,  mg/gr. 

(6)  As  part  of  closure  of  subject  dis- 
posal facilities,  the  site  shall  be  re- 
claimed so  as  to  support  plant  life  in- 
digenous to  the  surrounding  area  and 
shall  be  revcgetated  with  such  plant 
life. 

NoTK.— Other  plant  life  may  be  substitut- 
ed if  the  substitute  species  provide  an  equiv- 
alent degree  of  stability  to  the  soil. 

§  2.50.48-5    Other  mining  waste. 

The  treatment,  storage,  and  disposal 
of  di-scarrlcd  material  from  the  extrac- 
tion, beneficiation,  and  processing  of 
ores  and  minerals,  except  phosphate 
rock  and  uranium  ores  (which  are  cov- 
ered under  §§250.46-3  and  250.46-4). 
which  are  determined  to  be  hazxu-dous 
waste  under  §  250.13  of  Subpart  A  are 


subject  to  the  requirements  of  the  fol- 
lowing Sections  of  this  Subpart: 

250.43(f)  (CSeneral  Facility  Standards- 
waste  analysis); 

250.43-1  (General  Site  Selection— for  new 
sources  only); 

250.43-2  (Security); 

250.43-5(a).  (b)(1),  (b)(2)(i),  (b)(6-7),  and  (c) 
(Manifest  System,  Recordkeeping,  and 
Reporting); 

250.43-6  (Visual  Inspections); 

250.43-7(k),  (1),  and  (m)  (Closure  and  Post- 
Closure); 

250.43-8(a)  and  applicable  requirements  of 
(c)  and  (d)  which  relate  to  groundwater 
monitoring,  (Groundwater  and  Leachate 
Monitoring— for  groundwater  monitor- 
ing only). 

§  230.46-6  Gas  and  oil  drilling  muds  and 
oil  production  brines. 

The  treatment,  storage,  and  disposal 
of  oil  and  gas  drilling  muds  and  oil 
production  brines  which  are  deter- 
mined to  be  hazardous  waste  under 
§250.13  of  Subpart  A  are  subject  to 
the  requirements  of  the  following  Sec- 
tions of  this  Subpart: 

250.43(f)  (General  Facility  Standards- 
waste  analysis); 

250.43-1  (General  Site  Selection— for  new 
sources  only); 

250.43-2  (Security): 

250.43-5(a),  (b)(1),  (b)(2)(i),  (b)(6-7),  and  (c) 
(Manifest  System,  Recordkeeping,  and 
Reporting); 

250.43-6  (Visual  Inspections);  and 

250.43-7(k),  (1),  and  (m)  (Closure  and  Post- 
Closure). 
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"I  have  personally  examined  and  am  familiar  with  the  information  submitteci  in  this  certif- 
ication, and  I  hereby  certify  under  penalty  of  law  that  this  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are  significant  penalities  for  submitting  false  infor 
mation,  including  the  possibility  of  fine  and  imprisonment." 
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Appendix  I 

INCOMPATIBLE  WASTE 

Many  wastes,  when  mixed  with  others  at  a 
hazardous  waste  facility,  can  potentially 
produce  adverse  human  health  and  environ- 
mental effects  through  means  such  as  the 
following:  (1)  heat  generation.  (2)  violent  re- 


action, (3>  release  of  toxic  fumes  and  gases 
as  a  result  of  mixing,  <4)  release  of  toxic 
substances  in  case  of  fire  or  explosion.  (5) 
fire  or  explosion,  and  (6)  generation  of  flam- 
mable or  toxic  gases. 

Below  is  a  summary  list  of  potentially  in- 
compatible waste  materials  or  components 
and  the  adverse  consequences  resulting 
from  mixing  of  waste  in  one  group  with 
waste  in  another  group. 


The  mixing  of  a  Group  A  waste  with  a  Group  B  waste  may  have  the  potential  conse- 
quence as  noted. 

Group  l-A  Group  1-B 

Acetylene  sludge  I  Acid  sludge 

Alkaline  caustic  liquids 

Alkaline  cleaner 

Alkaline  corrosive  liquids 

Alkaline  corrosive  battery  fluid 

Caustic  wastewater 


Acid  and  water 

Battery  acid 

Chemical  cleaners 

Electrolyte,  acid 

Etching  acid  liquid  or  solvent 


Liquid  cleaning  compounds 
Pickling  liquor  and  other  corrosive  acids 
Spent  acid 
Spent  mixed  acid 
Spent  sulfuric  acid 
Potential  consequences:  Heat  generation,  violent  reaction. 


Lime  sluuge  and  other  corrosive  alkalies 
Lime  was  .«water 
Lime  and  water 
Spent  caustic 


Group  2-A 
Asbestos  .vaste.  and  other  toxic  wastes 
Beryllium  wastes 
Unrlnsed  pesticide  containers 
Waste  peiticides 


Group  2'B 
Cleaning  solvents 
Data  processing  liquid 
Obsolete  explosives 
Petroleum  waste 
Refinery  waste 
Retrograde  explosives 
Solvents 

Waste  oil  and  other  flammable  and  explosive 
wastes 
Potential  consequences:  Release  of  toxic  substances  in  case  of  fire  or  explosion. 


Group  3-B 
Any  waste  in  Group  l-A  or  1-B 


Group  3-A 

Aluminum 
Beryllium 
Calcium 
Lithium 
Magnesium 
Potassium 
Sodium 

Zinc  powder  and  other  reactive  metals  and  metal 
hydrides 
Potential  consequences:  Fire  or  explosion:  generation  of  flammable  hydrogen  gas. 

Group  4-A  Group  4-B 

Alcohols  Any  concentrated  waste  in  Groups  l-A  or  1-B 

Water  Calcium 

Lithium 
Metal  hydrides 
Potassium 
Sodium 

SO,Cl,.    SOCl..    PCl^    CH3iCl..    and    other 
water- reactive  wastes 

Potential  consequences:  Fire,  explosion,  or  heat  generation:  generation  of  flammable  or 
toxic  gas<;s. 


Group  S-B 
Concentrated  Group  l-A  or  1-B  wastes 
Croup  3-A  wastes 


Group  $-A 

Alcohols 

Aldehydes  { 

Halogenated  hydrocarbons 

Nitrated  hydrocarbons  and  other  reactive  organic 

compounds  and  solvents 
Unsaturated  hydrocarbons 

Potential  consequences:  Fire,  explosion  or  violent  reaction. 
•  •  •  •  * 

Group  $-A 
Spent  cyanide  and  sulfide  solutions  Gioup  1-B  wastes 

Potential  consequences:  Generation  ot  toxic  hydrogen  cyanide  or  hydrogen  sulfide  gas. 


Group  6-0 


Group  7-B 
Acetic  acid  and  other  organic  acids 
Concentrated  mineral  acids 
OroUp  2-B  wastes 
Group  3-A  wastes 

Group  5-A  wastes  and  other  flammable  and 
combustible  wastes. 


Croup  7-A 

Chlorates  and  other  strong  oxidizers 

Chlorine 

Chlorltes 

Chromic  at  id 

Hypochlorites 

Nitrates 

Nitric  acid,  fuming 

Perchloratcs 

Permanganates 

Peroxides 

Potential  consequences:  Fire,  explosion,  or  violent  reaction. 
•  ••••* 

Source:  "Law.  Regulations  and  Guidelines  for  Handling  of  Hazardous  Waste" 

nia  Department  of  Health.  February  197S. 

FEOEtAL  REGISTit,  VOL.  43,  NO.  243— MONDAY,  DECEMKt  II,  \979 


Califor- 


Appendix  II— EPA  Interim  Primary  and 
Proposed  Secondary  Drinking  Water 
Standards 


Parameter 


Maximum  Iievel 


,  Interim  primary 

Arsenic 

Barium 

Cadmium 

Chromium  (VI) . 

Flouride 

Lead 

Mercury.. 

Nitrate  (as  N> 

Selenium 

Silver 

Endrin — 

Lindane 

Methoxychlor 

Toxaphene 

2,4-D 

2.4.5-TPSUvez 


(mg/n 

o.os 

1.0' 
0.01 
0.05 
1.4-2.4 
0.05 
0.002 
10 
0.01 
O.OS 
0.002 
0.004 
0.1 
0.005 
0.01 
0.01 


Radium — ..™—  5  pCi/1 

Gross  Alpha IS  pCi/1 

Gross  Beta 4  millirem/yr 

Turbidity 1/TO 

Conform  Bacteria 1/100  ml 


B.  Secondary 

Chloride „ — ~.. 

Copper 

Foaming  Agents 

Hydrogen  Sulfide ..... 

Iron 

Manganese 

Sulfate 

TDB 

Zlac ■ — 


img/n 

3S0 
1 

0.5 
0.05 
0.3 
0.05 

250 

500 

s 


Color 15  Color  Units 

Corrosivlty Non-corrosive 

Odor ~ 3  Threshold  Odor 

Number 
pH 6.5-8.5 


Appendix        III— Permissible       Exposure 
Levels   For   Airbone  Contaminants   (29 
1     CPR  1910.1000) 

'  Permissible  exposure  levels  for.  specified 
airborne  contaminant^  are  given  in  Tables 
Z-1  and  Z-2  below,  ^rmissible  exposure 
levels  for  mineral  dusts  are  given  in  Table 
Z-3  below.  These  values  are  taken  from  Oc- 
cupational Safety  and  Health  Administra- 
tion regulations  (29  CFR  1910.1000). 

Table  Z-1 


Substan<« 


p.p.m.'      mg./M-" 


PROPOSED  RULES 

Table  Z-1— Continued 
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Table  Z-1— Continued 


Substance 


p.p.m.'     mg./M'* 


Substan(x 


p.p.m.*     mg./M  ^* 


SO 


Ammonia 

Ammonium  sulfamate 

(Ammate) - " 

n-Amyl  acetate 100 

sec-Amyl  a(»tate — , 125 

AnUlne— Skin 8 

Anisidine  (o.  p-lsomers)— Skin   

Antimony  and  compounds  (as 

Sb) 

ANTU  (alpha  naphthyl 

thiourea) 

Arsenic  and  compounds  (as 

As) 

Arsine 0.05 

Azinphos-methyl— Skin 

Barium  (soluble  compounds) 

p-Benzoquinone.  see  Quinone 

Benzoyl  peroxide ■ 

Benzyl  chloride 1 

Biphenyl.  see  Diphenyl 

Bisphenol  A.  see  Dlglycidyl 

ether 

Boron  oxide 

C  Boron  trifluoride 1 

Bromine 0.1 

Bromoform— Skin 0.5 

Butadiene  (1.  3-butadiene> 1.000 

Butanethiol.  see  Butyl 

mercaptan 

2-Butanone 200 

2-Butoxy  ethanol  (Butyl 

Cellosolve)— Skin 50 

Butyl  acetate  (n-butyl 

acetate) 150 

sec-Butyl  acetate 200 

tert-Butyl  acetate 200 

Butyl  alcohol u 100 

sec-Butyl  alcohol ISO 

tert-Butyl  alcohol 100 

C  Butylamine— Skin 5 

C  tert-Butyl  chromate  (as 

CrO.)— Skin 

n-Butyl  glycidyl  ether  iBGE) .        50 

•Butyl  mercaptan 10 

p-tert-Butyltoluene 10 

Calcium  arsenate - 

Calcium  oxide 

••Camphor 2 

Carbaryl  (Sevln    ) 

Carbon  black _ 

Carbon  dioxide S.OOO 

Carbon  monoxide 50 

Chlordane— Skin - 

Chlorinated  camphene— Skin .  .„ 

Chlorinated  diphenyl  oxide.. 


35 

15 
S2S 
6S0 

19 
0.5 

0.5 

0.3 

O.S 
0.2 
0.2 
0.5 


15 
3 

0.7 
5 
2.200 


S90 

240 

710 
950 
950 
300 
450 
300 
15 

0.1 
270 
35 
60 

1 

5 

5 

3.5 
9.000 
55 
O.S 
0.5 
0.5 
3 

0.3 
0.4 
3 


AceUldehyde 200  360 

Acetic  acid 10  25 

Acetic  anhydride 5  20 

Acetone l.OOO  2.400 

Acetonitrile 40  70 

Acetylene  dichloride.  see  1,  2- 

Dichloroethylene - 

Acetylene  tetrabromlde.™„ 1  14 

Acrolein 0.1  0.25 

Acrylamide-Skin 0.3 

Acrylonitrlle— Skin « 20  45 

Aldrin-Skin 0.25 

AUyl  alcohol— Skin _ 2  5 

Allyl  chloride 1  ' 

C  Allyl  glycidyl  ether  (AGE)...        10  45 

Ally  I  propyl  disulfide 2  12 

2-Aminoothanol.  see 

Ethanolamine 

2-AminoDyridine 0.5  2 


0.3 

350 

0.04 
1,050 


•Chlorine 1 

Chlorine  dioxide 0.1 

C  Chlorine  trtnuoride 0.1 

C  Chloroacetaldehyde 1 

a-Chloroacetophenone 

(phenacylchloride) 0.05 

Chlorobenzene 

(monochlorobenzene) 75 

o-Chlorobenzylidene 

malononitrlle(CX;BM) 0.05 

Chlorobromomethane 200 

2-Chloro-1.3-butadiene.  see 

Chloroprene 

Chlorodiphenyl  (42  percent 

CThlorine)— Skin 

Chlorodiphenyl  (54  percent 

Chlorine)— Skin 

1  -Chloro.2.3-epoxypropane. 

see  Eplchlorhydrin 

2-Chloroethanol.  see 

Ethylene  chlorohydrin 

Chloroethylene.  see  Vinyl 

chloride 

C  Chloroform 

(trichloromethane) 50  240 

1-Chloro-l-nitropropane 20  100 


1 

0.5 


Chloropicrin 0.1 

Chloroprene  (2-chloro-l,S- 

butadlene )— Skin 25 

Chromium,  sol.  chromic. 

chromous  salts  as  Cr 

Metal  and  Insol.  salts 

Coal  tar  pitch  volatiles 

(benzene  soluble  fraction) 

anthracene,  BaP. 

phenanthrene.  airidine. 

chrysenc.  pyrene 

Cobalt,  metal  fume  and  dust — 

Copper  fume »™. — ~ — .-  • — ..-..."—• 

Dusts  and  Mists.—. — .— — ....  ~-"- 

Cotton  dust  (raw) 

Crag     herbicide 

Cresol  (all  isomers)— Skin 6 

Crotonal<Jehyde _. — .»-„...  2 

Cumene— Skin ~ — -..        50 

Cyanide  (as  CN)— Skin ~ 

Cyclohexane « 300 

Cyclohexanol —        SO 

Cyclohexanone ™ 60 

Cyclohexene - 300 

Cyclopentadiene 'S 

2.  4-D 

DDT-Skln 

DDVP.  see  Dichlorvos ; — ~. 

Decaborane— Skin 0.05 

Demeton    —Skin — 

Diacetone  alcohol  (4-hydroxy- 

4-methyl-2-pentanone) SO 

1.2-dlaminoethane,  see 

Ethylenediamlne • 

Diazomethane 0.2 

Diborane — ............  0.1 

Dibutylphthalate 

C  o-Dichlorobenzene SO 

p-Dlchlorobenzene 78 

Dichlorodifluoromethane 1,000 

1.3-DichIoro-5,5-dimethyl 
hydantoin - 

1.1-DichIoroethane 100 

1.2-Dichloroethylene 200 

C  Dichloroethyl  ether— Skin...        15 
-    Dichloromethane.  see 

Methylenechloride 

Dichloromonofluoromethane .    1.000 

C  1.1-Dichloro-l-nitroethane...        10 

1.2-Dichloropropane.  see 
Propylenedichloride  — 

Dichlorotetrafluoroethane 1,000 

Dichlorvos  (DDVP)— Skin 

Dleldrin— Skin 

Diethylamine 25 

Diethylamino  ethanol— Skin...         10 

Diethylether.  see  Ethyl  ether 

Difluorodibromomethane 100 

C  Diglycidyl  ether  (DGE) O.S 

Dihydroxybenzene.  see 
Hydroquinone 

Diisobutyl  ketone 60 

Diisopropylamine— Skin 5 

Dimethoxymethane.  see 
Methylal 

Dimethyl  acetamide— Skin 10 

Dlmethylamine 10 

Dimethylaminobenzene,  see 
Xylidene ~ 

Dimethylaniline  (N-dimethyl- 
anlline)— Skin 5 

Dlmcthylbenzene.  see  Xylene 

Dimethyl  l,2dibromo-2.2- 
dichloroethyl  phosphate. 
(Dibrom) 

Dimethylformamide— Skin 10 

2.6-Dimethylheptanone.  see 
Diisobutyl  ketone 

l.l-Dimethylhydrazine— Skin.  0.5 

Dimethylphthalate 

Dimethylsulf  ate— Skin 1 


0.7 

90 

0.5 
1 


0.2 

0.1 

0.1 

1 

1 

IS 

22 

6 

245 

5 

1,050 

200 

200 

1,015 

200 

10 

1 


OJ 
0.1 

240 


0.4 
0.1 
5 

300 

450 

4.950 

0.2 
400 
TOO 
90 


4.200 
60 


7.000 

1 

0.25 
76 
SO 


860 
2.8 


290 
20 


35 
18 


25 


S 

30 
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Table  Z-1— Continued 


Substance 


p.pjn.*     mg./M" 


Dinitrobenzene  (all  isomers)— 

Skin 

Dinltro-o-cresol— Skin 

Dinitrotoluene— Skin - 

Dioxane  (Diethylene 

dioxide)— Skin 

Diphenyl 

Diphenylmethane 
diisocyanate  <see  Methylene 
bisphenyl  isocyante  (MDD... 
Dipropylene  glycol  methyl 

ether— Skin 

Di-sec,  octyl  phthalate  (DI-2- 

ethylhexylphthalate) 

Endrin— Skin - 

Epichlorhydrln— Skin _ 

EPN— Skin — 

1.2-Epoxypropane.  see 

Propyleneoxide - 

2.3-Epoxy-l-propanol.  see 

Clycidol 

Ethanethiol.  see 

Ethylmercaptan 

Ethanolamine 

2-Ethoxyethanol— Skin 

2-Ethoxyethylacetate 
(Cellosolve  acetate)— Skin.... 

Ethyl  acetate — 

Ethyl  acrylate— Skin „ 

Ethyl  alcohol  (ethanol) 

Ethylamine 

Ethyl  sec-amyl  ketone  (5- 

methyl-3-heptanone) 

Ethyl  benzene ~ — .~..~ 

Ethyl  bromide ~ 

Ethyl  butyl  ketone  (3- 

Heptanone) 

Ethyl  chloride .- 

Ethyl  ether _-... 

Ethyl  formate _ 

C  Ethyl  mercaptan - 

EXhyl  silicate 

Ethylene  chlorohydrin— Skin . 

Ethylenediamine 

Ethylene  dibromide.  see  1.2- 

Dibromoethane 

Ethylene  dichloride,  see  1.2- 

Dichloroethane 

C  Ethylene  glycol  dinitrate 

and/or  Nitroglycerin— Skin.. 
Ethylene  glycol  monomethyl 
ether  acetate,  sec  Methyl 

cellosolve  acetate 

Ethylene  imine— Skin 

Ethylene  oxide 

Ethylidine  chloride,  see  1,1- 

Dichloroethane 

NEthylmorphoiine— Skin 

Ferbam 

Ferrovanadium  dust 

Fluoride  (as  P) 

Fluorine 

Fluorotrichloromethane 

Formic  acid 

Furfural— Skin 

Furf uryl  alcohol 

Glycidol  (2.3-Epoxy-l- 

propanol ) 

Glycol  monoethyl  ether,  see 

2-Ethoxyethanol — 

Guthion   .  see 

Azinphosmethyl _ 

Hafnium - 

Haptachlor— Skin 

Haptane  (n-haptane) 

Hexachloroethane— Skin 

Hexachloronaphthalene— 

Skin 

Hexane  <n-hexane) 

2-Hexanone 

Hexone  (Methyl  isobutyl 

ketone) — 

sec-Hexyl  acetate — 

Hydrazine— Skin 
Hydrogen  bromide .. 

C  Hydrogen  chloride 

Hydrogen  cyanide— Skin- 
Hydrogen  peroxide  (90%) 


100 
0.2 


100 


3 

200 

100 
400 

2S 
1.000 

10 

25 
100 
200 

SO 

1.000 

400 

100 

10 

100 

S 

10 


•0.2 


0.5 
50 


20 


0.1 

1.000 

5 

5 

SO 

50 


1 

0.2 

1.5 

360 
1 


600 

S 

0.1 
19 
0.5 


6 
740 

540 
1.400 

100 

1.900 

18 

130 
43S 
890 

230 

2.600 

1.200 

300 

2S 

850 

16 

25 


1 
90 


94 

15 

1 

2.5 

0.2 

5.600 

9 

20 

200 

150 


0.5 

0.5 

500 

2.000 

1 

10 

0.2 

500 

1.800 

100 

410 

100 

410 

50 

300 

1.3 

10 

7 

10 

11 

1.4 

PROPOSED  RULES 

Table  Z-1— Continued 


Substance 


p.p.m.*     mc./M' 


Hydrogen  selenide.. 

Hydroqulnone 

C  Iodine.. 


0.05 


Iron  oxide  fume . — 

Isoamyl  acetate 

Isoamyl  alcohol «...».... 

Isobutyl  acetate 

Isobutyl  alcohol -».. 

Isophorone —• — .«».— 

Isopropyl  acetate ». 

Isopropyl  alcohol 

Isopropylamine 

Isopropylether 

Isopropyl  glycidyl  ether 

(lOE) ~ 

Ketene -..-. — 

Lead  arsenate „._..._. 

Lindane— Skin _...™ — .... 

Lithium  hydride .. — .... 

LJ».G.  (liquified  petroleum 

gas) 

Magnesium  oxide  fume 

Mai  thion— Skin 

Maleic  anhydride 

C  Manganese — ™..™ — 

Mesityl  oxide 

Methanethiol.  see  Methyl 

mercaptan ~ 

Methoxychlor 

2-Methoxyethanol.  see 

Methyl  cellosolve 

Methyl  acetate 

Methyl  acetylene  (propyne).... 
Methyl  acetylene-propadiene 

mixture  (Mapp) 

Methyl  acrylate— Skin 

Methylal 

(dimethoxymethane) 

Methyl  alcohol  (methanol) 

Methylamine 

Methyl  amyl  alcohol,  see 

Methyl  isobutyl  carbinol 

Methyl  (n-amyl)  ketone  (2- 

Heptanone) 

C  Methyl  bromide— Skin 

Methyl  butyl  ketone,  see  2- 

Hexanone 

Methyl  cellosolve— Skin 

Methyl  cellosolve  acetate- 
Skin 

Methyl  chloroform 

Methylcyclohexane 

Methylcyclohexanol 

0-Methylclohexanone— Skin ... 
Methyl  ethyl  ketone  (MEK). 

see  2-Butanone 

Methyl  formate 

Methyl  iodide— Skin 

Methyl  isobutyl  carbinol— 

Skin - 

Methyl  isobutyl  ketone,  see 

Hexone 

Methyl  isocyanate— Skin 

C  Methyl  mercaptan _.„ — 

Methyl  methacrylate 

Methyl  propyl  ketone,  see  2- 

Pentanone 

C  a  Methyl  styrene 

C  Methylene  bisphenyl 

isocyanate  (MDI) 

Molybdenum: 

Soluble  compounds 

Insoluble  compounds. 

Monomethyl  aniline — Skin — 
C  Monomethyl  hydrazine— 

Skin 

MorphoUne— Skin  ...„ 

Naphtha  (Coaltar) .„. 

Naphthalene 

Nickel  carbonyl , 

Nickel,  metal  and  soluble 

cmpds,  as  NI ».» 

Nicotine— Skin 

Nitric  acid _ 

Nitric  oxide 

p-NitroanUine— Skin  „ 

Nitrobenzene— Skin « 

p-Nitrochlorobenzene— Skin.- 


0.1 

100 
100 
150 
100 
25 
250 
400 
5 
500 

50 
0.5 


I.OOO 


0.25 


25 


0.2 

2 

1 

10 

525 

360 

700 

300 

140 

950 

980 

12 

2.100 

240 
0.9 
0.15 
0.5 
0.025 

1.800 

15 

IS 

1 

5 

100 


15 


300 
1.000 

1.000 
10 

1.000 

10 


200 


610 
1.650 

1.800 
35 

3.100 

260 

12 


100 
20 


46S 

80 


25 


80 


25 

120 

350 

1.900 

500 

2.000 

100 

470 

100 

460 

100 

aso' 

5 

28 

0.02 
10 
100 


100 


0.05 
20 
410 


100 


0.02 


0.2 
20 
100 
10 

0.001 


2 

25 
1 
1 


480 

0.2 

5 
15 

9 

0.35 
70 
400 
50 

0.007 

1 

0.5 
5 
30 

6 
5 
1 


Table  Z-1— Continued 


Substance 


p.p.m.*     mg./M"» 


0.1 
2.350 
S 

0.002 
1 

0.1 
0.2 
0.S 
0.11 
0.01 

OS 

0.5 

2.950 

700 

0.8 

13.5 

2.000 
19 
0.1 
7 


Nitroethane 100  310 

Nitrogen  dioxide 5  9 

Nitrogen  trifluoride 10  29 

Nitroglycerin— Skin 0.2  2 

Nltromethane 100  250 

1-Ntropropane 25  90 

2-Nitropropane 25  90 

Nitrotoluene— Skin 5  30 

Nitrotrichloromethane.  see 

Chloropicrin 

Octachloronaphthalene— Skin  

•Octane 500 

•Oil  mist,  mineral 

Osmium  tetroxide — 

Oxalic  acid 

Oxygen  difluoride 0.05 

Ozone 0.1 

Paraquat— Skin 

Parathion— Skin 

Pentaborane 0.005 

Pentachloronaphthalene— 

Skin 

Pentachlorophenol— Skin 

•Pentane 1.000 

2-Pentanone 200 

Perchloromethyl  mercaptan ...  0.1 

Perchloryl  fluoride 3 

Petroleum  distillates 

(naphtha) 500 

Phenol-Skin —  S 

p-Phenylene  diamine— Skin  _  .. — ~ 

Phenyl  ether  (vapor) 1 

Phenyl  ether-blphenyl 

mixture  (vapor) -  1  1 

Phenylethylene.  see  Styrene - 

Phenyl  glycidyl  ether  (POE) ..        10  60 

Phenylhydrazlne-Skln 5  22 

Phosdrin  (Mevinphos    )— 

Skin - " •■* 

Phosgene  (carbonyl  chloride) .  0.1  0.4 

Phosphine 0.3  0.4 

Phosphoric  acid ~ 1 

Phosphorus  (yellow) ..  0.1 

Phosphorus  pentachloride _»_«-.-.  1 

Phosphorus  pentasulflde 1 

Phoshorus  trichloride 0.5  3 

Phthalic  anhydride 2  12 

Picric  acid-Skin ~ 0.1 

Pival     (2-Plvalyl-1.3- 

indandione) 0.1 

Platinum  (Soluble  Salts)  as  Pt  » 0.002 

Propargyl  alcohol— Skin 1         

Propane 1.000  1.800 

n-Propyl  acetate 200  840 

Propyl  alcohol..- 200  500 

n-Propyl  nitrate 25  110 

Propylene  dichloride 75  350 

Propylene  imine— Skin 2  5 

Propylene  oxide 100  240 

Propyne.  see  Methylacetylene  

Pyrethrum - S 

Pyridine 5  15 

Quinone 0.1  0.4 

RDX-Skln _ 1-5 

Rhodium.  Metal  fume  and 

dusts,  as  Bh 0.1 

Soluble  salU 0.001 

Ronnel — W 

Rotenone  (commercial) ™__. — -         5 

Selenium  compounds  (as  Se) 0.2 

Selenium  hexafluoride 0.05  0.4 

Silver,  metal  and  soluble 

compounds 0.01 

Sodium  fluoroacetate  (1080)— 

Skin 0.0S 

Sodium  hydroxide 2 

Stibine 0.1  0.5 

•Stoddard  solvent ~      500  2.9SO 

Strychnine 0.15 

Sulfur  dioxide 5  13 

Sulfur  hexanuoride 1.000  8.000 

Sulfuric  acid „.. — „ — 1 

Sulfur  monochloride . ..  1  6 

Sulfur  pentafluoride 0.025  0.25 

Sulfuryl  fluoride 5  20 

Systox.  see  Demeton     — ~.» 

2.4.5T 10 

Tantahim 5 
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Table  Z-1— Continued 


Substance 


p.p.m.°      mg./M" 


0.02 


TEDP— Skin — ~ — .-.. 

Tellurium -. 

Tellurium  hexafluoride 

TEPP— Skin — — 

C  Terphenyls  — — ..- 1 

1.1.1.2-Tetrachloro-2.2- 

dlfluoroethane SOO 

l,1.2.2-Tetrachloro-1.2- 

difluoroethane 500 

l.l,2,2-Tetr«chloroethane- 

Skln - S 

Tetrachloroethylene.  see 

Perchloroethylene 

Tetrachloromethane.  see 

Carbon  tetrachloride 

Tetrachloronaphthalene— 

Skin 

Tetraethyl  lead  (as  Pb)— Bkin 

Tetrahydrof  uran 200 

Tetramethyl  lead  (as  Pb)— 

Skin 

Tetramethyl  succinonitrile— 

Skin 0.5 

Tetranitromethane ~ 1 

Tetryl  (2.4.6- 

trinitrophenylmethylnitramine)— 

Skin 

Thallium  (soluble 
compounds)— Skin  as  Tl 


0.2 

0.1 

0.2 

0.05 

9 
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Substance 


p.p.m.*     mg./M*  * 


4.170 

4.170 

35 


2 

0.075 
590 

0.07 

3 
8 


1.5 


10 


0.1 


Thiram 

Tin  (inorganic  cmpds,  except 

oxides 

Tin  (organic  cm[>ds) 

C  Toluene-2.4-dil»ocyanate 

o-Toluidln»— Skin _ 

Toxaphene.  Me  Chlorinated 

camphene..._ 

Tributyl  phosphate 

1.1.1-Trichloroethane  see 

Methyl  chloroform 

1 . 1 .2-Trichloroethane— Skin ..  .. 

Titaniumdioxlde « 

Trichloromethane,  see 

Chloroform 

Trichloronaphthsilene— Skin .. 

1.2,3-Trichloropropane 

1,1,2-Trichloro  1.2.2- 

trifluoroethane 1.000 

Triethylamine 25 

Trifluoromonobromomethane    1,000 
2,4,6-Trinitrophenol.  see 

Picric  acid 

2.4.6- 

Trinitrophenylmethylnitramine. 

see  Tetryl 

Trinitrotoluene— Skin 

Triorthocresyl  phosphate 

Triphenyl  phosphate 


0.02 
5 


2 

0.1 
0.14 
22 


45 
15 


SO 


5 

300 

7,600 

100 

6,100 


Table  Z-1— Continued 


Substance 


p.p.m.'      mg./M" 


1.5 
0.1 
3 


Turpentine 100 

Uranium  (soluble  compounds)  

Uranium  (Insoluble 

compounds) 

C  Vanadium: 

V,0.  dust...„ ~ 

ViO,  fum« ~  

Vinyl  benzene,  see  Styrene 

Vinylcyanlde,  see 

Acrylonitrile 

Vinyl  toluene „™..™..~.- 100 

Warfarin 

Xylene  (xylol) 100 

XyUdine— Skin 5 

Yttrium 

Zinc  chloride  fume ™. 

Zinc  oxide  fume ~ 

Ziroconium  compounds  (as 

Zr) 


560 
0.05 


0.25 


0.5 
0.1 


480 

0.1 
435 
26 

1 

1 

5 


•1970  Addition. 

•Parts  of  vapor  or  gas  per  million  parts  of  con- 
taminated air  by  volume  at  25'  C.  and  760  mm.  Hg 
pressure. 

'Approximate  milligrams  of  particulaU  per  cubic 
meter  of  air. 


Table  Z- 2 


Material 


8-hour  time  weighted 
average 


Acceptable  ceiling 
concentration 


Acceptable  maximum  peak  above  the  acceptable  ceiling 
concentration  for  an  8-hour  shift. 


Concentration 


Maximum  duration 


Benzene  (Z37.4-1969) 

Beryllium  and  beryllium  compounds 

(Z37.29-1970).. 

Cadmium  fume  (Z37.$-1070) 

Cadmium  dust  (Z37.5-1970) 

Carbon  disulfide  (Z37.3-1968) 

Carbon  tetrachloride  (Z37.17-1967) 

Ethylene  dibromide  <Z37.31-1970) 

Ethylene  dichloride  (Z37.21-1069) 

Formaldehyde  (Z37.16-1967) 

Hydrogen  fluoride  (Z37.28-1969) 

Fluoride  as  dust  (Z37.28-1969) 

Lead    and    its   inorganic   compounds 

(Z37.11-1969). 

Methyl  chloride  (Z37.18-1969) 

Methylene  Chloride  (Z37.3-1969) 

Organo  (alkyl)  mercury  (Z37 .30-1969). 

Styrene  (Z37. 15-1969) 

Trichloroethylene  (Z37.19-1967) 

Tetrachloroethylene  (Z37.22-1967) 

Toluene  (Z37. 12-1967) 

Hydrogen  sulfide  (Z37.2-1966> 


10  p.p.m ... 
2  mB./M  '.. 


25  p  p  m._ 50  p.p.m 10  minutes. 

5  »»g./M  • 25  »ig./M  ' 30  minutes. 


0.1  mg./M  '.... 
0.2  mg./M  *.... 

20  p.p.m 

10  p.p.m 

20  p.p.m 

50  p.p.m 

3  p.p.m . — ...... 

do 

2.5  mg./M  •.... 
0.2  mg./M  ».... 

100  p.p.m 

500  p.p.m 

0.01  mg./M  '.. 

100  p.p.m 

do 

do 

200  p.p.m 


Do. 


3  mg./M  ^ -.... 

0.6  mg./M  >. 

30p.p.m 100p.p.m 

25  p.p.m 200  p.p.m 6  minutes  in  any  4  hours. 

30  p.p.m 50  p.p.m 5  minutes. 

100  p  p  m 200  p.p.m 8  minutes  in  any  3  hours. 

5  p.p.m 10  p.pjn 30  minutes. 


300  p.p.m 

2.000  p.p.m 


5  minutes  in  any  3  hours. 
5  minutes  in  any  2  hours. 


200  p.p.m 

1,000  p.p.m 

0.04  mg./M  ' - 

200  p.p.m 600  p.p.m 

do 300  p.p.m 

j^    _ do 5  minutes  in  any  3  hours. 

300  p.p.m"!Z"!.!".!™!".!"""!!!!!!.  560  p.p.m 10  minutes. 

20ppm 50  p.p.m 10   minutes   once   only   if 


5  minutes  in  any  3  hours. 
5  minutes  in  any  2  hours. 


other  measureable  exposure 
odturs. 


Mercury  (Z37 .8-1971) 

Chromic  acid  and  chromates  (Z37.7- 
1971). 


1  mg./lOM  • 

do '. 


Table  Z-3— Mineral  Dtjsts 


Substance 


Mppcf      Mg/M' 


SUica: 
Crystalline: 
Quariz  (respirable). 


250'iOmg/M'" 


%SiO.-f5     %SiO.-^2 
Quartz  (toUl  dust) 30mg/M^ 


%S.O,  +  2 


Table  Z-3— Mineral  Dusts 


Table  Z-3— Mineral  Dtjsts 


Substance 


Mppcf       Mg/M> 


Cristobalile:  Use  Vi  the 
value  calculated  from  the 
count  or  mass  formulae 
for  quartz. 

Trldymlte:  Use  \i  the  value 
calculated  from  the 
formulae  for  quartz. 
Amorphous,  including  natural 

diatomaceous  earth 


20    80mg/M' 
%SiO, 


SUicates  (less  than  1% 
crystalline  silica): 

Mica 20 

Soapstone 20 

Talc  (non-asbestos-form)...  20' 

Talc  (fibrous).  Use 
asbestos  limit 

Tremolite  (see  talc, 
fibrous) 

Portland  cement 50 

Graphite  (natural) 15 

Coal  dust  (respirable 
fraction  less  than  5% 

SiO.) 2.4mg/M' 

or 
For  more  than  6%  SiO, lOmg/M' 

5SJO,  +  2 
Inert  or  Nuisance  Dust: 

Respirable  fraction 15      5mg/M' 

Total  dust 50     15mg/M' 


Substance 


Mppcf' 


Mg/M" 


Note:  Conversion  factors — mppcf  x  35.3  =  million 
particles  per  cubic  meter = particles  per  c.c. 

'  Millions  of  particles  per  cubic  foot  of  air.  based 
on  impinger  samples  counted  by  light-field  tech- 
nics. 

'  The  percentage  of  crystalline  silica  in  the  formu- 
la is  the  amount  determined  from  airborne  sam- 
ples, except  in  those  instances  in  which  other  meth- 
ods have  been  shown  to  be  applicable. 

'As  determined  by  the  membrane  filler  method 
at  430  y  phase  contrast  magnification. 

"Both  concentration  and  percent  quartz  for  the 
application  of  this  limit  are  to  be  determined  from 
the  fraction  passing  a  size-selector  with  the  follow- 
ing characteristics: 


"  Containing 
quartz  limit. 


1%   quartz:   if    >1%   quartz,   use 
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Appendix  IV— Methods  For  Determiniho 
Soil  pH 

A.  Method  For  Soil  pH  in  Water  (For  Non- 
Calcareous  Soils) 

To  20  g.  of  soil  In  a  50-ml.  beaker,  add  20 
ml.  of  distilled  water,  and  stir  the  suspen- 
sion several  times  during  the  next  30  mm- 
utes.  Let  the  soU  suspension  stand  for  about 
1  hour  to  allow  most  of  the  suspended  clay 
to  settle  out  from  the  suspension.  Adjust 
the  position  of  the  electrodes  in  the  claunps 
of  the  electrode  holder  so  that,  upon  lower- 
ing the  electrodes  into  the  beaker,  the  glass 
electrode  will  be  immersed  well  into  the 
partly  settled  suspension,  and  the  calomel 
electrode  will  be  immersed  just  deep  enough 
into  the  clear  supernatant  solution  to  estab- 
lish a  good  electrical  contact  through  the 
ground-glass  joint  or  the  fiber-capillary 
hole.  Then  insert  the  electrodes  into  the 
partly  settled  suspension  as  indicated  above, 
measure  the  pH,  and  report  the  results  as 
"soil  pH  measured  in  water." 

B.  Method  For  Soil  pH  in  O.OIM  CaCI* 
Solution  (For  Calcareous  Soils) 


Reagents 

1.  Stock  calcium  chloride  solution  (CaCH.) 
3.6M:  Dissolve  1.059  g.  of  CaC1..2H,0  in  dis- 
tilled water  in  a  2-liter  volumetric  flask. 
Cool  the  solution,  dilute  it  to  volume  with 
distilled  water,  and  mix  it  well.  DUute  20  ml. 
of  this  solution  to  1  liter  with  distilled  water 
in  a  volumetric  flask,  and  standardize  it  by 
titrating  a  25  ml.  aliquot  of  the  diluted  solu- 
tion with  standard  O.IN  AgNO.,  using  I  ml. 
of  5%  K,CrO.  as  the  indicator. 

2.  Calcium  chloride  (CaCl.)  O.OIM:  Dilute 
50  ml.  of  stock  3.6M  CaClt  to  18  liters  with 
distilled  water.  If  the  pH  of  this  solution  is 
not  between  5  and  6.5.  adjust  the  pH  by  ad- 
dition of  a  little  Ca(OH),  or  HCl.  As  a  check 
on  the  preparation  of  this  solution,  measure 
its  electrical  conductivity.  The  specific  con- 
ductivity should  be  2.32  ±  0.08  nmiho.  per 
cm.  at  25  C. 

i>rocedttre 

To  10  g.  of  soil  in  a  50  ml.  beaker,  add  20 
ml.  of  O.OIM  CaCl,  solution,  and  stir  the  sus- 
pension several  times  during  the  next  30 
minutes.  Let  the  soil  suspension  stand  for 
about  30  minutes  to  allow  most  of  the  sus- 
[>ended  clay  to  settle  out  from  the  suspen- 
sion. Adjust  the  position  of  the  electrodes  In 
the  clamps  of  the  electrode  holder  so  that, 
upon  lowering  the  electrodes  into  the 
beaker,  the  glass  electrode  will  be  Immersed 
well  into  the  partly  settled  suspension  and 
the  calomel  electrode  will  be  Inmiersed  just 
deep  enough  Into  the  clear  supernatant  so- 
lution to  establish  a  good  electrical  contact 
through  the  groundglass  joint  or  the  fiber- 
capillary  hole.  Then  insert  the  electrodes 
Into  the  partly  settled  suspension  as  indicat- 
ed above,  measure  the  pH.  and  report  the 
results  as  "soil  pH  measured  in  O.OIM  CaCl.. 

Source:  "Methods  of  Soil  Analysis".  Part 
II,  Chemical  and  Microbiological  Properties. 
C.  K.  Black.  Ed.  (American  Society  of 
Agronomy).  1965. 
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Subpart  E— P«rmif$  for  Trootm«n»,  Slerag*,  or 
Disposal  of  Hazardous  Wosto 

Authority:  Sec.  3005  Pub.  L.  94-580,  90 
Stat.  2808  (42  USC  6925). 

§  230.50    Reference. 

Regulations  developed  pursuant  to 
Section  3005  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  (42 
USC  6925).  concerning  permits  for 
treatment,  storage,  and  disposal  of 
hazardous  waste  are  being  integrated 
with  similar  permit  regulations  under 
the  Clean  Water  Act  and  the  Safe 
Drinking  Water  Act.  and  will  be  pro- 
posed under  Title  40,  CFR,  Parts  122, 
124,  and  128. 

S«ibpart  F — Guideline*  for  Authorized  Stats 
Hazardous  Wast*  Program* 

Authority:  Sec.  3006.  Pub.  L.  94-580.  90 
Stat.  2809  (42  USC  6926). 

§250.60    Reference.         ' 

Guidelines  developed  pursuant  to 
Section  3006  of  the  Solid  Waste  Dis- 
posal Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  (42 
USC  6926),  concerning  authorized 
State  hazardous  waste  programs  are 
being  integrated  with  similar  State  au- 
thorization regulations  under  the 
Clean  Water  Act  and  the  Safe  Drink- 
ing Water  Act.  and  will  be  proposed 
under  Title  40,  CFR.  Parts  122  and 
123. 
[PR  Doc.  78-34903  FUed  12-15-78:  8:46  am] 
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IDENTIFICATION  AND  USTING  Of 
HAZARDOUS  WASTE 

Advance  Notice  of  Propesod  Rulemakinf 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  Notice  solicits  data, 
information,  case  studies,  and  operat- 
ing experience  relevant  to  the  expan- 
sion of  the  characteristics  for  identify- 
ing hazardous  waste  pursuant  to  Sec- 
tion 3001  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976. 
This  Notice  should  be  reviewed  in  the 
context  of  the  Proposed  Rulemaking 
for  Section  3001  (Subpart  A.  40  CFR 
Part  250)  appearing  in  this  same  issue 
of  the  Federal  Register. 

DATES:  Comments  received  on  or 
before  July  1,  1979  will  be  of  primary 
importance  in  further  development  of 
these  regulations.  All  comments  will 
be  available  for  public  inspection  by 


contacting  the  Docket  Section  at  the 
address  below. 

ADDRESSEES:  Comments  to:  John  P. 
Lehman.  Director,  Hazardous  Waste 
Management  Division,  Office  of  Solid 
Waste  (WH-565).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  D.C.  20460.  Attn:  Section 
3001  ANPR.  Official  record  for  this 
rulemaking  is  available  at:  Docket  Sec- 
tion, Rm  211  ID,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460,  and  available 
for  viewing  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Alan  S.  Corson  (202)  755-9187, 

SUPPLEMENTAL  INFORMATION: 
This  Notice  begins  a  second  phase  of 
data  gathering  and  information  devel- 
opment that  commenced  with  an  Ad- 
vance Notice  of  Proposed  Rulemaking 
(ANPR)  (May  2,  1977,  42  FR  22332- 
22334).  The  culmination  of  this  first 
ANPR  was  a  set  of  rulemaking  propos- 
als pursuant  to  Sections  3001,  3002, 
and  3004  of  the  Act  (appearing  in 
today's  issue  of  the  Federal  Register) 
and  proposals  pursuant  to  Section 
3006  (February  1.  1978.  43  FR  4942- 
4955).  and  Section  3003  (AprU  28.  1978, 
43  FR  18506-18512). 

This  ANPR  focuses  on  the  need  to 
expand  the  data  and  information 
available  to  the  Agency  to  further  de- 
velop EPA's  actions  under  Section 
3001,  beyond  the  proposal  which  ap- 
pears in  today's  Federal  Register  (40 
CFR  Part  250;  Subpart  A).  Specifical- 
ly, this  ANPR  solicits  data,  informa- 
tion, case  studies,  and  operating  expe- 
rience which  could  lead  to  the  addi- 
tion of  further  characteristics  for 
identification  of  hazardous  waste.  The 
attributes  of  waste  under  considera- 
tion for  designation  as  additional  char- 
acteristics Include  radioactivity,  genet- 
ic activity,  bioaccimiulation.  and  addi- 
tional aspects  of  toxicity  which  would 
include  toxicity  to  aquatic  organisms, 
toxicity  to  terrestrial  plants,  and  tox- 
icity to  humans  resulting  from  chronic 
exposure  to  organic  chemicals. 

The  implications  of  the  Agency  des- 
ignating characteristics  in  addition  to 
those  cited  in  the  proposed  rulemak- 
ing elsewhere  in  today's  Federal  Reg- 
ister are  potentially  significant.  Any 
person  responding  to  this  ANPR 
should  review  and  evaluate  the  pream- 
ble to  the  above-mentioned  proposed 
rule  to  fully  appreciate  these  implica- 
tions. 

The  additional  characteristics  and 
tests  are  described  in  paragraphs  (a) 
and  (b).  Conunents  are  specifically  in- 
vited on  the  following  questions. 

1.  Should  the  Agency  add  additional 
characteristics  to  those  proposed  in 
today's  Federal  Register?  Are  the  at- 
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tributes  which  are  candidates  (items 
(a)  and  (b))  necessary  and  sufficient 
for  this  purpose? 

2.  How  well  do  the  suggested  proper- 
ties measure  the  characteristic  in 
question?  What  alternative  properties 
would  be  more  effective  and  why? 

3.  How  well  do  the  suggested  tests 
measure  the  property  in  question  both 
qualitatively  and  quantitatively?  and 

4.  What  are  the  economic  implica- 
tions of  using  tests  as  determinants  of 
whether  or  not  a  given  waste  is  haz- 
ardous, including  costs  of  testing  and 
availability  of  testing  facilities  and 
personnel? 

Dated:  December  11,  1978. 

boUGLAS  M.  COSTLE, 

Administrator. 

(a)  Radioactivity.  A  solid  waste  is  a 
hazardous  waste  if  it  is  not  source,  spe- 
cial nuclear  or  by-product  material  as 
defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  if  a  representa- 
tive sample  of  the  waste  has  either  of 
the  following  properties: 

(1)  The  average  radium-226  concen- 
tration exceeds  5  picocuries  per  gram 
for  solid  wastes  or  50  picocuries 
(radlum-226  and  radlum-228  com- 
bined) per  liter  for  liquid  wastes;  as  de- 
termined by  either  of  the  methods 
cited  in  Appendix  I;  or 

(2)  The  total  radiimi-226  activity 
equals  or  exceeds  10  microcuries  for 
any  single  discrete  source. 

(b)  Toxicity.  A  solid  waste  is  a  haz- 
ardous waste  if  the  extract  obtained 
from  applying  the  Extraction  Proce- 
dure (see  Section  250.13(d)(2)  In  Sub- 
part A,  40  CFR  Part  250)  to  a  repre- 
sentative sample  of  the  waste  has  any 
of  the  following  properties,  according 
to  the  tests  specified  in  Appendices  II- 

VI. 

(1)  Either  contains  more  than  one 
mg/llter  of  any  compoimd  on  the  Con- 
trolled Substances  List  in  Appendix  11 
or  gives  a  positive  response  in  any  one 
of  the  tests  for  mutagenic  activity,  de- 
scribed in  Appendix  III. 

A  total  of  three  assays  would  be  con- 
ducted, one  chosen  from  Group  I.  one 
from  Group  II,  and  one  from  those 
listed  In  Group  III. 

Group  I— Detection  of  Gene  Mutations 

A.  Point  mutation  In  bacteria. 

Group  II— Detection  or  Gene  Mutations 

A.  Mammalian  somatic  cells  in  culture. 

B.  Fungal  microorganisms. 

Group  III— Detecting  Effects  on  DNA 
Repair  or  Recombination  as  an  Indica- 
tion of  Genetic  Damage 

A.  DNA  repair  in  bacteria  (Including  dif- 
ferential killing  of  repair-defective  strains). 

B.  Unscheduled  DNA  synthesis  In  human 
diploid  cells. 

C.  Sister-chromatid  exchange  In  mamma- 
lian cells. 


D.  Mitotic  recombination  and/or  gene 
conversion  in  yeast. 

A  result  shall  be  considered  positive 
for  the  mutagenic  activity  assays  if  a 
reproducible  increase  is  observed  in 
the  effect  laeing  measured  over  nega- 
tive control. 

(2)  Gives  a  positive  result  in  the 
Bioaccumulatlon  Potential  Test  de- 
fined in  Appendix  IV. 

(3)  Exceeds  any  of  the  applicable 
thresholds  when  evaluated  according 
to  paragraph  (a)  or  (b)  of  this  section. 

(a)  Analytic  threshold. 

A.  Has  a  concentration  of  a  sub- 
stance for  which  an  EPA  National  In- 
terim Primary  Drinking  Water  Stand- 
ard has  been  established,  which  is  . 
greater  than  or  equal  to  10  times  that 
standard. 

B.  Contains  any  organic  substance 
which  has  a  calculated  human  LD50  of 
less  than  800  mg/kg,  at  a  concentra- 
tion In  mg/1  greater  than  or  equal  to 
0.35  times  Its  LD50  expressed  In  imlts 
of  mg/kg.  For  the  purposes  of  these 
regulations,  metallic  salts  of  organic 
acids  containing  3  or  fpwer  carbon 
atoms  are  considered  not  to  be  organic 
substances. 

Procedure  for  Calculating  Human 
LD50  Value 

The  LD50  value  to  be  used  will  be 
that  for  oral  exposure  to  rats.  Where  a 
value  for  the  rat  is  not  available, 
mouse  oral  LD50  data  may  be  em- 
ployed. Where  an  appropriate  LD50 
value  for  the  rat  or  mouse  is  listed  in 
the  NIOSH  Registry  of  Toxic  Effects  of 
Chemical  Substances  ("Registry"), 
this  value  may  be  used  without  valida- 
tion. If  other  values  are  used,  they 
must  be  supported  by  specific  and  veri- 
fied laboratory  reports.  The  appropri- 
ate conversion  factors  to  use  in  calcu- 
lating LD50's  are 

Ratx.l6  =  human 
Mouse  X  .066  =  human 

Example:  Tetraethylenepentamlne 

Listed  oral  rat  LD50  is  3990  mg/kg,  calculat- 
ed human  LD50  U  3990x0.16=638  mg/kg; 
638x0.35  =  223  mg/1. 

Thus,  if  the  EP  extract  contains  more 
than  223  mg/1  of  tetraethylenepentamlne 
the  waste  is  hazardous. 

(b)  Bioassay  threshold. 

A.  Interferes  with  reproduction  and/ 
or  growth  as  determined  by  the  daph- 
nla  magna  assay  In  Appendix  V. 

B.  Interferes  with  plant  growth  In 
any  one  of  the  terrestrial  plant  assays 
In  Appendix  VI.  All  of  the  assays  spec- 
ified would  be  required. 

Appendix  I— Radioactive  Waste 
Measurements 

Radium-226  concentration  can  be  deter- 
mined by  either  of  the  following  methods 
referenced  In  Part  300  of  Standard  Methods 
for     the     Examination     of     Water     and 


Wastewater,     13th     ed.     APHA.     AWWA, 
WPCF.  New  York  (1970). 

1.  Precipitation  method 

2.  Radon  Emanation  Technique  Radium- 
226  concentration  In  liquid  sources  can  be 
determined  by  the  method  referenced  in  In- 
terim Radiochemical  Methodology  for 
Drinking  WaUr  (EPA-600/4-75-008  (Re- 
vised)). Additional  Information  Concerning 
Sample  Preparation 

1.  Radioassay  Procedures  for  Enviromnen- 
tal  Samples  U.S.  Department  of  Health, 
Education  &  Welfare,  Public  Health  Serv- 
ice, RockvUle,  MD.  (1967) 

2.  Method  for  Determination  of  Radium- 
226  in  Solid  Waste  Samples  available  from 
USEPA  Office  of  Solid  Waste. 

Appendix  II— Controlled  Substance  List 

Note.— Compounds  and  classes  which 
have  been  reported  to  be  either  mutagenic, 
carcinogenic,  or  teratogenic  an  which  would 
not  give  a  positive  indication  of  activity 
using  the  prescril>ed  tests.  Where  a  class  of 
compounds  is  listed,  inclusion  on  this  list 
does  not  mean  that  all  members  of  the  class 
have  been  shown  to  be  either  mutagenic, 
carcinogenic,  or  teratogenic.  Demonstration 
that  specific  class  members  contained  in  the 
waste  have  not  been  shown  to  be  either  mu- 
tagenic, carcinogenic,  or  teratogenic,  will  be 
sufficient  for  a  demonstration  of  non- 
hazard  by  reason  of  mutagenic  activity  (M). 

Aloperidin 

Amantadine 

4-Aminoantlpyrln  acetamlde 

Amlnopterln 

3-Amlno-  1,2,4-trlazole 

6-Azauridine 

Azo  dyes 

Benzene 

Bisulfan 

Carbon  tetrachloride 

Chloroquine 

Chlorambucil 

Cobalt  salts 

Colchicine 

Coumarln  Derivatives 

Cycasin 

Cyclophosophamide 

Dextroamphetamine  sulfate 

Diazepam  (Valium) 

Diethylstilbesterol 

Dimethylaminoazobenzene 

Dlmethylnitrosamine 

Diphenylhydantoln 

Ethlonine 

Grlsefulvln 

1-Hydroxysafrole 

Malelc  Hydrazide 

Methotrexate 

Methylthiouracil 

Mytomycln-C 

d-Penicillamlne 

Phenylalanine 

Phorbol  esters 

Quinine 

Resperlne 

p-Rosanilin 

Safrole 

Serotonin 

Streptomycin 

Testosterone 

Thioacetamide  thiourea 

Trimethadione 

d-TulJocurarine 

Appendix  III— Mutagenic  Activity 
Detection 

group  I— detection  of  gene  mutations 
a.  Point  Mutations  in  Bacteria. 
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1.  Positive  Controls.  All  assays  must  be 
run  with  a  concurrent  positive  control.  Posi- 
tive control  compounds  or  mixtures  shall  be 
selected  to  demonstrate  both  the  sensitivity 
of  the  indicator  organism  and  the  function- 
ing of  the  metabolic  activation  system. 

2.  Negative  controls.  A  solvent  negative 
control  shall  be  included. 

3.  Choice  of  Organisms.  The  bacteria  used 
shall  include  strains  capable  of  detecting 
base  pair  substitutions  (both  transitions  and 
transversions)  and  frame-shift  mutations. 
The  known  spectnun  of  chemical  mutagens 
capable  of  being  detected  by  the  strains 
shall  be  considered  when  selecting  the 
strains.  The  strains  shall  also  be  highly  sen- 
sitive to  a  wide  range  of  chemical  mutagens. 
They  may  include  strains  whose  cell  wall. 
DNA  repair,  or  other  capabilities  have  been 
altered  to  increase  sensitivity  (Ames.  1975; 
McCann  et  oL,  1975).  Although  sensitive 
bacteri&l  assays  for  forward  mutations  at 
specific  loci  or  over  some  portion  of  the 
entire  genome  may  also  be  appropriate,  at 
the  present  time  the  most  sensitive  and 
best-characterized  bacteria  for  mutagenicity 
testing  are  those  capable  of  indicating  re- 
verse mutations  at  specific  loci. 

4.  Methodology.— iU  General.  The  test 
shall  be  performed  in  all  respects  in  a 
manner  known  to  give  positive  results  for  a 
wide  range  of  chemical  mutagens  at  low 
concentrations.  Tests  must  be  run  with  and 
without  metabolic  activation.  The  sensitiv- 
ity and  reproducibility  of  the  metabolic  acti- 
vation systems  and  strains  used  shall  be 
evaluated  both  by  reference  to  past  work 
with  the  method  and  by  the  concurrent  use 
of  positive  controls. 

(ii)  Plate  assays.  In  general,  the  EP  ex- 
tract should  be  tested  by  plate  incorpora- 
tion assays  at  various  concentrations.  Test 
conditions  should  minimize  the  possible  ef- 
fects due  to  extraneous  nutrients,  contami- 
nation by  other  bacteria,  and  high  levels  of 
spontaneous  mutants. 

(iii)  Liquid  suspension  assays.  A  few 
chemicals  (e.g..  diethylnitrosamine  and  de- 
methylnitrosamine)  will  give  positive  results 
only  in  tests  in  which  the  test  substance, 
the  bacteria,  and  the  metabolic  activation 
system  are  incubated  together  in  liquid 
prior  to  plating,  but  not  in  a  plate  incorpo- 
ration assay  (Bartsch  et  aL,  1976).  Thus, 
tests  shall  be  conducted  in  liquid  suspension 
as  well  as  on  agar  plates. 

(iv)  Doses.  The  highest  test  dose  which 
does  not  result  in  excessive  cell  death  shall 
be  used. 

CROXJP  II— DETECTION  OF  GENE  MUTATIONS 

/  a.  Mammalian  Somatic  Cells  in  Culture. 

1.  Choice  of  cell  systems.  A  number  of 
tests  in  mammalian  somatic  cells  in  culture 
are  available  in  which  specific  locus  effects 
may  be  detected  in  response  to  chemical  ex- 
posure (Shapiro  et  aL,  1972;  Chu.  1971).  The 
cell  line  used  shall  have  demonstrated  sensi-' 
tivity  of  chemical  induction  of  specific-l(x;us 
mutations  by  a  variety  of  chemicals.  The 
line  shall  be  chosen  for  ease  of  cultivation, 
freedom  from  biological  contaminants  such 
as  mycoplasmas,  high  and  reproducible 
cloning  efficiencies,  definition  of  genetic  de- 
tection, loci,  and  relative  karyotypic  stabil- 
ity. The  inherent  capabilities  of  the  test 
cells  for  metabolic  activation  of  promuta- 
gens  to  active  mutagens  shall  also  be  consid- 
ered, as  well  as  the  use  of  metabolic  activa- 
tion systems  similar  to  those  used  with  mi- 
croorganisms. 
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2.  Methodology.— CD  General.  The  test 
shall  be  performed  in  all  respects  in  a 
manner  known  to  give  positive  results  for  a 
wide  range  of  chemical  mutagens.  The  sensi- 
tivity of  the  system,  metabolic  activation  ca- 
pability, and  its  reproducibility  must  be 
evaluated  by  reference  to  past  work  and  by 
the  concurrent  use  of  positive  controls.  Cul- 
ture conditions  which  may  affect  the  detec- 
tion of  mutations  and  give  falsely  high  or 
low  figures  for  reasons  other  than  chemical 
induction  shall  be  avoided.  Definition  of  de- 
tected genetic  loci  studies  and  verifiction 
that  the  obseved  phenotypic  changes  are 
indeed  genetic  alterations  should  be  pre- 
sented. 

b.  Mutation  in  Fungi. 

1.  Controls.  All  considerations  discussed 
under  Group  I.  a.  are  applicable. 

2.  Choice  of  Organisms.  The  fungi  used 
shall  include  strains  capable  of  detecting 
base  pair  substitutions  (both  transitions  and 
transversions)  and  frame-shift  mutations. 
More  inclusive  assay  systems,  such  as  those 
designed  to  detect  recessive  lethals.  are  also 
acceptable.  The  known  spectrum  of  chemi- 
cal mutagens  capable  of  being  detected  by 
the  strains  shall  be  considered  when  select- 
ing the  strains.  The  strains  shall  also  be 
highly  sensitive  to  a  wide  range  of  chemical 
mutagens.  Strains  altered  in  DNA  repair  or 
other  capabilities  with  the  intent  to  In- 
crease sensitivity  may  be  used,  subsequent 
to  validation.  Either  forward  or  reverse  mu- 
tation assays  may  be  applied. 

3.  Methodology— ii)  General  All  consider- 
ations discussed  under  Group  I  a.  4.  (i)  are 
applicable.  Care  should  be  taken  to  investi- 
gate stage  sensitivity,  i.e..  repliitating  vesus 
non-replicating  cells  as  well  as  possible  re- 
quirement for  post-treatment  growth. 

(ii)  Plate  Assays.  While  spot  tests  and 
plate  incorporation  assays  are  useful  for 
preliminary  testing,  they  shall  not  be  con- 
sidered conclusive. 

GROUP  III— DETECTING  EFFECTS  ON  DNA  REPAIR 
OR  RECOMBINATION  AS  AN  INDICATION  OF  GE- 
NETIC DAMAGE 

a.  DNA  Repair  in  Bacteria. 

1.  Controls.  All  considerations  discussed 
under  Group  I  are  applicable. 

2.  General,  (i)  When  the  DNA  of  a  cell  is 
damaged  by  a  chemical  mutagen,  the  cell 
will  utilize  its  DNA  repair  enzymes  in  an  at- 
tempt to  correct  the  damage.  Cells  which 
have  reduced  capability  of  repairing  DNA 
may  be  more  susceptible  to  the  action  of 
chemical  mutagens,  as  detected  by  increased 
cell  death  rates.  For  suspension  tests  using 
DNA  repair-deficient  bacteria,  the  positive 
control  should  be  similar  in  toxicity  to  the 
test  mixture. 

(ii)  The  DNA  repair  test  in  bacteria  deter- 
mines if  the  test  substance  is  more  toxic  to 
DNA  repair-deficient  cells  than  it  is  to  DNA 
repair-competent  cells.  Such  differential 
toxicity  is  taken  as  an  indication  that  the 
chemical  interacts  with  the  DNA  of  the  ex- 
posed cells  to  produce  increased  levels  of  ge- 
netic damage. 

3.  Choice  of  Organisms.  Two  bacterial 
strains,  with  no  known  genetic  differences 
other  than  DNA  repair  capability,  shall  be 
used.  The  strains  selected  shall  be  known  to 
be  capable  of  indicating  the  activity  of  a 
wide  range  of  chemical  mutagens.  The  spec- 
trum of  chemical  mutagens  and  chemical 
mixtures  capable  of  being  detected  by  the 
strains  and  procedures  used  shall  be  report- 
ed. 


4.  Methodology— ii)  PlaU  test  The  EP  ex- 
tract should  be  tested  by  spotting  a  quantity 
on  an  agar  plate  which  has  had  a  lawn  of 
the  indicator  organisms  spread  over  it.  After 
a  suitable  incubation  period,  the  zone  of  in- 
hibition around  the  spot  shall  be  measured 
for  each  strain  and  compared  for  the  DNA 
repair-competent  and  DNA  repair-deficient 
strains.  If  no  discrete  zone  of  inhibition  is 
seen  with  either  strain,  then  the  results  of 
the  tests  are  not  meaningful. 

(ii)  Liquid  suspension  test.  The  liquid  sus- 
pension test  shall  also  be  performed  by  com- 
paring the  rates  at  which  given  concentra- 
tions of  the  test  substances  will  kill  each  of 
the  two  indicator  strains  when  incubated  in 
liquid  suspension.  Conditions  should  be  ad- 
justed so  that  significant  killing  of  the  DNA 
repair-competent  strain  occurs,  if  this  Is  pos- 
sible. Methodology  is  discussed  in  Kelly  et 
aL  (1976). 

(iii)  Doses.  The  dose  level  of  test  sub- 
stances used  in  the  plate  or  suspension  test 
shall  be  adjusted  so  that  significant  toxicity 
to  the  DNA  repair-competent  strain  is  meas- 
ured. In  the  plate  test,  this  means  that  a 
zone  of  Inhibition  must  be  visible;  in  the 
suspension  test,  significant  loss  of  cell  via- 
bility must  be  measured.  This  may  not  be 
possible  if  the  test  substance  is  not  toxic  to 
the  bacteria  or  if,  in  the  plate  test,  it  does 
not  dissolve  in  and  diffuse  through  the  agar. 
The  same  dose  must  be  used  in  exposing  the 
DNA  repair-competent  and  repair-deficient 
strains. 

b.  Unscheduled  DNA  Synthesis  in  Human 
Diploid  Cells. 

1.  General  DNA  damage  Induced  by 
chemical  treatment  of  a  cell  can  be  meas- 
ured as '  an  increase  in  unscheduled  DNA 
synthesis  which  is  an  indication  of  Increased 
DNA  repair.  Unrepaired  or  mis-repaired  al- 
terations may  result  in  gene  mutations  or  in 
breaks  or  exchanges  which  can  lead  to  dele- 
tion and/or  duplication  of  larger  gene  se- 
quences or  to  translocations  which  may 
affect  gene  function  by  position  effects 
(Stich.  1970;  Stoltz  et  al,  1974). 

2.  Methodology— ii)  General  Primary  or 
established  cell  cultures  with  normal  repair 
function  shall  be  used.  Standardized  human 
cell  strains  from  repositories  are  recom- 
mended. Controls  should  be  performed  to 
detect  changes  in  scheduled  DNA  synthesis 
at  appropriate  sections  in  the  experimental 
design.  The  media  conditions  shall  be  opti- 
mal for  measuring  repair  synthesis. 

(ii)  Dose.  At  least  five  dose  levels  shall  be 
used  and  the  time  in  the  cycle  of  cynchron- 
our  or  non-proliferating  cells  at  which  expo- 
sure takes  place  shall  be  given.  The  maxi- 
mum compound  dose  shall  induce  toxicity, 
and  the  dosing  period  with  the  test  sub- 
stance shall  not  be  less  than  sixty  minutes. 

c.  Sister  Chromatid  Exchange  in  Mamma- 
lian Cells  iDith  and  without  Metaltolic  Acti- 
vation. 

1.  Controls.  All  considerations  discussed 
under  Group  I  a.  are  applicable. 

2.  General  Cytological  techniques  are 
available  to  evaluate  the  genetic  damage  in- 
duced by  chemicals.  In  the  past  few  years  a 
technique  has  been  developed  for  identify- 
ing sister  chromatid  exchanges  much  more 
simply  and  efficiently  than  by  the  autora- 
diographic method.  The  method  utilizes  the 
fact  that  a  fluorescent  stain  Hoechst  33258 
binds  to  thymidine-containing  DNA  but  not, 
or  far  less  efficiently,  to  BrdUrd-substituted 
DNA.  This  means  that  the  order  of  fluores- 
cence would  be  brightest  for  DNA  unrepli- 
cated   In   BrdUrd.   intermediate    for   DNA 
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after  one  round  of  replication  in  BrdUrd. 
and  least  for  DNA  following  two  rounds  of 
replication  in  BrdUrd.  Thus  a  sister  chroma- 
tid exchange  can  be  seen  as  a  switch  of  flu- 
orescence pattern  at  the  point  of  exchange. 
Perry  and  Wolff  (Nature  251.  156-158 
(1974))  combined  Hoechst  staining  with 
Giemsa  staining  such  that  the  brightly  flu- 
orescing regions  stain  darkly  with  Giemsa, 
and  the  dully   fluorescent  regions  hardly 

atain  At,  £L1I 

3.  Choice  of  Organisma.  Chromosomal 
preparations  of  human  peripheral  blood  leu- 
kocytes or  Chinese  hamster  ovary  cells  shall 
be  used* 

4.  Methodology— Ii)  GenenL  The  test 
method  must  be  capable  of  detecting  sister 
chromatid  exchanges.  Procedures  reported 
by  Perry  and  Wolff  (Nature  251,  156-158 
(1974))  and  Moorhead,  et  oL  (Exp.  cell  Res. 
20.  613-616  (I960))  are  recommended.  Meta- 
bolic activation  with  rat  liver  S-9  mix 
should  be  incorporated  whenever  it  is  ap- 
propriate. 

(ii)  Doses.  Test  substances  shall  be  tested 
to  the  highest  dose  where  toxicity  does  not 
interfere  with  the  test  procedure. 

d.  Mitotic  Recombination  and/or  Gene 
Convenion  in  Yeast 

\.  Controls.  All  considerations  discussed 
under  Group  I  are  applicable. 

2.  General  One  can  effectively  study  the 
chromosomes  of  eukaryotic  microorganisms 
by  employing  classical  genetic  methodolo- 
gies which  depend  upon  the  behavior  and 
interaction  of  specific  markers  spaced  judi- 
ciously within  the  genome.  These  methods 
have  been  developed  over  several  decades 
and  have  been  applied  In  recent  years  to  the 
study  of  induced  genetic  damage  (Zimmer- 
man, 1971,  1973, 1975;  Brusick  and  Andrews, 
1974). 

3.  Choice  of  Organisms.  Diploid  strains  of 
yeasts  that  detect  mitotic  crossing-over  and/ 
or  mitotic  gene  conversion  shall  be  used.  Ad- 
ditionally, as  appropriate  strains  are  devel- 
oped, monitoring  for  induced  non-disjunc- 
tion and  other  effects  may  be  possible.  Mi- 
totic crossing-over  shall  be  detected  in  a 
strain  of  organism  in  which  it  is  possible,  by 
genetic  means,  to  determine  with  reasonable 
certainty  that  reciprocal  exchange  of  genet- 
ic information  has  occurred. 

Strains  employed  for  genetic  testing  shall 
be  of  proven  sensitivity  to  a  wide  range  of 
mutagens. 

4.  Methodology— (.i)  General  In  general, 
wastes  shall  be  tested  In  liquid  suspension 
tests. 
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Appendix  IV— Bioaccumulation  Potential 
Test 

(a>  general 

Reverse-phase  liquid  chromatography  is  a 
separation  process  in  which  chemicals  are 
injected  onto  a  column  of  fine  particles 
coated  with  a  nonpolar  (water  insoluble)  oil 
and  then  eluted  along  the  column  with  a 
polar  solvent  such  as  water  or  methanol. 
Recent  developments  in  this  field  have  pro- 
duced a  permanently  bonded  reverse-phase 
column  in  which  long-chain  hydrocarbon 
groups  are  chemically  bonded  to  the  column 
packing  material  which  leads  to  a  more  re- 
producible separation.  The  chemicals  inject- 
ed are  moved  along  the  column  by  partition- 
ing between  the  mobile  water  phase  and  the 
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stationary  hydrocarbon  phase.  Mixtures  of 
chemicals  can  be  eluted  in  order  of  their  hy- 
drophobicity.  with  water  soluble  chemicals 
eluted  first  and  the  oil  soluble  chemicals 
last  in  proportion  to  their  hydrocarbon/ 
water  partition  coefficient.  Calibration  of 
the  instrument  using  compounds  of  known 
octanol/water  partition  coefficient  allows 
this  procedure  to  be  used  to  determine 
whether  an  unknown  mixture  contains  com- 
pounds with  octanol/water  partition  coeffi- 
cients above  a  designated  level. 

Specific  correlations  exist  between  oc- 
tanol/water partition  coefficients  and  bio- 
concentration  in  fish.  This  test  thus  offers  a 
rapid,  inexpensive  method  of  identifying 
those  mixtures  which  contain  compounds 
which  pose  a  potential  bio-accumulative 
hazard. 

Compounds  with  log  P  3.5.  but  which 
readily  biodegrade  would  not  be  expected  to 
persist  in  the  environment  long  enough  for 
accumulation  to  occur.  Thus  a  degradation 
option  has  been  included  in  order  to  exempt 
these  substances  from  the  hazardous  waste 
control  system. 

(B)  CHROMATOGRAPHY  CONDITIONS 

A  liquid  chromatograph  equipped  with  a 
high  pressure  stopflow  injector  and  a  254 
rmi  ultraviolet  detector  with  an  8  ul  cell 
volume  and  1  cm  path  length  is  employed. 
The  column  is  a  Varian  Preparative  Micro- 
pak  C-H  (Catalog  number  07-000181-00).  or 
its  equivalent,  consisting  of  a  250  mm  X  8 
mm  (i.d.)  stainless  steel  cylinder  filled  with 
10  micron  lichrosorb  to  which  octadecylsi- 
lane  is  permanently  bonded. 

The  column  is  operated  at  ambient  tem- 
perature. The  solvent  consists  of  a  mixture 
of  water  and  methanol  (15:85.  v/v)  which  is 
pumped  through  the  column  at  2.0  ml/ 
minute. 

(C)  RETENTION  VOLUME  CALIBRATION 

Chemicals  are  dissolved  in  a  mixture  of  ac- 
etone and  cyclohexane  (3:1.  v/v).  For  pre- 
paring the  calibration  curve  the  quantity  of 
Individual  chemicals  in  the  solution  Is  ad- 
justed to  give  a  chromatographic  peak  of  at 
least  25  percent  of  the  recorder  scale.  Ac- 
etone produces  a  large  peak  at  approximate- 
ly 2.6  minutes. 

Six  chemicals  for  which  Log  P  has  been 
reported  are  used  to  calibrate  the  elution 
time  in  units  of  Log  P.  The  calibration  mix- 
ture is  summarized  in  Table  1  and  includes 
benzene,  bromobenzene.  biphenyl,  bibenzyl. 
p.p-DDE,  and  2.4,5.2 .5 -pentachlorobi- 
phenyl. 

(D)  SENSITIVITY  CAUBRATION 

The  mixture  is  chromatographed  and  a 
calibration  curve  prepared  daily  to  elimi- 
nate small  differences  due  to  flow  rate  or 
temperature  and  to  follow  the  retention 
properties  of  the  column  during  prolonged 
use.  The  calibration  is  made  by  plotting  Log 
P  vs  the  logarithm  of  the  absolute  retention 
time  (log  RT).  Figure  1  is  an  example  of 
such  a  calibration  curve. 

(E)  TEST  PROCEDURE 

(1)  Prepare  a  calibration  curve  as  de- 
scribed above. 

(2)  Calculate  the  geometric  mean  of  the 
instrumental  response  to  the  chemicals 
listed  in  Table  1  with  the  exception  of  the 
acetone.  This  value,  expressed  in  ug/25% 
full  scale  deflection,  is  designated  the  In- 
strumental Sensitivity  (IS). 
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(3)  Extract  X  Uters  of  the  Extraction  Pro- 
cedure extract  to  be  tested,  using  dichloro- 
methane,  and  concentrate  the  extract  to  a 
quantity  suitable  for  injection  onto  the 
column.  The  quantity  X  is  determined  by 
the  instrumental  sensitivity  and  is  given  by 
the  relationship:  X  in  liters  =IS  in  micro- 
grams. 

(4)  Analyze  the  extract  using  the  now  cali- 
brated chromatograph.  A  positive  response 
is  defined  as  an  instrumental  response 
greater  than  or  equal  to  25  percent  full 
scale  detector  response  in  the  region  of  Log 
P  greater  than  or  equal  to  3.5. 

(5)  If  a  positive  response  is  indicated  in 
step  (4).  then  subject  a  sample  of  the  waste 
to  a  biodegradation  assay  and  then  retest.  If 
a  positive  response  with  the  degraded  waste 
is  not  obUined,  then  the  waste  is  not  consid- 
ered to  be  hazardous  by  reason  of  bioaccu- 
mulativeness. 

Table  1— Partition  Coefficients  for 
Chemicals  Used  for  Calibration 


LogP 


Acetone 

Benzene 

Bromobenzene 
Biphenyl 


0.5S 
2.13 
2.99 
3.76 


Bibenzyl ♦•?^ 

p.p-DDE *°' 

2.4.5.2- . 5 -Pentachlorobiphenyl 811 


Appendix  V— Daphnia  Magna  Reproduction 
Assay 

(a)  method 

(1)  TesU  are  run  at  only  one  dilution  of 
the  neutralized  extract. 

(2)  First  instar  D.  magna,  12  hours  ±12 
hours  old  are  utilized. 

(3)  One  D.  magna  is  placed  in  50  ml  of  ex- 
tract solution  in  a  100  ml  glass  beaker  with 
a  watch  glass. 

(4)  Temperature  is  maintained  at  20.0  ± 
0.5"C  in  an  environmental  chamber  under 
12-hour  light/dark  lighting  regime. 

(5)  DUution  water  is  either  filtered  spring 
or  well  water  (pH  7.8;  alkalinity.  119  mg/1; 
hardness.  140  mg/1). 

(6)  All  tests  are  run  with  ten  replicates, 
and  a  set  of  ten  controls.  Test  organisms  are 
transferred  to  freshly  prepared  test  solution 
in  clear  beakers  and  fed  two  ml  of  prepared 
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food  every  Monday.  Wednesday,  and  Friday, 
and  the  number  of  young  in  each  beaker  are 
counted. 

(7)  Test  duration  is  28  days  or  until  all 
animals  have  died,  whichever  comes  first. 

(B)  handling 

(1)  Organisms  should  be  handled  as  little 
as  possible. 

(2)  Smooth  glass  tubes  with  rubber  bulbs 
should  be  used  for  transferring  daphnids. 

(3)  Pood  should  be  added  to  freshly  pre- 
pared test  solution  in  100  ml  beakers  before 
animals  are  transferred. 

(C)  POOD 

(1)  Food  mixture  of  1  mg/ml  per  animal 
used. 

(2)  1  mg/ml  preparation: 

(i)  Enough  Ralston  Purina  Micro-Mixed 
Trout  Chow  is  ground  and  then  mixed  at 
high  speed  with  distilled  water  in  a  blender 
to  produce  10  mg/ml  concentration. 

(ii)  The  mixture  is  then  screened  to 
remove  unground  particles,  and  refrigerat- 
ed. 

(iii)  The  mixture  is  diluted  with  distilled 
water  to  1  mg/ml  when  needed. 

(D)  RESULTS 

Comment  is  specifically  requested  con- 
cerning what  biological  measures  to  use  In 
defining  a  significant  change  in  growth  or 
reproduction.  Currently  under  study  are  the 
following  indicators: 

1.  Average  survival  time  during  test  period 
(days). 

2.  Average  age  at  first  brood  release 
(days). 

3.  Average  number  of  broods  of  young  per 

adult. 

4.  Average  number  of  young  produced  per 

adult. 

5.  Average  number  of  young  per  brood. 

Appendix  VI— Terrestrial  Plant  Assays 
(a)  seed  germination  bioassay  protocol 

(1)  Seeds  (radish,  Raphanus  sativits  'Early 
Scarlet  Globe')  sieved  to  reduce  germination 
and  growth  variability.  Mesh  size:  2.36  nun, 
2.00  mm,  1.70  mm  (U.S.A.  standard  testing 
sieves).  One  size  category  used  per  bioassay. 

(2)  100  ml  extract  solution  diluted  1:10  put 
in  chamber  (Figure  2).  blotter  paper  placed 
upright  to  absorb  solution. 

(3)  150  radish  seeds  placed  in  position: 


safUrated  paper  laid  over  them  and  gently 
pressed  until  impression  seen. 

(4)  Second  Plexiglas  sheet  positioned  so 
seeds  and  blotter  paper  sandwiched  be- 
tween; Plexiglas  taped  securely  on  sides  and 
top  (see  Figure  2). 

(5)  Unit  then  put  in  germination  chamber. 

(6)  Environmental  chamber  (temperature 
25°  C.  no  illumination)  houses  germination 
chamber  for  48  hrs. 

(7)  Length  of  hypocotyl  measure  after  in- 
cubation. 

(8)  Standard  T-test  used  to  compare  dosed 
seeds  to  control. 

(b)  SEEDLING  growth  STUDY  PROTOCOLS 

(1)  Seedling  growth  studies  are  nm  using 
wheat  iTriticum  aestivum)  and  soybean 
(Glycine  max). 

(2)  The  seeds  are  soaked  for  approximate- 
ly 3  hours  in  deionlzed  water. 

(3)  200  ml  of  soluble  plant  food  with  trace 
elements  (1  tblsp  per  gal  water)  is  added  to 
approximately  one  liter  of  sand  (acid- 
washed  quartz  sand  to  pass  60  mesh  sieve, 
leached  by  triple  rinse  in  distilled  water)  in 
which  the  seeds  are  planted,  25  soybean  and 
50  wheat  seeds  per  container. 

(4)  When  the  seeds  have  sprouted  (about 
72  hrs)  the  extract  diluted  1:10  U  added  in 
droplets.  Constant  pressure  is  applied  via 
compressed  air  tank  to  test  solution  in  a 
plastic  bottle.  Solution  is  forced  through 
tygon  tubing  to  a  polyethylene  pozzle  (in- 
verted buchner  funnel).  The  volume  is  regu- 
lated with  a  screw  clamp  adjusted  to  a  flow 
rate  of  6  ml/sec.  This  design  is  simple  and 
disposable  or  acid  washable  in  order  to 
assure  ready  availability  of  component  parts 
which  are  easily  cleaned  between  test  runs. 

(5)  Seedlings  are  exposed  dally  to  a  dose 
sufficient  to  restore  loss  by  evapotranspira- 
tion. 

(6)  At  the  end  of  2  weeks  of  exposure 
plants  are  harvested  and  the  following  pa 
rameters  are  measure: 

(i)  Root  biomass. 
(ii)  Shoot  biomass. 

(iii)  Gross  pathology  (i.e..  necrosis,  chloro- 
sis). 

(C)  RESULTS 

Comments  are  specifically  requested  con- 
cerning the  significance  of  these  indicators 
as  measures  of  damage. 
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[3410-22-M] 

DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

PLANT  BIOLOGY  AND  HUMAN  NUTRITION 

Cempotitive  Rotaarch  Grants  for  Basic 
Rosoorch 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  2 
of  the  Act  of  August  4.  1965.  Pub.  L. 
89-106,  as  amended  by  section  1414(b) 
of  Pub.  L.  95-113,  the  Science  and 
Education  Administration  (SEA) 
through  its  Competitive  Research 
Grants  Office  (CRGO)  will  award 
competitive  grants  for  mission-orient- 
ed basic  research  in  four  areas  of  plant 
biology  (biological  nitrogen  fixation, 
biological  stress  on  plants,  photosyn- 
thesis, and  genetic  mechanisms  of  crop 
improvement)  and  in  two  areas  of 
human  nutrition  (nutrient  require- 
ments and  social-behavioral  factors  af- 
fecting food  preferences  and  buying 
habits).  Proposals  may  be  submitted 
through  their  parent  organizations  by 
scientists  associated  with  State  Agri- 
cultural Experiment  Stations,  colleges 
and  universities,  other  public  or  pri- 
vate research  organizations,  or  Federal 
agencies. 

A  total  of  $15  million  is  available  for 
such  grants  during  Fiscal  Year  1979. 
Of  that  amount  $5  million  (less  admin- 
istrative expenses)  is  available  for 
human  nutrition  and  $10  million  (less 
administrative  expenses)  is  available 
for  plant  sciences. 

The  CRGO  Staff  is  located  in  Suite 
103.  Rosslyn  Commonwealth  Building. 
1300  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22209  (opposite  the  Rosslyn  Sta- 
tion of  the  Metrorail  Blue  Line). 

Proposals  submitted  for  considera- 
tion for  FY  1979  funding  should  be 
postmarked  by  the  following  dates: 

Friday,  January  19.  1979.  for  propos- 
als in  Social-Behavioral  Factors  Af- 
fecting Food  Ih-eferences  and  Buying 
Habits;  Biological  Stress  on  Plants; 
and  Biological  Nitrogen  Fixation. 

Friday,  February  16,  1979.  for  pro- 
posals in  Genetic  Mechanisms  for 
Crop  Improvement;  Human  Require- 
ments for  Nutrients;  and  Photosynthe- 
sis. 

Proposals  will  be  reviewed  by  a  sci- 
entist serving  as  a  CRGO  Program 
Manager,  by  ad  hoc  reviewers,  and  by 
an  assembled  panel  of  scientists  who 
constitute  a  spectrum  of  expertise  for 
the  I»rogram  to  which  the  proposal  is 
assigned.  The  Guide  to  Proposal  Prep- 
aration for  these  competitive  grants 
consists  of  three  parts: 

I.  Types  of   research   to  be  supported  in 

fiscal  year  1979 

II.  Proposal  submission 

in.  Proposal  review  and  evaluation 

This  Notice  incorporates  suggestions 
from  various  agencies  of  the  U.S.  E>e- 
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partment  of  Agriculture  (USDA),  from 
liaison  representatives  of  other  Feder- 
al agencies  and  prospective  performing 
organizations,  and  from  ad  hoc  groups 
on  plant  sciences  and  on  human  nutri- 
tion. 

An  approved  final  Impact  Analjrsis 
Statement  is  available  from  Joe  L. 
Key,  Head,  Competitive  Research 
Grants  Office,  Suite  103,  Rosslyn 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington.  Virginia  22209. 
This  Notice  has  not  been  determined 
significant  under  USDA  criteria  imple- 
menting Executive  Order  12044.  It  has 
been  determined  that  because  of  the 
need  to  implement  this  program  so 
that  research  relating  to  plant  produc- 
tion can  be  initiated  in  the  Spring  of 
1979  compliance  with  the  notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to 
the  public  interest  and.  In  accordance 
with  E.O.  12044,  that  it  Is  not  possible 
to  publish  this  notice  In  proposed  form 
and  allow  60  days  for  public  comment. 

Note.— The  reporting  and/or  recordlceep- 
ing  requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  December  12,  1978. 

Anson  R.  Bertrand. 

Director  of 
Science  and  Education. 

Guide  to  Proposal  Preparation 

i.  types  ok  researcm  to  be  supportkd 

The  Science  and  Education  Adminis- 
tration (SEA)  will  award  research 
grants  for  periods  not  to  exceed  five 
years,  on  a  competitive  basis,  to  sup- 
port basic  research  imderijring  the 
mission  of  the  USDA.  Basic  research 
grants  will  be  considered  in  selected 
areas  of  plant  biology  and  in  certain 
areas  of  human  nutrition,  which  have 
been  considered  by  a  niunber  of  scien- 
tific groups  to  possess  exceptional  op- 
portunity for  fundamental  scientific 
discovery  and  for  contributing.  In  the 
long  run.  to  applied  research  and  de- 
velopment vitally  needed  on  Important 
food  and  nutrition  problems.  This 
grants  program  results  from  the  recog- 
nition that  new  Innovative  approaches 
and  enhanced  levels  of  funding  are 
needed  as  we  seek  ways  to  Increase 
food  production  and  Improve  human 
nutrition. 

Consideration  will  be  given  to  re- 
search proposals  which  address  funda- 
mental questions  In  the  six  areas 
noted  below  and  which  are  consistent 
with  the  long-range  missions  of  USDA. 
While  a  basic  guideline  for  each  of  the 
six  programs  is  provided  to  assist 
members  of  the  scientific  community 
In  assessing  their  Interest  in  the  pro- 
gram areas  and  to  delineate  certain 
Important  areas  where  new  Informa- 
tion is  vitally  needed,  the  guidelines 


are  not  meant  to  provide  boundaries 
or  to  detract  from  the  creativity  of  po- 
tential investigators.  Accordingly,  it  is 
hoped  that  Irmovative  projects  in  the 
so-called  "high-risk"  category  as  well 
as  those  which  may  have  a  higher 
payoff  potential  will  be  submitted.  ^ 

The  following  guidelines  are  thus 
provided  as  a  base  from  which  propos- 
als may  be  developed. 

A.  Plant  Biology. 

1.  Biological  Nitrogen  Fixation.  The 
most  commonly  limiting  nutrient  for 
plant  growth  is  nitrogen.  Also  nitrogen 
fertilizer  represents  a  significant 
energy  Input  In  cropping.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  micro- 
bial associations  Is  of  major  Impor- 
tance. Research  aimed  at  understand- 
ing nitrogen  fixing  mechanisms  in 
both  symbiotic  and  free  living  organ- 
isms is  of  high  priority. 

In  general,  the  objectives  of  this  pro- 
gram include  building  a  foundation  of 
basic  Information  concerning  nitrogen 
fixation  as  It  relates  to  enhancing  the 
process  In  currently  linown  systems 
and  In  providing  a  base  for  developing 
new  nitrogen  fixing  associations,  by 
genetic  transfer  or  other  means,  for 
crop  species  not  now  possessing  such 
capability. 

Examples  of  rese«ut:h  areas  encom- 
passed in  this  program  Include:  (a) 
structure  and  mechanism  of  action  of 
nitrogenase;  the  regulation  of  nitro- 
genase  activity  and  synthesis;  the  rela- 
tionship between  nitrogenase  and  hy- 
drogenase  activities  In  nitrogen  fixing 
organisms;  (b)  energetics  of  the  nitro- 
gen fixation  process  Including  compet- 
itive processes  within  the  plant;  (c)  in- 
fection by  Rhizobium  and  conditions 
for  effective  nodulatlon;  bases  of  the 
recognition  process  between  symbiotic 
organisms;  factors  controlling  sym- 
biont  specificity;  (d)  identification  of 
additional  organisms  capable  of  nitro- 
gen fixation  and  quantitation  of  their 
contribution;  and  (e)  transfer  and  uti- 
lization of  the  fixed  nitrogen;  relation 
between  the  fixation  process  and  the 
processes  of  assimilation. 

Emphasis  In  program  priorities  will 
be  on  Innovative  approaches  which 
may  contribute  to  a  thorough  under- 
standing of  biological  nitrogen  fix- 
ation encompassing  biochemistry,  cel- 
lular and  developmental  biology,  ge- 
netics and  genetic  manipulation,  and 
other  relevant  life  science  disciplines. 

2.  Photosynthesis.  There  are  many 
Indications  that  crop  productivity  may 
be  Increased  through  basic  research 
leading  to  Increased  photosynthetlc  ef- 
ficiency of  crop  plants.  In  order  to  in- 
crease our  knowledge  of  the  photosyn- 
thetlc and  associated  carbon  metabo- 
lism processes  which  could  assist  In 
reaching  that  objective,  expansion  of 
research  is  needed,  but  not  exclusive- 
ly. In  three  major  sub-areas:  (a)  the 
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identification  of  aspects  of  photosyn- 
thesis which  limit  the  conversion  of 
solar  energy  into  stable  chemical  prod- 
ucts which  include  such  areas  as  the 
mechanisms  of  energy  capture  and 
conversion,  structure  and  regulation  of 
the  photosynthetlc  appairatus,  CO,  fix- 
ation, photoresplration  and  dark  respi- 
ration; (b)  the  relation  of  plant  devel- 
opment to  photosynthesis  Including 
the  development  of  photosynthetlc 
competence,  translocation  and  parti- 
tion of  photosynthetlc  products  and 
attendant  energetic  considerations, 
and  design  of  whole  leaf  and  whole 
plant  structures  best  suited  for  photo- 
synthetic  productivity;  and  (c)  the 
design  of  new  methods  of  genetic  and 
cellular  manipulation  to  Improve  pho- 
tosynthetlc efficiency  In  plants  to  In- 
clude studies  of  the  chloroplast 
genome,  of  nuclear  genes  regulating 
photosynthesis,  and  the  application  of 
a  wide  spectrum  of  techniques  that 
may  be  used  as  screening  procedures 
for  use  in  acquiring  Improved  yield. 
Other  research  designed  to  generate 
new  information  in  areas  that  relate 
to  photosynthesis  and  its  accompany- 
ing processes  in  the  context  of  the  ob- 
jectives of  the  program  may  also  be 
considered  a  part  of  this  area. 

3.  Genetic  Mechanisms  for  Crop  Im- 
provement The  major  aim  of  this  pro- 
gram is  to  encourage  cellular  smd  mo- 
lecular research  directed  to  the  devel- 
opment of  genetically  superior  varie- 
ties of  agricultural  crops.  The  ap- 
proaches should  be  aimed  at  obtaining 
novel  genetic  combinations  or  gene 
modifications  difficult  or  Impossible  to 
achieve  using  conventional  techniques 
of  plant  breeding.  This  research  pro- 
gram thus  will  emphasize  the  follow- 
ing: (a)  cell  culture  studies  Including 
the  regeneration  of  plants  from  single 
cells,  cell/protoplast  fusion,  mutagene- 
sis, and  incorporation  of  foreign  DNA. 
chromosome,  or  organelle;  (b)  develop- 
ment of  effective  cellular  and  molecu- 
lar methods  for  identlllcation  of  plant 
characteristics  or  genes  which  are  sig- 
nificant targets  for  genetic  manipula- 
tion; (c)  development  of  methods  for 
producing,  selecting,  and  transferring 
desired  genetic  traits;  and  (d)  acquisi- 
tion of  basic  Information  on  plant 
gene  expression  to  facilitate  applica- 
tion to  plant  improvement.  These 
guidelines  are  not  meant  to  exclude 
other  irmovative  or  unique  genetic  ap- 
proaches to  crop  improvement. 

4.  Biological  Stress  on  Plants.  Plants 
are  exposed  to  many  stresses  that  may 
adversely  affect  their  productivity  and 
usefulness  to  man.  This  grants  pro- 
gram will  support  research  on  stresses 
on  plants  arising  from  their  Interac- 
tions with  other  plants  or  with  other 
biological  agents  such  as  Insects,  nem- 
atodes, and  microorganisms.  The  aim 
of  the  program  is  to  enhance  our  un- 
derstanding of  how  such  interactions 
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generate  stresses  In  plants  and  how 
these  stresses  damage  plants.  The  ulti- 
mate goal  of  the  research  is  to  reduce 
losses  In  plant  productivity  from 
damage  caused  by  biologically  generat- 
ed stresses.  The  program  will  empha- 
size studies  on  (a)  how  stressful  Intera- 
tions  are  established  between  plants 
and  other  biological  agents,  (b)  how 
such  interactions  are  Influenced  by  en- 
vironmental and  other  factors  inher- 
ent to  the  Interacting  organisms,  (c) 
how  the  Interactions  reduce  plant  pro- 
ductivity and  usefulness  to  man,  (d) 
how  plants  react  to  stresses  generated 
by  such  Interactions,  and  (e)  how 
damage  from  such  interswitions  may  be 
reduced  or  eliminated.  The  Interac- 
tions may  be  studied  at  any  number  of 
levels;  i.e..  population,  organismal,  cel- 
lular and  molecular;  and  by  various 
approaches  including  genetics,  molecu- 
lar biology,  and  biochemistry.  This 
would  not  exclude  studies  on  plants 
apart  from  their  Interacting  partners, 
or  on  biological  agents  apart  from 
their  target  plants  and  their  interrela- 
tions with  other  organisms  in  their  en- 
vironment. However,  such  studies 
should  provide  information  that  will 
help  explain  the  capabilities  of  the 
plant  and  other  organisms  for  partici- 
pating In  the  Interactions.  A  key  to 
the  research  supported  by  this  pro- 
gram will  be  the  identification  of  new 
approaches  to  reduction  of  plant  stress 
caused  by  biological  agents,  ap- 
proaches that  will  be  both  effective 
and  compatible  with  social  and  envl^ 
ronmental  concerns. 

B.  Human  Nutrition.  Proposals  are 
Invited  in  the  following  two  subject 
matter  areas.  Support  will  not  be  pro- 
vided for  clinical  research  nor  for  dem- 
onstration and  action  projects. 

1.  Human  Requirements  for  Nutri- 
ents. Research  in  this  program  Is  In- 
tended to  contribute  to  the  Improve- 
ment of  human  nutritional  status  by 
Increasing  our  understanding  of  re- 
quirements for  nutrients  In  relation  to 
different  patterns  of  food  Intake.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  fill  gaps  In 
the  knowledge  about  nutrient  require- 
ments, bioavailability,  the  Interrela- 
tionships of  nutrients,  and  the  nutri- 
tional value  of  foods  that  are  con- 
sumed in  the  U.S.  as  these  relate  to  re- 
quirements. Special  attention  will  be 
given  to  requirements  for  trace  constl- 
tutents.  Innovative  approaches  de- 
signed to  improve  methods  of  research 
and  investigation  that  will  Increase 
the  reliability  and  validity  of  research 
results  will  be  given  special  considera- 
tion. 

Proposals  dealing  with  processing 
techniques  should  be  cleary  oriented 
towards  determination  of  human  nu- 
trient requirements.  Proposals  which 
concern  utilization  or  production  of  a 
food  commodity  should  emphasize  the 


59031 

relationship  to  specific  human  nutri- 
ent requirements.  It  Is  especially  Im- 
portant that  proposals  emphasize  In- 
novative (creative),  fundamental 
(basic)  research. 

2.  Social-Behavioral  Factors  Affect- 
ing Food  Preferences  and  Buying 
Habits.  Research  In  this  area  should 
focus  on  the  basic  behavioral  factors 
which  relate  to  food  preferences  and 
habits  with  emphasis  on  identifying 
and  analyzing  the  demographic,  cul- 
tural, social,  institutional  and  econom- 
ic variables,  and  conditions  determin- 
ing consumer  behavior.  Development 
of  methodology  for  identifying  and 
measuring  such  behavioral  relations 
and  their  interactions  will  be  basic  to 
significant  progress  In  this  area  of  re- 
search. 

II.  PROPOSAL  SUBMISSION 

A.  Proposal  Purpose.  The  purpose  of 
a  proposal  is  to  persuade  the  reviewing 
peer  scientists  and  the  CRGO  staff 
that  the  proposed  project  is  feasible 
and  sufficiently  meritorious  to  war- 
rant support  under  the  criteria  enu- 
merated in  Part  III  B.  It  should  be 
clear,  concise,  technically  correct,  and 
relevant  to  the  competitive  grants  pro- 
gram. The  qualifications  of  the  inves- 
tigator, the  institution  facilities,  and 
the  level  of  funding  to  be  devoted  to 
the  proposed  project  should  be  clearly 
delineated. 

B.  Who  May  Submit  Proposals.  Pro- 
posals for  support  under  the  competi- 
tive grants  program  may  be  submitted 
through  their  parent  organizations  by 
qualified  scientists  associated  with  the 
Federal  government,  all  colleges  and 
universities,  State  Agricultural  Experi- 
ment Stations,  and  the  private  sector. 
Proposals  from  scientists  at  non-UJS. 
organizations  will  not  be  considered 
for  support.  Only  in  special  situations, 
where  It  can  be  demonstrated  that  a 
proposed  project  will  contribute  di- 
rectly to  breakthroughs  In  the  food 
and  agricultural  sciences,  will  propos- 
als from  unaffiliated  scientists  be 
given  favorable  consideration. 

C.  Where  and  Wlien  to  Submit  Re- 
search Proposals.  Research  proposals 
must  be  submitted  by  the  time  limits 
set  below  to: 

Competitive  Research  Grants  Office,  Sci- 
ence and  Education  Administration,  USDA, 
Rosslyn  Commonwealth  Building,  Room. 
103,  1300  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22209. 

Proposals  will  be  reviewed  by  peer 
panels  (as  described  in  Part  III)  which 
win  assemble  on  specific  dates.  In 
order  to  be  considered  for  funding 
during  Fiscal  Year  1979.  the  proposals 
must  be  post  marked  by  the  following 
dates: 

Friday.  January  19,  1979.  Behavioral  Fac- 
tors Affecting  Food  Choice-Food  Habits; 
Biological  Stress  on  Plants;  and  Bio'ogi- 
cal  Nitrogen  Fixation. 
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Friday,  February  16.  1979.  Genetic  Mecha- 
nisms for  Crop  Improvement;  Human 
Requirements  for  Nutrients;  and  Photo- 
synthesis. 

If  copies  of  the  proposal  are  mailed 
in  more  than  one  package,  the  number 
of  packages  should  be  marked  on  the 
outside  of  each.  Proposals  must  be 
sent  prepaid,  not  collect.  The  acknowl- 
edgment of  receipt  of  the  proposal  will 
contain  a  proposal  number,  and  identi- 
fy the  cognizant  CRGO  program. 
Later  inquiries,  addenda,  revised  bud- 
gets, etc.,  should  be  addressed  to  the 
cognizant  program  office  and  be  iden- 
tified with  the  CRGO  proposal 
number. 

D.  Considerations  in  Submitting 
Proposals.  A  number  of  situations  fre- 
quently encountered  in  the  conduct  of 
research  require  special  information 
and  supporting  documentation  before 
funding  can  be  approved  for  the  proj- 
ect. Among  these  are  the  following: 

1.  Research  which  has  an  actual 
and/or  potential  impact  on  the  envi- 
ronment; 

2.  Research  at  a  registered  historic 
or  cultural  property; 

3.  Research  involving  the  use  of  in 
vitro  generated  recombinant  DNA; 
and 

4.  Research  involving  the  use  of 
human  subjects,  hazardous  materials, 
or  laboratory  animals. 

The  proposal  should  address  each 
relevant  item  and  provide  information 
on  the  status  of  any  special  permis- 
sions, clearances,  or  provisions.  Fur- 
ther, before  submitting  a  proposal, 
THE  ENDORSING  AUTHORIZED 
ORGANIZATIONAL  REPRESENTA- 
TIVE SHOULD  ENSURE  THAT: 

1.  The  proposed  project  is  consistent 
with  the  policies  and  goals  of  the  sub- 
mitting organization: 

2.  The  organization  can  make  availa- 
ble the  necessary  facilities,  general 
and  special  purpose  equipment,  and 
services  for  the  conduct  of  the  project; 

3.  The  organization  can  make  availa- 
ble the  necessary  personnel  for  the 
amounts  of  time  estimated  to  be  re- 
quired; 

4.  The  organization  has  legal  author- 
ity to  accept  grants  and  the  requisite 
policies,  procedures,  and  personnel  to 
meet  the  standards  shown  in  Appen- 
dix VI: 

5.  The  total  costs  estimated  to  be  re- 
quired for  the  conduct  of  the  project 
are  fair  and  reasonable  and  there  is  a 
plan  for  meeting  such  costs  either 
from  grant  fimds  or  from  some  other 
source;  and 

6.  The  costs  which  SEA  is  being 
asked  to  support  are  allowable  and  the 
treatment  of  direct  and  indirect  costs 
in  the  proposal  budget  is  consistent 
with  applicable  Federal  cost  principles 
and  with  the  policies  of  the  submitting 
organization. 


NOTICES 

IF  NOT  PREVIOUSLY  DONE,  THE 
SUBMITTING  ORGANIZATION 

MUST  ALSO  SEPARATELY  FUR- 
NISH TO  THE  GRANTS  OFFICER 
OF  CRGO  THE  ORGANIZATIONAL 
INFORMATION  AND  ASSURANCES 
CONTAINED  IN  APPENDIX  VI. 

E.  What  to  submit  The  research 
proposal  should  be  prepared  on  stand- 
ard sized  paper  (no  larger  than  8V4"  x 
11"),  with  pages  numbered  at  the 
bottom,  and  printed  only  on  one  side 
of  each  sheet.  TWENTY  COPIES  OF 
THE  PROPOSAL.  INCLUDING  AN 
ORIGINAL  WITH  ALL  REQUIRED 
SIGNATURES,  are  required  for 
review  by  peer  scientists  and  the 
CRGO  staff. 

Complete  proposals,  arranged  in  a 
standard  sequence,  are  required  to  ex- 
pedite review  and  evaluation.  An  ad- 
ministrative check  should  be  made 
prior  to  mailing,  to  ensure  that  the 
items  on  the  following  checklist  are  in- 
cluded in  the  sequence  indicated.  Each 
item  is  discussed  in  detail  in  the  fol- 
lowing sections. 

Checklist  of  complete  proposal  con- 
tents. APPENDIX  FORMATS 
SHOULD  BE  DUPLICATED  FOR 
USE  IN  PROPOSAL. 

1.  Title  Page  (Appendix  I) 

2.  Proposal  Source  Document  (Appendix 
H.  ORIGINAL  ONLY) 

3.  Special  Considerations.  Assurances,  Cer- 
tification (Appendix  III) 

4.  Project  Summary  ( 1-2  pages) 

5.  Project  Description  (15  page  MAXI- 
MUM) 

6.  References  for  Project  Description 

7.  Vitae  and  Publication  Lists 

8.  Budget  (Appendix  IV)  and  Budget  Jus- 
tification 

9.  Current  and  Pending  Support  (Appen- 
dix V) 

10.  Appendices  to  Project  Description  (if 
any) 

11.  Appendix  VI  (if  not  previously  submit- 
ted by  the  performing  organization.  1  copy) 

1.  Title  Page.  Formal— Appendix  I  is 
the  format  for  the  title  page.  Copies  of 
Appendix  I  must  be  used.  An  original 
title  page  with  all  relevant  signatures 
must  be  included  with  the  original 
proposal.  All  copies  of  the  proposal 
should  also  have  a  title  page. 

The  SEA  competitive  research  grant 
programs  are  intended  to  stimulate 
and  support  basic  research  in  the 
plant  sciences  and  human  nutrition. 
Such  research  is  national  in  scope.  Is 
not  designed  to  meet  the  needs  or  ad- 
dress the  problems  of  a  particular 
State,  area,  or  locality,  does  not  in- 
clude demonstration  or  pilot  research 
projects  which  might  have  an  impor- 
tant impact  on  local  communities  or 
areas,  and  does  not  involve  capital  con- 
struction. They  are  not  grants-in-aid 
to  States  or  political  subdivisions  or 
other  organizations  for  which  Reports 
of  Federal  Actions  are  required  under 
the  provisions  of  Treasury  Circular 
1082.  Therefore,  SEA  does  not  require 


the  use  of  Standard  Form  (SP  424)  as 
prescribed  by  attachment  M  to  Office 
of  Management  and  Budget  (OMB) 
Circular  A-110  for  use  in  programs 
covered  by  Part  I,  attachment  A.  to 
OMB  Circular  A-95. 

Title  of  Proposal— The  title  (80 
characters  maximum)  will  be  used  for 
the  USDA  Current  Information  Re- 
trieval System  (CRIS),  for  informa- 
tion to  Congress  and  for  press  releases. 
Therefore,  it  should  not  contain 
highly  technical  words.  Phrases  such 
as  "Investigation  of"  or  "Research  on" 
should  not  be  used.  Other  items  of  the 
title  page  are  self-explanatory. 

2.  Proposal  Source  Document;  only 
one  copy  required  (.Appendix  ID. 

THE  PROPOSAL  SOURCE  DOCU- 
MENT IS  AN  ESSENTIAL  PART  OP 
THE  PROPOSAL.  It  provides  the 
CRGO  staff  with  data  for  compiling 
information  requested  by  Government 
agencies,  the  Congress,  and  the  grant- 
ee community.  The  items  are  self-ex- 
planatory for  the  most  part. 

Please  note  the  following:  (a)  the 
Performing  Organization  is  the  Orga- 
nization of  the  PI  where  the  work  will 
be  done,  and  it  may  be  the  same  or  dif- 
ferent from  the  organization  which  re- 
ceives the  grant;  and  (b)  the  author- 
^ized  organizational  representative 
'should  be  the  same  as  the  ona  given 
on  the  Title  Page. 

3.  Special  Considerations,  assur- 
ances. Certification,  and  Acceptance 
(Appendix  III). 

Research  Involving  Special  Consid- 
eration.—Section  II.  D  summarizes  re- 
search situations  which  require  special 
information  and  supporting  documen- 
tation before  funding  can  be  approved 
for  the  project.  If  special  information 
or  supporting  documentation  is  in- 
volved, the  Proposal  Source  Document 
should  so  indicate.  Since  some  types  of 
research  targeted  for  SEA  support 
have  a  high  pmbafeility  of  involving 
either  recombiffltnt  DNA  or  human 
subjects,  special  instructions  follow. 

Recombinant  DJV>1.— Principal  inves- 
tigators and  endorsing  performing  or- 
ganization officials  must  comply  with 
the  guidelines  of  the  National  Insti- 
tutes of  Health  (See  "NIH  Guide  for 
Grants  and  Contracts."  Vol.  6.  No.  19,  i 
Oct.    17,    1977.   and   subsequent   revi-  j 
sions).  A  Memorandum  of  Understand-  j 
ing  and  Agreement  and  approval  by  j 
the  local  Biohazards  Safety  Commit-  • 
tee,  must  be  provided  before  a  grant 
can  be  awarded. 

Human  Subjecte.— Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
grants  is  the  responsibility  of  the  per- 
forming organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  Is 
contained  in  Public  Law  93-348,  as  im- 
plemented by  Part  46.  Subtitle  A  of. 
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Title  45  of  the  Code  of  Federal  Regu- 
lations, as  amended  (45  CFR  part  46). 
If  the  project  involves  human  sub- 
jects at  risk,  the  grantee  must  furnish 
SEA  with  a  statement  that  the  re- 
search plan  has  been  reviewed  and  ap- 
proved by  the  appropriate  Institution- 
al Review  Board  at  the  grantee  organi- 
zation, and  that  the  grantee  is  in  com- 
pliance with  Department  of  Health, 
Education  and  Welfare  (DHEW)  poli- 
cies, as  amended,  regarding  the  use  of 
human  subjects.  Required  documents 
should  follow  this  page. 

4.  Project  Summary. 

Immediately  following  the  certifica- 
tion should  be  a  Project  Summary, 
about  a  page  or  two  in  length,  to  focus 
on:  overall  objectives  and  project 
goals;  relevance  and  significance  of  the 
project;  and  experimental  methods 
and  approaches. 

The  Project  Summary  is  not  Intend- 
ed for  publication,  so  should  be 
couched  in  language  which  will  be 
meaningful  to  others  In  the  field  of 
science. 

5.  Project  Description. 

a.  Introduction.— State  overall 
objective(s)  and  long-term  goal(s)  of 
the  proposed  research.  Review  the 
most  significant  previous  work,  Includ- 
ing your  own,  and  describe  the  current 
status  of  research  in  this  field.  Docu- 
ment with  references. 

b.  Rationale  and  Significance.— 'Pre- 
sent concisely  the  rationale  behind  the 
proposed  research  and  list  specific  ob- 
jectives for  the  .total  period  of  request- 
ed support.  Show  how  these  objectives 
relate  to  potential  long-range  improve- 
ments In  food  production  or  human 
nutrition.  What  is  the  potential  impor- 
tance of  the  proposed  research?  Dis- 
cuss any  novel  Ideas  or  contributions 
which  the  project  offers. 

c.  Experimental  Plan.— State  clearly 
your  hypotheses  or  the  questions  you 
will  ask  and  give  details  of  the  re- 
search plan.  Include  a  description  of 
the  experiments  or  other  work  pro- 
posed; the  methods  and  techniques  to 
be  employed  and  their  feasibility;  the 
kinds  of  results  expected;  and  the 
means  by  which  the  data  will  be  ana- 
lyzed or  interpreted.  Include,  if  appro- 
priate, a  discussion  of  pitfalls  that 
might  be  encountered,  and  limitations 
of  the  procedures  proposed.  Insofar  as 
possible,  describe  the  principal  experi- 
ments or  observations  in  the  sequence 
in  which  it  is  planned  to  carry  them 
out,  and  indicate,  if  possible,  a  tenta- 
tive schedule  of  the  main  steps  of  the 
Investigations  within  the  project 
period  requested. 

d.  Facilities  and  Foutpmcnt— De- 
scribe the  facilities  available  for  this 
project,  including  laboratories.  Point 
out  any  procedures,  situations,  or  ma- 
terials that  may  be  hazardous  to  per- 
sonnel and  the  precautions  to  be  exer- 
cised. List  major  items  of  instrumenta- 
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tion  and  those  major  items  of  nonex- 
pendable equipment  needed  to  com- 
plete the  work. 

e.  Collaborative  Arrangements.— If 
the  proposed  project  requires  collabo- 
ration with  other  research  organiza- 
tions, describe  the  collaboration  and 
provide  evidence  to  assure  the  review- 
ers that  the  organizations  involved 
agree.  If  separate  written  assurances 
are  to  be  included,  they  should  be 
placed  after  the  References  to  the 
Project  Description.  Indicate  specifi- 
cally whether  or  not  such  collabora- 
tive arrangements  might  have  the  po- 
tential for  any  conflict  of  interest. 
Projects  involving  collaboration 
should  indicate  which  organization  is 
to  receive  the  grant  since  only  one 
submitting  organization  can  be  the  re- 
cipient of  a  grant  for  each  proposal. 
Subcontract  arrangements  of  research 
work  should  be  indicated  under  1  of 
the  budget. 

6.  References  to  Project  Description. 
These  references  should  follow  an  ac- 
cepted journal  format. 

7.  Vitae-  and  Publications  Listis)  of 
PKs).  Vitae  of  the  principal  investiga- 
tor, senior  associates,  and  other  pro- 
fessional personnel  should  be  provided 
to  assist  reviewers  in  evaluating  the 
competence  and  experience  of  the 
project  staff.  This  section  should  in- 
clude curricula  vitae  of  all  key  persons 
who  will  work  on  the  project,  whether 
or  not  Federal  funds  are  sought  for 
their  support. 

Provide  for  each  person  a  chronolog- 
ical list  of  the  most  representative 
publications  during  the  preceding  5 
years  including  those  in  press.  List  the 
authors  in  the  same  order  as  they 
appear  on  the  paper,  the  full  title,  and 
the  complete  reference  as  these  usual- 
ly appear  in  journals. 

8.  Budget  A  detailed  budget  is  re- 
quired for  each  year  of  the  proposed 
project.  COPIES  OF  APPENDIX  IV 
MUST  BE  USED.  Fimds  may  be  re- 
quested under  any  of  the  categories 
listed  so  long  as  the  item  is  necessary 
to  conduct  the  research.  Section  2  of 
Public  Law  89-106,  as  amended  by  Sec- 
tion 1414(b)  of  Public  Law  95-113, 
states  that  these  competitive  grants 
shall  be  awarded  without  regard  to 
matching  funds  by  the  recipient(s)  of 
such  grants.  Instructions  follow  for 
the  items  to  be  inserted  in  the  format 
illustrated  in  Appendix  IV.  Use  a  sepa- 
rate page  for  each  year.  Remarks  and 
justifications  should  be  included  on 
separate  pages  following  the  budget. 

a.  Salaries  and  Wasres.— Salaries  of 
the  principal  investigator  and  other 
personnel  associated  directly  with  the 
research  should  constitute  appropriate 
direct  costs  in  proportion  to  their 
effort  devoted  to  the  research. 
Charges  by  academic  institutions  for 
work  performed  by  faculty  members 
during  the  summer  months  or  other 
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periods  outside  the  base  salary  period 
are  to  be  at  a  monthly  rate  not  in 
excess  of  that  which  would  be  applica- 
ble under  the  base  salary  and  to  other 
provisions  of  section  J.7  to  the  cost 
principles  for  educational  institutions 
(Federal  Management  Circular.  FMC. 
73-8).  Grant  funds  may  not  be  used  to 
augment  the  total  salary  or  rate  of 
salary  of  project  personnel  or  to  reim- 
burse them  for  consulting  or  other 
time  in  addition  to  a  regular  full-time 
salary  covering  the  same  general 
period  of  employment. 

The  submitting  organization  may  re- 
quest that  senior  personnel  salary 
data  not  be  released  to  persons  outside 
the  government.  In  this  case,  the  item 
for  senior  personnel  salaries  in  the 
formal  proposal  may  be  expressed  as  a 
single  fig\ire  and  the  work-months 
represented  by  that  amount  omitted. 
If  this  option  is  exercised,  however, 
senior  personnel  salaries  and  man- 
months  must  be  itemized  in  a  separate 
statement,  two  copies  of  which  should 
accompany  the  proposal.  This  state- 
ment must  include  all  of  the  informa- 
tion requested  in  Appendix  IV  for 
each  person  involved.  The  detailed  in- 
formation will  not  be  forwarded  to  re- 
viewers and  will  be  held  privileged  to 
the  extent  permitted  by  law. 

For  research  associates  and  other 
professional  personnel,  each  position 
must  be  listed,  with  the  number  of 
full-time  equivalent  work-months  and 
rate  of  pay  (hourly,  monthly  or  annu- 
ally) indicated.  For  other  personnel 
(graduate  students,  technical,  clerical, 
etc.)  only  the  total  number  of  persons 
and  total  amount  of  salaries  per  year 
In  each  category  are  required.  Salaries 
requested  must  be  consistent  with  the 
regular  practices  of  the  institution. 

b.  Fringe  Benefits.— If  the  usual  ac- 
counting practices  of  the  performing 
organization  provide  that  the  organi- 
zational contributions  to  employee 
"benefits"  (social  security,  retirement, 
etc.)  be  treated  as  direct  costs,  grant 
funds  may  be  requested  to  defray  such 
expenses  as  a  direct  cost. 

c.  Total  Salaries  and  Benefits. 

d.  Nonexpendable  Eguipment—fton- 
expendable  equipment  is  defined  as  an 
item  of  property  which  has  an  acquisi- 
tion cost  of  $300  or  more,  an  expected 
service  life  of  1  year  or  more,  and  does 
not  lose  its  identity  when  joined  or 
made  a  part  of  another  piece  of  equip- 
ment. Organizations  performing  re- 
search with  the  support  of  a  SEA 
grant  are  expected  to  have  appropri- 
ate facilities,  suitably  furnished  and 
equipped.  Only  under  very  unusual 
circumstances  may  grant  funds  be  re- 
quested for  office  equipment  and  fur- 
nishings, air  conditioning,  automatic 
data  processing  equipment  (ADPE),  or 
other  "general  purpose"  equipment 
which  is  usable  for  other  than  re- 
search purposes.  This  type  of  equip- 
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ment  requires  special  justification  and 
arrangement  with  CRGO. 

Items  of  needed  scientific  equipment 
or  instrumentation  should  be  individ- 
ually listed  by  description  and  estimat- 
ed cost  suid  adequately  justified.  Al- 
lowable items  ordinarily  will  be  limited 
to  scientific  equipment  and  apparatus 
which  is  not  already  available  for  the 
conduct  of  the  work. 

If  purchase  or  lease  of  expensive, 
special-purpose  equipment  having  a 
unit  acquisition  cost  exceeding  $10,000 
is  planned,  the  proposal  must  contain 
a  certification  that  the  equipment  (a) 
is  essential  and  not  reasonably  availa- 
ble or  accessible  to  the  proposed  proj- 
ect, and  (b)  will  be  subject  to  reason- 
able inventory  controls,  maintenance 
procedures,  and  organizational  policies 
designed  to  enhance  multiple  or 
shared  use  on  other  projects  if  such 
use  will  not  interfere  with  the  project 
for  which  the  equipment  is  being  ac- 
quired. Title  to  any  nonexpendable 
equipment  authorized  to  be  procured 
under  a  grant  will  be  determined  prior 
to  the  award  of  a  grant. 

e.  Materials  and  Supplies.— The 
types  of  expendable  materials  and  sup- 
plies required  should  be  indicated  in 
general  terms  with  estimated  costs. 
Where  substantial  funds  are  request- 
ed, there  should  be  a  more  detailed 
breakdown. 

f.  Travel.— The  type  and  extent  of 
travel  and  its  relationship  to  the  re- 
search should  be  briefly  specified. 
Pvmds  may  be  requested  for  field  work 
or  for-travel  to  scientific  meetings. 

Travel  in  Canada,  Puerto  Rico,  the 
United  States  or  its  possessions  is  con- 
sidered domestic  travel.  All  other 
travel  is  considered  foreign.  If  foreign 
travel  is  planned  in  connection  with 
the  research,  the  proposal  should  in- 
clude relevant  information  (including 
countries  to  be  visited)  and  justifica- 
tion. Travel  and  subsistence  should  be 
in  accordance  with  organization 
policy. 

Irrespective  of  the  organization 
policy,  allowances  for  air  fair  will  not 
normally  exceed  round  trip  jet  econo- 
my air  accommodations.  Persons  trav- 
eling under  Federal  grants  must  travel 
by  U.S.  flag  carriers,  if  available, 
unless: 

1.  The  traveler,  while  enroute  has  to 
wait  6  hours  or  more  and  no  U.S.  carri- 
er is  available  during  this  period,  and 

2.  The  flight  by  a  U.S.  carrier  takes 
12  or  more  hours  longer  than  a  foreign 
carrier. 

Air  freight  must  also  be  under  U.S. 
flag  carriers. 

g.  Publication  costs.— Costs  of  pre- 
paring and  publishing  the  results  of 
research  conducted  under  the  grant, 
including  cost  of  reports,  reprints, 
page  charges  or  other  journal  costs, 
and  necessary  illustrations  may  be  in- 
cluded. 
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h.  Computer  (ADPE)  Costs.— The 
cost  of  computer  services,  including 
computer  based  retrieval  of  scientific 
and  technical  information  may  be  re- 
quested. A  justification  based  on  the 
established  computer  service  rates  at 
the  proposing  institution  should  be 
provided.  Reasonable  costs  of  leasing 
automatic  data  processing  equipment 
may  be  requested,  if  justified. 

i.  All  Other  Direct  Costs.— Other  an- 
ticipated direct  costs  not  included 
above  should  be  itemized.  Examples 
are:  space  rental  at  research  establish- 
ments away  from  the  performing  orga- 
nization, minor  alterations,  and  service 
charges.  Reference  bool^  and  periodi- 
cals may  be  charged  to  the  grant  only 
if  they  are  related  specificaUy  to  the 
research  project.  Proposed  subawards 
should  be  disclosed  in  the  proposal  so 
that  the  grant  instrument  may  con- 
tain prior  approval,  if  appropriate. 
None  of  the  research  effort  under  a 
SEA  grant  may  be  contracted  or  trans- 
ferred to  another  organization  without 
prior  CRGO  approval. 

Consultant  services  should  be  includ- 
ed in  this  section.  Grantees  normally 
are  expected  to  utilize  the  service  of 
their  own  staff  to  the  maximum 
extent  in  managing  and  performing 
the  activities  supported  by  grants. 
Where  it  is  necessary  for  a  grantee  to 
contract  for  the  services  of  persons 
who  are  not  its  officials  or  employees, 
it  is  exr^ted  to  do  so  in  accordance 
with  written  organizational  standards 
which  provide  for  consideration  of  the 
factors  outlined  in  the  applicable  Fed- 
eral cost  principles. 

If  the  need  for  consultant  services  is 
anticipated,  the  proposal  narrative 
should  provide  appropriate  rationale 
and  the  Proposal  Budget  should  esti- 
mate the  amount  of  funds  which  may 
be  required  for  this  piu-pose.  To  the 
extent  possible,  consultant  rates 
should  show  separate  amounts  for 
actual  services  and  each  of  the  compo- 
nents of  the  rate. 

j.  Total  Direct  Costs. 

k.  Indirect  Costs.— The  indirect  cost 
rate(s)  negotiated  by  the  grantee  orga- 
nization with  the  cognizant  Federal 
negotiating  agency  must  be  used  in 
computing  indirect  costs  for  a  research 
proposal.  Determination  of  the  appro- 
priate indirect  cost  rate(s)  is  depend- 
ent upon  a  combination  of  factors  in- 
cluding but  not  limited  to  physical  lo- 
cation of  the  work.  The  proposed  offi- 
cial responsible  for  Federal  business 
relations  should  review  this  part  of 
the  proposal  to  see  that  it  properly  de- 
scribes any  particular  factors  which 
may  have  a  bearing  upon  the  indirect 
cost  rate(s)  applicable  to  the  project. 
Normally,  the  rate  in  effect  on  the 
date  the  proposal  is  recommended  for 
award  by  the  CRGO  Program  Man- 
ager will  be  used. 


If  an  organization  has  no  established 
indirect  cost  rate  it  should  consult  the 
Grants  Officer.  CRGO.  who  will  esUb- 
lish  liaison  with  the  cognizant  Federal 
negotiating  agency  for  developing  an 
acceptable  indirect  cost  rate  for  the 
grantee. 

1.  Total  Direct  and  Indirect  Costs  <J. 
plus  k.). 

m.  Less  Residual  Funds.— Unused 
and  uncommitted  funds  remaining  at 
expiration  of  current  CRGO  grant. 

n.  Total  Amount  of  this  Request 

9.  Current  and  Pending  Support  (Ap- 
pendix V).  The  proposal  must  list  all 
current  public  or  private  research  sup- 
port, in  addition  to  the  proposed  proj- 
ect, to  which  the  principal  investigator 
and  other  senior  personnel  have  com- 
mitted a  portion  of  their  time,  wheth- 
er or  not  salary  for  the  person  in- 
volved is  included  in  the  budgets  of 
the  various  projects.  The  proposal 
must  also  provide  analogous  informa- 
tion for  all  proposed  research  which  is 
being  considered  by.  or  which  will  be 
submitted  in  the  near  future  to.  other 
possible  sponsors  including  other 
USDA  programs. 

USE  COPIES  OF  APPENDIX  V 

If  the  project  submitted  for  support 
has  previously  been  funded  from  a 
source  other  than  USDA,  the  items  of 
information  requested  in  the  forego- 
ing paragraph  should  be  furnished  for 
the  immediately  preceding  funding 
period.  This  information  will  help  the 
USDA  analyze  shifts  in  research  sup- 
port. Concurrent  submission  of  a  pro- 
posal to  other  organizations  will  not 
prejudice  its  review  by  CRGO. 

10.  Appendices  to  Project  Descrip- 
tion. Each  project  description  is  ex- 
pected by  the  members  of  review  com- 
mittees and  the  staff  to  be  complete  in 
itself.  Distribution  of  additional  mate- 
rial, other  thaai  for  the  records,  is  lim- 
ited to  the  principal  reviewers.  In 
those  instances  where  appendix  mate- 
rial is  necessary  (as  for  example:  pho- 
tographs which  do  not  reproduce  well, 
and  reprints  or  other  especially  perti- 
nent material  which  are  not  suitable 
for  inclusion  in  the  proposal).  6  copies 
or  sets,  identified  by  title  of  the  re- 
search project  and  name  of  the  princi- 
pal investigator,  should  accompany 
the  proposal. 

III.  PROPOSAL  REVIEW  AND  EVALUATION 

A.  Proposal  Review.  Research  pro- 
posals received  by  CRGO  will  be  ac- 
knowledged and  assigned  to  the  appro- 
priate program  for  scientific  evalua- 
tion. One  copy  will  be  furnished  to  the 
grants  office  for  preliminary  review  of 
conformance  with  USDA  policies. 

AU  proposals  will  be  carefully  re- 
viewed by  a  scientist  serving  as  a 
CRGO  Program  Manager  and  by  addi- 
tional scientists  who  are  experts  in  the 
particular    field    represented    by    the 
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proposal.  Program  Managers  will  also 
obtain  comments  from  assembled  peer 
panels  of  scientists  before  recommend- 
ing proposals  for  funding. 

B.  Criteria  for  Selection  of  Projects. 
The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  re- 
search proposals: 

1.  The  scientific  merit  of  the  propos- 
al, including  the  suitability  and  feasi- 
bility of  the  approaches  and  method- 
ology. 

2.  The  probability  that  the  research 
will  contribute  to  important  discover- 
ies or  significant  breakthroughs  in 
food  production  or  human  nutrition, 
in  relation  to  the  mission  of  this  pro- 
gram. 

3.  The  qualifications  of  the  principal 
investigator  and  other  senior  person- 
nel, such  as  training,  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem,  and  per- 


NOTICES 

formance  record  and/or  potential  for 
future  accomplishment. 

4.  The  probable  adequacy  of  availa- 
ble or  obtainable  facilities,  equipment, 
instrumentation,  and  technical  sup- 
port. 

C.  Revisions  to  Proposals  During 
Review  Process.  Prior  to  recommend- 
ing whether  or  not  SEA  should  sup- 
port a  particular  project,  the  Program 
Manager  may  engage  in  discussions 
with  the  proposing  Principal  Investi- 
gator. Should  such  discussions  result 
in  proposed  changes  which  exceed  10 
percent  of  the  proposed  grant  amount 
or  $10,000,  whichever  is  less,  a  revised 
proposal  budget  using  copies  of  Ap- 
pendix IV  signed  by  both  the  propos- 
ing Principal  Investigator  and  by  the 
authorized  organizational  representa- 
tive, must  be  submitted  in  an  original 
and  two  copies  to  the  cognizant  CRGO 
Program  Manager  for  incorporation 
into  the  proposal  file. 


59035 

Should  such  discussions  result  in 
changes  in  the  basic  objectives  or 
scope  of  the  project  as  originally  pro- 
posed, an  appropriate  proposal  modifi- 
cation, signed  and  endorsed  as  above, 
must  be  submitted  to  the  CRGO  Pro- 
gram Manager. 

D.  Grant  Awards.  The  institutions 
submitting  proposals  judged  most 
meritorious  under  the  criteria  in  III  B 
above  will  be  awarded  grants  for  peri- 
ods not  to  exceed  five  years,  within 
the  limitations  of  available  funds.  In 
order  to  provide  optimum  freedom  for 
scientific  inquiry,  grants  will  be  award- 
ed under  terms  and  conditions  (now 
being  developed)  which  are  as  minimal 
and  flexible  as  possible,  consistent 
with  the  need  to  ensure  that  Federal 
funds  are  wisely  spent  for  the  intend- 
ed purposes.  Post  award  administra- 
tive requirements  will  be  consistent 
with  those  contained  in  OMB  Circuiar 
A-110. 
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Organizational  Information  and 
Assurances 

A.  Prospective  Grantee  Organizational  In- 
formation. 

The  following  information  is  to  be  submit- 
ted: 

a.  Organization  Affiliations.  Describe  rela- 
tionship of  the  organization  to  a  parent  or- 
ganization or  to  subsidiaries  or  other  affili- 
ates. If  the  organization  is  a  successor  in  in- 
terest to  a  predecessor  or  if  changes  in  orga- 
nization affiliation  are  anticipated,  describe 
briefly. 

b.  Statement  of  Purposes  and  Powers.  En- 
close an  official  or  published  statement  of 
the  major  purposes  of  the  organization  and 
certify  as  required  in  C,  below,  as  to  the 
powers  which  have  been  granted  to  it  to 
enter  into  contractual  relationships  and/or 
to  accept  grants  (e.g.,  articles  of  incorpora- 
tion, terms  of  reference,  or  by-laws): 

1.  Chief  Executive; 

2.  Authorized  Organizational  Representa- 
tive; and 

3.  Business  Officer. 

c.  Affiliations  of  Key  Officials.  If  the  or- 
ganization is  other  than  a  college  or  univer- 
sity or  a  State  or  local  government,  indicate 
whether  or  not  each  official  listed  in  (c) 
above  is  affiliated  with  any  Federal,  State, 
or  local  agency  or  with  any  college  or  uni- 
versity. If  so,  describe  such  affiliation. 

d.  Whether  or  not  the  organization  cur- 
rently is  a  grantee  or  contractor  of  any  com- 
ponent of  the  U.S.  Department  of  Helath, 
Education,  and  Welfare.  (Note:  This  infor- 
mation will  assist  in  Implementing  certain 
Interagency  procedures  for  which  DHEW  is 
the  lead  agency.) 

e.  If  other  than  a  college  or  university  or  a 
State  or  local  government,  also  submit  the 
following: 

1.  A  certified  statement  of  financial  condi- 
tions (usually  by  CPA)  covering  at  least  the 
preceding  2  years;  and 

Bank  or  other  references. 

B.  Required  Certifications. 

SEA  requires  that  a  prospective  grantee 
organization  submit  a  certification  substan- 
tially as  follows,  signed  by  the  Chief  Execu- 
tive Officer  or  authorized  organizational 
representative: 

a.  I  certify  that  (name  of  institution  or  or- 
ganization) has  legal  authority  to  accept 
grants  as  evidenced  by  the  attached  (de- 
scribe document),  and  the  requisite  policies, 
procedures,  and  personnel  to  ensure  stew- 
ardship of  Federal  funds  and  management 
of  Federally  supported  projects,  specifically 
including  standards  for  financial  manage- 
ment, procurement,  and  property  manage- 
ment, which  meet  those  described  in  At- 
tachments F,  N,  and  O  to  OMB  Circular  A- 
110.  (Note:  in  the  event  this  is  not  the  case, 
list  exceptions  and  provide  a  realistic  esti- 
mate of  when  such  standards  might  be  met.) 

b.  Each  proposal  to  the  SEA  Competitive 
Research  Grants  Office  will  be  consistent 
with  the  policies  and  goals  of  proposed 
grantee  and  will  be  submitted  in  accordance 
with  its  procedures  and  pursuant  to  appro- 
priate authority. 

c.  In  the  event  that  a  grant  is  awarded  as 
a  result  of  any  such  proposal,  I  agree  that 
proposed  grantee  organization  will: 

1.  Make  available  the  necessary  facilities, 
equipment,  services,  and  personnel  to  con- 


duct the  project  substantially  as  outlined  in 
the  proposal  or  such  modifications  thereof 
as  may  be  mutually  agreed; 

2.  Conduct  such  project  oversight  as  may 
be  appropriate,  manage  the  Federal  funding 
with  probity  and  prudence,  and  comply  with 
all  the  terms  and  conditions  of  the  grant; 
and 

3.  Comply  with  all  applicable  laws  and 
regulations. 

Not  Required  if  Previously  Submitted  to 
CRGO 

assurance  of  compliance  with  the  depart- 
ment of  agriculture  regulations  under 

title  VI   of  the  civil  rights  act  of    19S4 
(AS  amended) 

Legal  name  of  proposed  grantee 
(hereinafter  called  the  "Appli- 
cant") HEREBY  AGREES  THAT  it  will 
comply  with  Title  VI  of  the  Civil  Rights  Act 
of  1964.  as  amended,  and  all  requirements 
imposed  by  or  pursuant  to  the  Regulations 
of  the  Department  of  Agriculture,  7  CFR 
Part  15,  Subpart  A,  issued  pursuant  thereto, 
to  the  end  that,  in  accordance  with  Title  VI 
of  that  Act  and  the  regulations,  no  person 
In  the  United  States  shall,  on  tlie  ground  of 
race,  color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to  discrimina- 
tion under  any  program  or  activity  for 
which  the  Applicant  receives  Federal  finan- 
cial assistance  from  the  Department  of  Agri- 
culture; and  HEREBY  GIVES  ASSUR- 
ANCE THAT  it  will  immediately  take  any 
measures  necessary  to  effectuate  this  agree- 
ment. 

THIS  ASSURANCE  is  given  in  con- 
sideration of  and  for  the  purpose  of 
obtaining  any  and  all  Federal  grants, 
loans,  contracts,  property,  discounts  or 
other  Federal  financial  assistance  ex- 
tended after  the  date  hereof  tc  the 
Applicant  by  the  Department,  includ- 
ing installment  payments  after  such 
date  on  account  of  applications  for 
Federal  financial  assistance  which 
were  approved  before  such  date.  The 
Applicant  recognizes  and  agrees  that 
such  Federal  financial  assistance  will 
be  extended  in  reliance  on  the  repre- 
sentations and  agreements  made  in 
this  assurance  and  that  the  United 
States  shall  have  the  right  to  seek  ju- 
dicial enforcement  of  this  assurance. 
This  assurance  is  binding  on  the  Ap- 
plicant, its  successors,  transferees,  and 
assignees,  and  the  person  or  persons 
whose  signatures  appear  below  are  au- 
thorized to  sign  this  assurance  on 
behalf  of  the  Applicant. 


Dated: 


Authorized  Organisational 
Representative. 


(Grantee's  Mailing  Address) 
[FR  Doc.  78-35091  Filed  12-15-78;  8:45  am) 
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NOTICES 

[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDGET  DEFERRALS 

TO     THE     CONGRESS     OF     THE 
UNITED  STATES: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  two  new  deferrals  totalling 
$663.8  million  and  a  revision  to  one 
previously  transmitted  deferral  in- 
creasing the  amount  deferred  by  $.2 
million  in  budget  authority.  These 
items  involve  the  foreign  military 
credit  sales  program  and  programs  in 
the  Departments  of  Commerce  and 
the  Interior. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  report. 


-^y/* 


V^ffM^ 


THE  WHITE  HOUSE. 
December  12,  1978. 


[3110-01-C] 
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Deferral  No. 


D79-45 


NOTICES 


CCNIQIIS  OF  SPECIAL  MESSnoB 
(In  thousands  of  dollars) 


Iten 


59045 


Funds  i^^jropriated  to  the  Presidait: 
International  Security  Assistance 
Foreign  military  credit  scdes. . . , 


Budget 
Aithority 


651,000 


D79-5A 


D79-46 


D^Jortment  of  Oaraneroe: 

NationcO.  Oceanic  and  Atmospheric 
Adninistraticn 
Oonstruction 


D^>artanent  of  the  Interior: 
Bureau  of  Land  Mcinaganent 

Oregon  and  California  grant  lands. 


Total,  deferrails. 


10,032 

12,811 
673,843 


************************************** 

'  SLM/iMd   CF  SPEX:iAL  MESSl^SES 
FCR  1979 
•(in  thousands  of  dollars) 


Fourth  ii^iecial  message: 
New  items 


Changes  to  amounts  previously  sutinitted. 

Effect  of  fourth  special  message 

Previous  special  messages 

Total  anount  prc^xssed  in  special  messages. 


Rescissions 

Deferrcds 

663,811 

202 

664,013 



75 

2,202,509 
2,866,522 

75 

V 

(in  one 
rescission) 

(in  46 
deferraLLs) 

1/  This  amount  represents  budget  authority  except  for  $3,971,000  in 

two  Treasury  Department  deferrals  of  outlays  only  (D79-25A  and  D79-41) . 
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U.S.-FINLAND  TRADE 

Presidential  proclamation  reducing  rates  of  duty  on  papemnak- 

ing  machinery - 59049 

Executive  order  amending  the  Generalized  System  of  Prefer- 
ences    59053 

U.S.  TREASURY  CHECKS 

Treasury/FS  rules  on  the  issuance  of  substitutes  for  lost, 

destroyed,  mutilated  and  defaced  checks  without  undertakings 

of  indemnity;  effective  1-1-79 59059 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Labor/ETA  issues  notice  of  proposed  aflocation  of  discretion- 
ary funds  for  fiscal  year  (FY)  1979;  comments  by  1-18-79 59141 

RURAL  HOUSING 

USDA/FmHA  amends  regulattons  to  compensate  borrowers 
for  defects  resulting  from  construction  financed  by  the  agency; 
effective  12-19-78 59086 

FOREIGN  FISHING 

Commerce/NOAA  promulgates  final  regulations  governing  ac- 
tivities within  the  United  States  fisfiery  conservation  zone 
(FCZ);  effective  1-1-79  (Part  III  of  this  issue) 59292 

UNEMPLOYMENT 

Labor/Secy  issues  notice  on  defen-al  of  Federal  tax  aedit 
reductions  for  various  states 59165 

TOBACCO  AND  RELATED  PRODUCTS 

Treasury/ATF  rules  to  clarify  the  authority  of  customs  offfcers 
to  require  landing  certiffcates  as  evidence  of  exporting  require- 
ments; effective  1-31-79  (Part  II  of  this  issue) 59286 

ANTIBIOTICS 

HEW/FDA  proposes  to  eliminate  separation  of  functions  in 
evaluating  requests  for  hearing;  comments  by  2-20-79 59095 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  amendment  to  reflect  approval  of  safe  and 
effective  use  of  methylprednisolone  acetate  injection  as  an 
anti-inflammatory  agent  in  dogs,  cats,  and  horses;  effective 

12-19-78 '••  -59058 

HEW/FDA  approves  safe  and  effective  use  of  hydrochlorothia- 
zide injections  as  a  diuretic  in  cattle;  effective  12-19-78 59057 

BLOOD 

HEW/FDA  witiTdraws  proposal  to  require  facilities  to  submit 

certain  data 59098 

SKIM  MILK  CHEESE  FOR  MANUFACTURING 
HEW/FDA  reopens  comment  period  on  proposal  to  amend 
standard  of  identity:  comments  by  3-19-78 59093 
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made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  off  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


PASTEURIZED  PROCESS  CHEESE  AND 
CHEESE  PRODUCTS 

HEW/FDA  reopens  comment  period  on  proposed  definition 
and  standard  of  identity;  comments  by  3-19-79  (2  docu- 

ments) •• 59093.  59094 

MILK,  CREAM,  AND  CHEESE  SUBSTITUTES 
HEW/FDA  reopens  comment  period  on  proposed  standards     ^^ 
of  identity,  comments  by  3-19-79 59093 

ANTIBIOTIC  DRUGS 

HEW/FDA  amends  regulations  providing  certification  for  chlor- 
amphenicol  ophttwJmic  solution;  effective  1-18-79 59057 

CUSTOMS  BONDS 

Treasury/Customs  Service  rules  to  change  policy  relating  to 
foreign  landing  certificates  (Part  II  of  ttiis  issue) 59288 

NATIONAL  DEFENSE 

DOD/Army  proposes  regulations  on  policies  and  responsibil- 
ities on  the  acquisition  of  real  property  and  interests  therein; 
comments  by  1-5-79  (Part  IV  of  this  issue) 59328 

VOCATIONAL  EDUCATION  PROGRAMS 

HEW  issues  proposed  guidelines  for  eliminating  discrimination 
and  denial  of  services  on  the  basis  of  race,  color,  national 
origin,  sex.  and  handicap;  comments  by  1-19-79 59105 

EMPLOYEE  PENSION  PLANS 

Labor/P&WBP  issues  proposal  to  govern  the  circumstances  in 
which  it  is  permissible  to  suspend  the  payment  of  benefits  to  a 
retiree;  comments  by  3-6-79 590^9 


HIGHLIGHTS— Continued 

RAILROAD  FREIGHT  CAR  SAFETY 
STANDARDS 

DOT/FRA  gives  railroads  and  other  owners  an  additional  year 
for  completion  of  the  initial  periodic  inspection  of  all  cars 
except  those  used  to  transport  Class  A  Poisons  or  Class  A 
Explosives;  effective  12-20-78 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT 

EPA  issues  interim  procedures  for  treatment  of  information 

submitted 

IMPROVING  GOVERNMENT  REGULATIONS 

National  Capital  Planning  Commission  issues  final  report  in 
implementing  Executive  Order  12044  

NUCLEAR  GENERATING  STATIONS 

NRC  maizes  available  for  public  comment  staH  report  on 
evaluation  of  alternative  sites;  comments  by  2-12-79 

PESTICIDE  PROGRAMS 

EFA  establishes  maximum  permissible  level  for  residues  of 
carbaryl  on  celery;  effective  12-19-78 

COST  ACCOUNTING  STANDARDS  BOARD 

GSA  issues  bulletin  providing  means  for  identifying  or  verifying 
cognizant  contracting  officers 

ANTIDUMPING 

Treasury/ Secy  issues  notice  on  withholding  of  appraisement 
for  methyl  alcohol  from  Canada;  effective  12-19-78;  com- 
ments by  1-18-79  


59072 


59060 


59181 


59091 


59067 


59135 


59196 


FEDERAL  REGISTER,  VOL  43,  NO.  244— TUESDAY,  DECEMBER  19,  197R 


HIGHUGHTS— Continued 


MEETINGS— 

Commerce/ITA:  Management-Labor  Textile  Advisory  Com- 
mittee. 1-18-79 59115 

United  States  Rre  Administration:  Board  of  Visitors  for  the 
National  Academy  for  Rre  Prevention  and  Control, 

1-1 1-79 591 15 

DOD/Army:  Armed  Forces  Epidemiological  Board,  1-5-79..   59116 
Command  and  General  Staff  College  Advisory  Committee, 

1-10  through  1-12-79 59116 

HEW/ADAMHA:  Crime  and  Delinquency  Review  Committee, 

1-24  through  1-26-79 59136 

National  Advisory  Council  on  Alcohol  Abuse  and  Alcohol- 
ism. 1-15  and  1-16-79 59136 

FDA;  Ophthalmic  Section  of  the  Ophthalmic;  Ear,  Nose, 

and  Throat;  and  Dental  Devices  Panel,  1-8  and  1-9-79 .  59136 
Orthopedic  Devices  Section  of  the  Surgical  and  Rehabili- 
tation Devices  Panel.  1-18  and  1-19-79 59136 

NASA:  NASA  Advisory  Council  (NAC);  Aeronautics  Advisory 
Committee,  1-4  and  1-5-79 59181 


NFAH:   Federal-State   Partnership  Advisory   Panel,    1-10 

through  1-12-79 59162 

NRC:  Advisory  Committee  on  Reactor  Safeguards;  Sut>com- 

mittee  on  Regulatory  Activities.  1-3-79 59182 

Advisory  Committee  on  Reactor  Safeguards;  Subcommit- 
tee on  Spent  Fuel  Storage.  1-3-79 59183 

HEARINGS— 

DOE/FERC:  Interim  Regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1978, 12-27-78;  requests  to  participate 
by  12-21-78 59056 

International  Joint  Commission:  PossJt>le  Changes  to  Orders 
of  Approval  on  the  Regulation  of  Lake  Superior,  1-16  and 
1-17-79 59140 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Treasury/ ATF,  Customs 59286,  59288 

Part  III,  Commerce/NOAA 59292 

Part  IV,  DOD/Army ,  59328 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of 
December  4,  1978.  (Price:  75  cents.  Order  by 
stock  numl>er  022-003-00960-4  from  the 
Superintendent  of  Documents.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15,  1979. 


IV 
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THE  PRESIDENT 

Executive  Orders 

Finland,  Generalized  System  of 
Preferences,  amendment 59053 

Proclantations 

Finland,  rates  of  duty  on  paper- 
making  machinery:  reduction.  59049 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  and  grapefruit  grown 
in  Tex.:  correction 59077 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service:  Commodity  Credit 
Corporation;   Farmers   Home 

I   Administration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Advisory   Committees:   Janu- 
1       ary  (2  docvunents) 59136 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Cigars,  cigarettes,  and  cigarette 
papers  and  tubes: 
Exportation  evidence  require- 
ments    59286 

ARMY  DEPARTMENT 

Rules 

Real  estate,   military:   leasing; 

correction 59060 

Proposed  Rules 
Military  reservations: 

Real  property  acquisition 59328 

Notices 

Meetings: 
Armed    Forces    Epidemiolog- 
ical Board 59116 

Command  and  General  Staff 
College  Advisory  Commit- 
tee     591 16 

Privacy  Act;  systems  of  records: 
correction 59116 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Federal-State  Partnership  Ad- 
visory Panel  59182 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

Notices 

Lake  Superior,   regulation   of; 
hearings 59140 


contents 


CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc.: 
Wholesale  trade;  annual 59115 

CIVIL  AERONAUTICS  BOARD 

Notices 

Meetings;  Sunshine  Act  (5  docu- 

ents) 59242,  59243 

Hearings,  etc.: 

Chicago-Midway       expanded 
service  proceeding 59115 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Civil       Aeronautics       Board 
et  al 59055 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Industry 
and  Trade  Administration: 
National  Oceanic  and  Atmos- 
pheric Administration:  Na- 
tional Technical  Information 
Service;  Travel  Service; 
United  States  Fire  Adminis- 
tration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Export  programs: 
Non-conmiercial    risk    assur- 
ance program:  defaults  by 
government  owned  or  con- 
trolled foreign  banks 59077 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings:  Sunshine  Act  (2  docu- 
ments)     59243 

CUSTOMS  SERVICE 

Rules 

Customs  bonds,  foreign  landing 
certificates 59196 

Notices 

Tariff -rate  quotas: 
Potatoes  (white  or  Irish) 59288 

DEFENSE  DEPARTMENT 

See  Army  Department. 

employment  and  training 
Administration 

Notices 

Comprehensive       Employment 
and  Training  Act  programs: 
Funds    allocation     for     1979 
FY 59141 

ENERGY  DEPARTMENT 

See  Federal  Energy  Regulatory 
Commission. 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (3  documents) 59063- 

59065 

Guam 59066 

Authority  delegations: 
Planning    and    Management, 
Assistant        Administrator, 
publication  of  procurement 

regulations  59068 

Public  information: 
Treatment  of  information 
submitted  under  Federal  In- 
secticide, Fungicide,  and  Ro- 
denticide  Act;  interim  proce- 
dures     59060 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities: 
tolerances  and  exemptions, 
etc.: 
Carbaryl 59067 

Proposed  Rules 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
Indiana 59103 

Notices 

Pesticides:  tolerances,  registra- 
tion, petitions,  etc.: 

Difenzoquat 59126 

Methomyl 59125 

Paraquat 59127 

Permethrin 59126 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu 
ments)  59243.  59244 

FARMERS  HOME  ADMINISTRATION 

Rules 

Loan  and  grant  programs  (indi- 
viduals): 
Construction  and  repair;  com- 
pensation  for   construction 

defects - 59086 

Reports;  organization  and  func- 
tions    59078 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations,  table  of 
assignments: 

Arkansas  59069 

Oregon  and  California 59068 

Private  land  mobile  radio  ser- 
vices: 
Applications,  simplification  of 
filing  requirements 59070 
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CONTENTS 


CONTENTS 


Proposed  Rule* 

FM  broadcast  stations;  table  of 
assignments: 
North  Carolina 59113 

Maritime  services,  land  and 
shipboard  stations,  etc.: 
New  Orleans  Vessel  Traffic 
Services  area;  frequencies 
available  for  port  opera- 
tions    59110 

Notices 

Lobbying,  regulated  carriers;  ac- 
coimting  and  reporting  ex- 
penses   - 59127 

Telephone  companies: 
Exchange    network    facilities 
for  interstate  access,  interim 
charges;  inquiring 59129 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978, 
implementation;  interim  regu- 
lations; hearing 59056 

Proposed  Rules 
Natural  gas: 
Priority  for  essential  agricul- 
tural uses;  hearing 59091 

Notices 

Hearings,  etc.: 

Alabama  Power  Co.  et  al 59116 

Appalachian  Power  Co.  et  al ..  59117 

Arizona  Public  Service  Co  59117 

Arkansas  Louisiana  Gas  Co  ....   59118 
Central    Kansas    Power    Co. 

Inc 59118 

Gas        Research        Institute        (2 

documents) 58118,  59119 

Georgia  Power  Co 59119 

Kansas  Power  and  Light  Co ...   59119 
Missouri  Power  &  Light  Co  —  59119 

Montaup  Electric  Co 59120 

Moimtain  Fuel  Supply  Co 59120 

Natural  Gas  Pipeline  Co.  of 

America 59120 

New  England  Power  Co 59121 

Oakdale     Irrigation    District 

and  South  San  Joaquin  Irri- 
gation District 59121 

Pacific      Gas      Transmission 

Co 59122 

Sierra  Pacific  Power  Co 59122 

Southern    California    Edison 

Co 59122 

Texas  Eastern  Transmission 

Corp 59123 

Transcontinental    Gas    Pipe 

Line  Corp 59124 

Transcontinental    Gas    Pipe 

Line  Corp.  et  al 59123 

York  Haven  Power  Co 59125 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

Notices 

Meetings;  Siuishine  Act 59244 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.  (2  docu- 
ments)   - 59133 


Complaints  filed: 

Puerto  Rico  Maritime  Ship- 
ping Authority  v.  Sea-Land 

Service,  Inc 59134 

Energy      and      environmental 
statements,  availability,  etc.: 

Combi  Line  joint  Service 
agreement  et  al 59134 

Pacific  Westbound  Confer- 
ence; equalization  and 
absorption  rules  and  prac- 
tices    59134 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Railroad  freight  car,  safety 
standards,  periodic  inspection 
requirement 59072 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings;  Simshine  Act 59244 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Credit      Bureau      Associates 
et  al 59055 

FISCAL  SERVICE  | 

Rules 

Checks  drawn  on  the  U.S. 
Treasury,  issue  of  substi- 
tutes of  lost,  destroyed,  muti- 
lated and  defaced:  indemnity 
undertaking 59059 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Bacitracin  methylene  disalicy- 
late  and  streptomycin 
sulfate  oral  powder;  correc- 
tion     59059 

Hydrochlorothiazide  injec- 
tion     59057 

Lidocaine  hydrochloride  In- 
jection with  epinephrine; 
correction 59059 

Neomycin  sulfate  sterile  solu- 
tion; correction 59059 

Selenium  disulfide  suspen- 
sion; correction 59059 

Sterile       methylprednisolone 

acetate  suspension 59058 

Food  additives: 

Antioxidants   and   stabilizers 

for  polymers 59056 

Human  drugs: 

Chloramphenicol  ophthalmic 
solution 59057 

Proposed  Rules 

Biological  products: 

Blood  and  blood  component 
facilities;  good  maniifactur- 
ing  practices;  recordkeeping 
requirements;  withdrawn  ....  59098 
Cheese  and  related  cheese  prod- 
ucts: 

Pasteurized  process  cheese: 
identity  standards;  reopen- 
ing of  comment  period .~...  59094 


Skim  milk  cheese;  Identity 
standards;  reopening  of 
comment  period  (2  docu- 
ments)   59093.  59095 

Hiunan  drugs: 
Drug  product  marketing  ap- 
proval; separation  of  func- 
tions in  evaluating  requests 

for  hearing,  elimination 59095 

Milk,  cream,  and  cheese: 
Substitutes;    identity    stand- 
ards; reopening  of  comment 
period 59093 

Notices 

Meetings: 
Advisory  committees,  panels, 
et 59136 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Procurement,  Federal: 
Cost    Accounting    Standards 
Board,  identification  of  cog- 
nizant contracting  officers...  59135 

GEOLOGICAL  SURVEY 
Notices 

Environmental         statements; 
availability,  etc: 
Big  Sky  Mine,  Mont 59138 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Admlnis- 
trati9n;  Food  and  Drug 
Administration. 

Proposed  Rules 

Nondiscrimination: 
Race,  color,  national  origin, 
sex.  and  handicap  In  voca- 
tional education  programs  ..  59105 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Arizona  et  al 59138 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Management-Labor      Textile 
Advisory  Committee 59115 

INTERIOR  DEPARTMENT 

See  Geological  Survey;  Heritage 
Conservation  and  Recreation 
Service. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Thermometer    sheath    pack- 
ages    59140 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Boxcars,  substitution 59074 


VI 
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Railroad  car  service  orders;  var- 
ious companies: 

Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Co 59075 

Missouri  Pacific  Railroad 
Co 59074 

Octoraro  Railway,  Inc 59074 

Notices 

Fourth  section  applications  for 

relief  (2  documents) 59224,  59241 

Hearing  assignments 59224 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 59225 

Permanent  authority  applica- 
tions (2 

documents) 59197,  59212 

Permanent  authority  applica- 
tions; correction  59197 

Railroad  services  abandonment: 

Burlington  Northern,  Inc 59224 

Missouri      Pacific      Railroad 

Co 59240 

Texas  South-Eastern  Rail- 
road     59240 

Waste  product  transportation 
for  reuse  or  recycling 59240 

J»OR  DEPARTMENT 

5ce  also  Employment  and  Train- 
ing Administration;  Pension 
and  Welfare  Benefit  Pro- 
grams Office. 

totices 

Adjustment  assistance: 
American  Motors  Corp.  et  al ..   59179 

Baran  Abraham  Hat  Corp 59166 

Barringer  Knitting  Mills,  Inc., 

et  al 59165 

Brown  Shoe  Co 59167 

Cappi  Originals  et  al 59180 

Chicago  Pneumatic  Tool  Co  ...   59167 

Club  Products  Co 59167 

Columbus  Coated  Fabrics 59168 

Curcuru  Fishing  Corp 59168 

Dayton  Industries,  Inc..  et  al..  59169 

E&W  of  Dover,  Inc  59169 

Gilbralter  Pacific  Corp 59170 

Griffith-Custer      Steel      Co. 

et  al 59170 

Hart,    Schaffner    and    Marx 

Clothes  (2  documents)  59171 

Houdaille  Industries,  Inc 59171 

International  Paper  Co 59172 

Johnson   Steel  &  Wire   Co., 

Inc 59172 

L.  R.  Textiles 59173 

Lake  Center  Industries  59173 

M.  Hoffman  Co.,  Inc 59174 

Midland  Garments,  Inc 59174 

Nirenberg    &    Salzman    Co., 

Inc 59174 

Novelty  Footwear,  Inc 59175 

Offspring  Fashions,  Inc 59175 

Pan  American  World  Airways, 

Inc 59176 

Perri  Sportswear,  Inc 59176 

Reidbord  Brothers  Co.,  Inc  ....  59177 


CONTENTS 

Sea-Land  Service,  Inc 59177 

Selma  Industries,  Inc 59177 

Stop-Fire,  Inc 59178 

Uniroyal,  Inc 59178 

Wonderalls  59179 

Tax  credit  reductions.  Federal 

unemployment;  deferral 59165 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Aeronautics    Advisory    Com- 
mittee    59181 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Improving   government  regula- 
tions    59181 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign      fishing;      activities 
within  fishery  conservation 

zone  (FCZ) 59292 

Foreign  fishing;  tanner  crabs 
off  Alaska 59075 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 59116 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Nuclear     generating     stations, 

evaluation  of  alternative  sites; 

availability  of  staff  report 59091 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  documents)....  59182. 

59183 
Sunshine  Act 59244 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 59244 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Proposed  Rules 

Employee  benefit  plans: 
Retirement  benefits;  suspen- 
sion during  reemployment ...   59098 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 
Annual  report  forms  (10-K); 
advance  notice;  extension  of 
time 59092 


Notices 

Hearings,  etc.: 
Allegheny  Power  System,  Inc., 

et  al 59184 

Christiana  Companies,  Inc 59184 

Dynavest  Fund,  Inc  59185 

Fidelity        Money        Market 

Trust 59185 

First  Midwest  Capital  Corp  ....   59187 
Isham,  Lincoln  «fe  Beale  Prof- 
it-Sharing Plan  and  Trust....   59189 

Metrohio  Corp 59190 

National  Fuel  Gas  Co..  et  al....   59191 
Presidential    Life    Insurance 

Co.,  et  al 59W3 

Reinell  Industries,  Inc 59195 

Veeco  Instruments,  Inc 59195 

Self-regulatory      organizations; 
proposed  rule  changes: 
National  Association  of  Secu- 
rities Dealers,  Inc 59191 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Cinema  Fund,  Inc 59195 

Venture  Opportunities  Corp...  59195 

TENNESSEE  VALLEY  AUTHORITY 
Notices 

Meetings:  Sunshine  Act 59245 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 
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Title  3— The  President 

Proclamation  4630  •  December  15, 1978 

Reduction  of  Rotes  of  Duty  on  Certain  Papermoking  Machinery 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Under  the  Geneva  (1967)  Protocol  to  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  the  United  Stales  agreed  to  staged  reductions  in  duty 
rates  on  machines  for  making  cellulosic  pulp,  paper,  or  paperboard,  and  parts 
thereof  provided  for  in  items  668.00  and  668.06  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  (19  U.S.C.  1202). 

On  December  16,  1967,  the  President  modified  (in  Proclamation  No, 
3822)  the  TSUS  in  order  to  carry  out  the  Geneva  Protocol  including  staged 
reductions  of  column  1  duty  rates  to  3.5  percent  ad  valorem  on  machines  for 
making  cellulosic  pulp,  paper,  or  paperboard,  and  parts  thereof. 

The  Republic  of  Finland  has  benefitted  from  those  tariff  reductions.  As  a 
result  of  a  March  13,  1978  ruling  by  the  United  States  Customs  Service  the 
benefits  contemplated  to  accrue  to  the  Republic  of  Finland  from  these  tariff 
reductions  were  substantially  reduced. 

The  restoration  of  the  contemplated  benefits  of  these  tariff  reductions  to 
the  Republic  of  Finland  would  promote  the  foreign  trade  of  the  United  States 
and  the  Republic  of  Finland.  Pursuant  to  Section  101(a)  of  the  Trade  Act  of 
1974  (the  Trade  Act)  (19  U.S.C.  2111(a)),  I  have  determined  that  certain 
existing  duties  of  the  United  Stales  are  unduly  burdening  and  restricting  the 
foreign  trade  of  the  United  States  and  that  one  or  more  purposes  of  the  Trade 
Act  would  be  promoted  by  entering  into  a  trade  agreement  with  the  Republic 
of  Finland  and  restoring  those  contemplated  benefits. 

Having  complied  with  the  provisions  of  the  Trade  Act,  including  Sections 
131(a),  132.  and  133,  I  have,  through  my  duly  empowered  representative,  on 
July  21,  1978,  entered  into  a  trade  agreement  with  the  Republic  of  Finland 
entitled  "Agreement  Supplementary  to  the  General  Agreement  on  Tariffs  and 
Trade"  which  restores  the  tariff  concessiotis  on  certain  papermaking  machm- 
ery  and  parts  thereof  affected  by  the  March  13,  1978  United  States  Customs 
Service  ruling,  and  which  provides  that  such  new  concessions  shall  be  applied 
as  if  they  were  included  in  part  I  of  Schedule  XX  to  the  GATT,  with  the 
understanding  that  as  soon  as  practicable  these  new  concessions  will  be  spe- 
cifically included  in  Schedule  XX. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  statutes 
of  the  United  States  of  America,  including  Sections  101  and  604  of  the  Trade 
Act  of  1974  (19  U.S.C.  2111  and  2483),  and  Article  II,  paragraph  5,  of  the 
GATT  (61  Stat.  (pt.  5)  A 16)  do  hereby  proclaim: 

(1)  The  TSUS  are  modified  as  provided  in  the  Annex  to  this  Proclama- 
tion. 
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(2)  Part  1  of  Schedule  XX  to  the  GATT  is  modified  to  conform  with  the 
modifications  of  the  TSUS  set  forth  In  the  Annex  to  this  Proclamation. 

(3)  The  modifications  made  by  this  Proclamation  shall  be  effective  as  to 
articles  entered,  or  withdrawn,  from  warehouse,  for  consumption  on  or  after 
March  13,  1978,  and  as  to  which  the  liquidations  of  the  entries  or  withdrawals 
have  not  become  final  and  conclusive  under  Section  514  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1514). 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  December,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


^«C7^ 
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NOTES; 

1.  Brecketed  matter  is  included  to  assist  in  the  understanding  of 
proclaimed  iiLodifications. 

2   The  following  items,  with  or  without  preceding  superior  descrip- 
tions, "supersede  matter  now  in  the  TSUS.  The  items  and  superior  descrip- 
tions are  set  forth  in  columnar  form  and  material  in  such  columns  is 
inserted  in  the  columns  of  the  TSUS  designated  "Item",  "Articles", 
"Rates  of  Duty  l",  and  "Rates  of  Duty  2",  respectively. 

Subject  to  the  above  notes  the  TSUS  is  modified  as  follows: 
1.  Items  660. 9U  and  660.95  are  superseded  by: 
[Pumps  for  liquids...:]  ^ 


"  660.96 


660.97 
660.98 


Stock  pumps,  and  parts 

thereof,  imported  for  use  with 

machines  for  making  celLulosic 

piilp,  paper,  or  paperboard 3.5^  ad  val. 

Other 5^  ^^  ^^• 

If  Canadism  article  and 
original  motor- vehicle 
equipment  (see  he.idnote 
2,  part  6B,  schedile  6). .  .Free." 


35^  ad  val. 
35^  ad  val. 


2.      Item  661.55  is  superseded  by; 


661 .5U 


661.56 


[Calendering  and  similar  rolling 

machines . . . : 1 

"Other : 

Calendering  and  similar 

rolling  machines,  and 

parts  thereof,   for 

nachines  for  making 

cellulosic  pulp,  paper,   or 

paperboard 3-5^  ad  val 

Other 5^  ad  val. 


33%  ad  val. 
3555  ad  val.." 
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3.  Item  661.70  is  superseded  "by:     | 

[  Indiistrial  machinery. . . :  ] 
"Other: 
661.67  Machinery  for  making 

cellTilosic  pulp,  paper, 

or  paperboard,  and  parts 

thereof 3»5%  ad  val. 


661.68 


Other 6^  ad  val . 


33%  ad  val. 
35%  ad  val." 


U.     Item  680. I1 5  is  superseded  by: 


680. U3 


[Gearboxes...:] 

[Gearboxes.. . :] 

"Fixed  ratio  speed 
changers,  in.'iltiple  and 
variable  ratio  speed 
changers  each  ratio  of 
which  is  selected  by 
manual  Qjanipulation, 
and  parts  thereof: 

iK^orted  for  u£,e 
with  machines  for 
making  cellulosic 
pulp,  paper,  01 
paperboard < 


680. UU 


Other. 


.3.5^5  ad  val, 
.U.5/S  ad  val, 


27.5^  ad  val. 
27.5%  ad  val." 


[FR  Doc.  78-35438  Filed  12-18-78;  12:04  pm] 
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Executive  Order  12104  •  December  15. 1978 

Amending  the  Generalized  System  of  Preferences 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  inckiding  Title  V  and  Section  604  of 
the  Trade  Act  of  1974  (88  Stat.  2066,  19  U.S.C.  2461  et  seq.;  88  Stat.  2073,  19 
U.S.C.  2483),  in  order  to  make  conforming  changes  to  the  Generalized  System 
of  Preferences  (GSP)  to  reflect  changes  to  the  Tariff  Schedules  of  the  United 
States  proclaimed  by  me  to  implement  a  trade  agreement  between  the  United 
States  and  Finland  entered  into  on  July  21.   1978,  it  is  hereby  ordered  as 

follows:  irvTt 

1-101.  Annex  II  of  Executive  Order  No.  1 1888  of  November  24,  1975,  as 
amended,  listing  articles  that  are  eligible  for  beneflts  of  GSP  when  imported 
from  any  designated  developing  country,  is  further  amended  by  deletmg 
TSUS  item  numbers  660.94,  661.55,  661.70,  and  680.45,  and  by  addmg,  m 
numerical  sequence,  item  numbers  660.96,  660.97.  661.54,  661.56,  661.67. 
661.68,  680.43,  and  680.44. 

1-102.  The  amendments  made  by  this  Order  shall  be  effective  with  re- 
spect to  articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on 
or  after  March  13,  1978.  and  as  to  which  the  liquidation  of  the  entries  or 
withdrawals  have  not  become  final  and  conclusive  under  Section  514  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514). 


59053 


The  White  House, 

December  15,  1978. 


[FR  Doc.  78-35438  Filed  12-18-78;  12:04  pm] 
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month. 


[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Civil  Aeronautics  Board,  Equal  Em- 
ployment Opportunity  Commission, 
U.S.  Metric  Board 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  certain  posi- 
tions at  the  Civil  Aeronautics  Board, 
Equal  Employment  Opportunity  Com- 
mission, and  U.S.  Metric  Board  be- 
cause they  are  confidential  in  nature, 
and  (2)  revokes  certain  positions  at  the 
Equal  Employment  Opportunity  Com- 
mission because  they  have  been  vacant 
for  more  than  60  days.  Appointments 
may  be  made  to  these  positions  with- 
out examination  by  the  Civil  Service 
Commission. 

EFFECTIVE     DATE:     November     7, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  Bohling,  202-632-4533 

Accordingly.  5  CFR  213.3340(h), 
213.3377(b)  and  213.3383(a)  are 
amended  and  213.3377(f)  is  revoked  as 
set  out  below: 

§  213.3340    Civil  Aeronautics  Board. 


(h)  One  Writer,  one  Deputy  Direc- 
tor, one  Senior  Community  Relations 
Officer  and  three  Commimity  Rela- 
tions Representatives,  Office  of  Com- 
munity and  Congressional  Relations. 


(213.3377    Equal  Employment  Opportuni- 
ty Commission. 


(b)  Two  Special  Assistants  and  one 
Secretary  to  each  of  four  Members  of 
the  Commission. 


(f)  (Revoked) 


§  213.3383     U.S.  Metric  Board. 

(a)  One  Special  Assistant  and  one 
Secretary  (Steno)  to  the  Executive  Di- 
rector. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-35049  Filed  12-18-78;  8:45  am] 


[6750-0 1-M] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2936] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Credit  Bureau  Associates,  Et  Al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Camden,  N.J.  credit  reporting 
firm  and  its  partners  to  cease  failing 
to  provide  properly  identified  consum- 
ers with  requested  file  information: 
reinvestigate  disputed  information;  in- 
corporate current  findings  in  consiun- 
er  files;  and  promptly  advise  such  con- 
sumers of  the  results  of  the  reinvesti- 
gation, without  charge.  Additionally, 
the  order  would  prohibit  the  firms 
from  using  consumers'  phone  numbers 
for  debt  collection  purposes;  and 
would  require  them  to  maintain,  for  a 
prescribed   period,   records   regarding 


the  manner  and  form  of  their  compli- 
ance with  the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 

Novembers,  1978.' 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Leroy  Richie,  Director.  8R,  New 
York  Regional  Office.  Federal  Trade 
Commission.  2243-EB  Federal  Build- 
ing, 26  Federal  Plaza,  New  York, 
N.Y.  10007.  212-264-1207. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  August  30,  1978.  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  38711,  a  proposed  consent 
agreement  with  analysis 'in  the  Matter 
of  Credit  Bureau  Associates,  a  partner- 
ship, and  Camden  Credit  Association, 
a  corporation,  individually  and  as  a 
partner  in  Credit  Bureau  Associates; 
and  Credit  Information  Center,  Inc.,  a 
corporation,  d/b/a  Credit  Information 
Center  of  West  Chester,  individually 
and  as  a  partner  in  Credit  Bureau  As- 
sociates;     and      Norristown      Credit 
Bureau,  Inc.,  a  corporation,  individual- 
ly and  as  a  partner  in  Credit  Bureau 
Associates;      and     Suburban     Credit 
Bureau,  Inc.,  a  corporation,  individual- 
ly and  as  a  partner  in  Credit  Bureau 
Associates;  and  Charles  W.  Swan,  Jr., 
individually    and    as    the    officer    of 
Camden  Credit  Association  responsible 
for  that  corporation's  activities  as  a 
partner  in  Credit  Bureau  Associates; 
and  George  C.  Whittam.  individually 
and  as  the  officer  of  Credit  Informa- 
tion Center,  Inc.,  responsible  for  that 
corporation's  activities  as  a  partner  in 
Credit  Bureau  Associates;  and  Bernard 
S.  Becker,  individually  and  as  the  offi- 
cer of  Norristown  Credit  Bureau.  Inc.. 
responsible  for  that  corporation's  ac- 
tivities as  a  partner  in  Credit  Bureau 
Associates;  and  Woodrow  W.  French 
and  John  J.  Lamplugh.  individually 
and   as  officers   of   Suburban  Credit 
Bureau.  Inc..  responsible  for  that  cor- 
poration's activities  as  a  partner  in 
Credit  Bureau  Associates,  for  the  pur- 
pose of  soliciting  public  comment.  In- 
terested parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,    or   objections   regarding 
the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  Issu- 
ance of  the  complaint  in  the  form  con- 


'  Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  document. 


FEDERAL  REGISTER,  VOL  43,  NO.  244— TUESDAY,  DECEMBER  19,  1978 


RULES  AND  REGULATIONS 


59056 

templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  imder 
16  CFR  13,  are  as  follows:  Subpart— 
Collecting.  Assembling.  Furnishing  or 
Utilizing  Consumer  Reports:  §  13.382 
Collecting,  assembling,  furnishing  or 
utilizing  consumer  reports;  13.382-1 
Confidentiality,  accuracy,  relevency. 
and  proper  utilization;  13.382-l(a)  Fair 
Credit  Reporting  Act;  13.382-5  Formal 
regulatory  and/or  statutory  require- 
ments; 13.382-5(a)  Fair  Credit  Report- 
ing Act.  Subpart— Corrective  Actions 
and/or  Requirements:  §  13.533  Correc- 
tive actions  and/or  requirements; 
13.533-20  Disclosiu-es;  13.533-37 
Formal  regulatory  and/or  statutory 
requirements;  13.533-45  Maintain  rec- 
ords. Subpart— Neglecting.  Unfairly  or 
Deceptively,  To  Malce  Material  Disclo- 
sure: §  13.1852  Formal  regulatory  and 
statutory  requirements. 

(Sec.  6.  38  Stat.  721:  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  SUt.  719,  as  amended;  82 
8Ut.  146,  147;  84  Stat.  1127-36;  (15  UJS.C. 
ItOl.  et  seg).) 

Carol  M.  Thobias. 
Secretary. 

IFR  Doc.  78-35186  Piled  12-18-78;  8:45  am] 

THIe  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION  * 

[Docket  No.  RM79-3] 

INTERIM  REGULATIONS  IMPLEMENT- 
IN6  THE  NATURAL  GAS  POUCY 
Aa  OF  1978 

Public  Hearing 

December  15. 1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  a  Public  Hearing 
on  Interim  Regulations  Implementing 
the  Natural  Gas  Policy  Act  of  1978. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
gives  notice  of  public  hearing  and  in- 
vites oral  presentations  on  the  Interim 
regulations  implementing  the  Natural 
Gas  Policy  Act  of  1978.  43  FR  56448 
(December  1.  1978).  A  transcript  shall 
be  made  of  the  oral  presentations. 


'18  CFR  Parts  2,  157,  270,  271.  273,  274, 
275,  276  and  284. 
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DATES:  Public  Hearinr.  December  27. 
1978;  Date  for  requests  to  participate 
in  public  hearing:  December  21. 1978. 
ADDRESS:  Hearing  Room  A.  825 
North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Robert  L.  Baum,  Deputy  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426 
(202)  275-4333. 

SUPPLEMENTARY  INFORMATION: 
Section  502(b)  of  the  Natural  Gas 
Policy  Act  of  1978  requires  that  the 
Commission,  to  the  maximum  extent 
practicable,  afford  an  opportunity  for 
oral  presentation  of  data,  views,  and 
argimients  with  respect  to  any  rules 
promulgated  by  the  Commission  pur- 
suant to  the  Natural  Policy  Act  of 
1978  (Act). 

The  purpose  of  this  notice  Is  to 
inform  interested  E>ersons  of  the  Com- 
mission's intention  to  conduct  a  public 
hearing  on  December  27.  1978  regard- 
ing the  Interim  Regvilations  promul- 
gated piu^uant  to  the  Act  (43  FR 
56448).  While  the  Commission  believes 
it  would  be  in  compliance  with  section 
502(b)  of  the  Act  if  it  conducted  hear- 
ings within  45  days  of  December  1, 

1978,  it  nevertheless  has  decided  to 
hold  one  hearing  on  the  Interim  regu- 
lations within  30  days  of  the  effective 
date  of  the  Interim  Regulations.  Addi- 
tional public  hearings  will  be  held  in 
at  least  three  other  cities  throughout 
the  United  States  before  January  13. 

1979.  Notice  of  these  hearings  will  be 
issued  shortly. 

Public  Hearing  Procedures 

The  Commission  will  hold  a  hearing 
In  this  proceeding  in  Hearing  Room  A. 
825  North  Capitol  Street.  N.E.,  Wash- 
ington, D.C.  20426  on  Wednesday,  De- 
cember 27.  1978  beginning  at  9:30  a.m. 
The  hearing  will  continue  on  Thurs- 
day. December  28.  1978.  if  necessary. 
Any  person  interested  in  this  proceed- 
ing or  representing  a  group  or  class  of 
persons  interested  in  this  proceeding 
may  participate  in  the  hearing,  if  a 
telephone  or  written  request  is  made 
to  Robert  L.  Baum  prior  to  4:30  p.m., 
December  21.  1978. 

Requests  to  participate  at  the  hear- 
ing should  Include  a  reference  to 
Docket  No.  RM79-3  and  a  number 
where  the  person  malcing  the  request 
may  be  reached  by  telephone.  Persons 
participating  in  the  public  hearing 
should,  if  possible,  bring  100  copies  of 
their  testimony  to  the  hearing.  The 
presiding  officer  is  authorized  to  limit 


oral  presentations  at  the  hearing  both 
as  to  length  and  as  to  substance. 

The  hearing  will  not  be  a  Judicial  or 
evidentiary-type   hearing.   There   will 
be   no   cross-examination   of   persons 
presenting   statements.   The   hearing 
panel  may  question  such  persons  and 
any    interested    person    may    submit 
questions  to  the  presiding  ollicer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  wiU  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  At  the  conclusion  of 
the  Initial  oral  statement.  If  time  per- 
mits,  persons  who   have   made   oral 
statements  will  be  given  the  opportu- 
nity to  make  rebuttal  statements.  Any 
fvu-ther  procedural  rules  will  be  an- 
nounced by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35350  Piled  12-18-78;  8:45  ami 


[1505-01-M] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUtCHAPTER  ft—roOD  FO«  HUMAN 
CONSUMPTION 

[Docket  No.  76P-02601 

PART  178— INDIRECT  FOOD  ADDI- 
TIVES: ADJUVANTS,  PRODUaiON 
AIDS,  AND  SANITIZERS 

Antioxidants  and/or  Stabilizers  for 
Polymers 

Corrections 

In  FR  Doc.  78-29066  appearing  at 
page  47723  in  the  issue  for  Tuesday. 
October  17,  1978;  in  the  table, 
"(Chemical  Abstracts  .  .  .  1817-68-1)." 
should  read  "[Chemical  Abstracts  .  .  . 
1817-68-11.";  In  the  1st.  5th,  10th.  and 
15th  lines  under  "Limitations",  the  ab- 
breviation "pet"  should  read  "per 
cent"  where  it  appears  on  those  lines. 
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[4110-03-M] 

SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  78N-0029) 

PART  455— aRTAIN  OTHER 
ANTIBIOTIC  DRUGS 

Chloramphenicol  Ophthalmic  Solution; 
Deletion  of  Chemical  Assay 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  amends 
the  antibiotic  drug  regulations  by  de- 
leting the  spectrophotometric  potency 
assay  as  an  altenative  assay  method 
for  chloramphenicol  ophthalmic  solu- 
tion because  that  method  can  produce 
errors.  The  amendment  will  improve 
quality  control  of  chloramphenicol 
ophthalmic  solution. 

EFFECTIVE  DATE:  January  18,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert.  Bureau  of  Drugs 
(HFD-140),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvUle.  Md.  20857.  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  21. 
1978  (43  FR  11715),  the  Commissioner 
of  Food  and  Drugs  proposed  to  delete 
the  spectrophotometric  potency  assay 
as  an  alternative  assay  method  for 
chloramphenicol  ophthalmic  solution 
because  that  method  can  produce 
errors.  The  Commissioner  also  advised 
that  the  microbiological  turbidimetric 
assay  would  continue  to  be  the  conclu- 
sive method  for  potency  determination 
of  chloramphenicol  ophthalmic  solu- 
tion. 

No  comments  were  received  in  re- 
sponse to  the  proposal. 

Therefore,  the  Commissioner  con- 
cludes that  the  amendments  should  be 
adopted  as  proposed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  Part  455 
Is  amended  In  §  455.310a  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  433.310a    Chloramphenicol       ophthalmic 
solution. 


(b)  •  •  • 

(1)  Potency.  Proceed  aa  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
aliquot  of  the  sample  with  sufficient  1 
percent  potassium  phosphate  buffer. 


pH  6.0,  (solution  1).  to  give  a  stock  so- 
lution of  convenient  concentration. 
FHjrther  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  refer- 
ence concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti- 
mated). 


Effective     date.     This     amendment 
shall  be  effective  January  18. 1979. 

(Sec.  507.  59  Stat.  463  as  amended  (21  U.S.C. 
357).) 

Dated:  December  11.  1978. 

Mary  A.  McEniry. 
Assistant    Director  for   Regula- 
tory Affairs,  Bureau  of  Drugs. 
[PR  Doc.  78-35046  Filed  12-18-78;  8:45  ami 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Hydrochlorothiazide  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  sup- 
plemental new  animal  drug  applica- 
tion (NADA)  providing  revised  label- 
ing for  use  of  hydrochlorothiazide  in- 
jections in  cattle  as  an  aid  in  the  treat- 
ment of  postparturient  udder  edema. 
The  application  was  filed  by  Merck  & 
Co..  Inc..  to  reflect  the  National  Acad- 
emy of  Sciences/National  Research 
Coimcil.  Drug  Efficacy  Study  Group 
(NAS/NRC)  review  of  the  product. 

EIFFECTIVE  DATE:  December  19. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg.  Bureau  of  Vet- 
erinary Medicine  (HFV-125).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
Md.  20857.  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Following  the  NAS/NRC  efficacy 
review,  the  Food  and  Drug  Adminis- 
tration (FDA)  evaluated  data  in 
Merck's  NADA  (13-674V)  for  Hydro- 
zide  (hydrochlorothiazide)  Injection 
and  concluded  that  the  drug  is  safe 
and  effective  as  a  diuretic  to  treat 
udder  edema  of  cattle.  In  a  letter  to 
Merck  dated  February  13.  1969.  FDA 
stated  that  the  firm's  hydrochloroth- 
iazide product  should  be  limited  to  the 


diuretic  claim.  The  FDA  further  re- 
quested that  Merck  submit  a  supple- 
mental NADA  providing  adequate  data 
in  support  of  the  remaining  labeling 
claims  or  changes  to  those  claims.  The 
letter  addressed  the  possibility  that  it 
might  become  necessary  to  submit  res- 
idue data  on  treated  animals  where 
edible  tissue  or  products  might  be  used 
for  food  purposes. 

The  announcement  of  the  NAS/ 
NRC  review  of  the  product  was  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 21,  1969  (34  FR  2516).  The  NAS/ 
NRC  concluded  that:  (1)  the  drug  is 
probably  effective  for  postparturient 
udder  edema  and  edematous  condi- 
tions arising  from  fluids  and  electro- 
lyte retention  and  (2)  these  claims 
seemed  reasonable,  but  Merck  needed 
to  provide  more  information  to  sup- 
port them. 

The  NAS/NRC  review  was  con- 
cerned only  with  the  drug's  effective- 
ness and  safety  to  the  animal  to  which 
the  drug  was  administered.  The  review 
did  not  take  into  account  the  safety  of 
food  derived  from  treated  animals. 

The  review  was  published  to  inform 
holders  of  NADA's  of  the  findings  of 
the  NAS/NRC  and  FDA,  and  to 
inform  all  interested  persons  that 
such  drug  articles  may  be  marketed 
provided  they  are  the  subject  of  ap- 
proved NADA's  and  otherwise  comply 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Merck  &  Co..  Inc..  P.O.  Box  2000. 
Rahway.  NJ  07065.  responded  to  the 
NAS/NRC  evaluation  by  submitting  a 
supplemental  NADA  ( 13-674 V).  The 
application  withdrew  unsupported 
claims  and  submitted  a  copy  of  a 
paper  by  Anderson.  R.  S.  and  Picker- 
ing. E.  C.  "Assessment  of  the  Action 
of  Acetazolamide  and  Hydrochloroth- 
iazide in  the  Cow,"  Research  in  Veteri- 
nary Science,  5:100-108,  1964.  This  ref- 
erence contains  data  from  adequate 
and  well-controlled  experiments  to 
demonstrate  that  hypopotassemia 
does  not  occur  in  cattle  treated  with 
hydrochlorothiazide.  Thus  the  state- 
ment in  the  package  Insert  is  left 
intact.  The  reference  also  contains 
dose-response  curves  which  had  been 
requested  in  the  February  13.  1969 
letter  to  Merck  &  Co.  - 

The  submission  of  labeling  revisions 
and  additional  data  by  Merck  &  Co. 
has  substantiated  upgrading  the  NAS/ 
NRC  rating  from  probably  effective  to 
effective.  This  action  does  not  consti- 
tute a  reevaluation  or  reaffirmation  of 
the  underlying  human  safety  data. 

Submission  of  applications  for  iden- 
tical products  having  the  same  condi- 
tions of  use  that  are  identified  by  a 
footnote  in  the  regulation  need  not  in- 
clude efficacy  data  as  specified  by 
§514.1(bM8)(ii)  or  514.111(a)(5)(vi)  of 
the  animal  drug  regulations  (21  CFR 
514.1(b)(8)(ii)  or  514.lll(aK5Kvi)).  In 
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lieu  of  such  data,  approval  may  re- 
quire bioequivalency  or  similar  data  as 
suggested  in  the  guidelines  for  submit- 
ting NADA's  for  NAS/NRC  reviewed 
generic  drugs.  These  guidelines  are 
available  at  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  {HFA-305). 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville.  Md.  20857,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
SUt.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1).  Part  522  is  amended  by  adding 
new  §  522.1150  to  read  as  follows: 

§522.1150    Hydrochlorothiazide  injection. 

(a)  Specifications.  Each  milliliter 
contains  25  milligrams  of  hydrochlor- 
othiazide. 

(b)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  ofusc—ilt  Amount.  5 
to  10  milliliters  (125  to  250  milligrams) 
intravenously  or  intramuscularly  once 
or  twice  a  day.  After  onset  of  diuresis, 
treatment  may  be  continued  with  an 
orally  administered  maintenance  dose. 

(2)  Indications  for  use.  For  use  in 
cattle  as  an  aid  in  the  treatment  of 
postparturient  udder  edema. ' 

(3)  Limitations.  Animals  should  be 
regularly  and  carefully  observed  for 
early  signs  of  fluid  and  electrolyte  im- 
balance. Take  appropriate  counter- 
measures  if  this  should  occur.  Milk 
taken  from  dairy  animals  during  treat- 
ment and  for  72  hours  (6  milkings) 
after  the  latest  treatment  must  not  be 
used  for  food.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. ' 

Effective  date.  This  regulation  shall 
be  effective  December  19, 1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  December  12,  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78  35044  Filed  12-18-78;  8:45  am] 


'  These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in- 
formation. 


RULES  AND  REGULATIONS 
[4110-03-M]  ' 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Sterile  Methylprednisolone  Acetate 
Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
a  previously  approved  new  animal 
drug  application  (NADA)  sponsored  by 
the  Upjohn  Co.  The  NADA  provides 
for  safe  and  effective  use  of  methyl- 
prednisolone acetate  injection  as  an 
antt-inflammatory  agent  in  dogs,  cats, 
and  horses.  A  previously  approved  sup- 
plement reflects  compliance  with  the 
conclusions  of  the  National  Academy 
of  Sciences— National  Research  Coun- 
cil, Drug  Efficacy  Study  Group  (NAS/ 
NRC)  evaluation  of  the  product. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
The  Upjohn  Co.,  Kalamazoo,  MI 
49001,  filed  an  NADA  (12-204V)  pro- 
viding for  use  of  its  injectable  synthet- 
ic adrenocortical  steroid  as  an  anti-in- 
flammatory agent  in  dogs,  cats,  and 
horses  for  treatment  of  inflammation 
associated  with  certain  arthropathies 
and  musculoskeletal  disorders  in  dogs 
and  horses,  and  for  inflammation  asso- 
ciated with  certain  allergic  and  derma- 
tologic  disorders  in  dogs  and  cats.  The 
application  was  originally  approved  on 
April  15,  1960. 

The  Upjohn  Co.'s  methylpredniso- 
lone acetate  sterile  aqueous  suspen- 
sions (20  and  40  milligrams  per  millili- 
ter) were  among  several  adrenocortical 
steroids  that  were  the  subject  of  the 
NAS/NRC  report  published  in  the 
Federal  Register  of  April  12,  1969  (34 
FR  6447).  The  NAS/NRC  report  con- 
cluded, and  the  agency  concurred, 
that  these  drugs  are  effective  as  anti- 
inflammatory agents  for  dogs,  cats, 
horses,  and  cattle,  and  for  primary 
bovine  ketosis.  In  addition,  the  report 
stated  that  the  products  may  be  used 
as  supportive  therapy  for  certain 
other  conditions.  Supplemental 
NADA's  were  invited  to  provide  re- 
vised labeling,  limiting  the  conditions 
of  use  as  stated  in  the  report.  Upjohn 
responded  to  the  NAS/NRC  report  by 
submitting  supplemental  NADA's  that 


revised  its  product's  labeling  according 
to  NAS/NRC  recommendations  and 
provided  updated  manufacturing  and 
controls  data.  No  new  efficacy  data 
were  required.  The  supplements  were 
approved  by  agency  letter  of  March 
23,  1970.  thereby  bringing  the  prod- 
ucts into  NAS/NRC  compliance. 

This  action,  reflecting  an  approved 
NADA,  does  not  constitute  reaffirma- 
tion of  the  safety  and  effectiveness 
data  supporting  this  approval.  Since 
the  NADA  was  approved  prior  to  July 
1,  1975,  a  summary  of  safety  and  effec- 
tiveness data  and  information  submit- 
ted in  accordance  with 
§514.11(e)(2)(ii)  (21  CFR 
514.11(e)(2)(ii))  to  support  this  approv- 
al is  not  required. 

For  similar  products  having  the 
same  conditions  of  use,  applications 
need  not  include  efficacy  data  as  speci- 
fied by  |514.1(b)(8)(ii)  or 
514.111(aK5Mvi)  of  the  animal  drug 
regulations  (21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5)(vi)),  but  approval  may 
require  bioequivalency  or  similar  <iata 
as  suggested  in  the  guidelines  for  sub- 
mitting NADA's  for  NAS/NRC-re- 
viewed  generic  drugs,  available  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S12(i).  82 
Stat.  347  (21  UJS.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  522  is  amended  by 
adding  new  §522.1410,  to  read  as  fol- 
lows: 

§  522.1410    Sterile  methylprednisolone  ace- 
tate suspension. 

(a)  Specifications.  Each  milliliter  of 
aqueous  suspension  contains  20  or  40 
milligrams  of  methylprednisolone  ace- 
tate. ' 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  (1)  Clini- 
cal and  experimental  data  have  dem- 
onstrated that  corticosteroids  adminis- 
tered orally  or  parenterally  to  animals 
may  induce  the  first  stage  of  parturi- 
tion when  administered  during  the 
last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  re- 
tained placenta,  and  metritis. 

(2)  Systemic  therapy  with  methyl- 
prednisolone acetate,  as  with  other 
corticoids,  is  contraindicated  in  ani- 
mals with  arrested  tuberculosis,  peptic 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bio-equivalency  and  safety  in- 
formation. 
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ulcer,  and  Cushing's  syndrome.  The 
presence  of  active  tuberculosis,  diabe-. 
tes  mellitus,  osteoporosis,  renal  insuf- 
ficiency, predisposition  to  thromboph- 
lebitis, hypertension,  or  congestive 
heart  failure  necessitates  carefully 
controlled  use  of  corticosteroids.  Intra- 
synovlal,  intratendlnous,  or  other  in- 
jections of  corticosteroids  for  local 
effect  are  contraindicated  in  the  pres- 
ence of  acute  infectious  conditions. 
Exacerbation  of  pain,  further  loss  of 
joint  motion,  with  fever  and  malaise 
following  injection  may  indicate  that 
the  condition  has  become  septic.  Ap- 
propriate antibacterial  therapy  should 
be  instituted  immediately. 

(d)  Conditions  of  use— (I)  Amount— 
(i)  Intramuscular.  Dosage  may  be  re- 
peated when  necessary,  as  follows: 
dogs— 2  to  40  milligrams  (up  to  120 
milligrams  In  extremely  large  breeds 
or  dogs  with  severe  involvement); 
cats— 10  to  20  milligrams:  horses— 200 
milligrams.' 

(il)  Intrasynovial.  Dosage  may  be  re- 
peated when  necessary,  as  follows: 
horses— 40  to  240  milligrams;  dogs— up 
to  20  milligrams.' 

(2)  Indications  for  use.  Treatment  of 
inflammation  and  related  disorders  in 
dogs,  cats,  and  horses;  '  treatment  of 
allergic  and  dermatologic  disorders  in 
dogs  and  cats;  and  as  supportive  ther- 
apy to  antibacterial  treatment  of 
severe  infections  in  dogs  and  cats. 

(3)  Limitations.  Not  for  use  in 
horses  intended  for  food.  Not  for 
human  use.  Federal  law  restricts  this 
di  ug  to  use  by  or  on  the  order  of  a  li- 
censed veterinarian. 

Effective  date.  This  regulation  is  ef- 
fective December  19. 1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  December  12,  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-35140  Piled  12-18-78;  8:45  ami 


[1 505-01 -M] 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Lidocoine  Hydrochloride  Injection 
With  Epinephrine 

Corrections 

In  FR  Doc.  78-28085  appearing  at 
page  46300  in  the  issue  for  Friday.  Oc- 
tober 6,  1978;  third  column,  third  line 
of  (c)(1)  of  §522.1258.  delete  the 
hyphen  after  "2";  and  in  the  second 
line  of  (c)(lWiii)  of  §522.1258.  "eqin" 
should  read  "epln-". 


[1505-01 -Ml 

[Docket  No.  78N-02851 

PART  522— IMPLANTATION  OF  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Neomycin  Sulfate  Sterile  Solution 

Correction 

In  FR  DOC.  78-29493  appearing  at 
page  48996  in  the  issue  for  Friday,  Oc- 
tober 20,  1978,  in  the  effective  date 
paragraph,  "October  23,  1978"  should 
be  corrected  to  read  "October  20, 
1978." 


I1505-01-M] 

PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

Selenium  Disulfide  Suspension 

Correction 

In  FR  DOC.  78-29331  appearing  at 
page  48996  in  the  is.sue  for  Friday,  Oc- 
tober 20.  1978,  on  page  48997.  in  the 
effective  date  paragraph,  "October  23, 
1978"  should  be  corrected  to  read  "Oc- 
tober 20.  1978  ". 


[  1 505-0 1-M] 

PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL 
USE 

Soluble  Bacitracin  Methylene  Disali- 
cyiate  and  Streptomycin  Sulfote 
Oral  Powder 

Correction 

In  FR  DOC.  78-29492  appearing  at 
page  48997.  in  the  issue  for  Friday,  Oc- 
tober 20,  1978.  make  the  following 
changes: 

1.  On  page  48997,  In  the  effective 
date  paragraph,  "October  23,  1978 " 
should  be  corrected  to  read  October 
20,  1978". 

2.  On  page  48997.  in  §548.112d(a)(l), 
thirteenth  line,  "sulfate  equivalent  of 
20  milligrams  of"  should  be  corrected 
to  read  "sulfate  equivalent  to  20  milli- 
grams of". 


[4810-35-M] 

Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OF  GOVERNMENT 
FINANCIAL  OPERATIONS 

PART  245— ISSUE  OF  SUBSTITUTES  OF 
LOST,  DESTROYED,  MUTILATED 
AND  DEFACED  CHECKS  DRAWN 
ON  THE  UNITED  STATES  TREASURY 
Requirements  for  Undertaking  of 
Indemnity 

AGENCY:  Bureau  of  Government  Fi- 
nancial Operations.  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  Amendment  of  Part 
245  of  Title  31,  §245.3,  paragraphs  (a) 
and  (b).  Code  of  Federal  Regulations, 
is  designed  to  implement  Pub.  L.  95- 
380,  dated  September  22,  1978.  that 
autliorizes  the  issuance  of  substitute 
Treasury  checks  unthout  undertakings 
of  indemnity,  except  as  the  Secretary 
of  the  Treasury  may  require. 

In  line  with  the  intent  of  the  stat- 
ute, this  Amendment  would  allow  the 
Commissioner  of  the  Bureau  of  Gov- 
ernment Financial  Operations  to  re- 
quire an  undertaking  of  indemnity 
whenever  the  Commissioner  felt  it  was 
necessary  to  protect  the  Interests  of 
the  United  States.  Also,  it  would  delin- 
eate clearly  the  classes  of  cases  that 
generally  would  not  require  an  under- 
taking of  indemnity. 

EPFECrriVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  D.  Berlin.  Assistant 
Commissioner,  Disbursement  and 
Claims,  Bureau  of  Government  Fi- 
nancial OperatioiK,  Room  416, 
Annex  Building.  Pennsylvania 
Avenue  &  Madison  Pi.,  NW..  Wash- 
ington, D.C.  20226,  (202)  566-2392. 

SUPPLEMENTARY  INFORMATION: 
Treasury,  in  Its  efforts  to  replace  out- 
standing U.S.  Treasury  checks  expedi- 
tiously, has  been  concerned  with  re- 
ducing the  time  needed  to  settle  a 
claim  and  with  eliminating  the  unnec- 
essary costs  and  procedures  in  Govern- 
ment operations,  meanwhile  being 
mindful  of  Its  obligation  to  protect  the 
financial  Interest  of  the  United  States 
against  losses  of  public  funds. 

The  existing  regulation  authorizes 
Treasury  to  issue  a  substitute  check  in 
settlement  of  a  claim  for  an  outstand- 
ing Treasury  check  which  has  been 
lost,  stolen,  destroyed,  mutilated,  or 
defaced.  However,  Treasury  Is  re- 
quired first  to  obtain  an  undertaking 
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to  indemnify  the  United  States  against 
loss.  In  the  undertaUng.  the  claimant 
promises  to  repay  the  United  States  if 
both  the  original  check  and  substitute 
check  are  lawfully  cashed. 

The  regulation  does  not  apply  to 
checks  which  have  already  been  paid, 
and  it  provides  five  exceptions  to  the 
requirement  for  undertakings  of  in- 
demnity involving  claims  for  checks 
which  are  lost,  stolen,  destroyed,  muti- 
lated, or  defaced  prior  to  payment  by 
Treasury.  Among  these  exceptions  are 
loss,  etc.  of  the  check  while  in  the  cus- 
tody of  the  Grovemment  prior  to  deliv- 
ery to  the  payee,  checks  issued  for 
$200  or  less,  and  claims  filed  by  the 
United  States,  a  State,  certain  other 
political  subdivisions,  a  foreign  govern- 
ment or  a  Federal  Reserve  Bank. 

In  practice,  such  indemnification 
without  surety  gives  the  Government 
no  greater  right  to  recover  debts  in- 
volving the  cashing  of  original  and 
substitute  checks  than  it  already  has 
by  virtue  of  the  overpayments  them- 
selves. 

Since  the  Commissioner  of  the 
Bureau  of  Government  Financial  Op- 
erations will  have  henceforth  the  dis- 
cretionary authority  to  obtain  under- 
takings of  indemnity  with  sureties. 
Treasury  feels  that  adequate  safe- 
guards against  losses  can  be  main- 
tained by  focusing  on  the  possibly 
high-risk,  large  dollar  value  claims. 

Under  this  Amendment,  it  is  expect- 
ed that  the  average  time  needed  to 
issue  substitute  checks  will  be  short- 
ened. Furthermore,  this  revision  of 
the  regulation  wiU  eliminate  an  unnec- 
essary paperwork  burden  now  being 
placed  on  the  public,  and  will  stream- 
line the  claims-settlement  process,  at  a 
cost  savings  to  the  Government  as 
well. 

Note.— This  Amendment  to  the  regulation 
does  not  meet  Treasury  criteria  for  a  signifi- 
cant regulation  because  it  is  required  to  im- 
plement a  statute.  It  was  determined,  pursu- 
ant to  5  U.S.C.  553d.  that  notice  of  proposed 
rulemaking  was  not  required  because  this  is 
a  substantive  rule  which  relieves  a  restric- 
tion. 

Accordingly  31  CFR  245.3.  para- 
graplis  (a)  and  (b)  are  amended  to 
read  as  follows: 

§245.3    Request  for  substitute  check;  re- 
quirements for  undertaking  of  indem- 
nity; execution  of  applications  in  for- 
eign countries, 
(a)  In  any  case,  the  Commissioner  of 
the  Bureau  of  Government  Financial 
Operations  may  require  an  tmdertak- 
ing  of  Indemnity  in  a  penal  sxmi  equal 
to  the  amount  of  the  original  check, 
with  such  surety  or  other  security  as 
the   Commissioner  believes   is   neces- 
sary.  However,   an   undertaking   will 
generally  not  be  required  in  the  fol- 
lowing classes  of  cases: 
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(a)  Any  claim  for  Federal  recurring 
payments  and  salary  payments. 

(2)  Any  claim  for  payments  covered 
by  an  agreement  between  the  Bureau 
of  Government  Financial  Operations 
and  the  Internal  Revenue  Service  re- 
garding checks  for  tax  refunds. 

(3)  Any  claim  for  a  check  in  an 
amoiuit  less  than  $2,000. 

(4)  Any  claim  in  which  the  owner  or 
holder  is  the  United  States  or  an  offi- 
cer or  employee  thereof  in  his  or  her 
official  capacity,  a  State,  the  District 
of  Coltimbia.  a  Territory  or  possession 
of  the  United  States,  a  mimlcipal  cor- 
poration or  political  subdivision  of  any 
of  the  foregoing,  a  corporation  the 
entire  capital  of  which  is  owned  by  the 
United  States,  a  foreign  government, 
or  a  Federal  Reserve  Bank. 

(5)  If  substantially  the  entire  check 
is  presented  and  surrendered  by  the 
owner  or  holder  and  the  Commissioner 
of  the  Bureau  of  Government  Finan- 
cial Operations  is  satisfied  as  to  the 
identity  of  the  check  presented  and 
that  any  T"'«»<»g  portions  are  not  suf- 
ficient to  form  the  basis  of  a  valid 
claim  against  the  United  States. 

(6)  If  the  Commissioner  of  the 
Bureau  of  Government  Financial  Op- 
erations is  satisfied  that  the  original 
check  is  not  negotiable  and  cannot  be 
made  the  basis  of  a  valid  claim  against 
the  United  States. 

(b)  Any  time  an  undertaking  of  in- 
demnity is  required,  a  surety  will  also 
be  required.  Persons  signing  as  svirety 
must  be  legally  competent  to  sign,  and 
must  be  outside  the  immediate  family 
of  the  claimant,  and  must  not  have 
filed  for  personal  bankruptcy  within 
the  previous  two  years. 

Corporate  sureties  may  be  required 
whenever  deemed  appropriate  by  the 
Commissioner  of  the  Bureau  of  Gov- 
ernment Financial  Operations. 

Dated:  December  14,  1978. 

D.  A.  Paguai, 
Commissioner. 

[PR  Doc.  78-35193  PUed  12-18-78;  8:45  am] 


longer  effective  as  the  regulation 
granting  use  of  Department  of  the 
Army  real  estate  was  revised  and 
transferred  to  32  CFR  Part  643.  The 
final  rule  docimient  was  published  in 
the  July  10.  1978  issue  of  the  Federal 
Register  (43  FR  29748). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Bannister  (202)  693- 
6108  or  write:  HQDA  (DAEN-REM- 
C),  Washington,  DC  20314. 

In  consideration  of  the  above  32 
CJFR  Part  552  is  amended  as  set  forth 
below: 

1.  Section  heading  "Use  of  Depart- 
ment of  the  Army  Real  Estate"  is  de- 
leted. 

§§  552.50-552.74    [Reservedl 

2.  Sections  552.50  through  552.74  are 
deleted  and  reserved. 

Dated:  December  12,  1978. 

By  authority  of  the  Secretary  of  the 

Army. 

ROBIE  D.  Shttr, 
Colonel,     U.S.    Army,    Director. 
Administrative     Management, 
TAGCEN. 
[FR  Doc.  78-35160  Filed  12-18-78;  8:45  am] 
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Title  32 — National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[AR  405-80] 

PART  552— REGULATIONS 
AFFECTING  MILITARY  RESERVATIONS 

Use  of  Department  of  the  Army  Real 
Estate;  Correction 

AGENCY:  Chief  of  Engineers,  DOD. 

ACTION:  Final  rule;  correction. 

SUMMARY:    This   notice    announces 
that  §§552.50  through  552.74  are  no 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1020-51 
PART  2— PUBLIC  INFORMATION 

Treatment  of  Information  submitted 
Under  Federal  insecticide.  Fungi- 
cide, and  Rodentidde  Act;  interim 
Procedures 

AGENCY:  Environmental  Protection 
Agency. 

ACrriON:  Notice  of  Interim  Proce- 
dures. 

SUMMARY:  The  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  was 
amended  by  the  Federal  Pesticide  Act 
of  1978  on  September  30. 1978.  Section 
10  of  the  Act  was  modified  to  make 
most  data  concerning  the  safety  and 
efficacy  of  pesticides  available  to  the 
public  and  to  place  limitations  on  the 
types  of  persons  who  may  obtain 
access  to  data  submitted  by  applicants 
and  registrants  under  the  Act.  This 
notice  sets  forth  the  Environmental 
Protection  Agency's  interim  proce- 
dures for  implementing  the  provisions 
of  Section  10  of  the  Act  pending  issu- 
ance of  amendments  to  the  Agency's 
regulations  in  40  CFR.  Part  2  concern- 
ing Freedom  of  Information  Act  re- 
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quests  and  the  confidentiality  of  busi- 
ness information. 

DATE:  These  interim  procedures  are 

effective  December  19, 1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

James  Nelson,  Office  of  General 
Counsel,  Grants,  Contracts,  and 
General  Administration  Division  (A- 
,  134),  Environmental  Protection 
I  Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  20460,  telephone:  202-426- 
8830. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Pesticide  Act  of  1978. 
Pub.  L.  95-396,  92  Stat.  819.  September 
30.  1978,  substantially  amended  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Section 
10(b)  of  FIFRA  (7  U.S.C.  136h(b»  pre- 
viously stated  only  that  the  Environ- 
mental Protection  Agency  (EPA)  could 
not  disclose  information  which  "con- 
tains or  relates  to  trade  secrets  or  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential"  except  as  specifically  au- 
thorized in  §  10.  The  new  amendments 
added  four  new  subsections  to  §  10 
that  specifically  provide  what  infor- 
mation may  be  disclosed  and  under 
what  circtunstances. 

As  a  result  of  these  amendments, 
EPA  intends  to  amend  its  regulations 
for  requests  under  the  Freedom  of  In- 
formation Act  (POIA)  and  for  the  con- 
fidentiality of  business  information  in 
40  CFR.  Part  2  (as  amended  by  43  FR 
39997,  September  8.  1978).  These  regu- 
lations set  forth  the  procedures  EPA 
follows  for  requests  under  POIA  and 
for  the  confidentiality  of  business  in- 
formation. Section  2.307  sets  forth 
special  rules  governing  business  infor- 
mation submitted  to  EPA  under 
FIFRA.  EPA  will  amend  §  2.307  to  re- 
flect the  additional  requirements  in 
the  amended  §  10  of  FIFRA.  In  the  in- 
terim period,  EPA  will  follow  the  pro- 
cedures described  below  to  process  re- 
quests for  disclosure  of  data  submitted 
under  FIFRA  and  to  otherwise  meet 
the  requirements  of  §  10. 

I  A.  Section  lOib)  of  FIFRA 

Section  10(b)  of  FIFRA  has  been 
amended  to  provide  as  follows: 

(b)  Disclosure.— Notwithstanding  any 
other  provision  of  this  Act  and  subject  to 
the  limitations  in  subsections  (d)  and  (c)  of 
this  aectiOTi,  the  Administrator  shall  not 
make  public  information  which  in  his  judg- 
ment contains  or  relates  to  trade  secrets  or 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or  con- 
fidential, except  that,  when  necessary  to 
carry  out  the  provisions  of  this  Act,  Infor- 
mation relating  to  formulas  of  products  ac- 
quired by  authorization  of  this  Act  may  be 
revealed  to  any  Federal  agency  consulted 
and  may  be  revealed  at  a  public  hearing  or 
in  findings  of  fact  issued  by  the  Administra- 
tor, [new  language  in  italic] 
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The  amendments  have  not  changed 
the  important  features  of  the  subsec- 
tion. These  features  have  been  imple- 
mented through  the  regulations  in  40 
CFR,  Part  2,  Subpart  B,  and  in  partic- 
ular by  section  2.307  of  those  regula- 
tions. No  changes  in  those  procedures 
will  be  made  except  as  specified  in  this 
notice. 

For  purposes  of  Implementing  the 
provision  concerning  disclosure  of 
product  formulas  in  public  hearings  or 
findings  of  fact,  EPA  will  proceed  as 
follows: 

1.  To  make  a  disclosure  in  a  public 
hearing,  EPA  will  follow  the  proce- 
dures set  forth  in  40  CFR  2.301(g)  (3) 
and  (4),  including  30  days  notice  in  ad- 
vance of  disclosure,  after  a  finding  by 
the  appropriate  official  that  disclosure 
is  necessary  to  carry  out  the  provisions 
of  FIFRA. 

2.  To  make  a  disclosure  under  the 
exemption  for  "findings  of  fact."  the 
appropriate  official  will  first  make  a 
finding  that  disclosure  is  necessary  to 
carry  out  the  provisions  of  FIFRA. 
Then  the  affected  business  will  be  no- 
tified by  certified  mail,  return  receipt 
requested,  30  days  in  advance  of  any 
disclosure. 

In  particular,  EPA  interprets  the  ex- 
emption for  disclosure  in  "findings  of 
fact"  to  apply  to  the  process  of  review- 
ing pesticides  in  order  to  decide 
whether  to  register,  reregister,  or 
cancel  those  products.  Accordingly,  a 
notice  published  during  the  RPAR 
process  ("rebuttable  presumption 
sigainst  registration,"  see  40  CFR 
162.11)  would  constitute  a  "finding  of 
fact"  that  a  "presumption"  had  been 
found  against  the  safety  of  a  certain 
pesticide.  This  would  be  a  preliminary 
finding  that  would  be  subject  to  rebut- 
tal. It  would  specifically  apply  in  cases 
where  an  Inert  Ingredient  of  a  pesti- 
cide was  the  subject  of  a  RPAR  notice. 
In  that  case,  it  would  be  appropriate 
and  necessary  to  publish  the  name  and 
registration  nimiber  of  any  products  In 
which  that  Inert  Ingredient  appeared, 
after  the  appropriate  notice  to  the 
registrant. 

B.  Section  10(d)  of  FIFRA 

The  new  §  10(d)  of  FIFRA  provides 
as  follows: 

(1)  All  information  concerning  the  objec- 
tives, methodology,  results,  or  significance 
of  any  test  or  experiment  performed  on  or 
with  a  registered  or  previously  registered 
pesticide  or  its  separate  ingredients,  impuri- 
ties, or  degradation  products,  and  tuiy  infor- 
mation concerning  the  effects  of  such  pesti- 
cide on  any  organism  or  the  behavior  of 
such  pesticide  in  the  environment,  includ- 
ing, but  not  limited  to,  data  on  safety  to  fish 
and  wildlife,  humans  and  other  mammals, 
plants,  animals,  and  soil,  and  studies  on  per- 
sistence, translocation  and  fate  in  the  envi- 
ronment, and  metabolism,  shall  be  available 
for  disclosure  to  the  public:  Provided.  That 
the  use  of  such  data  for  any  registration 
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purpose  Shan  be  governed  by  section  3  of 
this  Act:  Provided  further.  That  this  para- 
graph does  not  authorize  the  disclosure  of 
any  information  that— 

(A)  discloses  manufacturing  or  quality 
control  processes, 

(B)  discloses  the  details  of  any  methods 
for  testing,  detecting,  or  measuring  the 
quantity  of  any  deliberately  added  Inert  in- 
gredient of  a  pesticide,  or 

(C)  discloses  the  identity  or  percentage 
quantity  of  any  deliberately  added  inert  in- 
gredient of  a  t>estlcide,  unless  the  Adminis- 
trator has  first  determined  that  disclosure  is 
necessary  to  protect  against  an  unreason- 
able risk  of  injury  to  health  or  the  environ- 
ment. 

(2)  Information  concerning  production, 
distribution,  sale,  or  inventories  of  a  pesti- 
cide that  is  otherwise  entitled  to  confiden- 
tial treatment  under  subsection  (b)  of  this 
section  may  be  publicly  disclosed  in  connec- 
tion with  a  public  proceeding  to  determine 
whether  a  pesticide,  or  any  ingredient  of  a 
pesticide,  causes  unreasonable  adverse  ef- 
fects on  health  or  the  environment,  if  the 
Administrator  determines  that  such  disclo- 
sure is  necessary  in  the  public  interest. 

(3)  If  the  Administrator  proposes  to  dis- 
close information  described  in  clause  (A), 
(B),  or  <C)  of  paragraph  (1)  or  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
shall  notify  by  certified  mail  the  submitter 
of  such  information  of  the  intent  to  release 
such  information.  The  Administrator  may 
not  release  such  information,  without  the 
submitter's  consent,  until  thirty  days  after 
the  submitter  has  been  furnished  such 
notice:  Provided.  That  where  the  Adminis- 
trator finds  that  disclosure  of  information 
described  in  clause  (A),  (B),  or  (C)  of  para- 
graph (1)  of  this  subsection  is  necessary  to 
avoid  or  lessen  an  imminent  and  .substantial 
risk  of  injury  to  the  public  health,  the  Ad- 
ministrator may  set  such  shorter  period  of 
notice  (but  not  less  than  ten  days)  and  such 
method  of  notice  as  the  Administrator  finds 
appropriate  *  *  *. 

For  purposes  of  describing  the  infor- 
mation covered  by  §  10(d)(1),  in  this 
notice  EPA  will  use  the  term  "safety 
and  efficacy  data."  EPA  will  imple- 
ment the  provisions  of  §  10(d)  as  fol- 
lows: 

1.  EPA  will  require  each  person  sub- 
mitting data  to  EPA  under  FIFRA  to 
mark  as  confidential  at  the  time  of 
submission  and  physically  separate 
any  information  which  the  person  be- 
lieves should  be  entitled  to  confiden- 
tial treatment  (see  40  CFR  2.203(a)). 
Information  so  marked  will  not  be  dis- 
closed by  EPA  except  in  accordance 
with  these  Interim  procedures.  As  to 
data  which  EPA  has  already  obtained, 
and  with  respect  to  which  the  submit- 
ter has  not  previously  explicitly 
waived  confidentiality,  EPA  will  con- 
tact the  submitter,  prior  to  any  deci- 
sion to  disclose  the  data,  to  give  the 
submitter  the  opportunity  to  make  a 
confidentiality  claim  for  the  data.  If 
the  submitter  fails  to  make  a  confiden- 
tiality claim  after  having  been  given 
the  opportunity  to  do  so,  EPA  will 
then  treat  the  information  as  public 
and  will  disclosure  it  without  further 
notice  (see  40  CFR  2.203(c)). 
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2.  As  to  any  data  marked  as  confi- 
dential. EPA  will  make  confidentiality 
determinations  in  accordance  with  the 
procedures  in  40  CFR  2.204  and  2.205, 
as  modified  by  2.307  (d)  and  (e).  In 
making  confidentiality  determinations 
for  safety  and  efficacy  data.  EPA  will 
deny  any  claims  of  confidentiality  for 
information  described  in  §  10(d)(1) 
except  when  the  submitter  can  show 
that  disclosure  of  the  information 
would  disclose  the  type  of  information 
described  in  clauses  (A).  (B),  or  (C)  of 
that  paragraph  «nd  that  the  informa- 
tion qualifies  for  confidential  treat- 
ment. In  making  final  confidentiality 
determinations  for  information  which 
is  not  safety  and  efficacy  data,  EPA 
will  apply  the  substantive  criteria  in 
40  CFR  2.208  (which  EPA  interprets 
to  incorporate  the  definition  of  "trade 
secrets"  set  forth  in  the  Restatement 
of  Torts). 

3.  After  a  final  confidentiality  deter- 
mination and  before  any  data  claimed 
as  confidential  are  disclosed  to  the 
public.  EPA  will  give  the  submitter 
thirty  days  advance  notice  as  specified 
in  40  CFR  2.307  (d)  and  (e).  During 
the  thirty-day  period,  the  submitter 
will  have  tiie  opportunity  to  seek  judi- 
cial review. 

4.  In  proposing  to  disclose  data 
under  §  10(d)(2).  EPA  will  follow  the 
procedures  in  40  CFR  2.301(g).  Howev- 
er, before  disclosing  such  information 
in  a  public  proceeding,  EPA  will  make 
a  determination  that  the  disclosure  is 
necessary  in  the  public  interest  and 
give  the  submitter  thirty  days  advance 
notice  by  certified  mail,  return  receipt 
requested.  During  the  thirty-day 
period,  the  submitter  will  have  the  op- 
portunity to  seek  judicial  review. 

5.  In  order  to  make  a  disclosure  of 
information  covered  by  clauses  (A). 
(B).  and  (C)  of  §  10(d)(1)  because  dis- 
closure is  necessary  to  protect  against 
an  unreasonable  risk  of  injury  to 
health  or  the  environment,  EPA  will 
follow  the  procedures  in  40  CFR 
2.306(k).  However,  as  to  the  time 
limits  for  notifying  the  submitter  that 
EPA  is  proposing  to  disclose  the  infor- 
mation. EPA  will  give  thirty  days 
notice  by  certified  mail,  return  receipt 
requested,  unless  the  General  Counsel 
determines  that  a  shorter  period  (not 
less  than  ten  days)  or  a  different 
method  of  notice  is  necessary  to  avoid 
or  lessen  an  iniminent  and  substantial 
risk  of  injury  to  the  public  health. 

C.  Section  10(e)  of  FIFRA 

Section  10(e)  provides  as  follows: 

(e)  Disclosure  to  Contractors.— Informa- 
tion otherwise  protected  from  disclosure  to 
the  public  under  sut>section  (b)  of  this  sec- 
tion may  l>e  disclosed  to  contractors  vrtth 
the  United  States  and  employees  of  such 
contractors  if.  in  the  opinion  of  the  Admin- 
istrator, such  disclosure  is  necessary  for  the 
satisfactory  performance  by  the  contractor 
of  a  contract  with  the  United  States  for  the 
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performance  of  work  in  connection  with 
this  Act  and  under  such  conditions  as  the 
Administrator  may  specify.  The  Administra- 
tor shall  require  as  a  condition  to  the  disclo- 
sure of  information  under  this  subsection 
that  the  person  receiving  it  take  such  secur- 
ity precautions  respecting  the  information 
as  the  Administrator  shall  by  regulation 
prescribe. 

EPA  will  implement  the  provisions 
of  §  10(e)  as  follows: 

1.  EPA  will  follow  the  procedures  set 
forth  in  40  CFR  2.301(h)  as  modified 
by  2.306(j),  except  that  the  determina- 
tion to  be  made  in  2.306(j)(l)  must  be 
that  the  disclosure  is  necessary  for  the 
satisfactory  performance  of  a  contract 
or  subcontract  in  connection  with 
FIFRA.  In  addition,  the  notification 
required  in  2.306(j)(5)  will  refer  to  the 
criminal  penalties  of  §  10(f)  of  FIFRA 
(7  U.S.C.  136h(f)).  Under  these  proce- 
dures, the  submitter  is  given  notice 
prior  to  disclosure  to  the  contractor  or 
subcontractor,  and  the  contract  or 
subcontract  must  contain  a  specific 
clause  restricting  the  contractor's  or 
subcontractor's  use  and  disclosure  of 
the  information  (see  41  CFR  15-7.350- 
1,  43  FR  9278,  March  7,  1978). 

2.  As  to  the  requirement  that  EPA 
specify  "security  precautions"  for  con- 
tractors, EPA  has  developed  specific 
security  procedures  for  contractors 
who  will  have  access  to  confidential 
business  information  submitted  under 
the  Toxic  Substances  Control  Act. 
These  procedures  are  set  forth  in  the 
EPA  TSCA  Confidential  Business  In- 
formation Security  Manual.  EPA  will 
follow  these  procedures  for  FIFRA 
contractors  and  subcontractors  pend- 
ing development  of  final  regulations. 
Copies  of  the  TSCA  Confidential  Busi- 
ness Information  Security  Manual  are 
available  by  calling  800-424-9065  or 
writing  the  Director,  Industry  Assist- 
ance Office  (TS-793),  Environmental 
Protection  Agency,  Office  of  Toxic 
Substances,  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460.  Notice  of  the  avail- 
ability of  these  procedures  was  pub- 
lished in  the  Federal  Register,  July 
25,  1978  (43  FR  32186). 

D.  Section  lOig)  of  FIFRA 

Section  10(g)  provides  as  follows: 

(g)  Disclosure  to  Foreign  and  Multination- 
al Pesticide  Producers.— 

(1)  The  Administrator  shall  not  knowingly 
disclose  information  submitted  by  an  appli- 
cant or  registrant  under  this  Act  to  any  em- 
ployee or  agent  of  any  business  or  other 
entity  engaged  In  the  production,  sale,  or 
distribution  of  pesticides  in  countries  other 
than  the  United  States  or  in  addition  to  the 
United  States  or  to  any  other  person  who 
intends  to  deliver  such  data  to  such  foreign 
or  multinational  business  or  entity  unless 
the  applicant  or  registrant  ha«  consented  to 
such  disclosure.  The  Administrator  shall  re- 
quire an  affirmation  from  any  person  who 
intends  to  inspect  data  that  such  person 
does  not  seek  access  to  the  data  for  the  pur- 
poses of  delivering  it  or  offering  it  for  sale 


to  any  such  business  or  entity  or  its  agents 
or  employees  and  will  not  purposefully  de- 
liver or  negligently  cause  the  data  to  be  de- 
livered to  such  business  or  entity  or  its 
agents  or  employees.  Notwithstanding  any 
other  provision  of  this  subsection,  the  Ad- 
ministrator may  disclose  information  to  any 
person  in  connection  with  a  public  proceed- 
ing under  law  or  regulation,  subject  to  re- 
strictions on  the  availability  of  information 
contained  elsewhere  in  this  Act.  which  in- 
formation is  relevant  to  a  determination  by 
the  Administrator  with  respect  to  whether  a 
pesticide,  or  any  ingredient  of  a  pesticide, 
causes  urweasonable  adverse  effects  on 
health  or  the  environment. 

(2)  The  Administrator  shall  maintain  rec- 
ords of  the  names  of  persons  to  whom  data 
are  disclosed  under  this  subsection  and  the 
persons  or  organizations  they  represent  and 
shall  inform  the  applicant  or  registrant  of 
the  names  and  affiliations  of  such  persons. 

(3)  Section  1001  of  title  18  of  the  United 
States  Code  shall  apply  to  any  affirmation 
made  under  paragraph  (1)  of  this  subsec- 
tion! 

EPA  Will  implement  the  provisions 
of  §  10(g)  as  follows: 

1.  Before  processing  any  request 
from  a  member  of  the  public  under 
FOIA  or  otherwise  for  information 
submitted  by  an  applicant  or  regis- 
trant under  FIFRA.  EPA  will  require 
submission  of  a  written  request  and  a 
signed  affirmation  as  required  by 
§  10(g)(1).  If  EPA  receives  a  request 
that  is  not  accompanied  by  a  signed 
affirmation.  EPA  will  return  the  re- 
quest unprocessed.  When  EPA  receives 
a  signed  affirmation,  EPA  will  process 
the  request  under  the  procedures  set 
forth  in  40  CFR,  Part  2,  as  modified 
by  this  notice.  However,  if  EPA  has 
reason  to  believe  that  the  person 
making  the  request  does  In  fact  repre- 
sent a  foreign  or  multinational  pesti- 
cide producer  or  Intends  to  furnish  the 
data  to  such  a  person  or  Its  agents  or 
employees.  EPA  will  not  process  the 
request  until  the  status  of  the  request- 
er has  been  resolved.  This  may  involve 
referral  of  the  matter  to  the  Depart- 
ment of  Justice  for  Investigation. 

2.  EPA  will  not  continue  processing 
any  FOIA  request  pending  as  of  Sep- 
tember 30,  1978,  until  EPA  has  re- 
ceived the  required  signed  affirmation 
from  the  requester.  For  this  purpose, 
EPA  will  contact  requesters  by  letter 
to  Inform  them  of  the  new  require- 
ments. If  the  requesters  fiu-nish  signed 
affirmations,  EPA  will  process  the  re- 
quests In  accordance  with  this  notice. 
Otherwise,  after  15  business  days,  EPA 
win  consider  the  request  withdrawn. 

3.  During  the  interim  period.  EPA 
will  accept  only  the  following  form  of 
affirmation: 

I  have  requested  access  to  iivformation 
submitted  by  an  applicant  or  registrant 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  138  ct  »eq.)  to 
the  Environmental  Protection  Agency.  I 
hereby  affirm: 

(1)  That  I  do  not  seek  access  to  the  tafor- 
mation  for  purposes  of  delivering  it  or  offer- 
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ing  it  for  sale  to  any  business  or  other 
entity  engaged  in  the  production,  sale,  or 
distribution  of  pesticides  in  countries  other 
than  the  United  States  or  In  addition  to  the 
United  States  or  its  agents  or  employees; 
and 

(2)  That  I  will  not  purposefully  deliver  or 
negligently  cause  the  data  to  be  delivered  to 
such  business  or  entity  or  its  agents  or  em- 
ployees. 

I  am  aware  that  I  may  be  subject  to  crimi- 
nal penalties  under  18  U.S.C.  1001  if  I  have 
made  any  statement  of  material  facts  know- 
ing that  such  statement  is  false  or  if  I  will- 
fully conceal  any  material  fact. 


Signature 


Address 


Name 


Organization  or 
Affiliation 


Client 


I  4.  Whenever  EPA  discloses  informa- 
tion submitted  by  an  applicant  or  reg- 
istrant imder  FIFRA  in  response  to  a 
written  request  by  a  member  of  the 
public,  EPA  will  send  the  applicant  or 
registrant  a  copy  of  the  request  letter, 
affirmation,  and  EPA  reply  letter. 

5.  When  EPA  proposes  to  disclose 
nonconfidential  information  In  con- 
nection with  a  public  proceeding  be- 
cause the  information  is  relevant  to  a 
determination  whether  a  pesticide,  or 
any  ingredient  of  a  pesticide,  causes 
unreasonable  adverse  effects  on 
health  or  the  environment,  disclosure 
will  be  made  only  after  a  determina- 
tion by  the  appropriate  official  that 
the  information  is  relevant  to  such  a 
determination.  No  advance  notice  will 
be  given  of  such  disclosures. 

I     E.  Disclosure  of  Published  Materials 

Frequently  applicants  and  regis- 
trants imder  FIFRA  submit  copies  of 
published  articles  along  with  other 
materials.  In  some  cases  these  copies 
have  been  marked  as  "trade  secret." 
PYom  the  date  of  publication  of  this 
notice.  EPA  will  treat  these  published 
materials  as  available  to  the  public, 
notwithstanding  any  confidentiality 
markings  on  them,  because  they  are 
clearly  not  secret  and  would  be  availa- 
ble to  anyone  without  restriction  from 
the  publishers,  libraries,  and  other 
sources.  In  addition,  for  purposes  of 
section  10(g).  EPA  will  treat  these 
published  materials  as  routinely  avail- 
able to  anyone  regardless  of  whether 
that  person  represents  a  foreign  or 
multinational  presticide  producer  be- 
cause these  materials  have  already 
been  "disclosed"  by  their  publication. 

F.  Previous  Notices  of  Intent  to 
Disclose  FIFRA  Data 

From  approximately  June  1976.  to 
earlier  this  year.  EPA  sent  "notice  of 
determination"  letters  to  data  submit- 
ters imder  FIFRA  informing  them  of 
EPA's  intent  to  disclose  safety  and  ef- 
ficacy data  pursuant  to  EPA's  legal  in- 
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terpretation  that  such  data  were  not 
protected  from  disclosure  under 
FIFRA  §  10(b).  All  such  notices  are 
hereby  rescinded.  EPA  will  follow  the 
procedures  described  above  prior  to  re- 
leasing any  data  covered  by  the' previ- 
ous "notice  of  determination"  letters. 
However,  where  in  the  past  a  submit- 
ter, after  receiving  a  "notice  of  deter- 
mination" letter,  explicitly  stated  that 
EPA  could  disclose  the  data  covered 
by  the  letter,  EPA  will  consider  that 
action  to  be  a  waiver  of  any  claim  of 
confidentiality  and  will  treat  the  in- 
formation as  public. 

G.  Past  and  Pending  Litigation 
Concerning  FIFRA  %  10 

Over  the  past  three  years,  EPA  has 
been  involved  In  extensive  litigation 
concerning  the  disclosure  of  safety 
and  efficacy  data  under  FIFRA  §10. 
Prior  to  the  enactment  of  the  1978 
amendments,  various  orders  and  in- 
junctions were  entered,  and  stipula- 
tions agreed  to,  which  affect  EPA's 
ability  to  implement  the  disclosure 
provisioiis  of  the  new  amendments. 
Accordingly.  EPA  will  be  taking  the 
necessary  steps  to  seek  to  modify  the 
existing  orders,  injunctions,  and  stipu- 
lations to  accord  with  the  new  law. 
Until  these  changes  are  accomplished. 
EPA  will  not  take  any  action  described 
in  this  notice  with  respect  to  the  af- 
fected plaintiffs  which  would  cause 
the  Agency  to  be  in  violation  of  such 
orders,  injunctions,  or  stipulations,  or 
any  new  agreements  entered  into  con- 
cerning challenges  to  the  1978  amend- 
ments. 

Dated:  December  7.  1978. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  78-35108  Filed  12-18-78:  8:45  am] 
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SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  1002-31 

PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Humboldt 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Humboldt  Cotmty 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  In- 
tended  effect   of   this   action    is   to 
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update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  January  18.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco.  Cali- 
fornia 94105,  Attn:  Wallace  Woo 
(415) 556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  April  3,  1978  (43  FR  13900),  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Humboldt 
County  Air  Pollution  Control  Dis- 
trict's rules  and  regulations  submitted 
on  November  4,  1977. 

The  most  significant  changes  to 
rules  being  acted  upon  by  this  notice 
are  as  follows: 

(a)  Continuous  monitoring  require- 
ments for  certain  pollutants  from  cer- 
tain stationary  sources  are  added. 

(b)  Exceptions  to  the  particulate 
emission  limits  are  added. 

(c)  Emission  limits  and  compliance 
verification  requirements  for  sulfur 
compounds  from  geothermal  oper- 
ations are  added. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  on 
April  3.  1978  (43  FR  13900).  The  notice 
of  proposed  rulemaking  provided  30 
days  for  public  comment.  No  com- 
ments were  received. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Rule  240(e),  Mandatory  Monitoring 
Requirements,  and  Appendix  D  to 
Regulation  1,  Continuous  Monitoring, 
are  approved  because  they  partially 
fulfill  the  requirements  of  40  CFR 
51.19(e).  It  is  noted,  however,  that  this 
rule  and  appendix  do  not  meet  all  of 
the  requlremente  of  40  CFR  51.19(e) 
and  Appendix  P  of  Part  51. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  chamges  contained  In  the  No- 
vember 4.  1977  submittal  and  to  incor- 
porate them  into  the  California  SIP, 
with  the  exceptions  of  the  rules  dis- 
cussed below. 

EPA  is  disapproving  Rules  420(e). 
Waste  Incineration,  and  420(f).  Geo- 
thermal Well  Drilling. 

Rule  420(e)  would  exempt  from  the 
emission  limit  of  Rule  420(a)  single 
chamber  Incinerators  "used  for  the 
disposal  of  approved  combustibles  sub- 
ject to  permit  conditions  specified  by 
the  Control  Officer  after  a  finding 
that  such  use  is  compatible  with  the 
coimty  solid  waste  management  pro- 
gram and  will  not  cause  a  violation  of 
the  control  strategy."  This  rule  Is  dis- 
approved because  It  relaxes  emission 


FEOBtAl  REGISTER,  VOL  43,  MO.  244— TUESDAY,  OECEMBQt  19,  1973 


RULES  AND  REGULATIONS 


59064 

control,  provides  an  excessive  amoiint 
of  discretion  on  the  part  of  the  Con- 
trol Officer,  and  as  such  could  inter- 
fere with  the  attainment/maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Rule  420(f)  provides  an  exception  to 
the  emission  limits  of  Rule  420(d)  (in- 
cluding Table  I).  Non- Combustion 
Sources,  for  geothermal  wells.  With- 
out a  demonstration  that  this  excep- 
tion would  not  interfere  with  the  at- 
tairunent/maintenance  of  the  NAAQS, 
Rule  420(f)  cannot  be  approved. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, new  source  review,  or  sulfide 
emission  standards.  Those  pertaining 
to  emergency  episodes  or  new  source 
review  will  be  acted  upon  in  separate 
Federal  Register  notices. 

Rules  450,  Sulfide  Emission  Stand- 
ards for  Kraft  Pulp  Mills;  455(b),  C?eo- 
thermal  Operations— Power  Plant 
Emissions;  455(c),  Geothermal  Oper- 
ations—PrePower  Emissions;  and  Ap- 
pendix B  to  Regulation  1,  Sonoma 
County  Geothermal  Zone  I,  are  not  ap- 
propriate for  inclusion  in  the  SIP  be- 
cause they  would  regulate  a  pollutant 
for  which  there  is  no  NAAQS. 

The  State  has  submitted  revisions  to 
Rule  490  and  Regulation  3,  concerning 
New  Source  Performance  Standards 
(NSPS).  These  revisions  implement 
Section  111  of  the  Clean  Air  Act  and 
are  not  appropriate  for  inclusion  in 
the  SIP  under  Section  110  of  the  Act. 
Therefore,  they  will  be  neither  ap- 
proved nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
under  the  appropriate  provisions  of 
Section  111,  and  will  be  acted  upon  in 
a  separate  Federal  Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended.  42  U.S.C.  §§7410  and 
7601(a).) 

Dated:  December  12. 1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(42)(xvii)  is  added  as  follows: 

§  52.220    Identiflcation  of  plan. 


(c)  •  •  • 

(42)  •  *  • 

(xvii)  Humboldt  County  APCD. 
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(A)  New  or  amended  Rules  240(e), 
420  (e)  and  (f).  and  455  (a)  and  (d), 
and  Appendix  D  to  Regulation  1. 


2.  Section  52.234,  paragraph  (e)(9)(ii) 
is  added  as  follows: 

§  52.234    Source  surveillance. 


(e)  •  •  •  ' 

(9)  •  ♦  • 

(u)  Humboldt  County  APCD 


3.       Section       52.275,       paragraph 
(b)(3)(ii)(B)  is  added  as  follows: 

§  52.275    Particulate  matter  control. 


(b)  •  •  •  I 

(3)  •  •  • 

(ii)  •  •  • 

(B)  Rules  420(e),  Waste  Inciner- 
ation, and  420(f).  Geothermal  WeU 
Drilling,  submitted  on  November  4, 
1977. 

*  •  •  •  * 

[FR  E>oc.  78^35111  Filed  12-18-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
CATION  OF  IMPLEMENTATION 
PLANS  I 

California  Plan  Revision:  Santa  Bar- 
bara County  Air  Pollution  Control 
District 

AGENCY:   Environmental  Protection 

Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, takes  no  action  on  changes  to  the 
Santa  Barbara  County  Air  Pollution 
Control  District  (APCD)  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor's designee.  The  intended  effect  of 
this  action  is  to  update  rules  and  regu- 
lations and  to  correct  certain  deficien- 
cies in  the  SIP. 
EFFECTIVE  DATE:  January  18,  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street.  San  Francisco.  Cali- 


fornia 94105.  Attn:  Douglas  Grano, 
415-556-2938. 
SUPPLEMENTARY  INFORMATION: 
On  January  20.  1978  EPA  published  a 
Notice  of  Proposed  Rulemaking  for  re- 
visions to  the  Santa  Barbara  County 
APCD's  rules  and  regulations  submit- 
ted on  November  4.  1977  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  SIP. 

A  listing  of  the  rules  submitted  and 
being  considered  in  this  Federal  Reg- 
ister notice  was  included  in  the  Janu- 
ary 20,  1978  (43  FR  2829)  Notice  of 
Proposed  Rulemaking.  The  Notice  of 
I>roposed  Rulemaking  provided  for  a 
30-day  comment  period.  No  comments 
were  received. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

It  is  the  purpose  of  this  Notice  to  ap- 
prove the  rules  listed  in  the  Notice  of 
Proposed  Rulemaking,  and  to  incorpo- 
rate them  into  the  California  SIP, 
with  the  exception  of  those  rules 
noted  below. 

No  action  will  be  taken  on  Rule  23. 
Storage  of  Petroleum  and  Petroleum 
Products,  submitted  November  4,  1977. 
Action  will  be  taken  in  a  separate  Fed- 
eral Register  notice.  The  approved 
version  of  Rule  23  titled  Storage  of  Pe- 
troleum Products  and  submitted  Feb- 
ruary 21,  1972,  is  retained. 

No  action  will  be  taken  on  Rule  35, 
Storage  and  Transfer  of  Gasoline,  sub- 
mitted November  4,  1977.  Action  will 
be  taken  in  a  separate  Fedehai/' Regis- 
ter notice.  The  following  approved 
rules  are  retained  for  the  Santa  Bar- 
bara County  APCD:  Rule  31,  Gasoline 
Loading  into  Tank  Trucks  and  Trail- 
ers, submitted  February  21.  1972;  Rule 
35.  Gasoline  Loading  into  Tanks,  sub- 
mitted February  21,  1972;  Rule  45.1. 
Transfer  of  Gasoline  into  Stationary 
Storage  Containers— South  Coast  Air 
Basin,  submitted  April  21.  1976;  and 
Rule  35.2.  Transfer  of  Gasoline  into 
Vehicle  Fuel  Tanks— South  Coast  Air 
Basin,  submitted  November  10.  1976. 

Rule  39.3.  Continuous  Emission 
Monitoring,  submitted  November  4, 
1977,  is  approved  for  the  Santa  Bar- 
bara Coimty  APCD  since  it  requires 
continuous  monitoring  for  specified 
sources,  and  thereby  partially  fulfills 
the  requirements  of  40  CFR  51.19(e). 
It  is  noted,  however,  that  this  rule 
does  not  meet  all  the  requirements  of 
40  CFR  51.19(e)  and  Appendix  P  of 
Part  51. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisif  ed. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410  and 
7601(a)).) 
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Dated:  December  12,  1978. 


Douglas  M.  Costle, 
Administrator. 


Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows:   • 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(42)(xviii)  as  fol- 
lows: 

§  52.220     Identification  of  plan. 


(c)*** 

(42)  •  •  • 

(xviii)  Santa  Barbara  County  APCD. 

(A)  New  Rule  39.3. 


2.  Section  52.234  is  amended  by 
adding  paragraph  (e)(6)(iii)  and 
(e)(7)(ii)  as  follows: 

§  52.234    Source  surveillance. 


(€)••• 
(6)  •  •  • 
(iii)  Santa  Barbara  County  APCD. 


(7)  •  •  • 

(ii)  Santa  Barbara  County  APCD. 

•  •  «  •  • 

[PR  Doc.  78-35112  PUed  12-18-78;  8:45  ami 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, take  no  action  on  changes  to  the 
South  Coast  Air  Quality  Management 
District  (AQMD)  portion  of  the  Cali- 
fornia State  Implementation  Plan 
(SIP)  submitted  by  the  Governor's 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 


EFFECTIVE  DATE:  January  18,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Allyn   M.   Davis,   Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental   Protection    Agency.    215 
Fremont  Street,  San  Francisco,  Cali- 
fornia  94105,    Attn:    Wallace   Woo, 
(415) 556-7288. 
SUPPLEMENTARY  INFORMATION: 
On  May  26  and  September  16,  1977, 
and  June  2,  1978.  EPA  published  No- 
tices of  Proposed  Rulemaking  for  revi- 
sions  to   the   South    Coast   AQMD's 
rules   and   regulations   submitted   on 
April  21.  1976.  and  February  10.  June 
6.  October  13.  and  November  4.  1977 
by  the  California  Air  Resources  Board 
for  inclusion  in  the  California  SIP. 

A  listing  of  the  rules  submitted  and 
being  considered  in  this  Federal  Reg- 
ister notice  was  included  in  the  May 
26  and  September  16.  1977.  and  June 
2.  1978  Notices  of  Proposed  Rulemak- 
ing. The  rules  listed  were  revised  to 
correct  deficiencies,  add  clarity  and 
make  needed  additions. 

The  Notices  of  Proposed  Rulemak- 
ing provided  for  a  30-day  comment 
period.  Comments  were  received  con- 
cerning coke  oven  emission  regula- 
tions, but  these  will  be  addressed  in  a 
separate  P^eral  Register  notice 
since  final  action  on  these  regulations 
is  being  temporarily  postponed.  No 
other  comments  were  received  on  the 
proposed  rules. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

It  is  the  purpose  of  this  Notice  to  ap- 
prove the  rules  listed  in  the  Notices  of 
Proposed  Rulemaking,  and  to  incorpo- 
rate them  into  the  California  SIP, 
with  the  exception  of  those  rules 
noted  below. 

No  action  is  being  taken  on  the  defi- 
nition of  "agricultural  burning"  in 
Rule  102,  Definition  of  Terms,  submit- 
ted April  21,  1976.  Action  will  be  taken 
on  this  definition  along  with  the  rule 
to  which  it  applies.  Open  Burning,  in  a 
separate  Federal  Register  notice. 

Rule  218,  Stack  Monitoring,  submit- 
ted April  21,  1976  with  an  addition 
submitted  November  4,  1977,  is  ap- 
proved for  the  South  Coast  Air  Qual- 
ity Management  District.  It  is  noted, 
however,  that  this  rule  does  not  meet 
all  the  requirements  of  Section 
51.19(e)  of  the  Code  of  Federal  Regu- 
lations. 

No  action  is  being  taken  on  Rules 
301,  Permit  Fees,  or  303,  Hearing 
Board  Fees,  submitted  November  4, 
1977,  because  they  subsequently  have 
been  resubmitted  in  revised  form.  The 
latest  version  of  these  rules  will  be 
acted  on  in  a  later  Federal  Register 
notice. 


No  action  is  being  taken  on  Rules 
401,  Visible  Emissions,  477,  Coke 
Ovens,  or  477.1,  Coke  Oven  Enforce- 
ment Procedures,  submitted  October 
13.  1977.  because  they  apply  to  coke 
ovens.  A  separate  Federal  Register 
notice  will  address  these  rules  in  the 
future. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  §§7410  and 
7601(a)).) 

Dated:  December  12.  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(37)(i)(C), 
(c)(39Kvi)(B),  (c)(41)(xiv),  and 

(c)(42)(x\'i)  as  follows: 

§  52.220    Identincation  of  plan. 


(c)  •  •  * 

(37) •  •  • 

(i)**» 

(C)  Amended  Rule  431 


(39)  •  • * 
(vi)  •  •  • 
(B)  Amended  Rule  431 


(41)*  •• 

(xiv)  South  Coast  Air  Quality  Man- 
agement District. 

(A)  New  or  amended  Rules  101  and 
102  (except  for  the  definition  of  "agri- 
cultural burning"). 


(42) *  •  • 

(xvi)  South  Coast  Air  Quality  Man- 
agement District. 

(A)  New  or  amended  Rules  218,  463, 
and  466. 


2.    Section    52.234    is    amended    by 
adding  paragraph  (e)(6)(ii)  as  follows: 

§  52.234    Source  surveillance. 


(e)  •  •  • 
(6)»*» 
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<il)  South  Coast  Air  Quality  Manage- 
ment District. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Guom  Regulations  and  Control 
Strotogios 

AGENCY:   Environmental   Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  approve  or  disapprove  por- 
tions of  the  Guam  implementation 
plan  revision  submitted  to  EPA  by  the 
Governor  on  August  14.  1973.  Specific 
rules  of  the  Guam  Air  Pollution  Con- 
trol Standards  and  Regulations  and 
control  strategies  are  addressed.  The 
subject  rules  pertain  to  ambient  air 
quality  monitoring,  particulate  matter 
from  process  industries  and  fugitive 
dust  sources,  upset-breakdown  report- 
ing, motor  vehicle  pollution  controls, 
and  other  miscellaneous  items.  The 
subject  control  strategies,  relate  to  all 
pollutants  for  which  national  stand- 
ards have  been  promulgated  except 
sulfur  oxides.  Action  was  proposed  in 
the  Federal  Register  on  January  9. 
1974. 

EFFECTIVE  DATE:  January  18,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division.  EPA. 
Region  IX,  215  Fremont  Street.  San 
Francisco,  CA  94105.  Attn:  Morris  I. 
Goldberg.  Telephone:  415-556-2463. 

SUPPLEMENTAL  INFORMATION: 
BACKGROxran 

On  January  25,  1972  the  Governor 
Officially  submitted  to  EPA  the  docu- 
ment entitled  "Implementation  Plan 
For  Compliance  With  The  Ambient 
Air  Quality  Standards  For  The  Terri- 
tory Of  Guam". 

On  May  31.  1972  (37  FR  10904)  the 
Administrator.  EPA.  approved  the 
Guam  implementation  plan. 

On  June  5.  1973  EPA.  Region  IX,  re- 
quested in  a  letter  to  the  Governor 
that  the  implementation  plan  be  re- 
vised to  meet  the  requirements  of  a 
Priority  I-A  air  quality  control  region 
for  both  particulate  matter  and  sulfur 
oxides.  EPA  also  requested  that  the 
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plan  be  re-evaluated  in  terms  of  actual 
air  qiiality  data. 

On  June  18,  1973  (38  FR  15834)  the 
Administrator,  EPA,  promulgated  ad- 
ditional implementation  plan  require- 
ments pertaining  to  the  review  of  new 
and  modified  indirect  (complex) 
sources.  A  deadline  of  August  15,  1973 
was  set  for  the  submittal  of  plan  revi- 
sions to  meet  the  new  requirements. 

On  August  14,  1973  the  Governor  of- 
ficially submitted  to  EPA  a  plan  revi- 
sion which  contained  the  required  re- 
visions applicable  to  complex  sources 
as  well  as  revisions  to  all  other  por- 
tions of  the  plan. 

On  January  9,  1974  (39  PR  1454)  the 
Administrator,  EPA,  solicited  public 
comments  on  the  entire  August  14, 
1973  plan  revision  in  a  Federal  Regis- 
ter notice  of  proposed  rulemaking. 

On  February  25.  1974  (39  FR  7285) 
the  Administrator.  EPA.  approved  or 
disapproved  implementation  plans  for 
all  states  as  they  related  to  the  review 
of  indirect  sources.  In  so  doing  the 
August  14.  1973  Guam  plan  revision 
was  inadvertently  approved  in  all  re- 
spects. The  intent  was  to  approve  only 
those  portions  of  the  plan  revision 
which  pertained  to  complex  sources. 

On  March  2.  1976  (41  FR  8968)  the 
Administrator,  EIPA,  revised  the  por- 
tion of  the  Code  of  Federal  Regula- 
tions (CFR)  which  lists  all  approved 
and  disapproved  portions  of  the  Guam 
implementation  plan  (40  CFR 
52.2670).  The  intent  was  only  to  re- 
structure that  section  of  the  CFR. 
Thus,  the  inadvertent  approval  of  the 
entire  Guam  plan  revision  w^as  repeat- 
ed in  the  Federal  Register. 

Discussion  of  Action 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  the  Administrator, 
EPA,  is  required  to  approve  or  disap- 
prove all  revisions  to  implementation 
plans.  The  entire  Guam  implementa- 
tion plan  has  been  revised.  This  final 
rulemaking  addresses  only  revisions  to 
the  Guam  regulations  and  control 
strategies.  Other  portions  of  the 
August  14,  1973  plan  revision  were  the 
subject  of  a  recent  Federal  Register 
final  rulemaking  notice.  The  entire 
plan  revision  has  been  evaluated  by 
EPA  to  determine  conformance  with 
the  requirements  of  40  CFR  Part  51  of 
the  Act.  The  public  hearing  require- 
ments of  40  CFR  51.4  have  been  met. 
Public  comments  were  solicited  on  the 
entire  plan  revision  on  January  9.  1974 
and  none  were  received. 

APPROVAL 

Approval  is  being  promulgated  by 
EPA  for  the  portions  of  the  subject 
plan  revision  as  follows: 

1.  Regulations  (Appendix  E  of  the 
plan  revision): 

a.  Definitions:  1.1-1.7.  1.10-1.14.  1.16. 
1.19.  and  1.21-1.32. 


b.  Ambient  Air  Quality  Standards: 
2.1  and  2.2. 

c.  Monitoring.  Records  and  Report- 
ing: 4.2. 

d.  Particulate  Emissions  from  Proc- 
ess Industries:  7.1-7.4,  including  the 
deletion  of  the  previously  approved  7.1 
and  7.6. 

e.  Control  of  Fugitive  Dust:  8.1-8.9. 

f.  Control  of  Visible  Emissions: 
10.1(b)  and  the  deletion  of  10.1(c). 

g.  Motor  Vehicle  Pollution  Controls: 
14.1-14.7. 

h.  Appeal  Procedures,  Circumven- 
tion, Severability,  and  Effective  Date: 
15.1-15.4. 

2.  Control  Strategies: 

Carbon  Monoxide,  Nitrogen  Dioxide. 
Hydrocarbons,  and  Photochemical  Ox- 
idants: Section  VIIKC)  of  the  plan  re- 


vision. 


DISAPPROVAL 


Disapproval  is  being  promulgated  by 
EPA  for  the  portions  of  the  subject 
plan  revision  as  follows: 

1.  Regulations  (Appendix  E  of  the 
plan  revision): 

a.  Definition-Buffer  Zone:  1.8.  Ambi- 
ent air  quality  sampling  is  not  permit- 
ted within  buffer  zones  (property 
lines),  thus  prohibiting  the  measure- 
ment of  ambient  concentrations  in 
excess  of  the  national  standards  in 
areas  where  the  general  public  may 
have  access. 

b.  Monitoring.  Records  and  Report- 
ing: 4.4.  Upset  breakdown:  Criteria  for 
further  enforcement  action  are  not 
specified,  thus  permitting  the  Guam 
Administrator  unlimited  discretion. 

c.  Sampling  and  Testing  Methods 
(ambient  air  quality  sampling):  5.3. 
Ambient  sampling  is  not  permitted  in 
certain  areas  (buffer  zones)  where  the 
public  may  have  access. 

d.  Control  of  Open  Burning  (agricul- 
tural crops):  6.2(g)(l-3).  An  exemption 
is  provided,  upon  approval  by  the 
Guam  Administrator,  for  the  open 
burning  of  agricultural  crop  matter. 
EPA  policy  requires  that  such  burning 
be  controlled  through  bum/no  bum 
days  and  acreage  limits  with  appropri- 
ate criteria  for  approving/denying 
such  requests.  Without  criteria,  the 
Guam  Administrator  would  have  no 
basis  for  approving  or  disapproving  ap- 
plications. 

e.  Continuous  In-Stack  Monitoring: 
The  plan  does  not  contain  regulations 
sufficient  to  satisfy  the  requirements 
of  40  CFR  51.19(e)  and  Appendix  P. 

2.  Control  Strategies:  Particulate 
Matter:  Section  VIIKB)  of  the  plan  re- 
vision. The  plan  revision  demonstrates 
that  the  national  standards  will  not  be 
attained  or  maintained. 

DEFERRAL 

No  action  is  being  taken  at  this  time 
by  EIPA  on  the  portions  of  the  Guam 
.  regulations  as  follows: 
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1.  Regulations  (Appendix  E  of  the 
plan  revision): 

a.  Definitions  (relating  to  new  and 
modified  stationary  source  review): 
1.15.  1.17.  and  1.20. 

b.  Permits  (relating  only  to  new  and 
modified  stationary  source  review): 
3.1-3.13. 

c.  Air  Pollution  Emergencies:  12.1- 
12.4. 

d.  Sulfur  Oxide  Emissions  from  Sta- 
tionary Sources:  13.1-13.3. 

2.  Control  Strategy: 

Sulfur  Oxides:  Section  VIIKA)  of 
the  plan  revision. 

I  NO  ACTION 

No  action  is  being  taken  by  EPA  on 
portions  of  the  Guam  regulations  as 
follows: 

Regulations  (Appendix  E  of  the  plan 
revision): 

1.  Definition— Complex  sources:  1.9. 
This  definition  was  approved  on  Feb- 
ruary 25,  1974.  No  further  EPA  action 
is  required. 

2.  Definition— Odors:  1.18.  This  defi- 
nition does  not  relate  to  a  pollutant 
for  which  national  standards  have 
been  promulgated  and  thus  should  not 
be  a  part  of  the  plan. 

3.  Permits  (relating  only  to  new  and 
modified  complex  source  review):  3.1- 
3.13.  These  regulations,  as  they  relate 
to  complex  sources  were  approved  on 
February  25,   1974.  No  further  EPA 

,  action  is  required. 

4.  Control  of  Odors  in  Ambient  Air: 
11.2.  This  regulation  does  not  relate  to 
a  pollutant  for  which  national  stand- 
ards have  been  promulgated  and  thus 
should  not  be  a  part  of  the  plan. 

5.  Miscellaneous  Regulations:  2.3. 
2.4.  4.1.  4.3.  5.1.  5.2.  6.1.  6.2(a-f).  6.3. 
9.1-9.9.  10.1(a).  11.1.  and  11.3.  These 
regulations  have  not  been  revised. 
They  were  previously  approved  by 
EPA  on  May  31,  1972.  No  further  EPA 
action  is  required. 

CLARIFICATION  OF  PREVIOUS  EPA 
APPROVALS 

As  is  noted  in  the  subsection  of  this 
notice  entitled  BACKGROUND,  the 
entire  August  14,  1973  plan  revision 
was  inadvertently  approved  on  Febru- 
ary 25,  1974  and  approval  was  repeat- 
ed on  March  2.  1976.  The  intent  of  the 
February  notice  was  to  approve  only 
the  complex  source  regulations.  The 
intent  of  the  March  notice  was  to 
revise  the  format  of  the  applicable 
CFR  section.  The  Identification  of 
plan  section  of  the  CFR  applicable  to 
Guam  (40  CFR  52.2670)  is  being  re- 
vised to  insert  numerical  identifica- 
tions for  the  various  complex  source 
regulations  (those  intended  to  be  the 
only  regulations  approved  on  Febru- 
ary 25,  1974). 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act.  as  amended.  42  UJ5.C.  7410  and 
T601(a).) 
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Dated:  December  12.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  AAA  of  Part  52  of  Chapter 
1.  Title  40,  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows: 

Subpart  AAA — Guam         ' 

1.  In  §52.2670.  paragraph  (c)  is 
amended  by  an  addition  to  the  end  of 
subparagraph.(l).  as  follows: 

§  .52.2670     Identincation  of  plan. 


(c)(1)*  •  • 

Section  VIII  (B  &  O— Control  Strat- 
egies 

Appendix  E  (Regulations): 

Chapter  1.  Definitions:  1.1-1.8,  1.10- 
1.14,  1.16,  1.19,  and  1.21-1.32. 

Chapter  2.  Ambient  Air  Quality 
Standards:  2.1  and  2.2. 

Chapter  3,  Permits  (for  complex 
sources  only):  3.1-3.13. 

Chapter  4,  Monitoring.  Records,  and 
Reporting:  4.2,  and  4.4. 

Chapter  5.  Sampling  and  Testing: 
5.3. 

Chapter  6,  Control  of  Open  Burning: 
6.2(g)(l-3). 

Chapter  7,  Control  of  Particulate 
Emission  from  Process  Industries:  7.1- 
7.4  (7.1  and  7.6  deleted  without  re- 
placement). 

Chapter  8.  Control  of  Fugitive  Dust: 
8.1-8.9. 

Chapter  10,  Control  of  Visible  Emis- 
sions: 10.1(b)  and  the  deletion  of 
10.1(c). 

Chapter  14.  Motor  Vehicle  Pollution 
Controls:  14.1-14.7. 

Chapter  15,  Appeal  Procedures,  Cir- 
cumvention. Severability,  and  Effec- 
tive Date:  15.1-15.4. 

2.  Section  52.2678  and  paragraphs 
(a)  and  (b)  are  added  as  follows: 

§  52.2678    Control  strategy  and  regulations: 
Particulate  matter. 

(a)  The  requirements  of  §  51.12(a) 
and  51.13  of  this  chapter  are  not  met 
since  the  plan  does  not  provide  for  the 
attainment  and  maintenance  of  the 
national  standards. 

(b)  Chapter  6,  Regulations  6.2(g)(l- 
3)  of  the  "Guam  Air  Pollution  Control 
Standards  and  Regulations"  (control 
of  open  burning— agricultural  crops) 
are  disapproved  since  they  do  not  pro- 
vide criteria  upon  which  to  base  the 
approval  or  denial  of  permit  requests. 

3.  Section  52.2682  and  paragraph  (a) 
are  added  as  follows: 

§  .52.2682     Air  quality  surveillance. 

(a)  The  requirements  of  §  51.17(a)(2) 
of  this  chapter  are  not  met.  In  addi- 
tion. Chapter  1,  Regulation  1.8  and 
Chapter  5,  Regulation  5.3  of  the 
"Guam  Air  Pollution  Control  Stand- 
ards and  Regulations"  (buffer  zones— 
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air  quality  sampling)  are  not  in  con- 
formance with  the  intent  of  the  Clean 
Air  Act  and  the  definition  of  "ambient 
air"  promulgated  at  50.1(e)  of  this 
chapter.  Regulations  1.8  and  5.3  are 
disapproved  because  they  could  pro- 
hibit ambient  air  quality  sampling  at 
places  of  expected  maximum  concen- 
tration and/or  at  places  where  the 
public  has  access. 

4.  Section  52.2684  and  paragraph  (a) 
are  added  as  follows: 

§  52.2684     Source  surveillance. 

(a)  The  requirements  of  §51.19<e)  and 
Appendix  P  of  this  chapter  are  not  met 
since  the  plan  does  not  contain  suffi- 
cient regulations  pertaining  to  continu- 
ous in-stack  monitoring. 

5.  Section  52.2686  and  paragraph  (a) 
are  added,  as  follows: 

§  52.2686    Upset-breakdown  reporting. 

(a)  Chapter  4,  Regxilation  4.4  of  the 
"Guam  Air  Pollution  Control  Stand- 
ards and  Regulations"  (reporting  of  up- 
sets and  breakdowns)  is  disapproved 
since  critieria  for  further  enforcement 
action  are  not  specified,  thus  permit- 
ting the  Guam  Administrator  unlimit- 
ed discretion. 
(FR  Doc.  78-35113  Piled  12-18-78:  8:45  am) 


[6560-01 -M] 

SUBCHAPTER  E— PESTiaOE  PROGRAMS 

tPP7E1935/R184;  FRL  1026-71 

PART  180— TOLERANCES  AND  EX. 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTiaDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Carbaryl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  tiie  insecti- 
cide carbaryl  on  celery.  The  regulation 
was  requested  by  the  Interregional  Re- 
search Project  No.  4.  This  rule  estab- 
lishes a  maximum  permissible  level  for 
residues  of  carbaryl  on  celery. 

EFFECTIVE    DATE:    December    19, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACTT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.   20460  202- 
755-4851. 
SUPPLEMENTARY  INFORMATION: 
On  Septebmer  15.  1978,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
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in  the  Federal  Register  (43  PR  41240) 
m  response  to  a  pesticide  petition  (PP 
7E1935)  submitted  to  the  Agency  by 
the  Interregional  Research  Project 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station,  P.O.  Box 
231,  Rutgers  University,  New  Bruns- 
wick, N.J.  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Califor- 
nia, Florida.  Michigan,  New  Jersey, 
and  New  York.  This  petition  proposed 
that  40  CFR  180.169  be  amended  by 
the  establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  A^-methylcarba- 
mate)  including  its  hydrolysis  product 
1-naphthol,  calculated  as  carbaryl,  in 
or  on  the  raw  agricultural  commodity 
celery  at  10  parts  per  million  (ppm). 
No  comments  or  requests  for  referral 
to  an  advisory  committee  were  re- 
ceived in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.169  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Jan- 
uary 18.  1979.  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency.  Room  M-3708. 
401  M  Street  SW.,  Washington  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  December  19,  1978,  Part 
180.  Subpart  C,  §180.169  is  amended 
by  adding  a  tolerance  for  residues  of 
carbaryl  on  celery  at  10  ppm  as  set 
forth  below. 

(Section  408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e).) 

Dated:  December  12.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  subpart  C.  section  180.169 
is  amended  by  alphabetically  inserting 
celery  at  10  ppm  in  the  table  to  read 
as  follows: 
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§  180.169 
Carbaryl;  tolerances  for  residues. 


•  •  •  • 

Commodity 


Parts  per 
million 


•  •  •  •  • 


Celery . 


10 


•  •  •  •  • 

[PR  Doc.  78-35115  Piled  12-18-78:  8:45  am] 


[656(M>1-M] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  962-2] 

PART  15-1— GENERAL 

Authority  Delegation 

AGENCY:   Environmental  Protection 
Agency.  i 


ACTION:  Pinal  rule. 

SUMMARY:  The  procurement  regula- 
tions of  the  Environmental  Protection 
Agency  (EPA)  are  revised  to  give  the 
Assistant  Administrator  for  Planning 
and  Management  authority  to  publish 
regulations  which  implement  or  sup- 
plement the  Federal  Procurement 
Regulations  (PPR)  (41  CFR  Chapter 
1).  The  intended  effect  of  this  revision 
is  the  simplification  of  internal  EPA 
administrative  procedures. 

EPPECmVE    DATE:    December    19, 

1978. 

FOR   FURTHER   INPORMATION 

CONTACT: 

Prank  Boyer,  Procurement  Analyst, 
Contracts  Policy  and  Review 
Branch.  Contracts  Management  Di- 
vision (PM-214).  Environmental  Pro- 
tection Agency.  Washington.  D.C. 
20460,  Telephone:  202-755-0900. 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
Procurement  Regulations  (EPPR)  are 
issued  in  the  Code  of  Federal  Regula- 
tions as  Chapter  15  of  Title  41,  Public 
Contracts  and  Property  Management. 
The  EPPR  implements  and  supple- 
ments the  Federal  Procurement  Regu- 
latior.s  (FPR)  (41  CFR  Chapter  1). 
Heretofore,  the  EPPR  has  been  pre- 
scribed by  the  Administrator.  In  the 
interest  of  simplification  of  adminis- 
trative procedures,  the  Administrator 
delegated  the  authority  to  issue  pro- 
curement regulations  to  the  Assistant 
Administrator  for  Planning  and  Man- 
agement. This  delegation  of  authority 
makes  it  necessary  to  change  that  sec- 


tion of  the  EPPR  dealing  with  the  au- 
thority to  prescribe  the  EPPR. 

It  is  the  general  policy  of  the  EPA  to 
allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  since  this  amendment  re- 
flects an  internal  procedural  change, 
no  purpose  would  be  served  in  inviting 
comment;  therefore,  the  rulemaking 
process  is  waived  in  this  instance. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Order  11821 
and  OMB  Circular  A- 107. 
(5  U.S.C.  301:  40  U.S.C.  486(C).) 

December  7.  1978. 

Douglas  M.  Costlb, 
Administrator. 

Accordingly.  41  CFR  Chapter  15  Is 
amended  by  revising  §  15-1.003,  as  fol- 
lows: 

§15-1.003     Authority. 

The  EPPR  are  prescribed  by  either 
the  Administrator  imder  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  40  U.S.C.  471 
et  seq.,  or  the  Assistant  Administrator 
for  Planning  and  Management  under  a 
delegation  of  authority  from  the  Ad- 
ministrator. 
tPR  Doc.  78-35109  Filed  12-18-78;  8:45  ami 
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Title  47 — Telecommunicotien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IBC  Docket  No.  78-204;  RM-3032] 

PART  73— tADIO  BROADCAST 
SERVICES 

FM  Breodcast  Stations  in  Klamotli 
Fails,  Or«g.,  and  Yl—d,  Calif; 
Chang*  Mad*  in  Tabl*  of  Assign- 
ments 

AGENCY:    Federal    Commimications 
Commission. 

A(7nON:  Report  and  order. 

SUMMARY:  Action  taken  herein  sub- 
stitutes Channel  258  for  Channel  253 
at  Klamath  Palls,  Oregon,  and  Chan- 
nel 265A  for  Channel  257A  at  Weed. 
California.  It  also  modifies  the  license 
of  Klamath  Palls  Station  KAGM(PM) 
now  operating  on  Channel  253  to 
specify  operation  on  Channel  258. 
These  changes  were  proposed  by  Kla- 
math Falls  Broadcasting  Company,  li- 
censee of  station  KAGM(FM).  in  order 
to  eliminate  interference  now  cause  by 
KAGM(FM)  to  the  service  of  Channel 
10,  Medford,  Oregon,  television  station 
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which  occurs  in  the  Klamath  Falls 
area. 

EFFECTIVE  DATE:  January  22,  1979, 

ADDRESS:   Federal   Communications 
Commission,  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

I    Mildred     B.     Nesterak,     Broadcast 
Bureau.  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

[BC  Docket  No.  78-204  RM-3032] 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Klamath  Falls, 
Oregon  and  Weed,  California);  Report 
and  order  (proceeding  terminated). 

Adopted:  December  8, 1978. 

Released:  December  13, 1978. 

By  the  Chief,  Broadcast  Bureau: 

'  1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  June  29,  1978,  43  PR  30079.  in 
response  to  a  petition  filed  by  Kla- 
math Broadcasting  Company  (peti- 
tioner), licensee  of  Station 
KAGM(FM),  Klamath  Palls,  Oregon. 
Petitioner  proposed  the  substitution 
of  FM  Channel  258  for  Channel  253  at 
Klamath  Palls.  In  order  to  make  possi- 
ble this  substitution,  petitioner  also  re- 
quested that  FM  Channel  265A  be 
substituted  for  unoccupied  and  unap- 
plied for  Channel  257A  at  Weed,  Cali- 
fornia. Supporting  comments  were 
filed  by  petitioner  and  by  Sierra  Cas- 
cade Communications,  Inc.,  licensee  of 
television  Station  KTVL,  Channel  10. 
In  Medford,  Oregon.  No  oppositions  to 
the  proposail  were  received. 

2.  Klamath  Falls  (pop.  15.775),  seat 
of  Klamath  County  (pop.  50,021)',  is 
located  in  south  central  Oregon,  ap- 
proximately 384  kilometers  (240  miles) 
southeast  of  Portland,  Oregon.  It  is 
served  locally  by  FM  Stations  KJSN 
(Channel  223),  and  KAGM  (Channel 
253),  full-time  AM  Stations  KAGO 
and  KFLS,  and  daytime-only  AM  Sta- 
tion KLAD. 

3.  Weed  (pop.  2,983),  in  Siskiyou 
County  (pop.  33,225).  is  located  ap- 
proximately 111.  kilometers  (69  miles) 
southeast  of  Medford.  Oregon.  Chan- 
nel 257A  (unoccupied  and  unapplied 

,  for)  is  assigned  to  Weed. 

I  4.  Petitioner  contends  that  substitu- 
tion of  the  Klamath  Palls  channels 
would  eliminate  interference  which  is 
being  caused  to  the  television  service 
of  Medford.  Oregon,  Stations  KTVL 
(Channel  10)',  in  the  Klamath  Falls 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Sierra  Cascade  Communications,  Inc.,  li- 
censee of  Station  KTVL  (Channel  10),  Med- 
ford. Oregon,  in  initial  comments,  stated 
that  in  order  to  cooperate  in  faciliUting  the 
Klamath  Palls  substitution  of  channels,  it 
would  bear  a  portion  of  the  cost  of  Station 
KAGM's     frequency     change.     Supporting 
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area.  It  asserts  that  interference  is  due 
to  the  closeness  of  Station  KAGM's 
second  harmonic  frequency  at  197 
MHz  to  the  Channel  10  chrominance 
subcarrier  frequency  at  196.839545 
MHz.  Petitioner  notes  that  in  the  vi- 
cinity of  Klamath  Palls,  at  a  distance 
of  96  kilometers  (60  miles)  from  the 
KTVL  transmitter  and  separated  from 
it  by  rugged  terrain,  the  television 
signal  is  weakened  to  the  point  where 
it  is  vulnerable  to  interference  from 
the  KAGM  second  FM  harmonic 
signal.  Petitioner  states  that  by  shift- 
ing its  operation  from  Channel  253  to 
Charmel  258.  the  possibility  of  inter- 
ference to  Station  KTVL  (Channel  10) 
would  be  eliminated. 

6.  A  preclusion  study  indicates  that 
twenty-five  communities  of  over  1,000 
population  would  sustain  preclusion  as 
a  result  of  the  Channel  2-58  assign- 
ment to  Klamath  Falls,  seven '  of 
which  have  no  FM  channel  assign- 
ments of  AM  stations.  However.  FM 
channels  would  be  available  to  these 
precluded  communities  as  a  result  of 
the  deletion  of  Channel  253  in  Kla- 
math Falls  where  preclusion  occurred 
in  the  same  general  area. 

6.  In  view  of  the  above,  the  Commis- 
sion believes  the  public  interest  would 
be  served  by  making  the  proposed  sub- 
stitution of  charmels  in  Klamath 
Falls.  Oregon,  and  Weed.  California. 
The  substitution  of  Channel  258  for 
Channel  253  in  Klamath  Palls  would 
eliminate  the  interference  caused  by 
the  Klamath  Falls  FM  station  to  the 
service  of  Channel  10  Medford. 
Oregon,  television  station  which 
occurs  in  the  Klamath  Falls,  area. 
This  also  requires  the  substitution  of 
another  Class  A  charmel  at  Weed, 
California,  but  this  poses  no  problem. 

7.  It  Is  expected  that  Sierra  Cascade 
Communications,  Inc.,  licensee  of  Sta- 
tion KTVL  (Channel  10),  Medford, 
Oregon,  will  negotiate  with  Klamath 
Falls  Broadcasting  Company,  in  deter- 
mining reimbursement  for  reasonable 
costs  incurred  as  a  result  of  Station 
KAGM's  frequency  change. 

8.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  Section  0.281  of  the  Commission  s 
Rules,  it  is  ordered,  that  effective  Jan- 
uary 22.  1979,  the  FM  Table  of  Assign- 
ments (Section  73.202(b)  of  the  Rules) 
is  amended  with  respect  to  the  com- 
munities listed  below: 

City  Channel  No. 

Klamath  Palls.  Oregon 223.  258 

Weed,  California 265A 

(Sees.  4,  303.  48  stat..  as  amended,   1066. 
1082:  47  U.S.C.  154,  303.) 
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9.  It  is  further  ordered.  That  pursu- 
ant to  Section  316(a)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
outstanding  license  held  by  Klamath 
Broadcasting  company  for  Station 
KAGM(FM).  Klamath  Falls.  Oregon. 
is  modified,  effective  January  22.  1979, 
to  specify  operation  on  Channel  258 
instead  of  Charmel  253.  The  licensee 
shall  inform  the  Commission  in  writ- 
ing no  later  than  January  22.  1979.  of 
its  acceptance  of  this  modification. 
Station  KAGM(PM)  may  continue  to 
operate  on  Channel  253  for  one  year 
from  the  effective  date  of  this  action 
or  until  it  is  ready  to  operate  on  Chan- 
nel 258,  or  the  Commission  sooner  dir- 
ects, subject  to  the  following  condi- 
tions: 

(a)  At  least  30  days  before  commenc- 
ing operation  on  Charmel  258  the  li- 
censee of  Station  KAGM(FM)  shall 
submit  to  the  Commission  the  techni- 
cal information  normally  requested  of 
an  applicant  for  Channel  258. 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  258  the 
licensee  of  Station  KAGM(PM)  shall 
submit  the  measurement  data  re- 
quired of  an  applicant  for  a  broadcast 
station  license;  and 

(c)  The  licensee  of  Station 
KAGM(FM)  shall  not  commence  oper- 
ation on  Charmel  258  without  prior 
Commission  authori2ation. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-35120  Filed  12-18-78;  8:45  am] 


comments  filed  in  response  to  the  Notice 
repeat  this. 

'Ongon:  Central  Point  (pop.  4,004),  Jack- 
sonville (1,611);  California:  Dunsmuir 
(2.214),  Greenville  (1,073),  Chester  (1,551), 
Summit  City  (1,000),  Coming  (3,573). 
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(BC  Docket  No.  78-174;  RM-3082] 

PART  73--RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Fairfield  Bay, 
Arkansas;  Clianges  Made  in  Tabic 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs Channel  292A  as  a  first  FM  as- 
signment to  Fairfield  Bay,  Arkansas, 
at  the  request  of  Fairfield  Bay,  Inc.. 
The  channel  could  be  used  to  provide 
a  first  lof^al  aural  broadcast  service  to 
Fairfield  Bay. 

EFFECrriVE  DATE:  January  22,  1979. 
ADDRESSES:  Federal  Conununica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  (202-632-7792). 
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SUPPLEMENTARY  INFORMATION: 
(BC  Docket  No.  78-174  RM-3082] 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fairfield  Bay.  Ar- 
kansas); Report  and  order  (Proceeding 
Terminated). 

Adopted:  December  8, 1978. 

Released:  December  12. 1978. 

By  the  Chief,  Broadcast  Bxireau: 

1.  On  June  13,  1978.  at  the  request  of 
Fairfield  Bay.  Inc..  ("petitioner"),  the 
Commission  adopted  a  Notice  of  Pro- 
posed Rule  Making,  43  Fed.  Reg. 
27570,  proposing  the  assignment  of 
Channel  292A  to  Fairfield  Bay.  Arkan- 
sas, as  that  community's  first  FM  as- 
signment. Petitioner  filed  supporting 
comments  reaffirming  its  intention  to 
apply  for  the  channel,  if  assigned.  Let- 
ters in  support  of  the  proposal  were 
filed  by  several  citizens  in  the  Pair- 
field  Bay  area.  Comments  were  also 
filed  by  Weber-King  Radio,  licensee  of 
daytime-only  AM  Station  KGFL,  Clin- 
ton, Arkansas. 

2.  Faurfield  Bay  (pop.  600)',  an  unin- 
corporated community,  situated  in 
Van  Buren  County  (pop.  8.275 )»,  is  lo- 
cated in  the  foothills  of  the  Ozark 
Mountains  approximately  97  kilome- 
ters (60  miles)  north  of  Little  Rock, 
Arkansas.  There  is  no  local  aural 
broadcast  service  in  Fairfield  Bay. 

3.  Petitioner  points  out  that  Fair- 
field Bay  is  a  resort,  recreation  and  re- 
tirement community  which  it  says  is 
expected  to  have  a  population  of  5,000 
by  1981.  Petitioner  claims  that,  in 
1977,  50,000  persons  visited  Fairfield 
Bay  and  that  visitors  have  accounted 
for  $4.7  million  in  retail  sales  from 
1969  to  1975.  It  has  submitted  infor- 
mation with  respect  to  Fairfield  Bay's 
status  as  a  community  and  its  need  for 
a  first  local  aural  broadcast  service. 

4.  Weber-King  Radio,  in  its  com- 
ments, states  that  it  has  a  pending 
proposal  before  the  Commission  for 
the  assignment  of  Chatmel  296A  to 
Clinton,  Arkansas.  It  questions  wheth- 
er two  FM  channels  can  be  assigned  to 
Van  Buren  County  in  which  Fairfield 
and  Clinton  are  located.  It  asserts  that 
Fairfield  Bay's  statement  as  to  loca- 
tion of  schools  is  erroneous  and  con- 
tends that  Fairfield  Bay  is  a  land  de- 
velopment and  not  a  community. 
Weber-King  claims  that  Clinton  could 
better  utilize  the  FM  service  than 
Fairfield  Bay  but  adds  that  it  has  no 
objection  to  Fairfield  Bay's  having  an 
assignment  if  two  channels  can  be  as- 
signed to  the  county.  It  agrees  that 


The  community  does  not  appear  in  the 
1970  U.S.  Census.  Petitioner  states  that  as 
of  1975  the  population  of  Fairfield  Bay  was 
600  (permanent  residents. 

n970  U.S.  Census. 
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both  Clinton  and  the  Fairfield  Bay 
area  are  growing  at  a  rapid  rate  and 
that  the  county  needs  local  nighttime 
service. 

5.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  be- 
lieves that  it  would  be  in  the  public  in- 
terest to  assign  Channel  292A  to  Fair- 
field Bay,  Arkansas.  Although  it  is  un- 
incorporated we  believe  Fairfield  Bay 
is  a  community  within  the  meaning  of 
our  rules.  It  has  the  attributes  gener- 
ally associated  with  a  community  such 
as  a  Chamber  of  Commerce,  its  own 
post  office,  churches,  civic  organiza- 
tions and  a  monthly  newspaper.  A 
demand  has  been  shown  for  the  pro- 
posed assignment  and  it  would  provide 
the  commimity  with  a  needed  first 
local  aural  broadcast  service.  It  can  be 
made  without  affecting  any  existing 
assigiunent  and  would  be  consistent 
with  the  applicable  minimum  spacing 
requirements  if  the  transmitter  is  lo- 
cated 11  kilometers  (7  miles)  north- 
west of  the  community.  The  assign- 
ment of  Channel  292A  to  Fairfield 
Bay  does  not  preclude  the  assignment 
of  Channel  296A  to  Clinton,  Arkansas, 
nor  does  it  conflict  with  our  considera- 
tion of  that  proposal. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i).  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  it  is  or- 
dered, that  effective  January  22,  1979, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments, 
as  regards  Fairfield  Bay.  Arkansas,  is 
amended  to  read  as  follows: 


City 


Channel  No. 


Fairfield  Bay,  Arliansas . 


292A 


8.  It  is  further  ordered,  that  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303.  48  Stat.,  as  amended.  1066. 
1068.  1082:  47  U.S.C.  154.  155.  303.) 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-35122  Filed  12-18-78:  8:45  am] 
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[Docket  No.  21350;  FCC  78-8391 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Simplifying  C«rtain  Proc«durM  for 
HIing  Application* 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Report  and  order.         * 


SUMMARY:  The  FCC  adopts  rules  for 
the  private  land  mobile  radio  services 
(Parts  89,  91  and  93)  which  simplify 
the  procedures  for  changing  the  loca- 
tion of  system  control  points,  and  the 
number  of  mobile  transmitters  which 
licensees  operate. 
EFFECTIVE  DATE:  January  22.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Eugene  C.  Bowler.  Safety  and  Spe- 
cial Radio  Services  Bureau. 

[Docket  No.  21350.  FCC  78-839] 

In  the  matter  of  amendment  of  Part 
90  of  the  Commission's  Rules  to  sim- 
plify certain  procedures  for  filing  ap- 
plications: Report  and  order  (Proceed- 
ing Terminated).  (See  also  42  FR 
44561.  September  28. 1978).   , 

Adopted:  December  7, 1978. 
Released:  December  15. 1978. 

By  the  Commission:  Commissioner 
Brown  absent. 

1.  We  have  before  us  for  considera- 
tion our  proposal  to  simplify  certain  of 
our  procedures  in  the  private  land 
mobile  radio  services.'  As  Proposed, 
the  new  rules  would  eliminate  the 
need  for  license  modification  when  li- 
censees change  either  the  number  of 
mobile  transmitters  which  they  oper- 
ate below  470  MHz  '.  or  the  location  of 
their  systems'  control  points.  *  We  also 
proposed  to  delete  the  requirement 
that  Land  Transportation  and  Indus- 
trial Radio  Service  applicants  furnish 
us  with  detailed  descriptions  of  the 
business  activities  which  form  the 
basis  of  their  eligibility.  * 

2.  Comments  and  replies  were  filed.* 
They  have  been  considered,  and,  based 
on  the  record,  new  rules  covering 
changes  in  the  number  of  mobile 
transmitters  and  system  control  points 
in  the  private  land  mobile  radio  serv- 
ices are  being  adopted.  However,  as 
urged  by  the  comments,  the  proposal 
to  eliminate  eligibility  statements  has 
not  been  adopted. 


'  Notice  of  Proposed  Rule  Making.  Docket 
21350.  67  FCC  2d.  119  (1977).  42  PR  44561. 
FCC  77-523  adopted  July  21.  1977.  issued 
August  30.  1977. 

•The  new  rules  do  not  affect  stations  op- 
erating above  470  MHz.  with  the  exception 
of  Radiolocation  Service  stations  because  of 
the  Commission's  need  above  470  MHz  to 
approve,  In  advance,  any  changes  in  the 
number  of  a  licensee's  mobile  units  in  order 
to  guarantee  that  applicable  loading  stand- 
ards are  met. 

»NPRM.  Appendix.  Sections  89.75,  91.64, 
and  93.64. 

•NPRM.  Appendix,  SecUons  91.252. 
91.302.  91.352.  91.402.  91.452.  93.502.  93.552. 
93.602.  93.728.  and  93.752. 

•Appendix  B,  "Parties  Piling  Comments 
and  Reply  Comments." 
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3.  These  rules,  while  permitting  ap- 
plicants only  to  seek  authorizations 
for  mobile  units  which  will  be  oper- 
ational within  eight  months  of  the 
grant  date,  will  allow  licensees  of  sta- 
tions operating  below  470  MHz  and 
Radiolocation  Service  licensees  to  in- 
crease or  reduce  the  number  of  mobile 
stations  they  operate  without  prior 
Commission  approval,  but  they  will  be 
required  to  notify  the  Commission 
within  thirty  days. 

4.  The  new  rules  also  recognize  the 
special  problems  governmental  public 
safety  licensees  have  in  securing  ap- 
proval and  funding  for  communica- 
tions systems.  The  new  rules  provide 
for  the  authorization  of  public  safety 
radio  systems  which  will  not  be  oper- 
ational within  eight  months.*  if  a  rea- 
sonable implementation  schedule  for 
the  system  involved  has  been  ap- 
proved, and  if  commitment  for  it  has 
been  made  by  the  appropriate  final 
authorities  of  the  applicant  govern- 
mental entity.  Further  on  this  point, 
as  we  have  been  requested,  we  wish  to 
clarify  that  public  safety  communica- 
tions systems  which  are  to  be  con- 
structed in  stages  need  not  have  been 
totally  funded  before  an  application 
may  be  submitted.  The  applicant,  how- 
ever, must  demonstrate  that  there  is 
funding  for  that  portion  of  the  system 
currently  being  implemented.  The  rule 
we  have  adopted  will  permit  authoriz- 
ing public  safety  systems  in  stages  pro- 
vided, as  we  said,  that  the  construction 
of  the  proposed  system  and  the  sched- 
ule of  its  implementation  have  been 
considered  carefully,  and  have  been 
approved  by  the  appropriate  final  au- 
thorities. 

5.  Finally,  the  new  rules  permit  li- 
censees to  change  the  location  of  their 
systems'  control  points  without  prior 
Conunission  approval,  but  they  will 
also  be  required  to  notify  the  Commis- 
sion of  new  control  point  locations 
within  thirty  days  of  the  change.  In 
this  case,  as  well  as  when  a  licensee 
changes  the  number  of  his  mobile 
units,  the  notification  is  to  be  made 
using  the  appropriate  standard  appli- 
cation form  (FCC  Form  400  or  Form 
425)  and  a  new  license  form  incorpo- 
ratifig  the  change  will  be  issued.  In 
this  way,  the  licensee's  as  well  as  the 
Commission's  requirements  will  be  sat- 
isfied.' 
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6.  We  have  not  adopted  the  proposal 
to  eliminate  the  narrative  eligibility 
statement  for  applicants  in  the  Land 
Transportation  and  Industrial  Radio 
Services.  The  comments  did  not  sup- 
port that  proposal  and  we  have  decid- 
ed not  to  pursue  it  at  the  present  time. 

7.  We  have  also  not  extended  beyond 
the  Public  Safety  Radio  Services  the 
rule  which  we  proposed  for  govern- 
mental entities.  We  have  not  done  this 
because  the  rule  which  is  a  departure 
from  current  practice  was  designed  to 
accomodate  the  special  needs  of  public 
safety  licensees,  and,  beyond  merely 
asking,  sufficient  showing  of  need  for 
this  capability  by  others  has  not  been 
made. 

8.  For  the  foregoing  reasons,  we  con- 
clude that  the  public  interest  will  be 
served  by  amending  the  rules  as  de- 
scribed. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Section  4(1)  and  303  of  the  Communi- 
cations Act  of  1934,  as  amended.  Part 
90  (formerly  Parts  89,  91,  and  93)  is 
amended  effective  January  22,  1979,  as 
set  forth  below. 

(Sees.  4,  303,  48  Stat.,  as  amended,   1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Part  90  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  90.127  is  amended  by  the 
addition  of  subparagraphs  (c)  and  (d) 
to  read  as  follows: 

§90.127    Filing  of  applications. 


•Section  90.155  of  the  rules  requires  li- 
censees to  construct  their  radio  station  facil- 
ities and  commence  operation  within  eight 
months  of  the  date  of  grant  or  the  authori- 
zation becomes  invalid. 

'These  changes  are  not  modifications  6f 
licenses  within  the  meaning  of  Section 
308(a)  of  the  Communications  Act  because, 
in  the  frequency  bands  involved  here,  spe- 
cific frequency  loading  standards  in  terms 
of  mobile  units  are  not  prescribed;  also,  the 
location  of  control  points  is  required  for  ad- 
ministrative purposes  only.  Therefore,  the 
prescribed  application  procedures  in  Section 


(c)  Each  application  shall  limit  its 
request  for  authorized  mobile  trans- 
mitters to: 

(1)  Transmitters  which  will  be  in- 
stalled and  operated  immediately  after 
authorization  issuance;  and  to 

(2)  Transmitters  for  which  purchase 
orders  have  already  been  signed  and 
which  will  be  in  use  within  eight 
months  of  the  authorization  date. 

(3)  In  the  Public  Safety  Radio  Serv- 
ices only,  to  transmitters  on  which  bid 
orders  have  been  or  will  be  sought  and 
which  will  be  in  use  within  eight 
months  of  the  authorization  date,  and 
to  transmitters  to  be  placed  in  oper- 
ation later  than  eight  months  of  the 
authorization  date,  pursuant  to  a  spe- 
cific implementation  schedule  which 
has  been  adopted  by  the  appropriate 
final  authorities  of  the  applicant. 

(d)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  information  re- 
quired by  the  application  form  or  to 
supply  the  necessary  exhibits  or  sup- 
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plementary  statements  may  constitute 
a  defect  in  the  application. 

2.  Section  90.135(a)(6)  is  amended, 
existing  subparagraphs  (b)(3)  and 
(b)(4)  are  deleted  and  new  subpara- 
graphs (bM3)  (b)(4),  (bK5).  (bK6).  and 
(b)(7)  are  added  to  read  as  follows: 

§  90.135    Modiflcation  of  license. 

(a)  ♦  •  • 

(6)  Any  change  in  the  authorized  lo- 
cation of  the  base  station  or  fixed 
transmitter  or  the  area  of  mobile  oper- 
ation. 

(b)  •  •  • 

(3)  Change  in  the  number  and  loca- 
tion of  station  control  points. 

(4)  Change  in  the  number  of  mobile 
units  for  stations  operation  below  470 
MHz;  or  in  the  number  of  mobile  units 
operated  by  Radiolocation  Service  li- 
censees. 

(5)  Any  other  change  not  listed  in 
paragraph  (a)  of  this  section. 

(6)  In  case  of  a  change  listed  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
the  licensee  shall  promptly  notify  the 
Commission  of  such  change.  The 
notice,  which  may  be  in  letter  form, 
shall  contain  the  name  and  address  of 
the  licensee  as  they  appear  in  the 
Commission's  records,  the  new  name 
or  address,  the  call  signs  and  classes  of 
all  radio  stations  authorized  to  the  li- 
censee under  this  part  and  the  radio 
service  in  which  each  station  is  au- 
thorized. The  notice  shall  be  sent  to 
the  Secretary,  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554,  and  to  the  Engineer  in  Charge 
of  the  Radio  District  in  which  the  sta- 
tion is  located,  and  a  copy  shall  be 
maintained  with  the  license  of  each 
station  until  a  new  license  is  issued. 

(7)  In  the  case  of  a  change  listed  in 
subparagraph  (3),  (4),  or  (5)  of  this 
paragraph  the  licensee  shall  promptly 
notify  the  Commission  within  30  days 
of  the  change.  The  notice  shall  be 
filed  on  the  appropriate  application 
form  (FCC  Form  400  or  Form  425), 
and  shall  be  sent  to  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

3.  Section  90.155  is  amended  by  the 
addition  of  new  subparagraph  (b)  and 
by  paragraph  restructuring  of  the  sec- 
tion: 

§90.155    Time   In   which   station   mast   be 
placed  In  operation. 


308(a)  of  the  Act  do  not  preclude  the  action 
taken. 


(a)  All  stations  authorized  under 
this  part  must  be  placed  in  operation 
within  8  months  from  the  date  of 
grant  or  the  authorization  shall  be  in- 
valid and  must  be  returned  to  the 
Commission  for  cancellation. 

(b)  For  local  government  entities 
only,  a  period  longer  than  eight 
months  for  placing  a  station  in  oper- 
ation may  be  authorized  by  the  Com- 
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mission  on  a  case-by-case  basis,  where 
the  applicant  submits  a  specific  sched- 
ule for  the  completion  of  each  portion 
of  the  entire  system,  along  with  a 
showing  that  the  system  has  been  ap- 
proved and  funded  for  implementation 
in  accordance  with  that  schedule. 

Eligibility  and  Signing 
Requirements 

The  Commission  Document 

"Instructions  for  Completion  of  FCC 
Form  400"  is  changed  to  read  as  fol- 
lows: 

Item  Kb)  paragraph  3  is  deleted  and 
a  new  paragraph  is  substituted  to 
read: 

1.  Which  will  be  Installed  immediately 
after  authorization  issuance,  or 

2.  For  which  purchase  orders  have  been 
signed  and  which  will  be  in  use  within  8 
months  of  the  authorization  date. 

3.  In  the  Public  Safety  Radio  Services 
only,  for  units  on  which  bid  orders  have 
been  sought  and  which  will  be  in  use  within 
8  months  of  the  authorization  date  or 

4.  Transmitters  to  be  placed  in  operation 
later  than  eight  months  of  the  authoriza- 
tion date  pursuant  to  a  specific  implementa- 
tion schedule  which  has  been  adopted  by 
the  appropriate  final  authorities  of  the  ap- 
plicant. 

Appendix  B 

comments 

I.  National  Ski  Patrol  System,  Inc. 
2.0ffshore  Navigation.  Inc.,  (ONI). 

3.  National  Association  of  Business  and  Edu- 

cational Radio  (NABER). 

4.  Central  Committee  on  Telecommunica- 

tions of  the  American  Petroleum  Insti- 
tute (API). 

5.  Coolc's     Communication     Corporation 
(CCC). 

6.  Association  of  Maximum  Service  Telecast- 

ers.  Inc. 

7.  Forest    Industries    Telecommunications 
(PIT). 

8.  National   Association   of  Manufacturers 

(NAM). 

9.  Utilities    Telecommunications    Council 
(UTC). 

10.  Special  Industrial  Radio  Ser\'ice  Associ- 
ation (SIRSA). 

II.  American  Trucking  Association  (ATA). 

12.  Associated    Public-Safety    Communica- 
tions Officers.  Inc.  (APCO). 

13.  Shell  Communications,  Inc. 

14.  California    Mobile    Radio    Association 
(CMRA). 

15.  American      Automobile      Association 
(AAA). 

16.  Central  Station  Electrical  Protection  As- 
sociation (CSEPA). 

17.  Mr.  Richard  S.  Woolf. 

18.  Association    of    American    Railroads 
(AAR). 

REPLY  COMMENTS 

"1.  Aeronautical  Radio.  Inc.  (ARINC). 
'2.  Association  of  Maximum  Service  Tele- 
casters.  Inc. 

[PR  Doc.  78-35123  Piled  12-18-78:  8:45  am] 
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[4910-06-M] 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

(Docket  No.  RSPC-5,  Notice  No.  4] 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation (DOT). 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  Part  215  prescribes  re- 
quirements for  the  periodic  inspection 
of  freight  cars  including  a  provision 
for  the  completion  of  all  initial  period- 
ic inspections  by  December  31,  1978. 
The  purpose  of  this  notice  is  to  amend 
Part  215  to  provide  the  railroads  and 
other  owners  of  freight  cars  with  an 
additional  year  for  completion  of  the 
initial  periodic  inspection  of  freight 
cars  except  for  those  cars  used  to 
transport  Class  A  Poisons  or  Class  A 
Explosives. 

DATES:  This  amendment  is  effective 
December  20. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Principal  Authors 

Principal  Program  Person:  Rolf 
Mowatt-Larssen,  Office  of  Standards 
and  Procedures,  Federal  Railroad  Ad- 
ministration. Washington.  D.C.  20590. 
Phone  202-426-0924. 

Principal  .  Attorney:  Lawrence  I. 
Wagner.  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration, 
Washington.  D.C.  20590.  Telephone 
202-426-8836. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  petition  filed  by  the 
Association  of  American  Railroads 
(AAR),  FRA  published  a  notice  of  pro- 
posed rulemaking  (NPRM)  in  the  Fed- 
eral Register  on  October  2,  1978  (43 
FR  45414).  The  NPRM  proposed  to 
amend  section  215.25  of  the  Freight 
Car  Safety  Standards  (49  CFR  215.25) 
by  changing  the  date  by  which  the  ini- 
tial periodic  inspection  of  freight  cars 
must  be  completed.  The  change  pro- 
posed by  FRA  would  permit  the  rail- 
roads and  other  owners  of  freight  cars 
to  have  an  additional  year  to  complete 
the  required  inspections.  The  pro- 
posed amendment  would  permit  these 
inspections  to  be  completed  by  Decem- 
ber 31,  1979  rather  than  the  present 
deadline  of  December  31,  1978.  It 
would  also  permit  a  "one-time"  exten- 
sion of  the  reinspection  interval  for 
freight  cars  that  had  been  initially  in- 
spected  during   the   years    1974   and 


1975.  These  cars  would  have  to  be 
reinspected  by  December  31. 1978. 

Cohmenter  Views 

FRA  has  received  written  responses 
from  thirty-five  parties  who  offered 
views  or  comments  on  this  proposal. 
Additionally,  FRA  received  oral  pre- 
sentations during  a  public  hearing 
held  on  November  15.  1978.  All  of  the 
commenters,  with  one  exception,  sup- 
ported the  proposed  amendment.  The 
opposing  commenter,  the  Office  of 
Rail  Counsel  (ORPC),  urged  that  FRA 
not  permit  any  extension  of  the  in- 
spection deadline  for  freight  cars  used 
to  transport  placarded  hazardous  ma- 
terials and  that  other  freight  cars  be 
given  either  a  six  month  extension  or 
twelve  month  extension.  The  six 
month  extension  should,  in  ORPC's 
view,  be  given  to  railroad  owned  cars 
and  the  longer  extension  to  privately 
owned  freight  cars. 

Three  commenters,  who  urged  adop- 
tion of  the  proposed  amendment,  took 
issue  with  some  aspect  of  the  proposal. 
The  AAR  and  Norfolk  and  Western 
Railway  (N&W)  expressed  the  opinion 
the  limited  reinspection  extension  pro- 
posed by  FRA  will  not  be  sufficient  to 
avoid  an  overloading  of  the  railroad 
shop  facilities.  Both  AAR  and  N&W 
reiterated  the  arguments  made  in  the 
AAR  petition  concerning  the  request 
that  cars  inspected  in  1974  and  1975  be 
allowed  to  operate  for  up  to  six  years 
before  receiving  their  second  periodic 
inspection.  The  remaining  commenter. 
Trailer  Train  Company  (TTX).  took 
issue  with  entire  concept  of  periodic 
inspections  and  expressed  the  view 
that  the  provisions  relating  to  inspec- 
tion of  high  utilization  equipment  in 
particular  were  overly  restrictive,  eco- 
nomically burdensome  and  not  effec- 
tive to  the  improvement  of  rail  safety. 

FRA  Analysis  of  Comments 

In  the  NPRM.  FRA  provided  its 
evaluation  of  the  factors  that  comple- 
tion of  the  initial  periodic  inspection. 
The  factors  enumerated  by  FRA  in- 
cluded the  economic  conditions  affect- 
ing the  railroads,  the  problems  of  car 
supply,  equipment  shortages  and  the 
ability  of  the  railroads  to  comply. 

In  suggesting  only  a  six  month  ex- 
tension ORPC  addressed  only  the  eco- 
nomic condition  of  the  railroads  in 
general  terms.  ORPC  did  not  address 
the  other  factors  which  in  FRA's 
judgement  bear  directly  and  signifi- 
cantly on  the  issue  of  the  appropriate 
deadline.  Consequently,  FRA  does  not 
believe  that  the  recommendation  of 
ORPC  should  be  adopted  and  has  re- 
tained the  one  year  extension  provi- 
sion that  was  originally  proposed. 

Additionally,  ORPC  urged  no  exten- 
sion for  cars  used  to  transport  hazard- 
ous materials.  Although  not  clearly 
enunciated    by    ORPC,    the    concern 
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here  appears  to  be  focused  on  cars 
used  to  transport  compressed  flamma- 
ble gases.  FRA  shares  the  ORPC  con- 
cern over  this  eqxilpment  and  has  al- 
ready acted  to  improve  the  safety  per- 
formance of  these  cars.  The  FRA  ef- 
forts include  a  requirement  that  these 
cars  be  equipped  with  shelf  couplers, 
head  shields  and  thermal  insulation 
on  an  expedited  basis  as  described  in 
the  public  notice  issued  on  JiUy  13, 
1978  (43  FR  30057).  Moreover,  sbice 
most  of  the  cars  used  to  transport 
these  gases  are  privately  owned.  FRA 
believes  that  the  restrictive  approach 
suggested  by  ORPC  would  impose  a 
disproportionate  burden  on  the  pri- 
vate owners  of  railroad  freight  cars 
which  is  precisely  the  group  of  cars 
that  ORPC  urges  be  given  a  full  year 
extension.  Consequently,  FRA  has  not 
adopted  this  suggestion. 

Two  commenters,  AAR  and  N&W, 
who  urged  extension  of  the  reinspec- 
tion Interval  for  freight  cars  initially 
inspected  in  1976,  premised  their  posi- 
tion on  a  need  to  evenly  distribute  the 
inspection  work  done  in  a  given  year 
in  order  to  avoid  overtaxing  the  limit- 
ed shopping  facilities  of  the  industry. 
Although  the  N&W  presented  data  as 
to  the  situation  on  that  railroad,  these 
commenters  did  not  provide  any  data 
to  support  their  contention  that  this 
will  be  an  industry  wide  problem.  In 
the  absence  of  such  data  FRA  believes 
that  the  proposed  change  to  the  rein- 
spection interval  for  cars  inspected  in 
1974  and  1975  is  all  that  is  warranted 
for  the  industry  in  general.  If  an  iso- 
lated problem  such  as  that  suggested 
by  the  N&W  data  does  present  itself 
in  the  future,  FRA  will  address  that 
issue  on  a  case  by  case  basis  through 
the  granting  a  waiver  in  unique  cir- 
cumstances. 

The  final  commenter  who  took  issue 
with  the  FRA  proposal,  TTX.  ex- 
pressed concern  about  the  regulations 
that  are  beyond  the  scope  of  this  pro- 
posed amendment.  The  matters  raised 
by  TTX  in  this  proceeding  were  dis- 
cussed by  TTX  and  others  during  the 
general  safety  inquiries,  held  by  FRA 
and  wUl  be  considered  when  FRA 
issues  proposed  changes  to  the  entire 
regulation. 

I  After  considering  all  of  the  com- 
ments FRA  has  decided  to  adopt  the 
proposed  changes  without  modifica- 
tion. However.  FRA  has  added  con- 
forming changes  to  other  portions  of 
the  Freight  Car  Safety  Standards 
which  are  hinged  on  the  date  estab- 
lished for  completion  of  the  initial  pe- 
riodic inspections. 

The  amendment  being  adopted  by 
FRA  will  serve  to  relieve  an  existing 
restriction.  Therefore,  in  accordance 
with  the  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  this  amendment  is  being 
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made  effective  in  less  than  30  days 
after  publication. 

Economic  Impact 

FRA  has  reviewed  its  prior  analysis 
of  the  economic  impact  of  this  propos- 
al in  light  of  the  comments  received  in 
this  proceeding  and  FRA  has  deter- 
mined that  this  notice  does  not  con- 
tain a  significant  regulatory  proposal. 
Therefore,  a  Regulatory  Analysis 
under  Executive  Order  12044  is  not  re- 
quired (E.O.  12044.  43  FR  12661, 
March  24.  1978). 

In  addition.  FRA  has  evaluated  this 
proposal  in  accordance  with  DOT'S  ex- 
isting and  proposed  policies  for  the 
evaluation  of  regulatory  impacts. 
Since  the  proposed  regulations  would 
not  Impose  any  additional  require- 
ments and  would  merely  extend  the 
compliance  date  for  completing  cer- 
tain required  periodic  inspections. 
FRA  concludes  that  the  regulatory 
proposal  contained  in  this  notice 
would  have  no  measurable  regulatory 
impact  and  that  a  detailed  evaluation 
is  not  warranted.  (Policies  and  Proce- 
dures for  Simplification.  Analysis,  and 
Review  of  Regulations.  43  FR  9582. 
March  8,  1978;  Proposed  Regulatory 
Policies  and  Procedures.  43  FR  23925. 
June  1,  1978). 

In  consideration  of  the  foregoing. 
Chapter  II  to  Title  49.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  amending  the  introductory 
portions  of  paragraph  (b).  paragraph 
(cK7)  and  paragraph  (e)(l)(i)  of 
§  215.11  to  read  as  follows: 

§215.11    Stenciling. 


(b)  After  December  31,  1974,  each 
railroad  freight  car  described  in 
§  215.225(a)  which  has  received  its  ini- 
tial periodic  inspection  under  §215.25 
or  which  the  railroad  knows,  or  has 
notice,  that  it  is  described  under 
§  215.225.  and  after  December  31.  1979, 
every  car  described  in  §  215.225(a), 
must  be  stenciled  or  otherwise  display 
in  clearly  legible  letters  on  each  side 
as  follows: 
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with  the  inspection  requirements  of 
§  215.25;  and 


2.  By  amending  §  215.25  as  follows: 
§  215.25    Periodic  Inspection  Required. 


(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  after  December  31. 
1979.  a  railroad  may  not  operate  a  rail- 
road freight  car  unless— 


(d)  Before  June  1,  1974.  each  rail- 
road thflit  is  in  operation  on  January  1. 
1974,  and  has  in  service  railroad 
freight  cars  to  which  this  part  applies 
shall  submit  to  the  Federal  Railroad 
Administrator  for  approval  under 
§  215.29  three  copies  of  a  program  to 
bring  all  those  cars  into  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section  by  January  1,  1980.  Each  rail- 
road that  commences  operations  after 
January  1.  1974,  shall  submit  a  pro- 
gram to  the  Administrator  for  approv- 
al at  least  90  days  before  the  date  it 
commences  operations.  Each  program 
submitted  to  the  Administrator  for  ap- 
proval must  include  procedures  to  be 
followed  by  inspection  personnel  to 
assure  compliance  with  all  applicable 
requirements  of  this  part. 

(e)  Notwithstanding  the  require- 
ments of  paragraph  (b)(1)  of  this  sec- 
tion, a  railroad  may  continue  to  oper- 
ate a  railroad  freight  car  that  was  in- 
spected in  1975  if— 

(1)  The  car  is  other  than  a  high  uti- 
lization car;  and 

(2)  The  car  has  been  inspected,  as 
prescribed  by  §215.27  of  this  part, 
within  the  preceding  60  months. 

3.  By  amending  §215.223(0  as  fol- 
lows: 

§  215.223    Prohibited  Cars. 


(c)  December  31,  1979. 


(c)'  •  • 

(7)  After  December  31,  1979,  except 
for  a  car  originally  constructed  or  re- 
conditioned within  the  period  required 
by  §  215.25  for  periodic  inspection,  the 
symbol  "INSP"  followed  by— 


(€)♦•• 

(!)••• 

(i)  After  December  31.  1979,  inspect- 
ed as  prescribed  by  §215.27  unless 
stenciling  or  other  displayed  under 
paragraph  (c)(7)  of  this  section  indi- 
cates that  the  car  otherwise  complies 


4.  By  amending  §  215.225(b)  as  fol- 
lows: 

§  215.225    Restricted  Cars. 


(b)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section,  a  rail- 
road may  operate  railroad  freight  cars 
described  in  paragraph  (a)  of  this  sec- 
tion only  under  conditions  approved 
by  the  Federal  Railroad  Administra- 
tor, after  December  31.  1974.  if  the  car 
has  received  its  initial  periodic  inspec- 
tion under  §215.25  or  the  railroad 
knows  or  has  notice  that  the  car  is 
equipped  with  the  design  or  compo- 
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nent;  or  December  31.  1979.  Petitions 
for  approval  must  be  submitted  to  the 
Administrator  in  triplicate  at  least  90 
days  before  the  date  the  approval  is 
requested  to  become  effective.  Each 
petition  for  approval  must  state: 


(Sees.  202  and  208.  Federal  Railroad  Safely 
Act  of  1970.  as  amended  (45  U.S.C.  431  and 
437):  Sec.  1.49(n).  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49  CFR 
1.49(n)>.> 

Issued  in  Washington.  D.C.  on  De- 
cember 15.  1978. 

John  M.  Sttllivan, 
Administrator. 

[FR  Doc.  78-35358  Filed  12-18-78;  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION     - 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.  O.  No.  1182.  Amdt.  41 

PART  1033— CAR  SERVICE 

Substitution  of  Stock  Cars  for  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  4  to  Revised  Service  Order 
No.  1182. 

SUMMARY:  Revised  Service  Order 
No.  1182  authorizes  the  Burlington 
Northern.  Inc.  to  substitute  specially 
prepared  stock  cars  for  boxcars  for 
shipments  of  grain  originating  on  its 
line  in  order  to  augment  the  available 
supply  of  cars  suitable  for  grain  traf- 
fic. Amendment  No.  4  extends  the 
order  for  six  months.  The  order  is 
printed  in  full  in  the  Federal  Regis- 
ter. Volume  42  at  page  3844. 

DATES:  Effective  11:59  p.m.,  Decem- 
ber 15.  1978.  Expires  11:59  p.m..  June 
15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Robinson.  Chief.  Uti- 
lization and  Distribution  Branch,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  Telephone 
202-275-7840.  Telex  89-2742. 

Decided  December  12.  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1182  (42  FR 
3844.  37000;  43  FR  2395  and  31015). 
and  good  cause  appearing  therefor: 

It  is  ordered,  %  1033.1182  Service 
Order  No.  1182  (substitution  of  stock 
cars  for  boxcars)  is  amended  by  substi- 
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tuting  the  following  paragraph  (h)  for 
paragraph  (h)  thereof: 

(h)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  15.  1979.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at  11:59  p.m.. 
December  15,  1978. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as. 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Raifi-oad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington.  and  John  R. 
Michael. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-35239  FUed  12-18-78;  8:45  am] 
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[S.O.  No.  1200.  Amdt.  9] 
PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of 
Union  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Emergency  order.  Amend- 
ment No.  9  to  Service  Order  No.  1200. 

SUMMARY:  The  Missouri  Pacific 
Railroad  Company  (MP)  by  Service 
Order  No.  1200  is  authorized  to  oper- 
ate over  tracks  of  the  Union  Pacific 
Railroad  Company  (UP)  between 
South  Omaha,  Nebraska,  and  Omaha. 
Nebraska,  in  order  to  reduce  substan- 
tially the  number  of  train  movements 
over  rail-highway  grade  crossings, 
thereby  minimizing  hazards  to  the 
public  and  to  operating  personnel  of 
the  railroad.  Amendment  No.  9  ex- 
tends Service  Order  No.  1200  until 
June  15,  1979.  from  its  present  expira- 
tion of  December  15.  1978.  The  order 
is  printed  in  full  in  the  Federal  Regis- 
ter. Volume  39  at  page  38103. 

DATES:  Effective  11:59  p.m..  Decem- 
ber 15.  1978.  Expires  11:59  p.m.,  June 
15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Charles  C.  Robinson,  Chief,  Section 
of  Railroads,  UtUization  and  Distri- 
bution Branch,  Interstate  Commerce 
Commission.  Washington.  D.C. 
20423,  Telephone  (202(  275-7840. 
Telex  89-2742. 

Decided  December  12.  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1200  (39  FR  38103;  40 
FR  2990,  30268;  41  FR  2644.  29387;  42 
FR  3309.  31163.  63788;  and  43  FR 
26446).  and  good  cause  appearing 
therefor 

It  is  ordered,  %  1033.1200  Service 
Order  No.  1200  (Missouri  Pacific  Rail- 
road Company  authorized  to  operate 
over  tracks  of  Union  Pacific  Railroad 
Company)  is  amended  by  substituting 
the  following  paragraph  (d)  for  para- 
graph (d)  thereof: 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  15.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
December  15,  1978. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoHME.  Jr., 
Secretary. 
[PR  Doc.  78-35240  Filed  12-18-78:  8:45  am] 
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[Corrected  S.  Order  No.  1249.  Amdt.  5] 
PART  1033— CAR  SERVICE 

Odororo  Railway,  Inc,  Authorized  To 
Operate  Over  Portion  of  USRA 
Line  No.  142,  Former  Octorare 
Branch  of  Penn  Central  Transporto- 
tion  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Amend- 
ment No.  5  to  Corrected  Service  Order 
No.  1249. 
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SUMMARY:  The  Octoraro  Railway, 
Inc.,  is  authorized  by  Service  Order 
No.  1249  to  operate  USRA  Line  No. 
142,  between  Wawa,  Pennsylvania,  and 
the  Maryland-Pennsylvania  State  line. 
This  line  was  abandoned  by  the 
former  Penn  Central  Transportation 
Company  on  April  1,  1976.  An  applica- 
tion seeking  permanent  authority  for 
operation  of  this  line  by  the  Octoraro 
Railway  is  presently  being  considered 
by  the  Commission.  Amendment  No.  5 
to  Corrected  Service  Order  No.  1249 
extends  until  June  15, 1979,  the  Octor- 
aro Railway's  authority  to  operate  this 
line.  The  order  is  printed  in  full  in 
Volume  41  of  the  Federal  Register  at 
page  34607. 

DATES:  Effective  11:59  p.m.,  Decem- 
ber 15,  1978.  Expires  11:59  p.m.,  June 
15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 
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Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78-35242  Piled  12-18-78;  8:45  am] 
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Decided:  December  12, 1978. 

Upon  further  consideration  of  Cor- 
rected Service  Order  No.  1249  (41  FR 
34607,  50448;  42  FR  25325,  59386  and 
43  FR  26311).  and  good  cause  appear- 
ing therefor: 

It  is  ordered,  %  1033.1249  Corrected 
Service  Order  No.  1249  (.Octoraro  Rail- 
toay,  Inc..  authorized  to  operate  over 
portion  of  USRA  Line  No.  142,  former 
Octoraro  Branch  of  Penn  Central 
Transportation  Company)  is  amended 
by  substituting  the  following  para- 
graph (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at  11:59  p.m., 
December  15,  1978. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  Americsui  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
,  of  the  Federal  Register. 

'     By  the  Commission,  Railroad  Serv- 
ice  Board,   members  Joel   E.   Burns, 


[S.  Order  No.  1343.  Amdt.  1) 
PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pa- 
cific Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago 
and  North  Western  Transportation 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Emergency  Order,  Amend- 
ment No.  1  to  Service  Order  No.  1343. 

SUMMARY:  The  line  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  between  Clin- 
ton. Iowa,  and  Tama.  Iowa,  is  deterio- 
rated and  is  in  need  of  rehabilitation 
because  of  track  conditions.  Service 
Order  No.  1343  authorizes  the  MILW 
to  operate  over  trades  of  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  between  Clinton. 
Iowa,  and  Tama.  Iowa;  between  Otis, 
Iowa,  and  Cedar  Rapids.  Iowa;  and  be- 
tween Beverly.  Iowa,  and  Cedar 
Rapids.  Iowa.  This  order  will  permit 
continued  through  service  between 
Clinton,  Iowa,  and  Tama,  Iowa,  and 
continued  service  to  Cedar  Rapids. 
Amendment  No.  1  extends  this  order 
for  six  months.  The  order  is  printed  in 
full  in  volume  43  of  the  Federal  Reg- 
ister at  page  50183. 

DATES:  Effective  11:59  p.m.,  Decem- 
ber 15,  1978.  Expires  11:59  p.m.,  June 
15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 
Charles  C  Robinson,  Chief,  UtUiza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 
Decided  December  12,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1343  (43  FR  50183),  and 
good  cause  appearing  therefor: 

It  is  ordered,  i  1033.1343  Service 
Order  No.  1343  (Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Compa- 
ny authorized  to  operate  over  tracks 
of  Chicago  and  North  Western  Trans- 
portation Company  is  amended  by 
substituting  the  following  paragraph 
(f )  for  paragraph  (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  15,  1979,  imless  otherwise  modi- 
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f  ied.  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
December  15,  1978. 

(49  U.S.C.  (10304-10305  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-35241  Filed  12-18-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL  OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION,  DE- 
PARTMENT  OF  COMMERCE 

PART  611— TANNER  CRAB  OFF 
ALASKA 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  Final  regulations  applica- 
ble to  vessels  of  foreign  nations  fishing 
for  Tanner  crab  off  Alaska  are  pro- 
mulgated. The  regulations  implement 
the  Fishery  Management  Plan  (FMP) 
for  Tanner  Crab  off  Alaska  prepared 
by  the  North  Pacific  Fishery  Manage- 
ment Council  and  approved  by  the 
Secretary  of  Commerce  on  April  18. 
1978  (see  43  FR  21170,  May  16,  1978), 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act,  as 
amended  (the  Act)  (16  U.S.C.  1801  et 
S€Q.).  For  final  regulations  applicable 
to  vessels  of  the  United  States,  see  43 
FR  57149,  December  6,  1978. 
EFPECrriVE  DATE:  These  regula- 
tions are  effective  immediately. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Harry  Rietze,  director,  Alaska 
Region,   National   Marine   Fisheries 
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Service,  Box  1168,  Juneau.  Alaska 
99802,  Telephone:  907-586-7221. 

StJPPLEMENTARY  INFORMATION: 
Proposed  regulations  applicable  to  for- 
eign vessels  fishing  for  Tanner  crab  in 
the  United  SUtes  Fishery  Conserva- 
tion Zone  (FCZ)  off  Alaska  were  pub- 
lished for  public  comment  on  May  16. 
1978  (see  43  FR  21170  for  a  detailed 
history  of  this  action).  Changes  and 
additions  were  made  to  those  proposed 
rules  and  an  additional  public  com- 
ment period  was  provided  (43  FR 
54964.  November  24.  1978). 

The  changes  are  primarily  editorial. 
However,  §  611.91(b)(2)  was  rewritten 
to  make  it  clear  that  Tanner  crab  may 
be  retained  only  by  vessels  conducting 
a  directed  fishery  for  Tanner  crab,  and 
new  §611.91(d)(2)  provides  that  for- 
eign vessels  may  not  possess  Tanner 
crab  pots  in  the  FCZ  while  engaging  in 
any  other  fishery. 

The  total  allowable  level  of  foreign 
fishing  (TALFF)  appears  in  §  611.20  in- 
stead of  §  611.91(b).  The  1978  TALFF 
for  Tanner  crab  in  the  Bering  Sea  is 
15.000  metric  tons.  The  proposed 
TALFF  for  1979  is  15,000  metric  tons 
(see  43  FR  54964.  November  24.  1978). 
Allocations  of  the  TALFF  to  foreign 
nations  will  be  announced  by  the  De- 
partment of  State. 

These  final  rules  should  be  read  in 
conjunction  with  the  final  Foreign 
Fishing  Regulations  (as  proposed  for 
1979.  See  43  FR  51053).  particularly 
Subpart  A  and  §611.90  which  apply 
specifically  to  the  Tanner  crab  fishery. 

COBfMENTS 

No  new  comments  on  the  proposed 
rules  were  received  during  the  last 
comment  period  which  ended  on  No- 
vember 30.  1978.  Issues  and  concerns 
raised  by  commenters  during  the  pre- 
vious comment  period,  which  ended 
June  30,  1978.  and  responses  to  those 
comments,  are  as  follows: 

1.  The  Japanese  Tanner  crab  indus- 
try commented  that  the  fleet  separa- 
tion line  specified  in  the  proposed  reg- 
ulations should  be  modified  to  allow 
Japanese  fishing  for  Tanner  crab 
south  of  58°  N.  latitude  and  west  of 
173*  W.  longitude  for  the  remainder  of 
the  1978  fishing  season. 

Response:  During  the  1978  fishing 
season  the  Japanese  Taimer  crab  in- 
dustry has  been  regulated  under  a  pre- 
liminary fishery  management  plan 
(PMP).  During  1978.  the  North  Pacific 
Fishery  Management  Council  request- 
ed the  National  Marine  Fisheries  Serv- 
ice (NMFS)  to  increase  the  area  in  the 
FCZ  within  which  foreign  fishermen 
were  allowed  to  fish  for  the  Tarmer 
crab  species  C.  opilio,  to  include  the 
area  north  of  54°  N.  latitude  and  west 
of  173°  W.  longitude.  An  amendment 
to  the  PMP  to  that  effect  was  effec- 
tive on  July  3,  1978,  for  the  remainder 
of  the  1978  fishing  season  (see  43  FR 
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29127.  July  6.  1978).  See  also  the  re- 
sponse to  comment  2. 

2.  Several  commenters  requested 
that  any  Tanner  crab  FMP  becoming 
effective  in  1978  be  amended  to  con- 
form to  the  PMP.  as  amended,  by  al- 
lowing Japanese  fishing  for  Tanner 
crab  south  of  58°  N.  latitude  and  west 
of  173°  W.  longitude. 

Response:  In  July  1978.  the  PMP 
was  amended  to  allow  Japanese  fish- 
ing in  this  area  because  no  U.S.  fishing 
activity  was  planned  or  predicted 
there.  In  the  FMP.  however,  the 
North  Pacific  Fishery  Management 
Council  determined  that  the  U.S.  do- 
mestic Tanner  crab  fishing  fleet  has 
the  intent,  desire,  and  capacity  to  fully 
harvest  the  optimum  yield  of  C.  bairdi 
crab  in  the  eastern  Bering  Sea.  Sur- 
veys show  that  the  vast  majority  of 
the  stocks  of  this  species  of  Tanner 
crab  (all  but  about  2  percent)  are 
found  south  of  58°  N.  latitude.  At  this 
time,  there  is  no  new  evidence  on 
which  to  base  a  change  in  that  deter- 
mination. Future  changes  can  be  made 
by  amendment  to  the  plan  if  new  data 
become  available  but  in  order  to:  (1) 
Separate  fisheries  for  the  two  species 
of  Tarmer  crab  C.  bairdi  and  C.  opilio 
(to  minimize  incidental  catches  of  C. 
bairdi  by  the  foreign  fishermen);  (2) 
reserve  the  optimum  yield  of  C.  bairdi 
for  U.S.  fishermen;  and  (3)  separate 
the  domestic  and  foreign  fleets  to 
minimize  the  possibility  of  gear  con- 
flicts, the  FMP  retains  the  restriction 
of  foreign  harvest  of  Tanner  crab  to 
the  area  north  of  58°  N.  latitude  and 
west  of  164*  W.  longitude. 

3.  Several  commenters  requested 
that  the  optimum  yield  and  Japanese 
allocation  of  Tanner  crab  be  increased. 
Response:  C.  bairdi  and  C.  opilio 
occupy  much  the  same  place  in  U.S. 
and  foreign  markets  in  that  the  supply 
of  one  influences  market  conditions 
for  the  other.  The  Council  has  deter- 
mined that  any  substantial  increase  in 
catch  of  either  species  by  foreign  na- 
tions would  adversely  affect  the  ex- 
panding U.S.  Tanner  crab  fishery.  The 
Japanese  allocation  of  Tanner  crab  in 
1976  was  10.200  metric  tons;  in  1977. 
12,500  metric  tons;  and  under  the  1978 
PMP,  15,000  metric  tons.  Thus,  the 
United  States  has  increased  quotas 
cautiously.  P\iture  requests  for 
changes  in  optimum  yields  and  alloca- 
tions will  be  fully  considered:  however, 
the  requirements  of  U.S.  fishermen 
and  the  need  to  provide  for  an  orderly 
development  of  the  fishery  are  prima- 
ry considerations.  At  this  time,  until 
new  data  indicate  otherwise,  these 
needs  and  requirements  preclude  any 
change  in  the  optimum  yield  and  total 
allowable  level  of  foreign  fishing  for 
Tanner  crab. 

4.    Several    commenters    requested 
that  the  Japanese  fishing  fleets  be  al- 


lowed to  fish  for  the  Tanner  crab  spe- 
cies C.  bairdi. 

Response:  The  Japanese  fishery  can 
fish  for  and  retain  C  bairdi  in  the 
area  beyond  12  nautical  miles  of  the 
base  line  used  to  measure  the  U.S.  ter- 
ritorial sea,  north  of  58°  N.  latitude 
and  west  of  164°  W.  longitude.  Almost 
aU  Tanner  crab  of  the  species  C. 
bairdi  are  found  south  of  58°,  in  areas 
the  FMP  reser\'es  for  U.S.  fishermen. 
The  preponderance  of  testimony 
during  Council  meetings  and  hearings 
on  these  matters  indicated  that  the 
U.S.  catch  of  Tanner  crab  would  in- 
crease In  the  near  future,  that  U.S. 
fishermen  have  the  capacity  and 
intent  to  harvest  all  the  OY  of  C. 
bairdi.  and  thus  that  no  additional  C. 
bairdi  would  be  available  for  alloca- 
tion to  foreign  fisheries.  See  also  the 
response  to  comment  2  above. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of  au- 
thority from  the  Secretary  of  Com- 
merce, has  determined  that  these  reg- 
ulations and  the  FMP  for  Tanner 
Crab  off  Alaska  are  consistent  with 
the  National  Standards,  the  other  pro- 
visions of  the  Act,  and  other  applica- 
ble law,  and  do  not  require  a  regvda- 
tory  impact  analysis  under  Executive 
Order  12044.  An  environmental  impact 
statement  has  been  filed  with  the  En- 
vironmental F»rotection  Agency. 

Signed  at  Washington.  D.C.,  this 
13th  day  of  December  1978. 

WlNFRED  H.  MEIBOHM. 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

50  CFR  611.20  and  611.91  are  amend- 
ed. 

§611.20    [Amended] 

Section  611.20  is  amended  as  follows: 

In  §611.20.  Table  I.  total  allowable 

level  of  foreign  fishing  the  entry  for 

"501  and  610  ••  •  crab.  Tanner  •  •  • 

crab   •  •  •   Reserved"   is  amended   to 

delete  the  reference  to  "Reserved"  and 

to  insert  "15.000." 

Section  611.91  is  amended  as  follows: 

§  611.91    Tanner  crab  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  Tanner  crab  (all 
species  of  the  genus  Chionoecetes.  in- 
cluding C.  bairdi.  C.  opilio.  and  hy- 
brids) in  the  Bering  Sea. 

(b)  Authorized  fishery.— (l)  Alloca- 
tions. Foreign  vessels  may  engage  in 
fishing  only  in  accordance  with  appli- 
cable national  allocations. 

(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  is  listed  in  Table  I  to  §  611.20(c). 

(3)  Closures.  The  taking  of  Tanner 
crab  for  which  a  nation  has  an  alloca- 
tion is  permitted:  Provided,  That  the 
fishery  has  not  been  closed  under 
§611.15. 
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(4)  Directed  fishery.  The  Tanner 
crab  fishery  may  be  conducted  only  as 
a  directed  fishery.  Notwithstanding 
the  fact  that  there  may  be  an  applica- 
ble national  allocation  of  Tanner  crab 
and  the  ?act  that  a  vessel  may  be  per- 
mitted in  the  Tanner  crab  fishery  in 
addition  to  the  snail  fishery  and/or 
the  Bering  Sea  and  Aleutian  Islands 
fishery.  Tanner  crab  caught  while  en- 
gaged in  another  fishery  may  not  be 
retained. 

(c)  Open  areas.  Except  for  the  closed 
areas  set  forth  in  paragraph  (d)  of  this 
section,  foreign  fishing  vessels  may 
fish  for  Tanner  crab  in  the  entire 
Bering  Sea. 

(d)  Closed  areas.  No  foreign  vessel 
may  fish  for  Tanner  crab: 

(1)  Within  twelve  nautical  miles  of 
the  baseline  used  to  measure  the  U.S. 
territorial  sea;  (2)  South  of  58°  N.  lati- 
tude; or  (3)  East  of  164*  W.  longitude. 

(e)  Gear  restrictions.  (1)  No  foreign 
vessel  fishing  for  Tanner  crab  may  use 
gear  other  than  crab  pots.  A  crab  pot 
is  defined  as  a  portable  structure  de- 
signed and  constructed  to  capture  and 
retain  crabs  alive  in  the  water. 

(2)  No  foreign  fishing  vessel  may 
possess  crab  pots  in  the  FCZ  while  en- 
gaging in  any  other  fishery. 

(f)  Other  restrictions.— il)  Non-re- 
tention. No  foreign  vessel  may  retain 
any  female  or  soft  shell  Tanner  crab 
or  any  species  of  crab  other  than  the 
genus  Chionoecetes.  AU  female  or  soft 
shell  Tarmer  crabs  and  all  crabs  other 
than  the  genus  Chionoecetes  shall  be 
immediately  returned  to  the  sea  in  a 
manner  which  minimizes  handling 
mortality,  and  in  accordance  with 
§611.13. 

(2)  Processing.  No  foreign  fishing 
vessel  operating  with  a  factory  ship 
may  process  Tanner  crabs.  All  crabs 
taken  by  such  vessels  must  be  proc- 
essed solely  by  a  factory  ship  permit- 
ted in  the  Tanner  crab  fishery. 

(3)  Loading  and  off-loading.  Tanner 
crabs  must  be  taken  aboard  factory 
ships  in  a  manner  in  which  an  observ- 
er can  verify  the  total  weight  of  crabs 
taken  aboard.  Tanner  crabs  off-loaded 
within  the  fishery  conservation  zone 
from  fishing  vessels  not  operating 
with  a  factory  ship  must  be  trans- 
ferred in  a  manner  in  which  an  observ- 
er can  verify  the  total  weight  of  crabs 
off-loaded. 

(4)  Pre-departure  inspection.  No  for- 
eign vessel  which  engages  in  fishing, 
as  defined  in  §611.2(r)(l),  in  the 
Tanner  crab  fishery,  other  than  a 
vessel  operating  with  a  factory  ship, 
may  depart  the  fishery  conser\'ation 
zone  until  its  catch  of  crabs  on  board 
is  inspected  by  an  observer  or  an  au- 
thorized officer.  Pishing,  as  defined  in 
§611.2(r)(l),  by  such  vessel  after  the 
pre-departure  inspection  is  prohibited. 

(g)  Additional  reports.— il)  Daily 
report  Each  foreign  vessel  which  en- 
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gages  in  fishing,  as  defined  in 
§611.2(r)(l),  in  the  Tanner  crab  fish- 
ery, other  than  a  vessel  operating  with 
a  factory  ship,  shall  report  daily  to  the 
Regional  Director,  NMFS.  Juneau, 
Alaska: 

(i)  The  vessel's  12  noon  (G.m.t.)  posi- 
tion; 

(11)  The  vessel's  catch  for  the  preced- 
ing day  by  the  following  categories:  C. 
bairdi,  C.  opilio,  and  hybrids;  and 

(iii)  The  vessel's  cumulative  catch. 

(2)  Weekly  catch  report  The  weekly 
catch  report  required  by  §  611.9(e) 
shall  be  submitted  to  the  Regional  Di- 
rector within  6  days  following  each  7- 
day  period,  and  shall  contain  the  fol- 
lowing information  in  addition  to  that 
required  by  §  611.9(e): 

(i)  Effort  in  total  pot  lifted  during 
the  7-day  period,  and 

(ii)  Catch  during  the  7-day  period,  in 
metric  tons  and  number  of  crabs,  by 
the  following  categories:  C.  opilio.  C. 
bairdi,  and  hybrids. 

(3)  Annual  report  Each  nation 
whose  vessels  engage  in  this  fishery 
shall  report  by  May  30  of  the  follow- 
ing year  armual  catch  and  effort  sta- 
tistics as  follows:  Effort  in  number  of 
pots  hauled  and  hours  pots  soaked; 
catch  in  metric  tons  and  the  number 
of  Tanner  crabs  by  the  following  cate- 
gories: C.  opilio,  C.  bairdi,  and  hy- 
brids. Each  of  these  requirements  is  to 
be  supplied  by  vessel  class,  by  month, 
by  V2'  (lat.)  by  1°  (long.)  statistical 
area. 

[FR  Doc.  78-35159  Piled  12-18-78;  8:45  am] 
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Title  7 — Agrkulturs 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange  and  Grapefruit  Regulation  30. 
Amendment  1] 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  TEXAS 

Grode  and  Size  Requirements 

Correction 

In  FR  Doc.  78-34602  appearing  at 
page  57912  in  the  issue  for  Monday, 
December  11.  1978.  make  the  following 
corrections: 

(1)  On  page  57912,  in  the  third 
column,  in  §  906.361(a)(2),  line  one 
should  read.  "Such  oranges  are  at 
least  pack". 

(2)  On  page  57912.  in  the  third 
colimm.  in  §  906.361(a)(2).  in  the  7th 
line,  "pact"  should  read  "pack". 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— EXPORT  PROGRAMS 

[GSM- 101.  Amdt.  11 

PART  1487— NONCOMMERQAL  RISK 
ASSURANCE  PROGRAM 

Subpart — Assuring  Against  Defaults 
Caused  by  Noncommercial  Risk  Oc- 
currences 

Miscellaneous  Amendments 

AGENCY:  Commodity  Credit  Corpo- 
ration. Department  of  Agriculture. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  to  the 
Non-Commercial  Risk  Assurance  Pro- 
gram (GSM-101)  regulations  broadens 
the  definition  of  the  term  "non-com- 
mercial risk"  to  include  risk  of  loss  due 
to  failure  of  a  government-owned  or 
controlled  foreign  bank  to  make  pay- 
ments for  any  reason  under  its  letter 
of  credit  or  related  bank  obligation. 

The  amendment  is  necessary  be- 
cause major  U.S.  banks  have  been  un- 
willing to  provide  financing  to  U.S.  ex- 
porters under  the  GSM-101  Program 
claiming  it  is  difficult  to  differentiate 
non-commercial  risk  from  commercial 
risks  when  a  government-owned  or 
controlled  foreign  bank  defaults. 

This  amendment  will  encourage  U.S. 
banks  to  provide  additional  private  fi- 
nancing to  UJS.  exporters  under  the 
GSM-101  Program  for  their  sales  of 
U.S.  agricultiu"al  commodities  abroad. 

EFFECTIVE    DATE:    December    19. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

L.  T.  McElvain.  Commercial  Export 
Programs.    Office    of    the    General 
Sales  Manager.  U.S.  Department  of 
Agriculture.   14th  Street  and  Inde- 
pendence   Ave..    S.W.,    Washington. 
D.C.    20250.    telephone:    (202)    447- 
3224. 
SUPPLEMENTARY  INFORMATION: 
U.S.  banking  officials  have  urged  the 
broadened    definition    of    the    term 
"non-commercial  risk"  because  govern- 
ment control  of  a  bank  implies  that 
the  full  faith  and  credit  of  the  govern- 
ment   guarantees    payment    of    the 
bank's  obligations,  and  therefore,  any 
default  of  the  bank  should  be  imputed 
to  the  government  which  controls  it. 

All  U.S.  banks  are  limited  by  com- 
mercial risk  consideration  in  the 
extent  to  which  they  can  provide 
credit  to  any  one  coimtry  at  any  one 
time.  Under  the  prior  definition  of 
"non-commercial  risk",   a  UJS.   bank 
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was  required  to  charge  financing 
transactions  secured  by  a  government- 
owned  foreign  bank  to  the  U.S.  bank's 
lending  ceiling  for  that  country.  The 
amended  definition  of  the  term  "non- 
commercial risk"  will  permit  U.S. 
banks  to  raise  their  country  ceilings 
for  many  countries  in  need  of  credit 
for  their  agricultural  Imports  and 
make  additional  financing  available  to 
U.S.  agricultural  exporters. 

Prompt  action  is  necessary  for  the 
following  reasons:  (1)  In  general,  do- 
mestic inventories  of  U.S.  agricultural 
commodities  are  at  exceedingly  high 
levels;  (2)  there  is  a  pressing  and  im- 
mediate need  to  increase  export  sales 
of  U.S.  agricultural  commodities  in 
order  to  maintain  high  levels  of  farm 
income;  (3)  additional  sources  of  fi- 
nancing are  needed  to  permit  many 
foreign  buyers  of  U.S.  farm  products 
to  meet  their  needs  for  food,  feeds, 
and  fibers;  and  (4)  export  opportuni- 
ties will  l>e  permanently  lost  if  prompt 
action  is  not  taken  to  provide  such  ad- 
ditional financing. 

Accordingly.  Kelly  M.  Harrison. 
General  Sales  Manager.  Office  of  the 
General  Sales  Manager.  U.S.  Depart- 
ment of  Agriculture,  has  determined 
that  a  situation  exists  requiring  imme- 
diate program  action;  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing, public  procedure  and  30  day  effec- 
tive date  provisions  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  public 
interest;  and  that  in  accordance  with 
the  provisions  of  Executive  Order 
12044  (43  FR  12661,  March  24, 1978),  it 
is  not  possible  to  publish  this  amend- 
ment in  proposed  form  and  allow  60 
days  for  public  comments. 

Note.— A  draft  Impact  Analysis  Statement 
is  available  from  L.  T.  McElvain  (OGSM). 
(202)  447-3224. 

Final  Rule 

Accordingly.  Part  1487  of  CFR  con- 
taining the  termS^and  conditions  of 
the  Non-Commercial  Risk  Assiu-ance 
Program  (GSM- 101)  regulations  (43 
FR  4033)  is  hereby  amended  as  fol- 
lows: 

1.  Section  1487.2.  paragraph  (k)  is 
amended  to  read  as  follows: 

§  1487.2     Definition  of  terms. 


(k)  "Non-commercial  risk"  means 
the  risk  of  loss  as  a  result  of  ( 1)  failure 
by  the  foreign  bank,  through  no  fault 
of  its  own,  to  make  remittances  pursu- 
ant to  its  letter  of  credit  or  related  ob- 
ligation arising  out  of  the  letter  of 
credit  because  of:  (i)  War.  hostilities, 
civil  war,  rebellion,  insurrection,  or 
civil  commotion:  or  (ii)  expropriation, 
confiscation,  or  like  action  by  govern- 
ment; or  (iii)  the  imposition  by  govern- 
mental authority  of  any  order,  decree, 
or  regulation  of  general  applicability 
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ha\ing  the  force  of  law;  or  (iv)  the  fail- 
ure of  the  central  exchange  authority 
to  transfer  local  currency  into  dollars; 
or  (2)  failure  of  the  foreign  bank  to 
mak6  payments  for  any  reason,  if  it  is 
an  instrumentality  of  or  is  wholly- 
owned  by  the  foreign  government. 

(Sec.  5(f).  62  SUt.  1072  (7  U.S.C.  714c(f))) 

Signed  at  Washington.  D.C.,  on  De- 
cember 13.  1978. 

Fred  Welz. 

Acting  Vice  President,  Commod- 
ity Credit  Corporation  and 
Acting  General  Sales  Manager. 
Office  of  the  General  Sales 
Manager. 
[FR  Doc.  78-35158  Piled  12-18-78:  8:45  am) 
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Title  7— Agriculture 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE,  ADMINISTRA- 
TIVE PROVISIONS;  MANAGEMENT; 
AUDITS  AND  INVESTIGATIONS, 
AND  ORGANIZATION 

[FmHA  Instruction  2003-A] 

Functional  Organization  of  tho  Farm- 
ers Home  Administration;  Redesig- 
notion — Revision 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration issues  its  new  statement 
of  organization  and  functions.  This 
action  is  taken  as  a  result  of  the  recent 
Agency  reorganization  and  is  pub- 
lished in  order  to  keep  the  public  in- 
formed of  the  Agency  structure. 

EFFECTIVE    DATE:    December    19, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Joseph  Freburger,  Director, 
Management  Systems  and  Organiza- 
tion Planning  Division.  Phone:  (202) 
447-2445 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  its  regulations  to  amend  the 
title  of  Subchapter  Q  to  read  "Re- 
ports"; to  establish  a  new  Subchapter 
V  entitled  "Administration";  to  trans- 
fer Parts  2006  "Management"  and 
2012  "Audits  and  Investigations"  to 
the  new  Subchapter  V;  to  delete  Sub- 
parts A  and  B  of  Part  1800:  add  a  new 
Part  2003  to  the  new  Subchapter  V  of 
Chapter  XVIII,  Title  7  in  the  Code  of 
Federal  Regulations.  This  action  is 
taken  as  a  result  of  the  Reorganiza- 


tion of  the  Farmers  Home  Administra- 
tion which  was  approved  on  November 
21,  1978  by  the  Assistant  Secretary  for 
Rural  Development,  the  Assistant  Sec- 
retary for  Administration  and  the  Ad- 
ministrator. 

It  is  the  policy  of  this  Department 
that  rules  pertaining  to  public  proper- 
ty, loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  changes  are  strictly  internal 
and  administrative  sind  are  for  the  in- 
formation of  the  public. 

Therefore,  various  amendments  are 
made  to  Chapter  XVIII  as  follows: 

SUBCHAPTEt  A— GENEtAL  REGULATIONS^ 

PART  1800— ADMINISTRATIVE 
PROVISIONS 

§§  1800.1-1800.4  (Subpart  A)  and 

§§  1800.11-1800.12  (Supbart  B)    [Reserved] 

1.  Subparts  A  and  B  of  Part  1800  are 
hereby  deleted  and  reserved. 

SUKHAPTER  Q— REPORTS 

2.  Subchapter  Q  is  amended  to 
change  the  title  from  "ADMINISTRA- 
TION" to  "REPORTS". 

PART  2006— MANAGEMENT  (TRANS- 
FERRED FROM  SUBCHAPTER  Q  TO 
SUBCHAPTER  V) 

PART  2012— AUDITS  AND  INVESTI- 
GATIONS (TRANSFERRED  FROM 
SUBCHAPTER   Q   TO   SUBCHAPTER 

V) 

3.  Part  2006  "Management"  and  Part 
2012  "Audits  and  Investigations"  are 
transferred  from  Subchapter  Q  to 
Subchapter  V— Administration. 

SUBCHAPTER  V— ADMINISTRATION 

4.  A  new  Subchapter  V  is  established 
to  include  a  new  Part  2003,  and  Parts 
2006  and  2012. 

SUBCHAPTER  V— ADMINISTRATION 

PART  2003— ORGANIZATION 

5.  A  new  Part  2003— Organization. 
Subpart  A,  "Fimctional  Organization 
of  the  Farmers  Home  Administration" 
is  added  to  Subchapter  V  to  read  as 
follows: 

SUBCHAPTai  V— ADMINISTRATION 

PART  2003— ORGANIZATION 

Swbport  A — Functional  Orgonixotien  of  tha 
FamMn  Hem*  Administration 

Se<- 

2003.1  CeneraL 

2003.2  Approval  authority. 

2003.3  Definitions  [Reservedl 

2003.4  Responsibility  for  administration. 
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2003.5    Compliance  with  the  approved  orga- 
nization. 
2003.6—2003.50    [Reserved] 
Exhibit  A.' 
Exhibit  B. 

Authority:  7  U.S.C.  1981  and  1989;  42 
U.S.C.  1471  and  1480;  5  DJS.C.  301  and  552; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70. 


Subport   A — Functional   Organization 
off  th«  Farmort  Homo  Adminittro- 


§  2003.1     General. 

Organization  charts  are  made  to 
show  responsibilities  and  authorities. 
All  officials  must  know  the  structure 
of  Farmers  Home  Administration 
(FmHA)  organization.  Exhibit  A' 
shows  this  structure  for  FmHA  as  a 
whole  and  Exhibit  B  shows  the  Assign- 
ment of  Functions  broken  down  for 
the  National  Office  and  field. 

§  2003.2    Approval  authority. 

The  Assistant  Secretary  for  Admin- 
istration is  responsible  for  the  final 
approval  of  organization  charts,  in- 
cluding changes  in  functions.  The  Ad- 
ministrator is  responsible  for  recom- 
mending changes  to  the  Assistant  Sec- 
retary for  Rural  Development. 

§  2003.3    Dennitions.  [Reserved] 

§  2003.4    Responsibility  for  administration. 

The  Administrator  must  see  that  the 
administration  of  PmHA's  work  is  effi- 
cient. The  head  of  each  unit  must 
make  periodic  reviews  and  make  rec- 
ommendations for  improvements. 

§  2003.5  Compliance  with  the  approved  or- 
ganization. 
I  Units  must  comply  with  the  organi- 
zational structure  prescribed  in  the  or- 
ganizational charts  and  functional 
orders.  Positions  at  variance  with  the 
approved  organization  will  not  be  es- 
tablished. 

§  2003.6-2003.50    [Reserved] 

EXHIBIT  B-U.S.  DEPARTMENT  OP  AG- 
RICULTURE. FARMERS  HOME  AD- 
MINISTRATION 

07  01    Office  or  the  Administrator 

ASSIGNMENT  OF  FUNCTIONS 

Responsible  for: 

(1)  The  management  of  the  programs  of 
the  Farmers  Home  Administration  which 
provide  assistance  to  rural  Americans  and 
their  conununities  in: 

(a)  Owning  and  operating  family  farms. 


'FUed  with  the  Office  of  the  Federal  Reg- 
ister as  part  of  the  oriidnal  document. 
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(b)  Obtaining  adequate,  affordable  hous- 
ing. 

(c)  Having  access  to  needed  community 
faciliUes. 

(d)  Improving  economic  opportunity 
through  business  and  industrial  develop- 
ment. 

(2)  Assisting  the  Secretary  in  carrying  out 
his  responsibilities  for  leadership  and  co- 
ordination of  national  and  local  rural  devel- 
opment efforts. 

07  01  00  0003  Office  of  Associate  Admin- 
istrator FOR  Rural  Development  Policy 
Management  and  Coordination 

assignment  OF  functions 

1.  Aid  the  Administrator  in  supporting  the 
Secretary  of  Agriculture  in  carrying  the  lat- 
ter's  responsibilities  for  leadership  and  co- 
ordination of  national  and  local  rural  devel- 
opment efforts. 

2.  Assist  the  Administrator  in  developing 
policies  and  objectives  for  the  conduct  of 
the  Agency's  program  for  the  improvement 
of  small  and  rural  communities. 

3.  Supervise  staffs  of  experts  in  matters 
needed  for  the  development  of  small  and 
rural  communities. 

0701  00  0003  01    Rural  Policy 
Development  Staff 

assignment  of  functions 

The  purpose  of  this  unit  is  to  provide  nec- 
essary staff  support  for  developing  compre- 
hensive national  rural  development  policies 
and  programs.  The  focus  of  this  unit's  activ- 
ities will  be  primarily  at  the  federal  level 
and  will  cover  all  federal  agencies  and  pro- 
grams. The  overall  emphasis  will  be  in 
policy  and  program  analysis,  development, 
and  management.  The  objective  will  be  to 
establish  an  effective  process  for  the  devel- 
opment and  management  of  rural  develop- 
ment goals  and  policies  which  will  result  in 
a  comprehensive  and  integrated  federal 
rural  development  strategy. 

To  fulfill  this  function  the  Staff  »111  worlc 
closely  with  the  Economic  Development  Di- 
vision of  the  Economic  Research  Service,  as 
well  as  other  appropriate  federal  agencies 
and  departments  in  identifying  data/infor- 
mation needs  and  gaps,  interpreting  rural 
conditions  and  trends,  identifying  signifi- 
cant problems  and  opportunities,  and  pro- 
posing and  reporting  on  progress  on  nation- 
al/regional goals,  objectives,  targets,  etc. 

This  unit  will  also  be  responsible  for  de- 
veloping and  maintaining  organizational 
and  institutional  relationships  and  struc- 
tures involving  all  levels  of  government- 
federal,  state,  substate,  and  local— which 
contribute  to  and  facilitate  a  comprehensive 
rural  development  policy  development/man- 
agement process.  Specific  activities  will  in- 
clude providing  staff  assistance  to  the  As- 
sistant Secretary's  Working  Group  for 
Rural  Development,  the  USDA  national  and 
state  rural  development  committees,  and 
other  public  and  private  entities  which  are 
involved  in  rural  development  issues. 

0701  00  0003  02    Area  Development 
Assistance  Staff 

assignment  of  functions 

This  staff  is  responsible  for  the  adminis- 
tration of  the  Section  111  rural  planning 
grant  program,  which  is  being  called  the 
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Area  Development  Assistance  Program 
(ADAP). 

The  objective  of  the  ADAP  is  to  contrib- 
ute to  the  development  of  comprehensive 
.olannlng  for  rural  development,  especially 
as  such  planning  affects  the  unemployed, 
under-employed,  those  with  low-family  in- 
comes, and  minorities,  by  providing  grants 
which  will: 

••  Make  possible  the  development  of  com- 
prehensive planning  by  communities: 

**  Enable  communities  which  already 
have  plans  to  revise  them  and /or  fill  in 
critical  gaps  where  this  Is  needed  to  ensure 
integrated,  usable  package; 

••  Support  the  development  of  an  aspect 
or  aspects  of  a  comprehensive  plan,  pro- 
vided this  will  move  the  community  into  a 
position  from  which  it  can  reasonably 
expect  to  turn  the  plan  into  action:  the 
planned  action  should  be  consistent  with 
other  overall  community  plans; 

**  Assist  communities  to  access  available 
federal  and/or  state  funds,  especially  those 
administered  by  FmHA,  through  ensuring 
that  programs  sought  are  part  of  a  commu- 
nity rural  development  strategy; 

••  Support  the  purposes  of  the  Rural  De- 
velopment Act  of  1972,  especially  the  leader- 
ship and  coordination  role  of  the  Secretary. 

It  is  the  Intention  to  utilize  this  program 
to  enhance  the  policy  management,  develop- 
ment, and  coordination  efforts  of  state,  sub- 
state,  and  local  governments,  partlaularly  as 
they  contribute  to  and  are  supportive  of  our 
efforts  to  develop  a  comprehensive  policy 
development  and  management  process  at 
the  national  level. 

0701  00  0003  03    Rural  Development 
Policy  Coordination  and  Training  Staff 

assignment  of  functions 

This  staff  Is  to  provide  necessary  support 
and  expertise  In  a  niunber  of  specialized 
areas  to  facilitate  more  effective  coordina- 
tion and  cooperation  between  USDA  and 
other  federal  departments  and  agencies  in 
meeting  rural  development  objectives.  Spe- 
cialists will  function  in  the  areas  of  aging, 
health,  manpower,  energy,  economic  devel- 
opment, transportation,  community  devel- 
opment, and  natural  resources.  With  this 
added  capability,  the  Secretary  will  be  in  a 
position  to  exercise  the  leadership,  influ- 
ence the  activities  of.  and  provide  advice  to 
other  agencies  on  behalf  of  small  and  rural 
communities. 

The  objectives  of  the  coordination  func- 
tion include  serving  as  a  knowledgeable 
expert  to  bring  to  the  attention  of  other 
federal  departments  and  agencies,  congres- 
sional committees,  and  other  public  and  pri- 
vate groups  the  special  needs  and  problems 
of  rural  people;  developing  joint  initiatives 
and  pilot  projects  designed  to  develop  better 
coordinated  and  more  innovative  programs 
to  meet  the  needs  of  rural  communities;  as- 
sisting other  federal  agencies  concerning 
special  problems  and  needs  regarding  their 
interest  and  Involvement  with  rural  con- 
cerns: and  developing  greater  knowledge 
and  skills  within  PmHAs  personnel  of  rural 
development  goals,  programs  and  processes. 

07  01  00  0001    Information  Staff 

assignment  of  functions 

1.  Produces  \'arious  bulletins  for  FmHA 
personnel  and  the  public  on  program  poli- 
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cies  and  operations,  administrative  actions, 
and  approval  of  loans  and  grants  for  com- 
munity projects. 

2.  Receives  and  handles  inquiries  from  the 
press. 

3.  Produces  and  distributes  information 
material  including  films,  transcripts,  re- 
ports, periodical  drafts,  and  pamphlets  on 
FmHA  programs  and  activities. 

4.  Responds  to  public  and  congressional 
information  requests. 

5.  Provides  policy  guidance  and  technical 
assistance  on  public  information  matters. 

6.  Assists  in  planning  and  conducting  in- 
formation training  for  State  Office  and 
county  office  personnel  as  requested. 

7.  Produces  informational  materials  for  in- 
ternal information  as  well  as  external. 

07  01  00  0002    Equal  Opportxtntty  Staff 

assicmcent  of  functioks 

Develops,  recommends  and  implements 
plans,  procedures  and  reporting  methods  for 
nationwide  guidance  on  non-discrlmlnation 
policies.  Coordinates  PmHA's  nationwide 
equal  opportunity  activities  including  em- 
ployment, federal  women's  programs  coordi- 
nation, and  Indian  Hispanic  program  coordi- 
nation. Participates  in  the  development  and 
administration  of  specialized  training.  Trav- 
els and  provides  authoritative  advice  to 
PmHA  field  offices.  Plans  and  conducts  sur- 
veys to  establish  trends,  needs,  and  the  suc- 
cesses of  the  Agency's  delivery  system  In 
reaching  minorities  and  women.  Maintains 
effective  liaison  with  other  governmental 
agencies,  and  provides  out-reach  efforts  to 
malce  PmHA  programs  known  and  available 
to  all  eligible  segments  of  rural  America. 

07  01  00  0004   Program  Evaluation  Staff 

ASSICmCENT  OF  FUNCTIOMS 

Conducts  comprehensive  analyses  of  the 
effectiveness  of  PmHA  programs  in  the  ac- 
complishment of  specific  missions  and  to 
permit  evaluation  of  cost  effectiveness  and 
participates  in  special  studies  to  resolve  pro- 
gram issues. 

Develops  overall  operations  review  proce- 
dures for  monitoring  field  execution  of  pro- 
grams and  coordinates  efforts  aimed  at  re- 
viewing and  auditing  field  activities  and 
identifies  problems  and  opportunities  for 
improvements  in  program  execution.  Pro- 
vides liaison  with  representatives  of  the 
General  Accounting  Office  and  the  USDA 
Office  of  Inspector  General.  Coordinates 
agency  responses  to  reports  of  these  origina- 
tors. 

07  01    Area  Cooroinators 
assighmsnt  of  functions 

Advises  the  Administrator  of  program  di- 
rection being  carried  out  by  States  and  rec- 
ommends changes  in  policy  and  direction. 
Worlcs  closely  with  National  Office  officials 
in  establishing  goals  and  objectives  to  be  ac- 
complished through  field  office  operations. 

Participates  in  strategic  planning  for  pro- 
viding assistance  to  rural  areas.  Meets  with 
State  and  local  officials  and  sub-state  plan- 
ning areas  to  determine  basic  needs  and  uni- 
fied approach  in  administering  a  coordinat- 
ed program. 

Consults  and  advises  with  FmHA  Stete 
Offices  In  the  needs  and  requirements  of 
the  States  and  counties  for  each  State  and 
for  all  States  in  the  area  of  Jurisdiction. 
Provides  general  guidance  of  FmHA  pro- 
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gram  operation  within  the  region  of  assign- 
ment and  monitors  program  performance  in 
relation  to  program  plans  approved  by  the 
Administrator.  Inspects  and  evaluates  the 
administration  of  such  programs  executed 
in  Stote.  district,  and  county  offices. 

07  01    State  Offices 

assignment  of  functions 

Provides  overall  direction  of  PmHA  pro- 
gram operations  at  the  State  level,  ensures 
adherence  to  program  plans  approved  for 
the  State  by  the  Administrator,  and  renders 
staff  advisory  and  manpower  support  to 
frontline  operating  personnel  in  the  district 
and  county  offices. 

07  01    District  Offices 

assignment  of  functions 

Provides  overall  direction  of  FmHA  pro- 
gram operations  at  the  district  level,  en- 
sures adherence  to  program  plans  approved 
for  the  district  by  the  SUte  Director  and 
renders  supervisory  and  advisory  support  to 
frontline  operating  personnel  in  the  coiuity 
offices. 

Has  full  responsibility  for  making  and 
servicing  multi-family  housing,  community 
facility,  and  business  and  industry  program 
loans  and  grants.  Worlcs  with  leaders  of  sub- 
state  planning  districts  in  meeting  the  rural 
development  needs  of  the  district  and  In 
carrying  out  FmHA  national  and  state 
office  community  development  objectives. 

BAaintalns  liaison  with  a  wide  range  of 
community  Interest  groups,  community 
leaders,  builders  and  contractors,  and  engi- 
neers. 

Stays  currently  informed  about  private  fi- 
nancing sources  as  well  as  State  and  federal 
governmental  agencies  providing  financing 
to  rural  communities. 

07  01    County  Offices 

assignment  of  functions 

Executes  the  PmHA  programs  and  activi- 
ties in  one  or  more  counties,  with  major  re- 
sponsibility for  conducting  farm  ind  home 
ownership  programs. 

County  Supervisors  must  possess  the  abili- 
ty to  cooperate  with  applicants,  borrowers, 
and  other  lending  officials  to  facilitate  pro- 
gram growth  and  participation. 

County  Supervisors  must  be  responsive  to 
the  individual  applicant's  needs  by  being 
thorough  and  methodical  in  planning  each 
step  in  the  loan  process. 

The  County  Supervisor  must  be  analytical 
in  order  to  project  farm  income  from  a  well 
planned  primary  and/or  secondary  enter- 
prise based  upon  his  Icnowledge  of  the  type 
of  enterprise,  soil  production  capability,  and 
anticipated  market  and  weather  conditions. 

The  County  Supervisor  must  be  quick  to 
act  when  management  decisions  are  needed 
at  critical  points  to  effectuate  a  major 
change  In  a  current  functioning  plan. 

County  Supervisors  must  maintain  a  cur- 
rent and  accurate  listing  of  real  estate 
market  transactions  and  become  proficient 
in  analyzing  and  adjusting  these  listings  in 
the  appraisal  process. 

County  Supervisors  must  keep  abreast  of 
the  many  technological  changes  in  the 
building  materials  area.  This  requires 
knowledge  of  the  various  sizes,  types, 
grades,  and  uses  of  pipes,  wiring,  lumber, 
plywood,  and  insulation. 


07  04    Deputy  Administrator  for  Rural 
Development 

assignment  of  functions 

Participates  with  the  Administrator  in  the 
overall  planning,  formulation,  and  direction 
of  the  major  rural  development  programs 
assigned  to  the  agency.  P»rovides  expert  ad- 
visory assistance  and  professional  and  ex- 
ecutive leadership  In  formulation  and  ad- 
ministration of  the  agency's  community 
facilities,  water  and  waste  disposal,  business 
and  industrial,  and  multi-family  housing 
programs.  Directs  a  staff  of  experts  in.  and 
advises  the  Administrator  on  environmen- 
tal, land  use,  and  other  regulatory  matters, 
as  well  as  technological  developments  relat- 
ing to  energy,  affecting  the  execution  of 
FmHA  programs.  Maintains  liaison  with 
and  stays  currently  informed  about  a  wide 
range  of  private  financing  organizations  as 
well  as  state  and  federal  governmental  agen- 
cies providing  financing  to  rural  communi- 
ties of  varied  and  complex  multi-family 
housing,  community  facility,  and  business 
and  Industrial  development  type  projects. 
Stays  currently  Informed  regarding  the 
many  varied  types  of  project  applications  in 
process.  Evaluates  program  effectiveness 
and  analyzes  needs  and  trends  In  the  agen- 
cy's  rural  development  programs. 

07  04  00  0001    Environmental  and 
Tbchnolooy  Staff 

assignment  of  functions 

1.  Provides  professional  assistance  in  areas 
of  architecture,  engineering,  land  use  plan- 
ning, environmental  analysis,  and  technical 
aspects  of  regulatory  matters. 

2.  Develops  policies  and  standards  to 
assure  the  agency's  compliance  with  objec- 
tives of  laws  and  directives  in  appropriate 
technical  and  regulatory  areas  and  to  incor- 
porate proven  technological  advances  Into 
FtnHA  programs.  Reviews  field  operations 
to  ascertain  appropriateness  of  current  poli- 
cies and  standards  and  proposes  changes  to 
provide  for  more  effective  program  oper- 
ations. 

3.  Acquires  and  monitors  external  techni- 
cal assistance  for  special  projects  and  tasks 
beyond  the  capability  of  the  staff  personneL 

4.  Develops  and  conducts  training  pro- 
grams In  coordination  with  Assistant  Ad- 
ministrators for  field  personnel  In  assigned 
technical  areas. 

07  04  03    Assistant  Administrator  Multi- 
Family  Housing 

assignment  of  functions 

Participates  with  the  Administrator  and 
Deputy  Administrator  for  Rural  develop- 
ment in  the  overaU  planning,  formulation 
and  direction  of  multi-family  housing  pro- 
grams. Provides  leadership,  formulates  and 
coordinates  policies  and  provides  direction 
in  carrying  out  the  multi-family  housing 
loan  programs  through  the  Rural  Rental 
Housing  Loan  Division,  Multi-family  Hous- 
ing Management  and  Support  Division,  and 
the  Multi-family  Housing  Special  Authori- 
ties Loan  Division.  Evaluates  program  effec- 
tiveness and  analyzes  needs  and  trends. 
Keeps  currently  informed  regarding  func- 
tions of  other  federal,  state  and  private 
agencies;  credit  principles  and  accepted 
practices  and  of  laws,  regulations,  policies, 
procedures  and  sjrstems  related  to  FmHA 
multl-famUy  housing  activities;  and  real 
estate   values,   mariLetablllty,   construction 
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and  maintenance  costs  and  pertinent  realty 
law  related  to  titles,  mortc^es,  liens;  for- 
mulates and  recommends  policies  pertaining 
to  multi-family  housing  programs  and  ap- 
praises legislative  and  regulatory  proposals. 
Represents  and  speaks  for  FmHA  on  multi- 
family  housing  and  related  credit  matters. 


07  04  03  0001 


Rural  Rental  Housing  Loan 

DiVIUON 


ASSIGNMENT  OF  FUNCTIONS 

Develops  and  recommends  operating  plans 
and  procedure  for  rental  housing  loans  and 
rental  assistance  programs.  Monitors  and 
evaluates  the  administration  of  such  pro- 
grams as  executed  by  FmHA  State,  District 
and  County  Offices.  Develops  a  comprehen- 
sive training  program  to  meet  the  needs  of 
field  personnel. 

Maintains  a  current  and  detailed  knowl- 
edge of  PmHA  rural  rental  housing  pro- 
grams and  objectives  with  ability  and  skill 
to  explain  the  program  and  provide  guid- 
ance to  others. 

Keeps  currently  informed  as  to  nation- 
wide rural  housing  needs  and  general  eco- 
nomic and  social  problems  of  rural  areas,  in- 
cluding living  conditions,  population  trends, 
and  credit  sources  and  legal  aspects  of  real 
estate  transactions. 

Develops  an  expertise  In  the  operating 
factors  associated  with  rental  housing  pro- 
gram administration,  including  real  estate 
values,  marketability,  construction  and 
maintenance  costs. 

07  04  03  0002    Multi-Family  Rousing 
Management  and  Support  Division 

assignment  of  functions 

Develops  and  recommends  operating  plans 
and  procedures  for  loan  servicing,  account 
servicing,  appraisals,  and  architectural 
policy  reviews  for  all  multi-family  housing 
programs.  Monitors  and  evaluates  such  pro- 
grams as  administered  by  FmHA  State,  Dis- 
trict and  County  Offices. 

Maintains  a  detailed  and  comprehensive 
knowledge  of  all  multi-family  housing  pro- 
grams and  objectives;  management  and  su- 
pervision policies,  authorizations  and  prac- 
tices for  RRH.  LH,  RCH,  RHS,  and  TA  loan 
and  grant  programs;  and  operating  factors 
associated  with  multi-family  housing  pro- 
grams. 

Maintains  a  comprehensive  knowledge  of 
supervisory  practices  and  training  methods 
and  techniques,  and  develops  a  comprehen- 
sive training  program  to  meet  the  needs  of 
field  personnel. 

07  04  03  0003    Multi-Family  Housing 
Special  Authorities  Loan  Division 

assignment  of  functions 

Develops  and  recommends  operating  plans 
and  procedures  for  Labor  Housing  (LH) 
Loans  and  Grants.  Rural  Housing  Site 
<RHS)  Loans,  technical  assistance  for  self- 
help  housing  grants.  Section  525  Technical 
Assistance  (TA).  Monitors  and  evaluates 
such  programs  as  executed  by  FmHA  State, 
District  and  County  Offices. 

Maintains  a  detailed  and  comprehensive 
knowledge  of  LH,  RHS,  TA  programs  and 
objectives;  nationwide  rural  housing  needs 
and  general  economic  and  social  problems  of 
rural  areas,  including  living  conditions,  pop- 
ulation trends,  and  credit  sources  and  legal 
aspects    of    real    estate    transactions;    and 


credit  principles  and  accepted  practices  of 
laws,  regulations,  policies,  and  procedures. 

Maintains  a  comprehensive  Imowledge  of 
supervisory  practices  and  training  methods 
and  techniques  and  develops  a  comprehen- 
sive training  program  to  meet  the  need  of 
field  personnel. 

07  04  01    ASSISTANT  Administrator 
Community  Programs 

ASSIGNMENT  OF  FUNCTIONS 

Participates  with  the  Administrator  and 
Deputy  Administrator  In  the  overall  plan- 
ning, formulation,  and  direction  of  a  broad 
and  complex  range  of  community-type  pro- 
grams assigned  to  the  agency  and  in  budget 
formulation  activities.  Provides  executive 
leadership,  formulates  and  coordinates  poli- 
cies and  provides  direction  in  carrying  out 
community  programs  nationwide.  Maintains 
liaison  with  and  keeps  currently  informed 
regarding  private,  state  and  other  federal  fi- 
nancing organizations  which  provide  finan- 
cial assistance  to  rural  communities  for 
community  facility  and  industrial  develop- 
ment tyi>e  projects.  Also  maintains  liaison 
with  a  wide  range  of  community  and  public 
Interest  groups,  professional  associations, 
material  suppliers,  and  advocate  groups  that 
follow  the  day-to-day  operation  of  the  pro- 
gram. Stays  currently  Informed  on  the  legal 
aspects  of  complex  private  and  local  govern- 
mental-type organizations  regarding  their 
capacity  to  own  and  operate  commiuiity 
facilities  and  to  issue  debt  instruments  as 
security  for  loans.  Maintains  active  and  con- 
tinuous liaison  with  congressional  repre- 
sentatives and  participates  in  budget,  over- 
sight and  other  designated  hearings. 

07  04  01 0001    Water  and  Waste  Disposal 
LoAjf  Division 

ASSIGNMENT  OF  FUNCTIONS 

Assists  the  Assistant  Administrator  for 
Community  Programs  in  the  development 
and  institution  of  plans,  procedures,  and 
I>ollcies  necessary  for  efficient  and  orderly 
management  of  a  nation  wide  program  of 
Water  and  Waste  Disposal  Loans  and 
Grants.  Oversees  administration  of  these 
expanding  and  complex  loan  and  grant  pro- 
grams on  a  day-to-day  basis. 

Assists  in  the  ongoing  evaluation  of  pro- 
gram Effectiveness  and  agency  goal  and  ob- 
jective attainment. 

Maintains  a  high  level  of  knowledge  of 
the  statutes  authorizing  the  respective  pro- 
grams and  regulations  and  circulars  govern- 
ing the  operation  of  the  programs  and  pro- 
posed changes  in  those  statutes,  regulations 
and  circulars. 

Provides  direction  and  guidance  to  State 
Office  personnel  in  resolving  complex  prob- 
lems of  program  administration. 

Maintains  professional  and  technical 
knowledge  of  all  aspects  of  the  various  com- 
plex program  areas  In  order  to  provide 
expert  and  accurate  advice,  guidance  and 
training  to  State  Office  personnel,  adminis- 
trative personnel  and  other  Federal  and 
state  agencies. 

Maintains  knowledge  of  social,  economic 
and  general  agricultural  and  rural  credit 
conditions,  trends  and  problems  existing 
throughout  the  nation's  rural  areas. 

Provides  appropriate  documentation  for 
agency  budgetary  submission. 

Communicates  PmHA  objectives,  policies 
and  practices  to  field  personnel,  private  citi- 
zens. Interest  groups  and  members  of  Con- 


gress and  otherwise  represents  the  agency 
In  the  highest  professional  manner  possible. 

Maintains  a  continuous  liaison  with  a  wide 
range  of  community  and  public  interest 
groups,  professional  associations,  material 
supply  groups  and  advocate  groups  that 
follow  the  day-to-day  operation  of  the  pro- 
gram. 

Maintains  liaison  with  and  Imowledge  of 
programs  and  functions  of  other  Federal 
and  state  agencies  and  the  National  Finance 
Office. 

07  04  01  0002    Community  Facilities  Loan 
Division 

assignment  of  functions 

Assists  the  Assistant  Administrator  for 
Community  Programs  in  the  development 
and  institution  of  plans,  procedures,  and 
policies  necessary  for  efficient  orderly  man- 
agement of  a  nationwide  program  of  com- 
munity Facility  Loans,  Industrial  Develop- 
ment Grants,  Recreation  Loans,  Watershed 
(PL  566)  Loans,  and  the  Resource  Conserva- 
tion and  Devlopment  Loans.  Oversees  ad- 
ministration of  these  expanding  and  com- 
plex loan  and  grant  programs  on  a  day-to- 
day basis. 

Assists  in  the  ongoing  evaluation  of  pro- 
gram effectiveness  and  agency  goal  and  ob- 
jective attainment. 

Maintains  a  t^gh  level  of  knowledge  of 
the  statutes  authorizing  the  respective  pro- 
grams and  regulations  and  circulars  govern- 
ing the  operation  of  the  programs  and  pro- 
posed changes  In  those  statutes,  regulations 
and  circulars. 

Provides  direction  and  guidance  to  State 
Office  personnel  in  resolving  complex  prob- 
lems of  program  administration. 

Maintains  professional  and  technical 
knowledge  of  all  aspects  of  the  various  com- 
plex program  areas  in  order  to  provide 
expert  and  accurate  advice,  guidance  and 
training  to  state  office  personnel,  adminis- 
trative personnel  and  another  Federal  and 
state  agencies. 

Maintains  knowledge  of  social,  economic 
and  general  agricultral  and  nu*al  credit  con- 
ditions, trends  and  problems  existing 
throughout  the  nation's  rural  areas. 

Provides  appropriate  documentation  for 
agency  budgetary  submission. 

Communicates  PmHA  objectives,  policies 
and  practices  to  field  personnel,  private  citi- 
zens, interest  groups  and  members  of  Con- 
gress and  otherwise  represents  the  agency 
in  the  highest  professional  manner  possible. 

Maintains  a  continuous  liaison  with  a  wide 
range  of  community  and  public  Interest 
groups,  professional  associations,  material 
supply  groups  and  advocate  groups  that 
follow  the  day-to-day  operation  of  the  pro- 
gram. 

Maintains  liaison  with  and  knowledge  of 
programs  and  functions  of  other  Federal 
and  state  agencies  and  the  National  Finance 
Office. 

07  04  02    Assistant  Administrator 
Business  and  Industry 

ASSicnnfENT  OF  functions 

Participates  with  the  Administrator  and 
Deputy  Administrator  in  the  overall  plan- 
ning, formulation  and  direction  of  business 
and  industry  programs  assigned  to  the 
Agency.  Provides  positive  leadership,  and 
obtains  confidence  and  cooperation  of  ex- 
ecutives, line  supervisors  and  employees  in 
carrying  out  the  business  and  industry  f  unc- 
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tions  assigned  to  the  Agency.  P&rticipates 
directly  with  applicant,  borrower,  lender,  in- 
vestor and  financial  consultants  for  complex 
loan  projects.  Makes  decisions  or  recommen- 
dations significantly  changrinK,  interpreting. 
or  developing  important  program  policies. 
The  position  requires  continuing  efforts  to 
establish  concepts  and  methods,  to  resolve 
complex  program  problems  and  requires 
ability  to  speak  effectively  for  FmHA  on 
professional  rural  development  and  rural 
credit  needs.  Evaluates  program  effective- 
ness and  analyzes  needs  and  trends. 

07  04  02  0001    Business  and  Industry  Loan 
Servicimg  Division 

assignment  of  ronctions 

Develops  and  recommends  operating 
plans,  policies  and  procedures  for  monitor- 
ing, servicing  and  liquidation  of  loans  guar- 
anteed or  insured  to  individuals  or  public, 
private,  or  cooperative  organizations  for  the 
development  and  operation  of  business  and 
industrial  enterprises.  Reviews,  analyzes 
and  recommends  appropriate  servicing  ac- 
tions for  loans  involving  complex  problems, 
delinquent  and  liquidation  cases.  Coordi- 
nates, monitors,  and  supervises  field  oper- 
ations for  compliance  with  established  loan 
servicing  procedures  and  policies.  Reviews 
and  recommends  all  amendments  to  loan 
agreements  or  conditions  for  servicing  ac- 
tions and  cost  overruns  for  complex  loan 
projects.  Travels  extensively  to  project  sites 
and  meets  with  Corporate  Executives,  Fi- 
nancial Consultants,  and  lenders  and  inves- 
tors. Reviews  and  recommends  appropriate 
courses  of  action  on  all  applications  for 
lender  approvals.  Participates  with  other 
B&I  Divisions  in  carrying  out  agency  wide 
training  for  field  staff. 

07  04  02  0002   Business  Management  Am 
Development  Division 

assignment  op  puhctions 

Develops,  recommends  and  implements 
overall  operating  policies,  plans,  regxilations 
and  procedures  for  nationwide  application 
for  loans  made  to  individuals  and  to  public 
private  or  cooperative  organizations  for  the 
development  and  operation  of  business  and 
industrial  enterprises.  Coordinates  and 
works  closely  with  other  governmental 
agencies  impacting  the  program  and  is  the 
liaison  with  Office  of  General  Counsel,  spe- 
tial  interest  groups,  trade  associations,  pro- 
iea:donal  and  business  societies,  and  second- 
ary money  market  managers.  Analyzes  and 
evaluates  program  operation  and  accom- 
plishments, and  recommends  appropriate 
courses  of  action  for  improvement.  Develops 
and  recommends  special  loan  assistance  and 
technical  advice  to  business  and  industries 
that  are  unable  to  obtain  regular  guaran- 
teed loan  financing  including  disadvantaged 
applicants.  Provides  technical  assistance  to 
field  staff  for  handling  complex  inquiries 
and  coordinates  with  other  divisions  in  the 
preparation  and  conduct  of  agency  wide 
training.  Inspects  and  evaluates  the  admin- 
istration of  guaranteed  and  direct  loan  pro- 
grams executed  by  the  field.  Coordinates 
overall  management  and  operational  func- 
tions for  the  Business  and  Industry  Divi- 
sions. Is  responsible  for  analyzing  legislation 
and  congressional  inquiries. 


RULES  AND  REGULATIONS 

07  04  02  0003   Business  and  Industry  LOAN 
Review  and  PsocBssnra  DmsiON 

assignment  op  functions 

Develops  and  recommends  operating  plans 
and  procedures  for  providing  loans  and  loan 
guarantees  to  individuals  and  to  public,  pri- 
vate or  cooperative  organizations  for  the  de- 
velopment and  operation  of  business  and  in- 
dustrial enterprises.  Reviews,  analyzes  and 
recommends  sippropriate  actions  on  a  wide 
variety  of  complex  loan  applications.  Co- 
ordinates, monitors  and  supervises  field  op- 
erations for  compliance  with  established 
loan  making  procedures  and  works  with 
other  governmental  lending  agencies,  associ- 
ated public  Interest,  and  professional 
groups.  Travels  to  project  site  to  review  ap- 
plications with  Corporate  Executives,  Fi- 
nancial Consultants  and  lenders  and  inves- 
tors. Negotiates  loan  conditions  and  require- 
ments for  large  complex  loans.  Reviews  and 
recommends  to  the  Administrator  courses  of 
action  on  rejected  loan  application  appeals 
that  have  been  rejected.  Assists  field  staff  in 
closing  loans  and  guarantees.  Participates 
with  the  other  B&I  Divisions  in  carrying 
out  agency-wide  training  and  Implements 
approved  business  and  industry  operating 
policies. 

07  02    Deputy  Aoministratos  pos  Farm  and 
Family  Programs 

assignment  op  functions 

Responsible  to  the  Administrator  for  the 
conduct  of  all  programs  serving  the  needs  of 
individuals  as  distinguished  from  those 
agency  programs  designed  to  serve  commu- 
nities. Participates  with  the  Adminstrator  in 
the  overall  planning,  formulation  and  direc- 
tion of  single  family  housing  and  fanner 
programs. 

Provides  leadership  and  formulates  and 
coordinates  policies  in  the  management  of 
farm  real  estate,  farm  operating,  emergen- 
cy, and  single  family  housing  loans. 

Keeps  currently  informed  regarding  new 
technologies  in  farm  and  ranch  manage- 
ment, agricultural  production,  and  market- 
ing practices  and  strategies.  Applies  such 
strategies  as  may  be  applicable  to  FmHA 
farmer  loan  programs.  Continuously  search- 
es for  and  identifies  improved  methods  for 
delivery  of  financial  assistance  coupled  with 
soimd  and  practical  management. 

Keeps  currently  informed  regaixUng  the 
problems  of  beginning,  young,  and  other 
limited  resource  farm  families  and  designs 
methods  for  delivery  of  FmHA  servicea. 
both  financial  and  managerial,  as  applica- 
ble. Keeps  currently  informed  regarding 
new  technologies  in  the  development  of 
modest  housing  and  searches  for  Improved 
strategies  for  the  delivery  of  such  housing 
to  those  rural  families  requiring  FmHA  as- 
sistance. 

M^intAJTMt  a  current,  detailed,  working 
knowledge  of  all  Federal,  State,  and  private 
sources  of  credit  for  farmers  and  single 
family  housing  loan  applicants  and  policy 
changes  of  such  lenders  so  as  to  be  able  to 
translate  the  effect  such  policy  changes 
may  have  on  FmHA  programs. 

Actively  formulates  and  recommends  pri- 
orities for  use  of  FmHA  loan  authorizations 
so  as  to  assure  the  limited  income  and  other 
disadvantaged,  yet  deserving,  families  re- 
ceive a  fair  and  equitable  share  of  FmHA  as- 
sistance. 

Continuously  monitors  the  delivery  and 
administration  of  farmer  and  single  family 


housing  loan  programs  and  effects  such  im- 
provements as  may  be  necessary  to  see  that 
programs  are  administered  in  accordance 
with  current  policies. 

07  02  00  0001    Property  Management  Staff 

assignment  of  functions 

Participates  with  the  Deputy  Administra- 
tor in  identifying  and  diagnosing  emerging 
problems  concerning  the  inflow,  holding, 
and  disposition  of  property  acquired 
through  voluntary  conveyance  and  foredo- 
siire.  Develops  and  Ihiplements  policies  and 
procedxires  in  collaboration  with  Assistant 
Administrators  for  the  management  and 
maintenance,  rehabilitation  and  disposal  of 
acquired  properties.  Provides  technical  guid- 
ance and  training  to  state  and  field  staffs. 
Functions  as  principal  contracting  officer 
for  program  property  and  provides  training, 
guidance  and  counseling  to  state  office  con* 
tracting  officers. 

07  02  01    Assistant  Administrator  Singlb 
Family  Housing 

assignmdft  op  functions 

Participates  with  the  Deputy  Administrsr 
tor  in  the  overall  planning,  formulation  and 
direction  of  single  family  housing  programs 
assigned  to  the  Agency.  Provides  leadership, 
formulates  and  coordinates  policies  and  pro- 
vides direction  in  carrying  out  the  single 
family  housing  loan  programs  through  the 
Homeownership  Loan  Division,  Single 
Family  Housing  Management  and  Support 
Division,  and  the  Single  Family  Housing- 
Guarantee  and  Special  Authorities  Loan  Di- 
vision. Participates  in  the  planning  for  and 
training  of  state  and  field  staff  personneL 

07  02  01 0001    Homeownership  Loan 
Division 

assignment  of  functions 

Participates  with  the  Assistant  Adminis- 
trator in  the  development  of  operating 
plans  and  procedures  for  Section  502  (other 
than  guaranteed,  mobile  homes,  individual 
condominiums,  and  weatherization)  rural 
housing  loans  and  Section  504  rural  housing 
loans  and  grants  to  individuals,  and  condi- 
tional commitments  to  builders  and  sellers 
for  single  family  dwellings,  and  for  oversee- 
ing the  administration  of  loans.  Monitors 
and  evaluates  the  administration  of  Agency 
programs  executed  by  f^HA  State  and 
County  Offices.  Participates  in  the  planning 
for  and  training  of  State  and  field  staffs. 

07  02  01  0002   Single  Family  Housing 
Management  and  Support  Division 

assignment  of  functions 

Participates  with  the  Assistant  Adminis- 
trator and  develops  and  recommends  oper- 
ating plans  and  procedures  for  loan  servic- 
ing, account  servicing  appraisals,  morator- 
iums, and  payments  for  construction  defects 
for  all  single  family  housing  programs.  Mon- 
itors and  evaluates  the  administration  of 
such  programs  as  executed  by  FmHA  State. 
District  and  County  Offices.  Participates  in 
the  planning  for  and  training  of  State  and 
field  staffs. 


07  02  01  0003  Saaui  Family  Housino 
Guarantee  and  Special  Autborities  Loan 
Division 

assignment  or  fonctions 

Participates  with  the  Assistant  Adminis- 
trator in  the  development  of  operating 
plans  and  procedures  for  Guaranteed  Sec- 
tion 502  loans.  Insured  Section  502  loans  for 
mobile  homes,  and  individual  condominiums 
and  Section  502  weatherization  loans.  Moni- 
tors and  evaluates  the  administration  of 
such  programs  as  executed  by  FmHA  State, 
District  and  County  Offices.  Plans  for  and 
assists  in  training  of  State  and  field  staffs. 

07  02  02   Assistant  Administrator  Farmer 
Programs 

assignment  op  functions 

Participates  with  the  Deputy  Administra- 
tor in  the  overall  planning,  formulation  and 
direction  of  farmer  programs  assigned  to 
the  Agency.  Provides  effective  leadership, 
formulates  and  coordinates  policies  and  pro- 
vides direction  in  carrying  out  the  farm  real 
estate,  farm  production  and  emergency  loan 
programs  assigned  to  the  Agency.  Evaluates 
program  effectiveness  and  analyzes  needs 
and  trends.  Provides  motivation  and  effec- 
tive leadership  to  farm  program  staffs  for 
maxium  performance.  Plans  and  conducts 
training  for  State  and  field  staffs. 

07  02  02  0001    Farm  Real  Estate  Loan 
Division 

assignment  of  functions 

Develops  and  recommends  operating 
plans,  policies  and  procedures  for  Insured 
and  guaranteed  farm  ownership  loans,  soil 
and  water  conservation  loans  to  Individuals, 
recreation  loans  to  convert  farms  to  outdoor 
recreation  enterprises,  group  loans  for  irri- 
gation and  drainage,  shift  in  land  use,  graz- 
ing, timber  development,  and  Indian  Tribal 
land  acquisition,  including  management  of 
similar  type  loans  made  by  predecessor 
agencies.  Develops  and  recommends  real 
estate  appraisal  procedures  for  farm  proper- 
ties and  assists  in  training  of  field  staffs. 
Monitors  and  evaluates  the  administration 
of  such  programs  as  executed  by  FmHA 
State,  district  and  county  offices.  Recom- 
mends policy  and  effective  direction  to 
assure  that  low  income  small  farmers  re- 
ceive the  benefit  of  farm  real  estate  loans. 
Develops  and  recommends  innovative  meth- 
ods in  making  and  servicing  farm  real  estate 
loans.  Provides  motivation  and  effective 
leadership  to  farm  real  estate  staff  for 
maximum  performance.  Provides  technical 
advice  and  assistance  to  field  personnel. 
Plans  and  conducts  training  for  state  and 
field  staffs. 

07  02  02  0002    Farm  Production  Loan 
Division 

assignment  of  functions 

Responsible  for  developing  and  recom- 
mending operating  plans,  poUcies  and  proce- 
dures for  farm  operating  loans  Including  the 
servicing  of  similar  type  loans  made  by 
predecessor  agencies,  and  servicing  of  eco- 
nomic opportunity  loans  to  individuals. 
Monitors  and  evaluates  the  administration 
of  such  programs  as  executed  by  FmHA 
State,  district  and  county  offices.  Provides 
technical  advice  and  assistance  to  field  per- 
sonnel. Recommends  policy  and  effective  di- 
rection to  assure  that  low  income,  small 
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farmers  reoehre  the  benefit  of  farm  produc- 
tion loans.  Develops  and  recommends  inno- 
vative methods  in  maidng  and  servicing 
farm  production  loans.  Provides  motivation 
and  effective  leadership  to  production  loan 
staff  for  iT»ay<'"H'"  performance.  Provides 
technical  advice  and  assistance  to  field  per- 
sonnel. Plans  and  conducts  training  for 
state  and  field  staffs. 

07  02  02  0003    Emergency  Loan  Division 

assignment  op  functions 

Responsible  for  developing  and  recom- 
mending operating  plans,  policies  and  proce- 
dures for  natural  disaster  emergency  loans, 
economic  disaster  emergency  livestock 
loans,  and  economic  disaster  emergency 
loans,  including  the  servicing  of  similar  tyi)e 
loans  made  by  predecessor  agencies,  and  for 
carrying  out  the  Civil  Defense  program  ac- 
tivities assigned  to  the  Agency.  Coordinates 
FmHA  Civil  Defense  program  activities  with 
the  Department  and  other  Agencies.  In- 
spects and  evaluates  the  administration  of 
such  programs  as  executed  by  FmHA  State 
and  county  offices.  Provides  technical 
advice  and  assistance  to  field  personnel.  De- 
velops and  recommends  innovative  methods 
in  making  and  servicing  emergency  loans  to 
farmers.  Provides  motivation  and  effective 
leadership  to  division  staff  to  assure  maxi- 
mum  performance.  Works  closely  with 
other  Federal  agencies  providing  emergency 
or  disaster  type  assistsmce  to  farmers, 
ranchers,  and  other  rural  residents,  and  rec- 
ommends policies  and  programs  for  the  im- 
provement of  such  over-all  assistance. 

07  03    Deputy  Administrator  Financial 
AND  Administrative  Operations 

assignment  of  functions 

Responsible  to  the  Administrator  for: 

(a)  Conduct  of  the  Finance  Center  which 
is  responsible  for  all  fiscal  and  accounting 
activities  of  the  Agency;  processing  of  fiscal 
transactions  pertaining  to  borrowers  and 
grantees,  and  implementation  of  all  Agency 
management  and  reporting  systems;  appro- 
priation fund  accounting  systems  and  com- 
mercial accounting  systems;  report  prepara- 
tion and  distribution;  maintenance  of  allot- 
ment and  appropriation  registers;  design 
and  implementation  of  Finance  Office  ac- 
counting and  computerized  systems;  provi- 
sion of  office  services  to  county,  district,  and 
state  offices;  oversight  of  acquisition,  distri- 
bution, utilization,  accountabUity,  and  dis- 
position of  personal  property;  supply  depot 
operation  for  storage  and  distribution  of 
forms,  supplies,  and  other  personal  proper- 
ty; printing  and  duplicating  operations;  and 
space  management  functions  for  finance, 
state,  and  county  offices. 

(b)  Management  Systems  and  Organiza- 
tion Planning  including  preliminary  design 
and  development  of  broad  new  processes 
and  the  refinement  of  existing  processes  to 
permit  the  Agency  to  undertake  new  pro- 
grams and  initiatives;  initiation  and  moni- 
toring of  Agency-wide  management  im- 
provement projects;  the  exploration,  review 
and  analysis  of  trends  and  advanced  devel- 
opments in  management  concepts,  tech- 
niques, and  systems;  conducting  feasibility 
and  cost  studies  within  the  broad  spectrum 
of  current  management  improvement  op- 
portunities; recommending  proper  organiza- 
tional structure  at  various  levels  in  the 
Agency;  and  the  development,  monitoring 
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and   control   of  manpower  planning   and 
staffing. 

(c)  Agency  personnel  activities  Indudins 
policy  direction  and  technical  guidance  to 
all  Agency  management  personnel  regard- 
ing the  formulation,  installation,  mainte- 
nance, and  continuing  appraisal  of  the 
FmHA  personnel  management  program; 
compliance  with  existing  laws  and  with  Civil 
Service  and  USDA  regulations  concerning 
personnel  management;  position  manage- 
ment programs  for  the  assignment  of  appro- 
priate titles  and  grades  to  authorized  posi- 
tions; technical  leadership  in  the  classifica- 
tion and  description  of  position  duties  and 
responsibilities;  the  preparation  of  stand- 
ards of  performance  and  an  equitable  grade 
and  salary  structure;  guidance  on  recruit- 
ment, selection,  placement,  transfer,  promo- 
tion, and  separation;  operation  of  the  Agen- 
cy's career,  merit  promotion,  and  retirement 
program;  leave,  insurance,  health  benefits, 
and  related  programs;  grievance  and  appeals 
procedures  and  systems  for  hearings  and 
settlements;  employee  irregxilarity  and  mis- 
conduct case  reviews;  performance  rating 
and  award  programs;  agency-wide  training 
programs;  and  liaison  with  the  Civil  Service 
Commission,  the  USDA  Office  of  Personnel 
and  other  appropriate  agencies,  as  required. 

(d)  Management  Information  Systems 
(MIS)  including  identification,  through 
analysis  of  decision-making  process  and  in 
consultation  with  program  and  administra- 
tive managers,  management  information 
needs  of  the  Agency;  management  Informa- 
tion systems  concepts  and  requirements  for 
new  and  revised  systems;  functional  policy 
direction  and  tecimlcal  guidance  and  assist- 
ance to  the  Finance  Office  systems  develop- 
ment and  programming  function;  monitor- 
ing the  work  of  contractors  employed  to 
plan,  design,  develop,  and  implement  MIS 
projects;  liaison  with  Departmental  and 
other  MIS  organizations;  cost-effectiveness 
analyses  of  various  aspects  of  the  Agency's 
management  information  system;  consulta- 
tion to  National  Office  staff  on  the  use  of 
proper  system  support;  operation  of  the  Na- 
tional Office  Management  Operating 
Center;  functional  policy  direction  and  tech- 
nical guidance  to  the  Finance  Office  Man- 
agement Reports  Office;  distribution  of  reg- 
ular reports;  actions  on  all  requests  for  re- 
ports, new  forms,  and  data  both  within  and 
outside  FmHA;  forms/reports  inventory 
control  systems;  provisions  of  the  Freedom 
of  Information  and  Privacy  Acts  applicable 
to  FmHA  data;  clearance  of  data  to  those 
outside  FmHA;  and  special  surveys  and  data 
collection  efforts. 

(e)  All  budget  activities  including  formu- 
lating the  Agency's  budget,  monitoring  ex- 
ecution and  support  for  the  decision-making 
activities  of  the  Budget  Committees;  prepa- 
ration of  FmHA  budget  estimates  by  pro- 
gram and  supplemental  budget  requests;  ini- 
tiating requests  to  OMB  for  apportionment 
of  funds;  the  control  of  program  and  admin- 
istrative funds  to  assure  compliance  with 
approved  apportionments.  Congressional 
intent,  and  applicable  laws  and  regulations; 
and  financial  reports  required  of  the  De- 
partment and  others  (Treasury,  OMB). 

(f )  Employee  training  and  career  develop- 
ment activities  including  course  design,  de- 
velopment, and  implementation  and  evalua- 
tion; training  techniques  and  methods  for 
introducing  policy  and  program  changes 
which  affect  field  delivery;  programs  de- 
signed for  career  development  and  advance- 
ment for  managers,  program  specialists  and 
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para-professionals;  and  the  development. 
Implementation,  updating,  and  monitoring 
of  employee  career  "ladder"  development 
activities. 

(g)  Business  services  activities  including 
developing,  recommending  and  executing 
standards  and  procedures  for  the  review  and 
coordination  of  all  Agency  issuances:  travel 
authorization  and  analysis;  property,  pro- 
curement and  space  management;  forms 
management  and  reports  control;  printing 
and  reproduction  control;  communication 
records  management;  developing,  planning, 
recommending,  and  implementing  the  in- 
stallation of  Agency-wide  systems  dealing 
with  property  management,  space  and  utili- 
ties, procurement,  contracting,  supply  and 
distribution,  government  vehicle  transporta- 
tion; policy  direction  and  technical  guidance 
for  communications,  correspondence  and 
mail  management,  forms  design,  analysis 
and  control,  fUe  classification  plans  and  sys- 
tems, documentation  and  selection  records 
Inventory,  scheduling  and  disposition  activi- 
ties, printing  and  visual  aids  services. 

(h)  The  National  Office  Communications 
Center  having  responsibility  for  providing 
word  processing  service  to  the  Agency. 

07  03  0006    TKAimHG  Ain>  Cabekr 
DEVELOPimn  PiAinnHC  DnnsioM 

AssiGimzirr  of  nmcnows 

Responsible  for  overall  training  and  plan- 
ning for  such  training  for  all  Agency  per- 
sonnel. Develops  and  keeps  current  all 
career  (ladder)  development  programs  and 
criteria  including  training,  experience  re- 
quirements, experience  in  lieu  of  formal 
training  requirements,  and  mobility  and 
other  factors  essential  to  such  programs. 

Responsible  for  the  development  of  specif- 
ic training  courses,  including  correspond- 
ence, self  taught,  and  formal  classroom  for 
use  in  connection  with  career  ladder  and 
special  instance  requirements.  Provides 
guidance  and  assistance  to  other  staff  mem- 
bers in  the  preparation  of  training  courses 
as  seen  necessary  by  such  staff. 

Responsible  for  the  training  requirements 
and  programs  to  develop  an  adequate  train- 
ing staff  at  each  state  level.  Plans  future 
training  facilities  for  the  Agency. 

Maintains  liaison  with  appropriate  univer- 
sities, colleges,  and  other  learning  institu- 
tions for  the  purpose  of  identifying  curricu- 
lum appropriate  for  potential  PmHA  hires. 

Plans  and  establishes  appropriate  rules, 
regulations,  and  formulas  necessary  to  the 
proper  allocation  of  training  funds  among 
the  States,  Finance  Office  and  National 
Office. 

Participates  with  the  training  branch  of 
the  personnel  division  to  see  that  the  re- 
quirements for  overall  training  programs 
are  being  met. 

07  03  0003    Persorhel  Division 

ASSicmcEirr  br  fdhctions 

1.  Provides  policy  direction  and  technical 
guidance  to  all  Agency  management  person- 
nel regarding  the  formulation,  installation, 
maintenance,  and  continuing  appraisal  of 
the  FmHA  personnel  management  program. 

2.  Ensures  Agency  compliance  with  exist- 
ing laws  and  with  CivU  Service  and  USDA 
regulations  concerning  personnel  manage- 
ment. 

3.  Plans  and  monitors  a  position  manage- 
ment program  for  the  assignment  of  appro- 
priate titles  and  grades  to  authorized  posi- 
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tlons.  and  executes  this  program  for  all  Na- 
tional Office  personneL  Provides  technical 
leadership  in  the  classification  and  descrip- 
tion of  position  duties  and  responsibilities, 
especially  in  establishing  standards  of  per- 
formance, maintaining  an. equitable  grade 
and  salary  structure,  and  interpreting  and 
developing  classification  standards  and 
guidance. 

4.  Provides  policy  guidance  (and  execution 
for  National  Office  activities)  on  recruit- 
ment, selection,  placement,  transfer,  promo- 
tion, and  separation. 

5.  Oversees  the  operation  of  the  Agency's 
career,  merit  promotion,  equal  employment 
opportimlty.  and  retironent  programs,  as 
well  as  the  development  of  standards,  ex- 
aminations, and  rating  schedules  for  FmHA 
positions. 

6.  Administers  leave. .  Insurance,  health 
benefits,  and  related  programs. 

7.  Establishes  and  monitors  grievance  and 
appeals  procedures  and  systems  for  hear- 
ings and  settlements. 

8.  Administers  employee  irregularity  and 
misconduct  case  reviews. 

9.  Administers  FteHA  performance  rating 
and  award  programs. 

10.  Develops  and  coordinates  Agency-wide 
training  programs  in  accordance  with  the 
overall  and  long  range  training  programs 
and  requirements  as  established  by  the 
training  and  career  development  planning 
division. 

11.  Maintains  liaison  with  the  Civil  Serv- 
ice Commission,  the  USDA  Office  of  Person- 
nel, and  other  appropriate  agencies,  as  re- 
quired. 

07  03  0007    Finance  Office 

assignhent  of  fuwctions 

Supports  the  operations  of  the  National 
Office  and  field  offices  by  providing  ac= 
counting  services,  collecting  and  depositing 
payments,  preparing  and  distributing  re- 
ports, maintaining  custody  of  specified  rec- 
ords and  documents,  and  furnishing  other 
services  as  directed. 

Administers  and  operates  efficient,  timely, 
seciire,  accurate,  and  generally  effective 

Appropriation  fund  accounting  systems 
and  commercial  accounting  systems  for  the 
custody,  maintenance,  and  control  of  all 
assets,  liabilities,  and  fiscal  operations  of 
FmHA;  the  establishment  and  maintenance 
of  the  official  loan  (and  grant)  accourts; 
and  the  recording  and  processing  of  re- 
source utilization,  program  accomplishment, 
and  "loan  pipeline"  statistics. 

Report  preparation  and  distribution,  con- 
cerning financial  activities,  program  accom- 
plishment, and  administrative  matters  for 
the  use  of  the  Agency  in  planning,  directing, 
controlling,  and  evaluating  program  oper- 
ations, in  particular  (a)  preparing  special 
nonrecurring  reports  and  analyses  as  in- 
structed by  the  Deputy  Administrator  Fi- 
nancial and  Administrative  Operations,  (b> 
prioritizing  and  handling  internal  informa- 
tion requests;  (c)  producing  automatically 
prepared  rep>orts  and  preparing  manually 
regular  reports  and.  (d)  distributing  reports. 

Budget  management,  including  the  main- 
tenance of  allotment  and  appropriation  reg- 
isters to  insure  that  the  Agency  does  not 
exceed  its  various  obligation  levels. 

Collection  systems,  procedures,  and  con 
trols  to  receive  directly  or  indirectly  all 
monies  paid  to  FmHA. 

2.  Identifies  opportunities  to  improve  the 
efficiency,    timeliness,    accuracy,    security. 


and  general  effectiveness  of  FmHA  flnancial 
accounting  operations. 

3.  Participates  directly  and  fully  in  FmHA 
management  improvement  programs. 

4.  Provides  technical  accounting  or  finan- 
cial accounting  assistance  to  National  Office 
units.  State  Directors,  and  coimty  offices. 

5.  Designs  and  Implements  Finance  Office 
accounting  systems  and  other  computerized 
systems. 

6.  Designs  input  and  output  components 
for  computerized  systems  according  to  Na- 
tional Office  specifications. 

St  Louis  Field  Operations  Branch 

1.  Furnishes  office  services  to  county  of- 
fices. State  offices,  and  Finance  Office. 

2.  Provides  expert  technical  advice  to  field 
officials. 

3.  Oversees  acquisition,  distribution,  utili- 
zation,  accountability,  and  disposition  of 
personal  pro[>erty  (supplies,  furniture. 
equipment)  to  State,  coimty,  and  Finance 
Offices. 

4.  Secures  and  reconciles  periodic  property 
Inventory  reports  with  property  control  rec- 
ords. 

5.  Operates  St.  Louis  supply  depot  for 
storage  and  distribution  of  printed  forms, 
office  supplies,  and  other  personal  proi>erty. 

6.  Operates  printing  and  duplicating  oper- 
ation. 

7.  Conducta  space  mani«ement  functions 
for  Finance,  State  and  county  offices.  In- 
cluding: 

Negotiating  acquisition  of  rent-free.  non- 
Federal  space  or  leased  qusuters 

Negotiating  and  executing  contracte  in 
connection  with  space  leasing  and  for  heat, 
light,  communications,  janitorial,  and  other 
services 

Preparing  agreement  supplements  and  adr 
justing  or  terminating  leases  and  other  con- 
tracta 

Surveying  space  use  and  acquiring,  releas- 
ing, or  adjusting  space  assignments 

Negotiating  with  GSA,  the  Postal  Service, 
and  other  agencies. 

07  03  00  0001    Budget  Division 

ASSICNMEKT  OF  FUNCTIONS 

1.  Provides  services  for  formulating  the 
Agency's  budget,  monitoring  budget  execu- 
tion, and  reallocating  appropriated  funds 
and  provides  support  for  the  decision- 
making activities  of  the  Budget  Committees. 

2.  Coordinates  the  preparation  of  FmHA 
budget  estimates  by  program  and  adminis- 
trative officials  in  order  to  develop  the 
Agency  budget  for  submission  to  the  Secre- 
tary's office. 

3.  Coordinates  the  preparation  of  supple- 
mental budget  requests. 

4.  On  the  bais  of  financial  planning,  joint- 
ly conducted  by  program  and  administrative 
managers,  initiates  requests  to  OMB  for  ap- 
portionment of  funds. 

5.  Establishes  and  maintains  controls  over 
program  and  administrative  funds  to  assure 
compliance  with  approved  apportionments.* 
Congressional  intent,  and  applicable  laws 
and  regulations. 

6.  Ensures  that  all  budgeting  and  financial 
reporta  required  of  the  Department  and 
others  (Treasury,  OMB)  are  prepared  and 
distributed  on  a  timely  basis. 
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07  03  00  0004    MAHAOEMEirT  Systems  and 
I        OacAifizATioif  Plahmihg  DrvisioN 

ASSIGNKEHT  OF  FONCTIONS 

Administers  important  management  sup- 
port systems  by  identifying  the  need  for  and 
ensuring  the  development  and  Installation 
of  appropriate  changes  in  management  and 
operating  systems  and  organization  struc- 
ture and  management  of  manpower  plan- 
ning and  control.  Performs  liaison  with  the 
Office  of  Operations  on  matters  related  to 
service  centers.  Inspects  and  evaluates  the 
aspects  as  performed  by  State  Offices.  De- 
signs, develops,  and  administers  a  hation- 
wlde  work  measurement  system  to  support 
management  decision  making. 

Management  Analysis  Sroncfc 

1.  Participates  in  the  preliminary  design 
and  development  of  broad  new  processes 
and  the  refinement  of  existing  processes  to 
permit  the  Agency  to  undertake  new  pro- 
grams and  initiatives,  subsequently  coordi- 
nating the  requirements  developed  by  pro- 
gram and  administrative  managers. 

2.  Initiates  and  monitors  Agency-wide 
management  improvement  projects,  delegat- 
ing project  work  as  appropriate  to  other 
units  and  providing  technical  assistance  to 

them.  ,    , 

3.  Provides  expertise  and  technical  assist- 
ance in  management  systems  (e.g.  develop- 
ing ways  to  Improve  productivity  or  assUt- 
Ing  the  Finance  Office  In  conducting  major 
equipment  feasibility  analyses). 

4.  Performs  analj^es  to  develop  and  rec- 
ommend necessary  modifications  and  refine- 
ments to  management  processes  (e.g.,  for 
planning,  budgeting,  and  operations  con- 
trol'- .    _4  „» 

5.  Undertakes  special  management-orient- 
ed assignments  from  the  Administrator 
(e.g..  coordinating  the  Agency-wide  estab- 
lishment of  management  by  objectives). 

6.  Explores,  reviews  and  analyzes  trends 
and  advanced  developments  in  management 
concepts,  techniques,  and  systems.  Conducts 
feasibility  and  cost  studies  within  the  broad 
spectrum  of  current  management  improve- 
ment opportunities. 

7.  Periodically  reviews  National  Office  dir- 
ectives to  determine  impact  on  county  office 
operations  and  ensure  a  systematic  and  uni- 
form approach  to  carrying  out  program  ac- 
tivity. 
Manpower     Review      and      Organization 

Branch 
I  1  Recommends  proper  organizational 
'  structure  at  various  levels  in  the  Agency, 
utUlzing  studies,  analyses,  and  other  con- 
trolling basic  data  and  factors.  Furnishes 
leadership  to  the  National  Office  and  field 
units  for  organization  planning  and  studies. 
Prepares  fimctional  organization  charts  for 
Departmental  approval  and  other  types  for 
Agency  approval;  publishes  and  distributes 
Agency-wide. 

2  Assists  the  personnel  Division  in  prepar- 
ing and  modifying  position  descriptions. 

3  Develops,  monitors  and  controls  man- 
power planiUng  and  staffing  in  line  with 
Agency  program  and  management  Philos- 
ophy for  all  organizational  levels  of  the 

Aifcncy 

4  Reviews  all  requests  for  changes  in 
manpower  staffing  including  requests  for 
temporary  personnel  and  makes  reconunen- 
datlons  to  the  Deputy  Adminstrator. 

5  Conducts  periodic  and  systematic  posi- 
tion management  inspecUons  of  field  offices 
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to  identify,  prevent,  or  eliminate  unneces- 
sary organizational  fragmentation,  improp- 
er design  of  jobs,  outmoded  work  methods, 
and  improper  distribution  of  manpower  re- 
sources. 

6.  Develops  and  obtains  approval  of  pro- 
posed changes  in  delegations  of  authority 
which  affect  the  basic  organization. 

7.  Reviews  all  requests  for  opening,  clos- 
ing, reclassifying  or  relocating  field  offices 
not  within  the  State  Director's  authority  to 
approve  for  determining  efficient  perform- 
ance of  the  missions  and  programs  of  the 
Agency  and  makes  recommendations  to  the 
Administrator. 

8.  Designs  and  develops  necessary  changes 
in  the  work  measurement  system  as  re- 
quired to  support  management  decision 
making. 

07  03  00  0002    Business  Services  Division 
assignment  of  functions 

Responsible  for  developing,  recommend- 
ing and  executing  standards  and  procedures 
for  the  review  and  coordination  of  all 
Agency  issuances,  travel  authorization  and 
analysis,  property,  procurement  and  space 
management,  forms  management  and  re- 
ports control,  printing  and  reproduction 
control,  and  communication  and  records 
management.  Provides  technical  advice  and 
assistance  to  field  personnel  and  the  Busi- 
ness Services  Branch  employees  of  the  Fi- 
nance Office. 
Property  and  Procurement  Branch 

1.  Develops,  plans,  recommends,  and  im- 
plements the  installation  of  Agency-wide 
systems  dealing  with: 

Property  management 

Space  and  utilities 

Procurement 

Contracting 

Supply  and  distribution 

Government  vehicle  transportation. 

2.  Provides  policy  direction  and  technical 
guidance  for  the  space  management  pro- 
gram nationwide. 

3.  Conducts  contract  administration  nego- 
tiation for  the  Agency  and  provides  techni- 
cal guidance  in  awarding  contracts.  Termi- 
nates contracts  for  nonperformance  or 
other  reasons  In  public  interest. 

4.  Conducts  National  Office 
Property  management 
Space  management 

Procurement,  contracting,  supply  and  dis- 
tribution. 


Records,      Forms,      and      Communication 
Branch 


1.  Provides  policy  direction  and  technical 
guidance  for 

Written  and  wired  communications 
Correspondence  and  mall  management 
Forms  design,  analysis,  and  control 
File  classification  plans  and  systems 
Documentation  and  selection  records  in- 
ventory scheduling  and  disposition  activities 
Printing  and  visual  aids  services 
Liaison  with  appropriate  suppliers  regard- 
ing forms  . 

2.  Formulates  and  recommends  policies, 
plans  and  procedures  regarding  Agency-wide 
procurement  reproduction  functions  and 
printing  operations. 

3.  Directs  the  National  Office  Communi- 
cations Center  having  responsibUity  for  pro- 
viding word  processing  service  to  the 
Agency. 
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4.  Directs,  maintains,  and  Improves  the 
.County  Office  Management  System  oper- 
ations to  aid  field  personnel  in  planning  and 
organizing  activities. 
Directives  Management  Branch 

1.  Designs,  develops,  and  administers  an 
Agency-wide  directives  and  issuance  control 
system.  Analyzes  proposed  changes  and  rec- 
ommends other  changes  to  the  system.  En- 
sures the  consistency,  adequacy,  editorial 
review,  clearance  and  distribution  of  direc- 
tives and  issuances.  Coordinates  and  pro- 
vides advice  and  policy  directives  and  train- 
ing with  respect  to  State  Office  procedural 
issuances. 

2.  Reviews  all  Agency  issuances  prior  to 
signature,  exercising  broad  authority  in  rec- 
ommending improvements  and  changes. 

3.  Ensures  the  timeliness  of  the  Agency 
directives  manual  with  respect  to  changes  in 
organization,  procedures,  authorities,  and 
programs. 

4.  Provides  assistance  to  other  units  in  de- 
termining the  necessity  and  extent  of  direc- 
tives changes. 

5.  Coordinates  Agency  publications  in  the 
Federal  Register  and  receives,  distributes 
and  monitors  comments  from  the  public. 
Provides  advice  and  assistance  in  prepara- 
tion of  documents  for  Federal  Register 
publication. 

6.  Determines  the  need  for  legal  clearance 
and  Federal  Register  publication  for  all 
Agency  issuances. 

7.  Develops  and  implements  Agency  poli- 
cies regarding  use  of  approved  loan  closing 
attorneys  and  title  insurance  companies. 

8.  Acts  as  prime  interface  with  the  Office 
of  the  General  Counsel  (OGC)  in  setting 
priorities  for  OGC's  legal  review  of  program 
regulations. 

Communications  Center 

1.  Provides  typing  and  editing  services  for 
the  National  Office  for  correspondence,  reg- 
ulations, instructions,  and  other  issuances. 

2.  Works  with  State  Directors  and  assists 
them  in  planning  for  and  proper  utUizatlon 
of  high  speed  typing  equipment. 

3.  Provides  for  training  of  communication 
center  personnel  at  the  national  and  State 
levels. 

4.  Maintains  liaison  with  equipment  sup- 
pliers in  the  interest  of  operating  personnel 
training  and  equipment  maintenance. 

07  03  00  0005    Management  Information 
Systems  Division 

assignment  of  functions 

Ensures  that  an  effective  PmHA  manage- 
ment information  system  is  put  In  place 
that  supplies  FmHA  managers  on  an  on- 
going basis  with  the  information  they  need 
to  monitor  operations  and  decide  policy  and 
changes  In  operations. 

Management  Information  Systems  Develop- 
ment Branch 

1.  Identifies,  through  analysis  of  decision- 
making process  and  in  consultation  with 
program  and  administrative  managers,  man- 
agement information  needs  of  the  Agency. 

2.  Develops  management  information  sys- 
tems concepts  and  requirements  for  new 
and  revised  systems. 

3.  Provides  functional  policy  direction  and 
technical  guidance  and  assistance  to  the  Fi- 
nance Office  systems  development  and  pro- 
gramming function  on  MIS  matters. 
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4.  Monitors  the  work  of  contractors  em- 
ployed to  plan,  design,  develop,  and  imple- 
ment MIS  projects. 

5.  Maintains  liaison  with  Departmental 
and  other  MIS  organizations. 

6.  Conducts  cost-effectiveness  analyses  of 
various  aspects  of  the  management  informa- 
tion system  of  the  Agency. 

7.  Provides  consultation  to  National  Office 
staff  on  the  use  of  proper  sjrstem  support, 
technical  support  for  implementing  results 
of  the  consultation  and  assists  in  interpreta- 
tion of  analyses  performed  via  ADP. 

8.  Operates  the  National  Office  Manage- 
ment Operating  Center. 

Reports  Management  Branch 

1.  Provides  functional  policy  direction  and 
technical  guidance  to  the  Finance  Office 
Management  Reports  Office. 

2.  Determines  distribution  of  regular  re- 
ports. 

3.  Receives  priorities,  and  determines  ac- 
tions on  all  requests  for  reports,  new  forms, 
and  data  both  within  and  outside  PmHA. 

4.  Maintains  forms/reports  inventory  con- 
trol system  as  a  basis  for  consolidating/ 
eliminating  reports  and  forms. 

5.  Administers  those  provisions  of  the 
Freedom  of  Information  and  Privacy  Acts 
applicable  to  PmHA  data,  reports,  and  in- 
formation. 

6.  Provides  clearance  of  data  to  those  out- 
side FmHA  to  ensure  consistency  and  adher- 
ence to  policy  with  respect  to  release  of  in- 
formation. 

7.  Undertakes  special  surveys  and  data  col- 
lection efforts,  relying  to  the  ma.ximum 
extent  possible  on  the  Finance  Office  for 
production  operations. 

8.  Provides  technical  assistance  to  data 
users  on  the  availability,  quality,  and  limita- 
tions of  data  and  on  technical  appropriate- 
ness of  proposed  analyses. 

9.  Upon  request,  prepares  data  displays 
and  analyses  for  the  Administrator  and  As- 
sociate Administrator. 

07  03  00  0008    PiNAHciAL  Stn»PORT  Division 

ASSIGNKKNT  OF  rURCTIONS 

1.  Analyzes  cash  flow  requirements  and 
performs  other  financial  anlyses  as  neces- 
sary for  developing  individual  fund  financ- 
ing actions. 

2.  Develops  projections— especially  for 
budgeting  purposes — of  cash  needs  and  net 
financing  costs.  Prepares  input  data  on 
these  items  and  forwards  them  to  the 
Budget  Office. 

3.  Maintains  current  knowledge  of  funds- 
market  situation. 

4.  Works  closely  with  the  Treasury  De- 
partment in  determining  rates,  duration, 
timing,  and  repayment  terms  for  PmHA  fi- 
nancing actions. 

5.  Negotiates  terms  of  financing  actions 
with  the  Federal  Financing  Bank. 

6.  Maintains  primary  liaison  between 
FmHA  and  other  agencies  and  institutions 
important  to  FmHA  financing  activities— es- 
pecially the  Treasury  Department,  the  Fed- 
eral Financing  Bank,  and  the  Office  of  Man- 
agement and  Budget. 

7.  Monitors  activities  of  the  Insured  Note 
Administration  Unit  in  the  Finance  Office 
and  recommends  changes  in  its  operations 
to  the  Deputy  Administrator,  Financial  and 
Administrative  Operations,  as  necessary. 

8.  On  request,  provides  the  technical 
advice  and  a^istance  on  financing  matters 
to  other  organizational  units,  especially  to 


the  Insured  Note  Administration  Unit  in 
the  Finance  Office,  and  the  Budget  Staff  in 
the  National  Office. 

9.  Serves  as  the  National  Office  Liaison 
with  the  Finance  Office. 

10.  Provides  policy  and  technical  advice  to 
PmHA's  fiscal  agent,  the  Federal  Reserve 
Bank  of  New  York,  on  outstanding  issues  of 
securities  services  by  the  Bank. 

11.  Serves  as  financial  interpreter  for  new 
programs  and  program  changes. 

(7  U.S.C.  1981  and  1989;  42  U.S.C.  1471  and 
1480:  5  U.S.C.  301  and  552;  delegation  of  au- 
thority by  the  Secretary  of  Agriculture.  7 
CPR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70.) 

Dated:  December  8, 1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-35359  Filed  12-18-78;  8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHATTER  J— REAL  PROPERTY 

[PmHA  Instruction  1924-P] 

PART  1924— CONSTRUCTION  AND 
REPAIRS 

Subpart  F — Cemplaintt  and 

Compensation  for  Construction 

Defects 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  implement  a  public  law.  The 
action  is  taken  to  authorize  compensa- 
tion to  FmHA  borrowers  for  defects 
resulting  from  contraction  financed 
under  the  Section  502  Rural  Housing 
program.  Also,  this  regulation  is  com- 
bined with  the  construction  com- 
plaints regulation.  The  intended  effect 
of  the  action  is  to  compensate  borrow- 
ers for  construction  defects  not  due  to 
their  fault  or  neglect,  and  to  expedite 
such  action. 

EFFECTIVE  DATE:  December  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Elvon   H.   Spencer,   (202)   447- 
4295. 

SUPPLEMENTAL  INFORMATION: 
On  October  6.  1978,  the  Farmers 
Home  Administration  published  a  pro- 
posed rule  at  43  FR  46306  through 
46309,  to  add  a  new  Subpart  F  to  Part 
1924,  Subchapter  J,  Chapter  XVIII, 
Title  7  in  the  Code  of  Federal  Regula- 
tions.  This  action  was  proposed   to 


compensate  PmHA  borrowers  for  de- 
fects resulting  from  construction  fi- 
nanced under  its  Section  502  Rural 
Housing  program. 

Interested  persons  were  invited  to 
submit  conunents  concerning  the  pro- 
posal by  November  6,  1978.  In  re- 
sponse to  the  notice  of  proposed  rule- 
making, comments  from  several 
sources  were  received  and  considered 
in  this  final  rule. 

As  a  result  the  following  changes 
were  made: 

1924.253  (c)  Revised  to  clarify  the 
definition  of  newly  constructed  dwell- 
ing. 

1924.257  (a)(iii)  Revised  to  reflect 
the  suggestions  that  financial  assist- 
ance be  considered  to  be  granted  at 
the  time  the  loan  is  closed,  or  at  the 
time  construction  is  completed,  which- 
ever is  later. 

1924.257  Revised  to  remove  the  pro- 
hibition against  claimtmts  whose 
dwellings  were  constructed  imder  the 
mutual  self-help  or  borrower  method 
of  construction. 

1924.258  (a)(1)  Revised  to  allow  com- 
pensation to  claimants  who  have  re- 
paired defects  at  their  own  expense. 

1924.258  (b)(7)  Revised  to  insert  "or 
other  public  agency  having  Jurisdic- 
tion" after  Board  of  Health. 

1924.260  (a)  Revised  to  provide  that 
the  Coiuity  Supervisor  shaU  assist  the 
claimant  in  preparing  and  submitting 
the  application  if  such  assistance  is 
necessary. 

1924.256  (e)  Revised  to  require  that 
FmHA  notify  the  builder  when  a  claim 
for  compensation  has  been  received 
and  to  inform  the  builder  of  the 
nature  of  the  claim,  the  time  when  an 
inspection  by  the  FmHA  is  planned 
and  to  invite  the  builder  to  take  part 
in  the  inspection. 

The  following  suggestions  were  re- 
ceived and  considered  but  could  not  be 
implemented  because  of  statutory 
limitations. 

(1)  Allow  compensation  to  be  given 
to  claimants  who  received  FmHA  fi- 
nancial assistance  before  April  12. 
1976. 

(2)  Allow  claimants  to  obtain  a 
second  loan  based  upon  their  eligibil- 
ity at  the  time  the  first  loan  was  ap- 
proved. 

(3)  To  rely  upon  the  Homeowners 
Warranty  to  protect  all  FmHA  bor- 
rowers against  construction  defects. 

Comments  were  received  suggesting 
that  this  regulation  prescribed  condi- 
tions for  sale  of  property  acquired  by 
FmHA.  These  comments  will  be  con- 
sidered in  connection  with  future  revi- 
sions of  Part  1955.  Subpart  C  of  this 
Chapter. 

Subpart  C  "Complaints,"  of  Part 
1918,  Subchapter  I  of  this  Chapter  is 
redesignated  and  combined  with  the 
regulation  for  "Compensation  for  Con- 
struction Defects"  into  Subpart  F,  as 
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the  two  regulations  are  closely  related 
and  Information  relating  to  both  must 
be  kept  together  to  expedite  process- 
ing. 

Therefore,  Subpart  C  of  Part  1918  is 
deleted  and  Subpart  F  of  Part  1924  is 
added  as  follows: 


PART  1918— [RESERVED] 


are 


1.  Part    1918    and   Subpart   C 
hereby  deleted  and  reserved. 

2.  Subpart  P  of  Part  1924  Is  added 
and  reads  as  follows: 

PART  1924— CONSTRUCnON  AND  REPAIR 

Subpart  F— Cooiplainta  and  Cempwntatien  for 
ConttrucHofl  Dvfocto 

Sec. 

1924.251  Purpoee. 

1924.252  PoUcy. 

1924.253  Definitions. 
1924.254-1924.255    [Reserved] 

1924.256  Handling    dwelling    construction 
complaints. 

1924.257  EliKlbillty  for  compensation  for 
construction  defects. 

1924.258  Purpoees  for  which  claims  may  be 
approved. 

1924.259  (Reserved] 

1924.260  Processing  mwlications. 

1924.261  Approval— dlsapprovaL 

1924.262  Pinal  inspection. 

1924.263  Action  against  contractor. 

1924.264  [Reserved] 

1924.265  Conveyance  of  mortgaged  proper- 
ty. 

1924.266  NotlflcaUon  Of  borrowers. 
1924.267-1924.300    [Reserved] 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  F — Complaints  and 

CompoHMtion  for  Construction 

Dofoctt 

§1924.251    Purpose. 

This  Subpart  contains  policies  and 
procedures  for  receiving  and  resolving 
complaints  concerning  the  construc- 
tion of  dwellings  financed  by  the 
Farmers  Home  Administration 
(PmHA),  and  for  compensating  bor- 
rowers for  structural  defects  under 
Section  502(c)  of  the  Housing  Act  of 
1949  as  amended.  Provisions  of  this 
subpart  do  not  apply  to  dwellings  fi- 
nanced through  the  guaranteed  Sec- 
tion 502  program. 

$1924.252    Policy. 

The  County  Supervisor  is  responsi- 
ble for  receiving  and  resolving,  with 
such  assistance  and  advice  as  neces- 
sary, all  complaints  concerning  the 
construction  of  dwellings  financed  by 
PmHA,  The  County  Supervisor  must 
decide  whether  the  complaints  are 
"justified"  or  "not  justified."  if  a  com- 
plaint is  justified  and  covered  by  pro- 
visions of  the  buUders  warranty,  the 
builder  is  expected  to  make  the  neces- 
sary corrections.  If  it  is  not  justified, 
the  builder  is  not  obligated  to  correct 
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the  defect.  However,  the  cost  for  re- 
pairing structural  defects.  In  newly 
constructed  dwellings  not  corrected  by 
the  buUder  may  be  paid  by  the  Gov- 
ernment, or  the  borrower  may  be  com- 
pensated for  repairing  such  defects 
under  the  provisions  of  this  Subpart. 

§  1924.253    Definitions. 

For  purposes  of  this  Subpart,  the 
following  definitions  will  apply: 

(a)  Justified  complaints.  A  complaint 
is  justified  if  PmHA  determines  that: 

(1)  The  construction  is  defective  in 
worlunanship,  material,  or  equipment, 
or 

(2)  The  dwelling  has  not  been  built 
in  substantial  compliance  with  the  ap- 
proved drawings  and  specifications,  or 

(3)  The  dwelling  does  not  comply 
with  PmHA's  Minimum  Property 
Standards,  in  effect  at  the  time  the 
loan  was  approved  or  the  conditional 
commitment  issued,  or 

(4)  The  property  does  not  meet  code 
re<juirements. 

(b)  Not  justified  complaint.  A  "not 
justified  complaint"  is  any  complaint 
that  does  not  meet  the  definition  of  a 
justified  complaint.  M  the  complaint  Is 
not  justified,  the  repairs  are  the  re- 
sponsibility of  the  homeowner.  Exam- 
ples of  not  justified  complaints  are: 

(1)  The  repair  of  craclLS  attributed  to 
normal  curing  or  settlement. 

(2)  The  repair  of  lealty  faucets. 

(3)  The  application  of  protective 
painting  and  grouting  to  prevent  accel- 
erated deterioration  of  material. 

(4)  Normal  care  of  mechanical  equip- 
ment. 

(5)  Keeping  the  well  free  from  con- 
tamination. 

(6)  Cleaning  of  Individual  sewage  dis- 
posal S3rstems. 

(c)  Newly  constructed  dwellings.  A 
newly  constructed  dwelling  is  one 
which  (1)  is  financed  with  a  section 
502  RH  insured  loan.  (2)  was,  at  the 
time  the  loan  was  closed,  not  more 
than  one  year  old  and  not  previously 
occupied  as  a  residence,  and  (3)  the  re- 
quired construction  inspections  were 
made  by  Farmers  Home  Administra- 
tion (PmHA),  Department  of  Housing 
and  Urban  Development  (HUD),  Or 
Veterans  Administration  (VA). 

(d)  Structural  defect.  A  structviral 
defect  Is  a  defect  In  the  dwelling  or,  a 
related  facflity,  or  a  deficiency  in  the 
site  or  site  development  which  directly 
and  significantly  reduces  the  useful 
life,  the  habitability,  or  the  integrity 
of  the  dwelling.  The  defect  may  be  due 
to  faulty  material,  poor  workmanship, 
or  latent  causes  that  existed  when  the 
dwelling  was  constructed.  The  term  in- 
cludes but  is  not  limited  to: 

(1)  Structural  failures  which  directly 
and  significantly  affect  the  basic  in- 
tegrity of  the  dwelling  such  as  in  the 
foundation,  footings,  basement  walls. 
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slabs,  floors,  framing,  walls,  celling,  or 
roof. 

(2)  Major  deficiencies  In  the  utility 
components  of  the  dwelling  or  site 
such  as  faulty  wiring,  or  failure  of 
sewage  disposal  or  water  supply  sys- 
tems located  on  the  property  securing 
the  loan. 

(3)  Serious  defects  in  design  or  in- 
stallation of  heating  systems  or  cen- 
tral air  conditioning. 


§  1924.254-1924.255    IReserved] 

§  1924.256  Handling  dwelling  construction 
complaints. 
The  Coiuity  Supervisor  is  responsi- 
ble for  receiving  and  resolving  with 
such  assistance  and  advice  as  neces- 
sary, all  complaints  concerning  FmHA 
financed  dwellings  in  the  following 
manner: 

(a)  Each  complainant  should  be  re- 
quested to  make  a  written  complaint. 
An  oral  complaint  may  be  accepted  if 
making  a  written  complaint  will 
impose  a  hardship. 

(b)  The  homeowner  will  be  told  to 
first  attempt  to  resolve  the  complaint 
with  the  builder. 

(1)  The  homeowner  should  be  urged 
to  give  the  builder  a  written  list  of  the 
alleged  defects. 

(2)  The  homeowner  should  be  in- 
formed that  if,  after  30  days  the  de- 
fects have  not  been  corrected  or  other 
satisfactory  arrangements  made  by 
the  builder,  the  homeowner  should  so 
notify  the  County  Supervisor,  prefer- 
ably in  writing. 

(c)  If  the  homeowner  does  not  con- 
tact the  C^ounty  Office  again,  the 
County  Supervisor  will  assume  that 
the  complaint  has  been  satisfied,  and 
will  take  no  further  action. 

(d)  If  the  homeowner  notifies  the 
County  Supervisor  that  the  complaint 
has  not  been  satisfied,  the  County  Su- 
pervisor should  request  the  homeown- 
er to  furnish  copies  of  all  correspond- 
ence with  the  builder  and  submit  a 
written  cwnplaint  if  that  has  not  al- 
ready been  done. 

(e)  The  County  Supervisor  should 
advise  the  builder  by  letter  of  the 
homeowner's  complaint,  the  time  and 
date  of  planned  Inspection  by  FmHA 
personnel,  and  request  that  the  build- 
er accompany  the  inspector  and  home- 
owner for  a  joint  Inspection  In  an  at- 
tempt to  resolve  the  complaint. 

(f)  If,  prior  to  the  planned  Inspec- 
tion, the  builder  informs  FmHA  that 
the  alleged  defect(s)  has  been  or  will 
be  corrected  within  30  days,  the 
County  Supervisor  will  notify  the 
homeowner  by  letter  and  the  case  will 
be  closed  unless  a  subsequent  com- 
plaint is  received  from  the  homeown- 
er. 

(g)  If  the  case  is  not  resolved  as  out- 
lined in  paragraph  (f)  of  this  section. 
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the  planned  Inspection  will  be  made 
and  the  County  Supervisor  will: 

(1)  Determine  that  none,  some,  or  all 
of  the  complaints  are  Justified. 

(2)  If  there  are  Justified  complaints, 
prepare  an  inspection  report  including 
at  least  the  following  information: 

(i)  A  description  of  the  defect  and  a 
statement  as  to  whether  the  defect  is 
the  builders  responsibility  under  pro- 
visions of  the  builders  warranty,  or 
not  covered  by  the  builders  warranty 
but  eligible  for  consideration  as  a 
structural  defect  as  defined  in 
§  1924.258.  A  Form  FmHA  424-4  "Re- 
quest for  Compensation  of  Construc- 
tion Defects"  will  be  given  to  the  bor- 
rower if  the  complaint  is  not  covered 
by  the  warranty. 

(ii)  The  cause  or  probable  cause  of 
the  defect. 

(iii)  A  list  of  any  other  defects  noted 
in  the  structure  and  related  facilities. 

(iv)  A  description  of  the  work  neces- 
sary to  correct  the  defect  and  an  esti- 
mate of  the  repair  cost,  or  a  recom- 
mendation that  it  is  not  feasible  to 
repair  the  property. 

(3)  Notify  the  borrower  and  the 
builder  by  letter  of  the  findings  and 
the  determination  made  of  the  respon- 
sibility for  correcting  defects. 

(i)  If  all  or  part  of  the  complaint  ap- 
pears to  be  not  Justified,  the  borrower 
will  be  given  a  Form  PmHA  424-4  to 
be  submitted  for  further  considera- 
tion. 

(li)  If  defects  are  determined  to  be 
covered  by  the  builders  warranty,  the 
builder  will  be  advised  that  the  correc- 
tions or  repairs  must  be  completed 
within  30  days  or  other  time  period  as 
agreed  to  by  the  builder,  the  borrower 
and  FmHA.  The  builder  will  be  fur- 
ther advised  that  if  the  builder  fails  to 
correct  the  Justifed  complaint(s).  the 
Government  wiU  consider  compensat- 
ing the  borrower.  The  builder  may  be 
liable  for  costs  paid  by  the  Govern- 
ment and  may  be  subject  to  suspen- 
sion/debarment  action  imder  Subpart 
E  of  this  Part. 

(h)  If  the  County  Supervisor  is 
unable  to  determine  Justification  or 
responsibility  for  complaints,  or  if  a 
review  of  the  findings  is  requested  by 
the  builder  or  borrower,  the  County 
Supervisor  should  request  assistance 
from  the  State  Program  Support  Staff 
or  District  Director  as  appropriate. 

(1)  Should  a  builder  decline  to  cor- 
rect a  Justified  complaint  after  being 
officially  requested  in  writing  to  do  so. 
the  borrower  will  be  given  Form 
FmHA  424-4  and  formal  suspension 
and  debarment  proceedings  in  accord- 
ance with  FmHA  Instruction  1924-E 
should  be  instituted  promptly.  The 
builders  failure  to  reply  to  official  cor- 
respondence can  be  taken  as  refusal  to 
correct  the  Justified  complaint.  Also,  a 
builder's  inability  to  correct  a  Justified 
complaint  constitutes  noncompliance. 
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(J)  All  correspondence  and  other 
documentation  in  connection  with 
complaints  shall  be  maintained  in  a 
complaint  file  under  the  builder's 
name.  Such  records  should  be  re'- 
viewed  periodlcaUy  to  aid  in  evaluat- 
ing the  performance  of  builders  or  for 
formulating  a  course  of  action  to  be 
taken. 

§  1924.257    Eligibility  for  coiniMiuation  for 
constmction  defects. 

(a)  To  be  eligible  for  assistance 
under  this  Subpart,  all  of  the  follow- 
ing must  exist: 

(1)  The  claim  must  be  for  one  or 
more  of  the  following: 

(1)  Pay  for  repair. 

(ii)  Compensate  the  owner  for 
repair; 

(iii)  Pay  emergency  living  or  other 
expenses  resulting  from  the  defect;  or 

(iv)  Acquire  title  to  property. 

(2)  The  dwelling  must  be  newly  con- 
structed and  financed  with  an  insured 
section  502  RH  loan. 

(3)  The  claim  must  be  filed  with 
FmHA  within  18  months  after  the 
date  financial  assistance  is  granted. 
(CHaims  involving  assistance  granted 
on  or  between  April  12.  1976.  and  Oc- 
tober 12.  1977,  may  be  filed  through 
April  12.  1979.)  For  loans  made  to  buy 
a  dwelling,  financial  assistance  is 
granted  on  the  date  the  loan  is  closed. 
For  all  other  loans,  financial  assist- 
ance is  granted  on  the  date  of  final 
construction  inspection  and  accept- 
ance by  the  borrower  and  FmHA. 

(4)  Financial  assistance  must  have 
been  granted  on  or  after  April  12, 
1976. 

(5)  Any  obligation  of  the  contractor 
or  builder  to  correct  the  defect(s) 
under  a  builders  warranty  must  have 
expired  or  the  contractor  or  builder  is 
responsible  for  making  corrections 
under  the  builder's  warranty,  but  is 
unable  or  unwilling  to  do  so.  The 
claimant,  when  applicable,  must  pro- 
vide evidence  that  the  contractor  has 
been  contracted  and  the  reasons,  if 
known,  why  the  contractor  will  not 
correct  the  defect(s). 

(b)  Subsequent  owners  of  eligible 
dwellings  who  are  also  502  borrowers 
may  be  eligible  to  receive  compensa- 
tion for  construction  defects.  However, 
the  claim  for  compensation  must  be 
filed  within  the  18  month  period  es- 
tablished for  the  original  RH  borrow- 
er. 

§  1924.258    Purposes  for  which  claims  may 
be  approved. 

(a)  Eligible  purposes.  A  claim  may  be 
approved  to: 

(1)  Pay  or  reimburse  the  owner  for 
costs  already  paid  to  repair  major 
structural  defects,  when  made  in  ac- 
cordance with  plans  and  specifications 
approved  by  FmHA.  Pajmaent  will  be 
based  on  actual  cost  of  the  develop- 


ment and  the  borrower  must  provide 
evidence  to  reasonably  establish  the 
development  cost.  Payment  may  be 
made: 

(i)  To  cover  damages  which  are  a 
direct  result  of  the  defect  to  perma- 
nent additions,  remodeling,  upgrading, 
etc..  of  the  dwelling  or  related  facili- 
ties, and 

(ii)  For  costs  approved  by  FmHA  for 
professional  reports  by  engineers,  ar- 
chitects  or  others  needed  to  determine 
cause  of  or  means  to  repair  the  defect. 

(2)  Reimburse  the  owner  for  funds 
expended  for  emergency  repairs. 
Emergency  repairs  are  those  repairs 
necessary  to  preserve  the  integrity  of 
the  structure,  to  prevent  damage  or 
further  damage  to  personal  property 
or  fixtures  in  the  dwelling  and  related 
facilities,  or  to  prevent  or  eliminate 
immediate  health  hazards.  Receipts  or 
other  evidence  of  owner's  expendi- 
tures must  be  provided. 

(3)  Acquire  title  to  the  property  by 
the  Government  and,  when  appropri- 
ate, compensate  the  claimant  for  any 
loss  of  borrower  contribution  at  the 
time  the  loan  was  closed.  Compensa- 
tion under  this  paragraph  may  not 
exceed  the  difference  between  the  pre- 
sent market  value  of  the  seciuity 
property  as  established  by  the  apprais- 
al when  the  loan  was  roade  and  the 
amount  of  the  FmHA  loan  and  any 
prior  liens.  A  borrower  contribution 
may  be  such  things  as: 

(i)  A  borrower's  land  or  cash  contri- 
bution. 

(ii)  Development  work  done  by  the 
borrower,  the  cost  of  which  was  not  in- 
cluded in  the  loan  funds. 

(iii)  Attorney  fees,  abstract  costs  or 
title  insurance  costs  actusilly  paid  by 
the  claimant  in  connection  with  clos- 
ing the  loan. 

(4)  Pay  or  reimburse  the  borrower 
for  temporary  living  expenses,  miscel- 
laneous expenses,  storage  of  house- 
hold goods  and  moving  expenses  in- 
curred as  a  result  of  the  defect. 

(I)  Payment  under  this  paragraph 
may  be  made  under  either  for  the  fol- 
lowing circumstances: 

(A)  The  property  is  acquired  by  the 
Government  because  FmHA  deter- 
mines that  the  dwelling  is  not  habit- 
able and  the  severity  of  the  defects) 
prevents  the  property  from  being  re- 
paired and  made  suitable  as  a  perma- 
nent residence  for  the  borrower.  Pay- 
ment of  expenses  covered  by  this  para- 
graph is  not  authorized  in  cases  where 
the  Government  accepts  conveyance 
of  the  property  as  a  convenience  to 
the  borrower  and  the  dwelling  is  or 
can  feasibly  be  made  suitable  as  a  per- 
manent residence. 

(B)  The  property  is  not  acquired  by 
the  Government  but  FmHA  deter- 
mines that  the  dwelling  is  not  habit- 
able or  must  be  vacated  to  repair  the 
defects. 


FB)CIAL  IfGISTH,  VOL  43,  NO.  244— TUCSOAY,  DtCCMBBI  19,  197t 


(ii)  Claims  for  compensation  under 
paragraph  (aK4)  of  this  section  are 
limited  as  follows: 

(A)  Compensation  may  be  granted 
for  temporary  living  expenses  for  not 
more  than  45  calendar  days  per  claim 
unless  a  longer  period  is  authorized  by 
the  National  Office.  Compensation 
will  be  paid  for  actual  cost  to  the 
claimant  not  to  exceed  $40  per  day. 
Reimbursement  may  be  claimed  for 
expenses  such  as  food,  lodging,  laun- 
dering, etc..  which  would  not  have 
been  incurred  had  the  claimant  re- 
mained in  the  house. 

(B)  Compensation  may  be  granted 
for  actual  miscellaneous  expenses  not 
to  exceed  $200  to  cover  such  Items  as 
utility  connect  and  disconnect  fees. 

(C)  Compensation  may  be  granted 
for  moving  and  storage  expenses  not 
to  exceed  $2,500  xmless  authorized  by 
the  State  Director  and  not  to  exceed 
the  actusd  cost  of  moving  the  claimant 
household  with  personal  belongings,  a 
distance  of  not  more  than  50  miles 
from  the  original  residence.  Compen- 
sation for  storage  expenses  may  not 
exceed  that  amoimt  paid  to  store 
household  furnishings  for  45  days. 

(5)  Compensate  the  claimant  for  rea- 
sonable interest  paid  on  loans  ob- 
tained for  the  sole  purpose  of  correct- 
ing structural  defects  or  other  ap- 
proved purposes  under  this  Subpart. 

(b)  Ineligible  purposes.  Compensa- 
tion will  not  be  granted  for: 

(1)  Damage  caused  by  defective 
design,  worlunanshlp.  or  material  in 
making  additions  to  or  remodeling  the 
dwelling  or  related  facilities  which  was 
not  financed  or  approved  by  PmHA. 

(2)  The  loss  of  past,  present,  or 
future  wages  or  salary  directly  or  indi- 
rectly resulting  from  the  defect. 

(3)  Treatment  for  physical  or  psy- 
chological damages  including  medical 
and  dental  claims. 

(4)  Death  Ijenefits  or  fimeral  ex- 
penses. 

(5)  Damages  encountered  as  a  result 
of  war.  civil  disorder,  flood,  tornado, 
lightning,  earthquake  or  acts  of 
nature  which  the  structure  was  not  de- 
signed to  withstand. 

(6)  Damages  resulting  from  the 
homeowner's  negligence  or  failure  to 
properly  maintain  the  property. 

(7)  Correction  of  defects  such  as  a 
damp  basement  or  malfunctioning 
septic  system  unless  the  defect  is  so  se- 
rious that  the  Board  of  Health  or 
other  pubUc  agency  having  Jurisdic- 
tion, condemns  the  property,  or  the  af- 
fected part  of  the  dwelling  cannot  con- 
tinue to  be  used  for  its  intended  pur- 
pose. 

(8)  Damage  to  personal  property. 
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§1924.259    [Reserved] 

§  1924.260    Processing  applications. 

(a)  An  application  for  compensation 
for  construction  defects  shall  be  sub- 
mitted by  the  claimant  to  the  County 
Supervisor  on  Form  FmHA  424-4.  The 
application  shall  be  completed  in  Its 
entirety.  All  structural  defects  and 
claims  for  which  compensation  is 
sought  will  be  listed.  If  necessary,  the 
County  Supervisor  shall  assist  the 
claimant  in  preparing  and  submitting 
the  application. 

(b)  The  County  Supervisor  will 
review  applications  for  compensation 
for  construction  defects  to  determine 
if  the  claim  appears  to  meet  the  eligi- 
bility requirements  as  detailed  In 
§§1924.257  and  1924.258  of  this  Sub- 
part. 

(c)  If  a  builder's  warranty  has  been 
Issued,  the  County  Supervisor  will 
follow  the  applicable  portions  of 
§  1924.256  before  processing  the  appli- 
cation. 

(d)  If  the  defect  Is  not  covered  by  a 
builder's  warranty,  the  contractor  does 
not  appear  to  be  liable,  or  the  contrac- 
tor has  failed  to  perform  after  proper 
notification  under  the  warranty,  or 
the  County  Supervisor  has  evidence 
that  the  contractor  is  unable  or  un- 
willing to  make  the  repairs,  the 
County  Supervisor  will  send  the  claim 
file  to  the  District  Director. 

(e)  The  assembled  claim  docket  will 
contain  all  of  the  following  completed 
forms  and  documents  as  well  as  other 
information  bearing  the  validity  of  the 
claim. 

(1)  Form  FmHA  424-4  completed 
and  signed  by  claimant. 

(2)  Report  of  inspection  completed 
and  signed  by  the  FmHA  employee 
who  made  the  inspection. 

(3)  Drawings,  specifications  and  cost 
estimates. 

(4)  The  County  Supervisor's  com- 
ments and  recommendations. 

§  1924.261    Approval— disapproval. 

(a)  The  District  Director  may  ap- 
prove or  disapprove  claims  up  to 
$2,000.  All  other  claims  will  be  ap- 
proved or  disapproved  by  the  State  Di- 
rector. The  approval  official  must 
Inform  the  claimant  in  writing  of  the 
decision  within  30  days  after  the  claim 
Is  received  by  that  official.  In  no  case 
will  the  County  Supervisor  or  the  Dis- 
trict Director  hold  a  claim  docket  for 
more  than  30  days  imless  they  Inform 
the  claimant  of  the  reason(s)  why  It  is 
being  delayed.  If  the  claim  or  any  part 
of  the  claim  is  denied  at  any  level,  the 
claimant  will  be  informed  in  writing  of 
the  reason(s)  for  the  denial  and  ad- 
vised of  appeal  rights  in  accordance 
with  Subpart  B  of  Part  1900  of  this 
Chapter. 

(b)  Claims  will  be  approved  subject 
to  avaUablllty  of  fimds.  The  approving 
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official  will  enter  the  amount  and  the 
categories  for  which  the  claim  Is  ap- 
proved and  sign  the  original  Form 
FmHA  424-4.  Two  copies  will  be 
maUed  to  the  State  Office,  one  copy  to 
the  borrower,  and  the  original  will 
remain  in  the  borrower's  case  file. 
When  the  State  Office  allocates  funds 
for  the  claim,  two  copies  of  Form 
FmHA  424-4  will  be  stamped 
"FUNDED"  and  returned  to  the 
County  Supervisor.  The  County  Su- 
pervisor, when  ordering  the  check,  will 
send  one  copy  with  the  "FUNDED" 
stamp  to  the  Finance  Office.  The  Fi- 
nance Office  wQl  send  the  check  to 
the  county  office  on  the  basis  of  this 
form.  It  will  not  be  necessary  to  use 
Standard  Form  1034  "Public  Voucher 
for  Purchases  and  Services  Other 
Than  Personal."  The  check  will  be 
made  payable  to  the  claimant  and 
may,  as  appropriate,  be  released  to  re- 
imburse the  claimant  for  approved 
costs,  endorsed  by  the  claimant  to  be 
applied  on  an  FmHA  loan  account,  or 
deposited  in  a  supervised  bank  account 
and  disbursed  to  pay  for  development 
costs  or  other  authorized  purposes. 

§  1924.262    Final  inspection. 

All  repair  work  will  be  performed  in 
accordance  with  Part  1804  (FmHA  In- 
struction 424.1).  In  all  cases,  a  final  in- 
spection of  the  repair  work  performed 
will  be  made  before  final  payment  is 
made  for  the  work. 

§  1924.263    Action  against  contractor. 

If  FmHA  pays  for  correction  of  con- 
struction defects  which  are  the  re- 
sponsibility of  the  contractor,  debar- 
ment proceedings  will  be  Initiated 
against  the  contractor  In  accordance 
with  Subpart  E  of  Part  1924  of  this 
Chapter.  An  assignment  of  the  bor- 
rower's claim  against  the  contractor  or 
other  party  will  be  obtained  if  it  ap- 
pears to  the  approval  officials  with 
any  necessary  advice  from  OGC,  that 
recovery  is  reasonably  possible. 


§  1924.264    [Reserved] 

§  1924.265  Conveyance  of  mortgaged  prop- 
erty. 
The  conveyance  of  property  ac- 
quired by  the  Government  under 
§  1924.258(a)(3)  will  be  handled  in  ac- 
cordance with  applicable  provision  of 
§  1955.10  of  subpart  A,  Part  1955. 

§  1924.266    Notification  of  borrowers. 

The  County  Supervisor  will  notify 
by  letter  all  borrowers  who  received 
Section  502  RH  Financial  Assistance 
on  or  after  April  12,  1976,  for  a  newly 
constructed  dwelling  of  the  provisions 
of  this  Instruction.  Guide  Letter  1924- 
1  will  be  used  as  a  guide  in  preparing 
the  notification  letter  to  be  sent  to  po- 
tentially eligible  borrowers.  The 
County  Supervisor  will  also  give  notif  i- 
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cation  to  loan  applicants  at  or  before 
loan  closing,  and  advise  borrowers  of 
the  construction  defects  procedure  at 
any  time  construction  defects  are  ap- 
parent and  favorable  results  connot  be 
obtained  from  the  contractor. 

§  1924.267-1924.300    [Reserved] 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  December  11,  1978. 

A.  Jennings  Orr, 
Acting  A dministrator. 
Farmers  Home  Administration. 

(FR  Doc.  78-35141  Filed  12-18-78;  8:45  am] 
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[7590-01 -M] 


NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Chapter  I] 

STAFF  REPORT  ON  "^ENERAl  CONSIDER- 
ATIONS AND  ISSUES  OF  SIGNIFICANCE  ON 
THE  EVALUATION  OF  ALTERNATIVE  SITES 
FOR  NUCLEAR  GENERATING  STATIONS 
UNDER  THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT*  (NUREO-0499,  SUPPLEMENT 
NO.  1) 

Availability  of  Sta«  Document  for  Public 
Comment 

AGENCY:    U.S.    Nuclear    Regulatory 
Commission. 

ACTION:    Notice    of    Availability    of 
Staff  Report  for  Public  Comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  issued  an  "Interim  Policy 
Statement  on  Generic  Rulemaking  to 
Improve  Nuclear  Power  Plant  Licens- 
ing "  published  in  the  Federal  Regis- 
ter on  December  14,  1978.  with  a  60- 
day  comment  period  ending  February 
12.  1979.  This  interim  policy  statement 
identifies  ten  issues  for  possible  rule- 
making that  might  improve  the  effec- 
tiveness of  the  NRC  nuclear  power 
plant  licensing  procedures.  A  staff  doc 
ument  (NUREG-0499.  "Preliminary 
Statement  on  General' Policy  for  Rule- 
making to  Improve  Nuclear  Power 
Plant  Licensing")  was  also  issued  to 
provide  more  detail  on  these  ten 
issues. 

One  of  the  ten  issues  proposed  by 
the  staff  for  consideration  in  generic 
rulemaking  is  alternative  siting  meth- 
odology and  information  require- 
ments. Subsequently,  the  staff  devel- 
oped more  detailed  information  on  the 
subject  of  alternative  sites.  The  pur- 
pose of  NUREG-0499.  Supplement  No. 
1.  therefore,  is  to  provide  this  more  de- 
tailed information  to  better  focus 
public  comment  on  NUREG-0499. 
Such  public  comment  would  enhance 
subsequent  consideration  of  this  im- 
portant subject  by  the  Commission. 
DATE:  Comments  due  on  or  before 
February  12.  1979. 

ADDRESS:  Written  comments  or  sug- 
gestions for  consideration  in  connec- 
tion with  this  Staff  Report  should  be 
submitted  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

The  Staff  Report.  Supplement  1  to 
NUREG-0499.  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public   Document   Room   at    1717    H 
Street.   N.W.,   Washington.   D.C.   Re- 
quests for  single  copies  should  be  ad- 
dressed to  the  Division  of  Technical 
Information   and   Document   Control. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Malcolm  L.  Ernst,  Assistant  Director 
for       Environmental  .     Technology. 
Office  of  Nuclear  Reactor  Regula- 
tion. Mail  Stop  P-302.  U.S.  Nuclear 
Regulatory    Commission.    Washing- 
ton, D.C.  20555.  telephone  301-492- 
8016. 

Dated  at  Washington.  D.C.  this  15th 
day  of  December  1978. 

For  the   Nuclear   Regulatory   Com- 
mission, 

Harold  R.  Denton. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  78-35414  Filed  12-18-78;  9:57  am] 


[6740-02-Ml 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commiiiion 
[10  CFR  Part  580] 

[Docket  No.  RM79-51 

PROTECTION  OF  ESSENTIAL  AGRICULTURAL 
USES  FROM  CURTAILMENT  OF  NATURAL 
GAS  DELIVERIES  BY  INTERSTATE  PIPELINES 

Public  Heoring  and  Opportunity  for  Comment 

November  29,  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Public  Hearing 
and  Opportunity  for  Comment. 
SUMMARY:  On  November  22.  1978, 
the  Federal  Energy  Regulatory  Com- 
mission (Commission),  in  the  exercise 
of  its  discretion  under  section  404  of 
the  Department  of  Energy  Organiza- 
tion Act  (DOE  Act),  determined  that 
the  proposed  rule  of  the  Economic 
Regulatory  Administration  (ERA).  De- 
partment of  Energy  (DOE)  (43  FR 
54660.  November  22.  1978).  relating  to 
the  protection  of  essential  agricultural 
uses  from  curtailment  of  natural  gas 


deliveries  by  interstate  pipelines,  may 
significantly  affect  the  Commission's 
function  pursuant  to  section 
402(a)(1)(E)  of  the  DOE  Act.  Section 
402(a)(1)(E)  relates  to  the  establish- 
ment, review  and  enforcement  of  cur- 
tailments of  natural  gas  under  the 
Natural  Gas  Act.  The  Commission 
therefore  requests  the  Secretary  of 
Energy  (Secretary)  to  refer  the  pro- 
posed rule  to  it  and  is  providing  notice 
to  the  public  that  it  will  receive  com- 
ments and  hold  a  public  hearing  with 
respect  to  the  proposal  in  conjunction 
with  the  ERA.  The  dates  provided  in 
this  notice  of  written  comments,  re- 
quest to  speak,  and  the  hearing  date 
correspond  to  the  dates  established  by 
ERA  for  these  procedures. 

DATES:  Written  comments  due  Janu- 
ary 19.  1979;  public  hearing  January 
10.  1979;  requests  to  speak  due  Decem- 
ber 27.  1978. 

ADDRESS:  The  hearing  will  be  held 
at  Room  2105.  M  Street  NW..  Wash- 
ington. D.C.  20461. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Alexander  M.  Peters,  Office  of  Gen- 
eral   Counsel.    825    North    Capitol 
Street  NE..  Washington.  D.C.  20426, 
(202) 275-4227. 
SUPPLEMENTARY  INFORMATION: 
On  November  16.  1978.  the  ERA  issued 
a  proposed  rule  (43  FR  54660.  Novem- 
ber 22.  1978)  relating  to  the  protection 
of  essential  agricultural  uses  from  cur- 
tailment of  deliveries  of  natural  gas  by 
interstate  pipelines.  The  rule  was  re- 
ferred to  the  Commission  on  Novem- 
ber   16.    1978.    for    its    consideration 
under  section  404  of  the  DOE  Act. 

The  rule  was  proposed  pursuant  to 
section  401(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  which  was 
enacted  on  November  9.  1978.  Section 
401(a)  of  the  NGPA  requires  the  Sec- 
retary to  prescribe  and  make  effective, 
not  later  than  120  days  after  the  date 
of  enactment  of  the  statute,  a  rule 
which  provides  that  to  the  maximum 
extent  practicable,  no  curtailment 
plan  of  an  interstate  pipeline  may  pro- 
vide for  curtailment  of  deliveries  of 
natural  gas  for  any  essential  agricul- 
tural use  unless  such  curtailment  does 
not  reduce  the  quantity  of  natural  gas 
delivered  for  an  essential  agrucultural 
use;  or,  is  necessary  to  meet  the  re- 
quirements of  high-priority  users.  Also 
Section  401(a)  of  the  NGPA  provides 
that  if  the  Commission,  in  consulU- 
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tion  with  the  Secretary  of  Agriculture, 
determines  by  rule  or  order  that  use  of 
an  alternate  fuel  is  economically  prac- 
ticable and  that  the  fuel  is  reasonably 
available  as  an  alternative  to  natural 
gas  for  use  in  an  essential  agricultural 
use,  the  provisions  of  subsection  (a) 
shall  not  apply  with  respect  to  any 
curtailment  of  deliveries  for  such  use. 
The  remaining  subsections  of  section 
401  require  the  Secretary  of  Agricul- 
ture to  determine  essential  agricultur- 
al use  requirements;  provide  the  Secre- 
tary of  Agriculture  the  right  to  inter- 
vene in  any  proceeding  before  the 
Commission  which  is  conducted  in 
connection  with  implementing  the  re- 
quirements of  the  rule  prescribed  in 
subsection  (a);  and,  define  the  terms 
"essential  agricultural  use"  and  "high- 
priority  user." 

The  Secretary  is  directed  to  promul- 
gate the  rule  required  pursuant  to 
section  401(a)  of  the  NGPA  pursuant 
to  his  authority  under  the  DOE  Act  to 
establish  priorities  for  curtailments 
under  the  Natural  Gas  Act.  See  section 
403(a)  of  the  NGPA.  Likewise  the 
Commission  is  required  to  implement 
the  rules  promulgated  by  the  Secre- 
tary pursuant  to  its  authority  in  sec- 
tion 402(a)(1)(E)  of  the  DOE  Act  to  es- 
tablish, review,  and  enforce  curtail- 
ments under  the  Natural  Gas  Act.  See 
section  403(b)  of  the  NGPA. 

In  its  review  of  the  proposed  rule, 
the  Commission  intends  to  examine 
the  administrative  feasibility  of  imple- 
menting the  rule  in  its  current  form. 
The  Secretary's  proposed  regulation 
will  also  be  examined  in  conjunction 
with  the  Commission's  current  curtail- 
ment responsibilities.  As  the  State- 
ment of  Managers  suggests  the  exami- 
nation should  be  limited: 

.  .  .  the  Commission  is  instructed  to 
reopen  curtailment  plans  that  are  already  in 
effect  under  the  Natural  Gas  Act  only  to 
the  extent  necessary  to  adjust  those  plans 
to  bring  them  into  conformity  with  the  new 
curtailment  priority  schedule  [established 
by  the  Secretary].  The  conferees  were  con- 
cerned that  these  changes  not  burden  the 
Commission  with  lengthy  proceedings 
which  might  throw  existing  curtailment 
plans  into  disarray.  .  .  .  [T]he  conferees  do 
not  intend  the  reopening  of  curtailment 
plans  for  this  limited  purpose  to  result  in 
adoption  of  a  new  base  year  for  curtailment 
purposes.  S.  Rep.  No.  95-1126.  95th  Con- 
gress, 2nd  Sess.  113  (1978) 

Thus,  the  Commission's  interest  in 
the  proposed  rule  results  from  the 
need  to  conform  its  current  responsi- 
bilities with  rule  promulgated  by  the 
Secretary.  Accordingly,  the  Commis- 
sion has  requested  the  Secretary  to 
refer  the  proposed  rules  to  it.  Com- 
ments are  requested  on  the  effect  of 
the  Secretary's  proposed  rule  upon  the 
Commission's  curtailment  functions 
pursuant  to  section  402(a)(lXE)  of  the 
DOE  Act. 


In  accordance  with  section  404(b), 
following  the  public  comment  period 
and  after  consultation  with  the  Secre- 
tary, the  Commission  will  either  (1) 
concur  in  the  adoption  of  the  rule  as 
proposed,  (2)  concur  in  the  adoption  of 
the  rule  only  with  changes  the  Com- 
mission recommends,  or  (3)  recom- 
mend that  the  rule  not  be  adopted. 
The  Commission's  action  will  be  pub- 
lished in  the  Federal  Register  along 
with  an  explanation  of  the  reasons  for 
its  action.  Sutjsection  (c)  of  section  404 
states  that  the  Secretary  shall  then 
have  the  option  of  ( 1 )  issuing  the  rule 
(if  the  Commission  has  concurred),  (2) 
issuing  the  rule  with  any  changes  rec- 
ommended by  the  Commission,  or  (3) 
ordering  that  the  rule  not  be  issued. 

Written  Comments  and  Public 
Hearing  I*rocedures 

Interested  persons  may  participate 
in  this  proceeding  by  submitting  writ- 
ten data,  views  and  arguments  by  Jan- 
uary 19,  1979  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Each  person  submitting  a  com- 
ment should  include  his  name  and  ad- 
dress, identify  the  notice  (Docket  No. 
RM79-5),  and  give  reasons  for  any  rec- 
ommendations. An  original  and  14  con- 
formed copies,  each  containing  a  sum- 
mary of  contents,  should  be  filed  with 
the  Secretary  of  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom  com- 
munications concerning  the  comments 
may  be  addressed.  Written  comments 
shaU  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room 
1000,  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  during  regu- 
lar business  hours. 

Public  Hearing  Procedures 

The  Commission  and  the  ERA  will 
hold  a  joint  public  hearing  in  this  pro- 
ceeding at  2000  M  Street  NW..  Wash- 
ington. D.C.  on  January  10.  1979,  be- 
ginning at  9:30  a.m.  Any  person  inter- 
ested in  this  proceeding  or  represent- 
ing a  group  or  class  of  persons  inter- 
ested in  this  proceeding  may  file  a  re- 
quest to  participate  in  the  hearing 
with  the  Secretary  of  the  Commission 
at  825  North  Capitol  Street  NE.. 
Washington,  D.C,  prior  to  4:30  p.m., 
December  27,  1978  or  with  the  ERA,  in 
accordance  with  the  procedures  an- 
nounced in  its  Notice  of  Proposed 
Rulemaking,  by  December  27,  1978. 

Requests  to  participate  at  the  hear- 
ing should  include  a  reference  to 
Docket  No.  RM79-5  as  well  as  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Persons  partici- 


pating in  the  public  hearing  should,  if 
possible,  bring  100  copies  of  their  testi- 
mony to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evidentiary-type  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  The  hearing 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  l>e 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  At  the  conclusion  of 
the  initial  oral  statement,  if  time  per- 
mits, persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  rebuttal  statements.  Any 
further  procedural  rules  will  be  an- 
noimced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-35129  Filed  12-18-78;  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(17  cm  Port  249] 

[Release  No.  34-15409;  Pile  No.  S7-750) 

ANNUAL  REPORT  FORM 

Ext*iHi«n  of  Time  for  Comnwfrt 

AGENCry:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  com- 
ment. 

SUMMARY:  The  Commission  is  ex- 
tending from  December  15,  1978  to 
January  15,  1979  the  date  by  which 
comments  must  be  submitted  on  the 
existing  Form  10-K  and  the  revised 
Form  10-K  recommended  by  the  Advi- 
sory Committee  on  Corporate  Disclo- 
sure. The  Commission  has  received  re- 
quests that  such  comment  period  be 
extended  and  believes  that  an  exten- 
sion to  January  15.  1979  will  be  benefi- 
cial because  it  will  result  in  the  receipt 
of  additional  useful  comments. 

DATE:  Comments  must  be  received  on 
or  before  January  15.  1979. 

ADDRESSES:  All  communications  on 
the  matters  discussed  in  this  release 
should  be  submitted  in  triplicate  to 
George  A.  Pitzsimmons.  Secretary.  Se- 
curities and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
D.C.  20549.  Comments  should  refer  to 
Pile  S7-750  and  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
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IIOO  L  Street,  NW.,  Washington,  D.C. 
20549. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  H.  Carter  202-376-8090,  or 
Mauri  K  Osheroff,  202-376-2379,  Di- 
vision of  Corporation  Finance,  Secu- 
rities   and    Exchange    Commission, 
500  North  Capitol  Street,  Washing- 
ton, D.C. 20549. 
SUPPLEMENTARY  INFORMATION: 
In  Securities  Exchange  Act  Release 
No.   15068  (August   16,   1978)  (43   FR 
37460.  August  23.  1978)  the  Commis- 
sion requested  comments  on  Part  I  of 
the  present  annual  report  form  re- 
quired to  be  filed  by  most  publicly 
owned  companies.  Form  10-K.  and  on 
the  substantially  revised  annual  report 
format  recommended  by  the  Advisory 
Committee  on  Corporate  Disclosure. 
In  addition  to  requesting  general  com- 
ments, the  Commission  requested  com- 
mentators to  focus  on  certain  specified 
areas.  The  Commission  intends  to  con- 
sider these  comments  in  connection 
with  possibly  proposing  amendments 
to  Form  10-K  in  the  future. 

In  order  to  receive  the  benefit  of  the 
comments  of  interested  persons  and  in 
view  of  the  requests  received  by  the 
Commission  for  additonal  time  In 
which  to  comment,  the  Commission 
has  extended  the  comment  period 
until  January  15. 1979. 

By  the  CommissioiL 

George  A.  Fttzsimmons. 
Secretary. 

December  13. 1978. 

[PR  Doc.  78-35257  PUed  12-18-78;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drag  Administration 
(21  CFR  PoHt  131  and  133] 


[Docket  No.  75P-0121J 

SUBSTITUTES  FOR  MIIK,  CREAM.  AND  CHEESE 

I    rroposai  To  EctabHsh  Standard*  of  Idontity; 
1  Roeponing  of  Commont  Period 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Reopening  of  comment 
period  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  reopening  the 
comment  period  on  the  proposed  rule 
that  would  establish  standards  of  iden- 
tity for  milk,  cream,  and  cheese  substi- 
tutes. This  action  is  based  on  requests 
from  industry.  The  reopened  comment 
period  will  run  concurrently  with  the 
reopened  comment  periods  for  three 
other  related  proposals  to  (1)  amend 
the  standard  of  Identity  for  skim  milk 
cheese  for  manufacturing,  (2)  amend 
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and  revise  the  standards  of  identity 
for  pasteurized  process  cheese  and 
pasteurized  process  cheese  products, 
and  (3)  revise  and  update  the  stand- 
ards of  identity  for  nine  natural 
cheeses  and  appropriate  cross-refer- 
enced cheeses  based  on  international 
standards  for  these  foods. 
DATE:  Comments  by  March  19,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods   (HFF-415),    Food   and   Drug 
Administration,       Department       of 
Health.  Education,  and  Welfare,  200 
C  St.  SW.,  Washington,  DC  20204. 
202-245-1155. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
19.  1978  (43  FR  42118).  the  Commis- 
sioner of  Food  and  Drugs  proposed  es- 
tablishment of  standards  of  identity 
for  milk  and  cream  substitutes  and 
cheese  and  cheese  product  substitutes. 
The   proposed   standards   of   identity 
would  (1)  establish  descriptive  names 
for  milk  and  cream  substitutes  and 
cheese  and  cheese  product  substitutes. 
(2)  permit  the  use  of  any  safe  and  suit- 
able optional  ingredients  in  their  for- 
mulation. (3)  establish  compositional 
requirements,  including  requirements 
for    nutruitional    equivalence    to    the 
foods  which  they  simulate,  and  (4)  es- 
tablish appropriate  labeling  require- 
ments. 

The  Commissioner  published  three 
other  cheese-related  documents  in  the 
September  19.  1978  issue  of  the  Feder- 
al Register:  (Da  proposal  to  revise 
and  update  the  standards  of  identity 
for  nine  natural  cheeses  and  appropri- 
ate cross-referenced  cheeses  based  on 
the  International  standards  for  these 
foods  (43  FR  42127).  (2)  a  notice  re- 
opening the  comment  period  for  the 
proposal  to  amend  the  standard  of 
identity  for  skim  milk  cheese  for  man- 
ufacturing (43  FR  42126),  and  (3)  a 
notice  reopening  the  comment  period 
for  the  proposal  to  revise  the  stand- 
ards of  identity  for  pasteurized  process 
cheese  and  pasteurized  process  cheese 
products  (43  FR  42127).  Comments  on 
all  four  documents  were  to  be  filed  by 
November  27.  1978. 

The  Commissioner  has  received  sev- 
eral requests  from  industry  for  exten- 
sion of  the  comment  period  on  this 
proposal  as  well  as  on  each  of  the 
other  three  cheese-related  proposals. 
The  comments,  on  file  with  the  Hear- 
ing Clerk.  FDA.  stated  that  the  pro- 
posals will  have  a  significant  impact 
on  the  industry  and  that  the  69-day 
comment  period  is  not  sufficient  for  a 
thorough  evaluation  of  the  proposed 
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changes.  Consequently,  they  have  re- 
quested a  90-day  extension  to  develop 
substantive  comments  on  the  propos- 
als. In  view  of  the  complex  nature  of 
these  interrelated  proposals,  the  Com- 
missioner concludes  that  an  extension 
should  be  granted.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the 
Commissioner  is  reopening  the  com- 
ment periods  on  the  related  proposals. 
Therefore,  under  the  Federal  Food, 
Drug,    and   Cosmetic   Act   (sees.    401. 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  the 
comment  period  on  the  proposal  to  es- 
tablish standards  of  identity  for  milk 
and  cream  sustitutes  and  cheese  and 
cheese  product  substitutes  is  reopened 
and  shall  run  concurrently  with  the 
reopened    comment    periods    for    the 
other  cheese-related  proposals. 

Interested  persons  may,  on  or  before 
March  19,  1979  submit  to  the  Hearing 
Cleric  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 
Dated:  December  12. 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 
[FR  Doc.  78-35043  Piled  12-14-78;  8:45  am] 


[4nO-03-M] 

[21  CFR  Part  133] 

[Docket  No.  77N-0331] 

CHEESES  AND  REIATED  CHEESE  PRODUCTS 

Proposal  Bated  on  Intcrnotienal  Standards; 
Reopening  of  Cemment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Reopening  of  comment 
period  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  reopening  the 
comment  period  on  the  proposed  rule 
that  would  revise  and  update  the 
standards  of  identity  for  nine  natural 
cheeses  and  appropriate  cross-refer- 
enced cheeses  based  on  international 
standards  for  these  foods.  This  action 
is  based  on  requests  from  industry. 
The  reopened  comment  period  will 
run  concurrently  with  the  reor>ened 
comment  periods  for  three  other  relat- 
ed proposals  to  (1)  amend  the  stand- 
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ards  of  identity  for  skim  milk  cheese 
for  manufacturing.  (2)  amend  and 
revise  the  standards  of  identity  for 
pasteurized  process  cheese  and  pas- 
teurized process  cheese  products,  and 
(3)  establish  standards  of  identity  for 
milk,  cream,  and  cheese  substitutes. 

DATE:  Comments  by  March  19.  1979, 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
Foods  (HFP-415).  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare.  200 
C  St.  SW.,  Wastiington.  D.C.  20204, 
202-245-1155. 

SUPPLEMENTARY  INPORMATION: 
In  the  Federal  Register  of  September 
19,  1978  (43  FR  42127),  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
revise  the  standards  of  identity  for 
blue  cheese.  Cheddar  cheese,  edam 
cheese,  gouda  cheese,  gruyere  cheese, 
limburger  cheese,  provolone  cheese, 
samsoe  cheese,  swiss  cheese,  and  the 
cross-referenced  cheeses — Cheddar 

cheese  for  manufacturing,  low  sodium 
Cheddar  cheese,  and  swiss  cheese  for 
manufacturing.  The  proposed  revision 
would  (1)  provide  for  full  ingredient 
declaration,  (2)  relax  recipe  require- 
ments to  permit  use  of  safe  and  suit- 
able ingredients  that  do  not  change 
the  basic  identity  of  the  food  or  ad- 
versely affect  the  physicad  or  chemical 
characteristics,  and  (3)  amend  compo- 
sitional requirements  to  be  consistent 
with  the  recommended  international 
standards,  when  doing  so  will  promote 
honesty  and  fair  dealing  in  the  inter- 
est of  consumers. 

The  Commissioner  published  three 
other  cheese-related  docvunents  in  tlie 
September  19,  1978  issue  of  the  Feder- 
al Register:  (Da  proposal  to  establish 
standards  of  identity  for  milk,  cream, 
and  cheese  substitutes  (43  FR  42118); 
(2)  a  notice  reopening  the  comment 
period  for  the  proposal  to  amend  the 
standard  of  identity  for  skim  milk 
cheese  for  manufacturing  (43  FR 
42126);  and  (3)  a  notice  reopening  the 
comment  period  for  the  proposal  to 
revise  the  standards  of  identity  for 
pasteurized  process  cheese  and  pas- 
teurized process  cheese  products  (43 
FR  42126).  Comments  on  all  four  doc- 
uments were  to  be  filed  by  November 
26,  1978. 

The  Commissioner  has  received  sev- 
eral requests  from  industry  for  exten- 
sion of  the  comment  period  on  this 
proposal  as  well  as  on  each  of  the 
other  cheese-related  proposals.  The 
comments,  on  fUe  with  the  Hearing 
Clerk.  FDA,  stated  that  the  proposals 
will  have  a  significant  impact  on  the 
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industry  and  that  the  69-day  day  com- 
ment period  is  not  sufficient  for  a 
thorough  evaluation  of  the  proposed 
changes.  Consequently,  they  have  re- 
quested a  90-day  extension  to  develop 
substantive  comments  on  the  propos- 
als. In  view  of  the  complex  natiire  of 
these  Interrelated  proposals,  the  Com- 
missioner concludes  that  such  an  ex- 
tension should  be  granted.  Elsewhere 
in  this  issue  of  the  Federal  Register. 
the  Commissioner  is  reopening  the 
comment  periods  on  the  related  pro- 
posals. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371,  371(e)))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CPR 
5.1),  the  comment  period  on  the  pro- 
posal to  amend  the  standards  of  iden- 
tity for  nine  natural  cheeses  is  re- 
opened and  shall  run  concurrently 
with  the  reopened  comment  periods 
for  the  other  cheese-related  proposals. 

Interested  persons  may,  on  or  before 
March  19.  1979  submit  to  the  Hearing 
Clerk  (HPA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  6600  Fishers 
Lane.  Rockville.  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  December  12,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  78-35041  Piled  12-14-78;  8:45  am] 
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[21  CFt  PQrt  133] 

[Docket  No.  77P-0070] 

PASTEURIZED  PRCKZSS  CHEESE  AND  CHEESE 
PRODUCTS 

Prepe**d  Rvvition  of  Dafinitien  and  Standard* 
of  Identity;  Roopaning  of  Cemmoflt  Poriod 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Reopening  of  comment 
period  on  proposed  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  reopening  the 
comment  period  on  a  proposed  rule 
that  would  revise  the  standards  of 
identity  for  pasteurized  process  cheese 
and  pasteurized  process  cheese  prod- 
ucts. This  action  is  based  on  requests 
from  industry  and  will  reopen  the 
comment  period  to  nm  concurrently 


with  the  reopened  comment  periods 
for  three  other  related  proposals  to  (1) 
establish  standards  of  identity  for 
milk,  cream,  and  cheese  substitutes, 
(2)  amend  the  standard  of  identity  for 
skim  milk  cheese  for  manufacturing, 
and  (3)  revise  and  update  the  stand- 
ards of  identity  for  nine  cheeses  and 
appropriate  cross-referenced  cheeses 
based  on  international  standards  for 
these  foods. 
DATE:  Comments  by  March  19,  1979. 

ADDRESS:  Written  comment?  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INPORMATION 
CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Poods  (HFP-415).  Pood  and  Drug 
Administration,  Department  of 
Health.  Education,  and  Welfare.  200 
C  St.  SW.,  Washington.  DC  20204. 
202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October  4. 
1977  (42  FR  53970).  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
the  definition  and  standard  of  identity 
for  pasteurized  process  cheese  and  es- 
tablish a  new  standard  of  identity  for 
pasteurized  process  cheese  products, 
to  include  all  pasteurized  process 
cheese-type  foods  that  contain  less  fat 
than  pasteurized  process  cheese.  The 
standards  of  identity  for  pasteurized 
process  cheese  food  and  pasteurized 
process  cheese  spread,  as  well  as  ap- 
propriate cross-referenced  standards 
of  identity,  would  be  revoked.  The  pro- 
posed new  standards  of  identity  would 
(1)  require  label  declaration  of  the  fat 
content,  (2)  adopt  the  use  of  class  des- 
ignation for  safe  and  suitable  optional 
ingredients  and  require  that  all  such 
ingredients  be  declared  on  the  label, 
and  (3)  provide  for  the  optional  addi- 
tion of  fruits,  vegetables,  and  meats. 
Comments  on  the  proposal  were  to  be 
filed  by  January  3. 1978. 

The  Commissioner  received  several 
requests  for  extension  of  the  comment 
period  on  the  proposal.  Rather  than 
extending  the  comment  period  on  the 
proiK>sal  at  that  time,  the  Commis- 
sioner decided  to  reopen  the  comment 
period  later,  when  two  related  propos- 
als were  published.  The  notice  of  the 
reopening  of  the  comment  period  (43 
PR  42127).  the  related  proposals 
(Milk.  Cream,  and  Cheese  Substitutes 
(43  FR  42118)  and  Cheese  and  Related 
Cheese  Products  (43  PR  42127)).  and  a 
notice  reopening  the  comment  period 
on  the  proposal  to  amend  the  standard 
of  identity  for  skim  milk  cheese  for 
manufacturing  (43  PR  42126)  were 
published  in  the  Federal  Register  of 
September  19,  1978.  Comments  on 
these  proposals  were  to  be  filed  by  No- 
vember 27,  1978. 
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Again  the  Commissioner  has  re- 
ceived requests  from  industry  to 
extend  the  comment  period  on  this 
proposal  and  the  other  cheese-related 
proposals.  The  comments,  on  file  with 
the  Hearing  Clerk,  FDA,  stated  that 
the  proposals  will  have  a  significant 
impact  on  the  Industry  and  that  the 
69-day  comment  period  is  not  suffi- 
cient for  a  thorough  evaluation  of  the 
proposed  changes.  Consequently,  they 
have  requested  a  90-day  extension  to 
develop  substantive  comments  on  the 
proposals.  In  view  of  the  complex 
nature  of  these  interrelated  proposals, 
the  Commissioner  concludes  that  an 
extension  should  be  granted.  The  com- 
ment periods  for  the  related  proposals 
are  reopened  in  documents  appearing 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341. 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  the 
comment  period  on  the  proposal  to 
revise  the  standards  of  identity  for 
pasteurized  process  cheese  and  pas- 
teurized process  cheese  products  is  re- 
opened and  shall  run  concurrently 
with  the  reopened  comment  periods 
for  the  other  cheese-related  proposals. 
Interested  persons  may.  on  or  before 
March  19, 1979.  sulnnit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm,  4-65,  5600  Fishers 
Lane.  RockviUe.  MD  20857,  written 
comments  regarding  this  proposaL 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  nvunber  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  commefhts  may  l>e  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  pjn.,  Monday  through 
Friday. 
Dated:  December  12, 1978, 

1  William  F.  Randolph. 

I       Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 

tPR  Doc  78-35040  FUed  12-14-78;  8:45  ami 
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[21  cm  PART  1331 

^Docket  No.  77P-00711 

SKIM  MILK  CHEESE  FOR  MANUFACTURING 

PrepoMi  To  Amond  tha  Standard  of  Idontity; 
Rooponing  of  Commont  Poriod 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:     Reopening     of     comment 
period  on  proposed  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  reopening  the 
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comment  period  on  the  proposed  rule 
that  would  amend  the  standard  of 
identity  for  skim  milk  cheese  for  man- 
ufacturing. This  action  is  based  on  re- 
quests from  Industry.  The  reopened 
comment  period  will  nm  concmrently 
with  the  reopened  comment  periods 
for  three  other  related  proposals  to  (1) 
establish  standards  of  identity  for 
milk,  cream,  and  cheese  substitutes. 
(2)  amend  and  revise  the  standards  of 
identity  for  pasteurized  process  cheese 
and  pasteurized  process  cheese  prod- 
ucts, and  (3)  revise  and  update  the 
standards  of  Identity  for  nine  natural 
cheeses  and  appropriate  cross-refer- 
enced cheeses  based  on  International 
standards  for  these  foods. 
DATE:  Comments  by  March  19,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFF-415),  Pood  and  Drug 
Administration.  Dpartment  of 
Health.  Education,  and  welfare,  200 
C  St,  SW„  Washington,  DC  20204. 
202-245-1155, 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  Octoljer  4, 
1977  (42  FR  53979),  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
the  standard  of  identity  for  skim  milk 
cheese  for  manufacturing.  The  pro- 
posed amendments,  based  on  an  indus- 
try petition,  would  (1)  change  the 
name  of  the  food  to  "skim  milk 
cheese,"  (2)  Increase  the  maximum 
permissible  moisture  from  50  to  60 
percent,  (3)  eliminate  the  necessity  of 
applying  to  the  surface  of  the  cheese  a 
blue  paraffin  coating,  (4)  permit  the 
use  of  modem  cheddar  cheese  curd 
handling  techniques,  and  (5),  consist- 
ent with  other  more  recent  standards, 
recognize  sldm  milk  products  as  ac- 
ceptable foods  and  ingredients  in 
other  foods.  Comments  on  the  propos- 
al were  to  be  filed  by  December  5, 

1977, 

The  Commissioner  received  several 
requests  for  extension  of  the  comment 
period  on  the  proposal.  Rather  than 
extending  the  comment  period  on  the 
proposal  at  that  time,  the  Commis- 
sioner decided  to  reopen  the  comment 
period  later  when  two  related  propos- 
als were  published.  The  notice  of  the 
reopening  of  the  comment  period  (43 
PR  42126).  the  related  proposals 
(Milk.  Cream,  and  Cheese  Substitutes 
(43  Fr  42118)  and  Cheese  and  Related 
Cheese  Products  (43  FR  42127)),  and  a 
notice  reopening  the  comment  period 
on  the  proposal  to  amend  the  stran- 
dards  of  identity  for  pasteurized  proc- 
ess cheese  and  pasteurized  process 
cheese  products  (43  FR  42127)  were 
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published  in  the  Federal  Register  of 
September  19,  1978.  Comments  on 
these  proposals  were  to  be  filed  by  No- 
vember 27,  1978. 

Again  the  Commissioner  has  re- 
ceived requests  from  industry  to 
extend  the  conunent  period  on  this 
proposal  as  well  as  the  other  cheese- 
related  proposals.  The  comments,  on 
file  with  the  Hearing  Clerk,  FDA. 
stated  that  the  proposals  will  have  a 
significant  impact  on  the  industry  and 
that  the  69-day  comment  period  has 
not  been  sufficient  for  a  thorough 
evaluation  of  the  proposed  changes. 
Consequently,  they  have  requested  a 
90-day  extension  to  develop  substan- 
tive comments  on  the  proposals.  In 
view  of  the  complex  natiue  of  these 
interrelated  proposals,  the  Commis- 
sioner concludes  that  an  extension 
should  be  granted.  The  comment  peri- 
ods for  the  related  proposals  are  re- 
opened in  documents  appearing  else- 
where in  this  issue  of  the  Federal 
Register. 

Therefore,  under  the  Federal  Food, 
Drug,   and  Cosmetic  Act  (sees.   401. 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR 5.1).  the 
comment  period  on  the  proposal  to 
amend  the  standard  of  identity  for 
skim  milk  cheese  for  manufacturing  is 
reopened  and  shall  nm  conctirrently 
with  the  reopened  comment  periods 
for  the  other  cheese-related  proposals. 
Interested  persons  may.  on  or  before 
March  19.  1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministraUon,  Rm-  4-65.  5600  Fishers 
Lane.   Rockville,   MD   20857.   written 
comments    regarding    this    proposal. 
Four  copies  of  all  comments  shall  be 
submitted,    except    that    Individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Cleark  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  ajn.  and  4  pjn„  Monday  through 
Friday. 
Dated:  December  12. 1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-35042  FUed  12-14-78;  8:45  ami 
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ACTION:  Proposed  rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministxation  (FDA)  proposes  to  elimi- 
nate the  requirement  of  separation  of 
functions  before  issuance  of  a  notice 
of  hearing  in  cases  in  which  a  bureau 
recommends  granting  a  re<iuest  for 
hearing  on  the  propsoaed  denial  or 
withdrawal  of  drug  product  marketing 
approval.  Specifically,  this  proposal 
would  permit  the  Bureau  of  Drugs  and 
the  Office  of  the  Commissioner  to 
communicate  regarding  issues  on 
which  a  hearing  is  requested  and 
would  thus  expedite  the  agency's  re- 
sponse to  hearing  requests. 

DATES:  Comments  by  February  20, 
1979;  the  agency  proposes  that  the 
final  nile  based  on  this  proposal 
become  effective  30  days  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Thomas  Scarlett.  Office  of  the  Gen- 
eral Counsel  (GCP-1).  Pood  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville.  MD 
20857.301-443-1345.    , 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  13. 
1974  (39  PR  9750).  the  Commissioner 
of  Food  and  Drugs  issued  revised  regu- 
lations for  notices  of  opportunity  for 
hearing  on  actions  relating  to  new 
drug  applications  and  antibiotic  regu- 
lations. The  revised  regulations  speci- 
fied the  contents  of  a  notice  of  oppor- 
tunity for  hearing  and  a  request  for 
hearing  and  described  the  circum- 
stances in  which  hearings  are  granted 
or  denied.  The  new  procedures  were 
prompted  by  the  Supreme  Court's  de- 
cisions in  Weinberger  v.  Hyson,  West- 
cott  &  Dunning.  Inc..  412  U.S.  609 
(1973),  and  its  companion  cases. 
Among  other  things,  the  Court  upheld 
FDA's  authority  to  deny  a  request  for 
hearing  when  it  conclusively  appears 
from  the  face  of  the  data,  information, 
and  factual  analyses  submitted  in  sup- 
port of  the  request  that  there  is  no 
genuine  and  substantial  issue  of  fact 
that  precludes  the  action  proposed  to 
be  taken. 

This  summary  Judgment  procedure 
was  elaborated  and  refined  in  the  re- 
vised regulations.  One  of  the  changes 
advocated  by  those  commenting  on 
the  regulations  as  proposed  was  that 
an  administrative  law  Judge,  rather 
than  the  Commissioner,  decide  wheth- 
er there  is  a  genuine  and  substantial 
issue  of  fact  justifying  a  hearing.  The 
comments  contended  that  it  is  unfair 
for  the   same   person  who   issues   a 
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notice  of  opportunity  for  hearing  to 
rule  on  whether  a  hearing  has  been 
justified. 

The  Commissioner  declined  to  adopt 
the  suggestion  that  an  administrative 
law  Judge  decide  whether  summary 
judgment  is  appropriate,  but  conclud- 
ed that  the  way  in  which  summary 
judgment  is  considered  by  the  agency 
should  be  changed  to  respond  to  con- 
cerns about  possible  prejudgment.  The 
regulations  were  revised  to  provide  for 
a  strict  separation  of  functions  be- 
tween the  Bureau  of  Drugs  and  the 
Office  of  the  Commissioner.  The 
Bureau  of  Drugs  is  delegated  the  au- 
thority to  Issue  a  notice  of  opportuni- 
ty for  hearing  and  analyzes  any  re- 
quest for  hearing  that  is  made.  It  then 
drafts  a  proposed  order  ruling  on  the 
request,  which  it  forwards,  together 
with  the  request  for  hearing,  to  the 
Office  of  the  Commissioner,  for  inde- 
pendent review  and  decision.  The  pro- 
posed order  is  not  made  available  to 
anyone  outside  the  agency.  (The 
Bureau  may  also  serve  a  proposed 
order  denying  a  hearing  on  persons 
who  requested  a  hearing.  The  re- 
sponse and  a  proposed  order  are  then 
forwarded  to  the  Office  of  the  Com- 
missioner.) No  negotiations  or  other 
communications  about  the  matter  are 
permitted  between  the  Bureau  and  the 
Office  of  the  Commissioner  during  the 
Commissioner's  review.  When  the 
review  is  complete,  the  Commissioner 
publishes  a  notice  granting  or  denying 
a  hearing.  This  procedvu-e  is  described 
in  §§  314.200(f)  and  430.20(b)(7)  (21 
CFR  314.200(f)  and  430.20(bK7)).  By 
regulation  published  in  the  Federal 
Register  of  January  25.  1977  (42  PR 
4718)  and  codified  as  §  601.7  (21  CFR 
601.7).  the  same  procedure  applies  to 
proposed  actions  relating  to  licenses 
for  biological  products.  Although  not 
required  by  any  regulation,  the  proce- 
dure has  also  been  followed  in  practice 
for  proposed  actions  on  new  animal 
drug  applications. 

Since  it  was  adopted  in  1974,  the  sep- 
aration of  functions  requirement  gen- 
erally has  worked  well.  Actions  pro- 
posed by  the  Bureau  of  Drugs,  the 
Bureau  of  Biologies,  and  the  Bureau 
of  Veterinary  Medicine  on  requests  for 
hearing  have  been  rigorously  evaluat- 
ed by  the  Office  of  the  Commissioner 
from  an  independent  point  of  view  and 
without  consultation  with  the  respon- 
sible bureau.  The  Commissioner  be- 
lieves that  this  procedure  has  im- 
proved the  quality  of  decisionmaking 
on  proposed  dispositions  of  hearing  re- 
quests, as  well  as  contributing  to 
public  confidence  in  the  impartiality 
of  the  process  by  which  final  judg- 
ments are  reached. 

Based  on  FDA's  experience  since 
1974.  however,  the  Commissioner  has 
concluded  that  the  separation  of  func- 
tions requirements  should  be  modified 


in  some  respects.  The  Commissioner 
believes  that  when  a  bureau  has  deter- 
mined that  a  request  for  hearing 
should  be  granted,  it  is  unnecessary  to 
n^fttntAjn  separation  of  functions  while 
the  Office  of  the  Commissioner  re« 
views  the  Bureau's  order  acting  favor- 
ably on  the  request.  By  vesting  the 
CtHnmiasioner  with  responsibility  for 
ruling  on  requests  for  hearing  submit- 
ted in  response  to  a  notice  issued  by  a 
bureau  and  prohibiting  communica- 
tions between  the  Office  of  the  Com- 
missioner and  the  bureau,  the  separa- 
tion of  functions  requirement  now  in 
effect  is  intended  to  avoid  the  appear- 
ance of  prejudgment  that  results  when 
the  person  who  proposes  adverse 
action  also  decides  or  helps  decide 
whether  a  hearing  is  necessary  before 
malcing  that  action  final.  If  that 
person  concludes  that  a  hearing  is  nec- 
essary, however,  the  appearance  of  un- 
fairness is  dispelled:  Either  there  was 
no  prejudgment  against  the  hearing 
request,  or  else  it  was  harmless. 

In  addition  to  being  unnecessary 
when  a  hearing  request  is  to  be  grant- 
ed, separation  of  functions  impairs  the 
agency's  ability  to  draft  and  issue  an 
appropriate  notice  of  hearing  expedi- 
tiously. Under  existing  regulations, 
even  when  a  bureau  recommends  that 
a  request  be  granted— a  recommenda- 
tion unlikely  to  be  disturbed  by  the 
Office  of  the  Commissioner— the 
bureau  is  precluded  from  consulting 
with  the  Commissioner  about  the 
issues  designated  in  the  proposed 
notice  of  hearing  it  forwards  to  the 
Cominissioner.  and  the  Office  of  the 
Commissioner  is  similarly  forbidden  to 
communicate  with  the  bureau  after  re- 
ceiving the  proposed  order  to  discuss 
the  basis  for  the  bureau's  choices,  if 
the  basis  is  not  stated  in  the  proposed 
order.  Separation  of  fimctions  in  this 
circumstance  has  resulted  in  imneces- 
sary  delays  in  issuing  notices  of  hear- 
ing over  the  last  several  years. 

The  Commissioner  believes  that 
eliminating  separation  of  functions  in 
cases  in  which  a  bureau  has  deter- 
mined that  it  should  recommend 
granting  a  hearing  request,  although 
it  would  allow  the  bureau  to  partici- 
pate in  framing  the  issues,  would  not 
adversely  affect  the  rights  of  the  par- 
ticipants because  the  administrative 
law  judge  has  discretion  to  modify  the 
statement  of  issues  at  the  hearing 
itself  (see  §  12.35(b)  (21  CFR 
12.35(b))). 

The  Commissioner  accordingly  pro- 
poses to  amend  §§  314.200(f)  and 
430.20(b)(7)  to  state  that  representa- 
tives of  the  Bureau  of  Drugs  may  par- 
ticipate or  advise  in  review  by  the 
Office  of  the  Commissioner  of  a  pro- 
posed Bureau  order  granting  a  hearing 
request.  In  some  cases,  the  Bureau 
may  recommend  that  a  hearing  be 
granted  on  some  issues  but  denied  on 
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others.  The  proposal  provides  that 
separation  of  functions  will  be  main- 
tained on  issues  on  which  the  Bureau 
recommends  denial  of  a  hearing.  The 
Conunissioner  will  not  rule  on  such 
Issues  or  include  them  in  the  notice  of 
hearing.  The  presiding  officer  may  en- 
tertain motions  to  add  such  Issues  to 
the  hearing,  and  the  rulings  on  those 
motions  may  be  reviewed  by  the  Com- 
missioner if  exceptions  are  taken  to 
them.  Failure  to  move  for  the  inclu- 
sion of  an  issue  in  the  hearing  consti- 
tutes a  waiver  of  a  right  to  a  hearing 
on  that  issue. 

The  Commissioner,  notes  that  the 
Administrative     Procedure      Act     (5 
U.S.C.    554)    requires    separation    of 
functions  between  those  engaged   in 
prosecuting   fimctions   and  those   re- 
sponsible for  making  the  ultimate  de- 
cision only  with  respect  to  the  decision 
in  a  case  or  the  review  of  the  case  for 
purposes  of  deciding  its  outcome,  i.e., 
only  after  a  notice  of  hearing  Is  issued. 
The  changes  proposed  in  this  notice 
relate  to  the  period  before  that  event. 
In  cases  where  the  Bureau  has  recom- 
mended that  a  hearing  be  held  and 
has  participated  In  the  formulation  of 
a  hearing  notice,  separation  of  func- 
tions will  be  imposed  when  the  notice 
of  hearing  Is  Issued,  and  substantive 
communication  between  the  Bureau 
and  the  Office  of  the  Commissioner 
will  be  prohibited  after  that  time.  The 
Commissioner  also  notes  that  in  such 
cases  a  hearing  may  not  be  denied  by 
the  Office  of  the  Commissioner  con- 
trary to  the  Bureau's  recommenda- 
tion,  for  under  the  agency's  proce- 
dures, as  revised  in  this  proposal,  the 
only  circumstance  In  which  a  hearing 
may  be  denied  on  all  issues  would  be 
that  in  which  there  have  been  no  sub- 
stantive communications  between  the 
Bureau  and  the  Office  of  the  Commis- 
sioner.   

Under  810.40(d)  (21  CFR  10.40(d)). 
these  changes  In  the  agency's  proce- 
dures are  being  published  as  proposed 
rules.  When  issued  as  final  rules,  the 
regvdations  will  be  effective  30  days 
after  the  date  of  publication  in  the 
Federal  Register. 

The  Food  and  Drug  Administration 
has  determined  that  this  document 
does  not  contain  an  agency  action  cov- 
ered by  21  CFR  25.1(b),  and  considera- 
tion by  the  agency  of  the  need  for  pre- 
paring an  environmental  impact  state- 
ment is  not  required. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  505,  507, 
701(a),  52  Stat.  1052-1053  as  amended. 
1055.  59  Stat.  463  as  amended  (21 
UJS.C.  355,  357.  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  to  amend 
Parts  314  and  430  as  follows: 
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PART  314— NEW  DRUG  APPLICATIONS 

1.      In     Part     314,     by     revising 
1 314.200(f)  to  read  as  follows: 

1314.200  Notice  of  opportunity  for  hear- 
ing, notice  of  participation  and  request 
for  hearing;  grant  or  denial  of  hearing. 


(f)    Separation    of    functions    com- 
mences upon  receipt  of  any  request 
for    hearing.    The    Director    of    the 
Bureau    of    Drugs   shall    prepare    an 
analysis  of  the  request  and  a  proposed 
order  ruling  upon  the  matter.  The 
analysis  and  proposed  order,  the  re- 
quest for  hearing,  and  any  proposed 
order  denying  a  hearing  and  response 
under  paragraph  (g)  (2)  or  (3)  of  this 
section    shall    be    submitted    to    the 
Office  of  the  Commissioner  for  review 
and   decision.   When   the   Bureau  of 
Drugs  recommends  denial  of  a  hearing 
on  all  Issues  on  which  a  hearing  is  re- 
quested,   no    representative    of    the 
Bureau  of  Drugs  shall  participate  or 
advise  in  the  review  and  decision  by 
the  Commissioner.  When  the  Bureau 
of  Drugs  reconunends  that  a  hearing 
be  granted  on  one  or  more  issues  on 
which  a  hearing  is  requested,  separa- 
tion   of    functions    terminates    as    to 
those   issues,   and  representatives  of 
the  Bureau  of  Drugs  may  participate 
or  advise  in  the  review  and  decision  by 
the    Commissioner    on    those    issues. 
Separation  of  functions  will  continue 
with  respect  to  issues  on  which  the 
Bureau  has  recommendd  denial  of  a 
hearing.  Such  issues  will  not  be  Includ- 
ed in  the  notice  of  hearing,  but  partici- 
pants  In   the   hearing  may   make   a 
motion  to  the  presiding  officer  for  the 
inclusion   of   any   such   issue   in   the 
hearing.  Failure  to  so  move  constitutes 
a  waiver  of  the  right  to  a  hearing  on 
such  an  issue.  Separation  of  functions 
on  all  issues  shall  resxime  upon  issu- 
ance of  a  notice  of  hearing.  The  Office 
of  the  General  Counsel  shall  observe 
the  same  separation  of  functions. 


PART  430— ANTIBIOTIC  DRUGS:  GENERAL 

2.      In      Part      430,      by      revising 
§  430.20(b)(7)  to  read  as  follows: 

§430.20    Procedure      for     the      issuance, 
amendment,  or  repeal  of  regulations. 


(b)  •  •  • 

(7)  Separation  of  fimctions  com- 
mences upon  receipt  of  any  request 
for  hearing.  The  Director  of  the 
Bureau  of  Drugs  shall  prepare  an 
analysis  of  the  request  and  a  proposed 
order  ruling  upon  the  matter.  The 
analysis  and  proposed  order,  the  re- 
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quest  for  hearing,  and  any  proposed 
order  denying  a  hearing  and  response 
under  paragraph  (b)(8)  (11)  or  (Hi)  of 
this  section,  shall  be  submitted  to  the 
Office  of  the  Commissioner  for  review 
and   decision.   When   the   Bureau   of 
Drugs  recommends  denial  of  a  hearing 
on  all  Issues  on  which  a  hearing  is  re- 
quested,   no    representative    of    the 
Bureau  of  Drugs  shall  participate  or 
advise  in  the  review  and  decision  by 
the  Commissioner.  When  the  Bureau 
of  Drugs  recommends  that  a  hearing 
be  granted  on  one  or  more  issues  on 
which  a  hearing  is  requested,  separa- 
tion  of   functions    terminates   as    to 
those   issues,   and   representatives   of 
the  Bureau  of  Drugs  may  participate 
or  advise  In  the  review  and  decision  by 
the    Commissioner    on    those    issues. 
Separation  of  functions  will  continue 
"  with  respect  to  issues  on  which  the 
Bureau  has  recommended  denial  of  a 
hearing.  Such  issues  will  not  be  Includ- 
ed in  the  notice  of  hearing,  but  partici- 
pants In  the   hearing  may   make   a 
motion  to  the  presiding  officer  for  the 
inclusion  of  any  such   issue   in  the 
hearing.  Failure  to  so  move  constitutes 
a  waiver  of  the  right  to  a  hearing  on 
such  an  Issue.  Separation  of  functions 
on  all  Issues  shall  resume  upon  issu- 
ance of  a  notice  of  hearing.  The  Office 
of  the  General  Counsel  shall  observe 
the  same  separation  of  functions. 


Interested  persons  may.  on  or  before 
February  20. 1979,  submit  to  the  Hear- 
ing Clerk  (HPA-305).  Pood  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  RockvUle,  MD  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  anals^zed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  ecomonic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

Dated:  December  8, 1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regvlatory  Affairs. 
[PR  Doc.  78-35139  PUed  12-18-78;  8:45  am] 
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(Docket  No.  78N-0109] 

CUMENT  GOOD  MANUFACTUMNG  ntACTKES 
FO«  tLOOO  AND  BLOOD  COMPONENTS; 
RECOtDKEEPING  KEQUItEMENTS  AND  SUB- 
MISSION 

WHhdrawol  of  Prop«M4  Rutemaking 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (PDA)  is  withdrawing  its 
proposal  of  April  30,  1976  that  would 
have  required  blood  and  blood  compo- 
nent facilities  to  record,  tabulate,  and 
submit  certain  data  to  FDA.  After 
publication  of  the  proposal,  the 
American  Blood  Commission  estab- 
lished the  National  Blood  Data  Center 
(NBDC)  to  collect  and  disseminate  in- 
formation relating  to  the  blood  service 
complex.  The  proposal  is  being  with- 
drawn consistent  with  the  Executive 
Order  on  Improving  Government  Reg- 
ulations because  the  PDA's  and  the 
NBDC's  reporting  systems  will  gener- 
ate the  needed  data  without  unneces- 
sary duplication  of  effort. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donna  C.  Williams,  Bureau  of  Biolo- 
gies (HPB-620),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  8800  Rock- 
ville  Pike.  Bethesda.  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  30, 
1976  (41  PR  18095),  the  Commissioner 
of  Pood  and  Drugs  issued  a  proposal  to 
amend  title  21  Part  606  (21  CPR  Part 
606),  good  pianufacturing  practice  reg- 
ulations for  blood  and  blood  compo- 
nents, to  require  that  blood  and  blood 
component  facilities  record,  tabulate, 
and  submit  certain  data  to  PDA.  The 
data  submitted  were  to  be  used  for  a 
product  and  resource  survey  of  all 
blood  facilities  to  determine  the  need 
for  initiating  new  programs  or  to 
amend  the  biologies  regulations  to 
promote  the  continued  availability  of 
blood  and  blood  components  that  are 
safe,  pure,  potent,  and  effective. 

Over  150  comments  were  received  by 
interested  individuals,  business  firms, 
and  professional  organizations.  Most 
comments  objected  to  the  proposed 
amendments  and  sugggested  that  data 
similar  to  those  sought  by  FDA  were 
already  being  submitted  to  a  variety  of 
private,  professional  societies  and  to 
other  Federal  and  State  governmental 
agencies.  The  comments  suggested 
that  the  FDA  effort  either  be  aborted 
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or  coordinated  with  that  of  the  Ameri- 
can Blood  Commission. 

After  publication  of  the  proposal, 
the  American  Blood  Commission  cre- 
ated the  NBDC,  whose  members  have 
been  working  cooperatively  with  mem- 
bers of  the  Bureau  of  Biologies,  FDA, 
to  avoid  duplication  of  efforts  in  ob- 
taining blood  resource  data. 

The  Commissioner  has  reconsidered 
the  merits  of  a  voluntary,  nongovern- 
mental blood  data  collection  system. 
Volimtary  programs  have  been  con- 
ducted in  the  past  by  the  Joint  Blood 
Council  (1960),  the  American  Medical 
Association  (1964.  1967.  and  1972),  and 
the  National  Heart  and  Lung  Insti- 
tute, now  the  National  Heart,  Lung, 
and  Blood  Institute  (NHLBI).  In  a 
study  involving  over  5,000  facilities 
conducted  by  NHLBI  in  1971,  re- 
sponses were  obtained  from  81  percent 
of  the  facilities  surveyed,  which  had  » 
collected  96.5  percent  of  the  estimated 
total  of  9  million  imits  of  blood. 

The  Commissioner  believes  that  an 
equal  or  better  response  is  possible 
today  under  the  sponsorship  of  the 
NBDC.  whose  sole  responsibility  re- 
lates to  the  collection  and  dissemina- 
tion of  information  regarding  oper- 
ation of  blood  establishments,  and 
that  NBDC  will  provide  the  data  base 
needed  by  FDA.  Such  a  program  will 
benefit  both  the  agency  and  the  public 
by  providing  for  the  central  collection, 
analysis,  and  dissemiiiation  of  statisti- 
cal information  useful  in  planning  and 
evaluattnjT  the  regulatory  needs  of 
government  and  furthering  the  goals 
of  the  National  Blood  Policy. 

For  these  reasons,  the  Commissioner 
believes  that  the  April  30,  1976  propos- 
al should  be  withdrawn.  This  action  is 
consistent  with  Executive  Order  No. 
12044  on  Improving  Government  Reg- 
ulations in  that  it  eliminates  potential 
paperwork  costs  and  other  burdens  to 
the  public  by  eliminating  unnecessary 
and  costly  duplication  of  efforts  to 
obtain  the  blood  resource  data  re- 
quired for  both  PDA's  and  NBDC's  re- 
porting systems. 

Accordingly,  the  Commissioner  is 
withdrawing  the  proposal  of  April  30. 
1976.  The  Commissioner  advises  all  af- 
fected persons  that  existing  data  col- 
lection and  retention  requirements 
contained  in  the  Code  of  Federal  Reg- 
ulations and/or  in  license  applications 
remain  in  effect.  In  addition,  this 
action  does  not  affect  FDA  inspection 
authority  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act. 

This  withdrawal  l«  "sued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  501.  510.  701.  704.  52  Stat.  1049- 
1050  as  amended.  1055-10-56  as 
amended.  67  Stat.  477  as  amended,  76 
Stat.  794  as  amended  (21  U.S.C.  351, 
360.  371.  374))  and  imder  authority 


delegated    to    the   Commissioner   (21 
CPR  5.1). 

Dated:  December  7. 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-35045  FUed  12-18-78;  8:45  am] 
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RULES  AND  REGULATIONS  FOR  MINIMUM 
STANDARDS  FOR  EMPLOYEE  BENEFn  PLANS 

Swtpcmien  of  B«n«fH  Rul*$ 

AGENCY:  Department  of  Labor. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  contains 
a  proposed  regulation  governing  the 
circiunstances  in  which  it  is  permissi- 
ble for  a  plan  to  suspend  the  payment 
of  benefits  to  a  retiree.  The  Employee 
Retirement  Income  Security  Act  of 
1974  (the  Act)  authorizes  the  Secre- 
tary of  Labor  to  prescribe  regulations 
setting  forth  the  circiunstances  and 
conditions  under  which  the  right  of  a 
retiree  to  a  benefit  payment  is  not 
treated  as  forfeitable  solely  because 
the  plan  provides  that  benefit  pay- 
ments are  suspended  during  periods  of 
reemployment.  The  pro|x>sed  regula- 
tion, if  adopted,  would  affect  employ- 
ees covered  under  employee  pension 
benefit  plans. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
(the  Department)  on  or  before  March 
6.  1979.  Except  for  paragraphs  (b)(4) 
and  (b)(6),  the  proposed  regulation,  if 
adopted,  would  become  effective,  for 
Title  I  purposes,  30  days  after  adop- 
tion. The  proposed  regulation  for  pur- 
poses of  section  411(a)(3)(B)  of  the  In- 
ternal Revenue  Code  of  1954,  as 
amended,  and  paragraphs  (bK4)  and 
(b)(6)  of  the  regulation  for  Title  I  pur- 
poses, would  become  effective  for  plan 
years  beginning  after  the  effective 
date  of  the  regulation  for  Title  I  pur- 
poses. 

ADDRESSES:  Written  comments 
(preferably  at  least  six  copies)  should 
be  submitted  to  the  Office  of  Regula- 
tory Standards  and  Exceptions,  Pen- 
sion and  Welfare  Benefit  Programs, 
Room  C-4526,  U.S.  Department  of 
Labor,  Washington.  D.C.  20216.  Atten- 
tion: Proposed  §  2530.203-3.  AU  written 
comments  will  be  available  for  public 
inspection  at  the  Public  Dociunents 
Room.  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor, 
Room  N-4677,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 


FOR      FURTHER      INFORMATION 
CONTACT: 
Judith  Bleich  Kahn.  Assistant  Chief, 
Division   of   Collective   Bargaining, 
Office  of  Reporting  and  Plan  Stand- 
ards, Pension  and  Welfare  Benefit 
Programs,     U.S.     Department     of 
Labor,  Washington.  D.C.  20216  (202- 
523-8430.  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment has  under  consideration  a 
proposed  regulation  setting  forth  the 
circumstances   and   conditions   under 
which  a  plan  may  provide  that  retire- 
ment  benefits   are   to   be   suspended 
upon  the  reemployment  of  an  employ- 
ee who  is  receiving  pension  benefits. 
Plans  which  provide  for  suspension  of 
benefits  will  be  required  to  comply 
with  all  relevant  aspects  of  the  regula- 
tion, if  adopted.  To  the  extent  that 
this  regulation  would  impose  specific 
requirements  not  provided  for  in  the 
Act.  it  would  have  only  a  prospective 
effect  on  the  operation  of  plans  and 
the  rights  of  employees.  Suspension  of 
benefit  payments  by  plans  prior  to 
adoption  of  the  regulation  will  be  gov- 
erned by  section  203(a)(3)(B)  of  the 
Act  without  reference  to  the  regula- 
tion. 

Statutory  Provisions 

Under  the  minimum  vesting  stand- 
ards for  employee  pension  benefit 
plans  contained  In  section  203  of  the 
Act,  an  employee's  rights  to  benefits 
derived  from  his  own  contributions 
may  never  be  forfeited.  With  respect 
to  benefits  derived  from  employer  con- 
tributions, a  plan  is  required  to  pro- 
vide that  such  benefits  become  nonfor- 
feitable within  the  time  limits  of  one 
of  three  alternative  vesting  schedules 
set  forth  in  section  203(a)(2)  of  the 
Act.  However,  section  203(a)(3)(B)  of 
the  Act  (and  section  411(a)(3)(B)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (Code))  permits  a  plan  to 
provide  that,  under  certain  conditions. 
the  right  to  an  accrued  benefit  derived 
from  employer  contributions  may  be 
suspended*  for  periods  during  which 
the  employee  is  reemployed,  without 
such  suspension  being  deemed  an  im- 
permissible   forfeiture.*   For    a    plan 


PROPOSED  RULES 

other  than  a  multiemployer  plan,  such 
benefits  may  be  suspended  upon  an 
employee's  reemployment  only  if  such 
reemployment  is  with  an  employer 
under  whose  plan  the  benefits  are 
being  paid.  In  the  case  of  a  multiem- 
ployer plan,  however,  suspension  is 
permitted  when  the  employee  is  reem- 
ployed by  any  employer  which  is  in 
the  same  industry,  in  the  same  trade 
or  craft  and  in  the  same  geographic 
area  covered  by  the  plan  at  the  time 
the  payment  of  benefits  commenced.* 

Proposed  Regulations 

1.  Employed  in  section  203(.a}(.3)(.B) 
service.  The  proposed  regulation  pro- 
vides that  a  pension  plan  may  perma- 
nently withhold  certain  accrued  bene- 
fits which  would  otherwise  have  been 
payable  to  the  retiree  if  the  retiree  is 
employed  in  "section  203(a)(3)(B)  serv- 
ice." 

Section  203(a)(3)(B)  of  the  Act  spe- 
cifically authorizes  the  Secretary  of 
Labor  to  define  the  term  "employed" 
for  purposes  of  suspension  of  benefits. 
Under  the  proposed  regulation,  a  re- 
tiree may  be  regarded  as  "employed," 
and  thus  benefits  may  be  suspended,  if 
an  employee  completes  40  or  more 
hours  of  service  in  a  calendar  month.' 


'Throughout  the  proposed  regulations, 
the  terms  "suspend"  and  "withhold  perma- 
nently" may  be  used  Interchangeably.  The 
Inclusion  of  the  suspension  provisions  in 
section  203(a)(3)  of  the  Act  Indicates  that 
Congress  intended  to  permit  plans  to  pro- 
vide for  the  permanent  withholding  of  pen- 
sion benefits  under  certain  circumstances. 
See  Conference  Report,  H.R.  Rep.  No.  1280. 
93d  Cong.  2d  Seas.,  at  271  (1974). 

'The  summary  plan  description  (SPD) 
regulations  (42  PR  37178.  July  19.  1977)  re- 
quire a  plan  to  Identify  clearly  circum- 
stances which  may  result  in  the  forfeiture 
or  suspension  of  any  benefit.  Accordingly, 
the  SPD  must  explain  how  service  is  count- 
ed and  how  employment  is  determined  for 
suspension  of  benefit  purposes. 
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An  hour  of  service  Is  defined  in  29 
CPR  2530.200b-2(a)(l)  generally  to 
mean  each  hoiu-  for  which  an  employ- 
ee is  directly  or  indirectly  paid,  or  en- 
titled to  payment,  by  the  employer  for 
the  performance  of  duties  during  the 
applicable  computation  period.'  For 
many  plans,  this  definition  of  an  hour 
of  service  will  already  be  contained  in 
the  plan  d(x:ument.  and  the  suspen- 
sion of  benefit  provisions  may  simply 
cross-reference  the  service  crediting 
provisions  of  the  plan.*  Other  plans 
will  be  required  to  modify  their  plan 
documents  so  as  to  set  forth  the  defi- 
nition of  hour  of  service  for  suspen- 
sion of  benefit  purposes  if  the  plan 
provides  for  suspension  of  benefits. 

Whether  the  completion  of  40  hours 
of  service  during  a  calendar  month 
("section  203(a)(3)B(  service")  coiUd 
give  rise  to  the  suspension  of  benefits 
would  depend  upon  vthether  the  plan 
is  a  multiemployer  plan  or  not.  If  it  is 
other  than  a  multiemployer  plan,  as 
defined  in  section  3(37)  of  the  Act. 
benefits  may  be  suspended  by  the  plan 
only  if  the  retiree  is  employed  by  an 


» Because  the  statutory  provisions  differ- 
entiate between  multiemployer  plans  and 
all  other  plans,  any  plan  which  is  not  a  mul- 
tiemployer plan  as  defined  in  section  3(37) 
of  the  Act  is  subject  to  the  rules  for  other 
plans. 

•The  Department  believes  that  the  pro- 
posed 40  or  more  hours  per  month  require- 
ment is  a  generally  appropriate  and  work- 
able standard  for  determining  whether  a 
person  is  "employed"  for  purposes  of  sus- 
pension of  benefits.  However,  the  Depart- 
ment specificaUy  requests  comments  as  to 
whether    there    are    circumstances    which 
would  compel  a  standard  other  than  40  or 
more  hours  per  month.  Such  circumstances 
might  involve,  for  example,  a  particular  in- 
dustry where  the  normal  work  week  is  sig- 
nificantly less  than  40  hours.  In  such  a  situ- 
ation. 40  hours  of  work  in  a  month  might  be 
tanUmount    to    full-time    employment,    a 
standard  not  generally  required  under  the 
proposed    regulation.    Persons    wishing    to 
comment  on  this  aspect  of  the  proposed  reg- 
ulation are  requested  to  specify  the  factors 
upon  which  they  base  any  suggested  alter- 
native, particularly  any  relevant  statistical 
data.  As  an  example  in  this  regard,  if  a  com- 
ment were  to  suggest  that  the  standard 
should  be  based  upon  some  percentage  of 
the  affected  employee's  customary  pre-re- 
tirement monthly  employment,  detailed  in- 
formation supporting  the  feasibility,  effect 
and  greater  appropriateness  ()f  the  suggest- 
ed alternative  should  be  submitted. 

In  addition,  the  Department  is  aware  that 
some  plans  provide  for  a  period  of  suspen- 
sion of  benefits  which  is  significantly  great- 
er than  either  the  actual  period  of  post-re- 
tirement employment  or  the  period  pro- 
vided in  the  proposed  regulation.  Oenerally, 
it  appears  that  such  provisions  are  designed 
to  create  a  substantial  dUincentive  for  a 
pensioner  to  return  to  work,  or  to  cover  situ- 
ations where  the  employee  failed  to  notify 
the  plan  of  a  return  to  work,  or  both.  The 


Department  is  generally  sympathetic  to  the 
view  that  plans  having  valid  suspension  pro- 
visiorvs  should  be  permitted  to  adopt  fair 
and  lawful  rules  for  enforcing  such  valid 
suspension  provisions  against  individuals 
who  have  been  informed  of  tlieir  content. 
Accordingly,  the  Department  specifically  re- 
quests comments  as  to  whether  a  period  of 
suspension  greater  than  that  proposed 
herein  is  necessary  or  desirable  to  achieve 
the  purpcses  of  the  Act  and.  in  particular, 
those  of  section  203(a)(3)(B). 

The  proposed  regulation  provides  a  special 
rule  for  plans  covering  persons  employed  in 
a  maritime  industry.  This  provision  would 
substitute  a  test  based  upon  five  or  more 
days  of  service,  rather  than  40  or  more 
hours  of  service,  for  determining  whether  a 
retiree  is  "employed"  for  purposes  of  sus- 
pension of  benefits. 

'Under  this  test,  only  those  activities 
which  might  commonly  be  referred  to  as 
•active  employment"  or  "work"  may  result 
in  the  suspension  of  benefit.  Thus,  for  ex- 
ample, a  retiree  may  not  have  his  benefits 
suspended  as  a  result  of  the  receipt  of  dis- 
ability payments  from  the  employer.  See  29 
CFR  2530.200b-2(a)(2).  In  addition,  by 
specifying  that  the  term  "hours  of  service", 
as  used  In  the  proposed  regulation,  is  de- 
fined In  29  CFR  2530.200b-2(aKl).  the  pro- 
posed regulation  would  preclude  the  use  of 
any  of  the  equivalencies  described  in  29 
CFR  2530.200l>-3  (d).  (e)  or  (f).  which  are 
available  for  determining  service  to  be  cred- 
ited  to   employees   under  certain   circum- 

St  SLTICCS* 

It  sh(>uld  be  noted  that  the  proposed  regu- 
lation does  not  contain  an  exception  for 
self-employed  individuals.  Accordingly,  in 
the  case  of  a  retiree  covered  under  a  mul- 
tiemployer plan,  benefits  may  be  suspended 
if  the  retiree  returns  to  work  In  a  self-em- 
ployed capacity.  ^^  ^^.„„  r^ 

'29  CFR  2530.200b-2(f)  (41  FR  56477.  De- 
cember 28.  1976)  states.  In  part,  that  "fal 
plan  which  credits  service  on  the  basis  of 
hours  of  service  must  sUte  in  the  plan  docu- 
ment the  definition  of  hours  of  service  set 
forth  In  paragraph  (a)  of  this  section.  '  *  *" 
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employer  which  maintains  the  plan.' 
The  regulation  specifies  that  the  term 
"employer  which  maintains  the  plan" 
includes  employers  described  in  29 
CFR  52530.210  (e)  and  (e).  Thus,  for 
example,  members  of  a  controlled 
group  of  corporations  and  commonly 
controlled  trades  or  businesses  may  be 
considered  to  be  an  "employer  which 
maintains  the  plan.". 

Section  203(a)(3(BXii)  of  the  Act 
provides  that  a  multiemployer  plan 
may  not  suspend  accrued  benefits  de- 
rived from  employer  contributions 
imless  the  employee  is  employed  in 
the  same  industry.  In  the  same  trade 
or  craft,  and  in  the  same  geographic 
area  covered  by  the  plan  as  he  was 
when  benefits  commenced.  For  pur- 
poses of  determining  whether  a  partic- 
ular employee  is  reemployed  in  the 
same  industry,  the  proposed  regula- 
tion specifies  that  "industry"  means 
any  business  activity  of  any  of  the  em- 
ployers maintaining  the  plan,  in  which 
any  employee  was  employed  and  ac- 
cruing benefits  under  the  plan  at  the 
time  the  employee's  benefit  payments 
commenced  or  would  have  commenced 
had  he  not  returned  to  employment. 

The  term  "trade  or  craft"  is  defined 
in  paragraph  (c)(2)(ii)  of  the  regula- 
tion as  a  skill  or  skills,  learned  during 
a  significant  period  of  training  or  prac- 
tice, which  is  applicable  so  as  to  result 
in  opportunities  for  employment  in  oc- 
cupations in  some  industry.  The  term 
also  includes  those  skills  relating  to 
selling,  retailing,  managerial,  clerical 
or  professional  occupations,  as  well  as 
those  skills  relating  to  the  supervision 
of  persons  engaged  in  any  trade  or 
craft.  The  regulation  indicates  that  a 
determination  as  to  whether  a  particu- 
lar job  constitutes  or  falls  within  a 
trade  or  craft  must  be  made  on  the 
basis  of  all  relevant  fact,  but  the  regis- 
tration of  an  apprenticeship  program 
with  the  Bureau  of  Apprenticeship 
and  Training  of  the  Employment 
Training  Administration  of  the  De- 
partment would  be  sufficient  to  show 
that  a  skill  or  skills  which  is  the  sub- 
ject of  the  apprenticeship  program 
constitutes  a  trade  or  craft. 

The  term  "geographic  area  covered 
by  the  plan."  as  defined  in  paragraph 
(c)(2)(iii)  of  the  proposed  regulation, 
means  in  general,  any  state,  or  any 
province  of  Canada,  in  which  contribu- 
tions have  been  made  or  have  been  re- 
quired to  be  made  by  or  on  behalf  of 
an  employer  within  the  immediately 
preceding  five  years.  •  Accordingly,  a 
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multiemployer  plan's  geographic  area 
is  not  necessarily  limited  solely  to 
those  areas  where  contributions  are 
currently  being  made  or  in  which  em- 
ployees covered  under  the  plan  pres- 
ently work  or  reside. 

The  regulation,  as  proposed,  does 
not  define  "geographic  area  covered 
by  the  plan"  in  terms  of  foreign  coun- 
tries, other  than  Canada.  Public  com- 
ment is  requested  specifically  on  how 
this  term  should  be  applied  in  situa- 
tions where  a  plan  is  receiving  contri- 
butions from  employers  in  foreign 
countries.  For  example,  one  interpre- 
tation under  consideration  by  the  De- 
partment is  that  each  foreign  country, 
other  than  Canada,  be  deemed  to  be  a 
separate  geographic  area.  Moreover, 
commentators  are  requested  to  consid- 
er whether  and  to  what  extent  "geo- 
graphic area  covered  by  the  plan" 
should  be  specially  defined  for  pur- 
poses of  plans  covering  employees  in 
the  maritime  industries. 

It  should  be  noted  that  before  a  mul- 
tiemployer plan  can  suspend  the  pay- 
ment of  benefits  because  of  the  em- 
ployment of  an  employee  covered 
under  the  plan,  such  emplojmaent 
must  meet  all  the  provisions  described 
above,  ic,  the  retiree  must  be  em- 
ployed for  at  least  40  hours  in  a  calen- 
dar month  and  such  employment  must 
be  in  an  "industry,"  and  a  "trade  or 
craft,"  and  in  the  "geographic  area 
covered  by  the  plan,"  as  specified  and 
defined  in  the  regulation.  It  should  be 
further  noted  that  the  proposed  regu- 
lation does  not  require  a  plan  to  com- 
mence benefit  payments  in  order  to  be 
permitted  to  withhold  permanently 
the  benefit  payments  of  a  reemployed 
retiree.  The  proposed  regulation  pro- 
vides that  the  plan  may  permsmently 
withhold  benefits  which  would  have 
otherwise  commenced  if  the  retiree 
had  not  been  reemployed.  • 


2.  Suspendible  amount  If  a  retiree  Is 
employed  in  section  203(a)(3)(B)  serv- 
ice, the  plan  may  permanently  with- 
hold, for  each  month  of  such  employ- 
ment, a  certain  amount  of  that 
month's  retirement  benefit. 

In  the  case  of  an  employee  receiving 
a  life  annuity  payable  on  a  monthly 
basis,  the  amount  which  the  plan  may 
suspend  may  not  exceed  the  portion  of 
the  monthly  payment  which  is  derived 
from  employer  contributions.  Under 
certain  circumstances  described  in 
paragraph  (d)(2)  of  the  proposed  regu- 
lation, the  plan  may  be  required  to 
assiune  a  mode  of  distribution  equal  to 
a  single  life  aimulty  for  purposes  of 
determining         the  "suspendible 

amount." 

3.  Notification  of  suspension,  re- 
sumption of  payments,  offsets  and  ver- 
ifications. The  proposed  regulation 
would  require  a  plan  to  notify  an  em- 
ployee during  the  first  month  in 
which  it  withholds  payments  of  the 
reason  and  authority  for  the  suspen- 
sion, the  method  by  which  a  suspen- 
sion of  benefits  may  be  reviewed,  the 
procedure  for  the  resimiption  of  pay- 
ments and  whether  it  intends  to  offset 
against  future  benefit  payments  any 
amounts  which  could  have  been  but 
were  not.  suspended. 

Paragraph  (b)(2)  of  the  proposed 
regxilation  provides  that  the  payment 
of  benefits  must  resume  no  later  than 
the  last  day  of  the  second  calendar 
month  after  the  month  in  which  the 
employee  became  no  longer  employed 
in  section  203(a)(3)(B)  service,  for  ex- 
ample, if  a  retiree  works  full  time 
from  January  through  mid-June, 
benefit  payments  under  the  plan  must 
resume  no  later  than  August  31.  Of 


'A  multiple  employer  plan  is  included 
within  the  rules  for  a  plan  other  than  a 
multiemployer  plan. 

'For  purposes  of  these  regulations,  any 
such  area  also  consists  of  any  Standard  Met- 
ropolitan Statistical  Area  which  falls  in  part 
within  It.  Thus,  for  example,  if  the  area  in 
which  contributions  have  been  made  or 
have  been  required  to  be  made  Is  limited  to 
Cincinnati,  Ohio,  the  geographic  area  cov- 


ered under  the  plan  consists  of  the  State  of 
Ohio  and  the  SMSA  in  which  Cincinnati, 
Ohio  is  situated.  The  Cincinnati,  Ohio 
SMSA  includes  Clermont,  Hamilton  and 
Warren  Counties  in  Ohio;  Boone,  Campbell 
and  Kenton  Counties  in  Kentucky,  and 
Dearborn  County  In  Indiana.  A  list  of 
SMSAs  and  the  criteria  for  determining 
SMSAs  Is  set  forth  in  a  publication.  Stand- 
ard Metropolitan  Statistical  Areas,  issued 
by  the  Office  of  Management  and  Budget. 

•Section  206(a)  of  the  Act,  section 
401(a)(14)  of  the  Code  and  the  Treasury 
regulations  thereunder,  which  relate  to  the 
commencement  of  benefits,  permit  a  plan  to 
provide  for  the  commencement  of  benefits 
on  a  date  later  than  the  actual  date  of  re- 
tirement. Accordingly,  an  employee  may 
retire  and  then  return  to  employment  in 
section  203(a)(3)(B)  sen'lce  before  the  pay- 
ment of  benefits  Is  required  to  commence 
under  the  provisions  of  the  plan  or  section 
206(a)  of  the  Act.  Thus,  an  employee  may 
have  fulfilled  all  the  requirements  of  the 
plan  for  the  commencement  of  benefits  but 
may  have  returned  to  work  before  benefits 
were  required  to  commence.  Also,  an  em- 
ployee may  have  retired,  failed  to  file  a 


benefit  commencement  claim  and  then  re- 
turned to  employment  In  section 
203(a)(3)(B)  service.  Under  the  proposed 
regulation,  a  plan  is  not  required  to  com- 
mence benefits  in  order  to  suspend  them. 
However,  a  plan  in  suspending  benefits  is 
not  excused  from  compliance  with  the  com- 
mencement of  benefits  provisions  and  regu- 
lations. Thus,  for  example,  a  plan  which 
suspends  the  benefits  of  an  employee  who 
has  failed  to  file  a  benefit  commencement 
claim  is  required  to  comply  with  the  retro- 
active payment  rules  of  the  benefit  com- 
mencement regulations. 

In  the  case  of  an  early  retiree,  it  should  be 
noted  that,  under  section  206(a)  of  the  Act, 
section  401(aM14)  of  the  Code  and  the  regu- 
lations thereunder,  a  plan  is  required  only 
to  pay  the  actuarial  equivalent  of  the 
normal  retirement  benefit.  Accordingly,  a 
plan  would  not  be  prohibited  from  ceasing 
payment  of  benefits  to  an  early  retiree  for 
any  reemployment,  so  long  as  such  benefits 
were  actuarially  recalculated  in  order  to 
compensate  for  the  temporary  withholding 
of  benefits,  and  payment  of  benefits  under 
the  recalcnilation  began  no  later  than 
normal  retirement  age.  However.  If  a  plan 
intends  to  withhold  permanently  the  bene- 
fits of  an  early  retiree,  then  the  plan  would 
be  required  to  comply  with  the  proposed 
regulations.  If  adopted. 
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6ourse,  the  regulation  would  not  pre- 
clude the  plan  from  commencing  bene- 
fit payments  at  an  earlier  date.  The  al- 
lowance for  a  period  of  delay  before 
benefit  payments  must  be  resumed 
recognizes  what  may  be  a  necessary 
processing  time  for  the  plan.  However, 
once  payments  resume,  the  employee 
is  entitled  to  the  payments  held  in 
abeyance  during  the  processing  period, 
less  permissible  offsets. 

The  offset  rules  in  paragraph  (b)(3) 
of  the  proposed  regulation  would 
permit  a  plan  to  provide  for  the  offset- 
ting of  suspendible  amounts  actually 
paid  during  periods  of  employment  in 
section  203(a)(3)(B)  service.  A  plan 
may  provide  for  the  complete  or  par- 
tial offsetting  of  benefit  payments 
paid  during  periods  of  reemployment, 
but  it  may  not  offset  an  amount  in 
excess  of  25  percent  of  the  month  s 
payment  to  the  retiree  in  any  month. 
Thus,  if  a  retiree  was  paid  for  a  month 
during  which  he  was  employed  in  sec- 
tion 203(a)(3)(B)  service,  a  plan  would 
be  permitted  to  provide  for  up  to  a  25 
percent  reduction  in  the  amount  of 
future  monthly  benefit  payments 
until  such  time  as  the  amount  paid 
during  the  month  of  employment  in 
section  203(a)(3)(B)  service  is  offset. 

A  plan  could  provide  for  any  reason- 
able and  consistently  applied  method 
for  verification  of  reemployment.  Ac- 
cordingly, for  example,  a  plan  may 
provide  that  a  retiree  must  file  a  form 
with  the  plan  whenever  he  is  reem- 
ployed regardless  of  whether  the  re- 
tiree considers  that  such  reemploy- 
ment falls  within  the  suspension  of 
benefit  rules  of  the  plan.  In  addition,  a 
plan  might  provide  that  a  retiree, 
under  circumstances  where  the  plan 
administrator  reasonably  believes  that 
the  employee  is  engaged  in  section 
203(a)(3)(B)  service,  must  upon  a  rea- 
sonable request  by  the  administrator 
submit  a  statement  that  he  is  unem- 
ployed. Similarly,  the  plan  might  re- 
quire such  an  employee  to  provide  fac- 
tual information  sufficient  to  establish 
that  any  employment  does  not  consLi- 
I  tute  section  203(a)(3)(B)  service. 

Finally,  in  order  to  afford  an  em- 
ployee an  opportuirfty  to  learn  wheth- 
er the  plan  will  suspend  benefits  in 
the  event  he  accepts  new  employment, 
the  proposed  regulation,  in  §  2530.203- 
(b)(6),  would  require  a  plan  adminis- 
trator to  grant  a  request  for  a  determi- 
I  nation  of  whether  particular  employ- 
I  ment  would  constitute  section 
203(a)(3KB)  service.  The  regulation 
would  require  a  plan  to  notify  employ- 
ees that  they  may  seek  such  determi- 
nations from  the  plan  administrator  in 
advance  of  reemplojrment.  Such  notifi- 
cation could  be  included  in  the  plan's 
summary  plan  description. 
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Comprehensive  Examples 

Examples  are  set  forth  below  in 
order  to  illustrate  the  operation  of 
several  of  the  provisions  discussed 
above  and  to  show  their  interrelation- 
ship. These  examples  assume  that  the 
plan  provides  that  plan  benefits  will 
be  suspended  fof  each  month  during 
which  the  employee  is  employed  in 
section  203(a)(3)(B)  service,  but  that 
the  plan  does  not  require  notification 
that  such  employment  has  ceased  in 
order  for  benefits  to  be  resumed. 

(1)  Retiree  W  is  covered  by  the  AAA 
Corporation   Pension   Plan,   which   is 
not  a  multiemployer  plan.  AAA  Corpo- 
ration is  a  wholly-owned  subsidiary  of 
ZZZ  Corporation.  W  receives  benefit 
payments  in  the  form  of  a  straight  life 
annuity  paid  monthly.  After  receipt  of 
the  July  1985  payment,  W  began  work- 
ing 20  hours  per  week  as  a  consultant 
for  ZZZ  Corporation.  W  worked  more 
than  40  hours  in  July.  During  August 
1985.   W   received   a  letter   from   the 
trustee  of  the  AAA  Corporation  Pen- 
sion   Plan,    informing    him    that    his 
benefits  for  August  1985  would  not  be 
paid  to  him  and  that  future  benefits 
would  be  withheld  so  long  as  W  con- 
tinued to  work  40  or  more  hours  per 
month  for  the  ZZZ  Corporation.  The 
letter  described  the  suspension  provi- 
sions of  the  plan,  enclosed  a  copy  of 
such  provisions  and  further  informed 
W  that  the  July  1985  payment  would 
be    offset    against    future    payments 
after  W  ceased  to  be  reemployed  by 
7,7,7.  Corporation.  W  worked  20  hours 
per  week  for  ZZZ  Corporation  through 
December  1985.  The  payment  of  bene- 
fit.s   is   required   to   resume  not   later 
than  the  last  day  of  February  1986. 
Because  the  plan  provides  that  each 
payment  after  the  cessation  of  reem- 
ployment is  subject  to  a  partial  offset, 
which  may  not  exceed  25%,  in  order  to 
recapture    suspendible    amounts    paid 
during  periods  of  employment  in  sec- 
tion   203(a)(3)(B)   service,    the    initial 
payment  made  in  February  includes 
the  amounts  owing  for  January  and 
February  less  an  amoimt  equal  to  the 
suspendible  amount  paid  in  July  1985. 
to  the  extent  that  such  amoimt  is  not 
more  than  25%  of  the  total  amount 
which  would  have  been  received  in 
F^ebruary  absent  any  offset.  Any  part 
of   the    payment   made   in   July   not 
offset  in  February  may  be  offset  in 
future  months,  subject  to  the  25%  lim- 
itation. 

(2)  In  January  1980,  retiree  K  cov- 
ered by  the  MNO  Corporation  Pension 
Plan  which  is  not  a  multiemployer 
plan  began  to  receive  benefits  which 
were  payable  monthly  for  a  period  of 
three  years.  In  May  1982,  K  began  to 
work  16  straight  time  hours  per  week 
for  PQR  Corporation  which,  along 
with  MNO  Corporation,  is  a  wholly 
owned  subsidiary  of  LLL  Corporation. 
K  completed  more  than  40  hours  of 
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service   during   May    1982.   The  Plan 
made  the  May  payment  to  K.  In  June 
1982,   K   received   a   letter   from   the 
trustee  of  the  MNO  Corporation  plan, 
informing  him  that  an  amount  X  was 
suspended  for  June  1982  and  that  sim- 
ilar amounts  equal  to  X  would  be  sus- 
pended for  each  month  during  which 
K  wcn-ked  40  or  more  hours  for  I*QR 
Corporation.   The   amount   X   equals 
the  monthly  payment  amount  under  a 
straight  life  annuity  commencing  at 
actual  retirement  age  and  of  a  value 
equal  to  the  value  of  the  3  year  annu- 
ity under  which  K  was  receiving  bene- 
fits. Furthermore,  the  letter  informed 
K  that   benefits  paid   for  May   1982 
would  be  offset  by  withholding  during 
and,  if  necessary,  after  the  cessation 
of  reemployment  25  percent  of  the 
amounts  not  subject  to  the  suspension 
rules,  until  such  time  as  the  suspendi- 
ble amount  paid  in  May  1982  is  re- 
coui>ed  by  the  Plan. 

(3)  Retirees  A  and  B  had  been  em- 
ployed as  plumt)ers  and  are  covered  by 
a  multiemployer  plan  which  receives 
contributions  from  employers   in  re- 
spect   of   service    by    employees    em- 
ployed only  in  the  borough  of  Queens. 
New  York.  A  and  B  worked  only  in 
residential  construction  while  accruing 
benefits  under  the  plan.  Benefits  are 
accrued  under  the  plan  by  plumbers  in 
residential  and  commercial  construc- 
tion. Under  plan  documents  in  effect 
when  A  and  B  retired,  employers  were 
not   permitted   to   contribute   to   the 
plan  for  employment  outside  the  bor- 
ough of  Queens.  The  plan  may  and 
does  provide  that  the  "geographic  area 
covered  by  the  plan"  consists  of  SMSA 
which  includes  Queens  County.  A  and 
B  retired  in  January  1975  and  immedi- 
ately began  receiving  monthly  benefits 
in  the  form  of  joint  and  survivor  annu- 
ities. 

From  January  1980  through  October 
1980,  A  worked  35  straight  time  hours 
per  week  in  Bergen  County,  New 
Jersey,  as  a  plumber  in  commercial 
construction.  Queens  and  Bergen 
Counties  are  located  in  the  same 
SMSA.  In  March  1980  (after  the  pay- 
ment of  benefits).  A  was  visited  on  the 
jobsite  and  given  a  note,  informing 
him  that  benefits  were  suspended  and 
would  continue  to  be  suspended  so 
long  as  A  continued  to  be  employed  in 
construction,  an  industry  designation 
which  includes  both  residential  and 
commercial  construction.  Further- 
more, the  note  informed  A  that  the 
benefits  paid  during  January,  Febru- 
ary and  March  1980  were  suspendible 
amounts  which  may  be  offset  from  As 
future  benefits.  A  continued  to  work 
through  October  1980. 

Not  later  than  during  December 
1980,  the  plan  is  required  to  resume 
benefits.  However,  the  plan  is  permit- 
ted to  offset  up  to  25  percent  of  each 
payment  to  be  made  in  December  and 
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thereafter  until  it  has  recovered  sus- 
pendible  amounts  paid  previously. 

Retiree  B.  in  the  capacity  of  a 
plumber  in  residential  construction, 
worked  the  same  number  of  hours  in 
the  same  months  as  Retiree  A.  Howev- 
er. B  worked  exclusively  in  Camden. 
New  Jersey,  which  is  outside  the 
SMSA  which  includes  Queens  County. 
In  June  1979.  the  plan  began  receiving 
contributions  from  employers  in  the 
State  of  New  Jersey.  Because  the  geo- 
graphic area  covered  under  the  plan 
included  only  the  State  of  New  York 
and  the  SMSA  that  includes  Queens 
County  at  the  time  when  B  com- 
menced receiving  benefits,  B  is  not  em- 
ployed in  section  203(a)(3)(B)  service. 

Statutory  Adthortty 

The  regulation  is  proposed  under 
the  authority  contained  in  sections 
203(a)(3)(B)  and  505  of  the  Act  (Pub. 
L.  93-406.  88  Stat.  854,  894,  29  U.S.C. 
1053,  1135)  and  section  411(aK3)(B)  of 
the  Code 

§  2530.203-3    Suspension  of  pension  l>ene- 
fits  upon  reemployment  of  retirees. 

(a)  General  Section  203(a)(3)(B)  of 
the  Act  provides  that  the  right  to  the 
employer-derived  portion  of  an  ac- 
crued pension  benefit  shall  not  be 
treated  as  forfeitable  solely  because  an 
employee  pension  benefit  plan  pro- 
vides that  the  payment  of  benefits  is 
suspended  during  certain  periods  of  re- 
employment which  occur  subsequent 
to  the  commencement  of  payment  of 
such  benefits.  This  section  sets  forth 
the  circumstances  and  conditions 
under  which  such  benefit  payments 
may  be  suspended. 

(b)  Suspension  rules.— (1)  General 
rule.  A  plan  may  provide  for  the  per- 
manent withholding  of  the  suspendi- 
ble  amount  of  an  employee's  accrued 
benefit  for  each  calendar  month 
during  which  an  employee  is  employed 
in  "section  203(a)(3)(B)  service",  as  de- 
scribed in  §  2530.203-3(0. 

(2)  Resumption  of  payments.  If 
benefit  payments  have  been  suspend- 
ed pursuant  to  paragraph  (b)(1)  above, 
payments  shall  resume  no  later  than 
the  last  day  of  the  second  calendar 
month  after  the  calendar  month  in 
which  the  employee  ceases  to  be  em- 
ployed in  section  203(a)(3)(B)  service, 
provided  that  the  employee  has  com- 
plied with  any  reasonable  procedure 
adopted  by  the  plan  for  notifying  the 
plan  that  he  has  ceased  such  employ- 
ment. The  initial  pajrment  upon  re- 
sumption shall  include  the  payment 
scheduled  to  occur  in  the  calendar 
month  when  payments  resume  and 
any  amounts  withheld  during  the 
period  between  the  cessation  of  em- 
ployment and  the  resumption  of  pay- 
ments, less  any  amounts  which  are 
subject  to  offset. 
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(3)  Offset  rules.  A  plan  may  deduct 
from  benefit  payments  to  be  made  by 
the  plan  any  payments  previously 
made  by  the  plan  during  those  calen- 
dar months  in  which  the  employee 
was  employed  in  section  203(a)(3)(B) 
service,  provided  that  such  deduction 
or  offset  does  not  exceed,  in  any  one 
month,  25  percent  of  that  month's 
total  benefit  payment  (including 
amounts  described  in  paragraph  (b)(2) 
above)  which  would  have  been  due  but 
for  the  offset. 

(4)  NotificatioTL  No  payment  shall 
be  withheld  by  a  plan  pursuant  to  this 
section  unless  the  plan  notifies  the 
employee,  by  personal  delivery  or  cer- 
tified jnail,  during  the  first  calendar 
month  in  which  the  plan  withholds 
payments,  that  his  benefits  are  sus- 
pended. Such  notification  shall  con- 
tain a  description  of  the  specific  rea- 
sons why  benefit  payments  are  being 
suspended,  a  general  description  of 
the  plan  provisions  relating  to  the  sus- 
pension of  payments,  and  a  copy  of 
such  provisions.  In  addition,  the  sus- 
pension notification  shall  inform  the 
employee  of  the  plan's  procedure  for 
affording  a  review  of  the  suspension  of 
benefits.  In  the  case  of  a  plan  which 
requires  the  filing  of  a  benefit  resump- 
tion notice  as  a  condition  precedent  to 
the  resumption  of  benefits,  the  sus- 
pension notification  shall  also  describe 
the  procedure  for  filing  such  notice 
and  include  the  forms  (if  any)  which 
must  be  filed.  Furthermore,  if  a  plan 
intends  to  offset  any  suspendible 
amounts  actually  paid  during  the  peri- 
ods of  employment  in  section 
203(a)(3)(B)  service,  the  notification 
shall  identify  specifically  the  periods 
of  employment,  the  suspendible 
amounts  which  are  subject  to  offset, 
and  the  manner  in  which  the  plan  in- 
tends to  offset  such  suspendible 
amounts. 

(5)  Verification.  A  plan  may  provide 
that  an  employee  must  notify  the  plan 
of  any  employment.  A  plan  may  re- 
quest from  an  employee  access  to  rea- 
sonable information  for  the  prupose  of 
verifying  such  employment.  PHirther- 
more,  a  plan  may  provide  that  an  em- 
ployee must,  at  such  time  and  with 
such  frequency  as  may  be  reasonable, 
as  a  condition  to  receiving  future 
benefit  payments,  either  certify  that 
he  is  unemployed  or  provide  factual 
information  sufficient  to  establish 
that  any  employment  does  not  consti- 
tute section  203(a)(3)(B)  service  if  spe- 
cifically requested  by  the  plan  admin- 
istrator. 

(6)  .Status  determination.  A  plan 
shall  adopt  a  procedure,  and  so  inform 
employees,  whereunder  an  employee 
may  request,  and  the  plan  administra- 
tor in  a  reasonable  amount  of  time  will 
render,  a  determination  of  whether 
specific  contemplated  employment  will 
be  section  203(a)(3)(B)  service  for  pur- 


poses of  plan  provisions  concerning 
suspension  of  benefits. 

(c)  Section  203{aX3XB)  Service.— 11) 
Plans  other  than  multiemployer  plans. 
In  the  case  of  a  plan  other  than  a  mul- 
tiemployer plan,  as  defined  in  section 
3(37)  of  the  Act,  the  employment  of 
an  employee,  subsequent  to  the  time 
the  payment  of  benefits  commenced 
or  would  have  commenced  if  the  em- 
ployee had  not  remained  in  or  re- 
turned to  employment,  results  in  sec- 
tion 203(a)(3)(B)  service  during  a  cal- 
endar month  if  the  employee,  in  such 
month,  completes  40  or  more  hours  of 
service,  as  defined  in  29  CFR 
§2530.200b-2(a)(l).  for  an  employer 
which  maintains  the  plan,  including 
employers  described  in  §2530.210  (d) 
and  (e). 

(2)  Multiemployer  plans.  In  the  case 
of  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act,  the  employ- 
ment of  an  employee  subsequent  to 
the  commencement  of  benefits  results 
in  section  203(a)(3)(B)  service  during  a 
calendar  month  if  the  employee,  in 
such  month,  completes  40  or  more 
hours  of  service  in: 

An  industry  in  which  employees  covered 
by  the  plan  were  employed  and  received 
benefits  under  the  plan  as  a  result  of  such 
employment  at  the  time  that  the  payment 
of  benefits  commenced  or  would  have  com- 
menced if  the  employee  had  not  returned  to 
employment,  and 

A  trade  or  craft  in  which  the  employee 
was  employed  at  any  time  under  the  plan, 
and 

The  geographic  area  covered  by  the  plan 
at  the  time  that  the  payment  of  benefits 
commenced  or  would  have  conunenced  if 
the  employee  had  not  returned  to  employ- 
ment. 

(i)  Industry.  The  term  "industry" 
means  the  business  activities  of  any 
employers  maintaining  the  plan. 

Example.  One  of  the  employers  con- 
tributing to  a  multiemployer  plan  en- 
gages in  heavy  construction,  another 
in  textile  manufacturing,  and  another 
in  communications.  Employee  E  began 
his  career  as  an  employee  of  an  em- 
ployer engaged  in  heavy  construction. 
Later  E  was  employed  by  an  employer 
in  conununications.  With  both  em- 
ployers, E  accrued  benefits  under  the 
plan.  If  E  retires  and  then  becomes 
reemployed  in  the  same  trade  or  craft 
and  in  the  same  geographic  area,  em- 
ployment by  E  in  either  heavy  con- 
struction, conuniuiications  or  textile 
manufacturing  may  be  considered  by 
the  plan  to  be  employment  in  the 
same  industry,  assuming  that  employ- 
ees covered  by  the  plan  were  accruing 
benefits  as  a  result  of  employment  in 
these  industries  at  the  time  E  com- 
menced receiving  benefits.  This  is  true 
even  though  E  did  not  previously 
accrue  benefits  as  a  result  of  employ- 
ment with  an  employer  engaged  in 
textile  manufacturing  because  other 
employees  covered  by  the  plan  were 


FEDERAL  REGISTER,  VOL  43,  NO.  244— TUESDAY,  DECEMBER  19,  1978 


employed  in  that  Industry  and  were 
receiving  benefits  under  the  plan  as  a 
result  of  such  employment  at  the  time 
when  benefit  payments  to  E  com- 
menced or  would  have  commenced  if  E 
had  not  returned  to  employment. 

(ii)  Trade  or  craft  A  trade  or  craft  is 
(A)  a  skill  or  skills,  learned  during  a 
significant  period  of  training  or  prac- 
tice, which  is  applicable  in  occupations 
in  some  industry,  (B)  a  skill  or  skills 
relating  to  selling,  retailing,  manageri- 
al, clerical  or  professional  occupations, 
or  (C)  supervisory  activities  relating  to 
a  skill  or  skills  described  in  (A)  or  (B) 
of  this  paragraph  (c)(2)(ii).  For  pur- 
poses of  this  paragraph  (c)(2)(ii),  the 
determination  whether  a  particular 
job  classification,  job  description  or  in- 
dustrial occupation  constitutes  or  is  in- 
cluded in  a  trade  or  craft  shall  be 
based  upon  the  facts  and  circum- 
stances of  each  case.  Factors  which 
may  be  examined  include  whether 
there  is  a  customary  and  substantial 
period  of  practical,  on-the-job  training 
or  a  period  of  related  supplementary 
instruction.  Notwithstanding  any 
other  factor,  the  registration  of  an  ap- 
prenticeship program  with  the  Bureau 
of  Apprenticeship  and  Training  of  the 
Employment  Training  Administration 
of  the  U.S.  Department  of  Labor  is 
sufficient  for  the  conclusion  that  a 
skill  or  skills  which  is  the  subject  of 
the  apprenticeship  program  consti- 
tutes a  trade  or  craft. 

Example.  Participation  in  a  multiem- 
ployer plan  is  limited  solely  to  electri- 
cians. Electrician  E  retired  and  then 
became  reemployed  as  a  foreman  of 
electricians.  Because  a  "trade  of  craft" 
includes  related  supervisory  activities, 
E  remains  within  his  trade  or  craft  for 
purposes  of  this  section. 

(iii)  Geographic  area  covered  by  the 
plan.  The  "geographic  area  covered  by 
the  plan"  consists  of  any  state  or  any 
province  of  Canada  in  which  contribu- 
tions have  been  made  or  have  been  re- 
quired to  be  made  by  or  on  behalf  of 
an  employer  within  the  immediately 
preceding  five  years  and  the  remain- 
der of  any  Standard  Metropolitan  Sta- 
tistical Area  (SMSA)  which  falls  in 
part  within  such  state.  For  purposes  of 
this  paragraph  (c)(2)(iii),  contribu- 
tions shall  not  include  amounts  con- 
tributed after  December  31.  1978  by  or 
on  behalf  of  an  employer  where  no 
contributions  were  made  by  or  on 
behalf  of  that  employer  before  that 
date,  if  the  primary  purpose  of  such 
contribution  is  to  allow  for  the  suspen- 
sion of  plan  benefits  in  a  geographic 
area  not  otherwise  covered  by  the 
plan. 
I  Example.  A  multiemployer  plan 
covers  plumbers  in  Pennsylvania.  All 
contributing  employers  have  always 
been  located  within  Pennsylvania.  Ac- 
cordingly, the  "geographic  area  cov- 
ered by  the  plan"  consists  of  Pennsyl- 
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vania  and  any  SMSAs  which  fall  In 
part  within  Pennsylvania.  Thus,  for 
example,  in  the  case  of  the  Philadel- 
phia SMSA.  Burlington,  Camden  and 
Gloucester  Counties  in  New  Jersey  are 
within  the  "geographic  area  covered 
by  the  plan", 

(3)  Employment  in  a  maritime  in- 
dustry. For  plans  covering  employees 
employed  in  a  maritime  industry,  as 
defined  in  §  2530.200b-6,  the  standard 
of  "five  or  more  days  of  service,  as  de- 
fined in  §2530.200b-7(a)(l)"  shall  be 
used  in  lieu  of  the  standard  "40  or 
more  hours  of  service",  for  purposes  of 
determining  whether  an  employee  is 
employed  in  section  203(a)(3)(B)  serv- 
ice. 

(d)  Suspendible  amount.— (I)  Life 
annuity.  In  the  case  of  benefits  pay- 
able periodically  on  a  monthly  basis 
for  as  long  as  a  life  (or  lives)  contin- 
ues, such  as  a  straight  life  annuity  or  a 
qualified  joint  and  survivor  annuity,  a 
plan  may  provide  that  an  amount  not 
greater  than  the  portion  of  a  monthly 
benefit  payment  derived  from  employ- 
er contributions  may  be  withheld  per- 
manently for  a  calendar  month  in 
which  the  employee  is  employed  in 
section  203(a)(B)(3)  service. 

(2)  Other  benefit  forms.  In  the  case 
of  benefits  payable  in  a  form  other 
than  the  form  described  in  paragraph 
(d)(1),  a  plan  may  provide  for  the  per- 
manent withholding  of  an  amoimt  of 
the  employer-derived  portion  of  bene- 
fit payments,  for  a  calendar  month  in 
which  the  retiree  is  employed  in  sec- 
tion 203(a)(3)(B)  service,  not  exceed- 
ing the  lesser  of  (i)  the  amount  of 
benefits  which  would  have  been  pay- 
able to  the  employee  if  he  had  been 
receiving  monthly  benefits  under  the 
plan  since  actual  retirement  based  on 
a  single  life  annuity  commencing  at 
actual  retirement  age  or  (ii)  the  actual 
amount  paid  or  scheduled  to  be  paid 
to  the  employee  for  such  month.  Pay- 
ments which  are  scheduled  to  be  paid 
less  frequently  than  monthly  may  be 
converted  to  monthly  payments  for 
purposes  of  this  paragraph  (d)(2)(ii). 

Signed    at    Washington,    D.C.    this 
13th  day  of  December.  1978. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration. 
[FR  Doc.  78-35103  Filed  12-14-78;  8:47  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Pari  65] 

IPRL  1022-41 

DELAYED  COMPLIANCE  ORDERS 

Prepofed  Delayed  Compliance  Order  for 
PMIIipt  Petroleum  Co.,  Clermont,  Ind. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposed  to 
issue  an  Administrative  Order  to  Phil- 
lips Petroleum  Company.  The  Order 
requires  the  Company  to  bring  the 
volatile  organic  storage  and  loading  fa- 
cility at  Clermont,  Indiana,  (the 
source)  into  compliance  with  APC-15, 
Sections  3  and  4,  part  of  the  federally- 
approved  Indiana  State  Implementa- 
tion Plan  (SIP).  Because  the  Company 
is  unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  July 
1,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act),  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  U.S.  EPA's  proposed  issuance  of 
the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  December  28, 
1978,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  January 
3,  1978.  All  requests  for  a  public  hear- 
ing should  be  accompanied  by  a  state- 
ment of  why  the  hearing  would  be 
beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  days'  prior 
notice  of  the  date,  time,  and  place  of 
the  hearing  has  been  given  in  this 
publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago,  Illinois  60604. 
Materials  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business, 
hours. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Mr.  Arthur  E.  Smith,  Jr.,  Attorney, 
Enforcement  Division,  U.S.  Environ- 
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mental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illi- 
nois 60604,  at  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
Phillips  Petroleum  Company  owns  the 
volatile  organic  materials  storage  and 
loading  facility  at  Clermont,  Indiana. 
The  proposed  Order  addresses  emis- 
sions from  the  volatile  organic  materi- 
al storage  and  loading  facility  which  is 
subject  to  APC-15,  Sections  3  and  4  of 
the  Indiana  Implementation  Plan.  The 
regulation  limits  the  emissions  of  vola- 
tile organics  and  is  part  of  the  federal- 
ly-approved Indiana  State  Implemen- 
tation Plan.  The  Order  requires  final 
compliance  with  the  regulations  by 
July  1.  1979.  and  the  source  has  con- 
sented to  its  terms.  The  source  has 
agreed  to  meet  the  Order's  increments 
during  the  period  of  this  informal 
rulemaking. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act.  If  the 
Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
U.S.  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the 
source  for  violation  of  the  regulations 
-  covered  bya  the  Order  during  the 
period  the  Order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provisions  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg- 
ister the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  November  24,  1978. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  in 
section  65.190,  Federal  Delayed  Com- 
pliance Orders  issued  under  Section 
113(d)<lK  and  (3)  and  (4)  of  the  Act,  to 
reflect  approval  of  the  following  order: 

Region  V 

In  the  matter  of  Phillips  Petroleum  Com- 
pany, Clermont,  Indiana;  Proceeding  pursu- 
ant to  Section  113(d)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  Section  7413(d)). 

The  Order  is  issued  this  date  pursuant  to 
Sections  113(a),  113(d)  and  114  of  the  Clean 
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Air  Act,  as  amended,  42  U.S.C.  SecMon  7401 
et  seq.  (Act).  This  Order  contains  a  schedule 
for  compliance,  interim  control  require- 
ments, and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hearing, 
and  thirty  (30)  days  notice  to  the  State  of 
Indiana  have  been  provided  pursuant  to 
Section  113(d)(1)  of  the  Act. 

FINDINGS 

1.  On  April  12,  1978,  the  United  States  En- 
vironmental Protection  Agency  (U.S.  EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
Section  113(a)(1)  of  the  Act.  to  Phillips  Pe- 
troleum Company  (Phillips),  upon  a  finding 
that  the  Clermont  Terminal,  Volatile  organ- 
ic materials  storage  and  loading  facility,  was 
in  violation  of  Indiana  APC-15,  Sections  3 
and  4,  a  part  of  the  applicable  implementa- 
tion plan  defined  in  Section  110(d)  of  the 
Act.  This  finding  was  based  upon  emission 
factor  calculations  derived  from  data  sub- 
mitted to  U.S.  EPA  by  the  subject  facility. 

2.  In  satisfaction  of  Section  113(a)(4)  of 
the  Act.  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  Phillips, 
and  on  May  8.  1978,  an  enforcement  confer- 
ence was  held. 

3.  It  has  been  determined  that  Phillips  is 
unable  to  immediately  comply  with  the  ap- 
plicable Implementation  Plan. 

After  a  through  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  Ordered: 

ORBER 

I.  Phillips  shall  comply  with  the  Indiana 
Implementation  Plan  regulation  APC-15. 
Sections  3  and  4,  as  approved  by  U.S.  EPA 
on  May  14,  1973,  including  a  vapor  collec- 
tion and  disposal /recovery  system,  in  ac- 
cordance with  the  following  schedule  on  or 
before  the  dates  specified  therein. 

A.  In  regard  to  the  volatile  organic  materi- 
als storage  and  loading  facility  at  Clermont, 
Indiana: 

1.  December  1,  1978— Phillips  shall  submit 
control  plans  for  the  control  equipment  to 
U.S.  EPA. 

2.  February  15.  1979— Phillips  shall  award 
contracts  for  the  control  equipment. 

3.  March  15,  1979— Phillips  shall  initiate 
on-site  contruction  for  the  control  equip- 
ment. 

4.  June  15,  1979— Phillips  shall  complete 
on-site  construction. 

5.  July  1.  1979— Phillips  shall  achieve  final 
compliance  with  the  Indiana  Implementa- 
tion Plan  regulation  APC-15,  Sections  3  and 
4,  as  approved  by  the  U.S.  EPA  on  May  14, 
1973. 

6.  After  July  1,  1979,  Phillips  shall  imple- 
ment operation  and  maintenance  proce- 
dures to  maximize  the  control  efficiency  of 
the  pollution  control  equipment. 

II.  Phillips,  Clermont  Terminal,  volatile 
organic  materials  storage  and  loading  facili- 
ty shall  use  the  best  practicable  interim 
system  of  emission  reduction  so  as  to  mini- 
mize hydrocarbon  emissions;  avoid  any  im- 
minent and  substantial  endangerment  to 
the  health  of  persons;  comply  with  the  re- 
quirements of  the  applicable  implementa- 


tion plan  Insofar  as  it  is  able  to;  and,  comply 
with  the  following  interim  requirements: 

A.  Phillips  shall  insert  fill-pipes  to  the 
bottom  of  the  loading  compartment  in  a 
vertical  position.  Phillips  shall  control  flow 
rate  so  as  to  minimize  hydrocarbon  emis- 
sions. 

B.  Phillips  shall  minimize  product  spill- 
age. 

III.  Phillips,  Clermont  Terminal,  volatile 
organic  materials  storage  and  loading  facili- 
ty, shall  comply  with  the  following  emission 
monitoring  and  reporting  requirements  on 
or  before  the  dates  specified  below: 

A.  Emission  Monitoring.- Until  July  1, 
1979,  Phillips  shall  maintain  a  record  of  the 
amount  of  volatile  organic  material  which 
travels  through  the  facility.  This  shall  in- 
clude the  volume  and  vapor  pressure  of  the 
volatile  organic  material. 

B.  Reporting  Requirements.— I.  No  later 
than  fifteen  (15)  days  after  any  date  for 
achievement  of  an  incremental  step  of  final 
compliance,  specified  in  this  Order.  Phillips 
shall  notify  U.S.  EPA  in  writing  of  its  com- 
pliance, or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  Order.  Phillips  shall  immediately  notify 
U.S.  EPA  in  writing  of  the  anticipated  delay 
and  reasons  therefore. 

2.  A  quarterly  report  shall  be  sent  to  the 
U.S.  EPA  reporting  the  progress  of  the  pro- 
gram for  installation  of  the  control  equip- 
ment and  information  required  by  para- 
graph 1  A. 

3.  All  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  Mr.  Eric  Cohen,  Chief,  Compliance  Sec- 
tion, Enforcement  Division.  U.S.  EPA,  230 
South  Dearborn  Street,  Chicago.  Illinois 
60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Phillips  to  comply  with  State 
or  local  regulations,  or  other  Federal  regula- 
tions. 

V.  Phillips  is  hereby  notified  that  its  fail- 
ure to  achieve  final  compliance  by  July  1. 
1979,  at  the  Clermont  Terminal,  may  result 
in  a  requirement  to  pay  a  noncompliance 
penalty  under  Section  120.  In  the  event  of 
such  failure,  Phillips  will  be  formally  noti- 
fied, pursuant  to  Section  120(b)(3)  and  any 
regulations  promulgated  thereunder,  of  its 
noncompliance. 

VI.  This  Order  is  effective  immediately. 

Date . 


Administrator.  U.S.  Environmental 
Protection  Agency. 

WAIVER  or  RIGHTS  TO  CHALLENGE  ORDER 

Phillips,  by  the  duly  authorized  under- 
signed, hereby  consents  to  the  provisions  of 
this  Order  and  waives  any  and  all  rights 
under  any  provisions  of  law  to  challenge 
this  Order. 

Date . 

(.Signature  of  authorized 
representative  of  source). 

[FR  Doc.  78-35114  Filed  12-18-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  for  Chril  RighH 

[45  CFt  PofH  80,  M,  86] 

VOCATIONAL  EDUCATIONAL  PROGRAMS 

GuMclinM  for  Elimlnafing  DUcriminoHon  and 
DmiM  of  SorvicM  en  Km  Ba«it  of  Roco,  Color, 
Notional  Origin,  Sax,  mi  Handicap 

AGENCY:  Office  for  Civil  Rights,  De- 
partment of  Health,  Education,  and 
Welfare. 

ACTION:  Guidelines  for  Vocational 
Education  Programs— Publication  for 
Comment. 

SUMMARY:  These  proposed  guide- 
lines describe  responsibilities  of  recipi- 
ents of  Federal  funds  offering  or  ad- 
ministering vocational  education  pro- 
grams. They  derive  from  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  the 
implementing  departmental  regulation 
(45  CFR  Part  80).  'ntle  IX  of  the  Edu- 
cation Amendments  of  1972  and  the 
implementing  departmental  regulation 
(45  CFR  Part  86),  and  Section  504  of 
the  Rehabilitation  Act  of  1973  and  the 
implementing  department  regulation 
(45  CFR  Part  84). 

DATES:  All  comments  must  be  re- 
ceived by  January  19,  1979. 
ADDRESS:  Comments  should  be  ad- 
dressed to  Melvyn  R.  Leventhal. 
Deputy  Director,  Office  of  Standards. 
Policy,  and  Research.  Office  for  Civil 
Rights,  Voc.  Ed.  Guidelines.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 330  Independence  Ave..  SW., 
Washington.  D.C.  20201 
FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gerard.  Office  of  Standards. 

Policy,  and  Research  at  the  above 

address  (tel.  202-245-9177). 

SUPPLEMENTARY  INFORMATION: 
The  following  proposed  guidelines  set 
forth  the  requirements  of  civil  rights 
authorities  applicable  to  vocational 
education  programs.  They  are  issued 
as  a  result  of  civil  rights  statutes  en- 
acted by  Congress,  Department  regula- 
tions issued  under  such  statutes,  and 
injunctive  orders  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia  in  Adams  v.  Cali- 
fano.  They  are  also  issued  because  the 
Department  has  found  evidence  of 
continuing  discrimination  in  vocation- 
al education  programs. 
A.  Legal  Basis  for  the  Guidelines 

Title  VI  of  the  Civil  Rights  Act  of 
1964  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  any  program  or  activity  receiving 
Federal  financial  assistance.  The  De- 
partment of  Health.  Education,  and 
Welfare  issued  regulations  implement- 
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ing  Title  VI  in  1964.  Title  IX  of  the 
Education  Amendments  of  1972  pro- 
hibits discrimination  on  the  basis  of 
sex  in  education  programs  receiving  or 
benefiting  from  Federal  financial  as- 
sistance. The  Department  issued  regu- 
lations implementing  Title  IX  in  1975. 
Section  504  of  the  Rehabilitation  Act 
of  1973  prohibits  discrimination  on  the 
basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. The  Department  issued  regu- 
lations  implementing   Section   504   in 
1977.  These  civil  rights  statutes  and 
their  implementing  regulations  apply 
to  vocational  education  programs. 
'  In  1973,  the  Department  of  Health. 
Education,  and  Welfare  was  sued  for 
nonenforcement     of    Title     VI     in     a 
number  of  education  areas,  including 
vocational  educational  (Adams  v.  Cali- 
fano).  As  a  result  of  this  litigation,  the 
Department  was  directed  to   enforce 
civil  rights  requirements  in  vocational 
education   programs   through   compli- 
ance reviews,  a  survey  of  enrollments 
and  related  data,  and  the  issuance  of 
guidelines  explaining  the  application 
of  Title  VI  regulations  to  vocational 
education. 

The  Guidelines  that  follow  are 
issued  to  meet  the  requirements  of  the 
cited  civil  rights  statutes  and  regula- 
tions and  the  requirements  of  the 
Adams  court  orders.  They  are  not  in- 
tended, however,  to  delimit  the  statu- 
tory prohibitions  against  discrimina- 
tion. Rather,  they  derive  from,  and 
provide  information  supplementary  to, 
the  cited  authorities;  although  com- 
prehensive they  do  not  identify  every 
civil  rights  violation  that  may  arise  in 
a  vocational  education  setting. 

B.  Factual  Basis  for  the  Guidelines 

The  Guidelines  are  also  adopted  be- 
cause it  is  apparent  that  vocational 
education  programs  receiving  HEW 
funds  continue  to  engage  in  the  dis- 
criminatory practices  identified  in  the 
Adams  litigation  and  in  the  Depart- 
ment's enforcement  activities.  Admin- 
istrators of  these  programs  need  addi- 
tional guidance  and  support  from  the 
Department  to  meet  their  obligation 
to  comply  with  civil  rights  authorities. 

The  Office  for  Civil  Rights'  1974 
survey  of  approximately  1,400  Area 
Vocational  Education  Schools  (AVES) 
found  a  pattern  of  segregation  based 
on  race  and  sex  in  schools  and  courses. 
At  that  time,  21  schools  were  exclu- 
sively male  or  female.  9  schools  were 
all  black,  and  10  schools  were  all 
white.  Thus,  three  percent  of  the 
schools  surveyed  were  totally  segre- 
gated by  race  or  sex.  Further,  a  signifi- 
cant number  of  schools  and  courses 
were  substantially  segregated:  70 
schools  were  more  than  90  percent  of 
one  sex:  31  schools  in  areas  with  a  sub- 
stantial minority  population  were 
more  than  90  percent  white;  over  1,000 
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schools— 72  percent  of  those  sur- 
veyed—offered five  or  more  vocational 
courses  attended  solely  by  persons  of 
one  sex. 

Information  provided  by  the  Office 
of  Education's  Bureau  of  Occupational 
and  Adult  Education  for  1976  demon- 
strates that  women  are  concentrated 
in  courses  traditionally  identified  as 
intended  for  them.  Women  dominate 
enrollments  in  Health  Occupations 
(78.7  percent).  Consumer  and  Home- 
making  Education  (83.2  percent).  Oc- 
cupational Home  Economics  (84.7  per- 
cent), and  Office  Occupations  (75.1 
percent).  Women  constitute  only  11.3 
percent  of  enrollments  in  Technical 
programs.  12.7  percent  in  Trade  and 
Industrial  programs,  and  11.3  percent 
in  Agriculture. 

Over  one-half  of  the  black  students 
enrolled  in  secondary  vocational  edu- 
cation programs  in  1972  were  in  home 
economics  and  office  occupations:  22 
percent  were  being  trained  in  trade 
and  industrial  occupations:  and  1 1  per- 
cent were  enrolled  in  agricultural 
training.  Only  3  percent  of  the  black 
students  enrolled  in  vocational  courses 
were  being  trained  for  positions  in 
health  and  technical  occupations. 

Minority  and  female  students  were 
also  underrepresented  in  apprentice 
training  programs.  In  most  States,  ac- 
cording to  OCRs  1974  survey  of  area 
vocational  schools,  fewer  than  15  per- 
cent of  apprentices  were  minorities 
and  fewer  than  5  percent  of  appren- 
tices were  women. 

Handicapped  students  are  not  en- 
rolled in  significant  numbers  in  voca- 
tional education  programs.  Instructors 
often  are  reluctant  to  accept  handi- 
capped students  in  regular  classroom 
settings,  even  when  special  accommo- 
dations are  not  needed.  In  addition, 
vocational  education  teachers  are 
poorly  prepared  to  assist  handicapped 
students  to  complete  their  course 
work;  only  3  percent  of  all  vocational 
education  teachers  have  completed 
courses  on  the  special  needs  of  handi- 
capped students. 

Vocational  education  training  is 
often  offered  in  locations  and  service 
areas  that  are  inaccessible  to  minority 
and  handicapped  students.  This  is  par- 
ticularly evident  in  regional  vocational 
schools  located  in  suburban  and  rural 
communities. 

Minority  women  and  men  are  poorly 
represented  in  administrative  positions 
in  vocational  education;  in  addition, 
they  comprise  a  small  percentage  of 
the  teaching  staff  and  are  dispropor- 
tionately assigned  to  classes  with  pre- 
dominantly minority  and  female  en- 
rollments. 

Finally,  residents  of  large  cities  are 
often  unable  to  raise  sufficient  funds 
for  vocational  education  and  do  not  re- 
ceive Federal  funds  in  proportion  to 
their   representation   in  the   Nation's 
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population.  The  large  cities— which 
contain  69  percent  of  the  population- 
received  only  51  percent  of  Federal  vo- 
cational education  funds  in  1973.  Fed- 
eral funds  for  vocational  school  con- 
struction have  been  used  largely  for 
area  vocational  schools  operated  by 
consortia  of  suburban  districts,  to  the 
disadvantage  of  urban  minority  youth. 
There  have  been  improvements  since 
the  1974  survey.  Fewer  schools  are  en- 
tirely segregated  on  the  basis  of  race, 
or  sex;  some  districts  have  made  sin- 
cere efforts  to  uproot  discrimination. 
However,  recent  complaint  investiga- 
tions and  compliance  reviews  demon- 
strate that  serious  civil  rights  viola- 
tions remain  in  the  following  areas: 

•  Distribution  of  Federal  financial 
assistance  for  vocational  education  to 
school  districts  and  communities; 

•  Access  of  students  to  vocational 
instruction,  which  includes  site  selec- 
tion of  schools  and  facilities,  geo- 
graphic boundaries  for  service  areas, 
numerical  limitations  on  student  ad- 
mission, and  duel  racial  or  sex-restrict- 
ed branches,  aruiexes  and  courses; 

•  Counseling  and  prevocational  pro- 
grams; 

•  Equal  opportunity  in  the  vocation- 
al-instructional setting,  including  ac- 
commodations for  handicapped  per- 
sons, student  financial  assistance,  resi- 
dential housing,  and  comparable  facili- 
ties; 

•  Work  study,  cooperative  educa- 
tion, job  placement  programs  and  ap- 
prentice training; 

•  Employment  of  faculty  and  staff; 

•  Proprietary  vocational-education 
schools. 

These  Guidelines  are  divided  into 
sections  based  on  these  categories. 
Most  vocational  instruction  is  given  in 
the  Nation's  16,000  regular-compre- 
hensive high  schools  and  community 
and  junior  colleges.  In  addition,  there 
are  more  than  2,000  secondary  and 
postsecondary  vocational-education 
centers  (often  known  by  the  term  Area 
Vocational  Education  Schools,  or 
AVES),  which  have  as  their  primary 
or  sole  objective  the  teaching  of  skills 
that  lead  to  employment.  In  many 
cases,  these  vocational-education  cen- 
ters are  administratively  and  physical- 
ly separate  from  the  vocational  pro- 
grams of  regular-comprehensive  high 
schools  and  local  education  agencies. 
Whatever  the  organization  of  voca- 
tional education,  it  is  closely  tied  to 
the  skill  development  needs  of  commu- 
nities. States,  and  regions.  The  vari- 
ations of  programs  and  courses 
number  in  the  thousands.  They  In- 
clude, for  example,  '"work  study"  for 
students  needing  part-time  employ- 
ment to  support  their  vocational  stud- 
ies; "cooperative  education"  for  stu- 
dents who  receive  credit  for  work  at 
jobs  related  to  their  vocational  field; 
and  "apprentice  training"  for  students 


affiliated  with  a  labor  union.  These 
Guidelines  apply  to  all  of  these  diverse 
programs.  They  are  provided  with  the 
expectation  that  through  voluntary 
compliance  and  enforcement  by  the 
Office  for  Civil  Rights  they  will  con- 
tribute to  bringing  an  end  to  unlawful 
discrimination  against  persons  seeking 
the  skills  necessary  for  gainful  and 
meaningful  employment. 

In  Part  80,  it  is  proposed  to  add  Ap- 
pendix B  to  read  as  follows: 

Appendix  B— Guidelines  for  Eliminating 
discrimlmation  and  denial  of  services 
ON  THE  Basis  of  Race,  Color,  National 
Origin.  Sex.  and  Handicap  in  Vocational 
Education  Programs 

I.  scope  and  coverage 

A.  Application  of  Guidelines 

These  Guidelines  apply  to  all  recipients  of 
Federal  financial  assistance  from  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, including  state  agency  recipients,  of- 
fering or  administering  programs  of  voca- 
tional education  or  training. 

B.  Definition  of  Recipient 

The  definition  of  •recipient"  of  Federal  fi- 
nancial assistance  is  established  by  Depart- 
mental regulations  implementing  Title  VI. 
Title  IX.  and  Section  504  (45  CFR  80.13(j). 
86.2(h).  84.3(f)). 

For  the  purposes  of  Title  VI: 

The  term  "recipient"  means  any  State,  po- 
litical subdivision  of  any  State,  or  Instru- 
mentality of  any  State  or  political  subdivi- 
sion, any  public  or  private  agency,  institu- 
tion, or  organisation,  or  other  entity,  or  any 
Individual,  in  any  Slate,  to  whom  Federal  fi- 
nancial assistance  is  extended,  directly  or 
through  another  recipient,  for  any  program, 
including  any  successor,  assignee,  or  trans- 
feree thereof,  but  such  term  does  not  in- 
clude any  ultimate  beneficiary  under  any 
such  program  (45  CFR  80.13(i)). 

For  the  purpose  of  Title  IX: 

"Recipient"  means  any  State  or  political 
subdivision  thereof,  or  any  instrumentality 
of  a  State  or  political  subdivision  thereof, 
any  public  or  private  agency,  institution,  or 
organization,  or  other  entity,  or  any  person 
to  whom  Federal  financial  a.ssistance  is  ex- 
tended directly  or  through  another  recipi 
ent  and  which  operates  an  education  pro- 
gram or  activity  which  receives  or  benefits 
from  such  assistance,  including  any  subimit. 
successor,  assignee,  or  transferee  thereof  (45 
era  86.2(h)). 

For  the  purposes  of  Section  504: 

"Recipient"  means  any  State  or  its  politi- 
cal subdivision,  any  instrumentality  of  a 
State  or  its  political  subdivision,  any  public 
or  private  agency,  institution,  organization, 
or  other  entity,  or  any  person  to  which  Fed- 
eral financial  assistance  is  extended  directly 
or  through  another  recipient,  including  any 
successor,  assignee,  or  transferee  of  a  recipi- 
ent, but  excluding  the  ultimate  beneficiary 
of  the  as.sistance  (45  CFR  84.3(f)). 
C.  Recipients  Covered  by  these  Guidelines 

The  following  education  agencies,  when 
they  provide  vocational  education,  are  ex- 
amples of  recipients  covered  by  these  guide- 
lines: 

1.  T^e  board  of  education  of  a  public 
school  district  and  its  administrative 
agency. 


2.  The  administrative  board  of  a  special- 
ized vocational  high  school  serving  students 
from  more  than  one  school  district. 

3.  The  administrative  board  of  a  technical 
or  vocational  school  that  is  used  exclusively 
or  principally  for  the  provision  of  vocational 
education  to  persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  in  preparation  for  entering  the  labor 
market,  including  students  seeking  an  asso- 
ciate degree  through  a  vocational  program 
offered  by  the  school. 

4.  The  administrative  board  of  a  junior 
college  or  community  college  or  four  year 
college  that  has  a  department  or  division 
that  provides  vocational  education  to  stu- 
dents seeking  immediate  employment  or  an 
associate  degree. 

5.  The  administrative  board  of  a  propri- 
etary (private)  vocational  education  school. 

6.  A  Slate  agency  recipient  itself  operating 
a  vocational  education  facility. 

D.  Schools  to  Which  these  Guidelines  Apply 

The  following  are  examples  of  the  types 

of  schools  to  which  these  Guidelines  apply. 

1.  A  junior  high  school,  middle  school,  or 
those  grades  of  a  comprehensive  high 
school  that  offers  instruction  to  inform, 
orient,  or  prepare  students  for  vocational 
education  at  the  secondary  level. 

2.  A  vocational  education  facility  operated 
by  a  State  agency. 

3.  A  comprehensive  high  school  that  has  a 
department  exclusively  or  principally  used 
for  providing  vocational  education;  or  that 
offers  at  least  one  vocational  program  to 
secondary  level  students  who  are  available 
for  study  in  preparation  for  entering  the 
labor  market:  or  that  offers  adult  vocational 
education  to  persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  In  preparation  for  entering  the  labor 
market. 

4.  A  comprehensive  high  school,  offering 
the  activities  described  above,  that  receives 
students  on  a  contract  basis  from  other 
school  districts  for  the  purpose  of  providing 
vocational  education. 

5.  A  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education,  that  enrolls  students 
from  one  or  more  school  districts  for  the 
purpose  of  providing  vocational  education. 

6.  A  technical  or  vocational  school  that 
provides  vocational  education  to  persons  en- 
rolled in  a  secondary  school  and  to  persons 
who  have  completed  or  left  high  school  and 
who  are  available  for  study  in  preparation 
for  entering  the  labor  market,  including  stu- 
dents seeking  an  associate  degree  through  a 
course  of  vocational  instruction  offered  by 
the  school. 

7.  A  junior  college,  a  community  college, 
or  four-year  college  that  has  a  department 
or  division  that  provides  vocational  educa- 
tion to  students  seeking  immediate  employ- 
ment or  an  associate  degree  through  a 
course  of  vocational  instruction  offered  by 
the  college. 

8.  A  proprietary  school,  licensed  by  the 
State,  that  offers  vocational  education. 

Note.— Subsequent  sections  of  these 
Guidelines  use  the  term  secondary  voca- 
tional center  in  referring  to  the  institutions 
described  in  paragraphs  3,  4  and  5  above 
and  the  term  postsecondary  vocational 
center  in  referring  to  institutions  of  the 
type  described  in  paragraphs  6  and  7  above. 
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II.  responsibilities  of  state  agencies  ad- 
ministering grants  to  other  recipients 

A.  Responsibilities  of  State  Agency  Recipi- 
ents 
'  SUte  agency  recipients  may  not  require, 
approve  of,  or  engage  in  any  discrimination 
or  denial  of  services  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap  in 
performing  any  of  the  following  activities: 

1.  Establishment  of  criteria  or  formulas 
for  distribution  of  Federal  financial  assist- 
ance or  state  funds  to  vocational  programs 
in  the  state; 

2.  Establishment  of  requirements  for  ad- 
mission to  or  requirements  for  the  adminis- 
tration of  vocational  education  programs; 

3.  Approval  of  action  by  local  entities  pro- 
viding vocational  education;  (For  example,  a 
State  agency  must  ensure  compliance  with 
Section  IV  of  these  Guidelines  when  It  re- 
views a  decision  of  an  administrative  board 
of  an  education  agency  that  provides  voca- 
tional education  to  create  or  change  a  geo- 
graphic service  area  or  select  a  site  for  a 
new  facility); 

4.  Conducting  its  own  programs;  for  exam- 
ple, in  employing  Its  staff  it  may  not  dis- 
criminate on  the  basis  of  sex  or  handicap. 
B.  State  Agency  Responsibility  To  Obtain 

I  Compliance  From  Subrecipienls 

The  SUte  agency  responsible  for  the  ad- 
ministration of  vocational  education  pro- 
grams must  adopt  a  compliance  program  to 
prevent.  Identify  and  remedy  discrimination 
on  the  basis  of  race,  color,  national  origin, 
sex  or  handicap  by  Its  subrecipienls.  (The 
term  subrecipient,  in  this  context,  refers  to 
local  agencies  or  vocational  centers  that  re- 
ceive Federal  financial  assistance  through 
the  State  agency.)  This  compliance  program 
must  include: 

1.  Providing  technical  assistance  to  subre- 
cipients; 

2.  Collecting  compliance  information  from 
subrecipients; 

3.  Conducting  periodic  compliance  reviews 
of  subrecipienls  and  investigating  com- 
plaints it  receives  against  subrecipicnts  and 
reporting  its  findings  to  the  Office  for  Civil 
Rights;  upon  finding  unlawful  discrimina- 
tion, notifying  the  subrecipient  of  steps  it 
must  take  to  attain  compliance  and  at- 
tempting to  obtain  voluntary  compliance; 

4.  Upon  failure  of  a  subrecipient  to  volun- 
tarily comply,  notifying  the  Office  for  Civil 
Rights  of  such  resistance; 

5.  Reporting  its  activities  tmder  the  fore- 
going paragraphs  to  the  Office  for  Civil 
Rights. 

C.  Statement  of  Procedures  and  Practices 
Within  one  year  from  the  publication  of 

the.se  Guidelines  in  final  form,  each  State 
agency  recipient  must  submit  to  the  Office 
for  Civil  Righ.ts  the  methods  of  administra 
tion  and  related  procedures  it  will  follow  to 
comply  with  the  requirements  described  in 
paragraphs  A"  and  B'  immediately 
tibove. 

D.  Enforcement  Policy 

A  State  agency  recipient  that  meets  its  re 
sponsibilities  under  paragraphs  A  B" 
and  C '.  atwve.  can  generally  expect  the 
Office  for  Civil  Rights  to  look  to  subreci 
pients  for  compliance  with  all  other  provi 
sions  of  these  Guidelines. 

III.  distribution  of  federal  financial  as 

SISTANCE  AND  OTHER  FUNDS  FOR  VOCATIONAL 
EDUCATION 


A.  Agency  Responsibilities 
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Each  State  agency  recipient  that  adminis- 
ters grants  for  vocational  education  must 
distribute  Federal  and  State  funds  so  that 
no  student  or  group  of  students  is  denied  an 
opportunity  to  benefit  from  vocational  edu- 
cation on  the  basis  of  race,  color,  national 
origin,  sex.  or  handicap.  All  other  recipients 
must  distribute  local  funds  for  vocational 
education  so  that  no  student  or  group  of 
studenU  is  denied  an  opportunity  to  benefit 
from  vocational  education,  on  the  basis  of 
race,  color,  national  origin,  sex  or  handicap. 
B.  Distribution  of  Funds  by  Formula 

State  agencies  may  not  use  a  formula  for 
distribution  of  either  Federal  or  state  funds 
which  Includes  factors  that  have  the  effect 
of  discriminating  on  the  basis  of  race,  color, 
national  origin,  sex.  or  handicap,  unless 
such  factors  are  included  to  compensate  for 
past  discrimination.  State  agencies  must 
apply  formula  provisions  under  the  Voca- 
tional Education  Amendments  of  1976  in  a 
manner  consistent  with  civil  rights  authori- 
ties. For  example,  in  each  State  it  is  likely 
that  some  recipients  will  enroll  greater  pro- 
portions of  minority  students  than  the 
state-wide  average,  and  a  States  funding 
formula  might  result  in  these  recipients  re- 
ceiving lower  per  pupil  allocations  of  Feder- 
al or  State  funds  than  the  stales  average 
per  pupil  allocation.  This  pattern  will  estab- 
lish a  violation  of  the  Departments  regula- 
tions unless  the  State  can  establish  the  need 
for  the  formula. 

C.  Distribution      Through      Competitive 
Grants  or  Contracts 

Each  Stale  agency  that  establishes  crite- 
ria for  controlling  the  award  to  recipients  of 
competitive  vocational  education  grants  or 
contracts  available  through  Federal  funds 
must  establish  and  apply  the  criteria  with- 
out regard  to  the  race,  color,  national  origin, 
sex,  or  handicap  or  any  or  all  of  a  recipient's 
students,  except  where  necessary  to  com- 
pensate for  past  discrimination.  The  exam- 
ple in  paragraph  B,  above,  is  applicable  to 
competitive  grant  awards. 

D.  Application    Processes  for   Competitive 
Discretionary  Grants 

State  agencies  must  adequately  di.s.scmi- 
nate  information  needed  to  satisfy  the  re- 
quirements of  any  application  process  for 
competitive  or  discretionary  grants  so  that 
all  recipients  including  those  having  concen- 
trations of  students  of  a  particular  race, 
color,  national  origin,  sex,  or  handicap,  are 
informed  of  and  able  to  seek  funds.  State 
agencies  that  provide  technical  assistance 
for  the  completion  of  the  application  proc- 
ess must  provide  such  assistance  without 
discrimination  against  any  one  or  class  of 
recipients. 

E    Alteration  of  Fund  Distribution  to  Pro 
vide  Equal  Opportunity 

If  the  Office  for  Civil  Rights  finds  that  a 
Slates  system  for  distributing  vocational 
education  funds  unlawfully  discriminates  on 
the  basis  of  race,  color  national  origin,  sex. 
or  handicap,  it  will  require  the  State  to 
adopt  an  alternative  nondiscriminatory 
method  of  dustribuiion 

IV    STUDENT  ELIGIBILITY  FOR  ACCESS  AND 
ADMISSION  TO  VOCATIONAL  EDUCATION 

A  Recipient  Responsibilities 

Plans  of  student  assignment  or  criteria  for 
admission  to  vocational  education  schools 
and  programs  may  not  discriminate  on  the 
basis  of  race,  color  national  origin,  sex.  or 
handicap.    A    recipient    may    not    develop. 
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Impose,  approve,  or  implement  discriminato- 
ry plans  or  criteria. 

B.  Site  Selection  for  Vocational  Schools 
State  and  local  recipients  may  not  .si  led  a 

site  for  a  vocational  education  facility  for 
the  purpo.se  or  with  the  effect  of  excluding, 
segregating,  or  otherwise  discriininaling 
agairLst  students  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap.  Surh  re- 
cipients must  locale  vocational  facilities  and 
programs  at  sites  that  are  readily  acce.s.sible 
to  both  wliile  and  minority  communitus. 
and  that  do  not  tend  to  identify  the  facility 
or  program  as  intended  for  white  or  minor- 
ity students. 

C.  Eligibility  for  Access  and  Admission  to 
Secondary  Vocational  Education  Cen- 
ters Based  on  Geographic  Service  Areas 

State  and  local  recipients  may  not  estab- 
lish or  approve  geographic  boundaries  lor 
secondary  vocational  education  center  .serv- 
ice areas  that  unlawfully  discriminate  on 
the  basis  of  race,  color,  or  national  origin. 
The  Office  for  Civil  Rights  will  prfsi;n»e. 
subject  to  rebuttal,  that  any  one  or  combi- 
nation of  these  circumstances  indicalt.s  un- 
lawful discrimination: 

1.  The  boundaries  for  a  secondary  vi-(  a- 
lioiial  education  center  exclude  a  conti;;u- 
ous  school  system,  or  part  of  a  school 
system,  that  enrolls  minority  or  non-minor- 
ity students  in  significantly  greater  num- 
bers or  proportion  than  that  of  the  second- 
ary vocational  education  center; 

2.  Minority  students  who  reside  outside  a 
secondary  vocational  education  cent«'r  .serv- 
ice area,  and  who  are  ineligible  to  aiiend 
the  center,  reside,  nontheless.  as  close  to  the 
center  as  nonminority  students  who  are  eli- 
gible to  attend  the  center; 

3.  The  over-all  program  of  a  secondary  vo- 
cational education  center,  in  comparison  to 
the  vocational  program  of  a  contipuous 
school  system  or  secondary  vocational  edu- 
cation center  enrolling  a  greater  proportion 
of  minority  students,  provides  its  students 
with  a  broader  range  of  curricular  offerings, 
facilities  and  equipment,  or  provides  its 
graduates  greater  opportunity  for  employ- 
ment in  jobs:  (a)  for  which  there  is  a  demon- 
strated need  in  the  community  or  repion;  (b) 
that  pay  higher  entry  level  salaries  or 
wages;  or  (c)  that  are  generally  acknowl- 
edged to  olfer  greater  prffstige  or  statu.s. 

4.  The  vocational  offerings  of  a  secondary 
vocational  education  service  area  have  been 
located  primarily  or  exclusively  at  schools 
that  enroll  predominantly  students  of  one 
race  or  national  origin. 

D.  Remedies  for  Violations  of  Site  Selection 
and  Geographic  Service  Area  Require- 
ments 
If  the  conditions  specified  in  paragraphs 
IV.  A,  B.  and  C.  immediately  abo\e.  are 
found  and  not  rebutted  by  proof  of  nondis- 
crimination, the  Office  for  Civil  Ri*!his  will 
require  the  recipientts'  to  submit  a  remedial 
plan  to  overcome  the  discrimination  The 
following  are  examples  of  steps  that  msy  be 
included  in  a  remedial  plan,  where  neces- 
sary to  overcome  discrimination:  (1)  the  re- 
drawing of  the  boundaries  of  the  secondary 
vocational  education  center  service  area  to 
include  areas  unlawfully  excluded  and /or  to 
exclude  areas  unlawfully  included:  (2)  the 
provision  of  transportation  to  students  re- 
siding in  such  areas;  (3)  the  provision  of  ad- 
ditional programs  and  services  to  students 
who  would  have  been  eligible  for  attendance 
at  the  vocational  education  center  but  for 
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the  discriminatory  ser\ice  area  or  site  selec- 
tion; and  (4)  construction  of  new  facilities. 

E.  Geographic  Service  Areas  for  Poslsccon- 

dary  Vocational  Centers 
Recipients  may  not  establish  or  approve 
Bcographic  boundaries  for  postsecondary  vo- 
cational education  center  service  areas  that 
are  gerrymandered  to  exclude  or  include 
persons  on  the  basis  of  race,  color,  national 
origin,  sex,  or  handicap.  If  the  Office  for 
Civil  Rights  finds  a  violation  of  this  provi- 
sion, paragraph  IV-D,  above,  shall  apply. 

F.  Eligibility  Based  on  Numerical  Limits 
Imposed  on  Sending  Schools 

A  recipient  may  not  adopt  a  system  for  ad- 
mi.sijion  to  a  secondary  vocational  education 
center  that  limits  admission  to  a  fixed 
number  of  students  from  each  sending 
school  included  in  the  centers  ser\ice  area 
if  such  a  system  disproportionately  excludes 
students  on  the  basis  of  race.  sex.  or  handi- 
cap from  the  center.  (Example:  Assume  25 
percent  of  a  school  district's  high  school 
students  are  black  and  that  most  of  those 
black  students  are  enrolied  in  one  higli 
school;  the  white  students.  75  percent  of  the 
disi.-icfs  total  enrollment,  are  generally  en- 
rolled in  the  five  remaining  high  schools. 
This  pargraph  prohibits  a  system  of  admis- 
sion to  the  secondary  vocational-education 
center  which  limits  eligibility  to  a  fixed  and 
equal  number  of  students  from  each  of  the 
district's  six  high  schools.) 

G.  Remedies  for  Violation  of  Eligibility 
Based  on  Numerical  Limits  Require 
mCJits 

If  the  Office  for  Civil  Rights  finds  a  viola- 
tion of  paragraph  F,  above,  the  recipient 
must  implement  an  alternative  system  of 
admi.ssions  that  does  net  dLsproportionately 
e.xc'.ude  students  on  the  basis  of  race,  color, 
national  origin,  sex.  or  handicap.  The  recipi- 
ent may  al.so  be  required  to  undertake  com- 
pensatory measures  to  overcome  the  effects 
of  tiie  pat-t  discriminatory  exclusion. 
H.    Eliminalion   of   Vocational   Education 

Centers.  Branches.  Annexes,  and  Courses 

Enrolling  Students  of  One  Race  or  One 

Sex 
Recipients  may  not  limit  enrollment  in  a 
vocal iona!  education  cen'er,  branrli.  ann<»x. 
or  course  to  students  of  one  race  or  sex.  The 
continued  enrollment  of  one  race  o!  sex  in 
such  a  facility  or  in  any  course  will  result  in 
a  finding  of  unlawful  discrimination  unless 
a  recipient  can  demonstrate  that  it  has 
taken  steps  such  as  those  specified  in  par- 
graph  'I ".  below,  that  should  reasonably 
lead  to  the  enrollment  of  students  of  the 
underrepresented  race  or  sex. 
I.  Remedies  for  Eliniinaling  One-Race  and 

Onc-Scx  Facilities 
tf  the  Office  for  Civil  Rights  finds  a  vlola- 
tK>n  of  t'nr  type  described  in  paragraph  H. 
above,  the  recipient  will  be  required  to 
submit  8  plan  of  remedial  action  to  elimi- 
nate the  segregation.  The  plan  may  include 
mea.surcs  such  as:  (1)  elimination  of  pro- 
gram duplication  in  the  segregated  facility 
and  other  proximate  vocational  facilities: 
(2)  relocation  of  programs  or  courses;  (3) 
merger  of  programs  into  one  facility 
through  school  closings  or  new  construe 
tion;  (4)  redrawing  of  service  area  bound- 
aries; (5)  intensive  outreach,  recruitment, 
and  counseling;  <6)  making  available  to  all 
students  in  the  ser\ice  area  all  programs  of- 
fered in  the  service  area  and  providing  stu- 
dents transportation  to  s'ach  programs;  noti- 
fying students  and  the  public  of  this  oppor- 
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tunity;    (7)   any   combination   of   these   or 
other  measures  that  will  most  effectively 
overcome  the  segregation. 
J.  Additions  and  Renovations   to  Existing 
Vocational  Education  Facilities 
A  recipient  may  not  add  to.  modify,  or 
renovate  the  physical  plant  of  a  vocational 
education  facility  in  a  manner  that  creates, 
perpetuates,  or  increases  student  segrega- 
tion on  the  basis  of  race,  color,  national 
origin,  sex.  or  handicap. 
K.  Admissions  Criteria 

Recipients  may  not  judge  candidates  for 
admission  to  vocational  education  programs 
on  the  basis  of  criteria  that  have  the  effect 
of  disproportionately  excluding  persons  on 
the  basis  of  race,  color,  national  origin,  sex. 
or  handicap.  However,  if  the  recipient  can 
demonstrate  that  such  criteria  have  been 
validated  as  predictors  of  success  in  the  pro- 
gram and  that  alternative  criteria,  which  do 
not  have  such  a  disproportionate  adverse 
effect,  are  unavailable,  the  criteria  will  be 
judged  nondiscriminatory.  Examples  of  cri- 
teria that  must  be  validated  in  this  way  are 
standardized  tests,  such  as  the  Test  of  Adult 
Basic  Education  (TABE).  academic  achieve- 
ment records,  prior  record  of  disciplinary  In- 
fmctioas,  counselors'  approval,  teachers' 
recommendations,  interest  inventories,  and 
high  scho(>l  diplomas. 

An  introductory,  preliminary,  or  explora- 
tory course  may  not  be  used  as  a  prerequi- 
site for  admission  to  a  program  if  it  was  not 
available  without  regard  to  race,  color,  na- 
tional origin,  sex.  and  handicap  unless  the 
recipient    can    demonstrate    that    such    a 
course  is  essential  to  participation  in  the 
program.  If  such  a  course  is  essentia!  to  par- 
ticipation, the  recipient  must  demonstrate 
that   the  course  is  presently  available   to 
those  seeking  enrollment  for  the  first  time 
and  to  those  formeriy  excluded. 
L.  Eligibility  of  National  Origin  Minority 
Persons  With  Limited  Eriglish  Language 
Skills 
Recipients  may  not  restrict  an  applicant's 
admission  to  vocational  education  programs 
.solely  because  the  applicant,  as  a  member  of 
a  national  origin  minority  with  limited  Eng- 
lish  language  skills,  cannot   participate   in 
and  benefit  from  vocational  instruction  to 
the  same  extent  as  a  student  whose  primary 
languaf^e  is  English.  It  is  the  responsibility 
of  the  recipient  to  identify  such  applicants 
and  assess  their  ability  to  participate  in  vo- 
cational instruction.  Acceptable  methods  of 
identification  include:  (I)  identification  by 
administrative  sta^f.  teachers,  or  parents  of 
secondary  level  students;  (2)  identification 
by  the  student   in   postsecondary  or  adult 
program.s;    and    (3)    appropriate    diagnostic 
procedures,  if  necessary. 

Rt-cipients  must  lake  steps  to  open  all  vo- 
cational programs  to  these  national  origin 
minority  students.  A  recipient  must  demon- 
strate that  a  concentration  of  students  with 
limited  English  language  skills  in  one  or  a 
few  programs  is  not  the  result  of  discrimina- 
tory limitations  upon  the  opportimities 
available  to  such  students. 
M.  Remedial  Aciicn  for  Persons  With  Limit 
ed  English  Language  Skills 
If  the  Office  for  Civil  RighU  finds  that  a 
recipient  has  d.^nied  national  origin  minor- 
ity persons  admission  to  a  vocational  school 
or  program  because  of  their  limited  English 
language  skills  or  has  assigned  students  to 
vocational  programs  based  solely  upon  their 
limited  English  language  skills,  the  recipi- 


ent will  be  required  to  submit  a  remedial 
plan  that  insures  national  origin  minority 
students  equal  access  to  vocational  educa- 
tion programs. 
N.  Equal  Access  for  Handicapped  Students 

Recipients  may  not  deny  handicapped  stu- 
dents access  to  vocational  education  pro- 
grams, courses  or  schools  because  of  the  ex- 
istence of  architectural  or  equipment  bar- 
riers, or  because  of  the  absence  of  effective 
auxiliary  aids.  If  necessary,  recipients  must: 
(1)  modify  instructional  equipment;  (2) 
modify  or  adapt  the  manner  in  which  the 
courses  are  offered;  (3)  use  facilities  that 
are  readily  accessible  to  mobility  impaired 
students  or  alter  facilities  to  make  them 
readily  accessible  lo  mobility  impaired  stu- 
dents; and  (4)  prpvide  auxiliary  aids  that  ef- 
fectively make  lectures  and  necessary  mate- 
rials available  to  handicapped  students. 

Academic  requirements  that  the  recipient 
can  demonstrate  are  essential  to  the  pro- 
gram of  instruction  l)cing  pursued  by  such 
student  or  to  any  directly  related  licensing 
requirement  will  not  be  regarded  as  discrim- 
inatory. 

Access  to  vocational  programs  or  courses 
may  not  be  denied  handicapped  students  on 
the  ground  that  employment  opportunities 
in  any  occupation  or  profession  may  be 
more  limited  for  handicapped  persons  than 
for  non  handicapped  persons. 
O.  Public  Notification 

Prior  to  the  beginning  of  each  school  year, 
recipients  must  advise  students,  parents, 
and  the  general  public  that  all  vocational 
opportunities  will  be  offered  without  regard 
to  race,  color,  national  origin,  sex.  or  handi- 
cap. Announcement  of  this  policy  of  nondis- 
crimination may  be  made,  for  example,  in 
local  newspapers,  school  publications  and/ 
or  other  media  that  reach  the  general 
public,  minorities  (including  national  origin 
minorities  with  limited  English  language 
skills),  women,  and  handicapped  persons. 
All  program  offerings  and  admission  crite- 
ria, if  any.  should  be  included  in  the  an- 
nouncement. 

When  a  community  contains  a  significant 
number  of  national  origin  minority  persons 
with  limited  English  language  skills,  public 
notification  materials  must  be  disseminated 
to  this  population  in  its  language  and  must 
mention  that  recipients  will  take  steps  to 
assure  that  the  lack  of  English  language 
skills  will  not  be  a  barrier  to  admission  and 
participation  in  vocational  education  pro- 
grams. 

V.  coun:.elinc  and  prevocational  programs 

A.  Recipient  Responsibilities 
Recipients    must    insure    that   counseling 

materials  and  activities,  including  program 
selection,  career/employment  selection,  pro- 
motional, and  recruitment  efforts  do  not 
discriminate  on  the  basis  of  race,  color,  na- 
tional origin,  sex.  or  handicap. 

B.  Counseling  and  Prospects  for  Success 

Recipients  that  operate  vocational  educa 
tion  programs  must  insure  that  counselors 
do  not  direct  or  urge  any  student  to  enroll 
in  a  particular  career  or  program,  or  meas- 
ure or  predict  a  student's  prospects  for  sue 
cess  in  any  career  or  program  based  upon 
the  student's  race,  color,  national  origin, 
sex,  or  handicap.  Recipients  may  not  coiui- 
sel  handicapped  students  toward  more  re- 
strictive career  objectives  than  nonhandi- 
capped  students  with  similar  abilities  and 
interests.  Where  vocational  program  enroU- 
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ments  reflect  a  disproportionate  number  of 
male  or  female  students,  recipients  must 
take  steps  to  insure  that  the  disproportion 
does  not  result  from  sex  discrimination  in 
counseling  activities. 

C.  Student.Recruitment  Activities 
RecipienU  must  conduct  their  student  re- 
cruitment activities  so  as  not  to  exclude  or 
limit  opportunities  on  the  basis  of  race, 
color,  national  origin,  sex.  or  handicap. 
Where  recruitment  activities  Involve  the 
presentation  or  portrayal  of  vocational  and 
career  opporttinitles.  the  curricula  and  pro- 
grams described  should  not  be  limited  to 
fields  traditionally  identified  with  persons 
of  a  particular  race,  color,  national  origin. 
sex.  or  handicap.  Also,  to  the  extent  possi- 
ble, recruiting  teams  should  include  persons 
of  different  races,  national  origins,  sexes, 
and  handicaps. 

D.  CouTiseling  of  Students  With  Limited 
English-Speaking  Ability  or  Hearing  Im- 
pairments 

Recipients  mtist  Insure  that  counselors 
can  effectively  communicate  with  national 
origin  minority  students  with  limited  Eng- 
lish language  skills  and  with  students  who 
have  hearing  impairments.  This  require- 
ment may  be  satisfied  by  liaving  interpret- 
ers available. 

E.  Promotional  Actimtiea 

Recipients  may  not  undertake  promotion- 
al efforts  (including  activities  of  school  offi- 
cials, counselors,  and  vocational  staff)  in  a 
manner  that  creates  or  perpetuates  stereo- 
types based  on  race,  color,  national  origin. 
sex  or  handicap.  Examples  of  promotional 
efforts  are  career  days,  parents'  night,  shop 
demonstrations.  vislUtions  by  groups  of 
prospective  students  and  by  representatives 
from  business  and  industry.  Literature  that 
is  part  of  promotional  efforts  may  not 
create  or  perpetuate  stereotypes  through 
text  or  illustration.  In  areas  where  there  is  a 
substantial  national  origin  population  with 
limited  English  language  skills  promotional 
literature  must  be  distributed  to  this  popu- 
lation in  its  language. 

VI.  EQUAL  OPPORTUltmr  IH  THi:  VOCATIONAL- 
IKSTRDCTIONAL  SETTING 
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for  work,  or  prizes  to  vocational  education 
students  on  the  basis  of  race,  color,  national 
origin,  sex.  or  handicap,  except  to  overcome 
the  effects  of  past  discrimination.  Recipi- 
ents may  administer  sex  restricted  financial 
assistance  where  the  assistance  and  restric- 
tion are  esUblished  by  will,  trust,  bequest, 
or  any  similar  legal  instrument,  if  the  over- 
all effect  of  all  financial  assistance  awarded 
does  not  discriminate  on  the  basis  of  sex. 
Materials  and  Information  used  to  notify 
students  of  opportunities  for  financial  as- 
sistance may  not  contain  language  or  exam- 
ples that  would  lead  applicants  to  believe 
the  assistance  is  provided  on  a  discriminato- 
ry basis.  Where  there  is  a  significant  nation- 
al origin  minority  population  with  limited 
English  language  skills,  such  information 
must  be  disseminated  to  that  population  in 
its  language. 

C.  Housing  in  Residential  Postsecondary 
Vocational  Education  Centers 
Recipients  must  extend  housing  opportu- 
nities without  dUcrimination  based  on  race, 
color,  national  origin,  sex.  or  handicap.  This 
obligation  extends  to  recipients  that  provide 
on-campus  housing  and/or  that  have  agree- 
ments with  providers  of  off-campus  housing. 
In  particular,  a  recipient  postsecondary  vo- 
cational education  program  that  provides 
on-campus  or  off-campus  housing  to  Its  non- 
handicapped  students  must  provide,  at  the 
same  cost  and  under  the  same  conditions, 
comparable  convenient  and  accessible  hous- 
ing to  handicapped  students. 
D.  Comparable  Facilities 

Recipients  must  provide  changing  rooms, 
showers,  and  other  facilities  for  students  of 
one  sex  that  are  comparable  to  those  pro- 
vided to  students  of  the  other  sex.  This  may 
be  accomplished  by  rotating  use  of  the  same 
facilities  or  by  providing  separate,  compara- 
ble facilities. 

Such  facilities  must  be  adapted  or  modi- 
fied -to  the  extent  necessary  to  make  the  vo- 
cational education  program  readily  accessi- 
ble to  handicapped  persons. 

VII.  WORK  STUDY.  (XKJPERATIVE  VOCATIONAL 
EDUCATION,  JOB  PLACEMENT.  AND  APPRENTICE 
TRAINING 


A.  i4ccommoda«ons  for  Handicapped  Stu- 
dents 
Recipients  must  place  handicapped  stu- 
dents in  the  regular  educational  environ- 
ment of  any  vocational  education  program 
to  the  maximum  extent  appropriate  to  the 
needs  of  the  student  unless  it  cAn  be  demon- 
strated that  the  education  of  the  handi- 
capped person  in  the  regular  environment 
with  the  use  of  supplementary  aids  and 
services  cannot  be  achieved  satisfactorily. 
Handicapped  students  may  be  placed  in  a 
special  education  program  only  after  the  re- 
cipient satisfies  the  provisions  of  the  De- 
partment's Regulation  45  CFR  Part  84  re- 
lating to  evaluation,  placement,  and  proce- 
dural safeguards.  If  a  separate  class  or  fa- 
cility Is  identifiable  as  being  for  handi- 
capped persons,  the  facility,  the  programs. 
and  the  services  must  be  comparable  to  the 
facilities,  programs,  and  services  offered  to 
nonhandicapped  students. 
B.  Student  Financial  Assistance 

Recipients  may  not  award  financial  assist- 
ance in  the  form  of  loans,  grants,  scholar- 
ships, special  funds,  subsidies,  compensation 


A.  Responsibilities  in  Cooperative  Vocation- 
al Education  Programs,  Work-Stxidy 
Programs,  and  Job  Placement  Programs 
RecipienU  must  ensure  that  students  par- 
ticipating in  cooperative  vocational  educa- 
tion programs,  work  study  programs,  and 
job  placement  progran^  are  not  discriminat- 
ed agauist  by  employers  or  prospective  em- 
ployers on  the  basis  of  race,  color,  national 
origin,  sex.  or  handicap  in  recruitment, 
hiring,  placement,  the  assignment  to  work 
tasks,  the  hours  of  employment,  the  levels 
of  responsibility,  and  in  pay.  Recipients  may 
not  honor  any  employer's  request  for  stu- 
dents who  are  free  of  handicaps  or  for  stu- 
dents of  a  particular  race,  color,  national 
origin,  or  sex.  In  the  event  an  employer  or 
prospective  employer  is  or  has  been  subject 
to  court  action  involving  discrimination  in 
employment,  school  officials  should  rely  on 
the  court's  findings  where  the  decision  re- 
solves the  issue  of  whether  the  employer  is 
in  violation  of  its  obligations  under  Title  VI, 
Title  IX,  or  Section  504. 
B.  Apprentice  Training  Programs 

A  recipient  may  not  enter  into  any  agree- 
ment for  the  provision  of  apprentice  train- 
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ing  for  students  with  any  labor  union  tha.t 
discriminates  against  Its  members  or  appli- 
cants for  membership  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap.  If  a 
recipient  enters  into  a  written  agreement 
with  a  labor  union  providing  for  apprentice 
training,  the  agreement  must  contain  an  as- 
surance from  the  union:  (1)  that  it  does  not 
engage  in  such  discrimination  against  its 
membership  or  applicants  for  membership; 
and  (2)  that  apprenticeship  training  will  be 
offered  and  conducted  for  its  membership 
free  of  such  discrimination. 

VIII.  EMPLOYMENT  OF  FACULTY  AND  STAFF 

A.  Employment  Generally 

Recipients  may  not  engage  in  any  employ- 
ment practice  that  discriminates  against 
any  employee  or  applicant  for  employment 
on  the  basis  of  sex  or  handicap.  Recipients 
may  not  engage  in  any  employment  practice 
that  discriminates  on  the  basis  of  race, 
color,  or  national  origin  against  any  employ- 
ee who  works  directly  with  students,  any  ad- 
ministrator, or  any  applicant  for  such  pasi- 
tions. 
B.  Recruitment 

Recipients  may  not  restrict  their  faculty 
recruitment  to  schools,  communities,  or 
companies  disproportionately  composed  of 
persons  of  a  particular  race,  color,  national 
origin,  sex.  or  handicap  except  for  the  pur- 
pose of  overcoming  the  effects  of  past  dis- 
crimination. Every  source  of  faculty  must  be 
notified  that  the  recipient  does  not  discrimi- 
nate in  employment  on  the  basis  of  race, 
color,  national  origin,  sex.  or  handicap. 
C  Patterns  of  Discrimination 

Whenever  the  Office  for  Civil  Rights 
finds  a  pattern  of  segregation  of  persons  or 
nonrepresentation  of  persons  on  the  faculty 
of  a  vocational  education  school  or  program 
ba.sed  upon  race,  color,  national  origin,  sex, 
or  handicap,  it  will  presume  that  such  .segre- 
gation or  exclusion  resulted  from  unlawful 
discrimination.  This  pre.^umption  can  be 
overcome  by  proof  that  qualified  persons  of 
the  particular  race,  color,  national  origin,  or 
sex  or  that  qualified  handicapped  persons 
are'  not  available  in  the  relevant  Ir.bor 
market. 

D.  Salary  Policies 
Recipients   must   establish   and    maintain 

faculty  salary  scales  and  policy  based  upon 
the  conditions  and  responsibilities  of  em- 
ployment, without  regard  to  race,  color,  na- 
tional origin,  sex.  or  handicap. 

E.  Employment   Opportunities  for  Handi- 
capped Applicants 

Recipients  must  provide  equal  employ- 
ment opportunities  for  teaching  and  admin- 
istrative positions  to  handicapped  appli- 
cants who  can  perform  the  essential  func- 
tions of  the  position  in  question.  Recipients 
must  make  reasonable  accommodation  for 
the  physical  or  mental  limitations  of  handi- 
capped applicanU  who  are  otherwise  quali- 
fied unless  recipients  can  demonstrate  that 
the  accommodation  would  impose  an  undue 
hardship. 
F  The  Effects  of  Past  Discrimination 

Recipients  must  Uke  steps  to  overcome 
the  effects  of  past  discrimination  in  the  re- 
cruitment, hiring,  and  assignment  of  facul- 
ty. Such  steps  may  include  the  recruitmtnt 
or  reassignment  of  qualified  persons  of  a 
particular  race,  national  origin,  or  .-ox.  or 
who  are  handicapped. 
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G.  Stajf  of  State  Advisory  Councils  of  Voca 

tional  Education 
State    Advisory    Councils    of    Vocational 
Education  are  recipients  of  Federal  finan- 
cial assistance  and  therefore  must  comply 
with  Section  VIII  of  the  Guidelines. 
.  H.   Employment  at  State  Operated   Vocn- 

lional  Education  Centers  Through  State 

Civil-Service  Authorities 
Where  recruitment  and  hiring  of  staff  for 
State  operated  vocational  education  centers 
is  conducted  by  a  State  civil  service  employ- 
ment authority,  the  State  education  agency 
operating  the  program  must  ensure  that  the 
civil  service  authority  has  recruited  and 
hired  staff  for  the  vocational  educaUon 
center  in  accordance  with  the  requirements 
of  these  Guidelines. 

IX.  PROPRIETARY  VOCATIONAL-EDDCATION 
SCHOOLS 

A.  Recipient  Responsibilities 
Proprietary  vocational  education  schools 

that  are  recipients  of  Federal  financial  as- 
sistance through  Federal  student-assistance 
programs  or  otherwise  are  subject  to  all  of 
the  requirements  of  the  Departments  regu 
lations  and  these  Guidelines. 

B.  Enforcement  Authority 
Enforcement  of  the  provisions  of  Title  IX 

of  the  Education  Amendments  of  1972  and 
Section  504  of  the  Rehabilitation  Act  of 
1973  is  the  responsibility  of  the  Department 
of  Health.  Education,  and  Welfare.  Howev- 
er, authority  to  enforce  Title  VI  of  the  Civfl 
Rights  Act  of  1964  for  proprietary  vocation- 
al education  schools  has  been  delegated  to 
the  Veterans  Admininstration. 

When  the  Office  for  Civil  Rights  receives 
a  Title  VI  complaint  alleging  discrimination 
by  a  proprietary  vocational  education  school 
it  will  forward  the  complaint  to  the  Veter- 
ans Administration  and  cite  the  applicable 
requirements  of  the  Department's  regula- 
tions and  these  Guidelines.  The  complain- 
ant will  be  notified  of  such  action. 

2.  In  Part  84,  it  is  proposed  to  add 
Appendix  B  to  read  as  follows: 

Appendix  B— Gdidelines  for  Eliminating 
Discrimination  and  Denial  of  Services 
ON  THE  Basis  of  Race.  Color,  National 
Origin.  Sex,  and  Handicap  in  Vocational 
Education  Programs 

Note.— For  the  text  of  these  guidelines, 
see  45  CFR  Part  80,  Appendix  B. 

3.  In  Part  86.  it  is  proposed  to  add 
Apendix  A  to  read  as  follows: 

Appendix  A— Gdidelines  for  Eliminating 
Discrimination  and  Denial  of  Services 
ON  THE  Basis  of  Race,  Color,  National 
Origin,  Sex,  and  Handicap  in  Vocational 
Education  Proorams 

Note.— For  the  text  of  these  guidelines, 
see  45  CFR  Part  80,  Appendix  B. 

David  S.  Tatel, 
Director,  Office  for  Civil  Rights, 
Department  of  Health,  Educa- 
tion, and  Welfare. 

December  15,  1978. 

IFR  Doc.  78-35337  Filed  12-18-78  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Ports  7,  SI.  83  and  89] 

[Gen.  Docket  No.  78-376;  PCC  78-844) 
COAST  GUARD  DESIGNATED  NEW  ORLEANS 

VESSEL  TRAFFIC  SERVICES  AREA 

Making  the  Fr*qu«nci««  156.050  and  1.55. 175 

MHz  Avoilobt*  for  Port  Oporotiens  PwrpesM 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Amendment  of  the  rules 
to  make  the  frequencies  156.050  and 
156.175  MHz  available  for  port  oper- 
ations purposes  in  part  of  the  Coast 
Guard  designated  New  Orleans  Vessel 
Traffic  Services  (VTS)  radio  protec- 
tion area.  As  a  result  of  the  assign- 
ment of  three  maritime  mobile  fre- 
quencies for  exclusive  use  for  VTS 
purposes  in  the  New  Orleans  VTS 
area,  this  proposed  amendment  is 
deemed  necessary  to  help  alleviate  the 
burden  on  the  remaining  frequencies 
available. 

DATES:  Comments  must  be  received 
on  or  before  January  22,  1979.  and 
Reply  Comments  must  be  received  on 
or  before  Feburary  1.  1979. 
ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert   H.   McNamara.   Safety   and 
Special  Radio  Services  Bureau  (202- 
632-7197). 
SUPPLEMENTARY  INFORMATION: 
[FCC  78-844;  Gen.  Docket  No.  78-3761 
In    the    matter    of    amendment    of 
Parts  2,  81,  83  and  89  of  the  rules  to 
make    the    frequencies    156.050    and 
156.175  MHz  available  for  port  oper- 
ations purposes  in  the  Coast  Guard, 
designated  New  Orleans  Vessel  Traffic 
Services  area;  Proposed  rule  making. 
Adopted:  December  7.  1978. 
Released:  December  15,  1978. 

By  the  Commission:  Commissioner 
Brown  absent. 

Background 
1.  As  part  of  a  program  to  imple- 
ment the  provisions  of  the  "Ports  and 
Waterways  Safety  Act  of  1972"  (Pub. 
L.  92-340,  86  Stat.  424.  33  USC  1221) 
the  U.S.  Coast  Guard  is  establishing 
Vessel  Traffic  Services  (VTS)  systems 
for  a  nimiber  of  the  largest  and  busi- 
est port  areas  in  the  United  States. 
These  VTS  systems  are.  essentially, 
vessel  movement  reporting  systems  de- 
signed to  prevent  damage  to  or  loss  of 
vessels,  bridges  or  other  structures  in 
U.S.  navigable  waters,  and  to  protect 
these  waters  and  associated  natural  re- 
sources from  environmental  harm  re- 
sulting from  such  damage  or  loss.  At 
the  request  of  the  Commandant.  U.S. 


Coast  Guard,  the  Commission  amend- 
ed the  rules  in  order  to  make  up  to 
three  frequencies  available  for  exclu- 
sive use  for  VTS  purposes  within  des- 
ignated VTS  radio  protection  areas,' 
Due  to  a  scarcity  of  suitable  frequen- 
cies it  was  necessary  to  select  f requfen- 
cles  previously  authorized  for  commer- 
cial (156.550  MHz)  and  port  operations 
(156.600  and  156.700  MHz)  purposes  in 
the  Maritime  Mobile  Service.  Al- 
though these  frequencies  were  exten- 
sively utilized  in  the  large  port  areas 
involved,  the  Commission  believed  it 
was  expected  by  law,  and  in  the  public 
interest,  to  assist  the  Coast  Guard  in 
implementing  the  new  legislation. 

2.  As  traffic  has  shifted  in  the  af- 
fected port  areas'  from  the  previously 
available  frequencies,  use  of  the  re- 
maining frequencies  has  been  increas- 
ing. It  appears  that  maritime  commu- 
nications in  the  New  Orleans  port  area 
have  been  particularly  strained.  Due 
to  the  size  and  number  of  vessel  move- 
ments, the  Coast  Guard  divided  the 
New  Orleans  VTS  area  into  three  sec- 
tors and  utilized  all  three  of  the  fre- 
quencies available  for  assignment  ex- 
clusively for  VTS  purposes.  This  has 
resulted  in  the  loss  of  two  of  the  seven 
available  port  operations  frequencies 
and  one  of  the  eight  commercial  fre- 
quencies for  vessels  operating  in  the 
New  Orleans  VTS  area. 

Discussion 

3.  In  conjimction  with  the  meetings 
with  the  Coast  Guard  and  industry  we 
have  been  studying  the  feasibility  of 
utilizing  frequencies  in  the  band 
156.025-156.250  MHz*  for  port  oper- 
ations purposes  in  certain  VTS  areas. 
Although  this  band  is  allocated  to  the 
land  mobile  Public  Safety  Radio  Serv- 
ice in  the  United  States,  assignments 
could  be  made  such  that  the  use  of 
one  or  more  of  the  subject  frequencies 
by  maritime  mobile  stations  in  certain 
VTS  areas  would  not  result  in  harmful 
interference.  As  an  Initial  step  in  pro- 
viding some  relief  for  maritime  licens- 
ees operating  in  designated  VTS  areas, 
the  rules  were  amended  in  Docket  No. 
21370*  to  make  available  the  frequency  v 
156.250  MHz  for  port  operations  pur- 
poses in  the  New  Orleans  and  Houston 
VTS  areas.  After  careful  investigation 

it  was  determined  that  the  use  of  the 
band  edge  frequency  156.250  MHz  by 
maritime  mobile  stations  in  these  two 
VTS  areas  would  not  result  in  harmful 


'Report  and  Order,  Docket  No.  20444. 
Adopted  December  2,  1975,  40  FR  57673.  5« 
PCC  2d  1089. 

'The  Coast  Guard  Is  In  various  stages  of 
Implementing  VTS  systems  In  the  port 
areas  of  New  Orleans,  New  York.  Houston. 
Seattle,  San  Francisco  and  Valdee  (Alaska). 

'Frequencies  in  this  band  are  allocated  in- 
ternationally to  the  maritime  mobile  service 
in  Appendix  18  of  the  Radio  Regulations. 
Therefore,  they.are  within  the  operating  ca- 
pabilities of  many  existing  shipboard  trans- 
ceivers. 

•Report   and   Order.    Docket   No.    21370. 

Adopted  December  7,  1977,  42  PR  6496, 

PC  2d . 
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Interference  with  land  mobile  assign- 
ments on  the  adjacent  highway  main- 
tenance frequencies. 

4.  We  are  continuing  our  efforts  to 
find  suitable  frequencies  to  replace 
those  frequencies  now  dedicated  to 
VTS  usage  in  U.S.  port  areas.  Howev- 
er, due  to  the  apparent  need  by  vessel 
operators  in  the  New  Orleans  VTS 
area  for  timely  assistance,  we  are 
herein  addressing  that  area  individual- 
ly. Further,  we  wish  to  note  that  the 
proposal  discussed  herein  is  not  in  re- 
sponse to  the  petition  (RM  3128)  filed 
by  the  American  Waterways  Opera- 
tors, Inc.  (AWO)  which  requests  the 
allocation  of  additional  VHF  frequen- 
cies to  the  Maritime  Services  for  use  in 
New  Orleans  and  Lower  Mississippi 
River  areas.  Although  this  notice  also 
proposes  to  make  additional  frequen- 
cies available  in  the  New  Orleans  area, 
it  Is  more  limited  In  scope  than  the 
AWO  petition  and  represents  a  con- 
tinuation of  our  earlier  endeavors  to 
replace  the  three  VHF  frequencies 
dedicated  to  VTS  purposes.  The  AWO 
petition  will  be  specifically  addressed 
In  a  separate  document. 

I  Proposal 

'  5.  We  have  analyzed  land  mobile  as- 
signments in  the  band  156.025-156.250 
MHz  in  the  New  Orleans  port  area  and 
have  obtained  information  on  present 
frequency  usage  from  the  concerned 
frequency  coorinating  committees.  It 
appears  that  the  frequencies  156.050 
and  156.175  MHz  can  be  utilized  by 
maritime  mobile  stations  In  at  least  a 
portion  of  the  New  Orleans  VTS  area 
without  potential  harmful  Interfer- 
ence to  existing  land  mobile  assign- 
ments. However,  the  utilization  of 
these  two  frequencies  by  maritime 
users  will  prevent  the  assignment  of 
four  Highway  Maintenance  Radio 
Service  (HMRS)  frequencies  In  the 
New  Orleans  area.  This  results  from 
the  fact  that  In  the  frequency  band 
156.025-156.250  MHz,  land  mobile 
channels  are  spaced  15  kHz  apart 
while  maritime  channels  are  spaced  25 
kHz  apart.  Thus,  the  use  of  the  fre- 
quencies 156.050  and  156.175  MHz  by 
maritime  stations  would  likely  produce 
co-channel  and  adjacent  channel  In- 
terference with  any  future  land  mobile 
(in  this  case  highway  maintenance  sta- 
tions) assignments  on  the  frequencies 
156.045.  156.060.  156.165  and  156.180 
MHz  in  the  New  Orleans  area. 

6.  We  feel  that  the  New  Orleans 
VTS  radio  protection  area  described  in 
Section  81.357  and  83.361  of  the  rules, 
may  be  too  large  to  deny  the  use  of 
four  HMRS  frequencies  in  order  to 
gain  two  maritime  frequencies.  There- 
fore, considering  typical  land  mobile 
and  maritime  station  effective  radiat- 
ed powers,  anteima  heights  and  area 
propagation  characteristics,  we  pro- 
pose to  Umit  the  use  of  the  frequencies 
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156.050  and  156.175  MHz  by  maritime 
mobile  stations  to  the  lower  Mississip- 
pi River,  from  the  various  pass  en- 
trances in  the  Gulf  of  Mexico  to  God- 
chaux  Ught  at  river  mUe  136.  This  is 
approximately  25  air  miles  from  the 
center  of  New  Orleans.  Since  this  area 
represents  only  a  portion  of  the  desig- 
nated VTS  radio  protection  area,  we 
specifically  request  comments  as  to 
whether  the  two  subject  frequencies 
could  be  utilized  by  the  Maritime 
Mobile  Service  in  the  entire  VTS  radio 
protection  area'  without  potential 
harm  to  the  Highway  Maintenance 
Radio  Service.  Further  we  propose  to 
limit  assignment  of  the  four  HMRS 
frequencies  within  100  miles  from  the 
center  of  New  Orleans  (29'56'53"  N., 
90-0410 "  W.). 

7.  We  are  aware  that  vessels 
equipped  with  frequency  synthesized 
VHF  transceivers  will  be  imable  to  uti- 
lize these  frequencies  on  a  simplex 
basis  without  substantial  modifica- 
tion. •  Since  many  vessels  operating  in 
domestic  waters  employ  crystal  con- 
trolled channel  equipment  that  will 
allow  crystal  replacement,  some  Im- 
provement should  result  relatively 
soon  after  amendment  of  the  rules  as 
proposed.  Stations  able  to  utilize  the 
newly  available  channels  will  experi- 
ence few  congestion  problems,  while 
those  unable  to  use  them  will  benefit 
by  the  shift  of  traffic  from  other  VHF 
port  operations  frequencies.  There- 
fore, we  believe  it  Is  In  the  public  In- 
terest to  provide  for  the  use  of  the 
subject  frequencies  in  the  New  Or- 
leans area  In  order  to  alleviate  the 
communications  burden  placed  on  li- 
censees In  the  Maritime  Mobile  Serv- 
ice in  that  area. 

8.  Accordingly,  we  propose  to  amend 
§§2.106,  81.356,  83.351  and  83.359  of 
the  Commission's  rules  to  indicate  the 
frequencies  156.050  MHz  (VHF  Chan- 
nel 1)  and  156.175  MHz  (VHF  Channel 
63)  are  available  for  use  on  a  simplex 
basis  for  port  operations  purposes  in 


»The  New  Orleans  VTS  radio  protection 
area  is  defined  in  Rules  81.357  and  83.361  as 
the  rectanglB  between  north  latitudes  27''30' 
and  31*30'  and  west  longitudes  iT30'  and 

92'. 

•Internationally  the  frequency  156.050 
MHa  is  paired  with  160.650  MHz,  and 
156.175  MHz  Is  paired  with  160.775  MHz  for 
duplex  operation. 
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the  part  of  the  Coast  Guard  designat- 
ed New  Orleans  VTS  radio  protection 
area  described  above.  Further,  we  pro- 
pose to  amend  §  89.409  to  limit  the  as- 
slgiunent  of  the  frequencies  156.045, 
156.060,  156.165  and  156.180  MHz  to 
highway  maintenance  stations  within 
100  miles  of  the  center  of  New  Or- 
leans. 

9.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  below 
are  issued  pursuant  to  the  authority 
contained  In  Sections  4(i)  and  303(c) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended. 

Comments 

10.  Pursuant  to  the  applicable  proce- 
dures set  forth  In  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  January 
22,  1979,  and  reply  comments  on  or 
before  February  1,  1979.  AU  relevant 
and  timely  comments  will  be  consid- 
ered by  the  Commission  before  final 
action  Is  taken  In  this  proceeding.  In 
reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take 
into  account  other  relevant  informa- 
tion before  it.  in  addition  to  the  specif- 
ic comments  invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  aU  state- 
ments, briefs  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  response  to  this 
Notice  of  Proposed  Rule  Making,  will 
be  available  for  public  Inspection  In 
the  Docket  Reference  Room  in  the 
Commission's  Offices  in  Washington, 
D.C. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  McNamara  202-632-7197. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 
Secretary. 

Parts  2,  81,  83  and  89  of  Chapter  I  of 
TiUe  47  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

A.  Part  2— Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulations, 

In  §2.106  the  table  is  amended  by 

deleting  NG  117  and  adding  NG In 

coliunn  8  In  the  band  154.6375-156.250 
MHz,  and  NG  footnotes  are  amended 
by  adding  NG ,  to  read  as  follows: 

§  2.106    Table  of  Frequency  Allocations. 


Band   (MHz) 

7 

Service 
8 

1 

Frequency 

(MHz) 

10 

(OF  SERVICES 
Nature    ,^f   stations 
11 

*  *   * 

■  *  * 

*  *  * 

*  *  * 

1S4.6375  - 
156. 2S 

LAND  MOBILE. 
(NG         ) 

PL'BLIC   SAFETY. 

*  *  * 

*   *    * 

*    A    * 

*   •   • 

m  Footnotes 
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NG Specified  frequencies  in  the  radio  protection  areas,  or  parts  there-  (a)  is  amended,  and  paragraph  (b)(3)  is 

band  156.025-156.250  MHz  may  be  as-  of,  listed  in  §§  81.357  and  83.361.  added,  to  read  as  follows: 

signed    to   stations   in    the    maritime  B.  Part  81— Stations  on  Land  in  the  ,  „,  „..     ..... 

mobile  service  for  port  operations  pur-  Maritime  Services  and  Alaska-Public  5»l-356    Assignable    frequencies    in    the 

poses  within  certain  Coast  Guard  des-  Fixed  Stations.  band  156-162  MHz. 

ignated  Vessel  Traffic  Services  (VTS)  In  §81.356,  the  table  in  paragraph  (a)  •  •  • 


Port  Operations 

01 
63 
05 

156.050 

156.175 

156.250 

*  *  * 

156.050 

Coast  to  ship 

do 

do 

*  *  * 

3 
3 
2 

*  *  * 

•  • 

•  1 

•  • 

156.175 

156.250 

*  *  * 

* 

* 

* 

River  in  the  Gulf  of  Mexico  to  God- 


(b)  •  •  • 

(3)  Available  for  use  within  the  U.S.      chaux  light  at  river  mile  136 
Coast  Guard  designated  Vessel  Traffic  ,  ,  ,  , 

Services  (VTS)  radio  protection  area  '  eo««-.    ..  ••  u. 

of  New  Orleans  from  the  various  pass         C.  Part  83-Stations  on  Shipboard  in      §  »3.3d1    Frequencies  available. 


1.  In  §83.351,  the  table  in  paragraph 
(a)  is  amended,  and  paragraph  (b)(9) 
added,  to  read  as  follows: 


entrances    of    the    Lower    Mississippi      the  Maritime  Services. 


(a) 


Carrier  frequency 
(MHz) 

Conditions  of  Use 

Section 

Limitations 

*  *  * 

156  nsn — - - 

*  *  * 

83.359 
83.359 
83.359 

*  *  * 

*  *  * 

9 
9 

12 

*  *  * 

1  Sfi  17S 

156.250  

*  *  * 

(b)**  • 

(9)  Available  for  use  within  the  U.S 
Coast  Guard  designated  Vessel  Traffic      chaux  light  at  river  mile  136. 
Services  (VTS)  radio  protection  area 
of  New  Orleans  from  the  various  pass  •  •  •  • 


entrances    of    the    Lower    Mississippi         2.  In  §  83.359.  the  table  under  "Port 
River  in  the  Gulf  of  Mexico  to  God-      Operations"  is  amended  to  read  as  fol- 
lows: 


§83.3.')9    Frequencies  in  the  band  156-162 
MHz  available  for  assignment. 


Channel  designator 


_Frequency  MHz 


Ship  I   Coast 


Points  of  comrauni- 
cation 


01 


63 


05  .  . 
*  *  * 


Port  Operations 


156.050 

156.175 

156.250 
*  *  * 


156.050 

156.175 

156.250 
*  *  * 


Intership  and  ship 
to  coast 

do 


do 

*  *  * 


*  •'  * 
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D.    Part 
Services. 


89— Public    Safety    Radio 


In  §89.409,  the  table  in  paragraph 
(e)   is   amended   and   a  new   subpara- 


PROPOSED  RULES 

graph  f(13)  is  added,  to  read  as  fol- 
lows: 

§  S9.409    Frequencies      available     to     the 
Highway  Maintenance  Radio  Service. 

(e)  •  *  * 


Frequency 
or  Band 


MHz 

*  *  * 

156.045 
156.060 

*  *  * 

165.165 
165.180 

*  *  * 


Class  of  Stationt- 


Liriitatior.'^- 


*  it    * 

Mobile 
do 

*  *   * 

Barie    and  Mobile 
do 

*  *    * 


*    *    * 


13 
13 

*  *  * 

10,    13 
10,    13 

*  *   * 


(f)*  •  • 

(13)  This  frequency  may  not  be  as- 
signed within  100  miles  of  New  Or- 
leans (coordinates  29-56-53  N  and  90- 
04-10  W). 


IFR  Doc.  8-35124  Piled  12-18-78;  8.45  am] 


ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


t6712-01-M) 

147  CFR  Part  73) 

IBC  Docket  No.  78-377:  RM-3098) 

FM  BROADCAST  STATION  IN  COLUMBIA, 
NORTH  CAROLINA 

Proposed  Changes  in  Toble  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemalt- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  Class  C  FM 
Channel  289  to  Columbia.  North  Caro- 
lina. Petitioners,  Thomas  C.  Cross  and 
John  Woolard,  state  that  the  proposed 
channel  assignment  would  bring  a  first 
local  aural  broadcast  service  to  Colum- 
bia and  surrounding  sparsely  populat- 
ed areas. 

DATES:  Comments  must  be  received 
on  or  before  February  6.  1979,  and 
reply  comments  on  or  before  February 
26,  1979. 


Mildred     B.     Ne.steralc,     Broadcast 
Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
[BC  Docket  No.  78-377  RM-3098] 

In  the  matter  of  Amendment  of 
§73.202'vb).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Columbia.  North 
Carolina):  Proposed  rulemaking. 

Adopted:  December  8,  1978. 
Released:  December  14,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner.  Proposal,  Comments: 

(a)  A  petition  for  rulemaking  '  was 
filed  by  Thomas  C.  Cross  and  John 
Woolard  ("petitioners"),  proposing  the 
assignment  of  Class  C  FM  Channel 
289  to  Columbia,  North  Carolina. 

(b)  Channel  289  can  be  assigned 
without  affecting  any  existing  FM  as- 
signments, provided  the  transmitter 
site  is  located  9.6  kilometers  (6  miles) 
east  of  Columbia. 

(c)  Petitioners  state  that  they  will 
promptly  file  an  application  for  the 
proposed  channel,  if  assigned. 

2.  Demographic  Data: 

(a)  Location:  Columbia,  seat  of  Tyr- 
rell County,  is  located  on  a  peninsula 
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between  Albermarle  Sound  and  Pam- 
lico Sound  in  eastern  North  Carolina. 

(b)  Population:  Columbia— 902:  Tyr- 
rell County— 3.806.2 

(c)  Local  Aural  Broadcast  Service: 
There  is  no  local  aural  broadcast  serv- 
ice in  Columbia. 

3.  Economic  Considerations:  Peti- 
tioners state  that  the  economy  of  Tyr- 
rell County  is  based  primarily  on  agri- 
culture and  forestry,  with  soybeans, 
corn  and  potatoes  being  the  major 
income-producing  crops.  We  are  told 
that  fishing  is  second  to  agriculture  in 
economic  importance,  providing  em- 
ployment for  approximately  150  indi- 
viduals. Petitioners  note  that  there  are 
over  fifty  retail  and  service  businesses 
in  Columbia  in  addition  to  three  major 
oil  distributors. 

4.  Additional  Considerations:  Peti- 
tioners assert  that  the  nearest  existing 
FM  facility  to  Columbia  is  a  Class  A 
station  at  Edenton.  96  kilometers  (56 
miles)  from  Columbia,  and  the  nearest 
assigned  but  unoccupied  FM  channel 
is  located  at  Belhaven,  109  kilometers 
(68  miles)  from  Columbia.  They  add 
that  there  are  no  FM  assignments  in 
the  three-county  eastern  area  of  the 
peninsula  proper. 

5.  Preclusion  Study:  One  community 
of  greater  than  1,000  population  would 
sustain  a  preclusion  as  a  result  of  this 
proposal.  That  community  is  Belhaven 
(pop.  2,259)  which  has  an  unoccupied 
FM  assignment. 

6.  In  this  case,  where  a  community 
has  a  population  of  only  902,  it  would 
be  the  usual  practice  to  assign  a  Class 
A  channel.  However,  the  petitioner  re- 
quested a  Class  C  channel.  Such  an  ex- 
ception has  been  made  where  the 
Class  C  proposal  could  bring  a  signifi- 
cant amount  of  first  or  second  FM 
service  or  when  a  Cla-ss  C  channel  rep- 
resents the  best  means  of  serving  a 
sparsely  populated  area.  In  their  Roa- 

.  noke  Rapids  study,  petitioners  show 
that  a  first  FM  service  would  be  pro- 
vided to  9,755  persons  in  a  3.800  square 
kilometer  (1,430  square  miles)  area 
and  a  second  FM  service  to  10.248  per- 
sons in  a  3,830  square  kilometer  (1.440 
square  miles)  area.  Petitioners  should 
indicate  in  their  comments  the  extent 
of  nighttime  service  provided  by 
standard  broadcast  stations  so  that  we 
can  determine  how  much  of  this  repre- 
sents first  and  second  aural  service. 
Anamosa-Ibwa  City,  Iowa,  46  F.C.C. 
2d  520  (1974). 

7.  Comments  are  invited  on  the  fol- 
lowing proposal  to  amend  the  FM 
Table  of  Assignments  with  regard  to 
the  community  of  Columbia.  North 
Carolina: 


'Public  Notice  of  the  petition  was  given 
on  April  24,  1978.  Report  No.  1114. 


2 Population  figures  arc  taken   from  the 
1970  U.S.  Census. 
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Channel  No. 


City 


Present     Proposed 


Columbia.  North  Carolina., 


289 


8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  before  a  channel  will  be  assigned. 

9.  Comments  must  be  filed  on  or 
before  February  6,  1979.  and  reply 
comments  on  or  before  February  26, 
1979. 

10.  For  further  information  concern- 
ing this  proceeding  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed- 
ings, such  as  this  one,  which  involves 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 


PROPOSED  RULES 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  PM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sions Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  above. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
above.  Proponent(s)  will  be  expected 
to  answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 


filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making 
above.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street.  NW..  Washington.  D.C. 

[FR  Doc.  78-35121  Filed  12-18-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  thon  rules  or  proposed  rules  that  ore  opplicoble  to  the  public.  Notices  of  hearings  and 
investigotions,  committee  Meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  opplications  ond  agency  statements  ol 
orgoniiotion  and  functions  ore  examples  of  documents  appearing  in  this  section.  ^ 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  330191 

CHICAGO-MIDWAY  EXPANDED  SERVICE 
PROCEEDING 

Nelic*  of  H«aring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-titled  proceeding  will 
be  held  on  January  4,  1979.  at  10:00 
a.m.  (local  time)  in  Room  1003,  Hear- 
ing Room  D,  1875  Connecticut 
Avenue,  N.W..  Washington.  D.C, 
20428. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  November  21,  1978, 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.  Decem- 
ber 12.  1978. 

Ronnie  A.  Yoder. 
Administrative  Law  Judge. 
[FR  Doc.  78-35243  Filed  12-18-78  8:45  am] 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  WHOLESALE  TRADE 

Determination 

In  conformity  with  title  13.  United 
States  Code.  Sections  182.  224.  and 
225.  and  due  Notice  of  Consideration 
having  been  published  November  7. 
1978.  (43  FR  51825).  I  have  determined 
that  data  covering  year-end  inven- 
tories and  annual  sales  are  needed  to 
aid  the  efficient  performance  of  essen- 
tial Government  functions,  that  the 
data  have  significant  application  to 
the  needs  of  the  public,  the  distribu- 
tive trades,  and  governmental  agen- 
cies, and  that  the  data  are  not  publicly 
available  from  nongovernmental  or 
other  governmental  sources. 

All  respondents  will  be  required  to 
submit  information  covering  their  De- 
cember 31.  1978  inventories,  and 
annual  sales.  Reports  will  be  required 
only  from  a  selected  sample  of  mer- 


chant wholesale  firms  operating  In  the 
United  States,  with  probability  of  se- 
lection based  on  sales  size.  The  sample 
will  provide,  with  measurable  reliabil- 
ity, statistics  on  the  subjects  specified 
above. 

Report  forms  will  be  furnished  to 
firms  covered  by  the  survey.  Copies  of 
the  forms  are  available  on  request  to 
the  Director.  Bureau  of  the  Census. 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  this 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  14,  1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
[FR  E>oc.  78-35190  Filed  12-18-78;  8:45  am] 


United  States  Fire  Administration, 
2400  M  Street  NW.,  Washington,  D.C. 
Copies  of  the  minutes  will  be  availa- 
ble upon  request  30  days  after  the 
meeting. 

>Dated:  December  13,  1978. 

Joseph  A.  Moreland, 

Acting  Administrator, 
U.S.  Fire  Administration. 
[FR  Doc.  78-35238  Piled  12-18-78;  8:45  am) 


[3510-49-M] 

United  States  Fire  Administration 

BOARD  OF  VISITORS  FOR  THE  NATIONAL 
ACADEMY  FOR  FIRE  PREVENTION  AND 
CONTROL 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  committee 
meeting: 

NAME:  Board  of  Visitors  for  the  National 
Academy  for  Fire  Prevention  and  Control 
(Board). 

DATE  OF  MEETING:  January  11.  1978. 

PLACE:  U.S.  Fire  Administration  Confer- 
ence Room,  l.st  Floor,  2400  M  Street  NW., 
Washington.  D.C. 

TIME:  8:30  a.m.  to  5  p.m. 

PROPOSED  AGENDA:  Update  on  activities 
of  National  Academy  for  Fire  Prevention 
and  Control.  Preparation  for  Annual 
Report  submission.  Review  of  staffing, 
course  offerings  and  delivery  schedule  for 
1979.  Visit  to  proposed  Academy  head- 
quarters facility  at  Emitsburg,  Maryland. 

The  meeting  will  be  open  to  the 
public  with  approximately  20  seats 
available  on  a  first-come,  first-served 
basis.  Members  of  the  general  public 
who  plan  to  attend  the  meeting  should 
contact  Ms.  Jane  Sornberger.  National 
Fire  Academy.  United  States  Fire  Ad- 
ministration. P.O.  Box  19518,  Wash- 
ington, D.C.  20036. 

Minutes  of  the  meeting  will  be  pre- 
pared by  the  Board  and  will  be  availa- 
ble for  public  viewing  in  Room  214, 


[3510-25-M] 

Industry  and  Trade  Administration 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  January  18,  1979  at 
1:30  p.m.  in  Room  4833,  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  1961  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  do- 
mestic market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first -come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  DIBA  Free- 
dom of  Information  Officer,  Freedom 
of  Information  Control  Desk.  Room 
3012.  U.S.  Department  of  Commerce. 
Washington.  D.C  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel.  Director,  Office  of  Tex- 
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tiles.  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  telephone 
202-377-5078. 

Dated:  December  14.  1978. 

Arthur  Garel, 
Director. 
Office  of  Textiles. 
[FH  Doc.  78-35152  Filed  12-18-78;  8:45  am] 


[3510-04-Ml 

National  Technical  Infennation  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  f«r  licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cit«d  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington.  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Senice  (NTIS). 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

Intellectual  Property  Div.,  OTJAG.  De- 
partment OF  THE  Army,  Rm  2D  444,  Pen- 
tagon, Washington,  D.C.  20314. 

Patent  application  880.734:  Automatic  As- 
troposition  Determination  Apparatus; 
filed  Feb.  24.  1978. 

Patent  4,053.712:  Adaptive  Distal  Coder 
and  Decoder;  filed  Aug.  24.  1976;  patented 
Oct.  11,  1977;  not  available  NTIS. 

Patent  4.055,079:  Cylinder  Firing  Indicator; 
filed  Aug.  9,  1976;  patented  Oct.  25.  1977; 
not  avaUable  NTIS. 

Patent  4.056.852:  Adjustable  Helmet  Sus- 
pension System;  filed  Apr.  19.  1976;  pat- 
ented Nov.  8.  1977;  not  available  NTIS. 

Patent  4.058.438:  Rapid  Universal  Sensing 
Cell;  filed  Oct.  28.  1976;  patented  Nov.  15, 
1977;  not  available  NTIS. 

Patent  4.059.052:  Fuze  Modulation  System; 
fUed  Feb.  21.  1957;  patented  Nov.  22,  1977; 
not  available  NTIS. 
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Patent  4.062.126:  Deadband  Error  Reduc- 
tion in  Target  Sight  Stabilization;  filed 
Nov.  8.  1976:  patented  Dec.  13,  1977;  not 
available  NTIS. 

Patent  4.062.598:  Wedge  Block  Lock  for  Ve- 
hicle Track  End  Connectors;  Piled  Aug.  9, 
1976:  patented  Dec.  13,  1977;  not  available 
NTIS. 

Patent  4.069.990:  Ring-Wing  Canard  Spin- 
Up  Control  Mechanism;  filed  Mar.  14. 
1977;  patented  Jan.  24.  1978;  not  available 
NTIS. 

Patent  4.070.692:  Video  Digitizing  System 
for  Single  Valued  JMnctions;  filed  May  8. 
1975:  patented  Jan.  24.  1978;  not  available 
NTIS. 

Patent  4.079.955:  Locking  Device;  filed  Aug. 
9.  1976;  patented  Mar.  21.  1978;  not  availa- 
ble NTIS. 

Patent      4.080.942:      Metering      Fuel      by 
Compressibility:  filed  June  23.  1976:  pat- 
ented Mar.  28.  1978:  not  available  NTIS. 
tPR  Doc.  78-35156  Filed  12-18-78;  8:45  ami 


[1 505-0 1-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

PRIVACY  ACT  OF  1974 

Amendment  and  Deletions  to  Systems  of 
Records 

Correction 

In  FR  Doc.  78-34586  appearing  at 
page  58111  in  the  issue  for  Tuesday. 
December  12,  1978,  third  Column,  the 
system  identification  number  reading 
"A  0701.020d  DAPC"  should  read  "A 
0701/)2  d  DAPC". 


13710-08-^-M] 

COMMAND  AND  GENERAL  STAFf  COUEGE 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Command  and  General  Staff  College 

(CGSC)  Adxisorj-  Committee. 
Date:  10-12  January  1979. 
Place:  College  Conference  Room.  Bell  Hall. 

Ft.  Leavenworth.  KS  66027. 
Time:    2000-2200,    10    January    1979;    0900- 
1630.  11  January  1979;  0900-1130,  12  Janu- 
ary 1979. 
Proposed  Agenda: 
2000-2200.    10    January    1979:    Review    of 

CGSC  educational  program. 
0900-1630,  11  January  1979:  Continuation 

of  review. 
0900-1000,  12  January  1979:  Continuation 

of  review. 
1000-1130.  12  January  1979:  Executive  ses- 
sion. 

The  Purpose  of  the  meeting  is  for 
the  Advisory  Committee  to  examine 
the  entire  range  of  College  operations 
and.    where    appropriate,    to    provide 


advice   and   recommendations   to   the 
College  Commandant  and  Faculty. 

The  meeting  will  be  open  to  the 
public  to  the  extent  that  space  limita- 
tions of  the  meeting  space  permit.  Be- 
cause of  these  limitations,  interested 
parties  are  requested  to  reserve  space 
by  contacting  the  Committee's  Execu- 
tive Secretary. 

Philip  J.  Brookes, 
Executive  Secretary, 
CGSC  Advisory  Committee. 

[FR  Doc.  78-35154  Filed  12-18-78;  8:45  am] 


[3710-^08-^M] 
ARMED  FORCES  EPIDEMIOIOGICAL  BOARD 
Open  Meeting 

1.  In  accordance  with  section 
10(aK2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  commit- 
tee meeting: 

Name  of  Committee:  Armed  Forces  Epide- 
miological Board  Subcommittee  on  Health 
Maintenance  Systems. 

Date  of  Meeting:  January  5.  1979. 

Time:  0900-1700. 

Place:  Conference  Room  3092.  Walter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center,  Washington.  DC. 

Vropo.sed  Agenda:  The  proposed  agenda  wUl 
include  a  discussion  of  the  draft  report  on 
the  scope  of  periodic  physical  examina- 
tions for  military  personnel. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo- 
dations. Any  interested  person  may 
attend,  appear  before,  or  file  state- 
ments with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the  Execu- 
tive Secretary,  DASG-AFEB,  Room 
1B472  Pentagon,  Washington.  DC 
20310. 

Dated:  December  14,  1978. 

Charles  W.  Halvekson. 
CDR,  MSC,  VSN, 
Executive  Secretary. 
IFR  Doc.  78-35153  Filed  12-18-78;  8:45  am] 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Coimnission 

[Docket  No.  ER79-841 

ALABAMA  POWER  CO.  ET  AL 

f  ropesed  Tariff  Change 

December  12,1978 
Take  notice  that  Southern  Company 
Services,  Inc.,  on  behalf  of  Alabama 
Power  Company,  Georgia  Power  Com- 
pany. Gulf  Power  Company  and  Mis- 
sissippi Power  Company  on  November 
29.  1978  tendered  for  filing  an  amend- 
ment    to     the     Southern     Company 
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system  Procedures  Under  Intercom- 
pany Interchange  Contract  and  sched- 
ules detailing  interchange  transactions 
between  such  companies  for  the  calen- 
dar year  1979.  The  amendment  and 
scheldules  are  proposed  to  be  effective 
on  January  1,  1979. 

The  Southern  Company  System  In- 
tercompany Interchange  Contract  and 
the  subject  amendment  to  the  F»roce- 
dures  under  that  contract  constitute  a 
coordinator  and  interchange  agree- 
ment between  the  operating  compa- 
nies of  the  Southern  Company  system 
and  provide  for  certain  power  pooling 
transactions,  including  the  exchange 
of  Interchange  energy  and  the  pricing 
thereof,  the  purchase  and  sale  of  ca- 
pacity and  the  rates  and  charges 
therefor  as  well  as  other  interchange 
arrangements  between  the  operating 
companies,  according  to  the  parties. 

Copies  of  the  filing  were  served  upon 
parties  of  record  in  Southern  Compa- 
ny Services,  Inc..  Docket  No.  ER78-76. 
Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  N. 
E.,  Washington,  D.C.  20428,  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29,  1978.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35169  Piled  12-18-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-79] 

APPALACHIAN  POWER  COMPANY 

Proposed  Changes  in  Rotes  ond  Charges 

December  12,  1978 
Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
November  27.  1978,  tendered  for  filing 
on  behalf  of  its  affiliates,  Appalachian 
Power  Company  (Appalachian),  Ohio 
Power  Company  (Ohio),  and  Wheeling 
Electric  Company  (Wheeling),  Modifi- 
cation No.  8  dated  October  1,  1978  to 
the  Operation  Agreement  dated  June 
1,  1971  among  Appalachian,  Ohio, 
Wheeling,  Monogahela  Power  Compa- 
ny and  West  Perm  Power  Company 
designated  Appalachian  Rate  Sched- 
ule FPC  No.  55.  Ohio  Rate  Schedule 
FPC  No.  73  and  Wheeling  Rate  Sched- 
ule FPC  No.  5. 


Applicants  state  that:  Section  1  of 
Modification  No.  8  provides  for  an  in- 
crease in  the  demand  charge  for  Short 
Term  Power  from  $0.60  to  $0.70  per 
kilowatt  per  week  and  Section  3  pro- 
vides for  an  increase  in  the  demand 
charge  for  Limited  Term  Power  from 
$3.25  to  $3.75  per  kilowatt  per  month; 
Section  2  of  Modification  No.  8  pro- 
vides for  an  increase  in  the  transmis- 
sion   charge    for    third    party    Short 
Term  Power  transactions  from  $0.15 
per  kilowatt  per  week  to  $0,175  per 
kilowatt  per  week;  and  Section  4  pro- 
vides for  an  increase  in  the  transmis- 
sion charge  for  third  party  Limited 
Term  transactions  from  $0.65  per  kilo- 
watt per  month  to  $0.75  per  kilowatt 
per  month.  All  of  the  aforemetioned 
Schedules  are  proposed  to  become  ef- 
fective November  19,  1978.  Applicants 
state  that  since  the  use  of  Short  Term 
and  Limited  Term  Power  cannot  be  ac- 
curately estimated,  it  is  impossible  to 
estimate  the  increase  in  revenues  re- 
sulting   from    this    Modification    for 
such  period. 

Applicants'  Exhibit  I  which  was  in- 
cluded with  the  filing  of  this  Modifica- 
tion, demonstrates  that  the  increase  in 
revenues,  which  would  have  resulted 
had  the  Modification  been  in  effect 
during  the  twelve-month  period 
ending  September  1978,  would  have 
been  $656,250.00  (i.e..  from 
$18,111,209.00  to  $18,767,549.20).  ac- 
cording to  Applicants. 

Copies  of  the  filing  were  served  upon 
Allegheny  Power  Service  Corporation, 
to  the  Public  Utilities  Commission  of 
Ohio,  to  Virginia  State  Corporation 
Commission,  to  Public  Service  Com- 
mission of  West  Virginia  and  to  the 
I>ublic  Service  Commission  of  Pennsyl- 
vania. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
1.8,1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29,  1978.  Protests  will  be  considered  by 
the  Comniission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plume, 
Secretary. 

[FR  Doc.  78-35170  Filed  12-18-78:  8:45  ami 


[6740-02-M] 

[Docket  Nos.  ER76-530.  ER76-626.  ER76- 
717,  ER76-721] 

ARIZONA  PUBLIC  SERVICE  CO. 

Compliance  Filing 

December  11.  1978. 

Take  notice  that  on  November  3, 
1978.  pursuant  to  Order  Affirming  Ini- 
tial Decision  issued  August  1,  1978, 
and  Notice  of  Extension  of  Time 
issued  August  29,  1978,  and  the  Initial 
Decision  of  the  Administrative  Law- 
Judge,  dated  December  19,  1977,  Arizo- 
na Public  Service  Company  ("APS"  or 

Company")  submits  for  filing  six 
copies  of  the  following  documents: 

1.  Revised  rate  provisioiis  applicable 
to  the  following  wholesale  customers 
and  APS  Rate  Schedule  FPC  Nos.: 

12— Electrical  District  No.  3. 
13— Electrical  District  No.  7. 
14— Maricopa  County  Municipal  Water  Con- 
servation District  No.  1. 
15— Roosevelt  Irrigation  District. 
16— Buckeye  Water  Conservation  &  Drain 

age  District. 
17- Navopache  Electric  Co-operative.  Inc. 
34— Town  of  Wickenburg. 
85— Electrical  District  No.  6. 
50— Citizeiis  Utilities  Company. 
•51— Comislon  Federal  de  Electricidad.  Divi- 
sion Noroeste  (Naco). 
52-Papago  Tribal  Utility  Authority. 
•53-Comision  Federal  de  Electricidad  (Son- 

oyta). 
•54— Compania    de    Servlcios    Publicos    de 

Agua  Prieta.  S.A. 
57— Arizona    Electric     Power    Cooperative. 

Inc. 
58— Wellton-Mohawk  Irrigation  &  Drainage 

District. 
59— Arizona  Power  Authority. 
62— Arizona    Electric    Power    Cooperative. 

Inc. 
65— Colorado  River  Indian  Irrigation  Proj- 
ect. 
66— San  Carlos  Indian  Irrigation  Project. 
68— Electrical  District  No.  I  (Formerly  Rate 
Schedule  No.  64). 

•  Subsequent  to  the  commencement  of 
these  proceedings  and  t'.e  implementation 
of  interim  increased  rates  :«ulud:.ng  rates  to 
the  export  customers,  n-uo  .->f  which  pro- 
tested or  intervened,  juri.sJ:rtion  over  elec- 
tric exports  was  transferr^  <i  to  the  Econom- 
ic Regulatory  Administration  by  the  De- 
partment of  Energy  Organization  Act. 

2.  Electric  Tariff  Original  Volume 
1— (No  Customers)  is  hereby  cancelled. 
A  revised  cover  sheet  for  this  schedule 
bearing  the  word  "Cancelled"  is  en- 
closed herewith. 

3.  Revised  cost-of-service  pursuant  to 
the  above  noted  decisions. 

4.  Workpapers  reflecting  computa- 
tions of  revised  rates. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Hegula- 
tory  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426. 
In  accordance  with  §§  1.8  and  1.10  of 
the   Commission's   Rules   cf   Practice 
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and  Procedure  (18  CFR  1.8  and  1. 10). 
All  such  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  filing  are  on 
file  with  the  Commi^ion  and  are 
available  for  public  inspection. 

Kenneth  F.  Plume, 
Secretary. 

tFR  Doc.  78-35172  Piled  12-18-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-881 

ARKANSAS  LOUISIANA  GAS  CO. 

Application 

December  12,  1978. 
Take  notice  that  on  November  28, 
1978,  Arkansas  Louisiana  Gas  Compa- 
ny (Arkla),  P.O.  Box  21734.  Shreve- 
port,  Louisiana  71151,  filed  in  Docket 
No.  CP  79-88  an  application  piirusant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  an  exchange 
of  gas  with  Lone  Star  Gas  Company,  a 
Division  of  Enserch  Corporation  (Lone 
Star),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  grant  for  public  inspection. 

It  is  stated  that  Arkla  and  Lone  Star 
have  contracted  to  buy  natural  gas 
supplies  located  in  the  Carthage  Field. 
Panola  County.  Texas  (Carthage),  in 
proportions  of  80  and  20  per  cent,  re- 
spectively, and  that  they  entered  into 
a  gas  exchange  agreement  (Agree- 
ment) on  August  18,  1978.  to  enable 
Lone  Star,  whose  pipeline  system  is 
remote  from  Carthage,  to  receive  its 
share  of  the  gas. 

It  is  stated  that  the  agreement  is  a 
straight  gas  for  gas  exchange,  under 
which  Arkla  would  receive  Lone  Star's 
share  of  the  Carthage  gas  at  Arklas 
existing  gathering  facilities,  and  rede- 
liver thermally  equivalent  volumes  of 
gas  to  Lone  Star  at  an  existing  inter- 
connection between  their  systems,  lo- 
cated in  McClain  County,  Oklahoma. 

It  is  estimated  that  the  daily  ex- 
change volumes  W'Ouid  be  approxi- 
mately 2,000  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2,  1979,  file  with  the  Federal 
energy  Regulatory  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  sene  to  make 
the  Protestants  parties  to  the  proceed- 
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ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Arkla  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-35171  Filed  12-18-78;  8:45  ami 


r6740-02-M]  I 

[Docket  No.  Eai79-90] 

CENTSAl  KANSAS  POWER  COMPANY,  INC. 

Filing  of  Proposed  Toriffs 

December  12,  1978. 
Take  notice  that  Central  Kansas 
Power  Company,  Inc.,  on  December  1. 
1978.  tendered  for  filing  a  proposed 
change  in  its  existing  FERC  Electric 
Tariff.  The  proposed  rate  filing  would 
increa.se  revenues  from  jurisdictional 
sales  and  service  by  $012,293  based 
upon  the  twelve-month  test  period 
ending  December  31,  1979. 

The  Company  indicates  that  since 
the  test  period  utilized  to  justify  the 
existing  rates,  the  Company  has  expe- 
rienced increases  in  its  plant  in  servicie 
and  in  the  costs  of  capital,  labor,  mate- 
rial and  taxes.  The  proposed  rates  are 
necessary  to  provide  the  Company 
with  a  fair  return  on  its  investment  so 
as  to  maintain  its  financial  integrity 
and  enable  it  to  continue  to  provide  its 
customers  with  adequate  and  suffi- 
cient service,  according  to  the  Compa- 
ny. 

Copies  of  this  filing  were,  served 
upon  the  Company's  jurisdictional 
customers.  Sunflower  Electric  Cooper- 
ative, and  upon  the  State  Corporation 
Commission  of  the  State  of  Kansas, 
according  to  the  Company. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Prac- 
Uce  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  December  29. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  -this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

.    [FR  Doc.  78-35173  Piled  12-18-78;  8:45  am] 


I6740-02-M1 

[Docket  No.  RP78-76) 

GAS  RESEARCH  INSTITUTE 

Chang*  in  GRI  Adjutlinont  Charge 

December  11,  1978. 
Take  notice  that  on  November  14. 
1978,  Pacific  Gas  Transmission  Com- 
pany (PGT)  tendered  for  filing  the 
following  sheet  to  its  FERC  Gas 
Tariff: 

Original  Volume  No.  1 
Second  Re\ised  Sheet  No.  16 

An  effective  date  of  January  1,  1979 
Ls  proposed. 

PGT  states  that  this  filing  is  made 
under  its  filed  Gas  Research  Institute 
(GRI)  Charge  Adjustment  Provision 
and  pursuant  to  the  Commission's 
Opinion  No.  30  issued  September  21. 
1978  in  Docket  No.  RP78-76.  That 
Opinion  authorizes  members  of  the 
Gas  Research  Institute  (GRI)  to  col- 
lect a  general  R&D  funding  unit  of  3.5 
mills  per  Mcf  of  Program  Funding 
Services  for  payment  to  GRI.  PGT 
further  states  that  the  change  in  rates 
will  affect  only  charges  for  natural  gas 
service  rendered  to  Pacific  Gas  and 
Electric  Company  under  Rate  Sched- 
ule PI^l. 

PGT  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  applicable  state  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before    December    22,    1978.    Protests 
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Will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35174  Piled  12-18-78;  8:45  am] 
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sion  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-35175  Piled  12-18-78;  8:45  ami 
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mission  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35176  Piled  12-18-78;  8:45  am) 


[6740-02-M] 

[Docket  No.  RP78-76] 
GAS  RESEARCH  INSTITUTE 
Propetod  Chonge*  in  Tariff  Proviuons 
December  11.  1978. 
Take   notice   that   on   December   1, 
1978,    East    Tennessee    Natural    Gas 
Company  (East  Tennessee)  tendered 
for  filing  the  following  revised  tariff 
sheets  to  its  PERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  to  be  effective 
January  1. 1979. 

First  Revised  Sheet  No.  74B 

Second  Revised  Sheet  No.  74C 

Third  Revised  Sheet  Nos.  66,  69B  and  74D 

Fourth  Revised  Sheet  Nos.  67  and  69A 

Sixth  Revised  Sheet  No.  69 

East  Tennessee  states  that  the  pur- 
pose of  the  revised  tariff  sheets  is  to 
revise  (1)  the  PGA  clause  in  the  Gen- 
eral Terms  and  Conditions  of  its  tariff 
to  conform  to  the  requirements  of 
Order  No.  13  and  (2)  the  Gas  Research 
Institute  Rate  Adjustment  provision 
in  its  tariff  to  conform  to  the  require- 
ments of  Opinion  No.  30. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 


[6740-02-Ml 


I6740-02-M] 


[Docket  No.  ER79-88] 
GEORGIA  POWER  CO. 
Proposed  Tariff  Change 

December  12,  1978. 
Take  notice  that  Georgia  Power 
Company  ('Georgia  Power")  on  De- 
cember 1,  1978,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Electric 
Tariffs,  Original  Volumes  No.  1  (full 
requirements  service)  and  No.  2  (par- 
tial requirements  service).  Georgia 
Power  indicates  that  based  on  the 
twelve-month  period  ended  December 
31,  1979,  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
full  requirements  service  by  $45,209 
and  would  increase  revenues  from  ju- 
risdictional partial  requirements  serv- 
ice by  $8,342,979.  The  filing  contains 
proposed  Rate  Schedules  FR-2  which 
would  replace  Rate  Schedule  FR-1 
(full  requirements)  and  PR-4  which 
would  replace  Rate  Schedule  PR-3 
(partial  requirements).  Georgia  Power 
has  requested  an  effective  date  of  Feb- 
ruary 1,  1979,  for  the  changes. 

Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  FR-1  and  PR-3  rates,  resulting 
in  a  large  increase  in  the  revenue  re- 
quired from  wholesale  service.  The 
data  submitted  with  Georgia  Power's 
filing  allegedly  demonstrate  that  FR-1 
and  PR-3,  as  presently  in  effect,  do 
not  provide  a  fair  return  on  Georgia 
Power's  wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filings  were  served  upon  all  of  its 
jurisdictional  customers  and  on  the 
Georgia  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  Petition  to  Intervene  or  Protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
Petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


[Docket  No.  ER78-1) 

KANSAS  POWER  AND  UGHT  CO. 

Certification 

December  12.  1978. 

On  November  24,  1978,  the  Kansas 
Power  and  Light  Company  filed  a 
motion  for  certification  of  the  pro- 
posed Stipulation  and  Agreement  of 
Settlement  to  the  Commission  in  this 
proceeding.  No  participant  objects 
thereto. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  Decem- 
ber 27.  1978.  Comments  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-35177  Piled  12-18-78;  8:45  am) 


16740-02-M] 

[Docket  No.  ER76-539] 

MISSOURI  POWER  A  LIGHT  CO. 

Compliance  Filing 

December  11,  1978. 

Take  notice  that  Missouri  Power  & 
Light  Company  (MP&L)  on  November 
20,  1978,  tendered  for  filing  pursuant 
to  Opinion  &  Order  Modifying  Initial 
Decision  issued  October  27,  1978:  Re- 
vised MP&L  Electric  Service  Whole- 
sale Rate  (MESWR)  2nd  Revised 
Sheets  Nos.  1,  2,  and  3;  Appendix  A 
showing  the  adjusted  cost  of  service:  a 
copy  of  MP&L's  current  Large  Indus- 
trial Retail  Rate. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  De- 
cember 26,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-35178  Filed  12-18-78:  8:45  am] 


NOTICES 
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[6740-02-M] 

[Docket  No.  ER79-83] 
MONTAUP  ELECTRIC  CO. 

Filing  ■•^ 

December  7,  1978. 
Take  notice  that  on  November  29. 
1978.  Montaup  Electric  Company 
(Montaup)  tendered  for  filing  a  con- 
tract for  service  to  the  Pascoag  Fire 
District  in  Rhode  Island  (Pascoag). 
Montaup  states  that  Pascoag  present- 
ly takes  all-requirements  bulk  power 
from  Montaup  with  transmission  serv- 
ice provided  by  Montaup's  affiliate 
Blackstone  Valley  Electric  Company. 
Montaup  further  states  that  under  the 
new  contract  Pascoag  would  purchase 
contract  demand  service  from  Mon- 
taup to  supplement  Pascoag's  entitle- 
ments in  generating  units.  Montaup 
indicates  that  the  contract  provides 
for  Pascoag  entitlements  in  Montaup's 
50%  share  of  the  Canafl  No.  2  unit  and 
in  Montaup's  Somerset  No.  6  unit  and 
J-1  combustioh  turbine. 

Montaup  further  indicates  that  the 
contract  provides  that  it  will  be  effec- 
tive from  December  1.  1978  through 
the  1982/1983  NEPOOL  power  year, 
with  provision  for  extension. 

Montaup  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  said  contract  to  become  effective 
on  December  1,  1978. 

According  to  Montaup  copies  of  this 
filing  were  sent  to  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  should  be  filed  on  or 
before  December  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wUl  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretani- 

[PR  Doc.  78-35179  Filed  12-18-78:  8:45  am] 


(Docltct  No.  CP79-87] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

December  12,  1978. 

Take  notice  that  on  November  28, 
1978,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South 
Street.  Salt  Lake  City.  Utah  84139. 
filed  in  Docket  No.  CP79-87  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  wellhead  sale  to  Moun- 
tain Fuel  Resources.  Inc.  (Resources), 
of  a  supply  of  natural  gas  which  Appli- 
cant controls,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  the 
terms  of  Gas  I*urchase  Agreement 
dated  June  22,  1978,  as  amended  Sep- 
tember 25.  1978,  Applicant  agreed  to 
make  available  for  sale  to  Resources 
all  the  gas  which  may  be  produced 
from  certain  acreages  located  in  the 
Big  Horse  Draw  area  of  Rio  Blanco 
County,  Colorado.  The  initial  daily 
sales  volumes  are  estimated  to  be  700 
Mcf  per  day.  Applicant  would  charge 
Resources  the  current  national  rate  as 
established  by  the  Natural  Gas  Policy 
Act  of  1978  and  the  FERC  regulations 
applicable  thereunder. 

Applicant  states  that  the  aforemen- 
tioned natural  gas  supply,  rfour  new 
wells  which  were  developed  by  Appli- 
cant, is  remote  from  Applicant's  own 
gathering  and  transmission  facilities, 
but  is  in  close  proximity  to  those  of 
Resources. 

Applicant  further  states  that  it  has 
been  advised  that  Resources  would 
construct  any  necessary  jurisdictional 
gas  purchase  facilities  under  the 
budget-type  authority  granted  in 
Docket  No.  CP78-80. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
.intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F*ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  I 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretory. 

IPR  Doc.  78-35180  Filed  12-18-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  CP79-821 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Application 

December  12. 1978. 

Take  notice  that  on  November  22. 
1978,  Natural  Gas  Pipeline  Company 
of  America  (Applicant).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP79-^82  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  desires  to 
make  available  to  its  Gulf  Coast  pipe- 
line system  up  to  50,000  Mcf  of  natu- 
ral gas  supplies;  in  pursuit  of  this  end. 
Applicant  has  filed  an  application  in 
Docket  No.  CP78-524  for  authority  to 
construct  and  operate  31.03  miles  of 
loop  pipeline. 

Pending  the  grant  of  the  requested 
authorization  in  Docket  No.  CP78-524, 
Applicant  seeks  authority  in  the  in- 
stant docket  to  construct  and  operate 
a  10-inch  measuring  facility  and  an  8- 
inch  connection  in  Panola  County, 
Texas,  in  order  to  effectuate  an  inter- 
im transportation  agreement,  dated 
November  1,  1978,  (agreement)  with 
United  Gas  Pipe  Line  Company 
(United).  The  application  indicates 
that  the  estimated  cost  of  these  facili- 
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ties  is  $41,300,  which  cost  would  be  fi- 
nanced from  funds  on  hand. 

The  agreement,  it  is  stated,  requires 
United  to  transport  for  Applicant  up 
to  50,000  Mcf  of  natural  gas  per  day 
for  a  primary  term  ending  (a)  on  the 
date  that  the  facilities  proposed  in 
Docket  No.  CP78-524  are  placed  in 
service,  or  (b)  one  year  from  the  date 
of  initial  deliveries  under  the  propased 
transportation  arrangement,  which- 
ever date  is  earlier,  and  from  year  to 
year  thereafter,  subject  to  termination 
by  either  party. 

It  is  stated  that  United  has  an  exist- 
ing   transportation    agreement    with 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  which  can  be  used 
to  transport  Applicant's  gas.  Accord- 
ingly,  it  is  proposed  that  Applicant 
would    cause    U-T    Offshore    System 
(UTOS)  to  deliver  to  (Transco)  for  Ap- 
plicant's account  up  to  50,000  Mcf  of 
gas  per  day  at  the  existing  intercon- 
nection between  UTOS  and  Tranco  in 
Cameron   Parish.  Louisiana,   for  fur- 
ther transportation  and  delivery  by 
Transco  to  United.  If  United  does  not 
have  sufficient  unused  capacity  under 
its  arrangements  with  Transco  for  the 
transportation  of  all  or  a  portion  of 
the  volumes  Applicant  has  available 
for    transportation,    then    Applicant 
would  deliver  those  volumes  to  United 
either  at  the  outlet  of  the  Sea  Robin 
Pipeline  Company  measuring  station 
near  Erath,  "Vermilion  Parish,  Louisi- 
ana, or  at  or  near  the  outlet  of  the 
Texaco      Henry      Plant.      Vermilion 
Parish.  Louisiana,  it  is  stated.  United 
would  deliver  equivalent  volumes,  less 
fuel  and  company-used  gas.  to  Appli- 
cant at  a  proposed  new  point  of  deliv- 
ery   to    be    constructed    in    Panola 
Coimty,  Texas,  it  is  Indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pixrsuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 


ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  ite 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  ovsrn  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-85181  Filed  12-18-78;  8:45  am] 


dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  takeri,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-35182  Filed  12-18-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-9S3 

NEW  ENGLAND  POWER  CO. 

Proposed  Tariff  Chang* 

December  12,  1978. 
Take  notice  that  New  England 
Power  Company  ("NEP")  on  October 
1,  1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff, 
Original  Volume  Number  1,  and  its 
Service  Agreement  for  Primary  Serv- 
ice for  Resale  with  the  Narragansett 
Electric  Company  ("NARRAGAN- 
SETT"). The  proposed  changes  would 
decrease  the  credits  allowed  Narragan- 
sett on  its  purchased  power  billing  by 
NEP  in  the  amount  of  $678,800  annu- 
ally based  on  the  12  month  period 
ending  December  31.  1979,  according 

to  NEP. 

NEP  indicates  that  conjunctively 
with  its  affiliate  Narragansett,  it  re- 
views armually  that  part  of  Narragan- 
sett's  system  which  is  used  by  it  in 
providing  all-requirements  service  to 
Narragansett,  and  upon  a  substantial 
change  in  clrciunstance,  refiles  with 
the  Commission  the  revised  genera- 
tion and  transmission  credits.  The  in- 
stant revision  is  primarily  due  to  a  de- 
creased requirement  in  the  rate  of 
return  and  associated  income  taxes, 
according  to  NEP. 

Copies  of  the  filing  were  served  upon 
Narragansett  and  the  Rhode  Island 
Public  Utilities  Commission,  according 
to  NEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  St..  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 


[6740-02-M] 

[Project  No.  2067) 

OAKDALE  IRRIGATION  DISTRICT  AND  SOUTH 
SAN  JOAQUIN  IRRIGATION  DISTRICT 

Applications 

December  12.  1978. 

Public  notice  is  given  that  the  Oak- 
dale  Irrigation  District  and  South  San 
Joaquin  Irrigation  District  (Districts). 
Licensees  for  Project  No.  2067,  filed 
two  applications  for  Commission  ap- 
proval. On  November  3,  1978,  the  Dis- 
tricts filed  an  application  for  approval 
of  a  reservoir  management  plan.  The 
Districts  filed  on  November  20,  1978, 
an  application  which  would  authorize 
the  development  of  the  Lake  Tulloch 
Shores  Subdivision.  Correspondence 
concerning  these  applications  shoiUd 
be  sent  to:  Tri-Dam  Project.  Oakdale 
and  South  San  Joaquin  Irrigation  Dis- 
tricts, c/o  J.  W.  Southern.  Executive 
Secretary,  Star  Route,  Box  1303, 
Sonora.  California  95370.  Project  No. 
2067  is  located  on  the  Stanislaus  River 
in  Calaveras  and  Tuolumne  Coimties. 
California. 

The  Districts  propose  to  institute  a 
permitting  program  that  would  allow 
minor  construction  activities  at  the 
project  without  Commission  approval. 
The  minor  construction  would  include 
boat  ramps,  retaining  walls,  floats,  and 
piering  for  structures.  The  plan  sets 
forth  the  conditions  under  which  any 
permit  would  be  issued,  including  the 
following  limitations:  construction 
would  be  done  in  the  dry;  soil  or  rock 
removal  would  be  limited  to  1000  cubic 
yards;  and  no  construction  would  be 
allowed  below  the  485  foot  contoiu". 

In  its  November  20  application  the 
Districts  seek  authorization  to  allow 
the  sale  and  development  of  lands 
below  the  515  foot  contour  (the  proj- 
ect boundary)  by  Heart  Federal  Sav- 
ings and  Loan  Association,  the  fee 
owners  of  the  lands.  The  development 
would  be  residential  with  some  of  the 
homes  constructed  partially  on  piers 
in  the  project  reservoir. 

Anj'one  desiring  to  be  heard  or  to 
make  any  protest  about  these  applica- 
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tions  should  file  a  petition  to  inter- 
vene or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CPR  §1.8  or  §1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  protest 
or  petition  to  intervene  must  be  filed 
on  or  before  January  22,  1979.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  applications  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-35183  Piled  12-18-78;  8:45  am] 


[6740-02-M] 

(Docket  Nos.  G-17350.  G-17351,  CP69-346, 
CP69-347] 

PACIFIC  GAS  TRANSMISSION  CO. 

FeMion  to  Anwnd 

December  12,  1978. 

Take  notice  that  on  November  22, 
1978,  Pacific  Gas  Transmission  Com- 
pany (PGT).  245  Market  Street,  San 
Francisco,  California  94105,  filed  in 
Docket  Nos.  G-17350,  G-17351,  CP69- 
346,  and  CP69-347,  a  petition  to 
amend  the  orders  of  the  Commission 
issued  in  Docket  Nos.  G-17350  and  G- 
17351  on  August  5,  1960  (24  FPC  134), 
in  Docket  Nos.  CP69-346  and  CP69- 
347  on  March  13,  1970  (43  FPC  418), 
and  in  all  four  of  the  above  dockets  on 
February  6.  1978,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  to  contin- 
ue the  authorization  granted  in  the 
February  6,  1978,  amending  order, 
which  permitted  PGT  to  transport  on 
a  best  efforts  basis  additional  volumes 
of  natural  gas  imported  from  Canada 
for  Northwest  Pipeline  Corporation 
(Northwest),  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  the  order  of  Febru- 
ary 6,  1978  (and  predecessor  orders 
dated  October  31,  1974,  April  15,  1975, 
and  February  17,  1977),  authorized 
PGT  to  transport,  in  excess  of  the 
peak  day  volumes  previously  author- 
ized, up  to  30,000  Mcf  of  gas  on  aver- 
age days  and  125,000  Mcf  of  gas  on 
peak  days  for  Northwest  from  North- 
west's Kingsgate,  British  Columbia, 
import  point  to  the  interconnection  of 
PGT's    and    Northwest's   systems    at 


l^okane,  Washington,  and  Stanfield, 
Oregon,  on  a  best-efforts  basis.  It  is 
further  stated  that  the  authorization 
imder  said  order  expired  on  October 
31.  1978. 

PGT,  by  the  instant  petition  to 
amend,  requests  authorization  to  con- 
tinue the  subject  transportation  ar- 
rangement from  November  1.  1978.  to 
October  31,  1979,  in  accordance  with  a 
letter  agreement  between  PGT  and 
Northwest  dated  July  20,  1978.  PGT 
states  that  the  said  letter  agreement 
is,  in  substance,  identical  with  the  pre- 
viously authorized  best  efforts  agree- 
ment; it  provides  that  PGT  is  not  obli- 
gated to  accept  for  transportation  and 
delivery  quantities  of  natural  gas  in 
excess  of  the  previously  authorized 
peak  day  volumes  of  151,731  Mcf 
unless,  in  PGT's  sole  judgment  and 
discretion,  sufficient  pipeline  capacity 
and  opyerating  flexibility  exist  to  trans- 
port and  deliver  said  additional  quan- 
tities. According  to  PGT.  such  capac- 
ity may  be  available  for  best  efforts 
service  to  Northwest  at  Spokane  or 
Stanfield  when  there  are  mechanical 
difficulties  in  the  portion  of  PGT's 
pipeline  system  and  intrastate  exten- 
sions south  of  the  Stanfield  tap  such 
that  deliveries  from  that  portion  of 
the  pipeline  system  must  be  reduced. 

It  is  stated  that  the  charges  for  the 
transportation  and  delivery  of  the  ad- 
ditional volumes  of  natural  gas  would 
be  determined  in  accordance  with  the 
cost  of  service  and  cost  allocation  pro- 
cedures set  forth  in  Rate  Schedule  T-1 
of  PGT's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2,  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CPR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35162  Piled  12-18-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-85] 
SIERRA  PAOFIC  POWER  CO. 

Proposed  Changot  in  Rotot  and  Chorgot 
December  12,  1978. 

Take  notice  that  on  November  30. 
1978,  Sierra  Pacific  Power  Company 
("Sierra  Pacific  ")  tendered  for  filing  a 
notice  of  change  in  rates  and  charges 
in  Rate  Schedule  R  of  its  FERC  Elec- 
tric Tariff,  Volume  1.  Based  upon  the 
test  period  for  twelve  months  ending 
June  30,  1978,  Sierra  Pacific  estimates 
that  the  total  effect  of  the  changes  in 
rates  and  charges  would  increase 
annual  revenues  from  FERC  jurisdic- 
tional sales  and  services  by  approxi- 
mately $846,820,  or  14.2  percent. 

The  reason  for  the  proposed  in- 
crease in  rates  and  charges  is  to  com- 
pensate Sierra  Pacific  for  increases  in 
virtually  all  items  of  cost,  according  to 
Sierra  Pacific. 

Sierra  Pacific  proposes  an  effective 
date  for  the  tariff  sheets  tendered 
herein  of  thirty  (30)  days  following 
the  filing  date  of  this  notice. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific's  jurisdictional  custom- 
ers, the  California  Public  Utilities 
Commission  and  the  Nevada  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regrulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  29.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35164  Filed  12-18-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  ER79-94) 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Propotod  Tariff  Chang* 

December  12,  1978. 

Take  notice  that  Southern  Califor- 
nia Edison  Company  (Edison)  on  De- 
cember 4.  1978  tendered  for  filing  a 
change  of  rate  for  scheduling  and  dis- 
patching services  under  the  provisions 
of  Edison's  agreements  with  the  par- 
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ties  listed  below  as  embodied  in  their 
FERC  Rate  Schedules.  The  new  rates 


NOTICES 

for  these  services  are  proposed  to  be 
effective  January  1,  1979. 


FERC  No.   New  Rate  $/     Monthly      TotRl  1979 
Month  Increase      Increase  ($) 

Over  1978 
($) 


I.  City  of  Anaheim ~.-. 

S.  City  of  Riverside 

3.  San  Diego  Gas  &  Electric  Co 

4.  City  of  Pa.sadena _ 

5.  Arizona  Power  Pool  A.ssociation - 

6.  Arizona  Power  Pool  Association 

T.  City  of  Glendale — 

First  Supplier ~ - 

Each  Additional  Supplier - ~... 


83 

525 

25 

30O 

84 

525 

25 

300 

86 

840 

40 

480 

SB 

840 

40 

480 

92 

3.465 

165 

1.980 

93 

525 

25 

300 

97  

945 
525 


45 

25 


540 
300 


Said  filing  is  in  accordance  with  the 
terms  of  each  of  these  agreements, 
which  state  that  the  rates  for  these 
services  will  be  redetermined  prior  to 
January  1  of  each  year  based  on  Edis- 
on's budgeted  amounts  of  money  for 
load  dispatching  and  production  sec- 
tion function  expenses  for  that  year, 
according  to  Edison. 

Copies  of  this  filing  were  ser\'od 
upon  all  the  interested  parties  and  the 
Public  Utilities  Commission  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (§§  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  3.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35163  Filed  12-18-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-85) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

December  12.  1S78. 
Take  notice  that  on  November  22. 
1978,  Texas  Eastern  Transmission  Cor- 
poration (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  fUed  in  Docket 
No.  CP79-85  and  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 


and  necessity  authorizing  the  trans- 
'portation  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
and  Equitable  Gas  Company  (Equita- 
ble) entered  into  an  exchange  agree- 
ment (exchange  agreement)  dated 
September  7.  1978.  It  is  further  stated 
that  in  order  to  implement  the  ex- 
change agreement.  Consolidated  and 
Applicant  entered  into  a  transporta- 
tion agreement  (transportation  agree- 
ment) on  November  21,  1978. 

Pursuant  to  the  transportation 
agreement,  it  is  proposed  that  Appli- 
cant receive  natural  gas  from  Consoli- 
dated, at  either  of  two  receipt  points 
in  Greene  and  Westmoreland  Coun- 
ties. Pennsylvania  (Applicant's  meter 
station  037  and  082  respectively);  that 
the  gas  received  at  the  Greene  County 
receipt  point  would  be  delivered  to 
Equitable  at  Applicant's  meter  station 
009.  Greene  County,  Pennsylvania; 
and  that  the  gas  received  at  two  West- 
moreland County  receipt  points  would 
be  delivered  to  Equitable  at  Appli- 
cant's meter  station  355,  W^estmore- 
land  County.  Pennsylvania. 

It  is  stated  that  the  total  maximum 
daily  transportation  quantity  under 
the  tra.nsportation  agreement  would 
be  20.000  dekatherms  equivalent  of 
natural  gas.  for  which  Applicant 
would  charge  Consolidated  $8,219  per 
month. 

It  is  stated  that  Equitable  has  an 
urgent  need  for  gas  supplies  io  meet 
its  high  priority  requirements  during 
the  upcoming  winter,  and  that  the  au- 
thorization sought  in  the  instant 
docket  would  enable  Equitable  to 
avoid  operational:  difficulties  and  the 
construction  of  duplicate  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  "application  should  on  or  before 
January  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Wasliington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  any  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  owTi  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by    the    public   convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is   timely   filed,   or   if   the 
Commission   on    its   owti   motion   be- 
lieves  that   a   formal   hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35165  Filed  12-18-78.  8  45  ami 


[6740-02-Ml 

[Docket  Nos.  CP76-514:  CP76-5291 

TRANSCONTINENTAL  GAS  PIPE  UNC  CORP. 
AND  UNITED  CAS  PIPE  LINE  CO. 

Petition  To  Amend 

December  12,  1978. 
Take  notice  that  on  October  25. 
1978.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001.  and  United  Gas 
Pipe  Line  Company  (United).  P.O.  Box 
1478.  Houston.  Texas  77001.  filed  in 
Docket  Nos.  CP76-514  and  CP7 6-529' 
a  petition  to  amend  the  order  issued 
December  3.  1876,  in  said  dockets,  as 
amended,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission  General  Policy  and 


'These  proceedings  were  commenced 
before  the  FPC.  By  joint  regulation  of  Octo- 
ber 1.  1977  (10  CFR  1000.1).  they  were 
translerred  to  the  FERC. 
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Interpretation  (18  CFR  2.79)  so  as  to 
extend  for  an  additional  two  years  au- 
thorization to  transport  natural  gas 
for  the  New  Jersey  Zinc  Company, 
now  New  Jersey  Zinc  Division  of  G  & 
W  Natural  Resources  Group,  a  Divi- 
sion of  Gulf  and  Western  Industries. 
Inc.  (Zinc),  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  the  subject  supply 
of  gas  is  produced  from  reserves  which 
Zinc  acquired  in  place  from  Trident 
Oil  and  Gas  Company,  et  aL  (Trident), 
Winn  Parish,  Louisiana.  It  is  stated 
that  by  amended  certificates  issued  by 
the  Commission  on  June  6.  1977,  pre- 
ceded by  temporary  certificates  dated 
February  25,  1977.  and  temporary 
amended  certificates  dated  March  28. 
1977,  Transco  and  United  were  author- 
ized to  transport  an  additional  supply 
of  gas.  still  within  the  3.500  Mcf  per 
day  limit,  from  an  additional  25  per- 
cent working  interest  acquired  by  Zinc 
In  one  of  the  Winn  Parish  wells  and 
from  Trident  volumes  produced  from 
two  additional  wells  known  as  Louisi- 
ana-Pacific "C"  No.  2  and  Pardee  "A" 
No.  1,  Winn  Parish.  Louisiana.  It  is 
further  stated  that  all  transportation 
quantities  are  gathered  and  delivered 
to  United 's  pipeline  in  Caldwell 
Parish.  Loui.siana.  United  delivers  such 
quantities  to  Transco  at  mutually 
agreeable  existing  authorized  points  of 
interconnection  between  the  two  sys- 
tems for  further  transportation  to 
Union  Gas  Company  (Union),  a 
Transco  CD-3  customer  which  is 
Zinc's  distributor-supplier.  It  is  said. 
The  subject  gas  is  for  use  in  Zinc's  Pal- 
merton,  Pennsylvania,  plant,  it  is  said. 
It  is  stated  that  the  purpose  of  this 
joint  petition  to  amend  is  to  extend 
the  term  of  the  transportation  services 
rendered  by  Transco  and  United  for 
an  additional  two-year  term. 

It  is  said  that  due  to  the  alleged  fail- 
ure of  two  of  the  wells  in  which  Zinc 
had  a  working  interest  and  declining 
deliverability  from  the  Louisiana-Pa- 
cific "C"  No.  2  well,  a  decrease  in  the 
maximum  daily  transportation  volume 
from  3,500  Mcf  per  day  to  2,000  Mcf 
per  day  is  also  requested. 

It  is  said  that  Zinc  has  requested 
that  Transco  convert  the  existing 
transportation^  agreement  between 
Transco  and  Zinc  to  a  service  agree- 
ment under  Transco's  effective  Rate 
Schedule  T.  It  is  said  that  in  compli- 
ance with  such  request  and  upon  re- 
ceipt of  authorization  requested  in  a 
form  satisfactory  to  Transco,  a  service 
agreement  with  Zinc  under  Rate 
Schedule  T  will  be  filed  with  the  Com- 
mission. Under  such  rate  schedule, 
Transco  would  charge  an  initial  rate  of 
24.0  cents  per  dekatherm  equivalent 
for  all  quantities  delivered  thereunder 
and  retain,  initially,  4.4  percent  of  the 
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quantities  received  for  transportation 
as  make-up  compressor  fuel  and  line 
loss,  it  is  said.  United  and  Zinc  have 
amended  the  existing  transportation 
agreement  between  them,  it  is  said.  It 
is  further  said  that  United  is  currently 
charging  Zinc  24.46  cents  per  Mcf 
transported,  and  is  retaining  2.3  per- 
cent for  fuel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KsNTTETH  P.  Plumb. 
Secretary. 

[FR  Doc.  78-3510«  Filed  12-18-78;  8:45  am] 


[6740-02-Ml  I 

[Docket  No.  CP78-45] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
Petition  To  Amend 

December  11.  1978. 

Take  notice  that  on  October  20, 
1978.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP78-45  a  petition  to  amend  the 
order  issued  June  21,  1978  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §2.79  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.79)  so  as  to 
authorize  the  transportation  of  natu- 
ral gas  from  additional  sources  for 
American  Bakeries  Company  (ABC) 
for  delivery  to  ABC's  bakeries  in  Char- 
lotte, Winston -Salem,  Payetteville  and 
Rocky  Mount,  North  Carolina  and  An- 
derson, South  Carolina,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  stated  that  the  gas  presently 
transported  is  purchased  by  ABC  from 
production  of  Glen  A.  Martin  (Martin) 
in  the  South  Longhom  Field.  Duval 
County.  Texas  and  delivered  to 
Transco  at  a  mutually  agreeable  point 
on  Transco's  system  in  that  county. 
Transco  redelivers  the  transportation 
quantities  (less  compressor  fuel  and 


line  loss)  to  Piedmont  Natural  Gas 
Company  (Piedmont)  and  North  Caro- 
lina Natural  Gas  Corporation  (NCNG) 
for  the  account  of  ABC.  it  is  said. 

It  is  stated  that  the  purpose  of  this 
petition  to  amend  is  to  request  au- 
thorization to  transport  gas  purchased 
by  ABC  from  Martin  from  additional 
wells  in  the  South  Longhom  Field  and 
in  the  Greenbranch  Field.  McMuUen 
County.  Texas.  Gas  from  these  addi- 
tional sources  of  supply  would  be  de- 
livered to  Transco  at  mutually  agree- 
able points  on  Transco's  system  in  said 
counties,  it  is  said. 

It  is  stated  that  no  additional  facili- 
ties would  be  required  by  Transco  to 
transport  the  gas  from  the  additional 
sources  of  supply,  which  transporta- 
tion will  continue  for  the  balance  of 
the  term  authorized  by  the  June  21. 
1978  order  herein.  No  increase  in  the 
maximum  daily  transportation  volume 
of  700  Mcf.  converted  to  a  heat  value 
of  725  Dekatherms  (dt).  is  requested, 
it  is  said. 

It  is  stated  that  ABC  has  requested 
that  Transco  convert  the  transporta- 
tion agreement  between  Transco  and 
ABC   to   a  senrice   agreement   under 
Transco's  effective  Rate  Schedule  T. 
In  compliance  with  such  request  and 
upon  receipt  of  authorization  request- 
ed in  a  form  satisfactory  to  Transco.  a 
service    agreement   with   ABC   under 
Rate    Schedule    T    encompassing    all 
sources    of    supply    for    ABC    from 
Martin  would  be  filed  with  the  Com- 
mission, it  is  said.^  Under  Rate  Sched- 
ule T.  Transco  would  charge  an  initial 
rate    of    23.5    cents    per    dekatherm 
equivalent  for  all  quantities  delivered 
hereunder,  and  would  retain,  initially, 
3.8  percent  of  the  quantities  received 
for    transportation    as    make-up    for 
compressor  fuel  and  line  loss,  it  is  said. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations   under  the   Natural   Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  78-35167  Piled  12-18-78;  8:45  am] 
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[Docket  No.  ER79-91] 
YORK  HAVEN  POWER  CO. 
Proposed  ChcHige  of  Rote* 

December  12,  1978. 
Take  notice  that  the  York  Haven 
Power  Company.  Reading.  Pennsylva- 
nia, on  December  1,  1978,  tendered  for 
filing  a  proposed  change  in  its  rate 
schedule  for  the  sale  of  power  to  its 
parent.  Metropolitan  Edison  Compa- 
ny, from  FPC  licensed  Project  No. 
1888.  The  change  in  rates  is  proposed 
to  be  effective  for  deliveries  of  power 
and  energy  on  or  after  January  30, 
1979.  The  proposed  changes  would  de- 
crease revenues  from  jurisdictional 
sales  and  service  by  $2,969  based  on 
the  12  month  period  ending  January 
31. 1979,  according  to  York  Haven. 

York  Haven  states  that  under  the 
affected  rate  schedule  all  of  the  power 
and  energy  from  Project  No.  1888  is 
sold  to  Metropolitan  Edison  on  a  rate 
based  upon  York  Haven's  costs  and  ex- 
penses in  generating  and  transmitting 
such  power  and  energy.  Under  its 
agreement  with  Metropolitan  Edison. 
York  Haven  is  entitled  to  the  same 
return  on  net  investment  as  was  most 
recently  allowed  Metropolitan  Edison 
by  the  Pennsylvania  Public  Utility 
Commission.  That  Commission  on 
September  18.  1978  allowed  a  rate  of 
return  to  Metropolitan  Edison  of  9.74 
percent.  This  filing  is  submitted  to  re- 
flect that  rate  of  return.  York  Haven 
indicates  that  its  current  rate  of 
retum~1S  9.82  percent  under  its  rate 
schedule.  Copies  of  the  filing  have 
been  mailed  to  Metropolitan  Edison 
and  the  Pennsylvania  I»ublic  Utility 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1-8.  1.10).  All 
such  petitions  or  protests  should  be 
fUed  on  or  before  January  2. 1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  any  protestant  a  party 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  at  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plums. 
Secretary. 

[FR  Doc.  78-35168  FUed  12-18-78;  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1027-1;  OPP  180252] 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

Utuonce  of  o  Specific  Exemption  To  Uce  Meth- 
omyl  to  Control  the  Omnivoreut  Looper  ond 
Amorbio  Species  on  Avocado* 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
ment of  Food  and  Agriculture  (hereaf- 
ter referred  to  as  the  "Applicant")  to 
use  methomyl  for  the  control  of  the 
omnivorous  looper  and  Amorbia  spe- 
cies on  46,813  acres  of  avocados  in 
California.  This  exemption  was  grant- 
ed in  accordance  with,  and  is  subject 
to.  the  provisions  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  in  the  notice.  For  more  de- 
tailed information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  Washington. 
DC.  20460. 

Omnivorous  looper  and  Amorbia 
species  are  relatively  commonplace 
pests  of  avocados;  however,  due  to  un- 
usual rains  this  year,  the  Applicant 
claims  that  natural  controls  for  these 
pests  are  now  inadequate.  These  two 
pest  populations  infest  virtually  all 
avocados  at  some  level  and  many  seres 
are  infested  so  heavily  that  loss  of 
trees  is  possible.  The  Applicant  states 
that  growers  in  California  are  present- 
ly faced  with  the  loss  of  a  number  of 
yoimg  plantings  and  severe  damage  to 
the  fruit  and  foliage  of  mature  plant- 
ings and  that  there  is  also  the  possibil- 
ity that  the  pest  will  build  in  other  or- 
chards toward  the  end  of  the  season. 

BacUlvs  thuringiensis  has  currently 
been  used  as  the  primary  control. for 
lepidopterous  lan'ae;  however,  the  Ap- 
plicant advises  that  this  material  does 
not  provide  adequate  control  of  late 
instars  or  under  hea\'y  population 
pressures.  In  addition,  standard  organ- 
ophosphate  compounds,  both  regis- 
tered and  experimental,  do  not  appear 
to  provide  adequate  control  either. 
Without  an  effective  pesticide,  the  Ap- 
plicant claims  a  loss  of  more  than  $6 
million  may  be  incurred  and  that  some 
orchards  may  be  totally  destroyed. 

The  Applicant  proposes  to  use  a 
maximum  of  three  applications  of 
methomyl  at  rates  ranging  from  0.45 
to  1.80  pounds  active  ingredient  (a.i.) 
per  acre  using  ground  or  air  equip- 
ment. Farm  workers  will  be  prohibited 
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from  entering  the  groves  sooner  than 
two  days  after  treatment. 

Tolerances  have  been  established  for 
residues  of  methomyl  on  a  variety  of 
raw  agricultural  commodities  ranging 
from  0.1  part  per  million  (ppm)  to  10 
ppm.  EPA  has  determined  that  this 
use  of  methomyl  should  not  exceed 
the  2  ppm  residue  level  on  avocados 
that  has  been  deemed  to  be  adequate 
to  protect  the  public  health  and  the 
environment.  No  adverse  effects  or 
threat  to  non-target  species  are  antici- 
pated. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  omnivorous  looper  and  Amorbia 
species  on  avocados  has  occurred;  (b) 
there  is  no  pesticide  presently  regis- 
tered and  available  for  use  which  gives 
effective  control  of  these  pests  in  Cali- 
fornia; (c)  there  is  no  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may-  result  if  the 
omnivorous  looper  and  Amorbia  spe- 
cies are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  sp>ecific  exemption  to 
use  the  pesticide  noted  above  to  the 
extent  and  in  the  manner  set  forth  in 
the  application  until  December  31, 
1978.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  product  methomyl  may  be 
used  at  a  dosage  rate  of  0.45  to  1.80 
pounds  a.i.  per  acre; 

2.  Applications  are  limited  to  46,813 
acres; 

3.  A  maximum  of  three  applications 
may  be  made; 

4.  Applications  may  be  made  by 
either  ground  or  air  equipment; 

5.  All  applications  wUl  be  made  by  or 
under  the  supervision  of  State-certi- 
fied applicators; 

6.  The  Applicant  is  responsible  for 
ensuriiig  that  all  of  the  provisions  of 
this  specific  exemption  are  adhered  to 
and  must  submit  a  report  summarizing 
the  results  of  this  program  by  May  31, 
1979; 

7.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  label 
must  be  followed; 

8.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  methomyl  in  con- 
nection with  this  exemption;  and 

9.  The  Food  and  Drug  Administra- 
tion. U.S.  Department  of  Health.  Edu- 
cation, and  Welfare,  has  been  notified 
of  this  action. 

(Sec.  18,  Federal  In.sccticide.  Fungicide,  and 
Rodentlcide  Act  (FIFRA).  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819:  7  U5.C. 
136).) 
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Dated:  December  12.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-35104  PUed  12-18-78;  8:45  am] 
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[6560-01-M] 

[FRL  1027-3;  OPP- 180240 A] 

FLORIDA  DEPARTMENT  OF  AGRICULTURE  AND 
CONSUMER  SERVICES 

Amandimnt  to  Specific  Ex*mplion  To  Um  Per- 
■Mthrin  to  Control  Lvafminors  en  Chryton- 
thomuros. 

On  November  3,  1978  (43  PR  51445). 
the  Environmental  Protection  Agency 
(EPA)  published  a  notice  in  the  Feder- 
al Register  which  announced  the 
granting  of  a  specific  exemiption  to  the 
Florida  Department  of  Agriculture 
and  Consumer  Services  to  use  1,150 
pounds  of  permethrin  on  750  acres  of 
chrysanthemums  to  control  vegetable 
leafminers  in  seven  coimties  in  Flor- 
ida. Applications  were  to  be  made  in 
Broward,  Dade,  Glades,  Lee,  Martin, 
Palm  Beach,  and  St.  Lucie  Counties. 
This  specific  exemption  was  granted  in 
accordance  with,  and  was  subject  to, 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

Since  then,  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
has  requested  that  the  specific  exemp- 
tion be  amended  to  include  three 
counties  that  had  been  inadvertently 
left  out  of  the  application.  The  re- 
quested amendment  in  no  way 
changes  the  total  number  of  acres  in- 
volved or  the  quantity  of  active  ingre- 
dient to  be  used. 

After  reviewing  the  application,  EPA 
has  determined  to  issue  the  amend- 
ment. Accordingly,  the  area  or  place  of 
application  has  been  extended  to  in- 
clude Hillsborough,  Manatee,  and  Pin- 
ellas Counties.  All  other  provisions  of 
the  specific  exemption  remain  in 
force. 

(Sec.  18,  Federal  Insecticide.  Pungricide.  and 
Rodenticide  Act,  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819  (7  U.S.C.  136).) 

Dated:  December  12,  197B. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-35105  Filed  12-18-78;  8:45  am] 


[FRL  1027-2;  OPP-180250] 

IDAHO  STATE  DEPARTMENT  OF  AGRICULTURE 

If fuonce  of  Specific  Exomptien  To  Uio 
Difenzoquat  to  Control  Wild  Oats  in  Rapo 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Idaho  State  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use  di- 
fenzoquat  to  control  wild  oats  on  750 
acres  of  rape  in  Idaho.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR 
Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

Rape  is  grown  for  seed  which  i«  used 
to  produce  rape  seed  oil  and  in  bird 
seed  mixtures.  In  addition,  rape  forage 
and  rape  seed  meal  can  be  fed  to  live- 
stock. According  to  the  Applicant,  85 
percent  of  the  total  rape  seed  pro- 
duced in  Idaho  is  grown  for  seed 
which  is  used  primarily  to  produce  lu- 
bricant oil.  Between  10  to  15  percent 
of  the  rape  seed  is  used  in  bird  seed 
mixtures.  Approximately  70  percent  of 
the  rape  grown  in  Idaho  will  be 
shipped  to  Japan  where,  the  Applicant 
reported,  the  same  use  pattern  exists 
as  in  the  United  States. 

The  Applicant  claimed  that  high 
rainfall  during  August  and  September 
this  year  has  resulted  in  a  sudden  out- 
break of  wild  oats  in  rape  fields.  There 
are  no  registered  pesticides  or  alterna- 
tive means  of  control  that  will  miti- 
gate damage  to  this  year's  crop.  The 
Applicant  estimated  that  without 
treatment  a  100  percent  loss  would 
occur  on  250  acres;  the  remaining  500 
acres  of  infested  rape  would  suffer  50 
to  75  percent  losses.  The  total  mone- 
tary value  of  these  losses  is  valued  at 
$125,000. 

The  Applicant  plans  to  use  Avenge, 
which  is  registered  for  use  in  barley 
and  wheat  to  control  wild  oats  (EPA 
Registration  No.  241-250).  A  single  ap- 
plication at  a  rate  of  0.75  to  1.0  pound 
active  ingredient  per  sicre  would  be 
made  by  ground  and  air  equipment. 

Permanent  tolerances  have  been  es- 
tablished for  an  identical  use  pattern 
for  Avenge  on  wheat  and  barley.  0.05 
part  per  million  (ppm)  for  residues  in 
wheat  grain,  and  0.2  ppm  for  residues 
in  barley.  EPA  has  concluded  that  res- 
idues in  rape  seed  treated  with  Avenge 
will  not  exceed  0.2  ppm  and  that  any 


residues  that  may  transfer  into  the  oil 
fraction  should  be  removed  by  the  re- 
fining process.  Residues  in  rape  seed 
meal,  which  should  not  exceed  0.32 
ppm,  are  not  expected  to  result  in  a 
problem  with  secondary  residues  in 
meat,  milk,  poultry,  and  eggs.  These 
residue  levels  have  been  determined  to 
be  adequate  to  protect  the  public 
health.  Since  rape  is  a  broadleaf  plant, 
EPA  cannot  translate  forage  data  for 
wheat  and  barley,  and  thus,  cannot  es- 
timate residues  that  may  result  in 
treated  rape  foliage.  Therefore,  a  label 
restriction  against  the  feeding  or  graz- 
ing of  treated  rape  has  been  imposed. 

EPA  has  also  determined  that  this 
use  of  Avenge  should  pose  minimal 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  de- 
termined that  (a)  a  pest  outbreak  of 
wild  oats  has  occurred;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  wild  oats  in 
rape  in  Idaho:  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  losses  may  result  if 
the  wild  oats  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  February  15,  1979,  to  the 
extent  and  in  the  majiner  set  forth  in 
the  application.  The  specific  exemp- 
tion Is  also  subject  to  the  following 
conditions: 

1.  A  single  post-emergence  applica- 
tion of  Avenue  (EPA  Reg.  No.  241-250) 
may  be  made  at  a  rate  of  three  quar- 
ters to  one  pound  active  ingredient  per 
acre; 

2.  Applications  will  be  made  with 
ground  equipment  or  aircraft; 

3.  A  maximum  of  750  acres  may  l>e 
treated; 

4.  All  applications  will  be  made  by 
qualified  growers  or  by  State-licensed 
commercial  applicators; 

5.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

6.  Residue  levels  if  difenzoquat  are 
not  expected  to  exceed  0.2  ppm  on 
rape  seed  and  0.32  ppm  in  rape  seed 
meal.  Rape  seed  and  rape  seed  meal 
with  residues  which  are  not  in  excess 
of  these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug  Admin- 
istration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action: 

7.  Established  tolerances  for  residues 
of  difenzoquat  in  meat,  milk,  poultry, 
and  eggs  will  not  be  exceeded.  Pro- 
vided, The  grazing  of  feeding  of  treat- 
ed rape  is  prohibited; 
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8.'  All  applicable  directions,  restric- 
tions, and  precautions  of  the  EPA-ap- 
proved  label  must  be  followed; 

9.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  September 
1,  1979:  and 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  Avenge  in  connec- 
tion with  this  exemption. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819:  (7  U.S.C. 
136).) 
Dated:  December  12,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administratior 
for  Pesticide  Programs. 

[PR  Doc.  78-35106  Piled  12-18-78;  8:45  am] 


[6560-01-M] 

[FRL  1026-8:  Opp-180253] 

OREGON  DEPARTMENT  OF  ARGICULTURE 

btuonco  of  a  Specific  Exomptien  To  Use  Para- 
quat to  Control  Certain  Weeds  in  Peppermint 
HeMs 

The  Environmental  F»rotection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Oregon  Department 
of  Agriculture  (hereafter  referred  to 
as  the  "Applicant")  to  use  a  paraquat 
formulation  to  control  certain  annual, 
biennial,  and  perennial  weeds  in  pep- 
permint fields.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St..  SW.,  Room  E- 
315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  the  pep- 
permint in  western  Oregon  and  in  var- 
ious other  parts  of  the  State  is  now 
grown  under  a  non-tillage  system  as  a 
cultural  method  to  prevent  the  spread 
of  Verticillium  wilt.  This  has  caused 
an  extreme  pressure  from  various 
kinds  of  weeds.  The  major  weeds  oc- 
curing  during  the  dormant  season  of 
the  peppermint  are  Italian  ryegrass 
iLolium  mvltiflorum),  common 
groundsel  (.Senecio  vulgaris),  and  sev- 
eral other  annual,  biennial,  and  peren- 
nial weed  species.  These  weeds,  the 
Applicant  stated,  germinate  in  the  fall, 
grow  vigorously  during  the  winter 
season,  and  literally  overwhelm  the 
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emerging  peppermint  in  the  spring. 
Treatment  to  combat  these  weeds 
should  be  made  while  the  peppermint 
is  dormant. 

Only  three  herbicides  are  presently 
registered  for  use  on  peppermint:  Ter- 
bacil.  Trifluarin,  and  Dluron.  Accord- 
ing to  the  Applicant,  none  of  these  are 
adequate  to  control  the  pest  weeds. 
Data  submitted  by  the  Applicant  Indi- 
cated that  paraquat  (1,  l-Dimethyl-4, 
4'-bipyridinium  ion)  seems  to  be  the 
only  effective  herbicide  which  can  be 
used  In  a  pest  management  system 
which  relies  exclusively  on  cultural 
methods  for  mint  disease  control. 

The  Applicant  proposed  to  use  a  par- 
aquat formulation  on  a  maximum  of 
15,000  acres  located  mainly  in  the  Wil- 
lamette Valley  of  western  Oregon; 
some  of  this  acreage  Is  also  located  in 
southern,  central,  and  eastern  Oregon. 
A  total  of  11.250  pounds  of  the  active 
ingredient  will  be  required.  Applica- 
tions will  be  made  by  ground  equip- 
ment using  20  to  50  gallons  of  water. 
Either  State-licensed,  commerical  ap- 
plicators or  growers  who  have  quali- 
fied as  private  applicators  will  make 
such  treatments. 

The  Applicant  estimated  that  grow- 
ers with  weed-infested  fields  will  lose 
an  average  of  at  least  15  pounds  of 
mint  oil  per  acre.  Maximal  losses  of  45 
pounds  per  acre  also  occurred.  The 
current  price  of  mint  can  range  from 
over  $180  to  over  $500  per  acre.  Hand 
labor  can  be  used  for  the  removal  of 
certain  perennial  and  biermial  weeds 
when  in  sparse  stands,  but  the  rye- 
grass and  groundsel  cannot  be  eco- 
nomically removed  by  hand.  In  addi- 
tion to  the  short-term  economic 
impact  to  these  weeds,  another  con- 
cern is  the  accumulation  of  millions  of 
weed  seeds  in  the  soil  to  cause  future 
problems. 

There  does  not  appear  to  be  any  po- 
tential irreversible  hazard  to  the  envi- 
ronment as  a  result  of  this  short-term 
use  of  paraquat.  The  use  of  paraquat 
on  peppermint,  a  minor  crop,  will  not 
significantly  increase  the  amount  of 
residues  in  the  total  diet  of  man  or  do- 
mestic animals. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
various  weeds  in  peppermint  fields  has 
occurred  or  is  about  to  occur;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  these 
weeds  in  Oregon;  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  weeds  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use. 

Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
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the  pesticide  noted  above  imtil  March 
31,  1979,  to  the  extent  and  In  the 
manner  set  forth  In  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  Paraquat  formulations  containing 
2  pounds  active  ingredient/gallon  may 
be  used  at  a  dosage  rate  from  1  to  3 
pints  product  per  20  to  50  gallons  of 
water/acre.  If  the  high  dosage  rate  is 
used,  only  a  single  application  may  be 
made.  Two  applications  may  be  made 
at  the  low  dosage  rate; 

2.  Applications  may  be  made  by 
either  State-licensed  commercial  appli- 
cators or  growers  who  have  qualified 
as  private  applicators.  Applications 
must  be  restricted  to  ground  equip- 
ment only: 

3.  Application  rates  and  procedures 
for  specific  farms  will  be  recommend- 
ed by  qualified  Oregon  State  Universi- 
ty Extension  agents; 

4.  A  residue  level  of  paraquat  not  ex- 
ceeding 0.05  part  per  million  in  mint 
oil  has  been  deemed  adequate  to  pro- 
tect the  public  health.  The  Food  and 
Drug  Administration,  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  action; 

5.  The  fresh  pepermint  forage  must 
be  used  only  for  the  distillation  of 
mint  oil.  The  spent  hay  must  not  be 
fed  to  livestock; 

6.  All  label  precautions  and  restric- 
tions must  be  adhered  to; 

7.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  paraquat  in  con- 
nection with  this  exemption:  and 

8.  A  full  report  summarizing  the  re- 
sults of  this  program  must  be  submit- 
ted to  the  EPA  by  the  end  of  August. 
1979. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  As  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  (7  U.S.C. 
136)).) 

Dated:  December  12.  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-35107  Filed  12-18-78;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  78-373;  RM-2875;  FCC  78- 
824] 

REPORTING  LOBBYING  EXPENSES  BY 
REGULATED  CARRIERS 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  FCC  is  instituting  an 
Inquiry  into  the  advisability  of  adopt- 
ing rules  delineating  accounting  and 
reporting   requirements   for   lobbying 
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expenses  incurred  by  regulated  carri- 
ers. This  action  is  pursuant  to  a  Peti- 
tion for  Rulemaking  filed  by  Common 
Cause. 

DATES:  Comments  are  due  by  Febru- 
ary 15,  1979  and  Reply  comments  are 
due  by  March  15, 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kent  Nilsson,  Common  Carrier 
Bureau  (202)  632-9342. 

ICC  Docket  No.  78-373;  RM-2875;  FCC  78- 
824] 

In  the  Matter  of  Reporting  Lobbying  Ex- 
penses By  Regulated  Carriers:  Notice  of  in- 
quiry. 

Adopted:  November  30,  1978. 
Released:  December  12.  1978. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result;  Comnussloners 
Washburn  and  White  dissenting  and  issuing 
a  joint  statement. 

1.  Institution  of  this  notice  of  inquiry  is  in 
response  to  a  Petition  for  Rulemaking  filed 
by  Common  Cause  on  April  1,  1977.  In  its 
Petition.  Common  Cause  requested  that  the 
Commission  "issue  rules  and  regulations 
which  will  require  all  regulated  carriers  to 
report,  on  a  quarterly  basis,  lobbying  ex- 
penses, including  all  sums  expended  to  in- 
fluence federal,  state  and  local  legislation, 
matters  pending  before  the  FCC,  and  deci- 
sions of  other  federal,  state  and  local  agen- 
cies, as  well  as  contributions  and  expendi- 
tures made  to  benefit  any  elected  or  ap- 
pointed official  or  employee  of  federal,  state 
or  local  government."  Common  Cause  as- 
.serted  that  the  rates  charged  by  common 
carriers  would  be  "unjust  and/or  unreason- 
able" if  a  carrier's  tariffs  were,  in  part, 
based  upon  expenditures  which  influenced 
"legislative  or  executive  actions  that  would 
primarily  benefit  the  carriers  and  their 
stockholders,  rather  than  consumers."  ' 
Thus,  it  is  appropriate,  in  Common  Cause's 
view,  that  accounting  rules  and  reporting  re- 
quirements be  established  to  provide  suffi- 
cient information  to  the  Commission  to 
enable  it  to  exclude  from  the  revenue  re- 
quirement of  a  common  carrier  those  ex- 
penditures which  are  "unrelated  to  the  op- 
erating costs  necessary  for  the  functioning 
of  communications  services." 

2.  Common  Cause  has  specifically  request- 
ed that  reported  expenditures  include: 

"(1)  Costs  of  preparing  and  printing  state- 
ments or  pamphlets  urging  shareholders, 
employees,  or  customers  to  support  or 
oppose  matters  pending  before  Congress  or 
federal  agencies. 


'  In  support  of  its  petition.  Common  Cause 
cited  47  U.S.C.  201(b)  which  provides,  in 
pertinent  part,  that  "all  charges,  practices, 
classifications,  and  regulations  for  and  in 
connection  with  such  communication  serv- 
ice shall  be  just  and  reasonable,  and  any 
such  charge,  practice,  classification,  or  regu- 
lation that  is  unjust  or  unreasonable  is 
hereby  declared  to  be  unlawful  •  •  •". 
Conunon  Cause  also  cited  47  U.S.C.  & 
205(a),  which  states  "•  •  *  the  Conunission 
is  authorized  and  empowered  to  determine 
and  prescribe  what  will  be  the  just  and  rea- 
sonable charge  •  •  •". 


(2)  Postage  or  distribution  costs  when 
such  material  is  mailed  or  otherwise  distrib- 
uted to  shareholders,  employees,  or  custom- 
ers. 

(3)  Costs  for  media  advertising,  meetings, 
speeches,  or  fees  to  consultants  for  promot- 
ing or  opposing  legislative  or  administrative 
actions. 

(4)  Salaries,  travel  and  other  expenses  of 
employees  who  prepare,  distribute,  or  pro- 
mulgate material  to  promote  or  oppose  leg- 
islative or  administrative  actions  or  who 
contact  federal  officials  to  Influence  such 
actions. 

(5)  Salaries,  travel,  and  other  expenses  of 
employees  who,  while  not  assigned  solely  to 
this  program,  incur  such  expenses  on  behalf 
of  it. 

(6)  Costs  of  preparing  testimony  and  testi- 
fying before  legislative  bodies  in  connection 
with  matters  pending  before  Conpress. 

(7)  Costs  of  participation  in  rulemakings, 
adjudications,  or  other  proceedings  before 
FCC  or  other  executive  agencies,  including 
salaries  and  other  expenses  of  the  employ- 
ees involved  and  fees  paid  to  law  firms  or  at- 
torneys for  such  participation. 

<8)  An  identification  of  the  legislative  or 
executive  action  in  relation  to  which  the 
above  expenses  wer<  incurred. 

(9)  Expenditures,  gifts,  honoraria,  or  con- 
tributions made  by  the  regulated  carrier  or 
anyone  acting  on  l>ehalf  of  the  carrier  to 
benefit  any  elected  or  appointed  official  or 
employee  of  federal,  state,  or  local  govern- 
ment. For  each  expenditure,  gift,  honorari- 
um, a  contribution  of  ten  dollars  ($10.00)  or 
more,  the  carrier  shall  name  the  beneficiary 
and  itemize  by  date,  amount,  and  the  cir- 
cumstances of  the  transaction." 

3.  The  carriers  who  filed  comments  in  re- 
sponse to  the  Common  Cause  Petition  have 
raised  the  following  objections  to  the  pro- 
posed rule:  (1)  the  additional  costs  of  report- 
ing "lobbying  expenses"  may  more  than 
offset  any  reduction  in  tariffs  which  may 
occur  from  the  disallowance  of  "lobbying 
expenses";  (2)  legislative  proposals  in  Con- 
gress may  require  analogous  expense  report- 
ing, which  may  occasion  a  conflict  between 
Commission  reporting  requirements  of  "lob- 
bying expenses"  and  the  reporting  required 
by  Congress;  (3)  existing  state  and  F.C.C.  ac- 
counting rules  require  that  "lobbying  ex- 
penses" be  reported  with  the  consequence 
that  additional  reporting  would  serve  no 
useful  purpose;  (4)  the  reporting  require- 
ments may  interfere  with  the  First  Amend- 
ment right  of  free  sr>eech;  (5)  the  Commis- 
sion lacks  the  authority  to  require  Informa- 
tion with  respect  to  purely  intrastate  mat- 
ters; (6)  Common  Cause's  definition  of  "lob- 
bying expenses"  is  too  broad  because:  (a) 
the  reporting  requirement  would  constitute 
an  "unwarranted  intrusion  into  matters  tra- 
ditionally left  to  local  and  state  regulation," 
and  (b)  the  expenses  of  providing  some 
types  of  information  to  regulatory  and  legis- 
lative bodies  benefit  the  public,  and  not  just 
the  stockholders  of  common  carriers;  (7)  fi- 
nally, MCI  stated  that  the  Commission 
should  require  more  detail  than  the  rule 
proposed  by  Common  Cause  if  the  Commis- 
sion were  to  make  accurate  determinations 
of  those  expenses  which  should  be  excluded 
from  the  revenue  requirements  of  common 
carriers. 

4.  We  believe  that  before  we  can  consider 
instituting  a  rulemaking,  we  must  have 
more  complete  Information  about  the  area 
of  concern.  Therefore,  we  shall  solicit  Infor- 
mation from  interested  parties  on  the  fol- 


lowing Issues.  First,  should  the  definition  of 
"lobbying  expenses"  include  the  expenses  of 
providing  Information  about  existing  and 
proposed  operations  to  legislative  bodies 
and  administrative  agencies  at  the  federal, 
state,  and  local  levels?  Second,  should  alter- 
native definitions  of  "lobbying  expenses"  be 
considered,  and  if  so.  which  definition 
should  be  adopted?  Third,  does  the  Federal 
Communications  Commission's  jurisdiction 
extend  to  the  reporting  of  "lobbying  ex- 
penses" which  are  incurred  at  the  state 
and/or  local  levels?  Fourth,  should  the 
Commission  require  that  the  identities  of 
the  parties  and  the  nature  of  each  "lobby- 
ing" contact  be  disclosed?  Fifth,  at  what 
point.  If  any,  would  reporting  requirements 
Incident  to  "lobbying  expenses"  violate  the 
First  Amendment  right  of  free  speech? 
Sixth,  what  reporting  requirements  of  "lob- 
bying expenses"  now  exist  at  the  federal. 
state,  and  local  levels  for  common  carriers? 
Seventh,  to  what  extent,  if  any,  can  existing 
reporting  requirements  at  the  federal,  state,- 
and  local  levels  be  integrated  with  any  rule 
which  the  Federal  Communications  Com- 
mission may  adopt  in  this  matter?  Eighth, 
will  the  costs  of  reporting  "lobbying  ex- 
penses" outweigh  any  Improvement  In  the 
specification  of  the  revenue  requirements  of 
the  common  carriers?  ' 

5.  Parties  filing  comments  need  not  limit 
their  responses  to  the  specific  questions 
contained  in  paragraph  4  of  this  Notice.  We 
encourage  the  submission  of  comments 
which  Include  additional  information  which 
the  parties  may  deem  to  be  appropriate  to 
this  Inquiry. 

6.  Accordingly,  it  is  hereby  ordered.  Pursu- 
ant to  Sections  1.  4(i),  4(j),  201(b),  218,  219. 
220(a),  220(c>,  and  403  of  the  Commimlca- 
tions  Act  of  1934  as  amended,  47  U.S.C. 
154(1).  154(j),  201(b).  218,  219,  220(a),  220(c). 
and  403,  that  an  Inquiry  be,  and  it  hereby  is. 
instituted  in  the  above-captloned  matter. 

7.  It  is  further  ordered  That  Interested 
parties  may  file  comments  on  the  Issues  dis- 
cussed In  paragraph  4,  above,  no  later  than 
February  15,  1979,  and  that  replies  to  such 
comments  may  be  filed  no  later  than  March 
15,  1979.  Pursuant  to  the  procedures  set 
forth  in  Section  1.51(c)(1)  of  the  Commis- 
sion's Rules  (47  CPR  51.51(c)(1)),  an  origi- 
nal and  nine  (9)  copies  of  all  filings  shall  be 
furnished  to  the  Commission.  All  material 
received  in  response  to  this  Notice  will  be 
available  for  public  Inspection  in  the  Docket 
Reference  Room  In  the  Commission's  Of- 
fices In  Washington,  D.C.  In  reaching  its  de- 
termination In  this  proceeding,  the  Commis- 
sion may  take  Into  account  other  relevant 
material  before  it,  in  addition  to  the  specific 
comments  invited  by  this  Notice.  The  Com- 
mission may  spin-off  for  separate  determi- 
nation one  or  more  of  the  issues  specified  In 
this  proceeding.  The  Commission  may  also 


'General  and/or  qualitative  statements  of 
costs  and  expenses  would  be  of  little  assist- 
ance. Comments  which  are  addressed  to  the 
eighth  issue  of  paragraph  #4,  supra,  should 
specify:  the  dollar  amounts  currently  classi- 
fiable as  "lobbying  expenses"  under  the 
definition  proposed  by  Common  Cause  i  Pe- 
tition for  Rulemaking,  RM-2875,  p.  1),  and 
the  quarterly  expenditures  which  would  be 
required  to  comply  with  the  reporting  re- 
quirements which  have  been  suggested  by 
Common  Cause  {Petition  for  Rulemaking, 
RM-2875,  pp.  3-4).  It  would  also  be  useful  to 
receive  cost  of  reporting  and  lobbying  ex- 
pense information  for  any  alternative  defi- 
nitions of  "lobbying  expenses". 
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consolidate  this  Inquiry  with  the  Revision 
of  Accounts  and  Financial  Reporting  For 
Telephone  Companies  docket  (CC  Docket 
No.  78-196). 

Federal  Communications 

cobcmission.* 

William  J.  Tkicarico. 

Secretary. 

Dissenting  Statement  of  Commissioners 
j    Marcita  E.  WnrrE  and  Abbott  M.  Wash- 

In  Re:  Notice  of  Inquiry  on  "Lobbying" 
Expenses. 

Today  the  FCC  has  raised  even  higher  the 
peak  of  Its  paperwork  pyramid  through  an 
unnecessary  and  expensive  Notice  of  In- 
quiry Into  whether  common  carriers  should 
be  required  to  file  massive  new  reports  with 
the  Commission.  The  Notice  ostensibly  is 
the  first  step  In  a  process  aimed  at  saving 
ratepayers  from  paying  for  the  carriers'  so- 
called  "lobbying"  expenses— a  phrase  not 
specifically  defined  but  which,  in  view  of 
the  questions  asked  in  the  Inquiry  itself, 
must  be  Interpreted  to  Include  the  cost  of 
having  to  comment  In  proceedings  such  as 
this  one  and  to  comply  with  all  the  Commis- 
sion's and  the  legislatures'  demands  for  in- 
formation and  reports.  The  goal  of  reducing 
ratepayer  costs  is  a  commendable  one,  but 
only  the  most  convoluted  bureaucratic 
double-think  reasoning  could  lead  to  the 
conclusion  that  this  proceeding  will  have 
that  result.  The  additional  costs  to  the  In- 
dustry of  reporting  such  informational  ac- 
tivity In  the  deUU  contemplated  by  the 
Notice  are  bound  to  offset  any  savings  to 
the  public  In  the  future.  And  since  the  rate- 
payers as  taxpayers  will  fund  this  FCC  pa- 
perwork exercise  and  Its  progeny.  Including 
the  costs  of  processing  the  anticipated  new 
forms,  the  public  will  pay  again  and  then 
again. 

Although  the  staff  suggests  the  Inquiry 
Itself  can  be  handled  by  existing  personnel, 
this  new  mound  of  pleadings  inevitably  will 
add  to  the  already  excessive  regulatory 
delay  evidenced  by  the  fact  that  the  peti- 
tion was  not  acted  upon  by  the  Commission 
until  nineteen  months  after  it  was  filed!  In 
the  meantime,  staff  will  be  diverted  from 
proceedings  with  far  more  significant 
Impact  on  all  ratepayers  and  the  public  in- 

Existing  FCC  and  state  accounting  rules 
already  require  such  expenses  to  be  report- 
ed. If  some  costs  are  included  inappropriate- 
ly In  the  rate  base,  the  Commission  can  ad- 
dress the  problem  in  future  rate  cases  or 
through  the  Uniform  System  of  Accounts 
proceeding.  Instead,  the  Commission— de- 
spite the  often  heard  deregulatory  rhetor- 
ic-has reached  once  again  for  the  most 
overregulatory  option  at  a  time  when  the 
President  and  the  public  are  pleading  for 
more  responsible  and  less  intrusive  govern- 
ment in  Washington. 
1  The  majority  vote  today  was  for  more  reg- 
I  ulation,  more  government  paperwork  and 
more  bureaucratic  meddling  with  no  likely 
benefit  to  the  ratepayer.  That  is  not  In  the 
public  interest.  Therefore,  we  dissent. 

[FR  Doc.  78-35133  PUed  12-18-78;  8:45  am] 


NOTICES 

[671 2-01 -M] 

[CC  Docket  No.  78-371] 

EXCHANGE  NETWORK  FAaUTtES  FOR 
INTERSTATE  ACCESS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Request  for  Comments. 
Docket  No.  78-371. 

SUMMARY:  The  Commission  re- 
quests comments  and  replies  on  the 
Joint  Motion  and  Interim  Settlement 
Agreement  negotiated  between  AT&T. 
MCI.  SPCC,  GTE.  USITA,  ITT-CCS. 
NTCA  and  OPASTCO  establishing  in- 
terim charges  for  the  use  of  local  sub- 
scriber facilities  supplied  by  telephone 
companies. 

DATES:  Comments  to  be  filed  no  later 
than  January  22,  1979  and  replies  no 
later  than  February  6,  1979. 
ADDRESSES:  Federal  Communica- 
tions Commission,  1919  M  Street, 
N.W.,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis      L.      Young,      Room      530, 

Common  Carrier  Bureau.  (202)  632- 

7084. 

In  the  Matter  of  Exchange  Network 
Facilities   for   Interstate   Access;    Re- 
quest for  Comments 
Adopted:  December  15,  1978. 
Released:  December  15,  1978. 

By  the  Acting  Chief,  Common  Carri- 
er Bureau: 

1.  The  attached  Joint  Motion  and 
Interim  Settlement  Agreement.'  filed 
December  14.  1978.  by  American  tele- 
phone and  Telegraph  and  the  Bell 
System  Operating  Companies 
(AT&T),  MCI  Telecommunications 
Corporation  (MCI),  Southern  Pacific 
Communications  Corp.  (SPCC).  ITT 
Corporate  Communications  Services. 
Inc.  (ITT-CCS),  GTE  Service  Corpora- 
tion (GTE).  United  States  Independ- 
ent Telephone  Association  (USITA), 
National  Telephone  Cooperative  Asso- 
ciation (NTCA).  and  Organization  for 
Protection  and  Advancement  of  Small 
Telephone  Companies  (OPASTCO) 
seek  Commission  approval  of  their  ne- 
gotiated settlement  agreement  for  the 
establishment  of  interim  rates  for 
access  to  local  exchange  facilities  used 
by  non-telephone  companies  in  the 
provision  of  Execunet/SPRINT-type 
interstate  services  or  any  end-to-end 
MTS/WATS-type  interstate  services. 

2.  The  parties  to  the  agreement  en- 
tered into  negotiations  in  response  to 


•See  attached  Dissenting  Statement  of 
Commissioners  Margita  E.  White  and 
Abbott  M.  Washburn. 


'The  Appendices  to  the  Interim  Settle- 
ment Agreement  may  be  reviewed  and 
copied  at  the  Commission's  Headquarters. 
Copies  of  the  Appendices  may  be  ordered 
from  the  Commission's  contract  duplicator 
pursuant  to  the  Commission's  Rules  and 
Regulations.  47  CFR  §0.465(a). 
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the  Contmilssion's  urging  that  the  rec- 
onunendation  of  the  Assistant  Secre- 
tary of  Conrunerce  for  Communica- 
tions and  Information  to  seeit  a  rea- 
sonable interim  solution  appeared  to 
have  substantial  merit.  These  negotia- 
tions were  conducted  openly  and  all 
were  given  the  right  to  participate  in 
or  observe  these  negotiations.  Pending 
these  negotiations  AT&T  deferred  its 
tariff  filing  proposing  regulations  and 
rates  for  the  use  of  local  exchange 
facilities.  The  attached  Interim  Settle- 
ment Agreement  is  designed  to  replace 
the  AT&T  tariff  presently  on  file  and 
pending  Commission  action  on  the 
relief  requested  in  the  Joint  Motion 
the  effective  date  of  the  tariff  current- 
ly on  file  will  be  further  deferred. 

3.  In  order  to  assure  an  adequate 
basis  for  consideration  of  the  specifics 
of  the  proposed  Joint  Motion  and  In- 
terim Settlement  Agreement,  public 
comments  are  being  requested.  In  view 
of  the  open  conduct  of  these  negotia- 
tions, the  pleading  period  established 
in  Paragraph  4  appears  adequate  to 
satisfy  the  needs  of  interested  parties 
and  the  public  interest. 

4.  Accordingly,  it  is  ordered.  That 
comments  and  replies  on  the  attached 
Joint  Motion  and  Interim  Settlement 
Agreement,  filed  December  14,  1978, 
shall  be  filed  in  accordance  with  the 
following  schedule: 

Comments— no  later  than  January 
22   1979. 

Replies— no  later  than  February  6, 
1979. 

5.  It  is  fiu-ther  ordered.  That  an 
original  and  fourteen  copies  of  all 
comments  and  replies  shall  be  filed 
with  the  Secretary,  Federal  Communi- 
cations Commission,  and  one  copy 
with  each  of  the  parties  to  the  agree- 
ment, and  that  all  comments  and  re- 
plies shall  be  available  for  public  in- 
spection in  the  Public  Reference 
Room  at  the  Commission's  Headquar- 
ters, 1919  M  Street.  N.W..  Washington, 
D.C.  during  normal  working  hours. 

Jack  D.  Smith. 
Acting  Chief, 
Common  Carrier  Bureau. 

Before  the  Federal  Communications 
Commission,  Washington.  D.C.  20554 

In  the  matter  of  Exchange  Network  Facil- 
ities for  Interstate  Access. 

To:  The  Conunission 

joint  motion 

The  undersigned  parties  hereby  request 
that,  upon  review  of  the  attached  Interim 
Settlement  Agreement,  the  Commission 
adopt  an  appropriate  order  which  would: 

( 1 )  Accept  and  approve  the  Interim  Settle- 
ment Agreement  as  being  in  the  public  in- 
tcr€st* 

(2)  Grant  appropriate  authorizations  and 
waivers  of  applicable  sections  of  the  Com- 
mission's Rules  and  Regulations  (e.g.,  sec- 
tions 61.16,  61.38,  61.54,  61.55(e).  61.58, 
61  59  61.71,  61.74,  61.94,  and  61.112)  and  ap- 
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propriate  waivers  of  the  cost  methodology 
and  earnings  level  requirements  of  the  Com- 
mission's Decisions  in  Docket  No.  18128,  to 
the  extent  necessary  to:  (a)  permit  the  Ex- 
change Network  Facilities  for  Interstate 
Access  (ENFIA)  tariff,  a  copy  of  which  is  at- 
Uched  to  the  Interim  Settlement  Agree- 
ment, to  become  effective  on  not  less  than 
one  day's  notice;  (b)  permit,  on  an  ongoing 
basis,  AT&T  to  file  changes  in  the  ENFIA 
tariff  in  accordance  with  the  Interim  Settle- 
ment Agreement;  and  (c)  otherwise  imple- 
ment the  terms  and  conditions  of  the  Inter- 
im Settlement  Agreement; 

(3)  Indicate  that  the  GTE  Domestic  Tele- 
phone Operating  Companies  and  the  OCCs 
may  enter  into  the  form  agreement  which  is 
attached  to  the  Interim  Settlement  Agree- 
ment in  lieu  of  filing  tariffs  for  the  Interim 
Period  to  cover  such  facilities;  and 

(4)  Require  that  any  OCC  not  a  party  to 
the  Interim  Settlement  Agreement  obtain- 
ing ENFIA,  whether  under  tariff  or  agree- 
ment, shall  file  with  the  Commission  the 
following  information,  as  described  in  detail 
in  the  Interim  Settlement  Agreement: 

(a)  A  quarterly  report  which  details  each 
said  OCCs  total  operating  revenues  (after 
provision  for  uncollectables)  for  the  past  12 
months  from  services  furnished  under  the 
Interim  Settlement  Agreement; 

(b)  In  December  of  each  year,  a  report  of 
the  total  OCCs  billed  minutes  of  use  per 
month  for  services  furnished  under  the  In- 
terim Settlement  Agreement  for  the  preced- 
ing August,  September  and  October,  and 
the  number  of  ENFIA  per  month  for  that 
period.  Each  OCC  will  also  file,  for  the 
month  of  October,  ENFIA  terminating  min- 
utes of  use  for  each  NPA,  with  further 
detail  by  central  office  prefix  within  each 
NPA,  where  Independent  Telephone  Com- 
panies are  involved. 

1.  In  May  1978,  the  Bell  System  Compa- 
nies filed  Tariff  F.C.C.  No.  5,  Transmittal 
No.  14,  providing  for  the  Establishment  of 
Regulations  and  Rates  for  an  offering  of 
Exchange  Network  Facilities  for  Interstate 
Access.  A  number  of  parties  filed  petitions 
to  suspend  or  reject  the  tariff.  While  these 
pleadings  were  pending,  the  Assistant  Secre- 
tary of  Commerce  for  Communications  and 
Information,  in  a  letter  dated  September  6. 
1978,  urged  the  Commission  to  seek  a  "rea- 
Bonable  interim  solution"  and  in  this  regard 
to  make  "every  effort  to  achieve  a  negotiat- 
ed settlement  among  the  parties  similar  to 
the  succeiisful  negotiations  that  took  place 
under  Docket  20099."  Sulwequently.  the 
Commissiun  advised  the  parties  that  an  in- 
terim settlement  appeared  to  have  "substan- 
tial merit  in  light  of  the  difficulty  and  the 
public  importance  of  the  issues  raised  in 
Transmittal  No.  14."  The  Commission  ob- 
served that  a  negotiated  settlement  could 
satisfy  interim  public  interest  requirements 
and,  at  the  same  time,  serve  the  best  inter- 
ests of  the  parties  involved.  In  accordance 
with  the  Commission's  request,  AT&T  de- 
ferred the  effective  date  of  the  tariff  and 
negotiations  began  on  September  28,  1978. 

2.  As  a  result  of  settlement  discussions 
conducted  in  public  under  the  aegis  of  the 
Commision  with  the  direct  participation  of 
representatives  of  the  Chief,  Common  Car- 
rier Bureau  and  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Infor- 
mation, the  undersigned  parties  have 
reached  an  Interim  Settlement  Agreement 
which  is  attached  hereto  and  incorporated 
as  a  part  hereof. 


3.  The  undersigned  parties  believe  that 
the  settlement,  as  reflected  in  the  attached 
Interim  Settlement  Agreement,  and  its  at- 
tachments, will  serve  the  public  interest,  as 
well  as  the  interests  of  the  parties.  This 
agreement  affords  for  an  Interim  Period  an 
expeditious  and  acceptable  compromise  of 
differences  on  matters  which  would  other- 
wise necessitate  substantial  time,  expense 
and  effort  to  resolve  through  formal  Com- 
mission processes. 

WHEREFORE,  the  parties  respectfully 
request  that  the  Commission  take  the 
action  requested  in  the  opening  paragraph 
of  this  Joint  Motion. 

Signed  this  13th  day  of  December,  1978: 

American  Telephone  and  Telegraph  and 
THE  Bell  System  Operating  Companies 

By:  /S/  JAMES  D.  ELLIS 

James  D.  Ellis 

Room  2556 

195  Broadway 

New  York,  New  York  10007 
Its  Attorney 

MCI  Telecommunications  Corporation 

By:  /S/  KENNETH  A.  COX 

Kenneth  A.  Cox 

Haley,  Bader  &  Potts 

1730  M  Street,  N.W. 

Washington,  D.C. 
Its  Attorney 

Southern  Pacific  Communications  Corp. 

By:  /S/  ROBERT  W.  ROSS 

Robert  W.  Ross 

1801  K  Street.  N.W. 

Washington.  D.C.  20006 
Its  Attorney 

ITT  Corporate  Communications  Services. 
Inc. 

By:  /S/  JOSEPH  J.  JACOBS 

Joseph  J.  Jacobs 

67  Broad  Street 

New  York,  New  York  10004 
Its  Attorney 

GTE  Service  Corporation 

By:  /S/  VINCENT  GALLOGLY 
Vincent  Gallogly 
One  Stamford  Forum 
Stamford.  Connecticut  06904 

Its  Attorney 

United  States  Independent  Telephone 
Association 

By:  /S/  LLOYD  D.  YOUNG 

Lloyd  D.  Young 

1150  17th  Street.  N.W. 

Washington.  D.C.  20036 
Its  Attorney 

National  Telephone  Cooperative 
Association 

By:  /S/  DAVID  COSSON 

David  Cosson 

2626  Pennsylvania  Avenue 

Washington.  D.C.  20037 
Its  Attorney 

Organization  for  the  Protection  and 

Advancement  of  Small  Telephone 

Companies 

By:  /S/  NICHOLAS  P.  MILLER 
Nicholas  P.  Miller 

Preston.  Thorgrimson.  Ellis,  Holman 
&  Fletcher  . 


Suite  201 

1776  P  Street,  N.W. 
Washington,  D.C.  20006 
Its  Attorney 

Before  the  Federal  Communications 
Commission,  Washington,  D.C.  20554 

In  the  Matter  of  Exchange  Network  Facil- 
ities for  Interstate  Access. 

interim  settlement  agreement 

This  Interim  Settlement  Agreement,  ex- 
ecuted this  13th  day  of  December.  1978,  by 
and  between  the  undersigned  parties,  has 
l>een  concluded  as  a  result  of  settlement  dis- 
cussions conducted  under  the  aegis  of  the 
Commission  with  the  direct  participation  of 
representatives  of  the  Chief,  Common  Car- 
rier Bureau  and  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Infor- 
mation. 

1.  The  undersigned  parties  have  been  en- 
gaged in  negotiations  for  the  purpose  of  de- 
veloping interim  payments  to  be  made- 
pending  resolution  of  related  issues  in  CC 
Docket  No.  78-72— by  Other  Common  Carri- 
ers (OCCs)  for  access  to  the  local  exchange 
facilities  of  the  local  telephone  companies 
for  use  by  OCCs  in  the  pro'.ision  of  Exe- 
cunet/SPRINT-type  interstate  services*  or 
any  end-to-end  MTS/WATS-type  interstate 
service. 

2.  The  undersigned  parties  have  reached 
an  agreement  which  they  believe  will  serve 
the  public  interest.  This  agreement  affords, 
for  an  Interim  Period  (as  hereinafter  de- 
fined), an  expeditious  and  acceptable  com- 
promise of  differences  on  matters  which 
would  otherwise  necessitate  sub.stantial 
time,  expense  and  effort  to  resolve  through 
formal  Commission  processes. 

3.  The  terms  of  this  Interim  Settlement 
Agreement  have  been  agreed  to  only  for  the 
Interim  Period  pending  ultimate  resolution 
of  related  issues  in  CC  Docket  No.  78-72  or 
in  other  appropriate  proceedings.  The  terms 
agreed  to  are  without  prejudice  to  the  right 
of  each  party  to  take  different  and  incon- 
sistent positions  in  any  forum  or  proceed- 
ing. Notwithstanding  the  foregoing,  the  un- 
dersigned parties  further  agree  that  they 
will  hot  attack  or  challenge  this  Interim 
Settlement  Agreement  or  the  lawf\ilness 
thereof,  nor  shall  they  rely  upon  it.  in 
whole  or  in  part,  in  any  forum  or  proceeding 
other  than  a  proceeding  directed  to  the  in- 
terpretation or  enforcement  of  this  Interim 
Settlement  Agreement. 

4.  The  parties  recognize  that  there  are  in- 
terstate services,  in  addition  to  those  re- 
ferred to  above,  which  also  utilize  the  local 
telephone  company  exchange  facilities. 
However,  this  agreement  establishes  the 
charges,  terms  and  conditions  for  the  use  of 
those  facilities  only  for  Execunet/SPRINT- 
type  interstate  services  or  any  end-to-end 
MTS/WATS-type  intersUte  services  fur- 
nished by  OCCs.  The  parties  recognize  that 
the  overall  question  of  interim  charges  for 
access  to  local  telephone  company  exchange 


•  The  phrase  "Execunet/SPRINT-type  in- 
terstate services"  as  used  herein  includes 
services  which  MCI  Telecominunicatione 
Corp.  presently  markets  as  Exccunet  and 
Network  Service  and  which  Southern  Pacif- 
ic Communications  Company  prt-sently  mar- 
kets as  SPRINT  IV  and  V  and  any  other 
like  service  which  may  be  offered  by  tho.se 
two  carriers  or  by  any  other  OCC  and  which 
requires  the  use  of  the  facilities  provided 
for  herein. 
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i>lant  by  services  not  included  in  this  agree - 
ment^such  as  PX.  CCSA  ONALS,  value- 
added  data  and  facsimile  ser\ices.  etc.— 
needs  resolution  while  CC  Docket  No.  78-72 
is  pending. 

5.  At  the  suggestion  of  the  representative 
of  the  Chief  Common  Carrier  Bureau,  the 
parties  reached  this  agreement  on  access 
charges  for  the  instant  OCC  services  "as  if" 
these  charges  could,  after  appropriate  con- 
sideration by  the  Commission,  be  ultimately 
applied  to  other  services  which  also  utilize 
the  local  telephone  company  exchange  facil- 
ities—such as  interstate  FX.  CCSA  ONALS. 
value-added  data  and  facsimile  services,  etc. 
It  is  understood  by  the  parties  that  the 
question  of  the  applicability  of  access 
charges  for  connection  of  other  services,  not 
previously  resolved,  is  In  need  of  prompt 
resolution  and  that  an  appropriate  proce- 
dure will  be  recommended  by  the  Common 
Carrier  Bureau  to  the  Commission.  The  par- 
ties reconunend  that  the  Commission 
should  undertake  the  most  expeditious  pro- 
ceeding possible  to  resolve  this  question. 

6.  Subject  to  the  foregoing,  it  is  agreed  as 
follows.  This  Interim  Settlement  Agreement 
will  become  effective  upon  release  of  a  Com- 
mission Order  accepting  and  approving  this 
Agreement  and  granting  the  Joint  Motion 
by  which  this  Agreement  will  be  submitted 
to  the  Commission.  American  Telephone  & 
Telegraph  Company  (AT&T)  and  Its  Associ- 
ated Bell  System  Companies  (Bell  System 
Companies)  will  thereafter  file  with  the 
Commission  the  Exchange  Network  Facili- 
ties for  Interstate  Access  (ENFIA)  tariff 
which  is  attached  hereto  as  Appendix  A. 
This  tariff  will  be  filed  to  be  effective  on 
not  less  than  one  day's  notice.  The  tariff  is 
intended  to  reflect  the  agreement  reached 
herein  among  the  parties  as  to  an  accept- 
able compromise  for  the  Interim  Period  •  of 
various  questions  in  connection  with  the 
provision  of  local  exchange  faculties  to 
OCCs  for  their  use  In  provision  of  Elxe- 
cunet/SPRINT-type  interstate  services  or 
any  end-to-end  MTS/WATS-type  Interstate 
service.  Other  local  telephone  companies 
providing  local  exchange  facilities  to  OCCs 
for  such  purposes  may  elect  to  do  so  under 
agreeements  incorporating  provisions  simi- 
lar to  those  set  forth  In  the  tariff  attached 
hereto.  To  the  extent  the  Implementing 
tariff  or  agreements  may  not  so  indicate  on 
their  face,  the  bases  for  this  Interim  Settle- 
ment Agreement  are  mutually  understood 
and  agreed  to  be  as  follows. 

7.  A  form  of  agreement  covering  provision 
of  facilities  by  GTE  Domestic  Telephone 
Operating  Companies  Is  attached  as  Appen- 
dix B.  GTE  Service  Corporation  shall  rec- 
ommend to  its  Domestic  Telephone  Operat- 
ing affiliates  execution  of  an  agreement  in 
the  form  attached.  Such  form  of  agreement 
contains  the  various  undertakings  and  con- 
ditions applicable  to  GTE  as  set  forth  in 
this  Interim  Settlement  Agreement.  Refer- 
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ences  to  "GTE"  hereafter  shall  be  taken  to 
mean  any  GTE  Domestic  Telephone  Oper- 
ating Company  which  executes  any  such 
agreement. 

8.  An  OCC  will  pay  each  local  telephone 
company  from  which  it  obtains  ENFIA  a 
charge  consisting  of  the  following  compo- 
nents: 

(a)  For  the  voice  grade  central  office  con- 
necting facilities  (VGCOCF)  to  connect  iU 
terminal  locations  with  the  Bell  System 
telephone  company's  central  office,  the 
OCC  will  pay  the  charge  for  such  VGCOCF 
which  is  set  forth  in  the  Bell  System  tele- 
phone company's  Facilities  for  Other 
Common  Carriers  Tariff  on  file  with  the 
FCC  The  basic  charges  for  such  facilities 
now  average  $4.50  per  month,  but  on  De- 
cember 1,  1978.  the  Bell  System  Companies 
filed  a  proposed  tariff  replacement  to 
change  these  rates.*  The  OCCs  reserve  the 
right  to  oppose  this  proposed  replacement 
tariff  filing,  or  any  future  tariff  changes  for 
this  component. 

(b)  For  the  local  exchange  switching  and 
trunklng  facilities  needed  to  terminate  its 
Execunet/SPRINT-type  Interstate  services, 
or  any  end-to-end  MTS/WATS-type  serv- 
ices, the  OCC  will  pay  the  local  telephone 
company  a  flat  rate  which  reflects  plant 
costs  per  minute  of  use.  less  a  message  unit 
credit  per  month  per  line  terminated.  The 
initial  rate  per  month  per  line  of  $19.83  • 
($37.97  plant  costs  less  a  message  unit  credit 
of  $18.14)  for  Bell  System  Companies  was 
calculated  upon  an  average  initial  monthly 
u.se  of  3240  OCC  billed  minutes  per  month 
per  EINPIA.'  This  rate  will  be  adjusted  an- 
nually on  the  basis  of  sulisequent  OCX: 
weighted  average  use  of  the  facilities  and  to 
reflect  a  5%  per  year  Increase  In  plant  costs. 
For  (DCC  services  covered  by  this  Agree- 
ment, the  OCCs  will  file  with  the  Commis- 
sion in  December  of  each  year  the  total 
OCC  billed  minutes  of  use  per  month  for 
the  preceding  August.  September  and  Octo- 
ber and  the  number  of  ENFIA  per  month 
for  the  same  period.'  Each  OCC  will  also 
provide  to  AT&T,  for  the  month  of  October. 
OCC  ENFIA  terminating  minutes  of  use  for 
each  NPA  with  futher  detail  by  central 
office  prefix  within  each  NPA.  where  Inde- 
pendent Telephone  Companies  are  Involved. 

The  Bell  System  will  file  annually  In  Feb- 
ruary, to  be  effective  on  not  less  than  15 
days'  notice,  changes  in  the  rate  level  for 
the  following  year  to  reflect  the  change  in 
average  OCC  billed  minutes  of  use  per 
ENFIA  per  month  In  accordance  with  the 
formula  set  forth  in  the  ENFIA  tariff. 

9.  In  addition  to  the  above  rates,  the  OCC 

will  make  a  further  payment  to  the  local 

telephone  company  for  use  of  jointly  used 

•subscriber  plant.  The  parties  agree  that  the 

existing  separations  and  settlements  proce- 


•  For  purpose  of  this  Interim  Settlement 
Agreement.  "Interim  Period"  is  defined  as 
the  period  from  the  effective  date  of  this 
Agreement  to:  (1)  the  effective  date  of  a 
Commission  Order  disposing  of  the  related 
issues  In  CC  Docket  No.  78-72  or  In  other 
appropriate  proceedings,  and  directing  ter- 
mination of  the  Agreement;  or  (2)  the  effec- 
tive date  of  any  Federal  legislative  enact- 
ment which  specifies  the  interconnection 
obligations  and  rights  of  the  respective  par- 
ties to  this  Agreement;  or  (3)  five  years 
from  the  effective  date  of  this  Agreement, 
whichever  occurs  first. 
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dures.  among  other  things,  should  be  the 
subject  of  examination  in  CC  Docket  No. 
78-72  or  other  appropriate  proceeding  to  de- 
termine, in  light  of  the  present  circum- 
stances, the  appropriate  compensation  for 
the  use  of  local  exchange  facilities  by  all  in- 
terstate services.  The  parties  further  agree 
In  principle  that  all  carriers  using  local  ex- 
change facilities  in  the  provision  of  their  In- 
terstate services  should  pay  for  the  use  of 
the  local  exchange  facilities  on  a  nondiscri- 
minatory basis,  as  determined  by  the  Com- 
mission. However,  in  order  to  provide  time 
for  the  Commission  to  conduct  the 
proceeding{s)  described  above,  the  parties 
have  reached  the  following  two-phase  inter- 
im agreement. 

10.  Rates  for  the  use  of  jointly  used  sub- 
scriber plant  for  Bell  System  and  GTE— pro- 
vided ENFIA  will  be  determined  in  accord- 
ance with  the  table  below: 

[Phase  1.  Combined  OCC  Revenles.'  OCC 
Payment '  in  Percent] 

Step    1— not    exceeding    $110M    per 

year ^^ 

Step  2— more  than  SllOM  but  not  ex- 
ceeding $250M  per  year 45 

Step  3— more  than  $250M  per  year ~.  55 

Phase  U.  See  paragraph  1 1  Below. 

During  the  period  in  which  combined 
OCC  revenues  do  not  exceed  $110  million 
per  year,  rates  for  the  use  of  the  jointly 
used  subscriber  plant  element  of  ENFIA  per 
minute  of  use  will  be  35%  of  the  amount  per 
minute  calculated  under  the  Separations 
Manual  for  the  respective  Bell  System  and 
GTE  Interstate  MTS  and  WATS  minutes  of 
use.  As  combined  OCC  revenues  reach  the 
Step  2  and  3  levels,  rates  reflecting  the 
higher  OCC  payment  percentages  will 
become  effective  as  described  in  paragraph 
12  following.  Phase  I  of  this  Interim  Settle- 
ment Agreement  will  terminate  three  years 
from  the  effective  date  of  this  Agreement. 

11.  Phase  II.  a  period  not  to  exceed  an  ad- 
ditional two  years,  will  not  be  implemented 
unless,  prior  to  the  end  of  Phase  I.  the  FCC 


'  Use  of  the  VGCOCF  rate  avoids  the  need 
to  negotiate  such  additional  items  as  instal- 
lation charges,  two-wire  to  four-wire  conver- 
sions, mileage  charges  to  "distant  exchange 
areas"  etc. 

♦The  GTE  rates  for  thLs  component  will 
be  negotiated  on  an  individual  company 
basis. 

•See  paragraph  16,  below,  for  an  adjust- 
ment to  recogtuze  ENFIA  related  use  In- 
volved in  Bell-Independent  Telephone  Com- 
pany Extended  Area  Service  (EAS)  areas. 
With  this  adjustment,  the  initial  rate  is 
$20.13. 

« It  is  understood  that  the  reported  data  is 
subject  to  verification  by  the  telephone 
companies  by  periodic  traffic  measure- 
ments. 


'Total  OCC  Industry  operating  revenues 
(after  provision  for  uncollectibles)  from  Ex- 
ecunet/SPRINT-type interstate  senices  or 
any  end-to-end  MTS/WATS-type  Interstate 
service  utilizing  ENFIA. 

•This  paj-ment  Is  a  percentage  of  the  of 
the  amount  calculated  under  the  Separa- 
tions Manual,  for  the  repective  Bell  System 
and  GTE  interstate  MTS  and  WATS  min- 
utes of  use.  For  the  Bell  System,  it  now 
averages  5.5  cents  per  minute  per  circuit  end 
and  that  firure  has  been  used  in  calculating 
the  payments  of  $62.37  per  line  per  month 
in  1979  for  use  of  jointly  used  subscriber 
plant,  at  the  usage  rate  of  3240  minutes  per 
line  per  month  (subject  to  adjustment  for 
change  In  usage  as  specified  atwve).  Similar 
methodology  will  be  employed  for  GTE.  It 
is  anticipated  that  unless  capped,  this 
amount  will  increase  each  year,  and  that 
any  change  in  this  amount  will  be  reflected 
in  the  tariff  changes  to  be  filed  each  year  in 
February  (see  paragraph  13  herein)  for  the 
use  of  jointly  used  subscriber  plant,  in  ac- 
cordance with  the  formula  set  forth  in  the 
E^fFIA  tariff  and  GTE-OCC  agreements. 
For  Independent  Companies  other  than 
GTE.  paragraph  16.  below,  describes  how 
the  charges  for  this  component  will  be  de- 
veloped. See  paragraph  16.  below,  for  an  ad- 
justment to  recognize  ENFIA  related  use  m- 
volvsd  in  Bell-Independent  Telephone  Com- 
pany^Extended  Area  Service  (EAS)  Areas. 
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determines  that  it  is  reasonable  and  in  the 
public  interest  to  Implement  Phase  II  and 
determines  an  appropriate  level  of  payment 
for  the  use  of  jointly  used  subscriber  plant 
to  be  applied  during  that  period.  In  the 
event  the  Commission  does  not  make  such 
determinations,  the  Agreement  will  termi- 
nate at  the  end  of  Phase  I.  It  is  expected 
that,  with  respect  to  the  implementation  of 
Phase  II,  the  Bell  System  and  GTE  will 
urge  that  the  OCC's  level  of  payment  be  in- 
creased to  100%.  Conversely.  It  is  expected 
that  the  OCC's  will  urge  that  the  level  of 
payment  for  Phase  II  should  be  substantial- 
ly reduced  below  the  Phase  I  level. 

12.  Beginning  with  the  quarter  ending 
June  30,  1979.  the  calculation  of  combined 
OCC  Industry  revenues  for  services  under 
this  Agreement  will  be  determined  as  of  the 
close  of  the  quarters  ending  on  the  last  day 
of  March,  June,  September  and  December 
of  each  year,  and  will  reflect  the  combined 
industry  results  for  the  preceding  12 
months,  including  the  most  recent  quarter. 
Each  OCC  will  provide  to  the  FCC  and  to 
AT&T  and  GTE,  within  45  days  following 
the  close  of  each  such  quarter,  either  a  pub- 
lished company  report  or  similar  documen- 
tation which  sets  forth  the  OCC's  total  op- 
erating revenues  (after  provision  for  uncol- 
lectibles)  for  the  preceding  12  months  from 
services  covered  by  this  Agreement.  When 
the  combined  OCC  industry  revenues  reach 
a  new  step,  the  Bell  System  will  file  changes 
to  provide  notice  of  the  new  rate  levels. 
These  changes  will  be  filed  on  not  less  than 
15  days'  notice  to  become  effective  begin- 
ning with  the  start  of  the  next  quarter  spec- 
ified above. 

13.  The  initial  rates  for  the  use  of  Jointly 
used  subscriber  plant  are  based  on  3240 
average  OCC  billed  minutes  of  use  per 
ENFIA  per  month.  For  subsequent  years  of 
the  Interim  Settlement  Agreement,  the  cur- 
rent weighted  average  OCC  billed  minutes 
of  use  per  ENFIA  per  month  will  be  deter- 
mined as  set  forth  in  paragraph  8b  above. 
The  Bell  System  will  file  in  February,  to  be 
effective  on  not  less  than  15  days'  notice, 
changes  in  the  rate  level  for  the  following 
year  to  reflect  the  change  In  OCC  average 
minutes  of  use  per  month  per  ENFIA  and 
the  change  in  the  amount  calculated  under 
the  Separation  Manual  for  Bell's  interstate 
MTS  and  WATS  minutes  of  use,  in  accord- 
ance with  the  formula  set  forth  in  the 
ENFIA  tariff. 

14.  In  return  for  the  payments  set  forth 
above,  the  Bell  System  and  GTE  will  pro- 
vide to  the  OCCs  all  the  local  exchange 
facilities  currently  being  provided  to  OCCs 
for  their  Execunet/SPRINT-type  interstate 
services  or  any  end-to-end  MTS/WATS-type 
interstate  service."  These  payments  will 
allow  unlimited  usage  of  local  exchange 
facilities  for  all  calls  which  can  be  dialed  on 
a  seven  digit  basis  (non-toll,  but  including 
message  unit  areas)  from  the  central  office 
where  the  specific  \oc&l  exchange  facility  of 
the  OCC  is  terminated.' 

15.  Certain  parties  expressed  concern  as  to 
the  application  of  the  deposit  provision  (see 
Appendix  A,  para.  2.4.1(B))  and  the  maimer 
in  which  Bell  System  Companies  would  ad- 
minister that  tariff  provision.  The  Bell 
System  Companies  have  promulgated  prac- 
tices, dated  March  12,  1975,  which  they  will 
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use  in  administering  this  deposit  provision 
In  connection  with  the  provision  of  OCC 
facilities  and  have  provided  copies  thereof 
to  the  OCCs  and  the  Common  Carrier 
Bureau. 

16.  a.  For  those  instances  where  the 
ENFIA  termination  is  supplied  by  a  non- 
Bell  System  company  (Independent  Tele- 
phone Company),  the  Associations  signing 
this  Agreement  will  recommend  to  their 
members  that  the  charges  for  local  switch- 
ing and  trunking  be  developed  on  a  basis 
consistent  with  the  methodology  described 
herein,  reflecting  the  supplying  company's 
costs  for  all  components  of  such  exchange 
plant.  They  will  further  recommend  that, 
for  use  of  jointly  used  subscriber  plant  sup- 
plied by  an  Independent  Telephone  Compa- 
ny, the  OCC's  payment  (pursuant  to  tariff 
or  agreement)  be  based  on  a  negotiated  per- 
centage of  the  amounts  calculated  under 
the  Separations  Manual  in  cents  per  minute 
for  the  Independent  Telephone  Company's 
Interstate  MTS  and  WATS  minutes  of  use. 
Where  the  Independent  Telephone  compa- 
ny supplying  jointly  used  subscriber  plant 
does  not  have  such  amounts  per  minute  for 
its  company  readily  available  because  the 
company  uses  nationwide  average  toll  settle- 
ments schedules  rather  than  Individual 
company  studies  for  determining  interstate 
toll  settlements,  such  amounts  per  minute 
should  be  determined  based  upon  average 
Independent  telephone  industry  data  mutu- 
ally acceptable  to  the  Independent  Compa- 
ny and  the  OCC  Where  an  Independent 
Telephone  Company  accepts  these  recom- 
mendations, the  OCCS  agree  to  proceed 
with  negotiations  on  this  basis. 

b.  In  other  Instances,  an  Independent  tele- 
phone company  may  participate  with  either 
a  Bell  System  company  or  another  Inde- 
pendent company  in  Extended  Area  Service 
(EAS),  and  consequently  may  originate 
and/or  receive  Execunet/SPRINT-type  traf- 
fic entering  or  leaving  that  EAS  area  via 
ENFIA  provided  by  such  other  company. 
Such  independent  telephone  company 
incurs  costs  related  to  such  traffic  originat- 
ing and  terminating  over  its  local  exchange 
plant  within  that  EAS  area.  The  Bell 
System  and  the  Associations  signing  this 
Agreement  agree  to  recommend  to  their  re- 
spective operating  and  member  telephone 
companies  involved  in  such  Bell-Independ- 
ent EAS  areas  that  Bell-Independent  (B-I) 
ENFIA  settlement  arrangements  be  imple- 
mented, and  that  factors  to  be  applied  in 
connection  with  such  B-I  ENFIA  settlement 
arrangements  for  recovery  of  such  costs 
shall  be  negotiated  between  the  Bell  and  In- 
dependent telephone  companies  involved.  In 
cases  where  the  Independent  telephone 
company  (or  any  other  telephone  company 
in  the  System  of  which  it  is  a  member)  has 
negotiated  a  basis  for  settlement  with  an 
OCC  for  ENFIA  terminating  in  its  territory. 
Bell  will  settle  on  that  same  basis  with  that 
Independent  company  for  the  B-I  ESce- 
cunet/SPRINT-type  traffic  involved  in  that 
EAS  area.  The  Associations  signing  this 
Agreement  and  the  Bell  System  also  agree 
that  <vhere  Execunet/SPRINT-type  traffic 
is  exchanged  over  B-I  EAS  routes,  the  B-I 
EAS  settlement  arrangements  covering  such 
routes  will  be  adjusted' appropriately  to  rec- 
ognize the  interstate  nature  of  such  OCC 
generated  traffic. 


'ENFIA  will  not  include  dialed  operator 
assisted  calls  or  directory  assistance  calls. 

'The  parties  will  impose  no  restrictions 
with  respect  to  non-toll  calls  which  can  be 
dialed  on  a  seven  digit  basis. 


'Appendix  C  and  the  ENFIA  tariff  con- 
tain methodology  and  calculations,  using 
Bell  System  data,  underlying  the  rate 
schedule  set  forth  in  the  ENFIA  tariff. 


c  For  the  duration  of  the  Interim  Period, 
certain  Bell  System  charges,  as  specified  in 
the  ENFIA  Tariff,  include  a  multiplier  of 
1.015  to  provide  for  ENFIA-related  use  of 
Independent  Telephone  Company  local  ex- 
change facilities  involved  in  Bell-Independ- 
ent Extended  Area  Service  Areas. 

17.  The  Bell  System  Companies  will  not. 
during  the  Interim  Period,  make  revisions  to 
the  ENFIA  tariff  which  are  inconsistent 
with  the  agreements  reflected  herein,  or 
cease  to  provide  the  OCCs  during  the  Inter- 
im Period  facilities  or  connections  necessary 
to  enable  them  to  provide  their  authorized 
interstate  or  foreign  communications  serv- 
ices except  in  accordance  with  the  provi- 
sions of  this  Interim  Settlement  Agreement 
and  the  tariff  set  forth  in  Appendix  A.  The 
parties  to  this  Agreement  will  meet  quarter- 
ly, under  the  aegis  of  the  Commission,  to 
monitor  and  oversee  the  Implementation  of 
the  terms  and  conditions  of  the  Agreement, 
and  to  resolve  any  problems  arising  in  con- 
nection therewith.  At  these  meetings  the 
parties  will  also  conduct  ongoing  dialogue 
concerning  technical  and  operational  mat- 
ters associated  with  the  provision  of  local 
facilities  used  in  connection  with  OCC  Exe- 
cunet/SPRINT-type interstate  services  or 
any  end-to-end  MTS/WATS-type  interstate 
service  covered  by  this  Agreement. 

18.  It  is  agreed  that  all  parties  will  join  in 
submitting  a  Joint  Motion  to  the  Commis- 
sion requesting  that:  (1)  this  Interim  Settle- 
ment Agreement  be  accepted  and  approved 
by  the  Commission;  (2)  the  Bell  System  be 
authorized  to  file  the  tariff  attached  hereto 
to  become  effective  on  not  less  than  one 
day's  notice  following  release  of  the  Com- 
mission Order  accepting  and  approving  this 
Interim  Settlement  Agreement;  and  (3)  the 
Commission  grant  such  waivers  of  its  Rules 
(e.g..  Sections  61.1(5,  61.38,  61.54.  61.55  (e). 
61.58,  61.59,  61.71.  61.74,  61.94  and  61.112) 
and  appropriate  waivers  of  the  cost  method- 
ology and  earnings  level  requirements  of 
the  Commission  decisions  in  Docket  No. 
18128  as  it  deems  necessary  to  permit  the 
terms  of  the  tariff  to  become  effective  and 
to  otherwise  implement  the  terms  and  con- 
ditions of  this  Interim  Settlement  Agree- 
ment, Including  all  waivers  necessary  to 
permit,  on  an  ongoing  basis,  the  Bell  System 
to  make  changes  in  the  tariff  in  accordance 
with  this  Interim  Settlement  Agreement 
(See  Appendix  D  hereto).  It  is  further 
agreed  that  the  Bell  System  will  defer  the 
effective  date  of  Transmittal  No.  14  for  FCC 
tariff  No.  5  for  a  peri(xl  of  60  days  from  the 
date  of  submission  of  the  Joint  Motion  to 
provide  the  Commission  an  opportunity  to 
issue  a  decision,  after  opportunity  for  public 
conunent,  on  this  proposed  Interim  Settle- 
ment Agreement  and  Illustrative  tariff. 
Transmittal  No.  14  will  be  withdrawn  on  the 
effective  date  of  this  Agreement  and  the 
other  parties  agree  that  all  pleadings  ad- 
dressed to  Transmittal  No.  14.  insofar  as 
they  relate  to  the  Bell  System  Companies, 
shall  be  considered  withdrawn. 

19.  The  Interim  Settlement  Agreement 
shall  l)ecome  effective  and  binding  only 
upon  release  of  a  Commission  decision 
granting  the  relief  requested  in  the  Joint 
Motion,  and  the  effective  date  of  the  Agree- 
ment shall  be  the  date  of  release  of  such  de- 
cision. 

Signed  this  13th  day  of  December,  1978: 
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American  Telethone  and  Telegraph  awd 
THE  Bell  System  Operating  Companies 

By:  /S/  WILLIAM  R.  STUMP 

William  R.  Stump 

Assistant  Vice  President  of  American 
1      Telephone  and  Telegraph  Company 

I   MCI  Telecommunications  Corporation 

By:  /S/  BERT  C.  ROBERTS,  JR. 

Bert  C.  Roberts,  Jr. 
Its  Senior  Vice  President 

Southern  Pacific  Communications  Corp. 

By:  /S/  E.  J.  KUSHAN 

E.  J.  Kushan 
Its  Western  Region  Operations  Manager 

ITT  Corporate  Communications  Services. 
I  Inc. 

By:  /S/  JOSEPH  J.  JACOBS 

Joseph  J.  Jacobs 
Its  Attorney 

GTE  Service  Corporation 

By:  /S/  ROY  BAHNSON 

Roy  Bahnson 
Its  Assistant  Vice  President 

United  States  Independent  Telephone 

I  ASSOCATION ' 

By:  /S/  DONALD  L.  HIRT 

Donald  L.  Hirt 
Its  Director  of  Settlements 

National  Telephone  Cooperative 
'  Association  ' 

By:  /S,  DAVID  COSSON 

David  Cosson 
Its  Attorney 
Organization  for  the  Protection  and  An- 

VANCEMENT    OF    SMALL    TELEPHONE    COMPA- 
I       NIES' 

By:  /S/  NICHOLAS  P.  MILLER 

Nicholar  P.  Miller 
Its  Attorney 
[FR  Doc.  78-35317  Piled  12-18-78:  8:45  ami 
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FEDERAL  MARITIME  CCMMISSiON 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  v/ith  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  SLat.  763, 
46  U.S.C.  814). 


'The  Associations  signing  tiiis  Inttrim 
Settlement  Agreement  urge  approval  of  said 
Agreement  by  the  Federal  Communications 
Commission  and  agree  to  recommend  to 
their  member  telephone  companies  thai  em- 
ployment of  the  methodology  of  said  Agree- 
ment provides  a  reasonable  way  for  develop- 
ing charges  for  OCC  use  of  the  local  ex- 
change plant  over  the  life  of  the  proposed 
Interim  Settlement  Agreement,  provided 
that  proper  recognition  is  given  to  those 
companies'  exchange  plant  costs.  The  Asso- 
ciations recognize  that  any  particular 
member  company's  circumstances,  not  an- 
ticipated by  the  parties  to  this  Agreement, 
may  require  that  a  different  methodology 
be  employed.  The  Associations  do  not  pur- 
port to  become  a  party  to  this  Interim  Set- 
tlement Agreement  on  behalf  of  any  of 
their  member  companies. 


NOTICES 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission. 
1100  L  Street.  N.W.,  Room  10218;  or 
may   inspect   the   agreements   at   the 
Field   Offices   located    at    New   York, 
N.Y.;    New    Orleans.    Louisiana;    San 
FYancisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,     including     requests     for 
hearing,    to    the    Secretary,    Federal 
Maritime    Conunission.    Washington, 
D.C.,  20573,  on  or  before  December  21, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that   the   agreement   is   unjustly   dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  Slates  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENTS  NOS.:  T-1389-3.  T-1389-4 
and  T- 1389^5. 

FlUNG  PARTY:  Sanford  C.  Miller.  F.s- 
qaire.  Haight,  Gardner,  Poor  and  Havens. 
One  Stale  Street  Plaza,  New  York,  New 
York  10004. 

SUMMARY:  Agreements  Nos.  T-1389-3, 
T-1389-4  and  T-1889-5  modify  the  ba-sic 
agreement  providing  for  the  lease  of  certain 
marine  terminal  facilities  (Burnside  Termi- 
nal) by  tlie  Greater  Baton  Rouge  Port  Com- 
mission. Agreement  No.  T  1389-3  is  an  as- 
signment of  the  interest  of  Ormct  Corpora- 
tion (the  present  lessee)  to  its  sole  share- 
holders Consolidated  Aluminum  Corpora- 
lion  and  Revere  Copper  and  Bra.ss  Incorpo- 
rated. Agreement  No.  T-1389-4  is  an  assign- 
ment of  the  lepj?e  by  Consolidated  Alumi- 
num Corporation  and  Revere  Cooper  and 
Bra.ss  Incorporated  to  Bum.side  Terminal 
Company,  an  Ohio  general  partnership. 
Agreement  No.  T- 1389-5  Ls  a  sublease  I'-om 
Burnside  Terminal  Company  to  Ormel  Cor 
poration.  the  present  sublessee. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  December  13,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  73-35130  Piled  12-18-78;  8:45  ami 
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AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 


59133 

as  amended  (39  Stat.  733,  75  SUt.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and   the  justifications   offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission, 
1100  L  Street,  N.W.,  Room  10218;  or 
may   inspect   the   agreements   at   the 
Field   Offices   located    at   New   York. 
N.Y.;    New    Orleans,    Louisiana;    San 
Francisco,  California:  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,     including     requests     for 
hearing,    to    the    Secretary,    Federal 
Maritime     Commission     Washington, 
D.C.,  20573,  on  or  before  January  8, 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement  shall  dLscuss  with 
particularity     allegations     that     the 
agreement  is  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  be- 
tween    exporters     from     the     United 
States  and  their  foreign  competitors, 
or  operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  Comments  should  also 
be  forw'arded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO  2846-40. 

FILI.NG  PARTY:  Marc  J.  Fink,  Esquire. 
Billig.  Shcr  &  Jones.  PC.  Suite  300.  2033  K 
Street.  N.W.,  Washington.  D.C.  20006. 

SUMMARY:  Agreement  No.  2846  40 
amends  the  ba.sic  WINAC  conference  agree- 
ment by  providing  that  at  ordinary  ownens' 
meetings,  decisions  regarding  Conference 
freights  will  be  binding  on  ail  members 
when  made  by  at  least  two-thirds  of  the 
owners  present. 

AGREEMENT  NO.  6200-20 

FILING  P.-VRTY:  David  C.  Jordan.  Esq. 
Billig,  Sher  &  Jones.  P.C..  Suite  300.  2033  K 
Street.  N.W..  Washington.  D.C.  20006. 

SUMMARY:  Aereement  No.  6200-20 
would  expand  the  scope  of  the  U.S.  Atlantic 
&  GuU/AusLralia-Ncw  Zealand  Conference 
Agreement  to  cover  the  amount  of  cargo 
inland  from  points  in  the  United  States  via 
Atlantic  and  Gulf  Coast  ports  to  points  in 
Australia.  New  Zealand  and  other  South  Pa- 
cific Islands.  In  addition,  the  instant  agree- 
ment authorizes  the  parlies  to  enter  into  ar- 
rangements (1)  with  OLher  modes  ol  trans- 
portation: (2)  concerning  iniermodaJ  ship- 
menus,  inland  rales,  rules,  charges,  classifi- 
cations. p.-ariLces.  etc.  concernini;  cargo 
moving  under  a  through  biU  of  lading  or 
otherwise;  and  i'ii  ancillary  to  the  traaspor- 
tation  of  intermodal  shipments.  The  instant 
asreement  also  provides  that  a  party  desir- 
ing to  oiler  an  intermodal  service  shall  first 
give  the  conference  60  days'  written  notice 
of  its  intention  in  this  regard. 

AGREEMENT  NO.  10360. 

FILING  PARTY:  John  R.  Aliatiasio.  Esq. 
Billig.  Sher  &  Jone.s.  PC.  Suite  300.  2033  K 
Street,  N.W..  Washington.  D.C.  20006. 
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SUMMARY:  Agreement  No.  10360,  among 
d'Amico  di  Navigazione,  S.p.A.,"Italla". 
S.P.A.,  United  Yugoslav  line,  and  Zim  Israel 
Navigation  Co.  Ltd.,  In  the  trade  between 
and/or  via  ports  on  the  Mediterranean  Sea, 
Black  Sea.  the  Atlantic  Coast  of  Spain,  Mor- 
rocco,  and  Portugal,  and  ports  on  the  Pacif- 
ic Coast  of  the  United  States  and  Canada 
and  in  the  Hawaiian  Islands,  provides  that 
by  virtue  of  force  majeure  or -other  cause 
beyond  their  control,  any  signatory  may 
ship  cargo  via  another  signatory  pursuant 
to  terms  and  conditions  agreed  upon  subject 
to  the  provisions  of  the  agreement. 

AGREEMENT  NOS.  10107-5  AND  10107- 
6. 

PILING  PARTY:  Charles  F.  Warren.  Esq- 
Warren  &  Associates.  P.C.  1100  Connecti- 
cut Avenue.  N.  W..  Washington.  D.C.  20036. 

SUMMARY:  Agreement  10107  is  a  rate- 
making  agreement  between  those  members 
of  the  Trans-Pacific  Freight  Conference 
(Hong  Kong)  as  an  entity,  and  thirteen  of 
its  non-conference  carriers  engaged  in  the 
transportation  of  cargoes  from  Hong  Kong, 
Macao,  and  Taiwan  to  West  Coast  ports  of 
the  United  States  including  Alaska  and 
Hawaii.  Agreement  10107-5  would  extend 
the  rate-making  powers  of  the  10107  group 
to  include  intermodal  movements  from 
Hong  Kong,  Taiwan,  and  Maco  to  "... 
Inland  points  in  the  United  States  ...  in- 
cluding merchandise  destined  to  overland 
points  and  to  merchandise  destined  to  U.S. 
Atlantic  and  Gulf  porta  via  U.S.  Pacific 
Coast  ports."  The  Conference,  as  an  entity, 
or  the  various  non-conference  carriers  may 
maintain  their  own  individual  intermodal 
tariffs  until  such  time  as  the  10107  lines 
pre-empt  them  with  tariffs  ".  .  .  covering 
essentially  the  same  origins,  destinations 
and  commodity  descriptions." 

Agreement  10107-6  would  extend  from  ten 
to  thirty  days  the  advance  notice  required 
of  any  party  to  all  others  of  its  intent  to  ex- 
ercise independent  action  with  respect  to 
any  alteration  of  any  tariff  rate,  rule  or 
other  tariff  matter. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  13.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.78-35131;  Filed  12-18-78;  8:45  ami 
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[Docket  No.  77-7-.Agreements  Nos.  9929-2. 
9929-3.  and  9929-4] 

(MODIFICATIONS  TO  THE  COMBI  LINE  JOINT 
SERVICE  AGREEMENT)  AND  AGREEMENTS 
NOS.  102M  AND  10266-1  (JOINT  MARKET- 
ING  AGREEMENT  BETWEEN  INTERCONTI- 
NENTAL TRANSPORT,  B.V.,  AND  COMPAG- 
NIE  GENERAL  MARITIME) 

N«tie«  of  Draft  Energy  and  Environmental 
impoct  Statement 

■  Upon  completion  of  a  Draft  Energy 
and  Environmental  Impact  Statement 
(DEEIS).  the  Federal  Maritime  Com- 
mission's Office  of  Environmental 
Analysis  (OEA)  has  identified  the 
energy  and  environmental  conse- 
quences of  the  Commission's  final  res- 


NOTICES 

olution  in  this  proceeding.  The  DEEIS 
indicates  that  the  FMC's  final  resolu- 
tion in  this  proceeding  may  result  in 
savings  in  fossil  fuel  consumption.  The 
energy  impact  statement  is  required 
under  section  382(b)  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 
An  environmental  analysis  is  required 
under  section  4332(2)(c)  of  the  Nation- 
al Environmental  Policy  Act  of  1969 
(NEPA). 

Docket  No.  77-7  is  an  investigation 
to  determine  whether  Agreements 
Nos.  9929-2.  9929-3.  and  9929-4  and 
Agreements  Nos.  10266  and  10266-1 
should  be  approved,  disapproved  or 
modified  pursuant  to  section  15  of  the 
Shipping  Act.  1916.  Also  included  In 
this  proceeding  by  "Modification  of 
Order  of  Investigation  and  Hearing" 
served  February  3,  1978,  are  Amend- 
ments 9929-5  and  10266-2. 

The  OEA's  conclusion  is  contained 
in  the  DE^EIS  which  is  available  on  re- 
quest from  the  Office  of  the  Secre- 
tary, Room  11101,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
telephone  (202)  523-5725.  Interested 
parties  may,  on  or  before  February  2, 
1979,  comment  on  the  DEEIS  by  filing 
statements  (exceptions)  with  the  Sec- 
retary, Federal  Maritime  Commission, 
1100  L  Street,  N.W..  Washington.  D.C. 
20573.  If  a  party  fails  to  comment 
within  this  period,  it  will  be  presumed 
that  party  has  no  comment  to  make. 

It  should  be  emphasized  that  the 
DEEIS  is  not  an  official  decision  of 
the  Commission.  It  represents  an  eval- 
uation of  the  energy  and  environmen- 
tal issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  legal  issues 
in  this  proceeding.  Therefore,  com- 
ments on  the  environmental  study 
should  be  limited  to  discussion  of  the 
presence  or  absence  of  energy  and  en- 
vironmental impacts  as  well  as  the  al- 
ternatives available. 

Copies  of  comments  or  exceptions  to 
the  DEEIS  and  copies  of  all  future 
correspondence  and  pleadings  filed  in 
this  proceeding  shall  be  served  on 
Chief.  Office  of  Environmental  Analy- 
sis, Federal  Maritime  Commission. 
1100  L  Street,  N.W.,  Washington,  D.C. 
20573. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.  78-35148  Filed  12-18-78:  8:45  am] 
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[Docket  No.  78-321 

PACIFIC  WESTBOUND  CONFERENCE,  EQUAL- 
IZATION AND  ABSORPTION  RULES  AND 
PRACTICES 

Notic*  of  Intent  To  Make  an  Environmental 
Asieisment 

The  above-referenced  proceeding  is 
an  investigation  to  determine  whether 


Article  3  of  the  Pacific  Westbound 
Conference's  ("PWC")  basic  agree- 
ment No,  57  permits  equalization  and 
absorption  of  motor  carrier  inland 
freight  rates  and  charges;  whether  the 
equalization  and  absorption  practices 
of  the  PWC  members  violate  section 
205  of  the  Merchant  Marine  Act,  1936, 
and  sections  15,  16  and  17  of  the  Ship- 
ping Act.  1916,  and  whether  PWC 
Freight  Tariff  No.  3,  Rule  16  violates 
sec.  205  of  the  Merchant  Marine  Act, 
1936,  and  sec.  15,  16  and  17  of  the 
Shipping  Act,  1916.  by  permitting 
equalization  and  absorption  of  cargo 
away  from  the  Port  of  Portland  where 
direct  service  is  adequate  to  handle 
such  cargo:  whether  PWC  Freight 
Tariff  No.  3.  Rule  16  permits  cargo 
being  equalized  and  absorbed  to  move 
on  Interstate  Commerce  Commission 
exempt  carriers. 

The  Federal  Maritime  Commission 
("FMC")  believes  that  its  final  resolu- 
tion of  the  issues  in  this  proceeding 
may  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment.  Consequent- 
ly, the  envirormiental  factors  involved 
warrant  consideration  and  evaluation 
before  decision  making  is  undertaken. 
THEREFORE,  Notice  is  hereby 
given  that  the  FMC's  Office  of  Envi- 
ronmental Analysis  intends  to  make 
an  environmental  asseesment  to  deter- 
mine whether  the  Commission's  final 
decision  in  this  proceeding  will  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  enviroiunent  within  the  mean- 
ing of  the  National  Envirormiental 
policy  Act  of  1969.  Writteri  comments 
regarding  possible  environmental  ef- 
fects which  may  occur  from  the  even- 
tual resolution  of  the  proceedings  are 
invited.  Such  comments  should  be  sub- 
mitted on  or  before  January  8,  1979  to 
the  Secretary,  Federal  Maritime  Com- 
mission, 1100  L  Street,  N.W.,  Washing- 
ton, D.C.  20573. 

Copies  of  discovery  materials  and  all 
future  correspondence,  pleadings  and 
exhibits  exchanged  or  filed  in  this  pro- 
ceeding shall  be  served  on  the  Chief, 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission.  1100  L 
Street.  N.W.,  Washington,  D.C.  20573. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-35147  Filed  12-18-78;  8:45  am] 


[6730-01 -M] 

[Docket  No.  78-54] 

PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY  V.  SEA-LAND  SERVICE,  INC 

Filing  of  Complaint 

Notice  Is  given  that  a  complaint  filed 
by  Puerto  Rico  Maritime  Shipping  Au- 
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thority  against  Sea-Land  Service,  Inc. 
was  served  December  11,  1978.  The 
complaint  alleges  that  certain  of  Sea/ 
Land's  tariff  provisions  regarding  in- 
surance coverage,  applicable  to  its 
service  in  the  U.S.  Atlantic  Coast/ 
Puerto  Rico  trade,  violate  sections  16 
First  and  18(a)  of  the  Shipping  Act. 
1916. 

Hearing  In  tliis  matter,  if  any  is  held 
shall  commence  on  or  before  June  11, 
1979.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in 
the  discretion  of  the  presiding  officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi- 
tions, or  other  documents  or  that  the 
nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross-exami- 
nation are  necessary  for  the  develop- 
ment of  an  adequate  record. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.  78-35146  PUed  12-18-78:  8:45  am] 


[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPR  34] 

FEDERAL  PROCUREMENT 

C«tt  Accounting  Standards  Board  (CASB)  Ceg- 
nizant  Contracting  Officer*— Interagency 
Administration 

1.  Purpose.  This  bulletin  provides 
the  means  for  identifying  or  verifying 
cognizant  contracting  officers  for 
CASB  matters. 

2.  Expiration  date.  This  bulletin  con- 
tains information  of  a  continuing 
nature  and  will  remain  in  effect  until 

3.  Background,  a.  The  regulations 
and  sUndards  of  the  Cost  Accounting 
Standards  Board  are  implemented  by 
Subpart  1-3.12  of  the  Federal  I»rocure- 
ment  Regulations  for  negotiated  na- 
tional defense  and  nondefense  con- 
tracts. Many  of  the  duties  involving 
CASB  matters  are  assigned  by  the 
FPR  to  a  single  contracting  officer  for 
each  contractor /subcontractor. 

b.  The  various  components  of  the 
Department  of  Defense  already  have 
assigned  a  CASB  cognizant  contract- 
ing officer  for  the  large  majority  of 
contractors/subcontractors  subject  to 
CASB  rules  and  regulations.  This  con- 
tracting officer  is  also  the  cognizant 
Government  representative  for  nonde- 
fense contracts  awarded  by  the  various 
civilian  agencies.  In  the  event  such  an 
assignment  does  not  exist.  §  1-3.1208 
of  the  FPR  provides  that  the  predomi- 
nant interest  agency  will  make  the 
cognizant  contracting  officer  assign- 
ment. 
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c.  It  is  desirable  and  appropriate 
that  the  negotiator/contracting  offi- 
cer awarding  a  contract  and  the  as- 
signed CASB  cognizant  contracting  of- 
ficer establish  a  cooperative  working 
relationship.  While  the  individual  con- 
tractor/subcontractor normally  will 
know  the  identity  of  his  CASB  cogni- 
zant contracting  officer,  the  contract- 
ing officer  who  signs  the  contract  may 
need  other  means  to  Identify  that  indi- 
vidual. 

d.  Actual  assignments  of  cognizant 
contracting  officers  may  change  from 
time  to  time.  Accordingly,  agency  con- 
tact points  are  provided  by  this  bulle- 
tin that  can  identify  the  appropriate 
cognizant  contracting  officer  within 
an  agency. 

4.  Agency  contact  points  for  the  iden- 
tification of  cognizant  contracting  of- 
ficers, a.  Attachment  A  to  this  bulletin 
is  a  list  of  contact  points  in  Federal 
agencies  that  are  responsible  for  the 
identification  of  cognizant  contracting 
officers  for  CASB  matters  when  an 
agency  is  the  predominant  interest 
agency  as  the  term  is  defined  in  §  1- 
3.1208  of  the  Federal  Procurement 
Regulations  (Title  41,  Code  of  Federal 
Regulations,  Chapter  1).  By  means  of 
tliese  contact  points,  a  Government 
negotiator  in  any  agency  can  ascertain 
the  identity  of  the  Government  con- 
tracting officer  who  has  cognizance 
over  CASB  matters  of  a  particular 
contractor/subcontractor  with  whom 
he  or  she  may  be  considering  the 
award  ox  a  negotiated  contract(s)  sub- 
ject to  CASB  rules  and  regulations. 

b.  Cognizant  contracting  officers  for 
CASB  matters  are  assigned  by  various 
contract  administration  service  compo- 
nents of  the  Department  of  Defense. 
Each  contractor/subcontractor  is  as- 
signed to  a  DOD  service  component  as 
listed  in  the  "DOD  Directory  of  Con- 
tract Administration  Ser\ices  Compo- 
nents (DOD  4105.59H)."  Most  of  the 
needs  for  information  can  be  satisfied 
by  telephone  contacts.  However,  Got- 
errmient  agencies  may  make  written 
requests  for  limited  quantities  (up  to 
5)  of  the  DOD  Directory.  Contact 
points  are  listed  in  Attachment  A. 

c.  Cognizant  contracting  officers  for 
CASB  matters  are  assigned  by  civilian 
agencies  only  when  an  assignment  has 
not  been  made  for  a  particular  con- 
tractor/subcontractor by  a  Depart- 
ment of  Defense  contract  administra- 
tion services  component.  The  assign- 
ment of  a  cognizant  contracting  offi- 
cer for  CASB  matters  in  these  cases  is 
the  responsibility  of  the  predominant 
Interest  agency  (see  §  1-3.1208  of  the 
FPR).  Therefore,  requests  for  the 
identity  of  the  cognizant  contracting 
officer  should  be  made  to  the  contact 
point  of  that  agency  listed  in  Attach- 
ment A  that  has  the  predominant  in- 
terest in  the  particular  contractor/ 
subcontractor  of  concern. 
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5.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  22,  April  11,  1975. 
Attachment  A 

DBcnCBER  I,  1978— GSA  BUIXETIH  FPB  34 

Agency  contacts  for  the  identification  of 
cognizant  contracting  officers 

Department  of  Defense 

1.  Telephone  contacts: 

(a)  Nearest  defense  contract  administra- 
tive services  office,  or 

(b)  Defense  Logistics  Agency.  Attn:  DLA- 
AO,  IVIr.  Richard  Meyer  (202)  274-7732. 

2.  DOD  Directory  (see  paragraph  4b.) 
Agency  requests  for  a  limited  number  of 

copies  or  inclusion  on  the  mailing  list 
should  be  directed  ad  follows:  Defense  Lo- 
gistics Agency.  Attn:  DLA-XM.  Cameron 
Station.  Alexandria,  Virginia  22314. 

Civilian  agencies 

1.  Aciency  for  International  Development 
iA ID),  Department  of  State  (also  see  State): 
Office  of  Contract  Management,  Supply  Di- 
vision Overhead  and  Special  Costs  Branch, 
Washington,  DC  20523  (703)  235-9855,  D.  B. 
Dickie. 

2.  Agriculture,  Department  of:  Office  of 
Operations  and  Finance,  Procurement  Divi- 
sion Room  1575.  South  Building,  Washing- 
ton, DC  20250  (202)  447-5225,  Lacy  H. 
Arnold. 

3.  Arms  Control  and  Disarmament  Agency, 
United  States:  General  Counsel,  Room  5534. 
State  Department  Building.  2lst  and  Virgin- 
ia Avenue,  NW.,  Washington,  DC  20451 
(202)  632-35S2,  Thomas  Graham,  Jr. 

4.  Central  Intelligence  Agency:  Office  of 
Logistics.  Procurement  Management  Staff. 
Washington.  DC  20505  (703)  281-8167.  A.  T. 
Chason. 

5.  Commerce.  Departmer.t  of:  Deputy  Di- 
rector for  Program  Development.  Office  <»f 
Administrative  Senices  and  Procurement, 
Washington,  DC  20230  (202)  377-3322. 
David  Larkin. 

6.  Etu:rgy.  Department  of:  Office  or  Pro- 
curement Policy,  Washington,  DC  20545 
(202)  376-4193,  Herbert  J.  Pelton. 

7.  Environmenlal  Protection  Agency:  Con- 
tracts Management  Division.  Cost  Review 
and  Policy  Branch,  Room  711.  Crystal  Mall 
Building  #2,  Washington.  DC  20406  (703) 
557-7986,  Donald  L.  Hambric. 

8.  Federal  Communications  Commission: 
Pr(Kurement  Division,  Washington.  DC 
20554  (202)  632  6407,  Margie  Sharp. 

9.  General  Services  Administration:  Auto- 
mated Data  and  Telecommunications  Serv- 
ice: Procurement  Division,  Programs 
Branch  (CDPRS).  Room  G-20.  Washington, 
E>C  20405  (202)  566-0771,  Mary  Hoar. 

Federal  Supply  Service:  Office  of  Procure- 
ment. Policy  and  Procedures  Division 
(FPP),  Washington.  DC  20406  (703)  557- 
05:56.  John  Harms  or  Hyman  Kornbcrg. 

Public  Buildings  Service:  Procurement 
Policy  Review  Staff  (PMP),  Wa.sbington. 
DC  20405  (202)  566-1954,  Anthony  Ratkus. 

Jr. 

10  Health,  Education,  and  Welfare,  De- 
partment of:  Chief,  Procurement  Operations 
Branch.  Division  of  Procurement  Policy  and 
Regulatio^^s  Development.  Office  of  Grants 
and  Fiocurement  Management.  Room  539H. 
200  Independence  Avenue  SV/..  Washington. 
DC  20201  (202)  724-8791,  Fred  S.  Brennan. 

11.  Housing  and  Urban  Development,  De- 
partment of:  Office  of  Procurement  and 
Contracts  (OPC),  451  7th  Street  SW..  Wash- 
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ington,    DC    20410    (202)    724-0031.    Duane 
Murray. 

12.  International  Communication  Agency: 
Contract  and  Procurement  Division,  Wash- 
ington. DC  20547.  (202)  724-9711.  James  T. 
Mcllwee. 

13.  Interior,  Department  of  the:  Office  of 
Admii(iS\rative  and  Management  Policy.  Di- 
vision of  Procurement  and  Grants.  Wash- 
ington. DC  20240  (202)  343-5914,  WUliam  S. 
Opdyke. 

14.  Justice.  Department  of  (includes 
LEAA):  Office  of  Management  and  Finance. 
Administrative  Programs  Group.  Adminis- 
trative Management  Staff.  Washington.  DC 
20530  (202)  739-2971,  Vincent  A.  Lobisco. 

15.  Labor,  Department  of:  Director,  Office 
of  Grants,  Procurement,  and  ADP  Manage- 
ment Policy.  Room  S  1325,  200  Constitution 
Avenue  NW..  Washington.  DC  20210  (202) 
523-9148,  Walter  C.  Terry. 

16.  Law  Enforement  Assistance  Adminis- 
tration ILEAA):  (see  Justice). 

17.  Library  of  Congress:  Procurement  and 
Supply  Division.  1701  Brightseat  Road.  Lan- 
dover,  Maryland  20785  (202)  436-8702,  John 
G.  Kormos. 

18.  National  Aeronautics  and  Space  Ad- 
ministration: Office  of  Procurement.  Con- 
tract Pricing  and  Finance  Office.  (Code  HC- 
1).  Washington.  DC  20546  (202)  755-2310. 
Arlene  A.  Brown. 

19.  National  Science  Foundation:  Division 
of  Grants  and  Contracts.  Washington.  DC 
20550  (202)  632-5872.  Leonard  A.  Redecke. 

20.  Nuclear  Regulatory  Commission: 
Office  of  Administration.  Division  of  Con- 
tracts. Washington,  DC  20555  (301)  427- 
4365,  Kellogg  V.  Morton. 

21.  Panama  Canal  Company:  President. 
Balboa  Heights.  Canal  Zone  (202)  724-0104, 
Thomas  M.  Constant,  Secretary. 

22.  Smithsonian  Institution:  Office  of 
Supply  Services,  Washington,  DC  20024 
(202)  381-5924,  H.  P.  Barton. 

23.  Small  Business  Administratiorv  Ad- 
ministrative Services  Division,  1441  L  Street 
NW..  Washington,  DC  20416  (202)  653-6623, 
W.  W.  Bears. 

24.  State,  Department  of  (also  see  AID): 
Supply  and  Transportation  Division,  Pro- 
curement Branch,  Washington,  DC  20520 
(7031  253-9531,  Gerald  L.  John. 

25.  Transportation,  Department  of:  Office 
of  Installations  and  Logistics,  400  7th  Street 
SW.,  Washington.  DC  20590  (202)  426-4129, 
Margarita  Moncada. 

26.  Treasury,  Department  of  the:  Office  of 
Administrative  Programs,  (Procurement  and 
Personal  Property  Management),  Washing- 
ton. DC  20220  (202)  376-0650.  Thomas  P. 
O'Malley. 

27.  Veterans  AdministratioTU'  Department 
of  Medicine  and  Surgery,  Supply  Service, 
Chief,  Procurement  Division  (134C),  Wash- 
ington, DC  20420  (202)  389-3054,  Joseph  M. 
Cumiskey. 

December  1,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-35155  Piled  12-18-78;  8:45  am] 


NOTICES 


[4110-88-M] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Monlol  Hoalth 
Administration 

ADVISORY  COMMITTEE 


MMtIng 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Conunittee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  tlation- 
al  advisory  body  scheduled  to  assem- 
ble during  the  month  of  January  1979: 

CRIME    AND    DELINQUENCY    REVIEW 
COMMITTEE,  January   24-26:  9:00  a.m. 
Capital  Room,  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Avenue,  N.W.  Washing- 
ton, D.C.  20008. 
OPEN— January  24;  9:00-11:00  a.m. 
CLOSED— Otherwise.       Contact:       Arthur 
Leabman,  Room  18C-04,  Parklawn  Build- 
ing,   5600   Fishers   Lane,   Rockville,   Md. 
20857,  301-443-3728. 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  area* 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research  and 
training  activities  in  crime  and  delinquen- 
cy, individual  violent  behavior,  and  related 
law  and  mental  health  interactions,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 
Agenda:  From  9:00-11:00  a.m..  January  24. 
the  meeting  will  be  open  for  discussion  of 
administrative   announcements   and   pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U.S.  Code  and  Section   10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIMH  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is 
Dr.  Jacquelyn  Hall.  Acting  Chief, 
Public  Information  Branch,  Division 
of  Scientific  and  Public  Information. 
NIMH.  Room  15C-17,  Parklawn  Build- 
ing. 5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4573. 

Dated:  December  13,  1978. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,      Drug     Abuse,      and 
Mental  Health  Administration. 
[FR  Doc.  78-35125  Filed  12-18-78;  8:45  am] 


[4110-88-M1 

ADVISORY  COMMITTEES 

MMting 

In  accordance  with  section  10Xa)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  annoimce- 
ment  is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  January  1979: 

NATIONAL  ADVISORY  COUNCIL  ON  AL- 
COHOL ABUSE  AND  ALCOHOLISM. 
January  15-16;  9:30  a.m..  Conference 
Rooms  G  and  H.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

OPEN— January  15. 

CLOSED— January  16.  Contact:  Ms.  Helen 
Garrett,  Room  14C-02.  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-5173. 

Purpose:  Advises  the  Secretary,  Department 
of  Health,  Education,  and  Welfare  regard- 
ing policy  direction  and  program  issues  of 
national  significance  in  the  area  of  alcohol 
abuse  and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applications  in  terms  of  scientific  merit 
and  coherence  with  Department  policies, 
and  makes  recommendations  to  the  Secre- 
tary with  respect  to  approval  and  amount 
of  award. 

Agenda:  January  15  will  be  devoted  to  ad- 
ministrative reports,  program  develop- 
ments, and  the  general  business  of  the 
Council. 

January  16,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  will  not  be 
open  to  the  public  In  accordance  with  the 
determination  by  the  Administrator,  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions 
set  forth  in  Section  552b(cX6),  Title  5  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92-463 
(5  U.S.C.  Appendix  I). 

The  NIAAA  Information  Officer 
who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of 
the  committee  members  is  Mr.  Harry 
Bell,  Associate  Director,  Office  of 
Public  Affairs,  NIAAA.  Room  11  A- 17. 
Parkland  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3306. 

Dated:  December  13.  1978. 

ElLizABETH  A.  Connolly, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,     and 
Mental  Health  Administration. 
[FR  Doc.  78-35126  Filed  12-18-78;  8:45  am] 


[4nO-03-Ml 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Mootings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
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ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Food  suid  Drug 
Administration(PDA)  This  notice  also 
sets  forth  a  summary  of  the  proce- 


NOTICES 

dures  governing  committee  meetings 
and  methods  by  which"  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
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mittee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


Conunitte  name 


Dat«,  time,  place 


Meeting  place  and  contact  person 


1    ODhthalmic  Section  of  the  Ophthalmic:  Ear.  January  8  and  9.  9  a.m.  (January  9).  Rm.  Closed  committee  deliberations  January  8.  »»"»•  ^^  *«>■"»-: 

Nt»eTS  Throat  and  Dental  lS:vices  Panel.  727A.  HHH  Bldg..  200  Independence  Ave.      open  public  hearing  January  9.  9  a.m.  to  10  a^m    oP*"  co™" 

wose,  ana  i  nroai,  ana  Ln:iiuu  i^  Washington  DC  mittee  discussion  January  9.  10  a.m.  to  5  p.m.:  Max  W.  Talbott 

I  •  (HFK-460).  8757  Georgia  Ave.  Silver  Sprint  MD  20910.  301- 

427-7538. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Closed  committee  delibera- 
tions. The  Committee  will  review  data 
originating  from  current  clinical  inves- 
tigations of  intraocular  and  contact 
lenses.  The  data  accumulated  in  these 
clinical  investigations  are  proprietary 
in  nature;  therefore,  this  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 


Open  public  hearing.  Interested  par- 
ties are  encouraged  to  present  infor- 
mation pertaining  to  the  clinical  inves- 
tigations (and  related  guidelines  and 
protocols)  of  intraocular  and  contact 
lenses  and  any  other  ophthalmic 
device  matters  to  Max  W.  Talbott. 
Submission  of  data  related  to  tentative 
classification  findings  is  also  invited. 
Those  desiring  to  make  formal  presen- 
tations should  notify  Max  W.  Talbott 
by  December  26,  1978,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on,  and 


also  an  indication  of  the  approximate 
time  required  to  make  their  com- 
ments. 

Open  committee  discussion.  The 
Committee  will  discuss  nonproprietary 
aspects  of  the  ongoing  clinical  investi- 
gations of  intraocular  and  contact 
lenses.  The  Committee  invites  input 
from  the  public  on  any  matters  relat- 
ing to  these  clinical  investigations  and 
specifically  encourages  comment  on 
any  existing  intraocular  lens  or  con- 
tact lens  protocols  or  guidelines.  The 
Committee  will  also  discuss  ap- 
proaches to  the  "coding"  of  contact 
lens  care  solutions. 


Committee  name 


Date,  time,  place 


Meeting  place  and  contact  person 


,.  orthopedic  D^ices  ^on  of  Surgical  and  Re-  ^-u-  18  a.d  19^10  .^  ^rubS^H^r/^u^yTs.^Tp^^^^o^^ 

hab.litalion  Devices  PaneL  Bldg^    200  Independence  Ave.  e>w.,  deliberations  January  18.  2  p.m.  to  5  p.m.:  open  public  hearing 

^       '  January  19.  9  a.m.  to  10:30  a.m.:  open  committee  discussion 

January  19.  10:30  a.m.  to  adjoununent;  James  G.  Dillion 
(HFK-410),  8757  Georgia  Avenue.  Silver  Spring.  MD  20910 
301-427-7238. 


I  General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  date  concerning  the  safety 
and  effectiveness  of  devices  currently 
in  use  and  makes  recommendations  for 
their  regulation. 

Agenda— Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  pre- 
sent information  pertaining  to  the 
clinical  and  preclinif-al  guidelines  and 
the  classification  of  orthopedic  devices 
to  the  Executive  Secretary.  Submis- 
sion of  data  related  to  tentative  classi- 
fication findings  is  also  invited.  Those 
desiring  to  make  formal  presentations 
should  notify  James  G.  Dillon  by  Jan- 
uary 4.  1979,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indi- 
cation of  the  approximate  time  re- 
quired to  make  their  comments. 


Open  committee  discussion.  The 
Panel  will  review  and  discuss  clinical 
guidelines  for  orthopedic  devices;  clini- 
cal and  preclinical  guidelines  for  test- 
ing orthopedic  devices.  The  Panel  will 
also  review  and  make  recommenda- 
tions on  the  classification  of  noncon- 
strained  ankle  prosthesis,  constrained 
hip  prosthesis  (metal),  constrained  hip 
prosthesis  (metal/polymer),  femoral 
(hemi-hip)  prosthesis  (metal 

UHWPE),  femoral  (hip)  resurfacing 
prosthesis  (metal/polymer),  pelvife- 
moral  (hip)  resurfacing  prosthesis 
(metal/polymer),  ulnar  (hemi-wTist) 
prosthesis,  acetabular  (hemi-hip) 
prostheis  (metal),  semiconstrained 
shoulder  prosthesis  (uncemented), 
constrained  wrist  prosthesis  (metal), 
and  glenoid  (hemi-shoulder)  prosthe- 
sis. 

Closed  committee  deliberations.  The 
Panel  will  review  a  premarket  approv- 


al (PMA)  from  one  manufacturer  and 
an  investigational  new  drug  (IND)  sub- 
mission from  another  medical  device 
manufacturer.  This  portion  of  the 
meeting  will  be  closed  to  permit  dis- 
cussion of  trade  secret  information  (5 
U.S.C.  552b(c)(4)). 
Each  public  advisory  committee 
'  meeting  listed  above  may  have  as 
many  as  four  separable  portions:  (1) 
An  open  public  hearing,  (2)  an  open 
committee  discussion.  (3)  a  closed 
presentation  of  data,  and  (4)  a  closed 
committee  deliberation.  Every  adviso- 
ry committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 
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The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized. 
However,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilities  the 
committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
annouced  at  the  beginning  of  the  open 
portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtainied  from  the  Public  Records  and 
Documents  Center  (HFC- 18),  5600 
Fisher  Lane,  Rockville,  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that 
those  portions  of  the  advisory  commit- 
tee meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad- 
visory Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee  meet- 
ings In  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per- 
sonal nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
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significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor- 
mation in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  PDA  adviso- 
ry committee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in- 
clude the  review,  discussion,  and  evalu- 
ation of  drafts  of  regulations  or  guide- 
lines or  similar  preexisting  internal 
•agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer- 
cial or  financial  information  submitted 
to  the  agency;  consideration  of  mat- 
ters involving  investigatory  files  com- 
piled for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person- 
nel records  or  individual  patient  rec- 
ords, where  disclosure  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso- 
ry committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re- 
quirements for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in- 
formation on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  In- 
formation that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
FACA,  as  amended;  and.  notably,  de- 
liberative sessions  to  formulate  advice 
and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
justify  closing. 

Dated:  E)ecember  11.  1978. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 
[FR  Doc.  18-35047  Piled  12-18-78;  8:45  am] 


[4310-31-M] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Int  DES  78-51] 

ENVIRONMENTAL  IMPAa  STATEMENT 

Avoilobinfy  of  Oraff  Slotcment,  Big  Sky  Min*, 
Rosebud  County,  Mont. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  69-6504  R.C.M.  1947 
of  the  Montana  Environmental  Policy 
Act  of  1971,  the  Department  of  the  In- 
terior, in  cooperation  with  the  State  of 
Montana,  has  prepared  a  draft  envi- 
ronmental impact  statement  on  the 
proposed  Big  Sky  surface  coal  mining 
operation  by  Peabody  Coal  Company 


In  Rosebud  County,  Montana.  The 
draft  statement  assesses  the  environ- 
mental impacts  of  the  lessee's  plan  for 
the  surface  mining  of  4.2  million  tons 
annually  of  federally  and  privately 
owned  coal,  and  the  concurrent  recla- 
mation and  revegetatlon  of  surface 
lands.  The  proposed  action  is  on  Fed- 
eral coal  lease  M-15965  T.  1  N..  R.  41 
E..  Principal  meridian. 

The  draft  statement  is  available  for 
public  review  in  the  U.S.  Geological 
Survey  Library,  1526  Cole  Blvd.. 
Golden.  Colo.;  the  U.S.  Geological 
Survey  Library,  Room  4A100,  National 
Center,  Reston,  Va.;  the  Montana  De- 
partment of  State  Lands.  1625  11th 
Ave.,  Helena.  Mont.;  the  Bureau  of 
Land  Management,  Miles  City.  Mont.; 
the  Parmley  Billings  Public  Library, 
510  North  Broadway.  Billings.  Mont.; 
the  Big  Horn  County  Public  Library. 
419  North  Custer  Ave..  Hardin,  Mont.; 
the  Montana  State  Library,  930  East 
Lyndale,  Helena,  Mont.;  and  the  Rose- 
bud County  Library,  201  North  9th 
Ave.,  Forsyth,  Mont. 

A  limited  number  of  copies  are  avail- 
able on  request  from  the  U.S.  Geologi- 
cal Survey,  Land  Information  and 
Analysis  Office,  Federal  Center,  Stop 
701,  Box  25046.  Denver.  CO  80225,  and 
the  Montana  Department  of  State 
Lands.  1625  11th  Ave..  Helena.  MT 
59601. 

Written  comments  on  the  draft 
statement  will  be  accepted  until  close 
of  business  February  5.  1979.  All  sub- 
stantive comments  received  will  be 
considered  in  preparing  the  final  envi- 
ronmental statement  on  this  proposal. 
Written  comments  should  be  ad- 
dressed to  Director.  U.S.  Geological 
Survey,  National  Center,  Mail  Stop 
108,  Reston.  VA  22092. 

Dated:  December  14,  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-35128  Filed  12-18-78:  8:45  am] 


[4310-03-M] 

Heritage  Conservation  and 
Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Ponding  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  December  8,  1978. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
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ed  to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation.  U,S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  December  29. 
1978.  (10  days  after  publication  date) 

WnxiAM  J.  Murtagh. 
Keeper  of  the  National  Register. 

ARIZONA 

Cochise  Countv 
Bisbee,    Mtiheim   House.    207    Youndblood 
Ave. 

Navajo  Countv 
Shumway,  Shumway  School,  off  AZ  77. 
Yuma  County 

Tacna  vicinity,  Antelope  Hill  Highway 
Bridge,  NW  of  Tacna  spanning  Gila  River. 

Yuitla,  BlaisdeU  Sloro  Sand  Filter  Washing 
Machine,  N.  Jones  St. 

Yuma,  Ocean  to  Ocean  Highway  Bridge, 
Penitentiary  Ave.  at  Colorado  River. 

1  CAUFOftNIA 

Merced  County 

Le  Grand  vicinity,  Fremont.  John  C,  House, 
NE  of  Le  Grand  on  White  Rock  Rd. 

Snelling,  First  Merced  County  Courthouse 
Building,  CA  59. 


L 


Monterey  County 


tleday  vicinity,  Los  Caches  Rancho.  1  mi 
(1.6  km)  S  of  Soledad  on  U.S.  101. 

Napa  County 

Napa.  Lisbon  Winery,  1720  Brown  St. 
Napa  vicinity.  Suscol  House,  S  of  Napa  on 

Old  Soscol  Ferry  Rd. 
St.  Helena,  St  Helena  Public  Library,  1360 

Oak  Ave.  • 

Sacramento  County 

Fair  Oaks,  Slocum  House.  7992  California 
Ave. 


I 


San  Diego  County 

San  Diego.  Son  Diego  Rowing  Club,  525  E. 
Harbor  Dr. 

San  Francisco  County 
San  Francisco,  House  at  1254-56  Montgom- 
I    ery  Street. 

I  San  Mateo  County 

Princeton,  Princeton  Hotel,  Capistrano  Rd. 
and  Prospect  Way. 

Santa  Barbara  County 

Santa  Barbara  vicinity,  San  Marcos  Rancho, 
I    W  of  Santa  Barbara. 

Santa  Clara  County 

Morgan  Hill  vicinity,  Malaguerra  Winery,  N 
of  Morgan  Hill  on  Burnett  Ave. 

I  Santa  Cruz  County 

Santa    Cruz.    Branciforte   Adobe,    1351    N. 


Branclf  orte  Ave. 
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Shasta  County 

Redding  vicinity,  Buffalo  Pitts-  Separator, 
NE  of  Redding  at  1065  N.  Old  Oregon 
Trail. 

Sonoma  County 

Santa  Rosa,  Wasserman  House,  930  Mendo- 
cino Ave. 

COLORADO 

Summit  County 

Dillon  vicinity,  Procupine  Peak  Site,  E  of 
Dillon. 

GEORGIA 

Bibb  County 

Macon,  Collins,  Andrew  J.,  House,  1495  2nd 
SU 

Fulton  County 

Atlanta,  Rhodes-Haverty  Building,  134 
Peachtree  St.,  NW. 

Muscogee  County 

Columbus.  Woolfolk,  John  W.,  House,  1615 
12th  St. 

INDIANA 

Howard  County 

Kokomo  vicinity,  Youngman,  Frederick, 
House,  SE  of  Kokomo  at  200  East  Rd. 

IOWA 

Black  Hawk  County 

La  Porte  City,  La  Porte  City  Station,  202 
Main  St. 

KENTUCKY 

Boyd  County 

Ashland.  Ashland  Multiple  Resource  Area, 
various  locations  In  Ashland. 

Fulton  County 

Hickman,  Thomas  Chapel  C.M.E.  Church, 
Moscow  Ave. 

Grant  County 

Sherman  vicinity.  Sherman  Tavern,  S  of 
Sherman  on  U.S.  25 

Kenton  County 

Covington,  Champion  Ice  Manufacturing 
and  Cold  Storage  Company,  40  E.  2nd  St. 

Scott  County 

Midway  vicinity.  Payne's  Depot  Multiple  Re- 
source Urea,  E  of  Midway. 

MAINE 

Cumberland  County 

Pownal,   Randall,   Jacob,   House,   Lawrence 

Rd. 
Yarmouth,  Camp  Hammond,  74  Main  St.      , 

Hancock  County 

Deer  Isle  vicinity,  Pond  Island  Archeological 
District,  W  of  Deer  Isle. 

MICHIGAN 

Charlevoix  County 

St.  James  vicinity.  Beaver  Island  Light  Sta- 
tion, S  of  St.  James  on  E  Side  Dr. 
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MISSISSIPPI 

Adams  County 

Natchez,  Winchester  House.  816  Main  St. 
Natchez  vicinity.  Elgin,  S  of  Natchez  off 
U.S.  61. 

Attala  County 

Sallis.  Bluff  Springs  Manor,  E  of  Sallls  off 
MS  12. 

Perry  County 

New  Augusta  vicinity.  Old  Augusta  Historic 
Site,  NE  of  Augusta. 

NEBRASKA 

Douglas  County 

Omaha,  SL  Cecilia's  Cathedral,  701  N.  40th 
St. 

Saunders  County 

Ashland.  SL   Stephen's  Episcopal  Church, 
15th  and  Adams  Sts. 

NEVADA 

Carson  City  (independent  city) 

Carson  City,  Clemens,  Orion,  House,  502  N. 
Division  St. 

Clark  County 

Las  Vegas  vicinity,  Tule  Springs  Archeologi- 
cal Site,  N  of  Las  Vegas. 

Nye  County 
Austin  vicinity. 'Gatecliff  RockshelUr,  SE  of 


Austin. 


Washoe  County 


Verdi,  O'Neil's  Crossing,  Bridge  St.  and  Etog 
Valley  Rd. 

NEW  YORK 

Tompkins  County 

Ithaca  vicinity,  Erjield  Falls  Mill  and  Mill- 
er's House,  SW  of  Ithaca  in  Robert  H. 
Treman  State  Park. 

OKLAHOMA 

Tulsa  County 

Tulsa,  McFarlin,  Robert  M.,  House,  1610  S. 
Carson. 

RHODE  ISLAND 

Providence  County 

Central  Falls,  Central  FalU  Multiple  Re- 
source Area,  various  locations  in  Central 
Falls. 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Palls,  Berdahl-Rolvaag  House,  1009 
W.  33rd  St. 

TENNESSEE 

Hamilton  County 

Chattanooga,  Shiloh  Baptist  Church  (First 
Baptist  Church)  506  E.  8th  St. 

Haywood  County 

Brownsville,  Temple  Adas  Israel.  Washing- 
ton and  College  Sts. 


FEDERAL  REGISTER,  VOL  43,  NO.  244-TUESDAY,  DECEMBER  19,  I97B 


59140 


NOTICES 


TfXAS 

Austin  County 

Wesley  vicinity,  Wesley  Brethren  Church,  S 
of  Wesley. 

El  Paso  County 

El  I»aso.  Hotel  Paso  del  Norte.  115  S.  El  Paso 
St. 

UTAH 

Cache  County 

Logan.  Logan  Center  Street  Historic  Dis- 
trict,  roughly  bounded  by  200  North,  200 
South.  200  East  and  600  West. 

Emery  County 

Ferron  vicinity.  Perron  Box  Pictographs,  E 
of  Ferron. 

VERMONT 

Washington  County 

Waierbury,  Mill  Village  Historic  District, 
roughly  bounded  by  VT  100.  1-89.  and 
Stowe  St. 

WISCONSIN 

Dodge  County 


Waupun      vicinity, 
Waupun. 


Horicon     Site,     E     of 


Juneau  County 

Necedah,  Wesion  Babcock  House.  Maine  St. 

[FR  Doc.  78-34868  Filed  12-18-78:  8:45  am] 

[4710-14-M] 

INTERNATIONAL  JOINT 
COMMISSION 

POSSIBLE  CHANGES  TO  ITS  ORDERS  OF  AP- 
PROVAL ON  THE  REGULATION  OF  LAKE  SU. 
PERIOR 

Public  Hearing* 

The  International  Joint  Commi.ssion 
will  hold  public  hearings  at  the  times 
and  places  noted  below  to  receive  com- 
ment concerning  possible  changes  to 
its  Orders  of  Approval  for  the  regula- 
tion of  Lake  Superior. 

Under  the  1914  Orders  of  Approval, 
as  amended.  Lake  Superior  outflows 
are  calculated  on  levels  of  that  lake 
and  levels  and  flows  in  the  St.  Marys 
River. 

The  Commission  has  declared  to  the 
Governments  of  Canada  and  the 
United  States  in  a  1976  report  its  in- 
tention, after  holding  public  hearings 
and  considering  the  evidence,  to  direct 
the  operation  of  the  Lake  Superior 
control  works  to  provide  benefits  to  in- 
terests throughout  the  Great  Lakes 
system  without  undue  detriment  to 
Lake  Superior  interests.  Governments 
have  indicated  their  general  concur- 
rence. The  Commission  is  now  consid- 
ering whether  the  1914  Orders  of  Ap- 
proval should  be  amended,  to  reflect 
this  philosophy.  If  anyone  believes  he 
may  be  harmed  by   the  order  or  its 


amendment,  he  should  make  this  con- 
cern known  at  this  hearing,  so  that 
the  Commission  may  take  these  con- 
cerns into  account  when  providing  for 
suitable  and  adequate  provision  for 
the  protection  and  indemnity  of  all  in- 
terests. The  Commission's  Control 
Board  has  proposed  Plan  77  as  a  regu- 
lation plan  to  implement  this  objec- 
tive. Under  Plan  77,  all  control  works 
would  be  operated  to  keep  the  levels  of 
Lake  Superior,  Michigan  and  Huron  at 
the  same  elevation  relative  to  their 
historical  mean  monthly  levels.  This 
will  in  turn  have  a  slight  impact  on 
the  level  of  Lake  Erie  during  periods 
of  extremely  high  or  low  lake  levels. 

These  hearings  are  being  held  to 
obtain  the  public's  views  concerning 
amendment  of  the  1914  Orders  of  Ap- 
proval with  a  view  to  possible  imple- 
mentation of  Plan  77.  and  concerning 
measures  to  ensure  suitable  protection 
and/or  adequate  indemnification  of  all 
interests  in  connection  with  these  ac- 
tions. 

The  hearings  are  international  and 
citizens  of  both  Canada  and  the 
United  States  are  welcome  to  partici- 
pate in  both  countries.  Opportunity 
will  be  given  to  anyone,  whether  on 
his  own  behalf  or  in  a  representative 
capacity,  to  offer  pertinent  informa- 
tion to  assist  the  Commission. 

Testimony  may  be  given  orally  or  in 
writing.  While  not  mandatory,  written 
statements  are  desirable  to  supple- 
ment oral  testimony  and  to  ensure  ac- 
curacy of  the  record.  When  a  written 
statement  is  presented,  the  Commis- 
sion requests  30  copies  if  convenient. 

Times  and  Places  of  Hearings 

January  16,  1979— Buffalo  Room.  Statler 
Hilton,  107  Delaware  Avenue,  Buffalo, 
New  York;  2:J0  pjn.  and  7:30  p.m. 

January  17,  1979— Michigan  Room,  St.  Clair 
Inn,  500  North  Riverside,  St.  Clair,  Michi- 
gan: 2:30  p.m.  and  7:30  p.m. 

W.  A.  Bullard,  Secretary,  United  States  Sec- 
tion, International  Joint  Commission, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20440.  Stop  No.  86.  Phone:  (202)  296-2142. 

D.  G.  Chance,  Secretary.  Canadian  Section, 
International  Joint  Commission,  100  Met- 
calfe Street,  18th  Floor,  Ottawa,  Ontario, 
KIP  5  Ml.  Phone:  (613)  995-2984. 

William  A.  BtnxARD, 
Secretary,  United  States  Section. 

December  13,  1978. 

[FR  Doc.  78-35189  Filed  12-18-78;  8:45  am) 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-56] 

CERTAIN  THERMOMETER  SHEATH  PACKAGES 

Commiscion  Order 

Procedural  history 

A  motion  to  Amend  the  Complaint 
was  filed  on  September  5,  1978,'  pursu- 
ant to  §§  210.20(d)  and  210.22(a)  of  the 
Commission's  Rules  of  Practice  ancl 
Procedure  (19  CFR  210.20(d),  22(a))  by 
Steridyne  Corporation,  complainant  in 
investigation  No  337-TA-56.  The 
motion  sought  to  add  an  additional 
paragraph  alleging  that  respondents 
were  offering  the  imported  thermom- 
eter sheath  packages  below  their  aver- 
age variable  costs  in  order  to  damage 
the  business  of  the  complainant  and 
make  the  complainant  less  effective  as 
a  competitor,  in  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  On  Septem- 
ber 18,  1978,  the  Commission's  investi- 
gative attorney  filed  a  response  to  the 
motion  to  amend,  supporting  the  com- 
plainant but  suggesting  that  addition- 
al language  be  included  to  set  forth  an 
allegation  that  the  alleged  unfair 
methods  of  competition  and  unfair 
acts  also  have  a  tendency  to  restrain 
trade  and  commerce  in  the  United 
States.  The  presiding  officer,  acting 
pursuant  to  §§  210.20(d),  210.22(a),  and 
210.24(a)  of  the  Rules  (19  CFR 
210.20(d).  210.22(a).  and  210.24(a)). 
concluded  that  good  cause  had  been 
demonstrated  in  support  of  the  motion 
to  amend  and  neither  the  public  inter- 
est nor  the  rights  of  the  parties  would 
be  prejudiced  by  such  an  amendment. 
He  therefore  certified  his  recommen- 
dation, on  September  29.  1978,  that 
the  motion  to  amend,  including  the 
language  suggested  by  the  investiga- 
tive attorney,  be  granted. 

Determinations  and  Orders 

Having  considered  (1)  the  Motion  to 
Amend  filed  by  complainant  Steridyne 
Corporation  (Motion  Docket  No.  56-2) 
and  supporting  documents,  (2)  the  re- 
sponse of  the  Commission  investiga- 
tive attorney  filed  September  18,  1978, 
(3)  the  resporuse  of  the  respondent 
filed  September  18.  1978.  (4)  the  tran- 
script of  the  hearing  on  the  Motion  to 
Amend  held  on  September  20  and  21, 
1978,  and  (5)  the  presiding  officer's 
recommendation  of  September  29. 
1978.  The  Commission  determines 
(Chairman  Parker  dissenting)  that 
good  cause  to  amend  the  complaint 
has  been  shown  upon  such  conditions 
as  are  necessary  to  avoid  prejudicing 
the  public  interest  and  the  rights  of 
the  parties  to  the  investigation.  The 


'Motion  Docket  No.  56-2. 
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Commission  further  determines  that 
there  is  good  and  sufficient  reason  for 
waiving  strict  adherence  to  certain 
procedural  niles  in  testing  the  suffi- 
ciency of  the  complaint  in  this  case. 

Accordingly,  the  Commission  Grants 
Motion  No.  56-2  and  orders  that  the 
complaint  be  amended  by  adding  the 
following  paragraph  to  paragraph  (2) 
of  the  original  complaint: 

On  information  and  belief,  respondents 
are  offering  the  Imported  sheath  packages 
below  their  variable  cost  in  order  to  damage 
the  business  of  complainant  and  make  com- 
plainant less  effective  as  a  competitor. 
These  sales  and  offers  for  sale  below  the 
average  variable  cost  have  a  tendency  to 
substantially  injure  an  efficiently  and  eco- 
nomically operated  industry  in  the  United 
States.  These  unfair  methods  of  competi- 
tion and  unfair  acts  also  have  a  tendency  to 
restrain  trade  and  commerce  in  the  United 
States, 

By  order  of  the  Commission: 

Issued:  December  14, 1978. 

j  Kenneth  R.  Mason. 

I  Secretary. 

[FR  Doc.  78-35237  Filed  12-18-78;  8:45  am] 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

'      Employment  and  Training  Administration 

AUOCATIONS  UNDEK  TITLE  11  AND  TITLE  VI 
I  OF  THE  COMPtEHENSIVE  EMPLOYMENT 
I    AND  TRAINING  ACT  ('*CETA") 

PropoMd  Discrotionary  Allocations  for  FY  1979 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  pro- 
posed allocation  of  descretionary 
funds  under  Titles  II.  IV.  and  VI  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended.  The 
purpose  of  this  notice  is  to  afford  the 
public  the  opportunity  to  comment  on 
the  discretionary  allocations  before 
distribution  is  made. 
FOR  FURTHER  INFORMATION 
CONTACT: 
T.  James  Walker,  Administrator,  Ad- 


NOTICES 

ministration  and  Management,  601 
D  Street.  N.W.  —  Room  4000,  Wash- 
ington, D.C.  20213,  Telephone  No. 
(202) 376-7563. 

DATES:  Pursuant  to  Section  123(3)  of 
the  Comprehensive  Employment  and 
Training  Act  Amendments  of  1978, 
P.L.  95-524,  the  proposed  distribution 
which  follows  is  published  for  the  pur- 
pose of  receiving  public  comment  on 
or  before  January  18,  1978.  You  are 
asked  to  address  your  comments  in 
writing  to  T.  James  Walker  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 
Table  I: 

Column  1:  The  FY  1978  availability 
data  used  in  this  column  were  comput- 
ed by: 

(a)  Identifying  those  Public  Service 
Employment  grants  which  were  oper- 
ating during  FY  1978. 

(b)  Establishing  the  total  amount  of 
funds  obligated  under  those  grants. 

(c)  Subtracting  accured  expenditures 
through  the  quarter  ending  Septem- 
ber 30,  1977. 

All  data  were  drawn  from  Employ- 
ment and  Training  Administration  re- 
gional office  records  on  obligations 
and  prime  sponsor  accrued  expendi- 
tures reported  on  Financial  Status 
Report  (FSR),  as  input  to  the  comput- 
erized data  base  by  the  regional  of- 
fices. 

Column  2:  This  column  lists  the 
total  Public  Service  Employment 
(PSE)  formula  allocations  to  prime 
sponsors  under  Titles  II-D  and  VI  as 
announced  by  the  Secretary  of  Labor 
on  November  2,  1978. 

Column  3  «&  4:  These  columns  pro- 
vide a  split  of  the  proposed  distribu- 
tion by  Title.  Not  all  prime  sponsors 
will  receive  discretionary  allocations 
under  this  proposed  distribution.  Only 
prime  sponsors  whose  column  1 
amoimt  is  larger  than  their  column  2 
amount  would  qualify.  Those  that  do 
qualify  would  get  forty-five  percent 
(45%)  of  this  difference,  which  will  be 
paid  out  of  discretionary  funds.  This 
method  of  distribution  would  mitigate 
the  effects  of  the  reduction  in  PSE 
formula  allocations  in  FY  1979. 
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The  discretionary  funds  were  split 
for  each  prime  sponsor  between  Titles 
II-D  &  VI  by  using  each  title's  new  ob- 
ligational  authority  (NOA)  as  a  per- 
centage of  the  NOA  for  both  Titles 
(total  PSE  NOA). 

Column  5:  This  is  the  total  of  col- 
umns 2,  3,  and  4.  Please  note  that  the 
data  on  Fiscal  Year  1978  availability  is 
subject  to  adjustment.  When  the 
Fiscal  Year  1978  availability  is  finally 
verified,  all  necessary  adjustments 
(plus  or  minus)  will  be  made  to  the 
final  discretionary  allocation  based 
upon  thefinal  actual  total  of  available 
funds. 

Table  II: 

The  Comprehensive  Employment 
and  Training  Act  Amendments  of  1978 
requires  that  the  Secretary  of  Labor 
use  discretionary  funds  to  hold  harm- 
less the  "prime  sponsors  serving  areas 
within  those  standard  metropolitan 
statistical  areas  and  central  cities  for 
which  current  population  surveys  were 
used  to  determine  annual  unemploy- 
ment data  prior  to  January  1.  1978." 
(Note:  See  Section  202(f)(2)(B);  Sec- 
tion 233(e)(1)(B),  and  Section 
604(b)(1)(B)).  To  carry  out  this  provi- 
sion, the  Department  allocated  all  the 
formula  allocated  funds  using  the  cur- 
rent methodology  for  estimating  un- 
employment; then  current  population 
survey  (CPS)  data  were  substituted  for 
those  areas  which  would  be  negatively 
impacted  by  termination  of  the  use  of 
this  data  and  the  allocations  again 
were  computed.  Each  area  received 
the  higher  of  either  allocation  (cur- 
rent methodology  for  estimating  un- 
employment or  the  CPS  methodolo- 
gy). The  positive  dollar  differences  be- 
tween the  two  methods  are  to  be  cov- 
ered by  the  Secretary's  discretionary 
fund. 

Table  II  contains  the  CPS  adjust- 
ment by  Title  for  the  affected  prime 
sponsors. 

Signed  at  Washington,  DC.  14th 
day  of  November  1978. 

T.  James  Walker, 
Administrator, 
Administration  and  Management 
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[4SM-3a-M] 

Offic*  sf  Mm  SccMtory 
DEFERRAL  OF  FEDBUO.  UMGMnOYMENT  TAX 

CBEDfrnoucnoNS 

I  Fiiidiii««ef  IhaSMntaiyaflabor 

Pursuant  to  section  110(b)  of  Pub.  L. 
94-45,  approved  June  30.  1975,  (89 
Stat.  236,  239).  a  finding  must  be  made 
as  of  November  10,  1978,  with  respect 
to  each  State  named  herein  as  to 
whether  the  incremaital  reduction  in 
total  credits  undCT  section  3302(cK2) 
of  the  Internal  Revenue  Code  of  1954, 
on  account  of  an  outstanding  balance 
of  advances  made  to  each  State  pursu- 
ant to  Title  Xn  of  the  Social  Security 
Act,  shall  apply  with  respect  to  the 
taxable  year  1978. 

A  State  may  qualify  for  deferral  of 
the  incremental  reduction  in  credit 
with  respect  to  1978  if  it  takes  certain 
actions  set  forth  in  clause  (i)  or  clause 
(ii).  5  B01.5(f  )(2).  Title  20.  Code  of  Fed- 
eral Regulatiims. 

Clause  (i)  requires.  (A)  an  average 
employer  tax  rate  based  on  total 
wages  in  emplojrment  which  exceeds 
the  State's  average  benefit  cost  rate 
for  the  preceding  10-year  period,  (B) 
an  effective  minimum  employer  tax 
rate  which  is  not  less  than  1.0  percent 
of  the  wages  of  any  employer  which 
are  subject  to  the  Federal  Unemploy- 
ment Tax  Act.  and  <C)  an  effective 
trvQviiniim  employer  tax  rate  which  ex- 
ceeds 2.7  percent  of  the  wages  of  any 
employer  which  are  subject  to  the 
Federal  Unemployment  Tax  Act,  or 
provision  for  no  reduced  tax  rates. 

Clause  (ii)  requires,  (A)  amendment 
of  a  State  xmemployment  compensa- 
tion law  to  result  in  increased  contri- 
butions to  the  State  unemployment 
fund  and  allocation  from  tlie  increased 
contributions  o*  a  sum  equal  to  the  re- 
duction in  credit  for  1978.  and  (B)  re- 
payment of  that  sima  to  the  Federal 
unanployment  account  prior  to  No- 
vember 10,  1978.  and  (C)  a  determina- 
tion by  the  Secretary  of  Ijabor  that 
the   State   imemployment    fimd    will 
have  sufficient  funds  for  benefit  ex- 
penditures during  the  6-month  period 
beginning  November  1,  1978,  without 
the    necessity    of    obtaining    further 
Title  XII  advances. 
I       The  following  States  have  taken  ap- 
propriate action  to  satisfy  the  crite- 
rion in  clause  (i).  5e01.5(f)(2)  of  Title 
20,  Code  of  Federal  Regulations.  Each 
State  has  an  effective  minimum  em- 
ployer tax  Tate  of  not  less  than  1.0 
percent,   an   effective   maximum   em- 
ployer tax  rate  exceeding  2.7  percent 
(or  has  suspended  reduced  rates),  and 
an  average  employer  tax  rate  which 
exceeds    the    State    10-year    average 
benefit  cost  rate,  as  set  forth  in  the 
following  schedule: 


Delaware— _ — 

District  of  Columbia ~— 

Hawaii  _ 

ininals 

Maine ■ 


Ma-ssachusetts 

Michigan 

Minnesota ....... — ««. 

Montana _ — 

Pennsylvania >. 

Puerto  Rico 

Vermont 

Virgin  Islands 

Washington 


Average 

Benefit 

employer 

cost 

turale 

nct« 

IM 

1.87 

lis 

1.15 

2.50 

1.70 

1.5* 

1.07 

1.89 

1.75 

1.84 

1.82 

1.80 

1.50 

1.40 

1.09 

l.TI 

1.3S 

1.59 

1.58 

2.9S 

2.89 

l.«8 

1.85 

1.60 

i.90 

2.00 

1.97 

1  hereby  make  a  finding  that,  as  of 
November  10.  1978.  the  States  of  Dela- 
ware, District  of  Columbia,  Hawaii,  Il- 
linois. Maine,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  Pennsylva- 
nia, Puerto  Rico,  Vermont,  Virgin  Is- 
lands, and  Washington  liave  satisfied 
the  criterion  specified  in  clause  (i)  of 
20  CFR  601.5(f)(2).  "nierefore.  the  in- 
cremental reduction  in  total  credits 
pursuant  to  section  3302(c)(2)  of  the 
Internal  Revenue  Code  of  1954  shall 
not  apply  to  those  States  with  respect 
to  the  taxable  year  beginning  on  Janu- 
ary 1,  1978. 

The  States  of  Alabama,  Arkansas, 
Connecticut,  and  New  Jersey  have 
taken  appropriate  action  to  satisfy  the 
criterion  in  clause  (ii),  §  601.5(f)  of 
Title  20,  Code  of  Federal  Regulations. 
Each  of  these  States  has  paid  into  the 
Federal  unemployment  account  in  the 
Unemployment  Trust  Fund,  from  its 
unemployment  fund,  an  amount  equal 
to  the  amount  of  the  additional  tax 
otherwise  payable  through  tiie  reduc- 
tion in  total  credits  under  section 
3302(c)(2)  of  the  Internal  Revenue 
Code  of  1954.  The  amount  indicated 
below  was  paid  by  each  State  prior  to 
November  10.  1978: 

A-mount  of 
repaipnent 

$16,860,000 

J 10.500.000 

Z~       ~. - 37.300,000 

Z.S..~.... 40.000.000 

Each  of  these  States  has  submitted 
data  to  justify  a  determination  by  the 
Secretary  that,  under  current  econom- 
ic conditions  and  reasonable  projec- 
tions, unemployment  reserves  and 
income  from  contributions  in  each 
State's  unemployment  fund  wiU  be 
adequate  to  meet  benefit  payment  ob- 
ligations without  TiUe  XII  advances 
during  the  6-month  period  beginning 
Novemljer  1,  1978. 

I  hereby  make  a  finding  that,  as  of 
November  10.  1978,  the  SUtes  of  Ala- 
bama, Arkansas,  Connecticut,  and  New 
Jersey  have  satisfied  the  criterion 
si>ecified  in  clause  (ii)  of  20  CFR 
601.5(f)(2).  Therefore,  the  incremental 
reduction  in  total  credits  pursuant  to 
section  3302(c)(2)  of  the  Internal  Rev- 
enue Code  of  1954  shall  not  apply  to 
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those  States  with  respect  to  the  tax- 
able yeax  beginning  on  January  1, 
1978. 

The  State  of  Rhode  Island  had  an 
outstanding  balance  of  Title  XII  ad- 
vances on  January  1,  1976,  and  on  Jan- 
uary 1,  1978.  was  granted  deferral  in 
1977,  and  did  not  apply  for  deferral  of 
a  reduction  in  credit  pursuant  to  20 
CFR  601.5(fK2).  Therefore,  no  finding 
of  deferral  is  made  with  respect  to 
Rhode  Island  for  1978,  and  the  tax 
credit  reduction  prescribed  by  section 
3302(c)(2)  of  the  Internal  Revenue 
Code  of  1954  will  apply  to  that  State 
for  1978. 

Signed  at  Washington.  D.C.,  on  12 
December.  1978. 

Ray  Mabshall. 
Secretary  of  Labor. 
[FK  Doc.  78-35094  Filed  12-18-78;  8:45  ual 


Alabama 

Arlcansas 

Connecticut.. 
New  Jersey . 


[4510-28-^M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS Of  HJGISIUTY  TO  APFIY  FO« 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  sutnlivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  invesU- 
gations  will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing.  Provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
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sistance.  at  the  address  shown  below, 
not  later  than  December  29. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


shown  below,  not  later  than  December 
29.  1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 

Appendix 


ment     of     Labor,     200     Constitution 
Avenue.  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  6th 
day  of  December  1978. 

Marvin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  ( Union/ worlcers  or 
former  workers  of:) 


Location 


Date 
received 


Date  of 
Petition 


PetiUon 
Number 


Articles  Produced 


Barringer  Knitting  Mills.  Inc.  (Knit-  Philadelphia,  Pa 

goods  Union.  ILGWU). 
Brown's  Furniture  Manufacturing  Co.  Pine  Bluff.  Ark.  Plants. 

(United     Furniture     Workers     of 

America). 
Mr.  Casuals.  Inc.  (workers) Troutdale.  Virginia 


Deanna  Dee  (ILGWU) Los  Angeles.  Calif 

Denley  Knitting  Mills  (workers) Brooklyn.  New  York  ... 

Foreign  Products;  A  Unit  of  CPC  In-  Corpus  Chrteti.  Texas . 

temational.  Inc.. 

Frechette  Fashions  (workers) MontviUe.  Conn 

Caley  &  Lord  Div.  of  Burlington  In-  New  York.  N.Y 

dustrles  (workers). 
W.F.  Hofford.  Inc.  (workers) Weissport.  Pa 


Huntely  of  York.  Ltd  (company) 

L.C.  Mae  (ILGWU) 

New  England  Bobbin,  Inc.  (workers) ... 

P.P.  Industries,  Inc.  (United  Rubber. 
Cork.  Linoleum  &  Plastic  Workers 
of  America). 

M.  Shapiro  Company  (ILGWU) 

Smart  Modes.  Inc.  (ILGWU) 

Sperry  Remington.  Consumer  Prod- 
ucts Division  (workers). 

Ernest  Strauss  (ILGWU) 

Levi  Strauss  &  Company  (workers) 

Sun  Cal  Coat  Co.  (ILGWU) 

Tami  Sportswear  (ILGWU) - 


York.  South  Carolina..... 
Los  Angeles.  California.. 

Nashua.  N.H 

Bristol,  Rh<xle  Island 


Los  Angeles,  California.. 
Los  Angeles,  California.. 
Bridgeport,  Conn 


Los  Angeles,  California 

Lubt>ock,  Texas 

Los  Angeles,  California 

San  Francisco,  California.. 


The      Mohawk      Rubber     Company,  Akron,  Ohio 

Akron  Tire  Plant  (URW). 
The  Pittsburgh  &  Conneaut  D(Kk  Co.  Conneaut,  Ohio 

(USWA). 

U.S.  Steel  Corp.  (workers) Buffalo,  New  York... 

Waverly  Fashions,  Inc.  (workers) New  York,  N.Y. 

Wendy  Watts.  Inc.  (ILGWU) New  York.  N.Y 


11/20/78 
11/28/78 

12/4/78 

11/27/78 
12/1/78 
12/4/78 

12/1/78 
12/4/78 

11/20/78 

12/4/78 
11/27/78 
11/29/78 

12/4/78 

11/27/78 

11/27/78 

12/1/78 

11/27/78 

12/4/78 

11/27/78 

11/13/78 

11/29/78 

11/29/78 

11/27/78 
12/4/78 
12/4/78 


11/17/78 
11/20/78 

11/39/78 

11/20/78 
11/27/78 
11/14/78 

11/24/78 
11/20/78 

11/14/78 

12/1/78 
11/20/78 
11/27/78 
11/28/78 

11/20/78 
11/20/78 
11/20/78 

11/20/78 
12/1/78 

11/20/78 
8/29/78 

11/22/78 

11/27/78 

11/21/78 
11/30/78 
11/27/78 


TA-W-4.463  Ladles'  sweaters  dc  knit  tops 

TA-W-4,404  Wood  components  for  furniture,  assembles  & 
finishes  &  packages  for  shipment 

TA-W-4,465  Ladies'    men's    &    children's    apparel:    Jeans. 

skirts,  vests 
TA-W-4,466  Women's  coats 

TA-W-4,467  Polyester  knit  fabrics  tc  ladies'  suits 
TA-W-4.468  Liquid  &  dry  sweetners 


Women's  dresses  &  pants  suits 

Textile    fabrics— bottom   &   shirting   weights. 
Yam-dyed  products 
TA-W-4.471  Contractor  of  insulated  underwear  &  also  knit- 
ting full  fashioned  sweaters  for  ladies' 

Full  fashioned  shirts  &  sweaters 

Ladies*  (MMits 

Textile  bobbins  for  weaving 

Canvas,  sporting  it  waterproof  footwear 


TA-W-4.469 
TA-W-4.470 


TA-W-4.472 
TA-W-4,473 
TA-W-4,474 
TA-W-4.475 


TA-W-4,476  Ladies'  coaU  &  Jackets 
TA-W-4.477  Ladies'  coats  &  suits 
TA-W-4,478  Electric  shavers 

TA-W-4,479  Women's  coats 

TA-W-4,480  Men's  Jeans 

TA-W-4,481   Women's  coats 

TA-W-4,482  Ladies'    sportswear   such    as   sweaters,    skirts. 

Jackets,  blouses,  pants,  shorts,  etc. 
TA-W-4,483  Bias/ply  heavy  truck  tires  &  bias/ply  light 

truck  tires  &  racing  tires 
TA-W-4,484  Unload  iron  ore.  lime  stones,  coal  from  boats  8e 

rail  road  car  for  steel  mills  &  power  plants 
TA-W-4.485  Sales  office 
TA-W-4.486  LacMec'coaU 
TA-W-4.487  Women's  sportswear  tt  suits 


[4510-28-M] 

[TA-W-397ei 

•AIAN  ABRAHAM  HAT  COtP. 
NEWJftSfY 


PLAiNnELD, 


CaHifkoHon  R«9ardin9  EHgibility  To  Apply  for 
Worii*r  AdjwslniMit  AssbtoiK* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3976:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19.  1978  in  response  to  a  worker 
petition  received  on  July  17,  1978 
which  was  filed  by  the  United  Hatters, 
Cap  and  Millinery  Workers  Interna- 
tional Union  on  behalf  of  former 
workers  producing  roll-up  sports  hats 


[FR  Doc.  78-34986  FUed  12-18-78;  8:45  am] 

at  Baran  Abraham  Hat  Corporation. 
Plainf ield.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28.  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Baran  Abraham  Hat  Cor- 
poration, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's,  boys',  women's, 
and  girls'  cloth  hats  and  caps,  not  knit. 


(including  sports  hats  and  caps)  in- 
creased in  quantity  in  1977  from  1976 
and  increased  during  January-June 
1978  compared  to  January-June  1977. 

Baran  Abraham  produced  roll-up 
sports  hats  from  1966  through  June 
1978.  Since  July  1978  the  firm  has  pro- 
duced men's  dress  hats.  Production  of 
roll-up  sports  hats  was  completely  dis- 
continued in  June  1978. 

A  survey  conducted  by  the  Depart- 
ment revealed  that  some  surveyed  cus- 
tomers who  decreased  purchases  from 
Baran  Abraham  Hat  Corporation  in 
1977  and  the  first  six  months  of  1978 
relied  principally  upon  foreign  sources 
to  meet  their  requirements  for  roll-up 
sports  hats  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
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that  increases  of  imports  of  articles 
like  or  directly  competitive  with  roll- 
up  sports  hats  produced  at  Baran 
Abraham  Hat  Corporation.  Plainfield. 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  -of  the  Act.  I  make 
the  following  certification: 

All  workers  of  Baran  Abraham  Hat  Corpo- 
ration, Plainfield,  New  Jersey  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  July  10.  1977  and  before 
July  23.  1978  arevliBible  to  apply  for  adjust- 
ment assistance  under  Title  II,  (Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
llth  day  of  December  1978. 
I  James  F.  Taylor. 

Director,  Office  of  Management. 
Administration,  and  Planning. 
tFRI>oc.  78-35194  Filed  12-18-78;  B:45  am] 


NOTICES 

souri.  plant,  there  is  no  reason  to 
define  it  rather  than  the  whole  plant 
as  the  appropriate  sulxiivision  in  this 
case. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply 
for  adjustment  assistance  to  workers 
and  former  workers  at  the  Caruthers- 
ville.  Missouri,  plant  of  the  Brown 
Shoe  Company. 

Signed  at  Washington,  D.C..  this 
llth  day  of  December  1978. 

Hahby  J.  Giljiah. 
Acting  Director,  Office  of 
Foreign  Econom.ic  Research. 
[TO  Doc.  78-35195  Filed  12-18-78;  8:45  am] 


14510-28-Ml 


4510-2B-^M1 

rrA-W-3574] 

BROWN  SHOE  CO.,  CARUTHERSVNXE, 
MISSOURt 

MvgaMv*  0«teniiin«li«n  on  Raceasidsrotion 

On  October  30.  1978.  the  Depart- 
ment made  an  Affirmative  Determina- 
tion Regarding  Application  for  Recon- 
sideration for  workers  and  former 
workers  of  the  cutting  department  of 
the  Brown  Shoe  Company's  Caruth- 
ersville.  Missouri,  plant.  This  determi- 
nation was  published  in  the  Federal 
Register  on  November  3.  1978,  (43  FR 

51472). 

The  petitioner  raises  one  basic  issue; 
namely,  that  the  appropriate  subdrvi- 
sion  should  be  redefined  from  the 
total  plant  at  Caruthersville.  Missouri, 
to  the  cutting  department  at  the  plant 
which  reportedly  suffered  a  decline  in 
work  in  1978  beca\ise  of  company  im- 
ports of  unfinished  shoes  which  did 
not  require  the  cutting  operations  per- 
formed by  the  cutting  department  at 
the  Caruthersville.  Missouri,  plant. 

The  reconsideration  review  did  not 
support  the  petitioner's  statement 
that  the  company  imported  unfinished 
shoes  for  the  Caruthersville.  Missouri, 
plant.  Instead,  it  was  learned  that  the 
employment  of  cutters  at  the  Caruth- 
ersville. Missouri,  plant  follows  an  in- 
termittent pattern  reflecting  shoe 
styles  and  seasonal  factors.  Recent  de- 
clines in  employment  of  cutters  was 
due  to  the  use  of  urethane  rather  than 
leather  uppers.  The  cutting  operation 
is  faster  and  simpler  for  urethane. 
With  renewed  production  of  shoes 
with  leather  uppers  the  cutters  have 
been  recalled.  Since  style  and  seasona- 
lity are  the  key  factors  affecting  the 
employment  of  cutters  in  the  cutUng 
departmemt  of  the  CaruthtrsviUe.  Mis- 


[TA-W-3997] 

CHICAGO  PNEUMATIC  TOOL  CO..  UTICA.  NEW 
YORK 

€«f«ific«tien  R*9ardii»fl  tligibility  To  Apply  for 
Workor  Adjustmont  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3997:  Investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  26.  1978  in  response  to  a  worker 
petition  received  on  July  20,  1978 
which  was  filed  by  the  International 
Association  of  Machinists  and  Aero- 
space Workers  on  behalf  of  workers 
and  former  workers  producing  pneu- 
matic and  rotary  tools  at  the  Utica. 
New  York  plant  of  Chicago  Pneumatic 
Tool  Company.  The  investigation  re- 
vealed that  the  workers  produce  only 
rotary -action  pneumatic  tools. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  4.  1978  (43  FR  34562).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Chicago  Pneumatic  Tool 
Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analyst* 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

US.  imports  of  pneumatic  and 
powder  actuated  hand  tools  increased 
in  value  by  50  percent  from  1976  to 
1977.  U.S.  imports  decreased  slightly 
in  the  first  six  months  of  1978  com- 
pared to  the  first  six  months  of  1977, 
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The  ratio  of  imported  pneumatic 
and  powder  actuated  hand  tools  to  do- 
mestic production  increased  from  4.B 
percent  in  1976  to  5.8  percent  in  1977. 

A  certification  applicable  to  the  peti- 
tioning group  of  workers  was  issued  on 
July  13.  1976  (TA-W-843).  That  certi- 
fication remained  in  effect  until  July 

13. 1978. 

The  Department's  Investigation  re- 
vealed that  Chicago  Pneumatic  Tool 
Company  has  been  replacing  pneumat- 
ic tools  made  domestically  with  identi- 
cal tools  made  at  foreign  subsidiaries. 
Foreign-made  tools  have  assumed  an 
increasingly  larger  percentage  of  total 
company  sales.  Company  imports  of 
pneumatic  tools  more  than  tripled 
during  the  July-October  period  of  197S 
compared  to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  fact*  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  pneu- 
ipatic  tools  produced  at  Chicago  Pneu- 
matic Tool  Company,  Utica.  New  York 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  foUow- 
ing  certification: 


All  workers  of  Chicago  Pneiunatic  Tool 
Company.  Utica,  New  York,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  July  13,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
H.  Chapter  2  of  the  Trade  Act  of  1974. 

Sigiied  at  Washington.  D.C.  this 
llth  day  of  December  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-35196  Filed  12-18-78;  8:45  am) 


(4510-28-M] 

(TA-W-3801] 

ClOB  PRODUCTS  CO.,  CIEVEIAHO,  OHIO 

Negative    DeterminoHon    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Actiftonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3801:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  5.  1978  in  response  to  a  worker 
petition  received  on  May  30.  1978 
which  was  filed  by  the  International 
Union.  United  Automobile,  Aerospace, 
and  Agricultural  Implement  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  cast  alumi- 
num cookware  at  Club  Products  Com- 
pany. Cleveland.  Ohio. 
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The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  20.  1978  (43  PR  26498-26499).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Club  Products  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trtule  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  alimiinum  cookware  de- 
creased from  17.782  thousand  dollars 
in  1976  to  17,056  thousand  dollars  in 
1977.  Imports  relative  to  domestic  pro- 
duction decreased  from  6.7  percent  in 
1976  to  6.1  percent  in  1977.  Imports  in- 
creased from  8,407  thousand  dollars 
during  the  first  6  months  of  1977  to 
9,299  thousand  dollars  during  the  first 
6  months  of  1978.  Imports  relative  to 
domestic  production  increased  from 
6.4  percent  during  the  first  6  months 
of  1977  to  6.8  percent  during  the  first 
6  months  of  1978. 

Some  customers  of  Club  Products 
Company  were  surveyed  by  the  De- 
partment. Respondents  which  indicat- 
ed that  they  had  decreased  purchases 
from  Club  Products  Company  did  not 
increase  purchases  of  imported  cast 
aluminum  cookware. 

CONCLOSION 

After  careful  review.  I  determine 
that  all  workers  of  Club  Products 
Company,  Cleveland,  Ohio  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974 

Signed  at  Washington.  D.C.  this  8th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-35197  Piled  12-8-78;  8:45  am] 


NOTICES 


[4510-28-M] 


lTA-W-4137] 


COLUMBUS  COATED  FAMICS,  NORTH 
ANDOVER,  MASSACHUSEHS 

Naflotiv*  Dctarmincrtien  Regarding  EligibilHy 
To  Apply  for  Woriicr  Ad|w*tin*nt  A**i»taiK« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4137:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  6,  1978  in  response  to  a 
worker  petition  received  on  September 
5,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
PVC  film  at  the  North  Andover.  Mas- 
sachusetts plant  of  Columbus  Coated 
Fabrics.  Columbus.  Ohio. 

The  investigation  revealed  that  the 
plant  primarily  produced  fabric- 
backed  vinyl  wallcovering. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 29.  1973  (43  FR  44935-36).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Columbus 
Coated  Fabrics.  Columbus,  Ohio. 
Borden.  Incorporated,  the  Wallcover 
Manufacturers  Association,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  management  of  Columbus 
Coated  Fabrics  decided  to  close  the 
North  Andover.  Massachusetts  plant 
and  consolidate  all  production  of 
fabric-back  vinyl  wall  coverings  at  the 
Columbus.  Ohio  plant.  Company  sales 
of  fabric-back  vinyl  wall  coverings  in- 
creased in  1977  compared  with  1976 
and  in  the  first  nine  months  of  1978 
compared  with  the  same  period  of 
1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  North  Andover. 
Massachusetts  plant  of  Columbus 
Coated  Fabrics  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at   Washington,    D.C.    this 
11th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IPR  Doc.  78-35198  Filed  12-18-78:  8:45  ami 


[4510-28-M] 

(TA-W-40251 

CURCURU  FISHING  CORP.,  GLOUCESTU, 
MASSACHUSETTS 

Ncgotiv*  D*t«niiinatioii  R«9«rdiiig  Eligibility 
To  Apply  for  Worlc«r  AdiwatiiMiil  A»»i»tanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4025:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2.  1978  in  response  to  a  worker 
petition  received  on  July  31.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
catching  and  selling  of  fish  for  the 
Curcuru  Fishing  Corporation,  Glou- 
cester, Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  11,  1978  (43  FR  35759).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Ctircuru  Pishing  Cor- 
poration, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

U.S.  imports  of  groundf  ish  decreased 
in  quantity  from  755,538  thousand 
poimds  in  1976  to  736,302  thousand 
pounds  in  1977  and  decreased  from 
349,115  thousand  pounds  in  the  first 
half  of  1977  to  346.559  thousand 
pounds  in  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  191.0  per<?ent  in 
1976  to  167.8  percent  in  1977  and  de- 
creased from  159.1  percent  in  the  first 
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half  of  1977  to  146.3  percent  in  the 
first  half  of  1978. 

Total  commercial  landings  of 
groundfish  by  all  fishing  vessels  in  the 
Oloucester.  Massachusetts  area  in- 
creased from  46.672  thousand  pounds 
in  1976  to  70.453  thousand  pounds  in 
1977  and  from  36,483  thousand  pounds 
in  the  first  six  months  of  1977  to 
44,075  thousand  poimds  in  the  first  six 
months  of  1978. 

On  March  30,  1977,  the  Fisheries 
Conservation  2Sone  (FCZ),  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  institu- 
tion of  FCZ,  total  imports  of  ground- 
fish  have  declined. 

I  Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Curcuru  Fish- 
ing Corporation,  Gloucester,  Massa- 
chusetts are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 


James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  78-35199  PUed  12-18-78: 8:45  ami 


[4510-28-M] 


L 


[TA-W-3636) 


»AYTON  INDUSTRIES,  IHC,  PASSAIC,  NEW 
JERSEY  AND  THE  JACKFINN  COMPANY, 
INC.,  NEW  YORK,  NEW  YORK 


Certification  Rogording  Eligibility  To  Apply  for 
Werksr  Adiustmwrt  Atsittanc* 

I  In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3636:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  9,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  blazers,  skirts  and 
blouses  at  Das^ton  Industries,  Incorpo- 
rated, Passaic,  New  Jersey,  During  the 
course  of  the  investigation  it  was  de- 
termined that  workers  at  Dayton  In- 
dustries also  produce  women's  slaclu. 
It  was  also  determined  that  Dayton 
Industries  and  The  Jackfinn  Compa- 
ny, the  only  manufacturer  that 
Dayton  works  for,  are  commonly 
owned.  The  Investigation  was  expand- 
ed to  include  The  Jackfinn  Company, 
Incorporated,  New  York,  New  York. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

U.S.  imports  of  women's  misses'  and 
children's  skirts  declined  from  791 
thousand  dozen  in  1976  to  654  thou- 
sand dozen  in  1977.  Imports  increased 
from  220  thousand  dozen  in  the  first 
half  of  1977  to  568  thousand  dozen  in 
the  first  half  of  1978.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  14.2  percent  in  1976  to 
10.5  percent  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  skirts  increased 
from  30,273  thousand  dozen  in  1976  to 
30,849  thousand  dozen  in  1977.  Im- 
ports increased  from  16,829  thousand 
dozen  in  the  first  half  of  1977  to 
19,854  thousand  dozen  in  the  first  half 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  decreased  from  70.3  per- 
cent in  1976  to  69.7  percent  in  1977. 

Dayton  Industries  is  a  contracting 
firm  that  produces  ladies'  sportswear 
for  The  Jackfinn  Company,  Incorpo- 
rated. Dayton  Industries  and  Jackfinn 
are  owned  by  the  same  principals.  Pro- 
duction by  Dayton  Industries  is  equiv- 
alent to  sales  by  Jackfinn. 

The  Department  conducted  a  survey 
of  Jackfinn's  principal  customers  in 
1976  and  1977.  A  customer  that  ac- 
counted for  a  significant  portion  of 
sales  in  1976  reported  that  they  ceased 
purchasing  from  Jackfinn  in  August 
1977.  This  customer  increased  pur- 
chases of  imported  ladies'  slacks,  blaz- 
ers, skirts  and' blouses  in  1977  com- 
pared to  1976  and  in  the  first  eight 
months  of  1978  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 
slacks,  blazers,  skirts  and  blouses  pro- 
duced at  Dayton  Industries,  Incorpo- 
rated, Passaic,  New  Jersey  contributed 
importantly  to  the  decline  in  sales  and 
to  the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Dayton  Industries,  Incorpo- 
rated, Passaic,  New  Jersey  and  of  The  Jack- 
finn Company,  Incorporated,  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  25,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Directory,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-35200  Piled  12-18-78:  8:45  ami 


[4510-28-M] 

[TA-W-3850] 
E  ft  W  DOVER,  INC,  DOVER,  TENNESSEE 

Cartificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustmont  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3850:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  15.  1978  in  response  to  a  worker 
petition  received  on  June  12,  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  men's  jeans  and  shorts 
at  E  &  W  of  Dover.  Inc.,  Dover,  Ten- 
nessee. Investigation  revealed  that  the 
firm  produced  men's  and  women's 
styled  jeans  and  overalls. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27922).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  E  &  W  of  Dover,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's  jeans  and  dunga- 
rees increased  in  quantity  in  1977  from 
1976  and  during  January-June  1978 
compared  to  January-June  1977.  Im- 
ports of  women's,  misses'  and  chil- 
dren's slaclis  and  shorts  increased  in 
quantity  in  1977  from  1976  and  during 
January- June  1978  compared  to  Janu- 
ary-June 1977. 

Most  surveyed  customers  who  de- 
creased purchases  from  E  &  W  of 
Dover.  Inc..  in  the  first  six  months  of 
1978  increased  purchases  of  imported 
jeans  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  jeans  and  overalls  pro- 
duced at  E  &  W  of  Dover,  Inc.,  Dover. 
Tennessee  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
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workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  E  &  W  of  Etover.  Inc.,  Dover. 
Tennessee  who  became  totally  or  partially 
separated  from  employment  on  or  after  De- 
cember 1.  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  8th 
day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78  35201  Filed  12-18-78;  8:45  am) 


[4510-28-M] 


TA-W-4048] 


GIftRALTER  PAQFIC  CORP.,  POICHE,  NEVADA 

tl*9a«iv*  D«t«rminati«ii  R*9arding  Eligibility 
To  Apply  for  Worli*r  Adjustment  Attistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4048:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  8,  1978  in  response  to  a  worker 
petition  received  on  August  1,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  of  Gibralter  Pacif- 
ic Corporation,  Pioche,  Nevada  who 
were  loading,  hauling,  and  stockpiling 
zinc  ore  for  the  Bunker  Hill  Company 
in  Pioche,  Nevada. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gibralter  Pacific  Corpora- 
tion and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  the  only 
basis  for  certification  would  be  a  find- 
ing that  the  Bunker  Hill  Company  is 
the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  Gibralter  Pacific  Corpora- 
tion operates  as  a  transport  company 
loading,  hauling  and  stockpiling  zinc 
ore  for  the  Bunker  Hill  Company  mine 
in  Pioche.  Nevada. 

Bunker  Hill  removes  the  ore  from 
the  mine  and  puts  it  through  a 
crusher  at  the  mine  entrance.  Gi- 
bralter loads  the  crushed  ore  at  the 
mine   and    hauls   it    sixteen    miles   to 
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Bunker  Hill's  concentration  mill 
where  Gibralter  unloads  it  and  stock- 
piles it  for  the  mill's  use.  Gibralter  as- 
sumes responsibility  for  the  transport- 
ed ore  from  the  time  it  is  loaded  unitl 
it  is  delivered  to  the  mill.  All  of  the 
equipment  used  to  transport  ore  is 
owned  by  Gibralter  Pacific. 

Gibralter  Pacific  Corporation  is  not 
owned  or  controlled  by  the  Bunker 
Hill  Company. 

All  workers  engaged  in  transporting 
zinc  ore  from  the  mine  to  the  mill  at 
the  Bunker  Hill  Company  mine  in 
Pioche.  Nevada,  are  employed  by  Gi- 
bralter Pacific  Corporation.  All  per- 
sonnel actions  and  payroll  transac- 
tions are  controlled  by  Gibralter  Pacif- 
ic. All  employee  benefits  are  provided 
and  maintained  by  Gibralter  Pacific. 
Workers  are  not  at  any  time  under  the 
supervision  of  the  Bunker  Hill  Compa- 
ny. Thus.  Gibralter  Pacific  Corpora- 
tion must  be  considered  the  "workers' 
firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Gibralter  Pacific 
Corporation.  I*ioche.  Nevada,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
nth  day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning- 
(FR  Doc.  78-35202  Piled  12-18-78:  8:45  ami 
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lTA-W-3560] 


GRIFFITH-CUSTER  STEEl  CO.,  JOHNSTOWN, 
PENNSYtVANIA  AND  K  t  W  ENTERPRISES, 
INC.,  JOHNSTOWN,  PENNSYLVANIA 

Negativ*  Dalermination  Regarding  Application 
for  Reconsidoration 

On  November  8,  1978,  the  petitioners 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance  in  the  case  of  workers 
and  former  workers  of  R  «&  W  Enter- 
prises. Inc..  formerly  the  Griffith- 
Custer  Steel  Company  of  Johnstown, 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on 
October  10.  1978  (43  FR  46604). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

( 1 )  if  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  tiased  on  a  mistake  in  the 
determination  of  facts  previously  consid- 
ered: or 


(3)  If.  In  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioners  claim  that  customers 
of  R  &  W  Enterprises.  Inc.,  formerly 
the  Griffith-Custer  Steel  Company, 
reduced  purchases  from  the  subject 
firm  in  favor  of  imports  of  fabricated 
structural  steel.  The  petitioners  fur- 
ther claim  that  their  situation  is  very 
similar  to  the  Johnstown  and  Stony 
Creek  Railroad  and  the  Conemaugh 
and  Blacklick  Railroad  whose  workers 
are  covered  under  certifications. 

The  Department's  survey  of  the  sub- 
ject firm's  customers  which  represent- 
ed about  50  percent  of  the  subject 
firm's  total  1977  sales  revealed  that 
none  of  the  customers  purchased  im- 
ports of  fabricated  structural  steel, 
plates  or  angles  in  the  period  from 
1975  through  the  first  quarter  of  1978. 
Furthermore,  the  Imports  to  ship- 
ments ratio  for  fabricated  structural 
steel  is  very  snoall  increasing  from  2.0 
percent  in  1974  to  only  4.1  percent  in 
1977. 

The  Johnstown  flood  and  the  de- 
pressed levels  of  demand  for  fabricat- 
ed structural  steel  led  to  the  layoffs  at 
the  Johnstown.  Pennsylvania,  plant  of 
R  &  W  Eiiterprises,  Inc. 

The  petitioners  assert  that  R  &  W 
Elnterprises'  dependency  upon  its  cus- 
tomers is  akin  to  the  J  &  SC  RaU- 
road's  dependency  on  U.S.  Steel  and 
the  Conemaugh  and  Blacklick  Rail- 
road's dependency  on  Bethlehem 
Steel.  The  J  &  SC  Railroad  and  the 
Conemaugh  and  Blacklick  Railroad 
are  wholly-owned  subsidaries  of  U.S. 
Steel  and  Bethlehem  Steel,  respective- 
ly. The  J  &  SC  Railroad  hauled  a  sig- 
nificant amount  of  freight  in  1977  and 
1978  for  the  Johnstown,  Pennsylvania, 
plant  of  U.S.  Steel  whose  workers  were 
covered  under  a  certification  issued  on 
April  20.  1978  (TA-W-2779).  The  Con- 
emaugh and  Blacklick  Railroad  hauls 
freight  for  the  Johnstown.  Pennsylva- 
nia, plant  of  Bethlehem  Steel  to  the 
Baltimore  and  Ohio  Railroad.  Workers 
of  the  Conemaugh  and  Blacklick  Rail- 
road and  the  Johnstown,  Pennsylva- 
nia, plant  of  Bethlehem  Steel  are  cov- 
ered under  a  certification  issued  on 
March  16,  1978  (TA-W-2556). 

The  Department  of  Labor  has  deter- 
mined in  cases  such  as  these  that 
where  the  railroad  is  owned  and  con- 
trolled by  the  same  firm  which  pro- 
duces Import-impacted  articles,  the 
railroad  facility  may  be  considered  an 
appropriate  subdivision  of  the  firm 
producing  Import-impacted  articles. 

Conclusion 

After  reveiw  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration    oX     the     Department     of 


Labor's  prior  decision.  The  application 
Is,  therefore,  denied. 

Signed  at  Washington.  D.C,  this  4th 
day  of  December  1978. 

Harrt  J.  Oilman, 
I  Acting  Director,  Office  of 

'  Foreign  Economic  Research. 

[FR  Doc.  78-35203  PUed  12-18-78;  8:45  am] 
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j  [TA-W-3102  and  3112] 

HART,  SCHAFFNER  AND  MARX  CLOTHES, 
CHICAGO,  ILUNOIS,  ROCK  ISLAND,  ILLINOIS 

Nogotivo  Ootormincrtiom  Rogarding  Eligibility 
To  Apply  for  Werfcor  AdiiMtmont  Ai>i«tanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3102  and  3112:  Investigation  re- 
garding certification  of  Eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
31.  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  coats 
at  the  Chicago,  Illinois  plant  of  Hart, 
Schaffner  and  Marx  Clothes,  and  at 
the  Rock  Island.  Illinois  plant  of  Sea- 
ford  Clothes.  The  investigation  re- 
vealed that  the  correct  name  of  the 
company  is  Hart,  Schaffner  and  Marx 
Clothes. 

In  determinations  signed  on  Decem- 
ber 23,  1975  all  workers  at  the  Chica- 
go, Illinois  plant  and  on  April  14,  1976 
all  workers  at  the  Rock  Island,  Illinois 
plant  of  Hart.  Schaffner  and  Marx 
Clothes  were  certified  as  eligible  to 
apply  for  adjustment  assistance.  The 
certifhcatlons  expired  on  December  23. 
I  1977  (see  TA-W-212)  and  on  April  14. 
1978  (see  TA-W-561). 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
terminati<m  was  made  was  obtained 
principally  from  officials  from  Hart, 
Schaffner  and  Marx  Clothes,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 
I  In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met  Without  regard  to  wheth- 
er any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 
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That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

There  were  no  significant  declines  in 
the  average  number  of  production 
workers  at  the  Chicago  and  Rock 
Island,  Illinois  plants  in  the  first  quar- 
ter of  1978  compared  to  the  same 
quarter  of  1977.  There  were  no  signifi- 
cant partial  separations  during  this 
period.  There  is  no  immediate  threat 
of  separations  to  workers  at  the  Chica- 
go and  Rock  Island  plants. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Chicago  and 
Rock  Island,  Illinois  plants  of  Hart 
Schaffner  and  Marx  Clothes  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-35204  Filed  12-18-78;  8:45  am] 
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[TA-W-3103) 


HART,  SCHAFFNER  AND  MARX  CLOTHES 
ROCHESTER,  INDIANA 

Nogotivo  Dotormlnatien  Rogarding  Eligibility 
To  Apply  for  Workor  Adjustment  Attiitanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3103:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
31,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  pants 
and  vests  at  the  Rochester,  Indiana 
plant  of  Hart,  Schaffner  and  Marx. 

In  a  determination  signed  on  April 
20,  1976,  all  workers  at  the  Rochester, 
Illinois  plant  of  Hart,  Schaffner  and 
Marx  Clothes  were  certified  eligible  to 
apply  for  adjustment  assistance.  The 
certification  expired  on  April  20,  1978. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Hart, 
Schaffner  and  Marx  Clothes,  its  cus- 
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tomers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  suits  and  sportcoats  by 
Hart,  Schaffner  and  Marx  clothes  in- 
creased in  the  first  quarter  of  1978 
compared  to  the  same  quarter  of  1977. 

Production  at  the  Rochester  plant 
increased  in  the  first  quarter  of  1978 
compared  to  the  same  quarter  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Rochester,  In- 
diana plant  of  Hart,  Schaffner  and 
Marx  Clothes  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-35205  Filed  12-18-78;  8:45  am] 
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[TA-W-3851] 

HOUDAILLE  INDUSTRIES,  INC.,  HUNTINGTON, 
WEST  VIRGINIA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3851:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  15,  1978  in  response  to  a  worker 
petition  received  on  June  13,  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
bumpers  for  automobiles  at  the  Hun- 
tington, West  Virginia  plant  of  Hou- 
daille  Industries,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27922).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
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officials  of  Houdaille  Industries,  its 
customers,  the  UJS.  Department  of 
Commerce,  the  UJ5.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  i^ply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  lilie 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Customers  which  reduced  purchases 
of  bumpers  from  Houdaille  did  not  in- 
crease purchases  from  foreign  sources. 
Reduced  purchases  from  Houdaille 
were  accompanied  by  reduced  pur- 
chases of  imported  bumpers. 

Houdaille  Industries  operates  a 
plant  in  Oshawa,  Canada  that  pro- 
duces automobile  bumpers.  Imports  of 
bimipers  from  the  Canadian  plant  de- 
creased from  1976  to  1977  and  de- 
creased during  the  first  half  of  1978 
compared  to  the  first  half  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Huntington, 
West  Virginia  plant  of  Houdaille  In- 
dustries, Incorporated  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-35208  PUcd  12-18-78;  8:45  am] 
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lTA-W-38911 

MTHMATIONAL  PAPn  COMT ANY, 
SPftlN«Hlli.  LOUISIANA 

Nwgoflv*  IManaiRatlen  Icoordlng  EligibiRly 
To  Apply  for  Workor  A^uttmont  Assislonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3891:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  22.  1978  in  response  to  a  worker 
petition  received  on  Jime  21,  1978 
which  was  filed  by  the  United  Paper- 
workers  International  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing cup  stock  and  polycoating  at 


NOTICES 

the  Springhill,  Louisiana  Mill  of  Inter- 
national Paper  Company.  The  investi- 
gation revealed  that  polycoated  cup 
stock,  linerboard,  and  bleached  board 
were  produced  at  the  Mill. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29365-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  International  Paper  Com- 
pany, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
reqiiirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  with  respect  to  cup  stock 
and  linerboard: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Major  cup  stock  customers  of  Inter- 
national Paper  Company  which  were 
surveyed  by  the  Department  did  not 
report  any  purchases  of  imported  cup 
stock  in  1976  or  during  the  first  six 
months  of  1978.  A  very  small  purchase 
of  imported  cup  stock  was  made  by 
one  customer  in  1977.  This  purchase 
represented  a  negligible  proportion  of 
cup  stock  sales  by  International  Paper 
Company  in  1977.  Additionally,  the  re- 
duction in  purchases  from  Interna- 
tional I»aper  by  that  customer  repre- 
sented an  Insignificant  percentage  of 
the  total  decline  in  sales  at  the 
Springhill  facility. 

U.S.  imports  of  Kraft  Linerboard 
have  been  negligible.  The  ratios  of  im- 
ports to  domestic  production  and  to 
domestic  consumption  were  below  one 
quarter  of  one  percent  in  1976.  1977, 
and  the  first  six  months  of  1978. 

Major  linerboard  customers  of  Inter- 
national Paper  Company  which  were 
surveyed  reported  that  they  did  not 
purchase  imported  linerboard  in  1976, 
1977,  or  in  the  first  six  months  of 
1978. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  bleached  board: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  bleached  board  at  the 
Springhill,  Louisiana  Mill  of  Interna- 
tional Paper  Company  were  higher  in 
1977  than  in  1976,  in  both  quantity 


and  value.  Sales  were  higher  in  each 
of  the  first  two  quarters  of  1978  than 
m  the  corresponding  periods  of  1977. 

Production  of  bleached  board  at  the 
Springhill  Mill  increased  in  both  quan- 
tity and  value  from  1976  to  1977.  Pro- 
duction. In  quantity,  changed  by  less 
than  one  percent  in  the  first  six 
months  of  1978  compared  with  the 
first  six  months  of  1977.  The  value  of 
production  increased  over  the  same 
period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Springhill.  Lou- 
isiana MUl  of  International  Paper 
Company  are  denied  eligibility  to 
apply  for  adjtistment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of 
Management, 
Administration  and  Planning. 
(PR  Doc.  78-35207  PUed  12-18-78;  8:45  am] 


[4510-28-M] 

[TA-W-4052] 

JOHNSON  STEEL  AND  WWE  COMPANY,  MC, 
LOS  ANGELES,  CAUTOtMA 

CortificatioH  Rogarding  EHgibilHy  To  Apply  for 
Workor  AdjiMtaMirt  A«*i«toiico 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4052:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
August  10,  1978  In  response  to  a 
worker  petition  received  on  August  9, 
1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
high  carbon  steel  wire  at  the  Los  An- 
geles. California  plant  of  Johnson 
Steel  and  Wire  Company,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbgister  on 
August  29,  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Johnson  Steel  and  Wire 
Company,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
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must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

The  Department  of  Labor  conducted 
and  survey  of  tire  manufacturers  who 
purchased  bead  wire  produced  at  the 
Los  Angeles,  California  plant  of  John- 
son Steel  and  Wire  Company,  Inc.  The 
survey  indicated  that  two  customers 
who  represented  a  major  portion  of 
Johnson's  West  Coast  sales  during  the 
period  under  investigation  increased 
purchases  of  imported  bead  wire  in 
1977  compared  to  1976  and  decreased 
purchases  of  bead  wire  produced  at 
Johnson's  Los  Angeles  plant  over  the 
same  period.  The  survey  further  re- 
vealed that  the  surveyed  customers' 
import  purchases,  relative  to  domestic 
purchases,  increased  in  1977  compared 
to  1976  and  increased  in  the  first  eight 
months  of  1978  compared  to  the  first 
eight  months  of  1977.  One  of  John- 
son's largest  West  Coast  customers  in 
1977  decreased  purchases  in  the  first 
eight  months  of  1978  compared  to  the 
same  period  in  1977  while  increasing 
purchases  of  imported  bead  wire. 

According  to  company  officials,  the 
major  factor  influencing  the  compa- 
ny's decision  to  shut  down  the  Los  An- 
geles plant  was  severe  competition 
from  imports.  With  price  competition 
for  foreign  sources,  the  firm  was 
unable  to  raise  prices  to  keep  pace 
with  Increasing  production  costs  and, 
although  there  was  a  large  increase  in 
sales  during  the  first  half  of  1978,  the 
decision  was  made  to  abandon  the 
West  Coast  market  and  shut  down  the 
Ii06  Angeles  plant. 

j  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  high 
carbon  steel  bead  wire  produced  at  the 
Los  Angeles,  California  plant  of  John- 
son Steel  and  Wire  Company,  Inc.  con- 
tributed importantly  to  the  decline  in 
sales  and  to  the  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification; 

All  workers  of  the  Los  Angeles,  California 
plant  of  Jolmson  Steel  and  Wire  Company, 
Inc.  engaged  in  employment  related  to  the 
production  of  high  carl)on  steel  bead  wire 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  15,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  TiUe  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  78-35208  Piled  12-18-78;  8:45  am] 


[4510-28-M] 

[TA-W-4383) 

L  R.  TEXTILES,  PATERSON,  NEW  JERSEY 

Nogotivo  Dotormincrtion  Rogording  Eligibility 
To  Apply  for  Workor  Adquttmont  Astitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Departr 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-4383:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  p>etition  received  on  November 
7,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
printed  remnants  and  piece  goods  at  L. 
R.  Textiles,  Paterson,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  (43  FR  55913).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  L.  R.  Textiles,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance eawih  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

L.  R.  Textiles  was  founded  in  1968, 
and  operates  from  a  single  facility  In 
Paterson,  New  Jersey.  The  company  is 
not  affiliated  with  any  other  compa- 
nies. 

Workers  at  L.  R.  Textiles  are  en- 
gaged exclusively  in  examining  printed 
fabric  remnants  and  excising  damaged 
portions  in  preparation  for  resale  to 
apparel  jobbers,  and  do  not  produce 
an  article  within  the  meaning  of  sec- 
tion 222(3)  of  the  Act. 

L.  R.  Textiles  and  its  customers  or 
suppliers  have  no  controlling  interest 
in  one  another. 

All  workers  of  L.  R.  Textiles,  Pater- 
son, New  Jersey  are  employed  by  that 
firm.  All  personnel  actions  and  payroll 
transactions  are  controlled  by  L.  R. 
Textiles.  All  employee  benefits  are 
provided  and  maintained  by  L.  R.  Tex- 
tiles. Workers  are  not,  at  anytime, 
under  employment  or  supervision  by 
customers  or  suppliers  of  L-  R-  Tex- 
tiles. Thus,  L.  R.  Textiles  must  be  con- 
sidered to  be  the  "workers'  firm". 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  L.  R.  Textiles,  Pa- 


terson. New  Jersey,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-35209  Piled  12-18-78:  8:45  am) 


[4510-28-M] 

[TA-W-3982] 

LAKE  CENTER  INDUSTRIES,  PARTS  DIVISION, 
WINONA.  MINNESOTA 

Cortification  Regarding  Eligibility  To  Apply  for 
Workor  Adjintmont  A*<istanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  E>epart- 
ment  of  Labor  herein  presents  the  re- 
sults of  TA-W-3982:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
July  19,  1978  in  response  to  a  worker 
petition  received  on  July  13.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  cosmet- 
ic mirrors  at  the  Parts  Division  of 
Lake  Center  Industries.  Winona,  Min- 
nesota. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
Aug\ist  28.  1978  (43  FR  32885).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lake 
Center  Industries,  its  customer,  the 
UJS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  group  eligibility  requirements 
have  been  met. 

U.S.  imports  of  lighted  makeup  mir- 
rors increased  absolutely  from  32,000 
in  1976  to  225,000  in  1977.  and  relative- 
ly from  2.6  percent  in  1976  to  20  per- 
cent in  1977.  Imports  Increased  abso- 
lutely from  18,000  in  the  first  six 
months  of  1977  to  132,000  in  the  first 
six  months  of  1978. 

The  Department  surveyed  the  only 
customer  of  cosmetic  mirrors  produced 
by  Lake  Center  Industries.  The  cus- 
tomer indicated  a  cancellation  of  the 
purchasing  contract  from  Lake  Center 
Industries  in  favor  of  subcontracting  a 
foreign    supplier.    The    contract    was 
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awarded  to  the  foreign  subcontractor 
in  June  1978.  The  Lake  Center  plant 
closed  in  July  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
lilce  or  directly  competitive  with  cos- 
metic mirrors  produced  by  the  Parts 
Division,  Lake  Center  Lidustries, 
Winona,  Mirmesota  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  at  the  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Parts  Division,  Lake 
Center  Industries,  Winona,  Minnesota  en- 
gaged in  employment  related  to  the  produc- 
tion of  cosmetic  mirrors  who  became  totally 
or  partially  separated  from  employment  on 
or  after  September  1,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  December  1978. 

Jabies  p.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-35210  PUed  12-18-78;  8:45  am] 


NOTICES 

The  revised  certification  applicable 
to  TA-W-2906  is  hereby  issued  as  fol- 
lows: 

All  workers  at  the  Boston,  Massachusetts, 
plant  of  M.  Hoffman  Company.  Incorporat- 
ed, who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  December 
20,  1976.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  December  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-35211  Filed  12-18-78;  8:45  am] 


[4510-28-M] 

[TA-W-2906] 

M.  HOFFMAN  COMPANY,  INC,  BOSTON, 
MASSACHUSETTS 

KavitMl  Ctrtificotien  of  Eligibility  To  Apply  for 
Worker  Adjuttmont  Assitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  September  28,  1978,  appli- 
cable to  workers  and  former  workers 
producing  sailor  pants  and  jeans  at 
the  Boston,  Massachusetts,  plant  of 
M.  Hoffman  Company,  Incorporated. 
The  Notice  of  Certification  was  pub- 
lished in  the  P^eral  Register  on  Oc- 
tober 13,  1978,  (43  PR  47306).  A  Re- 
vised Certification  was  published  in 
the  Federal  Register  on  November  3, 
1978  (43  FR  51474). 

At  the  request  of  a  petitioner,  a  fur- 
ther investigation  was  instituted  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  some  layoffs  of 
workers  were  not  covered  by  the  re- 
vised impact  date  of  May  12,  1977. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Boston,  Mas- 
sachusetts, plant  of  M.  Hoffman  Com- 
pany Incorporated,  who  were  affected 
by  the  decline  in  production  of  sailor 
pants  and  jeans  related  to  import  com- 
petition. The  certification,  therefore, 
is  revised  providing  a  new  impact  date 
of  December  20,  1976. 


[4510-28-M] 


[TA-W-3669] 


MIDLAND  GARMENTS,  INC,  GARFIELD,  NEW 
JERSEY 

Noflotivo  Deforminotion  Rogording  Eligibility 
To  Apply  for  Worker  Adjuttment  Astiitanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3669:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scriljed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  8,  1978  in  response  to  a  worker 
petition  received  on  April  28,  1978 
which  was  filed  by  the  International 
Ladies'  Garment  Workers^  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  coats,  suits,  jackets, 
pants,  skirts,  and  blouses  at  Midland 
Garments,  Incorporated,  Garfield, 
New  Jersey.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces ladies'  coats,  jackets,  skirts,  and 
slaclcs. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  28,  1978  (43  FR  22793).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Midland 
Garments.  Incorporated,  its  custom- 
ers, (manufacturers),  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 


tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  Department  surveyed  several 
manufacturers  who  accounted  for  a 
majority  of  Midland  Garment's  sales 
in  recent  years.  The  survey  revealed 
that  customers  who  represented  the 
majority  of  the  sales  decline  at  Mid- 
land in  1977  and  1978.  did  not  utilize 
foreign  contractors  and  did  not  pur- 
chase imports  of  ladies'  coats,  jackets, 
pants,  and  skirts  in  1977  or  in  1978. 
Sales  by  these  manufacturers  in- 
creased from  1976  to  1977  and  in  the 
first  quarter  of  1978  compared  to  the 
like  period  in  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Midland  Garments. 
Incorporated.  Garfield,  New  Jersey 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
11th  day  of  December  1978. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  arid  Planning. 
[FR  Doc.  78-35212  Filed  12-18-78;  8:45  ami 


[4510-28-M] 

[TA-W-4106] 

NIRENBERG  AND  SALZMAN  COMPANY,  INC, 
NEW  YORK,  NEW  YORK 

Nogotive  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Attictanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4106:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  22.  1978  in  response  to  a 
worker  petition  received  on  August  18. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  sale  of  men's  sport  shirts  at  Nir- 
enl>erg  and  Salzman.  Inc.,  New  York 
Sales  Office.  New  York.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  Federal  Register  on  Septem- 
ber 5,  1978  (43  FR  39458).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nirenberg  and  Salzman 
Company,  Incorporated,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  b>een  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Salesmen  employed  by  the  firm  sell 
shirts  under  the  company  label  as  well 
as  imported  shirts.  Sales  by  Nirenberg 
and  Salzman  increased  in  January- 
September  1978  from  the  same  period 
of  1977.  Compared  to  the  same  quarter 
of  the  previous  year  sales  by  the  firm 
increased  in  each  quarter  from  the 
fourth  quarter  of  1977  through  the 
third  quarter  of  1978. 

I  Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Nirenberg  and 
Salzman  Company,  Incorporated,  New 
York,  New  York  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  TiUe  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

I    Signed    at    Washington,    D.C.    this 
nth  day  of  December  1978. 

,  Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-35238  Filed  12-18-78:  8:45  ami 


[4510-28-M] 


[TA-W-4285] 


NOVELTY  FOOTWEAR,  INC,  PORT  JERVIS, 
NEW  YORK 

Certification  Regarding  ERgibmty  To  Apply  for 
1  Worker  Ad{ustnient  Acsistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4285:  Investigation  regarding 
certification  of  eligiblity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  24,  1978  in  response  to  a 
worker  petition  received  on  October 
20,  1978  which  was  filed  by  the  Retail 
Clerks  International  Union  on  behalf 
of  workers  and  former  workers  pro- 
ducing women's  nonrubber  footwear 
at  Novelty  Footwear,  Incorporated, 
Port  Jervis,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 3,  1978  (43  FR  51476).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 


officials  of  Novelty  Footwear,  Incorpo- 
rated, its  customers,  the  American 
Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  nonrubber 
footwear  (except  athletic)  decreased 
from  205.2  million  pairs  in  1976  to 
192.4  million  pairs  in  1977.  Imports  in- 
creased from  100.6  million  pairs  in  the 
first  six  months  of  1977  to  105.6  mil- 
lion pairs  for  the  same  period  of  1978. 
The  imports  to  domestic  production 
ratio  increased  from  131.6  percent  in 
1976  to  137.3  percent  in  1977.  The  im- 
ports to  domestic  production  ratio  in- 
creased from  139.7  percent  in  the  first 
half  of  1977  to  143.3  percent  for  the 
same  period  in  1978. 

Customers  of  Novelty  Footwear,  In- 
corporated have  indicated  they  have 
decreased  purchases  from  Novelty  in 
the  first  three  quarters  of  1978  com- 
pared to  the  same  period  of  1977  while 
increasing  purchases  of  imports  of 
women's  nonrubber  footwear  for  the 
same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
women's  nonrubber  footwear  produced 
at  Novelty  Footwear,  Incorporated, 
Port  Jervis,  New  York  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Novelty  Footwear,  Incorpo- 
rated. Port  Jervis,  New  York,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  3,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-35214  Filed  12-18-78;  8:45  am] 


[4510-28-M] 

[TA-W-4279A1 
OFFSPRING  INDUSTRIES,  INC,  BRONX,  N.Y. 

[TA-W-4279A] 

OFFSPRING  FASHIONS,  INC.,  NEW  YORK,  NEW 

YORK 

Certifkotien  Regarding  Eligibility  To  Apply  for 

Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4279  and  4279a:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
October  20.  1978  in  response  to  a 
worker  petition  received  on  October 
17,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
junior's  and  misses'  sweaters  at 
Offspring  Industries.  Incorporated. 
Bronx,  New  York.  Offspring  Indus- 
tries also  produced  ladies'  knit  tops. 
The  investigation  was  expanded  to  in- 
clude Offspring  Fashions,  Incorporat- 
ed of  New  York,  New  York,  a  sales 
subsidiary  of  Offspring  Industries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758-50759).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Offspring  Industries,  Incor- 
porated, its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977,  imports  of 
sweaters  increased  9.0  percent  over  the 
average  level  of  imports  for  the  years 
1973  through  1976.  Imports  increased 
in  the  first  quarter  of  1978  compared 
to  the  first  quarter  of  1977.  The  ratio 
of  imports  of  sweaters  to  domestic  pro- 
duction in  1977  was  above  the  import 
to  domestic  production  ratio  recorded 
in  each  year  in  the  1973  to  1975  time 
period. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
in  absolute  terms,  in  each  year,  from 
1975  through  1977  and  from  the  first 
six  months  of  1977  to  the  first  six 
months  of  1978. 

A  survey  was  conducted  by  the  U.S. 
Department  of  Commerce  among  the 
retail  customers  of  Offspring  Indus- 
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tries.  Incorporated.  The  survey  re- 
vealed that  major  customers  increased 
their  purchases  of  imported  ^ladies' 
sweaters  and  knit  tops  and  decreased 
their  purchases  from  Offspring  Indus- 
tries in  1977  compared  ot  1976. 

CONCLTTSIOlf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  jun 
ior's  and  misses'  sweaters  and  knit 
tops  produced  at  Offspring  Industries, 
Incorporated,  and  Offspring  Fashions, 
Incorporated  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  those  firms.  In  accord- 
ance with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  of  Of  fspririB  Industries.  Incor- 
paorated.  Bronx.  New  York,  and  Offspring 
Fashions  Incorporated,  New  York.  New 
York,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
12.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-35215  PUed  12-18-78:  8:45  ami 


[4510-28-M] 

(TA-W-44141 

PAN  AMERICAN  WOKLO  AIRWAYS,  INC, 
LOGAN  INTERNAHONAL  AIRPORT,  EAST 
BOSTON,  MASSACHUSEnS 

Nagoltv*  Oetcntiinotien  Regarding  Eligibility 
To  Apply  for  Werkar  Adjutlmant  A»tistanc« 

In  accordance  with  section  223  of 
the  trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4414:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21.  1978  In  response  to  a 
worker  petition  received  on  November 
15.  1978  which  has  filed  by  the  Inter- 
national Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen,  and 
Helpers  of  America  on  behalf  of  work- 
ers and  former  workers  performing 
mechanical,  administrative,  selling  and 
checking,  marketing,  cargo  loading, 
etc.,  work  for  Pan  American  World 
Airways,  Inc.,  East  Boston.  Massachu- 
setts. The  investigation  revealed  that 
the  workers  are  performing  work  in- 
volved in  the  operation  on  Pan  Am 
flights  from  Logan  Intematinal  Air- 
pott  in  East  Boston  to  London,  Eng- 
land. 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978,  (43  FR  56951-2).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pan  American  World  Air- 
ways, Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act. 

Evidence  developed  during  the 
course  of  the  investigration  revealed 
that  the  workers  of  Pan  American 
World  Airways,  Inc.,  Logan  Interna- 
tional Airport,  East  Boston,  Massachu- 
setts perform  those  services  involved 
in  the  operation  of  Pan  Am  flights 
from  Boston,  Massachusetts  to 
London,  England.  These  services  in- 
clude passenger  (gate,  ramp,  ticketing, 
and  "check-in"  agents),  cargo  (loading 
and  unloading  mail  and  luggage),  me- 
chanical, administrative,  and  manage- 
rial services.  Pan  American  World  Air- 
ways is  not  involved  in  the  production 
of  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Pan  American 
World  Ariways.  Inc..  Logan  Interna- 
tional Airport.  East  Boston.  Massachu- 
setts, are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
11th  day  of  December  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-35216  PUed  12-18-78;  8:45  am] 


[4510-28-M] 

[TA-W-4050] 

PERRI  SPORTSWEAR,  INC,  POUGHKEEPSIE, 
NEW  YORK 

Nagativ*  D«t*nninatieii  Regarding  Eligibtlily 
To  Apply  for  Workor  Adjustmont  Ascittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4050:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
August  8.  1978  in  response  to  a  worker 
petition  received  on  August  7.  1978 
which  was  filed  by  the  International 


Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  raincoats  at  Perri 
Sportswear.  Inc.,  Poughkeepsie,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,  1978  (43  FR  38634).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Perri  Sportswear,  Inc.,  its 
manufacturers,  the  U.S.  Department 
of  Conunerce.  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
mtist  be  met.  It  is  concluded  that  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  concluded  a  survey 
of  Perri  Sportswear's  customers  repre- 
senting all  of  Perri  Sportswear's  sales 
in  1976.  1977  and  the  first  six  months 
of  1978.  The  survey  results  revealed 
that  all  but  one  of  Perri  Sportswear's 
customers  purchased  no  imports.  Fur- 
ther, all  of  Perri's  customer's,  who 
were  manufacturers,  increased  their 
sales  in  1978  compared  to  1977.  Perri 
Sportswear's  major  customer  reduced 
its  purchases  from  1976  to  1977  and  in 
the  first  nine  months  of  1978.  Al- 
though this  customer  increased  its 
purchases  of  imported  raincoats,  those 
purchases  represented  an  insignificant 
percentage  of  this  customer's  sales 
during  the  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  deter- 
mine that  all  workers  of  PerrI  Sports- 
wear. Inc.,  Poughkeepsie,  New  York 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  8th 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-35217  Piled  12-18-78;  8:45  am] 
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[TA-W-4083] 


REIDBORD  BROTHERS  CO.  INC.  PHILIPPI,  WEST 
VIRGINIA 

Nogotivo  DolonninoNoii  Rogordlng  AppTication 
I  for  RoconsMoralion 

On  November  8,  1978,  the  petitioner 
requested  administrative  reconsider- 
ation of  the  Department  of  Labor's 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment AssisUnce  in  the  case  of  workers 
and  former  workers  of  the  Philippi 
plant  of  the  Reidbord  Brothers  Com- 
pany. Inc..  Philippi.  West  Virginia. 
The  detertnlnation  was  published  in 
the  Federal  Register  on  October  24. 
1978  (43  FR  49589)^^ 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  if  it  appears,  on  the  basis  of  facts  not 
j  previously  considered,  that  the  determi- 
'        nation  complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination  com- 
plained of  was  based  on  a  mistake  in  the 

I        determination  of  facts  previously  consid- 
ered; or 

(3)  if.  In  the  opinion  of  the  Certifying  Offi- 
cer, a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  makes  two  ^ims; 
namely,  (1)  that  production  at  the 
Philippi  plant  is  lower  in  1978  than  in 
the  years  immediately  following  the 
passage  of  the  Trade  Act  of  1974,  and 
(2)  that  the  Philippi  plant  is  part  of  an 
integrated  production  process  with  the 
Elkins,  West  Virginia,  plant  of  Reid- 
bord Brothers  whose  workers  are  certi- 
fied eligible  to  receive  trade  adjust- 
ment assistance  (TA-W-2185). 

The  Department  does  not  consider 
the  petitioner's  first  claim  as  relevant 
to  the  possible  coverage  of  workers  at 
the  Philippi  plant.  Under  Section  223 
of  the  Trade  Act  of  1974,  a  certifica- 
tion  cannot  cover  layoffs   occurring 
more  than  one  year  prior  to  the  date 
of  the  petition.  Therefore,  when  estab- 
lishing whether  or  not  the  criteria  of 
Section   222   of  the  Trade   Act   have 
been  met,  it  is  the  Department's  policy 
to  consider  data  from  the  immediately 
preceding  or  current  period  in  associ- 
ating production  or  sales  declines  with 
worker  separations.  In  other  words,  a 
production  decline  in  one  year  would 
be  associated  with  layoffs  In  that  year 
not  In  layoffs  two  or  three  years  later. 
The  Department  reviewed  the  inves- 
tigative files  of  the  PhUippi  plant,  TA- 
W-4083,  and  the  Elkins  plant,  TA-W- 
2185.  The  petitioner's  claim  of  inte- 
grated production  was  not  germane  to 
the  possible  coverage  of  the  workers  at 
the  Philippi  plant  since  there  was  an 
increase  of  production  and  sales  at  the 
Philippi  plant.  Consequently,  at  least 


NOTICES 

one  of  the  Trade  Act's  criteria  were 
not  met. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  Justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this 
11th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-35218  Filed  12-18-78;  8:45  am] 
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an  article  within  the  meaning  of  Sec- 
tion 222(3)  of  the  Trade  Act. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Brooklyn,  New 
York  facility  of  Sea-Land  Service.  In- 
corporated are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-35219  PUed  12-19-78:  8:45  ami 


[4510-28-M] 

[TA-W-4077] 

SEA-LAND  SERVICE,  INC,  BROOKLYN,  NEW 
YORK 

Nogotivo  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Workor  Adjustmont  Acsittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4077:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17,  1978  in  response  to  a 
worker  petition  received  on  August  14, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  involved 
in  truck  operation  delivery  service  for 
the  Brooklyn,  New  York  facility  of 
Sea-Land  Service,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1,  1978  (43  FR  39194).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sea-Land  Service,  Incorpo- 
rated and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act. 

The  Department's  Investigation  re- 
vealed that  Sea-Land  Service,  Incorpo- 
rated is  a  common  carrier  of  contain- 
erized ocean  going  cargo. 

The  Brooklyn,  New  York  facility  was 
a  trucking  terminal  which  provided 
transport  services  to  and  from  Sea- 
Land's  Brooklyn  port  facility.  Workers 
at  the  facility  were  engaged  in  trans- 
port operations  and  did  not  produce 


[4510-28-M] 

[TA-W-3714] 
SELMA  INDUSTRIES,  INC,  SELMA,  ALABAMA 

Nogotivo  Dotorminotion  Regarding  Eligibinty 
To  Apply  for  Wefkor  Adjustmont  Astistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3714:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  15,  1978  in  response  to  a  worker 
petition  received  on  May  9,  1978  which 
was  filed  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
workers  ajid  former  workers  producing 
ladies'  sportswear  at  Diane  Young 
Sportswear,  Incorporated,  Selma,  Ala- 
bama. The  investigation  revealed  that 
the  petitioning  workers  are  employed 
by  Selma  Industries,  Incorporated,  a 
subsidiary  of  Diane  Young  Sports- 
wear, Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Selma  Industries,  Incorpo- 
rated, Diane  Yoimg  Sportswear.  Incor- 
porated, the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
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sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  declines  in  production  and  em- 
ployment at  Selma  Industries  was  the 
result  of  a  management  decision  to 
transfer  a  proportion  of  the  warehous- 
ing and  shipping  operations  from  Ala- 
bama to  a  company  facility  in  South 
Carolina.  Sewing  operations  which 
had  been  performed  in  Alabama  were 
contracted  to  out  other  domestic  con- 
tractors until  the  new  sewing  plant 
was  opened  in  South  Carolina. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Selma  Industries, 
Incorporated  a  subsidiary  of  Diane 
Young  Sportswear,  Incorporated. 
Selma.  Alabama  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1978. 

Jamxs  p.  Taylor. 

Director,  Office  of 
Management, 
Administration,  and  Planning. 
[FR  Doc.  78-35220  Filed  12-19-78;  8:45  am) 


[4510-M-M] 


[TA-W-42271 


STOP-fttE,  INC.,  NEW  UUNSWICK,  NEW 
JERSEY 

Nagotive  Deferminotion  Resording  EBgibilHy 
To  Apply  for  Worker  Adiuttmcnl  Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4227:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1978  in  response  to  a 
worker  petition  received  on  September 
28.  1978  which  was  filed  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers.  APL-CIO.  on 
behalf  of  workers  and  former  workers 
producing  fire  extinguishers  at  Stop- 
Pire.  Incorporated;  New  Brunswick. 
New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 


NOTICES 

officials  of  Stop-Fire.  Incorporated, 
The  Franklin  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separation-s.  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  ratio  of  UJS.  imports  to  domes- 
tic production  of  chemical  fire  extin- 
guishing equipment  and  parts  was  less 
than  one-half  of  one  percent  in  every 
year  from  1973  through  1977  and  in 
the  first  half  of  1978. 

The  dollar  value  of  U.S.  exports  was 
more  than  thirty  times  as  great  as  the 
dollar  value  of  U.S.  imports  of  fire  ex- 
tinguishing equipment  and  parts,  in 
each  of  those  same  time  periods.  A 
substantial  barrier  to  imports  of  fire 
extinguishing  equipment  and  parts,  is 
created  by  the  listing  requirements  of 
Underwriters  Laboratories.  Incorpo- 
rated. The  U.L.  listing  on  fire  extin- 
guishers is  required  by  many  insur- 
ance companies  and  local  fire  ordin- 
ances throughout  the  United  States. 

Underwriters  Laboratories  estab- 
lishes technical  specifications  concern- 
ing performance,  pressure  and  other 
matters  that  all  U.L.  listed  fire  extin- 
guisliers  must  meet.  These  specifica- 
tions differ  greatly  from  the  specifica- 
tions for  fire  extinguishers  that  are  in 
widespread  use  in  Europe  and  Japan. 
These  differences  tend  to  make  for- 
eign-manufactured fire  extinguishers 
unsuitable  for  the  American  Market. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Stop-Pire.  Incorpo- 
rated; New  Brunswick.  New  Jersey  are 
denied  eligibUity  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
11th  day  of  December  1978. 

James  P.  Taylor, 
Director.  Office  of 
Bfanagement, 
Administration,  and  Planning. 
[FR  Doc.  78-35221  PUed  12-19-78;  8:45  am] 


[4510-2S-M] 

ITA-W-4297) 

UNWOYAL,  mCORKMATED,  EAU  CLAIRE. 
WISCONSIN 

NogoHv*    Dotonainatien    R«9ardii«9    Eligibility 
To  Apply  for  Worker  AdtustoMiil  A««i*ta«co 

In  accorclance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4297:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woiiter  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25.  1978  in  response  to  a 
worker  petition  received  on  October 
23.  1978  which  was  filed  by  the  United 
Rubber,  Cork.  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
passenger  car  tires  and  truck  tires  at 
the  Eau  Claire.  Wisconsin  plant  of  Un- 
iroyal.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  cm  No- 
vember 3.  1978  (43  PR  51475).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Uniroyal.  Incorporated,  the 
United  Rubber.  Cork.  Linoleum,  and 
Plastic  Workers  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  the  workers"  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

Since  October  11.  1977.  one  year 
prior  to  the  date  of  the  petition,  total 
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separations  at  the  Eau  Claire,  Wiscon- 
sin plant  were  less  than  5  percent  of 
the  plant's  workforce,  and  less  than  50 
workers.  In  the  last  quarter  of  1977 
and  the  first  three  quarters  of  1978, 
average  employment  levels  changed  by 
less  than  4  percent  when  compared  to 
the  same  quarters  of  the  previous 
year.  Total  plant  employment  has 
been  increasing  since  April  1978.  Aver- 
age weekly  hours  worked  per  employ- 
ee did  not  change  significantly  during 
this  period.  There  Is  no  immediate 
threat  of  separation  of  workers  at  this 
plant. 

Conclusion 

I  After  careful  review.  I  determine 
that  all  workers  at  the  Eau  Claire, 
Winconsin  plant  of  Uniroyal,  Incorpo- 
rated are  denied  eligibility  to  apply  for 
adjustment  "assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
11th  day  of  December  1978. 

Jakes  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-35222  Piled  12-18-78;  8:45  am) 


[4510-28-M] 

[TA-W-4119;  TA-W-4120;  TA-W-4121;  TA- 
W-4121a) 

WONOERAllS,  WILLMAR,  PAYNESVILLE,  BUF- 
FALO, AND  MINNEAPOUS,  MINNESOTA 

Certification  Ro«ardin«  Engibility  To  Apply  for 
I  Worker  Adiuttment  Attistonce 

'  In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4119.  4120,  4121,  and 
4121a:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  28,  1978  in  response  to  a 
worker  petition  received  on  August  23, 
1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  children's 
pl^yclothes  and  snowsuits  at  the  Will- 
mar.  Mirmesota;  Paynesville,  Minneso- 
ta, and  Buffalo.  Minnesota  plants  of 
Wonderalls.  The  investigation  re- 
vealed that  the  firm  also  produces 
children's  spring  jackets  and  snowmo- 
bile suits.  The  investigation  was  ex- 
panded to  include  workers  at  an  ad- 
ministrative office  and  distribution 
center  in  Minneapolis.  Minnesota. 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8,  1978  (43  FR  40070-71).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wonder- 
alls,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
from  1976  to  1977  and  in  the  first  half 
of  1978  compared  to  the  first  half  of 

1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
from  1976  to  1977  and  in  the  first  half 
of  1978  compared  to  the  first  half  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  1976  to 
1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977. 

U.S.  imports  of  men's,  women's  and 
children's  ski  and  snowsuits  and  coat/ 
legging  sets  increased  from  1976  to 
1977  and  in  the  first  9  months  of  1978 
compared  to  the  same  period  in  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction Increased  from  1976  to  1977. 

A  Department  survey,  conducted 
with  customers  who  purchased  chil- 
dren's playclothes.  snowsuits.  snowmo- 
bile suits  and  spring  jackets  from 
Wonderalls,  revealed  that  some  cus- 
tomers increased  purchases  of  chil- 
dren's playclothes,  snowsuits  and 
snowmobile  suits  from  foreign  sources, 
while  decreasing  purchases  from  Won- 
deralls, from  1976  to,  1977  and  during 
the  first  8  months  of  ^978  compared  to 
the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil- 
dren's playclothes,  snowsuits.  snowmo- 
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bile  suits  and  spring  jackets  produced 
at  the  Willmar.  Paynesville.  and  Buf- 
falo, Minnesote  plants  of  Wonderalls 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  the  Willmar.  Minnesota; 
Paynesville.  Minnesota;  and  Buffalo.  Minne- 
sota plants  and  the  Minneapolis,  Minnesota 
administrative  office  and  distribution  center 
of  Wonderalls  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  August  21.  1977  are  eligible  to  apply 
for  adjustfnent  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-35223  Filed  12-18-78;  8:45  am] 


14510-28-M] 

[TA-W-4.  488  et  all 

AMERICAN  MOTORS  CORP.  ET  AL. 

Investigations  Regarding  Certtficotions  of  Eligi- 
bility to  Apply  for  Worker  Adjuftmer.t  As- 
sistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Lalior 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  pariial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
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accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  Ann  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  In  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  1. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
1.  1979. 

The  petitions  filed  in  this  case  are 
AppEirDix 


available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  8th 
day  of  December  1978. 

MAavnf  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Cnion/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 

petition 


Petition 
No. 


Articles  prwhiced 


American   Motors   Corp.,   Milwaukee  Milwaukee.  Wis _ Dec.  4. 

Manufacturing  Plant  (UAW). 

Cookeville  Shirt  Ca  (workers) Cookeville.  Tenn Nov.  2T. 

Florsheim  Shoe  Co.  (workers) Chaffee.  Mo Dee.  5, 

Greensboro  Manufacturing  Co.  (com-  Greensboro.  N.C Dec.  6. 

pany).  

Lewner  Fashions.  Ltd.  (ACTWU) New  York.  NY Dec.  4. 

Medias.  Incorporated  (ACTWU) Bayamon.  P.R Dec  .4. 

Minnesota.  Minninc  Ac  Manutactuiijic  Preeport.  Ill Dec.  7. 

Co.  (United  Paper  workers  Interna- 
tional Union). 

Niemor  Contractor  (workers) Newark.  N.J Dec.  4. 


1978  Nov.  30.  1978  TA-W-4.4m  Stamp4n«  parts  for  other  plants. 

197S  Nov.  30.  1178  TA-W -4.489  Men's  and  boys'  sport  siurU  and  dress  shlilA. 

1978  Nov.  30.  19TS  TA-W-4.490  Mens  shoes. 

1978  Dec  L  U>78  TA-W-4.491   Ladies'  and  childrens'  sleepwear. 

1978  Nov.  28.  1978  TA-W -4.492  Suede  and  leather  garments  for  ladies. 

1978  Nov.  27.  1978  TA-W-4.493   Men's  and  boy's  sorfcs. 

1978  Dec.  4.  1978  TA-W-4.494  CeUulose  prinUng  mats. 


Sanyo  Manufacturing  Corp.  (lUE) Forrest  City.  Ark  . 

Washington  Steel  Corp.  (USWA) Houston.  Pa 

Washington  Steel  Corp.  (USWA) Washington.  Pa... 


1978       Nov.  28.  1978         TA-W-4.495  Mens  and   boys'   elotta   coaU   (some   tallies'). 

leather  and  suede  comis  for  men  and  boys. 
Dec.  7. 1978         Dec.  X  1978        TA-W-4.496  Television  cabinets  and  assembling  of  televl- 

sions. 
Dec  6.  1978         Dec  1. 1978        TA-W-4.497  Stainless  steel  slabs  and  converU  slabs  into 

coils. 
Dec.  7.  1978         Dec.  1. 1978        TA-W-4.498  Stainless  steel  sheets  and  strips  are  rolled  from 

stainless  steel  slabs. 


[PR  Doc.  78-35224  FUed  12-18-78;  8:45  ami 


[4510-M-M] 

(TA-W-4.508:  et  aLl 

MAT  CAL  ET  AL 

fcivstigotiowt  Icgard'Mfl  CoiHficoHM*  of  Eiifli- 
WMy  to  Apply  for  Wofkof  AdjnstmoNt  As- 
•ialonco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (  "the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles   like   or  directly   competitive 


with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  ^gi- 
ble  to  apply  for  adjustment  assistance 
under  Titk  11.  Chapter  2.  of  the  Act  in 
accordance  with  the  pro\'isions  of  Sul>- 
part  B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CPR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 

Appendix 


quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  1.  L979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
1. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this 
12th  day  of  December  1978. 

Harold  A.  Bratt. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
or  former  workers  of — 


liOcation 


Date 
received 


Date  of 
petitioD 


Petition 
No. 


Articles  produced 


Cappi  Originals  (ILGWU) 

D  &  M  Fashions  (ILGWU) _ 

Dolan  Steel  Co..  Inc.  (workers) 

Downer  Zier  Knits.  Inc.  (workers) 

Downer  Zier  Knits.  Inc.  (workers) 

El-Jo  Styles  (ILGWU) 

H  «c  M  Sportswear  (ILGWU) 

International  Shoe  Co.  (United  Shoe 
Workers  of  America). 


los  Angeles.  Calif ..  Dec.  8.  1978  Nov.  18. 1978  TA-W-4.499 

Eseondido.  Calif Dec.  8.  1978  Nov.  18.  1978  TA-W-4.500 

Bridgeport.  Conn Dec.  7.  1978  Dec.  5.  1978  TA-W-4.501 

Long  Island.  N.Y Dec.  7.  1978  Dec.  5.  1978  TA-W-4.502 

Elmont.  NY Dec.  7.  1978  Dec.  5.  1978  TA-W-4.503 

San  Diego.  Calif Dec.  8.  1978  Nov.  IS.  1978  TA-W-4.504 

Glendale.  Calif Dec.  8,  1978  Nov.  16.  1978  TA-W-4.505 

RusseUville.  Ark Dec.  11.  1978  Dec.  4.  1978  TA-W-4.506 


I 


Contractor  of  ladies'  coats. 

Do. 
Cold  roll  and  galvanized  steel. 
Fabrics— double  knits  and  headquarters. 
Fabrics — double  knits. 
Contractor  of  ladies'  coats. 
Contractor  of  ladies'  coats  and  jackets. 
Children's  shoes. 
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Petitioner:  Union/workers  or 
or  former  workers  of— 


Ixxration 


Date 
received 


Date  of 
petition 


Petition 
No. 


ArUcles  produi^d 


Jalyn  Fashions  (ILGWU)... San  Gabriel.  Calif Dec.  8,  1978  Nov.  16.  1978 

Mar  Cal  (ILGWU) Los  Angele-s.  Calif Dec.  8.  1978  Nov.  16.  1978 

Mayfalr  Coat  and  Suit  Co.  (ILGWU)...  Los  Angeles.  Calif...-. Dec.  8.  1978  Nov.  16,  1978 

Ontario  Garment.  Inc.  (ILGWU) Upland.  Calif Dec.  8,  1978  Nov.  1&.  1978 

Seward  Luggage  Co.  (company) Petersburg.  Va „ Dec.  11,  1978  Dec.  6.  1978 

lOX  Manufacturing  Co.  (ILGWU) Pleasantville.  Iowa Dec.  4.  1978  Nov.  6.  1978 

ViUCoats.  Inc.  (ILGWU) South  El  Monte.  Calif Dec.  8. 1978  Nov.  16.  1978 


TA-W-4.507  Contractor  of  ladies'  coats. 

TA-W-4.508  Do. 

TA-W-4,509  Do. 

TA-W-4,510  Contractor  of  girl's  coats. 

TA-W-4.511  Luggages,  totes,  bags,  and  trunks. 

TA-W-4.512  Ladies'  and  men's  ski  wear. 

TA-W-4.513  Contractor  of  ladies'  coats. 


[PR  Doc.  78-35225  Piled  12-18-78;  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(78-671 

NASA  ADVISOIY  COUNQL  (NAC) 
AERONAUTICS  ADVISORY  COMMITTEE 


The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  General  Aviation 
Energy  Efficiency  and  Utility  of  the 
NAC  Aeronautics  Advisory  Committee 
will  meet  January  4-5,  1979,  in  Room 
225,  BuUding  1219,  NASA  Langley  Re- 
search Center,  Hampton,  Virginia. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including 
Subcommittee  members  and  partici- 
psints). 

The  Subcommittee  was  established 
to  assist  the  NASA  in  identifying  spe- 
cific needs  and  objectives  for  improv- 
ing the  energy  efficiency  and  utility  of 
general  aviation  aircraft  which  will 
depend  on  further  research  and  tech- 
nology in  the  several  underlying  tech- 
nical disciplines,  and  to  advise  the 
NASA  on  the  appropriateness  and  ade- 
quacy of  its  current  and  planned  pro- 
grams in  this  area.  The  Chairperson  is 
Mr.  John  W.  Olcott  and  there  are 
eight  members  of  the  Subcommittee. 

For  further  information  contact  Mr. 
Harry  W.  Johnson.  Executive  Secre- 
tary of  the  Informal  Ad  Hoc  Subcom- 
mittee on  General  Aviation  Energy  Ef- 
ficiency and  Utility,  code  RJG,  NASA 
Headquarters.  Washington,  DC  20546 
(202/755-3003). 

I  Agenda 

'  January  4.  1979 

8:30  a.in.— Introductory  Remarks. 

9:00  a.m.— Industry  Views  on  Requirements 

and  Goals  for  Increased  Energy  Efficiency 

and    Utility    Requiring   Future   Research 

and  Technology. 
11:00  a.m.— NASA  Research  Center  Reviews 

of   Pertinent    Research    and   Technology 

Programs  and  Plans. 

January  5,  J979 

8:00  a.m.— Committee  Discussion  of  NASA 
Program  Appropriateness  and  Adequacy. 


1:30  p.m.— Committee  Formulation  of  Rec- 
ommendations. 
2:30  p.m.— Adjourn. 

Arnold  W.  Prutkin. 
Associate  Administrator 
For  External  Relations. 

December  7. 1978. 

IFR  Doc.  78-35127  Piled  12-18-78;  8:45  am] 


[7520-01-M] 

NATIONAL  CAPITAL  PLANNING 
.  COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 

Final  Report  Pursuant  to  Soction  5  of  Exocutiv* 
Ordor  12044 

Executive  Order  12044  of  March  23, 
1978,  directs  Federal  agencies  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Section  5  of  the 
Executive  Order  directs  each  agency 
to  prepare  a  draft  report  outlining  "(1) 
a  brief  description  of  its  process  for 
developing  regulations  and  the 
changes  that  have  been  made  to 
comply  with  this  Order;  (2)  its  pro- 
posed criteria  for  defining  significant 
agency  regulations;  (3)  its  proposed 
criteria  for  identifying  which  regula- 
tions require  regulatory  analysis;  and 
(4)  its  proposed  criteria  for  selecting 
existing  regulations  to  be  reviewed  and 
a  list  of  regulations  that  the  agency 
will  consider  for  its  initial  review". 
Section  5  also  directs  Federal  agencies 
to  (1)  publish  the  draft  report  in  the 
Federal  Register  for  comment;  (2) 
transmit  the  draft  report  to  the  Office 
of  Management  and  Budget;  and  (3) 
publish  the  report  in  final  form  in  the 
Federal  Register. 

The  draft  report  was  published  in 
the  Federal  Register  on  May  15,  1978 
(43  FR  20945).  No  citizen  comments  on 
the  draft  were  received.  Comments  re- 
ceived from  OMB  have  been  incorpo- 
rated into  the  final  report.  Its  com- 
ments related  to  expressing,  in  four  in- 
stances, policies  the  Commission  felt 
were  implicit.  The  first  comment  was 
that  Section  l.a.  of  the  draft  report 
should  be  revised  to  assign  responsibil- 
ity within  the  Commission  staff  for  as- 
suring that  all  regulations  complied 
with  Section  1.  of  the  Executive 
Order.  The  second  comment  was  that 
Section  I.e.  of  the  draft  report  be  re- 
vised to  state  that  the  semi-annual 


agenda  of  "significant  regulations" 
wUl  be  prepared  and  published  in  ac- 
cordance with  the  requirements  of 
Section  2(a)  of  the  Executive  Order. 
The  third  suggestion  was  that  the 
Commission  state  that  the  public  will 
be  given  at  least  60  days  to  comment 
on  proposed  significant  regulations. 
The  fourth  suggestion  was  that  the 
Report  make  reference  to  the  Presi- 
dent's memorandum  of  March  23. 
1978,  which  outlined  a  procedure  for 
consulting  with  state  and  local  govern- 
ments on  all  proposed  regulations  with 
major  intergovernmental  significance 
and  indicate  that  such  consultations 
would  be  done  in  accordance  with  the 
Federal  Advisory  Committee  Act.  The 
final  report,  approved  by  the  Commis- 
sion on  December  7.  1978,  is  as  follows: 

"1.     Process  for  developing  regula- 
tions. 

"a.  Regulation  report  The  Office  of 
the  General  Counsel  will  identify  the 
need  for  preparing  or  revising  regula- 
tions. If  that  office  identifies  the  need 
for  new  or  revised  regulations,  it  will 
prepare  a  "regulation  report".  That 
report  will  discuss  issues  to  be  consid- 
ered in  developing  the  proposed  regu- 
lations, alternative  approaches  to  be 
explored,  a  tentative  plan  for  obtain- 
ing public  comment,  and  target  dates 
for  completion  of  steps  in  the  develop- 
ment of  the  regulation.  The  Executive 
Director  will  review  and  approve  the 
regulation  report.  If  the  proposed  reg- 
ulations appear  to  meet  the  criteria 
for  "significant  regulations",  the 
Chairman  will  also  review  and  approve 
the  regulation  report.  The  Office  of 
the  General  Counsel  will  develop  draft 
regulations  in  accordance  with  the  ap- 
proved regulation  report.  It  will  also 
assure  that  the  development  of  pro- 
posed "significant  regulations "  is 
listed  on  the  Commission's  semi- 
annual agenda  of  "significant  regula- 
tions" published  in  the  Federal  Regis- 
ter in  accordance  with  Section  2(a)  of 
the  Executive  Order.  In  addition,  it 
will  be  responsible  for  assuring  that 
regulations  comply  with  Section  1  of 
the  Executive  Order. 

"b.  Draft  regulations.  Draft  regula- 
tions prepared  by  the  Office  of  the 
General  Counsel  will  be  reviewed  and 
approved  by  the  Executive  Director. 
Draft  "significant  regulations"  wUl 
also  be  reviewed  and  approved  by  the 
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Chairman  In  accordance  with  Section 
2(d)  of  the  Executive  Order.  They  will 
then  be  placed  on  a  Commission  meet- 
ing agenda  and  proceed  through  the 
Commission-approval  process. 

"c.  Commission-approval  process. 
Proposed  regulations  come  before  the 
Commission  twice:  Once  for  authoriza- 
tion to  be  published  for  comment  in 
the  Federal  Register  in  draft  form 
and,  once  more,  as  finally  proposed  for 
Commission  approval. 

"Agendas  indicating  that  the  Com- 
mission will  consider  the  proposed  reg- 
ulations are  sent  to  those  on  the  Com- 
mission mailing  list  several  weeks  prior 
to  a  meeting.  The  agendas  also  inform 
the  public  when  the  text  of  proposed 
regulations  may  be  obtained  prior  to 
the  meeting.  Citizen  comments  in  writ- 
ing before  the  meeting  or  orally  at  the 
meeting  are  encouraged.  The  Commis- 
sion will  give  the  public  at  least  60 
days  to  comment  on  proposed  signifi- 
cant regulations. 

"The  Commission  will  utilize  the  in- 
tergovernmental consultation  process 
described  in  the  President's  memoran- 
dum of  March  23.  1978,  for  aU  regiUa- 
tions  deemed  to  be  of  major  intergov- 
ernmental significance.  The  consulta- 
tions will  be  done  in  accordance  with 
the  general  restrictions  of  the  Federal 
Advisory  Committee  Act. 

"These  are  only  the  major  steps  in 
the  Commission's  process  for  develop- 
ing regulations;  the  entire  process  will 
be  described  in  a  subsequent  publica- 
tion. The  process  described  above  com- 
plies with  Section  2  of  the  Executive 
Order.  The  semi-annual  agenda  of 
"significant  regulations"  will  be  pre- 
pared and  published  in  accordance 
with  the  requirements  of  Section  2(a). 
The  Chairman  will  become  involved  as 
directed  by  Section  2(b).  The  Commis- 
sion currently  uses  alternative  forms 
of  citizen  participation  as  directed  by 
Section  2(c).  The  Chairman  will  ap- 
prove draft  "significant  regulations" 
in  accordance  with  Section  2(d). 

"2.  Criteria  for  determining  "signifi- 
cant regulations" 

In  determining  whether  a  regulation 
will  be  treated  as  a  "significant  regula- 
tion", the  Commission  will  apply  the 
following  criteria:  (1)  The  type  and 
number  of  individuals,  businesses,  or- 
ganizations, state  and  local  govern- 
ments affected;  (2)  the  compliance  and 
reporting  requirements  likely  to  be  in- 
volved; (3)  direct  and  indirect  effects 
of  the  regulation,  including  the  effect 
on  competition;  and  (4)  the  relation- 
ship of  the  regulation  to  those  of 
other  programs  and  agencies. 

"3.  Criteria  for  preparing  regulatory 
analysis. 

A  regulatory  analysis  will  be  pre- 
formed for  all  "significant  regula- 
tions" which  will  result  in  (a)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  (b)  a  major  in- 


NOTICES 

crease  in  costs  or  prices  for  individual 
industries,  state  and  local  govern- 
ments. Federal  agencies,  or  the  Na- 
tional Capital  Region. 

"A  regulatory  analysis  may,  in  the 
discretion  of  the  Chairman,  be  com- 
pleted on  any  proposed  regiUation. 

"4.  Criteria  for  selecting  existing  reg- 
ulations to  be  reviewed. 

In  selecting  existing  regulations  to 
be  reviewed  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order,  the  Commission 
will  apply  the  following  criteria:  (a) 
The  continued  need  for  the  regulation; 
(b)  the  type  and  number  of  complaints 
or  suggestions  received;  (c)  the  bur- 
dens imposed  on  those  directly  or  indi- 
rectly affected  by  the  regulation;  (d) 
the  need  to  simplify  or  clarify  lan- 
guage; (e)  the  need  to  eliminate  over- 
lapping and  duplicative  regulations; 
and  (f)  the  length  of  time  since  the 
regulation  has  been  evaluated  or  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  National  Capital 
Region. 

"5.  Regulations  for  initial  Commis- 
sion review. 

The  following  is  a  list  of  regulations 
the  Commission  will  consider  for  its 
initial  review  to  determine  whether 
they  are  achieving  the  policy  goals  of 
the  Executive  Order: 

"a.  Urban  Renewal  Requirements 
for  Proposals 

"b.  Site  and  Building  Plans  Require- 
ments 

"c.  Freedom  of  Information  Act  Reg- 
ulations 

"d.  Environmental  Policies  and  pro- 
cedures ' 

"e.  Project  Review  and  Notification 
System  Procedures 

"f.  Citizen  Participation  and  Inter- 
governmental Liaison." 

Daniel  H.  Shear. 
Secretary. 

tFR  Doc.  78-35116  Filed  12-18-78;  8:45  am] 


[7537-01-M] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUAAANITIES 

FEDERAL-STATC  PARTNERSHIP  ADVISORY 
PANEL 

M««ting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Part- 
nership Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held  on 
January  10,  1979.  from  9  a.m.  to  5 
p.m.,  January  11,  1979,  from  9  a.m.  to 
5  p.m.,  and  January  12,  1979,  from  9 
a.m.  to  5  p.m.,  in  rooms  1422"  and  1426, 
of  the  Colvunbia  Plaza  Office  Building. 
2401  E  Street.  N.W.,  Washington,  D.C. 


This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy  and 
Guidelines. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
December  13,  1978. 
[FR  Doc.  78-35157  Filed  12-18-78;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS SURCOMMIHEE  ON  REGULATORY 
AaiVITlES 

MUcNng 

The  ACRS  Subcommittee  on  Regu- 
latory Activities  will  hold  an  open 
meeting  on  January  3,  1979  in  Room 
1046,  1717  H  St.,  N.W..  Washington, 
DC  20555.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
October  20  and  November  20,  1978  (43 
FR  49080  and  541147,  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926)  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  Janu- 
ary 3.  1979.  8:45  a.m.-12:00  noon. 

The  Subcommittee  will  hear  presen- 
tations from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  perti- 
nent to  the  following:  

(1)  Draft  Regulatory  Guide  1.XXX, 
"Lightning  Protection  for  Nuclear 
Power  Plants." 

(2)  Regulatory  Guide  1.141,  Revision 
1,  "Containment  Isolation  Provisions 
for  Fluid  Systems" 

Other  matters  which  may  be  of  a 
predecisional  natxire  relevant  to  reac- 
tor operation  or  licensing  activities 
may  be  discussed  following  this  ses- 
sion. 

Persons  wishing  to  submit  written 
statements       regarding     .Regulatory 
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Guide  1.141,  Revision  1,  may  do  so  by 
providing  a  readily  reproducible  copy 
to  the  Subcommittee  at  the  beginning 
of  the  meeting.  However,  to  insure 
that  adequate  time  is  available  for  full 
consideration  of  these  comments  at 
the  meeting,  it  is  desirable  to  send  a 
readily  reproducible  copy  of  the  com- 
ments as  far  in  advance  of  the  meeting 
as  practicable  to  Mr.  Gary  R. 
Quittschreiber  (ACRS),  the  Designat- 
ed Federal  Employee  for  the  meeting, 
in  care  of  ACRS,  Nuclear  Regulatory 
Commis-sion  Washington,  D.C.  20555 
or  telecopy  them  to  the  Designated 
Federal  Employee  (202-634-3319)  as 
far  in  advance  of  the  meeting  as  prac- 
ticable. Such  comments  shall  be  based 
upon  documents  on  file  and  available 
for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H 
Street,  N.W,  Washington.  DC  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Gary  R.  <auittschreiber,  (telephone 
202/634-3267  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  December  14.  1978. 

1  John  C.  Hoyle, 

I  Advisory  Committee, 

Management  Officer. 

(FR  Doc.  78-35192  Filed  12-18-78;  8:45  am) 


[7590-01 -M] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  SPENT  FUEL 
STORAGE 

I  M*«tin9 

The  ACRS  Subcommittee  on  Spent 
Fuel  Storage  will  hold  an  open  meet- 
ing on  January  3,  1979  in  Room  1046. 
1717  H  St..  N.W.,  Washington,  DC 
20555,  to  review  the  NRC  proposed 
rule  on  Licensing  Requirements  for 
the  Storage  of  Spent  Fuel  in  an  Inde- 
pendent Spent  Fuel  Storage  Installa- 
tion (ISFSI).  Notice  of  this  meeting 
was  published  November  20.  1978  (43 
FR  54147). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4.  1978  (43  FR  45926).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable    so    that    appropriate    ar- 


rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows;  Wednesday,  Janu- 
ary 3,  1979,  1:00  p.m.  until  the  conclu- 
sion of  business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
agenda  items.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re^ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Elpidio  G.  Igne.  (telephone  202/634- 
3314)  between  8:15  a.m.  and  5:00  p.m.. 
EST. 

Dated:  December  14.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78  35191  Piled  12-18-78;  8:45  am) 


1.  Petition  to  remove  a  product  from  the 
list  of  eligible  articles  for  the  Generalized 
System  of  Preference. 

Hangars  and  other  buildings,  bridges, 
bridge  sections,  lock-gates,  towers,  lattice 
masts,  roofs,  roofing  frameworks,  door  and 
window  frames,  shutters,  balustrades,  col- 
umns, pillars,  and  posts,  and  other  .struc- 
tures and  parts  of  structures,  all  the  forego- 
ing of  ba.se  metal:  (Of  iron  or  steel) 


[3190-01— M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

TRADE  POUCY  STAFF  COMMITTEE 

Accaptanc*  of  Petition  fer  Review  of  Product 
Eligibility  Under  the  Generolixed  System  of 
Preferences 

Notice  is  hereby  given  of  acceptance 
for  review  of  a  petition  for  the  modifi- 
cation of  the  list  of  articles  receiving 
duty-free  treatment  under  the  Gener- 
alized System  of  Preferences  (GSP)  as 
provided  for  in  Title  V  of  the  Trade 
Act  of  1974  (88  Stat.  2066-2071,  19 
U.S.C.  2461-2465).  This  petition  indi- 
cates the  existence  of  unusual  circum- 
stances warranting  an  immediate 
review  by  the  Trade  Policy  Staff  Com- 
mittee (TPSC).  The  description  of  the 
petition  is  as  follows: 


Ca.sc  78-180 
652.98  or 
652.98  pt. 


Othf r  or 

Offshorp  drilling  and 
production  plaiform.s. 


2.  Petitioner— International  Association  of 
Bridge.  Structural  and  Ornamental  Iron 
Workers 

3.  Action  requested— Withdrawal  of  GSP 
benefits. 

4.  Action  taken— Petition  accepted  for 
review  and  public  hearing  scheduled. 

All  interested  parties  are  invited  to 
submit  their  views  on  the  requested 
action  to  the  Chairman  of  the  TPSC, 
Room  728.  1800  G  Street  NW..  Wash- 
ington. D.C.  20506.  Written  comments 
should  be  received  no  later  than  the 
close  of  business  January  17.  1979. 

Notice  of  Public '  Hearing— The 
TPSC  will  hold  public  hearings  at  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  Room  730. 
1800  G  Street  NW..  Washington.  D.C. 
beginning  at  10:00  a.m.  on  Wednesday, 
January  24.  1979.  and  continuing  until 
all  witnesses  wishing  to  appear  have 
been  heard. 

Requests  to  present  oral  testimony- 
All  requests  to  present  oral  testimony, 
and  siccompanying  written  briefs,  must 
be  received  by  the  Secretary  of  the 
TPSC,  Room  728,  1800  G  Street  NW., 
Washington.  D.C.  20506  (202-395- 
7201)  not  later  than  the  close  of  busi- 
ness Wednesday.  January  17.  1979.  Re- 
quests to  present  oral  testimony 
should  conform  to  the  regulations 
codified  at  15  CFR.  Ch,  XX,  Pt.  2001- 
2003  and  2007,  FR  45532,  September  9, 
1977,  and  should  contain  the  name,  ad- 
dress, telephone  number,  and  official 
position  of  the  party  making  the  re- 
quest and  of  the  party  who  will  pre- 
sent the  oral  testimony.  It  is  prefer- 
able that  oral  testimony  not  duplicate 
written  material,  but  emphasize  the 
main  points  contained  in  the  briefs  or 
petition. 

Written  briefs— Briefs  should  con- 
form to  the  above  cited  regulations  ( 15 
CFR.  Ch.  XX.  Pt.  2001-2003  and  2007). 
should  be  submitted  in  20  copies,  and 
should  contain  the  name  and  address 
of  the  party  submitting  the  brief.  In- 
formation submitted  as  business  confi- 
dential information  must  contain  a 
nonconfidential  summary  and  must  be 
easily  separable  from  other  informa- 
tion. 

Public  inspection  of  information- 
Subject  to  the  regulation  of  the  TPSC, 
and  except  for  business  confidential 
information,  all  written  materials  filed 
in  connection  with  the  hearings  will  be 
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open  to  public  inspection  by  appoint- 
ment at  the  Office  of  the  Executive 
Director  of  the  GSP  Subcommittee  of 
the  TPSC.  (202-395-6971). 

Attendance    at    the    hearings— The 
hearings  will  be  open  to  the  public. 

Thomas  R.  Graham. 
Acting  General  Counsel,  Special 
Representative  for  Trade  Nego- 
tiations. 
(FR  Doc.  78-35145  Filed  12-18-78:  8:45  am) 


[801 0-01 -M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  20825;  (70-6245)1 

ALLEGHENY  POWER  SYSTEM,  INC  ET  AL. 

Propeted  Ittuance  and  Sal*  of  Common  Stock 
by  Subiidiariot  and  AcquUition  Thoroef  by 
Parent  Holding  Company 

December  11.  1978. 

NOTICE  IS  HEREBY  GIVEN  that 
Allegheny  Power  System.  Inc.  ("Alle- 
gheny"), a  registered  holding  compa- 
ny, and  three  of  its  public  utility  sub- 
sidiary companies,  Monongahela 
Power  Company  ("Monongahela"), 
The  Potomac  Edison  Company  ("Poto- 
mac Edison")  and  West  Penn  Power 
Company  ("West  Penn"),  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7,  9,  10 
and  12  of  the  Act  and  Rule  50(a)(3) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Monongahela,  upon  amendment  of 
its  charter  to  increase  the  number  of 
authorized  common  shares  from 
8,125,000  to  9,625,000  shares,  proposes 
to  issue  and  sell  from  time  to  time 
through  December  31.  1979.  up  to 
500.000  shares  of  such  stock  to  Alle- 
gheny for  total  cash  consideration  of 
$25,000,000. 

Potomac  Edison,  upon  amendment 
of  its  charter  to  increase  the  number 
of  authorized  commcJn  shares  from 
8.125.000  to  9.625.000  shares,  proposes 
to  issue  and  sell  from  time  to  time 
through  December  31.  1979.  up  to 
1.500.000  of  such  shares  to  Allegheny 
for  an  aggregate  cash  consideration  of 
$30,000,000. 

West  Penn.  upon  amendment  of  its 
charter  to  increase  the  number  of  au- 
thorized common  shares  from 
9.352.923  shares  to  11.352.923  shares, 
proposes  to  issue  and  sell  from  time  to 
time  through  December  31.  1979.  up  to 
1.250.000  of  such  shares  to  Allegheny 
for  an  aggregate  cash  consideration  of 
$25,000,000. 


NOTICES 

The  net  proceeds  of  the  issuance  and 
sale  of  common  stock  by  Mononga- 
hela. Potomac  Edison  and  West  Penn 
will  be  used  by  each  of  them  for  their 
respective  construction  programs  and 
for  other  corporate  purposes.  For  the 
year  1979.  construction  expenditures 
are  estimated  at  $70-$75  million  in  the 
case  of  Monongahela.  $60-$65  million 
in  the  case  of  Potomac  Edison,  and 
$120-$  125  million  in  the  case  of  West 
Perm. 

Allegheny  proposes  to  obtain  the  ad- 
ditional funds  necessary  to  purchase 
the  aforesaid  common  stock  of  Monon- 
gahela. Potomac  Edison  and  West 
Penn  from  internal  cash  generation, 
authorized  short-term  borrowings 
(File  No.  6042)  and  the  issuance  and 
sale  of  such  other  securities  as  may  be 
authorized  by  this  Commission  and 
other  regulatory  authorities  having  ju- 
risdiction. As  of  November  5.  1978.  Al- 
legheny had  $44.4  million  of  short- 
term  debt  outstanding. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  cormection  with  the 
proposed  transactions  are  estimated  at 
$5,500.  Prior  authorization  of  the 
West  Virginia  Public  Service  Commis- 
sion and  the  Ohio  Public  Utilities 
Commission  in  the  case  of  Mononga- 
hela, of  the  Maryland  and  the  West 
Virginia  Public  Service  Commissions 
and  the  State  Corporation  Commis- 
sion of  Virginia  in  the  case  of  Potomac 
Edison,  of  the  Pennsylvania  Public 
Utility  Commission  in  the  case  of  West 
Penn,  and  of  the  Maryland  Public 
Service  Commission  as  to  acquisition 
of  the  Potomac  Edison  common  stock 
by  Allegheny  is  required  in  connection 
with  the  proposed  transactions.  Ap- 
propriate applications  will  be  filed 
with  those  commissions.  It  is  stated 
that  no  other  state  or  federal  commis- 
sion except  for  this  Commission  has 
jurisdiction  over  the  proposed  transac- 
tions. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  January  8,  1979,  request  in  writ- 
ing that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 


23  of  the  General  Rules  and  Regula- 
tions promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-35244  Filed  12-18-78;  8:45  am] 


[8010-01-M] 

(File  No.  1-3846] 

CHRISTIANA  COMPANIES,  INC 

Application  To  Withdraw  From  Listing  and 
Rogittrotion 

December  11. 1978. 

THE  CHRISTIANA  COMPANIES. 
INC.  Conunon  Stock.  $1.00  Par  Value 
FILE  NO.  1-3846  Securities  Exchange 
Act  of  1934  Section  12(d).  The  above 
named  issuer  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission,  pursuant  to  Section  12(d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration 
on  the  AMERICAN  STOCK  EX- 
CHANGE. INC.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  The  Chris- 
tiana Companies.  Inc.  (the  "Compa- 
ny") has  been  listed  for  trading  on  the 
Amex  since  December  10.  1954.  On  De- 
cember 13.  1978.  the  stock  will  also  be 
listed  for  trading  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE")  and 
concurrently  therewith,  such  stock 
will  be  suspended  from  trading  on  the 
Amex.  The  Company  is  of  the  opinion 
that  a  dual  listing  on  both  exchanges 
is  unnecessary  and  an  additional  ex- 
pense. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  January  12.  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
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the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc.  35254  Filed  12-18-78;  8:45  am) 


[8010-01-M] 

[Relea.se  No.  10516;  (811-1921)1 

DYNAVEST  FUND,  INC 

Filing  of  Application  PurMiont  to  Soction  8(f) 
of  tho  Act  for  an  Ordor  Doclaring  Applicant 
Hot  Coosod  To  Bo  an  Invottmont  Company 

December  11.  1978. 
NOTICE  IS  HEREBY  GIVEN  that 
Dynavest  Fund.  Inc.  ("Applicant"),  a 
Maryland  corporation  which  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act")  on  August  11.  1969. 
as  a  diversified,  open-end.  manage- 
ment investment  company,  filed  an  ap- 
plication on  October  26.  1978.  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  by  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicant  states  that,  as  a  result  of  a 
complaint  brought  by  the  Commission 
against  Applicant  and  certain  affili- 
ated individuals.  Applicant  was  placed 
in  receivership,^nd  a  qualified  receiv- 
er was  duly  appointed,  by  order  of  the 
United  States  District  Court  for  the 
District  of  New  Jersey  ("Court")  on 
December  2.  1974.  Applicant  further 
states  that,  pursuant  to  order  of  the 
Court  filed  December  14.  1977.  said 
order  being  an  exhibit  to  the  applica- 
tion, the  Court-appointed  receiver 
("Receiver"):  (1)  paid  all  claims 
against  Applicant  which  were  allowed 
by  the  Court.  (2)  sent  to  each  share- 
holder of  Applicant,  as  of  December  3. 
1974.  a  check  in  the  sum  of  $.87  per 
share  for  each  share  owned,  there 
being  a  total  of  25.084.1595  shares  out- 
standing. (3)  liquidated  the  remaining 
assets  of  Applicant,  and  (4)  paid  the 
expenses  of  the  receivership.  The  Re- 
ceiver was  also  ordered  to  retain  custo- 
dy of  Applicant's  files  and  records 
until  December  2.  1980. 

The  Applicant  further  states  that,  as 
of  the  date  of  the  application,  the  Re- 


NOTICES 

ceiver  held  assets  in  the  sum  of 
$6,812.26  checking  account,  said  sum 
representing  the  pro  rata  interests  of 
former  shareholders  of  Applicant  who 
have  either  failed  to  provide  a  for- 
warding address  to  the  postal  authori- 
ties, chosen  not  to  cash  the  check  for 
their  pro  rata  distribution  or  have,  for 
some  other  reason,  not  received  the 
distribution  due  them.  According  to 
the  application,  the  Receiver  forwards 
the  proper  payment  to  any  outstand- 
ing shareholders  upon  obtaining  a  cor- 
rect address  for  those  individuals.  The 
Applicant  asserts  that  it  has  no  debts 
or  other  liabilities  outstanding,  that  it 
is  not  a  party  to  any  litigation  at  the 
present  time,  and  that  it  is  not  now  en- 
gaged, and  does  not  propose  to  engage, 
in  any  business  activity  other  than  the 
winding  up  of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  Investment  company, 
it  shall  so  declare  by  order,  and  that, 
upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  January   5,   1979,   at   5:30   p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  if 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.   D.C.    20549.    A   copy   of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules    and    Regulations    promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will   be   issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own   motion.   Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will   receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing  (if   ordered)   and   any    postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  35245  Filed  12-18-78:  8:45  am] 
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[Release  No.  10521:  (812-4352)] 

FIDEUTY  MONEY  MARKCT  TRUST 

Filing  on  an  Application  PuTMiant  to  Soction 
6(c)  of  tho  Act  for  an  Ordor  of  Exomption 
From  tho  Provitiont  of  Rulo*  3a-4  and  22c- 1 
Undor  tho  Act 

December  12.  1978. 
NOTICE  IS  HEREBY  GIVEN  that 
Fidelity  Money  Market  Trust  ("Fidel- 
ity"), registered  under  the  Investment 
Company  Act  of  1940  ("Act ")  as  an 
open-end.  diversified  management  in- 
vestment company,  filed  an  applica- 
tion on  August  21.  1978.  and  amend- 
ments thereto  on  October  31.  1978. 
and  December  8.  1978,  requesting  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting  Fi- 
delity from  the  provisions  of  Rules  2a- 
4  and  22c- 1  under  the  Act  to  the 
extent  necessary  to  permit  Fidelity  to 
compute  its  net  asset  value  per  share, 
for  the  purposes  of  effecting  sales,  re- 
demptions and  repurchases  of  its 
shares  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar  using  a  time 
other  than  the  close  of  trading  on 
each  day  on  which  the  New  York 
Stock  Exchange  is  open  for  trading.  In 
all  other  respects,  portfolio  securities 
held  by  Fidelity  will  be  valued  in  ac- 
cordance with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31,  1977)  ("Release  No. 
9786").  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Fidelity  states  that  it  registered 
under  the  Act  on  August  21.  1978,  as  a 
"money  market"  fund  designed  as  an 
investment  vehicle  for  institutional, 
corporate  and  sut)stantial  individual 
investors  with  temporary  cash  bal- 
ances or  cash  reserves.  Fidelity  further 
represents  that  it  is  organized  as  a 
series  fund  comprised  of  three  classes 
of  shares,  namely  the  U.S.  Govern- 
ment Portfolio,  the  Domestic  Money 
Market  Portfolio  ("Domestic  Portfo- 
lio") and  the  International  U.S.  Dollar 
Denominated  Money  Market  Portfolio 
("International  Portfolio"),  which  are 
distinguished  by  their  permitted  range 
of  investments  in  money  market  in- 
struments. In  this  regard.  Fidelity  rep- 
resents that  the  U.S.  Government 
Portfolio  will  consist  of  obligations 
issued  or  guaranteed  as  to  principal 
and  interest  by  the  United  States  gov- 
ernment, its  agencies  or  instrumental- 
ities. Fidelity  further  represents  that 
investments  by  the  Domestic  Portfolio 
will  be  limited  to  U.S.  Government  ob- 
ligations; obligations  from  among  the 
50  largest  banks  in  the  United  States 
ranked  by  total  deposit;  and  commer- 
cial paper,  including  variable  amount 
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master  demand  notes,  which  at  the 
time  of  investment  are  rated  A-1  by 
Standard  and  Poor's  Corporation  or 
Prime-1  by  Moody's  Investor  Services. 
Inc.  ("Prime  Commercial  Paper"). 
With  respect  to  the  International 
Portfolio.  Fidelity  states  that,  in  addi- 
tion to  U.S.  government  obligations 
and  prime  commercial  paper,  this 
portfolio  will  include  U.S.  dollar-de- 
nominated deposits  in  or  bankers'  ac- 
ceptances of  U.S.  banks  and  their 
branches  located  outside  of  the  U.S.. 
and  of  U.S.  branches  of  foreign  banks, 
provided  that  the  bank  has.  at  the 
date  of  Investment,  capital,  surplus 
and  undivided  profits  (as  of  the  date 
of  its  most  recently  published  annual 
financial  statements)  in  excess  of 
$100,000,000  (or  the  equivalent  in  the 
case  of  foreign  banks).  According  to 
the  application.  Fidelity's  investment 
objective  is  to  provide  as  high  a  level 
of  current  income  as  is  consistent  with 
the  preservation  of  prinicipal  and  li- 
quidity and  the  investment  standards 
prescribe  for  each  of  the  three  above 
described  portfolios  which  comprise 
Fidelity.  The  application  also  states 
that  Fidelity  Management  and  Re- 
search Company  will  serve  as  the  in- 
vestment adviser  to  Fidelity. 

According  to  the  application.  Fidel- 
ity proposes  to  (i)  utilize  the  mawk-to- 
market  method  of  valuing  its  portfolio 
instruments  having  remaining  maturi- 
ties in  excess  of  60  days;  (ii)  utilize  the 
amortized  cost  valuation  technique  for 
valuing  its  portfolio  instruments 
having  remaining  maturities  of  60 
days  or  less;  and  (iii)  effect  sales,  re- 
demptions and  repurchases  of  its 
shares  at  prices  calculated  to  the  near- 
est one  cent  on  a  share  having  a  nomi- 
nal value  of  $1.00.  Fidelity  further 
proposes  to  determine  Its  net  asset 
value  for  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares  of  its  shares  solely^  as  of  12:00 
Noon,  Boston  time,  rather  than  the 
close  of  trading  on  the  New  York 
Stock  Exchange  ("Stock  Exchange"). 
In  addition.  Fidelity  proposes  to  utilize 
the  opening  and  closing  of  the  Boston 
office  of  the  Federal  Reserve  System 
to  govern  the  days  on  which  Fidelity 
will  be  open  for  business  rather  than 
the  opening  and  closing  of  the  Stock 
Exchange  for  trading. 

Rule  22C-1  adopted  under  the  Act 
provides,  in  pertinent  part,  that  no 
registered  Investment  company  or 
principal  underwriter  thereof  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security.  Subsection  (b)  of  Rule  22c-l 
defines  the  term  "current  net  asset 
value"   of   a   redeemable   security   as 
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that  value  computed  on  each  day 
during  which  the  New  York  Stock  Ex- 
change is  open  for  trading,  not  less 
than  once  daily  as  of  the  time  of  the 
close  of  trading  on  such  exchange. 
Rule  2a-4  adopted  under  the  Act  pro- 
vides, as  here  relevant,  that  the  "cur- 
rent net  asset  value"  of  a  redeemable 
security  Issued  by  a  registered  invest- 
ment company  used  in  computing  its 
price  for  the  purposes  of  distribution 
and  redempltion  shall  be  determined 
with  reference  to  current  market  value 
for  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No. 
9786  the  Commission  issued  an  inter- 
pretation of  Rule  2a-4  expressing  its 
view  that  ( 1 )  it  is  inconsistent  with  the 
provisions  of  Rule  2a-4  for  money 
market  funds  to  value  their  assets  on 
an  amortized  cost  basis  except  with  re- 
spect to  portfolio  securities  with  re- 
maining maturities  of  60  days  or  less 
and  provided  that  such  valuation 
method  is  determind  to  be  appropriate 
by  each  respective  fund's  board  of  di- 
rectors, and  (2)  it  is  inconsistent  with 
the  provisions  of  Rule  2a-4  for  money 
market  funds  to  "round  off"  calcula- 
tions of  their  net  asset  value  per  share 
to  the  nearest  one  cent  on  a  share 
value  of  $1.00.  because  such  a  calcula- 
tion might  have  the  effect  of  masking 
the  impact  of  changing  values  of  port- 
folio securities  and  therefore  might 
not  "reflect"  such  funds'  portfolio  val- 
uation as  required  by  Rule  2a-4.  On 
the  basis  of  the  foregoing.  Fidelity 
submits  that  without  an  exemption 
from  the  provisions  of  Rules  2a-4  and 
22C-1  under  the  Act.  Fidelity  would  be 
prohibited  from  determining  its  net 
asset  value  in  the  maimer  and  at  the 
time  set  forth  above. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties or  transactions,  from  any  provi- 
sion or  provisions  under  the  Act  or  of 
any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  relief  requested  Fi- 
delity represents  that  it  understands 
that  potential  investors  in  its  shares, 
especially  bank  trust  departments  and 
trust  companies,  clearly  have  indicat- 
ed that  they  are  not  concerned  with 
the  theoretical  differences  which 
might  occur  between  the  yield 
achieved  through  "market"  pricing 
and  the  yield  computed  by  using  the 


"penny  rounding"  valuation  method 
described  herein.  Fidelity  further  rep- 
resents that  such  potential  investors 
are  vitally  concerned  that  the  net 
asset  value  of  their  shares  remain 
sUble  and  that  the  daily  net  income 
declared  on  their  Investment  not  ex- 
hibit the  volatility  which  can  often 
occur  when  changes  In  market  prices 
cause  changes  in  yield  on  a  daily  or 
weekly  basis,  and  have  indicated  that 
they  would  be  forced  to  forego  invest- 
ing in  a  fund  which  did  not  meet  these 
requirements. 

Management  of  Fidelity  further  be- 
lieves that  computing  the  net  asset 
value  per  share  of  Fidelity  to  the  near- 
est one  cent  on  a  share  value  of  one 
dollar  as  described  above  will  allow 
each  portfolio  within  the  Fund  to 
maintain  a  constant  net  asset  value 
per  share  under  usual  or  ordinary  cir- 
cumstances and  thereby  permit  it  to 
serve  the  interests  and  requirements 
of  Fidelity's  shareholders  notwith- 
standing its  use  of  the  mark-to-market 
method,  as  opposed  to  the  amortized 
cost  method,  of  valuing  its  portfolio 
instruments  having  remaining  maturi- 
ties in  excess  of  60  days.  The  applica- 
tion further  represents  that,  the 
Trustees  of  Fidelity  have  determined 
in  good  faith  that  this  method  of  cal- 
culating the  net  asset  value  per  share 
of  Fidelity  under  such  circumstances, 
is  appropriate  and  in  the  best  interest 
of  Fidelity's  shareholders. 

With  respect  to  Fidelity's  proposal 
to  determine  its  net  asset  value  solely 
as  of  12:00  Noon,  Boston  time,  rather 
than  the  close  of  trading  on  the  Stock 
Exchange,  Fidelity  represents  that 
this  policy,  coupled  with  the  require- 
ment that  notice  of  intent  to  purchase 
or  redeem  its  shares  must  be  given 
prior  to  12:00  Noon,  Boston  time  in 
order  for  such  purchases  or  redemp- 
tions to  be  effected  on  the  same  day  as 
requested  will  aid  in  the  effective  man- 
agement of  the  respective  portfolios  of 
which  Fidelity  is  comprised.  In  this 
regard  Fidelity  states  that,  in  order  to 
make  investments  which  will  immedi- 
ately generate  income.  Fidelity  must 
have  federal  funds  available  to  it. 
Thus,  Fidelity  will  accept  orders  for 
the  purchase  of  its  shares  only  when  it 
has  received  federal  funds  on  the  pur- 
chase date.  Fidelity  further  states  that 
the  earlier  in  the  day  that  Fidelity  is 
aware  of  cash  available  for  investment 
through  net  purchases  of  its  shares 
the  more  time  PMdelity  has  to  canvass 
the  available  investment  alternatives 
and  secure  the  most  attractive  terms. 
Moreover,  with  respect  to  redemption 
of  Fidelity  shares  Fidelity  asserts  that 
in  wiring  federal  funds  to  shareholders 
who  redeem  their  shares  transfer 
orders  must  be  entered  in  Boston  on 
the  Federal  Reserve  Communication 
System  prior  to  3:30  P.M.  Boston  time 
in  order  to  permit  wiring  of  the  pro- 
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ceeds  of  such  redemptions  to  Fidelity's 
shareholders  on  the  same  day. 

According  to  the  application.  Fidel- 
ity will  also  pay  its  daily  dividend  of 
net  income  to  shareholders  of  record 
as  of  12:00  Noon  Boston  time  (includ- 
ing  shares   purchased   but   excluding 
shares  redeemed  on  that  day).  In  view 
of  the  above  and  the  fact  that  the 
portfolio  securities  of  Fidelity  will  not 
be  listed  on  any  stock  exchange,  the 
Management  of  Fidelity  can  perceive 
no  benefit  to  shareholders  in  comput- 
ing Fidelity's  net  asset  value   for  a 
second  time  as  of  the  close  of  trading 
on   the   Stock   Exchange,   aside   from 
technical  compliance  with  Rule  22c- 1. 
According  to  the  application,  purchas- 
ers of  Fidelity  shares  would  not  re- 
ceive the  dividend  declared  on  that 
day  if  their  shares  were  purchased  at 
the  net  asset  value  determined  as  of 
the  close  of  trading  on  the  Stock  Ex- 
change, nor  would  Fidelity  sharehold- 
ers  redeeming   their   shares   at   that 
time  receive  the  proceeds  of  the  re- 
demption on  that  day.  Fidelity  further 
asserts  that  opportimities  for  dilution 
of  the  value  of  the  outstanding  securi- 
ties of  Fidelity  will  not  be  present  if 
the   requested   exemption    permitting 
Fidelity   to  compute  net  asset  value 
solely  as  of  12:00  Noon.  Boston  time,  is 
granted. 

With  respect  to  Fidelity's  proposal 
to  utilize  the  opening  and  closing  of 
the  Boston  office  of  the  Federal  Re- 
serve   System    ("Boston    office")    to 
govern  the  days  on  which  Fidelity  will 
be  open  for  business  rather  than  the 
opening  and  closing  of  the  Stock  Ex- 
change   for   trading.   Fidelity    asserts 
that  this  policy  will  more  realistically 
reflect  Fidelity's  actual  capability  to 
transact  business  with  its  sharehold- 
ers. According  to  the  application,  pur- 
chases of  shares  of  Fidelity  must  be 
made  via  wire  transfer  of  moneys,  and 
the  proceeds  of  redemptions  will  be 
transmitted     to    shareholders    solely 
through  the  Federal  Reserve  System 
wire  facilities.  Fidelity  further  asserts 
that  this  standard  will  allow  Fidelity 
to  accept  purchase  and  redemption  re- 
quests on  any  day  on  which  the  Stock 
Exchange  is  closed  for  trading  but  the 
Boston  office  is  open  (on^such  day  in 
1978),  thereby  permitting  purchasers 
of  Fidelity  shares  to  receive  that  day's 
dividend  and  enabling  shareholders  re- 
quiring moneys  to  secure  wire  transfer 
of  redemption  proceeds  on  that  day. 
While    Fidelity    under    this    proposed 
policy  would,  of  course,  be  closed  on 
any  day  on  which  the  Stock  Exchange 
Is  open   for  trading  but  the  Boston 
office  is  closed  (two  such  days  in  1978). 
Fidelity  represents  that  wire  transfer 
of  moneys  could  not  in  any  event  be 
effected  on  such  a  day. 

In  addition.  Fidelity  states  that, 
during  1978  both  the  Boston  office 
and  the  Stock  Exchange  were  open  on 
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three  days  on  which  the  New  York 
office  of  the  Federal  Reserve  System 
("NeAW  York  office")  was  closed  and 
both  were  closed  on  two  days  on  which 
the  New  York  office  was  open.  Assum- 
ing the  same  holiday  schedules  are  in 
effect  in  the  future,  basing  the  open- 
ing and  closing  of  Fidelity  for  pur- 
poses of  effecting  sales  and  redemp- 
tions on  the  opening  and  closing  of 
the  Boston  office  would,  therefore,  not 
result  in  Fidelity  being  closed,  in  com- 
parison to  the  Stock  Exchange,  more 
frequently  on  days  on  which  the  New 
York  office  is  open,  nor  would  it  result 
in  Fidelity  being  open  more  frequent- 
ly,  in  comparison   to   the  Stock  Ex- 
change, on  days  on  which  the  New 
York  office  is  closed.  Finally,  on  those 
days  on  which  the  Boston  office  (and 
with  it  the  money  centers  of  Boston 
banks)   is   open   and   the   New   York 
office  (and  with  it  the  money  centers 
of  New  York  banks)  is  closed.  Fidelity 
states  that  its  portfolio  will  be  valued 
for  purposes  of  determining  net  asset 
value  by   its  Boston  custodian  bank 
based  on  money  market  transactions 
occurring    in    non-New    York    money 
centers  which  are  open  on  that  day. 

Fidelity  further  states  that  its  re- 
quest for  exemption  is  made  based 
upon  its  existing  management  policies 
and  has  agreed  that  the  foUowing.con- 
ditions  may  be  imposed  in  any  order 
granting  the  exemptions  it  has  re- 
quested: 

1.  That  the  Trustees  of  Fidelity,  m 
supervising   Fidelity's  operations   and 
delegating  special  responsibilities  in- 
volving portfolio  management  to  Fi- 
delity's    investment     adviser,     under- 
take—as   a    particular    responsibility 
within  their  overall  duty  of  care  owed 
to  Fidelity's  shareholders— to  assure  to 
the     extent     reasonably     practicable, 
taking   into   account   current   market 
conditions  affecting  Fidelity's  invest- 
ment   objective    that    the    price    per 
share  of  each  portfolio  within  Fidelity 
as  computed  for  purposes  of  distribu- 
tion,    redemption     and     repurchase, 
rounded  to  the  nearest  one  cent,  will 
not  deviate  from  $1.00.  Fidelity  under- 
stands that  its  Trustees  can  fully  carry 
out  this  undertaking  by  (i)  requiring 
Fidelity's  investment  adviser  to  adopt 
policies    calculated    to    prevent    such 
price,  as  so  rounded,  from  deviating 
from  $1.00  except  under  unusual  or 
extraordinary  circumstances  and  (ii) 
periodically  reviewing  the  investment 
adviser's  management  of  Fidelity  pur- 
suant   to   such   policies   at   regularly 
scheduled  meetings  of  the  Trustees. 

2.  That  Fidelity  will  continue  its  fun- 
damental investment  policy  that  in- 
vestments will  be  made  only  in  instru- 
ments having  a  remaining  maturity  of 
one  year  or  less,  and  that  each  portfo- 
lio will  be  managed  so  that  the  aver- 
age maturity  of  all  instruments  in  that 
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portfolio  (on  a  dollar-weighted  basis) 
will  be  120  days  or  lescs. 

3.  That  Fidelity's  purchases  of  port- 
folio Instruments,  including  securities 
underlying  repurchase  agreements, 
will  be  limited  to  such  high-quality  in- 
struments as  are  described  in  this  ap- 
plication and  outlined  above. 

For  the  reasons  stated  in  its  applica- 
tion Fidelity  submits  that  the  exemp- 
tions from  the  provisions  of  Rules  2a-4 
and  22C-1  under  the  Act  which  it  has 
requested  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  January  2,   1979,  at   12:30  p.m. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  applica- 
tion accompanied  by  a  statement  as  to 
the  nature  of  his  interest  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified    if    the    Commission    should 
order   a   hearing   thereon.   Any   such 
communication  should  be  addressed: 
Secretary.    Securities    and    Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Fidelity  at 
the   address   stated   above.   Proof   of 
such  service  (by  affidavit,  or  in  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgat- 
ed under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date   unless 
the   Commission   thereafter   orders   a 
hearing    upon    request    or    upon    the 
Commissions    own    motion.    Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-35246  Piled  12  18-78;  8:45  am) 
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FIRST  MIDWEST  CAMTAL  CORP. 

Filing  of  Application  for  Ordor  Pwr»uonl  lo  $o«- 
tion  17(d)  of  »ho  Act  ond  Rulo  17d-1  Thoto- 
undor 

December  11.  1978. 
NOTICE  IS  HEREBY  GIVEN  that 
First    Midwest    Capital    Corporation 
("Applicant").        a        non-diversified. 
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closed-end.  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act") 
and  a  federal  licensee  under  the  Small 
Business  Investment  Act  of  1958.  filed 
an  application  on  November  1.  1978. 
and  an  amendment  thereto  on  E>ecem- 
ber  1.  1978.  pursuant  to  Section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
for  an  order  of  the  Commission  per- 
mitting the  participation  of  Applicant 
in  a  refinancing  of  Rauenhorst,  Bel- 
lows and  Associates,  Inc.  ("RBA").  Ap- 
plicant is  a  wholly-owned  subsidiary  of 
First  Midwest  Corporation,  also  a  non- 
diversified,  closed-end,  management 
investment  company  registered  under 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

Applicant  states  that  it  is  engaged  in 
the  business  of  providing  long-term 
equity  funding  to  eligible  small  bus- 
nesses  to  assist  them  in  their  growth 
and  development.  According  to  the  ap- 
plication, on  October  31.  1977,  the  Ap- 
plicant and  a  sjmdicate  of  Small  Busi- 
ness Investment  Companies 
CSBlC's").  corporations  and  individ- 
uals provided  equity  financing  in  the 
sum  of  $1,350,000  to  RBA,  a  processor 
and  marketer  of  hydrid  corn  and  sun- 
flower seeds.  The  Applicant's  partici- 
pation therein  consisted  of  purchasing 
$100,000  of  ten-year  convertible  deben- 
tures and  $100,000  of  seven  year  notes, 
all  bearing  interest  at  the  rate  of 
10'/!%  per  annum,  and  "springing" 
stock  purchase  warrants  (exercisable 
in  the  event  of  call  of  the  debentures). 
The  debentures  have  the  same  voting 
power  as  the  common  shares  into 
which  they  could  be  converted.  The 
debentures  purchased  by  Applicant 
represented  the  powef  to  vote  5.19%  of 
the  voting  shares  of  RBA.  As  a  result 
of  such  ownership.  Applicant  became 
an  affilitated  person,  as  defined  by 
Section  2(a)(3)  of  the  Act,  of  RBA  and 
RBA  became  an  affiliated  person  of 
Applicant. 

It  is  stated  in  the  application  that. 
sub.sequent  to  the  above-described 
transaction,  six  of  RBA's  top  manage- 
ment personnel  were  killed  in  a  light 
airplane  crash,  and  that  RBA  has  had 
to  restructure  its  management  and  op- 
erations. RBA  has.  according  to  the 
application,  determined  that  it  needs 
additional  equity  financing  for  work- 
ing capital  in  the  sum  of  $1,000,000  in 
order  to  support  a  new  line  of  bank 
credit.  The  application  states  that 
RBA  intends  to  sell  $1,000,000  of  nine 
year  10'/^%  subordinated  convertible 
debentures  and  warrants  pursuant  to 
an  agreement  executed  October  20, 
1978.  According  to  the  application,  the 
urgency  to  the  proposed  refinancing 
of  RBA  necessitated  the  sale  of 
$900,000  of  the  $1,000,000  of  convert- 


NOT1CES 

ible  debentures  on  November  7,  1978, 
to  a  second  investment  syndicate  con- 
sisting of  holders  of  the  previously 
outstanding  debentures  and  a  small 
numt>er  of  sophisticated  and  informed 
investors.  Applicant  states  that  it  will 
purchase  the  remaining  $100,000  of 
debentures  if  the  Commission  permit^ 
the  transaction  pursuant  to  this  appli- 
cation: or,  if  permission  is  denied,  the 
investment  group  will  attempt  to  raise 
the  $100,000  of  additional  equity  capi- 
tal. Among  the  joint  participants  in 
the  October  20,  1978.  agreement  are: 
(1)  Charles  River  Resources.  Inc..  and 
United  Capital  Corporation  of  Illinois, 
both  of  whom  are  affiliated  persons  of 
RBA  by  reason  of  their  ownership  of 
more  than  5%  of  the  outstanding 
voting  rights  of  RBA;  and  (2)  Robert 
P.  White  and  George  D.  McCUntock, 
who  are  a  director  and  an  officer,  re- 
spectively, of  RBA  and.  therefore,  are 
also  affiliated  persons  of  RBA. 

Applicant's  proposed  additional  in- 
vestment would  bring  its  total  invest- 
ment in  RBA  to  $300,000.  or  $95,000 
greater  than  20%  of  its  paid-in  capital 
and  surplus. 

It  is  stated  in  the  application  that 
the  proposed  transaction  involves  the 
sale  of  securities  by  an  affiliate  of  a 
registered  investment  company  to  that 
investment  company,  a  transaction 
prohibited  by  Section  17(a)  of  the  Act. 
The  Applicant  asserts,  however,  that 
the  proposed  transaction  is  exempt 
from  that  prohibition,  pursuant  tb  the 
provisions  of  Rule  17a-6  promulgated 
under  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together  pro- 
vide, in  pertinent  part,  that  it  is  un- 
lawful for  ^n  affiliated  person  of  a  reg- 
istered inv^tment  company,  or  any  af- 
filiated person  of  such  person,  action 
as  principal,  to  effect  any  transaction 
in  which  such  registered  company  is  a 
joint  or  a  joint  and  several  participant 
with  such  person  unless  an  application 
regarding  such  joint  enterprise  has 
been  filed  with  the  Commission  and 
permission  to  effect  such  transaction 
has  been  granted.  Rule  17d-l  also  pro- 
vides that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Commission  will  consider  (1) 
whether  the  participation  of  the  in- 
vestment company  in  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act.  and  (2)  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participants. 

The  Applicant  describes  the  pro- 
posed transaction  as  a  joint  enterprise 
involving  a  registered  Investment  com- 
pany (Applicant),  an  affiliate  of  that 
investment  company  (RBA)  and  sever- 
al persons  affiliated  with  that  affiliate 
(the  other  participants  in  the  refi- 
nancing  of   RBA   who   are   affiliated 


persons  of  RBA).  The  application  fur- 
ther states  that  Rule  17d-l(dK5) 
would  exempt  the  proposed  transac- 
tion from  the  aforementioned  applica- 
tion requirements  of  Rule  17d-l 
except  for  the  fact  that  Applicant  pro- 
poses to  commit  in  excess  of  20%  of  its 
paid-in  capital  and  surplus  to  invest- 
ments In  RBA. 

According  to  the  application,  the 
proposed  transaction  consists  of  the 
sale  of  $1,000,000  or  nine- year  subor- 
dinated convertible  debentures  bear- 
ing interest  at  the  rate  of  10Mi%  per 
aimum.  The  debentures  (or  warrants, 
in  the  event  that  the  debentures  are 
called  prior  to  conversion)  are  convert- 
ible at  $.51  per  share  for  a  total  of 
1,883,239  shares,  or  approximately 
45%,  of  the  total  common  stock  of 
RBA  that  would  be  outstanding  if  all 
convertible  debentures  outstanding 
are  converted.  Interest  payments  on 
the  debentures  will  not  be  payable 
during  the  flsacl  year  ending  June  30, 
1980,  imless  certain  earnings  tests  are 
met:  and  the  deferred  interest.  If  any, 
will  be  payable  in  three  equal  armual 
installments  commencing  in  the  third 
year  of  the  debentures,  life.  The  de- 
bentures have  voting  rights  equivalent 
to  the  number  of  shares  into  which 
such  debentures  can  be  converted. 

According  to  the  application.  Appli- 
cant proposes  to  purchase  $100,000  of 
the  debentures,  so  that  It  will  then 
own  the  power  to  vote  8.20%  of  the 
outstanding  shares  of  RBA.  The  appli- 
cation further  states  that  Charles 
River  Resources.  Inc.  proposes  to  pur- 
chase $175,000  of  the  debentures  and 
will  then  own  the  power  to  vote 
12.51%  of  the  outstanding  shares  of 
RBA;  that  Robert  P.  White  proposes 
to  purchase  $125,000  of  the  debentures 
and  will  then  own  the  power  to  vote 
5.62%  of  the  outstanding  shares  of 
RBA;  and  that  George  D.  McClintock 
proposes  to  purchase  $50,000  of  the 
debentures  and  will  then  own  the 
power  to  vote  2.25%  of  the  outstand- 
ing shares  of  RBA.  The  remaining 
$550,000  of  the  debentures  will  be  pur- 
chased by  eight  other  participants  in 
the  refinancing. 

The  Applicant  states  that  it  will  be 
participating  in  the  proposed  transac- 
tion on  a  basis  which  is  exactly  the 
same  (other  than  in  dollar  amount) 
and  no  less  advantageous  than  that  of 
any  other  participant.  The  ^plicant 
further  asserts  that  the  proposed 
transaction  is  fair  to  all  parties  and 
that  Applicant  l)elieves  that  the  in- 
vestment has  a  potential  for  substan- 
tial reium.  The  Applicant  also  con- 
tends that  the  proposed  transaction  is 
consistent  with  the  general  piuposes 
and  policies  of  the  Act  and,  therefore, 
requests,  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  I7d-1  thereunder,  an 
order  of  the  Commission  permitting 
the  proposed  transaction. 
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NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than   January   5,   197»,    at   5:S0   p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  bearing  on  the  matter  ac- 
companied toy  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  be  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,   D.C.   30549.   A   copy   of 
such  request  shaU  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  I*roof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attorney -atrlaw.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations   promulgated 
under  the  Act,  an  order  disposing  of 
the   application  win  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  liear- 
lag  or  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  bearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  wm  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing  (if   ordered)   and  any  postpone- 
ments thereof. 

For  the  Comiaission.  by  ti»e  Divisitjn 
ot  Investment  Management,  pursuant 
to  delegated  authority. 

Gtorge  a.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-35247  Filed  13-18-78:  8:45  amJ 
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4SMAM,  UNCOUI  ft  «AI«  HJOHf -SMAtlNC 
MANAatOWUST 

FHing  of  Appliecrfion  furauaia  to  SKiion 
3(<i)C«  of  «»•  S«airiti»»  Art  of  1933  fof  oa 
Ordor  Exompfing  *»o«i  flio  FfDvi*ion»  of  Soc- 
fion  5  o»  rho  Art  li»»oco«t»  or  Participations 
in  111*  1»h«w,  tinciJiii  ft  »o6»«  VrofB-Shoring 
Plan  aa4  Trvrt 

December  12,  1978. 
NO'nCE  IS  HEREBY  GIVEN  that 
Isham.  Lincohi  &  Beale,  a  law  firm  or- 
ganized as  a  partnership  under  the 
laws  of  the  state  of  Illinois  ("Appli- 
cant").  filed  an  application  on  Novem- 
ber 1$.  1978,  for  an  exemption  from 
ijhe  registration  requirements  of  the 
Securities  Act  of  1933  (the  "Act")  for 
participations  or  interests  issued  in 
connection  with  the  Isham,  Lincoln  & 
Beale  Profit-Sharing  Plan  and  Trust 
(the  "Pixa").  All  interested  persons 
are  referred  to  tiwit  application  which 
is  on  file  with  t±ie  Commission,  for  the 
tauAs  and  representations  contained 
therein,  wliich  are  summariaed  b^tow. 


NOTICES 

I.  lNT«0©UCTI0II 

Applicant's  Plan  provides  that  part- 
ners and  employees,  other  than  asso- 
ciates of  the  AppHcant,  «re  eligible  to 
participate  therein  if  they  have  com- 
pleted three  years  of  service  with  the 
Applicant.  The  Plan  provides  for  Ap- 
plicant to  make  annual  contributions 
to   the   Plan   out   of   Applicant's  net 
profits  (as  defined  in  the  Plan)  based 
on    the    percentage    of    participants' 
compensation  for  the  fiscal  year  as  de- 
termined by  a  committee  of  three  par- 
ticipants   Who    administer   tbe    Plan. 
Participation  in  the  Plan  by  eligible 
partners  and  employees  of  Applicant 
is  mandatory,  and  each  eligible  em- 
ployee   is   automatically   admitted    to 
participation  on  the  first  of  January 
or  July  next   following  the  date  on 
which  he  or  she  completes  three  years 
of   service.    The    Plan   is   a   trusteed 
profit-sharing  plan  which  covers  per- 
sons (in  this  case  Applicant's  partners) 
who  are  employees  within  the  mean- 
ing of  Section  401(c)(1)  of  the  IntemaJ 
Revenue  Code  of   1954.  as  amended. 
<the  "Code  ")  and.  therefore,  is  except- 
ed from  the  exemption  provided  by 
Section  3(aM2)  of  the  Act  for  interests 
or  participations  in  certain  employee 
benefit  plans  of  corporate  employers. 

SecUon  S(a)(2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  from  the  proi  isions  of  Section 
5  of  the  Act  any  interest  or  participa- 
tion issued  in  connection  with  a  pen- 
sion or  profit-sharing  plan  -which 
covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Ctode,  if  and  to 
t^e  extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  jfairly  intended  by 
the  policy  and  provisions  of  the  Act. 

II.  Description  and  Administration 
OF  THE  Plan 

Applicant  represents  that  the  Plan 
was  established  effective  January  1, 
1967.  and  was  amended  and  restated  in 
its  entirety  effective  January  1,  1976, 
primarily  in  order  to  comply  with  the 
Employee  Retirement  Income  Securi- 
ties Act  of  1974  ("ERISA").  Applicant 
applied  for  and  received  confirmation 
from  the  Internal  Re\'enue  Service 
that  the  Plan  qualifies  oinder  Section 
401(a)  of  the  Code. 

Applicant  states  that,  under  the 
Plan,  contributions  to  the  Plan  are  de- 
termined on  an  annual  basis  based  on 
the  percentage  of  participants'  com- 
pensation for  the  fiscal  year  as  deter- 
mined by  the  committee  administering 
the  Plan.  The  percentage  must  be  uni- 
formly applied  to  all  particptants, 
except  that  no  contribution  by  the  Ap- 
plicant for  the  benefit  of  a  partner- 
participant  shall  exceed  the  greater  of 
(i)  the  maximum  amount  deductible 
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by  such  partner  for  Federal  income 
tax  purposes  under  the  provisions  of 
tbe  Code  applicable  to  qualified  profit- 
sharing  plans  for  self-employed  indi- 
viduals, or  (ii)  $7,500  or  15%  of  his 
compensation,  as  defined  in  tbe  Plan, 
for  tbe  fiscal  year,  whichever  is  less. 
Each  participant  under  the  Plan  is 
permitted,  at  tus  or  her  option,  to 
make  voluntary  contributions  aggre- 
^iting  up  to  10%  of  his  or  her  cumula- 
tive compensation  for  all  years  since 
becoming  a  participant. 

Applicant  represents  that  the  Plan  is 
administered  by  a  committee  (the 
"Committee")  appointed  by  Applicant 
and  consisting  of  not  less  than  three 
participants  of  the  Plan  who  serve 
without  compensation  at  the  pleasure 
of  the  AppUcant.  The  Committee  has 
overall  authority  and  responsibility 
for  administration  of  the  Plan,  includ- 
ing interpretation  of  the  Plan  and  de- 
termination of  the  manner  and  timing 
of  payments  of  benefits. 

Applicant  states  that  the  assets  of 
the  Plan  will  be  held  in  a  trust  for  the 
exclusive  benefit  of  Plan  participants 
and  their  beneficiaries.  Chicago  Title 
and  Trust  CJompany.  Chicago.  Illinois 
acts  as  Trustee  for  the  Plan,  however 
it  currently  has  no  discretionary  re- 
sponsibility   for   the    investment   and 
management  of  the  Plan  assets.  The 
assets  of  the  Plan  are  divided  between 
two  investment  funds:  a  Fixed  Income 
Fund  and  a  Balance  Fund.  The  Fixed 
Income  Fund  is  funded  by  a  contract 
between  tiie  Trustees  of  the  American 
Bar    Retirement    Association    Master 
Trust   for  Self-Employed   Plans   (the 
"ABRA  Master  Trust")  and  the  Equi- 
table Life  Assurance  Society  of  the 
United   States    (the    "Equitable   Con- 
tract"). According  to  Applicant,  under 
the  Equitable  Contract,  the  Trustees 
of   the   ABRA   Master   Trust   receive 
contributior«   made    under   the   Plan 
and     transfer     them     to     Equitable, 
•which,  in  turn,  invests  them  in  a  fixed 
income  account.  Applicant  states  that 
it  has  been  informed  that  interests  in 
the  Equitable  Contract  offered  pursu- 
ant to  the  ABRA  Master  Trust  have 
been   registered   under  the  Act.  The 
Applicant  has  delivered  a  currerrt  pro- 
spectus to  each  participant.  The  other 
fund  is  a  Balanced  Fund  consisting  of 
stocks  and  other  securities  selected  by 
a  registered  investment  adviser  which 
serves  as  the  investment  manager  for 
the  Balanced  Fund.  Each  participant 
is  required  to  elect  how  his  contribu- 
tion and  account  is  invested  and  may 
change  such  election  on  any  January  1 
or  July  1  of  any  year  or  at  such  other 
times  as  the  (Committee  permits. 

in.  Discussion 

Applicant  states  that  the  exemption 
from  registration  provided  by  Section 
3(aK2)  of  the  Act  is  not  available  be- 
cause of  the  participation  in  the  Plan 
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of  Applicant's  partners,  who  are  "em- 
ployees" within  the  meaning  of  Sec- 
tion 401(c)(1)  of  the  Code.  If  Appli- 
cant's business  were  organized  in  cor- 
porate form,  interests  and  participa- 
tions in  the  Plan  would  be  exempt 
from  registration  pursuant  to  Section 
3(a)(2)  of  the  Act.  Applicant  submits 
that  the  intent  of  Congress  in  drafting 
Section  3(a)(2)  of  the  Act  was  to  pre- 
vent the  sale,  without  registration,  of 
interests  in  mass-marketed  plans  of- 
fered by  financial  institutions  to  self- 
employed  persons  who  might  be 
unable  to  protect  adequately  their  in- 
terests and  those  of  their  participating 
employees. 

Applicant's  plan  is  not  a  mass  mar- 
keted master  or  prototype  retirement 
plan,  but  is,  according  to  Applicant,  an 
individualized  plan  covering  eligible 
employees  of  Applicant  only.  The  Plan 
is  subject  to  reporting  requirements  of 
ERISA  and  a  summary  of  the  Plan 
has  been  delivered  to  each  participant 
and  each  person  currently  receiving 
benefits  from  the  Plan.  Applicant 
states  that  all  forms  and  reports  re- 
quired by  the  Internal  Revenue  Serv- 
ice and  the  Department  of  Labor  have 
been  filed  on  a  timely  basis  and  will 
continue  to  be  f Ued  in  the  future. 

Applicant  concludes  that  under  the 
circumstances,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  public  interest,  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  5:30  p.m.  on  January  8.  1979, 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. An  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  fol- 
lowing January  8,  1979,  unless  the 
Commission  theresifter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 


I 
NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsihmons, 
Secretary. 

(FR  Doc.  35248  Filed  12-18-78;  8:45ain] 
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[Release  No.  10519:  (812-4320)1 

METKOHIO  CORP. 

niing  of  Application  Pursuonl  to  Soction  6(c) 
of  th*  Act  for  Exomption  From  All  Previtien* 
of  tho  Act. 

December  12. 1978. 

NOTICE  IS  HEREBY  GIVEN  that 
Metrohio  Corporation  ("Applicant"),  a 
Delaware  corporation  registered  as  a 
closed-end,  non-diversified,  manage- 
ment investment  company  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May 
24,  1978,  and  amendments  thereto  on 
October  30,  and  November  8.  1978, 
pursuant  to  Section  6(c)  of  the  Act,  for 
an  order  of  the  Commission  exempting 
the  Applicant  from  all  provisions  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  The  Met- 
ropolitan Trust  Company  ("Metropoli- 
tan") is  a  trust  company  organized 
under  the  laws  of  Ontario.  Canada, 
and  is  under  the  regulatory  authority 
of  the  Registrar  of  Loan  and  Trust 
Corporations  of  Ontario.  Of  its  ap- 
proximately 1,044  shareholders.  Met- 
ropolitan believes  that  no  more  than 
20,  with  combined  holdings  of  10.4%  of 
the  outstanding  Metropolitan  common 
stock,  are  residents  of  the  United 
States.  Metropolitan  owns  approxi- 
mately 99%  of  the  outstanding 
common  stock  of  Canadian  First  Mort- 
gage Corporation  ("CPM"),  a  loan  cor- 
poration organized  under  the  laws  of 
Ontario,  and  which  is  in  the  business 
of  issuing  debentures  to  the  public.  All 
of  these  debentures  have  terms  of  at 
least  one  year  and  are  insured  to  the 
extent  of  $20,000  (Canadian) '  per 
holder  by  the  Canada  Deposit  Insur- 
ance Corporation,  an  agency  of  the 
Canadian  government.  Applicant 
states  that,  of  the  CFM  debenture 
holders,  approximately  56  are  United 
States  residents.  CFM  makes  loans  se- 
cured by  real  estate,  and  also  acquires 
interests  In  mortgages  originated  by 
other  lenders. 

In  July  1977.  Metropolitan  entered 
into  an  agreement  with  Fidelity  Cor- 
poration, a  financial  holding  company 
organized  under  the  laws  of  the  state 
of  Virginia,  whereby  Metropolitan  or 


'Unless   specified   otherwise,   all   further 
dollar  amounts  are  in  United  States  dollars. 


one  of  its  subsidiaries  would  purchase 
780,000  shares  of  the  common  stock  of 
Transohio  Financial  Corporation 
("Transohio"),  a  savings  and  loan  com- 
pany based  in  Cleveland,  Ohio,  such 
shares  representing  approximately 
23.7%  of  Transohio's  outstanding 
common  stock.  Based  on  Ontario  laws 
and  regulations  which  limit  the 
amount  a  trust  company  may  invest  in 
any  one  type  of  security  to  an  amount 
equal  to  15%  of  the  trust  company's 
capital  and  surplus,  the  Registrar  of 
Loan  and  Trust  Corporations  of  On-  ' 
tsuio  informed  Metropolitan  that  it 
would  approve  that  acquisition  only  if 
68.3%  of  the  total  Transohio  shares  to 
be  acquired  were  to  be  purchased  by  a 
United  States  sudsidiary  of  CFM.  For 
this  purpKxse,  CPM  formed  the  Appli- 
cant, purchased  all  of  its  outstanding 
common  stock,  and  made  an  additional 
contribution  of  $7,326,175  to  the  capi- 
tal of  the  Applicant.  To  finance  that 
investment,  in  part,  Metropolitan  pur- 
chased additional  common  stock  of 
CFM  from  CFM  for  an  aggregate 
amount  of  $3,330,842;  and,  to  help  fi- 
nance its  investment  in  CFM,  Metro- 
politan issued  additional  shares  of  its 
own  common  stock  to  its  present 
shareholders  through  a  rights  offer- 
ing, raising  approximately  $8,000,000 
in  additional  equity. 

The  purchase  of  Transohio  shares 
by  the  Applicant  and  Metropolitan 
was  closed  on  September  16,  1977;  on 
that  same  date.  Applicant  filed  with 
the  Commission  a  notification  of  regis- 
tration on  Form  N-8A  and,  on  Decem- 
ber 16.  1977.  it  fUed  a  registration 
statement  under  the  Act  on  Form  N- 
8B-1.  The  Applicant  states  that  it  has 
not  made,  and  will  not  make,  any 
public  offering  of  its  securities,  and 
that  it  has  silways  been  the  intention 
of  Metropolitan  and  its  affiliates  to 
bring  about  periodic  transfers  of  the 
Transohio  shares  held  by  the  Appli- 
cant to  I^etropolitan  when  and  as  per- 
mitted by  Ontario  law  with  no  intent 
that  the  Applicant  be,  or  in  any  way 
operate  as,  an  investment  company. 
To  that  end.  the  Applicant  proposes  to 
enter  into  a  series  of  transfers  of 
Transohio  shares  to  Metropolitan  as 
the  latter's  capital  and  surplus  grow 
sufficiently  to  allow  it  to  acquire  addi- 
tional Transohio  shares  without  ex- 
ceeding the  15%  limit  imposed  by  Ca- 
nadian law.  Such  purchases  would  all 
be  consummated  at  a  price  not  less 
than  the  price  per  share  paid  by  Me- 
trohio plus  per  share  capitalized  acqui- 
sition costs,  both  as  adjusted  for  any 
stock  dividends  declared  by  Transohio, 
but  at  a  price  that  will  not  exceed 
market  price  at  the  date  of  trainsfer 
with  the  transfer  price  determined  by 
the  managements  of  the  Applicant 
and  Metropolitan  based  upon  tax  and 
other  considerations.  The  Applicant 
also  asserts  that  it  was  not  intended 
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that  CFM  or  tts  secnrity  holders  be  at 
risk  in  these  transactions,  and  that  the 
Applicant  will  have  no  business  fimc- 
tion  other  t*wn  to  hoM  shares  of 
Transohio  stock  and  transfer  them  to 
Metropolitan  on  a  periodic  basis.  Ac- 
cording to  the  application,  because  t)f 
the  increase  in  Metropolitan's  capital 
and  surplus  which  resulted  from  the 
aforementioned  rights  offering.  Met- 
ropolitan would  now  be  permitted  by 
Ontario  law  to  acquiue  up  to  approxi- 
mately 82,506  additional  shares  of 
Transohio  stock  from  the  Applicant. 

Section  6(c)  of  the  Act  provides,  m 
part,  that  the  Commission  may 
exempt  any  person,  security  or  trans- 
action from  any  provisions  of  the  Act 
and  rules  thereunder  if,  and  to  the 
extent  that,  such  exemption  is  neces- 
sary or  appropriate  in  the  public  inter- 
est and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in- 
tended by  the  poUcy  and  provisions  of 
the  Act. 

The  Applicant  has  requested  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  for  exemption 
from  all  provisions  of  the  Act,  and 
states  that  the  exempUon  would  be 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  and  policies 
of  the  Act.  It  asserts  that  the  only  do- 
mestic investors  having  any  beneficial 
interest  in  the  Applicant  are  those  ap- 
proximately 20  shareliolders  of  Metro- 
politan who  are  United  States  resi- 
dents holding  CFM  debentures.  Fur- 
thermore, the  Applicant  asserts  that 
the  remote  interest  of  those  domestic 
benefical  owners  of  its  securities  is  not 
strfficent  to  justify  the  imposition  of 
the  Act's  provisions  on  the  Applicant. 
The  Applicant  has  agreed  that  the 
order  requested  herein  may  be  issued 
subject  to  the  following  conditions: 

(1)  That  it  will  rrfrain  from  the  issu- 
ance of  any  additional  securities; 

(2)  That  it  will  engage  in  no  business 
activities  other  tlian  those  required  in 
order  to  effect  the  transactions  set 
forth  above; 

(3)  That  it  will  notify  the  Commis- 
sion of  any  offering  of  securities  in  the 
United  States  by  CFM  or  Metropoli- 
tan; and 

(4)  That  the  transfer  of  all  shares  of 
Transohio  stock  to  Metropolitan  will 
be  at  a  price  not  less  than  the  price 
per  share  originally  paid  by  the  Appli- 
cant ($18.75)  plus  per  share  capitalized 
acquisition  costs,  both  as  adjusted  for 
any  Transohio  stock  dividends. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  January  8,  1979,  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  tlie  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
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fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,   D.C.   20549.   A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules    and    Regulations    promulated 
vmider  the  Act,  an  order  disposing  of 
the  application  will   be   issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sin's  own  motion.  Persons  who  request 
a  hearing,  or  ad\'ice  as  to  whether  a 
hearing  is  ordered,  wiU  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)     and     any     postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

CPR  Doc.  78-35249  PUed  12-18-78:  8:45  am) 
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[Release  No.  15393:  (SR-NASD-77-21)] 

NATIONAL  ASSOOATION  OF  SECURITIES 
DEALERS,  INC 

Ordor  ApproviRB  Propotod  Rulo  Chang* 


December  12,  1978. 
On  December  29,  1977.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  Sections  6  and 
19  of  its  Code  of  Procedure  for  Han- 
dling Trade  Practice  Complaints  to 
provide  that  if  an  associated  person  of 
a  NASD  member  is  named  in  a  com- 
plaint before  an  NASD  District  Busi- 
ness Conduct  Committee  (the 
"DBCC"),  the  DBCC  is  required  to 
forward  a  copy  of  the  complaint  to  the 
NASD  member  with  whom  the  re- 
spondent is  associated.  The  proposed 
rule  change  further  provides  that  the 
member  is  to  be  sent  a  copy  of  any 
final  decision,  including  a  dismissal  of 
the  charges  resulting  from  the  com- 
plaint, and  is  to  be  notified  of  any  ap- 
plication by  the  respondent  for  review 
by  the  Commission. 

As  a  reason  for  the  proposed  rule 
change,  the  NASD  has  stated  that  em- 
ployers who  are  made  aware  of  com- 
plaints against  their  associated  per- 
sons will  be  in  a  better  position  to  su- 
pervise   those   persons   properly    and 
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that  an  employer  may  wish  to  super- 
vise an  associated  person  who  is  sub- 
ject to  an  NASD  disciplinary  action 
more  intensively  than  it  would  super- 
vise other  employees. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease   (Securities    Exchange    Act    Re- 
lease No.  34-14438  (February  3,  1978)) 
and    by   publication    in    the   Federal 
Register  (43  FR  6186  (February  13, 
1978)).  All  written  statements  with  re- 
spect   to   the    proposed    rule    change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  §552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder  ap- 
plicable to  a  national  securities  associ- 
ation and  in  particular,  the  require- 
ments of  Section  15 A,  and  the  rules 
and  regulations  thereunder. 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  Section  19(b)(2)  of  the 
Act,  that  the  above-mentioned  pro- 
posed rule  change  be,  and  it  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 


George  A.  Fitzsimmoks, 
Secretary. 

[FR  Doc.  78-35250  FUed  12-18-78:  8:45  ami 
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[Release  No.  20823:  (70-6231)1 
NATIONAL  FUEL  GAS  COMPANY,  CT  AL 

PropoMl  Rotating  to  SyCtom  Short-Tonn  Oobt 
Fiiiticing 

December  8,  1978. 
NOTICE  IS  HEREBY  GIVEN  that 
National  Fuel  Gas  Company  ("NFG" 
or  "Company"),  a  registered  holding 
company,  and  two  of  its  subsidiaries. 
National  Fuel  Gas  Distribution  Corpo- 
ration ("Distribution  Corporation") 
and  National  Fuel  Gas  Supply  Corpo- 
ration ("Supply  Corporation"),  have 
filed  an  application  and  amendments 
thereto  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a),  7.  9(a).  10.  12(b)  and 
12(f)  of  the  Act  and  Rules  23.  42,  43, 
45  and  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.    All    interested    persons 
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are  referred  to  the  application  and 
amendments,  which  was  siuomarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

It  is  anticipated  that  Distribution 
Corporation  will  need  approximately 
(SO.OOO.OOO  for  working  capital  in  1979 
from  external  sources.  In  connection 
therewith,  the  Company  proposes  to 
issue  and  sell  from  time  to  time  during 
the  period  from  January  1.  1979. 
through  December  31,  1979,  up  to 
$30,000,000  aggregate  principal 
amount  at  any  one  time  outstanding 
of  its  short-term  unsecured  notes  to 
The  Chase  Manhattan  Bank.  N.A., 
New  York  City  ("Chase"),  and  to  loan 
the  proceeds  therefrom  to  Distribu- 
tion Corporation. 

Also  in  connection  with  Distribution 
Corporation's  need  for  $50,000,000  for 
working  capital,  the  Company  pro- 
poses to  issue  and  seU  from  time  to 
time  during  the  period  from  January 
1,  1979.  through  December  31,  1979. 
up  to  $20,000,000  aggregate  principal 
amoimt  at  any  one  time  outstanding 
of  its  commercial  paper  to  A.  G. 
Becker  &  Co..  Incorporated  ("Dealer") 
and/or  short-term  unsecured  notes  to 
Chase  and  to  loan  the  proceeds  to  Dis- 
tribution Corporation. 

The  commercial  paper  will  be  sold 
by  the  Company  to  the  Dealer  in  mini- 
mum sales  amounts  of  not  less  than 
$50,000  and  note  denominations  of  not 
less  than  $25,000,  with  varying  maturi- 
ties not  to  exceed  nine  months,  and 
will  not  be  prepayable  prior  to  maturi- 
ty. No  commission  will  be  payable  in 
connection  with  the  issuance  and  sale 
of  the  commercial  paper,  however,  the 
E>ealer  will  reoffer  and  sell  the  com- 
mercial paper  at  a  discount  rate  of  Va 
of  1%  per  annum  less  than  the  prevail- 
ing discount  rate  from  the  Dealer  to 
the  Company.  The  Dealer,  in  reoffer- 
ing  the  commercial  paper,  will  limit 
the  reoffer  and  sale  to  a  nonpublic  list 
of  not  more  than  200  buyers  of  com- 
mercial paper,  which  list  will  be  fxu:- 
nished  to  the  Commission  either  di- 
rectly  by   the   Company   or  by   the 
Dealer.  Such  list  will  be  prepared  in 
advance  by  the  Dealer  and  wUl  Include 
commercial  banks,  insurance  compa- 
nies, corporate  pension  funds,  invest- 
ment tnists,  foxmdations.  college  and 
university  funds,  municipal  and  state 
funds,  or  other  financial  institutions 
which  normally  invest  funds  in  com- 
mercial paper.  No  sale  will  be  made  to 
any  buyer  unless  and  until  such  buyer 
has  received  a  current  report  of  the  fi- 
nancial condition  of  the  Company.  No 
additions  will  be  made  to  such  list  of 
customers   without   approval    of   the 
Commission.  It  is  anticipated  that  the 
commercial  paper  of  the  Company  will 
be  held  by  the  buyer  to  maturity;  how- 
ever, the  Dealer  may,  if  desired,  repur- 
chase   the    commercial    paper    and 


NOTICES 

reoffer  it  to  others  on  the  approved 
list  of  buyers. 

The    short-term    unseciired    notes 
issued  to  Chase  will  be  dated  as  of  the 
date  of  issue,  will  mature  not  later 
than  twelve  months  from  the  date 
thereof,  will  be  prepayable  at  any  time 
without  premium  and  will  bear  inter- 
est based  on  the  Chase  prime  rate  as  it 
fluctuates  from  time  to  time.  In  addi- 
tion,   the   Company    has    informally 
agreed  with  Chase  to  maintain  aver- 
age balances  of  20%  of  the  average 
loans  outstanding.  However,  the  aver- 
age balances  maintained  for  normal 
operating  needs  are  sufficient  to  cover 
these  amounts.  There  will  be  no  com- 
mittment fee  or  any  closing  or  related 
costs  in  connection  with  the  above  bor- 
rowings   from    Chase.    Assuming    an 
average  balance  of  20%  was  required, 
the  effective  cost  of  money,  based  on 
the  ciurent  11.5%  prime  rate,  would  be 
14.375%.   The   Company   proposes   to 
use  the  proceeds  from  the  sale  of  its 
short-term  notes  and/or  commercial 
paper  to  acquire  for  cash  from  time  to 
time  up  to  $50,000,000  aggregate  prin- 
cipal  amount  at   any  one  time  out- 
standing    of     short-term     imsecured 
notes  from  Distribution  Corporation. 
Each  such  note  will  be  dated  the  same 
date  and  bear  the  same  effective  inter- 
est  rate   as   the   related   commercial 
paper  and/or  short-term  note  of  the 
Company.  Each  note  related  to  the 
commercial  paper  of  the  Company  will 
mature  within  nine  months  from  its 
date  of  issue,  with  interest  payable 
quarterly  vmtil  the  principal  amoimt  is 
paid  in  full.  Each  note  related  to  a 
short-term  note  of  the  Company  will 
be  dated  the  same  date  and  bear  the 
same  interest  rate  as  the  related  short- 
term  note   of   the   Company   (11.5%. 
based   on   the   current   Chase   prime 
rate)  and  will  mature  within  twelve 
months  from  its  date  of  issue,  with  in- 
terest   payable    quarterly    imtil    the 
principal  amount  is  paid  in  full.  Distri- 
bution   Corporation    will    have    the 
option,  after  pajrment  of  all  notes  of 
prior  maturity,  to  prepay  any  note 
issued  pursuant  to  this  transaction  at 
any  time  or  from   time   to   time,   in 
whole  or  in  part,  without  premium, 
upon  payment  of  all  interest  accrued 
on  the  principal  amount  so  prepaid  to 
the  date  of  such  prepayment. 

Distribution  Corporation  proposes  to 
use  the  proceeds  from  the  sale  of  its 
notes  pursuant  to  this  transaction  for 
working  capital,  including  working 
capital  in  connection  with  deferred  gas 
costs.  The  Company  tentatively  pro- 
poses to  repay  the  $50,000,000  through 
moneys  received  from  Distribution 
Corporation  or  from  bank  loans  or  the 
sale  of  commercial  paper. 

It  is  anticipated  that  Supply  Corpo- 
ration will  need  approximately 
$30,000,000  for  working  capital  and  to 
purchase  gas  placed  in  storage  during 


the  summer  months  in  1979.  In  con- 
nection therewith,  the  Company  pro- 
poses to  establish  lines  of  credit  with 
several  banks  aggregating  $30,000,000 
and  to  issue  and  sell  from  time  to  time 
during  the  period  from  January  1. 
1979,  through  December  31,  1979, 
short-term  unsecured  notes  prusuant 
thereto  up  to  an  aggregate  principal 
amoimt  at  any  one  time  outstanding 
of  $30,000,000  and  loan  the  proceeds 
therefrom  to  Supply  Corporation.  The 
names  of  the  banks  and  the  maximum 
amount  to  be  borrowed  and  outstand- 
ing at  any  one  time  from  each  such 
bank  are  as  follows: 

■nrrALO  oaouF 

Marine  Midland  Bank-Western.  Buf- 
falo. New  Toi* -     »12.000.000 

Manufacturers  and  Traders  Trust 
Company.  Buffalo.  New  York 7.000,000 

Uberty  NaUonal  Bank  &  Trust  Com- 
pany. Buffalo.  New  York 2.000.000 

■anoaour 
First  National  Bank  of  Pennsylvania 

(Asent  Bank).  Erie.  Pennsylvania —         1.900.000 

Marine  Bank.  Brie.  Pennsylvania 1.000,000 

Warren     NaUonal     Bank.     Warren. 

Pennsylvania 1,000.000 

on.ciTT 
First  Seneca  Bank  &  Trust  Ca  (Asent 

Bank).  OU  City.  Pennsylvania. 2,000,000 

Pennsylvania  Bank  4C  Trust  Co..  Tl- 

tusvllle.  Pennsylvania -         1,500.000 

Northwest     Pennsylvania     Bank     & 

Trust  Co.,  OU  City.  Pennsylvania. —         1.000.000 
McDoweU    NaUonal    Bank,    Sharon, 

Pennsylvania 1.000,000 

<30.eoo.ooo 


The  notes  will  be  dated  as  of  the 
date  of  issue,  will  mature  not  later 
than  twelve  months  from  the  date 
thereof  and  will  be  prepayable  at  any 
time.  In  whole  or  in  part,  without  pen- 
alty or  premium.  The  notes  issued  and 
sold  to  the  Erie  and  Oil  City  banks 
will  bear  interest  at  the  prime  rate  of 
interest  in  effect  from  time  to  time  of 
The  Chase  Manhattan  Bank.  N.A.. 
New  York  City.  The  notes  issued  and 
sold  to  the  Buffalo  banks  will  bear  in- 
terest at  the  prime  rate  of  interest  in 
effect  from  time  to  time  of  each  indi- 
vidual bank.  The  effective  cost  of  the 
lines  of  credit  from  the  Erie  Group 
and  Oil  City  Group  is  the  prime  rate 
of  interest  charged  by  Chase;  the  ef- 
fective cost  of  the  lines  of  credit  from 
the  Buffalo  group  is  the  prime  rate  of 
interest  in  effect  from  time  to  time  of 
each  such  bank.  The  Company  pro- 
poses to  use  the  proceeds  from  the 
sale  of  short-term  notes  described  in 
this  transaction  to  acquire  for  cash 
from  time  to  time  up  to  $30,000,000  ag- 
gregate principal  amount  at  any  one 
time  outstanding  of  short-term  unse- 
cured notes  issued  by  Supply  Corpora- 
tion. Each  such  note  will  be  dated  the 
date  and  bear  the  same  interest  rate  as 
the  related  short-term  note  of  the 
Company.  Each  note  will  mature 
within  twelve  months  from  its  date  of 
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issue,  with  Interest  payable  monthly 
until  the  principal  amount  is  paid  in 
full.  Supply  Corporation  will  have  the 
option  to  prepay  any  note  issued  pur- 
suant to  this  transaction  at  any  time 
or  from  time  to  time,  in  whole  or  in 
part,  without  penalty  or  premium, 
upon  payment  of  all  interest  accrued 
on  the  principal  amount  so  prepaid  to 
the  date  of  such  prepayment. 

Supply  Corporation  proposes  to  use 
the  proceeds  from  the  sale  of  its  notes 
pursuant  to  this  transaction  for  work- 
ing capital  and  to  purchase  gas  placed 
in  storage  during  the  summer  months. 
Repayment  of  these  notes  by  Supply 
Corporation  will  be  made  as  gas  is 
withdrawn  from  storage  and  sold  and 
from  funds  generated  internally. 

By    order    dated    March    9,     1978 
(HCAR   No.   20440).   the   Commission 
authorized    Supply    Corporation    to 
make  certain  short-term  loans  of  up  to 
$28,000,000        aggregate        principal 
amount  to  Distribution  Corporation. 
Supply  Corporation  and  Distribution 
Corporation  wish  to  increase  the  prin- 
cipal amoimt  and  extend  the  availabil- 
ity of  such  intrasystem  loans  and,  in 
cormection  therewith,  are  seeking  in  a 
post-effective  amendment  to  File  No. 
70-5915  being  filed  contemporaneously 
herewith  authorization  for  the  loaning 
and  reloaning  during  1979  by  Supply 
Corporation  of  up  to  $58,000,000  ag- 
gregate principal  amount  at  any  one 
time    outstanding    of    certain    excess 
funds  to  Distribution  Corporation.  As 
noted  in  HCAR  No.  20440,  the  avail- 
ability of  the  above-mentioned  Supply 
Corporation  loans  are  dependent,  in 
part,  upon  the  need  for  the  funds  by 
National     Gas    Storage    Corporation 
("Storage  Corporation"),  a  proposed 
subsidiary  of  the  Company  (see  Pile 
No.  70-5961).  and  by  Supply  Corpora- 
tion. To  the  extent  that  the  needs  of 
Storage  Corporation  or  Supply  Corpo- 
ration require  a  repayment  of  a  por- 
tion or  all  of  such  $58,000,000  in  1979, 
Distribution  Corporation  will  need  to 
have  available  an  alternative  external 
source    of    funds.    Therefore,    during 
1979,    Distribution    Corporation    pro- 
poses to  borrow  from  the  Company, 
pursuant  to  the  authority  sought  in 
coiuiection  with  the  transactions  be- 
tween the  Company  and  Chase  and 
the  Company  and  the  Dealer,  when 
and  to  the  extent  that  funds  are  un- 
available from  or  must  be  repaid  to. 
Supply    Corporation    in    accordance 
with   the  above-mentioned  extension 
of   the   Commission   authorization   in 
HCAR  No.  20440.  The  total  borrow- 
ings by  the  Company  for  Distribution 
Corporation  pursuant  to  the  authori- 
zation sought  in  connection  with  the 
transactions    between    the    Company 
and  Chase  and  the  Company  and  the 
Dealer,  together  with  loans  by  Supply 
Corporation  to  Distribution  Corpora- 
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tion  will  not  at  any  one  time  exceed 
$50,000,000. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  incurred  in  connec- 
tion with  the  proposed  transactions 
total  $8,200,  including  estimated  fees 
for  legal  counsel  of  $6,000  and  miscel- 
laneous estimated  expenses  of  $200.  It 
is  stated  that  no  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  January  3,  1979,  request  in  writ- 
ing that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and 
the  Issues  of  fact  or  law  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Conunission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above  stated  addresses,  and  proof  or 
service  (by  affidavit  or,  in  case  of  an 
attorney-at-law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after   said   date,   the   declaration,    as 
amended    or    as    it    may    be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may   grant  exemption   from 
such  rules  as  provided  in  Rules  20(a) 
and   100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons    who    request    a    hearing   or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  of 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-35251  Filed  12-18-78;  8:45  am) 
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[Release  No.  10520;  (812-4397)1 

PRESIDENTIAL  UFE  INSURANCE  CO. 

Application  Pursuant  to  Soction  11  for  an 
Ordor  Approving  Offort  of  Exchango  and 
Pursuant  to  Soction  6(e)  of  tho  Act  for  Ex- 

omptlent  From  Soction*  26(a)  and  27(c)(2) 

of  tho  Act 

December  12,  1978. 

NOTICE  IS  HEREBY  GIVEN  that 
the  Presidential  Life  Insurance  Com- 
pany ("Company"),  a  New  York  stock 
life  insurer.  Presidential  Variable  An- 
nuity Funds  A,  B  and  C  ("Separate  Ac- 
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counts"),  separate  accounts  of  Presi- 
dential Life,  which  are  registered  as 
unit  investment  trusts  under  the  In- 
vestment Company  Act  of  1940 
("Act")  and  High  Yield  Securities, 
Inc.,  Convertible  Yield  Securities,  Inc.. 
and  Short-Term  Yield  Securities,  Inc. 
which  are  registered  as  an  open-end 
investment  company  under  the  Act 
(hereinafter  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
November  29,  1978,  and  an  amend- 
ment thereto  on  December  5,  1978, 
pursuant  to  Section  11  of  the  Act  for 
an  order  approving  an  offer  of  ex- 
change and  pursuant  to  Section  6(c)  of 
the  Act  for  an  order  of  exemption 
from  the  provisions  of  Sections  26(a) 
and  27(c)(2)  of  the  Act,  to  the  extent 
noted  below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein 
which  are  summarized  below. 

The  Company  is  a  stock  life  insur- 
ance company  licensed  to  transact 
business  in  eighteen  states  and  the 
District  of  Columbia. 

The  separate  accounts  are  being  es- 
tablished pursuant  to  New  York  law  in 
connection  with  the  proposed  offering 
of  variable  annuity  contracts  ("Con- 
tracts") to  individuals  for  the  purpose 
of  providing  retirement  benefits  by  ac- 
cumulating purchase  payments  on  a 
variable  basis,  and  by  applying  such 
accumulations  to  provide  fixed  annu- 
ity payments. 

The  assets  of  each  Separate  Account 
will  be  invested  in  shares  of  a  different 
investment  company,  each  of  which  is 
an  open-end  diversified  management 
investment  company  registered  under 
the  Act.  The  assets  of  Separate  Ac- 
count A  are  to  be  invested  at  net  asset 
value  in  shares  of  High  Yield  Securi- 
ties, Inc.,  whose  principal  investment 
objective  is  to  obtain  the  highest  level 
of  current  income  achievable  through 
investments  in  fixed  income  securities 
not  believed  to  involve  undue  risk.  The 
assets  of  Separate  Account  B  are  to  be 
invested  at  net  asset  value  in  shares  of 
Convertible     Yield     Securities,     Inc.. 
whose  investment  objective  is  to  pro- 
vide high  current  return  and  apprecia- 
tion of  invested  capital  by  investing 
primarily  in  convertible  fixed  income 
securities.  The  assets  of  Separate  Ac- 
count C  are  to  be  invested  at  net  asset 
value  in  shares  of  Short-Term  Yield 
Securities,  Inc.,  whose  investment  ob- 
jective is  to  seek  the  preservation  of 
capital,  to  maintain  liquidity  and  to 
obtain   the   highest   level   of  current 
income  consistent  with  these  objec- 
tives   through     investment    in    high 
grade     money     market     instruments 
having  one  year  or  less  to  maturity. 

Section  11 

Section  11(a)  of  the  Act  makes  it  un- 
lawful for  any  registered  open-end  in- 
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vestment  company  or  principal  under- 
writer therefor  to  make  an  offer  to  the 
holder  of  a  security  of  such  company 
or  of  any  other  open-end  investment 
company  to  exchange  his  security  for 
a  security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the  respec- 
tive securities  to  be  exchanged  unless 
the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides 
that,  irrespective  of  the  basis  of  ex- 
change, the  provisions  of  subsection 
(a)  shall  be  applicable  to  any  offer  of 
exchange  of  any  security  of  a  regis- 
tered open-end  company  for  a  security 
of  a  registered  unit  investment  trust 
and  any  type  of  offer  of  exchange  of 
the  securities  of  registered  unit  invest- 
ment trusts  for  the  securities  of  any 
other  investment  company. 

Applicants  will  offer  certain  ex- 
change and  transfer  privileges  as  fol- 
lows: 

Exchange  Right  The  Company  and 
each  of  the  Separate  Accounts  will 
offer  participations  in  the  Separate 
Accounts  through  the  Contract  to  all 
shareholders  of  High  Yield  Securities, 
Inc..  Convertible  Yield  Securities,  Inc. 
and  Short-Term  Yield  Securities,  Inc. 
(collectively  referred  to  as  the  "Invest- 
ment Companies")  in  exchange  for 
shares  of  the  Investment  Companies. 
Such  exchange  would  take  place  on 
the  following  basis. 

The  exchange  would  be  initiated  by 
a  written  request  of  a  shareholder  and 
delivery  of  any  issued  share  certifi- 
cates to  the  Transfer  Agent  and  Cus- 
todian. State  Street  Bank  and  Trust 
Company.  P.O.  Box  1912,  Boston.  Mas- 
sachusetts 02105.  The  exchange  would 
be  accomplished  by  the  redemption  of 
the  Investment  Company  shares  at 
net  asset  value  next  determined  after 
receipt  of  the  request  for  exchange 
and  the  reinvestment  of  the  proceeds 
without  a  sales  charge  in  accumula- 
tion units  of  the  appropriate  Separate 
Account  at  a  value  next  determined 
after  receipt  of  the  assets  for  purchase 
of  a  Contract.  The  Company  deducts  a 
daily  charge  equal  to  an  annual  rate  of 
.70%  of  the  daily  net  asset  value  of 
each  Separate  Account  as  a  charge  for 
mortality  and  expense  risks  assumed 
by  the  Company.  This  deduction  con- 
sists of  approximately  .50%  for  mortal- 
ity risks  and  .20%  for  expense  risks.  A 
charge  of  .25%  of  the  net  asset  value 
being  exchanged  wiU  be  deducted  from 
aU  exchanges  to  cover  the  cost  of  a 
Minimum  Death  Benefit.  An  adminis- 
trative charge  of  $7.50  will  be  deduct- 
ed annually  from  the  accimiulated 
value  of  Contracts  which  have  been 
converted  to  paid-up  Contracts  and 
which  have  an  accumulated  value  of 
less  than  $1,500  due  to  partial  surren- 
ders. This  charge  is  to  cover  the  Com- 
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pany's  expense  in  administering  small 
dormant  accounts. 

Applicants  contend  that  the  purpose 
of  the  Exchange  Right  is  to  permit  a 
shareholder  who  desires  to  carry  on 
his  investment  in  an  investment 
medium  managed  by  the  Investment 
Companies  pursuant  to  a  variable  an- 
nuity contract  rather  than  directly  to 
do  so  without  paying  a  sales  charge. 

Applicants  contend  that  no  sales 
charge  is  to  be  imposed  on  exchange 
of  securities  issued  by  the  Investment 
Companies  for  Contracts  issued  by  the 
Separate  Accounts.  In  addition,  share- 
holders of  the  Investment  Companies 
already  are  familiar  with  the  manag- 
ers of  their  own  Investment  Compa- 
nies which  serve  as  the  underlying  in- 
vestment media  of  the  Separate  Ac- 
counts. As  a  result,  any  selling  effort 
in  connection  with  the  exchange  will 
be  reduced. 

Transfer  Right:  Applicants  propose 
to  permit,  without  the  imposition  of  a 
sales  load,  transfers  of  Contracts  sold 
by  the  Company  on  the  basis  of  the 
accumulated  values  thereof  for  other 
Contracts  sold  by  the  Company  of  the 
same  type  and  class.  A  fee  may  be 
charged  for  such  transfer,  which  fee  is 
currently  $5.00. 

A  Contract  owner  holding  a  Con- 
tract under  Separate  Account  A  would 
have  the  option  of  transferring  his 
Contract,  without  additional  load,  for 
a  Contract  issued  by  Separate  Ac- 
counts B  or  C  on  the  basis  of  the  net 
asset  values  of  each  Separate  Account. 

With  respect  to  the  Transfer  Right, 
Applicants  contend  that  such  right  is 
consistent  with  the  protection  of  Con- 
tract owners  and  the  purposes  clearly 
intended  by  the  policy  and  provisions 
of  the  Act.  The  only  purpose  of  this 
transfer  provision  is  to  provide  such 
Contract  owners  the  right  to  obtain  a 
Contract  which  invests  in  shares  of  an 
investment  company  which  operates 
under  investment  objectives  more 
closely  aligned  with  such  Contract 
owner's  financial  needs.  This  provides 
such  Contract  owner  with  greater 
flexibility  in  planning  for  his  financial 
future. 

Applicants  consider  that  the  contem- 
plated exchanges  and  transfers  would 
not  appear  to  involve  any  exchange  of 
a  security  of  a  registered  unit  invest- 
ment trust  for  the  security  of  any 
other  investment  company;  however. 
Applicants  are  requesting  an  order 
pursuant  to  Section  11  approving  the 
proposed  rights  of  exchange  and 
transfer  to  avoid  any  question  that 
might  be  raised. 

Applicants  assert  that  except  for  the 
transfer  fee,  presently  $5.00,  an  ex- 
change or  transfer  will  be  effected  at 
the  applicable  respective  net  asset 
values  of  units  accumulated  under  the 
Separate  Accounts  from  which  and  to 
which  an  exchange  or  transfer  is  being 


made,  and  is  thus  consistent  with  the 
policy  underlying  Section  11. 

Sections  26(o)  and  27(c)(2) 

Section  26(a)  and  27(c)(2)  of  the 
1940  Act  provide,  in  substance,  that  a 
registered  unit  investment  trust  or 
issuer  of  a  periodic  payment  plan  cer- 
tificate and  any  depositor  and  under- 
writer for  such  investment  company 
are  prohibited  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
the  sales  load,  are  deposited  with  a 
qualified  bank  as  trustee  and  are  held 
under  an  indenture  or  agreement  con- 
taining specified  provisions.  Such 
agreement  must  provide,  inter  alia, 
that  the  bank  (i)  shall  have  possession 
of  all  property  of  the  unit  investment 
trust  and  segregate  and  hold  the  same 
in  trust,  (ii)  shall  not  resign  imtil  the 
trust  has  been  liquidated  or  a  succes- 
sor has  been  has  been  appointed,  (iii) 
may  collect  from  the  income  and.  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  performed  and 
and  reimbursement  of  expenses  in- 
curred as  are  provided  for  in  the 
agreement,  and  (iv)  shall  not  be  al- 
lowed as  an  expense  any  payment  to 
the  depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such  rea- 
sonable amount  as  the  Commission 
may  prescribe,  for  performing  book- 
keeping and  other  administrative  serv- 
ices of  a  character  normally  per- 
formed by  the  custodian. 

Under  the  provisions  of  the  New 
York  insurance  laws,  the  Company  is 
not  permitted  to  hold  itself  out  as  a 
trustee  of  the  property  of  the  account 
(and  cannot  place  such  property  in 
trust  in  the  hands  of  another).  The 
portion  of  the  purchase  payments 
under  the  Contracts  allocated  to  the 
separate  accounts  will  be  invested  in 
shares  of  one  of  three  funds  available 
as  underlying  investment  media  for 
the  separate  accounts. 

Applicants  consent  that  the  order 
granting  the  requested  exemption  may 
be  subject  to  the  following  conditions: 
(1)  that  any  charges  under  the  Con- 
tracts for  administrative  services  shall 
not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescribe,  and 
the  Commission  shall  reserve  jurisdic- 
tion for  such  purpose,  and  (2)  that  the 
payment  of  sums  and  charges  out  of 
the  assets  of  the  Separate  Account 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  pro- 
vided that  consent  to  these  conditions 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  reg- 
ulate the  payment  of  sums  and 
charges  out  of  such  assets,  other  than 
charges  for  administrative  services, 
and  the  Applicants  reserve  the  right  in 
any  proceeding  before  the  Commission 
or  in  any  suit  or  action  in  any  court,  to 
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assert  that  the  Commission  has  no  au- 
thority to  regulate  the  payment  of 
such  other  sums  and  charges. 

Section  6(c) 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may.  not  later 
than  January  8.   1979.  at  5:30  p.m., 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.   20549.   A  copy   of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by .  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules   and   Regulations   promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course    following    January    8,     1979, 
unless    the    Commission    thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons 
Secretary. 

[FR  Doc.  78-35252  Piled  12-18-78:  8:45  ami 


NOTICES 

curities  of  Reinell  Industries,  Inc. 
being  traded  on  a  national  securities 
exchange  or  othewise  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

THEREFORE,  pursuant  to  Section 
12(k)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  on  December  13,  1978 
through  December  22, 1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-35253  Filed  12-18-78;  8:45  am] 


[8010-01-M] 

[File  No.  500-11 

REINELL  INDUSTRIES,  INC 

SwtpcnMon  of  Trading 

December  13,  1978. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
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[File  No.  1-8019] 

VEECO  INSTRUMENTS,  INC. 

Application  to  Withdraw  From  Listing  and 
Rogittration 

December  7, 1978. 
IN  THE  MATTER  OF  VEECO  IN- 
STRUMENTS. INC.  Common  Stock. 
Par  Value  $1.00  PILE  NO.  1-6019  Se- 
curities Exchange  Act  of  1934  Section 
12(d). 

The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ("Amex  "). 
The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Veeco  Instru- 
ments, Inc.  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
August  13.  1969.  On  December  1.  1978. 
the  stock  was  also  listed  for  trading  on 
the  New  York  Stock  Exchange.  Inc. 
("NYSE")  and  concurrently  therewith, 
such  stock  was  suspended  from  trad- 
ing on  the  Amex.  In  making  the  deci- 
sion to  withdraw  its  common  stock 
from  listing  on  the  Amex.  the  Compa- 
ny considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main- 
taining a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may  on  or 
before    January    5.    1979.    submit    by 
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letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-35255  Filed  12-18-78;  8:451 


[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

THE  CINEMA  FUND,  INC 

Surrender  of  Liconte 

Notice  is  hereby  given  that,  pursu- 
ant to  §  107.105  of  the  Small  Business 
Administrations  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (38  FR  30836), 
The  Cinema  Fund,  Inc.,  950  Third 
Avenue, -New  York,  New  York,  incor- 
porated under  the  laws  of  the  State  of 
Delaware  has  surrendered  its  license 
No.  02/02-0322  issued  by  the  SBA  on 
December  19,  1977. 

The  Cinema  Fund.  Inc.,  has  com- 
plied with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
of  1958,  as  amended,  and  pursuant  to 
the  above  cited  regulation,  the  license 
of  The  Cinema  Fund,  Inc..  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

Dated:  December  13,  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-35227  Filed  12-18-78;  8:45  am] 


[8025-01-Ml 

[License  No.  04/04-51511 

Vontur*  Opportunitiot  Corp. 

Usuanco  of  a  Liconto  To  Oporoto  a*  a  SmoH 
Butinos*  Invettmont  Company 

On  September  12.  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
FR  40583)  stating  tnat  Venture  Op- 
portunities Corporation,  located  at 
1438  Brickell  Avenue.  Miami.  Florida 
33131.  has  filed  an  application  with 
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the  Small  Business  Administration 
pursuant  to  13  CPR  107.102  (1978)  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until 
the  close  of  business  September  27, 
1978,  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
license  No.  04/04-5151  to  Venture  Op- 
portunities Corporation  on  December 
1,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  December  13.  1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc  78-35228  Filed  12-18-78;  8:45  ami 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Scrvic* 

(T.D.  78-484] 

WHITE  OR  WISH  POTATOES,  OTHER  THAN 
CERTIFIED  SEED 

Tariff-Rot*  QiMta 

Decembeb  1, 1978. 
AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Announcement  of  the  quota 
quanity  for  white  or  Irish  potatoes, 
other  than  certified  seed,  for  the  12- 
month  period  beginning  September  15, 
1978. 

SUMMARY:  The  tariff-rate  quota  for 
white  or  Irish  potatoes,  other  than 
certified  seed,  pursuant  to  item  137.25. 
Tariff  Schedules  of  the  United  States, 
for  the  12-month  period  beginning 
September  15.  1978,  is  45  million 
pounds. 

EFFECTIVE  DATES:  The  1978  tariff- 
rate  quota  is  applicable  to  white  or 
Irish  potatoes  described  in  item  137.25, 
TSUS,  entered,  or  withdrawn  from 
warehouse,  for  consumption  during 
the  12-month  period  beginning  Sep- 
tember 15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helen  C.  Rohrbaugh,  Head.  Quota 
Section,  Duty  Assessment  Division, 
Office  of  operations.  U.S.  Customs 
Service,  Washington,  D.C.  20229 
(202-566-8592). 

SUPPLEMENTARY  INFORMATION: 
Each  year  the  tariff -rate  quota  for  po- 
tatoes described  in  item  137.25,  Tariff 


NOTICES 

Schedules  of  the  United  States 
(TSUS),  is  based  on  the  estimate  by 
the  Department  of  Agriculture  of  po- 
tatoes produced  during  the  calendar 
year. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1978,  made  by  the 
United  States  for  the  odendar  year 
1978,  made  by  the  United  States  De- 
partment of  Agriculture  as  of  Septem- 
ber 1,  1978,  was  in  excess  of  21  billion 
pounds. 

In  accordance  with  headnote  2,  part 
8A,  of  schedule  1,  Tariff  Schedules  of 
the  United  States,  the  quota  quantity 
is  not  increased  because  the  estimated 
production  is  greater  than  21  billion 
pounds. 

G.  R.  DiCKERSON, 

Acting  Commissioner 
of  Customs. 

[FR  Doc.  78-35144  Filed  12-18-78;  8:45  am] 


[4810-22-M]  , 

Office  of  fli#  5#c?#Tory 

METHYL  ALCOHOl  FROM  CANADA 

Antidumping;  WithheldiRg  of  Appraisement 
Notice 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
there  are  sales  of  methyl  alcohol 
(methanol)  from  CTanada  to  the  United 
States  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  mer- 
chandise sold  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  simUar  merchandise  sold  in 
the  home  market  or  to  third  countries. 
Appraisement  for  the  purpose  of  de- 
termining the  proper  duties  applicable 
to  entries  of  this  merchandise  will  be 
suspended  for  six  months.  Interested 
persons  are  invited  to  conunent  on  this 
action  not  later  than  January  18,  1979. 

EFFECTIVE  DATE:  December  19. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Edward  F.  Haley,  Operations  Of- 
ficer, Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washing- 
ton, D.C.  20229,  telephone  (202)  566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  May  2,  1978,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 


tions (19  CFR  153.26  and  153.27),  from 
counsel  acting  on  behalf  of  E.  I.  du 
Pont  de  Nemours  &  Company  alleging 
that  methyl  alcohol  from  Canada  is 
being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act"). 

On  the  basis  of  this  information  and 
subsequent  preliminary  investigation 
by  the  Customs  Service,  an  "Anti- 
diunping  Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of 
June  14,  1978  (43  FR  25758). 

Methyl  alcohol,  commonly  called 
methanol,  is  classifiable  under  item 
numbers  427.9600  and  427.9700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Tentative  Determination  op  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  there 
are  reasonable  grounds  to  believe  or 
suspect  that  the  purchase  price  of 
methyl  alcohol  from  Csmada  is  less,  or 
likely  to  be  less,  than  the  fair  value, 
and  thereby  the  foreign  market  value, 
of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  virtually  all  imports  of 
methanol  from  Canada  were  manufac- 
tured by  Alberta  Gas  Chemicals,  Lim- 
ited (hereinafter  referred  to  as 
AGCL).  Therefore,  the  investigation 
has  been  limited  to  this  manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  this  tentative  determination, 
the  proper  basis  of  comparison  ap- 
pears to  be  between  purchase  price 
and  the  adjusted  home  market  price 
of  such  or  similar  merchandise.  Pur- 
chase price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162),  was  used 
since  U.S.  sales  compared  were  made 
to  unrelated  customers.  Home  market 
price,  as  defined  in  §  153.2  of  the  Cus- 
toms Regulations,  was  used  for  fair 
value  comparison  purposes  since  such 
or  similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities 
to  provide  an  appropriate  basis  of  com- 
parison. 

In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  6- 
month  period  January  1,  1978  through 
June  30,  1978. 

c.  Purchase  Price.  For  the  purposes 
of  this  tentative  determination,  the 
purchase    price    has   been   calculated 


FEDERAL  REGISTER.  VOL  43,  NO.  244— TUESDAY.  DECEMBER  19,  1971 


based  on  prices  to  unrelated  U.S.  cus- 
tomers with  deductions  for  freight, 
U.S.  duty,  and  sales  commission, 
where  appropriate.  For  the  purpose  of 
making  fair  value  comparisons  custom- 
ers were  classified  In  two  groups:  Pro- 
ducers of  formaldehyde  and  producers 
of  other  than  formaldehyde,  since 
sales  to  producers  of  formaldehyde  are 
generally  made  at  a  different  price 
level  than  sales  to  other  classes  of  cus- 
tomers. 

In  calculating  purchase  price,  so 
called  "swap"  transactions,  which 
appear  to  be  common  in  the  methanol 
Industry  to  reduce  freight  expenses, 
have  not  been  considered.  A  swap 
transaction  Involves  the  delivery  of 
the  product  by  one  methanol  producer 
to  the  customer  of  a  second,  while  the 
second  producer  agrees  at  an  undeter- 
mined future  time  to  deliver  a  compa- 
rable amount  to  a  customer  of  the 
first.  No  payment  Is  exchanged.  Swap 
shipments  between  AGCL  and  United 
States  producers  during  the  period  of 
investigation  Involved  about  8  mlUlon 
gallons,  or  approximately  28  percent 
of  total  U.S.  sales.  Because  the  swaps 
are  not  valued  as  such  to  permit 
simple  price  comparisons,  thfese  sales 
were  not  used  in  making  fair  value 
comparisons. 

In  addition.  AGCL  made  sales  to  a 
United  States  producer  of  methanol. 
These  sales,  which  are  referred  to  as 
"co-producer"  sales,  were  not  included 
within  the  price  comparisons  because 
there  were  not  sales  to  the  same  level 
of  trade  in  the  home  market.  They  af- 
fected less  than  6  percent  of  all  sales 
to  the  United  States. 

d.  Home  Market  Price.  For  purposes 
of  this  tentative  determination,  two 
separate  home  market  prices  have 
been  calculated  for  fair  value  compari- 
sons because  AGCL  sold  methanol  in 
Canada  to  two  distinct  classes  of  pur- 
chaser—producers of  formaldehyde 
and  producers  of  other  than  formalde- 
hyde. Deductions  were  made  for 
freight  costs  in  both  instances,  where 
applicable. 

e.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  prelimi- 
nary analysis  suggests  that  the  pur- 
chase price  appears  to  be  lower  than 
the  home  market  price  of  such  or  simi- 
lar merchandise.  Comparisons  were 
made  on  approximately  67  percent  of 
the  methanol  sold  in  the  United 
States  by  AGCL  during  the  period  of 
investigation.  Margins  were  tentative- 
ly found,  ranging  from  9.9  percent  to 
108.6  percent,  on  100  percent  of  sales 

.  compared.  The  weighted-average 
margin  computed  over  all  sales  com- 
pared was  56.3  percent. 

Customs  officers  are  being  directed 
to  withhold  appraisement  of  methyl 
alcohol  from  Canada  in  accordance 
with  5 153.48,  Customs  Regulations  (19 
CFR  153.48). 
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In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interest- 
ed persons  may  present  written  views 
or  arguments,  or  request  In  writing 
that  the  Secretary  of  the  Treasury 
afford  an  opportimity  to  present  oral 
views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  NW.,  Washing- 
ton, D.C.  20229,  In  time  to  be  received 
by  his  office  not  later  than  December 
29,  1978.  Such  requests  must  be  accom- 
panied by  a  sUtement  outlining  the 
issues  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
be  received  by  his  office  not  later  than 
January  18,  1979.  All  persons  submit- 
ting written  views  or  arguments 
should  avoid  repetitious  and  merely 
cumulative  material.  Counsel  for  the 
petitioner  and  respondent  are  request- 
ed to  serve  all  written  submissions  on 
all  other  counsel  and  to  file  their  sub- 
missions with  the  Commissioner  of 
Customs  in  10  copies. 

This  notice,  which  Is  published  pur- 
suant to  §  153.35(b),  Customs  Regula- 
tions (19  CFR  153.35(b)).  shaU  become 
effective  December  19.  1978.  It  stiaU 
cease  to  be  effective  at  the  expiration 
of  6  months  from  the  date  of  this  pub- 
lication, unless  previously  revoked. 
Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
December  3, 1978. 

(FR  Doc.  78-35185  Filed  12-18-78;  8:45  am) 
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al  Cemetery.  The  document  is  being 
placed  for  public  examination  In  the 
Veterans  Administration  Office  of 
Washington,  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may 
do  so  at  the  following  office:  Mr.  Wil- 
lard  Sltler,  Director,  Environmental 
Affairs  Office  (66)  room  950,  Veterans 
Administration,  1425  K  Street,  NW.. 
Washington.  D.C.  (202-389-2526). 

Single  copies  of  the  Draft  Statement 
may  be  obtained  on  request  to:  Direc- 
tor. Environmental  Affairs  Office  (66). 
Veterans  Administration.  810  Vermont 
Avenue.  NW..  Washington.  D.C.  20420. 

I>ated:  December  13.  1978. 
By  direction  of  the  Administrator. 
Maury  S.  Cralle.  Jr.. 
Assistant  Deputy  Administrator 
for     Financial     Management 
and  Construction. 
(FR  Doc.  78-35184  FUed  12-18-78;  8:45  am) 


[1505-01-M-] 

INTERSTATE  COMMERCE 
COMMISSION 

(Decisions  Vol.  No.  211 

DECISION-NOTICE 

Correction 

In  PR  Doc.  78-23368  appearing  on 
page  37311  In  the  Issue  of  Tuesday, 
August  22,  1978,  on  page  37321  In  the 
1st  column,  the  1st  full  paragraph,  the 
application  number  In  the  1st  line 
should  read.  "MC  145049F.  filed  July 
11.  1978.  .  .  .". 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

INDIANTOWN  GAP  NATIONAL  CEMETERY  AT 
ANNVILLE,  PA. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Impact  Statement.  Proposed  National 
Cemetery.  Indiantown  Gap.  Pennsyl- 
vania." dated  December  1978  has  been 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

The  proposed  National  Cemetery  Is 
to  be  located  on  675  acres  on  the  south 
perimeter  of  the  Fort  Indiantown  Gap 
Military  Reservation  In  Lebanon 
County  near  Annvllle,  Pennsylvania. 
The  proposed  development  will  pro- 
vide approximately  313,000  gravesites 
and  will  have  an  administration  build- 
ing maintenance  complex,  memorial 
center  and  other  facilities  associated 
with  cemetery  functions. 

The  Draft  Statement  discusses  the 
significant  environmental  Impact  of 
the  proposed  Indiantown  Gap  Nation- 


[7035-01 -M] 

(Decisions  Volume  No.  541 

PERMANENT  AUTHORITY  APPUCATIOMS 

Decision-Notice 

Decided:  November  20  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  appUcation  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation Is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specif icaUy  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
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shaU  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  aU  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
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liminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  January  18,  1979  (or.  if  the  ap- 
plication later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Nimiber  3,  Members  Parker.  Fortier. 
and  Hill  (Review  Board  Member 
Parlier  not  participating). 

H.  G.  Homme.  Jr.. 
Secretary. 

MC  200  (Sub-315P).  filed  October  27. 
1978.  Applicant:  RISS  INTERNA- 
TIONAL corporation,  a  Delaware  Cor- 
poration. 903  Grand  Ave..  Kansas 
City.  MO  64106.  Represenative:  Ivan 
E.  Moody  (same  address  as 
applicant  ).To  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Arvin 
Automotive,  at  Columbus.  IN.  as  an  in- 
termediate point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Kansas  City,  MO,  or  Indianapolis,  IN.) 

MC  14252  (Sub-36P),  filed  Septem- 
ber 18.  1978.  Applicant:  COMMER- 
CIAL LOVELACE  MOTOR 
FREIGHT,  INC.,  3400  Refugee  Road, 
Columbus,  OH  43227.  Representative: 
Walter  F.  Jones  Jr.,  601  Chamber  of 
Commerce  Bldg.,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  Between 
Indianapolis,  IN,  and  Terre  Haute.  IN: 
From  Indianapolis.  IN  over  U.S.  Hwy 
40  to  Terre  Haute.  IN.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  and  the  off-route  point  of 
Greencastle,  IN,  and  (2)  Between  In- 
dianapolis. IN.  and  Rockville.  IN: 
Prom  Indianapolis.  IN  over  U.S.  Hwy 
36  to  Rockville,  IN,  and  return  over 
the  same  route,  serving  all  Intermedi- 
ate points  and  the  off-route  points  of 
Bloomlngdale  and  Marshall.  IN. 
(Hearing  site:  Indianapolis.  IN,  or  St. 
Louis,  MO.) 

MC  20992  (Sub-50F).  filed  Septem- 
ber 26.  1978.  AppUcant:  DOTSETH 
TRUCK  LINE,  INC.,  Knapp.  WI 
54749.  Representative:  Bradford  E. 
KisUer.  P.O.  Box  82028,  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  6am  and  feed- 
lot  machinery  and  equipment,  from 
Boyceville,  WI,  to  points  in  the  United 
States  (except  AK.  HI.  ND.  SD,  MN. 
lA.  and  IL);  and  (2)  materiaJs.  CQuip- 
ment,  and  supplies  used  in  the  manu- 
facture, production,  and  distribution 
of  bam  and  feedlot  machinery  and 
equipment,  from  points  in  the  United 
States  (except  AK,  HI.  ND,  SD,  MN, 
lA,  and  IL),  to  Boyceville,  WI,  (except 
commodities  in  bulk,  in  tank  vehicles), 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to 
Boyceville.  WI.  (Hearing  site:  Minne- 
apolis. MN.) 

MC  30844  (Sub-625F),  filed  Septem- 
ber 27.  1978.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS.  INC.. 
P.O.  Box  5000.  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  Olewein,  lA,  to  points  in 
CT.  DE.  ME,  MD.  MA,  MI,  NH.  NJ, 
NY.  PA,  RI,  VT.  VA,  and  DC.  (Hearing 
site:  St.  Paul,  MN.) 

MC  34485  (Sub-3P).  filed  October  25. 
1978.  Applicant:  CLARK  &  REID 
COMPANY.  INC..  Meadow  Road.  P.O. 
Box  426.  Burlington.  MA  01803.  Rep- 
resentative: Charles  Ephraim,  Suite 
600,  1250  Connecticut  Avenue  NW., 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
household  goods,  between  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
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movement,  in  containers,  beyond  the 
points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  contalnerization 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  shipments. 
(Hearing  site:  Boston.  MA.) 

MC  35320  (Sub-162F).  fUed  October 
25.  1978.  Applicant:  T.I.M.E.-DC.  INC.. 
a  Delaware  Corporation.  P.O.  Box 
2550'.  Lubbock.  TX  79408.  RepresenU- 
tive:  Kenneth  G.  Thomas  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conunission.  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  ESCO  Corporation,  at  or  near 
Newton.  MS.  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Portland.  OR.  or  Mem- 
phis. TN.) 

I     MC  35320  (Sub-163F).  filed  October 
26.  1978.  Applicant:  T.I.M.E.-DC.  INC.. 
a    Delaware    Corporation.    P.O.    Box 
2550.  Lubbock.  TX  79408.  Representa- 
tive: Kenneth  G.  Thomas  (same  ad- 
dress as  applicant).  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
transporting      general      commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  ESCO  Corporation,  at  or  near 
Danville,  IL,  as  an  off-route  point  in 
connection  with  carrier's  othewise  au- 
thorized     regular-route      operations. 
(Hearing   site:   Portland.   OR.   or   St. 
Louis.  MO.) 
I      MC  35320  (Sub-164P),  filed  October 
26,  1978.  Applicant:T.I.M.E.-DC.  INC.. 
a    Delaware    Corporation.    P.O.    Box 
2550.  Lubbock.  TX  79408.  Representa- 
tive: Kenneth  G.  Thomas  (same  ad- 
dress as  applicant).  To  operate  as  a 
common    earner,    by    motor   vehicle, 
transporting      general      commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
,    as  defined  by  the  Commission,  com- 
'    modities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Huntington  Alloys,  Inc.,  at  or 
I    near  Huntington.  WV,  as  an  off-route 
'    point    in    connection    with    carrier's 
othewise  authorized  regular-route  op- 
erations. (Hearing  site:  Cincinnati  or 
Columbus.  OH.) 

MC  35890  (Sub-52F).  filed  October 
30  1978.  Applicant:  BLODGETT 
FURNITURE  SERVICE.  INC.,  5650 
Foremost  Dr.,  SE,  Grand  Rapids.  MI 
49508.  Representative:  Ronald  C.  Nes- 
mith.  P.O.  Box  4403,  Chicago.  IL 
60680.  To  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting  carpet,  carpet 
padding,  and  materials,  equipment, 
and  supplies  used  in  the  mxinvfacture 
or  distribution  of  carpet  and  carpet 
padding,  from  Eddystone.  Pairless 
Hills,  and  Philadelphia.  PA.  Camden 
and  Trenton.  NJ.  Ft.  Wayne.  IN.  Shel- 
byville.  TN.  Dallas.  TX.  Columbus  and 
Tupelo.  MS.  and  Los  Angeles.  CA.  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Philadel- 
phia. PA.  or  Washington,  DC.) 

MC  41406  (Sub-91F).  fUed  Septem- 
ber 25.  1978.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEMS. 

INC..  7105  Kennedy  Avenue,  Ham- 
mond. IN  46323.  Representative:  Wade 
H.  Bourdon,  7105  Kennedy  Avenue, 
Hammond,  IN  46323.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
iron  and  steel  articles,  from  the  facili- 
ties of  Bethlehem  Steel  Corporation, 
at  Johnstown.  PA.  to  points  in  GA. 
NC.  SC,  AND  TN,  and  (2)  empty  wire 
carriers,  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL.) 

MC  42011  (Sub-45F).  filed  Septem- 
ber 25.  1978.  Applicant:  D.  Q.  WISE  & 
CO.,  INC..  P.O.  Box  15125.  Tulsa.  OK 
74115.  Representative:  J.  Michael  Al- 
exander. 136  Wynnewood  Professional 
Bldg..  Dallas.  TX  75224.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting 
pipe,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
pipe,  between  the  facilities  of  Maver- 
ick Tube  Corporation,  at  or  near 
Union.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  SUtes 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Maver- 
ick Tube  Corporation,  at  Union.  MO. 
(Hearing  site:  St.  Louis.  MO.  or  Dallas. 
TX.) 


MC  42487  (Sub-882F).   filed  August 
31    1978.  Applicant:  CONSOLIDATED 
FREIGHTWAYS        CORPORATION 
OF  DELAWARE,  a  Delaware  Corpora- 
tion. 175  Linfield  Dr..  Menlo  Park,  CA 
94025.   Representative:    V.    R.    Olden- 
burg.  P.O.   Box   3062.   Portland.   OR 
97208.  To  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  San  Antonio  and  Laredo.  TX. 
over  U.S.  Hwy  81.  serving  no  interme- 
diate points,  and  serving  the  junction 
of  U.S.  Hwys  81  and  57  for  purposes 
joinder  only.  (2)  between  San  Antonio 
and   Corpus   Christi.   TX.    from   San 
Antonio  over  U.S.  Hwy  281  to  junction 
U  S  Hwy  59.  then  over  U.S.  Hwy  59  to 
junction  Interstate  Hwy  37.  then  over 
Interstate  Hwy  37  to  Corpus  Christi. 
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and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  and  serv- 
ing the  junction  of  U.S.  Hwy  77  and 
IntersUte  Hwy  37  and  the  junction 
U.S.  Hwys  281  and  59  for  purposes  of 
joinder  only,  (3)  between  the  junction 
U.S.  Hwys  281  and  59  and  McAllen, 
TX.  from  the  junction  U.S.  Hwys  281 
and  59  over  U.S.  Hwy  281  to  junction 
U.S.  Hwy  83,  then  over  U.S.  Hwy  83  to 
McAllen,   and   return  over  the  same 
route,  serving  no  intermediate  points, 
(4)  between  the  junction  U.S.  Hwy  77 
and  Interstate  Hwy  37  and  Browns- 
viUe.  TX,  over  U.S.  Hwy  77.  serving 
the  intermediate  points  of  Kingsvllle 
and  Harlingen.  TX.  (5)  between  McAl- 
len and  Harligen.  TX,  over  U.S.  Hwy 
83,  serving  the  intermediate  point  of 
Weslaco,  TX,  (6)  between  the  junction 
U.S.  Hwys  81  and  57  and  Eagle  Pass. 
TX,  from  the  junction  U.S.  Hwys  81 
and  57  over  U.S.  Hwy  57  to  juncUon 
U.S.  Hwy  277,  then  over  U.S.  Hwy  277 
to  Eagle  Pass,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (7)  between  San  Antonio.  TX 
and  the  junction  U.S.  Hwy  77  and  In- 
terstate Hwy  37.  from  San  Antonio 
over  U.S.  Hwy  87  to  Victoria.  TX.  then 
over  UJ5.  Hwy  77  to  junction  Inter- 
state  Hwy   37.   and  return   over  the 
same  route,  serving  the  intermediate 
point   of   Victoria.    TX.    (8)    between 
Eagle   Pass   and   McAllen.   TX.   from 
Eagle  Pass  over  U.S.  Hwy  277  to  Car- 
rizo  Springs.  TX.  then  over  U.S.  Hwy 
83  to  McAllen.  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Carrizo  Springs  and  Laredo. 
TX.  (9)  between  Schulenberg  and  Vic- 
toria. TX.  over  U.S.  Hwy  77.  serving  no 
intermediate     points,     (10)     between 
Houston  and  Victoria,  TX,  over  U.S. 
Hwy     59,    serving    the    intermediate 
point  of  Wharton,  TX,  (11)  between 
Houston   and  Lufkin.  TX.   over  U.S. 
Hwy     59.     serving     no     intermediate 
points.    (12)    between    Victoria    and 
Laredo.  TX.  over  U.S.  Hwy  59.  serving 
no  intermedite  points.  (13)  serving  Bay 
City.    Bishop.    Bloomington.    DiboU. 
Elsa!   Freeport.   Point   Comfort.   Port 
Isabel.  San  Carlos,  and  Yoakum.  TX. 
as  off -route  points  in  connection  with 
the  routes  in  (1)  through  (12)  above. 
(14)  between  Dallas  and  Texarkana. 
TX   from  Dallas  over  Interstate  Hwy 
30  to  junction  U.S.  Hwy  71.  then  over 
U.S.  Hwy  71  to  Texarkana.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  (15)  between  Mineola. 
and  MarshaU.  TX.  over  U.S.  Hwy  80. 
serving    the    intermediate    points    in 
Hawkins.  Big  Sandy.  Gladewater.  and 
Longview.    TX.    (16)    between    Texar- 
kana and  Marshall.  TX,  over  U.S.  Hwy 
59,  serving  no  intermediate  points.  (17) 
between    Marshall    and    Lufkin.    TX. 
over  U.S.  Hwy  59.  serving  no  interme- 
diate points.  (18)  between  Mineola  and 
Lufkin.  TX.  over  U.S.  Hwy  69.  serving 
the   intermediate    points   of   Lmdale. 


FEDBtAL  REGISTER.  VOL.  43.  NO.  244-TUESOAY,  OECfMRER  \*.  W 


59200 

Tyler,  and  Jacksonville.  TX,  (19)  be- 
tween Tyler  and  Gladewater.  TX.  over 
U.S.  Hwy  271,  serving  no  Intermediate 
points.  (20)  between  Texarkana.  TX 
and  Memphis,  TN.  from  Texarkana 
over  UJS.  Hwy  71  to  Junction  Inter- 
state Hwy  30.  then  over  Interstate 
Hwy  30  to  North  Little  Rock.  AR.  then 
over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  and  (21) 
serving  Greenville.  Kilgore.  Nacog- 
doches. Overton,  Palestine.  Sulphur 
Springs,  and  Troup.  TX,  as  off-route 
points  in  connection  with  routes  (14) 
through  (20)  above.  CONDITION:  In- 
sofar as  the  certificate  authorizes  the 
transportation  of  classes  A  and  B  ex- 
plosives, it  shaU  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance.  (Hearing  site: 
Houston  or  San  Antonio,  TX.) 

MC  67450  (Sub-72P).  filed  October 
18.  1978.  Applicant:  PETERLIN 
CARTAGE  CO..  a  Corporation,  9651 
S.  Ewlng  Ave..  Chicago.  IL  60617.  Rep- 
resentative: Joseph  Winter.  29  S.  La- 
SaUe  St.,  Chicago.  IL  60603.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing snack  foods,  from  Hanover,  PA,  to 
points  in  PL,  GA,  IL,  IN.  KY,  MI,  MO, 
OH,  and  TN.  (Hearing  site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  69833  (Sub-137P).  filed  October 
18,  1978.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  200  Monroe 
Avenue,  NW..  6th  Floor,  Grand 
Rapids,  MI  49503.  Representative: 
Harry  Pohlad  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  Greenup,  IL.  and 
Terre  Haute,  IN,  over  U.S.  Hwy  40 
(also  Interstate  Hwy  70).  serving  no  in- 
termediate points,  in  connection  with 
carrier's  authorized  regular  route  op- 
erations. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  71704  (Sub-9P),  filed  July  7. 
1978.  Applicant:  WAREHOUSE 
TRANSPORT,  INC.,  211  Plainfield 
Street.  Springfield,  MA  01107.  Repre- 
sentative: David  M.  Marshall,  101 
State  Street.  Suite  304,  Springfield, 
MA  01103.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  such  merchan- 
dise as  is  dealt  in  by  grocery  and  food 
business  houses,  and  materials,  equip- 
ment, and  supplies  used  in  the  con- 
duct of  such  business,  (except  com- 
modities in  bulk),  (1)  between  points 
in  CT,  ME.  MA.  NH.  RI.  VT,  Albany, 
Broome,  Chemung,  Chenango,  Clin- 
ton, Columbia,  Cortland,  Delaware, 
Dutchess,     Essex.    Franklin.     Fulton. 
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Greene,  Hamilton.  Herkimer.  Jeffer- 
son. Lewis.  Madison.  Montgomery.  On- 
ondaga. Oneida,  Orange,  Oswego, 
Otsego,  Putnam,  Rensselaer,  Saratoga, 
Schenectady,  Schoharie,  Schuyler. 
Steuben,  Sullivan,  Tioga,  Tompkins. 
Ulster.  Warren,  and  Washington 
Coimties.  NY.  and  Bradford.  Carbon, 
Columbia,  Lackawanna,  Luzerne.  Ly- 
coming, Monroe,  Montour.  Northum- 
berland. Pike.  Schuylkill.  Sullivan. 
Susquehanna.  Tioga,  Wayne,  and  Wy- 
oming Coxinties,  PA.  and  (2)  between 
the  points  indicated  in  part  (1).  on  the 
one  hand.  and.  on  the  other,  the  facili- 
ties of  The  Great  Atlantic  &  Pacific 
Tea  Company.  Inc.,  at  or  near  Balti- 
more and  Landover.  MD,  Edison  and 
Florence.  NJ.  and  Fort  Washington 
and  Yeadon.  PA,  under  a  continuing 
contract(s)  with  The  Great  Atlantic  & 
Pacific  Tea  Company.  Inc..  of  Mont- 
vale.  NJ.  (Hearing  site:  New  York  or 
Albany.  NY.) 

MC  73165  (Sub-457P).  filed  October 
17.  1978.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  830  North  33rd  Street, 
Birmingham,   AL   35202.   Representa- 
tive:  R.   Cameron  Rollins  (same  ad- 
dress as  applicant).  To  operate  as  a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting  (I) 
iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.    209    (except    iron    and    steel 
buildings,  completed,   knocked  down, 
or  in  sections,  and  except  commodities 
which  because  of  size  and  weight  re- 
quire the  use  of  special  equipment), 
(1)  between  points  in  LA  on,  west,  and 
south  of  a  line  beginning  at  a  point  on 
the  MS-LA  state  line  and  extending 
along  U.S.  Hwy  61  to  New  Orleans, 
then  along  U.S.  Hwy  90  to  the  LA-AL 
State    line,    (except    West    Feliciana 
Parish),  on  the  one  hand,  and,  on  the 
other,  points  in  MS.  TN,  AL,  GA,  FL. 
MD,  PA,  NY.  NC.  SC.  and  those  in  AR 
on  and  east  of  U.S.  Hwy  61.  (2)  be- 
tween points  in  West  Feliciana.  Ascen- 
sion. St.  John  the  Baptist,  and  East 
Baton  Rouge  Parishes.  LA.  and  points 
in    Livingston.    Tangipahoa,    and    St. 
Tammany  Parishes,  on  and  south  of  a 
line  beginning  at  a  point  on  the  Liv- 
ingston   Parish    Line    near    Denham 
Springs,  LA,  and  extending  along  U.S. 
Hwy  190  to  Covington,  then  along  LA 
Hwy  36  to  junction  LA  Hwy  41.  then 
along  LA  Hwy  41  to  junction  U.S.  Hwy 
11.  then  along  U.S.  Hwy  11  to  the  LA- 
MS State  line,  on  the  one  hand.  and. 
on  the  other,  points  in  GA,  TN,  MD, 
PA,  NY,   NC,  SC,  AL,   AR,  FL,   and 
those  in  MS  on  and  north  of  U.S.  Hwy 
82,  (3)  between  points  in  Livingston, 
Tangipahoa,  and  St.  Tammany  Parish- 
es, LA,  north  of  a  line  beginning  at  a 
point  on  the  Livingston  Parish  Line 
near     Denham     Springs,     extending 
along  U.S.  Hwy  190  to  Covington,  and 
the  LA  Hwy  36  to  junction  LA  Hwy  41, 


then  along  U.S.  Hwy  41  to  Junction 
U.S.  Hwy  11,  then  along  U.S.  Hwy  11 
to  the  LA-MS  SUte  line,  and  points  In 
East  Feliciana.  St.  Helena,  and  Wash- 
ington Parishes,  on  the  one  hand,  and, 
on  the  other,  points.  In  GA.  TN,  MD. 
PA.  NY,  NC,  SC,  AR.  those  in  FL  east 
of  the  Apalachicola  River,  and  those 
in  that  part  of  AL  on  or  east  of  a  line 
beginning  at  the   AL-GA  Stete   line 
then  extending  along  U.S.  fiwy  84  to 
Dothan,  AL.  then  along  U.S.  Hwy  431 
to  Abbeville,  then  along  LA  Hwy  10  to 
Clio,  then  along  AL  Hwy  51  to  Midway 
then    along   U.S.    Hwy   82    to   Union 
Springs,  then  along  U.S.  Hwy  29  to 
Tuskegee.  then  along  AL  Hwy  81  to 
Loachap>oka,  then  along  AL  Hwy  14  to 
Wetumpka.  then  along  U.S.  Hwy  231 
to  Sylacauga.  then  along  U.S.  Hwy 
280,  to  Birmingham,  then  along  U.S. 
Hwy  31  to  the  TN-AL  State  line.  (4) 
from  points  in  LA.  to  points  in  VA. 
WV.  ME.  NH.'VT.  MA.  RI.  CT.  NJ, 
DE.  the  Lower  Peninsula  of  MI,  that 
part  of  OH  south  of  a  line  beginning 
at  the  OH-PA  State  line  and  extend- 
ing along  U.S.  Hwy  62  to  Columbus, 
OH,  then  along  U.S.  Hwy  23  to  Circle- 
viUe,  and  then  U.S.  Hwy  22  to  Cincin- 
nati, the  Upper  Peninsual  of  MI  on,  or 
east  of  U.S.  Hwy  45.  that  part  of  KY 
on   or   east   of   a  line   beginning   at 
HawesviUe.  KY.  then  along  KY  Hwy 
69  to  Fordsvllle.  then  along  KY  Hwy 
54   to  Short  Creek,   then   along  KY 
Hwy  79  to  Caneyville,  then  along  KY 
Hwy  185  to  Bowling  Green,  then  along 
U.S.  Hwy  31W  to  the  KY-TN  State 
line  (except  Louisville),  and  that  part 
of  WI  on  or  east  of  a  line  beginning  at 
Land    O'Lake.    WI.    extending    along 
U.S.  Hwy  45  to  Monico.  then  along  WI 
Hwy  32  to  Gillett.  then  along  WI  Hwy 
22  to  Oconto,  then  along  U.S.  Hwy  41 
to  Pensaukee.  (5)  from  points  in  LA  on 
or  east  of  a  line  beginning  at  the  LA- 
TX  State  line  southeast  of  Many,  and 
extending   along  LA   Hwy   6   to   Cla- 
rence,   then    along   U.S.    Hwy    84   to 
Joyce,    then    along    LA    Hwy    34    to 
Monroe,  and  then  along  U.S.  Hwy  165 
to  the  LA-AR  State  line,  to  points  in 
KY,    on    or    east    of    U.S.    Hwy    431 
(except  Louisville),  and  that  part  of 
WI.  on  or  east  of  a  line  beginning  at 
Port  Wing.  WI.  and  extending  along 
Bayfield  County  Hwy  A.  to  Iron  River, 
then  along  U.S.  Hwy  2  to  junction  of 
U.S.  Hwy  63.  then  along  U.S.  Hwy  63 
to    Grandview.    then    along    Bayfield 
County  Hwy  D  to  junction  Bayfield 
County  Hwy  M.  then  along  Bayfield 
County  Hwy  M  to  Clam  Lake,  then 
along  WI  Hwy  77  to  junction  WI  Hwy 
13.  then  along  WI  Hwy  13  to  Igema, 
then  along  WI  Hwy  86  to  Tomahawk, 
then  along  U.S.  Hwy  51  to  Wausau, 
then  along  WI  Hwy  29  to  junction  WI 
Hwy  49,  the  along  WI  Hwy  49  to  junc- 
tion WI  Hwy  175,  near  Lomira,  then 
along   WI    Hwy    175    to    Menomonee 
Falls,  then  along  WI  Hwy  100  to  Bay- 


side,  and  the  Upper  Peninsula  of  MI, 
(6)  from  points  in  LA  on  or  east  of  a 
line  beginning  at  the  LA-TX  State  line 
near  Burr  Ferry,  and  extending  along 
LA  Hwy  8  to  Sicily  Island,  then  along 
LA  Hwy  15  to  Clayton,  then  along  U.S. 
Hwy  65  to  Tallulah,  then  along  U.S. 
Hwy  80  to  Delta,  to  points  In  KY  on  or 
east  of  U.S.   Hwy  41   (except  Louis- 
ville), that  part  of  WI  on  or  east  of  a 
line  beginning  at  Superior,  WI,  and  ex- 
tending along  U.S.  Hwy  53  to  Spooner. 
the  along  U.S.  Hwy  63  to  Turtle  Lake, 
then  along  WI  Hwy  79  to  junction  U.S. 
Hwy  12.  then  along  U.S.  Hwy  12  to 
junction  Interstate  Hwy  94  near  Ma- 
momonie.  then  along  Interstate  Hwy 
94  to  Osseo  then  along  WI  Hwy  27  to 
Westby.  then  along  U.S.  Hwy   14  to 
junction  WI  Hwy  23  near  Helena,  then 
along  WI  Hwy  23  to  Darlington,  then 
along  WI   Hwy   81   to  Monroe,   then 
along  WI  Hwy  69  to  the  WI-IL  State 
line,  and  that  part  of  IL  on  or  within 
an  area  bounded  by  a  line  beginning  at 
the  IL-WI  State  line  near  Oneco.  IL. 
then  along  IL  Hwy  26  to  Dixon,  then 
along  U.S.  Hwy  52  to  Mendote.  then 
along  U.S.  Hwy  51  to  junction  U.S. 
Hwy  6  near  La  Salle,  then  along  U.S. 
Hwy  6  to  Joliet.  then  along  Alternate 
U.S.  Hwy  66  to  junction  U.S.  Hwy  66, 
then  along  U.S.  Hwy  66  to  Chicago 
(except  points  on  U.S.  Hwy  6,  Alter- 
nate U.S.  Hwy  66,  or  U.S.  Hwy  66),  (7) 
from  points  in  LA  in,  south,  or  east  of 
West    Feliciana,    Pointe    Coupee,    St. 
Landry,  Acadia,  Jefferson  Davis,  and 
Calcasieu  Parishes,  to  points  in  KY  on 
or  east  of  a  line  begirming  at  the  KY- 
IL   State    line   and   extending   south 
along  KY  Hwy  109  to  Clay,  then  along 
KY  Hwy   132  to  Shady  Grove,  then 
along  KY  Hwy  139  to  KY-TN  State 
line  (except  Louisville),  that  part  of 
WI  on  or  east  of  a  line  beginning  at 
Danbury.    and    extending    along    WI 
Hwy  35  to  junction  WI  Hwy  46  near 
Milltown.  then  along  WI  Hwy  46  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  the  WI-MN  State  line,  that 
part  of  lA  on  or  east  of  a  line  begin- 
ning  at   the   lA-MN  State  line  near 
Burroak.    and    extending    along    U.S. 
Hwy  52  to  Luxemburg,  then  along  lA 
Hwy  3  to  Dubuque,  and  that  part  of  IL 
on  and  east  of  a  line  beginning  at  East 
Dubuque,   and   extending   along   U.S. 
Hwy   20   to  Stockton,   then   along   IL 
Hwy  78  to  Mt.  Carroll,  then  along  IL 
Hwy  88  to  Peoria,  then  along  Inter- 
state Hwy  74  to  Junction  IL  Hwy  121 
southeast   of   Peoria,   then   along   IL 
Hwy  121  to  Greenup,  then  along  IL 
Hwy   130  to  Olney,  then  along  U.S. 
Hwy  50  to  the  IL-IN  State  line  (except 
points  on  and  within  that  part  of  IL 
bounded  by  a  line  beginning  at  the  IL- 
IN  State  line  and  extending  west  along 
U.S.  Hwy  36  to  Decatur,  then  north 
along  U.S.  Hwy  51  to  La  Salle,  then 
east  along  U.S.  Hwy  6  to  Joliet,  then 
north  along  Alternate  U.S.  Hwy  66  to 
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Junction  U.S.  Hwy  66.  then  along  U.S. 
Hwy  66  to  Chicago,  and  then  south 
along  the  IL-IN  State  line  to  point  of 
beginning),  (8)  from  points  in  LA  in  or 
east  of  Iberia.  Lafayette,  St.  Martin, 
Iberville,    West    Baton    Rouge,    East 
Baton  Rouge,  and  East  Feliciana  Par- 
ishes, to  points  in  WI,  that  part  of  KY 
in  or  east  of  Crittenden,  Caldwell,  and 
Trigg   Counties   (exept   Louisville)   in 
that  part  of  lA  on  or  east  of  U.S.  Hwy 
218,  and  that  part  of  IL  on,  north  or 
east  of  a  line  beginning  at  Quincy,  and 
extending  along  IL  Hwy  104  to  junc- 
tion IL  Hwy  29  near  Taylorville,  then 
along  IL  Hwy  29  to  Pana,  then  along 
U.S.  Hwy  51  to  Centralia.  then  along 
IL  Hwy  161  to  junction  IL  Hwy  37, 
then  along  IL  Hwy  37  to  Mt.  Vernon, 
then  along  IL  Hwy  15  to  the  IL-IN 
State  line  (except  points  on  and  within 
that  part  of  IL  bounded  by  a  line  be- 
ginning at  the  IL-IN  State  line  and  ex- 
tending west  along  U.S.  Hwy  36  to  De- 
catur, then  north  along  U.S.  Hwy  51  to 
La  Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet,  then  north  along  Alternate  U.S. 
Hwy  66  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  Chicago,   and 
then  south  along  the  IL-IN  State  line 
to  point  of  origin),  (9)  from  points  in 
Terrebonne,  LaFourche,  St.  Charles, 
Jefferson,  Plaquemines,  St.  Bernard, 
Orleans,  St.  John  the  Baptist,  and  St. 
Tammany  Parishes,  LA,  to  points  in 
KY  (except  Louisville).  lA.  IL  (except 
points  on  and  within  that  part  of  IL 
bounded  by  a  line  by  a  line  beginning 
at  the  IL-IN  State  line  and  extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  U.S.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet.  then  north  along  Alternate  U.S. 
Hwy  66  to  Junction  U.S.  Hwy  66.  then 
along  U.S.   Hwy   66  to  Chicago,  and 
then  south  along  the  IL-IN  State  line 
to  point  of  origin),  and  that  part  of 
MO  on  and  north  of  a  line  beginning 
at  a  point  on  the  lA-MO  State  line 
near  Irema,  MO,  then  along  U.S.  Hwy 
169  to  Carmack,  then  along  U.S.  Hwy 
136  to  Bethany,  then  along  MO  Hwy 
13  to  Hamilton,  then  along  U.S.  Hwy 
36  to  Chillicothe,  then  along  U.S.  Hwy 
65  to  Marshall,  then  along  MO  Hwy  41 
to  junction  U.S.  Hwy  40  near  Boone- 
ville,  then  aong  U.S.  Hwy  40  to  Colum- 
bia, then  along  U.S.  Hwy  63  to  Jeffer- 
son City,  then  along  U.S.  Hwy  50  to 
Beaufort,  then  along  MO  Hwy  155  to 
Junction  MO  Hwy  8  near  Potosi,  then 
along  MO  Hwy  8  to  Leadington,  then 
along  U.S.   Hwy  67  to  junction  MO 
Hwy    72    near    Fredericktown,    then 
along  MO  Hwy  72  to  junction  with 
MO  Hwy  34  near  Jackson,  then  along 
MO  Hwy  34  to  Cape  Girardeau,  (10) 
between    points    in    Terrebonne,    La- 
Fouche,  St.  James,  Ascension,  St.  John 
the    Baptist,    St.    Charles,    Jefferson, 
Plaquemines,  St.  Bernard,  Orleans,  St. 
Mary,  Part  of  St.  Martin,  Assumption. 
Iberville,  pointe  Coupee,  Concordina, 
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Tensas.  East  Carroll  Parishes.  LA,  and 
points  in  Madison  Parish,  on  or  east  of 
U.S.  Hwy  65,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  (11)  between 
points  in  Iberia,  Vermilion,  Lafayette, 
St.  Martin,  Acadia,  St.  Landry.  Madi- 
son, and  Avoyelles  Parishes.  LA.  on 
the    one    hand,    and.    on    the    other, 
points    in    AR    (except    Polk.    Sevier, 
Howard,     Little     River,     Hempstead. 
Miller.  Lafayette,  and  Columbia  Coun- 
ties), (12)  between  points  in  Cameron, 
Jefferson     Davis,     Calcasieu,     Allen, 
Evangeline,    Rapides,    LaSalle.    Cata- 
houla. Franklin,  and  West  Carroll  Par- 
ishes, LA,  on  the  one  hand,  and.  on 
the  other  points  in  AR  on  or  north  of 
a  line  beginning  at  the  LA-AR  State 
line  and  extending  along  U.S.  Hwy  65 
to  Pine  Bluff,  then  along  U.S.  Hwy  270 
to  Y  City,  then  along  U.S.  Hwy  71  to 
Ft.    Smith.    (13)    between    points    in 
Beauregard.  Vernon.  Sabine,  Natchi- 
toches, Grant,  Caldwell,  Winn,  Oua- 
chita, Richland,  and  Morehouse  Par- 
ishes. LA.  on  the  one  hand,  and.  on 
the  other,  points  in  AR  in  and  north 
of   Phillips.   Desha.   Chicot.   Monroe. 
Woodruff.      Jackson.      Independence. 
Cleburne.  Stone.  Searcy,  and  Boone 
Counties.  (14)  between  points  in  Jack- 
son. Ouachita,  and  Morehouse  Parish- 
es. LA.  on  the  one  hand.  and.  on  the 
other,     points     in     Benton.     Carroll. 
Washington.    Madison,    and    Newton 
Counties.  AR.  (15)  between  points  in 
TX.   on  the  one  hand.  and.  on  the 
other,  points  in  GA.  FL.  NC.  SC.  AL. 
those  in  NY  on  or  east  of  a  line  begin- 
ning at  the  NY-PA  State  line  near 
Corbettsville.  and  extending  along  NY 
Hwy  7  to  Schenectady,  then  along  NY 
Hwy    50    to    Saratoga   Springs,    then 
along  U.S.  Hwy  9  to  the  Canada-U.S. 
Boundary  line,   those  in  PA  on  and 
east  of  Interstate  Hwy  81,  those  in  MD 
on  or  east  of  U.S.  Hwy  522.  those  in 
TN  on  or  east  of  a  line  beginning  at 
the  TN-KY  State  line  near  Static,  and 
extending  along  TN  Hwy  42  to  Sparta, 
then  along  U.S.  Hwy  70S  to  McMinn- 
viUe.  then  along  TN  Hwy  55  to  junc- 
tion TN  Hwy  50  near  Lynchburg,  then 
along  TN  Hwy  50  to  junction  U.S.  Hwy 
64.  then  along  U.S.  Hwy  64  to  Fayette- 
ville.  then  along  U.S.  Hwy  231  to  the 
TN-AL  State  line,  and  MS  on  or  east 
of   a   line   beginning   at   the   MS-TN 
State  line  and  extending  along  U.S. 
Hwy  45  to  Tupelo,  then  along  MS  Hwy 
6  to  Pentotee.  then  along  MS  Hwy  9  to 
Calhoun  City,  then  along  MS  Hwy  8  to 
Grenada,   then  along  MS   Hwy  7   to 
Greenwood,  then  along  U.S.  Hwy  82  to 
Greenville,  (16)  between  points  in  TX 
on  or  south  of  a  line  beginning  at 
Glenrio,    and    extending    along    U.S. 
Hwy  66  to  Amarillo,  then  along  U.S. 
Hwy  287  to  Decatur,  then  along  TX 
Hwy  24  to  Greenville,  then  along  U.S. 
Hwy  69  to  Mineola.  then  along  U.S. 
Hwy  80  to  the  TX-LA  State  line,  on 
the    one   hand.    and.    on    the    other. 
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points  in  MS,  TN.  MD,  and  tliose  in 
NT  on  or  east  of  a  line  beginning  at 
Alexandria  Bay.  and  extending  along 
NY  Hwy  12  to  Watertown,  then  along 
Interstate  Hwy  81  to  Cortland,  then 
along  NY  Hwy  13  to  Horseheads,  then 
along  NY  Hwy  14  to  the  NY-PA  State 
line,  those  in  PA  on  or  east  of  a  line 
beginning  at  Lawrenceville,  and  ex- 
tending along  U.S.  Hwy  15  to  William- 
sport,  then  along  U.S.  Hwy  220  to  the 
PA-MD  State  line.  (17)  between  points 
in  TX  on  or  south  of  a  line  beginning 
at  Farwell,  and  extending  along  UJS. 
Hwy  70  to  the  TX-OK  State  line  east 
of  Vernon,  on  the  one  hand,  and,  on 
the  other,  points  in  NY  and  PA.  (18) 
between  points  in  TX  on  and  south  of 
a  line  running  from  the  NM-TX  State 
line  along  U.S.  Hwy  180  to  Weather- 
ford,  and  then  along  U.S.  Hwy  80  to 
the  TX-LA  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  AR 
on  or  east  of  Interstate  Hwy  55,  (19) 
between  El  Paso,  TX.  and  points  in 
TX  on  or  south  of  a  line  beginning  at 
Orange,  and  extending  along  Inter- 
state Hwy  10  to  Houston,  then  along 
U.S.  Hwy  59  to  Laredo,  on  the  one 
hand,  and,  on  the  other,  points  in  AR 
on  or  east  of  a  line  beginning  at  the 
AR-LA  State  line  and  extending  along 
U.S.  Hwy  65  to  Little  Rock,  and  then 
along  U.S.  Hwy  67  to  the  AR-MO 
State  line,  (20)  from  points  in  TX.  to 
points  in  DE,  NJ,  CTT,  VT.  ME.  MA. 
RI.  NH.  VA.  points  in  WV  on  or  east  of 
a  line  beginning  at  Williamson,  and 
extending  along  U.S.  Hwy  119  to 
Logan,  then  over  WV  Hwy  10  to  Pine- 
ville,  then  along  WV  Hwy  16  to  Beck- 
ley,  then  along  U-S.  Hwy  19  to  Junc- 
tion U.S.  Hwy  60,  then  along  U.S.  Hwy 
60  to  Lewisburg,  then  along  U.S.  Hwy 
219  to  the  WV-MD  State  line,  those  in 
KY  on  or  east  of  a  line  beginning  at 
the  KY-TN  State  line,  near  Albany 
and  extending  along  U.S.  Hwy  127  to 
Albany,  then  along  KY  Hwy  90  to 
Bumside.  then  along  U.S.  Hwy  27  to 
Somerset,  then  along  U.S.  Hwy  80  to 
Manchester,  then  along  U.S.  Hwy  421 
to  Tyner,  then  along  KY  Hwy  30  to 
Salyersville,  KY,  then  along  U.S.  Hwy 
460  to  Paintsville,  and  then  along  KY 
Hwy  40  to  the  KY-WV  State  line,  (21) 
from  points  in  TX  on  or  south  of  a 
line  beginning  at  Glenrio,  and  extend- 
ing along  U.S.  Hwy  66  to  Amarillo, 
then  along  U.S.  Hwy  287  to  Decatur, 
then  along  TX  Hwy  24  to  GreenviUe, 
then  along  U.S.  Hwy  69  to  Mineola, 
then  along  U.S.  Hwy  80  to  the  TX-LA 
State  line,  to  points  in  WV  on.  south, 
and  east  of  a  line  beginning  at  Hun- 
tington, and  extending  along  U.S.  Hwy 
60  to  Charleston,  then  along  U.S.  Hwy 
119  to  Weston,  and  then  along  U.S. 
Hwy  19  to  the  WV-PA  State  line, 
those  in  KY  beginning  at  the  KY-TN 
State  line,  and  extending  along  U.S. 
Hwy  3  IE  to  Glasgow,  then  along  U.S. 
Hwy  68  to  Lexington,  then  along  U.S. 


Hwy  60  to  Ashland.  (22)  from  points  in 
TX  on  or  south  of  a  line  beginning  at 
Farwell,  and  extending  along  UJS. 
Hwy  70  to  the  TX-OK  State  line  east 
of  Vemone,  to  points  in  WV,  those  in 
OH  south  of  a  line  beginning  at  the 
OH-PA  State  line  and  extending  along 
U.S.  Hwy  62  to  Columbus;  then  along 
U.S.  Hwy  23  to  Circlevllle,  and  then 
along  U.S.  Hwy  22  to  Cincinnati,  and 
those  in  KY  (except  Louisville),  on  or 
east  of  U.S.  Hwy  431,  (23)  from  points 
in  TX  on  or  south  of  a  line  beginning 
at  El  Paso,  and  extending  along  XJJS. 
Hwy  80  to  Pecos,  then  along  U.S.  Hwy 
285  to  Ft.  Stockton,  then  along  U.S. 
Hwy  67  to  San  Angelo.  then  along  UJS. 
Hwy  87  to  Brady,  then  along  U.S.  Hwy 
190  to  Temple.  TX,  then  along  U.S. 
Hwy  81  to  Waco,  and  then  along  UJS. 
Hwy  84  to  the  TX-LA  State  line,  to 
points  in  the  Lower  Peninsula  of  MI, 
and  those  in  KY  east  of  the  TN  River 
(except  Louisville),  (24)  from  points  in 
TX  on  or  south  of  a  line  beginning  at 
the  TX-NM  State  line  and  extending 
along  TX  Hwy  176  to  Big  Springs, 
then  along  UJS.  Hwy  80  to  the  TX-LA 
State  line,  to  points  in  MI  on  or  east  of 
a  line  beginning  at  the  Canada-UJS. 
Boundary  line,  and  extending  along 
Interstate  Hwy  75  to  Topinabee,  then 
along  U.S.  Hwy  27  to  the  MI-IN  State 
line,  (25)  from  points  in  Orange  and 
Jefferson  Counties.  TX.  to  points  in 
KY  (except  Louisville),  those  in  WI  on 
or  east  of  a  line  extending  from  Supe- 
rior, along  U.S.  Hwy  53  to  LaCrosse. 
and  then  along  UJS.  Hwy  61  to  the 
WI-IL  State  line,  those  in  IL  on  or 
east  of  a  line  extending  from  R  Du- 
buque, along  UJS.  Hwy  20  to  Freeport, 
then  along  IL  Hwy  26  to  Dixon,  then 
along  U.S.  Hwy  52  to  Mendota.  then 
along  U.S.  Hwy  51  to  Sandovel,  then 
along  U.S.  Hwy  50  to  the  EL-IN  State 
line  (except  points  on  and  within  that 
part  of  IL  bounded  by  a  line  beginning 
at  the  IL-IN  State  line  and  extending 
west  along  U.S.  Hwy  36  to  Decatur, 
then  north  along  UJS.  Hwy  51  to  La 
Salle,  then  east  along  U.S.  Hwy  6  to 
Joliet,  then  north  along  Alternate  U.S. 
Hwy  66  to  Junction  U.S.  Hwy  66,  then 
south  along  the  Hr-IN  State  line  to 
point  of  beginning),  (26)  from  points 
in  Hidalgo,  Cameron,  Kenedy,  Kle- 
berg, Nueces,  and  San  Patricio  Cotm- 
ties.  TX,  to  points  in  KY  (except  Lou- 
isville), those  in  WI  on  or  east  of  U.S. 
Hwy  51,  and  those  in  IL  on  or  east  of 
U.S.  Hwy  51  (except  points  on  and 
within  that  part  of  IL  bounded  by  a 
line  beginning  at  the  IL-IN  State  line 
and  extending  west  along  UJS.  Hwy  36 
to  Decatur,  then  north  along  UJS.  Hwy 
51  to  La  Salle,  then  east  along  U.S. 
Hwy  6  to  Joliet,  then  north  along  Al- 
ternate U.S.  Hwy  66  to  Junction  U.S. 
Hwy  66,  then  along  UJS.  Hwy  66  to 
Chicago,  and  then  south  along  the  Ur- 
IN  State  line  to  point  of  origin),  and 
(ID  iron  and  steel  articles.  (1)  between 


points  in  LA  and  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR, 
FL.  GA,  IL,  KY.  MD,  MS.  NY.  NC.  PA, 
SC.  and  TN.  (2)  from  points  in  LA.  to 
points  in  CT.  DL.  MA.  ME.  MI.  NH, 
NJ.  OH.  RI,  VA.  VT,  WV,  WI,  and  DC, 
and  (3)  from  points  in  LA.  to  points  in 
lA  and  MO.  (Hearing  site:  Birming- 
ham, AL  or  Washington.  E>C) 

Note  (a)  Applicant  states  that  Part  I  of 
the  above  authority  is  identical  to  gateway- 
elimination  authority  presently  held  in  MC- 
73165  (Sub-No.  E-4),  published  in  the  Feder- 
Ai.  Rbgisteh  of  June  21.  1974.  at  pages 
22320-23.  The  purpose  of  this  application  is 
to  continue  such  operations  after  the  effec- 
tive date  of  an  order  served  July  19,  1978, 
revoking  the  Sub-No.  iM  authority  on 
grounds  that  no  public  notice  of  tacking 
possibilities  had  been  given  In  connection 
with  a  predecessor  authority.  MC-73165 
(Sub-No.  272),  publishexl  In  the  Federal 
Register  of  October  9,  1969.  (b)  Applicant 
further  states  that  the  purpose  of  Part  n  of 
the  above  proposed  authority  is  to  round 
out  and  simplify  Part  I  by  eliminating  the 
series  of  complicated  boundary  descriptions 
of  portions  of  States,  which  was  necessary 
in  Sub-No.  E-4  to  comply  with  circuity  limi- 
tations in  the  gateway-elimination  rules. 

MC  75320  (Sub-199F),  filed  October 
30;  1978.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC..  P.O. 
Box  807.  Springfield.  MO  65801.  Rep- 
resentative: Jckhn  A.  Crawford.  1700 
Deposit  Guaranty  naza.  P.O.  Box 
22567.  Jackson,  MS  39205.  To  (H>erate 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Electric  Hose  and  Rubber  Co.. 
at  or  near  Olney.  TX,  as  an  off-route 
point  in  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Dallas.  TX) 

MC  75320  (Sub-200P).  ffled  October 
24.  1978.  AppUcant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC..  P.O. 
Box  807,  Springfield.  MO  65801.  Rep- 
resentative: John  A.  Crawford,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transi)orting  ■  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conunission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Cor  Tec,  Inc.,  at  or  near  Wash- 
ington Court  House,  OH,  as  an  off- 
route  point  in  connection  with  carri- 
er's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Cincin- 
nati. OH) 

MC  75320  (Sub-201F),  filed  October 
30.  1978.  AppUcant:  CAMPBELL 
SIXTY-SIX  EXPRESS,  INC.,  P.O. 
Box  807,  Springfield.  MO  65801.  Rep- 
resentative: John  A.  Crawford,   1700 
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Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205,  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  comm.odities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Walker  Manufacturing  Compa- 
ny, at  or  near  Aberdeen,  MS,  as  an  in- 
termediate or  off-route  point  in  con- 
nection with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Tupelo,  MS) 

MC  82063  (Sub-92P),  filed  October 
18,  1978.  Applicant:  KLIPSCH  HAUL- 
ING CO.,  a  corporation,  10795  Watson 
Road,  Sunset  Hills,  MO  63127.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street,  NW,  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  St. 
Joseph,  MO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO) 

MC  82841  (Sub-237F),  filed  Septem- 
ber 27.  1978.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  T* 
Street,  Omaha,  NE  68127.  Representa- 
tive: Donald  L.  Stem,  610  Xerox  Bldg., 
7171  Mercy  Road.  Omaha.  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  asbestos  cement  pipe,  and 
pipe  fittings  and  accessories  used  in 
the  installation  of  asbestos  cement 
pipe,  (except  commodities  in  bulk), 
from  the  facilities  of  CertainTeed  Cor- 
poration, at  Hillsboro,  TX.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA,  or 
Dallas.  TX.) 

I  MC  95304  (Sub-27F),  filed  Septem- 
ber 27,  1978.  Applicant:  NORTHERN 
NECK  TRANSFER,  INC..  P.O.  Box 
168.  King  George,  VA  22485.  Repre- 
sentative: L.  C.  Major,  Jr.,  Suite  400 
Overlook  Building,  6121,  Lincolnia 
Road.  Alexandria,  VA  22312.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing building  materials,  between  points 
in  MD.  DE.  PA.  NJ.  NY,  WV.  and  DC. 
on  the  one  hand,  and,  on  the  other, 
those  points  in  that  part  of  VA  on, 
north,  and  east  of  a  line  beginning  at 
the  NC-VA  State  boundary  line,  and 
extending  over  U.S.  Hwy  15  to  junc- 
tion U.S.  Hwy  60.  then  over  U.S.  Hwy 
60  to  the  VA-WV  State  boundary  line. 
(Hearing  site:  Washington,  DC.) 

I  MC  95540  (Sub-1053F).  filed  October 
27.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
1144  W.  Griffin  Rd.,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  Irregular  routes, 
transporting  (1)  frozen  foods,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  frozen 
foods,  (except  commodities  in  bulk), 
between  the  facilities  of  The  Pillsbury 
Company,  at  or  near  Murfreesboro 
and  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to^  the  facilities 
of  The  Pillsbury  Company,  at  or  near 
Murfreesboro  or  Nashville,  TN.  (Hear- 
ing site:  Minneapolis,  MN,  or  Washing- 
ton. DC.) 

MC  95540  (Sub-1053F),  filed  October 
27,  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
1144  W.  Griffin  Rd.,  Lakeland,  FL 
33802.  Representative:  Benjy  W. 
Fincher  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Standard  Brands,  Inc.,  at  or 
near  Birmingham,  AL,  to  points  in  AR, 
FL.  GA,  KY,  LA,  MS,  NC.  SC.  TN.  and 
VA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  New  York,  NY,  or 
Washington  DC.) 

MC  104421  (Sub-27F),  filed  Septem- 
ber 25,  1978.  Applicant:  ECONO- 
LINES,  INC..  A  Kansas  Corporation, 
P.O.  Box  623.  D.T.S.,  Omaha.  NE 
68101.  Representative:  Roger  W. 
Norris  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  comm,odities  as  are  dealt 
in  and  used  by  producers  and  distribu- 
tors of  beverages  (except  commodities 
in  bulk),  between  points  in  Pottawat- 
tamie County.  lA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  west  of  ND,  SD, 
lA,  NE,.  KS,  OK.  and  NM  (except  AK, 
CA,  HI,  OR.  WA.  and  Omaha,  NE). 
(Hearing  site:  Washington,  DC). 

Note.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  in  common  control 
must  either  file  an  application  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce  Act,  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  105045  (Sub-87F),  filed  October 
25.  1978.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC..  1020  Pennsyl- 
vania Street.  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  knocked  down 
iron  and  steel  tanks,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  from  the  facilities  of  A.  O. 
Smith  Corp.,  at  DeKalb,  IL.  to  points 
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in  the  Unites  States  in  and  east  of  WI. 
LA.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Washington.  DC). 

MC  105733  (Sub-69F).  filed  October 
18.  1978.  Applicant:  H.  R.  RITTER 
TRUCKING  CO..  INC..  928  East  Ha- 
zelwood  Avenue.  Rahway,  NJ  07065. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building.  1030  Fifteenth 
Street.  N.W..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  chemicals  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
from  Providence  and  East  Providence. 
RI.  to  points  in  NJ  and  NY.  (Hearing 
site:  PhUadelphia.  PA). 

MC  105733  (Sub-70F).  filed  October 
18.  1978.  Applicant:  H.  R.  RITTER 
TRUCKING  CO..  INC..  928  East  Ha- 
zelwood  Avenue.  Rahway.  NJ  07065. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth 
Street.  N.W..  Washington.  DC  20005. 
To  operate  as  a  comm.on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  butadiene,  in  bulk,  from 
Paulsboro,  NJ,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itaaca  County,  MN.  then 
northward  along  the  western  bound- 
aries of  Itaaca  and  Koochiching  Coun- 
ties, MN,  to  the  International  Bound- 
ary line  between  the  United  States 
and  Canada.  (Hearing  site:  Philadel- 
phia, PA) 

MC  106195  (Sub-21P).  filed  October 
26.  1978.  Applicant:  CLARK  BROS. 
TRANSFER,  INC.,  900  North  First. 
Norfolk,  NE  68701.  Representative: 
Arlyn  L.  Westergren,  Suite  106.  7101 
Mercy  Road,  Omaha,  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting electrical  components,  and 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  elec- 
trical components,  and  iron  and  steel 
articles,  from  Chicago  and  Blooming- 
ton,  IL,  to  Columbus.  NE.  (Hearing 
site:  Omaha.  NE) 

MC  106398  (Sub-849F).  filed  Novem- 
ber 7.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa,  OK  74103.  Representa- 
tive: Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  buildings, 
complete,  knocked-down,  or  in  sec- 
tions, from  the  facilities  of  Sonoco 
Buildings,  at  or  near  Chetopa.  KS.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Topeka, 
KS). 

Note.— In  view  of  the  findings  in  No.  MC- 
106398  Sub  741  of  which  official  notice  is 
taken,  the  certificate  to  be  issued  in  this 
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proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  its  effective  date  unless, 
prior  to  Its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration)  applicant 
files  a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has  been 
conducting  operations  In  full  compliance 
with  the  terms  and  conditions  of  Its  certifi- 
cate and  with  the  requirements  of  the  Inter- 
state Commerce  Act  and  applicable  Commis- 
sion regulations. 

MC  106603  (Sub-187F).  filed  October 
18,  1978.  Applicant:  DIRECT  TRAN- 
SIT LINES,  INC.,  200  Colrain  Street. 
SW.  Grand  Rapids,  MI  49508.  Repre- 
sentative: Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  North- 
ville,  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
plastic  pipe  and  materials  and  sup- 
plies used  in  the  installation  of  plastic 
pipe,  (except  commodities  in  bulk), 
from  the  facilities  of  Johns-Manville 
Sales  Corporation,  at  or  near  Wilton. 
lA.  to  points  in  KY,  NJ,  NY.  OH.  PA, 
and  the  Lower  Peninsula  of  MI.  (Hear- 
ing site:  Washington.  DC.  or  Chicago. 
ID 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  106603  (Sub-189P).  filed  October 
18.  1978.  Applicant:  DIRECT  TRAN- 
SIT LINES.  INC..  200  Colrain  Street. 
SW,  Grand  Rapids.  MI  49508.  Repre- 
sentative: Martin  J.  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400,  North- 
ville,  MI  48167.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
building  and  roofing  materials,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Bird  & 
Son,  Inc.,  at  Chicago,  IL,  to  points  in 
AR,  KS,  LA,  MN,  MO,  NE.  ND.  OK. 
SD.  TN,  and  WI.  (Hearing  site:  Wash- 
ington, DC,  or  Chicago.  IL) 

Note.— Dual  operations  may  he  at  issue  in 
this  proceeding. 

MC  106674  (Sub-339P),  filed  Septem- 
ber 25,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  wardrobes, 
chests,  and  accessories  for  wardrobes 
and  chests,  from  the  facilities  of 
Woodlawn  Products  Corporation,  at  or 
near  Elkhart.  IN.  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipm.ent,  and  sup- 
plies (except  commodities  in  bulk) 
used  in  the  manufacture  or  distribu- 
tion of  the  commodities  in  part  (1), 
from  points  in  the  Unitecl  States 
(except  AK  and  HI),  to  Elkhart.  IN. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
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facilities  of  Woodlawn  Products  Cor- 
poration, at  or '  near  Elkhart,  IN. 
(Hearing  site:  Chicago.  IL.  or  Indiana- 
polis. IN.) 

MC  106674  (Sub-340P).  filed  Septem- 
ber 28.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson,  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  building  board, 
wall  hoard,  and  insulated  board,  from 
Florence,  KY,  to  points  in  WI.  (Hear- 
ing site:  Chicago,  IL,  or  Indianapolis, 
IN.) 

MC  107064  (Sub-128F).  filed  October 
2,  1978.  Applicant:  STEERE  TANK 
LINES.  INC..  P.O.  Box  2998.  Dallas. 
TX  75221.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas.  TX  75201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
chemicals,  in  bulk,  In  tank  vehicles, 
from  the  facilities  of  Union  Carbide 
Corporation,  at  or  near  Texas  City, 
TX.  to  points  in  AL,  AR.  CA.  CO,  CT. 
FL.  GA,  IL,  IN,  lA.  KS,  KY.  LA.  MD. 
MA,  MI,  MN,  MS,  MO,  MT,  NE.  NJ. 
NM,  NY.  NC,  ND.  OH.  OK.  OR.  PA. 
SC.  SD,  TN,  UT.  VA.  WV.  WI.  and 
WY.  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities 
of  Union  Carbide  Corporation.  (Hear- 
ing site:  Houston.  TX.) 

MC  107323  (Sub-50P),  fUed  October 
12.  1978.  Applicant:  GILLILAND 
TRANSFER  CO..  a  corporation.  7180 
West  48th  Street.  Fremont.  MI  49412. 
Repre.sentative:  Donald  B.  Levine,  39 
South  La  Salle  Street.  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  baby  foods, 
baby  food  products,  baby  supplies,  and 
food  ingredients,  from  points  in  IL.  IN. 
LA,  and  WI  to  the  facilities  of  Gerber 
Products  Company  at  Fremont.  MI. 
(Hearing  site:  (Chicago,  IL.) 

MC  107323  (Sub-51F),  fUed  October 
12.  1978.  Applicant:  GILLILAND 
TRANSFER  CO..  a  corporation.  7180 
West  48th  Street.  Fremont.  MI  49412. 
Representative:  Donald  B.  Levine.  39 
South  La  Salle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers of  baby  foods,  (except  foodstuffs), 
from  the  facilities  of  Gerber  Products 
Company,  at  or  near  Reedsburg.  WI. 
to  the  facilities  of  Gerber  Products 
Company,  at  or  near  Indianapolis,  IN, 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  points.  (Hearing  site:  Chicago. 
XL.) 


MC  107403  (Sub-1122F).  filed  Octo- 
ber 16.  1978.  Applicant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  rock  salt,  in 
bags,  from  The  Village  of  Brodhead. 
Northampton  County.  PA.  to  points  in 
NJ,  NY,  MD.  and  DE.  CONDITION: 
Pursuant  to  the  Decision  in  MC 
107403  (Sub-No.  IIOIF).  served  Octo- 
ber 19.  1978,  this  proceeding  is  being 
held  open  imtil  such  time  as  a  deter- 
mination of  applicant's  fitness  has 
been  made  in  MC  107403  (Sub-No. 
IIOIF).  (Hearing  site:  Washington. 
DC) 

MC  108341  (Sub-114F).  filed  Septem- 
ber 22.  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC..  3027 
N.  Tryon  Street.  P.O.  Box  8409.  Char- 
lotte. NC  28208.  Representative: 
Morton  E.  Kiel.  Suit  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  ( 1 )  aluminum  and  alumi- 
num products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Alumax.  Inc.,  in  Berkeley  County, 
SC.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  108380  (Sub-98P).  flled  October 
31,  1978.  AppUcant:  JOHNSTON'S 
FUEL  LINERS.  INC.,  P.O.  Box  100, 
Newcastle,  WY  82701.  Representative: 
Truman  A.  Stockton,  Jr.,  The  1650 
Grant  St.  Bldg.,  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting coaZ,  from  points  in  Sheridan 
County,  WY.  to  points  in  Yellowstone 
County,  MT.  (Hearing  site:  Denver. 
CO.) 

MC  108937  (Sub-51P).  filed  Septem- 
ber 27.  1978.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC.. 
2323  Terminal  Road.  St.  Paul.  MN 
55113.  Representative:  Jerry  E.  Hess 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Albert  Lea,  MN.  and  Rockford,  IL: 
from  Albert  Lea  over  Interstate  Hwy 
90  to  junction  U.S.  Hwy  20,  then  over 
U.S.  Hwy  20  to  Rockford  and  return 
over  the  same  route,  and  (2)  between 
St.  Paul.  MN,  and  junction  Interstate 
Hwys  90  and  94  near  Tomah,  WI,  over 
Interstate  Hwy  94,  serving  the  termini 
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for  purposes  of  joinder  only,  in  (1)  and 
(2)  above  as  alternate  routes  for  oper- 
ating convenience  only,  serving  no  In- 
termediate points.  (Hearing  site:  St. 
Pavd,  MN.  or  Washington,  DC) 

MC  109692  (Sub-73F),  filed  Septem- 
ber 11.  1978.  AppUcant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
Corporation.  Route  13.  Kansas  City. 
MO  64161.  Representative:  Warren  H. 
Sapp,  P.O.  Box  16047,  Kansas  City, 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  agricultur- 
al machinery  and  oj/riciiifuroZ  imple- 
ments, and  parts  and  ax:cessories  for 
agricultural  machinery  and  agricultiu-- 
al  implements;  and  (2)  industrial  ma- 
chinery, constTTiction  machinery,  and 
equipment,  parts,  and  accessories  for 
industrial  machinery  and  construction 
machinery,  from  the  facilities  of  Allis- 
Chalmers  Company,  at  points  in  Jack- 
son County,  MO,  and  Shawnee 
County,  KS,  to  points  in  AL,  FL,  GA, 
IN.  KY.  MI,  MN,  NC,  OH.  SC.  TX,  VA. 
WV.  and  WI.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  points.  (Hearing  Site:  Kansas 
City,  MO,  or  MUwaukee,  WI) 

MC  110420  (Sub-789F),  filed  October 
25,  1978.  AppUcant:  QUALITY  CAR- 
RIERS, INC.,  P.O.  Box  186.  Pleasant 
Prairie.  WI  53158.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Bldg.,  425  13th  St.,  Washington,  DC 
20004.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  fabric  softener,  in 
btilk,  in  tank  vehicles,  from  the  facili- 
ties of  Procter  &  Gamble  Co.,  at 
Green  Bay,  WI,  to  Kalamazoo,  MI. 
"^  (Hearing  site:  Chicago,  IL,  or  Cincin- 
nati. OH) 

MC  111941  (Sub-29F).  filed  Septem- 
ber 27,  1978.  AppUcant:  PIERCETON 
TRUCKING  COMPANY.  INC..  P.O. 
Box  233,  Laketon.  IN  46943.  Repre- 
sentative: Robert  A.  Kriscunas.  1301 
Merchants  Plaza,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  calcium  chloride 
(except  in  bulk),  from  the  facilities  of 
Dow  Chemical  USA,  at  Midland  and 
Ludington,  MI,  to  points  in  IN.  (Hear- 
ing site:  IndianapoUs,  IN,  or  Chicago. 
IL) 
I  MC  112304  (Sub-152F),  fUed  Septem- 
'  ber  21.  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  aluminum,  alumi- 
num products,  and  materials,  equip- 
ment, and  suppUes  used  in  the  manu- 
facture of  aluminum  and  aluminum 
products  (except  in  bulk,  in  tank  vehi- 
cles), between  the  faculties  of  Alumax, 
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Inc.,  at  points  in  Berkeley  County.  SC. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton, DC.) 

MC  112520  (Sub-356F),  filed  October 
31.  1978.  Applicant:  McKENZIE 
TANK  UNES.  INC..  P.O.  Box  1200 
Tallahassee.  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  defoamer,  in 
bulk,  in  tank  vehicles,  from  Spartan- 
burg, SC,  to  points  in  AL.  FL,  GA,  and 
MS.  (Hearing  site:  Spartanburg,  SC,  or 
Atlanta,  GA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  comm,on  control  must 
either  file  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act,  or  submit 
an  affidavit  Indicating  why  such  approval  Is 
unnecessary. 

MC  113276  (Sub-8F),  filed  Septem- 
ber 26,  1978.  Applicant:  ROMANO 
BROS.  TRUCKING,  INC..  11  Meadow 
St..  Rutland.  VT  05701.  Representa- 
tive: John  F.  O'DonneU,  60  Adams  St. 
MUton,  MA  02187.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
ground  limestone  (except  limestone 
slurry),  in  tank  and  hopper-type  vehi- 
cles, from  Florence  and  New  Haven 
Junction,  VT,  to  Ashtabula,  OH. 
(Hearing  site:  Montpelier,  VT.) 

Note.— Operational  feasibility  may  be  In 
issue. 

MC  113751  (Sub-25F),  filed  Septem- 
ber 18.  1978.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  and  Columbia 
Streets,  Waupaca,  WI  54981.  Repre- 
sentative: James  A  Spiegel.  Olde 
Towne  Office  Park.  6425  Odana  Road, 
Madison,  WI  53719.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  and  (2) 
frozen  meat  and  meat  byproducts, 
imfit  for  human  consumption  (except 
commodities  in  bulk  in  tank  vehicles), 
from  the  faculties  of  Wiscold.  Inc.,  at 
or  near  Beaver  Dam  and  MUwaukee, 
WI,  to  points  in  AL,  FL,  IL,  IN.  lA.  MI. 
MN,  MO,  NB,  NJ.  NY.  ND.  OH,  PA. 
and  SD.  (Hearing  site:  Milwaukee,  WI, 
or  Chicago.  IL.) 

MC  114211  (Sub-377F),  fUed  Septem- 
ber 25,  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  210 
Beck  St.,  Waterloo.  lA  50704.  Repre- 
sentative: Adelor  J.  Warren  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
self-propelled  vehicles,  backhoes, 
cranes,  and  lift  trucks,  (2)  attachments 
and  axicessories  for  the  commodities 
named  In  (1)  above,  and  (3)  parts  for 
the  commodities  named  in  (1)  and  (2) 
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above,  from  BelleviUe.  MI,  to  (a) 
points  in  the  United  States  (except 
AK  and  HI),  and  (b)  aU  ports  of  entry 
on  the  International  Boimdary  line  be- 
tween the  United  SUtes  and  Canada, 
restricted  In  (b)  above  to  the  transpor- 
tation of  traffic  destined  to  points  in 
Canada.  CONDITION:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  complementary  Canadian  au- 
thority or  expaining  why  no  such  Ca- 
nadian authority  is  necessary.  (Hear- 
ing site:  Detroit,  MI,  or  Washington. 
DC.) 

Note.— The  restriction  and  condition  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  further 
force  or  effect. 

MC  211  (Sub-378F).  fUed  September 
25.  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum, 
and  aluminum  products,  and  (2)  sup- 
plies, materials,  and  equipment  used 
in  the  manufacture  of  aluminum  and 
aluminimi  products  (except  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Alumax.  Inc..  in  Berkeley  County. 
SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
San  Francisco,  CA,  or  Chicago,  IL.) 

MC  114273  (Sub-475F),  fUed  October 
13,  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
automotive  parts,  and  materials  and 
supplies  used  in  the  manufacture  of 
automotive  parts  (except  in  bulk,  in 
tank  vehicles),  between  the  faculties 
of  Ford  Motor  Company,  at  points  In 
MI,  on  the  one  hand,  and,  on  the 
other,  St.  Louis  and  Kansas  City,  MO, 
St.  Paul,  MN,  and  NorfoUt,  VA.  CON- 
DITION: The  certificate  to  be  issued 
shaU  be  limited  to  3  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration,  applicant  fUes 
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a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago. 
IL.  or  Washington,  DC.) 

MC  115162  (Sub-432P).  fUed  Septem- 
ber 22.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  precut  timber 
frames,  and  accessory  building  materi- 
als (except  commodities  in  bulk,  in 
tank  vehicles),  from  CHaremont.  NH, 
to  points  in  VA.  NC.  SC,  GA,  PL,  KY, 
TN,  AL,  LA,  MS,  and  TX.  (Hearing 
site:  Boston,  MA.  or  Washington.  DC). 

MC  115311  (Sub-309P),  fUed  Septem- 
ber 21.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  MiUedgeville.  GA  31061.  Rep- 
resentative: Paul  M.  Daniell.  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting  fab- 
ricated metal  products,  from  the  facili- 
ties of  United  States  Gypsxmi  Compa- 
ny, at  Franklin  Park.  IL.  to  points  in 
AL.  AR.  PL,  GA.  IN.  KY.  LA.  MS,  MO. 
NC.  OH,  OK,  SC,  TN,  TX,  VA,  and 
WV.  (Hearing  site:  Chicago,  IL). 

MC  115904  (Sub-129P),  fUed  Septem- 
ber 26,  1978.  Applicant:  Grover  Truck- 
ing Co.,  a  corporation,  1710  Broadway, 
Idaho  Palls,  ID.  Representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
asbestos  cement  pipe,  pipe  fittings, 
pipe  connections,  and  (2)  materials, 
supplies,  and  a4:cessories  used  in  the 
manufacture  or  installation  of  the 
commodities  in  part  (1).  (except  com- 
modities in  bulk),  between  Hillsboro. 
TX,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington.  DC). 

MC  115931  (Sub-68P),  fUed  Septem- 
ber 26.  1978.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
3987,  Missoula.  MT  59801.  Representa- 
tive: Gene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  and  lumber  products,  from 
points  in  Butte,  (duster.  Lawrence, 
Meade,  and  Pennington  Counties,  SD, 
to  points  in  CO,  IL,  IN,  lA,  MI,  MN, 
MT,  NE,  ND,  WI,  and  WY.  (Hearing 
site:  Billings,  MT). 

MC  116280  (Sub-21P),  filed  October 
24,  1978.  Applicant:  W.  C.  McQUAIDE, 
INC.,  a  Delaware  Corporation,  Johns- 
town. PA  15904.  Representative:  Chris- 
tian V.  Graf,  407  N.  Front  St.,  Harris- 
burg,  PA  17101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting 
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such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  frozen  foods  and  commodities 
in  bulk),  from  the  facilities  of  Dau- 
phin Distribution  Services  Company, 
(a)  at  Camp  Hill,  PA,  and  (b)  in  Hamp- 
den Township,  PA,  to  those  points  in 
PA  on  and  west  of  U.S.  Hwy  15.  (Hear- 
ing site:  Harrisburg,  PA  or  Washing- 
ton, DC.) 

MC  116544  (Sub-163F),  filed  Septem- 
ber 27,  1978.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS,  INC.,  a  Missou- 
ri corporation,  P.O.  Box  10061,  1703 
Embarcadera  Road.  Palo  Alto,  CA 
94303.  Representative:  James  A. 
Matras  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting compressed  yeast  (except  dry 
yeast),  from  Bakersfield.  CA.  to  points 
in  TX.  NM.  and  AZ.  (Hearing  site:  St. 
Louis  or  Kansas  City,  MO.) 

MC  116763  (Sub-448F).  fUed  October 
17,  1978.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk,  in  tank  vehicles,  and  frozen 
foods),  from  points  in  Frederick.  Shen- 
andoah, and  Rockingham  Counties. 
VA.  and  Berkeley  County.  WV.  to 
points  in  AL,  AR.  GA,  LA,  MS,  SC, 
TN,  and  TX.  (Hearing  site:  Washing- 
ton, DC.) 

MC  116915  .(Sub-72P),  filed  October 
26,  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  a  KY 
corporation,  1830  S.  Plate  Street, 
Kokomo,  IN  46901.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773.  Frank- 
fort. KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
saiomill  machinery  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  sawmill  machinery, 
(except  commodities  in  bulk),  between 
the  facilities  of  Corley  Manufacturing 
Co.,  at  or  near  Chattanooga,  TN,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  MN,  lA,  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Chattanooga  or  Knox- 
ville,  TN.) 

MC  116915  (Sub-74F),  fUed  October 
26,  1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  a  KY 
corporation,  1830  S.  Plate  Street. 
Kokomo.  IN  46901.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773.  Frank- 
fort. KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
minum and  aluminum  articles,  copper 
and  copper  articles,  zinc,  zinc  articles, 
and  zinc  dust,  arid  waste  and  scrap 
materials,  (except  commodities  in 
bulk),  between  the  facilities  of  Gulf 


Metals  Industries.  Gulf  Reduction  Di- 
vision, at  or  near  Houston.  TX,  and 
the  facilities  of  Gulf  Metal  Industries 
and  Southern  Zinc,  at  or  near  East 
Point,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
In  and  east  of  ND.  SD.  NE.  CO.  and 
NM.  (Hearing  site:  Houston  or  Austin. 
TX.) 

MC  117815  (Sub-299F).  filed  October 
23.  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  S.E.  50th 
Street.  Des  Moines,  lA  50317.  Repre- 
sentative: Dewey  Marselle  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
frozen  foods,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  frozen  foods,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  The  Pillsbury  Company,  at  or 
near  Miu-freesboro  and  Nashville.  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY,  IL,  IN,  OH.  MI,  WI,  lA. 
MO.  and  MN,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Pills- 
bury  Company,  at  or  near  Murfrees- 
boro  and  Nashville,  TN.  (Hearing  site: 
Chicago.  IL  or  Detroit.  MI.) 

MC  117940  (Sub-296F),  fUed  October 
23,  1978.  AppUcant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104. 
Maple  Plain,  MN  55359.  Representa- 
tive: Allan  L.  Timmerman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
paper,  paper  articles,  and  tooodptdp. 
from  WaUula.  WA,  to  points  in  CA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
CONDITION:  In  view  of  the  findings 
in  MC  117940  Sub-86,  the  certificate 
issued  here  will  be  limited  in  point  of 
time  to  a  period  expiring  3  years  from 
its  date  of  issue,  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble rules  and  regulations.  (Hearing 
site:  Portland,  OR.) 

MC  117940  (Sub-297F),  fUed  October 
26,  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa- 
tive: Allan  L.  Timmerman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  fabric  and  home  sexoing  stores, 
(1)  from  the  facilities  of  Cloth  World. 
Inc.,  at  Jersey  City,  NJ,  to  Charlotte. 
NC,  and  (2)  between  the  facilities  of 
Cloth  World,  Inc.,  at  Charlotte.  NC. 
on  the  one  hand,  and,  on  the  other, 
AmariUo.  TX.  CONDITION:  In  view 
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of  the  findings  in  MC  117940  Sub  86. 
the  certificate  issued  here  will  be  lim- 
ited in  point  of  time  to  a  period  expir- 
ing 3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing- site:  AmariUo.  TX.) 

MC  117940  (Sub-298F).  fUed  October 
30.  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa- 
tive: Allan  L.  Timmerman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  retail  department  stores 
(except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  foodstuffs),  from  Chicago. 
IL.  and  points  in  CT,  MD,  MA,  NJ, 
NY,  OH,  and  PA,  to  the  faculties  of  (1) 
Jafco,  Inc.,  at  points  in  OR  and  WA, 
(2)  Great  Western  Distributing  Com- 
pany, Inc.,  at  points  in  ID,  and  (3)  La- 
BeUe's  Distributing,  at  pohits  In  MT, 
restricted  to  the  transportation  of 
traffic  originating  at  the  indicated  ori- 
gins and  destined  to  the  named  desti- 
nations. CONDITION:  In  view  of  the 
findings  in  MC  117940  Sub-86,  the  cer- 
tificate issued  here  wiU  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
appUcant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  fuU  compliance 
with  appUcable  rules  and  regulations. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  117940  (Sub-299F),  fUed  October 
31,  1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa- 
tive: AUan  L.  Timmerman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
foodstuffs),  from  the  faciUties  of  the 
Bay  Area  Shippers  Cooperative  Associ- 
ation, Inc.,  at  points  in  GA,  IL,  MA, 
MO,  NJ,  NC,  PA.  and  TN,  to  points  in 
CA,  NV,  and  UT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  CONDITION: 
In  view  of  the  findings  in  MC  117940 
Sub-86,  the  certificate  issued  here  will 
be  limited  in  point  of  time  to  a  period 
expiring  3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
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less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  nUes  and  regu- 
lations. (Hearing  site:  Oakland  or  San 
Francisco,  CA.) 

MC  119793  (Sub-12F).  filed  October 
16,  1978.  Applicant:  DEWEY  L.  WIL- 
PONG,  d.b.a.  D  &  W  TRUCK  LINES. 
209  First  Street,  Parsons,  WV  26287. 
Representative:  Elizabeth  A.  Purcell, 
805  McLachlen  Bank  BuUding,  666 
Eleventh  Street  NW.,  Washington,  DC 
20001.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  fireplace  logs, 
from  Pairless  HUls,  PA,  and  Trenton, 
NJ,  to  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR, 
and  LA,  and  (2)  materials  and  supplies 
used  in  the  production  of  fireplace 
logs,  in  the  reverse  direction,  under  a 
continuing  contract  with  Duraflame, 
Inc.,  of  Stockton,  CA.  (Hearing  site: 
Charleston,  WV  or  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  121470  (Sub-16P),  fUed  October 
23,  1978.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  Corpora- 
tion, 801  Cowan  St.,  NashviUe,  TN 
37207.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  LouisvUle,  KY 
40202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  central  heat- 
ing and  air  conditioning  units,  and  (2) 
such  commodities  as  are  used  in  the 
installation  of  the  commodities  named 
in  (.1)  above,  from  NashvUle.  TN.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  NashviUe, 
TN.) 

MC  123058  (Sub-419F),  filed  Novem- 
ber 3,  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer, 
121  West  Doty  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  experimental 
and  show  display  tractors,  agricultur- 
al, industrial,  construction,  and  forest- 
ry equipment,  (2)  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1)  above,  (3)  paraphernalia,  which  at 
the  time  of  movement  is  being  trans- 
ported for  purposes  of  display  or  ex- 
periment, and  riot  for  sale,  moving  be- 
tween the  sites  of  plants,  sales 
branches,  warehouses,  experimental 
stations,  farms,  shows,  exhibits,  or 
field  demonstrations  owned,  operated 
or  used  by  National  Hydro-Ax.  Inc.. 
between  points  in  the  United  States 
(except  AK  and  HI)  and  (4)  commod- 
ities named  in  (1)  and  (2)  above,  from 
the  sites  named  above,  to  points  in  the 
United  States  (except  AK  and  HI). 
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(Hearing  site:  Minneapolis.  MN  or  Chi- 
cago. IL.) 

MC  123255  (Sub-179F),  fUed  October 
23.  1978.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Road, 
Newark,  OH  43055.  Representative:  C. 
P.  Schnee.  Jr.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  of  used  by  manufactur- 
ers, converters,  and  printers  of  paper 
products,  (except  commodities  in 
bulk),  between  the  faculties  of  Kim- 
berly-Clark Corporation,  in  Emmett 
Township.  Calhoun  County.  MI.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus, 
OH.) 

MC  123314  (Sub-23P),  fUed  Septem- 
ber 20,  1978.  Applicant:  JOHN  F. 
WALTER,  INC.,  a  Delaware  corpora- 
tion, P.O.  Box  175,  NewvUle,  PA  17241. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  canned  and  presen'ed  food- 
stuffs, between  the  faculties  of  Heinz 
U.S.A.,  Division  of  H.  J.  Hemz  Co.,  at 
Fremont,  OH.  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
Toledo,  OH.  (Hearing  site:  Washing- 
ton, DC  or  Harrisburg,  PA.) 

MC  123744  (Sub-45F),  filed  Septem- 
ber 27,  1978.  Applicant:  Butler  Truck- 
ing Company,  a  corporation,  P.O.  Box 
88,  Woodland,  PA  16881.  Representa- 
tive: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  materials  used  in  the 
manufacture  of  refractories,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Gary,  IN,  to  Curwensville,  Mt. 
Union.  Winbume,  and  Womelsdorf, 
PA,  and  Farber,  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  123872  (Sub-92F).  filed  Septem- 
ber 27,  1978.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  P.O.  Box  3467, 
Hickory,  NC  28601.  Representative: 
AUen  E.  Bowman  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs,  and 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
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report  In  Descriptions  in  Motor  Carri- 
ers Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Shenson  Meat  Company,  Coast  Pack- 
ing Company.  Inc.,  and  George  A. 
Hormel  &  Co.,  at  Omaha.  NE,  to 
points  in  GA,  NC.  SC.  and  TN,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  facilities. 
(Hearing  site:  Omaha,  NE  or  Austin, 
MN.) 

MC  124211  (Sub-340P).  filed  Septem- 
ber 18.  1978.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  sporting 
goods,  recreational  equipment,  hunt- 
ing equipment,  and  clothing.  (2)  acces- 
sories for  the  commodities  named  in 
(1)  above,  and  (3)  commodities  used  in 
the  manufacture,  distribution,  and  in- 
stallation of  the  commodities  named 
in  (1)  and  (2)  above,  between  those 
points  in  NE  on  and  east  of  U.S.  Hwy 
81.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Omaha, 
NK) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  124211  (Sub-342P),  fUed  Septem- 
ber 22.  1978.  AppUcant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier,- 
by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  and  rubber 
housewares,  lavm  and  garden  accesso- 
ries, and  display  mcks,  from  the  facili- 
ties of  Rubbermaid,  Inc.,  at  Wooster, 
OH.  to  points  in  AZ,  CA,  CO.  ID.  MT, 
NV.  NM.  OR,  TX,  UT,  WA,  and  WY. 
(Hearing  site:  Cleveland.  OH  or  Wash- 
ington, DC.) 

NoTK.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  124511  (Sub-52F).  fUed  Septem- 
ber 21,  1978.  Applicant:  OLIVER 
MOTOR  SERVICE,  INC..  P.O.  Box 
223.  East  Hviry  54.  Mexico.  MO  65265. 
Representative:  Leonard  R.  Loflcin.  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Maverick 
Tube  Corp.,  at  Union.  MO,  to  points  in 
IL,  lA,  KS,  KY,  and  NE.  (Hearing  site: 
Chicago,  IL.) 

MC  124711  (Sub-67P),  fUed  Septem- 
ber 25.  1978.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050.  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper.  P.O.  Box  1050.  El 
Dorado.  KS  67042.  To  operate  as  a 
common   carrier,    by   motor   vehicle. 


NOTICES 

over  irregular  routes,  transporting 
compounding  asphalt,  in  bulk,  in  tank 
vehicles  equipped  with  mechanical 
heating,  from  the  facilities  of  Mobil 
Oil  Corporation,  near  Augusta,  KS,  to 
points  in  IL,  OH.  and  MN.  (Hearing 
site:  Wichita.  KS.  or  Dallas.  TX) 

MC  125433  (Sub-168F).  filed  October 
18.  1978.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  David  J. 
Lister  (same  address  as  applicant).  To 
operate  as  a  comm4}n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  ground  bentonite,  in  bags. 
from  the  facilities  of  Dresser  Minerals, 
at  or  near  Greybull,  WY.  to  points  in 
KS,  OK.  LA.  and  TX.  and  (2)  dried 
lignin  pitch,  in  bags,  from  the  facili- 
ties of  Dresser  Minerals,  at  or  near  Ap- 
pleton,  WI.  to  points  in  LA,  OK.  TX. 
and  KS.  (Hearing  site:  Salt  Lake  City, 
UT,  or  Houston.  TX) 

MC  125533  (Sub-28P),  filed  October 
18,  1978.  AppUcant:  GEORGE  W. 
KUGLER.  INC..  2800  East  Waterloo 
Road.  Akron.  OH  44312.  Representa- 
tive: John  P.  McMahon,  100  East 
Broad  Street,  Coliunbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  bricks,  clay,  and  refractory 
products,  and  (2)  accessories  used  in 
the  installation  of  the  commodities 
named  in  (1)  above,  (except  conunod- 
ities  in  bulk),  from  the  facilities  of 
Clow  Corporation,  at  Parral,  OH,  to 
points  in  AL,  AR.  PL,  GA.  LA,  MS. 
MO.  and  TX.  (Hearing  site:  Columbus, 
OH) 

MC  127042  (Sub-228P).  fUed  Septem- 
ber 25.  1978.  Applicant:  HAGEN.  INC., 
P.O.  Box  98— Leeds  Station,  Sioux 
City.  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  rubber  cove  baseboard, 
rubber  mud  flaps,  rubber  floor  mats, 
rubber  stair  treads,  tile,  carpet,  and 
tile  and  carpet  accessories,  from  Pos- 
toria,  OH,  to  points  in  AZ,  CA.  CO,  ID, 
MT,  NV,  NM.  OR.  TX,  UT.  WA,  and 
WY.  (Hearing  Site:  Toledo.  OH) 

MC  128021  (Sub-35P).  fUed  Septem- 
ber 27.  1978.  AppUcant:  DIVERSI- 
PIED  TRUCKING  CORP.,  309  WU- 
Uamson  Avenue.  Opelika,  AL  36801. 
Representative:  Robert  E.  Tate,  P.O. 
Box  517,  Evergreen,  AL  36401.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  trans- 
porting (1)  tobacco  and  tobacco  prod- 
ucts, from  Durham.  NC.  to  points  in 
the  United  States  (except  AK.  AZ,  CA. 
CO.  HI.  ID.  lA,  KS,  MN,  MT.  NE,  NV. 
NM.  ND.  OR.  SD.  UT.  WA.  WI,  and 
WY,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  tobacco  and  tobacco  products 
(except  commodities  in  bulk,  in  tank 


vehicles),  in  the  reverse  direction, 
under  continuing  contracts  with  Lig- 
gett &  Myers  Tobacco  Company.  Inc.. 
of  Durham.  NC.  (Hearing  site:  Char- 
lotte. NC.  or  Washington.  DC). 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  128195  (Sub-4P).  fUed  October 
24.  1978.  AppUcant:  CHIEFTAIN  EX- 
PRESS. INC..  2440  Old  Logan  Road. 
Lancaster,  OH  43130.  Representative: 
James  R.  Stiverson.  1396  West  Fifth 
Avenue.  Columbus.  OH  43212.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (l)(a)  wood  cabinets  and  coun- 
tertops,  and  (b)  materials  used  in  the 
instaUation  of  the  commodities  in 
(IKa)  above,  (except  commodities  in 
bulk),  from  Lancaster,  OH.  to  points 
in  IL,  m,  KY,  MI,  WV,  and  those  in 
NY  and  PA  on  and  west  of  Interstate 
Hwy  81,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Co- 
lumbus, OEE.  or  Washington,  DC) 

MC  128270  (Sub-32F).  fUed  October 
24,  1978.  AppUcant:  REDIEHS  IN- 
TERSTATE, INC.,  a  Delaware  Corpo- 
ration. 1477  Ripley  St.,  Lake  Station. 
IN  46405.  Representative:  Richard  A. 
Kerwin,  180  N.  La  Salle  St.,  Chicago, 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  and  (2)  such  commodities  as 
are  used  in  the  manufacture,  distribu- 
tion or  installation  of  the  commodities 
named  in  (1)  above,  between  the  faciU- 
ties  of  (a)  BuU  Moose  Tube  Company, 
at  or  near  Gerald.  MO.  and  (b)  Maver- 
ick Tube  Corp-,  at  or  near  Union.  MO, 
on  the  one  haiid.  and.  on  the  other, 
those  points  in  the  United  States  in 
and  west  of  OH,  KY,  TN,  GA,  and  PL 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  128273  (Sub-322P),  fUed  October 
13.  1978.  AppUcant:  MIDWESTERN 
DISTRIBUTION.  INC..  P.O.  Box  189. 
Fort  Scott.  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appU- 
cant).  To  operate  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  charcoal  briquets 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Pachuta,  MS.  to  points 
in  AL,  FL.  GA,  SC,  NC.  TN.  and  LA- 
(Hearlng  site:  Atlanta,  GA,  or  Wash- 
ington, DC). 

MC  133333  (Sub-8F).  fUed  October 
15.  1978.  AppUcant:  P  L  TRUCK 
SERVICE,  INC.,  6909  N.E.  47th 
Avenue,  Portland,  OR  97218.  Repre- 
sentative: ^Lawrence  V.  Smart,  Jr.,  419 
N.W.  23rd  Avenue.  Portland,  OR 
97210.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  tised  automobile 


and  truck  parts,  between  points  In 
MT.  on  the  one  hand,  and,  on  the 
other,  points  In  ID.  WA.  and  OR. 
(Hearing  site:  Missoula.  MT) 

MC  133570  (Sub^F),  fUed  October 
23,  1978.  AppUcant:  A  OF  I,  INC.,  P.O. 
Box  27,  110  Bellfountalne,  HamUton, 
IN  46742.  RepresenUtlve:  Walter  P. 
Jones,  Jr.,  601  Chamber  of  Commerce, 
Bldg.,  Indianapolis,  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregtilar  routes,  transport- 
ing (1)  corrugated  sheets,  from  the 
faculties  of  Tri-WaU  Containers.  Inc., 
at  Butler,  IN,  to  points  in  the  United 
SUtes  (except  AK  and  HI);  and  (2) 
materials  and  supplies  used  in  the 
manvjacture  of  corrugated  sheets,  in 
the  reverse  direction,  under  a  continu- 
ing contract  with  Tri-WaU  Containers, 
Inc.,  of  Butler,  IN.  (Hearing  site: 
Washington,  DC,  or  Chicago.  IL) 

MC  134064  (Sub-12P),  fUed  Septem- 
ber 26,  1978.  AppUcant:  INTERSTATE 
TRANSPORT,  INC..  1820  Atlanta 
Highway.  GainesvUle.  GA  30501.  Rep- 
resentative: Charles  M.  WUliams,  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting  Pe- 
troleum products,  in  containers,  oil  fil- 
ters, vehicle  body  sealers  and  sound 
deadener  compounds  (except  in  bulk), 
from  the  faciUties  of  Quaker  State  Oil 
Refining  Corp.,  at  or  near  Congo  and 
St.  Marys.  WV.  to  points  in  TN  and 
NC;  and  (2)  from  the  faculties  of 
Quaker  State  OU  Refining  Corp..  at  or 
near  (1)  Buffalo.  NY.  and  (2)  Emlen- 
ton.  Farmers  VaUey,  and  North 
Warren.  PA.  to  points  in  TN.  AL,  GA. 
PL,  SC.  and  NC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  faculties.  (Hearing 
site:  Pittsburgh,  PA,  or  Atlanta,  GA) 

MC  134604  (Sub-4P).  fUed  October  2. 
1978.  Applicant:  HOWARD  DULLUM. 
Gardner,  ND  58036.  Representative: 
Alan  Poss.  502  First  National  Bank 
Bldg.,  Fargo,  ND  58102.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregiUar  routes,  transporting  an- 
hydrous ammonia^  in  bulk,  in  tank  ve- 
hicles, from  BamesvUle,  MN,  to  points 
to  ND  and  SD.  (Hearing  site:  Fargo. 
ND) 

MC  135070  (Sub-ITF),  fUed  October 
24.  1978.  AppUcant:  JAY  LINES,  INC., 
P.O.  Box  30180.  Amarillo.  TX  79120. 
Representative:  GaUyn  L.  Larsen,  P.O. 
Box  81849,  Uncoln,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk,  in 
tank  vehicles),  from  the  faculties  of 
Sanna  Division  of  Beatrice  Poods  Co., 
at  or  near  Menomonie,  Cameron, 
Vesper,  Wisconsin  Rapids,  and  Eau 
Claire.  WI.  to  points  in  AR.  KS.  LA, 
MO,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
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the  named  origins  and  destined  to  the 
indicated  destUiations.  (Hearing  site: 
Madison,  WI.  or  AmarUlo,  TX) 

MC  135070  (Sub-18F),  fUed  October 
24,  1978.  AppUcant:  JAY  LINES.  INC., 
P.O.  Box  30180.  AmarUlo.  TX  79120. 
Representative:  GaUyn  L.  Larsen.  P.O. 
Box  81849.  Lincoln.  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting   meats,    meat   products    and 
meat  bi/products,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk)  from  the  faculties  of 
Royal  Packing  Company,  at  or  near 
(a)  National  Stockyards,  IL.  and  (b) 
St.  Louis,  MO,  to  points  to  CT,  DE, 
ME.  MD,  MA.  NH.  NJ.  NY.  OH,  PA, 
RI.  VT.  WV.  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  desttoed  to  the 
todicated  destinations.   (Hearing  site: 
St.  Louis.  IL,  or  AmariUo,  TX) 

MC  135221  (Sub-lOP),  fUed  Septem- 
ber 26.  1978.  Applicant:  DICK  SIMON 
TRUCKING.  INC..  3700  South  4355 
West.  Salt  Lake  City.  UT  84120.  Rep- 
resentative: Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111.  To  op- 
erate as  a  common^  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting bakery  products,  from  the 
faciUties  of  Little  Dutch  Boy  Bakeries, 
at  or  near  Draper.  UT.  to  New  York. 
NY.  and  Chicago,  IL.  (Hearing  site: 
Salt  Lake  City.  UT) 

Note.— Dual  operations  may  be  at  Issue  in 
this  proceeding. 

MC  135810  (Sub-5P),  fUed  October 
23.  1978.  Applicant:  BRUCE  CART- 
AGE CO..  INC..  8399  ZionsviUe  Rd.. 
Indianapolis.  IN  46077.  Representa- 
tive: Donald  W.  Smith.  P.O.  Box 
40659.  Indianapolis.  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
tag  (1)  electrical  goods  and  household 
appliances  and  (2)  parts  of  the  com- 
modities in  (J),  from  the  facilities  of 
ADI.  at  Indianapolis.  IN.  to  points  ta 
KY.  under  a  continuing  contract  with 
ADI,  of  Indianapolis.  IN.  (Hearing  site: 
Indianapolis.  IN.  or  Chicago.  IL.) 

MC  136553  (Sub-65P).  fUed  October 
16.  1978.  AppUcant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th 
Street,  Dubuque,  lA  52001.  Repre- 
sentative: WUliam  L.  Pairbank,  1980 
Ptaancial  Center,  Des  Motaes,  lA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttag  commodities  in 
dump  vehicles,  between  potats  to  lA. 
IL.  MN.  and  WI.  (Hearing  site:  Chica- 
go. IL.  or  Minneapolis.  MN) 

MC  138018  (Sub-45F).  filed  Novem- 
ber 6.  1978.  Applicant:  REFRIGERAT- 
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ED  POODS.  INC.,  A  Nebraska  Corpo- 
ration.  P.O.   Box    1018,   Denver.   CO 
80201.     Representative:     Joseph     W. 
Harvey.  P.O.  Box  1018,  Denver,  CO 
80201.  To  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  IrregiUar 
routes,  transporting  meats,  meat  prod- 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  ta  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  ta  Descriptions 
in    Motor    Carrier    Certificates,     61 
M.C.C.  209  and  766  (except  hides  and 
commodities  ta  bulk,  ta  tank  vehicles), 
from  the  faculties  of  MBPXL  Corpo- 
ration, at  or  near  Dodge  City.  KS.  to 
potots  ta  AZ.  CA,  CO.  ID,  IL,  lA,  MN, 
MO,  MT,  NE,  NV.  NM.  ND.  OK.  OR, 
SD.  TX,  UT.  WA.  WI.  and  WY.  re- 
stricted to  the  transportation  of  traf- 
fic  originating   at   the  named  origta 
faculties.  (Heartag  site:  Kansas  City. 
MO) 

MC  138082  (Sub-2P).  fUed  Septem- 
ber 25.  1978.  AppUcant:  WARREN 
WILSON.  dotag  busi^iess  as. 
WARREN  WILSON  TRUCK  LINE. 
RR  #2.  Stover,  MO  65078.  Representa- 
tive: Warren  Wilson  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporttag  cast  iron  pipe 
fittings,  between  the  faculties  of  Gra- 
vois  Manufacturing  Co.,  Inc..  at 
Laurie.  MO.  and.  the  faculties  of  Aero- 
quip  Corporation,  at  Lawrence,  KS. 
(Heartag  site:  Kansas  C^ty  or  St. 
Louis.  MO) 

MC  138157  (Sub-92P).  filed  Septem- 
ber 27.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  dba 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  Corporation,  2931  South 
Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga. 
TN  37412.  To  operate  as  a  comwio« 
corrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  tires,  tire 
tubes,  and  rubber  (except  commodities 
in  bulk),  from  the  faculties  of  Dayton 
Tire  &  Rubber  Company,  at  or  near 
Oklahoma  City,  OK,  to  points  ta  AZ. 
CA.  CO.  ID.  MT.  I'TM.  NV,  OR.  UT. 
WA.  and  WY.  restricted  to  transporta- 
tion of  traffic  originating  at  the 
named  origta  faculties  and  desttaed  to 
the  tadicated  desttaations.  (Hearing 
site:  Oklahoma  City.  OK.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  138875  (Sub-115P).  filed  October 
23.  1978.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion. 11900  Franklin  Road.  Boise.  ID 
83705.  Representative:  P.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  commjon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing pulpboard,  fibreboard,  and  boxes 
(except  commodities  ta  bulk),  from 
the  facilities  of  Container  Corporation 
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of  America,  at  points  in  OR  and  WA. 
to  points  in  Umatilla  and  Malheur 
Counties.  OR.  and  points  in  ID  and 
UT.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  San  Fran- 
cisco. CA,  or  Portland.  OR.) 

MC  139023  (Sub-6P).  filed  October  6. 
1978.  Applicant:  2-G  TRANSPORTA- 
TION, INC.,  12589  Rhode  Island 
Avenue  South.  Savage.  MN  55378. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  Street,  Madison.  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregxilar  routes, 
transporting  iron  and  steel  articles 
(except  in  bulk,  in  dump  vehicles), 
from  the  facilities  of  Northwestern 
Steel  and  Wire  Company,  at  Sterling 
and  Rock  Falls,  IL.  to  points  in  CO, 
ID,  lA,  KS,  MN.  MO,  MT,  NE,  ND. 
OR,  SD,  WA,  WI,  and  WY.  (Hearing 
site:  Chicago,  IL,  or  St.  Paul,  MN.) 

Non:.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  139340  (Sub-4F).  filed  October 
20,  1978.  Applicant:  YELVINGTON 
TRANSPORT,  INC..  800  Big  Tree  Rd.. 
Daytona  Beach,  FL  32015.  Representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872.  At- 
lanta, GA  30301.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  clay  prod- 
ucts (except  commodities  in  bulk), 
from  Milledgeville,  GA,  to  points  in 
FL.  under  a  continuing  contract  with 
Griffin  Pipe  Products  Co.,  Division  of 
Amsted  Industries,  Inc.,  of  Chicago, 
IL.  (Hearing  site:  Atlanta,  GA,  or 
Jacksonville,  FL.) 

MC  139495  (Sub-396F),  filed  October 
25,  1978.  Applicant:  NATIONAL  CAR- 
RIERS, INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  KS  67901.  Rep- 
resentative: HerlDcrt  Alan  Dubin,  1320 
Fenwick  Lane,  Silver  Spring,  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cleaning  prod- 
ucts, drugs,  and  toilet  preparations 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  Lehn  &  Pink  Products, 
at  or  near  Lincoln,  IL.  to  points  in  CO, 
MN,  and  UT.  and  (2)  between  the 
facilities  of  Lehn  &  Pink  Products,  at 
or  near  Lincoln.  IL.  and  the  facilities 
of  Lelui  &  Pink  Products,  in  Hillsbor- 
ough Township,  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  140024  (Sub-129P).  filed  October 
2,  1978.  Applicant:  J.B.  MONTGOM- 
ERY, a  Delaware  corporation,  5565 
East  521st  Avenue,  Commerce  City, 
CO  80022.  Representative:  Jeffrey  A. 
Knoll  (Same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting food  products,  foodstuffs,  and 
materials  and  supplies  used  in  the 
production  of  food  products,  (except 
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commodities  in  bulk),  from  the  facili- 
ties of  Campbell  Soup  Company,  at 
Napoleon.  OH,  to  points  in  IL,  IN,  MI, 
MN,  and  WI.  (Hearing  site:  Washing- 
ton, DC,  or  Colimibus.  OH.) 

•  MC  140101  (Sub-7P),  fUed  Septem- 
ber 18.  1978.  Applicant:  I.T.A. 
TRUCKING.  INC.,  P.O.  Box  219,  Am- 
herst. WI  54406.  Representative: 
Wayne  W.  Wilson.  150  East  Gilman 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
frozen  foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  and  (2) 
frozen  meats  and  Meat  by-products, 
unfit  for  human  consumption  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Wiscold,  Inc.,  at 
or  near  Beaver  Dam  and  Milwaukee, 
WI,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee.  WI,  or  Chlcage,  IL) 

MC  141220  (Sub-3P).  filed  October 
26.  1978.  Applicant:  MOYER  TRUCK 
LINE.  INC.,  P.O.  Box  286.  KirksviUe, 
MO  63501.  Representative:  Clyde  N. 
Christey,  Kansas  Credit  Union  Bldg.. 
1010  Tyler,  Suite  llOL,  Topeka,  KS 
66612.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  dry  animal  and 
dry  poultry  feed,  and  dry  animal  and 
poultry  feed  ingredients,  from  the 
facilities  of  Farmland  Industries,  Inc., 
at  Kansas  City,  KS,  to  the  facilities  of 
Farmland  Industries,  Inc.,  in  Boone 
County,  MO.  (Hearing  site:  Kansas 
City,  MO) 

MC  141274  (Sub-6P),  filed  Septem- 
ber 27.  1978.  Applicant:  C.  C.  AN- 
KENEY.  INC.,  P.O.  Box  1034  Whit- 
tier,  CA  90609.  Representative:  Mi- 
chael P.  Morrone.  Enquire,  1150  17th 
Street,  N.W..  Suite  1000.  Washington, 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregU' 
lar  routes,  transporting  paper  prod- 
ucts and  plastic  products,  from 
Albany.  GA,  Boston.  MA,  Holmdel, 
NJ,  Kalamazoo,  MI,  Fort  Wayne  and 
INDIANAPOLIS,  IN,  Chicago,  IL,  Si- 
keston,  MO  and  Louisville,  KY,  to  Los 
Angeles,  Fresno,  and  Modesto,  CA 
under  a  continuing  contracts  with 
Knudsen  Corporation,  of  Los  Angeles, 
CA.  (Hearing  site:  Washington,  DC,  or 
Walnut,  CA.) 

MC  141911  (Sub-3P).  filed  Septem- 
ber 20.  1978.  Applicant:  ARTHUR 
DENNIS  DeMONTIGNY,  d/b/a  De- 
MONTIGNY  TRUCKING.  Rt.  2  Box 
279C,  Moscow.  ID  83843.  Representa- 
tive: (same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
steel  building  material,  fencing  mate- 
rial, and  lumber  products,  between 
points  in  ID,  WA.  OR,  MT,  WY.  CO. 
AZ,  ND.  SD,  NE.  KS,  OK,  and  TX. 
(Hearing  site:  Moscow,  or  Lewiston, 
ID)  I 


MC  141913  (Sub-2P),  filed  October 
12.  1978.  Applicant:  V.  N.  TRANS- 
PORTATION CO..  INC.,  37  Doctors' 
Park,  Cape  Girardeau,  MO  63701.  Rep- 
resentative: Richard  D.  Kinder,  P.O. 
Box  643,  Cape  Girardeau.  MO  63701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  in  the  operation  and  mainte- 
nance of  a  hospital.  (1)  from  St.  Louis. 
MO,  to  those  points  in  XL  on  and 
south  of  a  line  beginning  at  Interstate 
Hwy  80  and  the  Mississippi  River,  con- 
tinue with  Interstate  Hwy  80  to  junc- 
tion Interstate  Hwy  55,  then  south  on 
Interstate  Hwy  55  to  junction  Illinois 
State  Hwy  17,  along  Hwy  17  to  the  IL- 
IN  State  line.  (2)  from  St.  Louis,  MO. 
to  those  points  in  KY  on  and  west  of  a 
line  beginning  at  Smithland  and  con- 
tinuing along  Kentucky  Hwy  453  to 
The  Trace  (formerly  Hwy  453),  and 
south  on  The  Trace  to  the  KY-TN 
State  line,  and  (3)  from  St.  Louis,  MO, 
to  those  points  in  Obion  County,  TN, 
and  Cherokee  Cotmty,  KS.  (Hearing 
site:  St.  Louis,  MO,  or  Chicago,  IL) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  141921  (Sub-22P).  fUed  Septem- 
ber 25,  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC.,  143 
Frontage  Road,  Manchester,  NH 
03108.  Representative:  John  A.  Sykas, 
143  Frontage  Road,  Manchester,  NH 
03108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles). 
(1)  from  points  in  the  United  States 
(except  AK  and  HI),  to  Claremont, 
NH.  and  (2)  from  Claremont,  NH.  to 
points  in  AL.  CO,  CT,  DE,  PL,  GA,  IL. 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  IVIA,  MI, 
MN,  MO,  MS,  NE,  NH,  NJ.  NY.  NC. 
OH,  PA,  RI.  SC,  TN.  VT,  VA,  WV.  WI, 
and  DC.  (Hearing  site:  C^oncord,  NH, 
or  Boston,  MA) 

Note.— Dual  operations  may  be  at  issue  in 
this  proceeding. 

MC  142231  (Sub-4F).  filed  Septem- 
ber 25,  1978.  Applicant:  TRI-L  CON- 
TRACT CARRIER.  INC.,  2400  Tower 
Place,  3340  Peachtree  Road.  NE,  At- 
lanta, GA  30326.  Representative:  Rich- 
ard M.  Tettlebaum.  Fifth  Floor,  Lenox 
Towers  S,  3390  Peachtree  Road,  NE. 
Atlanta,  GA  30326.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  (2)  such  com- 
modities as  are  used  in  the  manufac- 
ture, distribution,  or  sale  of  iron  or 
steel  articles,  (except  commodities  in 
bulk  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment),  between  the  facili- 
ties of  Oxylance  Corporation  and  its 
wholly  owned  subsidiary,  U.S.  Tube, 
Inc.,  in  Jefferson  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
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the  United  States  (ex<5ept  AK  and  HI), 
under  continuing  contracts  with  Oxy- 
lance Corporation  and  its  wholly 
owned  subsidiary.  U.S.  Tube,  Inc.,  of 
Atlanta,  GA.  (Hearing  site:  Atlanta, 
GA,  or  Washington,  DC). 

Note.— In  view  of  the  Geraci  and  Toto 
policies  (See.  e.g.,  43  Fed.  Reg.  33945)  (8-2- 
78).  applicant  must  satisfy  the  Conunisslon 
that  its  operations  will  not  result  in  objec- 
tionable private  and  for-hire  operations. 

MC  142310  (Sub-8F),  fUed  October 
18,  1978.  Applicant:  H.  O.  WOLDING. 
INC.,  P.O.  Box  56,  Nelsonville,  WI 
54458.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison, 
WI  53703.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  foodstuffs, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  or  dis- 
tribution of  foodstuffs,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Great  American  Basic  Conunod- 
ities.  Inc.,  at  or  near  Plover,  WI,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Great 
American  Basic  Commodities,  Inc..  at 
or  near  Plover,  WI.  (Hearing  site:  Ste- 
vens Point  or  Madison.  WI) 

MC  142672  (Sub-30F),  filed  Septem- 
ber 26,  1978.  i^pUcant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC..  Post  Office  Drawer  P.  Mul- 
berry, AR  72947.  Representative:  Don 
Garrison,  324  North  Second  Street, 
Rogers,  AR  72756,  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  con- 
fectionery, chewing  gum,  and  cough 
drops,  from  DiUTrea.  Reading,  and 
West  Reading.  PA,  to  points  in  AL, 
AR,  AZ.  CA.  CO,  PL.  GA,  lA,  ID,  IL. 
IN,  KS.  KY,  LA.  MI,  MN.  MO,  MT, 
NC.  ND.  NE,  NM,  NV,  OH,  OK,  OR, 
SC,  SD,  TX,  UT.  WA,  WI,  and  WY. 
(Hearing  site:  Philadelphia,  PA) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144145  (Sub-6F),  filed  October 
24,  1978.  Applicant:  GILBERT 
TRUCK  LINES,  INC.,  St.  Alger  Road. 
Route  #2,  Ithaca,  MI  48847.  Repre- 
sentative: James  R.  Davis,  1018  Michi- 
gan National  Tower,  Lansing,  MI 
48933.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  soybean  meal  and 
soybean  hulls,  in  bulk,  from  the  facili- 
ties of  CarglU.  Inc.,  at  Chicago,  IL.  to 
points  in  IN,  WI.  and  MI  (except  those 
south  of  MI  Hwy  55).  (Hearing  site: 
Lansing  or  Detroit.  MI) 

MC  144202  (Sub-IP),  fUed  Octot>er 
26,  1978.  AppUcant:  COOK  AND 
SONS,  INC.,  P.O.  Box  148,  Newsoms. 
VA  23874.  Representative:  Blair  P. 
Wakefield.  Suite  1001  First  and  Mer- 
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chants  Bank  Bldg.,  Norfolk,  VA  23510. 
To  operate  as  a  commxyn  carrier,  by 
motor  vehicle,  over  regidar  routes, 
transporting  (1)  liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  (a)  from  Wil- 
mington and  Moimt  Olive,  NC,  to 
those  points  in  VA  on  and  east  of  U.S. 
Hwy  29,  and  (b)  from  Norfolk.  VA,  to 
Snow  HUl  and  Salisbury,  MD;  and  (2) 
liquid  fertilizer,  in  bulk,  in  tank  vehi- 
cles, and  dry  fertilizer,  between  those 
points  in  VA  on  and  east  of  U.S.  Hwy 

29,  and  those  points  in  NC  in  a  terri- 
tory bounded  by  a  line  beginning  at 
junctions  U.S.  Hwy  29  and  the  VA-NC 
State  line,  then  south  along  U.S.  Hwy 
29  to  junction  U.S.  Hwy  70,  and  then 
east  along  U.S.  Hwy  70  to  the  Atlantic 
Ocean,  including  points  on  the  line. 
(Hearing  site:  Norfolk  or  Richmond, 
VA) 

MC  144300  (Sub-5P),  filed  October 

30,  1978.  Applicant:  J  &  D  TRUCK- 
ING, INC.,  2985  Meadow  Ave..  P.O. 
Box  1610,  Port  Myers,  PL  33902.  Rep- 
resentative: William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  22210.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting 
carped  from  the  facilities  of  Lewis 
Carpet  Mills,  at  or  near  Cartersville, 
GA.  to  points  in  AZ,  CA.  ID.  OR,  and 
WA,  under  a  continuing  contract  with 
Lewis  Carpet  Mills,  of  Cartersville, 
GA.  (Hearing  site:  Atlanta.  GA) 

MC  144481  (Sub-2F),  filed  Septem- 
ber 25,  1978.  Applicant:  MINNESOTA 
AIR  EXPRESS,  INC.,  1208  West 
Center  St.,  Rochester,  MN  55901.  Rep- 
resentative: James  P.  Pinley,  301  Mid- 
west Federal  Bldg.,  St.  Paul,  MN 
55101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  xmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Austin.  Albert  Lea,  and  Blue  Earth, 
and  the  MlnneapolLs-St.  Paul  Interna- 
tional Airport,  at  or  near  Minneapolis, 
MN,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Min- 
neapolis, MN) 

MC  144554  (Sub-2P),  fUed  October 
2,  1978.  Applicant:  Bill  Ihm  Trucking, 
Inc.,  200  Southern  Avenue,  Dubuque, 
I A  52001.  Representative:  Carl  E. 
Munson,  469  Fischer  BuUding,  Du- 
buque, lA  52001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
wood  chips,  (1)  from  points  in  IL.  MN, 
and  WI,  to  the  facilities  of  The  Celo- 
tex  Corporation,  at  or  near  Dubuque. 
I  A,  and  (2)  from  points  in  I  A,  MN,  and 
WI,  to  the  facilities  of  The  Celotex 
Corportion,    at   or   near   Peoria,    IL. 
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(Hearing  site:  Tampa,  PL,  or  Chicago, 
IL) 

MC  145242  (Sub-3P),  filed  Septem- 
ber 15,  1978.  AppUcant:  CASE  HEAVY 
HAULING.  INC..  P.O.  Box  267. 
Warren,  OH  44482.  Representative: 
Michael  Spurlock.  275  East  State 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  commx}n  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing cementitious  wood  fiber  roof  deck 
panels,  from  the  facilities  of  Martin 
Fireproofing  Georgia,  Inc.,  at  Elber- 
ton,  GA,  to  points  in  NY,  NJ,  PA,  MD, 
VA,  WV.  OH,  IN,  IL,  MI.  MO,  and  KY. 
(Hearing  site:  Columbus.  OH) 

MC  145312  (Sub-2P),  filed  August 
28,  1978.  AppUcant:  SUNBELT  SYS- 
TEMS TRANSPORT,   INC.,   1256  La 
Quinta  Drive,  Orlando.  FL  32809.  Rep- 
resentative: M.  Craig  Massey,  202  East 
Walnut  Street,  P.O.  Drawer  J,  Lake- 
land, PL  33802.  To  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  such  com- 
modities, as  are  dealt  in  or  used  by 
manufacturers     of     data     processing 
equipment    (except    commodities    in 
bulk,  in  tank  vehicles),  between  San 
Antonio,  Waco,  and  Dallas,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI); 
(2)  materials,  equipment,  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  data  processing  equip- 
ment     and      electronic      equipment, 
(except  commodities  In  bulk.  In  tank 
vehicles),  from  points  in  the  United 
States  (except  AK  and  HI),  to  San 
Antonio,  Waco,  and  Dallas,  TX,  imder 
a  continuing  contract  with  Datapoint 
Corporation,    of    San    Antonio.    TX. 
(Hearing  site:  San  Antonio.  TX) 

MC  145336  (Sub-2F),  filed  Septem- 
ber 25,  1978.  Applicant:  R.  G.  H. 
TRANSPORTATION,  INC.,  P.O.  Box 
7072,  Longvlew.  TX  75602.  Repre- 
sentative: Paul  D.  Angenend,  P.O.  Box 
2207,  Austin,  TX  78768.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
paneling  molding,  doors,  plywood,  and 
particle  board,  between  Newton,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  In  TX.  tmder  a  continuing  con- 
tract with  D.  G.  Shelter  Products.  Inc., 
of  Newton,  KS.  (Hearing  site:  Dallas. 
TX,  or  Washington,  DC) 

MC  145421F.  filed  September  25. 
1978.  Applicant:  ED  BURNS  d.b.a.  ED 
BURNS  AND  SONS  TRUCKING. 
Route  No.  1.  Denver,  IN  46926.  Repre- 
sentative: Roljert  A.  Kriscunas,  1301 
Merchants  Plaza.  Indianapolis,  IN 
46204.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  soybean  meal. 
from  the  faculties  of  Bunge  Corpora- 
tion, at  or  near  Logansport,  IN,  to 
points  in  MI.  under  a  continuing  con- 
tract with  Bunge  Corporation,  of  Lo- 
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gansport,  IN.  (Hearing  site:  Indianapo- 
lis, IN.  or  Cliicago.  IL) 

MC  145609  (Sub-2F),  fUed  November 
6.  1978.  Applicant:  LIMA  TRUCK 
PLAZA,  INC.,  P.O.  Box  1295.  Lima. 
OH  45802.  Representative:  John  L. 
Alden.  P.O.  Box  12241.  Columbus.  OH. 
43212.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  wrecked  and 
disabled  vehicles,  (2)  parts  and  equip- 
ment for  MO'ecked  and  disabled  vehi- 
cles, and  (3)  replacement  vehicles  for 
wrecked  and  disabled  vehicles,  be- 
tween points  in  Allen  and  Auglaize 
Counties,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN.  KY,  MI, 
MO.  NY.  PA,  TN,  and  WV.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  145635F.  fUed  October  26.  1978. 
Applicant:  THOMAS  R.  REED,  d.b.a. 
RANDLE  REED  TRUCKING,  Route 
4,  Box  50,  Louisville,  MS  39339.  Repre- 
sentative: Harold  D.  Miller,  Jr.,  1700 
Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson.  MS  39205.  To  operate 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transjwrting 
brick  and  structural  tile,  (1)  between 
the  facilities  of  Delta  Brick  &  Tile 
Company,  Inc..  at  or  near  Indiahola, 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  PL,  GA,  KY. 
LA.  MO.  OK.  TN.  and  TX.  and  (2) 
from  points  in  IN,  to  the  facilities  of 
Delta  Brick  &  Tile  Company.  Inc..  at 
or  near  Indianola,  MS,  under  a  con- 
tinuing contract  with  Delta  Brick  & 
Tile  Company,  Inc..  of  Indianola.  MS. 
(Hearing  site:  Jackson.  MS.) 

MC  145668F,  filed  November  6,  1978. 
Applicant:  DACA.  INC..  19450  North 
Hwy  99.  Acampo.  CA  95220.  Repre- 
sentative: Fred  H.  Mackensen.  9454 
Wilshire  Blvd..  Suite  400.  Beverly 
Hills.  CA  90212.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  meats, 
meat  products  and  meat  byproducts 
and  such  commodities  as  are  used  by 
meat  pcLCkers  in  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meat  packers,  as  described  in  sec- 
tions A  and  D  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk),  between  Lodi.  CA.  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  Junction 
with  the  boundary  line  between  MN 
and  WI,  then  along  the  western 
boundary  of  MN  to  the  International 
Boundary  line  between  the  United 
States  and  Canada  (except  AK  and 
HI),  under  continuing  contradXs)  with 
Croehring  Meat  Inc.,  of  Lodi,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 
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MC  145679  (Sub-IP),  filed  November 
6,  1978.  Applicant:  A  &  A  TRANS- 
PORT SERVICES,  INC.,  P.O.  Box  12, 
Palmer,  MA  01069.  Representative: 
Arlyn  L.  Westergren.  Suite  106,  7101 
Mercy  Road,  Omaha,  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
E>odge  City,  KS,  to  points  in  CT,  DE, 
ME.  MD,  MA,  NH.  NJ.  NY.  PA,  RI, 
and  DC.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Boston. 
MA.  or  Kansas  City.  MO.) 

Passenger  Authoiutt 

MC  143130  (Sub-IF).  filed  October 
18,  1978.  Applicant:  RITCHIE  BUS 
LINES,  INC.,  4  Meadow  Road.  North- 
boro.  MA  01532.  Representative:  Fran- 
cis W.  Mclnemy.  1000  16th  St..  NW.. 
Washington.  DC  20036.  To  operate  as 
a  comnuin  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  roimd-trip  charter  oper- 
ations, begliming  and  ending  at  Ash- 
land. Auburn.  Clinton.  Framingham. 
Crafton.  Holden,  Hopkinton,  Lancas- 
ter. Leicester.  Millburg.  Paxton.  Rut- 
land. Spencer.  West  Boylston.  and 
Worcester.  MA.  and  extending  to 
points  in  AL.  CT.  DC.  DE.  PL.  GA.  IL. 
IN.  KY.  LA.  MD.  ME.  MI.  MS.  NC.  NJ. 
NY,  OH.  PA.  RI.  SC.  TN.  VA,  VT,  WV. 
and  WI.  (Hearing  site:  Worcester, 
MA.) 

MC  145424F,  fUed  September  21, 
1978.  Applicant:  COLORADO 

CHARTER  LINES,  INC.,  620  N.  Juanl- 
ta,  Colorado  Springs,  CO  80909.  Rep- 
resentative: Bruce  E.  MitcheU,  Fifth 
Floor,  Lenox  Towers  I,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  from 
points  in  13  Paso,  Douglas,  Jefferson, 
Arapahoe,  Denver,  Adams,  Boulder, 
Larimer,  and  Weld  Counties,  CO,  to 
points  in  the  United  States  (except 
HI),  and  return.  (Hearing  site:  Denver, 
CO.) 
(PR  Doc.  78-35086  PUed  12-18-78:  8:45  am] 


[7035-01 -M] 

(decisions  Volume  No.  561 

KKMANENT  AUTHORITY  APfUCATIONS 

OMision-Netic* 

Decided:  November  30, 1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(eX3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  It  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  Its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder.  Interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  propcNsed.  Protests  not  In  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
ciurently  upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shaU  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  It  be  dis- 
missed, and  that  faUure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  Its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  win  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
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Commission's    policy    of    simplifying 
grants  of  operating  authority. 
We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g.,  uitfesolved  common  control,  im- 
resolved  fitness  questions,  and  Juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  It  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 
It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  January  18, 
1979  (or,  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  pomply  with  all  spe- 
cific conditions  se|  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 


NOTICES 

By  the  Commission,  Review  Board 
Nvunber  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  22182  (Sub-33F),  filed  October  6, 
1978.  Applicant:  NU-CAR  CARRIERS, 
INC.,  950  Haverford  Road,  Bryn 
Mawr,  PA  19380.  Representative: 
Cierald  K.  Gimmel,  Suite  145,  4  Pro- 
fessional Drive,  Gaithersburg,  MD 
20760.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting  automobiles  and 
trucks,  in  truckaway  service,  in  initial 
movements,  from  Metuchen  and 
Mahwah,  NJ,  to  points  in  AZ,  AR,  CA, 
CO,  ID,  LA,  KS,  LA,  MN,  MS,  MO. 
MT.  NE,  NV,  NM,  ND,  OK,  OR.  SD, 
TX,  UT,  WA,  WI,  and  WY.  (Hearing 
site:  Philadelphia,  PA) 

MC  25798  (Sub-342P),  filed  Novem- 
ber 3.  1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  A  North 
Carolina  Corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  frozen  foods,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
frozen  foods,  (except  commodities  in 
bulk),  between  the  facilities  of  The 
Pillsbury  Company,  at  Murfreesboro 
and  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL, 
GA,  LA,  MS.  NC.  SC,  and  VA.  (Hear- 
ing site:  Minneapolis,  MN) 

MC  26396  (Sub-203F),  filed  October 
2,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC..  doing  business 
as  THE  WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
pipe,  pipe  fittings,  valves,  and  hy- 
drants, (1)  from  the  facilities  of  Clow 
Corporation,  at  or  near  Columbia,  MO, 
to  points  in  the  United  States  in  and 
east  of  WI,  IL,  KY,  TN.  AR,  and  LA, 
and  (2)  from  the  facilities  of  Clow  Cor- 
poration, in  Talladega  County,  AL, 
and  at  or  near  Birmingham,  AL  and 
Buckhannon,  WV,  to  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Billings,  MT,  or  Chicago,  IL) 

MC  26396  (Sub-204F),  filed  October 
2,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  INC.,  doing  business 
as  THE  WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  as- 
bestos cement  pipe,  from  the  facilities 
of  CertainTeed  Corporation,  at  Hills- 
boro,   TX,    to   points   in   the   United 
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states  (except  AK  and  HI).  (Hearing 
site:  Billings.  MT) 

MC  29642  (Sub-llF).  filed  October  2, 
1978.  Applicant:  FIVE  TRANSPOR- 
TATION COMPANY,  a  Corporation. 
Post  Office  Box  1635,  Brunswick,  GA 
31520.  Representative:  K.  Edward 
Wolcott,  Post  Office  Box  872,  Atlanta, 
GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  general  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Nassau  County.  FL, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Savan- 
nah. GA) 

MC  29886  (Sub-357F).  filed  October 
6.  1978.  AppUcant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  An  Indi- 
ana Corporation,  4314  39th  Ave.,  Ke- 
nosha. WI  53142.  Representative:  Paul 
F.  Sullivan.  711  Washington  Bldg.. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
fruit  harvesting  equipment,  fruit  han- 
dling equipment,  agricultural  imple- 
ments, and  self-propelled  articles 
weighing  less  than  15,000  pounds 
(except  automobiles,  trucks,  and 
buses),  from  Hartford,  MI,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Wash- 
ington, DC) 

MC  35628  (Sub-405F),  filed  Novem- 
ber 13,  1978.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
Grandville  Avenue,  SW,  Grand 
Rapids,  MI  49503.  Representative:  Mi- 
chael P.  Zell  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts anc  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City,  KS.  to  points  in  AL.  AR. 
CA,  CT.  DE,  GA,  IL.  lA,  IN.  KY,  ME, 
MD,  MA,  MI.  MN.  MO,  NE,  NH.  NJ, 
NY,  OH,  OK,  PA,  RI.  SD.  TN.  VT,  VA, 
WI,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Wichita  or  Kansas  City,  KS). 

MC  35807  (Sub-87F),  filed  October  2, 
1978.  Applicant:  WELUS  FARGO  AR- 
MORED SERVICE  CORPORATION, 
a  Delaware  Corporation,  P.O.  Box 
4313,  Atlanta,  GA  30302.  Representa- 
tive: Steven  J.  Thatcher  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
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lar  routes,  transporting  coin,  currency, 
and  securities,  between  New  Orleans. 
LA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  PL  west  of  the 
Apalachicola  River,  under  contract 
with  the  New  Orleans,  LA,  branch  of 
the  Federal  Reserve  Board  of  Atlanta, 
GA.  (Hearing  site:  New  Orleans.  LA.  or 
Atlanta.  GA.) 

MC  35807  (Sub-88P).  filed  October  2, 
1978.  Applicant:  WELLS  FARGO  AR- 
MORED SERVICE  CORPORATION, 
a    Delaware    Corporation,    P.O.    Box 
4313.  Atlanta,  GA  30302.  Representa- 
tive: Steven  J.  Thatcher  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  precious  metal 
articles  and  chemical  solutions,  (1)  be- 
tween Carteret,  NY,  on  the  one  hand, 
and.  on  the  other.  Newark  Airport. 
Newark.  NJ.  and  LaGuardia  Airport 
and  the  John  P.  Kennedy  Internation- 
al Airport.  New  York,  NY,  (2)  between 
New    Orleans,    Baton    Rouge,    Lake 
Charles,  Monroe,  and  Shreveport,  LA, 
on  the  one  hand,  and.  on  the  other, 
points  in  LA.  (3)  between  New  Or- 
leans. LA,  Memphis.  TN.  and  Jackson, 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  MS,  (4)  between  Bir- 
mingham, AL,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  (5)  between 
Chicago,  XL.  on  the  one  hand.  and.  on 
the  other,  points  in  IN.  IL.  and  LA,  (6) 
between     Houston,    TX,     and     Lake 
Charles,  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  TX,  (7)  between 
Tallahassee.  PL,  on  the  one  hand,  and. 
on  the  other,  points  in  GA,  (8)  Ije- 
tween  Little  Rock,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
(9)  between  Denver,  CO,  and  Kansas 
City  and  Joplin,  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  KS.  (10) 
between  Joplin.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  OK,  (11) 
between   Roanoke,   VA,    on    the    one 
hand,  and,  on  the  other,  points  in  VA. 
(12)  between  Charlotte.  Raleigh,  and 
Durham,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  NC.  (13)  between 
Memphis.  Nashville.  Chattanooga,  and 
Knoxville.  TN.  on  the  one  hand,  and. 
on  the  other,  points  in  TN.  (14)  l)e- 
tween  Omaha  and  Lincoln.  NE.  on  the 
one  hand,  and,  on  the  other,  points  in 
NE.  (15)  between  El  Paso,  TX.  and  Al- 
buquerque. NM,  on  the  one  hand.  and. 
on  the  other,  points  in  NM.  (16)  be- 
tween Phoenix  and  Tucson.  AZ.  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  (17)  between  Albany.  NY.  on  the 
one  hand,  and.  on  the  other,  points  in 
NY.  (18)  between  Cleveland.  Cincin- 
nati,  and  Toledo.   OH.   on   the   one 
hand.  and.  on  the  other,  points  in  OH. 
and  (19)  between  Salt  Lake  City.  UT. 
on  the  one  hand.  and.  on  the  other, 
points  in  DT.  restricted  in  (1)  through 
(19)  above  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  under  contract  with 
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Engelhard  Minerals  &  Chemicals 
Corp..  Engelhard  Industries  Division, 
of  Iselln.  NJ.  (Hearing  site:  Newark. 
NJ.  or  Washington,  DC) 

MC  37327  (Sub-10P).4:Ued  October  2, 
1978.  Applicant:  PENN  EMPIRE 
TRANSPORT.  INC..  P.O.  Box  517. 
Livingston  Avenue,  Jamestown,  NY 
14701.  Representative:  Ronald  W. 
Malin,  Bankers  Trust  Bldg.,  James- 
town, NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
voting  machines,  uncrated,  and  acces- 
sories for  voting  machines,  between 
Jamestown.  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  CT.  DE.  MA, 
MD.  NJ.  NY,  PA,  RI,  VA,  WV,  and  DC. 
(Hearing  site:  Buffalo,  NY) 

MC  43587  (Sub-7F).  filed  October  2, 
1978.  Applicant:  UNITED  HAULAGE 
CO..  INC..  11-22  WeUing  Court.  Long 
Island  City.  NY  11102.  Representative: 
A.  David  MUlner.  P.O.  Box  1409.  167 
Fairfield  Road.  Fairfield,  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  distributors  of  auto- 
motive parts,  (except  commodities  in 
bulk),  between  the  facilities  of  Gener- 
al Motors  Parts  Division.  General 
Motors  Corporation,  at  or  near  Com- 
weUs  Heights.  PA,  on  the  one  hand, 
and,  on  the  other.  New  York.  NY.  and 
points  in  Nassau.  Suffolk,  and  West- 
chester Counties,  NY.  (Hearing  site: 
New  York.  NY.  or  Washington.  DC) 

MC  55896  (Sub-95F).  fUed  October  2. 
1978.  Applicant:  R-W  SERVICE. 
SYSTEM.  INC.,  20225  Goddard  Rd., 
Taylor.  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Northwest- 
em  Steel  &  Wire  Co..  at  Rock  Falls 
and  Sterling,  IL,  to  points  in  IN,  lA, 
KS,  KY.  MI,  MN,  MO,  NE.  OH.  PA, 
and  WI.  (Hearing  site:  Chicago.  IL) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  appli- 
cant and  another  regulated  carrier  must 
either  file  an  application  under  Section 
11343(a)  [formerly  Section  5(2)1  of  the  In- 
terstate Commerce  Act,  or  submit  an  affida- 
vit indicating  why  such  approval  is  unneces- 
sary. 

MC  64600  (Sub-49F),  filed  Septem- 
ber 15,  1978.  Applicant:  WILSON 
TRUCKING  CORPORATION.  P.O. 
Drawer  2,  Fishersville,  VA  22939.  Rep- 
resentative: William  J.  Jones  (Same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  gen- 
eral commodities  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 


ment), (AXl)  between  Roanoke.  VA, 
and  Greensboro.  NC:  over  UJS.  Hwy 
220.  serving  all  intermediate  points, 
and  the  off -route  points  of  Henry  and 
Bassett.  VA.  and  Winston-Salem,  NC. 
(2)  between  Asheville  and  Statesville, 
NC:  over  U.S.  Hwy  70.  (3)  between 
Salisbury   and   Smithfield.   NC:   over 
U.S.  Hwy  70  (also  Alternate  U.S.  Hwy 
70).  (4)  between  StatesviUe  and  Win- 
ston-Salem, NC:  from  Statesville  over 
U.S.  Hwy  64  to  Mocksville.  NC,  then 
over  U.S.  Hwy  158  to  Winston-Salem, 
and  return  over  the  same  route,  (5)  be- 
tween Raleigh  and  Rocky  Mount.  NC: 
over  U.S.  Hwy  64,  (6)  between  Char- 
lotte. NC.  and  Jimction  NC  Hwy  55 
and  U.S.  Hwy  70:  from  Charlotte  over 
NC  Hwy  27  to  Benson,  NC,  then  over 
NC  Hwy  50  to  Newton  Grove,  NC, 
then  over  NC  Hwy  55  to  junction  VS. 
Hwy  70,  and  return  over  the  same 
route,  (7)  between  Reidsville  and  San- 
ford,  NC:  over  NC  Hwy  87.  (8)  between 
Sstnford  and  Clinton,  NC:  over  U.S. 
Hwy    421,    (9)    between    Wilson    and 
Washington,  NC:  over  U.S.  Hwy  264, 
(10)  between  Rocky  Mount  and  Wfl- 
liamston.  NC:  from  Rocky  Mount  over 
NC  Hwy  97  to  junction  NC  Hwy  125. 
then  over  NC  Hwy  125  to  Williamston. 
and  return  over  the  same  route,  (11) 
between  junction  U.S.  Hwy  70  and  un- 
niunbered     hwy    (approximately     11 
miles  northwest  of  Raleigh,  NC)  and 
Nelson,    NC:    over    the    unnumbered 
hwy,    (12)    between    Henderson    and 
Newton  Grove,  NC:  from  Henderson 
over  U.S.  Hwy  158  (also  Alternate  U.S. 
Hwy  158)  to  Oxford.  NC.  then  over 
U.S.  Hwy  15  to  Durham.  NC,  then  over 
NC  Hwy  55  to  Newton  Grove,  and 
return  over  the  same  route,  (13)  be- 
tween Weldon  and  Wilmington,  NC: 
from  Weldon  over  UJS.  Hwy  301  to 
junction  U.S.  Hwy  117,  then  over  U.S. 
Hwy  117  to  Wilmington,  and  return 
over   the   same    route,    (14)   between 
Wilson  and  Morehead  City,  NC:  from 
Wilson  over  NC  Hwy  58  to  Kinston, 
NC,  then  over  U.S.  Hwy  258  to  Jack- 
sonville, NC.  then  over  NC  Hwy  24  to 
Morehead  City,  and  return  over  the 
same  route.  (15)  between  Greensboro 
and  Stoneville.  NC:  over  U.S.  Hwy  220, 
(16)  between  Reidsville  and  Stoneville, 
NC:  from  Reidsville  over  NC  Hwy  14 
to  Eden,  NC,  then  over  NC  Hwy  770  to 
Stoneville,  and  retvuTi  over  the  same 
route,    (18)    between    Winston-Salem 
and  Lexington.  NC:  over  U.S.  Hwy  52, 
(19)  between  Reidsville  and  Charlotte, 
NC:  over  U.S.  Hwy  29,  (20)  between 
junction  U.S.  Hwys  70  and  321,  and 
Lincolnton,  NC:  over  U.S.  Hwy  321, 
(21)  between  Weldon  and  Raleigh,  NC: 
from  Weldon  over  UJS.  Hwy  158  (also 
Alternate  U.S.  Hwy  158)  to  Norlina, 
NC,  then  over  U.S.  Hwy  1  (also  Alter- 
nate  U.S.   Hwy    1)   to  Raleigh,   and 
return  over  the  same  route,  (22)  be- 
tween Raleigh  and  Fayetteville,  NC 
over  U.S.  Hwy  401,  (23)  between  junc- 


tion U.S.  Hwys  301  and  117  and  Smith- 
field,  NC:  over  U.S.  Hwy  301,  (24)  be- 
tween   Fayetteville    and    Lumberton, 
NC:  over  U.S.  Hwy  301,  (25)  between 
Clinton  and  Elizabethtown,  NC:  over 
U.S.  Hwy  701,  (26)  between  Norlina, 
NC,  and  junction  U.S.  Hwy  158  and 
NC  Hwy  39:  over  U.S.  Hwy  158,  (27) 
between  Edenton  and  New  Bern,  NC: 
over  U.S.  Hwy  17,  (28)  between  Pitts- 
boro  and  Sanford,  NC:  over  U.S.  Hwy 
501,   and  (29)  between  Sanford   and 
Laurinburg.  NC:  over  U.S.  Hwy  501. 
serving  in  A(2)  through  (29).  inclusive, 
all  points  in  NC  as  intermediate  or  off- 
route  points,  and  restricted,  in  A(l) 
through  (29).  inclusive,  to  the  trans- 
portation of  traffic  moving  to  or  from 
a  point  in  VA;  ^nd  (B)  (1)  between 
Covington  and  Roanoke,  VA:  over  U.S. 
Hwy  220,  (2)  between  Martinsville  and 
Danville,  VA:  over  U.S.  Hwy  58,  (3)  be- 
tween Eden,  NC,  and  MarthisviUe,  VA: 
from  Eden  over  NC  Hwy  87  to  the  NC- 
VA  State  line,  then  over  VA  Hwy  87  to 
junction  U.S.  Hwy  220,  then  over  U.S. 
Hwy  220  to  Martinsville,  and  return 
over  the  same  route,  (4)  between  Eden, 
NC,  and  DanvUle.  VA:  from  Eden  over 
NC  Hwy  770  to  the  NC-VA  State  line, 
then  over  VA  Hwy  863  to  junction  U.S. 
Hwy  58,  then  over  U.S.  Hwy  58  to 
Danville,  and  return  over  the  same 
route.  (5)  between  Eden.  NC.  and  Dan- 
ville, VA:  from  Eden  over  NC  Hwy  700 
to  junction  U.S.  Hwy  29,  the  over  U.S. 
Hwy  29  to  Danville,  and  return  over 
the  same  route,  (6)  between  Martins- 
ville and  Chatham,  VA:  over  VA  Hwy 
57,  and  (7)  between  Norfolk  and  Dan- 
ville, VA:  over  U.S.  Hwy  58,  serving  in 
B(l)  through  (7),  inclusive,  no  inter- 
mediate points,  as  alternate  routes  for 
operating  convenience  only  in  connec- 
tion with  carrier's  otherwise  author- 
ized regular-route  operations.  (Hear- 
ing site:  Roanoke  or  Richmond,  VA.) 

MC  65665  (Sub-18P),  filed  November 
1.  1978,  Applicant:  IMPERIAL  VAN 
LINES.  INC..  2805  Coliunbia  street. 
Torrance.  CA  90503.  Representative: 
Alan  F.  WoWstetter,  1700  K  Street, 
N.W..  Washington.  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing household  goods,  in  containers,  be- 
tween points  in  TX,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water. 
(Hearing  site:  Los  Angeles,  CA) 

MC  66886  (Sub-70F).  filed  Septem- 
ber 5,  1978.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100 
Wahiut  St..  Kansas  City.  MO  64108. 
Representative:  Frank  W.  Taylor.  Jr.. 
Suite  600. 1221  Baltimore  Ave..  Kansas 
City.  MO  64105.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
cooling  components,  cooling  equip- 
ment, and  accessories  for  cooling  com- 
ponents and  cooling  equipment,  and 
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(2)  materials  and  equipment  used  in 
the  installation,  manufacture,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  (except  commodities  in 
bulk),  between  Tulsa,  OK,  and  the 
facilities  of  Marley  Cooling  Tower  Co.. 
in  Mayes  County.  OK.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  states  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  points  and  facilities.  (Hearing 
site:  Kansas  City,  MO,  or  Oklahoma 
City.  OK) 

MC  71652  (Sub-22F),  filed  October  2, 
1978.  Applicant:  BYRNE  TRUCKING. 
INC..  4669  Crater  Lake  Hwy.  Medford. 
OR  97501.  Representative:  William  D. 
Taylor,  100  Pine  Street.  Suite  2550, 
San  Francisco.  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
roofing  and  roofing  materials,  from 
the  facilities  of  Johns-Manville  Com- 
pany, at  or  near  Pittsburg  and  Los  An- 
geles, CA.  to  points  in  OR  and  WA. 
(Hearing  Site:  San  Francisco.  CA.  or 
Portland.  OR) 

MC  83835  (Sub-153F).  filed  Novem- 
ber 1.  1978.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
226186,  Dallas,  TX  75222.  Representa- 
tive: J.  Michael  Alexander.  136 
Wynnewood  Professional  Bldg.  Dallas, 
TX  75224.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  lumber, 
lumber  products,  wood  products,  and 
millwork,  from  points  in  ID.  MT.  OR. 
WA.  and  WY.  to  points  in  AR.  IL.  IN, 
lA.  KS,  KY,  LA,  MI,  MN.  MO.  NE. 
OH.  OK.  PA.  TN.  and  TX.  (Hearing 
site:  Seattle  WA.  or  Denver.  CO) 

MC  93186  (Sub-2F).  filed  October  2. 
1978.  Applicant:  EUDELL  WATTS  III. 
doing  business  as,  WATTS  TRANS- 
FER &  DELIVERY  SERVICE,  825 
First  Ave.,  Rock  Island,  IL  61201.  Rep- 
resentative: Daniel  C.  Sullivan,  Suite 
1600.  10  S.  La  Salle  ST.,  Chicage.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  classes  A  and  B  explosives 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Rock  Island,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in 
Bureau,  Carroll.  Hancock.  Henderson. 
Henry.  Jo  Daviess.  Knox.  La  Salle. 
Marshal.  Mercer.  Peoria.  Rock  Island. 
Stark  Stephenson.  Warren  and  White- 
side Counties,  IL.  Benton.  Cedar.  Clin- 
ton. Delaware.  Des  Moines,  Dubuque, 
Iowa,  Jackson,  Jefferson,  Johnson. 
Jones,  Lee,  Louisa,  Muscatine,  Scott. 
Washington,  and  Van  Buren  Counties, 
lA,  Crawford,  Grant,  Iowa,  and  La- 
fayette Counties.  WI.  and  Clark. 
Lewis,  and  Scotland  Counties.  MO.  re- 
stricted to  the  transportation  of  traf- 
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fie  having  a  prior  or  subsquent  move- 
ment by  rail.  (Hearing  site:  Chicago. 
IL) 

MC  94201  (Sub-165F).  filed  Septem- 
ber 22,  1978.  Applicant:  BOWMAN 
TRANSPORTATION.  INC.,  P.O.  Box 
17744,  Atlanta.  GA  30316.  Representa- 
tive: Maurice  F.  Bishop,  601-09  Frank 
Nelson  Building,  Birmingham.  AL 
35203.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  comodi- 
ties  (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  the 
facilities  of  Goodyear  Tire  and  Rubber 
Company,  at  or  near  Union  City.  TN. 
on  the  one  hand,  and.  on  the  other. 
Louisville.  KY.  St.  Louis.  Kansas  City, 
Carthage  and  Springfield.  MO. 
Topeka.  KS.  Norfolk  and  Richmond. 
VA.  points  in  IL.  IN.  and  NC.  and 
those  points  in  OH  on.  west,  and  north 
of  a  line  begirming  at  the  intersection 
of  the  OH-PA  State  line  and  U.S.  Hwy 
62  near  Sharon.  »PA.  then  along  U.S. 
Hwy  62  to  Columbus.  OH.  then  along 
U.S.  Hwy  23  to  Circleville.  OH.  and 
then  along  U.S.  Hwy  22  to  Cincinnati. 
OH.  (Hearing  site:  Akron.  OH.  or  At- 
lanta. GA.) 

MC  95876  (Sub-253F).  filed  October 
2,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Ave.  North.  St.  Cloud.  MN 
56301.  Representative:  Robert  D.  Gis- 
vold.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pipe,  pipe  fittings,  valves,  and  hy- 
drants, from  Birmingham,  AL.  to 
points  in  lA.  IL.  MN.  ND.  SD.  and  WI. 
(Hearing  site:  Birmingham,  AL.)        .. 

MC  103051  (Sub-454F),  filed  October 
4,  1978.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  INC.,  A  Georgia 
Corporation,  934-44th  Avenue,  N., 
Nashville,  TN  37209.  Representative: 
Russell  E.  Stone,  P.O.  Box  90408, 
Nashville,  TN  37209.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  sul- 
phuric acid,  in  bulk,  in  tank  vehicles, 
from  Savannah,  GA,  to  points  in  PL 
and  SC.  (Hearing  site:  Nashville.  TN. 
or  Atlanta.  GA.) 

MC  103926  (Sub-79F).  filed  Septem- 
ber 15.  1978.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO..  A  cor- 
poration. P.O.  Box  947.  Mableton.  GA 
30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872.  Atlanta.  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum 
poles  and  steel  poles,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  (a)  Power 
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Enterprises.  Inc.,  Power  Structures  Di- 
vision, and  (b)  Power  Enterprises.  Inc.. 
Hobson  Oalvanizing  Division,  at  or 
near  Plaquemines  Parish.  LA,  to 
points  in  AL.  AR.  DE,  PL.  GA.  IL.  IN, 
KY,  MO.  MS.  NC,  NJ.  OH,  OK.  PA. 
SC.  TN,  TX.  VA.  WV,  and  DC.  (Hear- 
ing site:  New  Orleans.  LA.) 

MC  103926  (Sub-81P).  filed  Septem- 
ber 18.  1978.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  A  cor- 
poration, P.O.  Box  947.  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872.  Atlanta.  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum 
poles  and  steel  poles,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  American 
Pole  Structures  Corp..  in  Harris 
County.  TX.  to  points  in  AL,  AR.  DE, 
PL.  GA.  lA.  IL.  IN.  KY.  MO.  MS.  NC, 
NJ,  OH,  OK.  PA.  SC.  TN.  VA.  WV. 
and  DC.  (Hearing  site:  Houston.  TX.) 

MC  103926  (Sub-82P).  filed  October 
2.  1978.  Applicant:  W.  T.  MAYPIELD 
SONS  TRUCKING  CO..  A  corpora- 
tion. P.O.  Box  947  Mableton,  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872.  Atlanta.  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting  construction 
e<tuipment.  between  points  in  AL.  AR, 
DE.  PL,  GA,  IL,  IN.  KY.  LA.  MD,  MS, 
MO.  NC.  OH.  OK.  PA.  SC.  TN.  TX. 
VA.  WV.  and  DC.  (Hearing  site:  Mon- 
togomery.  AL,  or  Atlanta.  GA.) 

MC  105461  (Sub-103F).  filed  October 
6.  1978.  Applicant:  HERR'S  MOTOR 
EXPRESS.  INC..  P.O.  Box  8.  Quarry- 
ville.  PA  17566.  Representative: 
Robert  R.  Herr  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting  paperboard  prod- 
ucts, waste  paper,  ptdpboard,  and  fi- 
breboard,  between  the  facilities  of 
Inland  Container  Corporation,  at  Ha- 
zelton.  PA.  and  the  facilities  of  Sonoco 
Products  Company,  at  Downingtown, 
PA.  on  the  one  hand.  and.  on  the 
other.  Wharton,  NJ,  and  Elmira,  NY. 
(Hearing  site:  Washington,  DC,  or 
Elmira.  NY.) 

MC  105656  (Sub-9P).  filed  October  5. 
1978.  AppUcant:  TOM  PASQUALE.  d/ 
b/a  PASQUALE  TRUCKING  COM- 
PANY. P.O.  Box  295.  Logansport,  IN 
46947.  Representative:  Stephen  H. 
Loeb,  Suite  200.  205  West  Touhy 
Avenue.  Park  Ridge,  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foodstuffs  except  in  bulk), 
from  the  facilities  of  Logansport  Re- 
frigerated Services,  Division  of  South- 
em  Michigan  Cold  Storage  Co.,  at  Lo- 
rt.  IN  to  points  in  AL,  AR,  CO, 
PL.  GA.  IL.  LA.  KS.  KY,  LA, 


ganmort 
CT,^^ 


NOTICES 

ME.  MA,  MI,  MN,  MS,  MO.  NE,  NH, 
NJ,  NY.  NC.  ND.  OH.  OK.  PA,  RI,  SC, 
SD,  TN,  TX,  VT.  VA,  WV.  WI.  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago, 
Hi.) 

MC  106674  (Sub-342P),  filed  October 
4.  1978.  AppUcant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting  flour  and  flour  prepara- 
tions, in  bags,  from  Springfield,  IL,  to 
points  in  AL,  GA,  PL,  SC.  and  TN. 
(Hearing  site:  Chicago.  IL,  or  Indiana- 
polis, IN.) 

MC  106674  (Sub-345F).  filed  October 
10,  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Reming- 
ton. IN  47977.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting 
building  and  construction  materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk),  between  Chicago 
and  Wilmington,  IL,  Dubuque.  lA.  Eli- 
zabethtown,  KY.  Perth  Amboy  and 
Linden.  NJ.  Lockland.  OH.  Sunbury 
and  Pittston.  PA.  Marion,  SC,  and 
Memphis  and  Paris.  TN.  on  the  one 
hand,  and  on  the  other,  those  points 
in  the  United  States  in  and  east  of 
MT,  WY,  CO,  and  NM,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  points. 
(Hearing  site:  (Chicago,  IL.) 

MC  107002  (Sub-534F).  fUed  October 
6.  1978.  Applicant:  MILLER  TRANS- 
PORTERS. INC..  P.O.  Box  1123.  Jack- 
son. MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573.  Battlefield 
Station.  Jackson.  MS  39204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing asphalt,  in  bulk,  in  tank  vehicles, 
from  Vicksburg.  MS.  to  points  in  AR. 
(Hearing  site:  JaclLSon.  MS.) 

MC  107002  (Sub-535P).  fUed  October 
9.  1978.  Applicant:  MILLER  TRANS- 
PORTERS, INC.,  P.O.  Box  1123.  Jack- 
son. MS  39205.  Representative:  John 
J.  Borth.  P.O.  Box  8573,  Battlefield 
Station.  Jackson.  MS  39204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing titanium  dioxide,  in  bulk,  in  tank 
vehicles,  from  Hamilton,  MS,  to  points 
in  KY  and  MI.  (Hearing  site:  Mem- 
phis, TN.) 

MC  107496  (Sub-1165P),  filed  Octo- 
ber 2,  1978.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  666  Grand 
Ave.,  Des  Moines,  LA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,   lA  50304.  To  operate  as  a 


common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting  (1) 
urea  and  urea  blends,  in  bulk,  from 
Port  Neal.  lA.  to  points  in  NM  and 
TX.  (2)  liquid  fertilizer  solutUms,  In 
bulk,  from  Blair.  NE.  to  points  in  IL, 
lA.  MN.  ND.  SD.  TX.  and  WI,  (3)  fer- 
tUizer,  in  bulk,  from  Brunswick,  MO, 
to  points  in  AR.  IL,  lA,  KS,  NE.  and 
OK.  and  (4)  liquid  fertUizer.  in  bulk, 
in  tank  vehicles,  from  Prescott.  WI,  to 
points  in  MN.  (Hearing  site:  Des 
Moines.  lA.  or  Kansas  City.  MO.) 

MC  107496  (Sub-1166F).  fUed  Octo- 
ber 2.  1978.  AppUcant:  RUAN  TRANS- 
PORT CORPORATION.  666  Grand 
Ave..  Des  Moines.  lA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855.  Des 
Moines,  LA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting 
liquid  chemicals,  in  bulk,  in  tank  vehi- 
cles, between  the  plant  site  of  E.  I.  du 
Pont  de  Nemours  &  Co..  Inc.,  at  Pt. 
Madison,  LA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK.  HI,  and  LA).  (Hearing  site: 
Des  Moines.  LA  or  Chicago.  IL.) 

MC  107515  (Sub-1187F),  fUed  Octo- 
ber 30.  1978.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  5th  Floor— 
Lenox  Towers  South.  3390  Peachtree 
Road.  Atlanta,  GA  30326.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting 
frozen  foods,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  frozen  foods,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  The  Pillsbury  Company,  at  or 
near  Murfreesboro  and  Nashville.  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  MN.  LA.  MO.  AR.  and  LA  (except 
TN).  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  faciUties.  (Hearing  site: 
Minneapolis.  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  108341  (Sub-115F).  fUed  Septem- 
ber 29,  1978.  AppUcant:  MOSS 
TRUCKING  COMPANY,  INC.,  3027 
N.  Tryon  St.,  P.O.  Box  8409.  Char- 
lotte. NC  28208.  Representative:  Jack 
F.  Counts  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting  (1)  construction  equip- 
ment, earth  moving  equipment,  and 
material  handling  equipment,  and  (2) 
attachments  accessories,  and  parts  for 
the  commodities  named  In  (1)  above, 
when  moving  in  mixed  loads  with  the 
commodities  named  In  (1)  above,  from 
White  Marsh,  MD.  to  those  points  In 
the  United  States  In  and  east  of  BOI. 
LA.  MO.  AR,  and  LA.  (Hearing  site: 
Baltimore.  MD  or  Washington,  DC.) 


MC  109692  (Sub-74P,  ffled  October 
16,  1978.  AppUcant  GRAIN  BELT 
TRANSPORTATION  COMPANY,  a 
Corporation.  Route  13.  Kansas  City. 
MO  64161.  Representative:  Warren  H. 
Si4>p.  P.O.  Box  16047.  Kansas  City. 
MO  64112.  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregu- 
lar routes,  transporting  fabricated 
metal  prodtu:ts,  from  the  facIUties  of 
the  United  States  Gypsum  Company, 
at  Franklin  Park,  IL,  to  points  in  AR. 
CO.  LA.  KS.  LA.  MO.  NE.  OK.  TX. 
and  WY.  (Hearing  site:  Chicago.  IL  or 
Washington.  DC.) 

MC  111545  (Sub-261P),  fUed  October 
31.  1978.  AppUcant:  HOME  TRANS- 
PORTATION COBiiPANY.  INC..  P.O. 
Box  6426.  Station  A,  Marietta.  GA 
30()65.  Representative:  Robert  E.  Bom 
(same  address  as  appUcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
Idcle  over  Irregular  routes,  transport- 
ing steel  tubing,  between  Union.  MO. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  and  those  in  the  United 
States  In  and  east  of  MN.  LA,  NE,  KS, 
OK.  and  TX.  (Hearing  site:  Kansas 
City.  MO  or  Washington.  DC.) 

MC  111812  (Sub-592F).  fUed  October 
9.  1978.  AppUcant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box   1233. 
Sioux  FaUs.  SD  57101.  Representative: 
R.  H.  Jinks  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting  Meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
ariicles    distributed   Itiy    meatpacking 
houses,  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk),  (1) 
from  the  facilities  of  John  Morrell  & 
Co.,  at  or  near  Sioux  Falls,  SD,  Worth- 
ington  and  St.  Paul.  MN.  and  Hum- 
boldt. Sioux  City,  and  Esterville,  lA.  to 
points  \n  AZ,  CO.  NM.  and  WY,  (2) 
from  the  facilities  of  John  MorreU  & 
Co.,  at  or  near  Sioux  Palls,  SD,  to  El 
Paso,  TX.  and  points  In  UT.  and  (3) 
from  the  faculties  of  John  MorreU  & 
Co..  at  or  near  El  Paso,  TX,  to  points 
In  CT,  DE,  IL,  IN,  ME,  MD,  MA.  MI. 
NH,  NJ,  NY,  OH,  PA.  RI,  VT,  VA,  WV, 
and  DC,  restricted  In  (1).  (2).  and  (3) 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined   to    the    named    destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  112304  (Sub-154F).  fUed  October 
10,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street.  Cinclrmatl,  OH 
45223.  Representative:  John  D.  Her- 
bert (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Northwestern  Steel 
and  Wire  Company,  at  or  near  Rock 
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Falls  and  Sterling.  IL.  to  points  In  IN. 
KY,  MD,  MI.  OH.  VA,  PA,  WV,  and 
E>C.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  113651  (Sub-291F).  filed  October 
10.  1978.  AppUcant:  INDIANA  RE- 
FRIGERATOR LINES.  INC..  P.O. 
Box  552.  RIggIn  Road.  Muncl.  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  appUcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing foodstuffs,  from  Cleveland,  TN,  to 
points  in  AL.  PL.  Hi.  IN.  LA.  KS.  LA, 
MS,  MO,  NE,  ND.  SD.  and  TX.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Washington,  DC  or  New 
York.  NY.) 

MC  114045  (Sub-517F).  filed  Novem- 
ber 1.  1978.  AppUcant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228. 
DaUas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting ctiemicals,  drugs,  and  petro- 
leum products  (except  commodities  in 
bulk),  from  points  In  CA,  to  points  In 
IL  and  NJ.  (Hearing  site:  Chicago,  IL 
or  Dallas,  TX.) 

MC  114045  (Sub-518F).  filed  Novem- 
ber 6,  1978.  AppUcant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228, 
DaUas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting bakery  goods,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Downers  Grove,  IL,  to 
points  In  TX.  (Hearing  site:  Chicago, 
IL  or  Dallas,  TX.) 

MC  114211  (Sub-380F).  fUed  Septem- 
ber 29.  1978.  AppUcant:  WARREN 
TRANSPORT.  INC..  a  Nebraska  Cor- 
poration. P.O.  Box  420.  Waterloo.  lA 
50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregxilar  routes, 
transporting  suc/i  commodities  as  are 
dealt  In  or  used  by  manufacturers  and 
distributors  of  agricultural  equipment 
and  industrial  equipment,  (except 
commodities  in  bulk),  between  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  114569  (Sub-261F),  fUed  Novem- 
ber 6,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk  In  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  faculties  of 
MdeM/Mars,  at  or  near  Cleveland,  TN, 
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to  points  in  AZ.  CA.  CO.  LA.  ID.  IL, 
IN,  KS.  LA,  MD,  MN.  MO.  NE.  NJ, 
NV.  NY.  OK,  OR,  PA,  TX,  UT.  WA, 
WI.  and  DC.  (Hearing  site:  NashviUe. 
TN  or  Washington.  DC  J 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  115092  (Sub-73F).  fUed  October 
9.  1978.  AppUcant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  (except 
commodities  In  bulk).  O.  Vernal.  UT 
84078.  Representative:  Walter  Kobos. 
1016  Kehoe  Drive.  St.  Charles.  IL 
60174.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  expanded  plastic 
products  (ex(;ept  commodities  In  bulk), 
from  Torrance,  CA,  to  those  points  In 
the  United  States  In  and  west  of  MT, 
WY,  CO,  OK,  and  TX  (except  AK  and 
HI).  (Hearing  Site:  San  Francisco, 
CA.) 

MC  115331  (Sub-468F).  filed  October 
6,  1978.  Applicant:  TRUCK  TRANS- 
PORT INCORPORATED,  A  Delaware 
Corporation,  29  Clayton  HUls  Lane,  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis,  IL  62201.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
sugar,  in  bulk,  from  Supreme,  LA,  to 
points  In  the  United  States  (except" 
AK  and  HI).  (Hearing  site:  New  Or- 
leans. LA.) 

MC  115496  (Sub-106F),  fUed  October 
2,  1978.  AppUcant:  LUMBER  TRANS- 
PORT, INC.,  P.O.  Box  111,  Cochran, 
GA  31014.  Representative:  Virgil  H. 
Smith,  Suite  12,  1587  Phoenix  Blvd., 
Atlanta,  GA  30349.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
pipe,  pipe  fittings,  valves,  and  hy- 
drants, and  (2)  materials  and  supplies 
used  in  the  installation  of  the  com- 
modities In  (1)  above,  from  the  facIU- 
ties of  Clow  Corporation,  (a)  at  or  near 
Birmingham.  AL.  and  (b)  in  TaUadega 
County,  AL,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX.  (Hearing  site: 
Atlanta,  GA  or  Chicago,  IL.) 

MC  115826  (Sub-353F),  fUed  October 
6,  1978.  Applicant:  W.  J.  DIGBY,  INC.. 
P.O.  Box  5088  Terminal  Annex,  Com- 
merce City.  CO  80217.  Representative: 
Howard  Gore,  6015  E.  58th  St..  Com- 
merce City.  CO  80022.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
meats,  meat  products  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities In  bulk  to  tank  vehicles),  and  (2) 
equipment  and  supplies  used  by  meat 
packinghouses  (except  commodities  in 
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bulk),  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver.  CO.) 

MC  115904  (Sub-130P).  filed  October 
6.  1978.  Applicant:  GROVER  TRUCK- 
ING CO..  a  corporation.  1710  West 
Broadway,  Idaho  Falls.  ID  83401.  Rep- 
resentative: Irene  Warr.  430  Judge 
BuUding,  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnms- 
porting  (1)  masonry  articles  and  (2) 
materials,  eguipment.  and  supplies 
used  in  the  manufacture,  distribution, 
or  installation  of  masoiuy  articles,  be- 
tween points  in  MT.  and  UT.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  115904  (Sub-131P).  fUed  Octotier 
6.  1978.  AppUcant:  GROVER  TRUCK- 
ING CO..  a  corporation,  1710  West 
Broadway.  Idaho  Palls,  ID  83401.  Rep- 
resentative: Irene  Warr.  430  Judge 
Building.  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting cast  iron  pipe,  fittings,  and  ac- 
cessories used  in  the  installation  of 
cast  iron  pipe,  from  the  facilities  of 
United  States  Pipe  &  Poundry  Co.,  at 
or  near  Union  City.  CA,  to  points  in 
AZ.  CO,  ID.  MT,  NV.  NM,  OR,  UT, 
WA,  and  WY.  (Hearing  site:  San  Pran- 
cisco,  CA  or  Washington.  DC.) 

MC  116371  (Sub-lOP),  fUed  October 
6,  1978.  Applicant:  LIQUID  CARGO 
LINES  LIMITED.  P.O.  Box  269, 
CHarkson.  Ontario,  Canada.  Repre- 
sentative: John  W.  Ester.  100  West 
Long  Lake  Road.  Suite  102.  Bloomf  ield 
Hills.  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
liQuid  com.Tnodities.  in  bulk,  in  tank 
vehicles,  between  the  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
on  the  Niagara  River  located  in  New 
York,  on  the  one  hand.  and.  on  the 
other,  points  in  CTT.  DE,  KS,  MD,  MA, 
NJ,  NY,  PA,  and  VA.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Canada 
Packers  Limited  at  Toronto,  Canada. 
CONDITION:  Prior  receipt  from  ap- 
plicant of  an  affidavit  setting  forth  its 
complementary  Canadian  authority  or 
explaining  why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site: 
Buffalo,  NY  or  Detroit.  MI.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
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nication  with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  117730  (Sub-28P).  fUed  October 

5.  1978.  Applicant:  KOUBENEC 
MOTOR  SERVICJE.  INC.,  Route  47, 
Huntley,  IL  60142.  Representative: 
Stephen  H.  Loeb.  205  West  Touhy 
Avenue,  Suite  200,  Park  Ridge.  IL 
60068.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  frozen  foods 
(except  commodities  in  bulk),  from 
the  facilities  of  Continental  Freezers 
of  Illinois,  at  Chicago.  IL.  to  points  in 
IN,  OH.  MI,  MO,  KY.  and  LA.  and  (2) 
foodstvjfs  (except  commodities  in 
bulk),  (a)  from  the  facilities  of  U.S. 
Cold  Storage,  at  Lyons.  IL,  to  Points 
in  IN.  OH,  MI.  MO,  KY.  and  lA.  and 
(b)  from  points  in  WI,  to  the  facilities 
of  U.S.  Cold  Storage,  at  Lyons.  IL.  re- 
stricted In  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IK) 

MC  118142  (Sub-172P).  fUed  October 
4,  1978.  Applicant:  M.  BRUENGER  & 
CO..  INC.,  6250  North  Broadway, 
Wichita,  KS  67219.  Representative: 
Brad  T.  Murphree,  814  Century  Plaza 
Building.  Wichita,  KS  67202.  To  oper- 
ate as  a  com,m.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing frozen  boxed  beef,  from  the  facili- 
ties of  Del  Pero  Mondon  Meat  Compa- 
ny, at  or  near  Marysville,  CA,  to  Phoe- 
nix, AZ,  Albuquerque,  NM,  and  Wich- 
ita. KS.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site:  San 
Francisco,  CA  or  Kansas  City,  MO.) 

Note.— Dural  operations  are  involved  in 
this  proceeding. 

MC  118831  (Sub-167P).  filed  October 

6.  1978.  Applicant:  CENTRAL  TRANS- 
PORT, INCORPORATED,  P.O.  Box 
7007,  High  Point,  NC  27264.  Repre- 
sentative: Ben  H.  Keller.  Ill  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Monsanto  Com- 
pany, at  Augusta,  GA,  to  points  in  IL, 
LA,  MD,  MI,  MN.  MO.  NJ.  NY.  OH. 
PA,  and  WI,  restricted  against  the 
transportation  of  traffic  destined  to  or 
interchanged  at  points  in  the  St. 
Louis,  MO-East  St.  Louis,  IL.  commer- 
cial zone.  (Hearing  site:  Washington, 
DC  or  Columbia  SO 


MC  118989  (Sub-207P).  fUed  Novem- 
ber 6.  1978.  Applicant:  CONTAINER 
TRANSIT.  INC..  5223  S.  9th  St..  Mil- 
waukee. WI  53221.  Representative: 
Albert  A.  Andrtn.  180  N.  La  SaUe  St.. 
Chicago.  IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  converters, 
and  printers  of  paper  and  paper  prod- 
ucts (except  commodities  in  bulk),  be- 
tween the  facilities  of  Kimberly-Clark 
Corporation,  in  Emmett  Township 
(Calhoun  County).  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK.  HI.  and 
MI).  (Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  119765  (Sub-64P),  filed  Novem- 
ber 6,  1978.  Applicant:  EIGHT  WAY 
XPRESS,  INC..  an  Iowa  corporation. 
5402  South  27th  Street.  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106,  7101  Mercy  Road, 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs,  from  the  facilities  of  Blue 
Star  Foods,  Inc.,  at  Omaha,  NE.  to 
points  in  CO,  IL.  LN.  KS.  MD.  MI,  MN. 
MO,  NE.  NY,  OH,  PA.  VA.  WV,  WI, 
and  DC.  (Hearing  site:  Omaha.  NE.) 

MC  120184  (Sub-13F),  fUed  October 
6.  1978.  Applicant:  PEP  LINES 
TRUCKING  CO..  a  corporation,  32600 
Dequindre  Road.  Warren.  MI  48092. 
Representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building,  Cleveland. 
OH  44114.  To  operate  as  a  comman 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  ■  appliances 
and  television  sets.  (1)  between  the 
facilities  of  George's  Radio  &  TV 
Company,  at  Washington,  DC,  on  the 
one  hand,  and,  on  the  other.  Balti- 
more, MD,  and  points  in  Baltimore, 
Harford,  Cecil,  and  Carroll  Counties, 
MD)  and  (2)  between  the  facilities  of 
D  &  H  Distributing  Company,  at  or. 
near  Savage.  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  VA, 
WV,  and  DC.  (Hearing  site:  Washing- 
ton, DC.) 

Note— Dual  operations  are  involved  in  this 
proceeding. 

MC  1207614  (Sub.45F),  filed  October 
10,  1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corpora- 
tion. 6559  Midway  Road,  P.O.  Box 
18728.  Port  Worth.  TX  76118.  Repre- 
sentative: Clint  Oldham,  1108  Conti- 
nental Life  Building.  Fort  Worth.  TX 
76102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  roofing  materials, 
from  the  facilities  of  Johns-Manville 
Sales  Corporation,  at  or  near  Marrero, 
LA,  to  points  in  TX.  (Hearing  site: 
Dallas,  TX.) 


MC  121626  (Sub-7P),  fUed  October  2. 
1978.  Applicant:  BAYVIEW  TRUCK- 
ING, INC..  7080  Plorin-Perkirvs  Road, 
Sacramento.  CA  95828.  Representa- 
tive: Donald  L.  Stem.  Suite  610,  7171 
Mercy  Road.  Omaha.  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foodstuffs,  from  the  facilities 
of  Campbell  Soup  Company,  at 
Omaha,  NE.  to  Denver  and  Grand 
Junction.  CO.  (Hearing  site:  Omaha. 
NE.) 

MC  123407  (Sub-501F).  fUed  October 
3.  1978.  AppUcant:  SAWYER  TRANS- 
PORT, INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting  (1) 
aluminum  articles  (except  commod- 
ities in  bulk),  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Alumax  Cor- 
poration, in  Berkeley  County.  SC.  on 
the  one  hand.  and.  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Los  Ange- 
les. CA.) 

MC  124078  (Sub-900F),  fUed  Novem- 
ber 3.  1978.  AppUcant:  SCHWERMAN 
TRUCHKING  CO.,  A  Corporation.  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601,  MUwaukee,  WI 
63201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes  transporting /crfiZtecr,  from  the 
faciUties  of  Brunswick  River  Terminal, 
at  or  near  Brunswick,  MO.  to  points  in 
AR,  Hi,  LA,  KS,  KY,  MO,  NE,  OK.  and 
TN.  (Hearing  site:  Kansas  City,  MO.) 

MC  124692  (Sub-246F),  fUed  October 
9,  1978.  AppUcant:  SAMMONS 
TRUCKING,  a  Corporation,  P.O.  Box 
4347,  Missoula.  MT  59806.  Representa- 
tive: J.  David  Dous^as  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting  lumber  and 
wood  products,  from  points  in  WY,  to 
points  in  Hi,  IN.  lA,  KS,  KY,  MI,  MN, 
MO,  NE,  ND.  OH.  PA,  SD,  and  WI. 
(hearing  site:  Rapid  City,  SD,  or 
Denver.  CO.) 

MC  124774  (Sub-105P).  filed  Septem- 
ber 18.  1978.  AppUcant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.. 
4440  Buckingham  Avenue.  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  610.  7171  Mercy  Road, 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting 
bakery  products  and  commodities  used 
in  the  manufacture  of  bakery  prod- 
ucts, from  the  faculties  of  Globe  Prod- 
ucts Company,  Inc..  at  Clifton,  NJ,  to 
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points  in  CO  and  OK.  (Hearing  site: 
Minneapolis,  MN.  or  Omaha,  NE.) 

MC  124896  (Sub-71F),  fUed  October 
6,  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC..  P.O.  box  3485. 
Wilson.  NC  27893.  Representative: 
Larry  D.  Knox,  600  HubbeU  BuUding, 
Des  Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
foodstuffs  and  articles  distributed  by 
meat  packing  plants  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
faculties  of  Shenson  Meat  Co.,  Coast 
Packing  Co.,  and  Creo.  A.  Hormel  & 
Co..  at  Omaha,  NE.  to  points  in  GA, 
NC,  SC.  and  TN.  and  (2)  from  the 
faculties  of  Geo.  A.  Hormel  &  Co..  at 
Springfield,  MO,  to  points  in  GA,  NC, 
SC,  and  TN.  (Hearing  site:  Kansas 
City,  MO,  or  Omaha.  NR) 

MC  125254  (Sub-49F).  filed  October 
6,  1978.  Applicant:  MORGAN 
TRUCKING  CO..  a  corporation,  P.O. 
Box  714,  Muscattoe.  LA  52761.  Repre- 
sentative: Larry  D.  Knox,  600  HubbeU 
Building.  Des  Moines.  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing paper  and  paper  products,  (except 
commodities  in  bulk),  from  the  faciU- 
ties of  Owens  Illinois,  at  or  near  Mt. 
Olive.  IL,  to  points  in  LA  and  MO. 
(Hearing  site:  Kansas  City.  MO.)  - 

MC  125506  (Sub-30F).  fUed  Septem- 
ber    18.     1978.    AppUcant:    JOSEPH 
ELETTO  TRANSFER.  INC.,  33  West 
Hawthorne  Ave.,  VaUey  Stream,  NY 
11580.  Representative:  Bruce  J.  Rob- 
bins,     118-21    Queens    Blvd.,    Forest 
Hills.  NY  11375.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  sxich  com- 
modities as  are  dealt  in  or  used  by 
retail  wearing  apparel  shops,  between 
New   York,    NY,   and   points   in   OH, 
under     contract     with     Saks     Fifth 
Avenue,  of  New  York,  NY.  (Hearing 
site:  New  York,  NY.) 
MC  125872  (Sul>-6F),  fUed  October  2, 
.    1978.   Applicant:   C.   H.   DREDGE  & 
CO.,  INC.,  918  South  2000  West,  Syra- 
cuse, UT  84041.  Representative:  Bruce 
W.  Shand.  430  Judge  BuUding.  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
contract   carrier,    by   motor   vehicle, 
over  Irregular  routes,  transporting  (1) 
foodstuffs,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, or  distribution  of  foodstuffs, 
between  the  faculties  of  Clover  Club 
Poods  Company,  at  or  near  Boise.  ID. 
Albuquerque.  NM.  KaysviUe  and  Salt 
Lake  City.  UT.  Denver  and  Colorado 
Springs,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  lA.  IL.  KS, 
LA.  MN.  MO.  NE,  ND,  OK,  and  SD, 
under    contract    with    Clover    Club 
Foods    Company,    of    KaysviUe,    UT. 
(Hearing  site:  Salt  Lake  City,  UT.  or 
Washington.  DC.) 
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MC  127705  (Sub-67F),  fUed  Novem- 
ber 1,  1978.  Applicant:  KREVDA 
BROS.  EXPRESS,  INC.,  P.O.  Box  68, 
Gas  City,  IN  46933.  Representative: 
Donald  W.  Smith,  P.O.  Box  40659.  In- 
dianapolis. IN  46240.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
glass  containers,  and  accessories  for 
glass  containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  glass 
containers,  from  the  faciUties  of 
Brockway  Glass  Company,  Inc.,  in  Jef- 
ferson and  Clearfield  Coimties,  PA,  to 
poults  m  MO,  IL,  Bry,  and  IN.  (Hear- 
ing site:  Washington,  DC.) 

MC  127811  (Sub-15P).  fUed  October 
6.  1978.  Applicant:  BRYNWOOD 
TRANSFER,  INC.,  175-8th  Avenue. 
SW..  New  Brighton,  MN  55112.  Repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  coTnmon  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting (1)  commodities  the  transpor- 
tation of  which  by  reason  of  size  or 
weight  requiring  the  use  of  special 
equipment,  (except  boats),  and  (2)  self- 
propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  machinery 
tools,  machinery  parts,  and  machinery 
supplies,  on  traUers,  between  points  in 
MN.  on  the  one  hand,  and.  on  the 
other,  points  in  WI.  ND,  SD.  lA.  and 
MI.  (Hearing  site:  St.  Paul.  MN.) 

MC  128095  (Sub-22F),  fUed  October 
30. 1978.  Applicant:  PARKER  TRUCK 
LINE.  INC..  P.O.  Box  1402.  Tupelo. 
MS  38801.  Representative:  Fred  W. 
Johnson,  Jr.,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson,  MS 
39205.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting  new  furniture  (1) 
from  the  faculties  of  PUUod  Cabinet 
Co.,  Inc..  of  Alabama,  at  or  near 
Selma,  AL.  to  points  in  PL.  GA.  KY. 
LA.  MO.  MS.  TN,  and  TX,  (2)  from 
the  faculties  of  PiUiod  CabUiet  Co., 
Inc..  at  or  near  Swanton.  OH,  to  points 
in  AL.  GA.  IL.  IN.  LA.  KY.  LA,  MO, 
MS.  TN.  and  WV,  and  (3)  from  the 
faculties  of  PUloid  of  Carolina,  at  or 
near  Nichols,  SC.  to  points  hi  AL,  GA, 
LA,  MO,  MS.  TN.  and  TX.  (Hearing 
site:  Jackson,  MS,  or  Memphis,  TN.) 

MC  128746  (Sub-43F).  fUed  Septem- 
ber 28.  1978.  AppUcant:  D'AGATA  NA- 
TIONAL TRUCKING  CO..  A  corpora- 
tion. 3240  South  61  St..  Philadelphia. 
PA  19153.  Representative:  Edward  J. 
KUey.  1730  M  Street.  N.W.,  Washing- 
ton. DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  glass 
containers,  between  the  faculties  of 
Midland  Glass  Co..  at  or  near  Cliff- 
wood.  NJ,  on  the  one  hand,  and,  on 
the  other.  WilUamsbiu-g,  VA,  and  the 
faciUties  of  Midland  Glass  Co.,  at  or 
near  Newport  News  and  Suffolk.  VA. 
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(Hearing   site:    Philadelphia.   PA.    or 
Washington.  DC.) 

MC  129032  (Sub-5«P).  filed  October 
2,  1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC.,  6015  So.  49th  West 
Ave..  Tulsa  OK  74107.  Representative: 
David  R.  Worthington  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting  animal  feeds, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
animal  feeds  (except  nmmiodlties  In 
bulk),  between  the  facilities  of  Kal 
Kan  Foods.  Inc.,  at  or  near  (a)  Los  An- 
geles. CA  and  (b)  Ogden.  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  tranqiortation  of 
traffic  originating  at  or  destined  to  the 
above  named  facilities.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

MC  129282  (Sub-38F),  ffled  October 
2,  1978.  AppUcanfc;  BERRY  TRANS- 
PORTATION, INC..  P.O.  Box  2147. 
Longview.  TX  75601.  Representative: 
Fred  S.  Berry  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  maU  beverages 
and  non-alcoholic  beverages  (except 
commodities  in  bulk),  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities in  (1)  above  (except  commodities 
in  bulk),  between  Houston.  TX  and 
Covington.  LA.  (Hearing  site:  New  Or- 
leans. LA.) 

MC  129387  (Sub-82F).  fUed  October 
2.  1978.  Applicant:  PAYNE  TRANS- 
PORTATION. INC..  P.O.  Box  1271. 
Huron.  SD  57350.  Representative: 
Scott  E.  Daniel.  P.O.  Box  82028.  Lin- 
coln. NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distrUtuted  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Huron 
Dressed  Beef,  at  Huron.  SD.  to  points 
in  KS.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Sioux  City. 
lA.) 

MC  133221  (Sub-38F).  filed  October 
1.  1978.  Applicant:  OVERLAND  CO.. 
INC..  1991  Buford  Hwy.  Lawrenceville. 
GA.  30245.  Representative:  Alvin 
Button.  1644  Tullie  Cir.  NE.  Suite  102. 
Atlanta.  GA  30329.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
paper  articles,  floral  pots,  molded  pulp 
products,  molded  peat  products,  atyro- 
foam  products,  and  plastic  plates. 
(except  commodities  in  bulk),  from  (1) 
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the  facilities  of  Huntsman  Container 
Corporation,  at  (a)  Memphis,  TN,  (b) 
Fullerton.  CA,  and  (c)  Troy,  OH,  and 
(2)  the  facilities  of  Keyes  Fibre  Com- 
pany, at  (a)  Waterville,  ME.  (b)  Ham- 
mond, IN,  (c)  New  Iberia,  LA.  (d) 
Florin.  CA.  (e)  Albertville.  AL.  and  (f) 
at  or  near  Wenatchee.  WA.  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  134755  (Sub-159F).  filed  October 
31.  1978.  Applicant:  CHARTEK  EX- 
PRESS. INC.,  P.O.  Box  3772,  Spring- 
field, MO  65804.  Representative:  Larry 
D.  Knox.  600  HubbeU  Building,  £>es 
Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  American 
Home  Foods,  at  Milton,  PA,  to  La 
Porte,  IN,  and  Chicago,  IL.  and  points 
in  OH,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Kansas  City, 
MO,  or  Chicago.  XL.) 

Note.—  Dual  operations  are  involved  in 
this  proceeding. 

MC  134755  (Sub-160F),  filed  Novem- 
ber  2,  1978.  Applicant:  CTHARTER  EX- 
PRESS, INC.,  P.O.  Box  3772,  Spring- 
field, MO  65804.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  commodities  in 
bulk)  from  Napoleon,  OH,  to  points  in 
NY,  PA,  KY,  TX.  MO.  KS.  AR.  OK. 
lA.  NE.  CO.  WI.  IL.  NC.  and  SC. 
(Hearing  site:  Kansas  City.  MO.  or 
Chicago.  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  134755  (Sub-161F).  f Ued  Novem- 
ber  2.  1978.  Applicant:  CMARTEM  EX- 
PRESS, mc.  P.O.  Box  3772.  Spring- 
field, MO  65804.  Representative:  Larry 
D.  Knox.  600  HubbeU  Building,  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  C^ty, 
KS,  to  points  in  AZ,  AR,  CA,  CO,  FL, 
GA.  ID,  OR,  MS,  MN,  TX.  UT.  and 
WA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Wichita.  KS.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 


MC  135797  (Sub-149F),  filed  October 
2.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  Corpo- 
ration, P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gent  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  athletic  goods  and  recre- 
ational equipment,  and  (2)  materials 
and  equipment  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above, 
(a)  from  Bossier  City.  LA,  to  points  In 
AL,  err,  DE,  FL,  GA,  IL,  IN,  KY,  UE, 
MD,  MA.  MI.  MS.  NH,  NJ.  NY.  NC, 
OH,  PA.  RI.  SC.  TN.  VT.  VA.  WI.  and 
DC,  and  (b)  from  points  In  the  United 
States  (except  AK  and  HI),  to  Bossier 
City.  LA.  (Hearing  site:  New  Orleans. 
LA.) 

MC  136635  (Sub-13F).  filed  Novem- 
ber 1.  1978.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland 
Road.  South  Bend.  IN  46614.  Repre- 
sentative: Donald  W.  Smith.  P.O.  Box 
40659,  Indianapolis,  IN  46240.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  automotive  parts,  and  (2)  mate- 
rials used  in  the  manufacture  of 
motor  vehicles,  (except  commodities  In 
bulk),  between  the  facilities  of  AJtf. 
General  Corporation,  at  South  Bend. 
IN.  on  the  one  hand,  and,  on  the  other 
points  in  AL.  AR.  CT.  DE.  PL.  GA.  IL, 
LA.  KS.  KY.  LA.  ME.  MD.  MA.  MI, 
MN.  MS.  MO.  NH.  NJ,  NY,  NC.  OH. 
PA,  WI.  RI.  SC,  TN,  TX,  VT,  VA,  WV, 
and  DC.  (Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138126  (Sub-31F),  filed  October 
4.  1978.  Applicant:  WILLIAMS  RE- 
FRIGERATED EXPRESS.  INC..  P.O. 
Box  47.  Federalsburg.  MD  21632.  Rep- 
resentative: Chester  A.  Zyblut.  366  Ex- 
ecutive Bldg..  1030  Fifteenth  St.  NW. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes  transporting  (1) 
frozen  prepared  foods,  and  (2)  com- 
modities the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  under  Section  10526(aK6) 
(formerly  section  203(bK6))  of  the  In- 
terstate Commerce  Act.  in  mixed  loads 
with  the  commodities  in  (1)  above, 
from  the  facilities  of  Van  de  Kamp's, 
at  Erie,  PA,  to  points  in  DE.  GA,  IL, 
IN,  KS,  MD,  MI,  MN,  MO,  NJ,  NY, 
OH,  PA,  VA,  WV,  WI,  and  DC.  (Hear- 
ing site:  Los  Angeles,  CA,  or  Washing- 
ton. DC.) 

MC  138144  (Sub-36F),  fUed  October 
10,  1978.  Applicant:  FRED  OLSON 
CO.,  INC.,  6022  West  State  Street,  Mil- 
waukee, WI  53213.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St., 
Ste.  1600,  Chicago,  IL  60603.  To  oper- 
ate as  a  commxin  carrier,  by  motor  ve- 
hicle, over  Irregular  routes  transport- 
ing sheet  steel  and  coiled  steel,  from 
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the  facilities  of  the  National  Material 
Corporation,  at  or  near  Elk  Grove  Vil- 
lage, IL,  to  Indianapolis  and  Peru,  IN. 
(Hearing  site:  Chicago,  IL,  or  MUwau- 
kee,  WI.) 

MC  138461  (Sub-3P).  filed  October  6, 
1978.  Applicant:  YUCCA  MOVING  & 
STORAGE  CO.,  a  corporation,  720 
West  Organ  Street,  P.O.  Box  352.  Las 
Cruces,  NM  88001.  Representative: 
Robert  J.  GaUagher,  1000  Conn. 
Avenue,  NW,  Suite  1200,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting  used  household 
goods,  between  points  in  NM,  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized  and  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  or  contain- 
erlzation,  or  unpacking,  uncrating,  or 
decontalnerizatlon  of  such  shipments. 
(Hearing  site:  Las  Cruces,  NM). 

I  MC  138861  (Sub-llP),  fUed  Septem- 
ber 29,  1978.  AppUcant:  C-LINE,  INC., 
Tourtellot  Hill  Rd.,  Chepachet,  RI 
02814.  Representative:  Ronald  N. 
Cobert.  Suite  501,  1730  M  St.,  NW, 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  conunodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  New  York,  NY,  points 
in  Nassau,  Westchester,  and  Rockland 
Counties,  NY,  and  Passaic,  Essex, 
Union.  Middlesex,  and  Bergen  Coun- 
ties, NJ,  on  the  one  hand,  and,  on  the 
other,  Baltimore.  MD,  Alexandria,  VA, 
points  in  Philadelphia,  Delaware,  and 
Montgomery  Counties,  PA,  Camden, 
and  Gloucester  Counties,  NJ,  Balti- 
more, Anne  Arundel,  Prince  Georges, 
Montgomery,  and  Howard  Counties, 
MD,  Arlington  and  Fairfax  Counties, 
VA,  and  DC,  restricted  to  the  trans- 
portation of  traffic  moving  on  bills  of 
lading  of  freight  forwarders.  (Hearing 
site:  Boston,  MA) 
Note:  Dual  operations  may  be  Involved  in 

I   this  proceeding. 

MC  138882  (Sub-164F),  filed  October 

3,  1978.  AppUcant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer 
707,  Troy,  AL  36081.  Representative: 

I  James  W.  Segrest  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
I  routes,  transporting  peanut  butter, 
!  from  Albany,  GA,  to  Kansas  City,  MO. 
(Hearing  site:  Kansas  City,  MO.  or 
Washington,  DC) 

MC  138882  (Sub-165F).  fUed  October 

4.  1978.  AppUcant:  WILEY  SANDERS 
TRUCK  LINES,  INC.,  P.O.  Drawer 
707.  Troy,  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
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pUcant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  pipe,  fittings, 
valves,  and  hydrants,  from  the  faciU- 
ties  of  Clow  Corporation,  at  or  near 
Buckhannon.  WV.  to  those  points  in 
the  United  States  in  and  east  of  ND. 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Chicago.  IL.  or  Birmingham.  AL) 

MC  138960  (Sub-4P).  fUed  October  4, 
1978.  Applicant:  ROKO  EXPRESS. 
INC.,  P.O.  Box  196.  Columbus,  OH 
43216.  Representative:  H.  Barney  Fire- 
stone, 10  South  LaSaUe  Street,  Suite 
1600,  Chicago,  IL  60603.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
salt,  and  (2)  food  curing,  preserving, 
and  seasoning  compounds,  (except 
commodities  in  bulk),  from  EvansviUe, 
IN,  and  Henderson  and  Owensboro, 
KY,  to  points  in  AL,  AR,  GA,  IL,  KS, 
LA,  MS.  MO,  NC,  OK,  SC,  TN,  and 
TX.  (Hearing  site:  Greenwich,  CT,  or 
Coliunbus,  OH) 

MC  139420  (Sub-39P),  fUed  July  7. 
1978.  AppUcant:  ART  GREENBERG, 
d/b/a/  GLACIER  TRANSPORT,  P.O. 
Box  428,  Grand  Porks,  ND  58201.  Rep- 
resentative: James  B.  Hovland,  P.O. 
Box  1680,  414  Gate  City  Bldg.,  Fargo, 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  magazines 
and  catalogues,  from  MUwaukee,  WI, 
to  points  in  AL,  AZ,  CA,  CO,  FL,  GA, 
MN.  MS,  MT,  NE.  NV,  NM,  ND,  OR, 
SD.  TN,  UT.  WA.  and  WY.  (Hearing 
site:  MUwaukee.  WI,  or  Chicago,  IL) 

MC  139495  (Sub-397F),  fUed  Novem- 
ber 1.  1978.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th 
Street,  Liberal,  KS  67901.  Representa- 
tive: Herbert  Alan  Dubin,  1320  Fen- 
wick  Lane,  SUver  Spring,  MD  20910. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  scrap  rubber,  and  ma- 
terials and  supplies  used  in  the  distri- 
bution of  scrap  rubber,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  Andover  and  Boston.  MA,  to 
points  in  the  United  States,  (except 
AK  and  HI),  and  (2)  adhesives.  coat- 
ings, and  sealants,  (except  conunod- 
ities in  bulk,  in  tank  vehicles),  from 
Middleton.  MA,  to  points  in  SC,  TN, 
MI,  IL,  MO,  CO.  and  CA.  (Hearing 
site:  Washington,  DC) 

MC  140241  (Sub-29F),  fUed  October 
4,  1978.  Applicant:  DALKE  TRANS- 
PORT, INC.,  Box  7,  Moimdridge.  KS 
67107.  Representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  KS 
66603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting  lumber,  lumber 
products,  wood  products,  and  mill- 
work,  from  the  faculties  of  Kaibab  In- 
dustries, at  or  near  (a)  Fredonia  and 
Payson.  AZ  (b)  Panguitch,  UT,  and  (c) 
Eagle,  CO,  to  points  in  AR,  IL.  IN.  LA. 
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MS,  and  WI,  and  those  points  in  KY 
and  TN  on  and  west  of  Interstate  Hwy 
65.  (Hearing  site:  Phoenix,  AZ,  or 
Kansas  C^ty,  MO). 

MC  140665  (Sub-41F),  fUed  October 
30,  1978.  AppUcant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting (1)  welding  equipment,  (2)  ma- 
terials arui  supplies  for  welding  equip- 
ment (except  commodities  in  bulk), 
and  (3)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  welding  equipment, 
(except  commodities  in  bulk),  between 
the  faculties  of  Union  Carbide  Corpor- 
taion.  at  or  near  Niagara  Falls.  NY.  on 
the  one  hand.  and.  on  the  other, 
points  in  AL.  MS.  LA.  AR.  MO.  lA, 
MN.  ND.  SD.  NE.  KS.  OK,  TX,  NM, 
CX),  WY.  MT,  ID.  UT.  NV.  AZ,  OR, 
CA,  and  WA.  (Hearing  site:  New  Yorit. 
NY,  or  Washington,  DC) 

MC  141274  (Sub-7F).  fUed  Septem- 
ber 27.  1978.  AppUcant:  C.  C.  AN- 
KENEY.  INC..  P.O.  Box  1034.  Whit- 
tier.  CA  90609.  Representative:  B4i- 
chael  F.  Morrone.  1150  17th  Street. 
NW.  Suite  1000.  Washington.  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  pUistic  products, 
industrial  rubber  products  and  metal 
hose  couplings,  from  Trenton.  NJ.  to 
points  in  CA,  CO.  IL.  LA.  B4I.  MN. 
MO,  OH,  PA,  UT,  VA,  TX,  WI,  WY, 
GA,  and  FL,  under  contract  with  Goo- 
daU  Rubber  Company,  of  Trenton.  NJ. 
(Hearing  site:  Washington,  DC.) 

MC  141402  (Sub-21F),  fUed  October 
6.  1978.  AppUcant:  LINCOLN 
FREIGHT  LINES.  INC..  Box  332. 
Lapel.  IN  46051.  RepresenUtive: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing insulation,  in  bags,  from  Louis- 
viUe,  KY,  to  points  in  IN,  OH.  and  TN. 
under  contract  with  Alton  Box  Board 
Co..  of  Alton,  IL.  (Hearing  site:  Indian- 
apolis, IN,  or Chicago,  IL) 

MC  141804  (Sub-141F).  f Ued  October 
10.  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL.  INC.,  a  Nevada  Corporation, 
P.O.  Box  3488,  Ontario,  CA.  Repre- 
sentative: Frederick  J.  Coffman  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  Over 
irregular  routes,  transporting  plastic 
containers,  plastic  spouts,  and  acces- 
sories for  plastic  containers,  from 
points  in  San  Bernardino  County,  CA, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  LA.  MO.  AK.  and  LA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 
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MC  142516  (Sub-18F).  filed  Septem- 
ber 7.  1978.  AppUcant:  ACE  TRUCK- 
ING CO..  INC..  1  Hackensack  Ave., 
South  Kearny.  NJ  07032.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
toire,  nails,  staples,  and  stapling  ma- 
chines, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk), 
from  points  in  Queens  County,  NY, 
and  Rolling  Meadows,  IL.  to  points  in 
AL.  CA,  PL.  GA.  XL.  NC.  TN,  and  TX, 
under  contract  with  Spotnails,  Inc.,  of 
Long  Island  City,  NY.  (Hearing  site: 
New  York.  NY.  or  Washington,  DC) 

MC  142559  (Sub-64P),  filed  Novem- 
ber 3.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  paper,  paper  products, 
and  woodpvlp,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  Redwood  and  Moss  Point. 
MS.  Mobile.  AL.  and  Georgetown.  SC, 
on  the  one  hand.  and.  on  the  other, 
points  in  CA  and  those  points  in  the 
United  States  in  and  east  of  MN,  LA, 
MO,  OK,  and  TX.  (Hearing  site:  Co- 
lumbus, OH) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  142559  (Sub-65P),  fUed  Novem- 
ber 3,  1978.  AppUcant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  ( 1 )  paper,  paper  products, 
and  woodpulp,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products,  (except 
commodities  in  bulk),  between 
Camden  and  Pine  Bluff,  AR,  Bastrop 
and  Springhlll,  LA.  Texarkana,  TX, 
and  Natchez,  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and 
those  in  the  United  States  in  and  east 
of  MN,  lA,  MO,  OK,  and  TX.  (Hearing 
site:  Columbus,  OH) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  142600  (Sub-IOF),  filed  October 
3,  1978.  Applicant:  DIXIE-WEST  EX- 
PRESS, INC.,  P.O.  Drawer  L.  Petal, 
MS  39465.  RepresenUtive:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240.  Arlington, 
VA  22210.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  such  commod- 


NOTICES 

ities  as  are  dealt  in  by  chemical  manu- 
facturers, (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties used  by  Exxon  Chemical  Compa- 
ny, at  or  near  Houston.  TX.  and  Baton 
Rouge.  LA,  to  points  in  CA,  AZ,  OR, 
and  WA.  under  contract  with  Exxon 
Chemical  Company.  (Hearing  site: 
Houston.  TX) 

MC  142835  (Sub- IF),  filed  November 
8.  1978.  Applicant:  CARSON  MOTOR 
LINES,  INC.,  an  Ohio  corporation. 
P.O.  Box  909.  Lakeland.  FL  33802. 
Representative:  A.  Charles  Tell.  100 
East  Broad  Street.  Colvunbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  beverages,  bever- 
age preparations,  and  citrus  products, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points 
in  FL,  to  points  in  CT  (except  Nor- 
walk,  East  Hartford,  and  Hartford). 
MD,  MA  (except  Boston.  Springfield. 
Watertown.  and  Worcester),  NJ 
(except  Camden,  Jersey  City,  Newark, 
Bridgeton,  and  Perth  Amboy),  NY 
(except  Albany,  Binghamton,  Buffalo, 
Elmira,  Newburgh,  New  York,  Roches- 
ter, Syracuse,  Waterport.  Brockport, 
and  White  Plains),  OH,  PA  (except 
Erie.  Harrisburg,  Philadelphia.  Pitts- 
burgh. Scranton,  Steelton,  and  Wil- 
liamsport),  RI,  VA,  WV  (except  Hun- 
tington), and  DC.  (Hearing  site:  Wash- 
ington, DC.) 

MC  143032  (Sub-7F),  fUed  October  2. 
1978.  Applicant:  THOMAS  J.  WALC- 
ZYNSKI.  doing  business  as.  WALCO 
TRANSPORT,  3112  Truck  Center 
Drive,  Duluth,  MN  55806.  Representa- 
tive: James  B.  Hovland.  P.O.  Box  1680, 
414  Gate  City  Building.  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  hardboard,  and 
accessories  for  the  installation  of 
hardboard.  (1)  from  Duluth  and  Be- 
midji,  MN,  to  points  in  MI,  OH.  IN. 
and  IL,  and  (2)  from  Superior.  WI.  to 
points  in  MI,  OH,  IN,  and  IL.  (Hearing 
site:  Duluth  or  Minneapolis,  MN.) 

MC  143058  (Sub-7P),  filed  November 
3,  1978.  Applicant:  TRANS  WEST 
CARRIERS.  INC..  14416  Slover 
Avenue,  Fontana.  CA  92335.  Repre- 
sentative: Richard  C.  Cello.  1415  West 
Garvey  Avenue,  Suite  102,  West 
Covina,  CA  91790.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  or  used  by 
manufacturers  or  converters  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  from  Oregon  City  and 
Newberg,  OR,  to  points  in  CA.  under 
contracts  with  Publishers  Paper  Co.. 
of  Portland,  OR,  and  Treasure  Chest 
Advertising  Company,  Inc..  of  Glen- 


dora,  CA.  (Hearing  site:  Los  Angeles, 

CA.) 

MC  144330  (Sub-43F),  fUed  October 
3.  1978.  Applicant:  UTAH  CARRIERS. 
INC.,  P.O.  Box  1218,  Preeport  Center. 
Clearfield.  UT  84110.  Representative: 
Rick  J.  HaU.  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
gypsum  toaUboard,  and  joints,  and  (2) 
materials  and  supplies  used  in  the  in- 
stallation of  the  commodities  named 
in  (1)  al>ove,  from  the  facilities  of 
Georgia  Pacific,  at  Acme.  TX.  to 
points  in  AZ.  CO.  and  NM.  (Hearing 
site:  Salt  Lake  City.  UT.  or  Portland. 
OR.) 

MC  144384  (Sub-IP),  filed  October  6. 
1978.  Applicant:  HAROLD  W.  AN- 
DERSON d/b/a  ANDERSON 
TRUCKING,  1122  Fourth  Street. 
Dawson,  MN  56232.  Representative; 
John  B.  Van  de  North,  Jr.,  2200  First 
National  Bank  Building,  St.  Paul,  BAN 
55101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  edible  soy  prod- 
ucts (except  in  bulk),  from  the  facili- 
ties of  Dawson  Mills,  at  or  near 
Dawson.  MN.  to  points  in  the  United 
States  (except  AK  or  HI).  (Hearing 
site:  Montevideo  or  St.  Paul,  MN.) 

MC  144622  (Sub-21F),  fUed  October 
2,  1978.  Applicant:  GLEam  BROS. 
TRUCKING.  INC.,  P.O.  BOX  9343, 
Little  Rock,  AR  72219.  Representative: 
PHILLIP  GLENN  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  toomen's  under- 
garments and  women's  lingerie,  from 
Redondo  Beach.  CA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles.  CA) 

Note.— Dual  operations  are  involved  in 
this  proceedtog. 

MC  144675  (Sub-2F).  fUed  November 
2,  1978.  Applicant:  LINCOLN 
FREIGHT  FORWARDING  CORPS.. 
537  North  Long  Beach  Road.  RockviUe 
Centre.  NY  11570.  Representative: 
MORTON  E.  KIEL,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  MA.  CT,  MD,  RI.  DE,  NY.  NJ.  and 
PA,  on  the  one  hand,  and,  on  the 
other  points  in  AL,  PL,  NC.  SC.  and 
GA,  restricted  to  the  transportation  of 
traffic  moving  on  freight  forwarder 
bills  of  lading.  (Hearing  site:  New 
York,  NY.) 

MC  145001  (Sub-IF).  fUed  October 
10,       1978.       Applicant:       HORACE 
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CHAVIS,  d/b/a  CHAVIS  TRANSFER. 
2019  Decatur  Street,  Richmond,  VA 
23224.  Representative:  Calvin  P. 
Major,  200  West  Grace  Street,  Suite 
415.  Richmond.  VA  23220.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
semi-trailers,  between  points  in  VA, 
GA,  NC,  SC,  WV,  MD,  NY,  NJ,  PA. 
DE,  TN,  KY,  RI,  CT,  MA,  and  PL, 
under  continuing  contracC(s)  with 
Atco  Trailer  Rentals,  and  Mobile  Field 
Office  Company,  both  of  Berlin.  NJ. 
(Hearing  site:  Richmond.  VA.) 

MC  145100  (Sub-2P),  filed  October  3, 
1978.  Applicant:  ALBERT  J.  AND  JIM 
L.  WHITAKER.  d.b.a.  WHITAKERS 
WRECKER  SERVICE.  816  N.W.  6th 
Street.  Oklahoma  City.  OK  73106. 
Representative:  David  A.  Cherry,  223 
Ciudad  BuUding.  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  earn- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  wrecked  and 
disabled  trucks,  tractors,  and  trailers, 
and  (2)  replacements  for  the  commod- 
ities named  in  (1)  above,  between 
Oldahoma  City,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AZ, 
AR,  CA,  CO,  GA,  IL,  IN,  lA,  KS,  KY, 
LA,  MI,  MN,  MS,  MO,  NE.  NV,  NM, 
OH,  OK,  TN.  TX.  UT,  and  WI.  (Hear- 
ing site:  Oklahoma  City,  OK,  or 
Dallas,  TX) 

MC  145106  (Sub-6F),  filed  October  2, 
1978.  Applicant:  EDINA  CARTAGE 
CO..  a  Corporation,  1000  Taylor  Ave.. 
Flat  River,  MO  63601.  Representative: 
E.  Stephen  Heisley,  305  McLachlen 
Bank  Bldg.,  666  Eleventh  St.  NW, 
Washington,  DC  20001.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
containers,  container  closures,  and 
container  parts,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufswiture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Northwestern  Bottle  Com- 
pany, at  or  near  Nashville  and  Mem- 
phis. TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Northwestern  Bottle  Company. 
of  St.  Louis,  MO,  (Hearing  site:  Wash- 
ington, DC) 

MC  145106  (Sub-7F),  filed  October  3, 
1978.  Applicant:  EDINA  CARTAGE 
CO.,  1000  Taylor  Avenue,  Flat  River. 
MO  63601.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street.  NW,  Wash- 
ington, DC  20001.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  empty 
containers,  and  container  closures,  (2) 
parts  and  accessories  for  containers, 
and  (3)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
and  (2)  above,  between  the  facilities  of 
Northwestern  Bottle  Company,  at  or 
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near  Indianapolis.  IN  and -Chicago.  IL. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Northwestern  Bottle  Company,  of  St. 
Louis.  MO.  (Hearing  site:  Washington, 
DC.) 

MC  145422F,  filed  September  25, 
1978.  Applicant:  K  B.  TRANSPORTA- 
TION, INC.,  4300  N.W.  37th  Avenue, 
Miami,  FL  33142.  Representative: 
Frank  M.  Cushman,  36  South  Main 
Street,  Sharon.  MA  02067.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cable  connectors,  galvanized  strip 
steel,  wire  cable,  and  materials  and 
machinery  used  in  the  production  of 
wire  cable,  between  Edison.  NJ  and 
points  in  AL,  PL.  GA,  IL.  IN,  KY.  MI. 
MN.  TX,  MS,  NC.  OH.  PA,  SC,  TN, 
VA.  WV,  and  WI,  under  continuing 
contract(s)  with  American  Metal 
Moulding  Company,  of  Edison,  NJ. 
(Hearing  site:  Washington,  DC.) 

MC  145476F,  filed  October  2,  1978. 
Applicant:  RAY  MABRY,  doing  busi- 
ness as  MABRY  TRUCKING  SERV- 
ICE, 307  Lime  Street,  Aubumdale,  FL 
33823.  Representative:  John  G.  Harde- 
man, 618  United  American  Bank  Bldg., 
Nashville,  TN  37219.  To  operate  as  a 
common    carrier,    by    motor   vehicle, 
over    irregular    routes,    transporting 
frozen  foodstuffs  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical ref rigeration,  from  Louisville, 
KY,  to  points  in  AL,  AR.  GA,  IL.  IN, 
LA,  MS.  MO.  OH,  and  TN.  (Hearing 
site:  LouisvUle,  KY  or  Nashville,  TN.) 
MC  145494F,  filed  October  6,  1978. 
Applicant:  EDINA  CARTAGE  CO.,  a 
Corporation,  1000  Taylor  Avenue,  Plat 
River,  MO  63601.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,    666    Eleventh   Street,    NW, 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial   equipment),    from    Philadelphia 
and  Bristol,  PA,  to  Los  Angeles,  San 
Francisco,  Hayward.  and  San  Diego, 
CA,  restricted  to  the  transportation  of 
traffic  moving  on  bills  of  lading  of 
freight     forwarders.     (Hearing     site: 
Washington,  DC.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  145504  (Sub-2F),  filed  October  6, 
1978.  Applicant:  DELGADO  BROTH- 
ERS TRUCKING,  INC.,  5150  W.  12th 
Avenue.  Apt.  305,  Hialeah,  PL  33012. 
Representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  PL  33131.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting refined  sugar,  in  bags,  from 
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the  facilities  of  Florida  Crystal  Refin- 
ers, at  or  near  Moore,  PL,  to  Miami, 
PL.  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  water,  imder  contract  with  Indus- 
trial Raw  Materials,  Inc.,  of  Atlanta. 
GA.  (Hearing  site:  Miami.  PL.) 

MC  145554F,  fUed  October  10.  1978. 
Applicant:  John  M.  Wolfe.  274  Min- 
della  Way,  Layton.  UT  84041.  Repre- 
sentative: Raymond  M.  Kelley,  450 
Capitol  Life  Center,  Denver.  CO  80203. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  cedar  shake,  shingles, 
and  ridge,  from  points  in  Clallam 
County,  WA,  to  Denver  and  Grand 
Junction,  CO.  and  Casper  and  Chey- 
enne. WY;  and  (2)  roofing  and  siding 
and  materials  and  equipment  used  in 
the  installation  of  roofing  and  siding, 
from  Denver.  CO,  to  points  in  ID,  MT. 
OR,  WA,  UT.  and  WY.  (Hearing  site: 
Denver.  CO.) 

MC  145638P.  filed  October  24,  1978. 
Applicant:  ROGER  STOCKWELL.  d/ 
b/a/  IMMEDIATE  DELIVERY 
SERVICE,  CO.,  P.O.  Box  162,  Sabba- 
tus,  ME  04280.  Representative:  John 
G.  Peehan,  178  Middle  Street,  Port- 
land, ME  04112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
ME,  NH,  MA,  CT,  RI,  VT,  NY.  NJ.  and 
PA.  (Hearing  site:  Portland,  ME  or 
Boston,  MA.) 

MC  145689  (Sub-IP),  filed  Octolier 
23,  1978.  Applicant:  UNION  TRAC- 
TOR COMPANY,  INC..  P.O.  Box 
1426.  Harve,  MT  59501.  Representa- 
tive: George  Robert  Crotty,  Jr.,  400 
First  National  Bank  Bldg.,  Great  Falls, 
MT  59401.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  plumbing  fix- 
tures and  plumbing  fittings  (except 
conunodities  which  because  of  their 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
American  Standard  at  (1)  Plainfield. 
CT.  Kokomo,  IN.  Trenton,  NJ,  and 
Salem  and  Tiffin.  OH.  to  points  in  the 
United  States  in  and  west  of  MT.  WY. 
CO,  and  NM,  and  (2)  Piscataway,  NJ, 
to  Stockton,  CA.  (Hearing  site: 
Denver,  CO  or  Washington,  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145699F,  filed  November  2,  1978. 
Applicant:  QUALITY  TRANSPORT, 
INC..  4404  W.  Berteau,  Chicago,  IL 
60641.  Representative:  William  J. 
Boyd,  Suite  222,  600  Enterprise  Dr., 
Oak  Brook,  IL  60521.  To  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
pmducts,  as  described  In  Section  A  of 
Appendix  I  to  the  Report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  768.  from  Chicago.  IL. 
to  points  in  the  United  States  (except 
AK  and  HI),  under  contract  with  Mid- 
west Quality  Beef.  Inc.,  of  Chicago.  IL. 
(Hearing  site:  Chicago,  IL.) 

Freioht  Porwahder  Authortty 

FP  504  (Sub-IP).  fUed  August  17. 
1978.  Applicant:  GRAY  INTERNA- 
TIONAL FORWARDING,  INC..  1290 
South  Pearl  Street,  Denver,  CO  80210. 
Representative:  Nancy  P.  Bigbee.  1600 
Lincoln  Center  Building.  1600  Lincoln 
Street,  Denver,  CO  80264.  To  operate 
as  a  freight  forwarder,  through  use  of 
the  facilities  of  common  carriers  by 
rail,  motor,  and  water,  in  the  transpor- 
tation of  (1)  used  household  goods  and 
unaccompanied  baggage,  and  (2)  used 
automobiles,  between  points  in  the 
United  States  (including  AK  and  HI). 
restricted  in  (2)  above  to  the  forward- 
ing of  traffic  in  foreign  commerce. 
(Hearing  site:  Denver,  CO.) 

NcrfE.— The  person  or  persons  who  control 
applicant  may  be  engaged  in  common  con- 
trol with  a  freight  forwarder  and  motor  car- 
rier, and  must  submit  an  affidavit  establish- 
ing that  such  control  is  not  in  violation  of 
Section  411(a)(1)  of  the  Interstate  Com- 
merce Act. 


[7035-01-M] 

[Notice  No.  760) 
Assignnwnt  of  Hearing* 

December  13, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Conunission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  66746  (Sub-21F).  Shippers  Express.  Inc.. 
now  being  assigned  for  hearing  on  Janu- 
ary 16.  1979,  (9  days),  at  Tupelo.  Mississip- 
pi in  a  hearing  room  to  be  later  designat- 
ed.    ■  ^ 

MC  140452  (Sub-lOJ'),  Rose  Brothers  Truck- 
ing. Inc..  now  being  assigned  for  hearing 
on  January  22.  1979.  (3  days),  at  Louis- 
viUe.  Kentucky  in  a  hearing  room  to  be 
later  designated. 

MC  107818  (Sub-90F).  Greenstein  Trucking 
Company,  a  Corporation,  now  assigned  for 
hearing  on  January  10.  1979.  at  Mllwau- 
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kee.  Wisconsin  and  will  be  held  in  Rm. 
254.  U.S.  Federal  Building  &  Courthouse. 

MC  13844  (Sub-28P),  Pred  Olson  Co.,  Inc., 
now  assigned  for  hearing  on  January  15. 
1979.  at  Milwaukee,  Wisconsin  and  wUl  be 
held  In  Rm.  2'S4,  U.S.  Federal  Building  & 
Courthouse. 

MC  144343P.  Florida  Car  Transport.  Inc., 
now  assigned  for  hearing  on  January  30, 
1979,  at  Miami,  Florida  and  will  be  held  in 
Rm.  725.  Federal  Building. 

MC  56679  (Sub-94),  Brown  Transport  Corp., 
now  assigned  for  hearing  on  January  29, 
1979,  at  Miami,  Florida  and  will  be  held  in 
Rm.  725,  Federal  Building. 

MC  H4632  {Sub-156P).  Apple  lines.  Inc.. 
now  assigned  for  hearing  on  Januairy  23, 
1979,  at  Kansas  City.  Missouri  and  will  be 
held  in  Rm.  609,  Federal  Office  Building. 

MC  119988  (Sub-138F),  Great  Western 
Trucking  Co..  Inc.,  now  assigned  for  hear- 
ing on  January  23.  1979.  at  Kansas  CMty, 
Missouri  and  will  be  held  In  Rm.  609.  Fed- 
eral Office  Building. 

MC  134755  (Sub-144F),  Charter  Express, 
Inc.,  now  assigned  for  hearing  on  January 
23,  1979,  at  Kansas  City.  Missouri  and  will 
be  held  in  Rm.  609,  Federal  Office  Build- 
ing. 

MC  141912  (Sub-9P).  Tollie  Prelghtways, 
Inc.,  now  assigned  for  hearing  on  January 
23,  1979,  at  Kansas  City,  Missouri  and  will 
be  held  in  Rm.  609.  Federal  Office  Build- 
ing. 

MC  113678  (Sub-740P).  Courtis.  Inc..  now 
being  assigned  for  hearing  on  March  13, 
1979.  (4  days),  at  Milwaukee,  Wisconsin,  in 
a  hearing  to  be  later  designated. 

MC  124211  (Sub-332P).  Hilt  Truck  Line. 
Inc..  now  being  assigned  for  hearing  on 
March  19.  1979.  (1  day),  at  Chicago.  Illi- 
ncis  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  19765  (Sub-53P).  Eight  Way  Express. 
Inc.,  now  being  assigned  for  hearing  on 
March  20,  1979.  (I  day),  at  Chicago,  Illi- 
nois in  a  hearing  room  to  be  later  desig- 
nated. 

MC  123048  (Sub-406F).  Diamond  Transpor- 
tation System,  Inc.,  now  being  assigned 
for  hearing  on  March  21.  1979,  (1  day),  at 
Chicago,  Illinois  In  a  hearing  room  to  be 
later  designated. 

MC  51146  (Sub-598F),  Schneider  Transport, 
Inc.,  now  being  assigned  for  hearing  on 
March  22,  1979,  (2  days),  at  Chicago,  Uli- 
nois  in  a  hearing  room  to  be  later  desig- 
nated. 

H.  G.  HoHHE.  Jr. 
Secretary. 

tFR  Doc.  78-35236  Filed  12-18-78;  8:45  am] 
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[Docket  No.  AB-6  (Sub-No.  55F1 

BURUNGTON  NOtTHERN,  INC  ABANDON- 
MENT NEAR  ALOHA  AND  MOCUPS  IN 
GRAYS  HARBOR  COUNTY  WA. 

nndinf* 

Notice  is  hereby  given  purusant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  November  29, 
1978,  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5.  stating 
that,  subject  to  the  conditions  for  (1) 


the  protection  of  railway  employees 
prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Cc-Abandon- 
ment  Qoshen.  345  I.C.C.  584  (1978).  (2) 
that  applicant  shaU  keep  intact  all  of 
the  right-of-way  underlying  the  track. 
including  all  of  the  bridges  and  cul- 
verts for  a  period  of  120  days  from  the 
effective  date  of  the  certificate  and  de- 
cision to  permit  any  state  or  local  gov- 
ernment agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  and  (3)  all  salvaging  op- 
erations should  take  place  on  the  line 
only  between  the  months  of  July  and 
October,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern.  Inc.  of  a  line  of  railroad 
known  as  the  Aloha  to  Moclips  line  ex- 
tending from  railroad  mllepost  96.36 
near  Aloha,  WA.  to  railroad  mllepost 
100.70  at  the  end  of  the  line  near  Mo- 
clips. WA,  a  distance  of  4.34  miles,  in 
Grays  Harbor  County.  WA.  A  certifi- 
cate of  public  convenience  and  necessi- 
ty permitting  abandonment  was  issued 
to  the  Burlington  Northern.  Inc.  Since 
no  investigation  was  instituted,  the  re- 
quirement of  §  1121.38(a)  of  the  Regu- 
lations that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  docimients 
used  in  preparing  Exhibit  I  (9  1121.45 
of  the  Regulations).  Such  docimients 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  January  3.  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to 
§  1121.38(bK2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  February  2. 
1979. 

H.  G.  HoMMK.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-35235  FUed  12-18-78;  8:45  am] 
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FOURTH  SECTION  APPUCATION  KM  KBUB 
December  14. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  3. 1979. 

FSA    NO.    43643,    Southweastem    Freislit 
Bureau,  Agent's  No.  B-798.  annual  volume 
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rates  on  chlorine  from  Gregory.  Tex.,  to 
St.  liouis.  Mo.,  and  East  St.  Louis,  ni..  In 
Sup.  16  to  its  Tariff  12-L,  ICC  5334.  to 
become  effective  January  10.  1979. 
Grounds  for  relief— rate  relationship  and 
market  competition. 

By  the  Commission. 

H.  O.  Homme,  Jr.. 
Secretary. 

[PR  Doc  78-35231  FUed  12-18-78;  8:45  am] 
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■REGUUUt-ROUTE  MOTOR  COMMON  CARRl- 
BtS  OF  PROPERTY-EUMINATION  OF  GATE- 
WAY lETTfR  NOTICES 

Decebiber  13,  1978. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, tnirtimiging  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  f  Ued  with  the  Interstate  Commerce 
Commission  on  or  before  December  29, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  oi>erate  to  stay  com- 
mencement of  the  proposed  operation. 
Successively  filed  letter-notices  of 
the  same  carrier  im.der  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  I4)plicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  Irregular  routes. 

MC  107012  (Sub-E380).  filed  May  16, 
1974.  AppUcant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Port 
,  Wayne.  IN  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  New  Kitchen 
Cabinet  Sinks.  Uncrated,  (1)  From 
points  in  Alfalfa.  Beckham,  Blaine, 
Caddo.  Comanche.  Cotton,  Custer, 
Dewey,  Ellis,  Greer,  Harmon,  Harper, 
Jackson.  Kiowa,  Major,  Roger  Mills, 
Tillman.  Washita,  Woods  and  Wood- 
ward Counties,  OK.  to  points  in  Ar- 
lington. Caroline,  Culpeper,  Essex, 
Fairfax,  Fauquier,  King,  George, 
Orange,  Prince  William.  Spotsylvania, 
Stafford  and  Westmoreland  Counties 
and  Independent  Cities  of:  Alexandria, 
Fairfax,  Palls  Church  and  Fredericks- 
burg; Accomack.  Gloucester.  Greens- 
ville. Isle  of  Wight,  Lancaster.  Math- 
ews, Middlesex,  Nansemond,  North- 
ampton. Northumberland,  Richmond. 
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Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,       Emporia,       Franklin, 
Hampton,    Newport    News,    Norfolk. 
Portsmouth.  Suffolk,  Virginia  Beach 
and  Williamsburg:  Albemarle.  Amelia, 
-Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Chimberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover,  Hen- 
rico.  James   City,   King   and   Queen, 
King    William,     Louisa,    Lunenburg, 
MechJenburg,    New    Kent,    Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George    Cloimties    and    Independent 
Cities     of:     Charlottesville.     Colonial 
Heights,  Hopewell,  Petersburg,  Rich- 
mond and  Waynesboro;  Clarke,  Fred- 
erick,    Greene,     Loudoim.     Madison, 
Page,     Rappahannock,     Rocicingham, 
Shenandoah  and  Warren  Counties  and 
Independent   Cities   of:   Harrisonburg 
and  Winchester,  VA.  (2)  Prom  points 
in  Adair,  Cherokee,  Craig,  Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata, 
Oltmulgee,  Osage,  Ottawa,  Rogers,  Se- 
quoyah, Tulsa,  Wagoner  and  Washing- 
ton Coimties,  OK,  to  pobits  in  Beau- 
fort, Bertie,  Camden.  Chowan.  Curri- 
tuck, Dare,  Edgecombe,  Gates,  Hali- 
fax,   Hertford,    Hyde,    Martin.    Nash, 
Northampton,    Pamlico,    Pasquotank, 
Per  Quimans,  Pitt,  TyrreU.  Washing- 
ton and  Wilson  Counties.  NC;  Arling- 
ton. Caroline.  Culpeper.  Essex,  Pair- 
fax,  Fauquier.  King,  George,  Orange, 
Prince  William,  Spotsylvania,  Stafford 
and  Westmoreland  Counties  and  Cities 
of:  Alexandria,  Fairfax,  Falls  Church 
and  Fredericksburg;  Accomack,  Glou- 
cester, Greensville,  Isle  of  Wight,  Lan- 
caster,   Mathews.    Middlesex,    Nanse- 
mond,    Northampton,     Northumber- 
land, Richmond,  Southampton,  Surry, 
Sussex,  and  \firk  Coimties  and  Inde- 
pendent Cities  of:  Chesapeake,  Empo- 
ria,    Franklin,     Hampton,     Newport 
News,  Norfolk,  Portsmouth,  Suffolk, 
Virginia  Beach,  and  Williamsburg,  VA; 
Albemarle,  Amelia,  Brunswick,  Buck- 
ingham.   Charles    City,    Chesterfield, 
Ctmiberland.     Dinwiddle.     Fluvanna, 
Goochland,  Hanover.  Henrico,  James 
City,  King  and  Queen,  King  William, 
Louisa,  Lunenburg.  Mecklenburg,  New 
Kent,    Nottoway,    Powhatan.    Prince 
Edward  and  Prince  George  Counties 
and  Independent  Cities  of:  Charlottes- 
vUle,  Colonial  Heights.  Hopewell,  Pe- 
tersburg, Richmond  and  Waynesboro; 
Clarke,  Frederick,   Greene.  Loudoun, 
Madison,  Page.  Rappahannock,  Rock- 
ingham,    Shenandoah     and     Warren 
Counties  and  Independent  Cities  of: 
Harrisonburg  and  Winchester,  VA.  (3) 
Prom  points  in  Beaver,  Cimarron  and 
Texas    Counties,    OK,    to    points    in 
Beaufort,    Bertie,    Camden,    Chowan, 
Currituck,   Dare,   Edgecombe,    Gates, 
Halifax,      Hertford,      Hyde.      Martin. 
Nash.  Northampton,  Pamlico,  Pasquo- 
tank,    Per    Quimans,     Pitt,    Tyrrell, 
Washington,       Wilson,       Allamance, 
Anson,   Cabarrus.  Caswell,  Chatham, 
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Davidson,  Davie,  Durham,  Porsyth, 
Franklin,  Granville,  Guilford.  Lee, 
Montgomery,  Moore,  Orange,  Person, 
Randolph.  Richmond.  Rockingham. 
Rowan,  Stanly,  Stokes.  Union,  Vance, 
Wake  and  Warren  Coimties,  NC; 
points  in  VA.  (4)  From  points  in  Cana- 
dian, Carter,  Cleveland,  Creelt,  Gar- 
field, Grady,  Grant,  Hughes.  Jeffer- 
son, Johnston,  Kay,  Kingfisher.  Lin- 
coln, Logan,  Love.  McClaln,  Marshall, 
Murray.,  Noble.  Okfuskee,  Oklahoma, 
Osage,  Pawnee,  Payne,  Pontotoc, 
Pottawatomie,  Seminole  and  Stephens 
Counties,  OK,  to  points  in  Arlington, 
Caroline,  C^ulpeper,  Essex,  Fairfax, 
Fauquier,  King,  C3reorge,  Orange, 
Prince  William,  Spotsylvania,  Stafford 
and  Westmoreland  Counties  and  Inde- 
pendent Cities  of:  Alexandria,  Fairfax, 
Palls  Church  and  Fredericksburr, 
Clarke,  Frederick,  Greene,  Loudoun, 
Madison,  Page,  Rappahannock,  Rock- 
ingham, Shenandoah  and  Warren 
Counties  and  Independent  Cities  of: 
Harrisonburg  and  Winchester,  VA. 
(The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  St.  Charles,  IL.) 

MC  107012  (Sub-E381),  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  New  Kitchen 
Cabinet   Sinks.    Uncrated.    (1)    From 
points  in  Benton,  Clackamas.  Clatsop, 
Columbia.      Lane.      Lincoln,       Linn. 
Marion,  Multnomah,  Polk.  Tillamook. 
Washington    and    Yamhill    Counties, 
OR,  to  points  in  Baxter,  Clay,  Craigh- 
ead,     Greene,      Crittendon,      C^ross, 
Pulton,  Independence,  Izard,  Jackson, 
Lawrence,  Mississippi.  Poinsett,  Ran- 
dolph, Saint  Francis.  Sharp.  Stone  and 
Woodruff  Counties,  AR;  points  in  As- 
cension.    Assumption.     E^ast     Baton 
Rouge.   East   Feliciana,    Iberia,   Iber- 
ville, Jefferson.  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles,  Saint 
Helena.  Saint  James.  Saint  John  the 
Baptist,    Saint    Martin,    Saint    Mary, 
Saint  Tammany.  Tangipahoa,  Terre- 
bonne,    Washington,     West     Baton 
Rouge  and  West  Feliciana  Parishes, 
LA;  points  In  MS.  (2)  From  points  in 
C^ook,     DeSchutes,     Gilliam,     Hood 
River,    Jefferson,    Sherman.    Wasco, 
Wheeler,  Baker,  Grant,  Morrow.  Uma- 
tilla,   Union   and   Wallowa   Counties, 
OR,  to  points  in  Bolivar.  Carrol.  Coa- 
homa, Grenada.  Homes,  Humphreys, 
Issaquena,  Leflore,  Montgomery.  Quit- 
man.  Sharkey,   Sunflower,   Tallahat- 
chie,   Warren,    Washington,    Yazoo, 
Covington.   Forrest,   George,   Greene. 
Hancok,     Harrison,     Jackson,    Jones, 
Lamar.    Pearl    River,    Perry.    Stone, 
Wayne.    Attala.    Clairbome.    Clarke. 
Copiah.  Hinds,  Jasper,  Kemper,  Lau- 
derdale,   Leake,    Madison,    Neshoba, 
Newton.     Noxubee,     Rankin,     Scott, 
Simpson,     Smith,     Winston.     Alcorn, 
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Benton,  Calhoun,  Chickasaw,  Choc- 
taw, Clay,  Desota,  Itawamba,  La- 
fayette, Lee,  Lowndes.  Marshall, 
Monroe.  Oktibbeha,  Panola.  Pontotoc, 
Prentiss,  Tate,  Tippah.  Tishomingo. 
Tunila.  Union.  Webster  and  Yalobu- 
sha Counties.  MS.  Prom  points  in 
Harney,  Klamath.  Lake  and  Malheur 
Counties.  OR.  to  points  in  Bolivar, 
Carrol.  Coahoma.  Grenada.  Holmes. 
Humphreys.  Issaquena.  Leflore.  Mont- 
gomery. Quitman.  Sharkey.  Sunflow- 
er. Tallahatchie.  Warren,  Washington. 
Yazoo.  Covington.  Forrest.  George, 
Greene,  Hancok,  Harrison,  Jackson, 
Jones.  Lamar.  Pearl  River.  Perry, 
Stone.  Wayne.  Alcorn,  Benton,  Cal- 
hoim,  Chickasaw.  Choctaw,  Clay, 
E>esoto,  Itawamba.  Lafayette,  Lee, 
Lowndes.  Marshall.  Monroe,  Oktib- 
beha. Panola.  Pontotoc.  Prentiss.  Tate, 
Tippah.  Tishomingo.  Timila.  Union, 
Webster  and  Yalobusha  Counties,  MS. 
(4)  Prom  points  in  Coos.  Curry,  Doug- 
las. Jaclcson  and  Josephine  Counties. 
OR.  to  points  in  Baxter.  Clay.  Craigh- 
ead. Greene.  Crittendon.  Cross. 
Fulton.  Independence.  Izard.  Jackson. 
Lawrence.  Mississippi,  Poinsett,  Ran- 
dolph. Saint  Francis,  Sharp.  Stone  and 
Woodruff  Counties,  AR;  points  in  Boli- 
var. Carrol.  Coahoma.  Grenada, 
Holmes.  Humphreys.  Issaquena,  Le- 
flore. Montgomery.  Quitman,  Shar- 
key, Sunflower.  Tallahatchie.  Warren, 
Washington.  Yazoo.  Alcorn.  Benton, 
Calhoun.  Chickasaw.  Choctaw.  Clay, 
Desoto,  Itawamba.  Lafayette,  Lee, 
Lowndes,  Marshall.  Monroe,  Oktib- 
beha. Panola.  Pontotoc,  Prentiss.  Tate. 
Tippah.  Tishomingo,  Tunila,  Union, 
Webster  and  Yalobusha  Counties,  MS. 
(The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  St.  Charles,  IL.) 

MC  107012  (Sub-E382).  filed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  New  Kitchen 
Cabinet  Sinks,  Uncrated,  (1)  Prom 
points  in  Allendale.  Bamberg,  Bam- 
well.  Beaufort.  Berkely.  Charleston. 
Colleton.  Dorchester.  Hampton. 
Jasper,  and  Orangeburg  Counties,  SC. 
to  points  in .  Butte.  Lassen.  Modoc. 
Nevada.  Plumas.  Shasta.  Sierra.  Sis- 
kiyou. Yuba.  Inyo.  Fresno,  Kings, 
Tulare,  Glenn.  Humboldt.  Lake,  Men- 
dicino,  Tehama.  Trinity,  Alameda. 
Alpine.  Amador.  Calaveras.  Colusa, 
Contra  Costa.  Eldorado.  Madera. 
Marin.  Mariposa.  Merced.  Mono,  Mon- 
terey. Napa,  Placer.  San  Benito.  Sacra- 
mento, San  Francisco,  San  Joaquin, 
San  Mateo,  Santa  Clara,  Santa  Cruz, 
Solano.  Sonoma.  Stanislaus.  Sutter. 
Tuolumne,  and  Yolo  Counties,  CA; 
points  in  Garfield.  Mesa.  Moffat.  Rio 
Blanco.  Routt.  Adams.  Arapahoe. 
Boulder,  Cedar  Creek,  Chaffee. 
Denver,  Douglas.  Eagle.  Elbert.  El 
Paso.  Fremont.  Gilpin,  Grand,  Jack- 
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son.  Jefferson,  Lake.  Larimer.  Park. 
Pitkin.  Summit,  Teller.  Alamosa,  Ar- 
chuleta. Conejos,  Delta,  Dolores.  Gun- 
nison. Hinsdale,  La  Plata.  Mineral. 
Montezimia.  Montrose,  Quray,  Rio 
Grande,  Saguache.  San  Juan,  San 
Miguel.  Kit  Carson.  Logan.  Morpan. 
Phillips.  Sedgwick.  Washington.  Weld.  * 
and  Yuma  Counties.  CO;  points  in 
Cheyenne.  Decatur.  Ellis.  Graham. 
Greeley.  Gove.  Lane.  Logan,  Ness. 
Norton.  Phillips,  Rawlins,  Rooks, 
Rush.  Scott,  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace,  and  Wichita 
Counties.  KS.  (2)  Prom  points  In 
Aiken.  Calhoun.  Chesterfield.  Darling- 
ton. Fairfield,  Keeshaw.  Lancaster. 
Lee,  Lexington.  Marlboro.  Richland. 
Sumter.  Abbeville.  Anderson.  Green- 
ville. Ocomee,  Pickens.  Cherokee. 
Chester.  Edgefield.  Greenwood. 
Lamens,  McCormick.  Newberry, 
Saluda,  Spartanburg,  Union,  and  York 
Counties,  SC.  to  points  in  Butte. 
Lassen.  Modoc.  Nevada.  Plumas. 
Shasta.  Sierra.  Siskiyou.  Yuba.  Inyo. 
Fresno.  Kings.  Tulare,  Glenn.  Hum- 
boldt. Lake,  Mendlcino,  Tehama.  Trin- 
ity. Kern.  Los  Angeles,  Orange.  San 
Luis  Obispo,  Santa  Barbara.  Ventura. 
Alameda.  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Costa.  Eldorado. 
Madera.  Marin.  Mariposa,  Merced, 
Mono,  Monterey.  Napa.  Placer.  San 
Benito.  Sacramento.  San  Francisco. 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma,  Stanis- 
laus, Sutter,  Tuolumne,  and  Yolo 
Counties.  CA;  points  in  Garfield, 
Mesa,  Moffat.  Rio  Blanco,  Routt, 
Adams,  Arapahoe.  Boulder.  Cedar 
Creek.  Chaffee.  Denver,  Douglas. 
Eagle.  Elbert.  El  Paso.  Fremont. 
Gilpin.  Grand.  Jackson.  Jefferson, 
Lake.  Larimer,  Park,  Pitkin.  Summit. 
Teller.  Alamosa.  Archuleta,  Conejos, 
Delta.  Dolores.  Gunnison,  Hinsdale. 
La  Plata.  Mineral.  Montezimia.  Mon- 
trose. Quray.  Rio  Grande,  Saguache. 
San  Juan.  San  Miguel.  Kit  Carson. 
Logan,  Morgan.  Phillips.  Sedgwick, 
Washington,  Weld,  and  Yuma  Coun- 
ties, CO;  points  in  Cheyenne,  Decatur, 
Ellis,  Graham,  Greeley.  Gove.  Lane. 
Logan.  Ness.  Norton.  Phillips.  Rawlins. 
Rooks.  Rush.  Scott.  Sheridan.  Sher- 
man, Thomas,  Trego,  Wallace,  and 
Wichita  Counties,  KS:  points  in  Mc- 
Kinley.  Rio  Arriba,  smd  San  Juan 
Counties.  NM.  (3)  From  points  in  Clar- 
endon. Dillon,  Florence.  Georgetown. 
Horry,  Marion,  and  Williamsburg 
Counties.  SC.  to  points  in  CA.  points 
in  CO.  points  in  Atchison.  Brown. 
Doniphan,  Douglas.  Franklin.  Jackson. 
Jefferson.  Hohnson.  Leavenworth. 
Marshall.  Miami.  Nemaha.  Osage. 
Pottawatomie,  Shawnee,  Wabaunsee. 
Wyandotte,  Cheyenne.  Decatur.  Ellis. 
Graham,  Greeley.  Gove.  Lane,  Logan. 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
Rush.  Scott.  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace,  and  Wichita 


Counties.  KS.  points  In  McKlnley,  Rio 
Arriba,  and  San  Juan  Counties,  NM. 
(The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  St.  Charles,  IL.) 

MC  107012  (Sub-E383).  fUed  May  16. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  PO  Box  988,  Pbrt 
Wayne.  IN  46901.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  CaMnet 
Sinks,  Uncrated  (1)  From  points  in 
Bennett.  Butte.  Custer.  Fall  River, 
Haakon,  Jackson.  Lawrence.  Meade, 
Pennington.  Shannon.  Washabaugh, 
Ziebach,  Brule,  Buffalo,  Hand. 
Hughes,  Hyde,  Jones,  Lyman.  Mel- 
lette. Stanley.  Sully.  Todd,  and  Tripp 
Coimtles,  SD,  to  points  In  Covington. 
Forrest.  George.  Greene.  Hancok.  Har- 
rison. Jackson,  Jones,  Lamar.  Pearl 
River.  Perry.  Stone.  Wayne.  Alcorn. 
Benton.  Calhoun.  Chickasaw.  Choc- 
taw, Clay,  Desoto,  Itawamba.  La- 
fayette, Lee.  Lowndes.  Marishall, 
Monroe.  Oktibbeha.  Panola.  Pontotoc. 
Prentiss.  Tate.  Tippah.  Tishomingo. 
Tunila,  Union.  Webster  and  Yalobu- 
sha Counties.  MS;  points  In  Anderson. 
Bloimt.  Campbell.  Carter.  Claiborne. 
Cocke.  Grainger.  Greene.  Hamblen. 
Hancock.  Hawkins.  Jefferson,  John- 
son. Knox,  Scott,  Sevier,  Sullivan. 
Unicoi,  Union.  Washington.  Bedford. 
Bledsoe,  Bradley.  Coffee.  Cimiberland. 
Fentress,  Franldln.  Grundy.  Hamilton. 
Lincoln,  Loudon,  McMlnn,  Marion. 
Marshall.  Meigs.  Monroe.  Moore. 
Morgan,  Polk,  Rhea,  Roane.  Sequat- 
chie. Van  Buren.  Warren,  White, 
Cannon,  Cheatham,  Clay,  Davidson. 
DeKalb,  Dickson.  Jackson.  Macon. 
Montgomery,  Overton.  Pickett. 
Putnam,  Robertson,  Rutherford. 
Smith,  Sumner.  Trousdale,  William- 
son. Wilson.  Benton.  Carroll.  Decatur. 
Giles.  Hardin.  Henderson.  Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry.  Stewart, 
Wayne  and  Weakley  Coimtles.  TN.  (2) 
From  points  In  Campbell.  Corson. 
Dewey.  Edmunda.  Faulk.  Harding. 
McPherson.  Perkins,  Potter  and  Wal- 
worth Counties,  SD,  to  points  Ln  As- 
cension, Assumption,  East  Baton 
Rouge,  East  Feliciana.  Iberia.  Iber- 
ville. Jefferson.  Lafourche.  Livingston. 
Orleans,  Plaquemines,  Polnte  Coupee, 
Saint  Bernard.  Saint  Charles,  Saint 
Helena,  Saint  James.  Saint  John  the 
Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangflpahoa,  Terre- 
bonne. Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes. 
LA;  points  In  MS;  points  In  TN  (3) 
From  points  In  Beadle.  Brookings. 
Brown.  Clark.  Codington.  Day,  Deuel. 
Grant,  Hamlin,  Kingsbury,  Marshall. 
Roberts  and  Spink  Counties.  SD,  to 
points  In  Ascension.  Assumption.  East 
Baton  Rouge,  East  Feliciana.  Iberia, 
Iberville.  Jefferson.  Lafourche.  Living- 
ston. Orleans.  Plaquemines.  Polnte 
Coupee.  Saint  Bernard.  Saint  Charles. 
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Saint  Helena.  Saint  James.  Saint  John 
the  Bi4>tist.  Saint  lylartln.  Saint  Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne,     Washington,     West      Baton 
Rouge  and  West  Feliciana  Parishes. 
LA;  points  in  MS;  points  In  Anderson, 
Blount.  Campbell.  Carter.  Claiborne. 
Cocke.   Grainger,    Greene.    Hamblen. 
Hancock.   Hawkins.   Jefferson.   John- 
son.   Knox.    Scott,    Sevier,    Sullivan, 
Unicoi.  Union,  Washington,  Bedford, 
Bledsoe.  Bradley.  Coffee,  Cumberland, 
Fentress,  Franklin,  Grundy,  Hamilton, 
Lincohi,    Loudon.    McMlnn,    Marion. 
Marshall.     Meigs.     Monroe.     Moore. 
Morgan.  Polk.  Rhea,  Roane.  Sequat- 
chie,   Van    Buren.    Warren,    White, 
Cannon.  Cheatham,  Clay,  Davidson, 
DeKalb,    Dickson.    Jackson,    Macon. 
Montgomery.        Overton.        Pickett. 
Putnam,       Robertson,       Rutherford, 
Smith.  Sumner,  Trousdale,  William- 
son, Wilson.  Benton.  Carroll,  Decatur, 
GQes.     Hardin,     Henderson,     Henry. 
Hickman,  Houston,  Humphreys,  Law- 
rence. Lewis,  Maury.  Perry,  Stewart. 
Wayne  and  Weakley  Counties.  TN.  (4) 
From  points  in  Aurora.  Bon  Homme. 
Charles  NUx,  Clay,  Davison,  Douglas, 
Gregory,    Hanson,    Hutchinson,    Jer- 
auld. Lake,  Lincoln,  McCook,  Miner. 
Bftinnehaha,  Moody.  Sanborn,  Turner. 
Union  and  Yankton  Counties.  SD,  to 
points  In  Anderson.  Blount.  Campbell. 
Carter,    Claiborne,    Cocke,    Grainger, 
Greene.  Etamblen.  Hancock,  Hawkins, 
Jefferson.     Johnson,     Knox,     Scott, 
Sevier,  Sullivan.  Unicoi,  Union,  Wash- 
ington.   Bedford,    Bledsoe,    Bradley, 
Coffee.  Cumberland,  Fentress.  Frank- 
lin. Grundy,  Hamilton.  Lincoln.  Loun- 
don.     McMbin.     Marion.     Marshall. 
Meigs.  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane,  Sequatchie,  Van  Buren, 
Warren.  White,  Cannon.  Cheatham. 
Clay.     Davidson.     DeKalb.     Dickson. 
Jackson.   Macon.  Montgomery,   Over- 
ton.    Pickett,     Putnam,     Robertson, 
Rutherford.    Smith,    Sumner,    Trous- 
dale, Williamson,  Wilson.  Benton,  Car- 
roll. Decatur,  Giles,  Hardin,  Hender- 
son, Henry,  Hickman.  Houston.  Hum- 
phreys.     Lawrence.      Lewis.      Maury, 
Perry,  Stewart,  Wayne  and  Weakley 
Counties,   TN.    (Gateway    eliminated: 
St.  Charles,  IL.) 

MC  107012  (Sub-E384).  filed  May  16. 
1974  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  PO  Box  988  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitctien  Cabinet 
Sinks.  Uncrated,  (1)  From  points  In 
Andrews  Archer,  Baylor,  Blanco, 
Borden.  Bosque,  Brown,  Burnet,  Calla- 
han, Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby,  Dawson,  Denton,  Dickens, 
Eastland.  Ector.  Edwards.  Erath. 
Fisher.  Gaines.  Garaa.  GUlespie. 
Glasscock.  Hamilton.  Haskell.  Hill. 
Hood.  Howard,  Irion.  Jack.  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimple, 
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King.  I^ox.  Lampasas.  Uamo.  Lub- 
bock,   Lynn,    McCuUoch,    McLennan, 
Martin,     Mason,     Menard.     Midland. 
MUls.  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels.  San 
Saba.  Schleicher,  Scurry,  Shackelford, 
Somervell,         Stephens,         Sterling. 
Stonewall.    Sutton.    Tarrant.    Taylor. 
Terry,    Throckmorton,    Tom    Green, 
Upton,  Val  Verde,  Wise,  Yoakum  and 
Young    Counties.    TX.    to    points    In 
Clarke.  Frederick.  Greene.  Loudoun. 
Madison,  Page.  Rappahannock.  Rock- 
ingham,    Shenandoah     and    Warren 
Counties  and  Independent  Cities  of: 
Harrisonburg  and  Winchester,  VA.  (2) 
From    points    in    Armstrong.    Bailey, 
Briscoe.    Carson.    Castro.    Childress. 
Cochran.        Collingsworth.        Cottle. 
Dallam.  Deaf  Smith.  Donley,  Floyd. 
Foard.    Gray.    Hale.    Hall,    Hansford. 
Hardeman,  Hartley,  Hemphill.  Hock- 
ley.    Hutchinson.     Lamb.    Lipscomb. 
Moore.    Motley,    Ochiltree,    Oldham, 
Parmer.     Potter,     Randall,     Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger.    Brewster,    Culberson.    El 
Paso.   Hudspeth.  Jeff  Davis.   Loving. 
Pecos.  Presidio,  Reeves,  Terrell,  Ward 
and  Winkler  Counties,  TX,  to  points 
in  Beaufort,  Bertid,  Camden,  Chowan. 
Currituck,    Dare,   Edgecombe,    Gates, 
Halifax.     Hertford.     Hyde.     Martin. 
Nash.  Northampton,  Pamlico,  Pasquo- 
tank.   Per    Qulmans.    Pitt.    TyrreU. 
Washington  and  Wilson  Counties.  NC; 
points    In    Arlington.    Caroline.    Cul- 
peper.  Essex,  Fairfax,  Fauquier.  King. 
George,  Orange,  Prince  William,  Spot- 
sylvania. Stafford  and  Westmoreland 
Counties  and  Independent  Cities  of: 
Alexandria.  Fairfax,  Palls  Church  and 
Fredericksburg:    Accomack.    Glouces- 
ter, Greensville,  Isle  of  Wight,  Lancas- 
ter, Mathews,  Middlesex.  Nansemond. 
Northampton,  Northumberland.  Rich- 
mond.   Southampton.    Surry.    Sussex 
and  York  Counties.  VA.,  and  Cities  of: 
Chesapeake.        Emporia,        Franklin, 
Hampton,    Newport    News.    Norfolk. 
Portsmouth,  Suffolk,  Virginia  Beach 
and    Williamsburg;    points    In    Albe- 
marle.     Amelia.      Brunswick,      Buch- 
kingham.  Charles  City,  Chesterfield, 
Cumberland,     Dinwiddle,     Fluvsyina. 
Goochland.  Hanover.  Henrico.  James 
City.  King  and  Queen,  King  William. 
Louisa.  Lunenburg.  Mecklenburg.  New 
Kent.    Nottoway.    Powhatan.    Prince 
Edward  and  Prince  George  Counties 
and  Independent  Cities  of:  Charlottes- 
ville. Colonial  Heights.  Hopewell.  Pe- 
tersburg. Richmond  and  Waynesboro; 
Clarke.  Frederick.   Greene.  Loudoun. 
Madison.  Page.  Rappahannock.  Rock- 
Ingham,    Shenandoah    and    Warren 
Coimtles  and  Independent  Cities  of: 
Harrisonburg    and    Winchester.    VA. 
(The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  St.  Charles.  IL.) 

MC  107012  (Sub-E  385).  filed  May 
16.  1974.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  PO  Box  988. 
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Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  Cabinet 
Sinks.    Uncrated,   (1)  Prom  points  In 
Beaver.  Iron  and  Washington  Coun- 
ties, UT.  to  points  In  Charlotte.  De 
Soto.  Glades.  Hardee.  Hendry.  High- 
lands.    Lee.     Manatee.     Okeechobee. 
Sarasota.   Alachua.   Baker.   Bradford, 
Clay,   Duval,   Flagler,   Levy,   Marion. 
Nassau,  Putnam,  Saint  Johns,  Union, 
Broward,      Collier,      Dade,      Martin, 
Monroe,  Palm  Beach.  Saint  Lucie.  Bre- 
vard. Cltnis.  Hernando.  Hillsborough. 
Indian  River.  Lake.  Orange.  Osceola. 
Pasco.      Pinellas.      Polk.      Seminole. 
Sumter    and    Volusia    Counties.    FL; 
points  in  Banks.  Barrow.  Butts.  Chero- 
kee. Clarke.   Clayton.  Cobb.  Coweta. 
Dawsop.     DeKalb.     Elbert.     Fannin. 
Fayette.    Forsyth.    Franklin.    Fulton, 
Gilmer,   Gwinnett,   Habersham,  HsOl, 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin,     Madison,      Morgan,      Newton, 
Oconee,    Pickens.    Rabun.    Rockdale. 
Spalding.    Stephens.    Towns.    Union. 
Walton.  White.  Baldvirin.  Burke.  Co- 
lumbia.  Emanuel.   Glascock,   Greene. 
Hancock.  Jefferson.  Jenkins.  Johnson. 
Laurens.   Lincoln,   McDuffie.   Ogleth- 
orpe. Putnam.  Richmond.  Taliaferro, 
Treutlen,        Warren,        Washington, 
Wilkes,    Wilkinson,    Appling.    Bacon. 
Brantley,  Camden,  Charlton,  Glynn, 
Jeff  Davis,  Long.  Mcintosh,  Montgom- 
ery. Pierce.  Tattnall.  Toombs.  Ware. 
Wayne.  Wheeler.  Bartow.  Chattooga. 
Carroll.      Catoosa,      Dade.      Douglas. 
Floyd.     Gordon.     Haralson.     Heard, 
Murray,  Paulding,  Polk,  Walker.  Whit- 
field, Bryan,  Bullock,  Candler,  Chat- 
ham. Effingham.  Evans.  Liberty  and 
Screven  Counties.  GA;  points  in  An- 
derson.    Blount.     Campbell.     Carter, 
Claiborne,  Cocke,  Grainger,   Greene, 
Hamblen,   Hancock.  Hawkins.  Jeffer- 
son, Johnson.  BInox,  Scott.  Sevier,  Sul- 
livan. Unicoi.  Union.  Washington.  Bed- 
ford, Bledsoe.  Bradley.  Coffee.  Cura- 
berland.  Fentress.  Franklin.  Grundy. 
Hamilton,  Lincoln,  Loudon,  McMlnn, 
Marion.     Marshall.     Meigs.     Monroe. 
Moore.   Morgan.  Polk.   Rhea.   Roane. 
Sequatchie,      Van     Buren,      Warren, 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson.    DeKalb.     Dickson,     Jackson. 
Macon.  Montgomery,  Overton,  Pick- 
ett, Putnam,  Robertson,  Rutherford, 
Smith,  Sumner.  Trousdale.  Williamson 
and  Wilson  Counties.  TN.  (2)  From 
points   In   Box   Elder,   Cache,   Davis, 
Morgan,    Rich.    Salt    Lake.    Summit, 
Tooele,    Utah    Wasatch    and    Weber 
Counties,  UT,  to  points  In  AL;  points 
In  FL;  points  In  GA;  points  in  Ander- 
son, Blount,  Campbell,  Carter,  Clai- 
borne,     Cocke,      Grainger,      Greene, 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union,  Washington.  Bed- 
ford, Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress.  Franklin.  Grundy. 
Hamilton,  Lincoln,  Loudon.  McMlnn. 
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Marion.  Marshall,  Meigs.  Monroe. 
Moore.  Morgan.  Polk.  Rhea.  Roane. 
Sequatchie.  Van  Buren.  Warren, 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson. DeKalb,  Dickson,  Jackson, 
macon.  Montgomery,  Overton.  Pickett, 
Putnam,  Robertson.  Rutherford, 
Smith,  Sumner,  Trousdale,  William- 
son. Wilson,  Benton.  Carroll,  Decatur. 
Giles.  Hardin,  Henderson,  Henry, 
Hickman,  Houston.  Humphreys,  Law- 
rence. Lewis,  Maury.  Perry.  Stewart. 
Wayne  and  Weakley  counties.  TN.  (3) 
Prom  points  in  Carbon.  Daggett,  Du- 
chesne, Emery,  Grand,  San  Juan  and 
Uimtah  Counties,  UT,  to  points  in 
Charlotte,  De  Soto.  Glades,  Hardee, 
Hendry,  Highlands,  Lee,  Manatee. 
Okeechobee,  Sarasota,  Alachua, 
Baker,  Bradford,  Clay  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando. 
Hillsborough.  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter  and  Volusia  Coim- 
ties.  PL;  points  in  GA;  points  in  Ander- 
son, Blount,  Campbell.  Carter,  Clai- 
borne. Cocke,  Grainger,  Greene. 
Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union,  Washington,  Bed- 
ford, Bledsoe.  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln.  Loudon.  McMinn, 
Marion,  Marshall.  Meigs.  Monroe. 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren, 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson, DeKalb,  Dickson.  Jackson, 
Macon,  Montgomery,  Overton.  Pick- 
ett, Putnam,  Robertson.  Rutherford. 
Smith.  Sumner,  Trousdale,  Williamson 
and  Wilson  Counties,  TN.  (4)  From 
points  in  Garfield.  Juab.  Kane.  Mil- 
lard, Piute,  Sanpete,  Sevier  and 
Wajme  Counties,  UT,  to  points  in  De 
Kalb,  Jackson,  Limestone,  Madison. 
Marshall  and  Morgan  Coimties,  AL; 
points  in  Charlotte,  De  Soto.  Glades. 
Hardee,  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee,  Sarasota,  Alachua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando. 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter.  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison,  Suwannee,  Taylor 
and  Wakulla  Counties,  FL;  points  in 
GA;  points  in  Anderson,  Blovmt, 
Campbell.  Carter.  Claiborne.  Cocke. 
Grainger,  Greene,  Hamblen.  Hancock. 
Hawkins,  Jefferson.  Johnson.  Knox. 
Scott,  Sevier,  Sullivan,  Unicoi,  Union. 
Washington,  Bedford,  Bledsoe.  Brad- 
ley, Coffee,  Cumberland.  Fentress. 
Franklin,  Grundy,  Hamilton.  Lincoln, 


Loudon,  McMinn,  Marion,  Marshall. 
Meigs,  Monroe.  Moore.  Morgan,  Polk. 
Rhea,  Roane,  Sequatchie.  Van  Buren. 
Warren,  White,  Cannon.  Cheatham. 
Clay.  Davidson.  DeKalb,  Dickson. 
Jackson.  Macon,  Montgomery,  Over- 
ton, Pickett.  Putnam.  Robertson, 
Rutherford,  Smith.  Sumner.  Trous- 
dale. Williamson  and  Wilson  Counties. 
TN.  (The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  St.  Charles. 
IL.) 

MC  107012  (Sub-E386),  fUed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  PO  Box  988.  Port 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  Cabinet 
Sinks,  Uncrated,  (1)  Prom  points  in 
Arlington,  Caroline,  C^ilpeper,  Essex. 
Fairfax,  Fauquier,  King,  George, 
Orange,  Prince  William.  Spotsylvania, 
Stafford  and  Westmoreland  Coimties 
and  Independent  Cities  of:  Alexandria, 
Fairfax.  Falls  Church  and  Fredericks- 
burg. VA.  to  points  in  KS;  points  in 
NM;  points  in  Alfalfa.  Beckham, 
Blaine,  Caddo,  Comanche,  Cotton, 
Custer,  Dewey,  Ellis,  Greer,  Harmon, 
Harper,  Jackson,  Kiowa,  Major,  Roger 
Mills,  Tillman,  Washita,  Woods, 
Woodward,  Adair,  Cherokee,  Craig, 
Delaware,  Mcintosh.  Mayes,  Musko- 
gee. Nowata.  Okmulgee,  Osage, 
Ottawa,  Rogers.  Sequoyah.  Tulsa. 
Wagoner,  Washington,  Beaver,  Cimar- 
ron. Texas,  Canadian,  Carter.  Cleve- 
land, Creek,  Garfield,  Grady.  Grant. 
Hughes,  Jefferson,  Johnston.  Elay. 
Kingfisher,  Lincoln.  Logan.  Love. 
McClain,  Marshall,  Murray,  Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie,  Semi- 
nole and  Stephens  Counties.  OK; 
points  in  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro,  Childress,  Cochran. 
Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard.  Gray. 
Hale,  Hall,  Hansford,  Hardeman.  Hart- 
ley. Hemphill.  Hockley.  Hutchinson. 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer.  Potter. 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler,  Wichita,  Wilbarger,  Brew- 
ster, Culberson,  EL  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  Terrell,  Ward  and  Winkler 
Counties,  TX.  (2)  From  points  in  Al- 
leghany, Amherst,  Appomattox.  Au- 
gxista,  Bath,  Bedford.  Bland.  Bote- 
tourt. Buchanan,  Campbell.  Carroll, 
Charlotte,  Craig,  Dickenson.  Floyd. 
Franklin.  Giles.  Grayson.  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge.  Russell.  Scott, 
Smyth,  Tazewell,  Washington,  Wise 
and  Wythe  Counties  and  Independent 
Cities  of:  Bedford.  Bristol.  Buena 
Vista.  Clifton  Forge,  Covington,  Dan- 
ville, Galax,  Lexington,  Lynchburg, 
Martinsville,  Norton,  Radford.  Roa- 
noke, Salem,  So.  Boston  and  Staunton, 


VA.  to  points  in  Atchison.  Brown. 
Doniphan.  Douglas,  Franklin.  Jackson. 
Jefferson,  Johnson,  Leavenworth. 
Marshall.  Miami,  Nemaha.  Osace. 
Pottawatomie,  Shawnee,  Wabaunsee, 
Wyandotte,  Clark.  Comanche.  Ed- 
wards. Plrmey.  Ford.  Grant.  Gray, 
Hamilton.  Haskell.  Hodgeman, 
Kearny.  Kiowa.  Meade.  Morton. 
Pawnee.  Seward,  Stanton.  Stevens. 
Cheyenne,  Decatur.  Ellis.  Graham, 
Greeley,  Gove,  Lane,  Logan.  Ness, 
Norton.  Phillips.  Rawlins.  Rooks. 
Rush,  Scott.  Sheridan,  Sherman. 
Thomas,  Trego,  WaUace,  Wichita, 
Barber,  Barton,  Chase,  Clay.  Cloud. 
Dickinson,  Ellsworth,  Geary,  Harper. 
Harvey,  Jewell,  Kingman,  Lincoln. 
Marion.  McPherson,  Mitchell.  Morris. 
Osborne,  Ottawa,  Pratt,  Reno.  Repub- 
lic. Rice.  Riley.  Russell,  Saline,  Sedg- 
wick, Smith,  Stafford.  Sumneer  and 
Washington  Counties,  KS;  points  in 
Bernalillo,  Guadalupe,  Los  Alamos. 
Sandoval.  San  Miguel.  Santa  Fe.  Tor- 
rance, Valencia,  McKinley,  Rio  Arriba. 
San  Juan.  Catron.  Dona  Ana.  Grant. 
Hidalgo.  Luna,  Otero.  Sierra.  Socorro, 
Colfax.  Harding.  Mora.  Taos  and 
Union  Counties,  NM;  points  In  Beaver, 
Cimarron  and  Texas  Counties,  OK.  (3) 
From  points  in  Accomack,  Gloucester, 
Greenville,  Isle  of  Wight.  Lancaster, 
Mathews.  Middlesex,  Nansemond. 
Northampton,  Northimiberland.  Rich- 
mond. Southampton.  Surry.  Sussex 
and  York  Counties  and  Independent 
Cities  of:  Chesapeake.  Emporia. 
Franklin.  Hampton.  Newport  News. 
Norfolk.  Portsmouth.  Suffolk.  Virginia 
Beach  and  Williamsburg:  and  Albe- 
marle. Amelia.  Bninswick.  Bucking- 
ham. Charles  City.  Chesterfield.  Cum- 
berland, Dinwiddle,  Fluvanna.  Gooch- 
land, Hanover.  Henrico.  James  City. 
King  and  Queen,  King  William. 
Louisa.  Lunenburg.  Mecklenburg.  New 
Kent.  Nottoway.  Powhatan.  Prince 
Edward  and  Prince  George  Counties 
and  Independent  Cities  of:  Charlottes- 
ville, Colonial  Heights,  Hopewell,  Pe- 
tersburg, Richmond  and  Waynesboro, 
VA,  to  points  in  KS;  points  in  Berna- 
lillo, Guadalupe,  Los  Alamos,  Sando- 
val. San  Miguel.  Santa  Fe,  Torrance, 
Valenica,  McKinley,  Rio  Arriba,  San 
Juan,  Catron.  Dona  Ana.  Grant.  Hidal- 
go, Luna,  Otero,  Sierra,  Socorro, 
Colfax,  Harding,  Mora,  Taos  and 
Union  Counties,  NM;  points  in  Alfalfa, 
Beckham.  Blaine.  Caddo,  Comanche. 
Cotton,  Custer,  Dewey,  Ellis.  Greer. 
Harmon,  Harper,  Jackson,  Kiowa. 
Major,  Roger  Mills,  Tillman.  Washita. 
Woods.  Woodward.  Adair.  Cherokee. 
Craig.  Delaware,  Mcintosh.  Mayes. 
Muskogee,  Nowata,  Okmulgee.  Osage. 
Ottawa,  Rogers,  Sequoyah.  Tulsa. 
Wagoner,  Washington,  Beaver,  Cimar- 
ron and  Texas  Counties,  OK;  points  in 
Armstrong,  Bailey,  Briscoe,  Carson. 
Castro,  Childress,  Cochran.  Collings- 
worth, Cottle,  Dallam.   Deaf  Smith. 
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tk>nley,    Floyd.    Foard.    Gray.    Hale. 
Hall.   Hansford.   Hardeman,   Hartley, 
HemphUl,       Hockley,       Hutchinson. 
Lamb.     Lipscomb.     Moore.     Motley. 
Ochiltree,    Oldham,    Parmer,    Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,   Wichita.   WUbarger.    Brew- 
ster. Culberson,  EL  Paso,  Hudspeth, 
Jeff   Davis,   Loving,   Pecos,   Presidio, 
Reeves,   Terrell,   Ward   and   Winkler 
Counties,    TX.    (4)    Prom    points    in 
Clarke,    Frederick,    Greene,    Loudon. 
Madison.       Page.       Rappanhannock. 
Rockingham,         Shenandoah         and 
Warren    Counties    and    Independent 
Cities  of:  Harrisonburg  and  Winches- 
ter, VA,  to  points  in  KS;  points  in  NM; 
points  in  Alfalfa,  Beckham,   Blaine, 
Caddo.    Comanche.    Cotton.    Cluster. 
Dewey,  Ellis,  Greer,  Harmon,  Harper, 
Jackson,  Kiowa.  Major.  Roger  Mills, 
Tillman.  Washita,  Woods.  Woodward, 
Adair,    Cherokee,    Cndg.    Delaware, 
Mcintosh.  Mayes.  Muskogee,  Nowata. 
Okmulgee.  Osage.  Ottawa.  Rogers.  Se- 
quoyah. Tulsa,  Wagoner,  Washington, 
Beaver,   Cimarron,   Texas,   Canadian, 
Carter.    Cleveland,    Creek,    Garfield. 
Grady.     Grant,     Hughes,     Jefferson. 
Johnston.   Kay.   Kingfisher.   Lincoln. 
Logan.     Love.     McClain.     Marshall. 
Murray.  Noble.  Okfuskee.  Oklahoma. 
Osage.     Pawnee.     Payne,     Pontotoc. 
Pottawatomie,  Seminole  and  Stephens 
Counties.    OK;    points    in    Andrews. 
Archer,      Baylor.     Blanco.     Borden. 
Bosque.    Brown,    Burnet.    Callahan, 
Clay,     Coke.     Coleman.     Comanche, 
Concho.  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby,  Dawson.  Denton.  Dickens. 
Eastland.     Ector.     Edwards.     Erath. 
Fisher.     Gaines.     Garza.     Gillespie. 
Glasscock,    Hamilton.    HaskeU,    Hill. 
Hood.  Howard.  Irion.  Jack.  Johnson. 
Jones,  Kendall.  Kent.  Kerr,  Kimble. 
King,  Knox.  Lampasas.  Uamo,  Lub- 
bock,   Lynn.    McCuUoch.    McLennan, 
BAartin.     Biason.     Menard,     Midland. 
Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto,  Parker,  Reagan.  Runnels.  San 
Saba.  Schleicher,  Scurry,  Shackelford. 
Somervell,         Stephens.         Sterling. 
Stonewall,    Sutton.   Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green. 
Upton,    Val    Verde.    Wise,    Yoakum, 
Young,    Armstrong,    Bailey,    Briscoe, 
Carson.    Castro,    Childress.    Cochran. 
Collingsworth,   CotUe.   DaUam,   Deaf 
Smith.   Donley.   Floyd.   Foard.   Gray. 
Hale.  Hall,  Hansford,  Hardeman,  Hart- 
ley, Hemphill,  Hockley,  Hutchinson. 
Lamb,     Lipscomb,     Moore,     Motley. 
Ochiltree,    Oldham.    Parmer,    Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,   Wichita.   WUbarger,    Brew- 
ster, Culberson,  EL  Paso,  Hudspeth, 
Jeff   Davis.   Loving.   Pecos.   Presidio. 
Reeves.   TerreU.   Ward   and   Winkler 
Counties,  TX.  (The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
Charles,  IL.) 

MC  107012  (Sub-E387),  filed  May  16, 
1974.  Applicant:  NORTH  AMERICAN 
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VAN  LINES,  INC.,  PO  Box  988,  Fort 
Wayne.     IN     46801.     Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Kitchen  Cabinet 
Sinks.   Uncrated,  (1)  From  points  in 
aark.  Cowlitz.  Klickitat.  Lewis.  Pacif- 
ic. Pierce.  Skamania,  Thurston,  Wah- 
kiakum.    Yakima,     Adams.     Asotim. 
Benton.  Colimibia,  Franklin,  Garfield, 
Walla  Walla  and  Whitman  Counties. 
WA.  to  points  in  Baxter,  Clay,  Craigh- 
ead,     Greene,      Crittendon,      Cross. 
Fulton.  Independence,  Izard,  Jackson. 
Lawrence,  Mississippi,  Poinsett,  Ran- 
dolph. Saint  Francis.  Sharp,  Stone  and 
Woodruff  Counties.  AR;  to  points  in 
Ascension,    Assumption,    'East    Baton 
Rouge,   East  Feliciana,   Iberia.  -Iber- 
ville, Jefferson,  Lafourche,  Livingston, 
Orleans.  Plaquemines.  Pointe  Coupee. 
Saint  Bernard.  Saint  Charles.  Saint 
Helena.  Saint  James,  Saint  John  the 
Baptist,    Saint   Martin.   Saint   Mary. 
Saint  Tammany.  Tangipahoa.  Terre- 
bonne.     Washington.      We--     Baton 
Rouge  and  West  Feliciana  Parishes. 
LA.  (2)  Prom  points  in  Perry.  Lincoln. 
Okanogan.  Pend  Oreille,  Spokane  and 
Stevens  Counties.  WA,  to  points  in 
Ashley,    Bradley.    Calhoun.    Chicot. 
Cleveland,   Columbia.  Dallas,  Desha, 
Drew.     Lincoln.     Quachita,     Union, 
Baxter.  Clay.  Craighead.  Greene,  Crit- 
tendon. Cross.  Pulton.  Independence. 
Izard.  Jackson,  Lawrence.  Mississippi, 
Poinsett.    Randolph.    Saint    Francis. 
Sharp.  Stone  and  Woodruff  Counties. 
AR;  to  points  in  Avoyelles.  Catahoula. 
Concordia,  Evangeline,  Grant,  LaSaUe, 
Rapides,  Saint  Landry,  Vernon,  Cald- 
well, East  Carroll,  Franklin,  Jackson. 
Lincoln.    Madison.    Morehouse.    Oua- 
chita, Richland,  Tensas.  Union,  West 
Carroll.  Winn.  Ascension.  Assumption. 
East    Baton    Rouge.    East    Feliciana, 
Iberia,  Iberville.  Jefferson.  Lafourche, 
Livingston,      Orleans.      Plaquemines. 
Pointe  Coupee,  Saint  Bernard.  Saint 
Charles,  Saint  Helena.  Saint  James. 
Saint  John  the  Baptist.  Saint  Martin. 
Saint  Mary,  Saint  Tammany.  Tangipa- 
hoa.  Terrebonne.   Washington.   West 
Baton  Rouge  and  West  Feliciana  Par- 
ishes, LA.  (3)  From  points  in  cnallam. 
Grays     Harbor,     Jefferson,     Kitsap, 
Mason,  San  Juan,  Chelan.  Douglas. 
Grant.  Island.  King.  Kittitas.  Skagit. 
Snohomish   and  Whatcom   Counties, 
WA,  to  points  in  Ashley,  Bradley,  Cal- 
houn,   Chicot.    Cleveland.    Columbia, 
Dallas.   Desha.   Drew.   Lincoln.   Qua- 
chita. Union.  Baxter,  Clay,  Craighead. 
Greene,  Crittendon,  Cross.  Pulton.  In- 
dependence, Izard,  Jaclsson.  Lawrence. 
Mississippi.  Poinsett,  Randolph.  Saint 
Francis,  Sharp,  Stone,  Woodruff,  Ar- 
kansas, Cleburne,  Conway,  Faulkner. 
Garland.  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe.  Perry.  PhU- 
lips.  Prairie.  Pulaski,  Saline  and  White 
Counties,  AR,  points  in  AvoyeUes,  Ca- 
tahoula,       Concordia,        Evangeline, 
Grant.  LaSalle,  Rapides,  Saint  Landry, 
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Vernon.  Caldwell.  East  Carroll.  Frank- 
lin, Jackson.  Lincoln,  Madison.  More- 
house. Ouachita.  Richland.  Tensas. 
Union.  West  Carroll.  Winn.  Ascension. 
Assimiption.  East  Baton  Rouge.  East 
Feliciana.  Iberia.  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans,  Pla- 
quemines, Pointe  Coupee,  Saint  Ber- 
nard, Saint  Charles,  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint  Tam- 
many. Tangipahoa,  Terrebonne, 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA.  (The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  St.  Charles.  IL.) 

MC-107012    (Sub-No.    E388).    fUed 
May    16,    1974.    AppUcant:    NORTH 
AMERICAN   VAN   LINES.   INC..   PO 
Box  988.  Port  Wayne.  IN  46801.  Rep- 
resentative: David  D.  Bishop  and  (3ary 
M.  Crist  (same  as  above).  New  Kitchen 
Cabinet    Sinks.    Uncrated    (1)    PrMn 
points  in  Albany,  Carbon,  Converse. 
Goshen.  Laramie,  Niobrara  and  Platte 
Counties,  WY,  to  points  in  Autauga, 
Bibb,    Blount,    Calhoun,    Chambers, 
Cherokee.    Chilton.    Clay.    Cleburne, 
Coosa,  Cullman,  Elmore.  Etowah.  Jef- 
ferson.   Lee.    Randolph.    St.    Clair. 
Shelby.    Talladega.   Talli4X>osa.    Bar- 
bour,    BuUock,     Coffee,     Covington, 
Crenshaw.  Dale.  Geneva.  Henry.  Hous- 
ton. Macon.  Montgomery.  Pike,  Rus- 
sell,   De    Kalb.    Jackson.    Limestone. 
Madison.  Marshall  and  Morgan  Coun- 
ties. AL;  points  In  Charlotte,  De  Soto. 
Glades.   Hardee.   Hendry.   Highlands. 
Lee.  Manatee.  Okeechobee.  Sarasota. 
Alachua,     Baker,     Bradford,     Clay. 
Duval.  Flagler.  Levy.  Marion.  Nassau. 
Putnam.  Saint  Johns.  Union.  Broward, 
Collier.  Dade.  Martin.  Monroe.  Palm 
Beach.  Saint  Lucie,  Brevard,  Citrus, 
Hernando.  Hillsborough.  Indian  River. 
Lake.  Orange.  Osceola,  Pasco.  Pinellas. 
Polk.  Seminole.  Sumter.  Volusia.  Co- 
lumbia.    Dixie.     Franklin.     Gadsen. 
Gilchrist,    Hamilton,    Jefferson.    Ia- 
fayette,  Leon,  Liberty.  Madison.  Su- 
wannee, Taylor  and  Wakulla  counties. 
Fl^  points  in  Anderson.  Blount.  Cazm>- 
bell.       Carter.       Claiborne.       Cocke. 
Grainger.  Greene.  Hamblen.  Hancock 
Hawkins.  Jefferson.  Johnson,  Knox, 
Scott,  Sevier,  Sullivan.  Unicoi,  Union, 
Washington.  Bedford,  Bledsoe,  Brad- 
ley,   Coffee,    Cimiberland,    Fentress. 
Franklin.  Gnmdy,  Hamilton,  Lincoln, 
Loudon.   McMinn,   Marion.  Marshall. 
Meigs.  Monroe.  Moore.  Morgan.  Polk, 
Rhea.  Roane.  Sequatchie.  Van  Buren, 
Warren,    White,    cannon,    Cheatham. 
Clay.     Davidson.     DeKalb.     Dickson, 
Jackson,  Macon.  Montgomery,  Over- 
ton,    Pickett.     Putnam.     Robertson. 
Rutherford.   Smith.    Sumner.   Trous- 
dale. Williamson  and  Wilson  Counties. 
TN.  (2)  From  points  in  Park.  Teton 
and  Yellowstone  National  Park  Coun- 
ties. WY.  to  ix>ints  in  AL;  points  in  PL; 
points  In  Covington.  Forrest.  George, 
Greene.   Hancok.   Harrison.   Jackson, 
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Jones.    Lamar.    Pearl    River.    Perry. 
Stone.  Wayne.  Alcorn.  Benton.  Cal- 
houn.    Chickasaw.     Choctew.     Clay, 
Desoto,     Itawamba.     Lafayette.     Lee. 
Lowndes.    Marshall.    Monroe,    Oktib- 
beha, Panola,  Pontotoc,  Prentiss.  Tate, 
Tippah.   Tishomingo.   Tunila,    Union. 
Webster  and  Yalobusha  Counties.  MS; 
points  in  Anderson.  Blount.  Campbell, 
Carter,    Claiborne,    Cocke,    Grainger. 
Greene,  Hamblen.  Hancock,  Hawkins. 
Jefferson,     Johnson.     Knox.     Scott, 
Sevier,  Sullivan.  Unicoi.  Union.  Wash- 
ington,   Bedford.    Bledsoe,    Bradley, 
Coffee,  Cumberland,  Fentress.  Frank- 
lin.     Gnmdy,      Hamilton.      Lincoln. 
Loudon.  McMinn,  Marion.  Marshall, 
Meigs,  Monroe,  Moore.  Morgan.  Polk, 
Rhea.  Roane,  Sequatchie,  Van  Buren, 
Warren.  White.  Cannon,  Cheatham, 
Clay,     Davidson,     DeKalb.     Dickson. 
Jaclcson,  Macon.  Montgomery.  Over- 
ton.    Pickett.     Putnam.     Robertson, 
Rutherford.    Smith.   Sumner,   Trous- 
dale, Williamson,  Wilson.  Benton,  Car- 
roll. Decatur.  Giles.  Hardin,  Hender- 
son. Henry,  Hickman.  Houston.  Hum- 
phreys.    Lawrence.     Lewis.     Maury, 
Perry.  Stewart,  Wayne  and  Weakley 
Counties.  TN.  (3)  From  points  in  Lin- 
coln. Sublette.  Sweetwater  and  Uinta 
Counties.  WY,  to  points  In  Autauga. 
Bibb.    Bloimd.    Calhoun.    Chambers, 
Cherokee,    Chilton.    Clay.    Cleburne, 
Coosa,  Cullman,  Elmore,  Etowah,  Jef- 
ferson,   Lee.    Randolph.    St.     Clair, 
Shelby,    Talladega.    Tallapoosa,    Bar- 
bour,    Bullock,     Coffee.     Covington. 
Crenshaw,  Dale,  Geneva,  Heru-y.  Hous- 
ton. Macon,  Montgomery.  Pike.  Rus- 
sell.     Colbert.      Payette.      Franklin. 
Lamar.  Lauderdale.  Lawrence.  Marion, 
Pickens.  Tuscaloosa.  Walker.  Winston, 
De  Kalb.  Jackson.  Limestone.  Madi- 
son. Marshall  and  Morgan  Coimties. 
AL;  points  in  Florida,  points  in  Ander- 
son. Bloimt.  Campbell,  Carter.  Clai- 
borne,    Cocke,     Grainger,     Greene, 
Hamblen.  Hancock.  Hawkins.  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan, Unicoi,  Union.  Washington.  Bed- 
ford. Bledsoe,  Bradley,  Coffee.  C\im- 
berland.  Fentress.  Franldin.  Grundy, 
Hamilton,  Lincoln.  Loudon.  McMinn, 
Marion.    Marshall.    Meigs,    Monroe. 
Moore.  Morgan.  Polk.  Rhea.  Roane, 
Sequatchie,      Van     Buren.     Warren. 
White.  Cannon.  Cheatham.  Clay.  Da- 
vidson.   DeKalb.    Dickson.    Jaskson. 
Macon.   Montgomery,   Overton,   Pick- 
ett, Putnam.  Robertson.  Rutherford. 
Smith,   Sumner.  Trousdale.  William- 
son, Wilson,  Benton.  Carroll,  Decatur, 
Giles.     Hardin.     Henderson.     Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN.  (4) 
From  points  in  Fremont,  Hot  Springs 
and  Natrona  Coimties,  WY,  to  points 
in  AL;  points  in  FL;  points  in  Alcorn, 
Benton,   Calhoun,   Chickasaw,   Choc- 
taw,   Clay,    Desoto,    Itawamba.    La- 
fayette.    Lee.     Lowndes.     Marshall. 
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Monroe,  Oktibbeha,  Panola.  Pontotoc. 
Prentiss.   Tate.   Tippah,   Tishomingo. 
Tunila.  Union,  Webster  and  Yalobu- 
sha Counties.  MS;  points  in  Anderson. 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke,   Grainger,   Greene,   Hamblen, 
Hancock,    Hawkins,   Jefferson.   John- 
son.   Knox,    Scott.    Sevier.    Sullivan. 
Unicoi.  Union,  Washington,  Bedford, 
Bledsoe.  Bradley.  Coffee,  Ciunberland. 
Fentress,  Franklin,  Grundy.  Hamilton. 
Lincoln,    Loudon,    McMinn,    Marion, 
Marshall,     Meigs.     Monroe,     Moore. 
Morgan,  Polk,  Rhea,  Roane,  Sequat- 
chie,   Van    Buren,    Warren,    White, 
Cannon,  Cheatham.  Clay,  Davidson. 
DeKalb.    Dickson,    Jackson.    Macon. 
Montgomery.        Overton.        Pickett, 
Putnam,       Robertson,       Rutherford, 
Smith,   Sumner,   Trousdale,   William- 
son, Wilson,  Benton,  Carroll,  Decatur, 
GUes.     Hardin.     Henderson,     Henry, 
Hickman,  Houston,  Hvunphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne  and  Weakley  Counties,  TN.  (5) 
From  points  in  Big  Horn,  Campbell, 
Crook,  Johnson,  Sheridan,  Washakie 
and  Weston  Coimties,  WY,  to  points  in 
AL;  points  in  PL;  points  in  Bolivar, 
Carrol,   Coahoma,   Grenada,   Holmes. 
Hiunphreys.  Issaquena.  Leflore.  Mont- 
gomery. Quitman,  Sharkey,  Sunflow, 
Tallahatchie,     Warren,     Washington, 
Yazoo,    Covington,    Forrest.    George, 
Greene,    Hancok,   Harrison,   Jackson, 
Jones,    Lamar,    Pearl    River,    Perry, 
Stone,     Wayne,     Attala,     Clairbome, 
Clarke,       Copiah,       Hinds,      Jasper, 
Kemper.  Lauderdale,  Leake.  Madison, 
Neshoba.  Newton.  Noxubee.  Rankin. 
Scott.     Simpson,     Smith,     Winston, 
Alcorn.  Benton.  Calhoim.  Chickasaw. 
Choctaw.  Clay.  Desoto,  Itawamba,  La- 
fayette.    Lee.     Lowndes.     Marshall. 
Monroe.  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah.  Tishomingo, 
TunUa,  Union,  Webster  and  Yalobu- 
sha Counties,  MS;  points  in  Anderson, 
Blount.  Campbell.  Carter.  Clairbome. 
Cocke,    Grainger,    Greene,    Hamblen. 
Hancock.   Hawkins.   Jefferson.   John- 
son.   Knox.    Scott.    Sevier.    Svillivan. 
Unicoi.  Union.  Washington.  Bedford. 
Bledsoe,  Bradley,  Coffee.  Cumberland, 
Fentress,  Franklin,  Grundy,  Hamilton, 
Lincoln,    Loudon,    McMinn,    Marion, 
Marshall.     Meigs,.    Monroe,     Moore, 
Morgan.  Polk.  Rhea,  Roane,  Sequat- 
chie,   Van    Buren,    Warren.    White, 
Cannon.   Cheatham.  Clay,  Davidson. 
DeKalb.    Dickson.    Jackson.    Macon. 
Montgomery,        Overton,        Pickett. 
Putnam,       Robertson.       Rutherford. 
Smith.   Sumner,   Trousdale,  William- 
son, Wilson,  Benton,  Carroll,  Decatur, 
Giles,     Hardin,     Henderson,     Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence. Lewis,  Maxiry,  Perry,  Steward, 
Wayne   and   Weakley   Counties.   TN. 
(The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  St.  Charles,  IL.) 

MC  107012  (Sub-E401).  filed  May  13. 
1974.  AppUcant:  NORTH  AMERICAN 


VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,     IN     46801.     Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same     as     above).     New    Furniture, 
Crated,   (1)   From   points  in  GA,  to 
points  in  AZ,  CA,  NV,  NM,  TX  and 
WY  ('Camden,  AR).  (2)  Prom  points 
in  GA.  to  points  in  CO.  ID.  KS.  MT. 
OK.    OR.   UT   and   WA    (points   in 
Greene  County.  AR).  (3)  From  points 
in  GA.  to  points  in  MN.  ND  and  SD 
(•Burlington.  lA).  (4)  From  points  in 
GA.  to  points  in  lA  (•Burlinipton,  lA, 
or  points  in  Greene  County,  AR).  (5) 
From  points  in  Atkinson,  Baker,  Ben 
Hill.  Berrien.  Bibb.  Bleckley.  Brooks. 
Calhoun,        Chattahoochee,        Clay, 
Clinch.  Coffee.  Colquitt.  Cook.  Craw- 
ford. Crisp.  Decatur.   Dodge,  Dooly. 
Dougherty.     Early.     Echols.     Grady. 
Harris.  Houston,  Irwin.  Jones.  Lamar. 
Lanier.  Lee.  Lowndes,  Macon,  Marion. 
Meriwether.  MiUer.  Mitchell.  Monroe, 
Muscogee,  Peach,  Pike,  Pulaski.  Quit- 
man.   Randolph.    Schley.    Seminole. 
Stewart.  Sumter.  Talbot.  Taylor.  Tel- 
fair.   TerreU.    Thomas.    Tift,    Troup. 
Turner.     Twiggs.     Upson.     Webster, 
Wilcox  and  Worth  Coimties,  GA,  to 
points   in   Bienville.   Bossier.   Caddo. 
Claiborne.  DeSoto.  Natchitoches.  Reo 
River.  Sabine  and  Webster  Parishes. 
LA  ('Camden.  AR):  points  in  Broome. 
Cayuga.  Chemung,  Chenango.  Court- 
land.  Delaware,  Madison,  Onondaga, 
Ontario.  Otsego,  Schoharie,  Schuyler, 
Seneca,    Tioga,    Tompkins,    Wayne, 
Yates.  Allegany.  Cattaraugus.  Chatau- 
qua.      Erie.      Genesee.      Livingston. 
Monroe.   Niagara,   Orleans,   Steuben. 
Wyoming,  Herkimer,  Jefferson,  Lewis. 
Oneida,  Oswego,  St.  Lawrence,  Clin- 
ton, Essex,  Franklin,  Fulton.  Hamil- 
ton. Montgomery.  Saratoga.  Schenec- 
tady. Warren  and  Washington  Coun- 
ties. NY  ('Marietta.  OH);  points  in  Ca- 
meron. Clarion,  Crawford.  Elk,  Erie. 
Forest.    Jefferson,    McKean,    Mercer, 
Potter,  Venango.  Warren.  Adams.  Bed- 
ford. BliCir,   Cambria.  Centre,   Clear- 
field, Clinton,  Cumberland,  Dauphin, 
Franklin,  Fulton,  Huntingdon,  Juni- 
ata.    Lycoming.     Mifflin.     Montour. 
Northumberland.       Perry,       Snyder, 
Tioga,  Union,  Bradford,  Carbon,  Co- 
lumbia,        Laciuiwanna,         Luzerne, 
Monroe,  Pike,  Sullivan,  Susquehanna, 
Wayne,    Wyoming,    Allegheny,    Arm- 
strong,     Beaver,      Butler,      Fayette, 
Greene.  Indiana.  Lawrence.  Somerset. 
Washington  and  Westmoreland  Coun- 
ties. PA  ('Marietta.   OH).   (6)  Prom 
points  in  Banks.  Barrow,  Butts,  Chero- 
kee. Clarke.  Clayton.  Cobb,  Coweta. 
Dawson.     DeKalb.     Elbert.     Fannin, 
Fayette.    Forsyth.    Franklin,    Fulton. 
Gilmer.  Gwinnett.  Habersham.  Hall, 
Hart.  Henry.  Jackson,  Jasper,  Lump- 
kin,     Madison,      Morgan,      Newton, 
Oconee,    Pickens,    Rabun,    Rockdale, 
Spalding,    Stephens,    Towns,    Union, 
Walton  and  White  Counties,  GA,  to 
points  in  Acadia,  Allen,  Beauregard, 
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Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,   Vermilion.   CaldweU.   East 
Carroll,    Franklin,    Jackson,    Lincoln, 
Madison.  Morehouse.  Ouachita,  Rich- 
land.   Tensas,    Union.   West    CarroU. 
Winn,  Bienville,  Bossier,  Caddo.  Clai- 
borne,    DeSoto,     Natchitoches.     Reo 
River.  Sabine  and  Webster  Parishes. 
LA  ('Camden,  AR):  points  in  Broome, 
Cayuga.  Chemung.  Chenango,  Court- 
land.  Delaware.  Madison,  Onondaga. 
Ontario.  Otsego.  Schoharie,  Schuyler. 
Seneca.     Tioga.     Tompkins,     Wayne, 
Yates,  Allegany.  Cattaraugus,  Chatau- 
qua,      Erie,      Genesee,      Livingston, 
Monroe,    Niagara.    Orleans,    Steuben. 
Wyoming,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Clin- 
ton, Essex,  Franklin,  Fulton,  Hamil- 
ton, Montgomery,  Saratoga,  Schenec- 
tady, Warren  and  Washington  Coun- 
ties, NY  ('Marietta,  OH);  points  in  Ca- 
meron, Clarion,  Crawford,  Elk,  Erie, 
Forest,    Jefferson,    McKean.    Mercer, 
Potter,  Venango,  Warren,  Adams.  Bed- 
ford,  Blair,   Cambria,   Centre,   Clear- 
field, Clinton.  (Cumberland,  Dauphin, 
Franklin,  Pulton.  Huntingdon.  Juni- 
ata,    Lycoming,     Mifflin,     Montour, 
Northumberland,       Perry.       Snyder, 
Tioga,  Union,  Bradford,  Carbon,  Co- 
lumbia,        Lacltawanna,         Luzerne, 
Monroe,  Pike,  Sullivan,  Susquehanna, 
Wayne,    Wyoming,    Allegheny,    Arm- 
strong,     Beaver,      Butler.      Fayette, 
Greene,  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties.  PA   ('Marietta,   OH).   (7)   Prom 
points  in  Baldwin,  Burke,  Columbia, 
Emanuel,  Glascock,  Greene,  Hancock, 
Jefferson,  Jenkins,  Johnson,  Laurens, 
Lincoln.        McDuffie,        Oglethorpe, 
Putnam.  Richmond,  Taliaferro,  Treut- 
len, Warren,  Washington,  Wilkes  and 
Wilkinson  Counties.  GA,  to  points  in 
Avoyelles.       Catahoula,       Concordia, 
Evangeline,    Grant,    LaSalle,    Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron.  Jef- 
ferson   Davis.    Lafayette,    Vermilion, 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son.   Lincoln.    Madison.    Morehouse, 
Ouachita,    Richland,    Tensas,    Union, 
West  Carroll,  Winn.  Bienville.  Bossier. 
Caddo.    Claiborne.    DeSoto.    Natchi- 
toches. Reo  River,  Sabine  and  Webster 
Parishes.  LA  ('Camden,  AR);  points  in 
'    Broome,    Cayuga,    Chemung,    Chen- 
ango, Courtland,  Delaware,  Madison, 
Onondaga,     Ontario,     Otsego,     Scho- 
harie, Schuyler.  Seneca,  Tioga.  Tomp- 
kins. Wayne,  Yates,  Allegany.  Cattar- 
augus, Chatauqua.  Erie,  Genesee.  Liv- 
ingston.   Monroe.    Niagara.    Orleans. 
Steuben,  Wyoming,  Herkimer.  Jeffer- 
son. Lewis,  Oneida.  Oswego.  St.  Law- 
rence,     Clinton.      Essex,      Franklin, 
Pulton.  Hamilton.  Montgomery,  Sara- 
toga, Schenectady.  Warren  and  Wash- 
ington Counties.  NY  ('Marietta.  OH); 
points  in  Cameron,  Clarion,  Crawford, 
Elk,  Erie,  Forest,  Jefferson,  McKean, 
Mercer,  Potter,  Venango,  Warren,  Al- 
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legheny,   Armstrong,  Beaver,  Butler, 
Fayette,   Greene,   Indiana,  Lawrence, 
Somerset.  Washington  and  Westmore- 
land Counties,  PA  ('Marietta,  OH).  (8) 
Prom  points  in  Appling,  Bacon,  Brant- 
ley, Camden,  Charlton,  Glynn,  Jeff 
Davis,  Long,  Mcintosh,  Montgomery. 
Pierce,      Tattnall,      Toombs,      Ware, 
Wayne,  Wheeler,  Bryan,  Bullock,  Can- 
dler, Chatham,  Effingham,  Evans,  lib- 
erty   and   Screven    Counties,    GA,   to 
points     in     Caldwell,     East     Carroll, 
Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse.       Ouachita.       Richland, 
Tensas,  Union,  West  Carroll.  Winn, 
Bienville,   Bossier.   Caddo.   Claiborne. 
DeSoto,     Natchitoches.     Reo     River. 
Sabine    and    Webster    Parishes.    LA 
('Camden,    AR);    points    in    Broome, 
Cayuga,  Chemung,  Chenango.  Court- 
land.  Delaware.  Madison.  Onondaga. 
Ontario,  Otsego,  Schoharie,  Schuyjer, 
Seneca,     Tioga,     Tompkins.     Wayne. 
Yates,  Allegany,  Cattaraugus,  Chatau- 
qua,     Erie,      CJenesee,      Livingston, 
Monroe,    Niagara.    Orleans,    Steuben. 
Wyoming,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Clin- 
ton, Essex,  Franklin,  Fulton,  Hamil- 
ton, Montgomery,  Saratoga,  Schenec- 
tady, Warren  and  Washington  Coim- 
ties, NY  ('Marietta.  OH);  points  in  Ca- 
meron, Clarion.  Crawford.  Elk.  Erie, 
Forest,    Jefferson,    McKean.    Mercer, 
Potter,  Venango,  Warren.  Allegheny, 
Armstrong,   Beaver.   Butler.   Fayette, 
Greene,  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland  Coun- 
ties,  PA   ('Marietta,   OH).   (9)  From 
points  in  Bartow,  Chattooga,  Carroll, 
Catoosa,      Dade,      Douglas,      Floyd, 
Gordon,    Haralson,    Heard,    Murray. 
Paulding.  Polk.  Walker  and  Whitfield 
Counties,  GA,  to  points  in  Bienville. 
Bossier.    Caddo,    Claiborne.    DeSoto, 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes,  LA  ('Camden,  AR); 
points  in  NY  ('Marietta,  OH);  points 
in  Cameron,  Clarion,  Crawford,  Elk, 
Erie,     Forest,     Jefferson.     McKean, 
Mercer,     Potter,     Venango,     Warren, 
Adams,      Bedford,      Blair.      Cambria, 
Centre,  Clearfield,  Clinton,  Cumber- 
land, Dauphin,  Franklin,  Pulton.  Hun- 
tingdon,  Juniata,   Lycoming,   Mifflin, 
Montour,      Northumberland.      Perry, 
Snyder,     Tioga,      Union.     Bradford, 
Carbon,   Columbia,  Lackawanna.  Lu- 
zerne, Monroe,  Pike.  Sullivan,  Susque- 
hanna. Wayne.  Wyoming.  Allegheny, 
Armstrong,   Beaver.   Butler.   Fayette, 
Greene,  Indiana,  Lawrence,  Somerset. 
Washington  and  Westmoreland  Coun- 
ties, PA  ('Marietta,  OH).  (Gateways 
eliminated:  indicated  by  asterisks.) 

MC  107012  (Sub-E402),  fUed  May  13. 
1974  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Fur- 
niture, Crated.  (1)  From  points  in  At- 
kinson. Baker.  Ben  Hill.  Berrien,  Bibb, 
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Bleckley,    Brooks,    Calhoun,    Chatta- 
hoochee,  Clay,   Clinch,   Coffee,   Col- 
quitt, Cook,  Crawford,  Crisp.  Decatur. 
Dodge.     Dooly.     Dougherty.     Early. 
Ekshols.  Grady.  Harris.  Houston.  Irwin. 
Jones,  Lamar,  Lanier,  Lee,  Lowndes. 
Macon.   Marion.   Meriwether.   Miller. 
Mitchell.   Monroe.   Muscogee,   Peach, 
Pike,    Pulaski.    Quitman,    Randolph, 
Schley,   Seminole.    Stewart,   Sumter, 
Talbot,       Taylor,       Telfair,       Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster.  WUcox  and  Worth 
Counties,    GA.    to    points    in    Bath. 
Boone.     Bourbon,     Boyd,     Bra<*en. 
Campbell.  Carroll.  Carter.  Clark.  El- 
liott.    Fleming,     Franklin,     Gallatin, 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,   Lawrence,   Lewis,   Magoffin, 
Martin.  Mason.  Menifee,  Montgomery. 
Morgan.  Nicholas.   Owen.   Pendleton, 
Powell,  Robertson,  Rowan,  Scott  and 
Wolfe    Counties.    KY    ('Milan,    IN); 
points  in  Aroostook,  Penobscot,  Pisca- 
taquis,    Somerset,     Hancock,     Knox, 
Waldo  and  Washington  Counties.  ME 
('Milan,  IN  and  points  in  KY);  points 
in  Coos,  Carroll  and  Grafton  Counties. 
NH  ('Milan,   IN  and  points  in  KY); 
points  in  Chittenden,  Franklin,  Grand 
Isle,  Lamoille,  Addison,  Orange.  Wash- 
ington, Caledonia,  Essex  and  Orleans 
Counties,  VT  ('Milan,  IN  and  points  in 
KY);  points  in  Calhoun,  Gilmer,  Jack- 
son, Mason,  Pleasants.  Ritchie,  Roane, 
Wirt,  Wood.  Brooke,  Hancock,  Mar- 
shall and  Ohio  Counties,  WV  ('Milan, 
In).  (2)  From  points  in  Banks,  Barrow, 
Butts,     Cherokee.     Clarke.     Clayton. 
Cobb,     Coweta,     Dawson.     DeKalb. 
Elbert.     Fannin.     Fayette,     Forsyth. 
Franklin.  Pulton,  Gilmer.   Gwinnett. 
Habersham,  Hall,  Hart.  Henry.  Jack- 
son,     Jasper,      Lumpkin,      Madison, 
Morgan.    Newton.    Oconee,    Pickens, 
Rabun.  Rockdale,  Spalding,  Stephens, 
Towns,    Union,    Walton    and    White 
Coutnies.  GA.  to  points  in  Aroostook, 
Penobscot.      Piscataquis,      Somerset, 
Hancock,  Knox,  Waldo  and  Washing- 
ton  Counties,   ME   ('Milan.   IN   and 
points  in  KY);  points  in  Coos,  Chesh- 
ire,  Hillsboro,   Sullivan.   CarroU   and 
Grafton  Counties,  NH  CMUan,  IN  and 
points  in  KY);  points  in  VT  ('Milan, 
IN  and  points  In  KY);  points  In  Cal- 
houn, GUmer,  Jackson,  Mason,  Plea- 
sants.   Ritchie.    Roane,    Wirt,    Wood, 
Brooke.  Hancock.  Marshall  and  Ohio 
Counties.  WV  ('Milan.  IN).  (3)  Prom 
points   in   Appling,   Bacon,   Brantley, 
Camden.  Charlton.  Glynn.  Jeff  Davis, 
Long,  Mcintosh,  Montgomery.  Pierce. 
Tattnall,     Toombs,     Ware.     Wayne, 
Wheeler.    Bryan,    Bullock.    Candler. 
Chatham.  Effingham,  Evans.  Liberty 
and  Screven  Counties.  GA,  to  points  in 
Bath,  Boone,  Bourbon,  Boyd,  Bracken. 
Campbell,  CarroU,  Carter,  Clark,  El- 
liott.    Fleming,     Franklin.     Gallatin, 
Grant,   Greenup.   Harrison.  Johnson, 
Kenton.   Lawrence.   Lewis,   Magoffin, 
Martin.  Mason.  Menifee,  Montgomery, 
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Morgan.  Nicholas.  Owen.  Pendleton, 
Powell.  Robertson.  Rowan.  Scott  and 
Wolfe  Counties.  KY  (•Bfllan.  IN).  (4) 
From  points  in  Bartow,  Chattooga, 
CarroU.  Catoosa.  Dade.  Douglas, 
noyd.  Gordon.  Haralson,  Heard, 
Murray.  Paulding.  Polk.  Walker  and 
Whitfield  Counties,  OA,  to  points  in 
Hartford.  New  London.  Tolland.  Wind- 
ham and  Litchfield  Counties.  CT 
(•Milan.  IN):  points  in  ME  (*Milan.  IN 
and  points  in  KT);  points  in  MA 
(•MUan.  IN);  points  in  NH  ('Milan.  IN 
and  points  in  KT):  points  in  RI 
(•MDan.  IN):  points  in  VT  (•Bdilan.  IN 
and  points  in  KT):  points  in  Calhoim. 
Gilmer.  Jackson.  Mason.  Pleasants. 
Ritchie,  Roane,  Wirt,  Wood.  Brooke. 
Hancock.  Marshall  and  Ohio  Counties. 
WV  (•Biilan.  IN).  (The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above.) 

MC  107012  (Sub-E403),  filed  May  13, 
1974.  Application:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  PO  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated.  (1)  Prom  points  in  ID,  to 
points  in  AL,  FL.  GA.  KT,  LA,  MS, 
NC,  SC,  and  TN  (points  in  Greene 
County,  AR).  (2)  Prom  point  in  ID  to 
points  in  VA  ('Burlington,  lA).  (3) 
From  points  in  Ada,  Adams, 
Boise,Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee, 
Payette.  Twin  Falls.  VaUey,  Washing- 
ton, Bannock,  Bear  Lake,  Bingham. 
Blaine.  Bonneville.  Butte,  Caribou, 
Cassia,  Clark.  Franklin,  Fremont,  Jef- 
ferson, Jerome,  Lincoln,  Madison, 
Minidoka,  Oneida  and  Power  Coim- 
ties,  ID,  to  points  in  Ashley,  Bradley, 
Calhoun,  Chicot.  Cleveland.  Columbia, 
Dallas,  Desha,  Drew,  Lincoln,  Qua- 
chita.  Union.  Arkansas,  (Tleburne. 
Conway,  Faulkner,  Criarland,  Grant, 
Hot  Springs,  Jefferson,  Lee,  Lonoke, 
Monroe,  Perry.  Phillips,  Prairie.  Pu- 
laski, Saline  and  White  Counties,  AR 
(points  in  Greene  County,  AR):  points 
in  Allamakee,  Black  Hawk,  Bremer, 
Buchanan,  Butler.  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware, 
Fayette,  Floyd,  Franklin.  Hancock, 
Howard,  Mitchell,  Winnebago,  Winne- 
shiek, Worth,  Wright,  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  John- 
son. Jones,  Keokuk,  Lee,  Iiinn,  Louisa. 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  lA  ('Bur- 
lington, lA):  points  in  Anderson,  Ange- 
lina. Bowie,  Camp.  Cass.  Cherokee, 
Collin,  DaUas,  Delta,  Ellis,  Fannin, 
Franklin.  Freestone.  Grayson.  Gregg, 
Harrison,  Henderson.  Hopkins.  Hunt, 
Kaufman.  Lamar.  Marion.  Morris,  Na- 
cogdoches, Navarro,  Panola,  Rains, 
Red  River.  Rockwall.  Rusk,  Sabine. 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  2Sandt  and  Wood  Coun- 
ties, TX  (points  in  Greene  County, 
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AR).  (4)  From  points  in  Benewah, 
Boimer,  Boundry,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  Nez  Perce  and 
Shoshone  Counties,  ID,  to  points  in 
Clark,  Hempstead,  Howard.  Lafayette.' 
Little  River.  Miller.  Montgomery. 
Nevada.  Pike.  Polk.  Scott,  Sevier,  Yell. 
Ashley,  Bradley,  Calhoim,  Chicot, 
CHeveland,  Columbia,  Dallas.  Desha, 
Drew.  Lincoln.  Quachlta.  Union,  Ar- 
kansas. Clebtime,  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Lonoke,  Monroe,  Perry.  Phil- 
lips. Prairie,  Pulaski,  Saline  and  White 
Coimties,  AR  (points  in  Greene 
Coimty,  AR):  points  in  Benton.  Cedar, 
cninton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson.  John- 
son. Jones.  Keokiik.  Lee,  Liim.  Louisa. 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  lA  ('Bur- 
lington, lA):  points  in  Austin.  Bastrop. 
Bell.  Brazoria.  Brazos.  Burleson.  Cald- 
well. Calhoim.  Chambers,  Colorado, 
Comal,  DeWitt,  Falls,  Fayette,  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris.  Hays, 
Houston,  Jackson,  Jasper^  Jefferson. 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison,  Matagorda,  Milam,  Mont- 
gomery, Newton,  Orange,  Polk,  Rob- 
ertson, San  Jacinto,  Travis,  Tinity. 
Tyler.  Victoria.  Walker.  Waller.  Wash- 
ington. Wharton,  Williamson,  Ander- 
son, Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  Collin,  Dallas,  Delta,  Ellis, 
Fannin,  Franklin,  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,  Kaufman,  Lamar,  Marion, 
Morris,  Nacogdoches,  Navarro,  Panola, 
Rains,  Red  River,  Rockwall,  Rusk, 
Sabine,  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt  and  Wood 
Coimties,  TX  (points  in  Greene 
County,  AR)).(The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterislcs  above.) 

MC  107012  (Sub-E404),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Port 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated,  (1)  From  points  in  lA.  to 
points  in  AL,  PL,  GA,  MS,  NC.  SC  and 
VA  ('Burlington,  lA).  (2)  From  points 
in  lA,  to  points  in  LA  ('Camden.  AR). 
(3)  From  points  in  Allamakee.  Black 
Hawk.  Bremer.  Buchanan.  Butler, 
Cerro  Gordo.  Chickasaw,  Clayton, 
Delaware,  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell.  Winne- 
bago, Winneshiek,  Worth  and  Wright 
Counties,  LA,  to  points  in  AZ  ('Bur- 
lington, lA):  points  in  CA  ('Burling- 
ton, lA):  points  in  Garfield,  Mesa, 
Moffat,  Rio  Blanco,  Routt,  Alamosa. 
Archuleta,  Conejos,  Delta.  Dolores, 
Gunnison,  Hinsdale,  La  Plata,  Miner- 
al, Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca,  Bent,  Cheyenne,  Cos- 
tilla,    Crowley.     Custer.     Huerfano, 


Kiowa,  Las  Animas.  Uncoln.  Otero, 
Prowers    and    Pueblo    Counties.    CO 
CBurUngton.     lA);     points     in     Ada. 
Adams,  Boise,  Camas,  Canyon,  Custer, 
Elmore,      Gem.      Gooding.      Lemhi. 
Owyhee.  Payette.  Twin  Palls.  Valley. 
Washington.    Bannock.    Bear    Lake, 
Bingham.   Blaine.   Bonneville.   Butte. 
Caribou.  Cassia.  Clark.  Franklin,  Fre- 
mont. Jefferson,  Jerome,  Lincoln,  Ma- 
dision.  Minidoka,  Oneida  and  Power 
Counties.  ID  ('Burlington.  LA):  points 
in  Clark.  Comanche.  Edwards.  Finney, 
Ford,  Grant,  Gray.  Hamilton.  Haskell. 
Hodgeman.    Keamy.    Kiowa.    Meade. 
Morton.  Pawnee.  Seward.  Stanton  and 
Stevens   Counties.   KS   ('Burlington. 
lA):  points  in  KT  ('Burlington.  lA); 
points  in  NM  ('Burlington.  LA):  points 
in  Alfalfa.  Beckham.  Blaine,  Caddo. 
Comanche,    Cotton.    Custer.    Dewey, 
Ellis.  Greer,  Harmon.  Harper.  Jackson. 
Kiowa.  Major.  Roger  Mills.  Tillman, 
Washita.  Woods.  Woodward.  Beaver, 
Cimarron.  Texas.  Atolca.  Bryan.  Choc- 
taw, Coal,  Haskell,  Latimer,  LeFlore. 
McCurtain.    Pittsburg,    Pushmataha. 
Canadian,   Carter,   Cleveland.   Creek. 
Garfield.  Grady.  Grant.  Hughes.  Jef- 
ferson.   Johnston,    Kay,    Kingfisher. 
Lincoln,  Logan,  Love,  McClain,  Mar- 
shall, Murray,  Noble,  Okfuskee,  Okla- 
homa. Osage.  Pawnee,  Payne,  Ponto- 
toc, Pottawatomie,  Seminole  and  Ste- 
phens Coimties,  OK  ('Burlington,  LA); 
Benton,  Clackamas,  Clatsop,  Colum- 
bia. Lane.  Lincoln.  Linn.  Marion.  Mult- 
nomah. Polk.  Tillamook,  Washington. 
Tamhill.  Crook.  DeSchutes,  Gilliam, 
Hood     River,     Jefferson,     Sherman. 
Wasco.    Wheeler.    Harney.    Klamath. 
Lake.  Malheur,  Coos,  Curry,  Douglas, 
Jackson  and  Josephine  Counties,  OR 
('Burlington,  LA):  points  in  TN  ('Bur- 
lington,   lA):    points    in    TX    ('Port 
Smith.  AR):  points  in  UT  ('Burling- 
ton. LA):  points  in  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties,  WT 
('Burlington,  LA).  (4)  From  points  in 
Appanoose,  Boone,  Clarke,  Dallas,  De- 
catur,    Greene,     Grundy,    Hamilton, 
Hardin.  Jasper.  Lucas.  Madison.  Ma- 
haska,    Marion.     Marshall.     Monroe. 
Polk,      Poweshiek,      Story.      Tama. 
Wfuren,  Wayne  and  Webster  Counties. 
LA.  to  points  in  AZ  ('Burlington,  LA); 
points  in  CA  ('Burlington,  LA);  points 
in  KT  ('Burlington,  LA);  points  in  OR 
('Burlington,  LA);  points  in  TN  ('Bur- 
lington,    LA):     points     in     Andrews. 
Archer.     Baylor.     Blanco.     Borden, 
Bosque.    Brown.    Burnet.    Callahan. 
Clas,     Coke,     Coleman,     Comanche, 
Concho,  Cooke,  Coryell.  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton.  Dickens. 
EJastland.     Ector,     Edwards,     Erath. 
Fisher.     Gaines.     Gaiza,     Gillespie. 
Glasscock.    Hamilton.    Haskell.    Hill. 
Hood.  Howard.  Irion.  Jack.  Johnson, 
Jones.  Kendall.  Kent.  Kerr,  Kimble, 
King.  Knox.  Tjampasas.  Uamo.  Lub- 
bocl^    Lynn.    McCulloch.    McLennan, 
Martin,     Mason,     Menard.     Midland. 


PfDOAl  UGlSTBt,  VOL  43,  NO.  344— 1UIS0AY,  DCOMKB  19,  1971 


Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker,  Reagan.  Rimnels.  San 
Saba,  Schleicher,  Scurry.  Shackelford, 
SomerveU,         Stephens,         Sterling. 
Stonewall.   Sutton.   Tarrant,   Taylor, 
Terry,    Throckmorton.    Tom    Green. 
Upton.    Val    Verde.    Wise,    Toakum, 
Toung,   Aransas,   Atascosa.   Bandera. 
Bee.  Bexar,  Brooks,  Cameron,  Dimmit, 
Duval,    Frio,    Goliad,    Hidalgo,    Jim 
Hogg,    Jim   Wells.    Kaines,    Kenedy, 
EUnney,  Kleberg.  LaSalle.  Live  Oak. 
McMullen.  Maverick.  Medina.  Nueces. 
Real.    Refugio,    San   Patricio,    Starr, 
Uvalde,      Webb.      Willacy.      Wilson, 
Zapata,  Zavala,  Brewster,  Culberson. 
El  Paso.  Hudspeth.  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  TerreU,  Ward, 
Winkler,   Austin.  Bastrop.   BeU,  Bra- 
zoria. Brazos.  Burleson.  Caldwell.  Cal- 
houn,   Chambers,    Colorado,    Comal, 
DeWitt,   Palls.   Payette,   Port   Bend. 
Galveston.  Gonzales.  Grimes,  Guada- 
lupe. Hajrdin.  Harris.  Hays.  Houston. 
Jackson.    Jasper.    Jefferson.    Lavaca. 
Lee.  Leon.  Liberty.  Limestone,  Madi- 
son. BCatagorda.  Milam.  Montgomery. 
Newton.  Orange.  Polk,  Robertson.  San 
Jacinto.  Travis.  Trinity.  Tyler,  Victo- 
ria.    Walker.     Waller,     Washington. 
Wharton.  Williamson,  Anderson,  An- 
gelina, Bowie,  Camp,  Cass,  Cherokee, 
Collin.   Dallas.   Delta.   Ellis,    Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison.  Henderson.  Hopkins,  Hunt, 
Kaufman.  Lamar.  Marion.  Morris.  Na- 
cogdoches.   Navarro.    Panola,    Rains, 
Red  River,  Rockwall.  Rusk.  Sabine. 
San  Augustine,  Shelby.  Smith.  Titus. 
Upshur.  Van  Zandt  and  Wood  Coun- 
ties. TX  ('Port  Smith.  AR):  points  in 
Clark.  CowUtz.  Klickitat.  Lewis.  Pacif- 
ic, Piertse,  Skamania.  Thurston.  Wah- 
kiakum.    Yakima.     Clallam.     Grays 
Harbor.  Jefferson,  Kitsap,  Mason,  San 
Juan,  Chelan,  Douglas,  Grant,  Island, 
King,  Kittitas.  Skagit.  Snohomish  and 
Whatcome   Counties.   WA   ('Burling- 
ton. lA).  (5)  Prom  points  in  Benton, 
Cedar,  Clinton.  Davis.  Des  Moines,  Du- 
buque, Henry,  Iowa.  Jackson.  Jeffer- 
son.   Johnson.    Jones.    Keokuk,    Lee, 
Linn.  Louisa.  Muscatine,  Scott,  Van 
Buren.     Wapello     and     Washington 
Counties.  LA.  to  points  in  AZ  ('Bur- 
lington. LA):  points  in  CA  ('Burling- 
ton. LA);  points  in  CO  ('Burlington. 
LA):   points  in  ID  CBurUngton.   LA); 
points  in  Clark.  Comanche,  Edwards, 
Finney,  Ford.  Grant.  Gray,  Hamilton, 
Haskell,   Hodgeman.   Keamy,   Kiowa, 
Meade,     Morton.     Pawnee,     Seward. 
Stanton.  Stevens.  Cheyenne,  Decatur, 
EUis,  Graham.  Greeley.  Gove,  Lane, 
Logan.  Ness,  Norton.  PhiUips.  Rawlins, 
Rooks,  Rush,  Scott.  Sheridan,  Sher- 
man,   Thomas,    Trego,    Wallace    and 
Wichita   Counties.    KS   ('Burlington. 
LA);  points  in  Allen.  Barren,  Breckin- 
ridge, Bullitt,  Butler,   Christian,   Ed- 
monson,    Grayson,     Hardin,      Hart, 
Henry,     Jefferson,     LaRue,     Logan, 
Meade,    Muhlenberg,    Nelson,    Ohio, 
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Oldham,  Sheleby,  Simpson,  Spencer, 
Todd,  Trimble,  Warren,  Adair,  Ander- 
son, Boyle,  Casey,  Clinton,  Cumber- 
land, Fayette,  Gerrard.  Green.  Jessa- 
mine.    Lincoln,     Madison.     Marion. 
Mercer,    Metcalfe,    Monroe.    Pulaski. 
Rockcastle,  Russell,  Taylor,  Washing- 
ton, Wayne,  Woodford,  Bath,  Boone, 
Bourbon,    Boyd,    Bracken    Campbell, 
Carroll,  Carter,  Clark,  Elliott,  Flem- 
ing,     Franklin,      GaUatin,      Grant, 
Greenup,  Harrison,  Johnson,  Kenton, 
Lawrence,    Lewis,    Magoffin,    Martin. 
Mason.         Menifee.         Montgomery, 
Morgan,  Nicholas.  Owen,  Pendleton. 
Powell.     Robertson,     Rowan,     Scott, 
Wolfe,    BeU,    Breathitt,    Clay,    Estill, 
Floyd,  Harlan.  Jackson.  Knott,  Knox, 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Owsley,    Perry.    Pike    and    Whitley 
Counties,  KT  ('Burlington,  LA);  points 
in  MN  ('Burlington.  lA);  points  in  MT 
('Burlington.  LA);  points  in  Arthur. 
Blaine.  Boyd.  Brown,  Buffalo,  Cherry, 
Custer,  Garfield,  Grant.  Greeley.  Hall, 
Holt,     Hooker,     Howard,     Keyapana, 
Lawson,     Logan,    Loup,     McPherson, 
Rock,     Sherman,     Thomas,     Valley, 
Wheeler,  Box  Butte,  Dawes,  Sheridan, 
Sioux,  Chase,  Dundy,  Franklin,  Fron- 
tier, Pumas,  Gosper,  Harlan.  Hayes. 
Hitchcock.  Keamey,  Keith,  Lincoln, 
Perkins,  Phelps,  Redwillow,  Antelope, 
Boone,   Burt,  Butler,   Cedar,   Colfax, 
Chiming,  Dakota,  Dixon,  Dodge,  Knox, 
Madison,  Merrick,  Pierce,  Platte,  Polk, 
Stanton,  Thurston,  Vance,  Washing- 
ton, Wayne,  Banner,  Cheyenne,  Deuel, 
Garden,  Kimball,  Morrill  and  Scotts 
Bluff  Counties,  NE  ('Burlington,  LA); 
points  in  NM  ('Burlington,  LA);  points 
in  ND  ('Burlington,  LA);  points  in  OK 
('Burlington.  lA);  points  in  OR  CBur- 
Ungton. LA):  points  in  SD  ('Burling- 
ton. LA);  points  in  Anderson,  Blount, 
CampbeU,   Carter,   Claiborne,   Cocke, 
Grainger,  Greene,  Hamblen,  Hancock. 
Hawkins.   Jefferson,   Johnson,   Knox, 
Scott,  Sevier.  SuUivan.  Unicoi,  Union, 
Washington,  Bedford,  Bledsoe,  Brad- 
ley,   Coffee,    Cumberland,    Fentress, 
Franklin,  Grundy,  HamUton.  Lincoln, 
Loudon,  McMinn,  Marion,  MarshaU, 
Meighs,     Monroe,     Moore,     Morgan, 
Polk,  Rhea,  Roane,  Sequatchie,  Van 
Buren,      Warren,      White,      Chester, 
Crockett,  Dyer,  Payette,  Gibson.  Har- 
deman. Haywood.  Lake.   Lauderdale. 
McNalry,     Madison,    Obion,     Shelby, 
Tipton,  Cannon,  Cheatham,  Clay,  Da- 
vidson,    EteKalb,     Dickson,    Jackson, 
Macon,  Montgomery,  Overton,  Pick- 
ett, Putnam,  Robertson,  Rutherford, 
Smith,  Sumner,  Trousdale,  WilUamson 
and  WUsou  Counties,  TN  ('Burling- 
ton. LA);  points  in  TX  ('Port  Smith, 
AR):  points  in  UT  CBurUngton.  lA); 
points  in  WA  ('Burlington.  LA);  points 
in   WT   ('Burlington.   LA).   (6)   Prom 
points    in,    Adair,    Adams,    Audubon, 
Cass.     Fremont,     Guthrie,     Harrison, 
Mills,  Montgomery,  Page,  Pottawatta- 
mie,   Ringgold,    Shelby,    Taylor    and 
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Union  Counties,  lA,  to  points  in  KT 
('Burlington,  lA);  points  in  TN  CBur- 
Ungton,    lA);     points     in     Andrews. 
Archer,      Baylor,      Blanco,      Borden, 
Bosque,    Brown,    Burnet,    Callahan. 
Clay,     Coke,     Coleman,     Comanche, 
Concho,  Cooke.  CoryeU,  Crane.  Oock- 
ett,  Crosby,  Dawson,  Denton,  Dickens, 
Eastland,     Ector,     Edwards,     Erath. 
Fisher,      Gaines.      Garza,      GiUespie, 
Glasscock,    Hamilton,    HaskeU,    Hill, 
Hood.  Howard.  Irion,  Jack,  Johnson. 
Jones,  KendaU,  Kent,  Kerr,  Kimble, 
King,  Knox,  Lampasas,  Llamo.  Lub- 
bock,   Lynn,    McCuUoch,    McLennan. 
Martin.     Mason,     Menard,     Midland. 
MUls,     MitcheU,     Montague,     Nolan. 
Palo,  Pinto,  Parker,  Reagan,  Runnels. 
San  Saba.  Schleicher.  Scurry.  Shackel- 
ford.   SomerveU.    Stephens.    Sterling. 
StonewaU.    Sutton.    Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green. 
Upton.    Val    Verde,    Wise,    Toakum, 
Toung,   Aransas,    Atascosa,    Bandera. 
Bee,  Bexar,  Brooks,  Cameron,  Dimmit, 
Duval,    Frio,    Goliad,    Hidalgo,    Jim 
Hogg,    Jim    Wells,    Kaines,    Kenedy, 
Kinney,  Kleberg,  LaSaUe,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real,    Refugio,    San    Patricio,    Starr, 
Uvalde,      Webb,      WUlacy,      WUson. 
Zapata.  Zavala.  Austin,  Bastrop,  Bell. 
Brazoria.  Brazos,  Burleson,  Caldwell. 
Calhoun.  Chambers,  Colorado,  C^mal. 
EteWitt.    FaUs,    Fayette,    Fort    Bend, 
Galveston.  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris,  Hays,  Houston, 
Jackson,    Jasper,    Jefferson,    Lavaca, 
Lee,  Leon,  Liberty,  Limestone,  Madi- 
son, Matagorda,  MUam,   Montomery, 
Newton.  Orange,  Polk,  Robertson,  San 
Jacinto,  Travis,  Trinity,  Tyler.  Victo- 
ria,    Walker,     WaUer,     Washington, 
Wharton.  WUUamson.  Anderson,  An- 
gelina. Bowie.  Camp,  Cass,  Cherokee, 
CoUin,    DaUas,   Delta,    EUis,   Fannin. 
Pranklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins.  Hunt, 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogdoches,   Navarro,    Panola,    Rains, 
Red  River,   RockweU,  Rusk,  Sabine, 
San  Augustine,  Shelby,  Smith.  Titus, 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties, TX  ('Fort  Smith,  AR).  (7)  From 
points  in  Buena  Vista.  Calhoun,  Car- 
roU, Cherokee,  Clay,  Crawford,  Dickin- 
son, Emmet,  Humlx)ldt,  Ida,  Kossuth, 
Lyon,  Monona,  O'Brien,  Osceola,  Palo 
Alto,     Plymouth,     Pocahontas,     Sac, 
Sioux  and  Woodbury  Counties,  lA,  to 
points  in  KT  CBurUngton,  LA);  points 
in   TN    CBurUngton,    lA);    points    m 
Aransas,     Atascosa,     Bandera,     Bee, 
Bexar,     Broolis,     Cameron,     Dimmit, 
Duval,    Frio,    Goliad.    Hidalgo,    Jim. 
Hogg,   Jim,    Wells.    Kaines,    Kenedy, 
Kinny,    Kleberg,    LaSaUe,   Live   Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real,    Refugio,    San    Patricio.    Starr, 
Uvalde,      Webb,      WUlacy.      Wilson, 
2^pata,  Zavala,  Austin,  Bastrop.  BeU. 
Brazoria,  Brazos,  Burleson.  CaldweU, 
Calhoun,  Chambers,  Colorado,  Comal. 


FEOEKAL  REGISTER,  VOL  43,  NO.  344-TUESOAY.  DECEMBER  19,  1978 


59234 

DeWitt.  Palls.  Payette.  Port  Bend. 
Galveston.  Gonzales,  Grimes.  Guada- 
lupe. Hardin.  Harris,  Hays.  Houston. 
Jackson,  Jasper.  Jefferson,  Lavaca. 
Lee,  Leon.  Liberty,  Limestone,  Madi- 
son, Matagorda,  Milam,  Montgomery. 
Newton.  Orange.  Polk.  Robertson,  San 
Jacinto.  Travis,  Trinity,  Tyler,  Victo- 
ria, Walker,  Waller.  Washington, 
Wharton,  Williamson,  Anderson,  An- 
gelina, Bowie,  Camp,  Cass.  Cherokee, 
Collin,  DaUas,  E>elta.  Ellis.  Fannin, 
Pranldin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins.  Hunt. 
Kaufmaui.  Lamar.  Marion.  Morris,  Na- 
cogdoches, Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties, TX  ('Port  Smith,  AR).  (The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above.) 

MC  107012  (Sub-E405),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  PO  Box  988.  Port 
Wayne.     IN     46801.     Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same     as     above).     New    Furniture, 
Crated,   (1)  Prom  points   in  KS,   to 
points  in  AL.  FL,  GA,  NC.  SC  and  TN 
(points  in  Greene   County,   AR).   (2) 
Prom  points  in  KS,  to  points  in  MS 
(points    in    Greene    County,    AR    or 
Camden,  AR).  (3)  Prom  points  in  KS, 
to  points  in  VA  (points   in   Greene 
County.   AR   or  Burlington,   lA).   (4) 
Prom  points  in  Atchison.  Brown,  Doni- 
phan, Douglas,  Franklin,  Jackson,  Jef- 
ferson, Johnson,  Leavenworth,  Mar- 
shall,      Miami,       Nemaha,       Osage, 
Pottawatomie,    Shawnee,    Wabaunsee 
and    Wyandotte    Counties,    KS,    to 
points  in  Bath,  Boone,  Bourbon,  Boyd, 
Bracken,    Campbell,    Carroll,    Carter, 
Clark,  Elliott,  Fleming,  Franklin,  Gal- 
latin, Grant,  Greenup,  Harrison.  John- 
son, Kenton,  Lawrence,  Lewis,  Magof- 
fin.  Martin.   Mason.   Menifee,   Mont- 
gomery, Morgan,  Nichols,  Owen,  Pen- 
dleton.   Powell.    Robertson,    Rowan. 
Scott  and  Wolfe  Counties.  KY  ('Bur- 
lington, lA):  points  in  Bell,  Breathitt, 
Clay.  Estill.  Floyd,  Harlan.  Jackson, 
Knott.    Knox.    Laurel.    Lee.    Leslie, 
Letcher,    McCreary,    Owsley,    Perry, 
Pike     and     Whitley     Counties,     KY 
(points  in  Greene  County,  AR):  points 
in  Atoka.  Bryan.  Choctaw.  Coal.  Has- 
kell.   Latimer.    LePlore.    McCurtain. 
Pittsburg  and  Pushmataha  Counties, 
OK  ('Port  Smith.  AR);  points  in  Aran- 
sas.  Atascosa.   Bandera.   Bee.   Bexar. 
Brooks.     Cameron.     Dimmit.     Duval. 
Frio,  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells,  Kaines,  Kenedy,  Kinney.  Kle- 
berg,  LaSalle,   Live   Oak,   McMuUen, 
Maverick,  Medina.  Nueces.  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde,  Webb, 
Willacy,     WUson,     Zapata,     Zavala, 
Austin.      Bastrop.      Bell.      Brazoria. 
Brazos.  Burleson.  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal,  DeWitt, 
Falls,  Fayette,  Fort  Bend,  Galveston, 
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Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,      Hays,      Houston,      Jackson. 
Jasper,  Jefferson,  Lavaca,  Lee,  Leon, 
Liberty,    Limestone,    Madison,    Mata- 
gorda. Milam.  Montgomery.  Newton, 
Orange,  Polk,  Robertson,  San  Jacinto, 
Travis,      Trinity,      Tyler,      Victoria, 
Walker,   Waller,   Washington,   Whar- 
ton, Williamson,  Anderson,  Angelina. 
Bowie,  Camp,  Cass,  Cherokee,  Collin. 
Dallas,  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman, 
Lamar.  Marion,  Morris.  Nacogdoches. 
Navarro,   Panola,    Rains.   Red  River, 
Rockwall,  Rusk.  Sabine.  San  Augus- 
tine.  Shelby.   Smith.  Titus.   Upshur. 
Van  Zandt  and  Wood  Counties.  TX 
(•Fort  Smith.  AR).  (5)  From  points  in 
Clark.    Comanche.   Edwards.   Finney. 
Ford.  Grant,  Gray.  Hamilton,  Haskell, 
Hodgeman,    Kearny,    Kiowa,    Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS,  to  points  in  Al- 
lamakee,   Black    Hawk,    Bremer,    Bu- 
chanan, Butler,  Cerro  Gordo,  Chicka- 
saw,    Clayton,     Delaware,     Fayette, 
Floyd.    Franklin,    Hancock,    Howard. 
Mitchell.      Winnebago,      Winneshiek. 
Worth.  Wright.  Benton.  Cedar.  Clin- 
ton.   Davis.    Des    Moines.    Dubuque. 
Henry.  Iowa.  Jackson.  Jefferson,  John- 
son, Jones,  Keokuk.  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and  Washington  Counties,  LA  (•Bur- 
lington, lA):  points  in  KY  (points  in 
Greene  Coimty,  AR);  points  In  Anoka, 
Blue  Earth,  Carver,  Chisago,  Dakota, 
Dodge,  Faribault,  Fillmore,  Freeborn, 
Good  Hue,  Hennepin,  Houston.  Isanti. 
Kanabec,     LeSueur.     McLeod.     Mille 
Lacs.  Mower.  Nicollet,  Olmstead.  Pine. 
Ramsey.     Rice,     Scott,     Sherburne. 
Sibley.     Steele.     Wabasha.     Wasela, 
Washington,     Winona     and     Wright 
Counties,  MN  (•Burlington,  LA);  points 
in  Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  CoUin,  Dallas,  Delta, 
Ellis,     Fannin,     Franklin,     Freestone, 
Grayson,  Gregg.  Harrison,  Henderson, 
Hopkins,     Hunt,     Kaufman,     Lamar, 
Marion,     MorrLs,     Nacogdoches.     Na- 
varro, Panola,  Rains.  Red  River,  Rock- 
waU.    Rusk.   Sabine.   San   Augustine. 
Shelby.    Smith.    Titus.    Upshur.   Van 
Zandt  and  Wood  Counties,  TX  (•Port 
Smith,  AR).  (6)  From  points  in  Chey- 
enne, Decatur,  Ellis,  Graham,  Greeley, 
Gove,  Lane,  Logan,  Ness,  Norton.  Phil- 
lips.   Rawlins.    Rooks.    Rush.    Scott. 
Sheridan,  Sherman,  Thomas.  Trego, 
Wallace  and  Wichita  Counties,  e:S,  to 
points    in    Benton,    Cedar,    Clinton, 
Davis,  Des  Moines,  Dubuque,  Henry. 
Iowa,    Jackson,    Jefferson,    Johnson, 
Jones,    Keokuk,    Lee,    Linn.    Louisa. 
Muscatine,  Scott,  Van  Bviren,  Wapello 
and  Washington  Counties.  LA  (•Bur- 
lington. lA);  points  in  KY  (points  In 
Greene  County.  AR);  points  In  Ander- 
son.   Angelina.    Bowie.    Camp.    Cass. 
Cherokee.  ColUn.  Dallas,  Delta,  EUls, 
Fannin,  Franklin,  Freestone,  Grayson. 


Gregg.  Harrison.  Henderson,  Hopkins. 
Hunt.     Kaufman.     Lamar.     Marion. 
Morris.  Nacogdoches,  Navarro.  Panola. 
Rains.    Red    River.    Rockwall.    Rusk. 
Sabine.  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt  and  Wood 
Counties,  TX  (•Fort  Smith.  AR).  (7) 
Prom  points  In  Allen.  Anderson.  Bour- 
bon. Butler,  Chautauqua,  Cherokee, 
Coffey,  Cowley,  Crawford,  Elk,  Green- 
wood. Labette,  Linn.  Lyon.  Montgom- 
ery,   Neosho,    Wilson    and    Woodson 
Counties.  KS,  to  points  In  KY  (points 
In    Greene    County,    AR);    points    In 
Atoka,  Bryan.  Choctaw,  Coal,  Haskell. 
Latimer,    LePlore,    McCurtain,    Pitts- 
burg and  Pushmataha  Coimtles,  OK 
(•Port  Smith,  AR):  points  In  Andrews, 
Archer,     Baylor.     Blanco.      Borden, 
Bosque,    Brown,    Burnet,     CaUahan. 
Clay,     Coke,     Coleman,     Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland.     Ector.     Edwards.     Erath, 
Fisher.     Gaines.     Gatza.     Olllesple, 
Glasscock.    Hamilton.    Haskell.    Hill, 
Hood.  Howard.  Irion.  Jack.  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimble. 
King.  Knox.  Lampasas,  Uamo.  Lub- 
bock.   Lynn.    McCulloch.    McLennan. 
Martin.     Mason,     Menard.     Midland. 
Mills,  MltcheU,  Montague,  Nolan,  Palo 
Pinto.  Parker.  Reagan.  Runnels,  San 
Saba.  Schleicher.  Scurry.  Shackelford. 
Somervell.         Stephens.         Sterling. 
Stonewall.    Sutton.    Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green. 
Upton,    Val    Verde.    Wise.    Yoakum. 
Young.   Aransas.   Atascosa,   Bandera, 
Bee.  Bexar.  Brooks,  Cameron,  Dimmit, 
Duval,    Frio,    Goliad.    Hidalgo,    Jim 
Hogg,    Jim    Wells,    Kaines,    Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen.  Maverick,  Medina.  Nueces, 
Real.    Refugio,   San   Patricio,   Starr, 
Uvalde.      Webb.      Willacy,      WUson. 
Zapata,  Zavala,  Brewster,  Culberson. 
El  Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio.  Reeves.  Terrell.  Ward, 
Winkler.  Austin.  Bastrop,  Bell.  Bra- 
zoria. Brazos.  Burleson.  Caldwell.  Cal- 
hoim.    Chambers,    Colorado,    Comal. 
DeWitt,   Falls,    Fayette,   Port   Bend. 
Galveston.  Gonzales,  Grimes,  Guada- 
lupe. Hardin.  Harris.  Hays.  Houston. 
Jackson.    Jasper.    Jefferson.    Lavaca. 
Lee.  Leon.  Liberty.  Limestone.  Madi- 
son. Matagorda.  Milam,  Montgomery. 
Newton,  Orange.  Polk.  Robertson,  San 
Jacinto,  Travis.  Trinity.  Tyler.  Victo- 
ria.    Walker.     Waller.     Washington. 
Wharton.  Williamson,  Anderson,  An- 
gelina. Bowie.  Camp.  Cass.  Cherokee. 
Collin.   Dallas.   Delta.   ElUs.   Fannin. 
Franklin.  Freestone.  Grayson.  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogdoches,   Navarro,    Panola,    Rains. 
Red  River,  RockwaU,  Rusk,  Sabine. 
San  Augustine,  Shelby,  Smith.  Titus, 
Upshur.  Van  Zandt  and  Wood  Coun- 
ties. TX  (•Port  Smith.  AR).  (8)  Prom 
points  In  Barber.  Barton,  Chase.  Clay. 
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Cloud.  Dickinson.  Ellsworth.  Geary. 
Harper.  Harvey.  Jewell.  Kingman.  Lin- 
coln. Marion.  McPherson.  Mitchell. 
Morris.  Osborne.  Ottawa.  Pratt.  Reno. 
RepubUc.  Rice.  RUey.  RusseU.  Saline. 
Sedgwick.  Smith.  Stafford.  Sumneer 
and  Washington  Covmtles.  KS.  to 
points  In  Ky  (•Burlington.  LA  or 
Greene  Coimty.  AR);  points  In  Ander- 
son. Angelina.  Bowie,  Camp.  Cass. 
Cherokee.  ColUn.  DaUas.  Delta.  EUls. 
Pannln.  Franklin.  Freestone.  Grayson. 
Gregg.  Harrison.  Henderson.  Hopkins. 
Hunt.  Kaufman.  Lamar.  Marion, 
Morris,  Nacogdoches.  Navarro,  Panola. 
Rains.  Red  River.  RockwaU.  Rusk. 
Sabine.  San  Augustine.  Shelby.  Smith, 
Titus,  Upshur,  Van  Zandt  and  Wood 
Counties,  TX  (•Port  Smith.  AR). 
(Gateways  eliminated:  Indicated  by  as- 
terisks). 

MC  107012  (Sub-E  406).  fUed  May 
13.  1974.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  PO  Box  988. 
Port  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same    as    above).     New    Furniture, 
Crated,    (1)  Prom  points   In  LA.   to 
points  In  CA.  CO,  ID.  LA.  KS.  MN. 
MT,  NV,  ND,  OR,  SD,  UT,  WA,  and 
WY  (•Camden  AR).  (2)  Prom  ponts  In 
AvoyeUes.       Catahoula.       Concordia. 
Evangeline.    Grant.   LaSaUe.    Rapids. 
Saint  Landry  and  Vernon  Parishes  LA. 
to  points  In  Colbert.  Payette.  Franklin. 
Lamar.  Lauderdale,  Lawrence.  Marion. 
Pickens.  Tuscaloosa,  Walker,  Winston. 
De  Kalb.  Jackson.  Limestone,  Madi- 
son. MarshaU  and  Morgan  Counties. 
AL    (•Camden    AR);    points    In    AZ 
(•Camden.   AR):   points   In   Broward. 
CoUier.  Dade.  BAartin.  Monroe.  Palm 
Beach  and  Saint  Lucie  Cbimties.  PL 
(•Camden.   AR);   points    In   Baldwin. 
Burke.  Columbia.  Emanuel.  Glascock, 
Greene.  Hancock,  Jefferson.  Jenkins. 
Johnson.  Laurens,  llncoln,  McDuffie, 
Oglethorpe,  Putman,  Richmond,  Ta- 
liaferro, Treutlen,  Warren.  Washing- 
ton. Wilkes  and  Wilkinson  Counties. 
GA  (•Camden  AR);  Points  In  AUen, 
Barren,  Breckinridge,  Bullitt.  Butler. 
Christian.        Edmonson.        Grayson. 
Hardin.      Hart,      Henry,      Jefferson. 
LaRue.   Logan.   Meade.    Muhlenberg. 
Nelson.  Ohio.  Oldham.  Sheleby.  Simp- 
son. Spencer.  Todd.  Trimble.  Warren. 
Adair,  Anderson,  Boyle.  Casey,  cnin- 
ton.   Cumberland.   Payette.   Gerrard, 
Green.  Jessamine.  Lincoln.  Madison. 
Marion.    Mercer,    Metcalfe.    Monroe. 
Pulaski.  Rockcastle.  RusseU,  Taylor. 
Washington,  Wayne.  Woodford.  Bath. 
Boone.     Bourbon,     Boyd.     Bracken, 
Campbell.  CarroU.  Carter.  Clark.  El- 
Uott.     Fleming.     Franklin.     Gallatin. 
Grant,  Greenup,  Harrison,  Johnson. 
Kenton.   Lawrence,  Lewis.   Magoffin. 
Martin.  Mason,  Menifee.  Montgomery. 
Morgan.  Nicholas.  Owen.  Pendleton. 
PoweU.     Robertson.     Rowan.     Scott, 
Wolfe.    BaUard.    CaldweU.    CaUoway. 
Carlisle.  Crittenden,  Daviess,  Pulton, 
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Graves,    Hancock,    Henderson,    Hick- 
man. Hopkins.  Livingston.  Lyon,  Mar- 
shaU.    McCracken.     McLean.     Trigg. 
Union.   And   Webster   Counties.    KY 
points     In     (•Greene     Coimty.     AR); 
Points  In  NM  ('Camden  AR);  Points  In 
OK    (•Camden    AR);    points    In    SC 
(•Camden  AR);  points  In  Benton.  Car- 
roU. Decatur,  GUes,  Hardin,  Hender- 
son, Henry,  Hickman,  Houston.  Hum- 
phreys. Lawrence  Lewis.  Maury.  Perry. 
Stewart.  Wayne  and  Weakley  Coun- 
ties, TN  (points  In  Greene  County, 
AR);  points  in  Armstrong,  BaUey,  Bris- 
coe, Carson,  Castro,  ChUdress,  Coch- 
ran,   CoUlngsworth,    Cottle,    DaUam, 
Deaf   Smith,    Donley,    Floyd.    Foard, 
Gray.   Hale.   Hall.   Hansford.   Harde- 
man.    Hartley.     HemphiU.     Hockley. 
Hutchinson.  Lamb.  Lipscomb,  Moore, 
Motley,   Ochiltree,  Oldham.  Parmer. 
Potter.    RandaU.    Roberts.    Sherman. 
Swisher,  Wheeler,  Wichita,  Wilbarger, 
Brewster,   Culberson.   El   Paso.   Hud- 
speth. Jeff  Davis.  Loving,  Pecos,  Presi- 
dio,     Reeves,      TerreU,      Ward      and 
Winkler  Counties,  TX  ('Camden,  AR); 
points    in    Arlington,    Caroline.    C^ul- 
pepc'..  Essex.  Fairfax.  Fauquier.  King. 
George.  Orange,  Prince  William,  Spot- 
sylvania, Stafford  and  Westmoreland 
Counties  and  Independent  Cities  of: 
Alexandria,  Fairfax,  Palls  Church  and 
Fredericksburg;  points  In  AUeghany, 
Amherst,  Appomattox,  Augusta,  Bath, 
Bedford,  Bland,  Botetourt,  Buchanan, 
Campbell,   CarroU,   Charlotte,   Craig, 
Dickenson,    Floyd,    Franklin,    GUes, 
Grayson,   HaUfax,   Henry,   Highland, 
Lee,    Montgomery,    Nelson,    Patrick, 
Pittsylvania,  Pulaski,  Roanoke,  Rock- 
bridge,      RusseU,       Scott,       Smyth, 
TazeweU,     Washington,     Wise     and 
Wythe     Counties     and     Independent 
Cities    of:    Bedford,    Bristol,    Buena 
Vista,  Clifton  Forge,  Covington,  Dan- 
vlUe,    Galax,    Lexington,    Lynchburg, 
MartinsviUe,    Norton,    Radford,    Roa- 
noke. Salem,  So.  Boston  and  Staunton; 
Albemarle,  Amelia,  Brunswick,  Buck- 
ingham,   Charles    City,    Chesterfield, 
Cumberland,     Dinwiddle,     Fluvanna, 
Goochland,  Hanover,  Henrico,  James 
City,  King  and  Queen,  King  WlUiam. 
Louisa.  Lunenburg.  Mecldenburg,  New 
Kent,    Nottoway,    Powhatan.    Prince 
Edward  and  Prince  George  Counties 
and  Independent  Cities  of:  Charlottes- 
viUe,  Colonial  Heights.  HopeweU,  Pe- 
tersburg. Richmond  and  Waynesboro; 
Clarke,  Frederick,  Greene,  Loudoun, 
Madison.  Page,  Rappahannock,  Rock- 
ingham.    Shenandoah     and     Warren 
Counties  and  Independent  Cities  of: 
Harrisonburg    and    Winchester;    VA 
(points  In  Greene  County.  AR).   (3) 
From  points  In  Acadia,  AUen.  Beure- 
gard,   Calcasieu,   Cameron,   Jefferson 
Davis,  Lafayette  and  VermUlon  Par- 
ishes LA.  to  points  In  Colbert.  Payette. 
Franklin.    Lamar.    Lauderdale.    Law- 
rence.   Marion.    Pickens.    Tuscaloosa. 
Walker,  Winston.  De  Kalb.  Jackson. 
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Limestone.    Madison.    MarshaU    and 
Morgan  Counties.  AL  (•Camden.  AR): 
points  In  Apache.  Coconino,  Mohave. 
Navajo.     Yavapai.     Maricopa.     Pima. 
Pinal.  Santa  Ctmz  and  Yuma  Counties. 
AZ  (•Camden.  AR);  points  in  Banks. 
Barrow,     Butts.     Cherokee.     Clarke. 
Cnayton.      Cobb.      Coweta.      Dawson. 
DeKalb,  Elbert.  Fannin,  Payette,  For- 
syth. Franklin,  Pulton,  Gilmer,  Gwin- 
nett, Habersham,  HaU,  Hart,  Henry, 
Jackson,  Jasper,   Lumpkin,   Madison. 
Morgan,    Newton,    Oconee,    Pickens, 
Rabun.  Rockdale.  Spalding,  Stephens, 
Towns,  Union,  Walton,  White,  Bald- 
win, Burke,  Columbia,  Emanual,  Glas- 
cock, Greene,  Hancock,  Jefferson,  Jen- 
kins,    Johnson,     Laurens,     Lincoln, 
McDuffie,  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren. 
Washington,    WUkes    and    Wilkinson 
Counties,  GA  (•Camden,  AR);  points 
In  KY  (points  in  Greene  County,  AR); 
Bolivar,   Carrol,    Coahoma,    Grenada, 
Holmes,    Humphreys,    Issaquena,   Le- 
flore,   Montgomery,    Quitman,    Shar- 
key, Sunflower,  Tallahatchie,  Warren. 
Washington,  Yazoo,  Alcorn,  Benton. 
Calhoun,   Chickasaw.   Choctaw.   Clay. 
Desoto.     Itawamba,     Lafayette,     Lee, 
Lowndes,    MarshaU,    Monroe,    Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah,   Tishomingo,   Tunila,   Union. 
Webster  and  Yalobusha  Counties,  MS 
(•Camden,  AR);  points  in  BemallUo, 
Guadalupe,  Los  Alamos,  Sandoval,  San 
Miguel.  Santa  Fe,  Torrance,  Valencia, 
McKlnley,    Rio    Arriba,    San    Juan, 
Colfax,    Harding,    Mora,    Taos    and 
Union  Counties,  NM  ('Camden,  AR); 
points  in  Adair,  Cherokee,  Craig,  Dela- 
ware,   Mcintosh,    Mayes,    Muskogee, 
Nowata,    Okmulgee,    Osage,    Ottawa, 
Rogers,    Sequoyah,    Tulsa,    Wagoner, 
Washington,    Beaver,    Cimarron    and 
Texas  Counties,  OK  ('Camden,  AR); 
points  in  SC  ('Camden,  AR);  points  in 
Anderson,   Blount,  Campbell,  Carter, 
CHaibome,   Cocke,   Grainger,   Greene, 
Hamblen,   Hancock,   Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott.  Sevier,  Sul- 
livan,    Unicoi,     Union,     Washington, 
Cannon,   Cheatham,   Clay,   Davidson, 
DeKalb,    Dickson,    Jackson,    Macon, 
Montgomery,        Overton,        Pickett, 
Putnam,       Robertson,       Rutherford, 
Smith,  Sumner,  Trousdale,   WUllam- 
son,  WUson,  Benton,  CarroU,  Decatur, 
GUes,     Hardin,     Henderson,     Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne    and    Weakley    Counties,    TN 
(points  In  Greene  County,  AR);  points 
In  VA  (points  In  Greene  County,  AR). 
(4)  From  points  In  CaldweU,  East  Car- 
roU, Franklin,  Jackson,  Lincoln,  Madi- 
son, Morehouse,  Ouachita,  Richland. 
Tensas.  Union.  West  CarroU  and  Winn 
Parishes  LA,  to  points  in  De  Kalb, 
Jackson,    Limestone,    Madison,    Mar- 
shaU    and     Morgan     Counties.     AL 
('Camden.      AR);      points      In      AZ 
('Camden,  AR);  points  In  Charlotte, 
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De    Soto.    Glades.    Hardee.    Hendry. 
Highlands.  Lee.  Manatee.  Okeechobee. 
Sarasota.   Alachua,   Baker.   Bradford. 
Clay.   Duval.   Flagler.   Levy.   Marlon. 
Nassau.  Putnam,  Saint  Johns,  Union, 
Broward.      Collier,      Dade.      Martin. 
Monroe.  Palm  Beach.  Saint  Lucie.  Bre- 
vard. Citrus,  Hernando.  Hillsborough, 
Indian  River.  Lake,  Orange.  Osceola. 
Pasco.      PineUas,      Polk.      Seminole. 
Sumter    and    Volusia    counties.     FL 
(•Camden.    AR);     points    in    Banks. 
Barrow,     Butts,     Cherokee,     Clarke. 
Clayton,     Cobb.     Coweta.     Dawson. 
DeKalb,  Elbert,  Fannin,  Payette,  For- 
syth, Franklin,  Fulton,  Gilmer,  Gwin- 
nett. Habersham.  Hall.  Hart.  Henry. 
Jackson.   Jasper.   Liunpkin,   Madison. 
Morgan.    Newton.    Oconee.    Pickens, 
Rabun.  Rockdale.  Spalding.  Stephens. 
Towns,  Union.  Walton.  White,  Bald- 
win. Burke.  Columbia.  Emanuel,  Glas- 
cock. Greene.  Hancock.  Jefferson,  Jen- 
kins.     Johnson.      Laurens.      Lincoln, 
McDuffie.  Oglethorpe.  Putnam,  Rich- 
mond. Taliaferro.  Treutlen.  Warren. 
Washington,   Wilkes.   Wilkinson,   Ap- 
pling.     Bacon.     Brantley.      Camden. 
Charlton.    Glynn.   Jeff   Davis.    Long. 
Mcintosh.  Montgomery.  Pierce.  Tatt- 
nall. Toombs.  Ware.  Wayne.  Wheeler. 
Bryan.  Bullock.  Candler.  Chatham,  Ef- 
fingham, Evans,  Liberty  and  Screven 
Counties,  GA  ('Camden,  AR);  points 
in  KY  (points  in  Greene  County.  AR); 
points  in  NM  ('Camden,  AR);  points  in 
Beaufort,    Bertie,    Camden,    Chowan. 
Currituck,   Dare,   Edgecombe,    Gates, 
Halifax,     Hertford,     Hyde.     Martin. 
Nash.  Northampton,  Pamlico,  Pasquo- 
tank,   Per    Quimans.    Pitt.    Tyrrell, 
Washington.   Wilson.   Alexander.    Al- 
leghany, Ashe.  Avery.  Burke.  Caldwell, 
Catawba.   Cleveland.   Gaston.   Iredell, 
Lincoln,     Mecklenburg,     Siury,     Wa- 
tauga. Wilkes  and  Yadkin  Counties, 
NC  (points  in  Greene  County.  AR); 
points  in  OK  ("Camden,  AR):  points  in 
SC  ('Camden.  AR);  points  in  Ander- 
son. Blount.  Campbell.  Carter.  Clai- 
borne.     Cocke.      Grainger.      Greene. 
Hamblen.  Hancock,  Hawkins,  Jeffer- 
son. Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan. Unicoi.  Union  and  Washington 
Counties.     TN     (points     in     Greene 
County.     AR);     points    in    Andrews. 
Archer.      Baylor.      Blanco.      Borden. 
Bosque.    Brown.    Burnet.    Callahan. 
Clay.     Coke.     Coleman.     Comanche, 
Concho.  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby.  Dawson,  Denton.  Dickens. 
Eastland.     Ector,     Edwards.     Erath. 
Fisher.      Gaines.      Garza.      Gillespie. 
Glasscock.    Hamilton.    Haskell,    Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones.  Kendall.  Kent.  Kerr.  Kimble. 
King.  Knox.  Lampasas.  Llamo.  Lub- 
bock.   Lynn.    McCulloch.    McLennan. 
Martin.     Mason.     Menard.     Midland. 
Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels.  San 
Saba.  Schleicher.  Scurry.  Shackelford. 
Somervell,         Stephens,         Sterling, 
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Stonewall,    Sutton,    Tarrant,    Taylor, 
Terry,    Throckmorton.    Tom    Green, 
Upton,    Val    Verde,    Wise,    Yoakum, 
Young,    Armstrong.    Bailey.    Briscoe, 
Carson,    Castro,    Childress,    Cochran, 
Collingsworth,    Cottle,   Dallam.   Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray, 
Hale,  Hall.  Hansford,  Hardeman.  Hart- 
ley, Hemphill.  Hockley.  Hutchinson. 
Lamb.     Lipscomb.     Moore,     Motley. 
Ochiltree,    Oldham,    Parmer,    Potter, 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler.  Wichita,  Wilbarger,  Aransas, 
Atascosa,      Bandera,      Bee,      Bexar, 
Brooks,     Cameron,     Dimmit,     Duval, 
Frio,  Goliad,  Hidalgo.  Jim  Hogg.  Jim 
Wells,  Kaines.  Kenedy.  Kinney.  Kle- 
berg.  LaSalle.   Live   Oak,   McMullen. 
Maverick.  Medina.  Nueces.  Real.  Refu- 
gio, San  Patricio.  Starr.  Uvalde.  Webb. 
Willacy,  Wilson.  Zapata.  Zavala.  Brew- 
ster.  Culberson.   El   Paso.   Hudspeth. 
Jeff   Davis.    Loving.    Pecos.   Presidio. 
Reeves.  Terrell.   Ward.   Winkler.  An- 
derson. Angelina.  Bowie.  Camp.  Cass. 
Cherokee.  Collin.  Dallas.  Delta.  Ellis. 
Fannin.  Franklin,  Freestone,  Grayson. 
Gregg.  Harrison.  Henderson  Hopkins. 
Hunt.     Kaufman.     Lamar.     Marion, 
Morris,  Nacogdoches,  Navarro,  Panola, 
Rains,    Red   River,    Rockwall,    Rusk, 
Sabine,  San  Augustine,  Shelby,  Smith, 
Titus,  Upshur,  Van  Zandt  and  Wood 
Counties.  TX  ('Camden.  AR);  points 
in  VA  (points  in  Greene  County.  AR). 
(5)  Prom  points  in  Ascension.  Assump- 
tion.  East   Baton  Rouge.   East  Feli- 
ciana. Iberia.  Iberville,  Jefferson,  La- 
fourche, Livingston.  Orleans,  Plaque- 
mines. Pointe  Coupee,  Saint  Bernard. 
Saint    Charles,    Saint    Helena,    Saint 
James,  Saint  John  the  Baptist.  Saint 
Martin.  Saint  Mary,  Saint  Tammany, 
Tangipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes     LA,     to     points     in     AZ 
('Camden,      AR);      points      in      NM 
('Camden,      AR);      points      in      OK 
(•Camden,   AR);   points   in  Andrews, 
Archer,      Baylor,      Blanco,      Borden, 
Bosque.    Brown.    Burnet.    Callahan. 
Clay.     Coke,     Coleman,     Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson.  Denton.  Dickens. 
Eastland.     Ector.     Edwards.     Erath. 
Fisher.     Gaines.     Garza.     Gillespie. 
Glasscock.    Hamilton.    Haskell.    Hill. 
Hood.  Howard.  Irion.  Jack,  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimble. 
King.  Knox.  Lampasas.  Llamo.  Lub- 
bock.   Lynn.    McCulloch,    McLennan. 
Martin.     Mason,     Menard,     Midland. 
Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels.  San 
Saba,  Schleicher.  Scurry.  Shackelford. 
Somervell.  Stephens.  Sterling. 

Stonewall.  Sutton.  Tarrant,  Taylor. 
Terry,  Throckmorton,  Tom  Green. 
Upton.  Val  Verde.  Wise.  Yoakum. 
Young.  -  Armstrong.  Bailey,  Briscoe. 
Carson.  Castro.  Childress.  Cochran, 
Collingsworth,  Cottle.  Dallam.  Deaf 
Smith.  Etonley.  Floyd,  Foard,  Gray, 


Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley. Hemphill.  Hockley.  Hutchinson. 
Lamb.     Lipscomb.     Moore.     Motley. 
Ochiltree.   Oldham.    Parmer.   Potter, 
Randall.  Roberts.  Sherman.  Swisher, 
Wheeler,   Wichita.   WUbarger.   Brew- 
ster. Culberson.  El  Paso,  Hudspeth, 
Jeff   Davis,    Loving,    Pecos,    Presidio. 
Reeves,  Terrell,  Ward,  Winkler,  An- 
derson, Angelina,  Bowie,  Camp.  Cass, 
Cherokee,  CoUin.  Dallas.  Delta,  Ellis. 
Fannin.  Franklin.  Freestone.  Grayson, 
Gregg.  Harrison.  Henderson.  Hopkins. 
Hxmt.     Kaufman.     Lamar.     Marion. 
Morris.  Nacogdoches.  Navarro.  Panola. 
Rains.    Red   River.   Rockwall.   Rusk. 
Sabine.  San  Augustine.  Shelby.  Smith. 
Titus.  Upshur.  Van  Zandt  and  Wood 
Counties.    TX    ('Camden.    AR).    (6) 
From    points    in    Bienville.    Bossier. 
Caddo.    Claiborne.    DeSoto.    Natchi- 
toches. Reo  River.  Sabine  and  Webster 
Parishes     LA.     to     points     in     AL 
('Camden.      AR);      points      in      AZ 
('Camden.      AR);      points      in      FL 
('Camden.      AR);      points      in      QA 
('Camden.  AR);  points  in  KY  (points 
in  Greene  County.  AR);  points  In  Boli- 
var.     Carrol.      Coahoma,      Grenada, 
Holmes,    Humphreys,    Issaquena,    Le- 
flore,  Montgomery,    Quitman,   Shar- 
key, Sunflower.  Tallahatchie.  Warren. 
Washington.  Yazoo.  Covington.  For- 
rest. George.  Greene.  Hancock,  Harri- 
son.   Jackson.    Jones.    Lamar.    Pearl 
River.  Perry.  Stone.  Wayne.  Alcorn. 
Benton.   Calhoun.    Chickasaw.   Choc- 
taw.    Clay.     Desoto.     Itawamba,     la- 
fayette.      Lee.      Lowndes.      Marshall. 
Monroe.  Oktibbeha.  Panola,  Pontotoc, 
Prentiss,   Tate,  Tippah,   Tishomingo. 
Tunila,  Union,  Webster  and  Yalobu- 
sha   Counties,    MS    ('Camden,    AR); 
points  in  Bernalillo.  Guadalupe.  Los 
Alamos,  Sandoval.  San  Miguel.  Santa 
Fe.  Torrance.  Valencia.  McKinley.  Rio 
Arriba.  San  Juan.  Catron.  Dona  Ana, 
Grant.  Hidalgo.  Luna.  Otero.  Sierra, 
Socorro,  Colfax.  Harding.  Mora  Taos 
and  Union  Counties.  NM  ('Camden. 
AR);  points  in  NC  (points  in  Greene 
County,  AR);  points  in  Beaver,  Cimar- 
ron     and      Texas      Coimties,      OK 
('Camden,      AR);      points      in      SC 
('Camden,  AR);  points  in  Anderson. 
Blount.  Campbell.  Carter.  Claiborne, 
Cocke,    Grainger,    Greene,    Hamblen. 
Hancock,   Hawkins,   Jefferson.   John- 
son,   Knox,    Scott,    Sevier,    Sullivan. 
Unicoi,  Union,  Washington,  Cannon. 
Cheatham.   Clay.   Davidson.   DeKalb. 
Dickson.  Jackson.  Macon.  Montgom- 
ery. Overton.  Pickett.  Putnam.  Rob- 
ertson.  Rutherford.   Smith.   Sunuter, 
Trousdale.        Williamson.        Wilson. 
Benton.      Carroll.      Decatur.      Giles. 
Hardin,  Henderson,  Henry.  Hickman, 
Houston.       Humphreys.       Lawrence. 
Lewis.  Maury.  Perry.  Stewart.  Wayne 
and  Weakley  Counties.  TN  (points  in 
Greene  County.  AR);  points  in  VA 
(points  in  Greene  County.  AR).  (The 
purpose  of  this  filing  is  to  eliminate 
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the  gateways  indicated  by  asterisks 
above.) 

I  MC  107012  (Sub-E407),  filed  May  13. 
1974.  AppUcant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Housetiold  Fur- 
niture, Crated,  From  points  In  Ascen- 
sion. Assimiption.  East  Baton  Rouge. 
East  Feliciana,  Iberia,  Iberville.  Jeffer- 
son. Lafourche.  Livingston.  Orleans. 
Plaquemines.  Pointed  Coupee.  Saint 
Bernard.  Saint  Charles.  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint  Tam- 
many, Tangipahoa.  Terrebonne, 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes  LA.  to  points 
in  Adair.  Anderson.  Boyle.  Casey.  Clin- 
ton. Cumberland.  Payette.  Gerrard. 
Green.  Jessamine,  Lincoln.  Madison. 
Marion,  Mercer,  Metcalfe.  Monroe. 
Pulaski.  Rockcastle.  RusseU.  Taylor. 
Washington.  Wayne.  Woodford.  Bath. 
Boone.  Bourbon.  Boyd.  Bracken. 
Campbell.  Carroll.  Carter.  Clark.  El- 
liott. Fleming.  Franklin.  Gallatin. 
Grant,  Greenup,  Harrison,  Johnson, 
Kenton,  Lawrence,  Lewis,  Magoffin, 
Martin,  Mason,  Menifee,  Montgomery, 
Morgan.  Nicholas.  Owen.  Pendleton. 
Powell,  Robertson,  Rowan,  Scott  and 
Wolfe  Counties,  KY.  (The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  E^ransviUe.  IN.) 

MC  107012  (Sub-E408).  fUed  May  13. 
1974.  AppUcant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture, 
Crated,  1.)  From  points  In  ME.  to 
points  in  AL  and  MS  ('points  in  KY) 
2.)  From  points  in  ME.  to  points  in  WI 
(•Cleveland,  OH)  3.)  From  points  In 
Aroostook.  Penobscot.  Piscataquis  and 
Somerset  Counties,  ME,  to  points  In 
FL  ('points  in  KY)  points  in  Atkinson. 
Baker,  Ben  Hill,  Berrien.  Bibb.  Bleck- 
ley. Brooks,  Calhoun,  Chattahoochee. 
Clay.  Clinch.  Coffee.  Colquitt.  Cook. 
Crawford.  Crisp,  Decatiu-.  Dodge. 
Dooly.  Dougherty,  Early.  Echols. 
I  Grady.  Harris,  Houston.  Irwin.  Jones. 
Lamar.  Lanier.  Lee.  Lowndes.  Macon. 
Marion,  Meriwether,  Miller.  Mitchell. 
Monroe.  Muscogee.  Peach.  Pike.  Pu- 
laski. Quitman,  Randolph.  Schley. 
Seminole.  Stewart.  Sumter.  Talbot. 
Taylor.  Telfair,  TerreU,  Thomas,  Tift, 
Troup,  Turner,  Twiggs,  Upson,  Web- 
ster, Wilcox,  Worth,  Banks,  Barrow, 
Butts.  Cherokee,  CHarke.  Clayton, 
Cobb,  Coweta,  Dawson,  DeKalb, 
Elbert,  Fannin,  Payette.  Forsyth. 
Franklin,  Fulton,  Gilmer.  Gwinnett. 
Habersham.  Hall.  Hart.  Henry.  Jack- 
son. Jasper.  Lumpkin.  Madison. 
Morgan.  Newton,  Oconee.  Pickens. 
Rabun.  Rockdale,  Spalding,  Stephens. 
Towns.  Union.  Walton.  White.  Bartow, 
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Chattooga,    Carroll,    Catoosa,    Dade, 
Douglas,    Floyd,    Gordon,    Haralson. 
Heard.      Murray.      Paulding.      Polk. 
Walker  and  Whitfield  Counties.  GA 
(•points  In  KY)  points  in  Cameron. 
Clarion.  Crawford.  Elk.  Erie.  Forest. 
Jefferson.    McKean.    Mercer.    Potter. 
Venango.    Warren.    Allegheny.    Arm- 
strong.     Beaver.      Butler.      Fayette. 
Greene.  Indiana.  Lawrence.  Somerset. 
Washington  and  Westmoreland  Coun- 
ties. PA  ('Newton  Falls.  OH);  points  In 
TN  ('points  in  Kentucky)  4.)  From 
points  In  Hancock.  Knox.  Waldo  and 
Washington  Counties.  ME,  to  points  in 
Charlotte,  De  Soto,  Glades,  Hardee, 
Hendry,     Highlands,     Lee,     Manatee. 
Okeechobee.  Sarasota.  Broward,  Col- 
lier.   Dade.    Martin.    Monroe.    Palm 
Beach.  Saint  Lucie.  Brevard.  Citrus. 
Hernando.  Hillsborough.  Indian  River. 
Lake.  Orange.  Osceola.  Pasco.  Pinellas. 
Polk.  Seminole.  Sumter.  Volusia.  Bay. 
Calhoun.    Escambia.    Gulf.    Holmes. 
Jackson.      Okaloosa.      Santa      Rosa. 
Walton.  Washington.  Columbia.  Dixie. 
Franklin,  Gadsen.  Gilchrist.  Hsunilton. 
Jefferson.    Lafayette.    Leon.    Liberty. 
Madison.  Suwannee.  Taylor  and  Wa- 
kulla Counties.  FL  ('points  in  KY);  At- 
kinson, Baker,  Ben  Hill,  Berrien,  Bibb, 
Bleckley,    Brooks,    Calhoun,    Chatta- 
hoochee,  Clay,   Clinch,   Coffee.    Col- 
quitt. Cook.  Crawford.  Crisp.  Decatur. 
Dodge.     Dooly.     Dougherty.     Early. 
Echols.  Grady.  Harris.  Houston.  Irwin. 
Jones.  Lamar,  Lanier,  Lee,  Lowndes, 
Macon,   Marion.   Meriwether.    Miller. 
Mitchell.   Monroe.   Muscogee.   Peach. 
Pike,    Pulaski.    Quitman.    Randolph. 
Schley.    Seminole.    Stewart.    Sumter. 
Talbot.      Taylor.      Telfair.      Terrell. 
Thomas.  Tift.  Troup.  Turner.  Twiggs. 
Upson.      Webster.      Wilcox.      Worth. 
Banks.     Barrow.     Butts.     Cherokee. 
Clarke.      Clayton.      Cobb.      Coweta. 
Dawson.     DeKalb.     Elbert.     Fannin. 
Fayette.    Forsyth.    Franklin.    Pulton. 
Gilmer.   Gwinnett,   Habersham.   Hall. 
Hart.  Henry.  Jackson.  Jasper.  Lump- 
kin.     Madison.      Morgan,      Newton. 
Oconee.    Pickens.    Rabun.    Rockdale. 
Spalding.    Stephens.    Towns.    Union. 
Walton,    White.    Bartow.    Chattooga. 
Carroll.      Catoosa.      Dade.      Douglas. 
Floyd.     Gordon.     Haralson,     Heard. 
Murray.  Paulding.  Polk.  Walker  and 
Whitfield   Counties.    GA   ('points    in 
KY)    points    In    Cameron.    Clarion. 
Crawford.  Elk.  Erie.  Forest.  Jefferson. 
McKean.    Mercer.    Potter.    Venango. 
Warren.        Allegheny.        Armstrong. 
Beaver.  Butler.  Fayette.  Greene.  Indi- 
ana. Lawrence,  Somerset.  Washington 
and     Westmoreland     Counties.     PA 
('Newton   Falls.    OH);    points   In   TN 
(•points  In  KY).  points  In  Greenbrier. 
McDowell.  Mercer.  Monroe.  Pocahon- 
tas. Raleigh.  Summers  and  Wyoming 
Counties,    WV    ('points    In    KY).    5.) 
From  points  In  Androscoggin.  Ciunber- 
land.    Franklin,    Kennebec.    Lincoln. 
Oxford,  Sagadahoc  and  York  Coun- 
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ties,  ME,  to  points  In  Charlotte.  De 
Soto.  Glades.  Hardee.  Hendry.  High- 
lands.    Lee.     Manatee.     Okeechobee. 
Sarasota.     Broward.     Collier.     Dade. 
Martin.  Monroe.  Palm  Beach.  Saint 
Lucie.  Bay.  Calhoun.  Escambia.  Gulf. 
Holmes.    Jackson.     Okaloosa.    Santa 
Rosa.  Walton.  Washington.  Columbia. 
Dixie.    Franklin.    Gadsen.    Gilchrist. 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty.   Madison.   Suwannee.   Taylor 
and  Wakulla  Counties.  FL  ('points  In 
KY);  points  In  Banks.  Barrow,  Butts. 
Cherokee.     Clarke.     Clayton.     Cobb. 
Coweta.     Dawson.     DeKalb.     Elbert. 
Fannin.    Fayette.   Forsyth.    Franklin. 
PHilton.     Gilmer.     Gwinnett.     Haber- 
sham.   Hall.    Hart.    Henry.    Jackson. 
Jasper.   Lumpkin.   Madison.   Morgan. 
Newton.     Oconee.     Pickens.     Rabun. 
Rockdale.  Spalding.  Stephens.  Towns. 
Union.  Walton.  White.  Bartow.  Chat- 
tooga. Carroll.  Catoosa.  Dade.  Doug- 
las. Floyd.  Gordon.  Haralson.  Heard. 
Murray.  Paulding.  Polk.  Walker  and 
Whitfield   Coimties.    GA   ('points    In 
KY)  points  In  Allegheny.  Armstrong. 
Beaver.  Butler.  Fayette.  Greene,  Indi- 
ana. Lawrence.  Somerset.  Washington 
and     Westmoreland     Counties.     PA 
('Newton  FaUs.  OH);  points  in  Bed- 
ford. Bledsoe.  Bradley.  Coffee.  Cum- 
berland. Fentress.  Franklin.  Grundy. 
Hamilton.  Lincoln.  Loudon.  McMlnn. 
Marion.     Marshall.     Meigs.     Monroe. 
Moore.  Morgan.  Polk.  Rhea.  Roane. 
Sequatchie,     Van     Buren.     Warren. 
White.      Chester.      Crockett.      Dyer. 
Fayette.  Gibson.  "Hardeman.  Haywood. 
Lake.  Lauderdale.  McNairy,  Madison. 
Obion.      Shelby.      Tipton.      Caimon. 
Cheatham.   Clay.   Davidson,   DeKalb, 
Dickson,  Jackson,  Macon,   Montgom- 
ery, Overton,  Pickett,  Putnam,  Rob- 
ertson,  Rutherford,   Smith,   Sumner, 
Trousdale.         Williamson.         WUson. 
Benton.      Carroll.      Decatur.      Giles. 
Hardin.  Henderson.  Henry.  Hickman. 
Houston.       Hiunphreys.       Lawrence. 
Lewis.  Maury.  Perry.  Stewart.  Wayne 
and  Weakley  Counties.  TN  ('points  In 
KY  38A  +  48A).  (Gateway  eliminated: 
indicated  by  asterisks.) 

MC  107012  (Sub-E409).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist, 
(same  as  above).  New  Furniture,  un- 
crated.  new  household  furniture, 
crated,  1.)  From  points  In  Aroostook. 
Pensobscot.  Piscataquis  and  Somerset 
Counties.  ME,  to  points  In  Greenbrier. 
McDowell.  Mercer,  Monroe.  Pocahon- 
tas. Raleigh.  Summers.  Wyoming. 
Braxton.  Clay.  Fayette.  Kanawha.  Ni- 
cholas. Webster.  Calhoun.  Gilmer. 
Jackson.  Mason,  Pleasants,  Ritchie, 
Roane,  Wirt,  Wood.  Brooke.  Hancock. 
Marshall.  Ohio.  Boone.  Cabell.  Lin- 
coln. Logan.  Mingo.  Putnam  and 
Wayne  Counties.  WV.  2.)  From  points 
in  Hancock.  Knox.  Waldo.  Washing- 
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ton,  Androfioggin.  Cumberland,  Frank- 
lin, Kennebec,  Lincoln,  Oxford.  Saga- 
dahoc and  York  Counties,  ME,  to 
points  in  Braxton,  Clay,  Payette,  Kan- 
awha, Nicholas.  Webster,  Calhoun. 
Gilmer,  Jackson.  Mason.  Pleasants, 
Ritchie.  Roane,  Wirt.  Wood,  Brooke. 
Hancock.  Marshall,  Ohio.  Boone. 
Cabell.  Lincoln,  Logan,  Mingo, 
Putnam  and  Wayne  Counties,  WV. 
(Gateway  eliminated:  Cleveland,  OH.) 

MC  107012  (Sub-E410).  fUed  May  13. 
1974.  AppUcant:  NORTH  AMERICAN 
VAN  LINES.  mC.  P.O.  Box  988,  Port 
Wayne.    IN    46801.    Representatives: 
David  D.  Bishop  and  Gary  M.  Crist, 
(same  as  above).  New  Furniture,  un- 
crated.   1.)  From  points  in  MD.  to 
points  in  AL  ('points  in  TN).  2.)  Prom 
points  in  Anne  Anmdel,  Calvert,  Caro- 
line,   Charles,    Montgomery,    Prince 
Georges,  Queen  Annes,  St.  Marys  and 
Talbot  Counties,  BCD,  to  points  in  PL 
("points  in  TN),  points  in  Atkinson. 
Baker.  Ben  Hill,  Berrien,  Bibb.  Bleck- 
ley, Brooks.  Calhoun.  Chattahoochee, 
cnay.  cninch.  Coffee,  Colquitt.  Cook. 
C^rawford.     Crisp,     Decatur,     Dodge. 
Dooly.     Dougherty,     Early.     Echols, 
Grady,  Harris,  Houston,  Irwin,  Jones, 
Lamar,  Lanier,  Lee.  Lowndes,  Macon, 
Marion,  Meriwether.  Miller.  Mitchell, 
Monroe.  Muscogee,  Peach,  Pike,  Pu- 
laski.   Quitaian,    Randolph.    Schley, 
Seminole.    Steward,    Sumter.    Talbot, 
Taylor.  Telfair.  Terrell,  Thomas,  Tift, 
Troup,  Turner,  Twiggs.  Upson.  Web- 
ster, Wilcox.  Worth.  Banks.  Bairow, 
Butts,     Cherokee,     Clarke,     Clayton, 
Cobb,     Coweta,     Dawson,     DeKalb, 
Elbert.     Fannin,     Fayette,     Forsyth, 
Franklin,  Fulton,  Gilmer.  Gwinnett, 
Habersham,  Hall,  Hart,  Henry,  Jack- 
son.     Jasper.      Lumpkin,      Madison, 
Morgan.    Newton,    Oconee.    Pickens. 
Rabun,  Rockdale,  Spalding,  Stephens. 
Towns.  Union.  Walton,  White,  Bald- 
win, Burke.  Colimibia,  Emanuel,  Glas- 
cock. Greene,  Hancock,  Jefferson,  Jen- 
kins,    Johnson.      Laurens,      Lincoln, 
McDuffie.  Oglethorpe,  Putnam,  Rich- 
mond, Taliaferro.  Treutlen,   Warren, 
Washington.       Wilkes,       Wilkinson, 
Bartow.  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd.  Gordon,  Haral- 
son, Heard.  Murray,  Paulding,  Polk. 
Walker  and  Whitfield  Counties,  GA 
('points  in  TN).  points  in  Bucombe. 
Cherokee.   Clay.   Graham,   Haywood. 
Henderson,        Jackson,        McDowell, 
Macon,  Madison.  Mitchell,  Polk,  Ruth- 
erford,     Swain,      Transylvania      and 
Yancey  Counties.  NC  ('points  in  TN), 
points  in  Cameron,  Clarion,  Crawford, 
ink,  Erie,  Forest,  Jefferson,  McKean, 
Mercer,  Potter.  Venango,  and  Warren 
Counties,    PA    (Newton    Palls.    OH). 
Points  in  Abbeville.  Anderson,  Green- 
ville,    Oconee,     Pickens.     Cherokee. 
Chester.        Edgefield.        Greenwood. 
Larens.  McCormick.  Newberry.  Saluda, 
Spartanburgh.  Union  and  York  Coun- 
ties,   SC    ('points   in   TN).    3.)   From 


NOTICES 

points  in  Baltimore,  Baltimore  City, 
Carroll,    CecD,    Frederick,    Hartford, 
Howard,  and  Kent  Counties,  MD.  to 
points  in  PL  ('points  in  TN),  points  in 
Atkinson.   Baker.   Ben   Hill.   Berrien, 
Bibb,     Bleckley.     Brooks.     Calhoun, 
Chattahoochee,  Clay,  Clinch,  Coffee, 
Colquitt,  Cook,  Crawford.  Crisp,  Deca- 
tur, Dodge.  Dooly.  Dougherty,  Early, 
Echols,  Grady.  Harris,  Houston.  Irwin, 
Jones,  Lamar,  Lanier,  Lee,  Lowndes, 
Macon,   Marion,   Meriwether,   Miller, 
Mitchell,   Monroe.   Muscogee.   Peach. 
Pike.    Pulaski,    Quitman,    Randolph, 
Schley,   Seminole.   Steward.   Sumter, 
Talbot.      Taylor.      Telfair.      Terrell, 
Thomas.  Tift,  Troup.  Turner,  Twiggs, 
Upson.     Webster.     Wilcox.     Worth, 
Banks,     Barrow.     Butts,     Cherokee. 
Clarke.      Clayton.      Cobb.      Coweta. 
Dawson.     DeKalb.     Elbert.     Fannin. 
Fayette.    Forsyth.    Franklin,    Fulton, 
Gilmer.   Gwinnett,   Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin,     Madison,      Morgan.      Newton, 
Oconee,    Pickens,    Rabun,    Rockdale, 
Spalding,    Stephens,    Towns,    Union, 
Walton,  White,  Baldwin,  Burke,  Co- 
lumbia, Emanuel.  Glascock.  Greene, 
Hancock,  Jefferson.  Jenkins,  Johnson, 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe. Putnam,  Richmond,  Taliaferro, 
Treutlen,        Warren,        Washington, 
Wilkes,    Wilkinson,    Appling,    Bacon. 
Brantley,  Camden,  Charlton,  Glynn. 
Jeff  Davis.  Long.  Mcintosh  Montgom- 
ery. Pierce.  Tattnall.  Toombs.  Ware, 
Wayne.  Wheeler.  Bartow.  Chattooga. 
Carroll.     Catoosa.     Dade.     Douglas. 
Floyd,     Gordon,     Haralson,     Heard. 
Murray,  Paulding.  Polk.  Walker  and 
Whitfield    Coimties.    GA   ('points   in 
TN).  points  in  Bucombe.  Cherokee. 
Clay,  Graham,  Haywood,  Henderson, 
Jackson,  McDowell.  Bffacon.  BCadlson, 
MltcheU,    Polk,    Rutherford,    Swain, 
Transylvania   and    Yancey    Counties. 
NC   ('points  in  TN),   points  in   Ca- 
meron, Clarion,  Crawford,  Elk.  Erie. 
Forest,    Jefferson,    McKean,    Mercer, 
Potter.  Venango,  and  Warren  Coim- 
ties, PA  ('Newton  Falls,  OH):  AAbbe- 
viUe,   Anderson,   Greenville,   Oconee, 
Pickens,  Cherokee,  Chester,  Edgefield, 
Greenwood,  Larens.  McCormick.  New- 
berry.  Saluda.   Spartanburgh.   Union 
and  York   Counties.  SC   Cpoints  in 
TN).  4.)  From  points  in  Allegany.  Gar- 
rett and  Washington  Counties.  MD  to 
points  in  PL  ('points  in  TN),  points  in 
GA  ('points  in  TN).   points  in  Bu- 
combe.    Cherokee.     Clay,     Graham. 
Haywood,         Henderson.         Jackson, 
McDoweU.  Macon,  Madison,  Mitchell, 
Polk.  Rutherford.  Swain.  Transylvania 
and  Yancey  Coimties.  NC  ('points  in 
TN);   points  in  Abbeville.  Anderson, 
Greenville.   Oconee.   Pickens,   Chero- 
kee.  Chester.   Edgefield,   Greenwood, 
Larens.  McCormick.  Newberry.  Saluda. 
Spartanburgh.  Union  and  York  Coun- 
ties,  SC   ('points  in  TN).   5.)   From 
points  in  Dorchester,  Somerset.  Wico- 


mico and  Worchester,  MD.  to  points  in 
Charlotte.  De  Soto.  Glades,  Hardee. 
Hendry.    Highlands.    Lee,    liAanatee, 
Okeechobee,  Sarasota,  Broward.  Col- 
lier.   Dade.    Martin,    Monroe,    Palm 
Beach,  Saint  Lucie,  Bay.  Calhoun.  Es- 
cambia. Gulf.  Homes.  Jackson.  Oka- 
loosa. Santa  Rosa,  Walton,  Washing- 
ton,     Columbia,      Dixie,      Franklin. 
Gadsen.  Gilchrist.  Hamilton.  Jeffer- 
son, Lafayette.  Leon,  Liberty,  Madi- 
son, Suwannee,  Taylor  and  Wakulla 
Counties,  PL  ('points  in  TN);  Atkin- 
son. Baker.  Ben  Hill.  Berrien.  Bibb. 
Bleckley.   Brooks,    Calhoun.    ChatU- 
hoochee.  Clay,  Clinch,   Coffee.   Col- 
quitt, Cook,  Crawford,  Crisp,  Decatur, 
Dodge,     Dooly.     Dougherty.     Early. 
Echols.  Grady.  Harris,  Houston.  Irwin. 
Jones.  Lamar,  Lanier.  Lee,  Lowndes, 
Macon.   Marion,   Meriwether.   Miller. 
Mitchell.  Monroe.  Muscogee.   Peach. 
Pike.    Pulaski,    Quitman.    Randolph. 
Schley.   Seminole.   Steward.   Sumter, 
Talbot.      Taylor.      Telfair.      Terrell. 
Thomas.  Tift.  Troup.  Turner.  Twiggs. 
Upson.     Webster.     Wilcox.     Worth, 
Banks.     Barrow.     Butts.  .Cherokee, 
Clariie.      Clayton.      Cobb.      Coweta. 
Dawson.     DeKalb.     Elbert.     Fannin. 
Fayette.   Forsyth.   Franklin.   Fulton. 
Gilmer.  Gwinnett.  Habersham.  Hall. 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin,     Madison,      Morgan,      Newton. 
Oconee,    Pickens.    Rabun.    Rockdale. 
Spalding.    Stephens.    Towns.    Union. 
Walton.   White.   Bartow.   Chattooga, 
Carroll.     Catoosa.     Dade,     Douglas, 
Floyd,     Gordon,     Haralson,     Heard. 
Murray.  Paulding.  Polk.  Walker  and 
Whitfield   Counties.   GA   ('points  in 
TN).   points   in   BuccHlibe.   Cherokee. 
Clay.  Graham.  Ebiywood.  Hendeiwm. 
Jackson.  McDowell.  Macon.' BCadison. 
Mitchell.    Polk.    Rutherford.    Swain. 
Transylvania   and   Yancey    Counties. 
NC  Cpoints  in  TN);  points  in  Ca- 
meron. Clarion.  Crawford.  Elk.  Erie. 
Forest.   Jefferson.    McKean.    Mercer. 
Potter.  Venango,  and  Warren  Coun- 
ties. PA  ('Newton  Falls.  OH);  points  in 
Abbeville.        Anderson.        Greenville. 
Oconee    and    Pickens    Counties.    SC 
('points  in  TN).  (Gateway  eliminated: 
indicated  by  asterisks.) 

MC  107012  (Sub-E411).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Pbrt 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  furniture,  crated, 
1.)  Prom  points  in  MA.  to  points  in  AL 
and  MS  ('points  in  ICY).  2.)  From 
points  in  Essex.  Middlesex.  Norfolk 
and  Suffolk  Counties.  MA.  to  points  in 
Bay.  Calhoun.  Escambia.  Gulf. 
Holmes.  Jackson,  Okaloosa,  Santa 
Rosa,  Walton  and  Washington  Coun- 
ties PL  Cpoints  in  KY);  points  in 
Bartow,  Chattooga.  CarroU.  Catoosa. 
Dade.  Douglas,  Floyd,  Gordon,  Haral- 
son. Heard,  Murray,  Paulding.  Polk, 
Walker  and  Whitfield  Counties,  GA 
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(*points  in  KY);  points  in  Allegheny. 
Armstrong.   Beaver.  Butler.   Payette, 
Greene.  T"<«ftni^.  Lawrence.  Somerset, 
Washington       and       Westmoreland 
Countes.    PA    (Newton    Palls.    OH); 
points  in  Bedford.  Bledsoe.  Bradley, 
Coffee,  Cumberland,  Fentress,  Frank- 
lin,     Grundy,      Hamilton,      Lincoln. 
Loudon,  McMlnn,  Marion,  Marshall, 
Meigs,  Monroe,  Moore,  Morgan,  Polk. 
Rhea,  Roane,  Sequatchie.  Van  Buren, 
Warren.    White,    Chester,    Crockett. 
Dyer,    Payette,    Gibson.    Hardeman, 
Haywood,  Lake.  Lauderdale.  McNairy, 
BAadison.      Obion.     Shelby.     Tipton, 
Cannon.  Cheatham.  Clay,  Davidson. 
DeKalb.    Dickson.    Jackson.    Macon. 
Montgomery,        Overton.        Pickett. 
Putnam.      Robertson.      Rutherford, 
Smith.  Sumner.  Trousdale.   William- 
son. Wilson.  Benton.  Carroll,  Decatur, 
Giles.     Hardin.     Henderson.     Henry. 
Hickman.  Houston.  Humphreys.  Law- 
rence. Lewis.  Maury.  Perry.  Stewart. 
Wayne    and   Weakley    Counties.    IN 
Cpoints  in  KY).  3.)  From  points  in 
Barnstable.  Bristol.  Dukes.  Plymouth 
and  Worcester  Counties.  MA.  to  points 
in    Bay.    Calhoun.    Escambia.    Gulf. 
Holmes.    Jackson.    Okaloosa,    Santa 
Rosa,  Walton  and  Washington  Coun- 
ties, PL  Cpoints  In  KY);  points  in 
Bartow.  Chattooga.  Carroll.  Catoosa. 
Dade.  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard.  Murray.  Paulding.  Polk, 
Walker  and  Whitfield  Counties.  GA 
Cpoints  in  KY);  points  in  Bedford. 
Bledsoe.  Bradley.  Coffee.  Cumberland. 
Fentress.  Franklin.  Grundy.  Hamilton. 
Lincoln.    Loudon.    McMinn.    Marion, 
MbptH*",     Meigs.     Monroe.     Moore, 
Morgan,  Polk,  Rhea.  Roane.  Sequat- 
chie,   Van    Buren,    Warren,    White, 
Chester,     Crodtett,     Dyer,     Payette. 
Gibson.   Hardeman,   Haywood.   Lake, 
Lauderdale.  McNairy.  Madison.  Obion. 
Shelby.  Tipton.  Cannon,   Cheatham, 
Clay,     Davidson,     DeKalb.     Dickson. 
Jackson.  Macon.  Montgomery.  Over- 
ton,    Pickett,     Putnam,     Robertson. 
Rutherford,   Smith,   Summer.   Trous- 
dale. Williamson,  Wilson,  Benton.  Car- 
roll. Decatur.  Giles.  Hardin.  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys,    Lawrence,     Lewis,     Maury, 
Perry,  Stewart,  Wayne  and  Weakley 
Counties,    TN    Cpoints    in    KY).    4.) 
From  points  in  Berkshire,  Franklin, 
Hampden   and   Hampshire    Counties. 
MA.  to  points  in  Charlotte.  De  Soto. 
Glades.   Hardee.   Hendry.   Highlands. 
Lee.  Manatee,  Okeechobee,  Sarasota. 
Broward,      Collier,      Dade.      Martin, 
Monroe.    Palm    Beach,    Saint    Lucie, 
Bay,      Calhoun,      Escambia,      Gulf, 
Holmes.     Jackson,     Okaloosa,     Santa 
Rosa,  Walton.  Washington.  Columbia, 
Dixie,    Franklin.    Gadsen,    Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison.  Suwannee,  Taylor 
and  Wakulla  Counties,  PL  ('points  in 
KY);    points    in    Bartow.    Chattooga, 
Carroll,     Catoosa.     Dade,     Douglas, 
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Floyd,  Gordon,  Haralson.  Heard, 
Murray,  Paulding,  Polk,  Walker  and 
Whitfield  Counties.  GA  ('points  in 
KY);  points  in  Allegheny.  Armstrong, 
Beaver.  Butler,  Fayette,  Greene,  Indi- 
ana, Lawrence,  Somerset,  Washington 
and  Westmoreland  Coimties,  PA 
(TNewton  Palls,  Ohio);  points  in  Bed- 
ford, Bledsoe.  Bradley.  Coffee.  Cum- 
berland. Fentress,  Franklin,  Grundy, 
Hamilton.  Lincoln,  Loudon.  McMinn, 
Marion.  Marshall.  Meigs.  Moiuroe. 
Moore,  Morgan,  Polk,  Rhea,  Roane. 
Sequatchie,  Van  Buren,  Warren, 
White.  Chester.  (Crockett.  Dyer. 
Payette,  Gibson,  Hardeman,  Haywood, 
Lake.  Lauderdale,  McNairy,  Madison. 
Obion,  Shelby.  Tipton.  Cannon, 
Cheatham,  Clay,  Davidson,  DeKalb. 
Dickson.  Jackson.  Macon.  Montgom- 
ery, Overton,  Pickett.  Putnam,  Rob- 
ertson, Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson.  Wilson. 
Benton.  Carroll.  Decatur.  GUes. 
Hardin.  Henderson.  Henry,  Hickman, 
Houston.  Humphreys.  Lawrence. 
Lewis.  Maury.  Perry.  Stewart,  Wayne 
and  Weakley  Counties,  TN  Cpoints  in 
KY).  '(Gateway  eliminated:  indicated 
by  asterisks.) 

MC  107012  (Sub-E412).  fUed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Port 
Wayne,    IN    46801.    Representatives: 
David  B.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Household  Fur- 
niture. Crated,  from  points  in  Bolivar, 
Carrol,   Coahoma,   Grenada,   Holmes. 
Humphreys,  Issaquena.  Leflore,  Mont- 
gomery, Quitman,  Sharkey,  Sunflow- 
er. Tallahatchie,  Warren.  Washington. 
Yazoon.   Covington.   Forrest.   George. 
Greene.  Hancock,  Harrison,  Jackson. 
Jones.    Lamar,    Pearl    River.    Perry. 
Stone.     Wayne,     Attala.     Cnairbome, 
Clarke.       Copiah,       Hinds,       Jasper, 
Kemper,  Lauderdale,  Leake,  Madison, 
Neshoba,  Newton.  Noxubee.  Rankin, 
Scott,     Simpson,      Smith,     Winston, 
Alcorn,  Benton.  Calhoun.  Chickasaw, 
Choctaw.  Clay,  Desoto,  Itawamba,  La- 
fayette,     Lee.      Lowndes.      Marshall, 
Monroe.  Oktibbeha,  Panola,  Pontotoc, 
Prentiss.  Tate.  Tippah.   Tishomingo. 
Tunila.  Union,  Webster  and  Yalobu- 
sha Counties,  MS.  to  points  in  Bath, 
Boone,     Bourbon,     Boyd.     Bracken. 
Campbell,  CarroU.  Carter,  Clark,  El- 
liott,    Fleming,     Franklin.     Gallatin, 
Grant,    Greenup,   Harrison,   Johnson, 
Kenton,   Lawrence,   Lewis,   Magoffin, 
Martin,  Mason,  Menifee,  Montgomery, 
Morgan,    Nicholas,    Owen,   Pendleton. 
Powell.  Robertson,  Rowan.  Scott  and 
Wolfe  Counties,  KY.  (The  purpose  of 
this  f  Uing  is  to  eliminate  the  gateway 
of  Milan.  IN.) 

MC  125433  (Sub-E68).  filed  Septem- 
ber 5,  1978.  Applicant:  F-B  Truck  Line 
Company,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Representa- 
tive: John  B.  Anderson,   1945  South 
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Redwood  Road.  Salt  Lake  City.  UT 
84104.    Construction   materials   when 
also  machinery,  boilers,  storage  tanks, 
and   parts   therefor.    structunU   steel 
and  contractors'  outfits  and  supplies 
requiring  si>ecial  equipment  or  rigging, 
(except  commodities  in  bulk,  (1)  Be- 
tween points  in  CO  on  and  west  of  a 
line  beginning  at  the  CO-UT  State 
line,  extending  along  U.S.  Hwy  50  to 
junction  U.S.  Hwy  550,  then  south  on 
U.S.  Hwy  550  to  the  CO-NM  State  line 
on  the  one  hand,  and  on  the  other, 
points  in  MT;  (2)  Between  points  in 
CO  on  and  within  a  line:  Beginning  at 
the  CO-UT  State  line  extending  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  550. 
then  south  on  U.S.  Hwy  550  to  the 
CO-NM   State  line,   then  along  the 
State  line  to  junction  U.S.  Hwy  285. 
then  north  on  U.S.  Hwy  285  to  junc- 
tion U.S.  Hwy  24.  then  north  on  U.S. 
Hwy  24  to  junction  CO  Hwy  789.  then 
north  on  CO  Hwy  789  to  the  CO-WY 
State  line,  on  the  one  hand.  and.  on 
the  other,  points  in  MT  on  and  west  of 
a  line  beginning  at  the  U.S.-CN  Inter- 
national    Boundary     line     extending 
along  MT  Hwy  242  to  junction  U.S. 
Hwy  191.  then  south  on  U.S.  Hwy  191 
to  junction  U.S.  Hwy  87.  then  south 
on  U.S.  Hwy  87  to  junction  U.S.  Hwy 
310,  then  south  along  U.S.  Hwy  310  to 
the  MT-WY  State  line;  (3)  Between 
points  in  CO  on  and  within  a  line  be- 
ginning at  the  CO-WY  State  line  ex- 
tending along  CO  Hwy  789  to  junction 
U.S.  Hwy  24.  then  east  and  south  on 
U.S.  Hwy  24  to  junction  U.S.  Hwy  285. 
then  north  on  U.S.  Hwy  285  to  junc- 
tion CO  Hwy  9,  then  north  on  CO 
Hwy  9  to  junction  U.S.  Hwy  40.  then 
east  on  U.S.  Hwy  40  to  junction  CO 
Hwy  125.  then  north  on  CO  Hwy  125 
to  the  CO-WY  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MT 
west  of  a  line  beginning  at  the  U.S.- 
CN  International  Boundary  line  ex- 
tending   along    U.S.    Hwy    191,    then 
south  on  U.S.  Hwy   191   to  junction 
U.S.  Hwy  87,  then  south  on  U.S.  Hwy 
87   to   junction   U.S.   Hwy   310.   then 
south  along  U.S.  Hwy  310  to  the  MT- 
WY  borderline;  (4)  Between  points  in 
CO  on  and  within  a  line  beginning  at 
the  CO-NM  State  line  extending  along 
U.S.  Hwy  285  to  junction  CO  Hwy  9, 
then  north  on  CO  Hwy  9  to  junction 
U.S.  Hwy  40,  then  east  and  south  on 
U.S.  Hwy  40  to  junction  I  Hwy  25, 
then  south  on  I  Hwy  25  to  CO-NM 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  MT  on  and  west  of 
a  line  beginning  at  the  MT-WY  State 
line  extending  along  U.S.  Hwy  191  to 
junction  I  Hwy  90.  then  west  along  I 
Hwy  90  ta  junction  U.S.  Hwy  287.  then 
north  along  U.S.  Hwy  287  to  junction 
U.S.  Hwy  91.  then  north  along  U.S. 
Hwy  91  to  junction  U.S.-CN  Interna- 
tional   Boundary    line;    (5)    Between 
points  in  CO.  on  the  one  hand,  and,  on 
the  other,  points  in  MT  on  and  west  of 
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a  line  beginning  at  the  junction  MT- 
ID  State  line  extending  along  I  Hwy 
15  to  junction  U.S.  Hwy  10,  then  west 
long  U.S.  Hwy  10  to  junction  I  Hwy  90. 
then  north  along  I  Hwy  90  to  junction 
UJS.  Hwy  93.  then  north  on  U.S.  Hwy 
93  to  junction  U.S.-CN  International 
Boundary  line.  (Gateway  eliminated: 
Points  in  UT). 

By  the  Commission. 

H.  G.  HoHUE.  Jr.. 
Secretary. 

[FR  Doc.  78-35229  Filed  12-18-78;  8:45  am] 


[7035-01-M] 

[Docket  No.  AB-3  (Sub-No.  19P)] 

MKSOIMI  PAanC  RAIUOAD  COMPANY 
ABANDONMENT  AT  LUMTIE  AND  POTOSI  IN 
WASHMGTON  COUNTY,  MO. 


Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  November  29, 
1978.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  5,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978).  the  pre- 
sent and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Missouri  Pacific  Railroad  Com- 
pany of  a  line  of  railroad  known  as  a 
portion  of  the  DeSoto  Subdivision,  ex- 
tending from  milepost  62.62  at  Liuntie 
to  milepost  64.56  at  Potosi.  a  total  dis- 
tance of  1.94  miles,  all  in  Washington 
County.  Mo.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Mis- 
souri Railroad  Company.  Since  no  in- 
vestigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  RegiUa- 
tions  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offer  or  the  records,  accounts,  apprais- 
als, working  papers,  and  other  docu- 
ments used  in  preparing'  Exhibit  I 
(§1121.45  of  the  Regulations).  Such 
docvunents  shall  be  made  available 
during  regular  business  hours  at  a 
time  and  place  mutually  agreeable  to 
the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  January  3.  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 


NOTICES 

necessity  authorizing  abandonment 
shall  become  effective  February  2. 
1979. 

H.  G.  Homme.  Jr. 
Acting  Secretary. 

[FR  Doc.  78-35234  Filed  12-18-78;  8:45  am] 


necessity     authorizing     abandonment 
shall    become    effective    February    2. 

1979. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-35233  FUed  12-18-78:  8:45  am] 


[7035-01-M]  I 

[Docket  No.  AB-164F] 

TEXAS  SOUTH-EASTERN  RAILKOAO  ABAN- 
DONMENT NEAR  BUX  AND  STATE  MGH- 
WAY  94  IN  ANGEUNA  AND  TRINITY  COUN- 
TIES, TX 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  November  29, 
1978.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion. Review  Board  Niunber  5.  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Gosfien,  354  I.C.C.  584  (1978).  and  fur- 
ther that  the  Applicant  is  required  to 
contact  the  Department  of  Parks  and 
Wildlife  prior  to  salvaging  operations 
to  insure  that  none  of  the  mentioned 
endangered  species  will  be  destroyed 
during  the  actual  salvaging  operations, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Texas  South-Eastem 
Railroad  of  a  line  of  raUroad  known  as 
the  Blix  to  Vair  Branch  extending 
from  railroad  milepost  7  near  Blix  to 
the  end  of  the  line  near  State  High- 
way 94.  a  distance  of  2.4  miles,  in  An- 
gelina and  Trinity  Counties.  TX.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Texas  South-Eastem 
Railroad.  Since  no  in^'estigation  was 
instituted.  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
,  f eror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regtilar 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  January  3.  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to 
§  1121.38(b)(2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 


[7035-01-M] 

Trantpoftotion  of  "WcMta"  Preducto  for  Rmn* 
or  RacycHng 

SPECIAL  CERTIFICATE  LETTER 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CPR  Part  1062)  pro- 
mulgated in  "Waste"  Products.  Ex 
Parte  No.  MC  85.  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  January  8.  1979.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  toithin  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-46-76  (SPECIAL  CERTIFI- 
CATE—WASTE PRODUCTS)  (PAR- 
TIAL CORRECTION).  fUed  October 
16.  1978.  AppUcant:  INDUSTRIAL 
HEAVY  TRANSPORT,  a  corporation, 
P.O.  Box  38350.  Houston.  TX  77088. 
Representative:  Terrence  D.  Jones, 
2033  K  Street.  NW..  Washington,  D.C. 
20006.  Note:  The  purpose  of  this  par- 
tial correction  is  to  add  San-Tex  In- 
dustries. Inc..  of  Houston.  TX;  Texas 
Reduction  Corp..  of  Alvin.  TX;  Rapid 
Industrial  Plastics,  of  Houston.  TX; 
Humble  Trucking  &  Equipment  Co..  of 
Himible.  TX;  Gulf  Reduction  Corpora- 
tion of  Houston,  TX;  Kilpatricks  In- 
corporated, of  Beaumont,  TX;  and 
Mouton  Plastics,  of  Beaumont,  TX.  as 
sponsors  for  the  purpose  of  recycling 
and  reusing  waste  products,  the  rest 
remains  the  same. 

By  the  Commission. 

H.  G.  Homme.  Jr. 
Secretary. 

[FR  Doc.  78-35235  FUed  12-18-78;  8:45  am] 
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[7035-01-M] 

KMIRTH  SECTION  APPLICATIONS  FOR  REL» 
December  14. 1978. 

This  application  for  long-and-short- 
haul  relief  has  been  fUed  with  the 
I.C.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  January  3. 1979. 

FSA  No.  43645.  ABC  Container  Line 
N.V.'s  No.  2.  intermodal  rates  on  com- 
modities in  containers  from  rail  carri- 
ers' terminals  at  New  Orleans.  La.,  and 
Houston,  Tex.,  by  way  of  Jacksonville, 
Fla..  Savannah.  Ga..  and  Charleston, 
S.C..  to  ports  in  Continental  Europe. 
Ireland.  Scandinavia,  and  the  United 
Kingdom,  in  its  Tariff  No.  1.  LC.C.  No. 
2.  effective  January  3.  1979.  Grounds 
for  relief -all-water  competition. 

H.  O.  HoMME.  Jr., 
Secretary. 

[FR  Doc  78-35230  FUed  12-18-78;  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eM3). 
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[6320-01-M] 

I 

[M-183.  Amdt.  1;  Dec.  1. 19781 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
December  14,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  December 
14. 1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT: 

5a.  Dockets  33845.  33846.  33851.  33913,  and 
34056;  Exemption  applications  by  carriers 
whose  unused  authority  applications  were 
preempted  by  earlier  filings  (Memo  8353. 
BPDA). 

12a.  Docket  26487.  Transatlantic,  Trans- 
pacific and  Latin  American  Service  Mail 
Rates  Investigation  (Memo  4395-F,  <XjC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Because  of  other  pressing  unused  au- 
thority items,  item  5a  was  not  sent  to 
the  Secretary's  Office  on  time  to  be 
put  on  the  December  14.  1978.  agenda. 
It  is  Important  that  these  exemptions 
be  granted  expeditiously  so  that  the 
exempted  carriers  can  begin  oper- 
ations as  nearly  as  possible  at  the 
same  time  as  other  carriers  receiving 
unused  authority.  Item  Sa  is  being 
added  to  the  December  14.  1978,  in 
order  that  it  meet  the  Board's  public 
target  date  in  this  proceeding.  On  De- 
cember 4,  1978,  the  Board  issued  a 
notice  of  target  date  indicating  that  it 
intended  to  consider  this  case  at  its 


regularly  scheduled  meeting  for  the 
week  of  December  11,  1978,  and  to 
issue  its  final  decision  shortly  thereaf- 
ter. Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  item  5a  and 
item  12a  to  the  December  14,  1978, 
meeting  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E,  Bailey 
Member,  Gloria  Schaf  f  er 

(S-2549-78  FUed  12-15-78;  11:36  am] 


Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf fer 

[S-2550-78  FUed  12-15-78;  11:36  am] 


[632(M»1-M] 


[M-183,  Amdt.  2;  Dec.  12, 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
December  14,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  December 
14,  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT: 

lOa.  Dockets  30699  and  33019;  Oakland 
Service  Case  and  Chicago-MidxDay  Expand- 
ed Service  Proceeding  (Memo  8316-B, 
BPDA). 

10b.  Docket  28655,  SeatOe/PorOand- 
Japan  Service  Investigation  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEBtENTARY  INFORMATION: 
It  is  important  that  item  10a  be  con- 
sidered as  early  as  possible  so  if  the 
Board  adopts  the  Bxireau's  re<M>mmen- 
dation  the  exemption  authority  pro- 
posed can  be  In  place  as  soon  as  possi- 
ble. It  is  necessary  to  add  item  10b 
since  as  indicated  by  the  memo,  the 
certificate  granted  to  United  by  Board 
Order  7S-10-42  (the  reconsideration  of 
which  is  sought  here)  will  automatical- 
ly become  effective  on  December  15, 
1978,  unless  this  time  is  extended  by 
the  Board.  Accordingly,  the  following 
Members  have  voted  that  item  10a  and 
item  10b  be  added  to  the  December  14, 
1978  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 


[6320-01-M] 


[M-183,  Amdt.  3;  Dec.  12. 1978] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletions  of  items  from  the 
December  14.  1978.  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  December 
14.  1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

7.  Dockets  33988  and  33989.  Application  of 
Hughes  Airwest  for  emergency  exemption 
from  401(jK2)  notice  requirement  so  as  to 
permit  Airwest  to  terminate  service  In  59 
markets  (Memo  8350,  BPDA). 

15.  Docket  33031.  Petition  of  Hawaiian 
Airlines  for  rulemaking  to  amend  Part  250 
of  the  Board's  new  rules  governing  denied 
boarding  compensation  (DBC)  and  requiring 
the  airlines  to  solicit  volunteers  for  denied 
boarding  (Memo  8302-A.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT. 

Phyllis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  7  is  being  deleted  due  to  informal 
coordination  and  further  review  reveal 
that  substantial  adjustments  are  nec- 
essary in  the  recommendation.  Item  15 
is  being  deleted  so  that  the  Board  may 
meet  its  120-day  rule  for  disposing  of 
rulemaking  petitions  (14  CFR  399.70). 
The  Board  discussed  this  item  at  the 
December  7.  1978.  meeting,  at  which 
time  a  question  arose  concerning  the 
staff  recommendation.  The  matter  was 
subsequently  clarified  without  need 
for  further  discussion.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tions of  items  7  and  15  from  the  De- 
cember 14.  1978,  meeting  agenda  and 
that  no  earlier  announcement  of  the 
deletions  was  possible. 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-2551-78  FUed  12-15-78;  11:36  am] 
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'  [M-183,  Amdt.  4;  Dec.  13. 19781 

CIVIL  AERONAUTICS  BOARD. 

I  Notice  of  addition  of  item  to  the  De- 
cember 14.  1978.  meeting. 

TIME  AND  PLACE:  10  a.m..  Decem- 
ber 14,  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  7.  Dockets  33988  and 
33989,  Application  of  Hughes  Airwest 
for  emergency  exemption  from 
401(jK2)  notice  requirements  so  as  to 
permit  Airwest  to  terminate  service  in 
59  markets  (BPDA). 

STATUS:  Open. 
PERSON  TO  CONTACT. 

Phyllis   T.    Kaylor,    the    Secretary, 
I     202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
A  previous  MBA  dealing  with  this 
matter  was  removed  from  the  calendar 
on  December  12,  1978,  because  of  the 
necessity  for  further  analysis.  That 
analysis  was  undertaken  on  a  priority 
basis  and  has  now  been  completed. 
Consideration  at  the  next  Sunshine 
Meeting  is  essential  if  the  Board  is  to 
consider  Airwest's  request  in  time  for 
its  proi>osed  schedule  changes  on 
Friday,  December  15,  1978.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  item  7  to  the  December  14, 
1978,  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  znizabeth  E.  BaUey 
Member,  Gloria  Schaffer 

[S-2552-78  Filed  12-15-78;  11:36  am] 


[6320-01-M] 

S 

[M-184:  Dec.  12, 1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE  10  a.m..  December 
19.  1978. 

PLACTE:  Room  1011.  1825  Coimecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Board  For  Information 
Memo  on  Draft  Review— State  of 
Competition  in  UJS.  International  Avi- 
ation Markets  (BIA). 

STATUS:  Cnosed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary. 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
I>ublic  disclosure,  particularly  to  for- 


SUNSHINE  ACt  MEETINGS 

eign  governments,  of  opinions,  evalua- 
tions, and  strategies  could  seriously 
compromise  the  ability  of  the  U.S.  to 
achieve  objectives  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate implementation  of  proposed 
agency  action  within  the  meaning  of 
the  exemption  provided  under  5  U.S.C. 
522(c)(9).  and  14  CFR  310b.5(9)(B)  and 
that  the  meeting  should  be  closed: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  BaUey 
Member,  Gloria  Schaffer 

Persons  Exfectbi  To  Amnn) 

Board  Members.— Chairman,  Marvin  S. 
Cohen;  Member,  Richard  J.  O'Melia; 
Member.  Elizabeth  E.  BaUey;  and 
Member.  Gloria  Schaffer. 

Assistants  to  Board  Members.— Mr.  Sanford 
Rederer,  Mr.  Elias  Rodriguez,  and  Mr. 
Stephen  H.  Lachter. 

Bureau  of  International  Aviation.— Mr. 
Donald  A.  Parmer,  Jr.,  Mr.  Rosario  J.  Sci- 
bllia,  Ms.  Sandra  W.  Gerson,  Mr.  WUliard 
L.  Demory,  'Mi.  Francis  S.  Murphy,  Mr. 
Donald  L.  Litton,  Ms.  Mary  I.  Pett,  Mr. 
Ivars  V.  Mellups,  Mr.  Richard  M.  Lough- 
lin,  Mr.  David  A.  Levitt,  Mr.  Michael  Pel- 
covlts,  and  Mr.  Ronald  C.  Miller. 

Office  of  the  General  Counsel.— Mr.  PhUip 
J.  Bakes,  Jr.,  Mr.  Peter  B.  Schwarzopf, 
Mr.  Michael  Schopf,  Mr.  Mark  Kahan, 
Mr.  WUliam  P.  Adler,  Mr.  Marc  Marer, 
Mr.  Paul  S.  Dempsey,  Mr.  Albert  Halprln, 
Mr.  Etonald  H.  Horn,  and  Mr.  Peter  Ro- 
senow. 

Bureau  of  Pricing  and  Domestic  Aviation.— 
Mr.  Michael  E.  Levine.  Ms.  Barbara  A. 
cnark.  Mr.  James  L.  Deegan.  Mr.  Doug 
Leister,  and  Mr.  Herbert  P.  AswaU. 

Bureau  of  Consumer  Protection.— Mr. 
Reuben  B.  Robertson. 

Office  of  the  Secretary.— Mrs.  PhyUis  T. 
Kaylor  and  Ms.  Deborah  Lee. 

General  Counsel  Certitication 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
522(c)(9).  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  be 
closed  to  public  observation. 

Philip  J.  Bakes.  Jr.. 
General  Counsel 
[S-2553-78  FUed  12-15-78;  11:36  am] 
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PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  December  19.  1978. 

CHANGES  IN  THE  MEETING: 

Delete  item:  Proposed  Amendment  to  Part 
15  of  the  ReguIaUons  to  Raise  the  Report- 
ing Levels  for  Five  Commodities. 

[S-2557-78  FUed  12-15-78;  3:56  pm] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

'FEDERAL  REGISTER"  CITAnON 
OF  PREVIOUS  ANN0UNC:EMENT: 
Vol.  43.  No.  242,  Friday,  December  15, 
1978,  page  58703. 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITAnON 
OP  PREVIOUS  ANNOUNCEMENT: 
Vol.  43,  No.  242,  Friday,  December  15, 
1978,  page  58703. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  December  19, 1978. 

C:HANGES  IN  THE  MEETING: 

Add:  Enforcement  Matter /Denial  of  regis- 
tration of  an  associated  person  of  a  future 
commission  merchant. 

[S-2558-78  FUed  12-15-78;  3:56  pm] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  December  19,  1978. 

PLACE:  Commission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington,  D.C. 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Proposed  designation  of  the  Broward 
County  (Florida)  Human  Relations  Division 
and  the  Anchorage  (Alaska)  Equal  Rights 
Commission  as  706  Agencies. 

2.  Report  on  Commission  operaticms  by 
the  Executive  Director. 

Closed  to  the  public. 

Litigation  Authorization;  General  Counsel 
Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Offi<«r. 
Executive  Secretariat,  at  202-634- 
6748. 
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59245-59283 


59244 


SUNSHINE  ACT  MEETINGS 


This    notice    issued    December    12, 
1978. 

tS-2559-78  Piled  12-15-78;  3:56  pml 
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[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-2479-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m. 
(eastern  time).  Tuesday.  December  12, 

1978. 

CHANGE  IN  THE  MEETING:  The 
following  matter  was  added  to  the 
agenda  for  the  open  session: 

Commission  Resolution  in  Appreciation 
for  tlie  Service  of  Abner  W.  Sibal  as  Gener- 
al Counsel. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 
Chain  Daniel  E.  Leach.  Vice  Chair,  Ethel 
Bent  Walsh,  Commissioner;  Armando  Ro- 
driquez.  Commissioner,  and  J.  Clay  Smith, 
Jr.,  Commissioner. 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  December  12, 
1978. 

[S-2560-78  Piled  12-15-78;  3:56  pm] 


[6720-02-M] 
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FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  December  20.  1978. 

PLACE:    1700   G   Street   NW.,   sixth 
floor,  Washington.  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-789-4734. 

MATTERS    TO    BE    CONSIDERED: 
Consideration  of  Personnel  Matters. 

No.  203.  December  15, 1978. 

Annoimcement  is  being  made  at  the 
earliest  practicable  time. 

RoHALD  A.  Snider, 
Assistant  Secretary. 

[S-2555-78  FUed  12-15-78;  11:36  am] 


FEDERAL,        RESERVE        SYSTEM 
(Board  of  Governors). 

TIME  AND  DATE:    10  a.m.,  Friday, 
December  22. 1978. 

The  closed  portion  of  the  meeting 
wiU  commence  at  the  conclusion  of 
the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  portion: 

SmofART  Agenda 

Because  of  its  routine  nature,  no  substan- 
tive discussion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  extension  of  the  temporary 
weekly  telephone  survey  of  savings  deposits 
authorized  for  automatic  transfer. 

Discussion  Agenda 

1.  Proposed  amendments  to  Regulation  O 
(Loans  to  Executive  Officers  of  Member 
Banks)  to  implement  Title  I  of  the  Finan- 
cial Institutions  Regulatory  Act. 

2.  Board's  regulatory  improvement  pro- 
gram: review  of  Regulation  S  (Bank  Service 
Arrangements). 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
luiable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Office,  and  copies  may  be  ordered 
for  $5  per  cassette  by  calling  (202)  452-3684 
or  by  writing  to:  Freedom  of  Information 
Office.  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 

Closed  portion: 

1.  Proposed  negotiation  of  a  contract  for 
architectural  and  engineering  services  for 
the  Omaha  Branch  of  the  Federal  Reserve 
Bank  of  Kansas  CMty. 

2.  Proposed  purchases,  imder  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

3.  Proposed  salary  structure  adjustments 
at  Federal  Reserve  Banks. 

4.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments.  and 
salary  actions)  involvUig  individual  Federal 
Reserve  System  employees. 

5.  Federal  Reserve  Bank  and  Branch  di- 
rector appointments.  (This  matter  was  pre- 
viously announced  for  a  meeting  on  Friday. 
December  15. 1978.) 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 


Dated:  December  14.  1978. 

GRiFFrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

tS-2547-78  Piled  12-15-78:  11:36  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  December  18  and 
21.  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
Monday.  December  18;  10:30  a.m. 

1.  Briefing  on  reactor  licensing  schedules 
(approximately  one-half  hour,  public  meet- 
ing). 

Note.— On  December  14.  the  Commission 
voted  unanimously  to  hold  the  above  on 
short  notice.  Such  scheduling  is  necessary 
to  assure  prompt  Commission  action  on  this 
and  other  important  items. 

Thttrsday.  December  21;  9:30  a.m. 

1.  Briefing  on  the  Initial  LOFT  test  (ap- 
proximately one-half  hour,  public  meeting). 

2.  Briefing  on  use  of  WASH-1400  by  NRC 
Staff  (continuation  from  December  14)  (ap- 
proximately 1  hour,  public  meeting). 

3.  Affirmation  session  (approximately  10 
minutes,  public  meeting):  a.  Order  in  UCS 
Petition  for  Reconsideration. 

TmntSDAY.  December  21;  1:30  vm. 

1.  General  Administrative  Meeting  (ap- 
proximately 1  hour,  public  meeting). 

2.  Discussion  of  personnel  matter  (ap- 
proximately 2  hours,  closed-exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 

Dec:ember  14. 1978. 
[S-2556-78  FUed  12-15-78;  11:36  am) 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  December 
28.  1978. 

PLACE:  Room  1101,  1825  K  Street 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Patricia  Bausell.  202-634-4015. 
Dated:  December  13.  1978. 
[S-2554-78  Piled  12-15-78;  11:36  ami 
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[Meeting  No.  1204] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m..  Thurs- 
day. December  21, 1978. 

PLACE:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue.  Knox- 
ville,  Tenn. 
STATUS:  Open. 
MATTERS  FOR  ACTION: 
Old  Business 

1.  Revised  TVA  policy  code  to  implement 
changes  in  policy  regarding  the  develop- 
ment and  utilization  of  recreation  resources. 

New  Business 

personnel  actions 

1.  New  wage  schedules  for  hourly  and 
annual    trades   and   labor   employees   and 


SUNSHINE  ACT  MEETINGS 

other  recommendations  resulting  from  ne- 
gotiations between  TVA  and  Tennessee 
Valley  Trades  and  Labor  Council,  44th 
Annual  Wage  Conference. 

PURCHASE  AWARDS 

1.  Req.  No.  823671— 550-kV  power  circuit 
breakers  for  the  Yellow  Creek  Nuclear 
Plant. 

2.  Req.  No.  824687— Reserve  and  unit  sta- 
tion service  transformers  for  the  Cumber- 
land Steam  Plant. 

3.  Req.  No.  572426— Requirements  con- 
tract for  aggregate  for  concrete  for  Pickwick 
Landing  Lock  Project. 

4.  Req.  No.  584514— Rental  of  IBM  Equip- 
ment for  any  TVA  project  or  warehouse. 

5.  Req.  No.  254929— Reactor  coolant  pump 
spare  parts  for  the  Bellefonte  Nuclear 
Plant. 

6.  Req.  No.  822846— Process  radiation 
monitoring  systems  for  the  HartsvlUe  and 
Phipps  Bend  Nuclear  Plants. 

7.  Rejection  of  bids  received  in  response  to 
Invitation  No.  51-824711  to  construct  one 
chimney  at  Johnsonville  Steam  Plant. 

8.  Sales  Invitation  No.  3960— Sale  by  TVA 
of  scrap  admiralty  brass  tubes. 

9.  Sales  Invitation  No.  3953— Sale  by  TVA 
of  scrap  steel  or  iron  and  reinforcing  steel. 

power  ITEMS 

1.  New  power  contract  with  the  city  of 
Loudon,  Tenn. 

2.  New  power  contract  with  Brownsville, 
Tenn. 

3.  Deed  and  bill  of  sale  conveying  to 
Cherokee      Electric      Cooperative      TVA's 


59245-59283 

Caylesville  Substation  located  in  Cherokee 

County,  Ala. 

4.  TVA  guaranty  of  equipment  lease  con- 
tract between  Federal-American  Partners 
and  leasing  companies  in  connection  with 
mining  of  certain  uranium  properties  in  the 
Gas  Hills  area  of  Wyoming. 

REAL  PROPERTY  TRANSACTIONS 

1.  Grant  of  permanent  easement  to  the 
Trustees  of  Flat  Hollow  United  Methodist 
Church  Cemetery  for  enlarging  public 
cemetery,  affecting  1.1  acres  of  Norris  Res- 
ervoir land— Tract  XTNR-102CE. 

2.  Reapproval  of  condemnation  suit  to  in- 
crease estimate  of  compensation  for  interest 
in  tract  of  land  needed  for  the  Watts  Bar- 
Volunteer  Transmission  Line— Tract  WBV- 
315. 

3.  Piling  of  condemnation  suits. 

4.  Rescission  of  grants  of  coal  mining  ease- 
ments to  Invesco  International  Corp.  and 
Sand  Mountain  Mineral  Co.  affecting  cer- 
tain land  in  Jackson,  County,  Ala.,  on  which 
TVA  has  leased  mineral  rights. 

Dated:  December  14.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  of  his  staff  can  re- 
spond to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257.  Knoxville.  Tenn.  Information 
is  also  avaUable  at  TVA's  Washing- 
ton Office,  202-566-1401. 
[S-2548-78  Piled  12-15-78;  11:36  am] 
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DEPARTMENT  OF 
TREASURY 

Bureau  of  Alcohol, 
Tobacco  and  Firearms 

Customs  Service 


EXPORTATION  OF 

CIGARS,  CIGARETTES, 

AND  CIGARETTE  PAPERS 

AND  TUBES,  WITHOUT 

PAYMENT  OF  TAX,  OR 

WITH  DRAWBACK  OF 

TAX;  CUSTOMS  BONDS 

Evidence  of  Exportation 

Requirements;  Change  of  Policy 

Relating  to  Foreign  Landing 

Certificates 
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[4810-31-M] 

THI*  27 — Alcohol,  Tobocco  Products, 
and  Firoarmt 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO,  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T.D.  ATP-52;  Re:  Notice  No.  3111 

PART  290— EXPORTATION  OF 
QGARS,  CIGARETTES,  AND  aOA- 
RETTE  PAPERS  AND  TUBES  WITH- 
OUT  PAYMENT  OF  TAX  OR  WITH 
DRAWBACK  OF  TAX 

Evidonco  of  Exportation 
Roquiromonts 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Pirearms  (ATP). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  clarifies  the  au- 
thority of  United  States  Customs  offi- 
cers to  require  a  landing  certificate  as 
evidence  that  a  shipment  of  cigars, 
cigarettes,  or  cigarette  papers  and 
tubes  is  actually  exported  to  a  contigu- 
ous country  before  certifying  the  ex- 
portation on  ATP  Form  2149/2150 
(5200.14).  This  rule  is  necessary  to  cur- 
tail illicit  traffic  involving  cigarettes 
along  the  border  between  the  United 
States  and  Mexico,  resulting  in  poten- 
tial revenue  losses  to  the  United 
States  and  to  some  State  governments. 

EFFECTIVE  DATE:  This  rule  is  effec- 
tive January  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Minton,  A.  T.  P.  «fe  E. 
Specialist.  Research  and  Regulations 
Branch.  Bureau  of  Alcohol.  Tobacco- 
and    Pirearms,    Washington.    D.C. 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
BACKGROimi) 

The  Bureau  of  Alcohol,  Tobacco  and 
Pirearms  has  concluded  that  there  is  a 
continuing  problem  involving  illicit 
tax-exempt  cigarettes  along  the  border 
between  the  United  States  and 
Mexico,  resulting  in  present  and  po- 
tential revenue  losses  to  the  United 
States  and  to  some  State  governments. 
In  order  to  avoid  the  smuggling  of  tax- 
exempt  cigarettes,  an  attempt  was 
made  to  enforce  more  strictly  the  ex- 
isting regulations.  However,  due  to 
limited  manpower  the  Bureau  feels 
that  an  administrative  solution  to  the 
problem  would  be  more  effective,  and 
less  costly  to  the  taxpayers. 

On  September  27,  1977,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (42  PR  49471). 
which   proposed   to   amend   27    CPR 


RULES  AND  REGULATIONS 

§  290.205.  to  add  the  requirement  that 
a  manufacturer  or  export  warehouse 
proprietor  making  a  shipment  through 
a  border  port  to  a  contiguous  foreign 
country  obtain  from  the  purchaser 
(foreign  importer)  a  copy  of  any 
import  license  or  permit  that  that 
country  may  require  as  a  condition  for 
allowing  cigars,  cigarettes,  or  cigarette 
papers  and  tubes  to  enter  that  coim- 
try.  The  notice  also  proposed  regula- 
tions clarifying  the  authority  of  U.S. 
Customs  officers  to  require  a  landing 
certificate  as  evidence  that  a  shipment 
of  cigars,  cigarettes,  or  cigarette 
papers  and  tubes  is  actually  exported 
to  the  contiguous  country  before  certi- 
fying the  exportation  on  ATP  Form 
2149/2150  (5200.14). 

Interested  persons  were  given  until 
November  28,  1977,  to  submit  relevant 
data,  views,  or  arguments  regarding 
the  proposal. 

Discussion  of  Comments 

Several  written  comments  were  re- 
ceived in  response  to  the  proposed  reg- 
ulations. These  comments  are  dis- 
cussed below  according  to  the  subject 
areas  they  addressed. 

EVIDENCE  OF  SBfUGGUHG 

A  number  of  commenters  suggested 
that  there  is  very  little  or  no  evidence 
of  any  serious  problem  with  the  illegal 
reentry  of  tax-exempt  cigarettes  into 
the  United  States.  They  also  suggested 
that  any  smuggling  that  does  exist 
could  be  controlled  by  stricter  enforce- 
ment of  the  existing  regulations. 

The  Biu«au  and  the  UJS.  Customs 
Service  have  received  numerous  com- 
plaints from  vendors  of  tax-paid  ciga- 
rettes indicating  large  numbers  of  tax- 
exempt  cigarettes  are  entering  ave- 
nues of  commerce  within  United 
States  border  communities.  As  the 
notice  of  proposed  rulemaking  pointed 
out,  the  actual  quantities  of  the  ciga- 
rettes involved  and  the  amounts  of 
revenue  lost  are  difficult  to  determine 
due  to  the  covert  nature  of  the  smug- 
gling. However.  Ciistoms  officials  have 
estimated  that  in  one  border  area,  ap- 
proximately 50  percent  of  the  tax- 
exempt  cigarettes  sold  by  export  ware- 
houses for  export  to  Mexico  are  smug- 
gled back  into  the  United  States. 
Based  on  observations  and  seizures  of 
ille^EQ  cigarettes  by  U.S.  Customs  and 
Immigration  officers,  during  the 
period  April  1975  through  April  1976. 
the  internal  revenue  tax  loss  is  esti- 
mated at  $850,000  in  one  border  com- 
munity alone.  The  State  tax  loss  is  es- 
timated to  be  about  double  the  Feder- 
al tax  loss. 

Attempts  were  made  to  enforce  the 
existing  regulations  more  strictly. 
However,  due  to  the  pervasive  nature 
of  the  smuggling,  the  limited  manpow- 
er available  along  the  border,  and  in- 
stances of  actual  physical  assault  upon 


law  enforcement  personnel,  the 
Bureau  feels  that  the  proposed  admin- 
istrative solution  to  the  problem  will 
be  more  effective  and  economical. 

ECONOMIC  HARDSHIP 

Several  commenters  stated  that  the 
proposed  regulations  would  impose  an 
undue  economic  hardship  on  exi}ort 
warehouse  proprietors  and  border 
communities.  They  further  stated  that 
implementation  of  the  proposed  regu- 
lations would  decrease  the  sale  of  tax- 
exempt  cigarettes  and  would  increase 
unemployment. 

The  Bureau  is  aware  of  the  potential 
economic  impact  which  the  proposed 
regulations  may  have  upon  some 
export  warehotise  proprietors  and 
their  employees.  The  illicit  return  of 
tax-exempt  cigarettes  to  the  United 
States  has,  however,  eroded  the  legiti- 
mate sale  of  taxpaid  cigarettes  within 
the  border  communities.  Smuggling 
has  had  an  adverse  economic  impact 
on  many  vendors  of  taxpaid  cigarettes 
who  are  unable  to  compete  with  the 
lower-priced  contraband  cigarettes. 

The  Bureau  believes  that  the  protec- 
tion of  Federal  revenues  Justifies  the 
restriction  on  the  sale  of  tax-exempt 
cigiu^ttes.  Furthermore,  any  loss  of 
commerce  or  employment  caused  by 
the  restriction  on  the  sale  of  tax- 
exempt  cigarettes  will  be  countered  by 
an  increase  in  commerce  and  employ- 
ment consistent  with  the  increased 
sale  of  legitimate  taxpaid  cigarettes. 

ntPORT  PERMIT  PROVISION 

A  number  of  the  comments  were  in 
opposition  to  the  proposed  require- 
ment that  manufacturers  of  tobacco 
products  and  proprietors  of  export 
warehouses  obtain  a  copy  of  the  im- 
porter's permit  before  removing  tax- 
exempt  cigarettes  for  export.  Some 
commenters  thought  the  import 
permit  requirement  would  completely 
eliminate  sales  of  tax-exempt  ciga- 
rettes along  the  U.S./Mexico  border. 
Others  suggested  that  the  sale  of 
small  quantities  of  cigarettes  intended 
for  the  personal  use  of  the  purchaser 
be  exempted  from  the  import  permit 
requirement. 

Also,  a  number  of  commenters 
claimed  that  the  proposed  regulations 
extended  beyond  the  scope  of  the  Bu- 
reau's regulatory  jurisdiction.  They 
felt  that  by  requiring  a  Mexican 
import  permit  before  allowing  the 
shipment  of  cigarettes,  the  Biveau 
was  attempting  to  enforce  Mexican 
law  rather  than  United  States  revenue 
laws.  They  felt  that  the  purpose  of  the 
import  permit  requirement  was  not  to 
control  the  illegal  return  or  diversion 
to  the  United  States  of  tax-exempt 
cigarettes,  but  to  eliminate  the  smug- 
gling of  cigarettes  into  Mexico. 

Finally,  one  commenter  claimed  that 
the  proposed  regulations  discriminat- 
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ed  against  export  warehouse  propri- 
etors doing  business  in  border  ports 
since  the  import  permit  requirement 
applied  only  to  shipments  through  a 
border  port  and  not  to  shipments  by 
airplane  or  ship. 

The  Bureau  proposed  the  import 
permit  requirement  as  a  means  to 
ensure  that  any  tax-exempt  cigars, 
cigarettes,  or  cigarette  papers  or  tubes 
removed  for  export  to  Mexico  would 
actually  be  allowed  to  enter  Mexico. 
The  Bureau  felt  that  tax-exempt  to- 
bacco products  which  of  f  Ically  and  le- 
gally entered  the  channels  of  Mexican 
commerce  would  pose  no  threat  to  the 
FMeral  revenue  since  there  would 
then  be  little  econmnic  incentive  in  il- 
licitly diverting  these  products  back 
Into  the  United  States. 

The  proposed  aK>lication  of  the 
Import  permit  requirement  only  to 
shipments  throui^  a  border  port  was 
based  on  the  Increased  threat  to  Fed- 
eral revenues  which  these  shipments 
pose.  Shipments  through  a  border 
port  are  easier  to  divert  back  into  the 
United  SUtes  simply  because  of  the 
proximity  of  the  border.  The  Bureau 
felt  that  the  additional  requirement  of 
obtaining  the  Impml  permit  was  nec- 
essary to  counter  tbe  Increased  threat 
to  the  Federal  revenue. 

However,  the  Bureau  is  now  con- 
vinced that  the  landing  certificate  re- 
qulranent  alone  would  sufficiently 
protect  the  Federal  revenue  by  allow- 
ing the  Customs  Service  to  monitor  ef- 
fectively any  shipment  it  deems  likely 
to  be  diverted  baA  into  the  United 
States. 

Accordingly,  Section  290.205  is  fur- 
ther revised  by  deleting  the  require- 
ment that  manufacturers  of  cigars, 
cigaj-ettes.  or  cigarette  pi^wrs  or  tubes 
and  proprietors  of  export  warehouses 
obtain  a  copy  of  any  required  import- 
er's permit  before  removing  the  prod- 
ucts for  expQ^. 

I  LANDING  CERTIFICATS  PROVISION 

'  One  commenter  suggested  that  re- 
quiring the  "production  of  a  landing 
certificate  in  advance  of  exportation  is 
contrary  to  existing  law  and  regula- 
tions." 

The  proposed  regulation  does  not 
permit  UJ3.  Customs  officers  to  re- 
quire the  production  of  a  landing  cer- 
tificate prior  to  the  actual  exporta 
tion.  It  does,  however,  allow  them  to 
require  a  landing  certificate  before 
certifying  on  ATF  Form  2149/2150 
(5200.14)  that  the  commodity  was  ac- 
tually exported-  The  purpose  of  this 
provision  is  to  provide  the  Customs 
Service  some  assurance  that  the  ship- 
ment is  actually  exported  before  the 
manufacturer  or  export  warehouse 
proprietor  is  relieved  of  the  tax  liabili- 
ty. This  prtArision  is  consistent  with 
the  recent  proposal  by  the  U.S.  Cus- 
toms Service  to  require  landing  certlf  i- 
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cates  for  certain  shipments  of  goods 
from  Customs  bonded  duty-free  stores. 
Part  290  of  the  regulations  defines 
"exportation"    as    the    severance    of 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  from  the  mass  of  things  be- 
longhig  to  the  United  States  with  the 
intention  of  uniting  them  to  the  mass 
of  things  belonging  to  some  foreign 
country,  or  as  the  clearance  of  cigars, 
cigarettes,  and  cigarette  pf^^ers  and 
tubes  from  the  United  States  for  con- 
sumption beyond  the  Jurisdiction  of 
the    Internal    Revenue    laws    of    the 
United  States.  Under  this  definition, 
cigarettes  purchased  for  export  with 
the  intent  of  smuggling  them  back 
into  the  United  States  are  not  consid- 
ered exported  even  if  they  are  cleared 
from  a  UJS.  port.  In  such  instances. 
Customs  officers  must  have  some  evi- 
dence   that    the    shipment    entered 
Mexico  before  they  can  accimitely  cer- 
tify that  the  cigarettes  were  exported. 
A  landing  certificate  would  provide 
such  evidence.  The  Bureau  feels  that 
tax-exempt  cigarettes  actually  entered 
into   Mexico   through   Mexican   Cus- 
toms will  pose  no  threat  to  Federal 
revenues  since  there  Is  little  likelihood 
of  such  cigarettes  being  diverted  back 
into  the  United  States. 

OTHER  COMMENTS 

One  commenter  suggested  that  im- 
plementation of  the  regulations 
should  be  postponed  at  least  a  year  to 
allow  export  warehouse  proprietors  to 
liquidate  their  stocks  of  tax-exempt 
cigarettes.  The  Bureau  disagrees.  The 
postponement  of  the  implementation 
of  the  proposed  controls  would  only 
aUow  the  illicit  traffic  to  continue  at 
the  cost  of  the  taxpayer. 

FAVORABLE  COMMENTS 

The  Bureau  received  a  number  of 
comments  favorable  to  the  proposed 
regulations.  These  comments  were 
from  one  Federal  agency,  the  tax 
agencies  of  some  States  along  the 
U.S./Mexico  border,  export  warehouse 
proprietors,  and  vendors  of  taxpaid 
cigarettes. 

Many  of  the  comments  expressed 
concern  about  the  adverse  effects  con- 
traband tax-exempt  cigarettes  had  on 
the  legitimate  sale  of  taxpaid  ciga- 
rettes. One  vendor  of  taxpaid  ciga- 
rettes claimed  that  his  sales  had  de- 
creased 50  percent  and  that  his 
number  of  employees  had  decreased 
by  four  over  the  past  years.  He  attrib- 
uted this  decline  to  the  increasing 
availability  of  contraband  tax-exempt 
cigarettes. 

All  agreed  that  the  smuggling  was  a 
problem  and  all  felt  that  the  Bureau's 
proposal  would  help  eliminate  the  il- 
licit traffic  in  tax-exempt  cigarettes. 
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Changes  in  the  Final  Rule 

The  requirement  that  manufactur- 
ers and  export  warehouse  proprietors 
obtain  a  copy  of  any  importer's  permit 
required  by  the  contiguous  foreign 
country  is  deleted  from  the  final  rule. 
Accordingly.  Section  290.205  as  revised 
is  adopted  as  set  forth  below. 

Drattimg  Information 

The  principal  author  of  this  docu- 
ment is  Thomas  L.  Minton  of  the  Re- 
search and  Regulations  Branch.' 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. However,  personnel  from  other 
offices  of  the  Bureau  and  the  Treas- 
ury Department  participated  in  devel- 
oping the  regulations  in  matters  of 
substance  and  style. 

Authority  and  Issuance 

This  Treasury  decision  is  issued 
under  the  authority  of  26  U.S.C.  7805 
(68A  Stat.  917). 

Regulations 

On  the  basis  of  the  foregoing.  Sec- 
tion 290.205  is  amended  to  read  as  fol- 
lows: 

§  290.205  To  contiguoua  foreign  countric*. 
(a)  Where  cigars,  cigarettes,  or  ciga- 
rette pi^jers  or  tubes  are  removed 
from  a  factory  or  an  export  warehouse 
for  export  to  a  contiguous  foreign 
country,  the  manufacturer  or  export 
warehouse  proprietor  making  the 
shipment  shidl— 

(1)  Furnish  to  the  district  director  of 
Customs  at  the  port  of  exit  two  copies 
of  the  notice  of  removal.  Form  2149/ 
2150  (5200.14),  together  with  the  relat- 
ed shipper's  export  declaration.  Com- 
merce Form  7525-V  (if  required):  and, 

(2)  If  copies  of  the  notice  of  removal 
are  not  fUed  with  the  shippers  export 
declaration,  or  if  a  shipment  is  for  the 
armed  forces  of  the  United  Stetes  in 
the  contiguous  foreign  country  and  a 
shipper's  export  declaration  is  not  re- 
quired, show  all  the  information  on 
the  notice  of  removal  when  it  Is  filed 
so  that  the  Customs  officer  Is  able  to 
associate  the  notice  with  the  related 
shipper's  export  declaration  (if  any)  or 
other  dociunents  filed  with  Customs 
for  the  shipment. 

(b)  When  a  shipment  has  been 
cleared  by  Customs  from  the  United 
SUtes,  and  when  the  Customs  officer 
at  the  port  of  exit  is  satisfied  that  the 
products  have  departed  from  the 
United  States,  he  shall— 

(1)  Complete  the  certificate  of  ex- 
portation on  both  copies  of  the  notice 
of  removal; 

(2)  Retain  one  copy  of  the  notice  of 
removal  for  his  records;  and, 

(3)  Return  the  other  copy  to  the 
manufacturer  or  export  warehouse 
proprietor  making  the  shipment  for 
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filing  with  his  regional  regulatory  ad- 
ministrator. 

(c)  The  Customs  officer  may.  when 
he  considers  it  necessary  to  establish 
that  the  merchandise  was  actually  ex- 
ported, require  a  landing  certificate 
before  he  completes  the  certificate  of 
exportation  specified  in  paragraph 
(b)(1)  of  this  section.  If  practical,  the 
Customs  officer  will  give  advance 
notice  to  the  manufacturer  or  export 
warehouse  proprietor  of  the  type  of 
transactions  for  which  a  landing  cer- 
tificate will  be  required.  However,  fail- 
ure to  notify  the  manufacturer  or  pro- 
prietor in  advance  will  nqt  prevent  the 
Customs  officer  from  requiring  a  land- 
ing certificate  for  specific  exportations 
when  he  considers  it  necessary  to  pro- 
tect the  revenue.  In  any  case,  the  Cus- 
toms officer  will  advise  the  manufac- 
turer or  proprietor  before  departure  of 
the  shipment  from  the  United  States 
as  to  those  exports  for  which  a  land- 
ing certificate  will  be  required. 

(d)  The  provisions  of  this  section  re- 
lating to  landing  certificates  also 
apply  when  a  Form  2149/2150 
(5200.14)  is  not  required  for  each 
transaction  (for  example:  when  multi- 
ple exportations.  individually  docu- 
mented by  commercial  records,  are 
consolidated  on  a  single  Form  2149/ 
2150  (5200.14)  pursuant  to  an  ap- 
proved alternate  procediu'e  under 
§  290.72).  The  provisions  apply  to  each 
transaction,  regardless  of  the  manner 
in  which  it  is  documented,  unless  spe- 
cifically provided  otherwise  in  the  al- 
ternate procedure. 

(Sec.  202.  Pub.  L.  85-859.  72  Stet.  1418.  (26 
U.S.C.  5704):  Sec.  622.  Act  of  June  17.  1930. 
49  SUt.  759  (19  U.S.C.  1622).) 

Signed:  August  22. 1978. 

JOHH  G.  Krogman. 
Acting  Director. 

Signed:  August  23, 1978. 

G.  R.  DiCKERSON. 

Acting  Commissioner, 
U.S.  Customs  Service. 


Approved:  October  26.  1978. 

Richard  J.  Davis. 
Assistant  Secretary. 

(FR  Doc.  78-35064  Filed  12-18-78:  8:45  am] 


I 
RULES  AND  REGULATIONS 

[4810-22-M] 

THItt  19 — Gistems  Dutias 


CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[TJD.  79-11 
PART  113— CUSTOMS  BONDS 

Chonge  off  Policy  Relating  to  Foroign 
Lending  Cortificcrtos 

AGENCY:  United  States  Customs 
Service.  Department  of  the  Treasury. 

ACmON:  Change  of  policy. 

SX7MMARY:  The  U.S.  Customs  Serv- 
ice will  require  that  proprietors  of 
"duty-free  shops"  along  the  United 
States-Mexican  border  present  landing 
certificates  to  confirm  that  certain 
purchases  from  those  shops  are  pre- 
sented or  declared  to  Mexican  cus- 
toms. This  action  is  necessary  to  pro- 
tect the  United  States  revenue  by  en- 
suring that  the  articles  purchased  ac- 
tuaUy  enter  the  commerce  of  Mexico 
and  are  not  reentered  into  the  com- 
merce of  the  United  States  without 
the  payment  of  U.S.  customs  duties 
and  taxes.  This  policy  change  wUl 
affect  proprietors  of  these  duty-free 
shops  and  individuals  who  purchase 
certain  merchandise  in  greater  than 
personal-use  quantities  in  those  shops. 

DATES:  The  new  policy  will  be  imple- 
mented in  phases  and  become  effective 
on  several  different  dates,  as  noted 
below  under  that  part  of  the  docu- 
ment entitled  "Change  of  Policy." 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  R.  Cookfair.  Inspection  and 
Control  Division,  U.S.  CXistoms  Serv- 
ice, 1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229  (202-566- 
5354). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  9,  1977.  the  U.S.  Cus- 
toms Service  ("Customs")  published  a 
notice  in  the  Federal  Register  (42 
FR  45338)  proposing  a  change  of 
policy  relating  to  foreign  landing  certi- 
ficates. As  explained  in  the  notice. 
Customs  has  discovered  that  substan- 
tial quantities  of  merchandise  pur- 
chased in  duty-free  shops  on  the 
United  States-Mexican  border  are  en- 
tered into  Mexico  illegally  without  the 
payment  of  Mexican  customs  duties, 
then  smuggled  back  into  the  United 
States  to  be  reentered  into  the  com- 
merce of  this  country  without  pay- 
ment of  U.S.  customs  duties  and  taxes. 
The  result  is  a  substantial  loss  of  reve- 
nue to  the  United  States. 

To  prevent  this  loss  of  revenue.  Cus- 
toms proposed  to  require  that  landing 
certificates  be  presented  to  confirm 
that  certain  purchases  from  duty-free 


shops  are  actually  exported  to  Mexico. 
Interested  parties  were  given  until  Oc- 
tober 11,  1977,  to  submit  written  com- 
ments. Afer  consideration  of  all  com- 
ments, as  well  as  comments  received  in 
response  to  a  Bureau  of  Alcohol.  To- 
bacco and  Firearms  notice  published 
September  27,  1977.  in  the  Federal 
Register  (42  FR  49471)  proposing  reg- 
ulations clarifying  the  authority  of 
U.S.  Customs  officials  to  require  land- 
ing certificates  as  evidence  that  do- 
mestically produced  tobacco  products 
have  actually  been  exported,  it  has 
been  determined  to  adopt  the  new 
policy  with  several  changes  as  dis- 
cussed below. 

DiscnssiOH  or  Comments  and  Changes 
Monetary  or  Quantitative  Limits 

Several  commenters  noted  that  the 
$250  value  limit  which  would  continue 
to  be  permitted  on  exportation  of  alco- 
holic beverages  without  presentation 
of  a  landing  certificate  was  unrealisti- 
cally  high.  They  contended  that  value 
limit  might  represent  as  many  as  six 
cases  of  alcoholic  beverages,  a  quanti- 
ty in  excess  of  that  considered  appro- 
priate for  normal  personal  use.  Be- 
cause Customs  agrees  with  this  con- 
tention, the  quantity  of  alcoholic  bev- 
erages that  will  be  permitted  exporta- 
tion without  presentation  of  a  landing 
certificate  is  being  reduced  to  12 
quarts.  Customs  also  has  determined 
that  five  (rather  than  two)  cartons 
represent  a  quantity  of  cigarettes  ap- 
propriate for  normal  personal  use. 
This  requirement  applies  to  both  do- 
mestic and  imported  cigarettes.  The 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms concurs  with  this  limitation  as 
well  as  with  the  necessity  for  the  land- 
ing certificate  requirement. 

E^ntorcement  of  Mexican  Laws 

Several  commenters  stated  that  the 
principal  pun>ose  and  effect  of  the 
proposed  change  are  to  assist  Mexico 
in  enforcing  its  customs  laws.  It  is 
United  States  Customs  policy  to  coop- 
erate with  Mexico  in  preventing  viola- 
tions of  its  customs  laws.  This  policy  is 
manifested  by  the  Mexican-American 
Mutual  (Customs  Assistance  Agree- 
ment signed  September  30.  1976,  effec- 
tive January  26. 1977.  The  relationship 
between  the  Governments  of  the 
United  States  and  Mexico  historically 
has  been  one  of  mutual  cooperation 
and  assistance. 

The  particular  concern  of  (Customs, 
in  this  instance,  is  to  prevent  the  il- 
legal reentry  into  the  United  States  of 
duty  and/or  tax  free  merchandise. 
This  reentry  adversely  affects  the  le- 
gitimate interests  of  United  States- 
Mexico  border  communities  as  well  as 
the  revenues  of  the  United  States  and 
various  governmental  bodies.  This 
policy  change  has  been  designed  to 
remove  the  financial  rewards  now 
available  to  those  who  would  smuggle 
this  merchandise  back  into  the  United 
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States.  To  do  this.  Customs  must 
ensure  that  the  affected  exports  are 
presented  to  Mexican  customs  and 
that  presentation  is  acknowledged  by 
having  the  landing  certificate  signed 
by  the  appropriate  Mexican  officiaL 
Presentation  of  the  exported  mer- 
chandise to  Mexican  customs  greatly 
reduces  the  likelihood  that  the  mer- 
chandise will  be  reentered  into  the 
United  States  illegally.  The  benefit  re- 
sulting to  the  Mexican  Government 
from  this  change  is  corollary  to  the 
pressing  need  to  eliminate  the  illegal 
reentry  of  the  merchandise  into  the 
United  States.  While  enforcing  Mexi- 
can customs  laws  thus  is  not  the  prin- 
cipal purpose  of  the  landing  certificate 
requirement,  once  it  was  established 
that  landing  certificates  were  neces- 
sary for  protection  of  the  United 
States  revenue,  support  of  the  anti- 
smuggling  activities  of  Mexican  cus- 
toms is  fully  intended. 

I  .     Purpose  or  Duty-Pree  Shops 

Several  commenters  indicated  some 
confusion  concerning  the  purpose  of 
duty-free  shops.  Duty-free  shops,  as 
they  are  known  today,  began  to 
appear  in  many  countries  in  the  late 
1940's,  principally  at  international  air- 
ports. By  the  time  duty-free  shops 
made  their  appearance  in  the  United 
States  in  the  early  1960's.  their  pur- 
pose and  scope  were  well  known  to  in- 
ternational travelers.  Extensive  public- 
ity and  tremendous  Increases  in  inter- 
national travel  have  made  travelers 
aware  of  the  purpose  of  duty-free 
shops— to  facilitate  small  purchases, 
free  of  duty,  for  personal  use  abroad. 

With  this  purpose  in  mind,  CXistoms 
In  1965  established  administrative  pro- 
cedures under  which  merchandise  may 
be  withdrawn  from  bonded  ware- 
houses in  small  quantities  and  "sold  to 
persons  departing  from  the  United 
States."  Procedures  for  the  withdraw- 
al of  merchandise  in  larger  quantities 
from  bonded  warehouses  for  export 
were  established  many  years  before. 
The  new  procedures  were  designed  to 
separate  the  relatively  new  concept  of 
small,  personal-use  quantity  exporta- 
tions, typical  of  duty-free  shops,  from 
the  regular  bonded  warehouse  pro- 
gram. Duty-free  shops,  therefore,  are 
subject  to  the  same  laws  and  regula- 
tions as  are  all  bonded  warehouses. 
The  procedures  developed  for  the 
bonded  warehouse  operating  as  a 
duty-free  shop  are  designed  merely  to 
facilitate  personal-use  quantity  expor- 
tations. and  are  not  intended  for  use 
in  commercial  quantity  exportations. 

C^ustoms  intends,  by  this  change  of 
policy,  to  correct  an  anomaly  which 
has  existed  since  landing  certificates 
were  first  required  in  1973  by 
9  113.55(d)  of  the  Customs  Regulations 
(19  CFR  113.55(d)).  At  that  time,  all 
bonded  warehouse  proprietors  except 
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those  operating  duty-free  shops  were 
required  to  furnish  landing  certificates 
for  the  exportation  of  high  risk  com- 
modities. That  action  was  intended  to 
affect  commercial  quantity  exporta- 
tions to  Mexico.  Bonded  warehouses 
operating  as  duty-free  shops  were 
exempted  because  their  business  was 
traditionally  in  smaller,  personal-use 
quantities. 

Customs  has  foimd.  however,  that 
many  duty-free  shops,  improperly 
taking  advantage  of  this  exemption, 
export  commercial  quantities  of  these 
commodities  in  direct  competition 
with  other  bonded  warehouses  that 
are  required  to  obtain  landing  certifi- 
cates. For  example,  one  duty-free  shop 
exports,  as  often  as  twice  a  week, 
40,000  poimd  truckloads  of  powdered 
milk  to  Mexico.  Other  duty-free  shops 
routinely  export  liquor  in  truckload 
quantities  of  up  to  1,000  cases.  In  each 
of  these  situations,  other  bonded  ware- 
houses would  be  required  to  obtain 
landing  certificates  while  the  duty- 
free shops  are  exempt  from  this  re- 
quirement. 

(Customs  believes  that  exports  of 
this  magnitude  are  hardly  consistent 
with  the  traditional  duty-free  shop 
role.  Rather,  these  exportations  are 
typical  of  routine  bonded  warehouse 
transactions  and  should  be  treated  ac- 
cordingly. Uniformity  in  application  of 
the  landing  certificate  requirement 
will  eliminate  this  anomalous  situa- 
tion. 

Because  the  difference  between 
"personal-use  quantities"  and  "com- 
mercial quantities"  is  difficult  to 
define  accurately.  Customs  must  rely 
on  the  experience  and  judgment  of 
the  Customs  officers  who  make  those 
decisions.  The  quantity  limits  set  forth 
in  this  notice,  therefore,  reflect  a 
policy  determination  based  on  Chis- 
toms  cumulative  experience  with  duty- 
free shop  transactions.  It  is  Customs 
opinion  that  those  quantities  provide  a 
liberal  interpretation  of  the  quantities 
normally  considered  appropriate  by 
most  individuals  who  purchase  duty- 
free shop  merchandise  for  personal 
use. 

Illegal  Reentry  of  Merchandise 

Several  commenters  stated  that  Cus- 
toms is  incorrect  in  asserting  that  sub- 
stantial quantities  of  merchandise  pur- 
chased in  duty-free  shops  are  smug- 
gled back  into  the  United  States.  They 
stated  that  Customs  should  supply 
specific  information  and  statistics  to 
demonstrate  the  volume  of  this  smug- 
gling and  the  resulting  loss  of  revenue. 

Here,  Customs  faces  the  same  dilem- 
ma as  other  law  enforcement  agen- 
cies— How  many  kilos  of  heroin  are 
successfully  smuggled  in?  How  many 
illegal  aliens  enter  undetected?  How 
many  crimes  go  unreported?  In  this  in- 
stance. Customs  must  rely  upon  its 
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own  experienced  assessment  as  well  as 
information  supplied  by  concerned 
citizens  who  have  knowledge  of  the 
availability  of  this  Merchandise  in  U.S. 
border  communities.  At  a  public  hear- 
ing held  in  August  1977  at  El  Paso. 
Texas,  a  number  of  local  businessmen 
testified  to  the  ready  availability  of 
duty-free  shop  merchandise  in  their 
community.  A  tax  official  of  the  State 
of  Texas  expressed  serious  concern 
over  the  loss  of  State  revenue  caused 
by  the  smuggling  back  into  Texas  of 
some  of  the  merchandise.  The  evi- 
dence presented  produces  a  basis  for 
concluding  that  a  problem  of  smug- 
gling back  exists  even  though  a  dollar 
value  cannot  be  put  on  the  amount  in- 
volved with  any  real  precision. 

In  addition.  Customs  has  a  legisla- 
tive mandate  to  address  the  problem, 
whether  the  threat  to  the  revenue  be 
actual  or  potential.  Even  without  spe- 
cific knowledge  of  the  availabUity  of 
duty-free  shop  merchandise  in  US. 
border  communities,  it  Is  evident  that 
this  merchandise  can  be  smuggled 
back  in  the  United  States  profitably  if 
it  has  been  illegally  entered  into 
Mexico.  A  potential,  if  not  actual, 
threat  to  the  revenue  clearly  exists 
and  requires  that  C^ustoms  take  this 
action  to  address  the  threat. 

Effect  on  Border  CoMMUNtriES 

Many  comments  discussed  the 
impact  of  the  proposed  action  on  the 
economy  of  the  United  States— Mexi-  . 
can  border  communities.  The  prepon- 
derance of  comments  which  urged 
adoption  of  the  policy  change  cited 
the  economic  loss  suffered  by  small 
businessmen  and  retailers  because  of 
imfair  competition  from  tax  and  duty- 
free shop  merchandise  smuggled  back 
into  the  United  SUtes.  Some  duty-free 
shop  proprietors  who  opposed  the  pro- 
posal stated  that  requiring  a  landing 
certificate  would  put  them  out  of  busi- 
ness. 

Customs  is  not  establishing  this  re- 
quirement to  damage  any  legitimate 
segment  of  the  economy,  but  rather  to 
prevent  the  unlawful  reentry  of  duty- 
free shop  merchandise  into  the  United 
States,  which  results  in  a  substantial 
loss  of  revenue.  Only  those  "exporta- 
tions" which  pose  a  risk  of  being 
smuggled  back  into  the  United  States 
are  expected  to  show  a  drastic  decline. 
Smuggled  merchandise  no  longer  will 
be  available  to  those  who  compete  un- 
fairly with  domestic  retailers  in 
United  States— Mexican  border  com- 
mimities.  Merchandise  destined  for  le- 
gitimate entry  into  the  Mexican  econ- 
omy will  continue  to  be  exported  with- 
out difficulty.  The  duty-free  shop 
owner  will  be  in  no  worse  position 
than  the  operators  of  other  bonded 
warehouses.  This  requirement  will  not 
interfere    with    the    usual    duty-free 
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shop  sales  of  personal-use  quantities 
to  individuals. 

Other  Comments 

One  commenter  proposed  that  Cus- 
toms officers  certifying  to  the  exporta- 
tion of  merchandise  should  ascertain 
visually  that  the  merchandise  is  actu- 
ally exported  to  Mexico.  While  this 
procedure  would  appear  to  be  desir- 
able, it  would  be  physicaUy  impossible 
at  many  border  crossings  and  totally 
inadequate  in  any  event.  Customs  ex- 
perience has  demonstrated  that  the 
mere  fact  that  a  person  or  vehicle  re- 
ports to  Customs  officers  in  any  coun- 
try does  not  ensure  that  the  merchan- 
dise carried  is  declared  and  duty  or  tax 
paid.  However,  a  landing  certificate 
signed  by  a  Mexican  official  ensures 
that  the  merchandise  exported  was 
presented  to  Mexican  customs. 

Another  commenter  complained  of 
the  burden  allegedly  placed  on  the 
purchaser  of  merchandise  from  a 
duty-free  shop  to  provide  Customs 
with  a  landing  certificate  for  the  mer- 
chandise exported.  Because  it  is  the 
proprietor  of  the  duty-free  shop,  not 
the  purchaser,  who  has  the  duty  to 
present  a  landing  certificate  to  Cus- 
toms, there  is  no  inconvenience  to  the 
purchaser.  Customs  also  believes  that 
the  burden  placed  on  the  proprietor  to 
obtain  the  landing  certificate  is  mini- 
mal. Most  commercial  exporters  have 
a  representative  at  the  Mexican  cus- 
tomhouse for  this  purpose.  Whatever 
method  is  used  to  obtain  the  certifi- 
cate, the  distance  from  the  point  of 
export  to  the  point  at  which  the  cer- 
tificate is  available  Is  seldom  more 
than  200  yards. 

Possible  delay  in  the  issuance  of 
landing  certificates  by  Mexican  offi- 
cials also  was  mentioned  as  a  disadvan- 
tage. Section  113.55(d)  of  the  Customs 
Regulations  provides  that  a  foreign 
landing  certificate  must  be  produced 
within  six  months  from  the  date  the 
merchandise  has  been  exported  from 
the  United  States.  Moreover,  Customs 
experience  has  shown  that  landing 
certificates  can  and  have  been  ac- 
quired from  Mexican  officials  and 
timely  presented  for  thousands  of 
shipments  made  during  the  past  four 
years  from  other  bonded  warehouses 
subject  to  the  requirement.  In  addi- 
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tion.  Customs  intends  to  work  with  op- 
erators of  duty-free  shops  and  Mexi- 
can authority  to  assure  that  landing 
certificates  are  made  available  on  a 
timely  and  efficient  basis. 

One  commenter  requested  that  air- 
port duty-free  shop  operations  be 
exempted  from  the  landing  certificate 
requirement.  Customs  experience  indi- 
cates that  the  difficulties  found  along 
the  United  States-Mexican  land 
border  seldom  occur  at  duty-free  shops 
operated  at  public  airports.  According- 
ly, Customs  will  exempt  exportations 
of  duty-free  shop  merchandise  which 
accompany  airline  passengers  depart- 
ing the  United  States  by  scheduled  air- 
line. 

One  duty-free  shop  proprietor 
claimed  that  the  landing  certificate  re- 
quirement could  cause  changes  in  sales 
patterns  that  would  require  adjust- 
ments to  his  inventories  of  the  affect- 
ed commodities  which  could  not  he  ac- 
complished by  the  effective  date  of 
the  new  policy.  To  alleviate  this  prob- 
lem. Customs  will  grant  temporary 
waivers  of  the  landing  certificate  re- 
quirement to  permit  adjustment,  on 
an  individual  basis  and  at  the  request 
of  the  proprietor,  provided  he  satisfies 
Customs  that  his  request  is  bona  fide. 

Change  in  Policy 

Effective  January  31, 1979,  a  landing 
certificate  will  be  required  for  each  ex- 
portation to  Mexico  of  the  following 
commodities,  regardless  of  value, 
whenever  the  quantity  exported  ex- 
ceeds the  amount  indicated: 

Alcoholic  beverages— 12  quarts. 
Cigarettes— 5  cartons. 
Watches— 2  each. 

Effective  February  15,  1979,  a  land- 
ing certificate  will  be  required  when- 
ever a  purchase  of  the  commodities 
listed  below  for  exportation  to  Mexico 
exceeds  $250.  However,  a  landing  cer- 
tificate will  not  be  required  for  the  ex- 
portation of  a  single  item  with  a  pur- 
chase price  over  $250.  (For  these  pur- 
poses, bulk-type  commodities  such  as 
powdered  milk  and  suit  material  will 
not  be  considered  as  "single  items." 


Effective  March  15.  1979,  a  landing 
certificate  will  be  required  whenever  a 
purchase  of  the  commodities  listed 
below  for  exportation  to  Mexico  ex- 
ceeds $250.  However,  a  landing  certifi- 
cate will  not  be  required  for  the  expor- 
tation of  a  single  item  with  a  purchase 
price  over  $250. 


Chocolates 
Clothing 
Costume  jewelry 
Perfumes 


Porcelain 
Powdered  milk 
Suit  material 


Christmas 

Tape  recorder 

ornaments 

players 

Cosmetics 

Tape  recorders 

Crystal 

Television  sets 

Radios 

A  temporary  waiver  from  this 
change  of  policy  may  be  granted  by 
Customs  on  ah  individual  basis  at  the 
request  of  a  duty-free  shop  proprietor 
who  has  satisfied  Customs  that  this 
request  is  bona  fide.  The  purpose  of 
the  waiver  would  be  to  allow  a  duty- 
free shop  proprietor  to  adjust  inven- 
tories of  the  foregoing  commodities  to 
respond  to  changed  sales  patterns. 
However,  no  waiver  will  be  granted 
after  six  months  from  the  effective 
date  of  a  landing  certificate  require- 
ment without  permission  from  the  Di- 
rector. Inspection  and  Control  Divi- 
sion. Headquarters,  U.S.  Customs 
Service.  Once  inventories  have  been 
adjusted,  temporary  waivers  no  longer 
will  be  granted. 

The  foregoing  requirements  for  pres- 
entation of  landing  certificates  will 
not  apply  to  exportations  of  duty-free 
shop  merchandise  which  accompany 
airline  passengers  departing  the 
United  States  by  scheduled  airline. 

Customs  emphasizes  that  this 
change  of  policy  is  not  intended  to  and 
will  not  hinder  purchases  by  individ- 
uals from  duty-free  shops  of  merchan- 
dise for  export  in  personal-use  quanti- 
ties. Those  sales  will  continue  to  be  ac- 
commodated for  the  convenience  of 
the  individual  traveler. 

G.  R.  DiCKERSON. 

Acting  Commissioner 
of  Customs. 

Approved:  October  26,  1978. 

Richard  J.  Davis.  . 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.  78-35065  Piled  12-18-78;  8:45  am] 
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TitI*  SO— Wildlife  and  Fi«h«riM 

CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  DEPART- 
MENT OF  COMMERCE 

PART  611^FOREI6N  FISHING 
REGULATIONS 

AcHvitiM  Within  th«  U.S.  Fishery 
Contarvotion  Zan« 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  govern 
foreign  fishing  activities  within  the 
United  States  fisher}'  conservation 
SM)ne  (PCZ).  These  regiilations  are  sim- 
ilar in  most  respects  to  regulations 
which  governed  foreign  fishing  activi- 
ties in  the  PCZ  during  1978.  Experi- 
ence gained  during  1978  in  administer- 
ing the  provisions  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(16  U.S.C.  1801  et  aeg..  as  amended) 
("the  Act")  has  demonstrated  little 
need  for  major  changes  in  1979.  The 
most  significant  difference  is  in  §  611.9 
where  additional  reports  and  changes 
in  reporting  procedures  have  been 
made. 

EFFECTIVE  DATE:  January  1, 1979. 

ADDRESS:  For  further  information 
contact: 

Mr.  Denton  R.  Moore,  Acting  Chief, 
Permits  and  Regulations  Division, 
National  Marine  P^heries  Service, 
Washington.  D.C.  20235.  Telephone: 
202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  were 
published  as  proposed  rulemaking  on 
November  2,  1978  (43  PR  51053). 
Unlike  the  1978  foreign  fishing  regula- 
tions which  are  replaced  hereby,  these 
regulations  are  not  expected  to  be  re- 
placed on  an  annual  basis.  As  needed, 
amendments  to  these  regtilations  will 
be  issued  through  the  informal  rule- 
making process  prescribed  by  the  Ad- 
ministrative Procedure  Act,  which  usu- 
ally involves  Federal  Register  publi- 
cation of  proposed  regulations,  a 
public  comment  peri(xl.  and  then  issu- 
ance of  final  regulations.  Changes  may 
be  initiated  by  NOAA,  National 
Marine  Fisheries  Service,  because  of 
newly  arisen  management  needs  or  in 
response  to  comments  or  petiCions  for 
rulemaking  received  from  the  public. 
.Comments  or  petitions  should  be  sent 
to  the  Assistant  Administrator  for 
Fisheries,   National   Oceanic   and   At- 
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mospheric    Administration,    Washing- 
ton. D.C.  20235. 

COBCPARISON 

This  part  of  the  preamble  briefly  de- 
scribes the  new  regulations,  as  com- 
pared to  regulations  in  effect  for  1978. 

611.1— No  change. 

611.2— Definitions  of  "discard"  or 
"discarded"  and  of  "round  weight" 
have  been  added. 

611.3— No  substantive  changes. 

611.4— Some  clarifying  language 
changes  and  modification  of  the  stand- 
ard vessel  reporting  format. 

611.5— Some  clarifying  language 
changes. 

611.6— An  additional  signal,  based  on 
the  International  Code  of  Signals, 
which  may  be  used  by  a  Coast  Guard 
cutter  has  been  added  to  subsection 
(b).  The  "safe  ladder"  in  subsection 
(c).  to  be  provided  for  the  authorized 
officer  and  his  party,  is  defined  as 
being,  preferably,  the  pilot  ladder  de- 
scribed in  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  of  1960. 

611.7— No  change. 

611.8— Added  requirement  to  allow 
an  observer  access  to  navigation  equip- 
ment and  personnel. 

611.9— Various  changes  have  been 
made  in  the  reporting  and  recordkeep- 
ing procedures.  These  changes  are  in- 
tended to  simplify  and  clarify  the  re- 
quirements. In  addition,  provision  is 
made  for  reports  of  receipt  of  U.S. 
harvested  fish  (subsection  (f)).  Under 
authority  of  the  Marine  Mammal  Pro- 
tection Act  (16  UJS.C.  1361  et  acq.,  as 
amended),  a  report  is  required  of  any 
incidental  catch  of  marine  mammals 
(subsection  (g)).  It  should  be  noted 
that  Incidental  catch  of  marine  mam- 
mals is  restricted  to  those  species  for 
which  certificates  of  inclusion  have 
been  granted  under  the  Marine 
Mammal  Protection  Act.  Samples  of 
all  report  forms  have  been  included  in 
order  to  clarify  the  specific  require- 
ments foreign  fishermen  must  meet. 

611.10— No  change. 

611.11— No  change. 

611.12— No  change. 

611.13— No  change. 

611.14— No  change. 

611.15— Provisions  have  been  added 
for  closing  a  fishery  when  optimiun 
yield  has  been  reached. 

611.16— Slight  change  to  clarify  pro- 
cedures when  derelict  fishing  gear  is 
encountered. 

611.17— New  provision  relating  to 
management-oriented  joint  research. 

611.20— New  TALFPs  are  provided. 

611.21— Allocations  will  be  an- 
nounced by  the  Department  of  State, 
but  not  published  in  these  foreign 
fishing  regulations. 

611.22— New  poundage  fee  schedule 
is  provided.  In  a  separate  Federal  Reg- 
ister publication,  new  regulations 
impose  a  surcharge  on  certain  foreign 


fishing  fees,  to  implement  Pub.  L.  95- 
376. 

611.50— Language  changes  have  been 
made  for  clarity  in  this  section  which 
regulates  the  Northwest  Atlantic 
Ocean  fishery.  In  addition,  the  follow- 
ing changes  have  been  made: 

(1)  The  western  boundary  of  area  5 
has  been  changed  from  70*  W.  longi- 
tude to  68'45'  W.  longitude.  Changes 
in  fishing  seasons  have  also  been 
made,  as  reflected  in  Table  I  to  this 
section. 

(2)  Sea  turtles  are  excluded  from  the 
"other  finfish"  category— in  effect 
wnaung  them  prohibited  species. 

(3)  A  new  paragraph  has  been  added 
whereby  fishing  operations  may  be  au- 
thorissed  for  purposes  of  gathering  ad- 
ditional management  information. 

(4)  Specification  of  off -bottom  gear 
has  been  clarified.  Fishermen  are  re- 
minded that  if  experience  indicates 
that  the  off -bottom  nets  described  do 
not  reduce  the  incidental  catch  of  spe- 
cies important  to  U.S.  fisheries,  more 
stringent  net  modifications  may  be  re- 
quired. 

(5)  The  restrictions  against  trawling 
in  any  fixed-gear  area,  and  between 
the  100-200  fathom  bottom  contours 
in  fishing  areas,  remain,  except  that 
the  100-200  fathom  restriction  does 
not  apply  in  fishing  area  5.  The  prohi- 
bition contained  in  the  1978  regula- 
tions on  fishing  within  two  nautical 
miles  of  reported  fixed-gear  areas  is 
currently  receiving  additional  public 
comment  (see  43  FR  58104;  Deconber 
12,  1978).  Amendments  to  subsectitm 
(d)  may  be  required  on  the  basis  of 
comments,  received. 

(6)  The  requirements  for  the  collec- 
tion, maintenance,  and  reporting  of 
data  have  been  amended.  The  1979 
data  collection  requirements  are  sig- 
nificantly more  stringent  than  in  1978. 
Foreign  fishing  vessels  must  log  the 
time  and  position  when  beginning 
each  set.  and  the  time  and  ixtsition  at 
the  end  of  each  set.  Sets  for  each  day 
must  be  logged  separately.  In  1978  for- 
eign fishermen  were  required  to  record 
their  catch  to  the  nearest  100  kilo- 
grams. These  1979  regtilations  require 
measurements  to  the  nearest  10  kilo- 
grams. Detailed  specifications  of  the 
quarterly  scientific  report  have  been 
added  to  the  regulations. 

611.60— Hook  size  restrictions  have 
been  added  for  the  shark  fishery  when 
conducted  inside  the  lOO-fathom 
depth  contour.  An  area  closed  to  shark 
fishing  in  the  Flower  Garden  Banks 
marine  sanctuary  has  been  added. 

611 .70— Reserved. 

611.80— Some  clarifying  language 
changes. 

611.90— Foreign  vessels  operating  in 
waters  off  the  coast  of  Alaska,  other 
than  those  engaging  in  the  crab  fish- 
ery, may  not  carry  crab  pots.  There  is 
a  imiform  season  opening  and  closing 
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time  at  0800  Ojn.t.  Thus,  any  date  ref- 
erence in  Subpart  G  automatically 
carries  with  it  the  time  of  0800  G.m.t. 

611.91— The  Tanner  crab  regulations 
implement  the  fishery  management 
plan  for  Tanner  crabs,  which  was  pre- 
pared by  the  North  Pacific  Fishery 
Management  Council:.  It  should  be 
noted,  however,  that  the  specification 
of  TALFF  for  Tanner  crab  in 
§611.20(0  has  been  promulgated  on 
an  interim  basis  and  may  be  modif  ed 
in  response  to  (M>mments  received  on 
the  proposed  final  specification  of 
TALFF  for  Tanner  crab  for  1979  (see 
43  FR  54964.  November  24.  1978).  The 
comment  period  on  the  proposed 
Tanner  crab  TALFF  ends  on  Decem- 
ber 22,  1978. 

611.92— These  regulations  were  pub- 
lished separately  (43  FR  52709,  No- 
vember 14,  1978).  implementing  a  fish- 
ery management  plan  for  the  Gulf  of 
Alaska  groimdf  ish  which  was  prepared 
by  the  North  Pacific  Fishery  Manage- 
ment Council.  No  substantive  changes 
have  been  made,  although  minor  lan- 
guage changes  have  been  made  in 
5611.92(aK3)  to  clarify  the  annual 
period  on  which  the  fishery  will  be 
managed. 

611.93— No  substantive  change;  how- 
ever, specifications  of  certain  of  the 
closed  areas  in  the  Bering  Sea  have 
been  reworded  for  clarity. 

611.94— This  section  contains  the 
snail  fishery  regulations  which  are 
substantively  unchanged.  The  sable- 
fish  fishery  in  the  Gulf  of  Alaska,  pre- 
viously regulated  in  611.94.  is  now  reg- 
ulated under  S  611.92. 

ComcEirTS  Received 

Comments  were  received  from  four 
foreign  countries,  from  two  other  Fed- 
eral agencies,  and  from  interested  pri- 
vate persons. 

The  gear-conflict/fixed-gear  avoid- 
ance Issue  in  the  Atlantic  Ocean  was 
of  major  concern  to  all  foreign  com- 
menters.  and  the  other  Federal  agen- 
cies. It  is  clear  that  the  issue  of  the  2- 
mile  "buffer"  radius  around  reported 
fixed  gear  needs  additional  public 
comment  and  study. 

Another  Important  and  related  issue 
was  the  proposed  reduction  in  size  of 
area  5  in  the  Atlantic  FCZ.  The  origi- 
nal proposal  wovild  have  reduced  the 
physical  size  of  the  area  by  about  66 
percent.  To  alleviate  hardship  on  the 
foreign  fishermen,  however,  the  prohi- 
bition against  trawling  In  area  5  be- 
tween the  100  and  200  fathom  Iso- 
baths was  suspended.  Even  so,  com- 
ments received  made  it  clear  that  the 
reduction  in  size  of  area  5  was  too 
stringent.  Consequently,  in  order  to 
provide  the  foreign  fishermen  with  a 
reasonable  opportimlty  to  harvest 
their  respective  allocations,  a  substan- 
tial portion  (about  40  nautical  miles  In 
length)  of  area  5  was  restored.  In  addl- 
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tion,  in  order  to  insure  that  foreign 
fishermen  could  harvest  their  alloca- 
tions, the  100-200  fathom  restriction 
does  not  apply  in  area  5.  It  is  believed 
that  the  original  purpose  of  protecting 
the  U.S.  whiting  fishery  will  still  be 
served  without  imposing  undue  hard- 
ship on  the  foreign  fishermen.  Accord- 
ingly, the  preliminary  fishery  manag- 
ment  plans  for  Squid  Fisheries  of  the 
Northwestern  Atlantic.  Mackerel  Fish- 
ery of  the  Northwest  Atlantic.  Atlan- 
tic Herring  Fishery  of  the  Northwest- 
em  Atlantic.  Foreign  Trawl  Fisheries 
of  the  Northwestern  Atlantic,  and 
Hake  Fisheries  of  the  Northwestern 
Atlantic  are  changed  as  follows: 

The  western  boundary  of  fishing 
area  5  is  extended  from  68*  W.  longi- 
tude to  68°45'  W.  longitude. 

Other  comments  were  directed  to 
the  U.S.  observer  program.  While 
those  comments  did  not  generally  ad- 
dress the  proposed  regulations  direct- 
ly, they  did  emphasize  the  need  for 
Improving  the  training  of  U.S.  observ- 
ers. One  comment  expressed  concern 
about  the  proposed  requirement  that 
the  observers  have  access  to  the  ship's 
communication  and  navigation  equip- 
ment. This  concern  (which  was  ex- 
pressed In  terms  of  costly  and  delicate 
instruments)  may  be  exaggerated, 
since  NOAA  expects  that  the  observ- 
ers will  request  assistance  from  the 
ship's  appropriate  personnel  when  use 
of  such  equipment  is  necessary. 

Three  coxmtries  stressed  the  need 
for  more  timely  regulations.  To  that 
end,  these  regulations  are  intended  to 
remain  In  effect  until  amended,  rather 
than  being  issued  on  an  annual  basis. 
The  preamble  to  the  proposed  for- 
eign fishing  regulations  which  was 
published  on  November  2,  1978,  con- 
tained specific  information  about 
amendments  to  the  respective  prelimi- 
nary fishery  management  plans 
(PMP)  so  that  the  proposed  regula- 
tions, upon  which  comment  was  invit- 
ed, could  be  read  in  the  proper  con- 
text. Several  foreign  comments  were 
directed  to  levels  of  optimimi  yield, 
predicted  domestic  annual  harvest,  re- 
serves, total  allowable  levels  of  foreign 
fishing,  and  national  allocations  in 
those  PMP  amendments.  Such  com- 
ments were  considered  by  NOAA  in 
preparing  final  regulations. 

It  Is  true  that  large  reserves  of  fish- 
ery resources  impose  difficulties  and 
inconveniences  on  foreign  fishermen. 
Unfortunately,  no  better  way  has  been 
suggested  for  dealing  with  this  issue. 
Making  an  equitable  distribution  of  re- 
sources between  domestic  and  foreign 
fishermen,  when  the  two  fisheries  are 
being  conducted  simultaneously, 
within  the  contraints  of  optimum 
yield,  and  providing  a  preference  for 
U.S.  fishermen  at  the  same  time,  is  an 
extremely  difficult  problem.  NOAA 
will  continue  to  search  for  improved 
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ways  of  managing  the  fisheries  to 
achieve  these  multiple,  somewhat  con- 
flicting objectives. 

The  Assistant  Administrator  for 
Fisheries,  under  a  delegation  of  au- 
thority from  the  Secretary  of  Com- 
merce, has  determined  that  these  reg- 
ulations are  consistent  with  the  Na- 
tional Standards,  the  rest  of  the  Act. 
and  other  applicable  law.  and  do  not 
constitute,  by  themselves,  a  major 
Federal  action  requiring  the  prepara- 
tion of  an  environmental  impact  state- 
ment. It  has  been  determined  further 
that  these  regulations  do  not  require  a 
regiilatory  impact  analysis  under  Ex- 
ecutive Order  12044. 

Signed  at  Washington.  D.C.  this  the 
13th  day  of  December.  1978. 

Winfred  H.  Meibohm. 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

PART  611— FOREIGN  RSHING 

50  CFR  Chapter  VI  is  amended  by 
striking  Part  611  In  its  entirety  and 
substituting  the  following. 

Subpart  A — Oawwl 

Sec. 

611.1  Purpose. 

611.2  Definitions. 

611.3  Permits  for  foreign  fishing  vessels. 

611.4  Vessel  reporting. 

611.5  Vessel  and  gear  identification. 

611.6  Facilitation  of  enforcement. 

611.7  Prohibitions. 

611.8  Observers. 

611.9  Reports  and  recordkeeping. 

611.10  Fishery  support  operations. 

611.11  CSear  conflicts. 

611.12  Directed  fisheries. 

611.13  Incidental  catch-prohlblted  species. 

611.14  Incidental  catch-other  species. 

611.15  Fishery  closure  procedures. 

611.16  Dlsp<»al  of  fishing  gear  and  other 
articles. 

611.17  Scientific  research. 

Subpart! — SurphiM* 

611.20  Total  allowable  level  of  foreign  fish- 
ing. 

611.21  Allocations. 

611.22  Pee  schedule  for  foreign  fishing  per- 
mits. 

Subpart  C — Atlantic  Ocoan 

611.50    Northwest  Atlantic  Ocean  fishery. 

Subpart  0— AHantic  CaribbMii,  mi  GuH  of 
M«xico 

611.60    Atlantic  billfish  and  sharks  fishery. 

Subpart  E— Nerthoatt  PacMk  Ocmiii 

611.70    Washington.      Oregon.     California 
trawl  fishery.  [Reserved] 

Subpart  F— Wactorn  Pacific  Ocm« 

611.80    Seamount  groundfish  fishery. 
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611.90  Oenerml  provisions. 

611.91  TUmer  crab  fishery. 

611.92  Oulf  of  Alaska  groundfish  fishery. 

611.93  Berlnc  Sea  and   Aleutian   Islands 
fishery. 

611.94  SnaU  fishery. 

AoTHoaiTT:  (16  UJLC.  1361  et  seq.  16 
D.8.C.  1801  et  seq.) 

Subport  A — G«iMral 

9C11.1    Pnrpoee. 

This  put  governs  only  foreign  fish- 
ing over  which  the  United  States  exer- 
cises exclusive  fishery  management 
authority  under  the  Fishery  Conserva- 
tion and  BCanagement  Act  of  1976.  as 
amended. 

S611J    Definitions. 

In  addition  to  the  definitions  con- 
tained in  the  Act,  and  unless  the  con- 
text requires  otherwise,  in  this  Part 
611  the  terms  used  shall  tiave  the  fol- 
lowing meaning  (some  definitions  in 
the  Act  have  been  repeated  here  to  aid 
fishermen  in  understanding  the  regu- 
lations): 

(a)  "Act"  means  the  Fishery  Conser- 
vation and  Management  Act  of  1976, 
Pub.  L.  94-265  (16  U.S.C.  1801  et  seg.), 
as  amended. 

(b)  "Agent"  means  the  person  ap- 
pointed and  maintained  within  the 
United  States  who  is  authorized  to  re- 
ceive and  respond  to  any  legal  process 
issued  in  the  United  States  with  re- 
spect to  an  owner  or  operator  in  ac- 
cordance with  section  201(cK2KF)  of 
the  Act. 

(c)  "Anadromous  species"  means  spe- 
cies of  fish  which  spawn  in  fresh  or  es- 
tuarine  waters  of  the  United  States 
and  which  migrate  to  ocean  waters,  in- 
cluding but  not  limited  to: 

Kins  salmon  lOncorhynchua  Uhawytacha) 
Tiak.  salmon  iOncorhynelnu  gortnucha) 
Chum  salmon  (Oncorftyneftus  keta) 
Sockeye  salmon  (Oncorftyncfctu  nerka) 
SQver  salmon  (Oncorftyncftiu  kUutch) 
Steelhead  trout  iSalmo  gairdnerii 
Atlantic  salmon  ISalmo  solar) 
Striped  bass  IMorone  saxatau) 

(d)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries of  the  National  Oceanic  and  At- 
mospheric Administration  (National 
Marine  Fisheries  Service)  or  a  desig- 
nee. 

(e)  "Authorized  officer"  means: 

(1)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  certified  enforcement  or  spe- 
cial agent  of  the  National  Marine 
Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  or 
Transportation  to  enforce  the  Act;  and 


(4)  Any  Coast  Ouard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragnu>h  (1)  of  this  definition. 

(f)  "Billfish"  means  all  species  of 
marlin.  spearfish.  sallf ish  and  sword- 
fish. 

(g)  "Continental  Shelf"  means  the 
seabed  and  subsoil  of  the  submarine 
areas  which  appertain  to  the  United 
States  beyond  the  territorial  sea.  at 
any  place  where  the  depth  of  the  su- 
perjacent waters  allows  exploitation  of 
the  natural  resources  of  such  areas. 

(h)  "Continental  Shelf  fishery  re- 
soiirces"  means  the  following: 

COLSHTBUTA 

Bamboo  coral  CAearuOa  app.) 
Black  coral  UknHpathea  spp.) 
Gold  coral  (CaOagorgta  vp.) 
Precious  red  coral  (ComOium  spp.) 
Bamboo  coral  IKeratotaU  spp.) 
Gold  coral  ( AinuoantAtu  app.) 

CaUBTACKA 

Tanner  crab  (CMonoecetes  tanneri) 
Tanner  crab  lChiOHoecete$  optfto) 
Tanner  crab  (Chtonoeeete*  anmilaiui) 
Tanner  crab  {Chionoeeetes  bairdi) 
Kins  crab  (.ParaUthodeM  eamttduMea) 
Klnc  crab  IParaliOtodeM  jtlotyptts) 
King  crab  iPuraiUhode$  brevipet) 
Lobster  IHomanu  amerieanuM) 
Dunceneas  crab  iCaneer  tnaoMert 
CaUfomia  king  crab  (ParuHOiodeM  colifof- 

niensiM) 
California  king  crab  (.PanUithodea  rathbtmi) 
Golden  king  crab  (.Lithoda  oeipiiUpinMt'i 
Northern  stone  crab  (Z.Uftodes  maja'i 
Stone  crab  IMenippe  mercenarta) 
Deep-sea  red  crab  (Oeryon  Qutnouedena) 

Moixuaxs  . 

Red  abalone  IHaUotU  rWeseeiu) 
Pink  abalone  (.HaUotii  eorrygata) 
Japanese  abalone  IHaliotU  kamtM^iatkana) 
Queen  conch  IStrominu  gigaa) 
Surf  clam  (5piMila  soHdisrima) 
Ocean  quahog  (Arttea  istaiMHca) 

SPOiNm 

Glove  sponge  (.Hippiotvongia  canoZicidate) 
Sheepswool  sponge  1Hiwiotpo»aUi  laehne) 
Grass  sponge  (.Spongia  graminea) 
Yellow  stionge  (.Spongia  tarftera) 

(i)  "Designated  representative" 
means  the  person  i^jpointed  by  a 
nation  and  maintained  within  the 
United  States  who  is  responsible  for 
receiving  and  submitting  reports  and 
other  information  concerning  fishing 
by  vessels  from  that  nation. 

(J)  "Directed  fishery"  with  respect  to 
any  species,  means  a  fishery  conducted 
for  the  purpose  of  catching  that  site- 
cies. 

(Ic)  "Discard"  or  "discarded"  means 
to  release  or  return  to  the  sea  fish 
whether  or  not  such  fish  are  brought 
fully  aboard  a  fishing  vesseL 

(1)  "Existing  International  Fishery 
Agreement"  means  any  treaty,  conven- 
tion or  agreement,  to  wldch  the 
United  States  is  a  party,  which  relates 


to  fishing  and  which  was  in  effect  on 
April  13. 1976.  namely: 

(1)  The  International  Convention 
for  the  High  Seas  Fisheries  of  the 
North  Pacific  Ocean,  with  Annex  and 
Protocol  of  May  9,  1952.  as  amended; 
and 

(2)  The  Convention  for  the  Preserva- 
tion of  the  Halibut  Fishery  of  the 
North  Pacific  Ocean  and  the  Bering 
Sea  of  March  2.  1953  (termination 
scheduled  on  March  31, 1979). 

(m)  "Fish"  means  finfish.  moUusks, 
crustaceans,  and  all  other  forms  of 
marine  ^nimai  or  plant  life  other  than 
marine  mammals,  birds  and  highly  mi- 
gratory species. 

(n)  "Fish  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority"  "«*»»"• 

(1)  All  fish  within  the  fishery  con- 
servation zone; 

(2)  All  anadromous  ^ecies  beyond 
the  fishery  cmiaervaticm  seme,  except 
when  they  are  within  any  foreign  na- 
tion's territorial  sea  or  fishery  ccmaer- 
vaUon  zone  ior  equivalent),  to  the 
extent  that  such  sea  or  aone  is  recog- 
nised by  the  United  Statev  and 

(3)  All  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conserva- 
tion zone. 

(0)  "Fishery"  means: 

(1)  One  or  more  stocks  of  fish  whidi 
can  be  treated  as  a  unit  for  puipoaes 
of  conservation  and  management  and 
which  are  identified  on  the  basis  of  ge- 
ographical, scientific  technical,  recre- 
ational, and  economic  characteristics: 
or 

(2)  Any  fishing  for  such  stocks. 

(For  related  definitions,  see:  Direct- 
ed fishery,  paragraph  (J)  of  this  sec- 
tion; Incidental  catch,  paragraph  (y) 
of  this  section;  and  Prohibited  species, 
paragraph  (bb)  of  this  secti<m.) 

(p)  "Fishery  conservation  zone" 
(FCZ)  means  the  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  states  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

(q)  "Fishery  resource"  means  any 
fishery,  any  stock  of  fish,  any  species 
of  fish,  and  any  habitat  of  fish. 

(r)  "Wishing"  means  any  activity, 
other  than  scientific  research,  which: 

(1)  Does,  is  intended  to,  or  can  rea- 
sonably be  expected  to  result  in  the 
catching  or  removal  from  the  sea  of 
fislt  3ver  which  the  United  States  ex- 
ercises exclusive  fishery  management 
authority; 

(2)  Consists  of  scouting  or  exploring 
for  the  presence  of  such  fish  by  visual, 
acoustic,  or  other  means  which  do  not 
involve  removal  of  fish  from  the  sea; 
or 
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(3)  Consists  of  any  operation  at  sea 
In  support  of,  ot  in  preparation  for, 
any  activity  described  in  paragraphs 
(1)  and  (2)  of  this  definition,  includ- 
ing, but  not  limited  to: 

(I)  Processing,  including  freezing, 
fish  or  fish  products; 

(ii)  Transferring  or  transporting  fish 
or  fish  products;  or 

(iii)  Supplying  a  fishing  vessel  with 
water,  fuel,  provisions,  fishing  equip- 
ment, fish  processing  equipment,  or 
other  supplies. 

(s)  "Pishing  vessel"  means  any  boat, 
ship,  or  other  craft  which  is  used  for, 
equipiied  to  be  used  for,  or  of  a  type 
normally  used  for.  fishing. 

(t)  "Foreign  fishing"  means  fishing 
by  a  vessel  other  than  a  vessel  of  the 
United  States. 

(u)  "Foreign  fishing  vessel"  means 
any  fishing  vessel  other  than  a  vessel 
of  the  United  States. 

(V)  "Gear  conflict"  means  any  inci- 
dent at  sea  Involving  one  or  more  fish- 

(1)  In  which  one  fishing  vessel  or  Its 
gear  comes  into  contact  with  another 
vessel  or  the  gear  of  another  vessel, 

and 

(2)  Which  results  in  the  loss  of,  or 
damage  to,  a  fishing  vessel,  fishing 
gear,  or  catch. 

(w)  "Governing  International  Fish- 
ery Agreement"  means  an  agreement 
between  the  United  States  and  a  for- 
eign nation  under  Section  201(c)  of 
the  Act.  ,    „ 

(X)     "Highly     migratory     species 
means  the  species  of  tuna  which  In  the 
course  of  their  life  cycle  spawn  and 
migrate  over  great  distances  of  the 
ocean.  Including,  but  not  limited  to: 

Albacore  ( TTiunnus  dUdwnoa) 
Blgeye  tuna  (TTiunnus  obesm) 
Bluefin  tuna  (Thunntu  thynnus) 
Skipjack  tuna  (£ut/iynntu  pelanis) 
Southern  bluefin  tuna  (Thunnus  maccoyiif 
Yellowfln  tima  (Thunnv*  olbacares) 

(y)  "Incidental  catch"  means  fish  of 
any  si>ecles,  other  than  the  directed 
fishery  species,  which  are  caught 
during  a  directed  fishery. 

(z)  "Operator",  with  respect  to  any 
vessel,  means  the  master  or  other  indi- 
vidual on  board  and  In  charge  of  that 
vessel. 

(aa)  "Owner",  with  respect  to  any 
vessel  means  any  person  who  owns 
that  vessel  or  any  charterer,  whether 
bareboat,  time,  or  voyage;  or  any 
person  who  acts  in  the  capacity  of  a 
charterer.  Including  but  not  limited  to 
parties  to  a  management  agreement, 
operating  agreeement.  or  any  similar 
agreement  that  bestows  control  over 
the  destination,  fimctlon,  or  operation 
of  the  vessel. 

(bb)  "Prohibited  species",  with  re- 
spect to  any  vessel,  means  any  species 
of  fish  which  that  vessel  is  not  specifi- 
cally authorized  to  retain. 
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(cc)  "Roimd  weight"  means  whole 
fish  weight. 

(dd)  "Secretary"  means  the  Secre- 
tary of  Commerce  or  a  designee. 

(ee)  "State"  means  each  of  the  sev- 
eral States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam,  the  Northern  Mariana  Islands, 
and  any  other  Commonwealth,  terri- 
tory, or  possession  of  the  United 
States.  It  does  not  Include  the  remain- 
ing districts  of  the  Tnist  Territory  of 
the  Pacific  Islands. 

(ff)  "Vessel  day"  means  a  imit  of 
fishing  effort  measured  by  the  pres- 
ence, for  any  part  of  a  day,  of  a  vessel 
rigged  for  fishing  (as  defined  in  para- 
graph (r)(l)  of  this  section)  In  a  desig- 
nated fishing  area. 

(gg)  "Vessel  of  the  United  States" 
means: 

(1)  A  vessel  documented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(2)  A  vessel,  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

§  611.3    PermlU  for  foreign  rishing  vessels. 

(a)  No  foreign  fishing  vessel  may 
engage  In  fishing  unless  a  permit  has 
been  issued  to  It  under  this  section. 

(b)  Registration  permits  for  foreign 
vessels  to  engage  in  fishing  pursuant 
to  an  Existing  International  Fishery 
Agreement  may  be  Issued  annually  by 
the  Secretary  of  State  upon  applica- 
tion from  the  foreign  nation. 

(c)  Annual  permits  for  foreign  fish- 
ing vessels  to  engage  In  fishing  pursu- 
ant to  a  Governing  International  Fish- 
ery Agreement  may  be  issued  by  the 
Assistant  Administrator  after: 

(1)  His  approval  of  an  application 
from  the  foreign  nation; 

(2)  The  foreign  nation's  acceptance 
of  the  applicable  terms  and  conditions; 

(3)  The  payment  of  the  fees  estab- 
lished by  the  Secretary;  and 

(4)  The  designation  of  an  agent. 

(d)  Applications  for  foreign  vessel 
permits  shall  be  submitted  on  forms 
available  from:  Office  of  Fisheries  Af- 
fairs, Department  of  State  (OES/ 
OPA),  Washington.  D.C.  20520.  To 
allow  time  for  review  and  comments 
by  the  public,  the  involved  governmen- 
tal agencies,  and  appropriate  fishery 
management  councils,  and  the  neces- 
sary processing,  applications  should  be 
submitted  to  the  Secretary  of  State  at 
least  90  days  prior  to  the  date  on 
which  the  foreign  vessel  desires  to 
commence  fishing  imder  the  proposed 
permit. 

(e)  The  procedures  for  Issuance  of 
permits  under  paragraph  (c)  of  this 
section  and  the  commencement  of  ac- 
tivities thereunder  are  as  follows: 

(1)  Permit  Forms  will  be  distributed 
to  foreign  nations  in  advance  of 
permit  Issuance   In  order  that  they 
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may  be  readily  available  for  comple- 
tion when  permits  are  issued.  The 
Permit  Form  provides  spaces  for  inser- 
tion of  all  pertinent  Information  con- 
tained In  the  permit  and  Instructions 
for  Its  use. 

(2)  Permits  are  Issued  by  the  Assist- 
ant Administrator,  through  the  Secre- 
tary of  State,  in  Washington,  D.C, 
U.S.A.  Permits  are  valid  when  Issued, 
but  not  earlier  than  January  1  of  the 
year  for  which  the  permit  Is  issued. 
Permits  are  valid  only  for  the  specific 
vessel(s)  for  which  they  are  issued. 
However,  permits  are  not  issued  for 
small  boats  used  for  fishing  which  are 
launched   from   larger   vessels.   Each 
such  small  boat  is  an  extention  of  its 
mothershlp     and     any     enforcement 
action  or  permit  sanction  which  might 
result  from  the  activities  of  any  such 
small  boat  would  be  taken  against  the 
mothershlp.    A   permit   specifies   the 
permit    number    for    each    permitted 
vessel,  the  fisheries  and  activities  au- 
thorized for  each  permitted  vessel,  any 
other  activities  authorized,  any  addi- 
tional conditions  and  restrictions  ap- 
plicable to  a  permitted  vessel,  and  the 
date  of  Issuance  of  the  permit. 

(3)  A  vessel  may  engage  in  fishing 
activities  authorized  In  Its  permit  only 
after: 

(I)  The  permitted  vessel  has  received 
notification  of  the  permit  nimiber,  the 
fisheries  and  activities  authorized,  any 
additional  activities  authorized,  any 
applicable  additional  conditions  and 
restrictions,  and  the  date  of  issuance 
of  the  permit,  and 

(il)  The  vessel  has  substantiated  re- 
ceipt of  such  notification  by  promi- 
nently displaying  a  properly  complet- 
ed Permit  Form  In  the  wheelhouse  of 
such  permitted  vessel. 

(4)  If  a  permit  Is  modified  by  the  As- 
sistant Administrator,  the  fisheries, 
activities,  conditions  and  restrictions, 
as  modified,  must  be  recorded  on  the 
Permit  Form  and  prominently  dis- 
played in  the  wheelhouse. 

(5)  The  biuxien  of  accurately  trans- 
mitting the  notification  of  the  con- 
tents of  the  permit  (or  modification) 
to  the  foreign  fishing  vessel,  and  the 
burden  of  accurately  recording  the 
pertinent  contents  of  the  permit  (or 
modification)  on  the  Permit  Form, 
shall  be  upon  the  foreign  nation  and 
the  owner  or  operator  of  the  foreign 
fishing  vessel.  . 

(f )  For  determination  of  appropriate 
permit  fees  for  permits  Issued  under 
paragraph  (c)  of  this  section  and  for 
determination  of  activities  authorized 
by  such  permit,  the  following  defini- 
tions apply: 

(1)  "Catching"  is  those  activities  de- 
scribed In  §  611.2(r)  (1)  or  (2). 

(2)  "Processing"  Is  those  activities 
described  in  §  611.2(r)(3Xi). 
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(3)  "Other  Support"  is  those  activi- 
ties described  in  §611.2(rK3)  (li)  or 
(Ui). 

(g)  If  a  foreign  fishing  vessel  has 
been  used  In  the  commission  of  any 
act  prohibited  by  8  611.7,  or  if  an  agent 
is  not  maintained  within  the  United 
States,  the  Assistant  Administrator 
may  take  appropriate  action  with  re- 
spect to  a  permit  Issued  under  para- 
graph (c)  of  this  section,  under  the  ad- 
ministrative civil  procedures  specified 
In  50  CFR  Part  621. 

(h)  Permits  issued  under  this  section 
do  not  authorize  vessels  or  persons  to 
engage  In  the  Itlll.  capture,  or  harass- 
ment of  marine  mammals.  The  re- 
quirements, restrictions  and  prohibi- 
tions applicable  to  marine  mammals 
and  the  application  procedures  for 
permits  to  take  marine  mammals  inci- 
dental to  fishing  operations  are  con- 
tained in  50  CFR  216.24. 

(i)  Permits  Issued  under  paragraph 
(c)  of  this  section  may  be  modified  by 
the  Assistant  Administrator  as  follows: 

(1)  Because  compliance  with  this 
Part  611  of  the  regulations  Is  a  condi- 
tion of  all  foreign  fishing  permits, 
such  permits  may  be  modified  by 
amendment  of  these  regulations.  Any 
such  modification  which  would  ad- 
versely affect  activities  under  a  permit 
will  be  effective  no  sooner  than  ten 
days  after  publication  of  the  final 
amended  regulation  in  the  Federal 
Register.  Other  changes  In  the  regu- 
lations may  be  made  effective  Immedi- 
ately. Notice  of  potentially  adverse 
modifications  will  be  sent  by  the  As- 
sistant Administrator  to: 

(1)  Each  nation  whose  fishing  vessels 
are  affected  (via  the  Secretary  of 
State);  and 

(ID  The  owner  of  each  affected  fish- 
ing vessel  (via  the  agent). 

(2)  The  Assistant  Administrator  may 
modify  any  permit  for  piurposes  of 
"conservation  and  management"  (as 
defined  In  section  3(2)  of  the  Act)  of 
fishery  resources  covered  by  the 
permit.  Except  as  provided  In  subpara- 
graph (2)(vII)  of  this  paragraph  such 
modifications  will  be  effected  as  fol- 
lows: 

(I)  The  Assistant  Administrator  shall 
notify  the  owner  of  the  affected  fish- 
ing vessel  (via  the  agent)  of  the  pro- 
posed modification  and  shall  provide  a 
simunary  of  the  reasons  underlying 
the  proposal. 

(ii)  The  owner  of  the  affected  vessel 
may: 

(A)  Submit  written  comments  on  the 
proposed  modification  within  30  days 
after  receipt  of  the  notice:  and 

(B)  Receive  an  informal  hearing  on 
the  proposed  modification  if  his  writ- 
ten request  for  such  a  hearing  is  re- 
ceived by  the  Assistant  Administrator 
within  15  days  after  receipt  of  the 
notice. 
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(ill)  The  Assistant  Administrator  will 
publish  a  notice  of  the  proposed  modi- 
fication in  the  Federal  Register  pro- 
viding for  a  30-day  public  comment 
period.  The  Assistant  Administrator 
will  also  notify  the  appropriate  Re- 
gional Fishery  Management  Councils, 
the  Secretary  of  State,  and  the  Com- 
mandant of  the  Coast  Guard  asking 
for  their  written  comments  within  30 
days  of  receipt  of  such  notice. 

(iv)  Not  less  than  15  days  prior  to 
the  date  of  a  hearing,  the  Assistant 
Administrator  shall: 

(A)  Publish  a  notice  of  the  hearing 
in  the  P'ederal  Register; 

(B)  Notify  the  requesting  owner  of 
the  time  and  place  of  the  hearing  (via 
the  agent). 

(v)  The  Assistant  Administrator  may 
allow  public  participation  at  the  hear- 
ing. The  requesting  owner  and  other 
participants  may  submit  all  relevant 
material,  data,  views,  comments,  argu- 
ments, and  exhibits  at  the  hearings.  A 
summary  record  shall  be  kept  of  any 
such  hearing. 

(vl)  The  Assistant  Administrator 
shall  make  a  final  decision  regarding 
the  proposed  modification  as  soon  as 
practicable  after  the  30-day  comment 
period  and  the  hearing.  If  any.  Notice 
of  the  modification  will  be  published 
in  the  Federal  Register  and  will  be 
sent  to  the  nation  involved  (via  the 
Secretary  of  State),  the  owner  of  the 
permitted  fishing  vessel  (via  the 
agent),  each  appropriate  Regional 
Fishery  Management  Coujicil,  the  Sec- 
retary of  State,  the  Commandant  of 
the  Coast  Guard,  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives,  and  the 
Committees  on  Commerce,  Science, 
and  Transportation,  and  on  Foreign 
Relations  of  the  Senate. 

(vli)  If  necessary  to  prevent  substan- 
tial harm  to  a  fishery  resource  of  the 
United  States,  the  Assistant  Adminis- 
trator may  make  the  proposed  modifi- 
cation effective  immediately  or  other- 
wise earlier  than  30  days  after  the 
date  of  notice  of  proposed  modifica- 
tion. In  such  cases,  the  Assistant  Ad- 
ministrator shall  summarize  his  find- 
ings of  necessity  and  the  reasons 
therefore  In  the  notices  of  the  pro- 
posed modification  required  by  this 
section.  The  Assistant  Administrator 
shall  expedite  the  hearing  process 
whenever  a  modification  has  been  im- 
plemented on  an  interim  basis. 

(3)  A  nation  may  submit  a  written 
request  for  a  modification  of  any 
permit  applicable  to  a  vessel  of  that 
nation.  The  Assistant  Administrator 
may  make  technical  modifications  or 
corrections  requested  by  the  nation, 
such  as  change  in  radio  call  sign, 
which  will  be  effective  immediately. 
Similarly,  a  change  In  Information 
submitted  on  an  application,  such  as 
change  in  ownership  of  a  vessel,  proc- 


essing equipment,  or  tonnage,  will  be 
effective  Immediately. 

(4)  If,  In  the  opinion  of  the  Assistant 
Administrator,  a  permit  change  re- 
quested by  a  nation  could  significantly 
affect  the  status  of  any  fishery  re- 
source, such  request  will  be  treated  as 
an  application  for  a  new  permit  and 
procedures  for  Issuance  of  the  permit 
will  be  In  accordance  with  section  204 
of  the  Act. 

(5)  After  modification  of  a  permit 
imder  $611.3(1X2)  or  (3)  of  this  sec- 
tion, the  Assistant  Administrator  shall 
promptly  issue  a  revised  permit  to  the 
nation  involved. 

9  611.4    Vessel  reporting. 

(a)  The  operator  of  each  foreign 
fishing  vessel  shall  notify  the  Coast 
Guard,  in  the  manner  set  forth  in 
paragn4>h  (b)  of  this  section,  of: 

(1)  The  time  and  position  at  which 
the  vessel  will  begin  fishing  (action 
code  BEGIN)  (see  paragraph  (d)  of 
this  section  for  use  of  action  codes); 

(2)  The  time  and  position  of  a  tem- 
porary departure  from  the  fishing 
groimds  (that  is,  the  specific  location 
where  fishing  is  conducted  within  a 
fishing  area)  for  the  purpose  of  em- 
barking or  debarking  an  observer  or 
for  a  call  at  a  U.S.  port,  or  any  other 
temporary  departure  from  the 
grounds  which  will  involve  departure 
from  any  authorized  fishing  area  but 
which  does  not  Include  departure  from 
the  seaward  limits  of  the  fishery  con- 
servation zone  (action  code  DEPART): 

(3)  The  time  and  position  of  return 
to  the  fishing  grounds  following  a 
temporary  departvu^  described  in  sub- 
paragraph (2).  above  (action  code 
RETURN); 

(4)  The  time  and  position  of  any 
shift  in  Its  fishing  area  (as  shown  in 
Appendix  II  to  5611.9).  except  when 
changing  between  areas  2  and  3  in  the 
Northwest  Atlantic  Ocean  fishery 
(action  code  SHUT); 

(5)  The  time  and  position  it  will 
cease  fishing,  intending  to  leave  the 
fishery  conservation  zone  (action  code 

CEASE). 

(b)  The  notices  required  by  para- 
graph (a)  of  this  section  shall  be  in 
English.  They  should  be  delivered  via 
private  or  commercial  communications 
facilities  to  the  appropriate  Coast 
Guard  commander  who  will  relay 
them  to  the  appropriate  National 
Marine  Fisheries  Service  Region  (see 
Table  I).  If  adequate  private  or  com- 
mercial communications  facilities  have 
not  been  successfully  contacted,  only 
then  may  the  required  notice  be  deliv- 
ered via  the  closest  Coast  Guard  com- 
mimicatlons  station  as  indicated  In  the 
accompanying  Table  II.  Radiotele- 
graphy  or  TELEX  must  be  used  if 
available.  Voice  reiwrts  will  be  accept- 
ed in  English  only. 
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(c)  The  notices  required  by  para- 
graphs (a)(1)  and  (a)(5)  of  this  section 
must  be  delivered  to  the  appropriate 
Coast  Guard  commander  at  least  24 
hours  prior  to  beginning  or  ceasing 
fisliing.  The  other  notices  required  by 
paragraph  (a)  of  this  section  must  be 
transmitted  prior  to  the  event  requir- 
ing notice  and  delivered  within  72 
hours  of  the  event. 

(d)  The  notices  required  by  this  sec- 
tion shaU  contain  the  following  infor- 
mation: the  message  identifier 
"VESREP"  to  indicate  it  is  a  required 
vessel  report,  vessel  name.  Internation- 
al radio  call  sign,  date  (month  and 
day),  time  (hour  and  minute  G.mt.), 
latitude  and  longitude  (degrees  and 
minutes),  fishing  area  (use  code  speci- 
fied in  Appendix  n  to  section  611.9). 
and  the  appropriate  action  code  (see 
paragraptis  (aKl>-<5)  of  this  section). 
Fishing  area  and  position  to  be  report- 
ed shall  be  the  area  and  position  to 
which  the  vessel  is  proceeding  for 
action  codes  BEGIN,  and  RETURN, 
and  SHIFT,  and  the  area  and  position 
being  departed  for  action  codes 
DEPART  and  CEASE.  The  date  and 
time  reported  shall  be  the  date  and 
time  of  arrival  at  or  departure  from 
the  indicated  position. 
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An  Ulustration  of  a  sample  report  Is 
as  follows:  The  stem  trawler  NAVIS, 
LTUX,  will  begin  fishing  on  March  11. 
1979.  at  1320  G.m.t.  at  position  59-30 
N.  latitude,  142-30  W.  longitude  in  the 
Yakutat  fishing  area  of  the  Gulf  of 
Alaska. 

The  required  message  would  be 
transmitted  as  follows: 

From:  M/V  NAVIS.  LTUX 

To:    17th   Coast   Guard    District.   Juneau, 

Alaska.   Alaska  Region.   NMFS.  Juneau. 

Alaska. 
VESREP 
NAVIS  /  LTUX  /  0311  /   1320  /  5930N  / 

14230W  /  64  /BEGIN 

(e)  The  notices  required  by  this  sec- 
tion may  be  provided  for  Individual 
vessels  or  groups  of  vessels  (on  a 
vessel-by-vessel  basis)  by  fleet  com- 
manders or  other  authorized  persons. 
In  these  cases,  the  message  format  in 
paragraph  (d)  of  this  section  should  be 
modified  so  that  each  line  of  the  text 
under  "VESREP"  is  a  separate  vessel 
report. 

An  illustration  of  a  group  report  Is  as 
follows:  The  refrigerated  transport 
vessel  SOPOV.  LJUJ.  with  a  fleet  com- 
mander aboard,  wishes  to  report  for 
three  stem  trawlers  In  his  fleet.  The 

Tablet 
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stem    trawler    NAVIS.    LTUX.    will 
begin  fishing  as  described  In  the  previ- 
ous example.  The  stem  trawler  FISK- 
VOL,  LBEV,  will  temporarily  depart 
the  fishing  groimds  at  58'05'  N.  lati- 
tude,   149'50'    W.    longitude    in    the 
Kodlak    fishing    area   on   March    12, 
1979,  at  1200  G.m.t.  to  embark  an  ob- 
server. The  stem  trawler  ALEXAN- 
DROV.  LXDV.  will  cease  fishing  at 
54°40'  N.  latitude,  157*15'  W.  longitude 
in  the  Chlrikof  fishing  area  on  March 
13,  1979,  at  0800  G.m.t.  to  return  to  Its 
home    port.    The    required    message 
would  be  transmitted  as  follows: 

Prom:  M/V  SOPOV,  UUJ 

To-    17th   Coast   Guard   District,    Juneau. 

Alaska.   Alaska  Region.   NMFS.  Juneau. 

Alaska. 
VESREP 
NAVIS  /  LTUX  /  0311  /   1320  /  5930N  / 

14230W  /  64  /  BEGIN  // 
PISKVOL  /  LBEV  /  0312  /  1200  /  5805N  / 

14950W  /  63  /  DEPART  // 
ALEXANDROV  /  LXDV  /  0313  /  0800  / 

5440N  /  15715W  /  62  /  CEASE  // 

Since  the  Illustrated  group  report 
contains  notice  of  the  beginning  of 
fishing  at  1320  G.m.t.  on  March  11, 
the  message  must  be  delivered  to  Com- 
mander, 17th  Coast  Guard  District  not 
later  than  1320  G.m.t.  on  March  10. 


Area 


National  Marine  Fisheries  Service 


Coast  Ouard 


Pacific  Ocean  off  HawaU  and  other  Insular  posses-  Southwest  region.  Terminal  Island.     14th  District,  Honolulu,  HawaU  (Telex:  392401 ). 

pS'ocean  off  Callfomla.  Oregon  and  Washing-  SS'rthwest  region.  SeatUe,  Wash Pacific  Area.  San  Francisco,  CaUomia  (Telex:  330427). 

tJ^i^  «-»,.—„  .„rf  n.Hn.  fte.  off  Alaska  Alaska  region  Juneau,  Alaska 17th  District,  Juneau.  Alaska  (Telex:  45305). 

Ktlc'Sn^o^S'S'c^^^SS!.::::::.:::.::.  IKUIt'l^on.  Oloicest^r.  Ma» ...  AUanUc  A,^  New  York,  New  York  (Telex:  126S31,. 
AtlanUc  Ocean  south  of  Cape  Hatteraa.  the  GuU  Southeast  region,  St.  Petersburg,  FU       Do. 
of  Mexico  and  the  Caribbean  Sea.  


Table  n 


Radiotelegraphy 


Station 


CaU 

Sign 


Bands  Guarded 


Times' 


Voice:  Duplex  high-frequency  single- 
sideband  channels  guarded  GMT  * 


Boston 

Portsmouth . 

Miami 


San  Juan.. 


New  Orleans 

San  Francisco 


Honolulu.. 
Guam 


Kodlak.. 


NMF 
NMN 

NMA 
NMR 

NMO 

NMC 

NMO 

NRV 
NOJ 


500  kHz.  8.  12  mHz .. 
500  kHz.  8.  12  mHz .. 

16  mHz 

500  kHz 

500  kHz.  8, 12  mHz . 

17  mHz 

500  kHz 


500  kHz.  12  mHz. 

0  mHz 

16.  22  mHz 

500  kHz.  8, 12  mHz . 

16  mHz 

500  kHz 

500  kHz.  8  mHz 


H24 
H24 

HJ 
H24 
H24 

HJ 
B24 

H24 
HN 
HJ 

H34 

HJ 
H24 
H24 


8(0000-2400) 

A(0200-1200)  B<0000-2400)  C(0000-2400) 

D(1200-0200>  E  (On  request) 

B(00OO-24O0) 

None 

A(020O-1200)  8(0000-2400)  0(0000-2400) 
D(  1200-0200)  E  (On  request) 
A(0000-2400)  8(0000-2400)  C(0000-2400) 
D  (On  request)  E  (On  request) 

A(0000-2400)  8(0000-2400)  aOOOO-2400) 
D  (On  request)  E  (On  request) 
3(0900-2100)  0(2100-0900) 
8(0000-2400)  A.  C,  D  and  E  (On  request) 


■Times  guarded  as  foUows:  ,».„., 

HJ-Daytime  (2  hours  after  sunrise  until  2  hours  before  sunset,  local  time). 
HN— Nighttime  (2  hours  before  sunset  untU  2  hours  after  suiuise.  local  time). 
H24— Continuous,  24  hours. 
'Carrier  frequencies  (kHz)  as  follows: 


Letter 

Shore 

Ship 

transmit 

transmit 

A 

4428.7 

4134.3 

8 

•506.4 

6200.0 

C 

87SS.4 

8241.5 

D 

13113.2 

12342.4 

E 

17307.3 

16534.4 
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§  611.3     Vessel  and  gear  identification. 

(a)  Identification.  (1)  Each  fishing 
vessel  assigned  an  international  radio 
call  sign  (IRCS)  shall  display  that  call 
sign  amidships  on  both  the  port  and 
starboard  sides  of  the  deck  house  or 
hull,  and  on  an  appropriate  weather 
deck. 

(2)  Each  fishing  vessel  not  assigned 
an  IRCS,  such  as  a  small  trawler  asso- 
ciated with  a  mothership  or  one  of  a 
pair  of  trawlers,  shall  display  the 
IRCS  of  the  associated  vessel  followed 
by  a  numerical  suffix.  (For  example. 
JCZM-1,  JCZM-2,  etc.  would  be  dis- 
played on  small  trawlers  not  assigned 
an  IRCS  operating  with  a  mothership 
whose  IRCS  is  JCZM;  JANP-1  would 
be  displayed  by  a  pair  trawler  not  as- 
signed an  IRCS  operating  with  a 
trawler  whose  IRCS  is  JANP). 

(b)  The  identifying  markings  shall 
be  permanently  affixed  to  the  vessel 
in  contrasting  block  Roman  alphabet 
letters  and  arable  numerals  at  least 
one  meter  in  height  for  vessels  over  20 
meters  in  length  and  at  least  one-half 
meter  in  height  for  all  other  vessels. 

(c)  The  operator  of  each  vessel  shall: 

(1)  Keep  the  identifying  markings 
clearly  legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en- 
forcement vessel  or  aircraft. 

(d)  Each  vessel  engaged  in  fishing 
shall  display  the  lights  and  shapes 
prescribed  by  the  International  Regu- 
lations for  I*reventing  Collisions  at 
Sea,  1972,  for  the  activity  in  which  the 
vessel  is  engaged. 

(e)  Any  fishing  gear  which,  when  in 
use,  is  not  physically  and  continuously 
attached  to  a  fishing  vessel  shall  be 
clearly  marked  with  the  IRCS  of  the 
vessel  to  which  it  belongs.  Such  mark- 
ing shall  be  affixed  to  at  least  one  ele- 
ment of  the  fishing  gear  so  as  to  be 
visible  above  the  water. 

§  611.6    Facilitation  of  enforcement 

(a)  The  operator  of  each  fishing 
vessel  shall  immediately  comply  with 
instructions  issued  by  authorized  offi- 
cers to  facilitate  boarding  and  inspec- 
tion of  the  vessel  for  purposes  of  en- 
forcing the  Act  and  these  regulations. 

(b)  Upon  being  approached  by  a 
Coast    Guard    cutter    or    aircraft    or 


other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  a  vessel  shall  be  alert 
for  signals  convejrlng  enforcement 
instructions.  The  following  signals 
based  on  the  Interational  Code  of  Sig- 
nals are  among  those  which  may  be 
used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly"; 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 

(3)  'RY  CY"  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you";  and 

(4)  "AA  AA  AA,  etc."  which  is  the 
call  for  an  unknown  station,  to  which 
the  signaled  vessel  should  respond  by 
identifying  itself  or  by  illuminating  (or 
clearing  obstructions  from)  the  vessel 
identification  required  by  §611.5. 

(c)  A  vessel  signaled  for  boarding 
shall: 

(1)  Guard  channel  16,  VHP-FM.  if 
equipped  with  VHP-PM  radio; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  manner  as  to  fa- 
cilitate boarding  by  the  authorized  of- 
ficer and  his  party; 

(3)  Provide  a  safe  ladder  for  the  au- 
thorized officer  and  his  party  (Safety 
of  Life  at  Sea  (SOLAS)  Convention  of 
1960  pilot  ladder  preferred); 

(4)  When  necessary  to  facilitate  the 
boarding,  provide  a  manrope.  safety 
line  and  illumination  for  the  ladder; 
and 

(5)  Take  such  other  actions  as  neces- 
sary to  ensure  the  safety  of  the  au- 
thorized officer  and  his  party  and  to 
facilitate  the  boarding  and  inspection. 

(d)  A  Coast  Guard  cutter  whose  per- 
sonnel wish  to  board  a  fishing  vessel 
for  purposes  other  than  law  enforce- 
ment will  display  the  international 
code  signal  "SQ3  RQ"  which  means 
"Will  you  stop  or  heave  to?  May  I 
board  you?" 

(e)  If  equipped  with  suitable  radio 
equipment,  each  fishing  vessel  shall 
guard  500  kHz  and  2182  kHz  each  day 
from  2000  to  2030  G.m.t. 

(f)  Fishing  vessels,  through  a  fleet 
commander  or  otherwise.  shaU  provide 
vessel  positions  when  requested  by  the 
National  Marine  Fisheries  Service  or 
the  Coast  Guard  within  the  time  spec- 
ified in  the  request. 

§  611.7     Prohibitions. 
(a)  It  is  unlawful  for  any  person  to: 


(1)  Violate  any  provision  of  the  Act 
or  any  regulation  or  permit  issued 
under  the  Act; 

(2)  Use  any  fishing  vessel  to  engage 
in  fishing  after  the  revocation,  or 
during  the  period  of  suspension,  of  an 
applicable  permit  issued  tinder  the 
Act; 

(3)  Violate  any  provision  of.  or  regu- 
lation under,  an  applicable  Governing 
International  Fishery  Agreement  en- 
tered into  under  section  201(c)  of  the 
Act; 

(4)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  the  Act  or  any  regula- 
tion, permit,  or  agreement  referred  to 
in  paragraph  (a)(1)  or  (aK3)  of  this 
section; 

(5)  Forcibly  assault,  resist,  oppose. 
impede,  intimidate,  or  interfere  with 
any  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described 
in  paragrpah  (a)(4)  of  this  section; 

(6)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section; 

(7)  Ship,  transport,  offer  for  sale, 
sell,  purchase,  import,  export,  or  have 
custody,  control,  or  possession  of  any 
fish  taken  or  retained  in  violation  of 
this  Act  or  any  regulation,  permit,  or 
agreement  referred  to  in  paragraph 
(a)(1)  or  (a)(3)  of  this  section;  or 

(8)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  section. 

(h)  It  is  unlawful  for  any  vessel 
other  than  a  vessel  of  the  United 
States,  and  for  the  owner  or  operator 
of  any  vessel  other  than  a  vessel  of  the 
United  States,  to  engage  in  fishing: 

(1)  Within  the  boundaries  of  any 
State;  or 

(2)  Within  the  fishery  conservation 
zone,  or  for  any  anadromous  ^lecies  or 
Continental  Shelf  fishery  resources 
beyond  such  zone,  unless  such  fishing 
is  authorized  by,  and  conducted  in  ac- 
cordance with,  a  valid  and  applicable 
permit  issued  pursuant  to  §  611.3. 

(c)  A  person  is  guilty  of  a  criminal 
offense  if  he  commits  any  act  prohibit- 
ed by  paragraph  (a)(4),  (aK5),  (a)(6). 
(a)(8)  or  (b)  of  this  section. 
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9611.8    Observers. 

(a)  For  the  purposes  of  collecting  sci- 
entific data  and  carrying  out  such 
other  management  and  enforcement 
activities  as  may  be  authorized,  the 
Assistant  Administrator  may  assign  an 
observer  to  any  foreign  fishing  vessel. 
The  owner  and  operator  of  any  vessel 
to  which  such  an  observer  is  assigned 
shall: 

(1)  Provide,  at  no  cost  to  the  observ- 
er or  the  United  States,  accommoda- 
tions for  the  observer  aboard  the 
vessel  which  are  equivalent  to  those 
provided  to  the  officers  of  that  vessel; 

(2)  Cause  the  vessel  to  proceed  to 
such  places  and  at  such  times  as  may 
be  designated  by  the  Assistant  Admin- 
istrator for  the  ptirpose  of  embarking 
and  debarking  the  observer; 

(3)  Allow  the  observer  to  use  the  ves- 
sel's commimications  equipment  and 
personnel  as  necessary  for  the  trans- 
mission and  receipt  of  messages; 

(4)  Allow  the  observer  access  to  and 
use  of  the  vessels's  navigation  equip- 
ment and  persoimel  as  necessary  to  de- 
termine the  vessel's  position;  and 

(5)  Provide  all  other  reasonable  as- 
sistance to  enable  the  observer  to 
carry  out  his  duties. 

(b)  The  owner  and  operator  of  each 
fishing  vessel  to  which  an  observer  is 
assigned  shall  reimburse  the  United 
States  for  the  total  costs  of  placing 
the  observer  aboard,  including  salary. 
per  diem,  transportation  of  observer, 
and  overhead  costs.  Payment  of  these 
costs  shall  be  made  upon  billing  at  the 
end  of  the  calendar  year. 

(c)  It  is  unlawful  for  any  person  to 
forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  taterfere  with  an  ob- 
server placed  aboard  a  vessel  tinder 
this  section. 

§  61 1.9    Reports  and  reeord  keeping. 

(a)  The  operator  of  each  foreign 
fishing  vessel  shall  maintain  an  accu- 
rate log  of  catch  and  effort  informa- 
tion in  accordance  with  the  regula- 
tions for  the  fishery  in  which  the 
vessel  is  engaged. 

(b)  Upon  each  transfer  of  any  fish  or 
fishery  product,  the  operators  of  both 
the  transferring  and  receiving  vessels 
shall  record  In  their  respective  logs: 

(1)  The  date,  time,  and  location  (in 
geographic  coordinates)  of  the  trans- 
fer, 

(2)  The  weight  or  number,  by  spe- 
cies, of  all  fish  transferred;  and 

(3)  The  name,  nationality,  and 
permit  number  of  ttie  other  vessel  in- 
volved in  the  transfer. 

(c)  The  operator  of  each  foreign 
fishing  vessel  shall  record,  in  a  com- 
munications log,  the  Greenwich  mean 
time  and  content  of  each  notification 
made  under  §  611.4. 

(d)  Daily  cumulative  catch  log.  (1) 
All  foreign  fishing  vessels,  except  as 
otherwise   provided   in   §  611.90(e)(2), 
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shall  maintain  a  daily  cumulative 
catch  log  in  English.  This  log  shall 
have  recorded  on  a  daily  and  a  cumu- 
lative basis  the  rotmd  weight  of  all 
catches  of  all  allocated  species  during 
the  permit  period.  The  I0g  shall  be 
maintained  aboard  the  vessel  during 
the  duration  of  the  permit  period.  In- 
formation for  each  fishing  area  shall 
be  maintained  on  a  separate  page  of 
the  log. 

(2)  The  log  shall  contain  the  follow- 
ing information: 

(i)  Name  and  call  sign  of  the  vessel. 

(ii)  Permit  number. 

(ill)  Date. 

(iv)  Allocated  species  by  common 
name  and  species  code  number  (see 
Appendix  I). 

(V)  Fishing  area  and  area  code 
number  where  caught  (see  Appendix 
II). 

(vi)  Daily  catch  by  allocated  species 
to  the  nearest  hundredth  of  a  metric 
ton  (0.01  m.t.). 

(vli)  Disposition  of  the  catch:  human 
constimption  (including  constimed  on 
board),  fishmeal,  or  discarded. 

(viii)  Ctimulative  total  catch  for  each 
allocated  species  in  each  fishing  area. 

(3)  This  daily  cumulative  catch  log 
must  be  in  the  format  illustrated  in 
Appendix  III,  which  contains  the 
instructions  for  completing  the  log.  No 
adjustment  shall  be  made  in  this  log 
to  deduct  any  catch  off-loaded.  The 
log  must  record  this  Information  for 
each  of  the  species  for  which  the  ves- 
sel's flag  nation  has  an  allocation  (see 
§611.21). 

(4)  In  the  Washington,  Oregon,  Cali- 
fornia trawl  fishery,  record  in  addition 
to  allocated  species,  the  prohibited 
species  salmon  (species  code  210)  and 
halibut  (species  code  722)  which  are 
discarded,  in  terms  of  the  number  of 
fish. 

(e)  Weekly  catch  report  (1)  Each  for- 
eign nation  shall  submit,  through  the 
designated  representative,  a  weekly 
report  stating,  on  a  vessel-by-vessel 
basis,  except  as  otherwise  provided  in 
§  611.90(e)(2),  the  catch  in  round 
weight  of  the  species  allocated  to  that 
nation,  for  the  weekly  period  Sunday 
through  Saturday,  Greenwich  mean 
time.  In  the  Washington,  Oregon, 
California  trawl  fishery,  in  addition  to 
allocated  species,  catch  of  salmon  and 
halibut  in  numbers  of  fish  shall  be  re- 
ported. 

(2)  This  report  shall  contain  the  fol- 
lowing information: 

(i)  Name  of  vessel. 

(ii)  Permit  number. 

(ill)  Month  and  day  (last  day  of  re- 
porting period). 

(iv)  Fishing  areas  by  code  numbers, 

(V)  Number  of  days  actually  fished 
in  each  fishing  area  during  the  report- 
ing period. 

(vi)  Allocated  species  caught  dtiring 
the  reporting  period  by  species  code 
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ntimber    (regardless    of   whether    re- 
tained or  discarded). 

(vii)  Weight  of  catch  of  allocated 
species  by  fishing  area  and  species 
rounded  to  the  nearest  tenth  of  a 
metric  ton  (0.1  m.t.). 

(3)  This  weekly  report  must  be  in 
the  format  illustrated  in  Appendix  IV. 
which  contains  instructions  for  com- 
pleting the  report  form,  a  sample  of 
the  form,  and  a  sample  of  a  Telex 
report. 

(4)  This  report  must  arrive  at  the  ad- 
dress and  time  specified  in  Appendix 
IV  D.  The  report  may  be  sent  by  Telex 
but  mail  or  hand  delivery  is  permitted 
if  it  will  arrive  by  the  prescribed  time. 
If  the  report  Is  sent  by  Telex,  a  com- 
pleted copy  of  the  report  form  must  be 
submitted  by  mail  as  a  confirmation  of 
the  Telex  report. 

(f)  Weekly  report  of  receipts  of  U.S. 
harvested  fish.  (1)  Each  foreign  nation 
shall  submit,  through  the  designated 
representative,  a  weekly  report  stat- 
ing, on  a  vessel-by-vessel  basis,  any  re- 
ceipt of  U.S.  harvested  fish  for  the 
weekly  period  Simday  through  Satur- 
day, Greenwich  mean  time.  No  report 
is  required  for  vessels  which  receive  no 
U.S.  harvested  fish  during  the  report- 
ing period. 

(2)  This  report  shall  contain  the  fol- 
lowing information: 

(i)  Name  of  vessel. 

(ii)  Permit  number. 

(ill)  Month  and  day  (last  day  of  re- 
porting period). 

(iv)  Fishing  areas  by  code  numbers. 

(V)  Species  received  during  the  week 
by  species  code  number  (regardless  of 
whether  retained  or  discarded). 

(vi)  Weight  of  fish  received  by  fish- 
ing area  and  species  rounded  to  the 
nearest  tenth  of  a  metric  ton  (0.1 
m.t.). 

(3)  This  weekly  report  must  be  in 
the  format  illustrated  in  Appendix  V, 
which  contains  instructions  for  com- 
pleting the  report  form,  a  sample  of 
the  form,  and  a  sample  of  a  Telex 
report. 

(4)  This  report  must  arrive  at  the  ad- 
dress and  time  as  specified  in  the  sub- 
mission instructions  for  the  Weekly 
Catch  Report  in  Appendix  IV  D.  The 
report  may  be  sent  by  Telex  but  mafl 
or  hand  delivery  is  permitted  if  it  will 
arrive  by  the  prescribed  time.  If  the 
report  is  sent  by  Telex,  a  completed 
copy  of  the  report  form  must  be  sub- 
mitted by  mail  as  a  confirmation  of 
the  Telex  report. 

(g)  Weekly  report  of  marine  mammal 
incidental  catch.  (1)  Each  foreign 
nation  shall  submit,  through  the  des- 
ignated representative,  a  weekly 
report  stating,  on  a  vessel-by-vessel 
basis,  except  as  otherwise  provided  In 
§611.90(eK2),  any  incidental  catch  of 
marine  T^ammaia  for  the  weekly 
period  Sunday  throtigh  Saturday. 
Greenwich  mean  time.  No  report  is  re- 
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quired  for  vessels  -which  have  no  inci- 
dental catch  of  marine  mammals 
diiring  the  reporting  period. 

(2)  This  report  shall  contain  the  fol- 
lowing information: 

(i)  Name  of  vessel, 
(ii)  Permit  number, 
(iii)     For     each     marine     mammal 
caught: 

(A)  Date. 

(B)  Latitude  and  longitude. 

(C)  Species,  by  species  code  nimiber. 

(D)  Status  of  mammal  by  status 
code  number. 

(3)  This  weekly  report  must  be  m 
the  format  illustrated  in  Appendix  VI. 
which  contains  instructions  for  com- 
pleting the  report  form,  a  sample  of 


Code 


101 

102 

103 

104 

105 

106 

903 

M4 

310 

313 

316 

330 

338 

364 

113 

114 

116 

130 

133 

134 

133 

136 

144 

164 

168 

173 

176 

183 

186 

188 

8»4 

303 

309 

310 

313 

318 

333 

334 

340 

354 

360 

406 

459 

469 

479 

499 

137 

155 

199 

444 

445 

447 

450 

456 

461 


837 
339 

33S 

373 
373 
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the  form,  and  a  sample  of  a  Telex 
report. 

(4)  This  report  must  arrive  at  the  ad- 
dress and  time  as  specified  in  the  sub- 
mission instructions  for  the  Weekly 
Catch  Report  in  Appendix  IV  D.  The 
report  may  be  sent  by  Telex  but  maU 
or  hand  delivery  is  permitted  if  it  will 
arrive  by  the  prescribed  time.  If  the 
report  is  sent  by  Telex,  a  completed 
copy  of  the  report  form  must  be  sub- 
mitted by  maii  as  a  confirmation  of 
the  Telex  report. 

(5)  For  information  regarding  the 
kill,  capture,  or  harassment  of  marine 
mammals  and  the  requirements  for 
permits  to  take  marine  mammals  inci- 

Appkndix  I.— 5peci«s  Codes 


dental  to  fishing  operations,  see 
§  611.3(h)  and  50  CFR  216.24. 

(h)  In  addition,  the  owner  or  opera- 
tor of  each  fishing  vessel  shall  provide 
to  the  Assistant  Administrator,  in  such 
form  and  at  such  times  as  the  Assist- 
ant Administrator  may  prescribe,  such 
other  information  as  the  Assistant  Ad- 
ministrator may  request  to  carry  out 
duties  under  the  Act. 

(i)  The  records  and  logbooks  re- 
quired to  be  kept  by  this  section  shall 
be: 

(1)  Accurately  and  timely  main- 
tained in  a  form  satisfactory  to  the  As- 
sistant Administrator:  and 

(2)  Made  available  for  inspection  by 
any  authorized  officer  at  any  time. 


A.  ATLAMTIC  OCEAlf  nSKKS  (IHCLUDIJIG  THB  GXTLF  OF  MSZICO) 


Common  EnsUsh  name 


Scientific  name 


niinsim 


Cod.  AUantic- 

Haddock 

Redflsh 

Hake,  silver 

Hake,  red ~ 

PoUock _ 

Herring.  Atlantic  .... 
Mackerel.  Atlantic . 

Salmon,  colio 

Butterfish 


Menhaden,  Atlantic.. 

Saury,  Atlantic 

Bluefish 

Swordfisli - 

Plaice.  American 

nounder,  witch . 


Flounder.  yeUowtaiL. 

HaUbut.  Atlantic 

Flounder,  winter 

nounder.  summer — 

Oooaefish ~ 

Searobins  (NS> 


CuBk.. 
Pout,  ocean.. 


Orenadier.  roundnoee . 

lADCe*.  sand  (NS) 

Scup 

TUefiah 


Hake,  white 

Wolf  fishes  (NS).. 

Sculpin  (NS) 

Alewife 


Gcdiu  Morhua 

Melanogrammui  aegUfinui 

Sebotte*  mariniu 

Merlmceiua  Miineari* 

t/roiWkycU  c/kuss 

PoOocftiiu  vimu 

Clvpea  harenaut  hartngu* 

Seomber  teombru* 

OneorhynchuM  ktsutch 
.  Peprilua  triacanthut 
.  Brevoortia  tyrannu* 
.  Scomberetox  sauTMS 
.  Pomatomus  taltatrix 
>  Xij^ia*  obidius 

Hivpoglouoidea  plateuoida 
,  CJivptoeephalus  cynogloanu 

Limanda  ferrugiTiea 
.  HippoiHouut  hippogUatuM 
.  PteudopleuTxnteetes  americantu 
.  Paralichth]/*  dentatta 
.  Lophivs  americanut 
.  Triglidae 
.  Brotme  Brosme 
t  Maerotoarces  amerieaniu 
.  JfocroMnu  rupestrU  \ 

.  Ammodytidae  ^ 

.  Stenotomu*  ehrittopM 
.  topltolatUut  Oiamaeleonticept 
.  Urophfcit  tenui* 
.  AnarMchadidae 
.  Cottidae 
.  AU>$a  pteudoharemnu 


Herrinc.  river  ( 303/334/360  )„ 

Shad.  American 

Argentine.  Atlantic — ...».„... 

Salmon,  Atlantic ..._.._. 

Bass,  Black  Sea.. 


Herring,  blueback.. 
Capelin.. 


Shad,  glsard- 

Shad,  hickory 

Scad,  rough  (jack  mackerel) . 

Dogfishes  (NS) 

Sharks  (NS) 

Skates  (NS) 

Other  finfish 

Red  snapper 

Snappers  (NS) 

Porgies  (NS) 

Jewflah 


Red  grouper 

Waiaaw  grouper . 

Black  groupo' 

Croupeia  (M8)  — 

Tllefisb(I<S) 

ReefflaiiesdlB). 
Great  barracuda.. 
Dolpbin. 


Prmpano  dolphin.. 
WalMio.. 


Sttngrays  (NS) 

Bagle  rays  (NS).... 


Alo*a  $aptdi*iima 

Arvftti'*^  (tins 

SoimoMiIar 

CentroprUti*  tpp. 

Alota  aestivalU 

MaUotut  viOorus 

Dorotoma  eepedianum 

AIo§a  mediocrit 

Trachurut  lathami 
.  Soualidae 
.  StiuaUforme$ 
.  Katifi>rme* 

.  Osteichtyhes— Condrichthyea 
.  LtUiania  campechanuM 
,  Lutjanidae 
,  SparUtae 

.  Splnepheius  itaiam 
.  Bpineph^aa  morio 
.  Kpinephehu  nigritH* 
.  MifeUroperca  bonaei 
.  Serranidae 
.  BranehioiUvidae 

.  Sphvntena  barracuda 
.  CorgplfeTUi  hippunu 
.  Corifphaena  equiaetit 
.  Acanthoewbium  tolanderl 
.  Dotpattdae 
.  Mtliobatidae 
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Code 


701 

703 

703 

704 

118 

731 

730 

129 

780 

849 

885 

307 

308 

309 

722 

211 

210 

499 

200 

201 

337 

330 

353 

253 

355 

360 

261 

262 

263 

364 

265 

266 

367 


933 
994 
915 
946 
992 
998 
936 
941 
940 
947 
938 
942 
934 
995 
974 
976 
967 
973 
975 
S68 
961 
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Common  English  name 


Scientific  name 


503  Squid,  long-finned.... 

504  Squid,  shortf  inned ... 

509  Squid  (NS) 

536  Scallop,  Sea 

619  Crabs,  marine  (NS) . 

633  Lobster,  northern.... 

639  Shrimps  (NS) 


LolioopeaJei 
lUex  WecebroruM 
Cephalopoda 
Placopeclen  Maaelianicu* 


Homarus  amerieaniu 


B.  PACIFIC  <x:eah  fishes 


PoUock  (walleye.  Alaska).. 

Pacific  cod 

Sablefish  (black  cod) 

Pacific  hake 

Turbot  (greenland) . 


Turbot  (arrow-tooth  flounder). 

Yellowf  in  sole 

Other  flounders  (NS) 

Pacific  Ocean  perch 

Other  rockfish  (NS) 

Lingcod 

Atka  mackerel 

Jack  mackerel - 

Pacific  herring — 

Pacific  halibut 

Steelhead  trout 

Pacific  salmon  (all  species) 

Other  finfish  (NS) 

Armorhead 

Alfonsin 

Pompano  dolphin 

Dolphin — — 

Sailflsh.. 


Black  marlin 

Wahoo 

Blue  marlin 

Striped  marlin 

ShortbiU  spearflsh 

Requiem  sharlis  (NS)  — .. 

BroadbiU  swordfish 

Thresher  sharks  (NS) 

Mackerel  sharks  (NS).. 


Hammerhead  sharks  (NS).. 


Ttieroffra  chalcogmmma 

aadut  macrocephalut 

Anopoi^Urma  fimbria 

Merlvccius  prodvctus 

Reinhardtius  hippogUasodide 

AtheresOies  ttomiai 

Limanda  aspera 
,  Pleuronectiformes 

SebasUs  alutus 

Scorpaenidae 

Ophiotton  elongatut 
.  Fteurogrammus  monopterygiiu 
.  Trachurus  symTnetricu* 
.  dupea  harengus  pallasi 
.  Hippoglossus  stenolepi* 
.  Salmo  gairdneri 
.  Otvcorhynchus  spp. 
.  Osteichthyes— Chondrichthyes 
.  Pentaceros  Richardsoni 
.  Bergx  svH^tndtM 
.  Contphaena  eguiseti* 
.  Coryphaena  hippurut  linnaeuM 
.  Miophonts  platypterus 
.  Makaira  indicans 
..  ilconOiocybtiim  sotandcri 
,.  Makaira  nigricant 
..  Tetrapturus  audax 
..  Tetrapturus  angiutiTOstris 
..  Carcharhinidae 
..  Xtphias  grlodius 
..  Alopiidae 
..  Lamnidae 
..  Sphymidae 


nrVEaTEBBATBS 


610  Tanner  crab  (opUlo.  snow,  queen).... 

501  Tanner  crab  (bairdl,  snow,  queen)  ... 

Tanner  crab  (hybrid) 

676  Other  crabs 

509  Squid  (NS) 

697  Shrimp  (NS) 

696  Octopus  (NS) 

698  Spiny  lobsters  (NS) 

683  Corals  (NS) 

539  ScaUops  (NS) — : 

673  SnaiU  (NS) 


Chtonoecetes  opUto 
Chtonoecetet  boirdi 

Chionoecetes  species 
Cephalopoda 

Octopoda 
Palinuridae 

PecHnidae 
Gastropoda 


C.  MARINE  HAMMALS 


Mytticeti  unspecified 
Odontoceti 

Delphinapterus  leucas 
Lissodelphis  borealis 
aiobicephala  *p. 
Cetacea  delphinidae 


Baleen  whales 

Toothed  whales  (NS) 

Beluga 

Northern  right  whale  dolphin 
Pilot  whales  (NS) 

K^^^sii^doiiii;::::::::::::::::::::^^^^^^^^ 

Bottlenose  dolphin 

Common  dolphin 

Harbor  porpoise 

Pacific  white-sided  dolphin 
Risso's  dolphin,  grampus.... 

Rough-toothed  dolphin 

Seals  (NS) 

Bearded  seal " 

Gray  seal 

Harbor  seal 


Harp  seal,  Greenland  seal . 

Hooded  seal 

Largha  seal,  spotted  seal  ... 
Northern  elephant  seal 


T^rstopi  truncatua 
Delphinus  delphu 
Phocoena  pftocoena 
Lagenorhynchut  obliquident 
Grampui  griseus 
Steno  bredanensis 
Pinnipedia  phocidae 
Erignathus  barbatus 
Halichoerus  grypus 
Phoca  vitulina 
Phoca  groenlandica 
Cytlophora  crUtata 
noca  largha 
Mirrmnga  anguttiroitri* 
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Appendix  1.— Species  Coda  -Continued 
B.  PACinc  OtSAM  nsHB— Continued 


Code 


Common  BncUah  mune 


Scientific  name 


968 

vn 


987 
986 


Northern  fur  seal . 
Ribbon  seal 


Ringed  seal.. 

SeaUons(NS) 

California  sea  Uon.. 
Northern  sea  Uon ... 

Walrus 

Polar  bear.. 


CaUoThinuM  vrHniu 
/Vioca /ojcioto 
PhocahUpida 
Pinnipedia.  otarridae 
ZatophM  cali/omianiu 
Enmetopia  TubatuM 
OdobenuM  romanu 
UrtuM  maritimu* 


Sea  otter Enhydra  lutrit 


Appemsix  II.  —Area  Codes 


RULES  AND  REGULATIONS 


59303 


Code 
Number 


Name 


Figure  No. 


Code 
Number 


Figure  No. 


A.  MOKTHWIST  ATUURIC  OCKAM  FUHHtT 


01 
03 

03 
04 
OS 
11 
13 
13 
14 
IS 
16 
17 


Atlantic  Area  1. — 

Atlantic  Area  3 

Atlantic  Area  3 

AUantic  Area  4 

Atlantic  Area  S 

Caribbean  Area  11 

Oulf  of  Mexico  Area  12.. 
Oulf  of  Mexico  Area  13.. 
Oulf  of  Mexico  Area  14 .. 

Atlantic  Area  15 

Atlantic  Area  16 

Atlantic  Area  17 


61 
63 
63 
64 
65 
66 
67 
71 
73 
73 
74 
81 
83 


83 


Shumadn... 

Chlrikof. 

Kodlak ....... 


Takutat. 


Southeastern- 

Chariotte 

Vaaeouver 

Columbia 


B.PAcmc 


Eureka . 

Monterey 

CMiception..........»......~* 

HawaUan  lalands  FCZ ' 
Ouam  and  Northern 
Mariana  Islands 

FCZ  •...._ 

American  Samoa  FCZ  * 


51  Bering  Sea  Area  I 

53  Bering  Sea  Area  n ... 
63  Bering  Sea  Area  m.. 

54  Bering  Sea  Area  nr.. 


•  FCZ  means  the  United  SUtea  SOO-mUe  fishery 
conservation  gone. 

C.  AUantie  BiUfUh  and  Sharks  With- 
ery. 


flture   1,   M.hlni  Ar...  of   ll.c  Itotth-..!   AtUotU  Ocmci 


Fl9ar%  Z.  Fishing  sraas  of  tli*  Bering  Sea  and  Alnitlsn  Islands. 
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-  60N 


.  50N 


40N 


30N 


rTOW  160W  150W  140W  now  120W- 

Ffgure  3-    Ffshing:  Areas  of'  the  Gulf  of  Alaska:  and  Northeast  Pacific. 


Figure  4.     Fishing  Areas  of  the  Atlantic  Bill  fish  anri  Sharks  Fishery. 
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Appendix  III— Daily  Cxtmitlativk  Catch 
Log 

A.  Form  Entries.  1.  Vessel  name  and  caU 
sign:  Enter  name  and  international  radio 
call  sign  (IRCS)  as  shown  on  the  permit. 

2.  Permit  no.:  Enter  assigned  permit 
number  for  the  current  year. 

3.  Fishing  area  and  code  number  Enter 
area  and  code  number,  from  Appendix  U,  In 
which  the  fish  were  caught.  The  catch  from 
each  area  shall  be  maintained  on  a  separate 
form. 

4.  Date:  Enter  the  day  based  on  Green- 
wich mean  time,  on  which  the  catch  was 
taken. 

5.  Species:  Enter  the  common  name  and 
species  code  for  each  species  caught  for 
which  there  is  an  applicable  national  alloca- 
tion. Use  appropriate  species  codes  from  Ap- 
pendix I. 

6.  Catch:  EMter  each  day's  catch  by  spe- 
cies, to  the  nearest  hundredth  of  a  metric 
ton  (0.01  m.t.).  round  weight,  by  fishing 
area. 

7.  Disposition:  For  each  species,  specify 
the  disposition  as  follows:  Enter  "C"  for  fish 
consumed  on  board  and  for  fish  which  are 
frozen  or  otherwise  processed  other  than 
for  fishmeal;  enter  "M"  for  fish  which  are 
processed  for  fishmeal:  and  enter  "D"  for 
fi^  which  are  discarded.  For  individual  fish 
which  are  in  part  used  for  fishmeal  with  the 
r^ainder  otherwise  processed,  enter  "C". 

8.  Cumulative:  Enter  the  cumulative  total 
catch,  by  species,  to  the  nearest  hundredth 
of  a  metric  ton  (0.01  m.t.),  round  weight,  by 
fishing  area. 

B.  Log  maintenance.  The  cumulative 
catch  log  is  to  be  updated  within  12  hours 
following  the  end  of  the  day  on  which  the 
catch  was  taken.  Entries  as  to  weights  shall 
be  based  on  the  most  accurate  method  avail- 
able to  the  vessel  including,  but  not  limited 
to,  scale  round  weights,  factory  weights  con- 
verted to  round  weights,  or  estimated  deck 
weights. 

C.  Sample  log  entries.  1.  The  stem  trawler 
NAVIS.  LTUX.  permit  number  LT-79-0001- 
A.  commenced  fishing  under  its  1979  permit 
on  March  13,  1979.  On  that  date  in  the  Ya- 
kutat  area  (code  64)  of  the  Gulf  of  Alaska 
the  vessel's  catch  of  allocated  species  was 
80.32  tons  of  pollock  (code  701).  12.24  tons 
of  Pacific  ocean  perch  (code  780),  and  6.20 
tons  of  Atka  mackerel  (code  207).  The  pol- 
lock and  Pacific  ocean  perch  were  frozen 
and  the  Atka  mackerel  were  processed  for 
fishmeal.  On  March  14,  the  vessel's  catch  of 
allocated  species  was  41.32  tons  of  pollock, 
5.57  tons  of  Pacific  ocean  perch,  and  1.80 
tons  of  Atka  mackerel  in  the  Yakutat  area 
before  shifting  to  the  Kodiak  area  where 
23.44  tons  of  pollock,  23.68  tons  of  Pacific 
ocean  perch.  86.36  tons  of  Atka  mackerel, 
and  .36  tons  of  sablefish  were  caught.  The 
pollock  and  Pacific  ocean  perch  were  frozen 
and  the  Atka  mackerel  were  discarded. 

2.  A  separate  log  sheet  would  be  required 
to  record  the  catch  in  each  fishing  area. 
The  log  form  for  the  Yakutat  area  would 
appear  as  follows: 
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Appendix  IV— Weekly  Catch  Report 

A.  Report  form  entries. 

1.  Page  numbering:  Sequentially  number 
each  page  and  the  total  number  of  pages  in 
each  submission.  For  example,  the  pages  of 
a  submission  encompassing  the  catches  of 
three  vessels  would  be  numbered  "Page  1  of 
3",  "Page  2  of  3".  and  'Page  3  of  3". 

2.  Vessel  name:  Enter  the  vessel  name  as 
shown  on  the  permit,  flush  left,  up  to  20 
characters,  in  the  space  provided. 

3.  Permit  number:  Enter  the  current 
permit  number  without  hyphens. 

4.  Month/Day:  Enter  the  month  and  day 
on  which  the  weekly  reporting  period 
ended.  A  reporting  period  begins  on  Sunday 
at  0001  hours,  G.m.t.  (except  during  the 
first  week  of  each  year  when  it  begins  on 
January  1)  and  ends  on  Saturday  at  2400 
hours,  G.m.t.  (except  during  the  last  week 
of  each  year  when  it  ends  on  December  31). 

For  example,  for  the  report  period  ending 
on  Saturday,  April  7,  1979,  enter:  0407. 

5.  Area  code:  Enter  the  code  from  Appen- 
dix II  for  each  area  in  which  the  vessel 
fished  during  the  reporting  period. 

6.  Days  fished:  Enter  the  number  of  days 
during  which  fishing  gear  was  placed  in  the 
water  in  each  fishing  area  during  the  re- 
porting period. 

7.  Species:  Enter  the  code  from  Appendix 
I  for  each  allocated  species  caught  during 
the  reporting  period.  In  addition,  in  the 
Washington,  Oregon,  California  trawl  fish- 
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ery,  enter  the  species  code  210  for  salmon 
and  the  species  code  722  for  halibut. 

8.  Catch:  Enter  the  round  weight,  to  the 
nearest  tenth  of  a  metric  ton  (0.1  m.t.),  by 
species  and  area,  of  allocated  species  caught 
during  the  reporting  ijeriod,  regardless  of 
whether  retained  or  discarded.  In  addition, 
in  the  Washington,  Oregon,  California  trawl 
fishery,  for  salmon  and  halibut  enter 
number  offish  discarded. 

9.  Designated  representative:  Enter  the 
name  of  the  designated  representative  who 
is  responsible  for  submitting  reports  for  the 
foreign  nation. 

10.  Date:  Enter  the  date  the  report  is  sub- 
mitted to  the  National  Marine  Fisheries 
Service  by  the  designated  representative. 

B.  Telex  reports. 

1.  To  ensure  receipt  of  the  Weekly  Catch 
Report  in  a  timely  manner.  Telex  reports 
may  be  used.  If  a  Telex  report  is  submitted, 
a  completed  copy  of  the  report  form  must 
be  submitted  by  mail  as  a  confirmation. 
Designated  representatives  may  include  a 
number  of  vessel  reports  in  one  Telex  mes- 
sage providing  the  information  is  submitted 
on  a  vessel-by-vessel  basis. 

2.  Reports  submitted  by  Telex  shall  con- 
tain the  message  identifier  "CATREP"  as 
the  first  group  of  the  text  to  indicate  that 
the  information  which  follows  constitutes  a 
Weekly  Catch  Report.  Data  shall  be  submit- 
ted as  follows: 

Vessel  name/Permit  nunjber/Date// 
Area/Days  fished// 


Species/Catch//Species/Catch//etc.// 
Area/Days  fished// 
Species/Catch//Species/Catch//ect.//etc. 

C.  Example  of  a  Weekly  Catch  Report 

1.  The  stem  trawler  NAVIS,  permit 
number  LT-79-0001-A.  entered  the  fishery 
conservation  zone  on  Sunday,  March  11. 
1979,  began  fishing  in  the  Yakutat  area 
(code  64)  of  the  Gulf  of  Alaska  on  March  13, 
and  continued  fishing  in  that  area  the 
morning  of  March  14.  The  afternoon  of 
March  14,  the  vessel  shifted  to  the  Kodlak 
area  (code  63),  commenced  fishing  that 
evening,  and  continued  fishing  through  Sat- 
urday, March.  17.  1979.  (Note  that  March  14 
counts  as  a  day  fished  in  both  area  64  and 
area  63).  In  the  Yakutat  area  the  vessel 
caught  121.6  tons  of  pollock  (code  701),  17.8 
tons  of  Pacific  ocean  perch  (code  780),  and 
8.0  tons  of  Atka  mackerel  (code  207).  In  the 
Kodiak  area  the  vessel  caught  23.4  tons  of 
pollock,  23.7  tons  of  Pacific  ocean  perch. 
86.4  tons  of  Atka  mackerel,  and  .4  tons  of 
sablefish  (code  703). 

2.  The  text  of  the  Telex  report  would 
appear  as  follows: 

CATREP 

NAVIS/LT790001A/0317// 

64/2// 

701/121.6/ /780/17.8//207/8.0// 

63/4// 

701/23.4//780/23.7//207/86.4//703/.4// 

3.  The  completed  form  would  appear  as 
follows: 
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D.  Submission  instructions. 

1.  Weekly  reports  must  be  received 
from  designated  representatives  in  the 
prescribed  format  by  ttie  appropriate 


Regional/Center  Director  of  the  Na- 
tioiuQ  Marine  Fisheries  Service  by  the 
times  indicated  below: 


Fishery 


Address 


Report  Received  by 


Northwest  Atlantic  Ocean Director.  Northeast 

Region.  National 
Marine  Fisheries 
Service  14  Elm  Street 
Gloucester. 
Massachusetts  01930 
Telex  No.:  940007. 

Washington.  Oregon  California  Trawl Director.  Northwest 

Region  National 
Marine  Fisheries 
Service  1700  WesUake 
Avenue,  North 
Seattle.  Washington 
98109  Telex  No.: 
9104443786. 

Seamount  Oroundfish Director.  Southwest 

Region  National 
X       Marine  Fisheries 
Service  300  South 
Perry  Street  Terminal 
Island,  California 
90731. 

Atlantic  BUlfish  and  Sharlu — Director,  Southeast 

Fisheries  Center 
National  Marine 
Fisheries  Service  75 
Virginia  Beach  Drive 
Miami.  Florida  33149. 

Bering    Sea   and    Aleutian    Islands    Gulf   of    Alaska  Director,  Alaska  Region 
Groundfish  Snails  (Bering  Sea)  Crab  (Bering  Sea).       National  Marine 

Fisheries  Service  P.O. 
Box  1668  Juneau, 
Alaska  99801  Telex 
No.:  09945-377. 


Wednesday,  1900  G.m.t., 
following  reporting 
period. 


Wednesday.  1900  G.m.t., 
following  reporting 
period. 


Wednesday.  1900  G.m.t.. 
following  reporting 
period. 


Wednesday,  1900  Gjn.t.. 
following  reporting 
period. 


Second  Monday.  1900 
G.m.t..  following 
reporting  period. 


2.  By  agreement  with  the  appropriate  Re- 
gional/Center Director,  weekly  reports  may 
be  submitted  to  some  other  appropriate  rep- 
resentative of  the  National  Marine  Fisheries 
Service. 

Appendix  V— Weekly  Report  op  Receipt  of 
U.S.  Harvested  Pish 

A.  Report  form  entries. 

1.  Page  numbering,  vessel  name,  permit 
nimiber,  month/day,  area  code,  designated 
representative,  and  date  shall  be  entered  in 
accordance  with  the  instructions  for  the 
Weekly  Catch  Report  contained  in  Appen- 
dix IV  A  1-5,  9  and  10. 

2.  Species:  Enter  the  code  from  Appendix 
I  for  each  species  received  during  the  re- 
porting period,  including  those  which  are 
subsequently  discarded. 

3.  Amounts  received:  Enter  the  round 
weight,  to  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.),  by  species  and  area,  of  species  re- 
ceived from  vessels  of  the  U.S.  during  the 
reporting  period,  regardless  of  whether  re- 
tained or  discarded. 

B.  Telex  reports. 

1.  To  ensure  receipt  of  the  Weekly  Report 
of  Receipts  of  U.S.  Harvested  Pish  in  a 
timely  manner.  Telex  reports  may  be  used. 
If  a  Telex  report  is  submitted,  a  completed 
copy  of  the  report  form  must  be  submitted 
by  maU  as  a  confirmation.  Designated  repre- 
sentatives may  include  a  number  of  vessel 
reports  in  one  Telex  message  providing  the 
Information  Is  submitted  on  a  vessel-by- 
vessel  basis. 


2.  Reports  submitted  by  Telex  shall  con- 
tain the  message  Identifier  "RECREP"  as 
the  first  group  of  the  text  to  indicate  that 
the  information  which  follows  constitutes  a 
Weekly  Report  of  Receipt  of  \J£.  Harvested 
Fish.  Data  shall  be  submitted  as  follows: 

Vessel  name/Permit  number/Date// 

Area// 

Species/ Amoimt  received/ /Species/ Amount 

received//etc.// 

Area// 

Species/ Amount  recelved//Specles/Amoimt 

received//etc.//etc. 

C.  Example  of  a  Weekly  Report  of  Receipt 
of  U.S.  Harvested  Fiah. 

1.  The  stem  trawler  NAVIS,  operating 
under  permit  number  LT-79-0001-A  which 
authorizes  the  receipt  of  U.S.  harvested  Pa- 
cific hake  and  other  associated  species  In 
the  Washington.  Oregon.  California  trawl 
fishery,  received  from  UJS.  vessels  In  the  Co- 
lumbia area  (Code  71)  during  the  week  of 
June  3-9.  1979.  the  following  species  and 
amoimts:  Pacific  hake  (code  704),  156.3  tons; 
rockfisbes  (code  849),  .2  tons;  Jack  mackerel 
(code  208),  27.0  tons;  and  other  species  (code 
499),  .1  tons. 

2.  The  text  of  the  Telex  report  would 
appear  as  follows 

REOREP 
NAV1S/LT790001A/0609// 

71// 
704/156.3//849/.2//208/27.0//499/.1// 

3.  The  completed  form  would  appear  as 
follows: 
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D.  Submission  instructions.  The  submis- 
sion Instructions  for  the  Weekly  Catch 
Report,  as  contained  in  Appendix  IV  D.  are 
applicable  to  this  report.  No  report  is  re- 
quired, however,  for  vessels  which  receive 
no  U.S.  harvested  fish  during  the  reporting 
period. 

Appendix  VI— Weekly  Report  of  Marine 
Mammal  Incidental  Catch 

A.  Report  form  entries. 

1.  Page  numbering,  vessel  name,  permit 
number,  designated  representative,  and  date 
shall  be  entered  in  accordance  with  the 
instructions  for  the  Weekly  Catch  Report 
contained  in  Appendix  IV  A  1-3,  9,  and  10. 

2.  For  each  mammal  caught  enter: 

a.  Date  caught.  Enter  the  month  and  day, 
e.K..  for  May  6. 1980.  enter:  0506. 

b.  Latitude  and  longitude  to  the  nearest 
degree. 

c.  Species  code  from  Appendix  I. 

d.  Status  code  as  follows:  1— Killed  during 
capture:  2— Injured  during  capture;  3— Dead 
prior  to  capture;  and  4— Uninjured. 

B.  Telex  reports. 

1.  To  ensure  receipt  of  the  Weekly  Report 
of  Marine  Mammal  Incidental  Catch  in  a 
timely  manner.  Telex  reports  may  be  used. 
If  a  Telex  report  is  submitted,  a  completed 
copy  of  the  report  form  must  be  simiitted 
by  mail  as  a  confirmation.  Designated  repre- 
sentatives may  include  a  number  of  vessel 
reports  in  one  Telex  -message  providing  the 


information   is  submitted   on   a  vessel-by- 
vessel  basis. 

2.  Reports  submitted  by  Telex  shall  con- 
tain the  message  identified  "MAMREP"  as 
the  first  group  of  the  text  to  indicate  that 
the  information  which  follows  constitutes  a 
Weekly  Report  of  Marine  Mammal  Inciden- 
tal Catch.  Data  shall  be  sumitted  as  follows: 

Vessel  name/Permit  number// 

Date/Latitude/Longitude/Species/ 
Status// 

Date/Latitude/IiOngitude/Species/ 
Status//etc. 

C.  Example  of  a  Weekly  Report  of  Marine 
Mammal  Incidental  Catch. 

1.  The  stem  trawler  NAVIS,  permit 
number  LT-79-0001-A,  commenced  fishing 
in  the  Bering  Sea  Area  II  on  April  27,  1979. 
No  marine  mammaig  were  taken  incidental 
to  fishing  activities  until  May  15  when  two 
harbor  seals  (code  967)  were  taken  at  56*10' 
N,  171'25'  W.  One  was  killed  during  retrieval 
of  the  trawl  and  the  other  was  uninjured. 
On  May  17  at  56*35'  N.  171*40'  W.  «  north- 
em  sea  lion  (code  955)  was  injured  during 
au>ture. 

2.  The  text  of  the  Telex  report  would 
appear  as  follows: 

MAMREP 

NAVIS/LT790001A// 

0516/56N/171W/967/1// 

0515/56N/171W/967/4// 

0517/67N/172W/955/2// 

3.  The  completed  form  would  appear  as 
follows: 
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D.  Submission  instructions.  The  submis- 
sion instructions  for  the  Weekly  Catch 
Report,  as  contained  in  Appendix  IV  D,  are 
applicable  to  this  report.  No  report  is  re- 
quired, however,  for  vessels  which  have  no 
incidental  catch  of  marine  mammals  during 
the  reporting  period. 

§  611.10    Fishery  support  operations. 

(a)  Fishery  support  operations  are 
those  activities  described  in 
§611.2(r)(3). 

(b)  Fishery  support  operations  by 
foreign  fishing  vessels  within  the  fish- 
ery conservation  zone  are  allowed  only 
in  those  areas  and  during  those  times 
in  which  the  vessel  being  supported  is 
authorized  to  conduct  directed  fisher- 
ies, and  under  such  other  circum- 
stances as  may  be  designated  in  these 
regulations  or  the  permit. 

(c)  No  foreign  fishing  vessel  may 
conduct  fishery  support  operations  in 
support  of  a  vessel  of  the  United 
States  except  as  specifically  author- 
ized in  the  supporting  vessel's  permit. 

§611.11    Gear  conflicts. 

(a)  Each  fishing  vessel  shall  conduct 
its  operations  with  due  regard  for  the 
activities  of  other  fishing  vessels.  Fish- 
ing vessels  tising  mobile  fishing  gear 
shall  take  special  care  to  minimize  the 
possibility  of  conflict  with,  and 
damage  to,  fixed  fishing  gear. 

(b)  Each  foreign  fishing  vessel  shaU 
maintain  on  its  bridge  a  current  plot 
of  broadcast  fixed-gear  locations  for 
the  area  In  which  it  is  fishing. 

(c)  Each  foreign  fishing  vessel  which 
is  involved  in  a  gear  conflict,  or  which 
retrieves  the  gear  of  another  fishing 
vessel  in  its  gear,  shall  Immediately 
notify  the  appropriate  Coast  Guard 
commander  as  indicated  in  {  611.4. 

(d)  Claims  against  another  vessel 
concerning  the  loss  of  or  damage  to 
the  fishing  vessel,  fishing  gear  or 
catch  of  a  U.S.  citizen  which  may  have 
been  caused  by  a  foreign  fishing  vessel 
fishing  pursuant  to  the  Act  may  be  re- 
solved as  follows: 

(1)  Claims  involving  loss  or  damage 
of  property  amoimting  to  $25,000  or 
less  must  be  submitted  to  binding  arbi- 
tration whenever  demanded  by  the 
U.S.  claimant  or  the  owner  or  operator 
of  the  foreign  fishing  vessel  which 
may  have  catised  the  loss  or  damage. 
If  arbitration  is  demanded,  both  the 
U.S.  claimant  and  the  owner  or  opera- 
tor of  the  foreign  vessel,  or  their 
agents  must  appear  at  the  arbitration 
proceedings  and  be  boiuid  by  the  deci- 
sion of  the  arbitrator. 

(2)  Claims  involving  loss  or  damage 
of  property  amounting  to  over  $25,000 
must  be  submitted  to  binding  arbitra- 
tion whenever  demanded  by  the  U.S. 
claimant.  If  arbitration  is  demanded 
by  the  U.S.  claimant,  both  the  U.S. 
claimant  and  the  owner  or  operator  of 
the  foreign  vessel,  or  their  agents, 
must  appear  at  the  arbitration  pro- 
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ceedings  and  the  parties  will  be  bound 
by  the  decision  of  the  arbitrator. 

(3)  A  demand  for  arbitration  must  be 
made  in  writing  to  the  other  party. 
Any  arbitration  proceeding  under  this 
paragraph  shall  be  conducted  accord- 
ing to  the  Commercial  Arbitration 
rules  of  the  American  Arbitration  As- 
sociation, and  shall  be  conducted  in 
the  United  States.  The  list  from  which 
arbitrators  are  selected  will,  whenever 
possible,  include  individuals  with 
knowledge  in  fishery  matters  or  admi- 
ralty law. 

§611.12    Directed  fisheries. 

(a)  No  foreign  fishing  vessel  may 
conduct  a  directed  fishery  unless  such 
directed  fishery  is  authorized  by.  and 
conducted  in  accordance  with,  this 
Part  611. 

(b)  It  shall  be  a  rebuttable  presump- 
tion that  any  haul  that  contains  more 
than  50  percent  by  weight  or  nimiber 
of  fish  (as  appropriate  for  the  gear  in 
use)  of  any  species  or  species  group 
(such  as  "other  species")  was  conduct- 
ed for  the  purpose  of  catching  that 
species  or  species  group  and  therefore 
constitutes  a  directed  fishery  for  that 
species  or  species  group. 

§611.13    Incidental  catch— prohibited  spe- 
cies. 

(a)  Each  foreign  fishing  vessel  shall 
minimize  its  catch  of  prohibited  spe- 
cies. 

(b)  Elach  foreign  fishing  vessel  shall 
sort  its  catch  as  soon  as  possible  after 
retrieval  of  the  catch  and.  after  allow- 
ing for  sampling  by  an  observer  (if 
any),  shall  return  any  catch  of  prohib- 
ited species  or  parts  thereof  to  the  sea 
immediately  with  a  minimum  of  Injury 
regardless  of  its  condition. 

(c)  It  shall  be  a  rebuttable  presump- 
tion that  any  prohibited  species  or 
part  thereof  found  on  board  a  foreign 
fishing  vessel  was  caught  and  retained 
in  violation  of  this  Part  611. 

§  61 1.14    Incidental  catch— other  species. 

(a)  A  fishing  vessel  may  retain  its  in- 
cidental catch  of  any  species  for  which 
there  is  an  applicable,  unfulfilled  na- 
tional allocation.  Regardless  of  wheth- 
er or  not  the  catch  of  such  authorized 
incidental  species  is  retained  or  dis- 
carded it  will  be  counted  against  the 
applicable  national  allocation. 

(b)  Species  of  fish  which  a  foreign 
fishing  vessel  is  not  specifically  au- 
thorized to  retain  under  this  Part 
shall  be  treated  as  prohibited  species 
in  accordance  with  §  611.13. 

§  611.15    Fishery  closure  procedures. 

(a)  A  foreign  fishing  vessel's  authori- 
zation to  engage  in  fishing  shall  be 
cancelled  when  the  Assistant  Adminis- 
trator finds  that: 


(1)  The  optimum  yield  for  the  di- 
rected fishery  species  has  been 
reached: 

(2)  The  optimum  yield  for  any  spe- 
cies or  species  group  (such  as  "other 
species")  caught  as  an  incidental  catch 
in  the  directed  fishery  has  been 
reached: 

(3)  The  total  allowable  level  of  for- 
eign fishing  for  the  directed  fishery 
species  has  been  reached: 

(4)  The  total  allowable  level  of  for- 
eign fishing  for  any  species  or  species 
group  (such  as  "other  species")  caught 
as  an  incidental  catch  in  the  directed 
fishery  has  been  reached: 

(5)  Any  applicable  vessel-day  limita- 
tion for  the  fishery  or  area  has  been 
reached: 

(6)  The  applicable  national  alloca- 
tion for  the  directed  fishery  species  In- 
volved has  been  reached:  or 

(7)  The  applicable  national  alloca- 
tion for  any  species  or  q>ecies  group 
(such  as  "other  species")  caught  as  an 
incidental  catch  during  the  directed 
fishery  has  been  reached. 

(b)  Vessel  check-in/check-out  Infor- 
mation, United  States  surveHlanoe  ob- 
servations, observer  reports,  and  for- 
eign catch  and  effort  reports  will  be 
used  to  make  the  determinations  listed 
in  §  611.15(a).  If  the  National  Marine 
Fisheries  Service  (NMFS)  estimates  of 
catch  or  other  values  made  dtiring  the 
season  differ  from  those  reported  by 
the  foreign  fleets,  immediate  efforts 
wiU  be  initiated  by  the  NMFS  through 
the  appropriate  foreign  authorities  to 
resolve  such  differences.  If,  however, 
differences  still  persist  ulter  each  ef- 
forts have  been  made,  NMFS  esti- 
mates shall  be  the  basis  for  decisions 
and  shall  prevail. 

(c)  When  closing  a  fishery,  the  As- 
sistant Administrator  will  notify:  (1) 
The  foreign  nation(s)  involved;  and 

(2)  the  designated  representative  for 
any  affected  fishing  vessel.  If  possible, 
at  least  48  hours  prior  notice  of  the 
closing  will  be  given.  Failure  of  the  As- 
sistant Administrator  to  so  notify  wUl 
not  relieve  the  foreign  nation  of  Its  re- 
sponsibilities to  terminate  fishing  by 
its  vessels  when  iu;>plicable  allocations 
are  reached. 

(d)  Any  cancellation  imder  this  sec- 
tion of  a  foreign  fishing  vessel's  au- 
thorization to  engage  in  a  fishery  shall 
remain  in  effect  until  an  applicable 
new  or  increased  allocation  becomes 
available  unless  earlier  specified  by 
the  Assistant  Administrator  or  by  the 
regulations  in  this  Part  611. 

§611.16    Disposal  of  fishing  gear  and  oth«r 
articles. 

(a)  Except  in  cases  of  emergency  in- 
volving the  safety  of  the  ship  or  crew, 
or  as  specifically  authorized  by  com- 
munication from  the  Coast  Guard,  by 
an  authorized  officer,  or.  in  the  North- 
west Atlantic  Ocean  fishery,  by  an  em- 
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barked  observer,  no  fishing  vessel  may 
intentionally  place  into  the  fishery 
conservation  zone  any  article,  includ- 
ing abandoned  fisbing  gear,  which 
may: 

(1)  Interfere  with  fishing  or  obstruct 
fishing  gear  or  vessels;  or 

(2)  Cause  damage  to  any  fishery  re- 
source or  marine  mammal. 

(b)  If  any  such  article  is  encoun- 
tered, or  in  the  event  of  accidental  or 
emergency  placing  of  such  article  into 
the  fishery  conservation  xone.  the  op- 
erator of  the  vessel  shall  Immediately 
report  the  incident  to  the  appropriate 
Coast  Guard  Commander  (as  provided 
in  §611.4)  giving: 

(1)  The  name  of  the  reporting 
person  and  his  vessel; 

(2)  The  nature  of  the  artlde; 

(3)  The  location  of  the  article;  and 

(4)  The  time  and  date  of  the  inci- 
dent. 

(c)  All  fishing  gear  which  is  set  or 
otherwise  deployed  In  a  manner  in 
which  It  may  entrap  or  otherwise 
catch  fish  shaU  be  tended  as  frequent- 
ly as  necessary  to  ensure  that  its  catch 
remains  suitable  for  the  use  Intended. 

§611.17    Scientific  mearch. 

(a)  The  term  "scientific  research" 
contained  in  paragraph  (r)  of  §611.2 
may  include  certain  fishing  activities 
such  as  the  catching,  taking,  or  har- 
vesting of  fish  In  commercial  quanti- 
ties, or  the  use  of  gear  capable  of 
catching,  taking,  or  harvesting  fish  in 
commercial  quantities,  or  fishing  in 
areas,  at  times,  for  species,  and  with 
gear,  any  of  which  may  not  be  other- 
wise authorized,  if  such  activities  are 
carried  out  in  full  cooperation  with 
the  United  Stetes. 

(b)  For  the  purpose  of  gathering  ad- 
ditional management  information,  the 
Center  Director  may  authorize  limited 
"scientific  research"  as  described  in 
paragraph  (a)  of  this  section  under 
terms  and  conditions  to  be  specified  by 
the  Center  Director. 

SubpoH  a— SurphNM 

§611.20    Total  allowable  level  of  foreign 
I         fishing. 

(a)  The  total  allowable  level  of  for- 
eign fishing  (TALPF).  if  any.  with  re- 
spect to  any  fishery  subject  to  the  ex- 
clusive fishery  management  authority 
of  the  United  States  shall  be  that  por- 
tion of  the  optimum  yield  (OY)  of 
such  fishery  which  will  not  be  harvest- 
ed by  vessels  of  the  United  States. 

(b)  Each  assessment  of  OY  and  each 
assessment  of  the  anticipated  U.S. 
harvest  will  be  reviewed  during  each 
fishing  season.  Adjustments  to 
TALFF's  will  be  made  based  on  updat- 
ed Information  relating  to  status  of 
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stocks,  estimated  and  actual  perform- 
ance of  domestic  and  foreign  fleets, 
and  other  relevant  factors, 
(c)   The   following   table   lists   the 
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annual  TALFF's  by  species  and  fisher- 
ies. Unless  otherwise  specified,  the 
annual  period  corresponds  to  the  cal- 
endar year. 


Tablet 


Fishery 


Species 


Species  Code     TALPP 

(metric  tons) 


Northwest  Atlantic  Ocean .._ 

Do 

Do 


Butterfiah. 
Hake.  red~. 
Hake,  silver. 


Do.~ 


Do.. 
Do. 
Do. 
Do.. 


Herrinc.  river„ 
Mackerel.  AtlanUc.. 
Other  flnflsh . 


Squid,  long-finned . 


Squid,  short-nnned... 


Atlantic  BUlflsh  and  Sharks. Sharks. 

WashIiwton.Oi«8on,  California  Trmwl —  Hake,  Pidflc 

jjQ  „..„ „..«,..„.«.......  Woundcr8.«. — ..«..«-«...« 

.^.. Jtockerel,  jack 

Do~~Z ---"- Rockftahes.  Including 


Pacific  ocean 


Do.. 


Do. 


perriL 
Sablefish... 
Other  species.. 


Seamount  Oraimdndi!--..-.. Annorhewl    aUonslns. 

groundfish. 


and    other 


Crab 

Oulf  of  Ala^a  Oroundfiah„ 

Do 

Do 


Crab.  Tanner. 

Cod,  Pacific.. 


Do... 
Do... 
Do.. 

Do... 
Do... 
Do. 


Bering  Sea  ft  Aleutian  Islands... 

Do - 

Do 

Do 

Do 


Flounders,  including  yeUowfln  lole — 

Mackerel.  Atka - - 

Perch.  Pacific  ocean - — 

PoUock.. 

Rockfishes,  other  than  PacUlc  ocean 
perch. 

Sablefish. 

Squid 

Other  species 

Cod.  Pacific " 

Flounders,  other  than  yellowfin  sole.. 

,  Herring.  Pacific 

Mackerel.  Atka.. 


Do... 
Do... 
Do... 


Perdi.  Pacific  ocean.... 

PoUocfc 

Sablefish.. 


Do 

Do 

Snail 


Sole,  yellowfin- 

Squid 

Other  species.... 
Snails  (meats).. 


119 
lOS 
104 
MS 
3M 
4N 
MS 
S04 
4W 
704 
139 
300 
849 

703 
400 
4M 

676 
703 
130 
307 
760 
701 
•40 

70S 
500 
4M 

703 
130 
309 
307 
780 
701 
701 
790 
S09 
499 
673 


4.000 

33.400 
53.300 
SOO 
IJOO 
46J00 
30.000 
30.000 
I.ISO 
Reserved 
•Do. 
Do. 
•Do. 

•Da 
■Do. 
•3.080 

•15,000 
<>9,300 
« >  16.600 
• '19^00 
<•  16,000 
••30.800 
••3,100 

••4.900 

••1.000 

••11.000 

•56.500 

13S.000 

8.670 

34.800 

21.500 

950.000 

'3.900 

106.000 

10.000 

93.600 

3.000 


^^kf  T!SSl'f'SP^ori>e«ls.  alfonslns.  and  other  groundfish  resources  is  subject  to  «W'«°~L«^^ 
tions  on  tiC^fort  bTforeign  fishing  vessels:  No  more  than  50  vessel  days  of  trawling  and  50  vessel  days 

o^  ''?a^-':?^Xm  J^.J?:::^t  Tm!?^^^^^^    October  31.  1979.  After  October  31.  1979.  the  annual 

^^AE^Ie'^ru.Tr  ^S-S/IlTuSI'STbe^;^.  1979.  After  October  31.  1979.  the  annual 
TALPF  period  is  November  1  to  November  1  of  the  foUowlng  year. 
•Does  not  include  an  amount  held  in  reserve. 


§  611.21    Allocations. 

The  Secretary  of  State,  in  coopera- 
tion with  the  Secretary,  determines 
the  allocation  among  foreign  nations 
of  the  TALFF.  The  Secretary  of  State 
officiaUy  notifies  each  foreign  nation 
of  its  allocation  by  fishery  and  species. 
The  burden  of  ascertaining  and  accu- 
rately transmitting  current  allocations 
and  stetus  of  harvest  of  an  applicable 
allocation  to  fishing  vessels  shall  be 
upon  the  foreign  nation  and  the  owner 
or  operator  of  the  fereign  fishing 
vessel. 

§611.22    Fee  schedule  for  foreign  fishing 
permits, 
(a)  The  fee  charges  for  fishing  by 
foreign  flag  vessels  for  fish  over  which 


the  United  States  exercises  exclusive 
fishery  management  authority  re- 
quired by  section  204(b)(10)  of  the  Act 
and  §611.3(0(3)  of  this  part  are  speci- 
fied as  follows: 

(1)  Permit  fees.  The  owners  and  op- 
erators of  aU  foreign  vessels  engaging 
in  fishing,  as  defined  In  §611.2(r),  are 
required  to  pay  appropriate  fees  as 
specified  in  the  foUowing  table.  In  the 
case  of  vessels  described  in  more  than 
one  category,  the  highest  applicable 
fee  wUl  be  charged.  Permit  fees  must 
be  paid  in  advance  and  are  not  refun- 
dable. However,  on  a  case-by-case 
basis,  the  Assistant  Administrator  for 
Fisheries  may  allow  the  substitution 
of  like  vessels  when  the  original  vessel 
has  become  disabled  or  otherwise 
cannot  participate  in  the  fishery. 


FEDERAL  REGISTER,  VOL  43.  NO.  144-TUE$0AT.  DECEMRER  19,  l»7t 


59314 


Table  I 


Vessel  Activity 


Permit  Pee 


Catching  (activities  described  in 
§611.2(rKl)  or  (2))  with  an  applicable 
national  allocation  (per  gross  regis- 
tered ton) tioo 

Catching  (activities  described  in 
J611.2(r)(l)  or  (2))  without  an  applica- 
ble national  allocation,  i.e..  a  nonre- 
tention  fishery  (per  vessel) 200.00 

Processing     (activities      described      in  . 
}611.2(r)(3)(i))    (per    gross    registered 
ton)  (up  to  $2,500) .50 

Other  support  (activities  described  in 
5611.2(rK3Xil)  or  (Hi))  (per  vessel) 200.00 

(2)  Poundage  fees,  (i)  The  poundage 
fee  for  each  allocated  species  is  calcu- 
lated at  3.5  percent  of  the  actual 
landed  value  per  metric  ton  of  the  spe- 
cies to  UiS.  fishermen  where  U.S.  land- 
ing data  are  available  in  1977,  the 
most  recent  year  for  which  such  data 
are  available. 

(ii)  This  fee  must  be  paid  in  advance 
on  the  entire  national  allocation  if  the 
nation  receiving  the  allocation  chooses 
to  accept  it. 

(3)  Method  of  payment  (i)  All  pay- 
ments received  must  be  drawn  in  U.S. 
dollars,  payable  at  a  bank  in  the 
United  States,  and  be  made  payable  to 
the  U.S.  Department  of  Commerce. 
NOAA.  In  addition,  payments  from 
private  firms  or  individuals  should  be 
in  the  form  of  a  certified  check. 

(ii)  Remittances  should  be  sent  to 
the  Assistant  Administrator  for  Fish- 
eries, National  Oceanic  and  Atmos- 
pheric Administration.  3300  Whiteha- 
ven Street.  N.W.,  Washington.  D.C. 
20235.  Attention:  P^.  To  facilitate 
processing,  each  remittance  should  be 
accompanied  by  a  copy  of  the  applica- 
ble bill  for  collection  for  identification 
purposes. 

(iii)  Refunds  of  poimdage  fees  wiU 
be  made  only  upon  written  application 
to  the  address  mentioned  in  paragraph 
(a)(3)(ii)  of  this  section.  Refund  re- 
quests must  contain  the  following  in- 
formation: 
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(A)  A  statement  that  the  amount  in- 
volved is  more  than  $100. 

(B)  An  explanation  of  the  difference 
between  the  amount  of  actual  catch 
and  the  amount  authorized,  and  the 
reasons  for  the  difference. 

(b)  The  following  ex- vessel  prices  to 
be  used  for  computing  fees  are  based 
on  U.S.  commercial  landings  in  1977, 
except  where  noted: 

Average  Ex-Vessel  Values  Per  Metric  Ton 


Species 

Values 

Butterfish 

$626 

Cod,  Pacific 

359 

Crab  tanner  (snow) 

'661 

Flounders.  Pacific 

Hake  Pacific 

407 

"176 

Hake,  red 

199 

Hake,  silver  (whiting) 205 

Herring.  Atlantic "  200 

Herring,  Pacific— roeless 100 

Herring,  Pacific— with  roe 991 

Herring,  river  (alewlves) 100 

Mackerel.  Atka •  223 

Mackerel,  Atlantic 385 

Mackerel,  jack 110 

Other  billfish.  Pacific . 664 

Other  finfish,  Atlantic :. 382 

Other  groundfish.  Pacific 49 

Pacific  ocean  perch *356 

Pollock.  Alaska „ 176 

Rockfishes 356 

Sablefish— longline  caught 1.477 

Sablefish— trawl  caught _ _..  551 

Seamount  groundfish *3»7 

Sharks,  Atlantic  (ex(%pt  dogfish 210 

Sharks.  Pacific  (except  dogfish) 396 

Snails  (meat) _ *  1.657 

Squid.  Atlantic— lUex 472 

Squid.  Atlantic-Loligo „ 938 

Squid,  Pacific *  458 

Striped  marlin.  Pacific „ _ 2.346 

Swordfish 5,875 

'  Price  for  C.  opilio  paid  in  Dutch  Harbor  in  the 
1977/78  season.  Source:  Resource  Statistics  Divi- 
sion, National  Marine  Fisheries  Service. 

'Source:  Fishermen's  Marketing  Association  of 
Washington,  Inc.  Price  list  effective  as  of  October 
16,  1977  (8  cents/pound). 

'Price  for  mature  herring. 

*  Prices  based  on  landings  in  Japan. 

'Based  on  average  prices  for  other  rockfishes. 

Subpart  C — Atlantic  Ocean 

§611.50    Northwest  Atlantic  Ocean  fishery. 

(a)  Purpose.  This  subpart  regulates 
all  foreign  fishing  conducted  under  a 


Governing  International  Fishery 
Agreement  within  the  fishery  conser- 
vation zone  in  the  Atlantic  Ocean 
north  of  35"00'N.  latitude,  except  for 
the  longline  fishery  which  is  regulated 
under  §611.60. 

(b)  Authorized  fishery— (.1)  Alloca- 
tions. Foreign  vessels  may  engage  in 
fishing  only  in  accordance  with  appli- 
cable national  allocations. 

(2)  Permitted  fishing.  Vessels  subject 
to  this  section  may  fish  only  during 
the  seasons  and  with  the  types  of  gear 
specified  in  Table  I  of  this  section. 
Fishing  may  be  conducted  only  in  the 
areas  specified  in  figure  1  of  Appen- 
dix II  to  §  611.9. 

(3)  TALFF.  The  total  aUowable 
levels  of  foreign  fishing  (TALFFs)  for 
the  Northwest  Atlantic  Ocean  fishery 
are  set  forth  in  Table  I  to  §611.20(0. 
The  TALFPs  for  red  hake  and  silver 
hake,  as  set  forth  in  that  Table,  are  di- 
vided between  Area  5  and  the  other 
four  areas  as  follows: 

Silver  hake  Red  hake 


Areas  1  through  4 19,400  8.400 

Area  5 32.800  15.000 

Total „ 52.200         23.400 


(4)  Species  definitions.  The  category 
"other  finfish"  used  in  TALFFs  and  in 
allocations  includes  all  species  except: 

(i)  The  other  allocated  species, 
namely:  silver  hake,  red  hake,  short- 
finned  squid,  long-finned  squid.  Atlan- 
tic mackerel,  river  herring  (includes 
alewife.  blueback  herring,  and  hickory 
shad),  and  butterfish;  and 

(ii)  American  shad.  Atlantic  cod.  At- 
lantic herring.  Atlantic  menhaden.  At- 
lantic redf  ish.  Atlantic  salmon,  all  bill- 
fish,  black  sea  bass,  bluefish,  croaker, 
haddock,  pollock,  scup.  sea  turtles, 
sharks  (except  dogfish),  spot,  striped 
bass,  tilefish.  yellowtail  flounder, 
weakfish.  Continental  Shelf  fishery 
resources,  and  other  invertebrates 
(except  non-allocated  squids). 
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(5)  Closures.  The  taking  of  any  spe- 
cies for  whicii  a  nation  has  an  alloca- 
tion is  permitted,  provided  that: 

(i)  The  vessels  of  the  foreign  nation 
have  not  caught  the  allocation  of  that 
nation  for  any  species  or  species  group 
(e.g..  "other  finfish").  When  vessels  of 
a  foreign  nation  have  caught  an  appli- 
cable allocation  of  any  species,  all  fur- 
ther fishing  (as  defined  in 
§611.2(r)(l))  by  vessels  of  that  nation 
must  cease,  even  if  other  allocations 
have  not  been  reached.  Therefore,  it  is 
essential  that  foreign  nations  plan 
their  fishing  strategy  to  ensure  that 
the  reaching  of  an  allocation  for  one 
species  does  not  result  in  the  prema- 
ture closing  of  a  nation's  fishery  for 
other  allocated  species. 

(ii)  The  fishery  has  not  been  closed 
for  other  reasons  under  §  611.15 

(6)  Allocation  utilization.  Poreigrn 
fishing  vessels  may  elect  to  retain  or 
discard  allocated  species;  however,  the 
computation  of  allocation  utilization 
and  fee  refunds  will  be  based  on  the 
total  quantity  of  that  species  which 
was  caught.  Prohibited  species  must 
always  be  returned  to  the  sea  as  re- 
quired under  §  611.13. 

(7)  Additional  authorization.  For 
the  purpose  of  gathering  additional 
management  information,  the  Region- 
al Director  may  authorize  limited  for- 
eign fishing  in  areas,  during  seasons, 
and  using  gear  not  otherwise  author- 
ized in  this  Subpart.  Special  reporting 
requirements  for  such  fishing  may  be 
specified  by  the  Regional  Director. 

(c)  Gear  restrictions.  (1)  No  foreign 
fishing  vessel  may  use  on  the  bottom  a 
trawl  net  having,  in  any  part  of  the 
net,  meshes  of  less  than  60  millimeters 
(inside  measure  when  wet  after  use). 

(2)  No  foreign  fishing  vessel  may  use 
any  trawl  net  having,  in  any  part  of 
the  net,  meshes  of  less  than  45  milli- 
meters (inside  measiu-e  when  wet  after 
use). 

(3)  Meshes  are  to  be  measured  by  a 
flat,  wedge-shaped  gauge  having  a 
taper  of  2  centimeters  in  8  centimeters 
and  a  thickness  of  2.3  millimeters,  in- 
serted into  meshes  under  a  pressure  or 
pull  of  5  kilograms.  The  mesh  size  of  a 
net  shall  be  taken  to  be  the  average  of 
the  measurements  of  any  series  of 
twenty  consecutive  meshes,  at  least 
ten  meshes  from  the  lacings,  and. 
when  measiu*ed  in  the  codend  of  the 
net.  beginning  at  the  after  end  and 
running  parallel  to  the  long  axis. 

(4)  No  foreign  fishing  vessel  may  use 
any  device  or  method  which  would 
have  the  effect  of  reducing  mesh  size, 
except  that: 

(i)  Chafing  gear  may  be  attached  to 
the  imderside  of  the  codend  of  bottom 
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trawl  nets.  Chafing  gear  may  not  be 
attached  to  trawl  nets  having  a  mesh 
size  of  less  than  60  milliniieters. 

(ii)  Net  strengtheners  may  be  at- 
tached to  the  codend  of  trawl  nets  pro- 
viding such  net  strengtheners  consist 
of  mesh  material  identical  or  similar 
to  the  material  of  the  codend  and 
have  a  mesh  size  of  at  least  twice  the 
mln<Tniim  authorized  mesh  size. 

(5)  To  qualify  as  off -bottom  gear,  a 
trawl  net  must: 

(i)  Be  a  truly  pelagic  trawl  net.  oper- 
ated with  neither  the  doors  nor  the 
net  mouth  in  contact  with  the  bottom: 
or 

(ii)  Be  rigged  so  that  the  net  mouth 
operates  not  less  than  60  centimeters 
above  the  bottom.  An  otherwise  stand- 
ard bottom  trawl  net  will  be  consid- 
ered to  meet  this  requirement  if: 

(A)  It  has  attached  perpendicular  to 
the  net  mouth  "hanging  line"  chains 
not  shorter  than  60  centimeters; 

(B)  Each  chain  hangs  loose  or  is  at- 
tached to  steel  bobbins;  and 

(C)  No  weights  or  other  attachments 
are  directly  secured  to  the  "hanging 
line"  other  than  the  chains  specified 
in  (A)  above,  or  flotation  devices. 

(d)  Fixed  gear  avoidance.  (1)  No  for- 
eign fishing  vessel  may  trawl: 

(i)  In  any  fixed-gear  area  (as  broad- 
cast by  the  Coast  Guard;  see  $611.11 
and  paragraph  (d)(2)  of  this  section); 

(ii)  Between  the  100  and  200  fathom 
bottom  contours  in  fishing  areas  1-4. 

(2)  The  locations  (latitude  and  longi- 
tude) of  fixed-gear  areas  are  broadcast 
at  1350  G.m.t.  on  the  first  day  of  each 
month  by  Coast  Guard  Communica- 
tions Station  Boston  (NMF)  on  472 
kHz  radiotelegraphy.  Broadcast  is  also 
made  on  8502  kHz  via  simultaneous 
keying  when  necessary. 

Voice  broadcasts  of  the  locations 
(LORAN  A  lines)  of  fixed-gear  areas 
are  made  in  English  each  day:  Coast 
Guard  Commvmications  Station 
Boston  (NMF)  broadcasts  at  1405 
G.m.t.  on  2670  kHz;  Coast  Guard  Com- 
munications Station  Portsmouth 
(NMN)  broadcasts  at  1905  G.m.t.  on 
2670  kHz;  and  the  Boston  and  Norfolk 
marine  operators  broadcast  after  their 
scheduled  marine  information  broad- 
casts. 

The  list  of  areas  is  updated  each  day 
at  1350  G.m.t.  All  broadcasts  are  nrun- 
bered  sequentiaUy  by  month,  day  and 
year.  A  printed  monthly  siunmary  of 
fixed-gear  information  is  available 
from  Commander  (Ao  1).  Coast  Guard 
Atlantic  Area,  Governors  Island.  New 
York.  N.Y.  10004  (Telephone:  212-264- 
0645;  Telex  126831). 

(e)  Collection,  maintenance,  and  re- 
porting of  data.  In  addition  to  the  re- 
quirements   of    5611.9,    each    foreign 


nation  or  foreign  fishing  vessel  shall 
collect,  maintain  or  report  on  a  timely 
basis  accxirate  data  relating  to  fishing 
operations  as  specified  below.  The  fol- 
lowing logs  or  reports  are  required: 

(1)  Fishing  log.  Each  vessel  which 
engages  in  fishing,  as  defined  in 
§  611.2(r)(l).  shall  maintain  a  record  of 
all  catches  during  the  permit  period. 
While  no  form  is  specified,  this  fishing 
log  shall  contain  the  following  infor- 
mation on  a  set-by-set  basis: 

(1)  Date; 

(ii)  Trawl  number  (number  sets  con- 
secutively each  day); 

(ill)  Times  of  commencement  and 
completion  of  each  set; 

(iv)  Vessel's  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at 
the  times  of  commencement  and  com- 
pletion of  each  set; 

(V)  Type  of  gear  used; 

(vi)  Mesh  size  (Inside  measure  when 
wet  after  use)* 

(vii)  Quantity  of  total  catch  to  the 
nearest  hundredth  of  a  metric  ton 
(0.01  m.t.); 

(viii)  Quantitiy  of  each  species  to  the 
nearest  hundredth  of  a  metric  ton 
(0.01  m.t.)  (use  species  codes  from  Ap- 
pendix I  to  §  611.9); 

(ix)  Disposition  of  the  catch,  by  spe- 
cies (human  consumption  (including 
fish  consiuned  on  board),  fishmeal.  or 
discarded). 

(2)  Quarterly  scientific  report  (i) 
Each  foreign  nation  whose  vessels 
engage  in  fishing  in  the  Northwest  At- 
lantic Ocean  fishery  shaU  submit  not 
later  than  three  months  after  the 
close  of  each  quarter  a  quarterly  scien- 
tific report  (QSR)  of  the  catch  and 
effort  of  each  such  vessel  to: 

Director.  Northeast  Fisheries  Center.  N«r 
tional  Marine  Fisheries  Service.  Woods 
Hole,  Massachusetts  02543. 

Qiiarterly  scientific  reports  shall  be 
submitted  for  each  vessel  for  each  30 
minute  latitude  by  30  minute  longi- 
tude area  in  which  the  vessel  engaged 
in  fishing,  and  for  each  gear  tyi>e  used 
by  the  vessel  in  a  given  30  minute  lati- 
tude by  30  minute  longitude  area,  by 
semimonthly  periods.  Effort  data  must 
be  submitted  whether  or  not  any  catch 
was  taken.  The  catch  of  each  species 
taken,  even  if  discarded,  must  be 
shown  in  hundredths  of  a  metric  ton 
(0.01  m.t.)  (live  round  weight). 

(ii)  Quarterly  scientific  reports 
should  be  completed  in  accordance 
with  the  instructions  in  Appendix  I  to 
this  section  and  may  be  submitted  in 
the  format  shown  in  Figure  1  to  Ap- 
pendix I  or  by  magnetic  tape,  comput- 
er cards,  or  printouts.  Data  may  also 
be  reported  using  the  1977  version  of 
the  STATLANT  21-B  for  and  the  pro- 
cedures established  form  that  form. 
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A.  Report  form  entria.  See  Figure  1  for 
report  form. 

1.  Year/Quarter:  Enter  the  year  and  quar- 
ter for  which  the  report  is  prepared.  POr  ex- 
ample: 1979/2  designates  April.  May.  and 
June  of  1979. 

2.  Vessel  name:  Enter  the  vessel  name  as 
shown  on  the  vessel's  permit. 

3.  Permit  number:  Enter  the  current 
permit  number  without  hyphens. 

4.  Vessel  size  code:  Enter  the  code  number 
which  indicates  the  vessel's  tonnage  (GRT) 
from  the  following  list: 


Tonnaxe  (ORT) 


Code 
number 


fr-24.9 

2&-49.9 „ 

50-149.9 

150-499.9 

500-999.9 

1000-1999.9 

2000  and  over.. 


5.  Area  designation:  Enter  the  five  digit 
code  which  indicates  the  latitude,  longitude 
and  quadrant  of  the  30  minute  latitude  by 
30  minute  longitude  area  for  which  the 
report  is  submitted.  The  first  two  digits  of 
the  code  are  determined  from  the  latitude 
In  degrees  (disregarding  minutes);  the 
second  two  digits  are  determined  by  the  lon- 
gitude in  degrees  (disregarding  minutes); 
and  the  fifth  digit  is  determined  from  the 
quadrant  within  the  one  degree  latitude  by 
one  degree  longitude  area  as  follows:  south- 
east-!, south west-2,  northeast-3,  and  north- 
west-4.  For  example,  the  30  minute  latitude 
by  30  minute  longitude  areas  45601.  45602. 
45603,  and  45604  are  shown  In  the  following 
diagram: 


*}604 


4S602 


il"  H. 


4)M] 


4SM1 


U"  I. 


♦  J"  «. 


«o*w , 


A  separate  report  is  required  for  each  area 
designation  in  which  each  vessel  fishes. 

6.  Pishing  gear:  Enter  the  standard  abbre- 
viations from  the  following  list  for  the  fish- 
ing gear  used  in  the  area  designated  in  item 
5.  A  separate  report  is  required  for  each 
fishing  gear  used  in  the  area. 


Oearcatesory 


Standard 
abbreviation 


Bottom  otter  trawl  (side) OTB-1 

Bottom  otter  trawl  (stem) OTB-2 

Off-bottom  otter  trawl  (see  1 611.S0(cXS)  for 

definition  of  this  gear) OTB-3 

Mldwater  otter  trawl  (side) OTM-1 

Mldwater  otter  trawl  (stem) £)TM-a 

Bottom  pair  trawl PTB 

Mldwater  pair  trawl PTM 

Pune  seine PS 

OOlnets  (set) „ ONS 

OUlneU  (drift) OND 

OillneU  (fixed) ONP 
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Gear  (»tesory  i 


Standard 
abbreviation 


Longlines  (set).. 


ij.n 
FIX 


Longlines  (drift) 

Traps — — ..... 

Miscellaneous  gear*  (other  than  above) MIS 

7.  Target  8i>ecies/codes:  Enter  the 
common  names  and  species  codes  (as  listed 
in  Appendix  I  to  }  611.9)  of  the  main  species 
sought  in  the  area  designated  during  the 
period  of  the  report. 

8.  Page  numbering:  Sequentially  number 
each  page  and  the  total  number  of  pages  In 
the  submission  for  each  vessel.  For  example, 
if  a  stem  trawler  fished  during  the  period  of 
the  report  by  bottom  trawl  in  three  differ- 
ent 30  minute  latitude  by  30  minute  longi- 
tude areas  and  by  off -bottom  trawl  in  two  of 
those  same  areas,  the  pages  of  that  vessel's 


report  would  be  numbered  "page  1  of  6" 
through  "page  5  of  5". 

9.  Semimonthly  periods:  Enter  the  desig- 
nation for  each  semimonthly  period  of  the 
quarter  during  which  fishing  effort  was  ex- 
pended in  the  area  designated  and  using  the 
gear  indi(»ted.  The  designation  is  a  three 
digit  number  consisting  of  the  numerical 
equivalent  of  the  month  (01  for  January 
through  12  for  December)  followed  by  the 
numeral  1  for  days  1-15  of  each  month  or 
the  number  2  for  di^s  16  through  the  end 
of  the  month.  Thus,  the  semimonthly 
period  June  16-30  would  be  designated  062 
and  the  semimonthly  period  July  1-15 
would  be  designated  071. 

10.  Effort  by  standard  units:  Whenever 
possible,  enter  the  effort  expended  during 
each  semimonthly  period  in  the  standard 
units  shown  below  for  the  fishing  gear  indi- 
cated on  the  report. 


Pishing  gear 


Standard 
effort  units 


Computation 


Purse  seines.. 

TrawU 

OillneU  (set  or  drift)..... 

OiUnets  (fixed) 

Traps „ _...__..._> 

Longlines  (set  or  drift).. 


Mo.  of  seU 

No.  of  hours  fished 

No.  of  100  meter  net  sets 

No.  of  100  meter  net 

clearings. 
Pot-days 

Hook-days  per  thousand 
hooks. 


Number  of  times  the  gear  has  been  set  or  abot, 

whether  or  not  a  catch  was  made. 
Number  of  hours  during  which  the  trawl  was  In 

the  water  fishing. 
Length  of  nets  In  meters  divided  by  100  multiplied 

by  the  number  of  seta  made. 
Length  of  neU  In  meters  divided  by  100  multiplied 

by  the  number  of  times  the  net  was  cleared. 
Number  of  days  pots  are  in  the  water  and  fishing 

multipled  by  the  number  of  pots  hauled. 
Number  of  hooks  fished  divided  by  1000  mulUpUed 

by  number  of  days  fished. 


11.  Days  on  groimds:  Enter  the  number  of 
days  the  vessel  was  on  the  fishing  groimds. 
Any  portion  of  a  day  on  the  groimds  shall 
be  counted  as  one  day  on  the  grounds. 

12.  Days  fished:  Enter  the  number  of  days 
the  vessel  fished.  Any  portion  of  a  day 
fished  shaU  be  counted  as  one  day  fished. 

13.  Hours  fished:  Enter  the  number  of 
hours  fished  to  the  nearest  hour. 

14.  Species  name:  Enter  the  common 
names  of  each  species  caught  in  the  area 
designated  during  the  period  of  the  report 
by  the  gear  indicated.  Attach  additional 
sheets  as  necessary  to  include  all  species 
caught. 

15.  Species  code:  Enter  the  species  code 
(as  listed  in  Appendix  I  to  (611.9)  corre- 
stwnding  to  each  species  named. 

16.  Catch  data:  For  each  species,  enter  the 
live  round  weight  to  the  nearest  hundredth 
of  a  metric  ton  (0.01  m.t.)  of  fish  cought.  by 
semimonthly  period.  For  quantities  which 
are  not  retained,  add  the  suffix  "D"  (for  dis- 
carded) following  the  specific  semimonthly 
catch  figure  for  such  discarded  quantities. 

17.  Total  during  the  semimonthly  period: 
Enter  the  total  of  all  species  caught  in  the 
area  and  by  the  gear  Indicated  during  the 
semimonthly  period. 

18.  Total  by  species:  Enter  the  total  for 
each  species  caught  in  the  area  and  by  the 
gear  indicated. 

19.  Grand  total:  Enter  the  total  fish 
caught  in  the  area  and  by  the  gear  indicated 
during  the  period  of  the  report. 

B.  Submission  instructions.  Submission  of 
the  QSR  by  magnetic  tape,  computer  cards, 
or  printouts  will  be  accepted  in  lieu  of  the 
report  form  shown  in  Figure  1.  Data  may 


also  be  reported  using  the  1977  version  of 
the  8TATLANT  Sl-B  form  and  the  proco- 
dures  established  for  that  fcMrm.  QuesUons 
regarding  submission  should  be  directed  to: 

Director,  Northeast  Fisheries  Center.  Nar 
tioiua  Marine  Fisheries  Service,  Woods 
Hole,  Massachusetts  02543. 

Subpart  D — Atkintk,  Caribbvon,  and 
Gulf  off  Maxico 

SC11.S0    Atlantic  bilUish  and  aliarlu  flsb- 
ery. 

(a)  Purpose.  This  section  regtilates 
all  foreign  longline  fishing  (inducted 
under  a  Governing  International  Fish- 
ery Agreement  which  involves  the 
catching  of  any  species  of  billfishes. 
sharks,  or  other  fish  in  the  fishery 
conservation  zone  (FCZ)  of  the  United 
States  in  the  Atlantic  Ocean,  Oulf  of 
Mexico,  and  Caribbean  Sea. 

(b)  AuthoHized  fishery.— (.1)  Alloca- 
tions. Foreign  vessels  may  engage  in 
fishing  for  sharks  only  in  accordance 
with  applicable  national  allocations. 

(2)  TALFP.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  sharks 
is  set  forth  in  Table  I  to  $  611.20(c). 

(3)  Open  season  and  closures.  For- 
eign fishing  authorized  tmder  this  sub- 
part may  be  conducted  throughout 
the  year,  except  that  any  retention  of 
shark  shall  terminate  when  the  appli- 
cable  national    all(x»ition    has   been 
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reached.   The   fishery  closure   provi- 
sions of  §  611.15(a)  do  not  apply  to  this 

(c)  Prohibited  species.  (1)  All  species 
of  fish  over  which  the  United  States 
exercises  exclusive  fishery  manage- 
ment authority  and  for  which  there  is 
no  applicable  national  allocation  are 
prohibited  species  and  shall  be  treated 
in  accordance  with  §611.13.  Sharks 
caught  in  excess  of  an  applicable  na- 
tional allocation  are  prohibited  spe- 
cies. 

(2)  Unless  otherwise  specifically  in- 
structed by  a  UJ3.  observer  or  author- 
ized officer 

(i)  All  prohibited  species  must  be  re- 
leased with  a  mlniinum  of  injury  re- 
gardless of  the  condition  of  the  fish. 

(U)  All  billfteh  and  all  prohibited 
Oxuka  must  be  released  by  cutting  the 
line  (or  by  other  appropriate  means) 
without  r^EbOvlng  the  fish  from  the 
water. 

(3)  As  a  means  of  rebutting  the  pre- 
sumpticm  of  f  011.13(c).  a  vessel  may 
store  all  prohibited  species  caught  out- 
side the  FCZ  in  a  aepaxste  part  of  the 
hold  that  can  be  sealed,  and  may  have 
its  holds  inspected  and  sealed  before 
commencing  f  ishtais  In  the  FCZ.  Seals 
affixed  during  such  infection  shall  be 
maintained  in  an  unbroken  condition 
during  the  time  the  fishing  vessel  is  in 
the  FCZ.  Such  Inflections  may  be  ob- 
tained at  Venice  or  New  Orleans.  La.. 
Key  West.  Fla..  Mayaguez.  P.R..  or 
Norfolk.  Va..  upon  48  hours  advance 
notification  to  the:  Regional  Director. 
Southeast  Region.  National  Marine 
Fisheries  Service.  Duval  Building.  9450 
Koger  Boulevard.  St.  Petersburg.  Fla. 
33702.  Telephone:  813-893-3145. 

(4)  Additional  ports  for  hold  inspec- 
tion may  be  arranged  with  the  Region- 
al Director. 

(5)  The  designation  of  ports  for  hold 
inspections  does  not  modify  the  port 
entry  arrangements  or  requirements 
(if  any)  of  Gtoveming  International 
Fishery  Agreements  or  the  notifica- 
tion requirements  or  other  require- 
ments of  any  other  laws  or  regulations 
of  the  United  States. 

(d)  Open  area.  Except  for  the  closed 
area  set  forth  in  paragraph  (e)  of  this 
section,  foreign  fishing  authorized 
imder  this  subpart  may  be  conducted 
in  that  portion  of  the  FCZ  in  the  At- 
lantic Ocean.  OiUf  of  Mexico,  and  Ca- 
ribbean Sea  beyond  12  nautical  mUes 
from  the  baseline  used  to  measure  the 
U.S.  territorial  sea. 

(e)  Closed  area.  The  area  known  as 
East  and  West  Flower  Garden  Banlts, 
a  proposed  marine  sanctuary,  is  closed 
to  directed  foreign  fishing  for  sharks. 
Flower  Garden  Banks  is  the  ocean 
space  including  the  water  column  and 
the  surface  waters  within  two  inter- 
secting circles  9  nautical  miles  in 
radius  from  the  center  of  each  bank. 


RULES  AND  REGULATIONS 

The  area  of  this  proposed  sanctuary  is 
432  square  nautical  miles. 

The  geographical  centers  of  the 
banks  are  as  follows.  For  the  West 
Flower  Garden  Bank,  the  center  point, 
is  located  at  27*52'14.21"  N.  lat., 
93°48'54.79'  W.  long.  For  the  East 
Flower  Garden  Bank,  the  center  point, 
P2,  Is  located  at  27''55'07.44"  N.  lat.. 
93''36'08.49"  W.  long. 

(f )  Gear  restrictions.  Foreign  vessels 
participating  in  a  directed  fishery  for 
sharks  must  use  a  minimum  sized 
hook  of  7  inches  shank  length  and  2.5 
inches  gap  (distance  between  tip  and 
shank)  when  fishing  inside  the  100- 
fathom  depth  contour.  There  Ls  no 
hook  size  restriction  seaward  of  the 
100-fathom  depth  contour. 

(g)  Statistical  reporting.  (1)  In  addi- 
tion to  the  requirements  of  §611.9.  a 
vessel  of  a  nation  with  an  applicable 
allocation  shall  submit  the  following 
additional  quarterly  reports: 

(1)  Catch  and  effort  data,  summa- 
rized weekly  by  one  degree  squares, 
containing  the  following  information: 

(A)  Number  of  hooks  set. 

(B)  Number  of  sharks  caught  luider 
allocation, 

(C)  Number  of  prohibited  species  (by 
species  code  from  Appendix  I  to 
§  611.9)  caught  and  released, 

(D)  Number  of  prohibited  species 
(by  species  code)  released  alive. 

(ii)  Siunmary  of  vessel  activities  con- 
taining the  following  information: 

(A)  Permit  number  of  each  vessel 
fishing. 

(B)  For  each  successive  day  of  the 
reporting  period,  the  noon-day  loca- 
tion (within  0.1  degree  of  latitude  and 
longitude)  of  each  vessel  in  the  fish- 
ery. 

(2)  A  vessel  of  a  nation  with  no  ap- 
plicable allocation  is  exempt  from  the 
requirements  of  §  611.9  (d)  and  (e)  but 
shall  provide  the  reports  required  by 
§611.9  (f)  and  (g),  when  applicable.  In 
addition,  a  vessel  of  a  nation  with  no 
applicable  allocation  shall  submit  the 
quarterly  reports  described  in  para- 
graph (g)(l)(i)  ((A).  (C).  and  (D),  only) 
and  (11)  of  this  section.    « 

(3)  The  quarterly  reports  required 
by  paragraphs  (g)  (1)  and  (2)  of  this 
section  shall  be  submitted,  not  later 
than  60  days  from  the  end  of  the  quar- 
ter for  which  the  report  is  being  made, 
to:  Director,  Southeast  Fisheries 
Center,  National  Marine  Fisheries 
Service,  75  Virginia  Beach  Drive, 
Miami,  Florida  33149.  Telephone:  305- 
361-5761. 
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Subpart  E — Northwest  Padfic 

§611.70    Washington,    Oregon.    California 
Trawl  fishery.  [Reserved] 

Subport  F — Western  Pacific  Ocean 

§  61 1.80    Seamount  groundfish  fishery. 

(a)  Purpose.  This  subpart  regulates 
all  foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  In  the  fishery  conservation 
zone  of  the  western  Pacific  Ocean. 

(b)  Authorized  fishery. 

(1)  Allocations.  Foreign  vessels  may 
engage  In  fishing  only  In  accordance 
with  applicable  national  allocations 
and  vessel  day  limitations. 

(2)  TALFF.  The  total  allowable 
levels  of  foreign  fishing  (TALPPb)  for 
the  seamount  groundfish  fishery  are 
set  forth  in  Table  I  to  §  611.20(c). 

(3)  Species  definitions.  The  category 
"other  groimdflsh"  used  In  TALFPIb 
and  In  allocations  Includes  all  species 
of  finf ish  caught  incidental  to  directed 
fishing  for  pelagic  armorheads  and  al- 
fonsins. 

(4)  Effort  restrictions.  The  annual 
vessel  day  limit  for  total  foreign  fish- 
ing effort  is  50  vessel  days  each  of 
trawling  and  bottom  longliiilng. 

(5)  Open  Season.  Foreign  fishing  au- 
thorized under  this  subpart  may  begin 
at  0800  0.m.t.  on  May  1  and  will  ter- 
minate not  later  than  0800  G.m.t.  on 
October  1.  This  fishery  may  also  be 
closed  in  accordance  with  §  611.15. 

(c)  Pro/tiWted  species.  All  Continen- 
tal Shelf  fishery  resources,  and  all 
other  species  of  fish  except  for  alfon- 
sins,  armorheads  and  other  ground- 
fish, are  prohibited  species  and  shall 
be  treated  in  accordance  with  §  611.13. 

(d)  Open  area.  Foreign  vessels  may 
engage  in  fishing  for  pelagic  armor- 
heads,  alf onslns,  and  other  groundfish 
only  In  those  portions  of  the  fishery 
conservation  zone  west  of  the  180'  me- 
ridian and  north  of  28°  N.  latitude. 

(e)  Gear  restrictions.  No  gear  other 
than  trawl  or  bottom  longline  gear 
may  be  used. 

(f)  Collection,  maintenance  and,  re- 
porting of  data.  In  addition  to  the  re- 
quirements of  §611.9.  each  foreign 
nation  or  foreign  fishing  vessel  shall 
collect,  maintain,  or  report  on  a  timely 
basis,  accurate  data  relating  to  fishing 
operations  as  specified  in  this  section. 
All  submissions  required  by  this  sec- 
tion shall  be  sent  to  the  Regional  Di- 
rector. Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Perry  Street,  Terminal  Island,  Califor- 
nia 90731  or.  In  the  case  of  logbook 
data,  hand  delivered  to  the  National 
Marine  Fisheries  Service  observer  on 
board  the  vessel  upon  his  request.  The 
following  logs  and  reports  are  re- 
quired: 

(1)  Fishing  log.  (I)  Each  fishing 
vessel  which  conducts  trawling  oper- 
ations shall  maintain  and  submit  a 
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fishing  log  which  contains  data  for 
each  haul  as  follows: 

(A)  Vessel  and  name  permit  number; 

(B)  Date: 

(C)  Codend  mesh  size  to  the  nearest 
millimeter; 

(D)  Length  of  the  footrope  to  the 
nearest  tenth  of  a  meter  (0.1  m.)  and 
average  distance  between  footrope  and 
headrope  to  the  nearest  tenth  of  a 
meter  (0.1  m.); 

(E)  Time  at  the  beginning  of  the 
haul  and  the  total  duration  of  the 
haul  to  the  nearest  five  (5)  minutes; 

(F)  Location  at  the  midpoint  of  each 
haul  to  the  nearest  tenth  (0.1)  minute 
of  latitude  and  longitude; 

(G)  Average  depth  of  the  seabottom 
to  the  nearest  meter; 

(H)  Average  fishing  depth  of  the 
footrope  to  the  nearest  meter. 

(I)  Average  fishing  speed  of  the 
vessel  (towing  speed)  to  the  nearest 
tenth  of  a  knot  (0.1  kt); 

(J)  Catch,  by  individual  species,  to 
the  nearest  tenth  of  a  metric  ton  (0.1 
m.t.);  and 

(K)  Approximate  weight  (kilograms, 
by  genus,  of  the  incidental  catch  of 
the  corals  designated  in  }  611.2(h)  of 
this  Part. 

(ii)  Each  fishing  vessel  which  con- 
ducts longlining  operations  shall  main- 
tain and  submit  a  fishing  log  which 
contains  data  for  each  fishing  day  as 
follows: 

(A)  Vessel  name  and  permit  nimiber; 

(B)  date; 

(C)  Midday  location  of  fishing,  to 
the  nearest  tenth  (0.1)  minute  of  lati- 
tude and  longitude; 

(D)  Average  depth  of  hooks  set.  in 
meters; 

(E)  Number  of  hooks  set  and  average 
soak  time; 

(F)  Number  of  fish  caught,  by  spe- 
cies, for  pelagic  armorhead.  alfonsin. 
and  other  groundf  ish  species. 

(ill)  If  the  fishing  log  is  not  delivered 
to  a  National  Marine  Fisheries  Service 
observer  on  board  the  vessel,  it  shall 
be  mailed  to  the  Regional  Director  not 
later  than  30  days  following  comple- 
tion of  fishing. 
>  (2)  Annual  report  Each  nation 
whose  vessels  engage  in  the  seamount 
groundfish  fishery  shall  submit  by 
February  28  of  the  following  year, 
annual  catch  and  effort  statistics  as 
follows:  (i)  Catch  in  metric  tons  by 
gear  type  by  month  by  area  to  the 
nearest  one-half  degree  (0.5*)  latitude 
and  by  one  degree  (1*)  longitude,  by 
the  following  species  groupings;  pelag- 
ic armorhead.  alfonsin.  other  ground- 
fish;  (11)  Catch  in  kilograms  of  corals 
taken  incidental  to  fishing  operations 
by  month  by  area  to  the  nearest  one- 
tenth  degree  (0.1*)  latitude  and  longi- 
tude by  the  following  species  group- 
ings: pink  coral,  gold  coral,  bamboo 
coral,  other  corals;  and  (iii)  Effort,  in 
hours  trawled  or  average  nimiber  of 
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hooks  soaked  per  24-hour  period,  by 
month  by  area  to  the  nearest  one-half 
degree  (0.5*)  latitude  and  one  degree 
(1*)  longitude. 

Subpart  G — North  Pacific  Ocoon  and 
Baring  Soa 

§611.90    General  provisions. 

(a)  Purpose.  This  Subpart  regulates 
all  foreign  fishing  conducted  imder  a 
Governing  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  the  State  of  Alaska. 

(b)  Open  seasoTU  Except  as  otherwise 
specified  in  the  following  sections, 
fishing  by  foreign  vessels  may  be  con- 
ducted throughout  the  year.  The  spe- 
cific times  for  opening  and  closing  sea- 
sons and  areas  in  this  Subpart  shall  be 
0800  Gjn.t.  on  the  dates  indicated. 
The  fisheries  regulated  under  this 
Subpart  may  also  be  closed  in  accord- 
ance with  §  611.15. 

(c)  Fishing  areas— il)  General 
Unless  specifically  authorized,  no  for- 
eign vessel  may  engage  in  fishing 
within  twelve  nautical  miles  of  the  ba- 
seline used  to  measure  the  territorial 

(2)  Support  operations.  Loading  and 
other  support  operations  by  foreign 
vessels  are  permitted  only  in  areas 
where  the  vessel  being  supported  is 
authorized  to  fish,  and  in  the  follow- 
ing areas  between  three  and  twelve 
nautical  miles  from  the  baseline  used 
to  measure  the  territorial  sea: 

(i)  Near  Forrester  Island.  Alaska, 
bounded  on  the  north  by  54*54'  N.  lati- 
tude, on  the  east  by  133*16'  W.  longi- 
tude, and  on  the  south  by  54*44'  N. 
latitude: 

(11)  On  the  east  side  of  Kayak  Island. 
Alaska,  between  59*48'  N.  latitude  and 
59*56'  N.  latitude  west  of  143*53'  W. 
longitude,  and  on  the  west  side  by 
Kayak  Island  between  59*52'  N.  lati- 
tude and  60*07'  N.  latitude  east  of  145* 
W.  longitude; 

(ill)  North  of  Tonkl  Cape  on  Afog- 
nak  Island,  Alaska,  bounded  on  the 
north  by  58*35'  N.  latitude,  on  the 
south  by  58*25'  N.  latitude,  on  the  west 
by  152*02'  W.  longitude  and  on  the 
east  by  151*52*  W.  longitude; 

(iv)  North  and  west  of  Sanak  Island, 
Alaska,  bounded  on  the  north  by 
54*36'  N.  latitude,  on  the  south  by 
54*26'  N.  latitude,  on  the  west  by 
163*05'  W.  longitude  and  on  the  east 
by  162*40'  W.  longitude: 

(v)  On  the  south  side  of  Unalaska 
Island,  Alaska,  between  167*18'  W.  lon- 
gitude and  167*40'  W.  longitude  (from 
January  1  to  October  15,  only); 

(vi)  On  the  north  side  of  Unalaska 
Island.  Alaska,  between  167*16'  W.  lon- 
gitude and  167*35'  W.  longitude  (from 
January  1  to  October  IS,  only); 

(vii)  On  the  south  side  of  Umnak 
Island,  Alaska,  between  168*15'  W.  lon- 


gitude and  leS'SO*  W.  longitude  (frcmi 
October  15  to  January  1,  only); 

(vlii)  On  the  north  side  of  Umnak 
Island,  Alaska,  between  168*25'  W.  lon- 
gitude and  168*40'  W.  longitude  and 
between  168*50'  W.  longitude  and 
169*00'  W.  longitude  (from  October  15 
to  January  1,  only): 

(ix)  Off  St.  George  Island  of  the  Pri- 
bilof  Islands,  Alaska  (from  November 
1  to  May  1,  only); 

(X)  On  the  north  side  of  St.  Matthew 
Island,  Alaska,  between  172*29'  W.  lon- 
gitude, and  172*46'  W.  longitude,  and 
on  the  south  side  of  St.  Matthew 
Island,  between  172*17'  W.  longitude, 
and  172*35'  W.  longitude,  and  between 
172*54'  W.  longitude,  and  173*04'  W. 
longitude. 

(d)  Oear  restriction.  No  foreign 
vessel  may  possess  crab  pots  in  the 
FCZ  while  engaging  in  any  fishery 
other  than  the  Tanner  crab  fishery. 

(e)  Statistical  reporting.  (1)  In  addi- 
tion to  the  requirements  of  i  611.9.  the 
owner  or  operator  of  any  foreign  fish- 
ing vessel  shall  maintain  catch  and 
effort  statistics  as  required  by  this 
Subpart  and  shall  report  the  informa- 
tion, through  the  designated  repre- 
sentative, to  the  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  Juneau.  Alaska,  U.S.A.  99801. 

(2)  Cumulative  catch  log,  weekly 
catch  report,  and  veddy  report  of 
marine  mammal  incidental  catch.  The 
requirements  of  9611.9(d)  that  each 
vessel  Tw'^*"*^<"  a  daily  cumulative 
catch  log.  of  §  611.9(e)  that  the  weekly 
catch  report  be  on  a  vessel-by-vessel 
basis,  and  of  f  611.9(g)  that  the  weekly 
report  of  marine  mammal  Incidental 
catch  be  on  a  vessel-by-vessel  basis  are 
waived  for  fishing  vessels  that  are  not 
equipped  wttti  processing  facilities  and 
deliver  all  catches  to  a  factory  ship, 
provided  that  a  consolidated  cumula- 
tive catch  log  is  maintained  by  the  fac- 
tory ship  which  accounts  for  all  such 
fish  received,  and  provided  that  the  re- 
quired data  for  the  fishing  vessels  are 
consolidated  and  reported  by  the  fac- 
tory ship  in  the  manner  specified  in 
S611.9(d).  (e).and(g). 

§  611.91    Tanner  crab  fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  Tanner  crab  (all 
species  of  the  genus  Chionoecetes.  in- 
cluding C.  bairdi.  C.  opilio.  and  hy- 
brids) in  the  Bering  Sea. 

(b)  Authorized  fishery.— <1)  Alloca- 
tions. Foreign  vessels  may  engage  in 
fishing  only  in  accordance  with  appli- 
cable national  allocations. 

(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  is  listed  in  Table  I  to  $611.20(0. 

(3)  Closures.  The  taking  of  Tanner 
crab  for  which  a  nation  has  an  alloca- 
tion is  permitted,  provided  that  the 
fishery  has  not  been  closed  under 
$611.15. 
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(4)  Directed  fishery.  The  Tanner 
crab  fishery  may  be  conducted  only  as 
a  directed  fishery.  Notwithstanding 
the  fact  that  there  may  be  an  applica- 
ble national  allocation  of  Tanner  crab 
and  the  fact  that  a  vessel  may  be  per- 
mitted in  the  Tanner  crab  fishery  in 
addition  to  the  snail  fishery  and/or 
the  Bering  Sea  and  Aleutian  Islands 
fishery.  Tanner  crab  caught  while  en- 
gaged in  another  fishery  may  not  be 
retained. 

(c)  Open  areas.  Except  for  the  closed 
areas  set  forth  in  paragraph  (d)  of  this 
section,  foreign  fishing  vessels  may 
fish  for  Tanner  crab  in  the  entire 
Bering  Sea. 

(d)  CZosed  areas.  No  foreign  vessel 
may  fish  for  Tanner  crab: 

(1)  Within  twelve  nautical  miles  of 
the  baseline  used  to  measure  the  U.S. 
territorial  sea:  (2)  South  of  58*  N.  lati- 
tude: or  (3)  East  of  164*  W.  longitude. 

(e)  Oear  restriction*.  (1)  No  foreign 
vessel  fishing  for  Tanno-  crab  may  use 
gear  other  than  crab  pots.  A  crab  pot 
is  defined  as  a  portable  structure  de- 
signed and  constructed  to  capture  and 
retain  crabe  alive  b\the  water. 

(2)  No  foreign  flshlng  vessel  may 
possess  crab  pots  to  the  FCZ  whUe  en- 
gaging to  any  other  fishery. 

(f)  Other  restrictions.— <l)  Non-re- 
tention. No  foreign  vessel  may  retata 
any  female  or  soft  shell  Tanner  crab 
or  any  species  of  crab  other  than  the 
genus  Chionoecetes.  All  female  or  soft 
shell  Tanner  crabs  and  all  crabs  other 
than  the  genus  Chionoecetes  shall  be 
immediately  returned  to  the  sea  to  a 
manner  which  minimizes  handltog 
mortality,  and  to  accordance  with 
$61L13. 

(2)  Processing.  No  foreign  fishing 
vessel  operating  with  a  factory  ship 
may  process  Tanner  crabs.  All  crabs 
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taken  by  such  vessels  must  be  proc- 
essed solely  by  a  factory  ship  permit- 
ted to  the  Tanner  crab  fishery. 

(3)  Loading  and  off-loading.  Tanner 
crabs  must  be  taken  aboard  factory 
ships  to  a  manner  In  which  an  observ- 
er can  verify  the  total  weight  of  crabs 
taken  aboard.  Tanner  crabs  off-loaded 
wlthto  the  fishery  conservation  zone 
from  fishing  vessels  not  operating 
with  a  factory  ship  must  be  trans- 
ferred to  a  manner  to  which  an  observ- 
er can  verify  the  total  weight  of  crabs 
off-loaded. 

(4)  Pre-departure  inspection.  No  for- 
eign vessel  which  engages  to  fishing, 
as  deftaed  in  $611.2(r)(l).  to  the 
Tarmer  crab  fishery,  other  than  a 
vessel  operattog  with  a  factory  ship, 
may  depart  the  fishery  conservation 
zone  until  its  catch  of  crabs  on  board 
is  inspected  by  an  observer  or  an  au- 
thorized officer.  Fishtog,  as  def toed  to 
S611.2(rKl),  by  such  vessel  after  the 
pre-departure  inspection  is  prohibited. 

(g)  Additional  reports.— il)  Daily 
report  Each  foreign  vessel  which  en- 
gages to  fishing,  as  deftoed  to  section 
611.2(rKl).  to  the  Tanner  crab  fishery, 
other  than  a  vessel  operattog  with  a 
factory  ship,  shall  report  daily  to  the 
Regional  Director.  NMFS.  Jimeau. 
Alaska: 

(1)  The  vessel's  12  noon  (G.m.t.)  posi- 
tion; 

(II)  The  vessel's  catch  for  the  preced- 
ing day  by  the  foUowtog  categories:  C. 
bairdi,  C.  opilio,  and  hybrids;  and 

(III)  The  vessel's  cumulative  catch. 

(2)  Weekly  catch  report  The  weekly 
catch  report  required  by  section 
611.9(e)  shall  be  submitted  to  the  Re- 
gional Director  within  6  days  following 
each  7-day  period,  and  shall  contato 
the  following  information  in  addition 
to  that  required  by  section  611.9(e): 
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(I)  Effort  to  total  pots  lifted  during 
the  7-day  period,  and 

(II)  Catch  during  the  7-day  period,  to 
metric  tons  and  number  of  crabs,  by 
the  following  categories:  C.  opilio,  C 
bairdi,  and  hybrids. 

(3)  Annual  report  Each  nation 
whose  vessels  engage  to  this  fishery 
shall  report  by  May  30  of  the  foUow- 
tog year  annual  catch  and  effort  sta- 
tistics as  follows:  Effort  to  number  of 
pots  hauled  and  hours  pots  soaked; 
catch  to  metric  tons  and  the  nmnber 
of  Tanner  crabs  by  the  following  cate- 
gories: C.  opilio,  a  bairdi,  and  hy- 
brids. Each  of  these  requirements  is  to 
be  supplied  by  vessel  class,  by  month, 
by  1/2*  (lat.)  by  1*  (long.)  statistical 
area. 

$611.92    Gulf  of  Alaslca  groundfish  fish- 
ery. 

(a)  Purpose  and  scope.  (1)  This  sec- 
tion regulates  foreign  fishing  for 
groundfish  to  the  Gulf  of  Alaska, 
which  includes  that  portion  of  the 
North  Pacific  Ocean,  exclusive  of  the 
Bering  Sea,  between  132*40'W.  longi- 
tude and  170*00W.  longitude. 

(2)  For  regulations  govemtog  fishing 
for  groundfish  to  the  Gulf  of  Alaska 
by  vessels  of  the  United  SUtes,  see  50 
CFR  Part  672. 

(3)  The  specifications  of  total  allow- 
able levels  of  foreign  fishtog  (TALFPs) 
and  reserves  are  effective  from  Decem- 
ber 1,  1978,  through  October  31.  1979. 
unless  amended.  After  October  31. 
1979  the  annual  specifications  of 
TALFPs  and  reserves  shall  be  effective 
from  November  1  to  November  1  of 
the  foUowtog  year,  unless  amended. 

(b)  Authorized  fishery.— a)  TALFFs 
and  reserves.  The  total  allowable 
levels  of  foreign  fishtog  (TALFPs)  and 
the  amounts  of  fish  set  aside  as  a  re- 
serve to  each  fishing  area  are  set  forth 
to  Table  I  of  this  section. 

and  Fishing  Area  for  1978/1979 


Species 


Shumagln 


Chirikof 


Kodiak 


Yakutet 


Southeast 


Total 


PoUock 

PacUic  Cod  *_- 

Floundera — 

Psciflc  Ocean  Perch 

Other  Rockflshes '. 

SablefUh 


Atka  Mackerel... 

Squid 

Other  Species'. 


TALFF 

Reserve 

TAUT..„. 

Reserve ..... 

TALFF 

Reserve .... 

TALFF 

Reserve  .... 

TALFF 

Reserve .... 

TALFF 

Reserve .... 

TALFF 

Reserve .... 
,  TALFF 

Reserve  ..„ 
.  TALFF 

Reserve  .... 


7, 
45, 
2, 
2. 
S 
3, 
1 


,000 
,300 
,570 
,730 
,200 
.000 
,700 
900 
100 
100 
.300 
700 
.400 
.000 
200 
200 
1,000 
.300 


6.700 

43.100 

I.ISO 

1.150 

1.300 

800 

1.700 

900 

100 

100 

800 

600 

2.800 

800 

200 

200 

2.500 

1.000 


5.000 

32.400 

4.080 

4.420 

5.900 

3.500 

3.400 

1.600 

100 

300 

1.400 

900 

12.300 

3.500 

200 

200 

3,300 

1.500 


1.500 
9.900 
1.130 
1.370 
3.200 
1300 
5.000 
2.500 

900 
1.600 
1.400 
1.200 

800 


too 

1.400 
600 


600 

20.800 

3.200 

133.800 

370 

0.300 

4M 

10.000 

1.000 

16.600 

600 

9.700 

4.200 

16.000 

2.000 

TJOO 

900 

3.100 

1.400 

3300 

0 

4.900 

1M 

4.100 

• 

19.300 

0 

5300 

1.000 

M» 

1.000 

11.000 

•The  TALFFS  specified  In  this  table  may  be  modified  during  the  year  If  reserves  are  apportioned  to  TALFF. 
l^t^e^^Taf  ^rc<i'V>ii:?F^r3^^^  m^t^^^^^^^^  "^  -7-  W^  lonsltude. 

:^l  Sr'y  "^  S^l^'SclCSlS'^l  '^l:^^':fl^:i:Z^.t^^'^ol^°^^^^^^  m  the  Ub..  and  CB>  shrimp,  scallops,  salmon,  steelhead  trout.  PacUlc 
halibut,  herring,  and  Continental  Shelf  fishery  resources. 
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(i)  In  any  fishing  area  where  the 
TALFP  for  any  species  listed  in  Table 
I  of  this  section  Is  "0"  (zero),  any 
catch  of  that  species  in  that  fishing 
area  shall  be  considered  catch  of  a 
"prohibited  species"  and  treated  in  ac- 
cordance with  the  provisions  of 
§611.13. 

(ii)  Reserves. 

(A)  Apportionment  of  reserve 
amounts.  As  soon  as  practicable  after 
each  of  the  following  dates,  the  Re- 
gional Director  shall  apportion  to  the 
TALPPs  twenty-five  (25)  percent  of 
the  reserve  amount  set  out  in  Table  I 
of  this  section  for  each  species  in  each 
fishing  area:  January  2,  March  2,  May 
2,  and  July  2. 

(B)  Determination— (.1)  General 
Before  making  the  apportionment  de- 
scribed in  paragraph  (b)(l)(ii)(A)  of 
this  section,  the  Regional  Director 
shall  determine  whether  or  not  to  ap- 
portion to  the  TALPPS  all  or  part  of 
the  amounts  described  in  paragraph 
(b)(l)(ii)(A)  of  this  section.  The  Re- 
gional Director  may  withhold  all  or 
part  of  the  25  percent  reserve  amount 
if  determined  that  the  amoimt  con- 
cerned, when  added  to  unapportioned 
reserve  amounts,  will  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year. 

(2)  Factors.  The  determination 
whether  or  not  to  withhold  all  or  part 
of  the  reserve  amounts  shall  be  based 
upon  consideration  of  the  following 
factors: 

(I)  Reported  U.S.  catch  and  effort  by 
species  and  area,  compared  to  previ- 
ously projected  U.S.  harvesting  capac- 
ity: 

(ii)  Projected  U.S.  catch  and  effort 
by  species  and  area  for  the  remainder 
of  the  fishing  year; 

(.Hi)  Amounts  of  fish  already  pur- 
chased or  processed  by  U.S.  processors 
during  the  fishing  year,  compared  to 
previously  projected  processing  capac- 
ity of  U.S.  processors;  and 

(.iv)  Projected  processing  capacity 
and  utilization  of  capacity  by  U.S.  pro- 
cessors for  the  remainder  of  the  fish- 
ing year. 

(3)  Public  comment  (t)  Comments 
may  be  submitted  to  the  Regional  Di- 
rector concerning  whether  or  not,  and 
the  extent  to  which,  vessels  of  the 
United  States  will  harvest  reserve 
amoimts  during  the  remainder  of  the 
fishing  year.  (Address:  NMFS.  P.O. 
Box  1668,  Juneau.  Alasica  99802.) 

Hi)  Comments  must  be  submitted  no 
later  than  15  days  prior  to  the  dates 
specified  in  paragraph  (bKl)(ii)(A)  of 
this  section. 
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(ttt)  The  Regional  Director  shall 
consider  any  timely  comments  filed  in 
accordance  with  this  section  in  making 
the  determination  specific  in  para- 
graph (b)(l)(ii)(B)(l)  of  this  section. 

(iv)  The  Regional  director  shall  com- 
pile, in  aggregate  form,  the  most 
recent  available  reports  on:  (i)  Level 
of  catch  and  effort  by  vessels  of  the 
United  States  fishing  in  the  Alaska 
groundfish  fishery;  and  (2)  amoimts  of 
fish  processed  by  U.S.  fish  processors. 
This  data  shall  be  available  for  public 
inspection  during  business  hours  at 
the  National  Marine  Fisheries  Service. 
Alaska  Regional  Office.  Pederal  Build- 
ing. Room  453.  709  West  Ninth  Street. 
Juneau.  Alaska  99802.  during  the  last 
15  days  of  each  comment  period. 

(4)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in 
paragraph  (b)(l)(ii)(A)  of  this  section, 
the  Regional  Director  shall  publish  in 
the  Pederal  Register:  (i)  the  final 
amounts  of  reserves  to  be  apportioned 
to  the  TALPPs;  (ii)  the  reasons  for  the 
determination  that  vessels  of  the 
United  States  will,  or  will  not,  harvest 
the  amounts  available  for  apportion- 
ment to  the  TALPPs:  and  (ill)  re- 
sponses to  comments  received. 

(5)  Add-on.  If  vessels  of  the  United 
States  fail  to  harvest  any  part  of  a  25 
percent  apportionment  which  has 
been  withheld  by  the  Regional  Direc- 
tor pursuant  to  paragraph  (b)(l)(iiKB) 
of  this  section,  the  unharvested 
amount  shall  be  added  to  the  amount 
of  reserves  available  for  apportion- 
ment to  the  TALPPs  on  the  next  ap- 
portionment date. 

(2)  Fishing  permitted,  (i)  The  catch- 
ing and  retention  of  any  groundfish 
for  which  a  nation  has  an  allocation  is 
permitted,  except  in  the  following  cir- 
cumstances: 

(A)  When  vessels  of  a  nation  have 
caught  the  amount  of  the  allocation  of 
that  nation  for  any  groundfish  species 
(or  species  group,  e.g.  "other  rock- 
fish")  in  any  fishing  area,  fishing  for 
groundfish  in  that  fishing  area  by  ves- 
sels of  that  nation  is  prohibited,  even 
IS  (.1)  allocations  of  other  species  for 
that  nation  in  that  fishing  area  have 
not  been  reached,  or  (2)  the  nation  has 
not  received  a  notice  issued  pursuant 
to  §611.15(0  prohibiting  fishing  by 
vessels  of  that  nation  in  that  fishing 
area;  or 

(B)  On  the  effective  date  of  a  notice 
of  closure  Issued  by  the  Regional  Di- 
rector pursuant  to  the  procedures  of 
§611.15(0,  fishing  by  vessels  of  that 
nation  is  prohibited  for  the  groundfish 


species  (or  species  groups),  in  the  fish- 
ing areas  and  during  the  periods 
stated  in  the  notice;  or 

(C)  As  otherwise  prohibited  by  this 
section. 

(ii)  The  Regional  Director  shall  issue 
a  notice  of  closure,  pursuant  to  the 
procedures  of  §611.15(0.  prohibiting 
fishing  for  the  applicable  species  of 
groundfish.  in  the  applicable  fishing 
area  during  the  applicable  periods,  as 
listed  in  paragraphs  (A)  through  (E) 
below,  when  it  is  determined  that  one 
or  more  of  the  f  olloviing  catch  limita- 
tions will  be  reached: 

(A)  Optimum  yield  (OY)  for  any 
groundfish  species,  or  species  group,  in 
a  fishing  area:  The  Regional  Director 
shall  issue  a  notice  prohibiting  fishing 
tising  trawl  gear  for  groundfish  in  that 
fishing  area  by  vessels  subject  to  this 
section,  until  November  1,  except  that 
if  the  optimimi  yield  for  sablefish  or 
Pacific  cod  in  a  fishing  area  will  be 
reached,  the  Regional  Director  shall 
prohibit  fishing  for  groimdfish  in  that 
fishing  area  by  all  vessels  subject  to 
this  section  until  November  1  (see 
Table  I  of  50  CPR  Part  672  for  OY 
amounts  by  fishing  ar«a): 

(B)  Total  allowable  level  of  foreign 
fishing  (TALPP)  for  any  groimdfish 
species,  or  species  group,  in  a  fishing 
area:  the  Regional  Director  shall  issue 
a  notice  prohibiting  fishing  using 
trawl  gear  for  groundfish  in  that  fish- 
ing area,  except  that  if  the  TALFP  for 
sablefish  or  Pacific  Cod  in  a  fishing 
area  will  be  reached,  the  Regional  Di- 
rector shall  prohibit  fishing  for 
groundfish  in  that  fishing  area  by  all 
vessels  subject  to  this  section  until  No- 
vember 1. 

(C)  The  allocation  of  a  nation  for 
any  groundfish  species,  or  species 
group,  in  a  fishing  area:  the  Regional 
Director  shall  issue  a  notice  prohibit- 
ing fishing  for  groundfish  in  that  fish- 
ing area  by  all  vessels  of  that  nation 
until  November  1. 

(D)  The  amovmt  of  Pacific  cod 
stated  in  footnote  three  of  Table  I 
(§  611.92(b)(1))  caught  west  of  157*  W. 
longritude  by  vessels  subject  to  this  sec- 
tion: the  Regional  Director  shall  issue 
a  notice  prohibiting  fishing  for 
groundfish  in  the  area  west  of  157*  W. 
longitude,  by  all  vessels  subject  to  this 
section  until  November  1. 

(E)  25  (twenty-five)  percent  of  the 
total  allocation  (aU  groundfish  spe- 
cies) of  a  nation  caught  during  the 
period  between  December  1  and  Jime 
1:  The  Regional  Director  shall  issue  a 
notice  prohibiting  fishing  for  ground- 
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fish  in  the  Gulf  of  Alaska  by  all  ves- 
sels of  that  nation  until  June  1. 

(ill)  When  a  notice  has  been  issued 
pursuant  to  this  subsection  prohibit- 
ing fishing,  vessels  of  a  nation  subject 
to  this  section  may  resume  fishing  in  a 
fishing  area:  (A)  On  the  effective  date 
of  a  notice  issued  pursuant  to 
§611.15(0  rescinding  the  notice  of  clo- 
sure previously  Issued;  or  (B)  when  the 
time  period  stated  in  the  notice  of  clo- 
sure expires. 

(c)  Open  areas.  Except  as  prohibited 
in  paragraph  (d)  of  this  section,  for- 
eign fishing  for  groundfish  is  permit- 
ted in  the  Gulf  of  Alaska  beyond 
twelve  nautical  miles  from  the  base- 
line used  to  measure  the  U.S.  terrltori- 

(d)  Closed  areas.— <l)  All  fishing. 
Foreign  fishing  for  groimdfish  Is  pro- 
hibited in  the  following  areas: 

(1)  Cape  Edgecumbe-Salisbury 
Sound:  between  56*53'  N.  latitude  and 
67*24'  N.  latitude  east  of  137*00'  W. 
longitude. 

(ii)  Cross  Sound  QvUy:  between 
67*50'  N.  latitude  and  58*12'  N.  latitude 
east  of  137*25'  W.  longitude. 

(iii)  Fairweather  GvUy:  the  area 
bounded  by  rhumb  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


North  latitude 

We*t  longitude 

58-28' 

140*00' 

58-48- 

138*50' 

58- 10- 

139-11' 

58-28 

140"00' 

(iv)  "Davidson  Bank":  between 
163*04'  W.  longitude  and  166*00'  W. 
longitude  north  of  53*00'  N.  latitude. 

(2)  Fishing  with  trawl  gear.  Trawling 
for  groundfish  by  vessels  subject  to 
this  section  is  prohibited  in  the  follow- 
ing areas  during  the  periods  specified: 

(i)  140*  W.  longitude  to  147°  W.  lon- 
gitude, from  November  1  to  February 
16. 

(ii)  147*  W.  longitude  to  157°  W.  lon- 
gitude, from  February  16  to  June  1. 

(ill)  Six  "Kodiak  gear  areas",  from 
August  10  to  June  1.  These  areas, 
bounded  respectively  by  rhumb  lines 
connecting  in  each  of  the  following 
groups  the  coordinates  in  the  order 
listed,  are  described  as  follows: 


(A) 
North  LatUtuU 

57*15' 

56-57' 

56-21' 

58-26- 

57-15' 

(B) 
North  LaHtude 

56-27' 

55-46' 

55-40- 

56-48' 

56-54 

56-03' 

56-03' 

66-30- 

56-30- 

56-27' 


We$t  Longitude 
154-51' 
154-34' 
155-40' 
155-56- 
154-51' 

West  Longitude 
164-06- 
155-27' 
155-17' 
155-00' 
154-55- 
154-36' 
153-45- 
153-45- 
153-49- 
164-06- 


(C) 
North  Latitude 
56-30' 

66-30- 

56-44- 

56-57' 

56-45- 

56*30- 

(D) 
North  Latitude 

67-06- 

56-54' 

56-46- 

56-46' 

67-19' 

57-05- 

(E) 
North  Latitude 

67-35- 

57*11- 

57-19- 

57-48- 

67-36' 

(F) 
North  Latitude 

58-00' 

58-00- 

58*12' 

68-19- 

SS'OO- 


West  Longitude 
153-49- 
153-00- 
153*00- 
153-16' 
163-45- 
153-49- 

West  Longitude 
152-52- 
152-52- 
152-37- 
152-20- 
152-20- 
152-52- 

West  Longitude 
152*03' 
151*14- 
150-57- 
152-00' 
152-03' 

West  Longitude 
152-00' 
150*00' 
150*00' 
161*29- 
152-00' 


(iv)  Three  "Kodiak  halibut  areas", 
from  5  days  prior  to  5  days  after  the 
first  opening  of  the  U.S.  halibut  fish- 
ing season,  if  the  first  opening  of  that 
fishing  season  occurs  after  May  26  (as 
established  by  regulations  of  the  In- 
ternational Pacific  Halibut  Commis- 
sion). 

(A)  The  three  "Kodiak  halibut 
areas",  bounded  respectively  by 
rhumb  lines,  are  described  as  follows: 

(i)  58°30'  N.  lat.  to  59*30'  N.  lat..  be- 
tween 147°40'  W.  long,  and  150*20'  W. 
long. 

(2)  57*40'  N.  lat.  to  58*05'  N.  lat.,  be- 
tween 148*50'  W.  long,  and  150*30'  W. 
long. 

(3)  55*30'  N.  lat.  to  56*25'  N.  lat..  be- 
tween 155*45'  W.  long,  and  156*30'  W. 
long. 

(B)  The  Regional  Director  shall  give 
notification  of  the  first  opening  date 
of  the  U.S.  halibut  fishing  season  to 
the  designated  representative  of  each 
foreign  nation  at  least  48  hours  before 
the  U.S.  halibut  fishing  season  first 
opens. 

(3)  Fishing  with  longline  gear.  Long- 
line  fishing  for  groundfish  by  vessels 
subject  to  this  section  is  prohibited  in 
the  following  areas  during  the  periods 
specified  (for  the  purpose  of  this  sec- 
tion 611.92,  longline  means  a  station- 
ary, buoyed  and  anchored  line  with 
hooks  or  pots  attached,  or  the  talcing 
of  fish  by  means  of  such  a  device): 

(i)  East  of  140°  W.  longitude,  at  all 
times: 

(ii)  The  area  which  is  both  landward 
of  the  500  meter  depth  contour  and 
between  140°  W.  longitude  and  157*  W. 
longitude,  at  all  times; 

(iii)  The  area  which  is  both  land- 
ward of  the  500  meter  depth  contour 
and  west  of  157*  W.  longitude,  at  all 
times,  except  for  longline  fishing  for 
Pacific  cod;  and 

(iv)  The  area  which  Is  both  landward 
of  the  500  meter  depth  contour  and 
west  of  157*  W.  longitude,  during  the 
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halibut  fishing  seasons  as  established 
by  regulations  of  the  International  Pa- 
cific Halibut  Commission.  The  Region- 
al Director  shall  give  notification  of 
the  opening  and  closing  dates  of  the 
U.S.  halibut  fishing  seasons  to  the  des- 
ignated representative  of  each  foreign 
nation,  at  least  48  hours  before  the 
opening  and  closing  dates  of  the  UJ5. 
halibut  fishing  seasons. 

(e)  Gear  restrictions.— il)  Vessels 
using  trawl  gear.  During  the  peri(Kl 
from  December  1  to  June  1.  vessels 
subject  to  this  section  shall  not  use 
trawls  other  than  pelagic  trawls 
(trawls  In  which  neither  the  net  nor 
the  otter  boards  operate  In  contact 
with  the  seabed)  equipped  with  re- 
cording net-sonde  devices  functioning 
properly  during  each  tow. 

(A)  The  footrope  of  the  net  shall  not 
be  In  contact  with  the  seabed  for  more 
than  10  percent  of  any  tow.  as  indicat- 
ed by  the  net-sonde  readout. 

(B)  Vessels  subject  to  this  section 
shall  not  attach  to  a  pelagic  trawl  any 
protective  device  (such  as  chafing 
gear,  rollers  or  bobbins)  which  would 
make  it  possible  to  fish  on  the  seabed. 

(2)  Vessels  using  longline  gear.  Ves- 
sels subject  to  this  section  shall  not 
use  gear  other  than  longline  gear 
when  conducting  a  directed  fishery 
for: 

(A)  Sablefish:  or 

(B)  Pacific  cod  in  the  area  which  is 
both  west  of  157*  west  longitude  and 
landward  of  the  500  meter  depth  con- 
tour. 

(f)  Additional  statistical  report- 
Annual  In  addition  to  the  require- 
ments of  §611.9,  each  nation  whose 
fishing  vessels  fish  subject  to  this  sec- 
tion shall  submit  a  written  annual 
report  to  the  Regional  Director  setting 
forth  catch  and  effort  statistics  re- 
garding fishing  activities  conducted 
under  this  section  during  the  annual 
period  from  November  1  to  November 
1  of  the  following  year,  by  March  31  of 
the  following  year  (e.g..  statistics  gath- 
ered for  the  period  November  1,  1978 
to  November  1.  1979  must  be  submit- 
ted by  March  31.  1980.) 

( 1 )  Foreign  vessels  fishing  with  trawl 
gear  shall  report: 

(i)  Effort  in  hours  trawled  and 
number  of  days  fished,  by  vessel  class, 
by  gear  type,  by  month,  by  V4°  (lat.)  x 
1*  (long.)  fishing  area; 

(il)  Catch  In  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  V4* 
(lat.)  X  1*  (long.)  fishing  area,  by  the 
following  species  categories:  yellowfln 
sole,  rock  sole,  flathead  sole,  arrow- 
tooth  flounder,  other  flounders.  Pacif- 
ic ocean  perch,  other  rockflsh.  Pacific 
cod,  sablefish  (blackcod)  waUeye 
(Alaska)  pollock,  Atka  mackerel,  squid, 
any  other  species  taken  in  excess  of 
1,000  metric  tons,  and  other  fishes. 

(2)  Foreign  vessels  fishing  with  long- 
line  gear  shall  report: 
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(i)  Effort,  in  number  of  longline 
units  (300  fathoms  of  longline  or 
groundline  per  unit)  and  number  of 
hooks  per  imit,  nimiber  of  pots,  dura- 
tion of  soaking  time  for  longlines  and 
pots,  and  number  of  days  fished,  by 
vessel  class,  by  gear  type,  by  month, 
by  W  (lat.)  X  1*  (long.)  fishing  areas; 
and 

(ii)  Catch  in  metric  tons,  by  vessel 
class,  by  gear  tsrpe,  by  month,  by  V4* 
(lat.)  X  1'  (long.)  fishing  area,  by  the 
species  categories  listed  in  paragraph 
(fXlKii)  of  this  section. 

S  611.93    Bering  Sea  and  Aleutian  Isianda 
fishery. 

(a)  Purpose.  This  section  regulates 
foreign  fisJiing  for  all  qoecies  of  fish, 
except  Tanner  crab  and  snails,  in  the 
Bering  Sea  and  that  portion  of  the 
North  Pacific  Ocean  south  of  the 
Aleutian  Islands  chain  west  of  170*  W. 
longitude. 

(b)  AuthorUsed  fishery— 11)  Alloca- 
tions. Foreign  vessels  may  engage  in 
fishing  only  in  accordance  with  i^pli- 
cable  national  allocations. 

(2)  TALFF.  The  total  allowable 
levels  of  foreign  fishing  (TALFFs)  for 
the  Bering  Sea  and  Aleutian  Islands 
fishery  are  set  forth  in  Table  I  to 
§611.20(0.  The  TALFFs  for  pacific 
ocean  perch,  sablefish.  and  "other  spe- 
cies" are  divided  between  Area  IV  and 
the  other  three  areas  as  follows: 


Pacific 
ocean 
pereh 

Other 
Sable- 
fish 
•pedes 

other 
species 

Areas  1  through  UI 
Area  IV 

(I.SOO 
15,000 

2.400 
1.500 

59.600 
34.000 

Total 

21.500 

3.900 

93.600 

(3)  Species  definitions.  The  category 
"other  species"  used  In  TALFFs  and  in 
allocations  includes  all  species  except: 

(i)  The  other  allocated  species, 
namely:  poUock,  yellowfin  sole, 'other 
flounders.  Pacific  ocean  perch,  sable- 
fish.  Pacific  cod,  herring,  Atka  mack- 
erel, and  squid;  and 

(ii)  Shrimp,  scallops,  salmon,  steel- 
head,  pacific  halibut,  and  Continental 
Shelf  fishery  resources. 

(4)  Closures.  The  taldng  of  any  spe- 
cies for  which  a  nation  has  an  alloca- 
tion is  permitted,  provided  that: 

(i)  The  vessels  of  the  foreign  nation 
have  not  caught  the  allocation  of  that 
nation  for  any  species  or  species  group 
(e.g..  "other  species").  When  vessels  of 
a  foreign  nation  have  caught  an  appli- 
cable allocation  of  any  species,  all  fur- 
ther fishing  as  defined  in  §611.2(r)(l) 
by  vessels  of  that  nation  must  cease, 
even  if  other  allocations  have  not  been 
reached.  Therefore,  it  is  essential  that 
foreign    nations    plan    their    fishing 
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strategy  to  ensure  that  the  reaching  of 
an  aUocation  for  one  species  does  not 
result  in  the  premature  closing  of  a 
nation's  fishery  for  other  allocated 
species. 

(ii)  The  fishery  has  not  been  closed 
for  other  reasons  imder  S  611.15. 

(c)  C>pen  areas.  Except  for  the  closed 
areas  set  forth  in  paragn4>h  (d)  of  this 
section,  foreign  fishing  may  be  con- 
ducted in  the  following  portions  of  the 
fishery  conservation  zone: 

(1)  The  entire  Bering  Sea  and  that 
portion  of  the  North  Pacific  Ocean 
south  of  the  Aleutian  Islands  chain 
west  of  170*  W.  longitude  beyond  12 
nautical  miles  from  the  baseline  used 
to  measure  the  territorial  sea; 

(2)  The  area  between  three  and 
twelve  nautical  miles  from  the  base- 
line used  to  measure  the  territorial  sea 
north  of  the  Aleutian  Islands  chain  as 
follows: 

(1)  Between  169*  and  170*  W.  longi- 
tude, trawl  fishing  from  June  1  to  De- 
cember 1,  and  longline  fishing  at  all 
times. 

(ii)  Between  170*  and  172*  W.  longi- 
tude, trawl  and  longline  fishing  at  all 
times. 

(ill)  Between  172*  and  176*  W.  longi- 
tude, longline  fishing  from  April  1  to 
November  1. 

(iv)  West  of  176*  W.  longitude,  trawl 
fishing  from  May  1  to  January  1.  and 
longline  fishing  at  all  times. 

(3)  The  area  between  three  and 
twelve  nautical  miles  from  the  base- 
line used  to  measiure  the  territorial  sea 
south  of  the  Aleutian  Islands  chain  as 
follows: 

(i)  Between  170*  and  172*  W.  longi- 
tude, trawl  and  longline  fishing  at  all 
times. 

(ii)  Between  172*  and  176*  W.  longi- 
tude, longline  fishing  from  April  1  to 
November  1. 

(ill)  Between  176*00'  and  178*30'  W. 
longitude,  longline  fishing  from  April 
1  to  November  1,  and  trawl  fishing 
from  July  1  to  November  1. 

(iv)  West  of  178*30'  W.  longitude, 
trawl  fishing  from  May  1  to  January  1, 
and  longline  fishing  at  all  times. 

(d)  Closed  areas.— (.1)  Trawling. 
Trawling  by  foreign  vessels  is  prohibit- 
ed in  the  areas  and  during  the  periods 
which  follow: 

(i)  At  all  times  in  the  Bristol  Bay 
"Pot  Sanctuary"  which  is  the  area  en- 
closed by  straight  lines  from  cape  Sari- 
chef  light  at  54'36'  N.  lat..  164-55'42 " 
W.  long.;  to  55*16'  N.  lat.,  166*10'  W. 
long.;  to  56*20'  N.  lat..  163*00'  W.  long.; 
to  57°10'  N.  lat..  163*00'  W.  long.;  to 
58*10'  N.  lat..  160*00'  W.  long.;  then 
due  south  along  160*00'  W.  long,  to  the 
Alaska  Peninsula. 

(ii)  From  December  1  to  June  1,  in 
the  following  two  areas: 

(A)  The  area  bounded  by  straight 
lines  connecting  the  following  coordi- 
nates in  the  order  listed:  54*36'  N.  lat.. 


164*5442"  W.  long.  iCvpe  Sarichef 
light);  52*48'  N.  lat..  170*00'  W.  long.; 
55*30'  N.  lat.,  170*00'  W.  long.;  55*30'  N. 
lat..  166*47'  W.  long.;  56*00"  N.  lat.. 
167*45'  W.  long.:  56*00'  N.  lat..  IWW 
W.  Long.:  56*30'  N.  lat.,  166*00'  W. 
long.;  56*30'  N.  lat.,  163*00'  W.  long.; 
56*20'  N.  lat..  163*00'  W.  long.;  55*16'  N. 
lat..  166*10'  W.  long.;  54*36'  N.  lat.. 
164*56'42"  W.  long.  (Cape  Sarichef 
light). 

(B)  The  area  bounded  by  straight 
lines  connecting  the  following  coordi- 
nates in  the  order  listed:  56*18'  N.  lat.. . 
170*24'  W.  long.;  56*20'  N.  laL.  169*03' 
W.  long.;  56*12'  N.  lat..  168*46'  W. 
long.;  55*56'  N.  lat..  169*10'  W.  long.; 
55*56'  N.  lat.,  170*24'  W.  long.;  56*18'  N. 
lat..  170*24'  W.  long. 

(2)  HsuuMO.  No  foreign  vessel  may 
fish  for  herring  east  of  168*  W.  longi- 
tude. 

(e)  Additional  statistical  report 
Each  nation  whose  vessels  engage  in 
this  fishery  shall  report,  by  May  30  of 
the  following  year,  annual  catch  and 
effort  statistics  as  follows: 

(1)  Effort  in  hours  trawled,  number 
of  longline  units  (300  fathoms  of  long- 
line  or  groundlJbie  per  unit)  and 
number  of  hooks  per  unit,  number  of 
pots,  duration  of  soaking  time  for 
longlines  and  pots,  and  number  of 
days  fished,  by  vessel  class,  by  gear 
type,  by  month,  by  V4*  (lat.)  X  1* 
(long.)  statistical  area;  and 

(2)  Catch  in  metric  tons,  by  vessel 
class,  by  gear  type,  by  month,  by  M* 
(lat.)  X  1*  (long.)  statistical  area,  by 
the  following  species  categories:  yel- 
lowfin sole;  rock  sole;  flathead  sole;  ar- 
rowtooth  flounder;  Greenland  turbot; 
other  flounders;  Pacific  ocean  perch; 
Pacific  cod;  sablefish  (blackcod);  wal- 
leye (Alaska)  pollock;  Atka  mackerel; 
Pacific  herring;  any  other  species 
taken  in  excess  of  1,000  mt;  and  other 
fishes. 

§611.94    Snail  flaliery. 

(a)  Purpose.  This  section  regulates 
foreign  fishing  for  snails  (all  species  of 
the  genera  Neptunea,  Fusitriton,  Buc- 
dnum,  Beringius.  VolutopsivA,  Clino- 
pegma,  Pliciftisus,  and  Pyrvlofusus)  in 
the  Bering  Sea. 

(b)  Authori2ed  fishery.— il)  Alloca- 
tions. Foreign  vessels  may  engage  in 
fishing  only  in  accordance  with  appli- 
cable national  allocations. 

(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  snails 
is  listed  in  Table  I  to  §  611.20(c). 

(3)  Closures.  The  taking  of  snails  for 
which  nation  has  an  allocation  is  per- 
mitted provided  that  the  fishery  has 
not  been  closed  pursuant  to  §  611.15. 

(c)  Area,  gear,  and  other  restrictions. 
No  foreign  fishing  vessel  may: 

(1)  Fish  for  snails  east  of  164*  W. 
long.,  or  within  twelve  miles  of  the  ba- 
seline used  to  measure  the  territorial 
sea; 
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(2)  Fish  for  snails  using  gear  other 
than  pots;  or 

(3)  Retain  in  the  snail  fishery  any 
species  other  than  snails. 

(d)  Additional  statistical  report 
Each  nation  whose  vessels  engage  in 
this  fishery  shall  report,  by  May  30  of 
the  following  year,  annual  catch  and 
effort  statistics  as  follows:  Effort  in 
number  of  pots  hauled  and  hours  pots 
soaked,  by  month,  by  %*  (lat.)  X  1* 
(long.)  statistical  area;  Catch  in  metric 
tons  of  edible  meat,  by  month,  by  %° 
(lat.)  X  1°  (long.)  statistical  area. 
IPR  Doc.  78-35074  Piled  12-18-78;  8:45  am] 
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[3710-Ot-M]* 

DEPAITMENT  OF  DEFENSE 

[32  CM  Part  552] 
[AR  405-10] 

MiUTAaY  ttsarvAnom 

I  ml  ImI  ffpatty  and  IntorMit 


AOENCT:  DefMurtment  of  the  Army. 

DoD. 

ACTION:  Prbpoeed  rule. 

SUMMARY:  The  Department  of  the 
Army  la  revising  tts  regulation  con- 
cerning the  policies  and  reaponsiMl- 
ities  on  Acqulsitkia  of  Real  Property 
and  Interests  Therein.  The  regulation 
was  rewritta3  to  reduoe  the  number  of 
pages  and  to  make  the  text  of  the  doc- 
ument easier  to  read  and  understand. 

DATE:  C<»nments  must  be  received  on 
or  btf  ore  January  S.  1979. 
ADDRESS:  Send  comments  to:  HQDA 
(DAEIV-REA-L).  WASH  DC.  20314. 
FOR      FURTHER      INPORMATItW 
CONTACT. 
Mr.  James  E.  Uelmen  (202)  693-6857. 

NoiK.— The  Corps  of  Enstneen  has  deter- 
mined tbat  this  doeument  does  not  contain 
a  major  iiroposal  requirins  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecuttre  Order  1182L  and  OMB  Circular  A- 
107. 

SUPPLEMENTARY  INFORMATION: 
Regulations  formerly  appearing  in  32 
CFR  552.50  through  552.74  concerning 
use  of  Department  of  the  Army  Real 
Estate  are  transferred  to  Part  643  of 
this  chapter.  The  revised  regulation 
was  published  in  Part  IV  of  the  Pedkr- 
KL  Rkister  issue  of  July  10,  1978  (43 
FR  29748). 

Dated:  November  29, 1978. 

THOICAS  J.  WOOOALL. 

Lieutenant  Colonel.  Corp*  of  En- 
gineers, AtsL  Executive  Direc- 
tor, Engineer  Staff. 

In  consideration  of  the  atmve.  32 
crFR  Part  552  will  be  amended  at  a 
future  date  as  follows: 

1.  Section  552.16  and  its  center-head- 
ing will  be  redesignated  as  Subpart  A 
at  a  future  date. 

2.  Sections  552.18-552.19  and  its 
center-heading  will  be  redesignated  as 
Subpart  B  at  a  future  date. 

The  following  changes  are  proposed 
to  be  made  to  Part  552  in  this  notice  of 
Proposed  Rulemaking: 

A.  All  of  the  center-headings,  except 
the  first  two.  are  deleted. 

B.  Sections  552.30-552.39  are  redesig- 
nated as  Subpart  C— General,  and  re- 
vised. 

C.  Sections  552.40-552.49  are  added 
as  Subpart  D— Authorities.  Contraints 
and  Delegations. 


D.  Sections  552.5(^-552.59  are  redes- 
ignated as  Subpart  E— policy,  and  re- 
vised. 

E.  Sections  552.60-552.69  are  redesig- 
nated as  Subpart  F— Mission  and  Re- 
sponsibilities, and  revised. 

F.  Sections  552.70-552.74  are  redesig- 
nated as  Subpart  O— Acquisition  of 
Real  Property  and  Interests  Therein 
in  Overseas  Commands  (Excluding 
Alaska.  Hawaii,  the  Commonwealth  of 
Perto  Rico,  the  vyrgin  Islands,  and  the 
Canal  Zone),  and  revlsad. 

Part  552  is  amoided  to  read  as  set 
forth  below: 


PAST 


tSTAir 


C     inslilllwf  g— IPrspsHy 


See. 

553.30    Oteserradl. 
552J1    Purpose. 
552J3    Apiriicabnny. 

552.33  Explanation  of  tenas. 

552.34  Real  property  and  methods  of  ac- 
quisition. 

5S2J5— 552.39    {ReserTedl. 


553.40  [Reaenredl. 

553.41  Authnlty  to  acquire  real  property 
and  interest  therein. 

552.42  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970. 

552.43  Environmental  Impact  Assessment/ 
Statement. 

552.44  Clearance  after  authorization  and 
i4>propriation  lectalatlon. 

552.45  General  and  special  purpose  space. 
552.40    Leased  family  bousing. 

553.47  Public  domain  land. 

553.48  C^Mnmercial  and  industrial  facilities. 

553.49  Economy  Act  limitations, 


563.50  (Reserved). 

553.51  General  policies  governing  acquisi- 
tion. 

553.53    C^onstruction  sites. 

553.53  Acquisition  and  use  of  lands  for  Re- 
serve Component  facilities. 

553.54  Comraereial  and  industrial  facilities. 

552.55  Relocation,  alteration,  vacation,  or 
abandonment  of  highways,  roads,  rail- 
roads, utilities,  and  cemeteries. 

553.56  Review  of  leased  property. 
553.57-553.50    [Reserved]. 

SMbpoH  r    $lttulom  and  tMpoMriblKMM 

552.60  [Reserved]. 

553.61  Acquisition  by  OCE. 

553.62  Management  of  recruiting  facilities 
of  the  Armed  forces. 

553.63  Maneuver  agreements,  initial  alter- 
ations, maintenance,  and  restoration. 

553.64  Service  contracts  by  MACOMs  and 
using  services. 

552.65  Utilization  of  leased  space. 
552.66-552.69    [Reserved]. 


Zmm) 


552.70  [RcsCTVcdl. 

552.71  Scope. 

552.72  Staff  and  command  revoosibaitles. 
55X73  Leases. 

55X74  Lease  of  Quaitcn. 

Avnoairr:  See.  3012.  70A  Stat  157.  10 
U.SX;.3013. 


fiiui  (wi «r 


ISttJl 

This  regulatkMH  gives  the  authorltj; 
poUcjr  and  responsttifmar  for  toe  aoqut- 
sttlon  of  real  propoty  and  Interests 
theretak.  f  <»■  military  purpoaes  br  the 
Dtpailiitwit  of  tbe  Anny  (DA).  It  Im- 
plements Department  of  Def enae  DIr- 
ectlvee  4165.6. 416S  J3.  and  4165.16. 


This  regulation  amdies  to  those  re- 
sponsible for  Army  mUitary  real 
estate.  The  Seeretaiy  of  the  Army,  or 
hH  desiffnee,  may  make  vedOc  exeep* 
tioos.  This  regidation  i^ipUes  to  the 
Army  National  Ouard  and  the  Army 
Reserve. 


§552.33    BxptaMUMorTcnM. 

See  AR  405-^90  for  a  definition  of 
"real  estate"  and  other  terms  used  inr 
this  regulation. 

S5S2.34    Real  Fropcity  and  methods  of  afr» 


(a)  Title  to  non-Govemment-owned 
real  pr(H>erty  is  acquired  by: 

(l)Purchase 

(2)  Condonnation 

(3)  Donaticm  (when  the  authorisar 
tion  act  qjedf ies  dcmation) 

(4)  Exchange,  when  specified  by  au- 
thorization act  or  when  acquired 
under  the  authority  of  the  OSA  Ad- 
ministrator, who  may  acquire  property 
by  the  exchange  of  Government  prtq>- 
erty  according  to  the  Federal  Property 
and  Administrative  Services  Act  of 
1949,  as  amended. 

(b)  Easements  in  non-Govemment- 
ovmed  real  property  are  obtained  in 
the  same  manner  as  in  paragraph  (a)  ' 
of  this  section. 

(c)  Licenses  in  non-Grovemment- 
owned  real  property  are  generally  ac- 
quired by  donation,  although  a  nonre- 
vocable  license  may  be  acquired  by 
purchase. 

(d)  Leaseholds  in  non-Govemment- 
owned  real  property  are  acquired  by 
negotiation  or  condemnation.  Lease- 
holds may  give  the  (3ovemment  exclu- 
sive use  or  co-use  with  the  owners. 

(e)  Permanent  custody  and  control 
over  Government-owned  real  property 


FEDElAl  lEGISTER,  VOL  43,  NO.  244-niESOAY,  OECEMia  19,  1979 


is  acquired  by  transfer,  reassignment, 
withdrawal,  reservation  or  exchange. 

(f)  Permits  to  use  Government- 
owned  real  property  are  issued  by  an- 
other Government  department  or 
agency.  Although  similar  to  a  license 
(may  be  revocable  or  nonrevocable). 
they  are  designated  permits  because 
they  relate  to  Government-owned  real 
property.  This  distinguishes  them 
from  licenses  relating  to  non-Govem- 
ment-owned real  property. 

(g)  Recapture  of  use  of  former  Gov- 
emment-owned  real  property  disposed 
of  imder  a  National  Security  Clause,  a 
National  Emergency  Clause,  or  a  simi- 
lar provision,  are  by  letter  from  the 
Office  of  the  Chief  of  Engineers 
(OCE)  to  the  owner  of  the  property. 
Such  action  is  based  on  a  directive 
from  the  Secretary  of  the  Army  or  SA 

(h)  Revestment  of  title  to  former 
Government-owned  real  property  dis- 
posed of  under  a  reverter  provision 
such  as  a  National  Defense  Purpose 
Clause,  is  by  letter  to  the  owner.  The 
Department  official  designated  in  the 
document  that  conveyed  title  to  the 
Government  will  write  the  letter. 

(i)  Procurement  of  options  on  real 
property  which  may  be  needed  for  a 
military  project,  before  its  acquisition 
is  authorized  by  law.  is  by  negotiation. 

(J)  Third  party  Interests  in  lands 
owned  or  controlled  by  the  United 
States,  such  as  outstanding  oil.  gas. 
and  other  mineral,  grazing,  timber, 
and  water  rights,  and  easements  for 
rights-of-way  for  highways,  railroads, 
powerlines,  communication  lines,  wa- 
terlines,  and  sewerlines,  are  obtained 
in  the  same  manner  as  in  a  above.  Pay- 
ment for  extinguishment  of  grazing 
rights  or  licenses  on  public  domain  or 
other  real  property  owned  by  or  under 
the  control  of  the  United  States  is 
made  according  to  the  Act  of  July  9, 
1942,  56  Stat.  654,  as  amended  by  the 
Act  of  May  28,  1948,  62  Stat.  277  and 
the  Act  of  October  29.  1949.  63  Stat. 
996;  43  UJ5.C.  315q-r. 

K  552.35-552.39    [Reserved] 

Subpart  D— AwHMfMiM,  CenttralnH  and 


9552.40    [Reserved] 

S  552.41  Authority  to  acquire  real  proper- 
ty and  Interest  therein. 
'  While  the  Federal  CJovemment  has 
the  inherent  power  to  acquire  land  for 
its  constitutional  pun>oses,  this  power 
can  be  used  only  at  the  discretion  of 
Congress.  No  land  will  be  purchased  in 
the  name  of  the  United  States  except 
imder  a  law  authorizing  such  purchase 
(R.S.  3736.  41  UJ5.C.  14).  No  military 
department  may  acquire  real  property 
not  owned  by  the  United  States  unless 
the  acquisition  is  authorized  by  law 
(10  U.S.C.  2676).  This  limitation  does 


PROPOSED  ItUiES 

not  apply  to  the  acceptance  by  a  mili- 
tary department  of  real  property  ac- 
quired under  the  authority  of  the  Ad- 
ministrator of  the  General  Services 
Administration.  This  GSA  authority 
permits  the  acquisition  of  Ciovemment 
property  by  exchange  according  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amemded  (40 
U.S.C.  471  et  seq.). 

§552.42    Uniform     Relocation     Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970. 
(a)  Pub,  L.  91-646,  approved  January 
2,    1971,    provides    uniform    Federal 
policy   on   real   property   acquisition. 
Title  II  of  the  law  sets  forth  a  uniform 
policy  for  the  fair  and  equitable  treat- 
ment  of   individuals   displaced   as   a 
result  of  Federal  and  federally-assisted 
programs.  This  program  Iceeps  individ- 
uals from  suffering  disproportionate 
injuries  as  a  result  of  programs  de- 
signed to  benefit  the  public.  Title  III 
of  the  law  requires  Federal  agency 
heads  to  encourage  and  expedite  the 
acquisition  of  real  property  by  agree- 
ment with  owners.  This  avoids  litiga- 
tion and  relieves  congestion   in  the 
courts,  assures  consistent  treatment  of 
property  owners  and  promotes  public 
confidence  In  Federal  land  acquisition, 
(b)  Application  of  Title  III  in  lease- 
hold tujquisitions  depends  on  the  cir- 
cumstances   of    the    leasing    action. 
When  the  (government  begins  action 
to  lease  a  specific  property,  the  perti- 
nent provisions  of  Title  III  apply.  In 
cases    where    the    owner    voluntarily 
offers   his   property   to   the   Govern- 
ment, the  provisions  of  Title  III  do  not 
apply. 

§552.43  Environmental  Impact  Assess- 
ment/Statement 
An  Environmental  Impact  Assess- 
ment/Statement will  be  prepared  as 
prescribed  in  AR  200-1  on  all  real 
estate  actions  to  determine  their 
effect  on  the  quality  of  the  environ- 
ment. At  the  earliest  possible  stage  in 
the  planning  process  and  in  all  in- 
stances prior  to  decision,  the  environ- 
mental consequences  of  any  proposed 
action  will  be  assessed.  When  signifi- 
cant environment  impacts  are  appar- 
ent or  controversy  is  connected  with 
the  environment  aspects  of  the  pro- 
posal, an  environmental  statement  will 
be  prepared.  The  environmental  as- 
sessment or  statement  will  accompany 
the  action  through  the  decisionmak- 
ing process. 

§  552.44  Clearance  after  authorization  and 
appropriation  legislation, 
(a)  10  U.S.C.  2662  provides,  in  part, 
that  the  Secretary  of  a  military  de- 
partment, or  his  designee,  may  not 
enter  into  any  of  the  following  real 
estate  transactions  by  or  for  the  use  of 
that  department  until  30  days  have  ex- 
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pired  from  the  date  the  proposed 
action  was  submitted  to  the  Armed 
Services  Committees  of  the  Congress: 

(1)  An  acquisition  of  fee  title  to  any 
real  property,  if  the  estimated  price  Is 
more  than  $50,000; 

(2)  A  lease  or  license  of  any  real 
property  to  the  United  SUtes,  if  the 
estimated  annual  rental  value  is  more 
than  $50,000;  or 

(3)  A  transfer  of  real  property  owned 
by  the  United  States  to  another  Feder- 
al agency,  to  another  military  depart- 
ment, or  to  a  state,  if  the  estimated 
value  is  more  than  $50,000. 

(b)  Prior  approval  of  the  Office  of 
the  Secretary  of  Defense  (OSD)  is  re- 
quired to  acquire  real  estate  or  inter- 
est In  real  estate  when  Its  estimated 
fair  market  value  or  its  annual  or  one- 
time cost  exceeds  $50,000.  This  ap- 
proval Is  required  for  all  transactions 
Involving— 

(1)  The  acquisition  of  non-Govem- 
ment-owned real  estate  by  purchase, 
condemnation,  exchange,  lease,  lease 
renewal,  or  extension; 

(2)  The  assignment,  reassignment,  or 
transfer  of  Government-owned  real 
estate  by  other  Government  depart- 
ment or  agency; 

(3)  The  withdrawal  of  real  estate 
from  excess,  surplus,  or  the  public 
domain; 

(4)  The  recapture  of  the  use  of  real 
estate. 

§552.45    (General      and     special      purpose 
space. 

(a)  Under  Reorganization  Plan  No. 
18  of  1950  (40  U.S.C.  490  note),  as  Im- 
plemented In  41  CFR  Part  101-18.  the 
GSA  Administrator  Is  responsible 
within  designated  urban  centers  for. 

(1)  The  acquisition  by  lease  of  gener- 
al purpose  space; 

(2)  The  assignment  and  reassign- 
ment of  such  leased  space  and  Govern- 
ment-owned space;  and 

(3)  The  operation,  maintenance,  and 
custody  of  such  space. 

(b)  DA  has  authority  to  lease  space 
under  the  following  conditions: 

(1)  Acquisition  by  lease  of  general 
purpose  space  in  cities  and  areas  not 
Included  In  AR  405-10  appendix  B. 
Prior  clearance  must  be  obtained  from 
the  GSA  regional  office  If  the  space 
exceeds  2,500  square  feet. 

(2)  Acquisition  by  lease  of  special 
purpose  space  regardless  of  geographi- 
cal location.  Prior  clearance  must  be 
obtained  from  the  GSA  regional  office 
If  the  space  exceeds  2,500  square  feet. 

(3)  Control  and  use  of  buildings  and 
space  In  buildings  located  on  a  mili- 
tary installation. 

(4)  Acquisition  by  lease  of  general 
purpose  space  required  for  use  inci- 
dental to,  and  In  conjunction  with, 
special  purpose  space. 

(5)  Acquisition  by  lease  of  general 
purpose  or  special  purpose  space,  re- 
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gardless  of  geographical  location, 
either  at  no  rental,  at  nominal  consid- 
eration of  $1  per  annum,  or  at  per 
term. 

(6)  Acquisition  by  lease  of  general 
purpose  or  special  purpose  space  in 
territories  and  possessions  other  than 
the  Commonwealth  of  Puerto  Rico 
and  the  Virgin  Tslands. 

9  552.46    Leased  family  housing. 

(a)  Upon  extension  and  amendment 
of  Section  515  of  the  Act  of  July  15, 
1955  (69  SUt.  352)  by  the  annual  Mili- 
tary Construction  Authorization  Acts. 
OCE  is  authorized  to  execute  and  ap- 
prove leases  for  family  quarters  on  the 
request  of  the  installation  commander. 
Such  leases  are  subject  to  the  provi- 
sions of  AR  210-50  and  the  limitations 
in  the  above  law. 

(b)  Acquisition  by  lease  of  bachelor 
and/or  transient  housing  space  will  be 
subject  to  the  provisions  of  AR  210-16 
and  AR  210-52.  Prior  approval  of  OSD 
is  required  when  the  estimated  annual 
or  one-time  cost  exceeds  $50,000. 

§  552.47    Public  domain  land. 

(a)  Withdrawal,  reservation,  or  re^ 
striction  of  more  than  5,000  acres  of 
the  public  domain  must  be  approved 
by  Act  of  Congress  (See  Engle  Act, 
Pub.  li.  85-337,  approved  February  2. 
1958). 

(b)  Use  of  public  domain  by  public 
land  order  withdrawal  requires  Office 
of  the  Secretary  of  Defense  (OSD) 
prior  approval  if  the  total  area  exceeds 
500  acres  and  the  period  of  use  ex- 
ceeds one  year  or  the  'value  of  the 
public  domain  exceeds  $50,000. 

(c)  Prior  approval  of  the  Office  of 
the  Secretary  of  the  Army  (OSA)  is  re- 
quired for  withdrawals,  reservations, 
or  restrictions  not  covered  by  para- 
graph (a)  or  (b)  of  this  section. 

$552.48    Commercial  and  industrial  facili- 
ties. 

Prior  OSD  clearance  is  required  to 
establish  bakeries,  laundries,  dry- 
cleaning  facilities,  and  other  commer- 
cial and  industrial  facilities. 

(a)  No  additional  bakery,  laundry,  or 
dry-cleaning  facilities  will  be  estab- 
lished or  acquired  and  no  real  proper- 
ty or  interest  therein  will  be  acquired 
for  such  purpose  without  the  prior  ap- 
proval of  OSD.  This  includes  the  ac- 
quisition, renewal,  or  extension  of 
leasehold  interests  regardless  of  the 
amount  of  rental. 

(b)  Establishment  of  other  types  of 
commercial  and  industrial  facilities 
(not  including  bakeries,  laundries,  and 
dry-cleaning)  can  be  approved  by  the 
OSA  if  th^  annual  rental  is  under 
$50,000,  and  the  establishment  of  the 
facility  conforms  with  basic  policy. 
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§  552.49     Economy  Act  limitationa. 

(a)  Section  322  of  the  Act  of  June  30. 
1932  (47  Stat.  412)  (The  Economy 
Act),  as  amended  by  the  Act  of  March 
3.  1933  (47  Stat.  1517;  40  U.S.C.  278a). 
prohibits  the  leasing  of  any  building 
or  part  of  a  building  (as  distinguished 
from  land  only)  if: 

(1)  The  annual  rental  exceeds  15 
percent  of  the  fair  market  value  of  the 
leased  property  as  of  the  leasing  date, 
if  the  rental  exceeds  $2,000  per 
annum.  The  Comptroller  General  has 
held  that  when  nominal  consideration 
or  rent-free  leases  are  involved,  the 
amounts  spent  by  the  Government  for 
alterations  and  improvements  to  the 
premises  may  be  considered  as  the  cost 
of  occupancy  (in  lieu  of  rent)  for  each 
year  of  the  rental  term.  However,  the 
total  cost  of  alterations  of  improve- 
ments plus  the  nominal  rental  during 
any  year  of  the  rental  term  may  not 
exceed  15  percent  of  the  fair  maiiiet 
value  of  the  leased  premises  at  date  of 
the  lease,  unless  the  total  cost  plus 
nominal  rental  does  not  exceed  $2,000 
per  annum. 

(2)  The  Comptroller  General  has 
ruled  that  maintenance  embraces  acts 
of  repair  (See  21  Comp.  Gen.  90.  92). 
Therefore,  the  25  percent  limitation 
will  apply  to  maintenance  as  well  as  to 
alterations,  improvements,  and  re- 
pairs. 

(b)  Under  the  Act  of  April  28.  1942 
(56  Stat.  247:  40  U.S.C.  278b),  during 
war  or  a  national  emergency  declared 
by  Congress  or  by  the  President,  the 
provisions  of  Section  322  of  the  Act  of 
June  30,  1932  may  be  waived  by  the 
Secretary  of  the  Army  or  his  designee. 
The  waiver  is  accomplished  by  certifi- 
cation that  the  leased  premises  are 
necessary  for  prosecution  of  the  war 
or  are  vital  to  the  national  emergency. 
The  term  "annual  rental"  as  used 
above,  means  the  net  rent,  exclusive  of 
the  value  of  any  special  service  such 
as,  but  not  limited  to.  utilities,  heat, 
and  custodial  services  furnished  by  the 
lessor  as  part  of  the  rental  considera- 
tion. The  provisions  of  the  National 
Emergencies  Act,  Pub.  L.  94-412,  ap- 
proved September  14,  1976,  do  not 
apply  to  the  powers  and  authorities 
conferred  by  40  U.S.C.  278b. 

(c)  A  Certificate  of  Necessity  is  not 
required  for  the  cost  of  the  following: 

(1)  Installing  equipment,  apparatus, 
appliances,  machinery,  fixtures,  mov- 
able partitions,  etc.,  which  are  not  in- 
tended to  become  an  integral  part  of 
the  building  and  which  may  be  re- 
moved without  injuring  or  defacing 
the  item  or  the  building.  Under  the 
provisions  of  the  standard  form  of 
Government  lease,  such  equipment  is 
considered  the  property  of  the  Gov- 
ernment. 

(2)  Repair  of  damage  due  to  abuse 
by  or  negligence  of  Government  per- 
sonnel, or  caused  through  use  not  or- 


dinarily expected  in  the  lease.  In  these 
cases,  only  such  repairs  are  made  that 
are  essential  to  the  continued  occu- 
pancy of  the  premises  by  the  Govern- 
ment. Funds  available  for  facilities  en- 
gineering are  applicable  for  such  work. 
However,  for  real  estate  purposes  such 
items  of  repair  are  considered  restora- 
tion and  a  record  of  all  costs  will  be 
kept  and  furnished  the  appropriate 
Division  or  District  Engineer. 

(3)  Alterations,  improvements,  and 
repairs  of  any  buildings  or  part  of  a 
building,  whose  use  is  acquired 
through  condemnation  proceedings. 


9S52.5C    [Rcacrred] 

S  552.51    General  ptriidct  governing  acqui- 

sitkML 

<a)  No  request  to  acquire  real  estate 
by  transfer,  purchase,  lease  or  con- 
demnation will  be  considered  unless  it 
is  established  that: 

(1)  The  activity  to  be  accommodated 
is  essential  to  an  assigned  mission. 

(2)  Real  property  now  under  the 
control  of  the  DA  is  Inadequate  to  sat- 
isfy the  requirement. 

(3)  Real  property  now  under  the 
control  of  the  Navy  or  Air  Force  or 
other  Federal  agency  is  not  suitable  or 
available  for  use  by  DA  on  a  permit  or 
joint  use  basis. 

(b)  If  the  activity  is  essential  to  an 
assigned  mission  and  DA  or  other  Fed- 
eral property  cannot  fill  the  real  prop- 
erty need,  the  following  alternatives 
will  be  considered  in  the  order  Usted: 

(1)  Donation  or  long-term  nominal 
rental  lease. 

(2)  Acquisition  from  other  military 
departments. 

(3)  Recapture  of  use. 

(4)  Withdrawal  from  the  public 
domain. 

(5)  Use  of  existing  authority  to  ex- 
change Government-owned  real  prop- 
erty for  non-Govemment-owned  real 
property. 

(6)  Acquisition  from  Federal  agen- 
cies by  transfer. 

(7)  Acquisition  by  purchase  or  lease. 

(c)  As  a  general  rule.  Department  of 
the  Army  policy  is  to  acquire  full  con- 
trol by  transfer,  rather  than  tempo- 
rary control  by  permit,  of  Govern- 
ment-owned real  property  which  is 
part  of  a  permanent  Army  installation 
and/or  the  site  of  existing  or  proposed 
permanent  construction. 

(d)  In  each  case  the  specific  real 
property  requirement  will  be  deter- 
mined. Only  the  minimum  amount  of 
real  property  necessary  to  support  the 
missi<m  will  be  acquired. 

(e)  When  Government-owned  prop- 
erty is  available,  the  following  will  not 
be  considered  sufficient  reason  for  ac- 
quiring leased  space: 

(1)  Desirability  of  an  urban  are*  lo- 
cation. 


(2)  Reduced  travel  time  for  employ- 
ees or  business  representatives. 

(3)  Nominal  savings  in  transporta- 
tion costs. 

(4)  Environmental     considerations 

(noise  and  traffic). 

(5)  Desirability  of  single  unit  offices 
instead  of  split  locations  close  togeth- 
er. 

(f )  Under  no  circumstances  will  com- 
mitments be  made,  either  in  negotia- 
tions or  by  dissemination  of  informa- 
tion, to  property  owners  by  any  au- 
thority other  than  OCE.  This  will 
avoid  misunderstandings  by  property 
owners  and  embarrassment  to  DA.  It 
is  not  intended  to  restrict  the  public 
notice  and  release  of  general  Informa- 
tion set  forth  below. 

(g)  The  DA  policy  is  to  give  notice 
and  to  release  information  to  the 
public  on  acquisitions  of  real  property 
for  new  installation  sites  as  early  as 
possible  in  the  planning  stage.  Prior  to 
public  release,  notification  is  given  to 
members  of  Congress  and  State  and 
local  officials.  The  result  should  be 
good  public  relations,  public  support 
of  the  proposed  acquisitions,  and  as- 
sistance in  providing  the  mUitary  re- 
quirement with  the  least  impact  on 
the  civilian  economy.  TWs  policy  also 
permits  consideration  of  public  prefer- 
ences in  establishing  military  faculties. 

(1)  Budget  recommendations  and  es- 
timates are  classified  FOR  OFFICIAL 
USE  ONLY  (FOUO)  until  they  are 
made  public  through  transmittal  of 
the  budget  to  Congress.  Public  notice 
and  release  of  information  on  the  pro- 
posed real  property  acquisition  will 
not  include  information  on  whether 
the  proposed  acqiiisition  is  included  in 
a  pending  budget  or  is  to  be  included 
in  a  pending  budget  or  Is  to  be  includ- 
ed in  a  future  budget.  Public  notice 
and  release  of  information  will  be 
planned  in  advance. 

(2)  Non-Govemment-owned  real 
property  generally  is  acquired  by  ne- 
gotiations based  on  appraisal  of  its  f  air 
market  value.  Therefore,  public  notice 
and  release  of  information  should  not 
result  in  the  increase  of  the  value  of 
the  required  land  or  create  specula- 
tion. Information  will  not  be  released 
on  any  possible  acquisition  when  it 
may  have  result.  FOUO  provisions 
apply  to  the  acquisition  of  real  proper- 
ty only  when  the  release  of  advance 
information  on  the  proposed  plans 
might  provide  undue  advantage  to  pri- 
vate interests. 

(h)  It  is  DA  policy  to  use  nonappro- 
priated and  nonnavlgable  water  upon 
or  imder  lands  under  Its  jurisdiction  In 
a  manner  that  is  In  accord  with  the 
water  laws  enacted  by  the  several 
States. 

S  552.52    Construction  sites. 

I    (a)  If  permanent  construction  is  to 

be  placed  on  land,  the  Government 
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must  have  or  acquire  fee  title  to  the 
land  or  a  permanent  easement  interest 
must  be  secured,  with  the  following 
exceptions: 

(1)  Real  property.  Including  land  or 
buildings,  which  the  Government  cur- 
rently has  the  right  to  reuse  by  exer- 
cise of  the  National  Security  Clause  or 
National  Emergency  Use  Provision. 
Such  rights  apply  only  during  the 
Ijeriod  of  a  national  emergency  and 
cease  at  Its  termination.  Therefore, 
every  effort  will  be  made  to  negotiate 
a  lease  covering  such  property  under 
terms  that  provide  the  Government 
the  right  to  continuous  possession  for 
a  minimum  of  25  years. 

(2)  Real  property  required  for  Instal- 
lation of  utility  lines  and  necessary  ap- 
purtenances If  a  long-term  easement 
or  lease  can  be  secured  at  $1  per  term 
or  anniun. 

(3)  Real  property  required  for  air- 
fields. If  It  can  be  secured  by  lease 
with  provisions  for: 

(I)  Right  of  continuous  use  by  the 

Government  under  firm  term  or  right 

of  renewal  for  a  minimum  of  50  years. 

(ii)   A   rental   of   $1    per    term   or 

annum. 

(ill)  Reserving  to  the  Government 
title  to  all  improvements  to  be  placed 
on  the  land  and  the  right  to  dispose  of 
such  improvements  by  sale  or  aban- 
donment. 

(Iv)  Waiver  by  the  lessor  of  all 
claims  for  restoration  of  the  leased 
premises. 

(v)  Use  of  the  property  for  Govern- 
ment purposes  rather  than  for  a  spe- 
cific military  purpose. 

(vl)  Property  required  for  facilities 
for  the  Reserve  Components  of  the 
Armed  Forces,  if  such  property  can  be 
acquired  by  a  lease  containing  provi- 
sions detailed  in  paragraphs  (a)(3)  (i). 
(11),  (ill),  (iv),  and  (v)  of  this  section. 

(vli)  Office  of  the  Secretary  of  De- 
fense (OSD)  approval  is  required  when 
leases  for  airfields  and  Reserve  Com- 
ponent facilities  can  be  obtained  with 
some  but  not  all  of  the  above  provi- 
sions. Approval  from  OSD  is  also  re- 
quired for  leases  for  all  other  types  of 
installations  where  permanent  con- 
struction Is  to  be  placed  by  the  Gov- 
ernment. In  all  cases,  it  must  be  in  the 
best  interest  of  the  Government  to  ac- 
quire a  lesser  Interest  than  fee  title. 

(vlll)  Construction  projects  estimat- 
ed to  cost  less  than  $25,000  are  not 
considered  permanent  construction  for 
purposes  of  the  above  policy. 

(b)  When  temporary  construction  or 
no  construction  is  to  be  placed  by  the 
CSovemment.  acquiring  It  by  lesser  In- 
terest (leasehold,  easement,  license)  Is 
In  the  best  Interest  of  the  Govern- 
ment, with  the  foUowlng  exceptions: 

(1)  When  proposed  temporary  con- 
struction has  an  estimated  cost  equal 
to  or  In  excess  of  the  current  market 
value  of  the  property. 
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(2)  When  the  estimated  total  rental 
for  the  period  the  property  probably 
will  be  required  plus  the  cost  of  resto- 
ration will  exceed  50  percent  of  the 
current  fair  market  value  of  the  prop- 
erty. To  estimate,  apply  the  exact 
period  of  use.  if  known,  otherwise,  use 
five  years. 

(3)  When  the  cost  of  acquiring  an 
easement  right  exceeds  75  percent  of 
the  current  fair  market  value  of  the 

property. 

(4)  Exception  to  paragraphs  (b)  (1). 
(2)  and  (3)  of  this  section  will  be  ob- 
tained from  COE  (HQDA-DAEN-REA) 
WASH  DC  20314. 

§552.53    Acquisition  and  use  of  land  for 
Reserve  Component  facilities. 

The  following  applies  to  the  acquisi- 
tion of  land  for  Reserve  Component 
facilities: 

(a)  For  Army  National  Guard,  see 
AR  130-400  and  AR  135-6. 

(b)  For  Army  Reserve,  see  AR  140- 
475  and  AR  140-478. 

(c)  In  general,  securing  training  sites 
will  not  always  involve  acquisition  of 
the  land  by  title.  These  will  be  ac- 
quired for  use  by  one  of  the  following 
means  and  in  the  order  listed: 

(1)  Use  of  land  under  the  control  of 
the  DA  regardless  of  the  agency  main- 
taining jurisdiction. 

(2)  Use  of  reservoir  lands  of  Civil 
Works  projects  will  be— 

(I)  By  Informal  agreement  with  the 
Resident  Engineer  or  Manager  when 
training  activities  do  not  involve  exclu- 
sive use.  destruction  of  vegetation,  or 
construction;  or 

(li)  By  permit  from  the  District  En- 
gineer for  training  activities  when 
these  are  compatible  with  the  oper- 
ation and  maintenance  of  the  project 
and  do  not  endanger  the  use  of  public 
access  areas  by  the  general  public. 

(3)  Use  of  lands  under  the  control  of 
the  other  military  departments  and 
Federal  agencies,  by  permit  or  other- 
wise. 

(4)  Use  of  local,  county,  or  State- 
owned  public  lands,  by  Ucense  or  lease, 
for  nominal  rental. 

(5)  Use  of  private  land  by  short-term 
co-use  lease  or  maneuver  permit. 

(6)  Use  of  non-Govemment-owned 
land,  by  lease. 

(7)  Acquisition  of  excess  lands  from 
the  other  military  departments. 

(8)  Acquisition  of  excess  lands  from 
Federal  agencies. 

(9)  Acquisition  of  non-Govemment- 
owned  land. 

(10)  As  a  general  rule,  lands  will  not 
be  acquired  for  training  purposes  from 
any  source  when  the  value  of  the  land 
exceeds  that  of  rural  farmland  In  the 
area. 
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9  5SZM    Commercial  uid  imiiutrtel  facili- 
tict. 

(a)  Commercial  and  industrial  facili- 
ties are  defined  as  those  devoted  to  an 
activity  which  might  be  performed  by 
private  industry.  Such  facilities  in- 
clude, but  are  not  limited  to,  ware- 
houses, motor  repair  shops,  bakeries, 
laundries,  and  di7cleanlng  facilities. 
Commissaries,  poet  exchanges,  and 
nonappropriated  fund  activities  are 
not  included. 

(b)  It  is  DA  policy  not  to  operate  in- 
dustrial or  commercial  facilities  imless 
it  can  be  shown  that  the  Government 
needs  to  perform  the  required  work  or 
service. 

SS52.55    RdocatioB,   alteration,   vacation, 
or  abandonment  of  Mghwajra,  roads, 
railroada,  otiUtiea,  and  eemeterica. 
The  following  policy  i4>plies  when 
new  acquisltimi  of  real  estate  or  inter- 
ests requires  the  relocation,  alteration, 
vacation,    or   abandonment   of    high- 
ways,   roads,    railroads,    utilities,    or 
cemeteries. 

(a)  In  aoqufr<ng  land  for  the  estab- 
lishment or  expansion  of  an  installa- 
tion upon  which  highways,  roads,  rail- 
roads, utilities,  or  cemeteries  are  locat- 
ed, the  MACOM  or  head  of  the  using 
service,  or  his  designee,  determines 
whether  the  continued  existence  of 
such  facilities  will  interfere  with  the 
construction,  maintenance,  and  oper- 
ation of  the  installation  sufficiently  to 
Justify  the  cost  of  relocation,  alter- 
ation, vacation,  or  abandonment  of 
the  faculty. 

(b)  If  the  continued  existence  of 
such  facilities  does  not  interfere,  the 
land  will  be  acquired,  subject  to  exist- 
ing easements  for  highways,  roads, 
railroads,  utilities,  or  cemeteries. 
Rights-of-way  and  cemeteries  will  be 
excluded  from  the  acquisition.  If  the 
fee  title  is  owned  by  the  State,  county, 
a  railroad  or  utility  company,  or  a 
cemetery  association. 

(c)  Expenditures,  whether  direct 
Ctovemment  construction  costs  or  pay- 
ments under  relocation  contracts,  are 
justified  on  the  basis  of  the  Govern- 
ment's responsibility  for  maldng  just 
compensation  for  facilities  which  are 
taken  or  which  must  be  relocated,  al- 
tered, vacated  or  abandoned.  The  relo- 
cated or  altered  facility  should  be  the 
type  which  will,  as  nearly  as  practica- 
ble, serve  the  owner  in  the  same 
manner  and  as  well  as  the  original  fa- 
cility. Substitute  facilities  over  and 
above  that  degree  of  serviceability  are 
generally  considered  to  be  betterments 
for  which  the  expenditure  of  Govern- 
ment funds,  either  directly  or  indirect- 
ly, is  not  justified. 

§  552.56    Review  of  leased  property. 

The  policies  for  acquisition  of  real 
property,  as  outlined  above,  also  apply 
to   property   held   under   lease.   The 


Office  of  the  Chief  of  Engineers  will 
review  existing  leases  when: 

(a)  Substantial  construction,  wheth- 
er temporary  or  permanent,  is  to  be 
placed  on  the  property. 

(b)  Further  need  for  the  leased  prop- 
erty is  anticipated  and  the  total  esti- 
mated rentals  for  the  additional 
period,  plus  the  cost  of  restoration, 
will  exceed  50  percent  of  the  market 
value  of  the  property.  Only  estimated 
future  rentals  will  be  considered  to  de- 
termine whether  or  not  fee  simple 
tiUe  will  be  acquired. 


S5S2.60    [Reterred] 

9562.C1    Aeqaiaitkm  by  OCB. 

(a)  The  Chief  of  Engineers,  under 
the  direction  of  the  Secretary  of  the 
Army  or  his  designee,  is  responsible 
for  acquiring  all  real  estate  required 
by  the  Department  of  the  Air  Force 
(AR  405-5). 

(b)  This  authority  is  used  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and 
the  Canal  2Sone. 

(c)  The  Chief  of  Engineers  or  his 
duly  authorized  representative  has  au- 
thority to  approve  acquisitions  for  the 
Secretary  of  the  Army: 

(1)  Acquisition  of  real  property  and/ 
or  interests  in  real  property  when  the 
estimated  cost  or  present  value  is  less 
than  $25,000.  This  authority  does  not 
include  acquiring  real  pr(n}erty  for  in- 
dustrial or  depot  purposes.  It  Is  condi- 
tioned upon  the  acquisition  not  being 
controversial  or  inconsistent  with  OSD 
and  DA  policies. 

(2)  Leasehold  acquisitions  when  the 
estimated,  annual  rental  for  any  single 
leasehold  does  not  exceed  $50,000  and 
the  acquisition  is  not  controversial, 
unusual,  or  inconsistent  with  DA  poli- 
cies. 

(3)  Renewal  or  extension  of  such 
leaseholds. 

(d)  The  Chief  of  Engineers  has  the 
delegated  authority  from  the  Secre- 
tary of  the  Army  to  take  the  following 
actions  under  Title  II  of  Pub.  L.  91- 
646,  in  accord  with  Federal  guidelines: 

(1)  To  make  findings  and  payments, 
including  advance  payments: 

(2)  To  grant  approvals  and  assur- 
ances: 

(3)  To  provide  relocation  advisory 
programs  and  services: 

(4)  To  establish  regulations  and  pro- 
cedures and  to  coordinate  with  other 
Federal  and  State  agencies:  and 

(5)  To  provide  within  the  Office, 
Chief  of  Engineers,  for  the  review  of 
applications  of  persons  aggrieved  by 
determinations  of  eligibUity  for  pay- 
ments or  the  amount  of  payments,  as 
authorized  by  Pub.  L.  91-646. 

(e)  The  Chief  of  Engineers  has  the 
delegated  authority,  consistent  with 
Federal  guidelines,  to  acquire  property 


or  Interests  in  property,  and  to  make 
findings,  determinations  and  pay- 
ments as  authorized  by  Title  III  of 
Pub.  L.  91-446. 

(f)  In  completing  acquisitions,  OCE 
is  authorized  to  make  minor  boundary 
changes  to  avoid  severance  damages. 
This  is  done  by  including  or  excluding 
small  tracts  of  land.  These  tracts  must 
not  decrease  the  area's  usefulness 
which  was  the  purpose  of  the  acquisi- 
tion. 

(g)  In  addition  to  acquiring  real 
estate.  OCE  is  responsible  for  the  clo- 
sure, vacation,  abandonment,  relocar 
tion.  and  alteration  of  highways  and 
roads.  When  practicable,  the  Federal 
Highway  Administration  may  relocate 
and  alter  highways  and  roads  under  23 
U.S.C.  210.  by  certiflcaUon  throui^ 
the  Military  Traffic  BCanagement 
Command.  See  AR  55-80  and  AR  210- 
30. 

(h)  BCaterial  to  be  furnished  by 
OCE: 

(1)  After  acquiring  land  or  any  Inter- 
est therdn.  OCE  must  furnish  the  tnr 
stallation  commander  or  local  repre- 
sentative of  the  using  command,  the 
real  prop«rty  record  material  and 
data,  set  forth  in  AR  735-5,  AR  420-17 
and  AR  405-45.  OCE  must  also  estab- 
lish and  m*<"tain  for  administrative 
purposes  an  historical  record  of  all  ac- 
quisitions and  disposals  of  real  estate. 
This  record  will  include  copies  of  ac- 
quisition and  diq>oaal  authorization 
and  related  papers,  tract  registers, 
project  muM.  and  summaries  of  land 
holdings  and  costs. 

(2)  All  deeds  and  title  papers  are 
fUed  in  the  HQDA  (DAEN-REP) 
WASH  DC  20314.  This  includes  papers 
relating  to  land  acquired  by  transfer 
from  other  Federal  departments  or 
agencies.  It  also  includes  papers  which 
give  Jurisdiction  to  land  in  the  United 
States.  It  does  not  include  the  original 
or  copies  of  leases,  licenses,  or  permits. 

(i)  Pursuant  to  the  provisions  of 
Pub.  L.  91-393,  approved  September  1, 
1970.  authority  to  approve  tiUe  to 
lands  being  acquired  for  the  use  of  the 
Department  of  the  Army,  or  of  any 
other  department  or  agency  for  which 
the  Department  of  the  Army  is  au- 
thorized to  acquire  land,  has  been  del- 
egated to  the  Department  of  the 
Army,  subject  to  the  supervision  of 
the  Attorney  General.  Generally, 
fiscal  year  military  authorization  ap- 
propriation acts  authorize  construc- 
tion on  the  land  prior  to  tiUe  approv- 
al. This  authority  has  been  redele- 
gated  to  Division  and  District  Engi- 
neers with  real  estate  responsibility.- 

§552.62  Management  of  recruiting  facili- 
ties of  the  Armed  Forces, 
(a)  DoD  Directive  5160.58  designates 
the  Secretary  of  the  Army  as  Execu- 
tive Agent  for  recruiting  facilities  with 
responsibility  of  Real  Property  BCan- 


agiement  over  the  acquisition,  disposal, 
and  maintenance  of  space  needed  for 
recruiting  offices,  recruiting  main  sta- 
tions, and  detachments  of  the  Armed 
Services.  This  authority  has  been  re- 
delegated  to  the  Chief  of  Engineers. 

(b)  As  Executive  Agent,  the  Chief  of 
Engineers  provides  liaison  with  all 
military  departments  and  the  GSA  at 
departmental  and  field  level. 

(c)  OCE  is  responsible  to  program, 
budget,  and  finance  all  costs  related  to 
acquiring  and  maintaining  facilities. 
These  responsibilities  include  lease 
agreements,  utilities,  repair  and  main- 
tenance of  facilities,  custodial  services, 
security,  and  administration  of  leases 
and  other  agreements  for  facility  occu- 
pancy. 

(552.63    Maneuver  agreements.  Initial  al- 
terations,   maintenance,   and    restore- 
I    tion. 

(a)  The  appropriate  Division  or  Dis- 
trict Engineer  is  responsible  for  nego- 
tiating maneuver  agreements,  short- 
term  leases,  restoration  settiements 
and  releases.  Funds  for  field  exercises 
and  maneuvers,  to  include  administra- 
tive costs  which  are  allocated  to  major 
Army  commands  (MACOMs)  will  be 
used  for  these  purposes. 

(b)  Maintenance  and  repair  will  be 
performed  as  a  facilities  engineering 
operation  when  the  terms  of  the  lease 
require  the  lessee  (Government)  to 
keep  the  leased  facilities  in  tenantable 
condition. 

(c)  Initial  alterations  and  repairs  to 
leased  facilities  are  the  responsibility 
of  the  i«>propriate  Division  or  District 
Engineer. 

(1)  Initial  alterations  are  any  im- 
provement, addition,  repair,  or  archi- 
tectural, structural,  or  other  change  in 
the  leased  facility  necessary  to  adapt 
It  to  the  needs  of  the  using  agency. 
Initial  alterations  are  agreed  upon 
prior  to  occupancy.  Alterations  and 
improvements  determined  after  occu- 
pancy are  not  initial  alterations. 

(2)  Under  DA  policy,  initial  alter- 
ations are  not  made  on  unimproved 
leased  land.  However,  the  using 
agency  will  finance  such  costs  when 
the  lessor  agrees  to  improve  the  land 
and  amortize  the  cost  as  part  of  the 
rental  consideration-  In  all  other  cases 
improvements  on  unimproved  leased 
lands  will  be  financed  as  minor  con- 
struction by  the  using  agency. 

(d)  Restoration  of  the  premises  is 
the  responsibility  of  the  appropriate 
Division  or  EMstrict  Engineer  when  the 
lease  provides  that,  at  its  termination, 
the  f  aciUties  are  to  be  returned  in  as 
good  condition  as  they  were  when  the 
lessee  entered  the  premises.  Excep- 
tions to  the  condition  are  reasonable 
and  ordinary  wear  and  tear,  damage 
by  the  elements,  or  circumstances  over 
which  the  lessee  has  no  control. 
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§552.64    Service    contracts    by    MACOMs 
and  using  services. 
When  the  use  of  an  entire  building 
or  any  specific  portion  is  required,  a 
leasehold  interest  will  be  acquired  by 
the  appropriate  Division  or  District 
Engineer.  Contracts  for  the  furnishing 
of  service,  as  distinguished  from  the 
acquisition  of  an  interest  in  real  prop- 
erty,   are    the    responsibility    of    the 
MACOMs,  heads  of  using  services,  or 
their  designees.  Service  contracts  are 
financed  from  f imds  available  to  the 
commander  concerned.  Such  contracts 
do  not  come  within  the  scope  of  this 
regulation.  Examples  are  contracts  for 
the  furnishing  of  garage  space,  park- 
ing space,  or  storage  space,  which  do 
not  set  aside  a  specific  stall  area  or 
room  for  the  exclusive  use  of  the  DA. 
When  the  use  of  an  entire  building  or 
any    specific    portion    is   required,    a 
leasehold  interest  will  be  acquired  by 
the  appropriate  Division  or  District 
Engineer. 

§  552.65    utilization  of  Leased  Space. 

Division  and  District  Engineers  are 
responsible  for  utilization  inspections 
of  leased  space  within  their  area 
boundaries.  Utilization  Inspections  will 
be  made  as  deemed  necessary,  but  no 
less  than  once  every  five  years,  prefer- 
ably in  the  year  the  lease  comes  up  for 
renewal.  At  the  time  for  the  inspec- 
tion, a  check  should  be  made  to  deter- 
mine what  space  is  available  in  nearby 
military  installations  that  could  possi- 
bly satisfy  the  requirements  of  the  oc- 
cupants of  the  leased  space. 


§§552.66-552.69    [Reserved] 

fufc^Bit  e— AcquisHiofi  of  teal  Pfptty  •-* 
lirtofMH  Therein  In  Oversea  Commands  (ex- 
cluding Alaska,  Hawaii,  Mm  CommenweoMi 
•f  rwerto  Weo,  Mia  Vlfsin  Island  and  Hi* 
Canal  Zone). 


§552.70    [Reserved] 

§  552.71    Scope. 

This  Chapter  pertains  to  the  acquisi- 
tion of  real  property  and  interests 
therein  in  all  oversea  commands 
except  those  listed  above. 

§552.72  Staff  and  command  responsibil- 
ities. 

(a)  The  OCE  has  staff  responsibility 
overall  DA  real  estate  matters  in  over- 
sea areas  including  the  preparation  of 
budget  estimates  and  justifications, 
and  presentation  of  related  testimony. 
OCE  communicates  directly  with  over- 
sea commanders  on  all  technical  real 
estate  matters  necessary  to  accomplish 
command  objectives.  OCE  supervises 
and  is  responsible  for  oversea  real 
estate  activities  that  pertain  to: 

(1)  Initiating  and  maintaining  record 
and  reporting  systems  necessary  to 
carry  out  OCE  responsibilities. 
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(2)  Providing  technical  assistance  as 
requested  by  oversea  commanders. 

(3)  Issuing  instructions  and  perform- 
ing inspections  and  staff  visits  to  see 
that  oversea  real  estate  activities  are 
conducted  according  to  directives,  poli- 
cies, and  regulations. 

(4)  Review  of  oversea  real  estate 
data,  including  estimates,  justifica- 
tions, record,  and  reports. 

(b)  Oversea  commanders  will: 

(1)  Determine  real  estate  require- 
ments. 

(2)  Plan,  execute  and  analyze  estate 
operations  in  accordance  with  the  pro- 
visions of  pertinent  laws,  directives, 
policies,  international  agreements,  and 
regulations. 

(3)  Prepare  and  submit  real  estate 
reports. 

(4)  Prepare  budget  estimates  and 
Justifications. 

(5)  Advise  OCE  on  subjects  or  ques- 
tions to  be  discussed  or  resolved  prior 
to  staff  visits. 

§  552.73    Leases. 

(a)  10  U.S.C.  2675  provides  that,  not- 
withstanding any  other  provisions  of 
law.  the  Secretary  of  the  Army  may 
acquire  by  lease  in  any  foreign  coun- 
try, structures  and  related  real  proper- 
ty that  are  needed  for  military  pur- 
poses. The  lease  may  not  be  for  more 
than  five  years  except  that  under  this 
section  a  lease  for  military  family 
housing  facilities  and  related  real 
property  may  be  for  a  period  of  more 
than  five  years  but  not  more  than  ten 
years.  Each  proposal  for  a  bulld-to- 
lease  project  for  family  housing  which 
considers  leases  of  more  than  five  and 
up  to  ten  years  must  contain  an  up-to- 
date  requirements  survey  done  accord- 
ing to  DoD  Instruction  4165.45. 

(b)  No  specific  delegation  of  this  au- 
thority by  the  Secretary  of  the  Army 
is  required.  The  leasing  authority  may 
be  used  in  the  same  manner  as  that  in 
other  real  estate  actions. 

(c)  The  leasing  authority  may  be 
used  only  when  it  is  determined  that— 

(1)  There  is  a  firm  requirement  for 
the  real  property  for  the  firm  term  of 

(2)  The  rental  for  the  firm  term  is 
substantially  less  than  the  total  rental 
for  a  lease  renewable  annually. 

(3)  After  negotiations  with  the 
owner  or  his  representative,  it  is  deter- 
mined that  the  property  cannot  be  ac- 
quired under  a  lease  renewable  annu- 
ally- .    .    * 

(d)  When  leases  of  real  estate  in  for- 
eign coimtries  contain  termination 
clauses  requiring  notice  of  one  year  or 
less.  Operations  and  Maintenance 
Army  (OMA)  funds  will  be  used  and 
the  obligation  concepts  in  paragraph 
2-8g.  AR  37-21  will  be  followed  regard- 
less of  the  total  period  of  the  lease.  If 
the  lease  does  not  contain  a  termina- 
tion clause,  or  requires  more  than  one 
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year's  notice,  funds  will  be  obligated 
against  the  applicable  OMA  or  MCA 
appropriation. 

(e)  Prior  approval  of  OSD  is  neces- 
sary for  any  lease  with  firm  term  in 
excess  of  one  year  and  with  an  annual 
rental  exceeding  $50,000.  Prior  OSD 
approval  is  also  required  for  a  build-to- 
lease  project  for  family  housing  con- 
sidering a  lease  of  more  than  5  years 
and  up  to  10  years.  Also,  imder  author- 
ity of  10  U.S.C.  2675.  no  lease  may  be 
entered  into  If  the  average  estimated 
annual  rental  during  the  lease  term  is 
more  than  $250,000  (gross  rent  to  be 
recited  in  the  lease  or  for  each  project 
covered  by  one  or  more  leases)  until 
after  30  days  expire  from  the  date 
when  facts  on  the  proposed  lease  are 
submitted  to  the  Ccnnmittees  on 
Armed  Services  of  the  Senate  and 
House  of  Representatives.  All  leases 
and/or  renewals  requiring  OSD  ap- 
proval or  submission  to  the  Commit- 
tees on  Armed  Sauces  will  be  submit- 
ted to  OCE  for  transmittal.  Justifica- 
tion to  support  each  proposed  leasing 
will  be  furnished,  with  terms  and  con- 
ditions of  the  proposed  lease  or  renew- 
al, including  statements,  as  applicable. 
These  statements  describe  anticipated 
requirements  for  the  total  program  if 
the  proposed  lease  represents  only  a 
part  of  the  total  program  if  the  pro- 
posed lease  represents  only  a  part  of 
the  total  program  need.  The  state- 
ments will  also  describe  currently  held 
real  estate  becoming  excess  by  reason 
of  the  proposed  lease,  including  an  es- 
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timate  of  its  fair  market  value;  and 
the  terms  of  any  existing  leases  to  be 
replaced  by  the  proposed  acquisition. 
In  addition,  a  draft  acquisition  report 
will  be  furnished  for  each  proposed 
lease  which  must  be  submitted  to  the 
Armed  Services  Committees.  Submis- 
sion to  DAEN-REA-L  for  the  neces- 
sary approvals  is  scheduled  as  follows: 

(1)  Lease  Renewals— At  least  12 
months  in  advance  of  the  termination 
date  of  the  leases. 

(2)  New  Leases— In  sufficient  time  to 
permit  obtaining  the  required  approv- 
al and  meeting  the  statutory  30-day 
waiting  period  prior  to  any  acquisition 
deadline. 

(f)  The  lease  docimient  covering 
leases  with  an  average  annual  rental 
in  excess  of  $250,000  will  include  a 
statement  that  the  requirements  of 
Title  10.  United  States  Code,  Section 
2675  have  been  satisfied. 

S  552.74    Leaae  of  Quarten. 

(a)  Except  for  housing  units  leased 
for  Military  Assistance  Advisory 
Group  (MAAG)  personnel  in  foreign 
countries,  family  housing  will  be 
leased  for  eligible  military  perscnmel 
only  when  leasing  benefits  the  United 
States  and  is  in  accordance  with  AR 
210-50. 

(b)  Alterations,  repairs,  additions, 
expansions,  or  extensions  to  leased 
family  housing  will  l>e  limited  to  work 
necessary  to  provide  adequate  living 
accommodations.  In  no  event  will  the 
cost  of  such  work  exceed  25  percent  of 


the  first  year's  rental  without  prior 
approval  of  OCE.  Alterations,  repairs, 
additions,  expansions,  or  extensions 
also  will  be  subject  to  the  limitations 
oh  this  type  of  work  for  Government- 
owned  family  housing.  This  work  will 
be  done  only  imder  the  Family  Hous- 
ing Operation  and  Maintenance  Pro- 
gram. 

(c)  The  limitations  in  b  above  are  in- 
tended to  ensure  that  privately  owned 
dwellings  selected  for  lease  under  the 
Family  Housing  Leasing  Program  are 
those  requiring  minimum  repairs  and 
improvements  to  give  adequate  living 
accommodations.  Installation  com- 
manders may  request  an  authorization 
for  exception  to  these  limitations  if 
they  determine  that  the  lease  of  a  par- 
ticular dwelling  requiring  alterations, 
repairs,  additions,  expansions,  or  ex- 
tensions costing  more  than  these  limi- 
tations is  the  best  method  of  meeting 
a  housing  reqiiirement.  Projects  re- 
quiring authoiization  for  exception  to 
these  limitations  will  be  submitted  to 
OCE  on  DD  Form  1391  and  1391c 
(Military  Construction  Project  Data) 
(AR  415-15).  An  itemized  cost  estimate 
and  i^plicable  single  line  drawings  will 
accompany  the  DD  forms.  No  lease 
will  be  ctnnpleted  until  the  required 
prior  authorization  is  obtained. 

(d)  Pursuant  to  authority  contained 
in  Section  602  of  the  Act  of  July  13. 
1955  (69  Stat.  301).  rentals  may  be 
paid  in  advance  in  foreign  countries, 
for  necessary  periods  to  follow  local 
ctjstoms. 

(FR  Doc.  78-35101  FUed  12-18-78:  8:45  am] 


FEDEKAL  REGISTEt,  VOL  43,  NO.  244— TUfSDAY,  DECEMBER  19,  1978 


ORDER  NOW! 


Directory  of 
Federal  Regional  Structure 

(Mm  oI  »>  Fohral  Rcf  isler 
NilioMi  Archnn  and  Rtconb  Seme* 

Price:  $2.30 

Compiled  by  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Was/tington,  D.C.  20402 


Directory  of 
Federal  Regional 
Structure 

[Revised  as  of  May  1, 1978] 

The  Directory  serves  as  a  guide  to  the  regiorial 
administrative  structure  of  the  departments  and  agencies 
of  the  Federal  Government. 

Designed  to  provide  the  put)lic  with  practical 
infonnation  about  regional  offices,  the  Directory  is 
particularly  useful  to  citizens  residing  outside  the 
Nation's  Capital. 

Included  in  the  Directory  is  a  map  showing  the 
10  standard  Federal  regions  followed  by  tables  listing 
the  key  personnel,  addresses,  and  telephone  numbers  for 
agencies  with  offices  in  those  regions.  In  addition, 
maps  and  tables  are  provided  for  those  agencies  with 
regional  structures  ottier  than  ttiat  of  the  standard 
regional  system. 


MAIL  ORDER  FORM  To 

Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  DC.  20402 

Enclosed  find  $ (checK  money  order). 

Please  send  me 


copies  of  (Directory  of  Federal  Regional  Structure,  at  $2.30  per  copy. 


Stock  No.  022-003-00949-3 

Pie—  elmrgt  Mfs  ordtr 
to  mf  D«po»H  Aeeount 
Mo.  


Name 


Stra«t  address 
City  and  Slate  _ 


.  ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 

OuanHty 

Chargaa 

Mailed 

To  Mail 
latar 

Sub 

_ 

Refund 

Postage 

Handling 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW  INCLUDING  YOUR  ZIP  CODE 


US.  OOVERNMENT  PniNTING  OFFICE 

SUPERINTENOENT  OF  DOCUMENTS 

WASHINGTON,  D.C.      20402 


OFFICIAL  BUSINESS  . 

PENALTY  FOR  PRIVATE  USE.  SaOO 


Name 


POSTAGE  AND  FEES  PAID 

US.  GOVERNMENT  PRINTING  OFFICE 

375 

SPEQAL  FOURTH<:lASS  RATE 

BOOK 


Street  address 
City  and  Stale  _ 


.  ZIP  Code . 


Vol.  43~No.  245 
12-20-78 

PAGES 
59335-59465 


WEDNESDAY,  DECEMBER  20, 1978 


highlights 


OIL  IMPORT  REGULATIONS 

DOE/ERA  issues  regulations  to  implement  proclamation  4629 
concerning  long-temi  control  of  petroleum  and  petroleum 
products;  ettective  12-1 5-78;  hearings  to  be  held  on  1  -25-79; 
request  to  speak  by  1  -1 7-79;  comments  by  1  -23-79  (Part  1 1  of 
this  issue) 59458 

MEDICARE 

HEW/HCFA  establishes  new  collection  procedures  for  over- 
payment to  providers,  physicians,  and  other  service  suppliers; 
effective  1-19-79 59380 

MORTGAGE  INSTRUMENTS 

FHLBB  authorizes  alternative  methods  for  use  by  Federal 
savings  and  loan  associations;  effective  1-1-79 59336 

CHILD  SUPPORT  OBLIGATIONS 

Treasury/IRS  issues  regulations  relating  to  collection;  effective 
7-1-75 59376 

INCOME  TAXES 

Treasury/IRS  provides  rules  concerning  corporations  required 

to  file  form  for  computation  of  minimum  tax 59355 

Treasury/IRS  issues  rules  on  moving  expenses  of  members  of 

the  Amied  Forces :•■•  59354 

Treasury/IRS  adopts  rules  on  Federal  collection  and  adminis- 
tration of  qualified  State  individual  income  taxes 59356 

CELLULOSE  INSULATION 

CPSC  proposes  flammability  labeling  requirement;  comments 

by  2-20-79  59390 

OCCUPATIONAL  SAFETY  AND  HEALTH 
RESEARCH  PROJECT 

HEW/PHS/CDC  announces  initiation  of  data  collection  on 
field  research  project,  "Cross-sectional  Medical  Study  of 

Workers  Exposed  to  Carbon  Disulfide" 59442 

DRUG  PRODUCTS— MAXIMUM  ALLOWABLE 

COST  PROGRAM 

HEW/HCFA  issues  notice  of  intent  to  set  MAC  limits 59436 

PUBLIC  HIGHWAYS 

QOT/FHWA  adopts  rule  on  certification  of  speed  limit  enforce-       ^^ 
ment  (Part  III  of  this  issue) 59464 

INTEGRATED  CIRCUITS— USE  IN 
COMPUTERS 

ITC  issues  notice  of  investigation;  12-7-78 59447 

COMMODITIES 

CFTC  adopts  standards  for  review  of  disciplinary  or  adverse 

actions  by  exchanges;  effective  1-19-79 59343 

CFTC  proposes  changes  to  its  commodity  option  regulations; 
comments  by  2-28-79 59353 

CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

- 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

. 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  /^     ^     .     m. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington.  DC.  20408 

NOTE:  As  of  Aueust  14, 1978,  Community  Services  Administration  (CSA)  documents  are  being  assigned  to  the  Monday/Thursday 
schedule. 


"^  ""  •.'y 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.SC, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Registek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 


FEDERAL  REGISTER,  VOL  43,  NO.  245— WEDNESDAY,  DECEMBER  20, 197S 


INFORMATION  AND  ASSISTANCE 

Questions  arid  requests  for  specific  information  may  be  directed  to  tfie  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  higfiligfited  documents 
appearing  in  next  day's  issue). 

Wasfiington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scfieduling     of     documents     for       202-523-3187 

publication.  ^ 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MOTOR  COMMON  CARRIERS 

ICC  amends  application  procedures  for  authority  to  conduct 
single-line  service  instead  of  existing  joint-line  service;  effec- 
tive 4-1-79 

CLOTHESPINS 

ITC  issues  report  to  the  President  on  imports 

U.S.  PATENTS 

Commerce/PTO  proposes  procedure  for  giving  advisory  opin- 
ions on  validity  of  patents;  comments  by  4-11-79;  heanng 

4-11-79 •• 

I    SURF  CLAM  FISHERY 

Commerce/ NOAA  closes  fishery  for  fourth  quarter  1978  and 
specifies  allowable  level  of  fishing  during  first  quarter  of  1979 

(2  documents)  

COIN-OPERATED  PHONORECORD  PLAYERS 
Library  of  Congress,  Copyright  Office  issues  amendment  to 
establish  a  renewal  system  for  the  issuance  of  jukebox  li- 
censes; effective  12-20-78 

GLYPHOSATE 

EPA  issues  notice  of  request  for  establishment  of  temporary 

tolerances 

IMPROVING  GOVERNMENT  REGULATIONS 
Administrative  Committee  of  the  Federal  Register  issues  re- 
port on  improving  certain  Federal  Register  publications 

INERTIAL  UPPER  STAGE  SEGMENT  SPACE 
TRANSPORTATION  SYSTEM 

DOD/AF  issues  environmental  determination , 


59384 
59445 

59401 

59388 

59378 
59431 
59407 
59419 


MEETINGS— 

DOD/AF:    USAF    Scientific    Advisory    Board,    1-17    and 

1-18-79 

Defense  Intelligence  Agency  Advisory  Committee.  1-30 

and  1-31-79 

Defense  Science  Board  Task  Force  on  High  Energy 

Lasers.  1-12  and  1-13-79 

Defense  Science  Board  Task  Force  on  Strategic  Planning 

Experiment  in  The  Maritime  Balance  Area,  1-16-79 
Department  of  Defense  Wage  Committee,  2-6,  2-13.  and 

2-27-79 

Federal  Prevailing  Rate  Advisory  Committee,  1-4,  1-11. 

1-18,  and  1-25-79 

HEW/OE:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  1-5-79  (2  docunDents) 

NIH  Advisory  Committees,  various  dates  (2  docu- 
ments)     59440, 

Communicative  Disorders  Review  Committee,  1-12  and 
1-13-79 

National  Advisory  Allergy  and  Infectious  Diseases  Council. 
1-24,  1-25,  and  1-26-79 

National  Advisory  Child  Health  and  Human  Development 
Council,  1-29  and  1-30-79 

National  Advisory  Council  on  Aging,  1-29  and  1-30-79 

National  Advisory  Dental  Research  Council,  2-1  and 
2-2-79 

National  Advisory  Environmental  Health  Sciences  Coun- 
cil, 1-29  and  1-30-79 

National  Advisory  General  Medical  Sciences  Council,  2-2 
and  2-3-79 " • 

National  Arthritis  Advisory  Board,  1-11  and  1-12-79 
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59420 

59420 

59421 

59420 

59421 

59433 

59441, 
59442 

59441 

59437 

59437 

59437 
59438 

59438 

59438 

59439 
59439 

iii 
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National  Arthritis.  Metabolism,  and  Digestive  Diseases 

Advisory  Council,  2-1  and  2-2-79 

National  Diabetes  Advisory  Board.  1-30  and  1-31-79 

National  Heart.  Lung,  and  Blood  Advisory  Council.  2-8, 

2-9.  and  2-1 0-79 • • 

National  Institutes  of  Health  Concensus  Development 

Conference  on  Antenatal  Diagnosis,  3-5  and  3-7-79  .. 
National  Library  of  Medicine,  Board  of  Regents,  1-25  and 

1-26-79 - 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  1-4  ana 

1-5-79 


59439 
59438 

59439 

59440 

59437 

59448 


Advisory  Committee  on  Reactor  Safeguards,  Subcommit- 
tee and  Working  Group  Meetings  for  January,  Febmary, 

and  March  1979 »^**' 

State    World  Administrative  Radio  Conference.  Advisory 

Committee.  1  -9-79 •  •"■  *»*»* 

USDA:  Advisory  Committee  on  Export  Sales  Reporting.  1-3. 
1-17.  and  1-31-79 59408 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOE/ERA koara 

Part  III,  DOT/FHWA '»"'*'** 


59458 
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ADMINISTRATIVE  COMMITTEE  OF 
FEDERAL  REGISTER 

See  Federal  Register  Office. 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Fla 59335 

Proposed  Rules 
Milk  marketing  orders: 
Indiana:  hearing 59390 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 

Service. 
Notices 

Meetings: 
Export  Sales  Reporting  Advi- 
sory Committee 59408 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental          statements; 
availability,  etc.: 
Space  transportation  system: 
inertial    upper    stage    seg- 
ment     59419 

Scientific  Advisory  Board 59420 

CENTER  FOR  DISEASE  CONTROL 
See  Disease  Control  Center. 
CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Aero  Trades  (Western)  Ltd  ....   59408 

Braniff  Airways,  Inc 59411 

Continental  Airlines.  Inc 59411 

Delta  Airlines,  Inc 59412 

Ozark  Airlines.  Inc 59412 

Trans  World  Airlines.  Inc 59413 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration;  Patent  and 
Trademark  Office. 

Notices 

Organization  and  functions: 
Admiixistration.  Assistant  Sec- 
retary     59417 

Inspector  General  Office 59418 

National  Oceanic  and  Atmos- 
pheric Administration 59417 

Procurement  and  Automatic 
Data  Processing  Manage- 
ment Office 59418 


contents 

■      \ 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regu- 
lations: 
Registration  application  deni- 
al; authority  delegation  to 

Commission  staff 59340 

Commodity  option  transactions; 

"dealer  options";  revocation  ...   59353 
Exchange    disciplinary    or    ad- 
verse action,  review 59343 

Proposed  Rules 

Commodity  option  transactions: 
Dealer  options •  59396 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Cellulose  insulation;  labeling  re- 
quirement     59390 

COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 

Rules 

Copyright  owners  and  broad- 
casting entities: 
Phonorecord  players,  coin-op- 
erated (jukeboxes):  recorda- 
tion and  certification 59378 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 
Navy  Department.  - — 

Notices 

Meetings: 
Defense  Intelligence  Agency 

Advisory  Committee 59420 

Science  Board  Task  Force  (2 

documents) 59420.  59421 

Wage  Committee 59421 

DISEASE  CONTROL  CENTER  . 

Notices 

Occupational  safety  and  health 
field  research  project;  carbon 
disulfide  exposure 59442 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Great  Six  Co.,  et  al 59414 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Oil  import  regulations;  confor- 
mance with  Presidential 
Proclamation  4629 59458 

Notices 

Natural  gas  importation;  peti- 
tions: 
St.  Lawrence  Gas  Co.,  Inc 59421 


EDUCATION  OFFICE 
Notices 

Meetings: 
Education   of  Disadvantaged 
Children  National  Advisory 
(2  documents) 59441.  59442 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Federal  Ener- 
gy Regulatory  Commission; 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 

Consent  orders: 
Standard  Oil  Co.  of  Calif,  et 
al  59431 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Pesticide  registration  applica- 
tions    59432 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 

Glyphosate 59431 

Toxic     said      hazardous     sub- 
stances: 
Polychlorinated       Biphenyls 
(PCBs);    approved    disposal 
facilities,  list 59432 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services: 
Land  mobile  channels  in   13 
largest  urbanized  U.S.  areas; 

correction  59382 

FM  broadcast  stations;  table  of 
assignments: 
California 59383 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

New  York 59405 

Television  broadcast  stations: 
Network  representation  of  TV 
stations    in    national    spot 
sales;  exemptions;  extension 

of  time 59404 

Television    broadcast    stations; 
table  of  assignments: 
California;  extension  of  time  .   59404 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Louisiana 59443 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Eiivironmental          statements; 
availability,  etc.: 
Pacific  Gas  &  Electric  Co 59424 
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Carnegie  Natural  Gas  Co.  et  al  59422 

El  Paso  Natural  Gas  Co 59423 

New  Bedford  Gas  &  Edison 

Ught  Co 69424 

Northern  Natural  Gas  Co 69424 

Panhandle  Eastern  Pipe  Line 

Co 59425 

Meetings:  Sunshine  Act —  59455 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

National  maximum  speed  limit; 
maximum  vehicle  size  and 
weight  59464 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Federal  savings  and  loan 
system: 
Mortgage  instruments,  alter- 
nate: variable  rate,  gradu- 
ated payment,  and  reverse- 
annuity 69336 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 89433 

FEDERAL  PREPAREDNESS  AGENCY 

Rules 

Stabilization  regulations  for 
prices,  rents,  wages,  and  sala- 
ries: CFR  part  removed 59378 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings 89433 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

Notices 

Land  transfers: 
Tennessee;      transfer      from 
ERDA  to  TVA 59435 

FEDERAL  REGISTER  OFFICE 

Improving  Government  regula- 
tions    59407 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
Fairmont    Bancorporation. 

Inc 59434 

First  Cordell  Banco.  Inc 59434 

First  State  Holding  Co..  Inc....   59434 

I.B.F.  Delaware  Corp 59434 

National  Detroit  Corp 59435 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Preparedness  Agen- 
cy: Federal  Property  Re- 
sources Service:  Federal  Reg- 
ister Office. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center, 
Education  Office:  Health  Care 
Financing  Administration;  Na- 
tional Institutes  of  Health: 
Public  Health  Service. 


CONTENTS 

HEALTH  CARE  RNANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for  (Medicare): 
Overpayment    claims,    collec- 
tion and  compromise 59380 

Notices 

Drugs,  limitations  on  payment 
or     reimbursement;     maxi- 
mum allowable  cost: 
Papaverine,  etc 89436 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders  (3  docu- 
ments)    59425-59427 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 

Notices 

Authority  delegations: 

Acting  Area  Manager,  New- 
ark: order  of  succession 59443 

Acting  Area  Manager.  Reglop 
X.  Portland:  order  of  succes- 
sion     59444 

Acting  Area  Manager.  Region 
X,  Seattle:  order  of  succes- 
sion   ~   59444 

Acting  Service  Office  Supervi- 
sor, Region  X,  Boise;  order 
of  succession  59444 

Acting  Service  Office  supervi- 
sor. Region  X,  Spokane;  or- 
der of  succession 59444 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Trade  practices,  restrictive,  or 

boycotts: 
Prohibition  from  compliance 

by  U.S.  persons:  correction .. 

Notices 

Scientific  articles:  duty  free  en- 
try: 

Agriculture  Department 

National  Council  of  Churches 
in  the  U.S.A 

Salk  Institute  for  Biological 
Studies 

Southern  California  College 
of  Optometry 

University  of  California 

University  of  Chicago 

University  of  Utah 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 
INTERNAL  REVENUE  SERVICE 
Rules 
Income;  taxes: 

Corporations,  comiputation  of 
minimum  tax  forms 59355 

Moving  expenses,  military 59354 


Procedure  and  administration: 
Child  support  obligations,  col- 
lection    59376 

State  individual  income  taxes. 
Federal  collection  and  admin- 
istration   69356 

INTERNATIONAL  TRADE  COMUISSION 
Notices 

Import  investigations: 
Clothespins  from  China.  Peo- 
ple's Republic  of,  et  al 59445 

Integrated  circuits  and  their 
use  in  computers 59447 

INTBtSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
For-hlre    carriers    of    waste 
products:  substitution  of  sin- 
gle line  for  joint-line  oper- 
ations    59384 

Railroad  car  service  orders;  var- 
ious companies: 
Lenawee  County  Railroad  Co., 
Inc 59383 

Notices 

Hearing  assignments 59454 

LAND  MANAGEMENT  BUREAU 
Notices 

Motor  vehicles,   off-road,   etc.: 
area  closures: 
Montana 59444 

LIBRARY  OF  CONGRESS 

See  Copyright  Office.  Library  of 
Congress. 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents).....  59451,  59452 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 
59340      NATIONAL  INSTITUTES  OF  HEALTH 
Notices 
Meetings: 

Aging  National  Advisory 
Council „ 59438 

Allergy  and  Infectious  Dis- 
eases National  Advisory 
Council 59437 

Arthritis.  Metabolism,  and  Di- 
gestive Diseases  National 
Advisory  Council 59439 

Arthritis  National  Advisory 
Board 59439 

Cancer  Institute,  National:  ad- 
visory committees  (2  docu- 
ments)   59440.  59441 

Child  Health  and  Human  De- 
velopment National  Adviso- 
ry CouncU 59437 

Communicative  Disorders  Re- 
view Committee 59437 

Consensus  Development  Con- 
ference on  Antenatal  Diag- 
nosis   - 59440 


59416 

59418 

59415 

59415 
59416 
59416 
59417 
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Dental  Research  National  Ad- 
visory CouncU 59438 

Diabetes  National  Advisory 
Board 59438 

Environmental  Health  Sci- 
ences National  Advisory 
CouncU 59438 

General  Medical  Sciences  Na- 
tional Advisory  CouncU 59439 

Heart,  Lung,  and  Blood  Na- 
tional Advisory  CouncU 59439 

National  Library  of  Medicine. 
Board  of  Regents 59437 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 

Sxirf  clam'  fisheries;  closure 59388 

Surf  clam  fisheries;  aUowable 
level  of  fishing,  first  quar- 
ter. 1979  59388 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act 59455 

NAVAJO  AND  HOPI  INDIAN  RELOCATION 
COMMISSION 

Proposed  Rules 

Commission  operations  and  re- 
location procedures;  eligibility 
for  benefits 59400 


CONTENTS 

NAVY  DEPARTMENT 
Notices 

Discharge  Review  System,  re- 
gional hearings;  locations 59420 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Commonwealth  Edison  Co.  (2 

documents) 59449 

General  Electric  Co 59450 

Omaha  Public  Power  District.   59450 
Pennsylvania  Power  &  Light 

Co..  et  al 59450 

Rochester   Gas   and   EHectric 

Corp 59451 

Virginia  Electric  &  Power  Co .   59451 
Washington     Public     Power 

Supply  System 59451 

Meetings: 
Reactor  Safeguards  Advisory 
Committee  (2  documents)....  59447, 

59448 
Meetings:  Sunshine  Act 59455 

PATENT  AND  TRADEMARK  OFFICE 
Proposed  Rules 

Patent  cases: 
Practice  rules;  advisory  opin- 
ions on  validity  of  patents  ...   59401 


PUBLIC  HEALTH  SERVICE 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Health  Care  Technology  Na- 
tional CouncU 59442 

RENEGOTIATION  BOARD 

Notices 

Meetings:  Sunshine  Act 59455 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 
Texas 59453 

STATE  DEPARTMENT 
Notices 
Meetings: 
World   Administrative   Radio 
Conference 59453 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  m  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  eacti  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

905 59335 

Proposed  Rules: 

1049 59390 

10  CFR 

213 59458 

12  CFR 

545 59336 

555 59336 

15  CFR 

369 59340 

16  CFR 
Proposed  Rules: 

1404 59390 

17  CFR 

1         59340 

.9 59343 


17  CFR— Continued 

32 59353 

Proposed  Rules:  I 

32 59396 

23  CFR 

658 59464 

25  CFR 

Proposed  Rules: 

700 59400 

26  CFR  I 

1  (3  documents) 59354-59357 

31 59359 

32 59360 

301  (2  documents) 59360.  59376 

32A  CFR  I 

151 59378 


37  CFR 

201 59378 

Proposed  Rules: 

1 59401 

42  CFR 

405 59380 

47  CFR 

21   59382 

73 59383 

Proposed  Rules: 

73  (3  documents) 59404.  59405 

49  CFR 

1033 59383 

1062 59384 

50  CFR 

652  (2  documents) v..  59388 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


1  CFR 
Ch.  I., 


56203 


3  CFR 

Executive  Orders: 

11888  (Amended  by  EO  12104) ..  59053 

12062  (Revoked  by  EO  12103)....  58527 

12103 58537 

12104 59053 


Memorandums: 
December  6,  1978. 


58535 


Proclamations: 

3279  (Amended  by  Proc.  4629)  ..  58077 

3822  (See  Procs.  4610.  4630) 56869, 

59049 

4334  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610)  56869 

4539  (See  Proc.  4610)  56869 

4610 56869 

461 1 57008 

4612 57013 

4613 57019 

4614 57025 

4615 57031 

4616 57035 

4617 57()43 

4618 57053 

4619 57059 

4620 57067 

4621 57073 

4622 57079 

4623 57087 

4624 57091 

4625 57101 

4626 „ 57113 

4627 57119 

4628 57861 

4629 58077 

4630 59049 

5  CFR 

213 56203, 

,      56204. 56873, 56874.  57489-57491, 
I      58539-58541. 59055 


7  CFR 

2   56204,  56637 

16 56205.  58801 

246 58542 

271 57492, 

57510,  57526,  57543,  57563 
273 57492 

57510. 57526.  57543.  57563 

403 56205 

653 58079 

722 56212 

725 56874 

729 57580 

905  ...  57139.  57140.  58175.  58353.  59335 

906 57912,  59077 

907 57239.  58354 

909 57582 

910 56212.  57582,  58542 

912 57140 

913 57140 


7  CFR — Continued 

917 58354 

928 58176 

967 57239 

971 58355 

982 57239 

999 57863 

1133 58079 

1464 56643,  58543 

1487 59077 

1800 59078 

1801 56643 

1804 58355 

1822 56643.  58080 

1901 58356 

1910 56643 

1924 00000 

1933 58363 

1945 56643 

2003 59078 

2006 59078 

2012 59078 

2859 56212 

Proposed  Rules: 

210 58780 

271 57798 

281 57798 

283 57798 

624 58192 

726 58093 

730 58094 

781  57236,  57607 

910 57156 

928 57259 

1002 57914 

1049 59390 

1062 57156,  58193 

1421 58095 

1701 56244 

1948 58193 

2852  56244,  56245.  57608 

8  CFR 

108 58363 

236 58363 

Proposed  Rules: 

108  58377.  59091 

236 58377 

9  CFR 

3 56213 

73 56876 

78 56218 

92 56876 

Proposed  Rules: 

445 56245 

447  56245,  56247 

10  CFR 

205 57583 

212 « 57474 

213 59458 

515 58092 


10  CFR — Continued 

Proposed  Rules: 

Ch.  I 58377.  59091 

20 56677 

50  57157,  58825 

211 57627 

212 57609,  57610 

450 58158 

455 58158 

580 59091 

12  CFR 

217 58364,  58365 

226 56877 

330 58081 

405 57863 

523 58802 

526 57592 

545 59336 

555 59336 

701 ; 57140,  58176 

745 57140 

Proposed  Rules: 

25 57259 

228 57259 

345 57259 

563e 57259 

701 58096 

703 58096 


13  CFR 

309 


56220 


Proposed  Rules: 

121 57611 

308 57918 

14  CFR 

39 56647, 

57241, 57242,  57864.  57865,  57867. 
57871,  58802-58807 

71 56648,  57243,  58807-58810 

73  56648 

97 58811 

121 58366 

123 58366 

127     „ 58366 

135 58366 

250 57243 

302 '56878,  57141 

304 56878 

385 56881,  58179 

Proposed  Rules: 

23  57243 

25 57243 

37 57243 

71   56678-56680,  58826-58830 

73         56680 

239 58193 

15  CFR 

369 59340 

370 58544 

371     58553 

372 56648 

373 56649 
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15  CFR— Continued 

374 58553 

377 57141.  58082 

379 56650 

386 56653 

Proposed  Rules: 

#  370 58571 

371 58571 

385 58571 

390 58571 

399 58571 

806 58194 

16  CFR 

Ch.  1 57244 

1 56888 

2 56888 

3 56862,  56902 

4 56888,  56903,  57593 

13 56653.  57143,  59055 

1201 57244,  57594 

1207 58813 

Proposed  Rules: 

13  57267.  58381,  58830 

440 57612 

457 57269 

1404 ■ d«70*7U 

1500 58195 

17  CFR 

Ch.  II 58181 

1 59340 

9 59343 

30 58554 

31 56885.  58554 

32 59353 

200 57596 

211 58554 

231 57596 

240 58530 

241 57596 

249 58532 

251 57596 

274 58532 

Proposed  Rules: 

1  56904.  57284 

32 59396 

145 57284 

210 57612 

211 57612 

240  56247,  58533 

249 59092 

18  CFR 

2 56448.  56536,  59056 

154 ^ 56220,  57247 

157 56448,  59056 

270 56448,  56458.  56544,  59056 

271 56448,  56464.  56551.  59056 

273 56448.  56493.  56577.  59056 

274 56448.  56503.  56586.  59056 

275 56448.  56513.  56608.  59056 

276 56448.  56517.  56613.  59056 

277 57597 

284 56448.  56521.  56622.  59056 

286 57598 

420 ^ 56654 


19  CFR 

4  '. 58813 

12 56655 

113 59288 

153 57599 

Proposed  Rules: 

101 58383 

153 58384 

177  57921,  58574 

20  CFR  I 

250 '. 56888 

258 56888 

259 56889 

260 56890 

404 58814 

21  CFR  I 

5 58556 

178 58556.  59056 

193 57001 

310 58557 

455 59057 

510 58082 

522 57599.  58082.  59057-59059 

524 59059 

558 56222.  57600.  58082.  59059 

561 57001 

Proposed  Rules: 

2 57617 

16 58574 

56 58574 

71 58574 

74 56906 

81 56906 

131 59093 

133  59093-59095 

146 58574 

155 58574 

171 - 58574 

175 56247 

180 58574 

189 56247 

193 57005 

310  56906.  58574 

312 58574 

314  58574.  59095 

320 58574 

330 58574 

361 58574 

344 58097 

352  56249.  58097 

430  58574.  59095 

431 58574 

436 56249 

446 56249 

522 58591 

561 57005 

601 58574 

606 59098 

630 58574 

1003 58574 

1010 58574 

1090 58790 

1310 - 57922 

22  CFR  I 

205 58815 

Proposed  Rules: 

151 57159 


23  CFR 

140 57872.  57873 

455 57478 

625 56660 

630 58368.  58563 

655 58564 

658 59464 

825 58308 

Proposed  Rules: 

772 57161 

24  CFR 

571 58734 

Proposed  Rules: 

20 ....- 58592 

51 57619 

200 57619 

201  57619,  57622 

203 57619 

204 ; 57619 

207  57619.  58592 

220 57619 

221 57619 

232 57622 

234 57622 

235 57619 

250  57619.  57622 

«)4\l  •••■••••••••••■••••••••••••••••••■••••••••••  ^  I  Uaa 

0«7v  •••■■•■•••••••••••••••••••••••••••••••••••••   ^  I  vX9 

445 57619 

570 57619 

590 57619 

803 57622 

804 57619 

805 57619 

865 57622 

869 57619 

870 57619 

882  57619.  57622 

886 57619 

888  57619.  57622 

1909 57619 

X«f  X4  ••••••••■•••••••*•••••••■•■•••••••••••••••     **  loxsy 

Xt/XO  ••••••••••••••••••••••••••••••••••••••••••      **  I  vXJ7 

1916 57619 

1917 57619 

1920 57619 

25  CFR 

Ch.  I.  Appendix 58368 

Proposed  Rules: 

32a 56249 

700 59400 

26  CFR 

1 ; 59354-59357 

6 58083 

31 56223,  59359 

32 59360 

301 58815,  59360.  59376 

601 57874 

Proposed  Rules: 

1 58»;iu 

31 58193 

27  CFR 

211 58369 

•  290 '. 59826 
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28  CFR 

0 '. 57249 

Proposed  Rules: 

2 56681,  58593 

29  CFR 

1910 56893,  56894,  57601 

1928 56894 

2509 ~~ 58565 

2610 56894 

Proposed  Rules: 

850 58148 

860  58148,  58154 

1910 56907,  56909.  56910 

2530 59098 

2700  56682.  57923.  58097 

30  CFR 

75 56894 

Proposed  Rules: 

715 56425 

31  CFR 

245 59059 

32  CFR 

51 58083 

207..! ~ 57874 

212 , — 58084 

360 - 56894 

363 57875 

552 - 59060 

553 - 56661 

818a ~ 58087 

PROPOSED  Rules: 

542 58832 

552 59328 

32A  CFR 

151 : 59378 

33  CFR 

117 57249 

127 57876.  57877 

183 56858 

Proposed  Rules: 

117      57305 

130  56840.  58833 

131  56840.  58833 

35  CFR 

Proposed  Rules: 

10 58394 

36  CFR 

g       57822 

904.!!!!"!.! 57877 

1207 57250 

Proposed  Rules: 

219 58593 

222 58387 

231 58387 


38  CFR 

17 57144 

Proposed  Rules: 

1 57923 

39  CFR 

111 56224 

Proposed  Rules: 

111  57924,  57925 

40  CFR 

2 59060 

52"!!!!! 56662. 

58188,  58566.  58567,  59063-59066 

65  56225.  56226 

86...! 57253 

124         58066 

180.......... 57000.59067 

730 56663 

Proposed  Rules: 

50  56250 

52  ..........  56910,  57161.  58203,  58593 

60 57834 

65 56912, 

56913.  56915.  57162-57164. 

57306.  57926.  58204,  58389, 

59103 

180 56917.  57003,  57004.  57623 

250  58946,  59022 


37  CFR 
1. 


201 57252. 

Proposed  Rules: 

1 


57886 
59378 


59401 


41  CFR 

Ch.  101 58818 

13-1 57603 

13-3 57603 

13-4 57603 

15_1 59068 

los-ei'!!!!..! 58569 

42  CFR 

405   58370.  59380 

44o!.." 57253 

Proposed  Rules: 

55 56918 

85  ..••••••«••••••••••••••♦••••••"•"••••••••"••••  uoy  xo 

85a 56918 

405  57166.  57307.  58390 

449 57166 

43  CFR 

14  58292 

1880!!!!! 57886 

2650   57144.  57888 

3300 58090 

Proposed  Rules: 

8370 57167 

1600 58764 

3400 58776 

45  CFR 

64        58376 

loo!!!!!!!!! 57254 

lOOa 57254 

lOOb 57255 

105 57255 

1 16 57255 

117  57255 

118 !!!!!!!! 57255 

119 !!!!!!!!!!!!!!!!!!! 57255 

121 57255 

121a 57255 

121d 57255 


45  CFR— Continued 

124   57255 

127 57255 

129 ~ 57255 

141 „ 57255 

142    57255 

160 57255 

162 57255 

166 57255 

170         57255 

171 „ 57255 

1068    57888,  58376 

1069 57890 

Proposed  Rules: 

80 59105 

84   59105 

86 58070.  58076,  59105 

90 56428 

115  58022 

144  '  57308 

161 58912 

161a 58912 

175 57308 

176 57308 

1067 58393 

46  CFR 

50 56798 

54      56798 

56!!!!!!!!!.! •  56798 

58  ...,,.•••••••••••••••••■••"•••••••••"•"••"••••"••••*• 

61 56800 

107  56801 

los!!!!!.! 56807 

109  56821 

110 56837 

1 1 1  ""■" 56837 

112 !!!! 56838 

113 56838 

153.!!!!!! 57256 

310 56663 

502 56897 

Proposed  Rules: 

157  58394 

251 ! 57624 

502 56921 

510 58098 

47  CFR 

21  59382 

63 !!!!!!!!!!!!!!!!! 56227 

73   56235. 

57604,  58091.  59068.  59069.  59383 

63       56236 

87 !!!!!!!!!!!!!!!!! 56898 

90 '"'!!!!!!!!! 59070 

Proposed  Rules: 

1  57167 

2 59110 

67"""       58204 

73 56251. 

57624.  58099,  58100,  58205. 

59113.  59404.  59405 

81        59110 

83 !!!! 59110 

89 59110 

97 56251 

49  CFR 

172       56666.  57891.  57900 

173      56668,  57891,  57902 

174         56668,  57903 
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49  CFR— Continued 

175 56668.  57903 

176 56668,  57903 

177 56668.  57904 

178 58818 

215 59072 

221 56236 

270 5637 

301 56900 

391 56900 

571 56668.  58820-58824 

575 58824 

600 57144 

630 58828 

1011 57256,  58189 

1033 56671- 

56675,  56902,  57604.  59074, 

59075.  59383 

1039 58189 

1 048 58376 

1062 59384 

1 100 57256 

1 102 57904 


49  CFR— Continued 
Proposed  Rules: 

Ch.  II 58100 

Ch.  X 58205.  58206 

10 56682 

107  57928.  58050 

171 57928 

172 58834 

173  58050,  58834 

175 57928 

176 58050 

178  58050.  58834 

533 58838 

571 56697 

572  56697.  58843 

575 57308 

620 57478 

1001 57625 

1048 56922 

1102 57309 

1249 57626 


49  CFR— Continued 
Proposed  Rules: 

1307 57930 

1309 57930 

1310 57930 

50  CFR 

17 58030 

21 57605 

33 57257,  58190 

227 57147 

611 57148.  58190.  59075.  59292 

651 58570 

652 59388 

671 57149 

672 - 56238 

Proposed  Rules: 

20 *  58845 

611 58104 

661 57931 
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PPMINDEBS — Cantinuatl 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to     users.  Inclusion  or  exclusion  from  this  list  has  no  leKaJ 
slgnifiCMice.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Roues  Going  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


CIVIL  AERONAUTICS  BOARD 

Exemption  for  air  carriers  to  provide  free  or 
reduced  rate  transportation;  comments  by 
12-26-78 49992;  10-26-78 

Route    autliority    application    proceedings; 

comments  by  12-26-78 49993; 

10-26-78—50696;  10-31-78 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Pacific  blllfishes  and  sharks,  preliminary 
fishery  management  plan;  comments  by 

12-24-78 52034;  11-8-78 

■    Preliminary  fishery  management  plan  for 
blllfishes    and    sharks;    comments    by 

12-24-78 49024;  10-20-78 

Office  of  the  Secretary— 
Optkjnal  laboratory  accreditation;  Federal 
agency  needs;  comments  by  12-26-78. 
49812;  10-25-78 
Optional   laboratory  accreditation   proce- 
dures designed  for  voluntary  standards 
bodies  in  the  private  sector;  comments 
by  12-26-78 49994;  10-26-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Unvented  gas-fired  space  heaters,  proposed 
withdrawal  of  proposed  rule;  comments  by 
12-29-78 55772;  11-29-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgatkjn  of  implementa- 
tk)n  plans;  vartous  States: 
Ohio;  comments  extended  to  12-29-78. 
56060;  11-30-78 
lOrlginally  published  at  43  FR  43729, 
9-27-78] 
Water  quality  management  program;  Interim 
rule  for  administrative  actions;  comments 
by  12-26-78 49792;  10-25-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Administration  of  telegraphy  examinations  to 
handk:apped  applicants  for  operator  li- 
censes;    inquiry;     reply     comments     by 

12-29-78 37729;  8-24-78 

AM  stereophonic  broadcasting;  standards  for 
service;  comments  by  12-29-78...  48659; 

10-19-78 

FM  broadcast  stations;  table  of  assignments: 

Anadorko.   Okla.    and    Memphis,   Tenn.; 

comments  by  12-26-78 47986; 

10-18-78 


Freeport,     Tex.;     reply     comments     by 

12-26-78 47576;  10-16-78 

Mayfield   and   WickllHe,   Ky.,   BIytheville, 
Ark.,  and  Henderson,  Tenn.;  comments 

by  12-26-78 47985;  10-18-78 

New   Hampshire,   Vermont,   and   Maine; 

comments  by  12-27-78 51652; 

11-6-78 
Gouverneur  and  Ogdensburg,  N.Y.;  com- 
ments by  12-27-78 51655;  11-6-78 

Pinconning,    Mich.;    reply   comments   by 

12-26-78 47577;  10-16-78 

Multiple  ownership  of  AM,  FM.  and  television 
stations  and  CATV  systems;  reply  com- 
ments extended  to  12-29-78 47222; 

10-13-78 
(Originally  published  at  43  FR  36978,  Aug. 
16,  1978) 
FEDERAL  MARITIME  COMMISSION 

Provisions  for  Issuance  of  declaratory  orders; 

comments  by  12-29-78 56921; 

12-5-78 

FEDERAL  RESERVE  SYSTEM 

Equal  credit  opportunity  provisions;  com- 
ments by  12-26-78 49987;  10-26-78 

Official  staff  interpretation;  suspension  of  ef- 
fective date;  comments  by  12-29-78. 

55746; 11-29-78 

FEDERAL  TRADE  COMMISSION 

Consent  agreement  with  analysis  to  aid  pub- 
lic comment,  National  Systems  Corp.,  et  al; 

comments  by  12-26-78 50446; 

10-30-78 
Food  advertising  (Phase  I),  trade  regulation 

rule;  comments  by  1-29-79 55771; 

11-29-78 

GENERAL  SERVICES  ADMINISTRATION 

Improved  use  of  Federal  facilities  and  space; 
comments  by  12-28-78  .52502;  11-13-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Allyl  methacrylate;  use  as  Indirect  food 
additive;  comments  by  12-26-78. 

54927;  11-24-78 
Chemicals  used  in  flume  water  for  washing 
sugar  beets;  modification  of  nomencla- 
ture; comments  by  12-26-78  ....  54926; 

11-24-78 
Lubricants  with  Incidental  food  contact; 

comments  by  12-26-78 54927; 

11-24-78 
Sunscreen   drug   products   for   over-the- 
counter  human  use;  establishment  of  a 
monogram;      reply      comments      by 

12-26-78 38206; 

8-25-78—58097;  12-12-78 
Health  Care  Financing  Administration- 
Coverage  of  dialysis  supplies,  equipment, 
and   support   services;   comments   by 
12-26-78 49720;  10-24-78 


Health  Resources  Administration — 
Community  health  services  to  persons  un- 
able to  pay;  requirements  for  facilities 
assisted     by     HEW;     comments     by 
12-26-78 49954;  10-25-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
American  alligator  Louisiana;  review  of 
status,    proposed   reclassification,    ar>d 
special  rules;  comments  by  12-26-78  (2 

documents) 45512,  45513;  10-2-78 

Critical  habitat  determination  for  the  Coa- 
chella  Valley  Fringe-toed  Lizard;  com- 
ments by  12-28-78 44806;  9-28-78 

Endangered  status  for  the  Bolson  Tor- 
toise; comments  by  12-25-78 ...  43692; 

9-26-78 

Merrit  Island  National  Wildlife  Refuge.  Fla.; 

public   entry   and   use;   comments   by 

12-26-78 54963;  11-24-78 

INTERSTATE  COMMERCE  COMMISSION 

Cost  standards  for  railroad  rates;  Interpreta- 
tion of  statutory  provisions;  comments  by 
12-26-78 46877;  10-11-78 

Cost  standards  for  railroad  rates;  comments 
by  12-28-78 58206;  12-13-78 

LABOR  DEPARTMENT 

Employment  and  Training  Administration- 
Services  of  the  employment  service  sys- 
tem, basic  services  of  the  employment 
service  and  services  in  support  of  basic 
services;  comments  by  1 2-26-78. 

49694;  10-24-78 

NUCLEAR  REGULATORY  COMMISSION 

Shallow  land  burial  and  alternative  disposal 
methods  for  low-level  wastes;  comments 
by  12-26-78 49811;  10-25-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Fire    extinguishing    equipment,    wheeled 
semiportable    fire    extinguishers;    com- 
ments by  12-26-78 52261;  11-9-78 

Federal  Aviation  Administration — 
Concorde,  operation  between  Dallas  and 
Europe;  comments  by  1 2-27-78. 

57367;  12-7-78 

TREASURY  DEPARTMENT 

Customs  Service — 
Entry  of  merchandise  and  liquidation  of 
entries;  comments  by  1 2-29-78. 

54774;  11-29-78 


Next  Week's  Meetings 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary- 
Department  of  Defense  Wage  Committee, 
Washington,  D.C.  (closed),  12-26-78. 

46563;  10-10-78 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
National  Advisory  Council  on  Adult  Educa- 
tion,       Washington,        D.C.        (open). 

12-28-78 57195;  12-6-78 

National  Institutes  of  Health- 
National  Advisory  Eye  Council.  Bethesda. 
Md.    (partially    open),    1-29    through 
1-31-79 57978:  12-11-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  (Committee. 
Washington.  DC.  (closed),  12-28-78. 

40585;  9-12-78 


Next  Week's  Public  Hearings 


Note.— There  were  no  items  eligible  for  in- 
clusion in  next  week's  list  of  public  hearings. 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4.  1978.  (Price:  75  cents.  Order  by 
stoclc  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office.  Washington.  D.C.  20402, 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15.  1979. 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect: 

CSA— Financial  management,  grantee;  non- 
Federal  share  waiver  criteria;  correc- 
tion   58376;  12-14-78 

lOriginally  put>lished  at  43  PR  52438, 
11-9-781 


HUD/CPD— Community  Development  Block 
Grants  for  Indian  tribes  and  Alaska 
natives;  for  effective  date  call 
202-755-5890 58734;  12-15-78 

Deadlines  for  Comments  on  Proposed 
Rules: 

CSA— Funding;  due  process  rights  for  appli- 
cants denied  benefits  under  CSA-funded 
programs;  comments  by  1-15-79. 

58393;  12-14-78 

DOE— Energy  measures  and  audits;  grant 
programs  for  schools  and  hospitals  and 
buildings  owned  by  units  of  local  govern- 
ment and  public  care  institutkxis;  com- 
ments by  1-12-79;  hearings  1-8  through 
1-10-79 58158;  12-12-78 

HEW/OE— Proposed  provisions  tor  Federal 
assistance  awards  to  local  educational 
agencies  in  areas  affected  by  Federal  ac- 
tivity; comments  by  1-25-79 58022; 

12-11-78 

USDA/FHA— Rural  development  area  devel- 
opment assistance,  additional  criteria  for 
selecting  guidelines;  comments  by 
1-12-79 58193;  12-13-78 

Applications  Deadlines: 

HEW— Fund  for  the  Improvement  of  Post- 
secondary  Education;  new  awards  for 
fiscal  year  1979;  apply  by 
2-14-79 58120;  12-12-78 

OE— Indian  education  grants  to  local  edu- 
cational agencies;  apply  by  2-15-79. 

57979;  12-11-78 

Indian  education  grants  to  non-local  edu- 
cational agencies;  apply  by  1-26-79. 

57980;  12-11-78 

Indian  education  special  programs  and 
projects  to  improve  educational  opportu- 
nities for  Indian  students;  apply  by 
1-26-79 57983;  12-11-78 

Special  programs  relating  to  Indian  adult 

education;  apply  by  1-29-79 57984; 

12-11-78 

State  Student  Incentive  Grant  Program 
and  State  Student  Financial  Assistance 
Program;  apply  by  1-15-79  for  SSIG. 
3-15-79  for  SSFAT  ..  57985;  12-11-78 


Upward  Bound  program  new  veterans  proj- 
ects; deadline  for  transmittal  of  applica- 
tk>ns     for     FY     1979     extended     to 

,  1-8-79 57987;  12-11-78 

HUD/CPD— Community  Developnf>enl  Bkx* 
Grant  Program;  small  cities  discretionary 
grants;  January  preapplication  deadlines 

for  various  regions 58639;  12-15-78 

USDA/ SEA— Special  grants  program  for  FY 
1979,  solicitation  of  applications;  pre-pro- 
posals  by  1-26-79 58312;  12-13-78 

Meetings: 

HEW/NIH— Clinteal  Applications  and  Pre- 
vention Advisory  Committee,  Bethesda, 
Md.  (partially  open),  1-12-78  ....  57977; 

12-11-78 

National  Advisory  Eye  Council,  Bethesda. 

Md.    (partially    open).    1-29    through 

1-31-79 57978;  12-11-78 

National  Advisory  Neurological  and  Com- 
municative Disorders  ar>d  Stroke  Coun- 
cil, Planning  Sut)Committee,  Bethesda, 
Md.  (partially  open),  1-11-79  ....  57978; 

12-11-78 
National  Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Coun- 
cil, Bethesda,  Md.  (partially  open),  1-25 

through  1-27-79 57978;  12-11-78 

NFAH— Humanities  Panel  Advisory  Commit- 
tee, Washington,  DC.  (closed),  January 

meetings  (2  documents) 58126; 

12-12-78 

Other  Items  of  Interest 

ACTION— Continuation  of  national  Vista 
grants 58027;  12-13-78 

HEW/OE— Supplemental  Educational  Op- 
portunity Grant,  College  Work-Study,  and 
Natkjnal  Direct  Student  Loan  Program 
grant  applications;  sut>mit  corrections  by 
12-1-78;  submit  appeals  by  1-15-79; 
establish  institutional  eligibility  by 
1-15-79 57987;  12-11-78 

Justice/LEAA— Insular  areas,  waiver  of 
matching  fund  requirements  for  pro- 
grams   58233;  12-13-78 

USDA/FNS— Special     supplemental     food 
program  for  women,  infants,  and  chiWren 
(W(C);  proposed  administrative  funding  for- 
mula; comments  by  2-12-79.........  58108; 

12-12-78 
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rules  and  regulations 


Thii  section  tA  Ihe  FEDERAL  REGISTER  contains  reflulotory  documents  havinB  Benerol  applicobility  end  legol  effect  most  of  which  ore  keyed  to  ond 
codified  in  the  Code  of  Federal  Regukjtrans,  which  is  published  under  50  titles  pursuont  to  44  U.S.C.  1510. 

The  Code  of  Federd  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 

month. 


[3410-02-M] 

Title  7— Agriculture 
I 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit.  Tangerine  and 
Tangelo  Regulation  2,  Amendment  81 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Amendment  of  Tangerine  Size 
Requirements 

AGENCY:      Agricultural      Marketing 

Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  diameter  (size)  require- 
ment for  Dancy  variety  tangerines 
from  2^16  inches  to  2*/\»  inches  for  the 
remainder  of  the  1978-79  season.  This 
action  allows  increases  in  supplies  of 
Dancy  tangerines  in  recognition  of 
market  needs  and  the  size  composition 
of  the  available  crop  in  the  interest  of 
growers  and  constmiers. 

EFFECTIVE  DATE:  December  11, 
1978,  through  October  14,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905),  regulat- 
ing the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
in  Florida,  effective  imder  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  the 
recommendations  of  the  committee  es- 
tablished under  the  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  found  that  the 
regulation  of  shipments  of  Florida 
tangerines,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 


teria    for     implementing     Executive 
Order  12044. 

(2)  The  minimum  size  requirements, 
herein  specified,  for  domestic  ship- 
ments reflect  the  Department's  ap- 
praisal of  the  need  for  the  amendment 
for  the  current  regulation  to^  permit 
handling  of  smaller  size  fresh  Florida 
tangerines  of  the  designated  variety 
based  on  market  needs  for  greater  sup- 
plies of  such  variety.  Relaxation  of  the 
minimiun  size  requirements  for  Dancy 
tangerines  will  make  greater  supplies 
available  to  meet  market  needs  and 
will  tend  to  promote  the  orderly  mar- 
keting of  Florida  tangerines. 

The  Citrus  Administrative  Commit- 
tee, at  an  open  meeting  on  December 
12,  1978,  reported  that  there  is  a 
strong  market  demand  for  larger 
quantities  of  smaller  size  Dancy  tan- 
gerines and  markets  can  absorb  a 
larger  supply  of  the  smaller  Florida 
fruit.  The  regulation  currently  per- 
mits shipment,  during  the  period  De- 
cember 11-17,  of  a  quantity  of  Dancy 
tangerines  (210  size)  smaller  the  2'Vit 
inches  in  diameter  but  not  smaller 
than  2*/\t  inches  in  diameter  equal  to 
100  percent  of  total  Dancy  tangerine 
shipments  in  a  specified  prior  period. 
This  would  permit  shipment  of  about 
85  carloads  of  such  size.  The  commit- 
tee reports  that  markets  can  absorb 
greater  quantities  and  recommended 
that  the  regulation  be  amended  to 
allow  unrestricted  shipments  of  the 
210  size,  during  this  period  and  for  the 
balance  of  the  season. 

The  Department's  Crop  Reporting 
Board  estimates  the  1978-79  season's 
crop  of  Florida  tangerines  at  3.9  mil- 
lion boxes  (approximately  7.8  million 
cartons),  or  about  22  percent  larger 
than  the  1977-78  crop. 


It  is  concluded  that  the  amendment 
of  the  size  requirements,  hereinafter 
set  forth,  is  necessary  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  provide  acceptable  size  fruit  in 
the  interest  of  producers  and  consum- 
ers pursuant  to  the  declared  policy  of 
the  act. 

(3)  It  is  further  foimd  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act. 
Growers,  handlers  and  other  interest- 
ed persons  were  given  an  opportunity 
to  submit  information  and  views  on 
the  amendment  at  an  open  meeting, 
said  the  amendment  relieves  restric- 
tions on  the  handling  of  Florida  tan- 
gerines. It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  the  regulatory  provisions  effec- 
tive as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Accordinly.  it  is  found  that  the  pro- 
visions of  §905.302  (Orange.  Grape- 
fruit, Tangerine  and  Tangelo  Regula- 
tion 2:  43  FR  43013;  52197;  53027; 
54617;  57139;),  should  be  and  are 
amended  by  revising  in  Table  I  para- 
graph (a),  thereof,  applicable  to  do- 
mestic shipments  of  Dancy  variety 
tangerines  to  read  as  follows: 

§905.302    Orange,    Grapefruit,    Tangerine, 
and  Tangelo  Regulation  2. 


Table! 


Variety 
(1) 


Regulation  Period 
(2) 


Minimum      Minimum 
Grade         Diameter 
<in.> 


(3) 


(4) 


Tangerines: 
Dancy 


Dec.  11.  1978  to  Oct.  14,  1979 D.S.  No.  1... 


2*1^ 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  December  15.  1978.  Charles  R.  Brader. 

Deputy  Director.  Fruit  and  Vegetable  Divison, 

Agricultural  Marketing  Service.     * 

[FR  Doc.  78-35294  Piled  12-19-78;  8:45  am) 
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Titlft  12— Banks  and  Bonking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

(No.  78-7081 

PART  545— OPERATIONS 
PART  555— BOARD  RULINGS 

Alternative  Mortgage  Instruments 

December  14.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  autho- 
rize a  number  of  new  types  of  mort- 
gage instruments  for  use  by  Federal 
savings  and  loan  associations:  the  vari- 
able rate  mortgage,  graduated  pay- 
ment mortgage,  and  reverse-annuity 
mortgage.  The  variable  rate  mortgage 
will,  where  found  to  be  needed,  be  au- 
thorized on  a  state-by-state  basis;  the 
graduated  payment  mortgage  and  re- 
verse-annuity mortgage  are  hereby  au- 
thorized nationwide.  The  Bank  Board 
believes  these  instruments  are  neces- 
sary, in  addition  to  the  standard  fixed- 
rate,  fixed- payment  mortgage,  in  order 
to  meet  the  needs  of  homeowners 
during  different  phases  of  their  finan- 
cial life  cycles. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Nancy  L.  Feldman.  Assistant  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552  (202-377- 
6443). 

SUPPLEMENTARY  INFORMATION: 
On  July  24.  1978.  the  Bank  Board 
adopted  Bank  Board  Resolution  No. 
78-428  (43  F.R.  33254-7;  July  31.  1978). 
which  proposed  a  number  of  new 
mortgage  instruments  for  use  by  Fed- 
eral savings  and  loan  associations.  The 
public  comment  period  ended  October 
1.  with  124  responses  received.  The 
great  majority  of  commenters  favored 
authorization  of  the  alternative  mort- 
gage instruments  (AMIs).  although 
most  made  suggestions  for  modifica- 


RULES  AND  REGULATIONS 

tion  of  the  proposed  regulations:  ten 
were  opposed:  and  three  recommended 
deferment  or  re-proposal.  The  com- 
ments were  generally  very  construc- 
tive, thoughtful,  and  detailed.  In  light 
of  commenters*  suggestions  and  fur- 
ther study  of  this  subject,  the  Bank 
Board  has  modified  its  proposal  and 
hereby  adopts  final  regulations  autho- 
rizing such  instruments,  acting  in  its 
continued  belief  that  there  is  a  pre- 
sent and  growing  need  for  a  choice  of 
mortgage  instruments  as  homeowners 
move  through  different  phases  of 
their  financial  life  cycles. 

The  proposed  regulations,  covered 
four  types  of  AMIs:  the  variable  rate 
mortgage  (VRM),  graduated  payment 
mortgage  (GPM).  rollover  mortgage 
(ROM),  and  reverse  armuity  mortgage 
(RAM).  These  have  all  been  author- 
ized in  the  final  regulations  but.  as  a 
number  of  commenters  pointed  out, 
the  ROM  as  proposed  was  really  a 
multi-year  version  of  the  VRM;  it  has 
therefore  been  re-designated  within 
the  VRM  provision  and  the  term 
"ROM  "  eliminated.  This  is  meant  to 
avoid  confusion  with  the  true  rollover 
mortgage,  a  five-year  instrument  pop- 
ularized in  Canada,  which  the  Bank 
Board  believes  does  not  yet  warrant 
authorization  in  view  of  its  limited  ex- 

•jrience  in  the  United  States. 

General  Restrictions 

The  first  paragraph  of  the  proposed 
§  545.6-2  had  set  out  general  restric- 
tions applicable  to  all  AMIs.  As  most 
of  these  pertained  only  to  one  or  two 
instruments,  they  have  been  placed 
within  the  appropriate  provisions  and 
certain  ones,  such  as  disclosure  of  ma- 
terial terms,  expressed  more  specifical- 
ly. An  exception  is  the  requirement  to 
offer  the  choice  of  a  standard  (fixed 
interest  rate,  level  payment,  fully-am- 
ortized) instrument  whenever  an  AMI 
is  offered;  this  requirement  is  set  forth 
in  the  general  provision.  This  provi- 
sion also  contains  a  new  requirement 
providing  for  borrower  certification 
that  appropriate  disclosures  were 
made  before  election  of  an  AMI.  It  is 
noted  that  all  disclosures  to  borrowers 
are  required  to  be  explained  in  reason- 
ably simple  terms,  as  suggested  in 
comments  from  consumers. 

Graduated  Payment  Mortgages 

The  GPM  provisions  are  substantial- 
ly the  same  as  those  proposed.  As  was 
indicated  in  the  preamble  to  the  pro- 
posal with  regard  to  the  option  of 
choosing  a  standard  instrument  rather 
than  a  GPM.  a.ssociations  would  not 
have  to  offer  a  standard  95  percent 
loan,  for  example,  to  a  borrower  whose 
income   level  would   not   support   the 


monthly  payments  for  such  a  loan  but 
toould  qualify  for  a  95  percent  gradu- 
ated payment  mortgage:  such  a  bor- 
rower would  receive  a  comparison  of 
the  GPM  and  a  standard  mortgage 
with  comparable  terms,  to  which  s/he 
could  choose  to  convert  later  In  the 
loan  term  when  s/he  met  the  under- 
writing criteria,  and  the  present  alter- 
native option  would  be  a  standard 
mortgage  for  which  s/he  currently 
qualifies.  The  prerequisite  of  borrower 
eligibility  for  a  standard  mortgage  at 
conversion  time  has  now  been  stated 
explicitly  in  the  conversion-option  pro- 
vision. 

The  proposal  provided  for  downpay- 
ment  (loan-to-value  ratio)  require- 
ments to  be  the  same  for  GPMs  and 
comparable  standard  mortgages,  since 
these  are  not  new  types  of  loans  but 
simply  different,  creative  methods  of 
payment  for  regular  types  of  home 
loans.  Because  of  a  GPMs  "negative 
amortization",  where  equity  actually 
declines  In  the  first  years  of  the  loan, 
the  Bank  Board  Invited  comment  on 
whether  lower  equity  requirements 
and  additional  safeguards  would  be  ap- 
propriate for  such  loans.  Only  one 
commenter  favored  lowering  downpay- 
ment  requirements,  although  several 
erroneously  believed  the  proposal  au- 
thorized this,  and  five  opposed  It  or 
suggested  that  required  downpay- 
ments  be  larger  because  of  the  greater 
lender  risk.  The  final  regulations 
therefore  have  retained  the  rule  that 
loan-to-value  limitations  applicable  to 
standard  mortgage  instruments  apply 
to  GPMs.  It  is  noted,  however,  that  a 
new  regulation,  set  forth  in  §  545.6- 
1(a)(8)  of  this  Resolution,  allows  use 
of  certain  pledged  savings  accounts  in 
lieu  of  downpayments  for  loans  In 
excess  of  80  percent  of  the  property's 
value:  this  was  previously  prohibited 
by  Bank  Board  regulation. 

Disclosures  to  borrowers  considering 
GPM's  include: 

(1)  The  proposed  side-by-slde  com- 
parison of  differing  interest  rates  and 
other  terms  as  between  these  instru- 
ments and  standard  mortgage  instru- 
ments: 

(2)  Payment  schedules  for  both 
types  of  instruments; 

(3)  The  total  payment  in  dollars  over 
the  full  term  of  each  loan; 

(4)  A  description  of  the  conversion 
option;  and 

(5)  A  statement,  prominently  dis- 
played, of  the  borrower's  option  to 
elect  a  standard  instrument. 

The  last  three  of  these  required  disclo- 
sures are  new. 

Variable  Rate  Mortgages 

While  the  Bank  Board  believes  that 
VRMs  are  a  necessary  and  important 
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component  in  the  group  of  alternative 
mortgage  instruments  authorized 
under  these  regulations,  it  recognizes 
that  they  have  been  controversial  and 
deems  it  of  the  greatest  importance 
that  a  real  choice  be  made  available  to 
borrowers  offered  this  instrument. 
Therefore,  the  Bank  Board,  although 
confident  that  Federal  associations 
will  comply  with  the  documented- 
choice  requirements,  at  present  has 
determined  to  use  a  multi-faceted  ap- 
proach to  assure  consumers  that  they 
will  have  such  a  choice.  In  this  connec- 
tion, the  regulations  include  two  re- 
strictions contained  in  the  proposal 
which  were  heavily  criticized  by  indus- 
try commenters  as  unnecessary  and 
burdensome.  These  are  (1)  an  annual 
50  percent  origination  and  purchase 
limitation,  and  (2)  a  geographic  limita- 
tion based  on  competitive  imbalance. 

The  50  percent  restriction  is  un- 
changed from  the  proposal.  With 
regard  to  the  second  restriction,  the 
proposal  would  have  authorized  Feder- 
al associations  to  invest  in  VRMs  only 
if  necessary  to  compete  with  State- 
chartered  savings  and  loans  located  in 
the  Federal  association's  home  State; 
the  final  regulation  recognizes  that 
competitive  imbalance  may  be  created 
by  other  lenders  doing  business  in  that 
State,  and  the  restriction  has  been 
modified  accordingly.  The  regulation 
also  contains  a  new  provision  setting 
forth  the  factors  that  the  Bank  Board 
will  consider  in  determining  a  need  for 
competitive  balance,  including  the 
number,  size,  and  market  share  of  in- 
stitutions making  VRM  loans,  and  the 
dollar  amounts  and  rate  of  growth  of 
VRMs. 

The  VRM  regulation  contains  an  ex- 
piration date  set  at  four  years  after 
implementation;  this  is  intended  to 
give  the  Bank  Board  sufficient  time  to 
assess  the  value  and  effect  of  VRMs  in 
the  mortgage  market.  During  this 
period,  the  Bank  Board  will  monitor 
associations  offering  VRMs  to  ascer- 
tain whether  borrowers  are  being  of- 
fered an  effective  choice.  Particular 
attention  will  be  paid  to  differing 
terms,  if  any,  and  whether  both  VRM 
and  standard  mortgage  instruments 
are  being  continuously  offered  during 
different  phases  of  mortgage-market 
cycles:  disclosure  materials  will  also  be 
reviewed  for  accuracy  and  complete- 
ness. The  Bank  Board  intends  to  pre- 
pare and  make  publicly  available  a 
three  year  report,  and  such  interim  re- 
ports as  it  may  deem  desirable,  setting 
forth  findings  resulting  from  the  mon- 
itoring program. 

VRMs  have  fluctuating  interest 
rates,  which  are  determined  by  refer- 
ence to  an  authorized  index.  The  pro- 
posal would  have  allowed  use  of  Bank 
Board-approved  indices  which  were  re- 
liable, beyond  an  individual  associ- 
ation's influence,  capable  of  simple  ex- 
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planation  to  borrowers,  and  free  from 
manipulation:    the    preamble    to    the 
proposal  gave  as  an  example  an  index 
used  by  the  Federal  Home  Loan  Mort- 
gage Corporation  based  on  a  combina- 
tion of  the  average  yield  of  short-term 
United  States  Treasury  securities  and 
seasoned  corporate  bonds.  Many  com- 
menters suggested  that  this  example 
was  complex  and  confusing,  and  rec- 
ommended use  of  a  national  or  region- 
al cost-of -funds  index.  While  the  Bank 
Board   is  not  entirely  satisfied  that 
cost-of-funds  is  the  best  or  most  re- 
sponsive  index   which  could  be   em- 
ployed, it  has  determined  to  adopt  it 
at  this  time  on  the  ground  that  it  is 
easily  understood,  will  reduce  borrow- 
er confusion  when  comparison  shop- 
ping among  Federal  associations  and 
other  lenders,  and  has  the  benefit  of 
familiarity  to  consumers  due  to  its  use 
In  a  number  of  areas  of  the  country. 
Nevertheless,  the  Bank  Board  will  be 
watching  carefully  the  performance  of 
this  index  over  the  next  several  years, 
and  will  continue  active  research  with 
a  view  towards  authorizing  alternative 
Indices  if  it  appears  that  such  a  step 
would  be  in  the  public  interest. 

The  regulatory  language  pertaining 
to  interest  rate  adjustments  for  VRMs 
has  been  rearranged  and  clarified,  and 
several  modifications  and  new  provi- 
sions included.  The  proposal  provided 
that  adjustments  could  take  place 
only  on  the  "anniversary  date"  of  the 
loan;  this  has  been  modified,  in  re- 
sponse to  numerous  comments,  to  indi- 
cate that  such  changes  may  not  be 
made  more  than  once  a  year,  with  the 
first  adjustment  occurring  not  less 
than  one  year  after  the  first  regular 
monthly  payment.  New  requirements 
specify  that  the  mortgage  contract 
must  disclose  dates  when  rate  review 
will  take  place,  adjustment  notifica- 
tion will  be  made,  and  monthly  pay- 
ment will  be  affected. 

The  regulations  retain  the  proposed 
limits  on  minimum  adjustments  (0.10 
percent)  and  maximum  adjustments 
(0.50  percent  up  or  down  per  year; 
maximum  increase  of  2.5  percent  over 
the  life  of  the  loan;  no  maximum  de- 
crease; and  accumulation  of  changes 
not  taken).  Two  proposed  provisions 
for  accumulation  of  changes  in  the 
case  of  adjustment  periods  in  excess  of 
one  year,  which  were  confusing  to  a 
number  of  commenters.  have  been 
eliminated;  these  have  been  replaced 
by  a  single  provision,  subparagraph 
(cK6).  which  authorizes  and  describes 
multi-year  VRMs  (including  the 
former  ROM,  as  explained  above). 

A  new  provision  has  been  added  per- 
taining to  rate-adjustment  notification 
requirements.  Notification  must  be 
given  one  month  before  a  new  rate  will 
take  effect,  and  borrowers  will  have  60 
days  after  notification  to  prepay  with- 
out penalty  if  the  new  rate  is  higher 
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than  the  initial  loan  rate;  under  the 
proposal,  there  was  a  total  of  45  days 
for  notification  and  prepayment.  An- 
other proposed  borrower  option  upon 
notification  of  a  rat€  increase  was  to 
extend  loan  maturity  to  a  maximum 
of  40  years:  several  commenters  point- 
ed out  correctly  that  this  appeared  to 
be  based  on  a  30- year  loan  term,  and 
an  extension  to  40  years  might  be  in- 
appropriate in  the  case  of  a  shorter 
original   loan    term,    for   example    15 
years.    The    provision    therefore    has 
been  modified  to  authorize  an  exten- 
sion up  to  a  maximum  of  one-third  of 
the  original  maturity.  The  proposed 
language   relating   to  reduction  of  a 
previously  extended  maturity  in  the 
event  of  a  rate  decrease  was  imprecise 
and  could  have  resulted  in  increases  in 
monthly  payments;  it  has  been  clari- 
fied, and  simplified  by  requiring  auto- 
matic application  of  a  rate  decrease  to 
reduction      of      extended      maturity, 
rather  than  permitting  such  action  at 
either  party's  option. 

As  under  the  proposal,  VRM  disclo- 
sure requires  a  side-by-side  comparison 
of  differing  interest  rates  and  other 
terms  and  examples  of  payment  sched- 
ules and  "worst  case"  payment  differ- 
ences relating  to  the  specific  VRM  and 
standard  instrument  for  which  the 
borrower  is  eligible.  Although  associ- 
ation commenters  called  these  individ- 
ualized disclosure  documents  costly 
and  burdensome,  the  Bank  Board  be- 
lieves that  such  key  shopping  informa- 
tion is  necessary  in  the  case  of  these 
new  instruments  to  help  borrowers 
make  an  informed  choice. 

The  regulations  therefore  require 
that  the  borrower  receive  materials 
describing  the  type  of  instruments  of- 
fered, and  setting  forth: 

(DA  side-by-side  comparison  of  dif- 
fering terms; 

(2)  Payment  schedules,  including  the 
"worst  case"  schedule  for  VRMs,  and 
total  payments  in  dollars  over  the  full 
term  of  each  loan; 

(3)  Information  regarding  the  index: 

(4)  A  description  of  borrower's  op- 
tions in  the  event  of  an  interest  rate 
increase; 

(5)  A  statement  that  borrowers  may 
elect  a  standard  instrument;  and 

(6)  Information  regarding  personnel 
at  the  district  Federal  Home  Loan 
Bank  whom  borrowers  may  contact 
with  questions  about  the  disclosures. 

The  last  four  of  these  required  disclo- 
sures are  new. 

Reverse  Annuity  Mortgages 

RAMs.  although  named  "reverse  an- 
nuity" mortgages,  do  not  require  pur- 
chase of  an  insurance  annuity,  but 
rather  refer  generally  to  any  type  of 
instrument  involving  payments  to 
homeowners  based  on  accumulated 
equity.  Since  these  plans  may  vary 
greatly    and    present    a    number    of 


FEDERAL  REGISTER.  VOL.  #3,  NO.  245-WEDNESDAY.  DECEMBER  M.  1»7t 


59338 

unique  questions,  the  Bank  Board's 
proposal  did  not  provide  rules  for 
their  formulation,  but  rather  would 
have  required  submission  and  approval 
on  a  case-by-case  basis.  However,  in  re- 
considering this  question  in  light  of  re- 
quests from  a  number  of  commenters 
for  guidance,  the  Banic  Board  has  set 
forth  in  its  final  regulations  minimum 
RAM  requirements  and  particularized 
disclosure  provisions  to  ensure  ade- 
quate consumer  protection  and  indus- 
try guidance  as  to  the  types  of  plans 
which  will  be  viewed  favorably.  In 
light  of  this  further  direction,  the  "ap- 
proval" requirement  of  the  proposal 
has  been  changed  to  a  review  proce- 
dure with  a  60-day  period  provided  for 
Bank  Board  objection;  if  none  is 
taken,  the  association  may  proceed  to 
offer  RAMs  pursuant  to  its  submitted 
plan. 

The  new  plan  requirements  include 
guaranteed  refinancing  at  the  end  of 
any  fixed  term,  and  prepayment  with- 
out penalty  at  any  time  during  the 
loan  term;  associations  are  also  re- 
quired to  provide  a  seven-day  "cooling 
off"  period  after  loan  commitment. 

Required  disclosures  are  set  out  in 
detail,  including; 

(1)  Information  pertaining  to  pay- 
ments to  and  from  the  borrower; 

(2)  A  description  of  any  contractual 
contingencies  which  could  force  sale  of 
the  home; 

(3)  Information  concerning  any  pur- 
chased annuity  plan; 

(4)  Pees,  charges,  and  interest  rates; 

(5)  A  description  of  prepayment  and 
refinancing  features;  and 

(6)  A  statement  advising  applicants 
to  consult  with  appropriate  authori- 
ties regarding  tax  and  estate-planning 
consequences  of  RAMs. 

Pledged- Account  Plans 

As  in  the  proposal,  the  regulations 
contain  what  is,  in  effect,  another  al- 
ternative mortgage  plan,  for  low  down- 
payment  loans.  A  loan  may  be  made  in 
excess  of  maximum  dollar  and  down- 
payment  restrictions  on  90  and  95  per- 
cent loans  (up  to  the  lesser  of  pur- 
chase price  or  value  of  the  real  estate 
security)  if  such  excess  is  secured  by  a 
savings  account  owned  by  the  borrow- 
er or  his  family  or  employer.  Several 
commenters  objected  to  the  restricted 
ownership  of  the  savings  account 
funds,  but  the  Bank  Board  believes  at 
this  time  that  such  restriction  is  neces- 
sary to  prevent  abuses  relating  to  low- 
equity  loans.  It  is  noted  that  pledged- 
savings-account  loans  may  be  com- 
bined with  the  AMIS  described  above 
but,  in  the  case  of  GPMs,  the  maxi- 
mum annual  7.5  percent  total  payment 
increase  must  be  observed;  this  is  per- 
tinent to  pledged-account  plans  where 
withdrawals  from  the  account  may  be 
used    to    reduce    monthly    payments 
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during  the  early  years  of  the  mort- 
gage. 

The  regulations  are  keyed  to  the 
Bank  Board's  present  Federal  Regula- 
tions section  numbers,  although  a  revi- 
sion of  these  regulations  has  been  pro- 
posed (43  PR  30730;  July  17.  1978);  it 
is  contemplated  that  the  regulations 
will  be  renumbered  appropriately 
upon  final  revision  of  this  subchapter. 
The  alternative  mortgage  instrument 
regulations  are  set  forth  directly  fol- 
lowing §545.6-1  pertaining  to  home 
loans,  to  which  such  regulations  refer; 
the  text  of  §545.6-2.  referring  to 
Charter  E  associations,  was  obsolete 
and  has  been  deleted  and  the  AMI-reg- 
ulation  text  substituted. 

The  Bank  Board  finds  that  publica- 
tion of  these  amendments  for  the  full 
30-day  period  specified  in  5  U.S.C. 
553(d)  is  not  necessary  because  the 
amendments  relieve  present  restric- 
tion. . 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  its  Rules 
and  Regulations  for  the  Federal  Sav- 
ings and  Loan  System,  12  CFR  Parts 
545  and  555.  by  adding  a  new  subpara- 
graph (a)(8)  to  §  545.6-1  thereof,  delet- 
ing the  text  of  §545.6-2  thereof,  and 
adding  a  new  text  thereto,  and  revok- 
ing §  555.4  thereof,  to  read  as  set  forth 
below. 

PART  545— OPERATIONS 

1.  Section  545.6-1  is  amended  by 
adding  a  new  subparagraph  (a)(8).  as 
follows: 

§  545.6-1     Lending  powers. 


(a)  Homes  or  combinations  of  homes 
and  business  property. 


(8)  Real-estate  loans  with  pledged 
savings  accounts  as  additional  secur- 
ity. 

Loans  may  be  made  under  para- 
graphs (a)  (4)  and  (5)  of  this  section  in 
excess  of  the  maximum  dollar,  per- 
centage-of-value.  or  percentage-of -pur- 
chase-price limitations  thereof,  with 
such  excess  secured  by  savings  ac- 
counts, subject  to  the  following  re- 
strictions: 

(i)  The  loan  shall  not  exceed  the 
lesser  of  purchase  price  or  value  of  the 
real  estate; 

(ii)  The  savings  account  shall  consist 
only  of  funds  belonging  to  the  borrow- 
er, members  of  his  family,  or  his  em- 
ployer; 

(ill)  The  association  shall  fully  dis- 
close to  the  prospective  borrower  the 
difference  (including  interest,  private- 
mortgage-insurance  costs,  and  equity 
interest)  between  a  loan  secured  by 
real  estate  and  savings  and  a  loan  se- 
cured by  real  estate  alone;  and 


Civ)  The  loan  shall  comply  with 
§  545.6-2  as  it  relates  to  the  graduated 
payment  mortgages. 

2.  The  text  of  §  545.6-2  is  deleted  and 
a  new  text  added,  as  follows: 

§545.6-2    Alternative      mortgage      instni- 
menU. 

(a)  General  Associations  making 
loans  pursuant  to  §545.6-l(a)  of  this 
Part  may  use  the  alternative  mortgage 
Instruments  described  in  this  section, 
which  aUow  certain  payment  and 
other  provisions  different  from  those 
required  elsewhere  in  this  Subchapter, 
All  prospective  borrowers  offered  such 
instruments  must  also  be  offered  a 
standard  instnmient.  as  described  in 
this  section.  An  association  using  an 
alternative  mortgage  instrument  shall 
obtain  and  retain  in  the  loan  applica- 
tion file  a  certification  signed  by  the 
prospective  borrower  indicating  that 
s/he  has  received  the  disclosure  mate- 
rials specified  in  this  section  before 
electing  to  take  the  alternative  mort- 
gage intrument. 

(b)  Graduated-payment.  mx)rtgage, 
(1)  Description.  This  Instrument's 
scheduled  payments  begin  at  a  level 
lower  than  that  of  a  comparable 
standard  mortgage  instrument,  and 
gradually  rise  to  a  predetermined 
point,  after  which  they  remain  con- 
stant: the  graduation  period  and  rate 
of  increase  and  the  interest  rate  are 
fixed  at  loan  origination. 

(2)  Graduation  period,  rate,  and /re- 
Quency.  Graduation  periods  are  limit- 
ed to  ten  years,  with  maximum  rates 
of  increase  in  mortgage  payments  as 
follows: 

(i)  7.5  percent  annually  for  a  gradua- 
tion period  of  five  or  fewer  years; 

(ii)  6.5  percent  annually  for  six 
years; 

(iii)  5.5  percent  annually  for  seven 
years; 

(iv)  4.5  percent  annusJly  for  eight 
years: 

(V)  3.5  percent  annually  for  nine 
years;  and 

(vi)  3  percent  annually  for  ten  years. 

Payment  amounts  may  not  be  changed 
more  than  once  a  year,  and  the  first 
change  may  not  occur  less  than  one 
year  after  the  date  of  the  first  regular 
loan  payment. 

(3)  Borrower  option  to  convert  Bor- 
rowers under  this  plan  shall  be  given  a 
right  to  convert,  at  a  time  chosen  by 
the  borrower,  to  a  standard  mortgage 
Instrument,  provided  that  the  borrow- 
er is  then  eligible  for  such  instrument 
under  the  association's  normal  under- 
w^riting  standards.  No  assessment  of 
penalties  or  fees  shall  be  made  if  the 
borrower  chooses  to  convert  at  the  in- 
terest rate  and  outstanding  maturity 
of  the  graduated-payment  mortgage. 

(4)  Interest  capitalization.  Interest 
capitalization  resulting  from  any  nega- 
tive amortization  of  these  instruments 
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does  not  deny  the  loan  first-lien  status 
under  §  541.9  of  this  Subchapter:  such 
debt  is  considered  to  be  contracted  for 
at  the  time  of  loan  origination. 

(5)  Loan-to-value  limitations.  Loan- 
to-value  limitations  tinder  §545.6-l(a) 
of  this  Part  shall  be  complied  with 
throughout  the  loan  term. 

(6)  Disclosure.  Each  prospective  bor- 
rower shall  receive  materials  explain- 
ing in  reasonably  simple  terms  the 
graduated  pajrment  mortgage  offered 
and  a  comparable  standard  mortgage 
instrument  (with  a  fixed  interest  rate, 
level  payments,  and  full  amortization). 
Such  materials  shall  include: 

(1)  A  side-by-side  comparison  of  dif- 
fering interest  rates  and  other  terms; 

(11)  Payment  schedules  for  both 
types  of  Instnunents  and  the  total 
payment  In  dollars  over  the  full  term 
of  each  loan; 

(ill)  A  description  of  the  conversion 
option;  and 

(iv)  A  statement,  prominently  dis- 
played, that  borrowers  have  the 
option  to  elect  a  standard  mortgage  in- 
strument. 

(c)  Variable-rate  mortgage.  (1)  De- 
scription. The  interest  rate  of  this  in- 
strument is  tied  to  a  reference  index: 
thus,  actual  future  payments  are  not 
known  at  the  time  of  loan  origination. 
Except  as  provided  in  subparagraph 
(c)(6).  Interest  rates  are  subject  to  ad- 
justment every  year. 

(2)  Restrictions,  (i)  Geographic  limi- 
tation, (a)  A  Federal  association  may 
make,  purchase,  or  paurticipate  in  vari- 
able rate  mortgage  loans  on  real  estate 
located  in  its  home  State  if  the  Board 
has  determined  that  such  associations 
require  authority  to  invest  In  such 
loans  to  maintain  competitive  balance 
with  other  financial  institutions  lend- 
ing in  such  State.  Associations  author- 
ized to  make  these  Investments  in 
their  home  States  may  also  invest  In 
them  in  other  States  where  the  Board 
has  made  similar  determinations. 

(b)  The  factors  which  the  Board  will 
take  into  account  in  determining  a 
need  for  competitive  balance  include: 
the  number  of  financial  Institutions 
offering  such  loans,  the  asset  size  and 
mortgage  market  share  of  such  insti- 
tutions, the  dollar  amounts  of  such 
loans  originated  in  the  State,  the  rate 
of  growth  of  such  loans,  or  a  finding 
of  economic  or  other  factors  which 
may  necessitate  authorization  of  such 
loans.  Qualification  will  be  made  on  a 
case-by-case  basis:  in  some  States  a 
single  factor  may  be  determinatlTe. 
while  in  others  a  combination  of  fac- 
tors may  affect  the  Board's  decision. 

(ii)  Percentage-of-loans  limitation. 
Not  more  than  50%  of  an  association's 
home-mortgage  loans  by  dollar 
amount  made  or  purchased  in  any  cal- 
endar year  shall  be  in  variable  rate 
mortgages. 
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(iii)  "Sunset" provision.  Authority  to 
Invest  in  variable  rate  mortgages 
under  this  section  will  cease  as  of  De- 
cember 31.  1982.  unless  renewed  or  re- 
scinded at  an  earlier  date  by  the 
Board. 

(3)  Index.  Associations  shall  use  the 
latest  cost-of-funds  index  published  by 
the  Federal  Home  Loan  Bank  in  the 
district  where  the  property  securing 
the  loan  is  located. 

(4)  Interest-rate  adjustments.  (I)  Fre- 
quency; grace  period.  Interest-rate  ad- 
justments (and  loan  payment  changes 
resulting  from  them)  may  not  be  made 
more  than  once  a  year,  and  the  first 
adjustment  may  not  occur  less  than 
one  year  after  the  date  of  the  first  reg- 
ular monthly  payment. 

(ii)  Calculation  and  timing  of  ad- 
justments. The  association  shall  speci- 
fy the  following  in  the  mortgage  con- 
tract: 

(a)  The  month  when  rate  review  will 
take  place,  basing  the  new  calculation 
on  the  most  recent  index  information 
then  available: 

(6)  The  date  when  notification  of 
any  adjustment  will  be  made  to  the 
borrower:  and 

(c)  The  annual  monthly  payment 
date  when  any  such  adjustment  shall 
take  effect. 

(iii)  Minimum  adjustments.  The 
smallest  adjustment  (up  or  down) 
shall  be  one  tenth  percent  (0.10  per- 
cent). 

(iv)  Maximum  adjustments.  The 
maximum  amount  of  rate  adjustment 
(up  or  down)  shall  be  one-half  of  one 
percent  (0.5  percent)  a  year,  with  a 
maximum  net  increase  of  2.5  per(«nt 
over  the  life  of  the  loan.  Downward 
adjustments  must  be  made,  but  in- 
creases are  at  the  lender's  option. 
Changes  in  the  index  rate  which  are 
not  taken  (either  at  lender's  option  in 
the  case  of  increases  or  because  they 
are  too  small  or  too  large,  te.,  less 
than  0.10  or  over  0.5  percent  in  a  given 
year)  may  be  accumulated  by  the 
lender  in  the  case  of  increases,  and 
must  be  accumulated  in  the  case  of  de- 
creases, and  taken  at  a  later  time  (but 
never  more  than  0.5  percent  per  year), 
or  used  to  offset  other  changes. 

(V)  Actions  relating  to  rate  increases. 
Upon  notification  of  an  increase,  the 
borrower  shall  have  the  following  op- 
tions: 

(o)  Not  respond  to  the  notice;  pay- 
ments will  be  adjusted  upward  to  re- 
flect higher  interest  rate; 

(b)  Request  that  loan  maturity  be 
extended  up  to  a  maximum  of  one- 
third  of  the  original  loan  term;  or  ^ 

(c)  Within  60  days  of  such  notifica- 
tion, prepay  the  loan,  either  In  full  or 
in  part,  without  penalty  if  the  new 
rate  is  al)ove  the  initial  loan  rate. 

(vi)  Actions  relating  to  rate  de- 
creases. Rate  decreases  shall  be  ap- 
plied  first  to   reduction  of  extended 
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loan  maturity  (but  not  below  original 
maturity)  and  then  to  reduction  of 
monthly  payments;  however,  loan 
terms  shall  not  be  reduced  to  such  an 
extent  that  monthly  payments  would 
be  Increased. 

(vii)  Notification  rcQuirements.  The 
borrower  shall  receive  written  notifica- 
tion of  any  rate  adjustment  at  least 
one  month  before  the  date  the  new 
rate  will  take  effect.  The  notification  , 
shall  Include: 

(a)  Current  and  new  rates; 

(6)  Old  and  new  index  rates: 

(c)  Accumulated  but  unused  rate 
changes:    • 

(d)  Current  monthly  payment  and 
remaining  maturity: 

(e)  For  Increases,  a  description  of 
borrower's  options,  including  the  new 
payment  and  maturity  if  the  loan  is 
extended  to  the  maximum;  and 

(/)  For  decreases,  a  description  of 
the  way  the  decrease  will  be  applied. 

(5)  Disclosure.  Each  prospective  bor- 
rower shall  receive  materials  explain- 
ing in  reasonably  simple  terms  the 
type  of  variable  rate  mortgage  offered 
and  a  comparable  standard  mortgage 
instrument  (with  a  fixed  Interest  rate, 
level  payments,  and  full  amortization). 
Such  materials  shall  include: 

(1)  A  side-by-side  comparison  of  dif- 
fering interest  rates  and  other  terms: 

(ii)  Payment  schedules  for  both 
types  of  Instruments.  Including  a 
"worst  case"  schedule  for  the  variable 
rate  mortgage  showing  every  maxi- 
mum increase  at  the  time  it  could  first 
occur,  the  highest  possible  payment 
during  the  loan  term,  and  the  total 
payment  in  dollars  over  the  full  term 
of  each  loan  (with  a  notation  stating 
that  the  total  payment  for  the  VRM 
would  be  greater  in  the  event  of  loan 
extension); 

(iii)  Information  regarding  the  index 

used: 

(iv)  A  description  of  borrower's  op- 
tions in  the  event  of  an  interest-rate 
Increase: 

(V)  A  statement,  prominently  dis- 
played, that  borrowers  have  the 
option  to  elect  a  standard  mortgage  in- 
strument; and 

(vi)  A  statement  that  if  the  prospec- 
tive borrower  has  questions  regarding 
the  disclosures,  s/he  may  contact 
[title,  telephone  number,  and  address 
of  officer]  at  the  Federal  Home  Loan 
Bank  of  [ 1. 

(6)  Multi-year  variable  rate  mort- 
gage. Variable  rate  mortgages  comply- 
ing with  all  of  the  requirements  of 
this  paragraph  (c)  may  be  made  with 
contractual  adjustment  periods  ex- 
ceeding one  year,  in  multiples  of 
twelve  months.  Index-rate  changes  are 
accumulated  over  the  period,  but  the 
increase  or  decrease  made  at  adjust- 
ment time  may  not  exceed  the  speci- 
fied maximum  annual  percent  multi- 
plied by  the  number  of  years  in  the 
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adjustment  period.  Maximum  increase 
is  2.5  percent  over  the  life  of  the  loan; 
there  is  no  maximum  decrease.  The 
minimum  period  for  prepayment  with- 
out penalty  shall  be  120  days  after  no- 
tification for  these  instruments. 

(d)  Reverse-annuity  mortgage.  (1) 
Description.  This  instrument  provides 
periodic  payments  to  homeowners 
based  on  accumulated  equity;  the  pay- 
ments are  made  directly  by  the  lender 
or  through  purchase  of  an  annuity 
from  an  insurance  company.  The  loan 
becomes  due  either  upon  a  specific 
date  or  when  a  specified  event  occurs, 
such  as  sale  of  the  property  or  death 
of  the  borrower. 

(2)  Application.  Proposed  mortgage 
plans  shall  be  submitted  to  the  Board 
for  review.  If  objection  is  not  taken 
within  60  calendar  days  from  receipt 
of  the  proposed  plan,  the  association 
may  proceed  to  offer  mortgages  pursu- 
ant to  such  plan. 

(3)  Requirements,  (i)  Loan  applicants 
shall  not  be  bound  for  seven  days  after 
the  loan  commitment  is  made. 

(ii)  Associations  shall  obtain  a  state- 
ment signed  by  the  borrower  acknowl- 
edging disclosure  of  all  contractual 
contingencies  which  could  force  a  sale 
of  the  home. 

(iii)  If  the  mortgage  has  a  fixed 
term,  refinancing  shall  be  made  availa- 
ble at  market  rates  current  at  the  time 
payment  is  due. 

(iv)  The  instrument  shall  provide  for 
prepayment  without  penalty  at  any 
time  during  the  loan  term. 

(V)  If  payments  are  to  be  made  to 
the  borrower  through  purchase  of  an 
annuity,  the  association  shall  use  an 
insurance  company  authorized  to 
engage  in  such  business,  and  super- 
vised, by  the  State  in  which  it  is  incor- 
porated. 

(vi)  Interest  rales  shall  be  fixed  at 
loan  origination;  variable  rate  mort- 
gages are  prohibited. 

(4)  Disclosure.  Each  prospective  bor- 
rower shall  receive  written  materials 
explaining  in  reasonably  simple  terms 
the  type  of  mortgage  being  offered 
and  its  specific  terms,  including: 

(i)  Schedule  and  explanation  of  pay- 
ments to  the  borrower  and  whether 
property  taxes  and  insurance  are  to  be 
deducted; 

(ii)  Schedule  of  outstanding  debt 
over  time; 

(iii)  Repayment  date  if  a  fixed-term 
loan,  or  event  (such  as  sale  of  home  or 
death  of  one  or  more  mortgagors) 
which  causes  loan  to  become  due; 

(iv)  Method  of  repayment,  and 
schedule  if  any; 

(v)  All  contractual  contingencies,  in- 
cluding lack  of  home  maintenance  and 
other  default  provisions,  which  may 
result  in  forced  sale  of  the  home; 

(vi)  Interest  rate,  annual  percentage 
rate,  and  total  interest  payable  on  the 
loan; 
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(vii)  Effective  interest  rate  and  inter- 
est earned  or  expected  to  be  earned  on 
purchased  annuities,  based  on  stand- 
ard mortality  tables; 

(viii)  Name  and  address  of  insurance 
company  issuing  a  purchased  annuity; 

(ix)  Initial  loan  fees  and  charges; 

(X)  Description  of  prepayment  and 
refinancing  features;  and 

(xi)  Inclusion  of  a  statement  that 
such  mortgages  have  tax  and  estate- 
planning  consequences  and  may  affect 
levels  of.  or  eligibility  for.  certain  gov- 
ernment benefits,  grants,  or  pensions, 
and  that  applicants  are  advised  to  ex- 
plore these  matters  with  appropriate 
authorities. 

PART  555— BOARD  RULINGS 

§5.55.4    (Deleted]  I 

3.  Section  555.4  is  deleted. 

(Sec.  5,  48  Stat.  132.  as  amended;  12  U.S.C. 
§1464;  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981.  3  CFR.  1947  Supp.) 

By    the   Federal    Home   Loan   Bank 

Board. 

I        J.  J.  Finn. 
Secretary. 

[FR  Doc.  78  35295  Filed  12  19-78:  8:45  am) 


EFFECrriVE  DATE;  January  18.  1978. 
unless  otherwise  stated  in  the  Supple- 
ment No.  1— Interpretation. 

Dated;  December  15,  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-35271  Piled  12-19-78:  8:45  am] 


[3510-25-M]  I 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOnS 

Clarification  to  Final  Rules 

AGENCY:  Industry  and  Trade  Admin- 
istration. Department  of  Commerce. 
ACTION:  Clarification  to  Final  Rules. 

SUMMARY:  It  has  been  brought  to 
the  Department's  attention  that  the 
Interpretation  published  in  43  FR 
16969  on  April  21.  1978  omitted  "Au- 
thority" and  "Effective  Date"  infor- 
mation. This  clarification  furnishes 
that  information. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Philip  L.  Ray,  Jr..  Telephone  202- 

377-2006.  ; 

Clarification 

The  following  clarifies  the  Interpre- 
tation published  in  the  Federal  Regis- 
ter on  April  21.  1978  in  43  FR  16969: 

(Sec.  201.  Pub.  L.  95  52.  91  Slat.  244  (50 
U.S.C.APP.  2403a).) 


[6351-01-M] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT 

Delegation  of  Authority  to  Deny 
Registration 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION;  Final  rule. 
SUMMARY:  On  November  16.  1978. 
the  Commodity  Futures  Trading  Com- 
mission published  for  comment  a  pro- 
posal to  adopt  a  new  §  l.lOe  of  Part  1 
of  its  General  Regulations  under  the 
Commodity  Exchange  Act  (43  FR 
53450).  The  purpose  of  the  new  section 
is  primarily  to  delegate  to  the  Com- 
mission's staff  authority.  In  certain 
circumstances,  to  deny  registration  to 
an  applicant  where  facts  apparently 
exist  upon  the  basis  of  which  the  ap- 
plicant may  be  found  unfit  for  regis- 
tration and  the  applicant  does  not  re- 
quest a  hearing  to  controvert  those 
facts.  The  Commission  received  no  re- 
sponse to  its  request  for  comments  on 
the  proposed  new  section.  Accordingly, 
the  commission  has  determined  to 
adopt  the  new  §  l.lOe  in  the  same  form 
in  which  it  was  proposed.  The  provi- 
sion, which  is  procedural  in  nature 
and  does  not  affect  any  substantive 
rights  that  have  previously  existed,  is 
effective  immediately  upon  publica- 
tion. 

EFFECTIVE    DATE:     December     20. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Patricia   A.   Seaton.    Office   of   the 
General    Counsel.    Commodity    Fu- 
tures Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  (202) 
254-7566. 
SUPPLEMENTARY  INFORMATION: 
The    Commodity    Exchange    Act    re- 
quires registration  with  the  Commis- 
sion of  futures  commission  merchants 
and     persons     associated     therewith, 
commodity  trading  advisors,  commod- 
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ity  pool  operators  and  floor  brokers. 
Pursuant  to  Section  8a(2)  of  the  Act.  7 
U.S.C.  12a(2)  (1976).  the  Commission 
may  refuse  to  register  a  person  in  any 
of  "these  capacities  in  certain  specifi- 
cally enumerated  circumstances  as 
well  as  "for  other  good  cause  shown." 
At  present  the  Commission  itself 
makes  the  decision  in  every  case 
whether  to  institute  proceedings  that 
may  lead  to  a  refusal  of  registration  to 
any  person  pursuant  to  Section  8a(2). 
This  procedure  has  proven  to  be  an 
unnecessary  imposition  upon  the  valu- 
able time  of  Commission  members, 
since,  in  most  cases,  a  decision  to  insti- 
tute proceedings  to  refuse  registration 
to  an  applicant  is  based  upon  essen- 
tially indisputable  facts  showing  unfit- 
ness for  registration  and  the  absence 
of  any  significant  mitigating  circum- 
stance. The  Commission  therefore  pro- 
posed and  published  for  comment  on 
November  16,  1978,  a  new  §  l.lOe  of 
Part  1  of  its  General  Regulations 
under  the  Commodity  Exchange  Act 
that  wouM  delegate  this  function  to 
its  staff  in  certain  specified  circum- 
stances. The  Commission  did  not  re- 
ceive any  response  to  its  request  for 
comments.  Accordingly,  the  Commis- 
sion has  determined  to  adopt  Regula- 
tion l.lOe  in  the  form  originally  pro- 
posed. 

Regulation  l.lOe  delegates  to  its 
staff  the  authority  to  handle  routine 
denials  of  applications  for  registration 
in  those  circumstances  in  which  any 
one  of  several  specifically  enumerated 
disqualifications  exist  and  the  appli- 
cant, after  having  been  notified  of  the 
disqualifying  factor,  does  not  request  a 
hearing.  The  staff  is  also  authorized, 
pursuant  to  Section  8a(2)(A)  of  the 
Act,  to  refuse  registration  without  a 
hearing  to  any  person  whose  prior  reg- 
istration has  been  revoked  or  has  been 
suspended,  the  period  of  suspension 
not  having  expired.  The  rule  also  au- 
thorizes the  Commission's  staff  to 
notify  an  applicant  where  an  apparent 
disqualification  exists  and  require  that 
the  applicant  confirm  in  writing  that 
he  nevertheless  wishes  to  have  his  ap- 
plication given  further  consideration; 
if  the  applicant  fails  to  respond  to 
such  a  notification  his  application  will 
be  deemed  to  have  been  withdrawn. 

Subsection  (a)  of  the  rule  provides  a 
procedure  by  which  it  may  be  pre- 
sumed that  an  applicant  has  with- 
drawn his  application  in  the  face  of 
significant  adverse  information.  Under 
its  provisions,  the  Director  or  Deputy 
Director  of  the  Division  of  Trading 
and  Markets  is  permitted  to  advise  an 
applicant  when  facts  have  come  to  his 
attention  upon  the  basis  of  which  the 
applicant  might  be  found  unfit  for 
registration.  The  standards  to  be  ap- 
plied are  substantially  those  contained 
in  section  8a(2)  of  the  Act  and  the 
Commission's  release  concerning  good 
cau.se. '  When  those  standards  are  met 


'  40  PR  28125  (July  3.  1975). 
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the  applicant  would  be  required  to  re- 
confirm in  writing  that  he  wishes  to 
have  his  application  given  further  con- 
sideration. Unless  he  does  so.  subsec- 
tion (a)  provides  that  his  application 
will  be  deemed  to  have  been  with- 
drawn and  will  be  given  no  further 
consideration. 

Under  subsection  (b)  an  applicant 
may  be  informed  by  the  Executive  Di- 
rector of  the  Commission  not  merely 
that  information  has  come  to  the 
staff's  attention  of  a  possible  basis  for 
a  finding  of  unfitness— which  is  the 
standard  under  subsection  (a)— but 
that  the  Division  of  Trading  and  Mar- 
kets and  the  Division  of  Enforcement 
allege  and  are  prepared  to  prove  the 
fact  of  the  disqualifying  circumstance. 
In  this  situation,  unless  the  applicant 
wishes  to  challenge  the  alleged  facts 
by  requesting  a  hearing,  his  applica- 
tion for  registration  may  be  denied  on 
the  basis  of  the  alleged  facts,  which 
will  be  deemed  to  be  true  for  that  pur- 
pose. Of  course,  the  applicant  must  be 
fully  informed  of  the  consequences  of 
failing  to  request  a  hearing  before  any 
adverse  action  may  be  taken. 

If  an  applicant  requests  a  hearing  on 
the  question  of  denial  of  his  applica- 
tion after  he  has  received  the  kind  of 
letter  authorized*by  subsection  (b),  an 
Administrative  Law  Judge  will  conduct 
a  proceeding  in  accordance  with  the 
Commission's  rules  of  practice,  17 
CFR  Part  10.  If  a  hearing  is  to  be 
held,  however,  the  Division  of  En- 
forcement will  be  free  to  seek  what- 
ever additional  forms  of  relief  would 
be  appropriate  in  the  circumstances 
and.  with  leave  of  the  Commission, 
will  also  be  permitted  to  allege 
grounds  for  denial  of  registration  in 
addition  to  those  that  the  Executive 
Director  had  originally  set  forth  in  his 
letter. 

If  an  applicant  does  not  request  a 
hearing  in  response  to  a  letter  written 
pursuant  to  subsection  (b).  subsection 
(d)  differentiates  between  the  proce- 
dure for  handling  applications  for  ini- 
tial licen.ses  and  applications  for  re- 
newal of  a  registration  previously 
granted.  Where  an  initial  license  is  in- 
volved, the  Executive  Director  is  dele- 
gated authority  to  determine  the  ap- 
plicant's fitness  and  grant  or  deny  reg- 
istration; where  the  application  in- 
volves renewal  of  a  license  previously 
granted,  the  matter  will  be  referred  to 
an  Administrative  Law  Judge  to  deter- 
mine whether  the  application  should 
be  granted  or  denied.  This  distinction 
is  based  upon  a  provision  of  the  Ad- 
ministrative Procedure  Act  that  no 
person  may  participate  in  the  final  de- 
cision of  a  matter  if  he  has  participat- 
ed in  the  investigation  or  prosecution 
of  that  matter  or  a  factually-related 
case.  This  provision  of  the  Administra- 
tive Procedure  Act  does  not  apply, 
however,  in  the  case  of  initial  licenses. 
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Subsection  (e)  of  the  rule  delegates 
to  the  Executive  Director  the  Commis- 
sions  authority  under  Section  8a(2)(a) 
of  the  Commodity  Exchange  Act  sum- 
marily and  without  hearing  to  refuse 
to  register  any  person  whose  registra- 
tion is  currently  under  suspension  or 
has  previously  been  revoked. 

Subsection  (f)  permits  an  applicant 
or  the  Division  of  Enforcement  to  seek 
reconsideration  by  the  Commission  of 
orders  granting  or  refusing  registra- 
tion. Under  subsection  (g),  the  Com- 
mission is  authorized  to  stay  the  effec- 
tiveness of  any  order  issued  under  the 
rule  pursuant  to  delegated  authority, 
either  on  its  own  motion  or  based 
upon  a  petition  for  reconsideration 
filed  pursuant  to' subsection  (f). 

Under  subsection  (h)(1),  the  Direc- 
tor or  Deputy  Director  of  the  Division 
of  Trading  and  Markets  may  give 
notice  pursuant  to  subsection  (a), 
which  may  result  in  the  withdrawal  of 
an  application,  only  with  the  concur- 
rence of  the  Director  of  the  Division 
of  Enforcement  or  his  designee. 
Where  a  notice  is  to  be  given  by  the 
Executive  Director  under  subsection 
(b).  which  may  result  in  a  denial  of 
registration  or  a  hearing  to  determine 
fitness,  that  notice  may  be  given  only 
with  the  concurrence  of  the  Director 
of  the  Division  of  Trading  and  Mar- 
kets, the  Director  of  the  Division  of 
Enforcement  and  the  Deputy  General 
Counsel,  or  their  designees. 

Under  subsection  (i).  the  Commis- 
sion reserves  to  itself  the  decision 
whether  to  institute  a  denial  proceed- 
ing in  any  case  not  covered  by  the  dis- 
qualifying circumstances  that  are  enu- 
merated in  subsection  (a). 

Regulation  l.lOe  is  effective  immedi- 
ately upon  publication.  The  rule  as 
adopted  is  procedural  in  nature  and 
does  not  affect  any  substantive  rights 
since  anyone  may  obtain  a  hearing  by 
requesting  one  and  Commission  review 
of  all  staff  decisions  may  be  sought 
and  obtained.  Of  course,  anyone  who 
would  have  chosen  to  default  under 
the  old  procedure  may  still  elect  to  do 
so. 

Pursuant  to  authority  contained  in 
Sections  2a(ll)  and  8a(5)  of  the  Com- 
modity Exchange  Act,  as  amended,  7 
U.S.C.  4(a)(j)  and  12a(5)  (1976),  the 
Commodity  Futures  Trading  Commis- 
sion hereby  adopts  §  l.lOe  of  Part  1  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  set  forth 
below: 

§  l.lOe  Delegation  of  authority  to  deny 
registration. 
(a)  The  Director  or  Deputy  Director 
of  the  Division  of  Trading  and  Mar- 
kets may  at  any  time  give  written 
notice  to  any  applicant  for  registration 
in  any  capacity  under  the  Commodity 
Exchange  Act.  stating  that: 
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(1)  Information  has  come  to  his  at- 
tention which  tends  to  show  that  one 
or  more  of  the  following  circumstances 
exist:  That  the  applicant  or  any  gener- 
al partner,  officer,  director,  person 
performing  similar  functions,  control- 
ling person,  or  holder  of  more  than 
ten  per  cent  of  the  stock  of  the  appli- 
cant— 

(i)  Was  convicted  of  any  felony  in 
any  State  or  Federal  court,  or  was  de- 
barred by  any  agency  of  the  United 
States  from  contracting  with  the 
United  States,  or  the  applicant  willful- 
ly made  a  false  or  misleading  material 
statement  in  his  application  or  willful- 
ly omitted  to  state  a  material  fact  in 
connection  with  the  application:  or 

(ii)  Within  ten  years  preceding  the 
filing  of  the  application  has  been  con- 
victed of  a  mi-sdemeanor  which  (A)  in- 
volves any  transactions  or  advice  con- 
cerning any  commodity  or  security: 
(B)  arises  out  of  conduct  of  the  busi- 
ness of  a  futures  commission  mer- 
chant, floor  broker,  commodity  trad- 
ing advisor,  commodity  pool  operator, 
securities  broker,  securities  dealer,  mu- 
nicipal securities  dealer,  transfer 
agent,  clearing  agency,  investment  ad- 
viser, investment  company,  or  as  an  as- 
sociated or  affiliated  person  or  em- 
ployee of  any  of  the  foregoing;  or  (C) 
involves  embezzlement,  fraudulent 
conversion,  misappropriation  of  funds, 
securities  or  other  property,  counter- 
feiting, gambling,  or  similar  crimes  re- 
flecting upon  the  ability  of  the  appli- 
cant, if  registered,  faithfully  to  dis- 
charge the  fiduciary  duties  imposed  by 
the  Act;  or 

(iii)  At  the  time  of  the  application,  is 
permanently  or  temporarily  enjoined 
by  order,  judgment  or  decree  of  any 
court  of  competent  jurisdictTon,  or  is 
prohibited  by  agreement  or  settlement 
with  the  Commission  or  the  Securities 
and  Exchange  Commission,  (A)  from 
acting  as  a  commodity  trading  advisor, 
commodity  pool  operator,  futures  com- 
mission merchant,  floor  broker,  securi- 
ties broker  or  dealer,  municipal  securi- 
ties dealer,  transfer  agent,  clearing 
agency,  investment  adviser,  invest- 
ment company,  or  as  an  associated  or 
affiliated  person  or  employee  of  any  of 
the  foregoing,  or  (B)  from  engaging  in 
or  continuing  any  conduct  or  practice 
in  connection  with  any  such  activity  or 
involving  any  transaction  or  advice 
concerning  commodities  or  securities; 
or 

(iv)  Within  ten  years  preceding  the 
filing  of  the  application,  has  been 
found  by  any  court  of  competent  juris- 
diction, by  the  Commission  or  the  Se- 
curities and  Exchange  Commission,  or 
has  admitted  by  agreement  or  settle- 
ment to  which  the  Commission  or  the 
Securities  and  Exchange  Commission 
is  a  party,  (A)  to  have  violated  any 
provision  of  the  Commodity  Exchange 
Act,  the  Securities  Act  of  1933.  the  Se- 


curities Exchange  Act  of  1934.  the  In- 
vestment Company  Act  of  1940.  In- 
vestment Advisers  Act  of  1940,  or  any 
rule  or  regulation  under  any  such  stat- 
utes: (B)  to  have  aided,  abetted,  coun- 
seled, commanded,  induced,  or  pro- 
cured the  violation  by  any  other 
person  of  such  statutes  or  rules  or  reg- 
ulations: or  (C)  to  have  failed  reason- 
ably to  supervise,  with  a  view  to  pre- 
venting violations  of  such  statutes, 
rules  or  regulations,  another  person 
who  commits  such  a  violation,  if  such 
person  is  subject  to  his  supervision:  or 
(V)  Is  subject  to  an  outstanding 
order  of  the  Commission  denying  trad- 
ing privileges  on  any  contract  market 
to  such  person,  or  suspending  or  re- 
voking the  registration  of  such  person 
as  a  commodity  trading  advisor,  com- 
modity pool  operator,  futures  commis- 
sion merchant,  floor  broker,  or  associ- 
ated person,  or  suspending  or  expel- 
ling such  person  from  membership  on 
any  contract  market; 

(2)  This  information,  if  true,  is  a 
basis  upon  which  the  applicant  may  be 
found  unfit  for  registration  and  upon 
which  the  applicant's  registration  may 
be  denied; 

(3)  Unless  the  applicant  voluntarily 
withdraws  his  application  it  may  be 
necessary,  after  further  investigation 
of  these  facts,  to  institute  the  public 
procedures  for  denial  of  registration 
described  in  paragraph  (b)  of  this  sec- 
tion: 

(4)  In  these  circumstances,  an  appli- 
cant is  required  to  reconfirm  in  writ- 
ing that  he  wishes  to  have  his  applica- 
tion given  further  consideration;  and 

(5)  Unless  the  applicant  files  with 
the  Director  or  Deputy  Director  of  the 
Division  of  Trading  and  Markets  a  no- 
tification in  writing,  within  thirty  days 
of  the  date  of  the  notice  that  the  ap- 
plicant wishes  to  have  his  application 
for  registration  given  further  consider- 
ation, his  application  will  be  deemed 
to  have  been  withdrawn  and  will  be 
given  no  further  consideration. 

(b)  On  the  basis  of  apparently  credi- 
ble evidence  the  Executive  Director 
may  at  any  time  give  written  notice  to 
any  applicant  for  registration  in  any 
capacity  under  the  Commodity  Ex- 
change Act  that: 

(1)  The  Division  of  Trading  and 
Markets  and  the  Division  of  Enforce- 
ment allege  and  are  prepared  to  prove 
that  one  or  more  of  the  circumstances 
set  forth  in  paragraph  (a)(1)  of  this 
section  exist; 

(2)  The  allegations  set  forth  in  the 
notice,  if  true,  constitute  a  basis  upon 
which  the  applicant  may  be  found 
unfit  for  registration  pursuant  to  Sec- 
tion 8a(2)(B)  of  the  Commodity  Ex- 
change Act  and  upon  which  the  appli- 
cant s  registration  may  be  denied; 

(3)  The  applicant  is  entitled  to  a 
hearing  at  which  he  may  challenge 
the  truth  of  the  allegations  set  forth 


In  the  notice  or  show  cause  why.  not- 
withstanding the  truth  of  those  allega- 
tions, registration  should  nevertheless 
be  granted; 

(4)  A  hearing  for  these  purposes 
may  be  obtained  by  filing  a  written  re- 
quest with  the  Executive  Director 
within  thirty  days  after  the  date  of 
the  notice  to  the  applicant; 

(5)  If  the  applicant  does  not  timely 
request  a  hearing  he  will  be  deemed  to 
have  waived  his  right  to  a  hearing  on 
all  issues  concerning  his  application; 
and 

(6)  If  the  applicant  does  not  timely 
request  a  hearing  the  Commission  or 
the  Executive  Director  or  Chief  Ad- 
ministrative Law  Judge  (acting  pursu- 
ant to  authority  delegated  under  para- 
graph (d)  of  this  section)  may  thereaf- 
ter decide  whether  to  grant  or  deny 
his  registration  based  upon  the  facts 
stated  in  the  notice,  which  will  not 
have  been  disputed  and  which  may  be 
deemed  to  be  true  for  that  purpose. 

(c)  If  an  applicant  should  request  a 
hearing  in  accordance  with  paragraph 
(b)(4)  of  this  section,  an  adjudicatory 
proceeding  on  the  question  of  the  ap- 
plicant's fitness  for  registration  shall 
thereafter  be  conducted  and  conclud- 
ed in  accordance  with  the  Commis- 
sion's rules  of  practice.  17  CFR  Part 
10;  the  matter  shall  be  referred  to  the 
Chief  Administrative  Law  Judge  who 
shall  set  a  date  for  hearing  and  assign 
an  Administrative  Law  Judge  to  con- 
duct the  proceeding.  For  purposes  of 
that  proceeding,  the  notice  given  in  ac- 
cordance with  paragraph  (b)  of  this 
section  shall  be  treated  as  a  duly  au- 
thorized complaint  by  the  Division  of 
Enforcement  seeking,  as  relief,  denial 
of  the  application  for  registration,  and 
the  request  for  hearing  shall  be  treat- 
ed as  an  answer  which  generally 
denies  every  allegation  contained  in 
the  notice  upon  which  a  hearing  has 
been  requested:  Provided,  however. 
That  (1)  the  Division  of  Enforcement 
may  thereafter  amend  the  complaint 
to  seek  such  other  and  further  relief 
as  may  be  appropriate  in  view  of  the 
matters  charged  and,  with  leave  of  the 
Commission,  may  aUege  further 
grounds  as  a  basis  for  denial  of  regis- 
tration; and  (2)  the  applicant  may  sup- 
plement his  answer  to  set  forth  any  af- 
firmative defenses  he  may  wish  to 
assert  and  the  alleged  facts  upon 
which  those  defenses  are  based.  The 
provisions  of  §§  10.22  and  10.23  of  the 
rules  of  practice,  concerning  a  com- 
plaint and  answer,  shall  otherwise  be 
inapplicable. 

(d)  If  no  request  for  a  hearing  is  re- 
ceived by  the  Executive  Director 
within  thirty  days  after  a  notice  has 
been  given  in  accordance  with  para- 
graph (b)  of  this  section,  the  Execu- 
tive Director  may  proceed  as  follows: 

( 1 )  In  the  case  of  an  applicant  for  an 
initial    registration,    pursuant    to   au- 
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;horlty  hereby  delegated  by  the  Com- 
mission, the  Executive  Director  may 
determine  the  applicant's  fitness  for 
registration  and  may  issue  an  order, 
pursuant  to  Section  8a(2)  of  the  Com- 
modity Exchange  Act.  granting  or  re- 
fusing registration  to  the  applicant 
based  upon  the  application,  the  notice 
with  proof  of  service,  and  an  appropri- 
ate showing  that  a  hearing  has  not 
been  requested. 

(2)  In  the  case  of  an  applicant  for  re- 
newal of  a  registration  previously 
granted,  the  Executive  Director  may 
transmit  to  the  Chief  Administrative 
Law  Judge  a  true  copy  of  the  applica- 
tion, the  notice  with  proof  of  service, 
and  an  appropriate  showing  that  a 
hearing  has  not  been  requested,  and, 
based  thereon,  the  Chief  Administra- 
tive Law  Judge,  pursuant  to  authority 
hereby  delegated  by  the  Commission, 
may  determine  the  applicant's  fitness 
for  registration  and  may  issue  an 
order,  pursuant  to  Section  8a(2)  of  the 
Commodity  Exchange  Act.  granting  or 
refusing  registration  to  the  applicant. 

(e)  Notwithstanding  any  other  provi- 
sion contained  In  this  section,  the  Ex- 
ecutive Director  is  hereby  delegated 
authority  pursuant  to  Section  8a(2)(A) 
of  the  Commodity  Exchange  Act  to 
enter  an  order  refusing  to  register  any 
person  If  the  prior  registration  of  such 
person  has  been  suspended  (and  the 
period  of  such  suspension  shall  not 
have  expired)  or  has  been  revoked. 

(f )  A  copy  of  any  order  Issued  pursu- 
ant to  paragraph  (d)  or  (e)  of  this  sec- 
tion shall  promptly  be  served  upon  the 
applicant  and  the  Division  of  Enforce- 
ment and  provided  to  each  member  of 
the  Commission.  Within  fifteen  days 
after  service  upon  an  applicant  of  an 
order  granting  or  refusing  registration 
Issued  pursuant  to  paragraph  (d)  or  (e) 
of  this  section,  the  applicant  or  the  Di- 
vision of  Enforcement  may  file  with 
the  Commission's  Secretariat  a  peti- 
tion for  reconsideration  setting  forth 
the  grounds  in  support  thereof.  The 
petition  of  an  applicant  shall  not  be 
based  upon  any  matter  of  which  the 
applicant  had  notice  and  opportunity 
for  hearing  under  paragraph  (b)  of 
this  section  unless  it  be  claimed,  and 
supported  by  affidavit,  that  notice 
under  paragraph  (b)  was  not  timely  re- 
ceived by  the  applicant. 

(g)  An  order  granting  or  refusing 
registration  issued  pursuant  to  para- 
graph (d)  or  (e)  of  this  section  shall  be 
effective  as  a  final  order  of  the  Com- 
mission thirty  days  after  the  date  it 
was  served  upon  the  applicant.  Within 
that  period  the  Commission,  on  its 
own  motion,  or  based  upon  a  petition 
filed  pursuant  to  paragraph  (f)  of  this 
section,  may  stay  the  effectiveness  of 
the  order  and  then  or  thereafter  may 
reverse,  affirm  or  modify  the  order  or 
direct  reconsideration  of  the  order  on 
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such   basis   and   in   accordance   with 
such  procedures  as  it  may  determine. 

(h)(1)  The  Director  or  Deputy  Direc- 
tor of  the  Division  of  Trading  and 
Markets  shall  give  notice  under  para- 
graph (a)  of  this  section  only  with  the 
concurrence  of  the  Director  of  the  Di- 
vision of  Enforcement  or  his  designee. 
The  Executive  Director  shall  give 
notice  under  paragraph  (b)  of  this  sec- 
tion only  with  the  concurrence  of  the 
Director  of  the  Division  of  Trading 
and  Markets,  the  Director  of  the  Divi- 
sion of  Enforcement  and  the  Deputy 
General  Counsel,  or  their  designees. 

(2)  For  purposes  of  this'  section, 
notice  to  and  service  upon  the  appli- 
cant shall  be  sufficient  If  mailed  first 
class  properly  addressed  to  the  appli- 
cant at  the  address  shown  on  his  appli- 
cation or  any  amendment  thereto,  and 
shall  be  complete  upon  mailing;  a 
record  showing  the  date  upon  which  a 
document  was  duly  mailed,  and  by 
whom,  prepared  and  retained  in  the 
normal  course  of  Commission  busi- 
ness, shall  be  adequate  proof  of  service 
of  the  document.  Documents  submit- 
ted to  the  Executive  Director  or  the 
Director  of  the  Division  of  Trading 
and  Markets  shall  be  considered  filed 
only  upon  actual  receipt. 

(i)  The  Commission  reserves  to  itself 
the  decision  in  any  case  whether  to  in- 
stitute a  proceeding  to  determine 
whether  to  refuse  an  applicant's  regis- 
tration for  reasons  other  than  the  ex- 
istence of  circumstances  described  in 
paragraph  (a)(1)  of  this  section. 

Issued  in  Washington,  D.C..  on  De- 
cember 15.  1978. 

Gary  L.  Seevers. 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 

[FR  Doc.  78-35320  Filed  12-19-78:  8:45  ami 
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PART  9— COMMISSION  REVIEW  OF 
EXCHANGE  DISCIPLINARY  OR 
OTHER  ADVERSE  ACTION 

Procedures  and  Standards  Governing 
Commission  Review  of  Exchange 
Disciplinary  or  Other  Adverse 
Action 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  adopted  Part 
9  of  its  regulations  under  the  Com- 
modity Exchange  Act  to  implement 
Section  8c  of  the  Act,"  which  grants 
the  Commission  broad  power  to  review 
any  decision  by  an  exchange  resulting 
in  disciplinary  or  other  adverse  action. 
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The  Commission  may  take  review  of 
such  exchange  action  upon  application 
of  the  person  who  is  the  subject  of  the 
action  and  may  also  review  disciplin- 
ary actions  on  its  own  motion.  The 
rules  set  forth  the  procedures  and  the 
standards  under  which  review  will  be 
Instituted  and  conducted  In  those 
cases  where  a  person  applies  to  the 
Commission  for  review.  Proposed  rules 
were  published  for  comment  on  June 
14.  1977.*  As  adopted,  the  rules  are 
substantially  in  the  form  proposed, 
with  certain  technical  and  substantive 
revisions  deemed  appropriate  as  a 
result  of  comments  received. 

EFFECTIVE  DATE:  January  19,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Teresa  J.  HermosiUo  or  Mark  D. 
Young.  Office  of  General  Counsel. 
Commodity  Futures  Trading  Com- 
mission. 2033  K  Street.  NW..  Wash- 
ington. D.C.  20581.  telephone  (202) 
254-7602  or  254-5716.  respectively. 

SUPPLEMENTARY  INFORMATION: 
On  June  14.  1977.  the  Commission 
published  proposed  rules  governing 
Commission  review  of  exchange  disci- 
plinary and  other  adverse  action  pur- 
suant to  Section  8c  of  the  Act.  The  re- 
lease announcing  those  proposals  con- 
tained a  summary  of  the  Commission's 
consideration  of  the  issues  pertaining 
to  the  review  of  these  exchange  ac- 
tions; set  forth  a  discussion  of  the 
basis  and  purpose  of  the  proposal,  in- 
cluding a  sectlon-by-sectlon  analysis  of 
the  proposed  rules;  and  Invited  Inter- 
ested persons  to  participate  in  the 
rulemaking  process  by  providing  writ- 
ten submissions  to  the  Commission. 
The  Commission  has  considered  all  of 
the  comments  and  suggestions  re- 
ceived and  has  determined  to  adopt 
these  rules  in  the  form  set  forth 
below. 

The  Commission  believes  that  adop- 
tion of  these  rules  will  not  result  in 
any  substantial  additional  costs  to 
either  the  exchanges  or  to  the  Com- 
mission. Exchanges  are  already  re- 
quired to  enforce  their  rules  and  are 
empowered  to  take  disciplinary  ac- 
tions. Section  8c  of  the  Act  requires 
the  exchanges  to  notify  the  Commis- 
sion and  the  person  affected  of  these 
actions  and  empowers  the  Commission 
to  review  the  actions  taken  on  appeal 
or  on  its  own  motion.  The  Part  9  rules 
are  procedural  in  nature  and  will 
govern  the  appeal  and  review  process 
authorized  by  Section  8c.  Thus,  for  ex- 
ample, the  exchanges  are  presently  re- 
quired by  Commission  regulations  to 
keep  a  record  of  exchange  disciplinary 
action.  The  additional  cost  of  provid- 
ing the  Commission  a  record  of  the  ex- 
change proceeding  in  the  event  the 
Commission  determines  to  review  the 


'7  U.S.C.  12c  (1976). 


=  42  FR  30472. 
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action  will  be  marginal  when  viewed  in 
the  context  of  the  basic  purposes  to  be 
served  by  Section  8c:  To  permit  the 
Commission  to  conduct  its  reviews  of 
exchange  action  thoroughly  and  expe- 
ditiously. 

Subpart  A  includes  various  general 
provisions  and  definitions  applicable 
to  the  rules.  Subpart  B  prescribes  the 
form  and  manner  of  the  notice  which 
an  exchange  must  provide  to  the  Com- 
mission and  to  a  person  who  is  the 
subject  of  an  exchange  disciplinary 
action  and  sets  forth  information  to  be 
included  in  the  notice  concerning  the 
exchange's  disciplinary  action.  Sub- 
part B  further  provides  that,  except  in 
specified  circumstMices,  the  imposi- 
tion of  exchange  disciplinary  action 
shall  be  delayed  for  ten  days  after  the 
notice  of  disciplinary  action  is  deliv- 
ered to  the  Commission  in  order  to 
permit  the  person  disciplined  suffi- 
cient time  to  apply  to  the  Commission 
for  a  stay  of  the  disciplinary  action. 
Subparts  C  and  D  establish  the  proce- 
dure for  Commission  review  of  ex- 
change action  upon  application  of  an 
affected  person.  The  procedure  is  de- 
signed to  (1)  provide  the  applicant 
with  an  adequate  opportunity  to  pre- 
sent his  reasons  for  believing  that  the 
specific  exchange  action  does  not 
accord  with  the  policies  of  the  Act;  (2) 
establish  a  mechanism  for  the  prompt 
review  of  exchange  action;  and  (3) 
insure  that  the  Commission  will  have 
before  it  all  relevant  information  nec- 
essary for  a  fully-informed  review  of 
the  exchange  action.  In  this  regard, 
subpart  D  provides  that  the  Commis- 
sion may  remand  the  action  to  the  ex- 
change for  further  proceedings  or  to 
adduce  additional  information.  Sub- 
part D  also  sets  forth  the  standards 
which  the  Commission  will  use  to 
review  the  exchange  decision. 

The  Commission  did  not  propose, 
and  is  not  at  this  time  adopting  specif- 
ic procedures  to  govern  review  of  an 
exchange  action  on  its  own  motion. 
Consistent  with  its  recognition  of  ex- 
change self-regulation  as  an  important 
policy  of  the  act,  the  Commission  be- 
lieves that  its  power  to  review  ex- 
change actions  on  its  own  motion  gen- 
erally should  be  exercised  in  those  in- 
stances where  an  exchange  has  appar- 
ently failed  to  carry  out  its  self -regula- 
tory responsibilities  and  did  not  take 
prompt,  appropriate  action  to  enforce 
its  rules.  (For  example,  where  a  nomi- 
nal monetary  penalty  is  imposed  on  an 
exchange  member  for  egregious  con- 
duct and  therefore  the  member  is  un- 
likely to  appeal  the  decision  of  the 
Commission).'  Thus,  the  Conmiission 


does  not  expect  that  it  will  be  neces- 
sary to  review  exchange  action  on  its 
own  motion  as  a  common  practice  and 
has  decided  that  it  is  not  necessary  at 
this  time  to  adopt  specific  procedures 
for  this  purpose.  But  where  the  Com- 
mission discovers  information  which 
suggests  that  the  exchange  did  not 
proceed  as  vigorously  as  it  should  have 
in  a  particular  case,  the  Commission 
may  find  it  appropriate  to  undertake 
review  of  the  matter.  In  this  event,  the 
Commission  will  determine  the  proce- 
dures to  be  employed  in  the  particular 
case  and  in  rendering  a  decision  antici- 
pates using  the  standards  for  review 
set  forth  in  §  9.37  of  the  adopted  rules. 

One  commentator  suggested  that 
the  failure  to  adopt  these  procedures 
would  create  an  aura  of  uncertainty 
and  lack  of  finality  to  exchange  ac- 
tions due  to  the  possibility  that  the 
Commission  might  reopen  the  pro- 
ceeding long  after  the  parties  believe 
the  matter  resolved.  The  Commission 
believes  this  comment  has  merit.  It 
has  therefore  determined  to  adopt 
§9.50  in  Subpart  E  of  Part  9  under 
which  the  Commission  may  review  any 
exchange  disciplinary  action  on  its 
own  motion  where  the  person  disci- 
plined or  denied  access  has  not  ap- 
pealed the  exchange  action  to  the 
Commission.  Other  than  in  extraordi- 
nary circumstances  such  review  shall 
be  initiated  within  180  days  after  the 
Commission  has  received  the  notice  of 
exchange  action  provided  for  in  §9.11. 
If  a  review  action  under  §8c  is  not 
commenced  within  this  period,  the  ex- 
change may  generally  consider  the 
matter  closed.  It  is  emphasized,  how- 
ever, that  the  180-day  period  applies 
only  to  Commission  review  of  the  par- 
ticular decision  under  Section  8c  of 
the  Act  and  failure  to  commence  this 
review  neither  precludes  the  Commis- 
sion from  considering  the  matter  in 
the  course  of  its  routine  oversight  of 
an  exchange's  operations  or  its  review 
of  an  exchange  rule  enforcement  pro- 
-gram  nor  forecloses  action  by  the 
Commission  under  the  Act  against 
either  the  exchange  or  the  person  dis- 
ciplined for  any  violation  of  the  Act  or 
Commission  regulations. 

There  follows  a  synopsis  of  the  rules 
in  the  form  adopted,  together  with  a 
discussion  of  certain  general  and  spe- 


'  Review  of  exchange  disciplinary  action 
on  its  own  motion  will  permit  the  Commis- 
sion to  determine  whether  the  exchange  has 
discharged  its  responsibilities  in  a  particular 
case.  As  in  the  case  of  appeals  from  ex- 
change disciplinary  proceedings,  the  Com- 
mission may   affirm,   modify,  set  aside  or 


remand  for  further  proceedings,  in  whole  or 
in  part,  the  decision  of  the  exchange.  Such 
review  also  will  complement  the  Commis- 
sion's general  oversight  of  the  exchanges.  If 
review  of  exchange  disciplinary  action  dis- 
closes that  the  exchange  has  failed  to  carry 
out  properly  its  self-regulatory  responsibil- 
ities, the  Commission  may  deem  it  appropri- 
ate to  initiate  an  enforcement  proceeding, 
which  could  include  review  of  the  ex- 
change's designation  as  a  contract  market 
and  the  assessment  of  a  civil  penalty.  The 
Commission  may  also  institute  enforcement 
actions  against  individuals  or  firms  for  any 
violation  of  the  Act  or  regulations  thereun- 
der. 


cific  conrunents  received  by  the  Com- 
mission and  of  the  revisions  made  in- 
the  proposed  rules  as  a  result  of  those 
conunents  and  further  consideration 
by  the  Commission.  Where  the  pro- 
posed rules  are  adopted  without 
amendment  or  where  no  material 
public  comment  was  received  on  the 
rule,  the  release  will  not  repeat  the 
discussion  of  that  rule  contained  in 
the  June  14,  1977  release. 

Subpart  A— General  Provisions 

Section  9.1  sets  forth  the  scope  and 
purpose  of  the  rules.  Several  commen- 
tators suggested  that  the  scope  of  §  9.1 
was  overly  broad  in  that  it  could  be 
construed  to  cover  exchange  actions 
that  have  nothing  to  do  with  disciplin- 
ary matters.  The  Commission  points 
out,  however,  that  the  scope  of  rules 
as  set  forth  in  §9.1  is  based  upon  the 
express  provisions  of  Section  8c(2)  of 
the  Act,  which  provides  that  "[i]n  ad- 
dition" to  reviewing  disciplinary  and 
denial  of  access  actions  taken  by  an 
exchange,  the  Commission  may  review 
"any  other  exchange  action"  if  a 
person  "adversely  affected"  by  such 
action  files  an  application  with  the 
Commission.*  Thus,  Section  8c(2)  is 
not  limited  in  its  scope  to  disciplinary 
or  access  denial  actions  of  the  ex- 
changes. Other  commentators  felt 
that  a  denial  of  access  action  should 
be  excluded  from  the  scope  of  the 
rules  because  a  disciplinary  proceeding 
differs  in  substance  from  a  proceeding 
involving  a  denial  of  access.  The  Com- 
mission recognizes  that  the  exchanges 
may  find  it  appropriate  to  employ  dif- 
ferent procedures  for  denial  of  mem- 
bership and  other  denial  of  access  ac- 
tions than  for  disciplinary  actions. 
However,  the  procedure  for  reviewing 
those  determinations  should,  in  the 
Commission's  view,  be  the  same. 

Section  9.2  defines  various  terms 
used  in  the  rules.  Section  9.2(a)  de- 


*The  Commission  wishes  to  stress,  howev- 
er, that  it  intends  to  evaluate  carefully  the 
merits  of  an  application  for  review  in  order 
to  ascertain  whether  in  its  judgment,  the 
matter  involves  the  type  of  "other  exchange 
action  "  with  which  Section  8c  is  concerned. 
Thus,  the  Commission  has  declined  to 
review  an  exchange  arbitration  decision  con- 
cerning a  dispute  between  a  customer  and 
an  exchange  member.  The  Commission  de- 
termined that  it  was  not  readily  apparent 
that  the  Commission  had  jurisdiction  to 
review  the  matter  under  Section  8c,  and 
even  if  it  did,  it  would  be  inappropriate  for 
the  Commission  to  exercise  its  discretion  to 
review  the  matter  because  the  exchange  ap- 
peared to  have  no  substantial  interest  in  the 
action  taken  and  other  remedies  were  avail- 
able to  the  petitioners.  In  Che  Matter  of 
Board  of  Trade  of  the  City  of  Chicago  and 
the  Committee  of  Artntration  and  the  Ap- 
peals Committee  of  the  Board  of  Trade  of 
the  City  of  Chicago  and  Abdallah  W. 
Tamari,  Ludwig  W.  Tamari  and  Farah  W. 
Tamari,  Petitioners,  Order  Denying  Peti- 
tion for  Commission  review  pursuant  to  Sec- 
tion 8c  of  the  Commodity  Exchange  Act. 
February  14,  1978. 
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fines    disciplinary  action"  as  any  sus- 
pension,  expulsion  or  other  penalty 
imposed   on   any   member   of   an   ex- 
change by  that  exchange  or  any  action 
by  an  exchange  which  denies  access  to 
the  exchange  to  any  person.  One  com- 
mentator    expressed     concern     that 
minor  disciplinary  actions  taken  by  an 
exchange  would  be  subject  to  review 
under  the  rules  as  proposed.  However. 
§9.2    specifically    excludes    from    the 
definition  of  disciplinary  action  an  ex- 
change action  impKJsing  a  minor  sanc- 
tion as  a  result  of  a  violation  of  ex- 
change rules  of  decorum,  attire  or  sim- 
ilar rules.*  Two  conmientators  suggest- 
ed that  the  definition  of  disciplinary 
action  conform  to  the  proposed  defini- 
tion of  "penalty"  of  the  Commission's 
rules  governing  exchange  disciplinary 
actions.*  The  Commission  points  out, 
however,  that  the  terms  are  not  coex- 
tensive. The  term  penalty  in  Part  8  re- 
lates to  the  sanction  impo.sed  pursuant 
to  a  finding  that  a  violation  within  the 
disciplinary    jurisdiction    of    the    ex- 
change has  occurred.  The  term  disci- 
plinary action  in  §  9.2(a)  encompasses 
those  actions  which  may  be  appropri- 
ate for  Commission  review.  Thus,  as 
noted  above,  minor  penalties  for  cer- 
tain types  of  violations  constitute  a 
penalty  for  purposes  of  Section  8.03(i). 
but  are  not  included  in  the  definition 
of  the  term  disciplinary  action  in  §  9.2. 
Similarly,  the  term  disciplinary  action 
includes  a  denial  of  access  action,  an 
action  which  is  not  included  in  the 
definition  of  penalty  in  Part  8.  Accord- 
ingly, the  Commission  has  not  modi- 
fied   the    definition    of    disciplinary 
action  from  its  proposed  form. 

In  response  to  several  comments,  the 
definition  of  "member  of  an  ex- 
change" in  §  9.2(f).  as  adopted,  in- 
cludes not  only  a  person  who  is  ad- 
mitted to  exchange  membership,  or 
has  been  granted  membership  privi- 
leges thereon,  but  also  includes  em- 
ployees, officers  and  other  persons  af- 
filiated with  that  member  or  person 
with  membership  privileges,  including 
any  agent  or  associated  person,  and 
any  other  person  under  the  supervi- 
sion or  control  of  the  member  or 
person  with  membership  privileges. 
The  Commission  has  changed  this 
definition  in  order  to  clarify  the  scope 
of  the  term  "affiliate  "  as  used  in  the 
definition.  The  Commission  does  not 
intend  that  the  definition  should  be 
construed  so  broadly  as  to  include 
business   entities    which    control    the 
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person  who  is  a  member  of  the  ex- 
change or  has  membership  privileges 
on  the  exchange. 

A  "party"  has  been  defined  to  in- 
clude both  the  person  who  has  been 
the  subject  of  a  disciplinary  action  or 
other  adverse  action  by  an  exchange 
and  that  exchange.  One  commentator 
stated  that  the  definition  should  be 
amended  expressly  to  include  corpo- 
rate and  other  entities.  The  Commis- 
sion does  not  believe  that  an  amend- 
ment is  necessary,  because  the  term 
"person"  is  defined  in  17  CFR  1.3(u) 
(1977)  to  include  not  only  individuals, 
but  also  "associations,  partnerships, 
corporations,  and  trusts." 

In  order  to  clarify  that  the  record 
referred  to  in  certain  sections  of  Part 
9  is  the  record  of  the  exchange  action 
and  not  the  record  developed  by  the 
Commission    in    the    course    of    the 
review  proceeding,  §  9.2(h)  as  adopted 
replaces    the    proposed    definition    of 
"record"  with  a  definition  of  "record 
of  the  exchange  disciplinary  proceed- 
ing or  other  adverse  action".  In  addi- 
tion, many  commentators  opposed  as 
too  broad  the  proposed  definition  of 
"record",  which  basically  included  all 
evidentiary  and  other  documents  com- 
plied   by    an    exchange    during    the 
course  of  any  proceeding  resulting  in  a 
disciplinary  or  o.ther  adverse  action, 
including   the   record   which   the   ex- 
change is  required  to  maintain  in  ac- 
cordance    with     Commission     regula- 
tions.' It  was  suggested  that  this  term 
should  include  only  those  items  actu- 
ally submitted  to  exchange  disciplin- 
ary     committees      before      exchange 
action  is  taken.  The  Commission  be- 
lieves   these    comments    have    merit. 
Thus,  the  portion  of  the  definition,  as 
adopted,  which  describes  the  record  of 
an   exchange   disciplinary   proceeding 
basically  coincides  with  the  definition 
of  record  containecTin  Part  8  of  the 
Commission's  regulations  as  adopted: 
that  is,  all  testimony,  exhibits,  papers 
and  requests  produced  at  or  filed  in 
the  proceeding  or  ser\'ed  on  a  party  to 
such  a  proceeding.'  That  part  of  the 
definition    which    describes    the    ex- 
change record  of  other  adverse  action 
is   new   and   includes   all   documents, 
minutes  or  other  records  serving  as  a 
basis    for   or   reflecting   deliberations 
concerning  other  adverse  action  taken 


^Warning  and  cautionary  letters  for  other 
actions  may  not  be  considered  to  be  a  disci- 
plinary action  within  the  scope  of  these 
rules  unless  issued  pursuant  to  a  finding  by 
the  exchange  that  a  rule  has  been  violated. 

•The  term  "penalty"  was  defined  in 
§8.01(g>  of  the  proposed  regulations.  42  PR 
11145  (February  25,  1977).  That  section  was 
redesignated  as  §8.03(i)  in  the  regulations, 
as  adopted.  43  FR  41950,  41962  (September 
19.  1978). 


'Currently  17  CFR  1.51(a)  (1977)  sets 
forth  these  requirements  insofar  as  ex- 
change disciplinary  actions  are  concerned. 
However,  in  adopting  new  Part  8  of  the 
Commission's  regulations,  the  Commission 
has  supplemented  those  requirements.  See 
43  FR  41950  (September  19,  1978). 

•Naturally,  the  Commission  might  request 
that  an  exchange  provide  certain  informa- 
tion in  addition  to  the  record  of  the  disci- 
plinary proceeding  in  a  particular  case. 
Such  additional  information  will  not 
become  part  of  the  record  upon  which  the 
Commission  decision  under  §9.37  is  based 
unless  the  information  is  required  to  be  sub- 
milled  in  accordance  with  §  9.34(b). 
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by  an  exchange.  The  Commission  has 
further  specified  that  the  adopted 
definition  includes  the  transcription  or 
recording  of  any  oral  argument  made 
by  the  parties  at  any  stage  of  the  pro- 
ceeding. 

Section  9.4   provides  that   if  either 
party   fails  to  file  any  document  or 
make  any  appearance  which  would  be 
required  by  the  rules,  the  Commission 
may  dismiss  the  proceeding  before  it 
or,  based  on  the  record  before  it,  may 
affirm,   modify  or  set  aside  the  ex- 
change decision  or  remand  the  matter 
for  further  proceedings  l>efore  the  ex- 
change, as  it  deems  appropriate.  One 
commentator  stated  that  the  Commis- 
sion should  affirm  the  decision  of  an 
exchange  where  an  applicant  seeking 
review   in  effect   abandons  the  case. 
Other   commentators   suggested   that 
the  proposed  rule  be  modified  so  that 
the  Commission  would  be  required  to 
halt  its  review  and  dismiss  an  applica- 
tion   for    review    in    those    instances 
where  the  applicant  had  ceased  to  par- 
ticipate. The  Commission  believes  that 
it  should  retain  discretion  to  deal  with 
matters  pending  before  it  and  thus 
does  not  t)elieve  this  provision  should 
be  modified.  If  an  applicant  for  review 
of  an  exchange  action  abandons  a  case 
or  ceases  to  participate,  the  Commis- 
sion will  evaluate  the  circumstances 
and  determine  whether  it  would  be  ap- 
propriate either  to  dismiss  the  applica- 
tion or  affirm  the  exchange  action.  On 
the  other  hand,  circumstances  might 
arise  where  based  on  the  information 
before  it  the  Commission  might  decide 
that  it  is  more  appropriate  to  modify 
or  set  aside  the  exchange  decision  or 
remand   the  matter  for   further  pro- 
ceedings. 

Section  9.5  as  proposed  dealt  with 
offers  of  settlement  of  Commission 
review  proceedings  which  were  sought 
or  instituted,  and  prescribed  the  var- 
ious matters  to  be  included  in  any 
offer  of  settlement.  The  proposed  rule 
aLso  provided  that  the  Commission 
could,  in  its  discretion,  accept  or  reject 
an  offer  of  settlement.  Numerous  com- 
mentators objected  to  this  provision 
stating  that  once  the  parties  have 
reached  agreement  there  is  no  necessi- 
ty for  Commission  concurrence  in  any 
settlement.  The  Commission  agrees 
with  this  view  since  the  regulations  of 
this  part  do  not  apply  to  review  of  ex- 
change actions  undertaken  on  the 
Commission's  own  motion,  but  are  lim- 
ited to  those  instajices  where  the  Com- 
mission has  granted  review  at  the  re- 
quest of  an  applicant  who  is  dissatis- 
fied with  the  outcome  of  the  ex- 
change's decision  below.  Accordingly, 
§9.5  has  been  amended  to  delete  the 
provision  that  the  Commission  may 
accept  or  reject  offers  of  settlement. 
Rather,  it  shall  enter  an  order  based 
upon  the  terms  of  the  settlement  and 
terminate  the  proceeding  before  the 
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Commission  as  to  all  parties.  The 
Commission  wishes  to  emphasize,  how- 
ever, that  the  adopted  rule  expressly 
provides  that  the  Commission  may 
proceed  with  a  review  of  the  matter  on 
its  own  motion  despite  the  accord  be- 
tween the  parties  of  an  exchange  disci- 
plinary action. 

Section  9.6  provides  that  in  a  partic- 
ular case  the  Commission  may  waive 
any  of  the  rules  if  it  determines  that 
no  party  will  be  prejudiced  and  that 
the  ends  of  justice  will  be  served.  One 
commentator  requested  that  the  Com- 
mission alter  this  provision  so  that  the 
time  limitations  could  not  be  waived. 
However,  the  Commission  believes  it 
more  consistent  with  the  broad  grant 
of  Commission  review  power  contained 
in  Section  8c  of  the  Act  for  it  to  retain 
flexibility  with  respect  to  all  provi- 
sions of  the  rules,  including  time  re- 
strictions. The  Commission  has  dele- 
gated to  the  General  Counsel"  part  of 
its  authority  under  this  section.  Pursu- 
ant to  this  delegation  of  authority,  the 
General  Counsel  may  waive  or  modify 
procedural  requirements  under  this 
part  concerning  the  form,  execution, 
ser\ice  and  filing  of  documents;  sub- 
mission of  briefs;  and  time  limits  for 
filing. 

Subpart  B— Notice  of  Disciplinary 
Proceeding 

Section  8c(l)(A)  of  the  Act  requires 
that  an  exchange  disciplinary  action 
shall   be   taken  solely   in  accordance 
with  the  rules  of  the  exchange.  Sec- 
tion Bed  KB)  of  the  Act  requires  the 
exchange  to  provide  written  notice  in 
the  form  and  manner  prescribed  by 
the  Commission  within  thirty  days  of 
the   exchange   disciplinary   action   to 
the  affected  person  and  to  the  Com- 
mission. Consistent  with  this  authori- 
ty,    the     Commission     has     adopted 
§  9.11(a)  which  requires  that  written 
notice  be  sent  within  30  days  of  the 
exchange   action.   Because   exchanges 
are  required  under  the  Act  to  advise 
the  Commission  of  all  denials  of  access 
and    disciplinary    sanctions    imposed, 
the  notice  provisions  of  §9.11  apply  to 
any  disciplinary  penalty  as  that  term 
is  defined  in  17  CFR  8.03(1)  (see  43  FR 
41950.  41962  (September  19,  1978))  as 
well    as    to    any    disciplinary    action 
within   the   meaning   of  §  9.2(a).   The 
effect  of  §9.11  is  to  require  exchanges 
to  provide  the  requisite  notice  when- 
ever any  disciplinary  sanction  is  to  be 
imposed,  including  sanctions  for  viola- 
tions of  exchange  rules  of  decorum, 
attire  or  similar  rules,  even  though 
these  minor  sanctions  are  not  subject 
to  Commission  review  under  Part  9. 

One  commentator  suggested  that 
§  9.11(a)  should  specify  that  the  30- 
day  period  within  which  the  written 
notice  must  be  sent  to  the  affected 
person  and  to  the  Commission  should 
commence   after  the  person   has  ex- 
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hausted  all  routes"  of  appeal  afforded 
by  the  rules  of  the  exchange,  thereby 
causing  the  exchange  action  to 
become  final.  The  Commission  is  In 
basic  agreement  with  this  position. 
Therefore,  §  9.11(a)  has  been  modified 
to  provide  that  the  30-day  period  will 
begin  to  run  when  the  exchange  deci- 
sion pursuant  to  which  the  sanction  is 
to  be  imposed  becomes  final.  • 

Two  commentators  urged  that 
denial  of  access  actions  should  be 
treated  separately  from  other  disci- 
plinary actions  because  of  the  difficul- 
ty in  determining  at  what  point  in  an 
exchange's  internal  proceeding  a 
denial  of  access  takes  place.  The 
amendment  to  §  9.11(a)  referred  to 
above,  in  conjunction  with  the  adopt- 
ed definition  of  disciplinary  action  in 
§  9.2(a),  make  clear  that  a  denial  of 
access  action  occurs  for  purposes  of 
Part  9  when  an  exchange  imposes  a 
denial  of  access  on  a  person  (e.g.,  when 
an  applicant  is  denied  membership),  or 
the  decision  pursuant  to  which  a 
person  is  to  be  denied  access  to  the  ex- 
change is  deemed  final,  whichever 
occurs  first. 

Section  9.11,  as  proposed,  also  re- 
quired that  the  notice  sent  to  the 
Commission  and  the  affected  party  in- 
clude the  name  of  the  affected  party; 
the  reasons  for  the  exchange  action, 
together  with  an  enumeration  of  the 
rules  which  the  affected  party  was 
charged  with  having  violated;  a  state- 
ment of  the  conclusions  and  findings 
made  by  the  exchange  with  regard  to 
each  rule  violation  or,  in  the  event  of 
settlement,  a  statement  specifying 
those  rule  violations  which  the  ex- 
change has  reason  to  believe  were 
committed;  and  the  terms  of  the  disci- 
plinary action  imposed  on  the  affected 
party. 

Two  commentators  stated  that  the 
notice  provisions  of  §  9.11(a)  (2)  and 
(3)  would  not  be  applicable  to  denial 
of  access  actions  since  these  actions  do 
not  generally  involve  rule  violations. 
Conversely,  one  commenter  stated 
that  the  requirement  of  §  9.11(a)(2) 
that  the  notice  include  a  statement  of 
reasons  for  the  exchange  actions 
should  only  be  applicable  to  denial  of 
access  actions  because  the  basis  for  ex- 
change disciplinary  actions  would  be 
reflected  adequately  in  a  listing  of  the 
rules  violated.  The  Commission  points 
out,  however,  that  whether  a  person  is 
denied  access  or  is  disciplined  by  an 
exchange.  Section  8c  requires  that  the 
exchange  action  be  taken  in  accord- 
ance with  exchange  rules  and  the  ex- 
change provide  the  Commission  and 
the  person  subject  to  the  exchange 
action  a  statement  of  the  reasons  for 


the  exchange  action.  Thus,  the  Com- 
mission believes  the  exchange  should 
cite  in  the  notice  which  of  Its  rules,  in- 
cluding procedural  rules,  the  exchange 
employed  as  a  basis  for  its  action.  The 
Commission  has  therefore  determined 
to  adopt  5  9.11(a)  (2)  and  (3)  in  the 
form  proposed.  '* 

Section  9.11(c)  as  proposed  would 
have  empowered  the  Division  of  Trad- 
ing and  Markets  to  request  that  the 
exchange  provide  further  information 
relating  to  the  exchange  action,  in- 
cluding the  record  or  portions  thereof, 
and  a  brief  statement  of  the  evidence 
and  testimony  adduced  to  support  the 
exchange's  finding  that  a  rule  or  rules 
of  the  exchange  have  been  violated. 
The  exchange  was  further  required  to 
advise  the  person  who  is  the  subject  of 
the  disciplinary  action  of  the  Divi- 
sion's request  so  that  he  may  also  re- 
quest a  copy  of  the  materials.  The  in- 
formation requested  by  the  Division 
must  be  furnished  to  the  Division  and 
the  affected  person,  if  he  so  requests, 
within  thirty  days.  In  response  to  com- 
ments, the  Commission  has  amended 
§  9.11(c)  to  provide  that  an  exchange's 
rules  may  require  that  if  the  affected 
person  requests  a  copy  of  the  informa- 
tion furnished  to  the  Division,  he  shall 
pay  the  exchange  reasonable  repro- 
duction costs. 

Two   commentators   suggested    that 
the  Commission,  through  the  Division 
of  Trading  and  Markets,  should  not  be 
able  to  obtain,  as  a  part  of  the  appeal 
process,    information    outside   of   the 
record   of   the   exchange   proceeding. 
The  Commission  has  determined  not 
to  amend  §  9.11(c).  The  purpose  of  per- 
mitting the  Division  of  Trading  and 
Markets  to  obtain  additional  informa- 
tion under  §  9.11(c)  is  not  solely  relat- 
ed to  the  Commission's  authority  to 
grant  a  request  for  or  to  undertake 
review  of  an  exchange  action.  For  ex- 
ample, such   information  might  well 
aid  the  Comimission  in  excercising  its 
discretion  under  Section  8c   to  disci- 
pline someone  other  than  the  person 
against  whom  disciplinary  action  was 
taken.  Under  Section  8c  the  Commis- 
sion is  broadly  empowered,  if  the  ex- 
change fails  to  act.  to  discipline  any 
person  who  is  a  member  of  an  ex- 
change, and.  in  its  discretion,  to  review 
any  exchange  disciplinary  action  on  its 
own  motion.  In  addition,  the  Division 
may  find  that  the  notice  provided  by 
the  exchange  is  not  sufficient,  in  a 
particular  case,  to  enable  it  to  carry 
out  its  general  oversight  responsibil- 
ities  and   to   assess   whether   further 
Commission  action,  on  its  own  motion, 
under  Section  8c  is  appropriate.  Ac- 
cordingly, the  adopted  regulation  pro- 


'The  Commis.sion  has  adopted  regulations 
§i  8.20  and  8.28  in  Part  8  requiring  each  ex- 
change to  adopt  rules  setting  forth  the  time 
at  which  an  exchange  decision  shall  be 
deemed  to  be  final.  See  43  FR  at  41965. 


'»In  lieu  of  the  written  notice.  §^.11  per- 
mits the  exchange  to  provide  a  written  deci- 
sion which  conforms  with  §§8.16.  8.18  or 
§  8.19(c)  (including  copies  of  any  materials 
incorporated  by  reference)  of  the  Commis- 
sions rules.  See  43  FR  at  41964-5. 
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vides  that  the  Division  may  obtain  the 
exchange  record  of  the  proceeding, 
designated  portions  of  the  record,  and 
such  recordings,  transcripts  and  other 
documents  applicable  to  the  particular 
disciplinary  or  other  proceedings  as 
may  aid  the  Commission  in  the  review 
of  such  proceeding  and  of  ihe  decision 
rendered  therein. 

One  commentator  also  objected  to 
the  requirement  of  1 9.11(c)  that  the 
exchange  furnish  the  Division  with  a 
brief  sUtement  of  the  evidence  be- 
cause preparation  of  such  a  statement 
would  be  unduly  time  consuming  and 
might  reflect  the  -personal  bias  of  ex- 
change personnel  who  would  prepare 
the  summary.  The  Conunission  is  not 
persuaded  that  preparation  of  a  brief 
statement  would  be  overly  burden- 
some to  the  exchange.  Moreover,  the 
Commission  believes  that  a  brief  state- 
ment of  the  evidence  in  a  proceeding 
will  be  a  useful  tool  to  evaluate  the 
matter  expeditiously.  One  commenta- 
tor objected  to  the  brief  statement  of 
evidence  requirement  on  the  ground 
that  since  the  exchange  was  not  re- 
quired by  the  proposed  Part  8  rules  to 
maintain  a  transcript  of  the  disciplin- 
ary proceeding,  it  would  be  extremely 
difficult  to  summarize  the  evidence. 
To  the  extent  this  requirement  cre- 
ated a  problem,  it  has  been  resolved  by 
S8.17(aK10)  of  the  adopted  Part  8 
rules,  which  provides  that  when  a  dis- 
ciplinary hearing  is  held  "a  substan- 
tially verbatim  record  of  the  hearing 
shaU  be  made  •  •  •."  "  Also,  the  Com- 
mission believes  that  the  exchange  has 
the  responsibility  to  insure  that  the 
summary  be  prepared  to  reflect  accu- 
rately and  objectively  the  evidence  ad- 
duced in  a  particular  proceeding. 

In  response  to  the  suggestion  of  nu- 
merous commentators,  the  Commis- 
sion has  modified  §  9.11(d)  in  order  to 
allow  an  employee  as  weU  as  an  officer 
or  agent  of  the  exchange  to  certify  as 
true  and  correct  the  requested  copies 
of  the  notice  and  record  or  portions 
thereof.  The  Commission  again  points 
out  that  the  purpose  of  the  certifica- 
tion requirement  is  to  insure  that  the 
exchange  will  review  carefully  the 
notice  and  information  required  to  be 
furnished  under  Section  8c  of  the  act 
and  these  rules. 

At  the  time  the  Commission  pro- 
posed Part  9.  Section  8c(l)(B)  of  the 
Act  required  exchanges  to  keep  confi- 
dential the  notice  and  reasons  for  the 
exchange  action  in  disciplinary  and 
access  denial  proceedings.  However, 
the  Futures  Trading  Act  of  1978  has 
replaced  this  requirement  with  the  re- 
quirement that  "An  exchange  shall 
make  public  its  findings,  and  the  rea- 
sons for  the  exchange  action  in  any 
such  proceeding,  including  the  action 
taken  or  the  penalty  imposed,  but 
shall  not  disclose  the  evidence  there- 
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for,  except  to  the  person  who  Is  sus- 
pended, expelled,  or  disciplined,  or 
denied  access,  and  to  the  Conunis- 
sion." '*  In  view  of  this  statutory 
amendment,  the  Commission  has  not 
adopted  proposed  §9.13.  which  would 
have  implemented  the  confidentiality 
provisions  formerly  contained  in  Sec- 
tion 8c(l)(B).  In  addition,  the  Conunis- 
sion intends  to  propose  shortly  a  rule 
Implementing  the  new  statutory  provi- 
sion and  has  reserved  §  9.12  of  Part  9 
for  that  purpose. 

As  stated  above.  Section  8c(lKB)  of 
the  Act  requires  that  the  exchange 
must  provide  the  notice  of  disciplinary 
action  to  both  the  Commission  and 
the  affected  party  within  thirty  days. 
Section  8c(4)  authorizes  the  Commis- 
sion to  stay  the  effective  date  of  any 
disciplinary  or  denial  of  access  action 
taken  by  an  exchange  pending  Com- 
mission review  of  such  action.  Section 
9.13(a)  of  the  adopted  rules  provides 
-that,  except  in  certain  circumstances, 
an  exchange  disciplinary  action  may 
not  become  effective  luitil  at  least  ten 
days  after  the  notice  of  the  exchange's 
action  is  delivered  to  the  Commission. 
This  delay  will  provide  the  affected 
party  with  adequate  time  to  apply  to 
the  Conunission  for  stay  of  the  disci- 
plinary action  where  immediate  impo- 
sition of  the  sanction  might  cause  sub- 
stantial hardship. 

The  proposed  rules  recognized  the 
existence  of  situations  in  which  the  in- 
tegrity of  the  exchange  or  the  con- 
tracts traded  thereon  can  be  called 
into  question,  requiring  an  exchange 
to  take  prompt  disciplinary  action 
which  will  be  effective  prior  to  the  ex- 
piration of  ten  days.  Two  conunenta- 
tors  requested  that  the  Commission 
slightly  broaden  the  circiunstances 
enumerated  in  the  prot>osed  rules  pur- 
suant to  which  an  exchange  might 
take  such  action.  Specifically,  it  was 
suggested  that  violations  or  apparent 
\iolations  of  an  exchange's  minimum 
financial  requirements  should  be 
added.  The  Commission  has  amended 
§  9.13(a)(1)  to  provide,  among  other 
things,  that  an  exchange  action  may 
become  effective  immediately,  in  ac- 
cordance with  §8.25,  if  the  exchange 
reasonably  believes  such  action  is  nec- 
essary to  protect  the  best  interest  of 
the  marketplace.  To  the  extent  that  a 
violation  of  exchange  financial  rules 
results  in  a  situation  covered  by  this 
standard,  immediate  exchange  action 
is  permitted.  Two  other  exceptions  to 
the  general  requirements  that  ex- 
change action  shall  not  become  imme- 
diately effective  have  been  added  to 
§  9.13(a)  to  conform  to  those  provi- 
sions in  Part  8  providing  for  siunmary 
action.  Thus,  under  §  9.13(a)(2)  and  (3) 
an  exchange  may  immediately  impose 
a  penalty  on  a  person  who  impedes  the 


"43  FR  al  41964. 


"Section  18  of  Pub.  L.  No.  95-405,  92  SUt. 
86S,  874-75  (September  30.  1978). 
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progress  of  a  hearing  (see  §  8.17(b))  or 
who  has  failed  to  timely  submit  accu- 
rate records  required  for  clearing  or 
verifying  each  days  transactions  or 
other  similar  activities  (see  §8.27).  Al- 
though summary  action  may  be  taken 
under  Part  8  for  violations  of  rules  of 
decorum  under  §8.27.  a  parallel  ex- 
emption was  not  provided  in  §  9.13(a) 
since  these  actions  are  not  disciplinary 
actions  as  that  term  is  defined  in 
§  9.2(a). 

One  commentator  asked  whether 
Improper  conduct  by  a  person  on  a 
continual  basis  would  fall  within  any 
of  the  circumstances  contained  in 
§  9.13(a).  Whether  such  conduct  would 
be  within  the  scope  of  any  of  these 
subsections  would  depend  upon  the 
nature  of  the  impropriety  involved 
and  whether  the  exchange  could  rea- 
sonably find  that  recurring  conduct 
requires  inunediate  discipline. 

Section  9.13(b)  requires  an  exchange 
to  notify  immediately  both  the  Com- 
mission and  the  affected  party  when 
the  exchange  makes  the  finding  re- 
quired by  §  9.13(a)  in  order  to  impose 
disciplinary  action  before  thfe  ten-day 
stay  period  has  elapsed.  The  rule  as 
adopted  has  been  broadened  from  the 
proposed  version,  which  authorized 
notice  by  telegram  only,  to  authorize 
the  use  of  other  means  of  written  tele- 
communications as  well.  The  commu- 
nication must  state  the  reasons  for 
which  the  exchange  has  determined 
that  it  must  accelerate  the  effective 
date  of  the  disciplinary  action.  Of 
course,  under  §9.22.  a  person  who  is 
the  subject  of  a  disciplinary  action 
taken  pursuant  to  §  9.13(a)(1)  may  pe- 
tition the  Commission  to  stay  the  ef- 
fectiveness of  the  disciplinary  action 
pending  completion  of  the  exchange 
hearing  conducted  under  §  8.26. 

Subpart  C— Initial  Procedure  With 
RESPEcrr  to  Applications  for  Review 

Section  9.21(a)  as  proposed  gave  a 
person  seeking  Commission  review  of 
exchange  disciplinary  action  thirty 
"days  after  the  notice  of  the  exchange 
action  to  apply  to  the  Commission  for 
review.  As  proposed  the  process  in- 
volved only  one  step,  the  filing  of  the 
application.  In  response  to  the  sugges- 
tion of  a  number  of  commentators,  the 
procedure  has  been  modified  into  a 
two-step  process  requiring  notice  of  an 
intention  to  appeal  as  well  as  the 
actual  application  for  review.  Section 
9.21(a)  as  adopted  still  gives  an  appli- 
cant thirty  days  to  apply  for  review, 
but  in  order  to  file  such  an  application 
he  must  have  advised  the  Commission 
and  the  exchange  of  his  intention  to 
appeal  by  filing  a  notice  of  appeal 
within  ten  days  after  notice  of  disci- 
plinary or  other  adverse  action  has 
been  provided.  This  revision  wiU 
enable  an  exchange  to  assess  the  most 
appropriate  course  of  action  to  take 
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pending  a  final  Commission  determi- 
nation on  the  application.  The  ten-day 
period  within  which  a  notice  of  appeal 
may  be  filed  conforms  to  the  ten-day 
automatic  stay  of  final  exchange 
action.  The  stay  may  be  extended  if 
the  person  subject  to  the  disciplinary 
action  files  a  petition  for  a  stay  under 
§9.22.  as  adopted.  The  Commission 
contemplates  that  the  notice  of  appeal 
and  petition  for  stay  may  be  included 
in  the  same  document. 

One  Commentator  urged  the  Com- 
mission to  add  to  §  9.21(a)  a  provision 
that  if  a  person  subject  to  disciplinary 
or  other  adverse  action  fails  to  file  an 
application  for  review  within  the  re- 
quired 30  days,  the  right  to  Commis- 
sion review  shall  be  deemed  waived. 
The  Commission  wishes  to  point  out 
that  it  generally  will  not  consider  an 
application  for  review  from  a  disciplin- 
ary or  other  adverse  action  unless  the 
notice  of  appeal  and  the  application 
have  been  timely  filed.  But.  in  the 
event  the  notice  or  application  is  not 
timely  filed  because  of  unusual  or  ex- 
traordinary circiunstances.  Commis- 
sion review  should  not  automatically 
be  foreclosed.  See  also  the  discussion 
of  §  9.6  above. 

Section  9.21(b).  as  modified,  specifies 
the   content   of   the   application    for 
review,  which  includes,  among  other 
things,  a  concise  statement  of  all  the 
facts  which  would  be  relevant  to  the 
Commission's  consideration  of  the  ap- 
plication, including,  if  known,  the  date 
on  which  the  exchange  imposed  the 
disciplinary  or  other  adverse  action  or 
the  date  on  which  the  final  exchange 
decision  was  rendered  imposing  disci- 
plinary or  other  adverse  action;  a  de- 
scription of  the  action  taken  by  the 
exchange     and     the     specific     relief 
sought;  and  a  statement  of  the  reasons 
why  the  applicant  believes  that  the 
exchange  action  was  not  in  accordance 
with  the  rules  of  the  exchange  or  the 
policies  of  the  Act,  and  the  specific 
facts    which    support    those    reasons. 
Two  commentators  suggested  that  the 
application  include  a  waiver  of  the 
right  to  bring  collateral  judicial  pro- 
ceedings   challenging    the    exchange 
action.    The    Commission    disagrees. 
The    Commission    believes    that    this 
suggestion    Is    Inconsistent    with    the 
Congressional  Intent  In  enacting  Sec- 
tion 8c  of  the  Act.  The  Conference 
Report  concerning  the   1974  amend- 
ments to  the  Act,  specifically  states 
with   reference   to   the  provisions  of 
Section    8c:    "The    appeal    procedure 
•  •  •    is    discretionary.    While    as    a 
matter  of  primary  administrative  ju- 
risdiction, courts  may  defer  to  any 
review  afforded  by  the  Commission, 
the  availability  of  such  review  proce- 
dure will  not  affect  rights  that  are 
otherwise  available  to  persons  adverse- 
ly  affected  by  exchange  action."  S. 
Rep.  No.  93-1194,  93d  Cong.,  2d  Sess. 
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38-39  (1974).  Similarly,  even  If  an  ap- 
plication for  Commission  review  Is 
made,  a  Commission  determination 
not  to  grant  an  application  for  review 
does  not  constitute  a  decision  on  the 
merits  of  the  appeal  and  should  not.  In 
the  Commission's  view,  foreclose  the 
appealing  party  from  seeking  relief  In 
the  courts. 

Section  9.21(c)  has  been  modified  to 
require  that  the  applicant  or  a  duly 
authorized  officer  or  agent  of  an  appli- 
cant who  is  not  a  natural  person  sign 
the  application  and  attest  that  the 
facts  set  forth  are  true.  The  applicant 
must  also  include  a  certification  that  a 
copy  of  the  application  has  been 
served  on  the  exchange  concurrently 
with  its  filing  with  the  Commission. 

Section  9.22(a)  provides  that  any  ap- 
plicant may  petition  the  Commission 
for  a  stay  of  a  disciplinary  or  other  ad- 
verse action  taken  by  an  exchange.  As 
noted  above.  Section  8c(4)  of  the  Act 
authorizes  the  Commission,  In  Its  dis- 
cretion, to  stay  any  exchange  action 
which  results  In  any  member  being 
suspended,  expelled,  or  otherwise  dis- 
ciplined   or    in    any    person's    being 
denied  access  to  the  exchange,  pend- 
ing Commission  review.  One  apparent 
misconception  should  be  clarified.  A 
niunber  of  comments  were  received 
which  expressed  the  fear  that  a  "stay" 
of  a  denial  of  access  action  concerning 
a  denial  of  membership  would  result 
In  a  person  being  admitted  to  member- 
ship on  the  exchange.  A  stay  of  any 
exchange  action  would  result  only  in 
the  maintenance  of  the  status  quo. 
Thus,  a  person  not  a  member  of  an  ex- 
change, who  Is  denied  membership, 
would  not  become  a  member  by  virtue 
of  the  stay.  Similarly  a  person  who  is  a 
member  of  an  exchange  but  who  has 
been   denied   access   to   a   particular 
facet  of  an  exchange's  operation  by  an 
exchange  action  would  not  be  denied 
such  access  during  the  ten  day  stay 
period.  As  discussed  in  the  June  14, 
1977  release.  Section  8c(4)  does  not 
specifically  provide  that  the  Commis- 
sion may  stay  other  exchange  action 
adversely  affecting  a  person.  However, 
the  Commission  Is  of  the  view  that 
§  9.22(a)  is  consistent  with  the  overall 
purpose    of   Section    8c    In    granting 
broad  discretion  to  the  Commission  In 
overseeing     exchange     actions     and 
would  enable  the  Commission  to  fore- 
stall    the     possibly     adverse     conse- 
quences of  exchange  action  in  appro- 
priate circumstances."  In  general,  the 


"In  any  event,  under  Section  8a(5)  of  the 
Act.  7  U.S.C.  12a(5)  (1976),  the  Commission 
may  adopt  such  rules  and  regulations  as,  in 
the  judgment  of  the  Commission,  are  rea- 
sonably necessary  to  effectuate  any  of  the 
provisions  or  to  accomplish  any  of  the  pur- 
poses of  the  Act.  See  Ames  v.  Merrill  Lynch, 
567  F.  2d  1174.  1177-8  (2d  Cir.  1977).  See 
also  Board  of  Trade  Clearing  Corporation  v. 
United  StaUs,  Comm.  Put.  L.  Rep.  (CCH) 
«20,534.    pp.    22,20«-22.207    (D.D.C.    1978). 


Commission  will  not  stay  an  exchange 
action  unless  It  has  not  had  sufficient 
time  to  determine  whether  review  Is 
appropriate:  or  the  party  seeking  the 
stay  has  shown  that  he  is  likely  to  pre- 
vail on  the  merits,  a  stay  Is  necessary 
to  prevent  Irreparable  Injury  to  the  af- 
fected party,  and  Imposition  of  the 
stay  win  not  endanger  orderly  trading 
or  adversely  affect  market  partici- 
pants, the  exchange  or  its  members. 

A  provision  has  been  added  to 
§  9.22(a)  which  requires  that  the  stay 
petition  include  a  certification  of  serv- 
ice of  the  petition  on  the  applicable 
exchange.  This  addition  should  help 
to  ensure  the  effectiveness  of  another 
new  provision  the  Commission  has 
adopted  in  response  to  conunents. 
S  9.22(b),  which  provides  an  exchange 
with  an  opportunity  to  file  a  written 
response  to  the  petition  for  a  stay 
within  10  days  of  service  of  the  sUy 
petition.  In  cases  where  an  exchange 
disciplines  a  person  and  takes  action 
pursuant  to  $  9.12(a)(1)  or  where  the 
disciplinary  or  other  adverse  action  Is 
to  become  effective  before  the  ten-day 
period  for  filing  a  response  expires, 
the  Commission  may  act  on  the  stay 
petition  filed  on  behalf  of  the  disci- 
plined person  without  waiting  for  an 
answer  due  to  the  potentially  substan- 
tial nature  of  the  interests  involved. 
An  exchange  may,  however,  seek  re- 
consideration, vacation  or  modifica- 
tion of  a  stay.  Section  9.22(c),  formerly 
proposed  §  9.22(b),  provides  that  the 
Commission  may  grant  a  stay  of  disci- 
plinary or  other  adverse  action  on  Its 
own  motion  although  no  stay  is  re- 
quested, if  it  determines  that  a  stay  is 
jtistifled  by  the  information  then 
before  the  Conunission. 

Section  9.23  has  been  modified  to 
permit  an  exchange  to  file  an  answer 
to  an  application  for  review  within 
twenty  days  of  receiving  the  applica- 
tion instead  of  the  fifteen  days  In  the 
rule  as  proposed.  The  Commission  be- 
lieves that  the  additional  five  days  will 
permit  an  -exchange  a  better  opportu- 
nity to  develop  a  full  response  to  an 
application  for  review  and  notes  that 
the  twenty  days  coincide  with  the  time 
provided  a  party  appealing  an  ex- 
change action,  to  prepare  its  applica- 
tion after  the  timely  filing  of  Its  notice 
of  appeal.  The  exchange  answer  must 
set  forth  the  facts  which  support  the 
disciplinary  or  other  adverse  action 
and  a  statement  of  why  the  disciplin- 
ary or  other  adverse  action  was  In  ac- 
cordance with  the  policies  of  the  Act. 
As  proposed  and  as  adopted,  this  pro- 
vision does  not  make  a  separate 
answer  mandatory.  The  Commission 
has  taken  this  approach  In  order  to 
simplify  the  procedure  under  this  sub- 
part and  In  light  of  the  fact  that  ex- 
change action  may  be  fully  explained 


appeal    pending.    No.    78-1263    (D.C.    Cir. 
1978). 
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Iri  the  written  notice  required  by 
§9.11.  If  the  exchange  chooses  not  to 
file  an  answer  in  the  case  of  an  appli- 
cation to  review  disciplinary  action, 
the  exchange's  notice  under  §9.11 
shall  be  deemed  Its  answer.  Section 
9.23  also  has  been  modified  to  require 
that  an  answer  Include  a  certificate  of 
service  upon  the  applicant. 

Subpart  D— Commission  Review  op 
Disciplinary  or  Other  Adverse 
Action  Initiated  by  Application 

Section  8c(2)  provides  the  Commis- 
sion with  discretionary  authority  to 
determine   whether   or   not   to   grant 
review    of    exchange    disciplinary    or 
other  adverse  action  upon  application 
of  the  person  who  Is  adversely  affect- 
ed. Commission  review  under  Section 
8c  of  the  Act  is  as  much  a  regulatory 
tool  as  a  remedy  for  aggrieved  persons. 
This  is  apparent  from  the  fact  that 
the  Commission  Itself  may  discipline 
persons  if  the  exchange  fails  to  act 
and  may  initiate  review  of  exchange 
actions  on  its  own  motion.  Moreover,  a 
disciplined  person  is  not  required  to 
seek   relief   through   the   commission 
but  may  pursue  other  rights  that  may 
be  available. "  Because  of  these  aspects 
of  Section  8c,  the  Commission's  deter- 
mination to  grant  or  deny  review  of  an 
action  may   only  be  partially  based 
upon  the  facts  and  issues  of  the  indi- 
vidual case.  The  Commission  may  also 
consider  such  other  factors  as  the  im- 
portance of  any  policy  considerations 
which  are  involved,  the  workload  of 
the  Commission  at  the  time  review  is 
requested,  the  precedential  benefit  of 
a  Commission  opinion  for  future  cases, 
whether  other  exchanges  acting  on 
similar  matters  have  reached  different 
conclusions  or  Imposed  substantially 
different  penalties  and  any  other  fac- 
tors it  deems  relevant.  So  that  persons 
contemplating     seeking*    Commission 
review  of  exchange  action  under  this 
part  may  be  aware  of  the  discretionary 
nature  of  that  review,  the  Commission 
has  adopted  §9.30  which  enumerates 
several  considerations  Including  those 
discussed  above,  upon  which  a  Com- 
mission   determination    to    grant    or 
deny  review  may  be  based.  The  Com- 
mission wishes  to  make  clear  that  a 
determination  to  deny  review  Is  not  an 


'  "The  Conference  Report  for  the  1974  leg- 
islation provides  with  respect  to  Section  8c: 
•The  appeal  procedure  •  ♦  •  is  discretionary. 
While  as  a  matter  of  primary  administrative 
Jurisdiction,  courts  may  defer  to  any  review 
afforded  by  the  Commission,  the  availabil- 
ity of  such  review  procedure  will  not  affect 
rights  that  are  otherwise  available  to  per- 
sons adversely  affected  by  exchange 
action."  S.  Rep.  No.  93-1194.  93d  Cong..  2d 
Sess.  38-39  (1974).  The  Commission  inter- 
pretes  this  statement  to  mean  that  persons 
seeking  judicial  review  of  exchange  actions 
are  not  required  to  exhaust  their  adminis- 
trative remedies  by  applying  to  the  Commis- 
sion for  review  before  proceeding  with  a 
court  action. 
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Indication  by  the  Commission  of  Its  af- 
firmation of  the  exchange  action.  By 
denying  review  the  Commission  is  Indi- 
cating that  in  view  of  all  the  circum- 
stances, the  issues  presented  by  the 
application  do  not  warrant  Commis- 
sion review  at  that  time. 

If  the  Commission  determines  to 
deny  an  application  for  review,  it  will 
promptly  notify  the  exchange  and  the 
applicant  under  §  9.31(a).  One  com- 
mentator suggested  that  "promptly" 
be  changed  to  fifteen  days.  While  the 
commission  expects  to  notify  the  par- 
ties In  most  cases  well  within  fifteen 
days,  the  Commission  believes,  howev- 
er, that  it  Is  preferable  to  retain  maxi- 
mum flexibility  in  the  timing  of  a 
commission  response  to  the  unique  cir- 
cumstances of  a  particular  case.  If  the 
Commission  determines  to  grant  the 
application  for  review,  the  commission 
will  issue  an  order  instituting  review 
of  the  disciplinary  action  or  other  ad- 
verse action  under  §  9.31(b).  Two  com- 
mentators suggested  that  where  the 
Commission  denies  review  of  an  appli- 
cation it  should  issue  an  order  affirm- 
ing the  exchange  action. 

In  response  to  comment,  the  Com- 
mission has  extended  to  ten  days  the 
period  within  which  the  exchange 
must  file  a  copy  of  the  record  follow- 
ing the  issuance  of  the  Commission's 
order  instituting  review  under 
§  9.34(a).  That  section  has  also  been 
modified  to  provide  that  a  copy  of  the 
record  will  be  served  on  the  applicant 
If  the  applicant  agrees  to  pay  the  ex- 
change the  reasonable  reproduction 
costs.  In  any  event,  inspection  of  the 
record  may  be  made  at  the  Commis- 
sion's Office  of  Hearings  and  Appeals. 
If  the  Commission  finds  upon  re- 
viewing the  record  provided  by  the  ex- 
change that  further  proceedings  or  ad- 
ditional evidence  is  necessary  for  and 
relevant  to  further  Commission 
review,  the  Commission  may  remand 
the  record  to  the  exchange  under 
§  9.34(b).  The  exchange  must  then 
promptly  conduct  such  proceedings  or 
provide  the  additional  evidence  re- 
quested by  the  Commission  and  file 
the  record  thereof  with  the  Hearing 
Clerk  and  serve  a  copy  on  the  appli- 
cant as  set  forth  in  §  9.34(a).  Certain 
commentators  have  questioned  the 
Commission's  authority  to  remand  a 
proceeding  for  the  taking  of  additional 
evidence.  The  Commission's  authority 
to  take  such  action  is  clear.  Section  8c 
of  the  Act  grants  substantial  supervi- 
sory and  appellate  review  powers  to 
the  Commission  and  expressly  pro- 
vides that  a  remand  of  a  proceeding  is 
one  of  the  possible  actions  the  Com- 
mission may  take  in  fulfilling  this  re- 
sponsibility. 

Section  9.35  is  adopted  in  substan- 
tially the  same  form  as  proposed  and 
provides  that,  unless  otherwise  or- 
dered by  the  Commission,  the  appli- 
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cant  has  twenty  days  to  file  an  open- 
ing brief  with  the  Commission  after 
receiving  the  Commission's  order  initi- 
ating review.  In  order  to  equalize  the 
time  for  preparation  of  briefs  and  to 
allow  the  exchange  to  sharpen  the 
focus  of  its  answering  brief,  the  ex- 
change will  also  have  twenty  days  to 
answer  the  applicant's  brief.  Both 
briefs  are  limited  to  forty  pages, 
unless  the  Commission  otherwise  per- 
mits, and  no  further  briefs  will  be  per- 
mitted. Each  party  must  file  an  origi- 
nal and  five  copies  of  its  brief  with  the 
Hearing  Clerk.  The  applicable  sections 
of  the  Commission's  rules  of  practice 
will  govern  the  form  and  the  manner 
of  service  of  briefs. 

Section  9.37  is  adopted  in  the  same 
form  as  proposed  and  §  9.37(a)  pro- 
vides that  the  Commission  may 
affirm,  piodify,  set  aside  or  remand  to 
the  exchange  for  further  proceedings 
the  decision  of  the  exchange,  either  in 
whole  or  in  part.  If  the  Commission  is 
equally  divided  in  its  decision,  the  de- 
cision of  the  exchange  will  be  affirmed 
without  a  Commission  opinion.  Com- 
mentators suggested  additions  to  and 
clarification  of  the  standards  for  com- 
mission review  outlined  in  §  9.37(b).  as 
proposed.  One  exchange  objected  to 
Commission  review  of  exchange  action 
to  determine  whether  it  accords  with 
the  policies  of  the  Act.  It  was  contend- 
ed that  this  standard  was  vague  and 
that  an  exchange  may  not  understand 
the  basis  of  a  Commission  decision 
which  reverses  an  exchange  action  on 
this  ground. 

The  Commission  has  retained  the 
'in  accordance  with  the  policies  of  the 
Act"  standard  for  reviewing  exchange 
action  since  it  is  expressly  provided  for 
in  Section  8c  of  the  Act.  The  Commis- 
sion believes,  however,  that  the  other 
four  standards  of  review  provide  suffi- 
cient guidance  to  the  exchanges  con- 
cerning the  propriety  of  exchange 
action.  If  the  Commission  should  find 
that  it  is  necessary  to  modify,  set  aside 
or  remand  an  exchange  action  because 
it  Is  not  in  accord  with  the  policies  of 
the  Act,  the  reasons  for  the  determi- 
nation will  be  fully  explained  in  the 
Commission's  decision.  Other  com- 
mentators sought  to  have  additional 
standards  in  §  9.37(b)  that  would  speci- 
fy the  Commission's  concerns  that  ex- 
change discipline  be  free  from  bias  or 
prejudice,  that  all  legal  defenses  of  a 
respondent  were  considered  by  the  ex- 
change and  that  the  exchange  disci- 
plinary body  be  constituted  in  a  fair, 
unbiased  fashion.  The  Commission  is 
of  the  view  that  each  of  these  substan- 
tial concerns  are  embodied  in  the 
standards  of  §  9.37(b).  as  adopted. 
Moreover,  the  standards  for  Commis- 
sion review  of  an  application  enumer- 
ated in  §  9.37(b)  are  derived  from  three 
important  policies  of  the  Act:  (1)  That 
in  exercising  their  self-regulatory  re- 
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sponsibilities,  exchanges  should  take 
vigorous  action  against  those  who 
engage  in  activities  that  violate  their 
rules.  (2)  that  exchange  disciplinary 
proceedings  should  be  conducted  in  a 
manner  consistent  with  considerations 
of  due  process  and  (3)  that  the  disci- 
pline imposed  by  exchanges  must  be 
fair  and  have  a  reasonable  basis  in 
fact.  These  policies  also  are  reelected 
in  the  Part  8  rules  the  Commission 
has  adopted  regarding  exchange  disci- 
plinary procedures. 

In  consideration  of  the  foregoing, 
the  Commission  hereby  amends  Chap- 
ter I  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  the  new  Part  9 
to  read  as  follows: 

PART  9— RULES  RELATING  TO 
REVIEW  OF  EXCHANGE  DISCIPUN- 
ARY  OR  OTHER  ADVERSE  ACTION 

Subpart  A — General  f  ravision* 

Sec. 

9.1  Scope  of  Rules. 

9.2  Definitions. 

9.3  Provisions  Incorporated  by  Reference. 

9.4  Default  by  the  Parties. 

9.5  Settlement. 

9.6  Waiver  of  Rules. 

Subpart  B — Natic*  of  Disciplinary  Action 

9.11  Form  and  Content  of  Notice. 

9.12  [Reserved] 

9.13  Effective  Date  of  Disciplinary  Actions. 

Subpart  C— Initial  Precodur*  With  lesp«ct  to 
Applications  for  Roviow 

9.21  Application. 

9.22  Publication  of  Violations. 

9.23  Effective  Date  of  Disciplinary  Action. 

Subpart  D — Commission  Roviow  of  Disciplinary 

or  Other  Adverse  Action  Initiated  by 

Application 

9.30  Determination    to   Review    Exchange 
Action. 

9.31  Institution  of  Review. 

9.32  Docketing  of  the  Proceeding. 

9.33  Consolidation. 

9.34  Record. 

9.35  Briefs. 

9.36  Oral  Argument. 

9.37  Decision  by  the  Commission. 

Subpart  E — Commissioa  Review  of  Disciplinary 
Action  on  Hs  Own  Motion 

9.50    Institution  of  Review. 

Authority:  Sees.  2(a)(4)  and  (11),  8a(5) 
and  8c  of  the  Commodity  Exchange  Act.  7 
U.S.C.  4a(c)  and  (j),  12a(5)  and  12c  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405  Sec.  18.  92  Stat. 
874-75(1978). 

Subpart  A — General  Provisions 

§  9.1     Scope  of  Rules. 

This  part  governs  the  review  by  the 
Commission,  pursuant  to  Section  8c  of 
the  Commodity  Exchange  Act,  as 
amended,   of   any   suspension,   expul- 
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sion,  disciplinary  or  access  denial 
action,  or  other  adverse  action  by  an 
exchange,  upon  application  of  a 
member  of  an  exchange  who  is  sus- 
pended, expelled,  or  otherwise  disci- 
plined or  of  any  person  who  is  denied 
access  to  an  exchange  or  who  is  other- 
wise adversely  affected  by  any  other 
action  of  an  exchange.  Under  Subpart 
E  the  Commission  may  also  institute 
review  of  an  exchange  disciplinary 
action  on  its  own  motion. 

§  9.2    Dennitions. 

For  purposes  of  this  part: 

(a)  "Disciplinary  action"  means  the 
suspension,  expulsion  or  other  penalty 
imposed  on  a  member  of  an  exchange 
by  that  exchange  or  any  action  by  an 
exchange  which  denies  access  to  that 
exchange  to  any  person;  but  does  not 
include  the  imposition  of  a  minor 
sanction  against  a  person  for  violation 
of  exchange  rules  of  decorum,  attire 
or  similar  rule. 

(b)  "Disciplinary  proceeding"  means 
any  formal  or  informal  proceeding  by 
an  exchange  which  results  in  a  disci- 
plinary action. 

(c)  "Division  of  Trading  and  Mar- 
kets" means  that  division  within  the 
Commission  which,  among  other 
things,  reviews  notices  of  disciplinary 
action  under  this  part. 

(d)  "Exchange"  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market  for  one  or  more  com- 
modities pursuant  to  Section  5  of  the 
Commodity  Exchange  Act. 

(e)  "Hearing  Clerk"  means  the  em- 
ployee of  the  Commission  designated 
as  such  in  the  Commission's  Office  of 
Hearings  and  Appeals. 

(f)  "Member  of  an  exchange"  means 
any  person  who  is  admitted  to  mem- 
bership or  has  been  granted  member- 
ship privileges  on  an  exchange,  any 
employee,  officer,  partner,  director  or 
affiliate  of  such  member  or  person 
with  membership  privileges  including 
any  agent  or  associated  person,  and 
any  other  person  under  the  supervi- 
sion or  control  of  such  member  or 
person  with  membership  privileges. 

(g)  "Party"  means  both  the  person 
who  has  been  the  subject  of  a  disci- 
plinary action  or  other  adverse  action 
by  an  exchange  and  that  exchange. 

(h)  "Record  of  the  exchange  disci- 
plinary proceeding  or  other  adverse 
action"  means  all  testimony,  exhibits, 
papers  and  records  produced  at  or 
filed  in  an  exchange  disciplinary  pro- 
ceeding or  served  on  a  party  to  that 
proceeding;  all  dociunents,  minutes  or 
other  exchange  records  serving  as  a 
basis  for  or  reflecting  the  delibera- 
tions concerning  other  adverse  action 
taken  by  an  exchange;  and  a  tran- 
script or  recording  of  any  oral  argu- 
ment made  before  any  body  of  the  ex- 
change in  connection  with  the  disci- 


plinary proceeding  or  other  adverse 
action. 

(i)  "Rules  of  an  exchange"  means 
any  constitutional  provision,  article  of 
incorporation,  bylaw,  rule,  regulation, 
resolution,  interpretation,  or  stated 
policy  of  an  exchange  or  instrument 
corresponding  thereto. 

(j)  "Rules  of  Practice"  mean  the 
Commission's  Rules  of  Practice  con- 
tained in  Part  10  of  this  chapter. 

§9.3    Provisions    Incorporated    by    Refer- 
ence. > 

The  following  provisions  of  the  rules 
of  practice  apply  to  this  part:  Section 
10.4  (Business  Address;  Hours).  Sec- 
tion 10.5  (Computation  of  Time),  Sec- 
tion 10.6  (Changes  in  Time  Permitted 
for  Piling),  Section  10.7  (Date  of  Entry 
of  Orders),  Section  10.10  (Ex  Parte 
Communications),  Section  10.11  (Ap- 
pearance in  Adjudicatory  Proceed- 
ings), Section  10.12  (a),  (b).  (c).  (d), 
(e)(l)-(e)(4).  (e)(6),  (f)  and  (g)  (Service 
and  Filing  of  Documents;  Form  and 
Execution)  and  such  other  sections  of 
the  rules  of  practice  as  the  Commis- 
sion shall  declare  to  be  applicable 
during  a  proceeding  under  this  part. 
For  purposes  of  this  part,  functions  as- 
signed by  the  rules  of  practice  to  an 
"Admininstrative  Law  Judge"  shall  be 
performed  by  the  Commission. 

§  9.4     Default  by  the  FarticH. 

In  the  event  that  either  party  fails 
to  file  any  document  or  make  any  ap- 
pearance which  is  required  under  this 
part,  the  Commission,  in  its  discretion, 
may  dismiss  the  proceeding  before  it. 
or,  based  on  the  record  before  it,  may 
affirm,  modify,  or  set  aside  the  ex- 
change decision  or  remand  the  matter 
for  further  proceedings  before  the  ex- 
change, as  it  deems  appropriate. 

§  9..'>    Settlement 

At  any  time  before  there  has  been  a 
final  determination  by  the  Commis- 
sion of  any  review  proceeding  sought 
or  initiated  under  this  part,  the  par- 
ties may  propose  offers  of  settlement. 
All  offers  of  settlement  shall  be  in 
writing  and  shall  be  filed  with  the 
Commission.  All  offers  of  settlement 
shall: 

(a)  Acknowledge  service  of  the  order 
instituting  review. 

(b)  Admit  the  jurisdiction  of  the 
Commission  with  respect  to  the  mat- 
ters stated  in  the  order, 

(c)  Include  a  waiver  of  (1)  all  subse- 
quent procedures  in  the  proceeding. 
(2)  judicial  review,  and  (3)  any  objec- 
tion to  staff  participation  in  the  Com- 
mission's consideration  of  the  offer, 

(d)  Stipulate  the  record  basis  on 
which  an  order  may  be  entered,  and 

(e)  Consent  to  the  entry  of  an  order 
reflecting  the  terms  of  the  settlement 
agreed  upon. 


The  Commission  will  issue  an  order 
based  on  the  settlement  which  will  ter- 
minate the  proceeding  before  the 
Commission  as  to  all  parties.  Notwith- 
standing the  entry  of  such  an  order, 
the  Commission  may  undertake  review 
of  the  exchange  action  on  its  own 
motion. 

§  9.6    Waiver  of  Rules. 

(a)  To  prevent  undue  hardship  on 
any  party  or  for  other  good  cause  the 
Commission  may  waive  any  rule  in 
Subparts  A  through  D  of  this  part  in  a 
particular  case  and  may  order  proceed- 
ings in  atxordance  with  its  direction 
upon  a  determination  that  no  party 
will  be  prejudiced  and  that  the  ends  of 
Justice  will  be  served.  Reasonable 
notice  shall  be  given  to  all  parties  of 
any  action  taken  pursuant  to  this  pro- 
vision. 

(b)  The  Commission  hereby  dele- 
gates, until  the  Commission  orders 
otherwise,  to  the  General  Counsel  and 
such  person  or  persons  under  his  su- 
pervision as  he  may  designate  from 
time  to  time,  the  authority  to  waive  or 
modify  any  of  the  requirements  of 
59.35  and  to  waive  or  modify  the  re- 
quirements of  the  Commission's  rules 
of  practice  incorporated  by  §9.3  inso- 
far as  such  requirements  pertain  to  ex- 
changes In  time  permitted  for  filing, 
and  to  the  form,  execution,  service  and 
filing  of  documents. 

Subpart  B — Notice  of  Disciplinary 
I  Action 

§9.11    Form  and  Coi.ient  of  Notice. 

(a)  Whenever  an  exchange  decision 
pursuant  to  which  a  disciplinary 
action  or  other  disciplinary  penalty  (as 
defined  In  §8.03(1))  of  this  chapter  is 
to  be  imposed  becomes  final,  the  ex- 
change shall,  within  thirty  (30)  days 
thereafter  provide  written  notice  of 
such  action  to  the  person  against 
whom  the  action  was  taken  and  to  the 
Commission.  For  purposes  of  this  part. 
the  written  notice  of  disciplinary 
action  may  be  either  a  copy  of  a  writ- 
ten decision  which  accords  with 
§§8.16.  8.18.  or  8.19(c)  (including 
copies  of  any  materials  Incorporated 
by  reference)  of  this  chapter  or  other 
written  notice  which  shall  Include: 

(1)  The  name  of  the  person  against 
whom  disciplinary  action  was  taken; 

(2)  A  statement  of  the  reasons  for 
the  exchange  action  together  with  a 
listing  of  any  rules  which  the  person 
who  was  the  subject  of  the  disciplin- 
ary action  was  charged  with  having 
violated  or  which  otherwise  serve  as 
the  basis  of  the  exchange  action; 

(3)  A  statement  of  the  conclusions 
and  findings  made  by  the  exchange 
with  regard  to  each  rule  violation 
charged;  or.  In  the  event  of  settlement. 
a  statement  specifying  those  rule  vlo- 
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latlons  which  the  exchange  has  reason 
to  believe  were  committed;  and 

(4)  The  terms  of  the  disciplinary 
action. 

(b)  Delivery  of  the  notice  shall  be 
made  either  personally  to  the  person 
who  was  the  subject  of  the  disciplin- 
ary action  or  by  mall  to  such  person  at 
his  last  known  address.  Copies  of  the 
notice  shall  be  delivered  to  the  Com- 
mission, either  in  person  during 
normal  business  hours  or  by  mall  at  Its 
principal  office  In  Washington,  D.C., 
to  the  attention  of  the  Division  of 
Trading  and  Markets.  Notice  by  mall 
to  the  Commission  shall  be  effective 
upon  receipt. 

(c)  Upon  review  of  the  notice,  the 
Division  of  Trading  and  Markets  may 
request  that  the  exchange  provide  the 
record  of  the  disciplinary  proceeding 
or  other  adverse  action  or  designated 
portions  of  the  record,  a  brief  state- 
ment of  the  evidence  and  testimony 
adduced  to  support  the  exchange's 
findings  that  a  rule  or  rules  of  the  ex- 
change were  violated  and  such  record- 
ings, transcripts  and  other  documents 
applicable  to  the  particular  disciplin- 
ary or  other  proceedings  as  may  aid 
the  Commission  In  the  review  of  such 
proceeding  and  of  the  decision  ren- 
dered therein.  The  exchange  shall 
promptly  advise  the  person  who  Is  the 
subject  of  the  disciplinary  action  of 
the  Division's  request.  Within  thirty 
(30)  days  the  exchange  shall  deliver 
the  Information  requested  to  the  Divi- 
sion and  upon  request  to  the  person 
who  Is  the  subject  of  the  disciplinary 
action.  Delivery  shall  be  In  the 
manner  prescribed  by  paragraph  (b)  of 
this  section.  A  person  subject  to  the 
disciplinary  action  requesting  a  copy 
of  the  information  furnished  to  the 
Division,  shall,  if  the  exchange  rules 
so  provide,  pay  the  exchange  reason- 
able fees  for  the  reproduction  of  his 
copy. 

(d)  Copies  of  the  notice  and  the  sub- 
mission of  any  additional  Information 
provided  pursuant  to  this  section  shall 
be  certified  as  true  and  correct  by  a 
duly  authorized  officer,  agent  or  em- 
ployee of  the  exchange. 

§9.12    [Reserved] 

§9.13  Effective  Date  of  Disciplinary  Ac- 
tions. 

(a)  Any  disciplinary  action  taken  by 
an  exchange  shall  not  become  effec- 
tive until  at  least  ten  (10)  days  after 
written  notice  prescribed  by  §  9.11(a)  Is 
delivered  to  the  Commission.  However, 
the  exchange  may  cause  the  disciplin- 
ary action  to  become  effective  prior  to 
that  time  if: 

(1)  In  accordance  with  §  8.25,  the  ex- 
change reasonably  believes  that  Imme- 
diate action  Is  necessary  to  protect  the 
best  Interests  of  the  marketplace; 
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(2)  In  accordance  with  §  8.17(b),  the 
actions  of  a  person  who  Is  within  an 
exchange's  jurisdiction  Impede  the 
progess  of  disciplinary  hearing; 

(3)  In    accordance    with    §8.27.    a^ 
person  has  failed  to  timely  submit  ac- 
curate records  required  for  clearing  or 
verifying  each  day's  transactions  or 
other  similar  activities;  or 

(4)  The  person  against  whom  the 
action  Is  taken  has  consented  to  the 
sanction  to  be  imposed. 

(b)  If  the  exchange  determines  In  ac- 
cordance with  paragraph  (a)(1)  of  this 
section  that  the  disciplinary  action 
shall  become  effective  prior  to  the  ex- 
piration of  ten  (10)  days  after  written 
notice  thereof.  It  shall  by  telegram  or 
other  means  of  written  telecommuni- 
cation immediately  notify  the  Com- 
mission and  the  person  against  whom 
the  action  is  taken,  stating  the  reasons 
for  that  determination. 

Subpart  C — Initial  Procedure  With 
Respect  to  Applications  for  Review 

§  9.21     Application. 

(a)  Any  person  who  is  the  subject  of . 
disciplinary  action  by  an  exchange  or 
any  person  who  Is  adversely  affected 
by  any  other  action  of  an  exchange 
may.  at  any  time  within  ten  (10)  days 
after  notice  of  the  disciplinary  action 
has  been  provided  to  the  person  In  ac- 
cordance with  §  9.11(a)  or  within  ten 
(10)  days  of  that  adverse  action,  file  a 
written  notice  of  appeal  with  the  Com- 
mission stating  an  Intention  to  apply 
to  the  Commission  for  review  of  such 
action  and  within  thirty  (30)  days 
after  the  notice  of  disciplinary  or 
other  adverse  action  has  been  mailed, 
file  with  the  Commission  a  written  ap- 
plication for  review  of  the  exchange 
action. 

(b)  Each  application  submitted  to 
the  Commission  pursuant  to  this  sec- 
tion shall  Include: 

(1)  The  name  and  residence  address 
of  the  applicant; 

(2)  The  name  of  the  exchange; 

(3)  If  known,  the  specific  rule  or 
rules  of  the  exchange  which  resulted 
in  the  applicant's  being  the  subject  of 
disciplinary  or  other  adverse  action; 

(4)  A  concise  statement  of  all  facts 
relevant  to  the  consideration  of  the 
application.  Including,  If  known,  the 
date  and  place  of  each  alleged  act  or 
omission  forming  the  basis  of  the  ex- 
change's action; 

(5)  The  date  on  which  the  disciplin- 
ary or  other  adverse  action  was  im- 
posed by  the  exchange  or  the  date  on 
which  the  final  exchange  decision  was 
rendered; 

(6)  A  full  description  of  the  disciplin- 
ary or  other  adverse  action  Imposed 
and  the  relief  sought:  and 

(7)  A  statement  of  the  reasons  why 
It  Is  claimed  that  the  disciplinary 
action  or  other  adverse  action  Is  not  In 
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accordance  with  the  rules  of  the  ex- 
change or  the  policies  of  the  Act,  and 
the  specific  facts  which  support  those 
reasons. 

(c)  Each  application  shall  be  signed 
personally  by  an  individual  applicant 
or  by  a  duly  authorized  officer  or 
agent  of  an  applicant  that  is  not  a  nat- 
ural person.  The  applicant  must  attest 
that  he  knows  the  facts  set  forth  in 
the  application  to  be  true,  or  believes 
the  facts  set  forth  to  be  true,  in  which 
event  the  information  upon  which  he 
formed  that  belief  shall  be  set  forth 
with  particularity.  The  application 
must  also  include  a  certification  show- 
ing that  a  true  copy  of  the  application 
has  been  served  on  the  exchange  in- 
volved concurrently  with  its  filing 
with  the  Commission. 

§  9.22     Stay  Pending  Review. 

(a)  A  party  who  is  the  subject  of  a 
disciplinary  action  taken  pursuant  to 
§  9.13(a)(1)  may  petition  the  Commis- 
sion to  stay  the  effectiveness  of  the 
disciplinary  action  pending  completion 
of  the  exchange  hearing  conducted 
under  §8.26.  A  party  who  has  filed  a 
notice  of  appeal  in  accordance  with 
§  9.21(a)  may  petition  the  Commission 
to  stay  the  disciplinary  or  other  ad- 
verse action,  pending  consideration  by 
the  Commission  of  the  application  for 
review  and,  if  granted,  the  appeal  un- 
derlying the  application.  A  petition 
filed  under  this  section  shall  state  the 
reasons  that  the  stay  is  requested  and 
the  facts  relied  upon,  and  if  the  facts 
are  subject  to  dispute,  the  petition 
shall  be  supported  by  affidavits  or 
other  sworn  statements  or  copies 
thereof.  The  petition  must  also  in- 
clude a  certification  showing  that  a 
true  copy  of  the  petition  has  been 
served  on  the  exchange  involved  con- 
current with  the  filing  of  the  petition 
with  the  Commission.  Based  upon  the 
petition,  the  Commission,  in  its  discre- 
tion, may  order  a  stay  of  the  disciplin- 
ary or  other  adverse  action. 

(b)  An  exchange  may  serve  and  file  a 
written  response  to  any  petition  for  a 
stay  within  ten  (10)  days  after  service 
of  the  petition.  However,  if  a  petition 
for  a  stay  involves  a  disciplinary  action 
taken  pursuant  to  §  9.13(a)(1)  or  other 
disciplinary  or  other  adverse  action 
which  is  to  become  effective  before 
the  ten-day  period  for  filing  a  re- 
sponse expires,  the  petition  may  be 
acted  upon  by  the  Commission  at  any 
time,  without  waiting  for  a  response 
thereto.  An  exchange  may,  however, 
request  reconsideration,  vacation  or 
modification  of  a  stay  granted. 

§9.23    Answer. 

Within  twenty  (20)  days  after  re- 
ceipt of  an  application,  served  in  ac- 
cordance with  §  9.21(c),  the  exchange 
may,  at  its  election,  file  an  answer 
with   the   Commission,   setting   forth 
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facts  which  support  the  disciplinary 
action  or  other  adverse  action  taken 
by  the  exchange,  and  a  statement  ex- 
pressing why,  notwithstanding  the 
claims  made  in  the  application,  the 
disciplinary  action  or  other  adverse 
action  by  the  exchange  is  in  accord- 
ance with  the  rules  of  the  exchange 
and  the  policies  of  the  Act.  If  an 
answer  is  filed,  it  shall  be  accompanied 
by  certification  showing  that  a  true 
copy  of  the  answer  has  been  served 
upon  the  applicant.  If  no  answer  is 
filed  by  the  exchange  in  the  case  of  an 
application  to  review  disciplinary 
action  of  the  exchange,  the  notice  of 
the  disciplinary  action  filed  with  the 
Commission  under  §9.11  shall  be 
deemed  the  exchange's  answer  to  the 
application. 

Subpart  D — Commission  Review  of 
Disciplinary  Action  or  Other  Ad- 
verse Action  Initiated  by  Applica- 
tion 

§9.30    Determination  to  Review  Exchange 
Action. 

The  determination  to  review  any  ex- 
change disciplinary  or  other  adverse 
action  is  a  matter  committed  to  the 
Commission's  discretion.  In  determin- 
ing whether  to  grant  or  deny  review  of 
any  exchange  disciplinary  or  other  ad- 
verse action,  the  Commission  may  con- 
sider such  factors  as: 

(a)  Whether  the  issues  presented  in- 
volve an  important  policy  under  the 
Act: 

(b)  The  extent  to  which  a  review 
proceeding  would  interfere  with  the 
efficient  disposition  of  other  Commis- 
sion business; 

(c)  The  precedential  value  of  a  Com- 
mission decision  on  the  issues  present- 
ed: 

(d)  Whether  there  is  substantial  di- 
vergence among  the  exchanges  in 
their  treatment  of  similar  matters; 

(e)  Whether  it  appears  from  the  ap- 
plication or  other  information  availa- 
ble to  the  Commission  that  the  ex- 
change action  may  not  have  been 
taken  in  accordance  with  any  of  the 
standards  contained  in  §  9.37(b);  or 

(f)  Any  other  factors  which  the 
Commission  deems  relevant. 

§  9.31     Institution  of  Review. 

(a)  If  the  Commission  determines  to 
deny  the  application  for  review  of  the 
disciplinary  action  or  other  adverse 
action,  it  shall  promptly  give  notice  to 
that  effect  to  the  exchange  and  to  the 
applicant. 

(b)  If  the  Commission  determines  to 
grant  the  application  for  review,  the 
Commission  shall  issue  an  order  to  in- 
stitute a  review  of  the  disciplinary 
action  or  other  adverse  action. 


§  9.32    Docketing  of  the  Proceeding. 

If  the  Commission  institutes  review 
pursuant  to  the  provisions  of  §9.31. 
the  Hearing  Clerk  shall  promptly 
serve  the  order  instituting  review  on 
the  exchange  and  the  applicant. 
Thereafter,  the  Hearing  Clerk  shall 
assign  a  docket  number  to  the  pro- 
ceeding and  maintain  the  official 
docket.  The  proceeding  may  be  identi- 
fied by  such  number. 

§  9.33    Consolidation. 

The  Commission  may  consolidate  a 
proceeding  hereunder  with  any  other 
proceedings  under  this  part  in  accord- 
ance with  the  procedures  set  forth  In 
§  10.63(a)  of  the  rules  of  practice. 

§  9.34    Record. 

(a)  Within  ten  (10)  days  of  the  re- 
ceipt of  the  order  served  imder  §  9.32. 
the  exchange  shall  file  a  copy  of  the 
record  of  the  disciplinary  proceeding 
or  other  adverse  action  on  the  Hearing 
Clerk,  and  serve  a  copy  on  the  appli- 
cant provided  that  the  applicant 
agrees  to  pay  the  exchange  reasonable 
fees  for  printing  his  copy. 

(b)  The  Commission  may  remand 
the  record  to  the  exchange  for  other 
proceedings  or  to  have  the  record  sup- 
plemented with  additional  evidence  as 
the  Commission  may  deem  necessary 
and  relevant.  The  exchange  shall 
promptly  conduct  proceedings  or 
adduce  the  additional  evidence  as  or- 
dered by  the  Commission,  and  shall 
promptly  file  a  copy  of  the  record  of 
these  additional  proceedings  or  evi- 
dence with  the  Hearing  Clerk  and  the 
applicant  as  set  forth  in  paragraph  (a) 
of  this  section. 

§  9.3.5    Briefs. 

(a)  Unless  otherwise  ordered  by  the 
Commission,  the  applicant  shall  file 
an  opening  brief  within  twenty  (20) 
days  after  receipt  of  the  order  institut- 
ing review  under  §  9.32.  The  brief  shall 
not  exceed  forty  (40)  pages,  without 
leave  of  the  Commission. 

(b)  An  answering  brief  shall  be  filed 
by  the  exchange  within  twenty  (20) 
days  after  service  of  the  opening  brief 
and  shall  not  exceed  forty  (40)  pages, 
without  leave  of  the  Commission. 

(c)  No  further  briefs  shall  be  permit- 
ted. 

(d)  An  original  and  five  (5)  copies  of 
all  briefs  submitted  under  this  section 
shall  be  filed  with  the  Hearing  Clerk. 

(e)  The  briefs  shall  follow  the  form 
prescribed  in  §10.82(0  (1)  and  (2)  of 
the  rules  of  practice. 

§  9.36    Oral  Argument. 

On  its  own  motion  or  at  the  request 
of  either  party,  the  Commission  may. 
in  its  discretion,  hear  oral  argument 
by  the  parties  any  time  before  the  de- 
cision of  the  Commission  is  filed  with 
the  Hearing  Clerk.  Any  such  oral  ar- 


FEDERAL  REGISTER,  VOL  43,  NO.  345— WEDNESDAY,  DECEMBER  M,  1978 


gument  shall  be  recorded  and  tran- 
scribed in  written  form. 

§  9.37    DeciKicm  by  the  Commission. 

(a)  Upon  review,  the  Commission 
may  affirm,  modify,  set  aside  or 
remand  for  further  proceedings.  In 
whole  or  in  part,  the  decision  of  the 
exchange.  The  Commission's  decision 
shall  be  based  upon  the  record  before 
it  including  the  record  of  the  disciplin- 
ary proceeding  or  other  adverse 
action,  any  additicmal  evidence  pro- 
vided in  accordance  with  §  9.34(b)  and 
any  oral  argument  made  in  accordance 
with  §  9.36.  The  Commission's  decision 
shall  be  contained  in  its  opinion  and 
order.  In  the  event  the  Commission  is 
equally  divided  as  to  its  decision,  the 
decision  of  the  exchange  shall  be  af- 
firmed without  a  Commission  opinion. 

(b)  The  standards  for  Commission 
review  of  the  disciplinary  action  or 
other  adverse  action  shall  be: 

(1)  Whether  the  exchange  disciplin- 
ary action  or  other  adverse  action  was 
taken  In  accordance  with  the  rules  of 
the  exchange; 

(2)  Whether  fundamental  fairness 
was  observed  in  the  conduct  of  the  dis- 
ciplinary proceeding  or  the  proceeding 
resulting  in  other  adverse  action; 

(3)  Whether  there  is  substantial  evi- 
dence in  the  record  to  support  a  find- 
ing that  there  has  been  a  violation  of 
the  rules  of  the  exchange  or  that  the 
exchange  was  otherwise  justified  in 
taking  the  disciplinary  or  other  ad- 
verse action; 

(4)  Whether  the  disciplinary  or 
other  adverse  action  taken  by  the  ex- 
change was  reasonable  in  light  of  all 
circiunstances;  and 

(5)  Whether  the  disciplinary  action 
or  other  adverse  action  otherwise  ac- 
cords with  the  policies  of  the  Act. 

Subpart  E— CommiMion  Review  of 
1  Disciplinary  Action  on  its  Own 
'      Motion 

i  9.50  instituUoa  of  Review. 
I  The  Commission  may  Institute 
review  of  an  exchange  disciplinary 
action  on  its  own  motion  where  the 
person  disciplined  or  denied  access  has 
not  appealed  the  exchange  decision  to 
the  Commission.  Other  than  in  ex- 
traordinary circumstances  such  review 
shall  be  initiated  within  180  days  after 
the  Commission  has  received  the 
notice  of  exchange  action  provided  for 
in  §9.11. 

Issued  in  Washington,  D.C..  on  De- 
cember 15.  1978. 

By  the  Commission. 

Gary  L.  Seevers. 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 
IFR  Doc.  78-35319  Piled  12-19-78;  8:45  am] 
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PART  32— REGULATION  OF 

COMMODITY  OPTION 

TRANSACTIONS 

Revocation  of  Reissuance  of  and 

Amendments  to  Commodity  Option 

Regulations 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  re- 
voked the  administrative  action  it  had 
announced  on  November  21,  1978. 
which  reissued  and  amended  its  com- 
modity option  regulations.  The  reis- 
suance and  amendments  were  to  have 
become  effective  on  December  21, 
1978.  The  rosult  of  the  revocation  will 
be  to  continue  in  effect  the  commodity 
option  regulations  that  would,  in  any 
event,  have  been  operative  until  De- 
cember 21.  1978.  For  that  reason,  the 
Commissions  present  revocation  does 
not  affect  the  general  statutory  and 
administrative  prohibition  against  the 
offer  and  sale  of  commodity  options  to 
the  public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Rae.    Office    of    General 
Counsel,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  (202)  254- 
7285. 
SUPPLEMENTARY  INFORMATION: 
On  November  15,  1978,  the  Commis- 
sion   reissued    and    adopted    certain 
amendments  to  its  commodity  option 
regulations.  See  43  FR  54220  et  seq. 
(November  21,  1978).  The  purpose  of 
the  Commission's  action  was  to  imple- 
ment those  provisions  of  the  P\itures 
Trading  Act  of  1978,  Pub.  L.  95-405. 
Section  3.  92  Stat.  865.  867-869  (Sep- 
tember  30.    1978).   which   direct   the 
Commission  to  issue  regulations  gov- 
erning the  grant,  offer  and  sale  of  op- 
tions  on    physical    commodities    (so- 
called  "dealer  options").  With  one  ex- 
ception,   the    amendments    that    the 
Commission  adopted  at  that  time  were 
to  become  effective  on  December  21, 
1978.' 

In  announcing  its  action,  the  Com- 
mission stated  that  it  would  consider 
any  comments  that  it  received  on  the 
reissuance  of  and  amendments  to  its 
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regulations  prior  to  December  21, 
1978,  in  order  to  determine  whether 
they  should  be  modified  in  any  re- 
spect. See  43  F.R.  at  54225.  To  date, 
several  comments  have  been  received. 
In  addition,  a  petition  to  repeal  the 
rules  or  delay  their  implementation 
has  been  submitted  to  the  Commis- 
sion. From  these  comments,  and  the 
Commission's  own  continuing  evalua- 
tion of  the  rules,  the  Commission  has 
concluded  that  additional  means  of 
providing  the  purchasers  of  dealer  op- 
tions with  protection  might  be  devel- 
oped at  this  time,  and  that  further 
public  participation  in  this  rulemaking 
proceeding  may  contribute  to  that  ob- 
jective. 

In  order  to  avoid  any  luicertainty  for 
grantors  and  customers  that  might 
result  if  rules  governing  dealer  option 
transactions  became  effective  and 
then  were  subsequently  amended,  and 
to  encourage  the  fullest  possible 
public  participation  in  the  formulation 
of  these  rules,  the  Commission  has  de- 
termined that  the  appropriate  course 
is  to  revoke  the  amendments  that  were 
to  have  become  effective  on  December 
21.  1978.  and  to  republish  the  reis- 
suance and  the  amendments  as  pro- 
posals for  public  comment  in  a  Feder- 
al Register  release  being  published 
concurrently  with  this  notice.  See  Pro- 
posed Rulemaking  Section  of  this 
issue.  In  that  release,  the  Commission 
is  also  seeking  specific  comment  on 
other  amendments  to  its  existing 
option  regulations.' 

The  Commission  has  also  revoked 
the  reissuance  of  the  balance  of  its 
commodity  option  regulations.^  It  may 
be  that  comments  received  by  the 
Commission  will  warrant  revisions  or 
modifications  to  these  regulations  par- 
ticularly suited  to  dealer  options. 
Since  the  reissuance  merely  continued 
these  regulations  in  effect,  however, 
revocation  of  the  reissuance  does  no 
more  than  preserve  the  status  quo.  Ac- 
cordingly, the  Commission's  commod- 
ity option  regulations  now  in  effect 
will  remain  in  effect.* 


'The  exception  was  the  repeal  of  rule 
32.12(d)  which  was  effective  immediately. 
That  rule  had  provided  that  other  provi- 
sions of  rule  32.12  were  to  have  expired  60 
days  after  the  effective  date  of  any  amend- 
ments to  section  4c(b)  of  the  Commodity 
Exchange  Act.  The  enactment  of  the  Fu- 
tures Trading  Act  of  1978  rendered  rule 
32.12(d)  obsolete.  See  43  F.R.  at  54225.  The 
present  action  of  the  Commission  does  not 
affect  the  repeal  of  rule  32.12(d). 


» In  this  connection,  all  comments  received 
by  the  Commission  on  the  amendments  that 
are  now  being  revoked  will  also  be  treated  as 
comments  on  the  rules  as  published  in  pro- 
posed form.  In  addition,  all  -persons  who 
submit  comments  in  response  to  the  Com- 
missions  November  21,  1978  notice  will  be 
furnished  with  a  copy  of  this  notice  and  of 
the  release  proposing  the  adoption  of  the 
amendments. 

^The  Commission's  commodity  option  reg- 
ulations that  are  in  effect  are  published  at 
17  CPR  Part  32  (1978).  as  amended  43  FR 
16153  et  seq.  (April  17.  1978),  43  PR  23704  et 
seg.  (June  1.  1978).  43  FR  47492  (October  16. 
1978)  and  43  FR  52467  et  seg.  (November  13. 
1978).  Rule  32.12(d)  published  at  43  FR 
23708,  has  been  repealed.  See  43  FR  54228 
(November  21,  1978)  and  note  1.  supra. 

Mn  its  November  21,  1978  release,  the 
Commission  also  amended  the  statutory  au- 
thority citations  applicable  to  Part  32  to  re- 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL  43,  NO.  245-WEDNESDAY,  DECEMBER  20.  1978 


em  EC    AMH    DCAIIIATIONS 


59355 


59354 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  2a(l).  4c 
and  8a  of  the  Commodity  Exchange 
Act,  7  U.S.C.  2,  6c  and  12a  (1976).  as 
amended  by  Pub.  L.  95-405.  92  Stat. 
865  et  seg.,  hereby  amends  Part  32  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revoking  the 
action  taken  at  43  FR  54220  et  seq. 
(November  21,  1978),  which  added 
paragraphs  (a)(9),  (a)(10)  and  (a)(ll) 
to  §32.12;  which  amended  (1)  para- 
graph (a)  of  §32.4,  (2)  paragraphs 
(a)(l)(ii)  and  (c)  of  §32.5.  (3)  para- 
graph (a)  of  §32.6  and  (4)  paragraphs 
(a)(1),  (a)(3)  and  (c)  of  §32.12;  and 
which  reissued  the  balance  of  Part  32.' 

The  rules  which  are  now  being  re- 
voked were  to  have  become  effective 
on  December  21.  1978.  In  order  to 
avoid  the  hardship  that  might  result  if 
these  rules  were  revoked  or  amended 
after  they  had  become  effective,  the 
Commission  has  determined  to  make 
the  revocation  effective  on  December 
20,  1978. 

Issued  in  Washington.  D.C..  by  the 
Commission  on  December  15,  1978. 

Gary  L.  Seevers. 
Acting  Chairman. 

[FR  Doc.  78-35316  Filed  12-19-78:  8:45  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7578] 

PART  I—INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Moving  Expenses  of  the  Military 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final   regulations   relating  to   moving 


Footnotes  continued  from  last  page 

fleet  enactment  of  the  Futures  Trading  Act 

of  1978.  That  action  will  become  effective 

on  December  21.  1978,  as  announced  at  that 

time. 

•In  taking  this  action,  the  Commission, 
consistent  with  its  obligations  under  section 
15  of  the  Act.  7  U.S.C.  19  (1976).  has  taken 
into  account  the  public  Interest  to  be  pro- 
tected by  the  antitrust  laws  and  has  endeav- 
ored to  take-the  least  anticompetitive  means 
of  achieving  the  objectives,  policies  and  pur- 
poses of  the  Act.  Here,  the  primary  objec- 
tive of  assuring  customer  protection  over- 
rides any  anticompetitive  implications  that 
may  result  from  deferring  the  issuance  of 
dealer  option  regulations  for  the  relatively 
brief  public  comment  period. 
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expenses  of  members  of  the  Armed 
Forces.  Provisions  for  special  treat- 
ment of  these  moving  expenses  were 
added  by  the  Tax  Reform  Act  of  1976. 
The  regulations  provide  members  of 
the  Armed  Forces  and  the  Depart- 
ments of  Defense  and  Transportation 
with  the  guidance  needed  to  comply 
with  the  new  law. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  De- 
cember 31,  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  B.  Coughlin  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-6618). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  14,  1978,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  217(g) 
of  the  Internal  Revenue  Code  of  1954 
(43  FR  35949).  The  amendments  were 
proposed  to  conform  the  regulations 
to  section  506(c)  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1568).  No  com- 
ments were  received  with  respect  to 
the  proposed  amendments,  and  no 
public  hearing  was  requested  or  held. 

Moving  Services  or  Reimbursement 
Provided  by  Government 

The  regulations  adopted  by  this 
Treasury  decision  explain  the  manner 
in  which  moving  services,  reimburse- 
ments, or  allowances  provided  by  the 
Government  to  members  of  the  Armed 
Forces  are  treated  for  tax  purposes. 
Generally,  military  moving  services, 
reimbursements,  and  allowances  are 
not  includible  in  gross  income,  and  no 
reporting  or  withholding  with  respect 
to  them  is  required.  However,  reim- 
bursements and  allowances  that 
exceed  a  member's  actual  moving  ex- 
penses must  be  included  in  gross 
income,  and  reporting  and  withhold- 
ing is  required  with  respect  to  the 
excess. 

Permanent  Change  of  Station 

The  regulations  adopted  by  this 
Treasury  decision  apply  only  to  moves 
that  are  made  by  members  of  the 
Armed  Forces  who  are  on  active  duty 
and  that  are  made  pursuant  to  a  mili- 
tary order  and  incident  to  a  perma- 
nent change  of  station.  The  regula- 
tions cover  common  situations  that 
are  considered  permanent  changes  of 
station  for  tax  purposes.  Ordinary 
transfers  from  one  duty  station  to  an- 
other are  considered  permanent 
changes   of   station.   Also   considered 


permanent  changes  of  station  are  the 
initial  move  from  home  to  a  duty  sta- 
tion upon  commencement  of  active 
duty  and  the  final  move  from  a  duty 
station  to  home  or  a  nearer  (mint  in 
the  United  States  upon  termination  of 
active  duty.  These  rules  are  similar  to 
the  military's  moving  expense  reim- 
bursement rules. 

Miscellaneous  Matters 

The  regulations  define  storage  ex- 
penses and  also  make  clear  that,  in  a 
case  involving  a  move  by  a  member's 
spouse  or  dependents  from  or  to  a  lo- 
cation other  than  that  from  or  to 
which  the  member  moves,  the  moves 
are  considered  to  be  a  single  move  for 
purposes  of  section  217.  The  regula- 
tions also  make  clear  that  section 
217(g)  applies  to  a  move  by  a  spouse  or 
dependents  of  a  member  of  the  Armed 
Forces  who  dies,  is  imprisoned,  or  de- 
serts while  on  active  duty,  if  the  move 
is  to  the  member's  place  of  enlistment 
or  induction  or  to  the  member's, 
spouse's,  or  dependents'  home  of 
record  or  a  nearer  point  in  the  United 
States. 

The  regulations  adopted  by  this 
Treasury  decision  impose  no  new  re- 
porting burdens  or  recordkeeping  re- 
quirements. The  principal  effect  of 
the  final  regulations  is  to  conform  ex- 
isting regulations  under  section  217  of 
the  Code  to  changes  made  by  the  Tax 
Reform  Act  of  1976.  The  Treasury  De- 
partment will  review  these  regulations, 
from  time  to  time  based  upon  com- 
ments received  from  offices  within  the 
Treasury,  the  Internal  Revenue  Serv- 
ice, and  the  Departments  of  Defense 
and  Transportation,  and  comments  re- 
ceived from  members  of  the  Armed 
Forces. 

Drafting  Information 

The  principal  author  of  these  regu- 
lations is  John  M.  Coulter,  Jr.,  of  the 
Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  these 
regulations,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Part  1  published  as  a  notice  of 
proposed  rulemaking  in  the  F^ederal 
Register  for  August  14.  1978  (43  FR 
35949),  are  hereby  adopted  as  pro- 
posed. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion   7805    of   the    Internal    Revenue 
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Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  December  4,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

1.82-1     I  Amended) 

Paragraph  1.  Section  1.82- 1(b)(2)  is 
amended  by  deleting  the  phrase  "para- 
graph (g)"  and  inserting  in  its  place 
the  phrase  "paragraph  (h)". 

§1.217    (Amended] 

Paragraph  2.  Section  1.217  and  the 
historical  note  are  deleted. 

Paragraph  3.  Paragraph  (g)  of 
§  1.217-2  is  redesignated  as  paragraph 
(h). 

Paragraph  4.  The  following  new 
paragraph  is  added  immediately  after 
paragraph  (f)  of  §  1.217-2: 

§  1.217-2  Deduction  for  movinj;  expenses 
paid  or  incurred  in  taxable  years  be- 
IfinninK  after  December  31,  1969. 


(g)  Rules  for  members  of  the  Armed 
Forces  of  the  United  States-(l)  In  gen- 
eral. The  rules  in  paragraphs  (a)(1) 
and  (2).  (b),  and  (e)  of  this  section 
apply  to  moving  expenses  paid  or  in- 
curred by  members  of  the  Armed 
Forces  of  the  United  States  on  active 
duty  who  move  pursuant  to  a  military 
order  and  incident  to  a  permanent 
change  of  station,  except  as  provided 
in  this  paragraph  (g).  However,  if  the 
moving  expenses  are  not  paid  or  in- 
curred incident  to  a  permanent  change 
of  station,  this  paragraph  (g)  does  not 
apply,  but  all  other  paragraphs  of  this 
section  do  apply.  The  provisions  of 
this  paragraph  apply  to  taxable  years 
beginning  after  December  31,  1975. 

(2)  Treatment  of  services  or  reim- 
bursement provided  by  Government— 
(i)  Services  in  kind.  The  value  of  any 
moving  or  storage  services  furnished 
by  the  United  States  Government  to 
members  of  the  Armed  Forces,  their 
spouses,  or  their  dependents  in  con- 
nection with  a  permanent  change  of 
station  is  not  includible  in  gross 
income.  The  Secretary  of  Defense  and 
(in  cases  involving  members  of  the 
peacetime  Coast  Guard)  the  Secretary 
of  Transportation  are  not  required  to 
report  or  withhold  taxes  with  respect 
to  those  services.  Services  furnished 
by  the  Government  include  services 
rendered  directly  by  the  Government 
or  rendered  by  a  third  party  who  is 
compensated  directly  by  the  Govern- 
ment for  the  services. 

(ii)  Reimbursements.  The   following 
rules    apply    to    reimbursements    or 
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allowances    by    the    Government    to 
members  of  the  Armed  Forces,  their 
spouses,     or     their     dependents     for 
moving  or  storage  expenses  paid  or  in- 
curred by  them  in  connection  with  a 
permanent  change  of  station.  If  the 
reimbursement   or  allowance  exceeds 
the  actual  expenses  paid  or  incurred, 
the  excess  is  includible  in  the  gross 
income  of  the  member,  and  the  Secre- 
tary of  Defense  or  Secretary  of  Trans- 
portation must  report  the  excess  as 
payment     of     wages     and     withhold 
income  taxes  under  section  3402  and 
the  employee  taxes  under  section  3102 
with  respect  to  that  excess.  If  the  re- 
imbursement  or   allowance   does   not 
exceed  the  actual  expenses,  the  reim- 
bursement or  allowance  is  not  includi- 
ble in  gro.ss  income,  and  no  reporting 
or  withholding  by  the  Secretary  of  De- 
fense or  Secretary  of  Transportation  is 
required.    If   the   actual   expenses,   as 
limited  by  paragraph  (b)(9)  of  this  sec- 
tion, exceed  the  reimbursement  or  al- 
lowance, the  member  may  deduct  the 
excess   if  the  other  requirements  of 
this  section,  as  modified  by  this  para- 
graph, arc  met.  The  determination  of 
the    limitation    on    actual    expen.ses 
under  paragraph  (b)(9)  of  this  section 
is  made  without  regard  to  any  services 
in  kind  furnished  by  the  Government. 
(3)  Permanent  change  of  station.  For 
purposes    of    this    section,    the    term 
"permanent    change    of    station"    in- 
cludes the  following  situations: 

(i)  A  move  from  home  to  the  first 
pest  of  duty  when  appointed,  reap- 
pointed, reinstated,  called  to  active 
duly,  enlLsted,  or  inducted. 

(ii)  A  move  from  the  last  post  of 
duty  to  home  or  a  nearer  point  in  the 
United  States  in  connection  with  and 
within  90  days  of  retirement,  dis- 
charge, resignation,  separation  under 
honorable  conditions,  transfer,  relief 
from  active  duly,  temporary  disability 
retirement,  or  transfer  to  a  Fleet  Re- 
serve. 

(iii)  A  move  from  one  permanent 
post  of  duty  to  another  permanent 
post  of  duty  at  a  different  duty  sta- 
tion, even  if  the  member  separates 
from  the  Armed  Forces  immediately 
or  shortly  after  the  move. 

The  terms  "permanent."  "po.st  of 
duly,"  "duly  station,"  and  "honor- 
able" have  the  meanings  given  them 
in  appropriate  Department  of  Defense 
or  Department  of  Transportation 
rules  and  regulations. 

(4)  Storage  expenses.  This  paragraph 
applies  to  storage  expenses  as  well  as 
to  moving  expenses  described  in  para- 
graph (b)(1)  of  this  section.  The  term 
"storage  expenses "  means  the  cost  of 
storing  personal  effects  of  members  of 
the  Armed  Forces,  their  spouses,  and 
their  dependents. 

(5)  Moves  ofspoiises  and  dependents. 
(i)  The  following  special  rule  applies 
for  purposes  of  paragraphs  (b)(9)  and 
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(10)  of  this  section,  if  the  spouse  or  de- 
pendents of  a  member  of  the  Armed 
Forces  move  to  or  from  a  different  lo- 
cation than  does  the  member.  In  this 
case,  the  spouse  is  considered  to  have 
commenced  work  as  an  employee  at  a 
new  principal  place  of  work  that  is 
within  the  same  general  location  as 
the  location  to  which  the  member 
moves. 

(ii)  The  following  special  rule  applies 
for  purposes  of  this  paragraph  to 
moves  by  spouses  or  dependents  of 
members  of  the  Armed  Forces  who 
die,  are  imprisoned,  or  desert  while  on 
active  duty.  In  these  cases,  a  move  to  a 
member's  place  of  enlistment  or  induc- 
tion or  the  member's,  spouse's,  or  de- 
pendent's home  of  record  or  nearer 
point  in  the  United  States  is  consid- 
ered incident  to  a  permanent  change 
of  station. 


(FR  Doc.  78-35386  Filed  12-19-78:  8  45  am) 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Corporations  Required  to  File  Form 
for  Computation  of  Minimum  Tax 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 
SUMMARY:  This  document  provides 
final  regulations  relating  to  the  re- 
quirements for  corporations  to  file  the 
Computation  of  Minimum  Tax  Form. 
These  regulations  provide  necessary 
guidance  to  the  pubtic  and  affect  cor- 
porations with  items  of  lax  preference 
amounting  to  $10,000  or  less  in  a  tax- 
able year. 

DATE:  The  regulations  are  effective 
for  taxable  years  ending  after  Decem- 
ber 31,  1969. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Robert  Coplan  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  Atten- 
tion: CC:LR:T,  202-566-3287,  not  a 
loll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  Treasury  decision  relaxes  the 
requirement  that  corporations  with 
items  of  tax  preference  in  any  amount 
mu.st  file  Form  4626.  When  this  regu- 
lation takes  effect,  a  corporation  wUl 
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have  to  file  Form  4626  only  if  required 
to  do  so  by  tlie  Form,  wliich  presently 
requires  a  corporation  to  file  if  it  has 
items  of  tax  preference  for  the  taxable 
year  in  excess  of  $10,000,  the  amount 
of  the  minimum  tax  exemption.  This 
will  eliminate  the  burden  of  filing 
Form  4626  for  certain  corporate  tax- 
payers who  owe  no  minimum  tax.  Be- 
cause this  regulation  is  non-substan- 
tive and  is  essentially  a  procedural 
change  that  can  only  reduce  an  unnec- 
essary taxpayer  burden,  it  is  found  un- 
necessary to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure. 
For  the  same  reasons,  this  regulation 
is  not  a  significant  regulation  under 
paragraph  8  of  the  proposed  Treasury 
Directive  appearing  in  the  Federal 
Register  for  May  24,  1978  (43  FR 
22319). 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Robert  Coplan  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Waiver  of  Certain  Procedural  Re- 
quirements OF  Proposed  Treasury 
Directive 

A  determination  has  been  made  by 
one  of  the  undersigned,  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue, 
that  there  is  an  immediate  need  for 
amendment  of  the  regulations  under 
section  6012(a)(2)  in  order  to  make  the 
regulations  consistent  with  the  filing 
requirements  for  Form  4626  for  prior 
years  and  also  for  taxable  year  1978. 
Because  of  the  immediate  need  for 
such  clarification,  compliance  with  the 
procedural  requirements  of  paragraph 
8  through  13  of  the  proposed  Treasury 
directive,  relating  to  improving  regula- 
tions (43  FR  22319).  would  be  imprac- 
tical, and,  therefore,  these  require-' 
ments  have  not  been  followed. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CER  Part  1  is 
amended  as  follows: 

Section  1.6012-2(iKl)  is  amended  to 
read  as  follows: 

8 1.6012-2    Corporations  required  to  make 
returns  of  income. 


(i)  Items  of  tax  preference— ID  In  general. 
Every  corporation  required  to  make  a 
return  under  this  section,  and  having  items 
of  tax  preference  (described  in  section  57 
and    the    regulations    thereunder)    in    an 


amount  specified  by  Form  4626,  shall  file 
such  form  as  part  of  its  return. 


This  Treasury  decision  reduces  the 
number  of  corporate  taxpayers  re- 
quired to  file  a  form,  and  there  is  a 
need  for  immediate  guidance  with  re- 
spect to  the  change.  For  those  reasons, 
it  is  found  unnecessary  and  impracti- 
cable to  issue  this  Treasury  decision 
with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917,  26  U.S.C. 
7805). 

Jerome  Kurtz, 

ComTTiissioner  of 
Internal  Revenue. 

Approved:  December  4,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

§  1.6012-2    Corporations  required  to  make 
returns  of  Income. 


(i)  Items  of  tax  preference— (!)  In 
general.  Every  corporation  required  to 
make  a  return  under  this  section,  and 
having  items  of  tax  preference  (de- 
scribed in  section  57  and  the  regula- 
tions thereunder)  in  an  amount  speci- 
fied by  Form  4626,  shall  file  such  form 
as  part  of  its  return. 

(2)  Organizations  with  unrelated 
business  income  and  foreign  corpora- 
tions. Regardless  of  the  provisions  of 
paragraphs  (e)  and  (g)  of  this  section, 
any  organization  described  in  either 
such  paragraph  having  items  of  tax 
preference  (described  in  section  57  and 
the  regulations  thereunder)  in  any 
amount  entering  into  the  computation 
of  unrelated  business  income  is  re- 
quired to  make  a  return  on  form  990-T 
or  form  1120F.  respectively,  and  to 
attach  the  required  form  as  part  of 
such  return. 

(j)  Other  provisions.  *  *  * 
[PR  Doc.  78-35387  FUed  12-19-78;  8:45  am] 
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FEDERAL  COLLECTION  AND  ADMIN- 
ISTRATION OF  QUALIFIED  STATE 
INDIVIDUAL  INCOME  TAXES;  RE- 
PORTS TO  JOINT  COMMIHEE  ON 
TAXATION 

AGENCY:  Internal  Revenue  Service, 
Treasury. 


I 


ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  Federal 
collection  and  administration  of  quali- 
fied State  individual  income  taxes. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Federal-State  Tax 
Collection  Act  of  1972  as  amended  by 
the  Tax  Reform  Act  of  1976.  These 
regulations  provide  the  States  with 
guidance  needed  in  determining 
whether  to  elect  Federal  collection 
and  administration  of  their  individual 
income  taxes. 

EFFECTIVE  DATE:  Federal  collec- 
tion and  administration  of  qualified 
State  individual  income  taxes  will  go 
into  effect  on  the  first  January  1 
which  is  more  than  one  year  after  the 
first  date  on  which  at  least  one  State 
has  filed  a  notice  of  its  election  with 
the  Secretary  of  the  Treasury  or  his 
delegate. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave., 
N.W.,  Washington,  D.C.  20224,  At- 
tention: CC:LR:T.  202-566-3829. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  29,  1977,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1),  the  Employment  Tax 
Regulations  (26  CFR  Part  31),  the 
Temporary  Employment  Tax  Regula- 
tions Under  the  Tax  Reform  Act  of 
1969  (26  CFR  Part  32),  and  the  Regu- 
lations on  Procedure  and  Administra- 
tion (26  CFR  Part  301).  The  amend- 
ments were  proposed  to  conform  the 
regulations  to  sections  202(a),  203(a), 
and  204  (a)  and  (b)  of  the  Federal- 
State  Tax  Collection  Act  of  1972  (86 
Stat.  936.  944.  945).  and  to  section  2116 
of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1910).  After  consideration  of  the 
comments  received  from  interested 
persons  on  the  proposed  amendments 
they  are  adopted  by  this  Treasury  de- 
cision without  change. 

Explanation  of  Provisions 

In  essence,  the  amendments  provide 
a  system  for  the  Federal  Government 
to  collect  Individual  income  taxes  im- 
posed by  a  State  which  elects  to  par- 
ticipate In  the  system.  Those  taxes  will 
be  collected  as  if  they  were  Federal 
income  taxes  and  the  revenue  collect- 
ed will  be  turned  over  to  the  electing 
State.  No  fee  or  other  charge  will  be 
imposed  on  any  State  for  the  collec- 
tion or  administration  of  its  individual 
income  taxes. 

"Piggybacking",  as  the  Federal  col- 
lection system  is  generally*  known,  is 
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designed  to  increase  the  efficiency  of 
collecting  State  Uxes  by  eliminating 
duplication  of  effort  by  State  and  Fed- 
eral tax  administrators,  eliminating 
duplicate  recordkeeping  by  taxpayers, 
establishing  uniform  treatment  for  in- 
dividual taxpayers  at  both  the  State 
and  Federal  levels,  providing  faster 
collection  of  State  income  taxes,  and 
freeing  State  courts  from  individual 
income  tax  controversies. 

Tlie  effectiveness  of  the  piggyback- 
ing system  will  be  monitored  by  the 
Federal  and  State  officials  who  will 
administer  piggybacking. 

A  qualified  State  tax  may  be  im- 
posed on  nonresidents  as  well  as  resi- 
dents, at  the  option  of  the  State.  A 
qualified  resident  tax  may  be  based 
either  on  Federal  taxable  income  or  a 
percentage  of  Federal  tax  liability,  in 
either  case  with  certain  mandatory  or 
optional  adjustments.  This  conformity 
with  the  Federal  income  tax  laws  is 
necessary  for  the  administrability  of 
the  piggybacking  system. 

Discussion  of  Comments 

Some  of  the  conunents  submitted  on 
•the  proposed  amendents  questioned 
the  constitutionality  of  certain  of  the 
statutory  provisions  Implemented  by 
the  regulations.  Other  suggested  posi- 
tions that  would  require  an  amend- 
ment of  the  statute. 

Concern  was  also  expressed  about 
the  rules  of  the  proposed  amendments 
for  identifying  the  source  of  business 
income.  The  comments  suggested  that 
most  States  use  criteria  other  than 
those  proposed  to  apportion  business 
income,  and  that  the  proposed  method 
apportionment  would  be  extremely 
difficult  to  administer.  However,  the 
rules  proposed  for  allocating  business 
income  are  similar  to  the  New  York 
rules  for  allocation  of  income  of  an  un- 
incorporated business  which  is  carried 
on  both  within  and  without  the  State. 
Similar  rules  are -also  in  operation  in 
Maryland,  New  Jersey.  Massachus- 
setts.  and  Delaware.  Accordingly,  it 
was  concluded  that  the  regulation 
should  not  be  modified. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  William  E.  Mantle  of  the  Legis- 
lation and  Regulations  Division  of  the 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  26 
CFR  Parts  1.  31.  32.  and  301  published 
as  a  notice  of  proposed  rulemaking  in 
the  Federal  Register  on  September 
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29.   1977   (42   FR  51790).   are   hereby 
adopted  as  proposed. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 6364  and  7805  of  the  Internal 
Revenue  Code  of  1954  (86  Stat.  944.  26 
U.S.C.  6364;  and  68A  Stat.  917.  26 
U.S.C.  7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  December  4,  1978. 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 


SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Paragraph  1.  So  much  of  paragraph 
(a)  of  §  1.164-1  as  follows  subpara- 
graph (5)  thereof  is  amended  to  read 
as  follows: 

§  1.164-1     Deduction  for  taxes, 
(a)  In  general  '  '  * 
(5)  •  •  * 
In  addition,  there  shall  be  allowed  as  a 
deduction  under  this  section  State  and 
local  and  foreign  taxes  not  described 
in  subparagraphs  (1)  through  (5)  of 
this  paragraph  which  are  paid  or  ac- 
crued within  the  taxable  year  in  carry- 
ing on  a  trade  or  business  or  an  activi- 
ty described  in  section  212  (relating  to 
expenses   for   production  of   income). 
For  example,  dealers  or  investors  in  se- 
curities and  dealers  or  investors  in  real 
estate  may  deduct  State  stock  transfer 
and  real  estate  transfer  taxes,  respec- 
tively, under  section  164.  to  the  extent 
they  are  expenses  incurred  in  carrying 
on  a  trade  or  business  or  an  activity 
for  the  production  of  income.  In  gen- 
eral, taxes  are  deductible  only  by  the 
person  upon  whom  they  are  imposed. 
However,  see  §  1.164-5  in  the  case  of 
certain  taxes  paid  by   the  consumer. 
Also,  in  the  case  of  a  qualified  State 
individual   income  tax  (as  defined  in 
section  6362  and  the  regulations  there- 
under) which  is  determined  by  refer- 
ence to  a  percentage  of  the  Federal 
income  tax  (pursuant  to  section  6362 
(c)),  an  accrual  method  taxpayer  shall 
use    the   cash    receipts   and   disburse- 
ments method  to  compute  the  amount 
of  his  deduction  therefor.  Thus,  the 
deduction  under  section  164  is  in  the 
amount  actually  paid  with  respect  to 
the    qualified    tax.    rather    than    the 
amount  accrued  with  respect  thereto, 
during  the  taxable  year  even  though 
the  taxpayer  uses  the  accrual  method 
of  accounting  for  other  purposes.  In 
addition,     see     paragraph     (f)(1)     of 
§301.6361-1   of  this  chapter  (Regula- 
tions  on   Procedure   and   Administra- 
tion) with  respect  to  rules  relating  to 
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allocation  and  reallocation  of  amounts 
collected  on  account  of  the  F'^drral 
income  tax  and  qualified  taxes. 


Par.  2.  Section  1.451-1  is  amrndcd 
by  adding  at  the  end  thereof  a  new 
paragraph  (e),  to  read  as  follows: 

§  l.l.')l-l     Cfnera!  rule  for  taxablt-  jt-ar  of 
inclusion. 


(e)  Special  rule  for  inclusion  nf 
qualified  tax  refund  effected  by  alloca- 
tion. For  rules  relating  to  the  inrlu- 
sion  in  income  of  an  amount  paid  by  a 
taxpayer  in  respect  of  his  liability  for 
a  qualified  State  individual  incomr  lax 
and  allocated  or  reallocated  in  such  a 
manner  as  to  apply  it  toward  the  tax- 
payer's liability  for  the  Fcdrral 
income  tax.  see  paragraph  (f)<l>  of 
§301.6361-1  of  this  chapter  (Repuia- 
tions  on  Procedure  and  Admini.st ra- 
tion). 

Par.  3.  Paragraphs  (a)  and  (d)  of 
§  1.6001-1  are  amended  to  read  as  fol- 
lows: 

§  l.fiOOl-l     Records. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  any 
person  subject  to  tax  under  subtitle  A 
of  the  Code  (including  a  qualified 
State  individual  income  tax  which  is 
treated  pursuant  to  .section  6361(a)  as 
if  it  were  imposed  by  chapter  1  of  sub- 
title A),  or  any  person  required  to  file 
a  return  of  information  with  n.spect 
to  income,  shall  keep  such  permanent 
books  of  account  or  records,  including 
inventories,  as  are  sufficient  to  estab- 
lish the  amount  of  gross  income,  de- 
ductions, credits,  or  other  matters  re- 
quired to  be  shown  by  such  person  in 
any  return  of  such  tax  or  informallon. 


(d)  Notice  by  district  director  requir- 
ing returns,  statements,  or  the  keeping 
of  records.  The  district  director  may 
require  any  person,  by  notice  served 
upon  him,  to  make  such  returns, 
render  such  statements,  or  keep  such 
specific  records  as  will  enable  the  dis- 
trict director  to  determine  whether  or 
not  such  person  is  liable  for  tax  under 
subtitle  A  of  the  Code,  including  quali- 
fied State  individual  income  taxes, 
which  are  treated  pursuant  to  section 
6361(a)  as  if  they  were  imposed  by 
chapter  1  of  subtitle  A. 

Par.  4.  There  is  inserted  immediate- 
ly after  §  1.6001-1  the  following  new- 
section: 

§  1.6001-2     Returns. 

For  rules  relating  to  returns  re- 
quired to  be  made  by  every  individual, 
estate,  or  trust  which  is  liable  for  one 
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or  more  qualified  State  individual 
income  taxes,  as  defined  in  section 
6362.  for  a  taxable  year,  see  paragraph 
(b)  of  §301.6361-1  of  this  chapter 
(Regulations  on  procedure  and  Admin- 
istration). 

Par.  5.  Paragraph  (a)(2)  of  §  1.6012-1 
is  amended  by  adding  at  the  end 
thereof  a  new  subdivision  (vi).  to  read 
as  follows: 

§  I.M)I2-1     Individuals    required    to    make 
returns  of  income. 

(a)  Individual  citizen  or  residciit. 


(2)  Special  rules.  *  *  * 

(vi)  For  rules  relating  to  returns  re- 
quired to  be  made  by  every  individual 
who  is  liable  for  one  or  more  qualified 
Slate  individual  income  taxes,  as  de- 
fined in  section  6362.  for  a  taxable 
y€'ar.  see  paragraph  (b)  of  §  301.6361-1 
of  this  chapter  (Regulations  on  Proce- 
dure and  Administration). 

Par.  6.  Paragraph  (a)  of  §  1.6012-3  is 
amended  by  adding  at  the  end  thereof 
a  new  .subparagraph  (8).  to  read  as  fol- 
lows: 

§  1.(><il2-:J    Returns  by  fiduciaries. 

(a)  For  estate  and  trusts.  ♦  •  • 
(8'  Estates  and  trusts  liable  for 
Qualified  tax.  In  the  ca.se  of  an  estate 
or  trust  which  is  liable  for  one  or  more 
qualified  State  individual  income 
taxes,  as  defined  in  section  6362.  for  a 
taxable  year,  see  paragraph  (b)  of 
§301.6361-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administra- 
tion) for  rules  relating  to  returns  re- 
quired to  be  made. 

P.JiR.  7.  Section  1.6015(0-1  is  amend- 
ed to  read  as  follows: 

§  I.t)(!l5<r)-1     Dennition  of  estimated  tax. 

(a)  7n  general.  In  the  case  of  an  indi- 
vidual, the  term  "estimated  tax" 
means— 

(1)  The  amount  which  the  individual 
estimates  as  the  amount  of  the  income 
tax  imposed  by  chapter  1  (other  than 
the  tax  impo.sed  by  section  56  or  for 
taxable  years  ending  before  Septem- 
ber 30.  1968,  the  tax  surcharge  im- 
posed by  section  51)  for  the  taxable 
year  (and  including  the  amount  which 
he  estimates  as  the  amount  of  any 
qualified  State  individual  income  taxes 
which  are  treated  pursuant  to  section 
6361(a)  as  if  they  were  imposed  by 
chapter  1  for  the  taxable  year),  plus 

(2)  For  taxable  years  beginning  after 
Dtcember  31.  1966,  the  amount  which 
the  individual  estimates  as  the  amount 
of  the  self-employment  tax  imposed 
by  chapter  2  for  the  taxable  year. 
minus 

(3)  The  amount  which  the  individual 
estimates  as  the  sum  of  any  credits 
against  tax  provided  by  part  IV  of  sub- 
chapter A  of  chapter  1.  These  credits 


are  those  provided  by  section  31  (relat- 
ing to  tax  withheld  on  wages),  section 
32  (relating  to  tax  withheld  at  source 
on  nonresident  aliens  and  foreign  cor- 
porations and  on  tax-free  convenant 
bonds),  section  33  (relating  to  foreign 
taxes),  section  34  (relating  to  the 
credit  for  dividends  received  on  or 
before  December  31,  1964),  section  35 
(relating  to  partially  tax-exempt  inter- 
est), section  37  (relating  to  the  elderly) 
section  38  (relating  to  the  investment 
credit),  section  39  (relating  to  certain 
uses  of  gasoline,  special  fuels,  and  lu- 
bricating oil),  section  40  (relating  to 
expenses  of  work  incentive  programs), 
section  41  (relating  to  contributions  to 
candidates),  section  42  (relating  to 
genera!  tax  credit),  section  43  (relating 
to  earned  income),  section  44  (relating 
to  purchase  of  new  principal  resi- 
dence), section  44A  (relating  to  ex- 
penses for  household  and  dependent 
care  ser\  ices  necessary  for  gainful  em- 
ployment), section  44B  (relating  to 
credit  for  employment  of  certain  new 
employees),  and  section  45  (relating  to 
overpayments  of  tax),  and  also  minus 

(4)  In  the  case  of  an  individual  who 
is  subject  to  one  or  more  qualified 
State  individual  income  taxes,  the 
amount  which  he  estimates  as  the  sum 
of  the  credits  allowed  against  such 
taxes  pursuant  to  section  6362(b)(2) 
(B)  or  (C)  or  section  6362(c)(4)  and 
paragraph  (c)  of  §301.6362-4  of  this 
chapter  (Regulations  on  Procedure 
and  Administration)  (relating  to  the 
credit  for  income  taxes  of  other  States 
or  political  subdivisions  thereof)  and 
paragraph  (c)  (2)  of  §  301.6361-1  (relat- 
ing to  the  credit  for  tax  withheld  from 
wages  on  account  of  qualified  State  in- 
dividual income  taxes). 

(b)  Example.  A.  a  self-employed  indi- 
vidual not  subject  to  any  qualified 
State  individual  income  tax.  estimates 
that  his  liabilities  for  income  tax  and 
self-employment  tax  for  1973  will  be 
$1,600  and  $400.  respectively.  A  is  re- 
quired to  declare  and  pay  an  estimated 
tax  of  $2,000  for  that  year. 

Par.  8.  The  following  new  section  is 
inserted  immediately  after  §  1.6302-2: 

$  1.63(>l-l  Collection  and  administration 
of  qualirii>d  Slate  individual  income 
taxes. 

Except  as  otherwise  provided  in 
§§301.6.'J61-1  to  301.6365-2,  inclusive, 
of  this  chapter  (Regulations  on  Proce- 
dure and  Administration),  the  provi- 
sions of  this  part  under  subtitle  F  of 
the  Internal  Revenue  Code  of  1954  re- 
lating to  the  collection  and  adminis- 
tration of  the  taxes  impo.sed  by  chap- 
ter 1  of  such  Code  on  the  incomes  of 
individuals  (or  relating  to  civil  or 
criminal  sanctions  with  respect  to  such 
collection  and  administration)  shall 
apply  to  the  collection  and  administra- 
tion of  qualified  State  individual 
income    taxes   (as   defined    in   section 


6362  of  such  Code  and  the  regulations 
thereunder)  as  if  such  taxes  were  im- 
posed by  chapter  1. 

Par.  9.  Section  1.6654-1  is  amended 
by  revising  paragraph  (a)  (1)  and  (4)  to 
read  as  follows: 

§1.6651-1     Addition  to  the  tax  in  the  case 
of  an  individual. 

(a)  In  general.  (1)  Section  6654  im- 
poses an  addition  to  the  taxes  under 
chapters  1  and  2  of  the  Code  in  the 
case  of  any  underpayment  of  estimat- 
ed tax  by  an  Individual  (with  certain 
exceptions  described  in  section 
6654(d)).  including  any  underpayment 
of  estimated  qualified  State  individual 
income  taxes  which  are  treated  pursu- 
ant to  section  6361(a)  as  if  they  were 
imposed  by  chapter  1.  This  addition  to 
the  tax  is  in  addition  to  any  applicable 
criminal  penalties  and  is  imposed 
whether  or  not  there  was  reasonable 
cause  for  the  underpayment.  The 
amount  of  the  underpayment  for  any 
installment  date  is  the  excess  of— 

(i)  The  following  percentages  of  the 
tax  shown  on  the  return  for  the  tax- 
able year  or.  if  no  return  was  filed,  of 
the  tax  for  such  year,  divided  by  the 
number  of  installment  dates  pre- 
scribed for  such  taxable  year: 

(A)  80  percent  in  the  case  of  taxable 
years   beginning   after  E>ecember   31, 

1966.  of  individuals  not  referred  to  in 
section  6073(b)  (relating  to  income 
from  farming  or  fishing); 

(B)  70  percent  in  the  case  of  taxable 
years    beginning    before    January    1; 

1967.  of  such  individuals;  and 

(C)  66 -'3  percent  in  the  case  of  indi- 
viduals referred  to  in  section  6073(b); 
over 

(ii)  The  amount,  if  any.  of  the  in- 
stallment paid  on  or  before  the  last 
day  prescribed  for  such  payment. 


(4)  The  term  "tax"  when  used  in 
subparagraph  (l)(i)  of  this  paragraph 
shall  mean— 

(i)  The  tax  imposed  by  chapter  1  of 
the  Code  (other  than  by  section  56  or, 
for  taxable  years  ending  before  Sep- 
tember 30,  1968.  the  tax  surcharge  im- 
posed by  section  51).  including  any 
qualified  State  individual  income  taxes 
which  are  treated  pursuant  to  section 
6361(a)  as  if  they  were  impo.sed  by 
chapter  1.  plus 

.  (ii)  For  taxable  years  beginning  after 
December  31,  1966.  the  tax  imposed  by 
chapter  2  of  the  Code,  minus 

(iii)  All  credits  allowed  by  part  IV, 
subchapter  A  of  chapter  1,  except  the 
credit  provided  by  section  31.  relating 
to  tax  withheld  at  source  on  wages, 
and  also  minus 

(iv)  In  the  ca.se  of  an  individual  who 
is  subject  to  one  or  more  qualified 
State  individual  incomes  taxes,  the 
sura  of  the  credits  allowed  against 
such      taxes      pursuant      to      section 
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8362(b)(2)  (B)  or  (C)  or  section 
6362(c)(4)  and  paragraph  (c)  of 
§301.6362-4  of  this  chapter  (Regula- 
tions on  Procedure  and  Administra- 
tion) (relating  to  the  credit  for  income 
taxes  of  other  States  or  political  subdi- 
visions thereof)  and  paragraph  (c)(2) 
of  §301.6361-1)  relating  to  the  credit 
for  tax  withheld  from  wages  on  ac- 
count of  qualified  State  individual 
income  taxes). 

Par.  10.  Paragraph  (b)(1)  of  section 
1.6654-2  is  amended  to  read  as  follows: 

$  1.6654-2  Exceptions  to  imposition  of  the 
addition  to  the  tax  in  the  ca.se  of  indi- 
viduals. 


(b)  Meaning  of  terms.  •  *  * 

(1)  The  term  "tax"  means— 

(i)  The  tax  imposed  by  chapter  1  of 
the  Code  (other  than  by  section  56). 
including  any  qualified  State  individu- 
al income  taxes  which  are  treated  pur- 
suant to  section  6361  (a)  as  if  they 
were  imposed  by  chapter  1,  plus 

(ii)  For  taxable  years  beginning  after 
December  31. 1966.  the  tax  imposed  by 
chapter  2  of  the  Code,  minus 

(iii)  The  credits  against  tax  allowed 
by  part  iv,  subchapter  A,  chapter  1  of 
the  Code,  other  than  the  credit 
against  tax  provided  by  section  31  (re- 
lating to  tax  withheld  on  wages),  and 
without  reduction  for  any  payments  of 
estimated  tax,  Emd  also  minus 

(iv)  In  the  case  of  an  individual  who 
is  subject  to  one  or  more  qualified 
State  individual  income  taxes,  the  sum 
of  the  credits  allowed  against  such 
taxes  pursuant  to  section  6262(b)(2) 
(B)  or  (C)  or  section  6262(c)(4)  and 
paragraph  (c)  of  §301.6362-4  of  this 
chapter  (Regulations  on  Procedure 
and  Administration)  (relating  to  the 
credit  for  income  taxes  of  other  States 
or  political  subdivisions  thereof)  and 
paragraph  (c)(2)  of  §301.6361-1  (relat- 
ing to  the  credit  for  tax  withheld  from 
wages  on  account  of  qualified  State  in- 
dividual income  taxes). 
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used  for  purposes  of  withholding  with 
respect  to  qualified  State  Individual 
income  taxes  as  well  as  Federal  tax. 
For  provisions  relating  to  the  with- 
holding exemption  certificate  with  re- 
spect to  such  State  taxes,  see  para- 
graph (d)(3)(i)  of  §301.6361-1  of  this 
chapter  (Regulation  on  Procedure  and 
Administration). 

Par.  12.  So  much  of  §  31.3402(n)-l  as 
follows  paragraph  (b)  and  precedes  ex- 
ample (1)  is  amended  to  read  as  fol- 
lows: 

§31.3402(n)-l     Employees     incurring      no 
income  tax  liability. 


SUBCHAPTER  C— EMPtOYMENT  TAXES 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  OR  AFTER  JANUARY 
1,  1955 

Par.  11.  Section  31.3402(f)(2)-l  is 
amended  by  adding  at  the  end  thereof 
a  new  paragraph  (e).  to  read  as  fol- 
lows: 

§31.3402(f)(2)-l    Withholding      exemption 
certificates. 


For  purposes  of  section  3402(n)  and 
this  section,  an  employee  is  not  consid- 
ered to  Incur  liability  for  Income  tax 
imposed    under    subtitle    A    If    the 
amount  of  such  tax  Is  equal  to  or  less 
than    the    total    amount    of    credits 
against  such  tax  which  are  allowable 
to  him  under  part  iv  of  subchapter  A 
of  chapter  1  of  the  Code,  other  than 
those  allowable  under  section  31  or  39. 
For  purposes  of  section  3402(n)  and 
this  section,  "liability  for  income  tax 
imposed   under  subtitle   A"   shall   in- 
clude liability  for  a  qualified  State  in- 
dividual income  tax  which  is  treated 
pursuant   to  section   6361(a)  as  if  it 
were   imposed    by   chapter    1    of   the 
Code.  An  employee  is  not  considered 
to    incur   liability    for    such    a   State 
Income  tax  If  the  amount  of  such  tax 
does  not  exceed  the  total  amount  of 
the  credit  against  such  tax  which  Is  al- 
lowable     to      him      under      section 
6362(b)(2)     (B)     or     (C)     or     section 
6362(c)(4).  For  purposes  of  this  sec- 
tion, an  employee  who  files  a  joint 
return  under  section  6013  Is  consid- 
ered   to   Incur   liability    for   any    tax 
shown  on  such  return.  An  employee 
who  is  entitled  to  file  a  joint  return 
under  such  lection  shall  not  certify 
that  he  anticipates  that  he  will  incur 
no  liability  for  income  tax  imposed  by 
subtitle  A  for  his  current  taxable  year 
if  such  statem.ent  would  not  be  true  in 
the  event  that  he  files  a  joint  return 
for  such  year,  unless  he  filed  a  sepa- 
rate return  for  his  preceding  taxable 
year  and  anticipates  that  he  will  file  a 
separate  return  for  his  current  taxable 
year. 


Par.  13.  Paragraph  (b)(l)(ii)  (c)  of 
§31.3402  (p)-l  Is  amended  to  read  as 
follows: 

§31.3402(p)-l     Voluntary  withholding 

agreements. 


(e)  Applicability  of  withholding  ex- 
emption certificate  to  qualified  State 
individual  income  taxes.  The  with- 
holding exemption  certificate  shall  be 


(b)  Form  and  duration  of  agreement. 
(!)••• 
(ii)  •  •  • 


o  *^  v/  1^^ 

(c)  A  statement  that  the  employee 
desires  withholding  of  Federal  income 
tax.  and,  if  applicable,  of  qualified 
State  individual  income  tax  (see  para- 
graph (d)(3)(i)  of  §301.6361-1  of  this 
chapter  (Regulations  on  Procedures 
and  Administration)),  and 


Par.  14.  Paragraph  (a)  of 
§31.6011(a)-4  is  amended  to  read  as 
follows: 

§  31.6011(a)-l     Returns  of  income  tax  with- 
held from  wages, 
(a)  In  general.  (1)  Except  as  other- 
wise provided  in  subparagraph  (3)  of 
this  paragraph  and  in  §  31.6011(a)  5. 
every    person    required    to    malte    a 
return  of  Income  tax  withheld  from 
wages  pursuant  to  section  1622  of  tlie 
Internal  Revenue  Code  of  1939  for  the 
calendar  quarter  ended  December  31. 
1954,  shall  make  a  return  for  each  sub- 
sequent calendar  quarter  (whether  or 
not  wages  are  paid  therein)  until  he 
has  filed  a  final  return  in  accordance 
with  §31.6011(a)-6.   Except  as  other- 
wise provided  in  subparagraph  (3)  of 
this  paragraph   and   in  §  31.6011(a)-5. 
every  person  not  required  to  make  a 
return  for  the  calendar  quarter  ended 
December    31.     1954.    shall    make    a 
return  of  Income  tax  withheld  from 
wages  pursuarrt  to  section  3402  for  the 
first   calendar   quarter   thereafter   in 
which  he  is  required  to  deduct  and 
withhold  such  tax  and  for  each  sub.se- 
quent   calendar   quarts  r   (whether   or 
not  wages  are  paid  therein)  until  he 
has  filed  a  final  return  in  accordance 
with  §31.6011(a)-6.  Except  as  other- 
wise provided  in  §  31.6011(a)-8  and  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph.   Form    941    is    the    form    pre- 
scribed for  making  the  return  required 
under  this  paragraph.  For  the  require- 
ments relating  to  Form  941  with  re- 
spect   to    qualified    State    indiTidual 
income  taxes,  see  paragraph  (d)(3)(iv) 
of  §301.6361-1  of  this  chapter  (Regu- 
lations on  Procedure  and  Administra- 
tion). 

(2)  Form  942  is  the  form  prescribed 
for  making  the  return  required  under 
subparagraph  (1)  of  this  paragraph 
viith  respect  to  income  tax  withheld, 
pursuant  to  an  agreement  under  sec- 
tion 3402(p).  from  wages  paid  for  do- 
mestic service  in  a  private  home  of  the 
employer  not  on  a  farm  operated  for 
profit.  The  preceeding  sentence  shall 
not  apply  in  the  case  of  an  employer 
who  has  elected  under  paragraph 
(a)(3)  of  §  31.6011(a)-l  to  use  Form  941 
as  his  return  with  respect  to  such  pay- 
ments for  purposes  of  the  Federal  In- 
surance Contributions  Act.  For  the  re- 
quirements relating  to  Form  942  with 
respect  to  qualified  State  individual 
income  taxes,  see  paragraph  (d)(3)(iv) 
of  §301.6361-1. 
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(3)  Every  person  shall  make  a  return 
of  income  tax  withheld,  pursuant  to 
an  agreement  under  section  3402  (p). 
from  wages  paid  for  agricultural  labor 
for  the  first  calendar  year  in  which  he 
is  required  (by  reason  of  such  agree- 
ment) to  deduct  and  withhold  such 
tax  and  for  each  subsequent  calendar 
year  (whether  or  not  wages  for  agri- 
cultural labor  are  paid  therein)  until 
ho  has  filed  a  final  return  in  accord- 
ance with  §31.6011(a)-6.  Form  943  is 
the  form  prescribed  for  making  the 
return  required  under  this  subpara- 
graph. For  the  requirements  relating 
to  Form  943  with  respect  to  qualified 
State  individual  income  taxes,  see 
paragraph  (d)(3)(iv)  of  §  301.6361-1. 


Par.  15.  So  much  of  paragraph 
(a)(l)(i)  of  §31.6051-1  as  follows  (/) 
thereof  is  amended  to  read  as  follows: 

§  :U.fi(>.")l-l     Statements  for  employee.  , 

(a)  Requirement  if  wages  are  subject 
to  uithholding  of  income  tax—CD  Gen- 
eral rule,  (i)  •  *  * 

(/>*•• 
St>e  paragraph  (d)  of  this  section  for 
provisions  relating  to  the  time  for  fur- 
nishing the  statement  required  by  this 
subparagraph.  See  paragraph  (f)  of 
this  section  for  an  exception  for  em- 
ployers filing  composite  returns  from 
the  requirement  that  statements  for 
employees  be  on  Form  W-2.  For  the 
requirements  relating  to  Form  W-2 
with  respect  to  qualified  State  individ- 
ual income  taxes,  see  paragraph 
(dn3Kii)  of  §301.6361-1  of  this  chap- 
ter (regulations  on  Procedure  and  Ad- 
ministration). 


Par.  16.  Paragraph  (aMlMiii)  of 
§31.6302(0-1  is  amended  to  read  as 
follows: 

§  :{1.6;l02(f)-l  I'se  of  Government  deposi- 
taries in  connection  with  taxes  under 
Federal  insurance  Contributions  .Art 
and  income  tax  withheld. 

(a)  Requirement— il)  In  gener- 
al. '"  * 

(iii)  As  used  in  subdivisions  (i)  and 
(ii)  of  this  subparagraph,  the  terra 
"taxes"  means— 

(a)  The  employee  tax  withheld 
under  section  3102. 

(b)  The  employer  tax  under  section 
3111.  and 

(c)  The  income  tax  withheld  under 
section  3402.  including  amounts  with- 
held with  respect  to  qualified  State  in- 
dividual income  taxes. 

exclusive  of  taxes  with  respect  to 
wages  for  domestic  service  in  a  private 
home  of  the  employer  or.  if  paid 
before  April  1,  1971.  wages  for  agricul- 
tural labor.  In  addition,  with  respect 
to  wages  paid  after  December  31,  1970, 


and  before  April  1.  1971,  for  agricul- 
tural labor,  any  taxes  descril)ed  in  sub- 
paragraph (2)(ii)  of  this  paragraph 
which  are  not  required  under  such 
subparagraph  to  be  deposited,  and  any 
income  tax  (including  qualified  State 
individual  income  tax)  withheld  under 
section  3402  with  respect  to  such 
wages,  shall  be  deemed  to  be  "taxes" 
on  and  after  April  1,  1971.  For  the  re- 
quirements relating  to  the  deposit  and 
payment  of  withheld  tax  with  respect 
to  qualified  State  individual  income 
taxes,  see  paragraph  (d)(3)(iii)  of 
5  301.6361-1  of  this  chapter  (Regula- 
tions on  Procedure  and  Administra- 
tion). 


Par.  17.  The  following  new  section  is 
inserted  immediately  after  §  31.6317: 

§31.6361-1  Collection  and  administrmtion 
of  qualined  Slate  individual  income 
taxes. 
Except  as  otherwise  provided  in 
§§301.6361-1  to  301.6365-2.  inclusive, 
of  this  chapter  (Regulations  on  Proce- 
dure and  Administration),  the  provi- 
sions of  this  part  under  subtitle  P  or 
chapter  24  of  the  Internal  Revenue 
Code  of  1954  relating  to  the  collection 
and  administration  of  the  taxes  im- 
posed by  chapter  1  of  such  Code  on 
the  incomes  of  individuals  (or  relating 
to  civil  or  criminal  sanctions  with  re- 
spect to  such  collection  and  adminis- 
tration) shall  apply  to  the  collection 
and  administration  of  qualified  State 
individual  income  taxes  (as  defined  in 
section  6362  of  such  Code  and  the  reg- 
ulations thereunder)  as  if  such  taxes 
were  imposed  by  chapter  1  or  chapter 
24. 


PART  32— TEMPORARY  EMPLOY- 
MENT TAX  REGULATIONS  UNDER 
THE  TAX  REFORM  ACT  OF  1969 

Par.  18.  Paragraphs  (b)  and  (fK2)  of 
§32.1  are  amended  to  read  as  follows; 

§  n.i  Kxtension  of  withholding  of  income 
tax  at  source  on  wages  to  annuity  pay- 
ments if  requested  by  payee. 


(b)  Manner  of  making  request  A 
payee  who  wishes  a  payer  to  deduct 
and  withhold  income  tax  from  annuity 
payments  shall  file  a  request  with  the 
payer  to  deduct  and  withhold  a  specif- 
ic whole  dollar  amount  from  each  an- 
nuity payment.  Such  specific  dollar 
amount  requested  shall  be  at  least  $5 
per  month  and  shall  not  reduce  the 
net  amount  of  any  annuity  payment 
received  by  the  payee  below  $10.  The 
request  shall  be  made  on  Form  W-4P 
(annuitant's  withholding  exemption 
certificate  and  request)  in  accordance 


with  the  in.structions  applicable  there- 
to, and  shall  set  forth  fully  and  clearly 
the  data  therein  called  for.  In  lieu  of 
Form  W-4P,  payers  may  prepare  and 
use  a  form  the  provisions  of  which  are 
identical  with  those  of  Form  W-4P. 
For  the  requirements  relating  to  Form 
W-4P  with  respect  to  qualified  State 
individual  income  taxes,  see  paragraph 
(dKSKi)  of  §301.6361-1  of  this  chapter 
(Regulations  on  Procedure  and  Ad- 
ministration). 


(f)  Returns  of  income  tax  xoithheld 
and  statements  for  payees.  *  •  • 

(2)  Each  statement  on  Form  W-2P 
shall  show  the  following: 

(i)  The  gross  amount  of  annuity  pay- 
ments made  during  the  calendar  year, 
whether  or  not  income  tax  withhold- 
ing under  this  section  was  in  effect 
with  respect  to  all  such  payments, 

(ii)  The  total  amount  deducted  and 
withheld  as  tax  under  section  3402  of 
this  section,  and 

(iii)  The  information  required  to  be 
shown  by  Form  W-2P  and  the  instruc- 
tions applicable  thereto. 

For  the  requirements  relating  to  Form 
W-2P  with  respect  to  qualified  SUte 
individual  income  taxes,  see  paragraph 
(d)(3)(ii)  of  §301.6361-1  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration). 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  19.  Paragraph  (c)  of  §  301.6212- 
1  is  amended  to  read  as  follows: 

§  301.6212-1     Notice  of  deficiency. 


(c)  Further  deficiency  letters  restrict- 
ed. If  the  district  director  (or  assistant 
regional  commissioner,  appellate) 
mails  to  the  taxpayer  notice  of  a  defi- 
ciency, and  the  taxpayer  files  a  peti- 
tion with  the  Tax  Court  within  the 
prescribed  period,  no  additional  defi- 
ciency may  be  determined  with  respect 
to  income  tax  for  the  same  taxable 
year,  gift  tax  for  the  same  calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1,  1971),  or 
estate  tax  with  respect  to  the  taxable 
estate  of  the  same  decedent.  This  re- 
striction shall  not  apply  In  the  case  of 
fraud,  assertion  of  deficiencies  with  re- 
spect to  any  qualified  tax  (as  defined 
in  paragraph  (b)  of  §  301.6361-4)  in  re- 
spect of  which  no  deficiency  was  as- 
serted for  the  taxable  year  in  the 
notice,  assertion  of  deficiencies  with 
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respect  to  the  Federal  tax  when  defi- 
ciencies with  respect  to  only  a  quali- 
fied tax  (and  not  the  Federal  tax) 
were  asserted  for  the  taxable  year  in 
the  notice,  assertion  of  greater  defi- 
ciencies before  the  Tax  Court  as  pro- 
vided in  section  6214(a).  mathematical 
errors  as  provided  in  section 
6213(b)(1).  or  jeopardy  assessments  as 
provided  in  section  6861(c). 

Par.  20.  Section  301.6321-1  is  amend- 
ed to  read  as  follows: 

§  301.6321-1     Lien  for  Uxes. 

If  any  person  liable  to  pay  any  tax 
neglects  or  refuses  to  pay  the  same 
after  demand,  the  amount  (including 
any  interest,  additional  amount,  addi- 
tion to  tax,  or  assessable  penalty,  to- 
gether with  any  costs  that  may  accrue 
in  addition  thereto)  shall  be  a  lien  in 
favor  of  the  United  States  upon  all 
property    and    rights    to    property, 
whether  real  or  personal,  tangible  or 
intangible,  belonging  to  such  person. 
For  purposes  of  section  6321  and  this 
section,  the  term  "any  tax"  shall  in- 
clude a  State  individual  income  tax 
which  is  a  "qualified  tax",  as  defined 
in  paragraph  (b)  of  §301.6361-4.  The 
lien  attaches  to  all  property  and  rights 
to  property  belonging  to  such  person 
at  any  time  during  the  period  of  the 
lien,  including  any  property  or  rights 
to  property  acquired  by  such  person 
after  the  lien  arises.  Solely  for  pur- 
poses of  sections  6321  and  6331.  any 
interest  in  restricted  land  held  in  tru^t 
by  the  United  States  for  an  individual 
noncompetent  Indian  (and  not  for  a 
tribe)  shall  not  be  deemed  to  be  prop- 
erty, or  a  right  to  property,  belonging 
to  such  Indian.  For  the  method  of  al- 
locating amounts  collected  pursuant  to 
a  lien  between  the  Federal  Govern- 
ment and  a  State  or  States  imposing  a 
qualified  tax  with  respect  to  which  the 
lien   attached,  see   paragraph   (f)   of 
§301.6361-1.  For  the  special  lien  for 
estate  and  gift  taxes,  see  section  6324 
and  §  301.6324-1. 
I      Pah.  21.  The  following  new  sections 
are       inserted       Immediately       after 
§301.6344: 

§301.6361-1    ConertioB     and     administra- 

1  tion  of  qualified  taxes. 

'  (a)  /n  general.  In  the  case  of  any 
State  which  has  in  effect  a  State 
agreement  (as  defined  in  paragraph 
(a)  of  §  301.6361-4),  the  Commissioner 
of  Internal  Revenue  shall  collect  and 
administer  each  qualified  tax  (as  de- 
fined in  paragraph  (b)  of  §  301.6361-4) 
of  such  State.  No  fee  or  other  charge 
shall  be  imposed  upon  any  State  for 
the  collection  or  administration  of  any 
qualified  tax  of  such  State  or  any 
other  State.  In  any  such  case  of  collec- 
tion and  administration  of  qualified 
taxes,  the  provisions  of  subtitle  F  (re- 
lating to  procedure  and  administra- 
tion), subtitle  G  (relating  to  the  Joint 
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Committee  on  Taxation),  and  chapter 
24  (relating  to  the  collection  of  income 
tax  at  source  on  wages),  and  the  provi- 
sions of  regulations  thereunder,  inso- 
far as  such  provisions  relate  to  the  col- 
lection   and    administration    of    the 
taxes  imposed  on  the  income  of  indi- 
viduals by  chapter  1  (and  the  civil  and 
criminal  sanctions  provided  by  subtitle 
F.  or  by  title  18  of  the  United  States 
Code  (relating  to  crimes  and  criminal 
procedure),  with  respect  to  such  col- 
lection and  administration)  shall  apply 
to  the  collection  and  administration  of 
qualified  taxes  as  if  such  taxes  were 
imposed  by  chapter  1.  except  to  the 
extent  that  the  application  of  such 
provisions  (and  sanctions)  are  modi- 
fied by  regulations  issued  under  sub- 
chapter E  (as  defined  in  paragraph  (d) 
of  §  301.6361-4).  Any  extension  of  time 
which  is  granted  for  the  making  ot  a 
payment,    or   for   the    filing   of    any 
return,  which  relates  to  any  Federal 
tax  imposed  by  subtitle  A  (or  by  subti- 
tle C  with  respect  to  filing  a  return) 
shall  constitute  automatically  an  ex- 
tension of  the  same  tunount  of  time 
for  the  making  of  the  corresponding 
payment  or  for  the  filing  of  the  corre- 
sponding return  relating  to  any  quali- 
fied tax. 

(b)  Returns  of  qualified  taxes.  Every 
individual,  estate,  or  trust  which  has 
liability  for  one  or  more  qualified 
taxes  for  a  taxable  year— 

(1)  Shall  file  a  Federal  income  tax 
return  at  the  time  prescribed  pursuant 
to  section  6072(a)  (whether  or  not 
such  return  is  required  by  section 
6012).  and  shall  file  therewith  on  the 
prescribed  form  a  return  under  penal- 
ties of  perjury  for  each  tax  which  is— 
(i)  A  qualified  resident  tax  impdsed 
by  a  State  of  which  the  taxpayer  was 
a  resident,  as  defined  in  §301.6362-6. 
for  any  part  of  the  taxable  year; 

(ii)  A  qualified  nonresident  tax  im- 
posed by  a  State  within  which  was  lo- 
cated the  source  or  sources  from 
which  the  taxpayer  derived,  while  not 
a  resident  of  such  State  and  while  not 
exempt  from  liability  for  the  tax  by 
reason  of  a  reciprocal  agreement  be- 
tween such  SUte  and  the  State  of 
which  he  is  a  resident,  25  percent  or 
more  of  his  aggregate  wage  and  other 
business  income,  as  defined  in  para- 
graph (c)  of  §301.6362-5,  for  the  tax- 
able year;  or 

(Hi)  A  qualified  resident  or  nonresi- 
dent tax  with  respect  to  which  any 
amount  was  currently  collected  from 
the  taxpayer's  income  (Including  col- 
lection by  withholding  on  wages  or  by 
payment  of  estimated  income  tax),  as 
provided  in  paragraph  (f)  of 
§301.6362-6,  for  any  part  of  the  tax- 
able year;  and 

(2)  Shall  declare  (in  addition  to  the 
declaration  required  with  respect  to 
the  return  of  the  Federal  income  tax 
and   In   the   place  and   manner   pre- 
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scribed  by  form  or  instructions  there- 
to) under  penalties  of  perjury  that,  to 
the  best  of  the  knowledge  and  belief 
of  the  taxpayer  (or,  in  the  case  of  an 
estate  or  trust,  of  the  fiduciary  who 
executes  the  Federal  Income  tax 
return),  he  has  no  liability  for  any 
qualified  tax  for  the  Uxable  year 
other  than  any  such  liabilities  re- 
turned with  the  Federal  Income  tax 
return  (pursuant  to  subparagraph  (1) 
of  this  paragraph).  Such  declaration 
shall  constitute  a  return  indicating  no 
liability  with  respect  to  each  qualified 
tax  other  than  any  such  tax  for  which 
liability  is  so  returned.  A  Federal 
income  tax  return  form  which  is  filed 
but  which  does  not  contain  such  decla- 
ration shall  constitute  a  Federal 
income  tax  return  only  If  the  taxpayer 
in  fact  has  no  liability  for  any  quali- 
fied State  tax  for  the  taxable  year. 

(c)  Credits.— (.1)  Credit  for  tax  of  an- 
other State  or  political  subdivision.— 
ii)  In  general.  A  credit  allowable  under 
a  qualified  tax  law  against  the  tax  im- 
posed by  such  law  for  a  taxpayers  Ux 
liability  to  another  State  or  a  political 
subdivision  of  another  State  shall  be 
allowed  If  the  requirements  of  subdivi- 
sion (Ii)  of  this  subparagraph  are  met. 
and  if  the  credit  meets  the  require- 
ments of  paragraph  (c)  of  §301.6362-4. 
Such  credit  shall  be  allowed  without 
regard  to  whether  the  tax  imposed  by 
the  other  State  or  subdivision  thereof 
is  a  qualified  tax.  and  without  regard 
to  whether  such  tax  has  been  paid. 

(ii)  Substantiation  of  tax  liability  for 
which  a  credit  is  allowed.  If  the  liabili- 
ty which  gives  rise  to  a  credit  of  the 
type  described  in  subdivision  (I)  of  this 
subparagraph    Is    with    respect    to    a 
qualified  tax,  then  the  fact  of  such  lia- 
bility shall  be  substantiated  by  filing 
the  return  on  which  such  liability  is 
reported.  If  such  liability  Is  not  with 
respect  to  a  qualified  tax.  then  the 
Commissioner  may  require  a  taxpayer 
who    claims    entitlement    to    such    a 
credit  to  complete  a  form  to  be  sub- 
mitted with  his  return  of  the  qualified 
tax     against    which     the     credit     is 
claimed.  On  such  form  the  taxpayer 
shall  identify  each  of  the  other  SUtes 
(the  liabilities  to  which  were  not  sub- 
stantiated as  provided  In  the  first  sen- 
tence of  this  subdivision)  or  political 
subdivisions  to  which  the  taxpayer  re- 
ported a  liability  for  a  tax  giving  rise 
to  the  credit,  furnish  the  name  or  de- 
scription of  each  such  tax,  state  the 
amount   of   the   liability   so   reported 
with  respect  to  each  such  tax  and  the 
beginning  and  ending  dates  of  the  tax- 
able period  for  which  such  liability 
was  reported,  and  provide  such  other 
Information    as    Is    requested    In    the 
form  or  In  the  Instructions  thereto.  In 
addition,  the  taxpayer  shall  agree  on 
such  form  to  notify  the  Commissioner 
in  the  event  that  the  amount  of  any 
tax  liability  (or  portion  thereof)  which 
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is  claimed  as  giving  rise  to  a  credit  of 
the  type  described  In  subdivision  (i)  of 
this  subparagraph  is  changed  or  ad- 
justed, whether  as  a  result  of  an 
amended  return  filed  by  the  taxpayer, 
a  determination  by  the  jurisdiction  im- 
posing the  tax,  or  in  any  other 
manner. 

(2)  Credit  or  withheld  qualified  tax. 
An  individual  from  whose  wages  an 
amount  is  withheld  on  account  of  a 
qualified  tax  shall  receive  a  credit  for 
such  amount  against  his  aggregate  lia- 
bility for  all  such  qualified  taxes  and 
the  Federal  income  tax  for  the  taxable 
year,  whether  or  not  such  tax  has 
been  paid  over  to  the  Federal  Govern- 
ment by  the  employer.  The  credit 
shall  operate  in  the  manner  provided 
by  section  31(a)  of  the  Code  and  the 
regulations  thereunder  with  respect  to 
Federal  income  tax  withholding. 

(d)  Collection  of  Qualified  taxes  at 
source  on  wages.— <1)  In  general 
Except  as  otherwise  provided  in  sub- 
paragraph (2)  of  this  paragraph,  every 
employer  making  payment  of  wages  to 
an  employee  described  in  such  subpar- 
agraph shall  deduct  and  withhold 
upon  such  wages  the  amount  pre- 
scribed with  respect  to  the  qualified 
tax  designated  in  such  subparagraph. 
The  amounts  prescribed  for  withhold- 
ing with  respect  to  each  such  qualified 
tax  shall  be  published  in  Circular  E 
(Employer's  Tax  Guide)  or  other  ap- 
propriate Internal  Revenue  Service 
publications.  See  paragraph  (f)(1)  of 
§301.6362-7  with  respect  to  civil  and 
criminal  penalties  to  which  an  employ- 
er shall  be  subject  with  respect  to  his 
responsibilities  relating  to  qualified 
taxes. 

(2)  Specific  withholding  require- 
ments. An  employer  shall  deduct  and 
withhold  upon  an  employee's  wages 
the  amount  prescribed  with  respect  to 
a  qualified  tax  with  respect  to  which 
such  employee  is  subject  to  the  cur- 
rent collection  provisions  pursuant  to 
paragraph  (f )  of  §  301.6362-6.  unless: 

(i)  In  the  case  of  a  qualified  resident 
tax.  the  employee's  services  giving  rise 
to  the  wages  are  performed  in  another 
State,  and  such  other  State  or  a  politi- 
cal subdivision  thereof  imposes  a  non- 
resident tax  on  such  employee  with  re- 
spect to  which  the  withholding 
amount  exceeds  the  prescribed  with- 
holding amount  with  respect  to  such 
qualified  resident  tax.  and  the  State 
imposing  such  qualified  resident  tax 
grants  a  credit  against  it  for  such  non- 
resident tax. 

(ii)  In  the  case  of  a  qualified  nonresi- 
dent tax.  either 

(A)  Residents  of  the  State  in  which 
the  employee  resides  are  exempt  from 
liability  for  the  qualified  nonresident 
tax  imposed  by  the  State  from  sources 
within  which  his  wage  income  is  de- 
rived, by  reason  of  an  interstate  com- 


pact or  agreement  to  which  the  two 
States  are  parties,  or 

(B)  The  State  in  which  the  employee 
resides  imposes  a  qualified  resident 
tax  on  such  employee  with  respect  to 
which  the  prescribed  withholding 
amounts  exceed  the  prescribed  with- 
holding amounts  with  respect  to  the 
qualified  nonresident  tax  imposed  by 
the  State  from  sources  within  which 
his  wage  income  is  derived,  and  the 
State  in  which  he  resides  grants  a 
credit  against  its  qualifed  resident  tax 
for  such  qualified  nonresident  tax. 

If  the  nonresident  tax  described  in 
subdivision  (i)  of  this  subparagraph  is 
a  qualified  nonresident  tax  imposed  by 
a  State,  then  the  reference  in  such 
subdivision  to  the  State  in  which  the 
services  are  performed  shall  be  con- 
strued as  a  reference  to  the  State  from 
sources  within  which  the  wage  income 
is  derived,  within  the  meaning  of  para- 
graph (d)(1)  of  §  301.6362-5. 

(3)  Forms,  procedures,  and  returns 
relating  to  withholding  with  respect  to 
qualified  taxes.— (.i)  Forms  W-4  and 
W-4P.  Forms  W-4  (Employee's  With- 
holding Allowance  Certificate)  and  W- 
4P  (Annuitant's  Request  for  Income 
Tax  Withholding),  shall  include  infor- 
mation as  to  the  State  in  which  the 
employee  resides,  and  shall  be  used  for 
purposes  of  withholding  with  respect 
to  both  Federal  and  qualified  taxes. 
An  employee  shall  show  on  his  Form 
W-4  the  State  in  which  he  resides  for 
purposes  of  this  paragraph,  and  shall 
file  a  new  Form  W-4  within  10  days 
after  he  changes  his  State  of  resi- 
dence. An  employee  who  fails  to  meet 
either  of  the  requirements  set  forth  in 
the  preceding  sentence,  with  the 
intent  to  evade  the  withholding  tax 
imposed  with  respect  to  a  qualifed  tax. 
shall  be  subject  to  the  penalty  pro- 
vided in  section  7205  of  the  Code.  An 
employer  shall  be  responsible  for  de- 
termining the  State  within  which  are 
located  the  sources  from  which  the 
employee's  wage  income  is  derived  for 
purposes  of  this  paragraph;  and,  if  the 
employee  does  not  file  a  Form  W-4, 
the  employer  shall  assume  for  such 
purposes  that  the  employee  resides  in 
that  State.  When  an  employer  and  an 
employee  enter  into  a  voluntary  with- 
holding agreement  pursuant  to 
§31.3402(p)-l.  the  employer  shall 
withhold  the  amoimt  prescribed  with 
respect  to  the  qualified  resident  tax 
imposed  by  the  State  in  which  the  em- 
ployee resides,  as  indicated  on  Form 
W-4.  Similarly,  if  an  annuitant  re- 
quests withholding  with  respect  to  his 
annuity  payments  pursuant  to  section 
3402  (o)(l)(B)  of  the  Code,  the  payer 
shall  withhold  the  whole  dollar 
amount  specified  by  the  annuitant 
with  respect  to  a  qualified  resident 
tax.  provided  that  the  combined  with- 
holding with  respect  to  Federal  and 
qualified  taxes  on  each  annuity  pay- 


ment shall  be  a  whole  tloUar  amount 
not  less  than  $5,  and  that  the  net 
amount  of  any  annuity  payment  re- 
ceived by  the  payee  shall  not  be  re- 
duced to  less  than  $10. 

(ii)  Forms  W-2  and  W-2P.  Forms  W- 
2  (Wage  and  Tax  Statement)  and  W- 
2P  (the  corresponding  form  for  annu- 
ities) shall  show: 

(A)  The  total  amount  withheld  with 
respect  to  the  Federal  income  tax; 

(B)  The  total  amount  withheld  with 
respect  to  qualified  taxes; 

(C)  The  name  of  each  State  impos- 
ing a  qualified  tax  in  which  the  em- 
ployee (or  annuitant)  resided  during 
the  taxable  year,  as  shown  on  Form 
W-4  (or  W-4P): 

(D)  The  name  of  each  State  impos- 
ing a  qualified  nonresident  tax  within 
which  were  located  sources  from 
which  the  employee's  wage  income 
was  derived  during  a  period  of  the  tax- 
able year  in  which  he  was  not  shown 
as  a  resident  of  such  State  on  Form 
W-4,  and  the  amount  of  the  employ- 
ee's wage  income  so  derived:  and 

(E)  The  name  of  each  State  or  local- 
ity that  imposes  an  income  tax  which 
is  not  a  qualified  tax  and  with  respect 
to  which  the  employer  withheld  on 
the  employee's  wage  Income  for  the 
taxable  year,  and  the  amount  of  wage 
income  with  respect  to  which  the  em- 
ployer so  withheld. 

(iii)  Requirements  relating  to  deposit 
and  pajrment  of  withheld  tax.  Rules  re- 
lating to  the  deposit  and  remittance  of 
withheld  Federal  income  and  FICA 
taxes,  including  those  prescribed  in 
section  6302  of  the  Code  and  the  regu- 
lations thereunder,  shall  apply  also  to 
amounts  withheld  with  respect  to 
qualified  taxes.  Thus,  an  employer's  li- 
ability with  respect  to  the  deposit  and 
payment  of  withheld  taxes  shall  be  for 
the  combined  amount  of  withholding 
with  respect  to  Federal  and  qualified 
taxes.  The  Federal  Tax  Deposit  form 
shall  separately  indicate: 

(A)  The  combined  total  amount  of 
Federal  income,  FICA,  and  qualified 
taxes  withheld; 

(B)  The  combined  total  amount  of 
qualified  taxes  withheld;  and 

(C)  The  total  amount  of  qualified 
taxes  withheld  with  respect  to  each 
electing  State. 

Data  indicating  the  total  amount  of 
tax  deposits  processed  by  the  Internal 
Revenue  Service  with  respect  to  the 
qualified  taxes  of  an  electing  State 
will  be  available  to  that  State  upon  re- 
quest on  as  frequent  as  a  weekly  basis. 
These  data  will  be  available  no  later 
than  10  working  days  after  the  end  of 
the  calendar  week  in  which  the  depos- 
its were  processed  by  the  Service. 

(iv)  Employment  tax  returns.  Forms 
941  (Employers  Quarterly  Federal 
Tax  Return).  941-E  (Quarterly  Return 
of  Withheld  Income  Tax),  941-M  (Em- 
ployer's      Monthly       Federal       Tax 
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Return),  942  (Employer's  Quarterly 
Tax  Return  for  Household  Employ- 
ees), and  943  (Employer's  Annual  Tax 
Return  for  Agricultural  Employees), 
shall  indicate  the  total  amount  with- 
held with  respect  to  each  qualified 
tax.  as  directed  by  such  forms  or  their 
instructions. 

I  (e)  Criminal  penalties.  A  criminal  of- 
fense committed  with  respect  to  a 
qualified  tax  shall  be  treated  as  a  sep- 
arate offense  from  a  similar  offense 
committed  with  respect  to  the  Federal 
tax.  Thus,  for  example,  if  a  taxpayer 
willfully  attempts  to  evade  both  the 
Federal  tax  and  a  qualified  tax  by  fail- 
ing to  report  a  portion  of  his  income, 
he  shall  be  considered  as  having  com- 
mitted two  criminal  offenses,  each 
subject  to  a  separate  penalty  under 
section  7201.  See  also  §301.6362-7(f) 
with  respect  to  criminal  penalties. 

(f)  Allocation  of  amounts  collected 
with    respect    to    tax    and    criminal 
fines— il)   In   general   The   aggregate 
amount  that  has  been  collected  from  a 
taxpayer  (including  amoimts  collected 
by  withholding)  in  respect  of  liability 
for  both  one  or  more  qualified  taxes 
and  the  Federal  income  tax  for  a  tax- 
able year  shall  be  allocated  among  the 
Federal  Government  and  the  States 
imposing  qualified  taxes  for  which  the 
taxpayer  is  liable   in  the   proportion 
which  the  taxpayer's  liability  for  each 
such  tax  bears  to  his  aggregate  liabili- 
ty for  such  year  to  all  of  such  taxing 
jurisdictions    with    respect    to    such 
taxes.   A  reallocation  shall  be  made 
either  when  an  amount  is  collected 
from  the  taxpayer  or  his  employer  or 
is  credited  or  refunded  to  the  taxpay- 
er, subsequent  to  the  making  of  the 
initial  allocation,  or  when  a  determina- 
tion is  made  by  the  Commissioner  that 
an  error  was  made  with  respect  to  a 
previous  allocation.  However,  any  such 
allocation    or    reallocation    shall    not 
affect  the  amount  of  a  taxpayer's  or 
employer's  liability  to  either  jurisdic- 
tion, or  the  amount  of  the  assessment 
and  collection   which   may   be   made 
with  respect  to  a  taxpayer  or  employ- 
er. Accordingly,  such  allocations  and 
reallocations  shall  not  be  taken  into 
consideration  for  purposes  of  the  ap- 
plication of  statutes  of  limitation  or 
provisions  relating  to  interest,   addi- 
tions to  tax,  penalties,  and  criminal 
sanctions.  See  example  (4)  in  subpara- 
graph (4)  of  this  paragraph.  In  addi- 
tion, any  such  allocation  or  realloca- 
tion shall  not  affect  the  amount  of  the 
deduction  to  which  a  taxpayer  is  enti- 
tled under  section  164  for  a  year  in 
which   he   made   payment   (including 
payments  made  by  withholding)  of  an 
amount  which  was  designated  as  being 
in  respect  of  his  liability  for  a  quali- 
fied tax.  However,  to  the  extent  that 
an  amount  which  was  paid  by  a  tax- 
payer and  designated  as  being  in  re- 
spect of  his  liability  for  a  qualified  tax 
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is  allocated  or  reallocated  in  such  a 
manner  as  to  apply  it  toward  the  tax- 
payer's liability  for  the  Federal 
income  tax,  such  allocation  or  reallo- 
cation shall  be  treated  as  a  refund  to 
the  taxpayer  of  an  amount  paid  in  re- 
spect of  a  State  income  tax,  and  shall 
be  included  in  the  gross  income  of  the 
taxpayer  to  the  extent  appropriate 
under  section  111  and  the  regulations 
thereunder  In  the  year  in  which  the 
allocation  or  reallocation  is  made.  See 
section  451  and  the  regulations  there- 
under. Similarly,  to  the  extent  that  an 
amount  which  was  paid  by  a  taxpayer 
and  designated  as  being  in  respect  of 
his  Federal  income  tax  liability  is  allo- 
cated or  reallocated  in  such  a  manner 
as  to  apply  it  toward  his  liability  for  a 
qualified  tax,  such  allocation  or  reallo- 
cation shall  be  treated  as  a  payment 
made  by  the  taxpayer  in  respect  of  a 
State  income  tax,  and  shall  be  deduct- 
ible under  section  164  in  the  year  in 
which  the  allocation  or  reallocation  is 
made.  The  Internal  Revenue  Service 
shall  notify  the  taxpayer  in  writing  of 
any  allocation  or  reallocation  of  tax  li- 
abilities in  a  proportion  other  than 
that  of  the  respective  tax  liabilities 
shown  on  the  taxpayer's  returns. 

(2)  Amounts  of  collections  and  liabil- 
ities. For  purposes  of  this  paragraph 
the  aggregate  amount  that  has  been 
collected  from  a  taxpayer  or  his  em- 
ployer in  respect  of  tax  liability  shall 
include  the  amounts  of  interest  pro- 
vided in  chapter  67,  and  additions  to 
tax  and  assessable  penalties  provided 
in  chapter  68,  which  are  collected  with 
respect  to  such  tax;  but  shall  not  in- 
clude criminal  fines  provided  in  chap- 
ter 75,  or  in  title  18  of  the  United 
States  Code,  which  are  collected  with 
respect  to  offenses  relating  to  such 
tax.  (See  subparagraph  (3)  of  this 
paragraph  with  respect  to  the  treat- 
ment of  such  criminal  fines.)  However, 
for  purposes  of  this  paragraph,  the 
amount  of  the  taxpayer's  liability  for 
each  tax  shall  exclude  his  liability  for 
such  interest  additions  to  tax,  and  as- 
sessable penalties  with  respect  to  such 
tax,  and  his  liability  for  criminal  fines 
imposed  with  respect  to  offenses  relat- 
ing to  such  tax.  For  purposes  of  this 
paragraph,  the  amount  of  the  taxpay- 
ers  liability  for  each  tax  shall  be  com- 
puted by  taking  credits  into  account, 
except  that  there  shall  be  no  reduc- 
tion for  any  amounts  paid  on  account 
of  such  liability,  whether  by  means  of 
withholding,  estimated  tax  payment, 
or  otherwise. 

(3)  Special  rules  relating  to  crimirial 
fines,  (i)  Except  as  otherwise  provided 
in  subdivision  (ii)  of  this  subpara- 
graph, when  a  criminal  charge  is 
brought  against  a  taxpayer  with  re- 
spect to  a  taxable  year  pursuant  to 
chapter  75,  or  to  title  18  of  the  United 
States  Code,  or  to  a  corresponding  pro- 
vision of  a  qualified  tax  law,  alleging 
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that  an  offense  was  committed  against 
the  United  States  with  respect  to  the 
Federal  income  tax  or  against  a  Stale 
with  respect  to  a  qualified  tax,  and  an 
amount  of  money  is  collected  by  the 
Federal  Government  as  a  fine  as  a 
result  of  such  charge,  then  the  Feder- 
al Government  shall  remit  an  amount 
to  each  State,  if  any,  which  is  an  af- 
fected jurisdiction.  The  amount  remit- 
ted to  each  such  Slate  shall  bear  the 
same  proportion  to  the  total  amount 
collected  as  a  fine  as  the  taxpayer  s  li- 
ability with   respect  to  the  qualified 
taxes  of  that  State  bears  to  the  aggre- 
gate of  the  taxpayer  s  income  tax  li- 
abilities  to   all   affected   jurisdictions 
for   the   taxable   year,   as  determined 
under   subparagraphs   (1)   and    (2)   of 
this  paragraph.  For  purposes  of  this 
subparagraph,  an  affected  jurisdiction 
is  (A)  a  jurisdiction  with  respect  to  the 
tax  of  which   a  criminal  charge  de- 
scribed in  the  preceding  .sentence  was 
brought  for  the  taxable  year,  or  (B)  a 
jurisdiction  with  respect  to  the  Feder- 
al income  tax  or  the  qualified  tax  of 
which  the  acts  or  omissions  alleged  in 
such  a  criminal  charge  would  consti- 
tute the  basis  for  the  bringing  of  a 
criminal  charge  for  the  same  taxable 
year.  However,  in  no  case  shall  the 
amount  received  by  an  affected  State, 
or  the  amount  of  the  excess  of  the 
amount  received  by  the  Federal  Gov- 
ernment over  the  amount  of  its  remis- 
sions to  States,  with  respect  to  a  fine 
exceed  the  maximum  fine  prescribed 
by  statute  for  the  offense  against  that 
jurisdiction  with  respect  to  which  a 
criminal  charge  was  brought,  or  with 
respect   to  which   the  bringing  of  a 
criminal  charge  could  have  been  sup- 
ported on  the  basis  of  the  acts  or  omis- 
sions   alleged    in    a    criminal    charge 
brought.  For  purposes  of  this  subpara- 
graph, the  amount  collected  as  a  fine 
as  a  result  of  a  criminal  charge  shall 
include  amounts  paid  in  settlement  of 
an  actual  or  potential  liability  for  a 
fine,  amounts  paid  pursuant  to  a  con- 
viction and  amounts  paid  pursuant  to 
a  plea  of  guilty  or  nolo  contendere. 

(ii)  If  a  criminal  charge  described  in 
the  first  sentence  of  subdivision  (i)  of 
this  subparagraph  is  actually  brought 
with  respect  to  the  income  tax  of 
every  affected  jurisdiction  with  re- 
spect to  the  taxable  year,  and  if  a 
Court  adjudicates  on  the  merits  the 
taxpayer's  liability  for  a  fine  to  each 
such  jurisdiction,  and  includes  in  its 
decree  a  direction  of  the  amount,  if 
any.  to  be  paid  as  a  fine  to  each  such 
jurisdiction,  then  that  decree  shall 
govern  the  allocation  of  the  amount  of 
money  collected  by  the  Federal  Gov- 
ernment as  a  fine  with  respect  to  the 
taxable  year. 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 
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Example  (i).  The  total  combined  amount 
of  State  X  qualified  tax  and  Federal  income 
tax  collected  from  A,  a  resident  of  State  X, 
for  the  Uxable  year  is  $5,100.  The  amounts 
of  As  liabilities  for  such  taxes  for  that  year 
are  $800  to  State  X  and  $4,000  to  the  Feder- 
al Government.  Since  As  tax  liability  to 
State  X  is  one-sixth  of  the  combined  tax  lia- 
bility ($4,800).  one-sixth  ($50)  of  the 
amount  to  be  refunded  to  A  ($300)  is 
chargeable  against  State  X's  account,  and 
five-sixths  ($250)  is  chargeable  against  the 
Federal  Government's  account. 

Example  12).  Assume  the  same  facts  as  in 
example  (I)  except  that  the  total  amount 
collected  from  A  is  $4,500.  Since  A's  liabil- 
ities for  the  State  X  tax  and  the  Federal  tax 
are  one-sixth  and  five-sixths,  respectively, 
of  the  combined  tax  liability,  the  Federal 
Government  shall  pay  over  to  State  X  one- 
sixth  ($750)  of  the  amount  actually  collect- 
ed from  A,  and  the  Federal  Government 
shall  retain  five-sixths  ($3,750). 

Example  (3).  The  total  amoimt  of 
State  X  qualified  tax.  State  Y  quali- 
fied tax.  and  Federal  income  tax  col- 
lected from  B,  a  resident  of  State  X 
who  is  employed  in  State  Y,  for  the 
taxable  year  is  $5,500.  The  amounts  of 
B's  liabilities  for  such  taxes  for  that 
year  are:  $250  for  the  State  X  tax 
(after  allowance  of  a  credit  for  State 
Ys  qualified  tax),  $750  for  the  State  Y 
tax.  and  $4,000  for  the  Federal  tax. 
Since  Bs  liability  for  the  State  X  tax 
($250)  is  5  percent  of  the  combined  tax 
liability  ($5,000).  his  liability  for  the 
State  Y  tax  ($750)  is  15  percent  of 
such  combined  liability,  and  his  liabili- 
ty for  the  Federal  tax  ($4,000)  is  80 
percent  of  such  combined  liability,  the 
total  amount  to  be  refunded  to  B 
($500)  shall  be  chargeable  in  the  fol- 
lowing manner:  5  percent  ($25)  against 
State  X's  account.  15  percent  ($75) 
against  State  Ys  account,  and  80  per- 
cent ($400)  against  the  Federal  Gov- 
ernment's account. 

Example  (4).  C  is  liable  for  $2,000  in 
Federal  income  tax  and  $500  in  State 
X  qualified  tax  (a  resident  tax)  for  the 
taxable  year.  However,  on  his  Federal 
income  tax  return  for  such  year,  C  er- 
roneously described  himself  as  a  resi- 
dent of  State  Y  (which  does  not  have  a 
qualified  tax),  and  he  filed  with  such 
return  his  declaration  to  the  effect 
that  he  had  no  qualified  tax  liability 
for  the  year.  Accordingly.  C  paid  only 
$2,000  for  his  Federal  tax  liability,  and 
such  amount  was  retained  in  the  ac- 
count of  the  Federal  Government. 
Subsequently.  C's  error  is  discovered. 
The  amount  collected  by  the  Federal 
Government  from  C  for  such  year 
must  be  allocated  between  the  Federal 
Government  and  State  X  in  propor- 
tion to  C's  tax  liability  to  both.  Ac- 
cordingly, the  Federal  Government 
must  pay  over  to  State  X  the  simount 
of  $400  (which  is  Vi  ($500/$2.500)  of 
the  $2,000  collected).  If  the  Federal 
Government  collects  from  C  the  addi- 
tional $500  owed,  it  will  retain  $400  of 
such  amoiuit  and  pay  the  remaining 
$100  to  State  X.  Similarly,  if  the  Fed- 
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eral  Government  collects  from  C  any 
interest,  or  any  additions  to  tax  or  as- 
sessable penalties  under  chapter  68,  Vs 
of  the  amount  of  such  collections  shall 
be  retained  by  the  Federal  Govern- 
ment and  Vb  of  such  amount  shall  be 
paid  over  to  State  X.  However,  not- 
withstanding the  allocation  of  the 
funds  between  the  taxing  jurisdic- 
tions, C's  liability  for  the  $500  retains 
its  character  as  a  liability  for  State  X 
tax.  Therefore,  any  interest,  additions 
to  tax,  or  assessable  penalities  imposed 
with  respect  to  the  State  X  tax  shall 
be  imposed  with  respect  to  C's  full 
$500  liability  for  such  tax,  notwith- 
standing the  fact  that  amounts  col- 
lected with  respect  to  such  items  shall 
be  allocated  Vs  to  the  Federal  Govern- 
ment. 

Example  (5).  A  criminal  charge  is  brought 
against  D  pursuant  to  chapter  75,  alleging 
that  he  willfully  evaded  the  payment  of 
Federal  income  tax  by  failing  to  report  In- 
terest income  derived  from  obligations  of 
the  United  States.  D  enters  a  plea  of  non 
contendere  to  the  charge  and  pays  $2,500  as 
a  fine  to  the  Federal  Government.  The  act 
alleged  in  the  criminal  charge  would  not 
support  the  bringing  of  a  criminal  charge 
under  a  State  law  corresponding  to  chapter 
75,  or  to  title  18  of  the  United  States  Code, 
with  respect  to  the  qualified  tax  of  any 
State:  accordingly,  the  United  States  is  the 
only  affected  jurisdiction,  and  no  remit- 
tances shall  be  made  to  any  State  with  re- 
spect to  the  amount  collected  by  the  Feder- 
al Government  as  a  fine. 

Example  (6).  A  criminal  charge  is  brought 
against  E  pursuant  to  chapter  75.  alleging 
that  he  willfully  attempted  to  evade  the  as- 
sessment of  liability  for  both  Federal 
income  tax  and  the  qualified  tax  of  State  X 
by  filing  false  and  fraudulent  income  tax  re- 
turns. E's  case  is  settled  ution  the  condition 
that  he  pay  a  fine  in  the  amount  of  $5,000. 
As  determined  pursuant  to  subparagraph 
(2)  of  this  paragraph.  E's  liabilities  for  the 
taxable  year  are  in  the  amounts  of  $7,200  to 
the  Federal  Government  and  $800  to  SUte 
X.  Accordingly,  after  the  Federal  Govern- 
ment collects  the  fine.  $500 
( $5,000  + $800  X  $8,000)  is  remitted  to  SUte 
X. 

Example  ( 7).  Assume  the  same  facts  as  in 
example  (6),  except  that  E  is  tried  and  con- 
victed on  both  charges,  and  pursuant  to 
court  decree  he  pays  to  the  United  States  a 
fine  of  $6,000  with  respect  to  each  charge, 
or  a  total  of  $12,000.  Because  a  criminal 
charge  was  brought  with  respect  to  each  af- 
fected jurisdiction,  and  the  allocation  of  the 
total  amount  paid  as  a  fine  was  specifically 
imposed  by  a  court  decree,  the  direction  of 
the  Court  shall  govern  the  allocation.  Ac- 
cordingly, after  the  Federal  Government 
collects  the  fines  it  pays  over  $6,000  to  the 
account  of  State  X. 

§  301.6361-2  Judicial  and  administrative 
proceedings;  Federal  representation  of 
State  interests. 

(a)  Civil  proceedings— (.1)  General 
rule.  Any  person  shall  have  the  same 
right  to  bring  or  contest  a  civil  action, 
and  to  obtain  a  review  thereof,  with 
respect  to  a  qualified  tax  (including 
the  current  collection  thereof)  in  the 


same  court  or  courts  which  would  be 
available  to  him,  and  pursuant  to  the 
same  requirements  and  procedures  to 
which  he  would  be  subject,  under 
chapter  76  (relating  to  judicial  pro- 
ceedings), and  under  title  28  of  the 
United  States  Code  (relating  to  the  ju- 
diciary and  judicial  procedure),  if  the 
tax  were  Imposed  by  section  1  or  chap- 
ter 24  of  the  Internal  Revenue  Code. 
For  purposes  of  this  section,  the  term 
"person"  includes  the  Federal  Govern- 
ment. Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  to  the 
extent  that  the  preceding  sentence 
provides  judicial  procedures  (including 
review  procedures)  with  respect  to  any 
matter,  such  procedures  shall  replace 
civil  judicial  procedures  under  State 
law. 

(2)  Exception.  The  right  or  power  of 
the  courts  of  any  State  to  pass  on  mat- 
ters involving  the  constitution  of  such 
State  is  unaffected  by  any  provision  of 
this  paragraph;  however,  the  jurisdic- 
tion of  a  State  court  in  such  matters 
shall  not  extend  beyond  the  issue  of 
constitutionality.  Thus,  if  in  a  case  in- 
volving the  validity  of  a  qualified  tax 
statute  under  the  State  constitution, 
the  State  cotirt  holds  such  statute  con- 
stitutional, such  court  shall  not  pro- 
ceed to  decide  the  amotmt  of  the  tax 
liabUity. 

(b)  Criminal  proceedings.  Only  the 
Federal  Government  shall  have  the 
right  to  bring  a  criminal  action  with 
respect  to  a  qualified  tax  (including 
the  current  collection  thereof).  Such 

'an  action  shall  be  brought  in  the  same 
court  or  courts  which  would  be  availa- 
ble to  the  Federal  Government,  and 
pursuant  to  the  same  requirements 
and  procedures  to  which  the  Federal 
Government  would  be  subject,  if  the 
tax  were  imposed  by  section  1  or  chap- 
ter 24  of  the  Internal  Revenue  Code. 

(c)  Administratis  proceedings.  Any 
person  shall  have  the  same  rights  In 
administrative  proceedings  of  the  In- 
ternal Revenue  Service  with  respect  to 
a  qualified  tax  (including  the  current 
collection  thereof)  which  would  be 
available  to  him,  and  shall  be  subject 
to  the  same  administrative  require- 
ments and  procedures  to  which  he 
would  be  subject,  if  the  tox  were  im- 
posed by  section  1  or  chapter  24  of  the 
Internal  Revenue  Code. 

(d)  United  States  representation  of 
State  interests— il)  General  rule. 
Except  as  provided  in  subparagraphs 
(2)  and  (3)  of  this  paragraph,  the  Fed- 
eral Government  shall  appear  on 
behalf  of  any  State  the  qualified  tax 
of  which  it  collects  (or  did  collect  for 
the  year  in  issue),  and  shall  represent 
such  State's  interests  in  any  adminis- 
trative or  judicial  proceeding,  either 
civil  or  criminal  in  nature,  which  re- 
lates to  the  administration  and  collec- 
tion of  such  qualified  tax.  in  the  same 
manner  as  it  represents  the  interests 
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Of  the  United  States  in  corresponding 
proceedings  involving  Federal  income 
tax  matters. 

(2)  Exceptions.  The  Federal  Govern- 
ment shall  not  so  represent  a  State's 
interests  either— 

(i)  In  proceedings  In  a  State  court  in- 
volving the  constitution  of  such  State, 
to  the  extent  of  such  constitutional 
issue,  or 

(ii)  In  proceedings  in  any  court  in- 
volving the  relationship  between  the 
United  States  and  the  State,  to  the 
extent  of  the  issue  pertaining  to  such 
relationship,  if  either: 

(A)  The  proceeding  is  one  which  is 
initiated  by  the  United  States  against 
the  State,  or  by  the  State  against  the 
United  States,  and  no  individual 
(except  in  his  official  capacity  as  a 
governmental  official)  is  an  original 
party  to  the  proceeding,  or 

(B)  The  proceeding  is  not  one  de- 
scribed in  (A),  but  the  State  elects  to 
represent  its  own  interests  to  the 
extent  permissible  under  this  subdivi- 
sion. 

(3)  Finality  of  Federal  administra- 
tive determinations.  State  and  local 
government    officials   and    employees 
may  not  review  Federal  administrative 
determinations  concerning  tax  liabil- 
ities of,  refunds  owed  to,  or  criminal 
prosecutions  of,  individuals  with   re- 
spect to  qualified  taxes.  See,  however, 
§  301.6363-3  relating  to  SUte  adminis- 
tration of  a  qualified  tax  with  respect 
to  transition  years.  If  requested  by  an 
electing  State,   the   Commissioner  or 
his  delegate  may,  under  terms  and 
conditions  set  forth  in  an  agreement 
with  such  State,  permit  such  State  to 
carry  on  operations  supplementary  to 
the    Federal    administration    of    the 
State's  qualified  tax  (including  supple- 
mental audits  or  examinations  of  tax 
returns  by  State  audit  personnel),  but 
all  administrative  determinations  shall 
be  made  by  the  Federal  Government 
without  review  by  the  State.  An  agree- 
ment    which     permits    supplemental 
audits  or  examinations  of  tax  returns 
by  State  audit  personnel  shall  provide 
that  the  audits  and  examinations  shall 
be   conducted   under  the  supervision 
and  control  of  the  Commissioner  or 
his  delegate,  who  shall  have  the  au- 
thority  to   determine   which   returns 
shall  be  audited  and  when  the  audits 
shall    occur.    Also,    such    agreements 
shall  provide  that  the  results  of  any 
such  supplemental  audit  shall  be  re- 
ferred to  the  Commissioner  or  his  del- 
egate for  final  administrative  determi- 
nation. The  Commissioner  or  his  dele- 
gate shall,  to  the  extent  permitted  by 
law,  allow  an  electing  State  reasonable 
access  to  tax  returns  and  other  appro- 
priate records  and  information  relat- 
ing to  Its  qualified  tax  for  the  purpose 
of  conducting  any  such  supplemental 
operations.  In  addition,  the  Secretary 
or  his  delegate  shall  permit  an  electing 
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State  to  inspect  the  workpapers  which 
are  compiled  in  the  course  of  verifica- 
tion by  the  Treasury  Department  of 
the  correctness  of  the  accounting  by 
which  the  amounts  of  the  actual  net 
collections  attributable  to  the  electing 
State's  qualified  taxes  are  determined. 

§  301.6361-3    Transfers  to  States. 

(a)  Periodic  transfers.  In  general, 
amounts  collected  by  the  Federal  Gov- 
ernment which  are  allocable  to  quali- 
fied taxes  (including  criminal  fines 
which  are  required  to  be  paid  to  a 
State,  as  determined  under  paragraph 
(fK3)  of  §301.6361-1)  shall  be  prompt- 
ly transferred  to  each  State  imposing 
such  a  tax.  Transfers  of  such  amounts, 
based  on  percentages  of  estimated 
Federal  collections,  shall  be  made  not 
less  frequently  than  every  third  busi- 
ness day  unless  the  State  agrees  to 
accept  transfers  at  less  frequent  inter- 
vals. 

(b)  Determination    of  amounts    of 
transfers.   The  amounts  allocable   to 
the  qualified  taxes  of  each  State  for 
purposes  of  periodic  transfer  shall  be 
determined  as  a  percentage  of  the  esti- 
mated aggregate  net  individual  income 
tax  collections  made  by  the  Federal 
Government,    For    purposes    of    this 
paragraph,  the  "aggregate  net  individ- 
ual income  tax  collections"  shall  in- 
clude amounts  collected  on  account  of 
the  Federal  individual  income  tax  and 
all  qualified  taxes  by  all  means  (in- 
cluding withholding,  tax  returns,  and 
declarations    of    estimated    tax),    and 
shall  be  reduced  to  the  extent  of  any 
liability  to  taxpayers  for  credits  or  re- 
funds by  reason  of  overpayments  of 
such  taxes.  The  percentage  of  the  esti- 
mated   amount    of    such    collections 
which  is  allocated  to  each  State  shall 
be  based  on  an  estimate  which  is  to  be 
made  by  the  Office  of  Tax  Analysis 
prior  to  the  beginning  of  each  calen- 
dar year  as  to  what  portion  of  the  esti- 
mated aggregate  net  individual  income 
tax   collections    for   the   forthcoming 
year  will  be  attributable  to  the  quali- 
fied taxes  of  that  State.  Each  State 
will  be  notified  prior  to  the  beginning 
of  each  calendar  year  of  the  amount 
which  it  is  estimated  that  the  State 
will  receive  by  application  of  that  per- 
centage  for   the   year.   However,   the 
Office   of   Tax   Analysis   shall,    from 
time  to  time  throughout  the  calendar 
year,  revise  the  percentage  estimates 
when  such  a  revision  is,  in  the  opinion 
of  that  office  necessary  to  conform 
such  estimates  to  the  actual  receipts. 
When  such  a  revision  Is  made,  the  pay- 
ments to  the  State  will  be  adjusted  ac- 
cordingly. 

(c)  Adjustment  of  difference  between 
actual  collections  and  periodic  trans- 
fers. At  least  once  annually  the  Secre- 
tary or  his  delegate  shall  determine 
the  difference  between  the  aggregate 
amount  of  the  actual  net  collections 
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made  (taking  into  account  credits,  re- 
funds, and  amounts  received  by  with- 
holding with  respect  to  which  a  tax 
return  is  not  filed)  which  is  attributa- 
ble io  each  State's  qualified  taxes 
during  the  preceding  year  and  the  ag- 
gregate amount  actually  transferred 
to  ^ch  State  based  on  estimates 
during  such  year.  The  amount  of  such 
difference,  as  so  determined,  shall  be  a 
charge  against,  or  an  addition  to,  the 
amounts  otherwise  determined  to  be 
payable  to  the  State. 

(d)  Recipient  of  transferred  funds. 
All  funds  transferred  pursuant  to  scc- 
tion  6361(c)  and  paragraph  (a)  of  this 
section  shall  be  transferred  by  the 
Federal  Government  to  the  State  offi- 
cial designated  by  the  Governor  to  re- 
ceive such  funds  in  the  State  agree- 
ment pursuant  to  paragraph  (dK5)  of 
§301.6363-1.  unless  the  Governor  noti- 
fies the  Secretary  or  his  delegate  in 
writing  of  the  designation  of  a  differ- 
ent State  official  to  receive  the  funds. 

§301.6361-4    Derinitions. 

For  purposes  of  the  regulations  in 
this  part  under  subchapter  E  of  chap- 
ter 64  of  the  Internal  Revenue  Code  of 
1954.  relating  to  collection  and  admin- 
istration of  State  individual  income 
taxes— 

(a)  State  agreement  The  term  "State 
agreement"  means  an  agreement  be- 
tween a  State  and  the  Federal  Govern- 
ment which  was  entered  into  pursuant 
to  section  6363  and  the  regulations 
thereunder,  and  which  provides  for 
the  Federal  collection  and  administra- 
tion of  the  qualified  tax  or  taxes  of 
that  State. 

(b)  Qualified  tax.  The  term  "quali- 
fied tax"  means  a  tax  which  is  a 
"qualified  State  individual  income 
tax",  as  defined  in  section  6362  (in- 
cluding subsection  (f)(1)  thereof, 
which  requires  that  a  State  agreement 
be  in  effect)  and  the  regulations  there- 
under. 

(c)  Chapters  and  subtitles.  Refer- 
ences in  regulations  in  this  part  under 
subchapter  E  to  chaptr is  and  subtitles 
are  to  chapters  and  subtitles  of  the  In- 
ternal Revenue  Code  of  1954.  unless 
otherwise  indicated. 

(d)  Subchapter  E.  The  term  "sub- 
chapter E"  means  subchapter  E  of 
chapter  64  of  the  Internal  Revenue 
Code  of  1954.  relating  to  collection  and 
administration  of  State  individual 
Income  taxes,  as  amended  from  time 
to  time. 

§  301.6361-5  Effective  date  of  section  6361. 
Section  6361  shall  take  effect  on  the 
first  January  1  which  is  more  than  1 
year  after  the  first  date  on  which  at 
least  one  State  has  filed  a  notice  of 
election  with  the  Secretary  or  his  dele- 
gate to  enter  into  a  State  agreement. 
For  purposes  of  this  section,  a  notice 
of  election  shall  be  deemed  to  have 
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been  filed  by  a  State  only  if  there  is 
no  defect  in  either  the  State's  notice 
of  election  or  the  States  tax  law  of 
which  the  Secretary  notified  the  Gov- 
ernor pursuant  to  paragraph  (c)  of 
§301.6363-1,  and  which  hais  not  been 
retroactively  cured  under  the  provj 
sions  of  such  paragraph. 

§  :{01.63(>2-1     Types  of  qualified  tax. 

(a)  In  general.  A  qualified  ta.x  may 
be  either  a  "qualified  resident  tax" 
within  the  meaning  of  paragraph  (b) 
of  this  section,  or  a  "qualified  nonresi- 
dent tax"  within  the  meaning  of  para- 
graph (c)  of  this  section. 

(b)  Qualified  residerit  tax.  A  tax  im- 
posed by  a  State  on  the  income  of  indi- 
viduals, estates,  and  trusts  which  are 
residents  of  such  State  within  the 
meaning  of  section  6362(e)  and 
§301.6362-6  shall  be  a  "qualified  resi- 
dent tax"  if  it  is  either: 

(1)  A  tax  ba.sed  on  Federal  taxable 
income  which  meets  the  requirements 
of  section  6362  (b).  (e).  and  (f),  and  of 
§§301.6362-2.  301.6362-6.  and 
301.6362-7;  or 

(2)  A  tax  which  is  a  percentage  of 
the  Federal  tax  and  which  meets  the 
requirements  of  section  6362  (c).  (e). 
and  (f).  and  of  §§301.6362-3.  301.6362- 
6,  and  301.6362-7. 

(c)  Qualified  nonresident  tax.  A  tax 
imposed  by  a  State  on  the  wage  and 
other  business  income  of  individuals 
who  are  not  residents  of  such  State 
within  the  meaning  of  section 
6362(e)(1)  and  paragraph  (b)  of 
§  301.6362-6  shall  be  a  "qualified  non- 
resident tax"  if  it  meets  the  require- 
ments of  section  6362  (d).  (e).  and  (f). 
and  of  §§301.6362-5,  301.6362-6.  and 
301.6362-7. 

§:J01.6.'56i-2    Qualined   resident  Ux   bascJ 
on  taxable  income. 

(a)  /re  general.  A  tax  meets  the  re- 
quirements of  section  6362(b)  and  this 
section  only  if  it  is  imposed  on  the 
amount  of  the  taxable  income,  as  de- 
fined in  section  63.  of  the  individual, 
estate,  or  trust,  adjusted— 

(1)  By  subtracting  an  amount  equal 
to  the  amount  of  the  taxpayer's  inter- 
est on  obligations  of  the  United  States 
which  was  included  in  his  gross 
income  for  the  taxable  year; 

(2)  By  adding  an  amount  equal  to 
the  amount  of  the  taxpayer's  net 
State  income  tax  deduction,  as  defined 
in  paragraph  (a)  of  §301.6362-4,  for 
the  taxable  year, 

(3)  By  adding  an  amount  equal  to 
the  amount  of  the  taxpayers  net  tax- 
exempt  income,  as  defined  in  pai'a- 
graph  (b)  of  §301.6362-4.  for  the  tax- 
able year;  and 

(4)  If  a  credit  is  allowed  against  the 
tax  in  accordance  with  paragraph 
(b)(3)  of  this  section  for  sales  tax  im- 
posed by  the  State  or  a  political  subdi- 
vision thereof,  by  adding  an  amoimt 
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equal  to  the  amount  of  the  taxpayer's 
deduction  under  section  164(a)(4)  for 
such  sales  tax. 

The  tax  may  provide  for  either  a 
single  rate  or  multiple  rates  which 
vary  with  the  amount  of  taxable 
income,  as  adjusted. 

(b)  Permitted  adjustments.  A  tax 
which  otherwise  meets  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  not  be  deemed  to  fail  to  meet 
such  requirements  solely  because  it 
provides  for  one  or  more  of  the  follow- 
ing adjustments: 

(1)  A  credit  meeting  the  require- 
ments of  paragraph  (c)  of  §  301.6362-4 
is  allowed  against  the  tax  for  the  tax- 
payers  income  tax  liability  to  another 
State  or  a  political  subdivision  thereof. 

(2)  A  tax  is  imposed  on  the  amount 
taxed  under  section  56  (relating  to  the 
minimum  tax  for  tax  preferences). 

(3)  A  credit  is  allowed  against  the 
tax  for  all  or  a  portion  of  any  general 
sales  tax  imposed  by  the  State  or  a  po- 
litical subdivision  thereof  with  respect 
to  sales  either  to  the  taxpayer  or  to 
one  or  more  of  his  dependents. 

(c)  Method  of  making  mandatory  ad- 
justments. The  mandatory  adjust- 
ments provided  in  paragraph  (a)  of 
this  section  shall  be  made  directly  to 
taxable  income.  Except  as  provided  in 
paragraph  (c)(2)  of  §  301.6362-4.  no  ac- 
count shall  be  taken  of  any  reduction 
or  increase  in  the  Federal  adjusted 
gross  income  which  would  result  from 
the  exclusion  frqm.  or  inclusion  in. 
gross  income  of  the  items  which  are 
the  subject  of  the  adjustments.  Thus, 
for  example,  when  for  purposes  of  the 
calculation  the  taxpayer's  Federal  tax- 
able income  is  adjusted  to  reflect  the 
exclusion  from  gross  income  of  inter- 
est on  obligations  of  the  United 
States,  no  change  shall  be  made  in  the 
amount  of  the  taxpayer's  deduction 
for  medical  expenses,  or  in  the  amount 
of  his  charitable  contribution  base, 
even  though  such  amounts  would  ordi- 
narily depend  upon  the  amoimt  of  ad- 
justed gross  income. 

§301.6:562-3    Qu.-\liried  resident  tax  whirh 
i^  a  percentage  of  Federal  tax. 
(a)  In  general.  A  tax  meets  the  re- 
quirements of  section  6362(c)  and  this 
section  only  if: 

(1)  The  tax  is  imposed  as  a  single 
specified  percentage  of  the  excess  of 
the  taxes  imposed  by  chapter  1  over 
the  sum  of  the  credits  allowable  under 
part  IV  of  subchapter  A  of  chapter  1 
(other  than  the  credits  allowable 
under  sectiorvs  31  and  39).  and 

(2)  The  amount  of  the  tax  is  de- 
creased by  the  amount  of  the  decrease 
in  such  liability  which  would  result 
from  excluding  from  the  taxpayer's 
gross  income  an  amount  equal  to  the 
amount  of  interest  on  obligations  of 
the  United  States  which  was  included 


in  his   gross   income   for  the   taxable 
year. 

(b)  Permitted  adjustments.  A  tax 
which  otherwise  meets  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  not  be  deemed  to  fail  to  meet 
such  requirements  solely  because  it 
provides  for  one  or  more  of  the  follow- 
ing three  adjustments: 

(1)  The  amount  of  a  taxpayer's  lia- 
bility for  tax  is  increased  by  the 
amount  of  the  increase  m  such  liabili- 
ty which  would  result  from  including 
in  such  taxpayers  gross  income  all  of 
the  following: 

(i)  An  amount  equal  to  the  amount 
of  his  net  State  income  tax  deduction, 
as  defined  in  paragraph  (a)  of 
§  301.6362-4.  for  the  taxable  year. 

(ii)  An  amount  equal  to  the  amount 
of  his  net  tax-exempt  income,  as  de- 
fined in  paragraph  (b)  of  §301.6362-4, 
for  the  taxable  year,  and 

(iii)  If  a  credit  is  allowed  against  the 
tax  under  paragraph  (b)(3)  of  this  sec- 
tion for  sales  tax  imposed  by  the  State 
or  a  political  subdivision  thereof,  an 
amount  equal  to  the  amount  of  his  de- 
duction under  section  164(a)(4)  for 
such  sales  tax. 

(2)  A  credit  meeting  the  require- 
ments of  paragraph  (c)  of  §301.6362-4 
is  allowed  against  the  tax  for  the 
income  tax  of  another  State  or  a  polit- 
ical subdivision  thereof. 

(3)  A  credit  is  allowed  against  the 
tax  for  all  or  a  portion  of  any  general 
sales  tax  imposed  by  the  State  or  a  po- 
litical subdivision  thereof  with  respect 
to  sales  either  to  the  taxpayer  or  to 
one  or  more  of  his  dependents. 

(c)  Method  of  making  adjustments. 
Except    as    specifically    provided    in 
paragraphs  (a)(2)  and  (b)(1)  of  this 
section    and    in    paragraph    (c)(2)    of 
§  301.6362-4,  no  account  shall  l>e  taken 
of  any   reduction   or  increase   in   the 
Federal  adjusted  gross  income  which 
would  result  from  the  exclusion  from, 
or  inclusion   in.  gross  income  of  the 
items  which  are  the  subject  of  the  ad- 
justments   provided    in    those    para- 
graphs. Thus,  for  example,  when  for 
purpo.ses  of  the  calculation  the  tax- 
payer's Federal  income  tax  liability  is 
adjusted  to  reflect  the  exclusion  from 
gro.ss  income  of  interest  on  obligations 
of  the  United  States,  no  change  shall 
be  made  in  the  amount  of  the  taxpay- 
er's deduction  for  medical  expenses,  or 
in  the  amount  of  his  charitable  contri- 
bution    base,     even      though     such 
amounts     would     ordinarily     depend 
upon   the   amount   of   adjusted   gross 
income.  Also,  when  calculating  the  ad- 
justed Federal  tax  liability  to  which 
the  rate  of  the  State  tax  is  to  t)e  ap- 
plied, no  adjustment  shall  be  made  in 
the  amount  of  any  credit  against  Fed- 
eral tax  to  which  a  taxpayer  is  enti- 
Ued. 
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§301.6362-4    Rules  for  adjustments  relat- 
ing to  qualined  resident  taxes. 

(a)  Net  State  income  tax  deduction. 
For  purposes  of  section  6362  (b)(1)(B) 
and  (c)(3)(B).  and  §§301.6362-2  and 
301.6362-3,  the  "net  State  income  tax 
deduction"  shall  be  the  excess  (if  any) 
of  (1)  the  amount  deducted  from 
income  under  section  164(a)(3)  as 
taxes  paid  to  a  State  or  to  a  political 
subdivision  thereof,  over  (2)  the 
amounts  included  in  income  as  recov- 
eries of  prior  income  taxes  which  were 
paid  to  a  State  or  to  a  political  subdivi- 
sion thereof  and  which  had  been  de- 
ducted under  section  164(a)(3). 

(b)  Net  tax-exempt  income.  For  pur- 
poses of  section  6362  (b)(1)(C)  and 
(c)(3)(A)  and  §§301.6362-2  and 
301.6362-3,  the  "net  tax-exempt 
income"  shall  be  the  excess  (if  any)  of: 

(1)  The  sum  of  (i)  the  interest  on  ob- 
ligations described  in  section  103  (a)(1) 
other  than  obligations  of  the  State  im- 
posing the  tax  and  the  political  subdi- 
visions thereof,  and  (ii)  the  interest  on 
obligations  described  in  such  section 
of  such  State  and  the  political  subdivi- 
sions thereof  which  under  the  law  of 
the  State  is  subject  to  the  tax;  over 

(2)  The  sum  of  (i)  the  amount  of  de- 
ductions allocable  to  the  interest  de- 
scribed in  subparagraph  (1)  (i)  or  (ii) 
of  this  paragraph  which  is  disallowed 
pursuant  to  section  265  and  the  regu- 
lations thereunder,  and  (ii)  the 
amount  of  the  adjustment  to  basis  al- 
locable to  such  obligations  which  is  re- 
quired to  be  made  for  the  taxable  year 
under  section  1016(a)  (5)  or  (6). 

For  purposes  of  subparagraph  (l)(il) 
of  this  paragraph,  a  State  may,  at  ita 
option,  subject  to  the  tax  the  interest 
from  all,  none,  or  some  of  its  section 
103(a)(1)  obligations  and  those  of  its 
political  subdivisions.  For  example,  a 
State  may  subject  to  tax  all  of  such 
obligations  other  than  those  which  it 
or  its  political  subdivisions  issued  prior 
to  a  specified  date,  which  may  be  the 
date  that  subchapter  E  became  appli- 
cable to  the  State. 

(c)  Credits  for  taxes  of  other  jurisdic- 
tions—il)  In  general.  A  State  tax  law 
that  provides  for  a  credit,  pursuant  to 
section  6362(b)(2)  (B)  or  (C)  or  section 
6362(c)(4).  and  paragraph  (b)(1)  of 
§301.6362-2  or  paragraph  (b)(2)  of 
§  301.6362-3.  for  income  tax  of  another 
State  or  a  political  subdivision  thereof 
shall  provide  that,  in  the  case  of  each 
taxpayer,  the  amount  of  the  credit 
shall  equal  the  amount  of  his  liability 
with  respect  to  such  other  jurisdic- 
tion's tax  for  the  taxable  year  which 
runs  concurrently  w^ith,  or  which  ends 
in,  the  taxable  year  used  by  the  tax- 
payer for  purposes  of  the  State  tax 
which  provides  for  the  credit.  Such  a 
credit  may  be  allowed  with  respect  to 
every  income  tax  (whether  or  not 
qualified)  imposed  on  the  taxpayer  by 
another  State  or  a  political  subdivision 
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thereof,  or  only  with  respect  to  certain 
of  such  taxes.  However,  for  purposes 
of  this  paragraph,  the  amount  which 
is  treated  as  being  the  amount  of  the 
taxpayer's  liability  with  respect  to  any 
such  tax  imposed  by  another  jurisdic- 
tion shall  not  exceed  the  amount  of  li- 
ability for  such  tax  which  is  both— 

(A)  Reported  to  the  taxing  authori- 
ties responsible  for  collecting  such 
other  jurisdiction's  tax,  and 

(B)  Substantiated  pursuant  to  the 
requirements  of  paragraph  (c)(l)(ii)  of 
§301.6361-1. 

(2)  Limitation.  The  amount  of  any 
credit   allowed   for  the   taxable   year 
pursuant  to  this  paragraph  shall  not 
exceed  the  product  of  the  amount  of 
the   resident   tax   against   which   the 
credit  is  allowed,  as  computed  without 
subtracting  any  such  credit,  multiplied 
by  a  fraction  the  numerator  of  which 
is  the  amount  of  income  subject  to  tax 
by  both  the  State  imposing  the  resi- 
dent tax  against  which  the  credit  is  al- 
lowed and  the  other  jurisdiction  whose 
tax  is  being  credited,  and  the  denomi- 
nator   of    which    is    the    amount    of 
income  subject  to  tax  by  the  State  im- 
posing the  resident  tax  against  which 
the  credit  is  allowed.  For  purposes  of 
the  preceding  sentence,  "income  sub- 
ject to  tax"  means  the  amount  of  the 
taxpayer's     adjusted     gross     Income 
which  is  taken  into  account  for  pur- 
poses of  computing  tax  liability;  in  the 
case  of  a  qualified  resident  tax,  an  ap- 
propriate modification  shall  be  made 
to  take  into  account  any  adjustments 
which    are    made    pursuant    to    para- 
graph (a)(1)  and  (3)  of  §301.6362-2,  or 
pursuant     to     paragraph     (a)(2)     or 
(b)(l)(ii)  of  §301.6362-3. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (/).  (i)  A,  &  calendar-year,  cash- 
basis  taxpayer.  Is  a  resident  of  State  X 
throughout  the  taxable  year.  For  such  yew. 
his  adjusted  groes  Income  for  Federal 
Income  tax  purposes  consists  of  $24,000. 
consisting  of  $3,000  derived  from  employ- 
ment in  State  X.  $5,000  derived  from  em- 
ployment in  State  Y.  $15,000  derived  from 
employment  in  State  Z,  and  $1,000  in  inter- 
est income  from  United  States  savings 
bonds.  In  addition,  he  received  net  tax- 
exempt  income  in  the  amount  of  $2,000.  For 
the  taxable  year,  he  incurs  liabilities  of  $200 
for  the  State  Y  nonresident  income  tax.  and 
$1,400  for  the  State  Z  nonresident  Income 
tax.  State  X.  which  has  in  effect  a  State 
agreement  for  the  taxable  year,  imposes  a 
resident  tax  against  which  credits  are  al- 
lowed for  the  nonresident  taxes  imposed  by 
States  Y  and  Z.  Without  taking  any  such 
credits  into  account,  however,  the  amount 
of  A's  liability  for  such  resident  tax  would 
be  $1,500.  A  properly  reports  his  nonresi- 
dent income  tax  liabilities  to  States  Y  and  Z 
at  the  same  time  that  he  files  his  return 
with  respect  to  the  State  X  Ux.  and  he  sub- 
stantiates on  such  return  his  liabilities  to 
Slates  Y  and  Z. 

(ii)  The  amount  of  A's  income  subject  to 
tax  in  State  X  is  $25,000  (his  adjusted  gross 
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income  of  $24,000,  minus  the  United  States 
savings  bond  income  of  $1,000.  plus  the  net 
tax-exempt  income  of  $2,000).  The  amount 
of  the  credit  allowable  against  the  State  X 
resident  tax  for  the  amount  of  As  liability 
with  respect  to  the  Stale  Y  nonresident  tax 
is    calculated    as    follows:    The    maximum 
amount  of  credit  is  the  actual  amount  of  his 
liability  to  Y.  or  $200.  Under  subparagraph 
(2)  of  this  paragraph,  the  amount  of  the 
credit  is  limited  to  $300  ($1,500   x   $5,000/ 
$25,000).  Thus,  such  limit  has  no  effect,  and 
the  full  $200  is  allowable  as  a  credit  again.st 
As  liability  for  the  resident  lax  of  Slate  X. 
The  amount  of  the  credit  allowable  against 
the  State  X  resident  tax  for  the  amount  of 
As  liability  with  respect  to  the  Stale  Z  non- 
resident tax  is  calculated  as  follows:  The 
maximum  amount  of  the  credit  is  the  actual 
amount  of  his  liability  to  Z.  or  $1,400.  Under 
subparagraph    (2)   of   this   paragraph,    the 
amount   of   the   credit   is   limited   to   $900 
(1,500  X  $15,000/$25,000).  Thus,  such  limit 
has    the    effect    of    reducing    to    $900    the 
amount  of  the  credit  allowable  for  tax  of 
State  Z  against  As  liability  for  the  resident 
tax  of  State  X. 

Example  (2).  (i)  B.  a  calendar-year,  cash- 
basis  taxpayer,  is  a  resident  of  State  X  em- 
ployed in  Stale  Y  through  March  14,  1977. 
On  March  15,  1977.  B  becomes  a  resident  of 
State  Z  and  remains  a  resident  of  such  Slate 
through  the  remainder  of  1977.  For  1977. 
the  amount  of  B's  adjusted  gross  income  for 
Federal  income  tax  purposes  is  $20,000.  con- 
sisting of  $6,000  derived  from  employment 
in  Stale  Y  which  B  held  during  the  period 
of  his  residence  in  Slate  X.  $12,000  derived 
from  employment  in  Slate  Z  which  B  held 
during  the  period  of  his  residence  in  SUte 
Z.  and  $2,000  in  interest  income  from  var- 
ious bank  accounts.  During  1977.  B  has  no 
interest  income  from  United  States  obliga- 
tions, and  no  tax-exempt  income.  For  1977. 
B  incurs  a  liability  of  $200  to  State  Y  on  ac- 
count of  its  nonresident  income  tax  imposed 
with  respect  to  his  $6,000  of  income  derived 
from   sources  within   that  Stale.   State   Z. 
which  has. In  effect  a  State  agreement  for 
1977,  imposes  a  resident  income  tax  on  B 
which,  if  B  had  been  a  resident  of  State  Z 
for  all  1977.  would  amount  to  $1,200  prior  to 
the   allowance   of   any    credits   under   this 
paragraph.    However,    by    reason    of    para- 
graph (e)(1)  of  §301.6362-6.  Bs  liabUity  for 
the  resident  tax  of  State  Z.  before  taking 
Into  accout  credits  allowed  under  this  para- 
graph. Is  reduced  to  $960  ($1,200  x  "^.s.  or 
%).  Furthermore.  State  Z  allows  a  credit  for 
the  nonresident  tax  imposed  by  State  Y. 

(ii)  The  amount  of  the  credit  allowable 
against  the  State  Z  resident  tax  for  the 
amount  of  Bs  liability  with  respect  to  the 
Slate  Y  nonresident  tax  is  calculated  as  fol- 
lows: The  maximum  amount  of  the  credit  is 
the  amount  of  his  actual  liability  to  Slate  Y. 
or  $200.  Under  subparagraph  <2)  of  this 
paragraph,  the  amount  of  the  credit  is  limit- 
ed to  $288  ($960  X  $6.000/$20.0O0).  Thus, 
such  limit  has  no  effect,  and  the  full  $200  is 
allowable  as  a  credit  for  tax  of  State  Y 
against  Bs  liability  for  the  resident  tax  of 
State  Z. 

§  301.6362-5    Qualified  nonresident  tax. 

(a)  In  general.  A  tax  meets  the  re- 
quirements of  section  6362(d)  and  this 
section  only  if: 

(1)  The  tax  is  imposed  by  a  State 
which  simultaneously  imposes  a  resi- 
dent tax  meeting  the  requirements  of 
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section  6362(b)  and  5  301.6362-2  or  of 
section  6362(c)  and  §  301.6362-3; 

(2)  The  tax  is  required  to  be  comput- 
ed in  accordance  with  either  the 
method  prescribed  in  paragraph  (b)  of 
this  section  or  another  method  of 
which  the  Secretary  or  his  delegate 
approves  upon  submission  by  the 
State  of  the  laws  pertaining  to  the  tax; 

(3)  The  tax  is  imposed  only  on  the 
wage  and  other  business  income  de- 
rived from  sources  within  such  State 
(as  defined  in  paragraph  (d)  of  this 
section),  of  all  individuals  each  of 
whom  derives  25  percent  or  more  of 
his  aggregate  wage  and  other  business 
income  for  the  taxable  year  from 
sources  within  such  State  while  he  is 
neither  (i)  a  resident  of  such  StJite 
within  the  meaning  of  section  6362(e) 
and  §301.6362-6.  nor  (ii)  exempt  from 
liability  for  the  tax  by  reason  of  a  re- 
ciprocal agreement  between  such 
State  and  the  State  of  which  he  is  a 
resident  within  the  meaning  of  those 
provisions; 

(4)  The  amount  of  the  tax  imposed 
with  respect  to  any  individual  does  not 
exceed  the  amount  of  tax  for  which 
such  individual  would  be  liable  under 
the  qualified  resident  tax  imposed  toy 
such  State  if  he  were  a  resident  of  the 
State  for  the  period  during  which  he 
earned  wage  or  other  business  income 
from  sources  within  the  State,  and  if 
his  taxable  income  for  such  period 
were  an  amount  equal  to  the  sum  of 
tlie  zero  bracket  amount  (within  the 

■meaning  of  section  63(d)  and  deter- 
mined as  if  he  had  been  a  resident  of 
the  State  for  such  period)  and  the 
excess  of: 

(i)  The  amount  of  his  wage  and 
other  business  income  derived  from 
sources  within  the  State,  over 

(ii)  That  portion  of  the  sum  of  the 
zero  bracket  amount  and  the  nonbusi- 
ness deductions  (Le.,  all  deductions 
from  adjusted  gross  income  aJlowable 
in  computing  taxable  income)  taken 
into  account  for  purposes  of  the 
State's  qualified  resident  tax  which 
bears  the  same  ratio  to  such  sum  as 
the  amount  described  in  subdivision  (i) 
of  this  subparagraph  bears  to  his  total 
adjusted  gross  income  for  the  year; 
and 

(5)  For  purposes  of  the  tax.  wage  or 
other  business  income  is  considered  as 
being  the  income  of  the  individual 
whose  income  it  is  for  purposes  of  sec- 
tion 61. 

(b)  Approved  method  of  computing 
liability  for  qualified  nonresident  tax. 
A  tax  satisfies  the  requirement  of 
paragraph  (a)(2)  of  this  section  if  the 
amount  of  the  tax  is  computed  either 
as  a  percentage  of  the  excess  of  the 
amount  described  in  paragraph 
(aH4)(i)  of  this  section  over  the 
amount  described  in  paragraph 
(a)<4)(ii)  of  this  section,  or  by  applica- 
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tion    of    progressive    rates    to    such 
excess. 

(0)  Definition  of  wage  and  other 
business  income.  For  purposes  of  sec- 
tion 6362(d)  and  this  section,  the  term 
"wage  and  other  business  income" 
means  the  following  types  of  income: 

(1)  Wages,  as  defined  in  section 
3401(a)  and  the  regulations  thereun- 
der, but  for  these  purposes: 

(i)  The  amount  of  wages  shall  ex- 
clude amounts  which  are  treated  as 
wages  under  section  3402  (o)  or  (p)  (re- 
lating to  supplemental  unemployrAent 
compensation  benefits,  annuity  pay- 
ments, and  voluntary  withholding 
agreements),  and  amounts  which  are 
treated  as  disability  payments  to  the 
extent  that  they  are  excluded  from 
gross  income  for  Federal  income  tax 
purposes,  pursuant  to  section  105(d). 
and 

(ii)  The  amount  of  wages  shall  be  re- 
duced by  those  expenses  which  axe  di- 
rectly related  to  the  earning  of  such 
wages  and  with  respect  to  which  de- 
ductions are  properly  claimed  from 
gross  income  in  computing  adjusted 
gross  income; 

(2)  Net  earnings  from  self -employ- 
ment, as  defined  in  section  1402(a): 
and 

(3)  The  distributive  share  of  income 
of  any  trade  or  business  carried  on  by 
a  trust,  estate,  or  electing  small  busi- 
ness corporation  (as  defined  in  section 
1371(a)  and  the  regulations  thereun- 
der), to  the  extent  that  such  share: 

(i)  Is  includible  in  the  gross  income 
of  the  taxpayer  for  the  taxable  year. 
and 

(ii)  Would  constitute  net  earnings 
from  self-employment  if  the  trade  or 
tHisiness  were  carried  on  by  a  partner- 
ship. 

For  purposes  of  this  subparagraph, 
■distributive  share"  Includes  the 
Income  of  a  trust  or  estate  which  is 
taxable  to  the  taxpayer  as  a  benefici- 
ary under  applicable  Federal  income 
tax  rules,  and  the  undistributed  tax- 
able income  of  an  electing  small  busi- 
ness corporation  which  is  taxable  to 
the  taxpayer  as  a  shareholder  under 
section  1373. 

(d)  Income  derived  from  source* 
xcithin  a  State.— (U  Income  attributa- 
ble primarily  to  services.  Except  as 
otherwise  provided  by  FederiU  statute 
(see  paragraphs  (h).  (i),  and  (j)  of 
§301.6362-7).  wage  income  and  other 
business  income  (net  earnings  from 
self-employment  or  distributive 
shares)  which  is  attributable  more  to 
services  performed  by  the  taxpayer 
than  to  a  capital  investment  of  the 
taxpayer  shall  be  considered  to  have- 
been  derived  from  sources  within  a 
State  only  if  the  services  of  the  tax- 
payer which  give  rise  to  the  Income 
are  performed  in  such  State.  If  for  a 
taxable  year  only  a  portion  of  the  tax- 
payers    services    giving    rise    to    the 


income  from  one  employment,  trade, 
or  business  is  performed  within  a 
State,  then  it  shall  be  presumed  that 
the  amount  of  income  from  such  em- 
ployment, trade,  or  business  which  is 
derived  from  sources  within  that  State 
equals  that  portion  of  the  total  income 
derived  from  such  employment,  trade, 
or  business  for  the  year  which  the 
amount  of  time  spent  by  the  taxpayer 
for  such  year  performing  services  with 
respect  to  that  employment,  trade,  or 
business  in  that  State  bears  to  the  ag- 
gregate amount  of  time  spent  by  the 
taxpayer  for  such  year  performing  all 
of  such  services.  However,  the  pre- 
sumption stated  in  the  preceding  sen- 
tence may  be  rebutted  in  the  event 
that  the  taxpayer  proves,  by  use  ol  de- 
tailed records,  that  the  correct  alloca- 
tion of  his  income  is  otherwise. 

C2)  Income  attributable  priinarily  to 
investmenL  Except  as  otherwise  pro- 
vided by  Federal  statute  (see  para- 
graph (j)  of  §301.6362-7).  business 
income  (net  earnings  from  self -em- 
ployment or  distributive  shares)  which 
is  attributable  more  to  a  capital  invest- 
ment of  the  taxpayer  than  to  services 
performed  by  the  taxpayer  shall  be 
considered  to  have  been  derived  from 
sources  within  the  State,  if  any.  in 
which  the  significant  activities  of  the 
trade  or  business  are  conducted.  If  for 
the  taxable  year  only  a  portion  of  the 
significant  activities  conducted  with 
respect  to  one  trade  or  business  is  con- 
ducted within  a  certain  State,  then  the 
portion  of  the  taxpayer's  total  income 
for  the  year  from  such  trade  or  busi- 
ness which  is  considered  to  be  derived 
from  sources  within  that  State  shall 
l>e  computed  as  follows: 

(i)  Allocation  by  records.  The  por- 
tion of  the  taxpayer's  total  income 
from  the  trade  or  business  which  Is 
considered  to  be  derived  from  sources 
within  the  State  shall  be  the  portion 
which  is  allocable  to  such  sources  ac- 
cording to  the  records  of  the  taxpayer 
or  of  the  partnership,  trust,  estate,  or 
electing  small  business  corporation 
from  which  his  income  is  derived,  pro- 
vided that  the  taxpayer  establishes  to 
the  satisfaction  of  the  district  director, 
when  requested  to  do  so,  that  those 
records  fairly  and  equitably  reflect  the 
income  which  is  allocable  to  sources 
within  the  State.  An  allocation  made 
pursuant  to  this  subdivision  shall  be 
based  on  the  location  of  the  signifi- 
cant activities  of  the  trade  or  business. 
and  not  on  the  location  at  which  the 
taxpayer's  personal  services  are  per- 
formed. 

(ii)  Allocation  by  formula.  If  the  tax- 
payer (or  the  trade  or  business)  does 
not  keep  records  meeting  the  require- 
ments of  subdivision  (i)  of  this  subpar- 
agraph, or  if  the  taxpayer  fails  to 
meet  the  burden  of  proof  set  forth 
therein,  then  the  amount  of  the  tax- 
payer's income  from  the  trade  or  busi- 
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noss  which  is  corisidered  to  be  derived 
from  sources  within  the  State  shall  be 
determined  by  multiplying  the  total  of 
his  income  (as  defined  in  paragraphs 
(c)  (2)  and  (3)  of  this  section)  from  the 
trade  or  business  for  the  taxable  year 
by  the  percentage  which  is  the  aver- 
age of  these  three  percentages: 

(A)  Property  percentage.  The  per- 
centage computed  by  dividing  the 
average  of  the  value,  at  the  beginning 
and  end  of  the  taxable  year,  of  real 
and  tangible  personal  property  con- 
nected with  the  taxpayer's  trade  or 
business  and  located  within  the  State, 
by  the  average  of  the  value,  at  the  be- 
ginning and  end  of  the  taxable  year, 
of  all  such  property  located  both 
within  and  without  the  State.  For  this 
purpose,  real  property  shall  include 
real  property  rented  to  the  taxpayer 
in  connection  with  the  trade  or  busi- 
ness, or  rented  to  the  trade  or  busi- 
ness. 

(B)  Payroll  percentage.  The  percent- 
age computed  by  dividing  the  total 
wages,  salaries,  and  other  compensa- 
tion for  personal  services  which  is  paid 
or  incurred  during  the  taxable  year  to 
employees  in  connection  with  the  tax- 
payer's trade  or  business,  and  which 
would  be  treated  as  derived  by  such 
employees  from  sources  within  the 
State  pursuant  to  subparagraph  ( 1 )  of 
this  paragraph,  by  the  total  of  all  such 
wages,  salaries,  and  other  compensa- 
tion for  personal  services  which  is  so 
paid  or  incurred  without  regard  to 
whether  such  payments  would  be 
treated  as  derived  by  the  employees 
from  sources  within  the  State.  For 
purposes  of  this  subdivision  (ii).  no 
amount  paid  as  deferred  compensation 
pursuant  to  a  retirement  plan  to  a 
former  employee  shall  be  taken  into 
consideration. 

(C)  Gross  income  percentage.  The 
percentage  computed  by  dividing  the 
gro.ss  sales  or  charges  for  services  per- 
formed by  or  through  an  agency  locat- 
ed within  the  State  by  the  total  of  all 
gross  sales  or  charges  for  scr\'ices  per- 
fonjied  both  within  and  without  the 
State.  The  sales  or  charges  to  be  allo- 
cated to  the  State  shall  Include  all 
sales  which  are  negotiated,  and 
charges  which  are  for  services  per- 
formed, by  an  employee,  agent, 
agency,     or     independent     contractor 

•chiefly  situated  at.  or  working  princi 
pally  out  of  an  office  located  within, 
the  State. 

(3)  Income  attributable  to  real  estate 
investment.  Notwithstanding  subpara- 
graph (2)  of  this  paragraph,  income 
and  deductions  from  the  rentail  of  real 
property,  and  gain  and  loss  from  the 
sale,  exchange,  or  other  disposition  of 
real  property,  shall  not  be  subject  to 
allocation  under  subparagraph  (2),  but 
shall  be  considered  as  entirely  derived 
from  sources  located  .within  the  State 
in  which  such  property  is  located. 


(4)  Treatment  of  losses.  A  loss  attrib- 
utable to  the  taxpayer's  employment, 
or  to  his  conduct  of,  participation  in, 
or  investment  in  a  trade  or  business, 
shall  be  allocated  in  the  same  manner 
as  the  income  attributable  to  such  em- 
ployment or  trade  or  business  would 
be  allocated  pursuant  to  this  para- 
graph. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example.  11).  A.  an  employee  who  earns 
$10,000  in  wage  income  attributable  to  serv- 
ices, and  who  has  no  other  wage  or  other 
business  income,  spends  60  percent  of  his 
working  time  performing  services  for  his 
employer  in  State  X.  30  percent  in  State  Y. 
and  10  percent  in  Stale  Z.  In  the  absence  of 
the  requisite  proof  to  the  contrary.  As  wage 
income  is  considered  to  have  been  derived 
60  percent  from  sources  located  within 
State  X,  30  percent  within  State  Y.  and  10 
percent  within  State  Z.  Assuming  that  A  is  a 
nonresident  with  respect  to  all  three  States, 
and  that  they  all  impose  qualified  nonresi- 
dent taxes,  then  the  qualified  nonresident 
tax  of  State  X  is  imposed  on  $6,000.  the 
qualified  nonresident  tax  of  State  Y  is  im- 
posed on  $3,000.  and  the  qualified  nonresi- 
dent Ux  of  State  Z  is  not  imposed  on  any  of 
the  income  becau.se  A  did  not  derive  at  least 
25  percent  of  his  wage  and  other  business 
income  from  sources  located  within  Stale  Z. 

Example  (2).  B.  who  earns  no  wage  income 
but  who  has  a  total  of  $10,000  of  other  biLsi 
ness  income  for  the  taxable  year,  all  of 
which  Ls  net  income  from  self-employment 
attributable  primarily  to  services,  spends  45 
percent  of  his  working  time  performing 
wrvices  in  State  X.  30  percent  in  State  Y. 
and  25  percent  in  State  Z.  However,  the 
rates  that  B  is  able  to  charge  for  his  services 
and  the  business  expenses  which  lie  incurs 
vary  in  the  different  States,  and  he  is  able 
to  prove  by  detailed  records  that  his  net 
income  from  self-employment  was  in  fact 
derived  50  percent  from  sources  located 
within  State  X.  35  percent  from  sources  lo- 
cated within  Slate  Y.  and  15  percent  from 
sources  located  within  State  Z.  A.s.sumine 
tlial  B  is  a  nonresident  with  respect  to  all 
three  States,  and  that  they  all  impo.se  quali- 
fied nonresident  taxes,  then  the  qualified 
nonresident  tax  of  State  X  is  impo.sed  on 
$5,000.  the  qualified  nonresident  tax  of 
State  Y  is  imposed  on  $3,500.  and  the  quali 
fied  nonresident  tax  of  State  Z  is  not  im- 
posed on  any  of  the  income  because  B  did 
not  derive  at  lea.sl  25  percent  of  his  wage 
and  other  business  income  from  .sources  lo- 
cated within  Stale  Z. 

Example  1.3).  C  is  a  partner  in  a  profitable 
busLnttss  concern,  in  which  he  has  a  substan- 
tial capital  investment.  His  net  earnines 
from  .self-employment  attributable  to  his 
paitnership  interest  arc  $75,000  for  the  tax- 
able year.  The  fair  market  value  of  the  serv 
ices  which  C  performs  for  the  partnership 
during  the  taxable  year  is  $30,000.  Cs 
income  is  therefore  attributable  primarily 
to  his  capital  investment.  The  partnership 
business  is  carried  on  ^artiaUy  within  and 
partially  without  State  X.  Neither  C  nor  the 
partnership  maintains  records  from  which 
the  portion  of  Cs  $75,000  income  which  is 
considered  to  be  derived  from  sources 
within  State  X  can  be  satisfactorily  proven. 
As  determined  under  subparagraph  (2)  of 
thus  paragraph,  the  partnerships  •property 


percentage"  in  .Slate  X  is  70.  its  payroll 
percentage"  therein  is  60.  and  ils  gross 
income  percentage"  therein  is  56.  The 
amount  of  Cs  partnership  income  ronsid- 
rred  to  be  derived  from  sourtres  within  State 
X  is  $46,500  ($*75.O00.62  percent*.  This 
result  would  obtain  even  if  Cs  .services  for 
the  partnership  are  performed  entirely 
w  ithin  State  X. 

Example  <•/).  Assume  the  s.Tme  facts  as  in 
(3),  except  thai  the  records  of  ihe  partner- 
ship of  which  C  is  a  member  indicate  that 
the  net  profits  of  the  partnership  are  de- 
rived 40  percent  from  business  aelixilies 
conducted  in  Stale  X.  and  60  percent  from 
business  activities  conducted  in  Slate  Y.  C  is 
reque-sted  to  prove  that  tho.se  records  fairly 
and  equitably  reflect  the  income  which  is  al- 
locable to  sources  within  State  X.  The  docu- 
mentary evidence  which  he  adduces  in  sup- 
port of  the  allocation  made  by  the  records 
shows  how  such  allocation  results  from  a 
careful  step-by-step  tracing  of  the  profit- 
ability of  each  plia.se  and  aspect  of  the  part- 
nership's operations,  and  shows  ihe  State  in 
which  each  such  phase  and  aspect  of  the  op- 
erations is  conducted.  Cs  proof  is  .satisfac- 
tory Xo  show  that  the  percentage  allocation, 
and  the  amount  of  his  partnership  income 
considered  to  be  derived  from  sources 
within  Slate  X  is  530.000.  or.  $75,000  multi- 
plied by  40  percent.  This  result  would 
obtain  even  If  Bs  senices  for  the  partner- 
ship arc  performed  entirely  within  Slate  X. 

§  301.(5:{ti2  -6     Requircment.s  relating  to  re.si- 
dence. 

(a)  In  general.  A  tax  impo-sed  by  a 
State  meets  the  requirements  of  sec- 
tion 6362(e)  and  this  .section  if  in 
effect  it  provides  that: 

(1)  The  State  of  residence  of  an  indi- 
vidual, estate,  or  trust  is  determined 
according  to  paragraph  (1),  <2).  or  (3) 
respectively,  of  section  6362(c).  and  ac- 
cording to  paragraph  (b).  (c).  or  (d). 
respectively,  of  this  section. 

(2)  The  liability  for  a  resident  tax 
impo.sed  by  such  State  upon  an  indi- 
vidual or  tru.st  which  changes  resi- 
dence to  another  State  in  the  taxable 
year  is  determined  according  to  sec- 
tion 6362(e)(4)  and  paragraph  (e)  of 
this  .section. 

(3)  The  rules  relating  to  current  col- 
lection of  tax  apply  as  provided  in  .sec- 
tion 6362(e)(5)  and  paragraph  (f)  of 
this  section. 

(b)  Residence  of  an  individual.— (I) 
In  general.  Except  as  otherwise  pro- 
vided in  subparagraph  (5)  of  this  para- 
graph, an  individual  is  treated  as  a 
resident  of  a  State  with  respect  to  a 
taxable  year  only  if: 

(i)  His  principal  place  of  residence 
(as  defined  in  subparagraph  (2)  of  this 
paragraph)  is  within  such  State  for  a 
period  of  at  least  135  consecutive  days, 
at  least  30  days  of  which  are  in  such 
taxable  year;  or 

(ii)  In  the  case  of  a  citizen  or  resi- 
dent of  the  United  States  who  is  not  a 
resident  of  any  State  (determined  as 
provided  in  subdi\'ision  (i)  of  this  sub- 
paragraph) with  respect  to  such  tax- 
able year,  his  domicile  (as  defined  in 
subparagraph  (3)  of  thLs  paragraph)  is 
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in  such  Stale  for  at  least  30  days 
during  such  taxable  year. 

With  respect  to  an  individual  who  is  a 
resident  (determined  as  provided  in 
subdivision  (i)  of  this  subparagraph) 
of  more  than  one  State  during  a  tax- 
able year,  see  paragraph  (e)  of  this 
section. 

(2)  Principal  place  of  residence— (i) 
Definition.— For  purposes  of  subpara- 
graph (IMi)  of  this  paragraph  and 
paragraph  (d)(4)  of  this  section,  the 
term  "principal  place  of  residence" 
shall  mean  the  place  which  is  an  indi- 
viduals  primary  home.  An  individual's 
temporary  absence  from  his  primary 
home  shall  not  effect  a  change  with 
respect  thereto.  On  the  other  hand,  if 
an  individual  moves  to  another  State, 
other  than  as  a  mere  transient  or  so- 
journer, he  shall  be  treated  as  having 
changed  the  location  of  his  primary 
home. 

(ii)  Examples.  The  application  of 
this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (I).  A  has  a  city  home  and  a 
country  home.  He  resides  in  the  city  home 
for  7  months  of  the  year  and  uses  the  ad- 
dress of  that  home  as  his  legal  residence  for 
purposes  of  drivers  license,  automobile  reg- 
istration, and  voter  registration.  He  resides 
in  the  country  home  5  months  of  the  year. 
His  city  home  is  considered  his  principal 
place  of  residence. 

Example  (.2).  During  the  ta.xable  year.  B.  a 
construction  worker,  is  employed  at  several 
different  locations  in  different  States.  The 
duration  of  each  job  on  which  he  is  em- 
ployed ranges  from  a  few  weelcs  to  several 
months,  and  he  knows  when  he  accepts  a 
job  what  its  approximate  duration  will  be. 
He  owns  a  houRC  in  Stale  X  which  he  uses 
as  his  legal  residence  for  purposes  of  driv- 
ers  license,  automobile  registration,  and 
voter  registration.  In  addition,  his  family 
lives  there  during  the  entire  year,  and  B 
lives  there  during  periods  between  jobs. 
However,  the  duration  of  the  jobs  and  the 
distance  between  the  Job-sites  and  his  house 
require  him  to  live  in  the  localities  of  the  re- 
spective jobsites  during  the  period  of  his 
employment,  although  occasionally  he  re- 
turns to  his  house  In  State  X  on  weekends. 
B  s  house  in  State  X  is  his  principal  place  of 
residence  during  all  of  the  taxable  year. 

Example  (3).  C,  a  dependent  of  his  parents 
who  are  residents  of  State  X.  is  a  full-time 
student  in  a  4-year  degree  program  at  a  col- 
lege in  State  Y.  During  the  9-month  aca- 
demic year.  C  lives  on  the  college  campus, 
but  he  returns  to  his  parents'  home  in  State 
X  for  the  summer  recess.  C  gives  the  State 
Y  as  his  residence  for  purposes  of  his  driv- 
er's licen.se  and  voter  registration,  but  lists 
the  address  of  his  parents'  home  in  State  X 
as  his  "permanent  address"  on  the  records 
of  the  college  which  he  attends.  Although 
C's  domicile  remains  at  his  parents'  home  in 
State  X.  his  presence  in  State  Y  cannot  be 
regarded  as  that  of  a  mere  transient  or  so- 
journer; accordingly.  C's  principal  place  of 
residence  is  in  State  Y  for  that  portion  of 
the  taxable  year  during  which  he  attends 
college. 

Example  (4).  D  loses  his  job  in  State  X, 
where  he  lived  and  worked  for  many  years. 
After  a  series  of  unsuccessful  attempts  to 


RULES  AND  REGULATIONS 

find  other  employment  in  State  X.  he  ac- 
cepts a  job  in  State  Y.  D  gives  up  his  apart- 
ment in  State  X  and  moves  to  State  Y  upon 
commencing  his  new  job;  however,  he  in- 
tends to  continue  to  explore  available  em- 
ployment opportunities  in  State  X  so  that 
he  may  return  there  as  soon  as  an  opportu- 
nity to  do  so  arises.  D  changes  his  principal 
place  of  residence  when  he  moves  to  State 
Y. 

(3)  Domicile  defined.  For  purposes 
of  subparagraph  (l)(ii)  of  this  para- 
graph and  paragraph  (d)(4)  of  this  sec- 
tion, the  term  "domicile"  shall  mean 
an  individual's  fixed  or  permanent 
home.  An  individual  acquires  a  domi- 
cile in  a  place  by  living  there;  even  for 
a  brief  period  of  time,  with  no  definite 
present  intention  of  later  removing 
therefrom.  Residence  without  the  req- 
uisite intention  to  remain  indefinitely 
will  not  suffice  to  change  domicile,  nor 
will  intention  to  change  domicile 
effect  such  a  change  until  accompa- 
nied by  actual  removal.  A  domicile, 
once  acquired,  is  maintained  until  a 
new  domicile  is  acquired. 

(4)  Period  of  residence— li)  General 
rule.  An  individual  who  becomes  a  resi- 
dent of  a  State  pursuant  to  subpara- 
graph (1)  of  this  paragraph,  or  who  is 
at  the  beginning  of  a  taxable  year  a 
resident  of  a  State  pursuant  to  such 
provision,  shall  be  treated  as  continu- 
ing to  be  a  resident  of  such  State 
through  the  end  of  the  taxable  year, 
unless,  prior  thereto,  such  individual 
becomes  a  resident,  under  the  princi- 
ples of  subparagraph  (1).  of  another 
State  or  a  possession  or  foreign  coun- 
try. In  the  event  that  the  individual 
becomes  a  resident  of  such  another  ju- 
risdiction prior  to  the  end  of  the  tax- 
able year,  his  residence  in  such  State 
shall  be  treated  as  ending  on  the  day 
prior  to  the  day  on  which  he  becomes 
a  resident  of  such  other  jurisdiction 
pursuant  to  subparagraph  (1). 

(ii)  Examples.  The  application  of 
this  subparagraph  may  be  Illustrated 
by  the  following  examples: 

Example  (7).  A.  a  calendar-year  taxpayer, 
has  his  principal  place  of  residence  in  State 
X  from  the  beginning  of  1976  through 
August  1.  1976,  when  he  gives  up  pemanent- 
ly  such  principal  place  of  residence.  He 
spends  the  remainder  of  1976  traveling  out- 
side of  the  United  States,  but  does  not 
become  a  resident  of  any  other  country.  A  is 
considered  to  be  a  resident  of  State  X  for 
the  entire  year  1976. 

Example  (2).  Asstime  the  same  facts  as  In 
example  (1).  except  that  A  ceases  his  travel- 
ing and  establishes  his  principal  place  of 
residence  in  State  Y  on  November  15.  1976. 
Assume,  also,  that  A  maintains  that  princi- 
pal place  of  residence  for  more  than  135 
consecutive  days.  Under  these  circum- 
stances, for  his  taxable  year  1976.  A  is  con- 
sidered to  be  a  resident  of  State  X  from 
January  1  through  November  14,  and  a  resi- 
dent of  State  Y  from  November  15  through 
December  31. 

(5)  Special  rules,  (i)  No  provision  of 
subchapter  E  or  the  regulations  there- 


under shall  be  construed  to  require  or 
authorize  the  treatment  of  a  Senator. 
Representative.  Delegate,  or  Resident 
Commissioner  as  a  resident  of  a  State 
other  than  the  State  which  he  repre- 
sents in  Congress. 

(ii)  For  special  rules  relating  to 
members  of  the  Armed  Forces,  see 
paragraph  (hrof  §  301.6362-7. 

(6)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  11).  A.  a  calendar-year  taxpayer, 
maintains  his  principal  place  of  residence  in 
State  X  from  December  1.  1976.  through 
April  15.  1977.  Assuming  that  A  was  not  a 
resident  of  any  other  jurisdiction  at  any 
time  during  1976.  A  is  treated  as  a  resident 
of  State  X  for  the  entire  year  1976.  Such 
result  would  obtain  even  if  A  was  absent 
from  State  X  on  vacation  for  some  portion 
of  December  1976.  Moreover,  such  result 
would  obtain  even  if  it  is  assumed  that  A 
was  a  domiciliary  of  State  Y  from  January 
1,  1976.  through  April  15.  1977.  because  an 
individual's  domicile  does  not  determine  his 
residence  so  long  as  residence  in  one  State 
for  the  taxable  year  can  be  determined  from 
the  general  rule  stated  in  the  first  sentence 
of  paragraph  (b)(1)  of  this  section. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  (including  the  fact  of  As  domi- 
cile in  State  Y).  except  that  A  maintained 
his  principal  place  of  residence  in  State  Z 
from  September  15.  1975.  through  January 
31.  1976,  inclusive.  With  respect  to  the  year 
1976,  A  is  treated  as  a  resident  of  State  Z 
from  January  1  through  November  30.  and 
as  a  resident  of  State  X  from  December  1 
through  December  31.  As  liability  for  the 
qualified  taxes  of  the  respective  States  for 
1976  shall  be  determined  pursuant  to  the 
provisions  in  paragraph  (e)  of  this  section. 

(c)  Residence  of  an  estate.  An  estate 
of  an  individual  is  treated  as  a  resident 
of  the  last  State  of  which  such  individ- 
ual   was    a    resident,    as    determined 
under  the  rules  of  paragraph  (b)  of 
this  section,  prior  to  his  death.  Howev- 
er, the  estate  of  an  individual  who  was 
not  a  resident  of  any  State  (as  deter- 
mined without  regard  to  the  30-day  re- 
quirement in  paragraph  (b)(1)  of  this 
section)     immediately     prior     to     hia 
death,  and  who  was  not  a  resident  of 
any  State  at  any  time  during  the  3- 
year  period  ending  on  the  date  of  his 
death,  is  not  treated  as  a  resident  of 
any  State.  For  purposes  of  determin- 
ing the  decedent's  last  State  of  resi- 
dence, the  rules  of  paragraph  (b)  shall 
be  applied  irrespective  of  whether  sub- 
chapter E  was  in  effect  at  the  time  the 
period  of  135  consecutive  days  of  resi- 
dence  began,    or   whether   the   dece- 
dent s  last  State  of  residence  is  a  State 
electing  to  enter   into  an  agreement 
pursuant  to  subchapter  E.  The  deter- 
mination of  the  State  of  residence  of 
an  estate  pursuant  to  this  paragraph 
shall  not  be  governed  by  any  determi- 
nation under  State  law  as  to  which 
State  is  treated  as  the  residence  or  do- 
micile of   the  decedent   for  purposes 
other  than  its  individual  income  tax 
(such  as  liability  for  State  inheritance 
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tax  or  jurisdiction  of  probate  proceed- 
ings). 

(d)  Residence  of  a  trust— (I)  In  gen- 
eral (i)  The  State  of  residence  of  a 
trust  shall  be  determined  by  reference 
to  the  circumstances  of  the  individual 
who,  by  either  an  inter-vivos  transfer 
or  a  testamentary  transfer,  is  deemed 
to  be  the  "principal  contributor"  to 
the  trust  under  the  provisions  of  sub- 
division (ii)  of  this  subparagraph. 

(ii)  If  only  one  individual  has  ever 
contributed  assets  to  the  trust,  includ- 
ing the  assets  which  were  transferred 
to  the  trust  at  its  inception,  then  such 
individual  is  the  principal  contributor 
to  the  trust.  However,  if  on  any  day 
subsequent  to  the  initial  creation  of 
the  trust,  such  trust  receives  assets 
having  a  value  greater  than  the  aggre- 
gate value  of  all  assets  theretofore 
contributed  to  it.  then  the  trust  shall 
be  deemed  (for  the  limited  purpose  of 
determining  the  SUte  of  residence)  to 
have  been  "created"  anew,  and  the  in- 
dividual who  on  the  day  of  such  cre- 
ation contributed  more  (in  value)  than 
any  other  individual  contributed  on 
that  day  shall  become  the  principal 
contributor  to  the  trust.  When  a  trust 
is  created  anew,  all  references  in  this 
paragraph  to  the  creation  of  the  trust 
shall  be  construed  as  referring  to  the 
most  recent  creation.  For  purposes  of  , 
this  paragraph,  the  value  of  any  asset 
shall  be  its  fair  market  value  on  the 
day  that  it  wajs  contributed  to  the 
trust;  any  subsequent  appreciation  or 
depreciation  in  the  value  of  the  asset 
shall  be  disregarded. 

(2)  Testamentary  trust.  A  trust  with 
respect  to  which  a  deceased  individual 
is  the  principal  contributor  by  reason 
of  property  passing  on  his  death  is 
treated  as  a  resident  of  the  last  State 
of  which  such  individual  was  a  resi- 
dent, as  determined  under  the  rules  of 
paragraph  (b)  of  this  section,  before 
his  death.  However,  if  such  deceased 
individual  was  not  a  resident  of  any 
State  (as  determined  without  regard 
to  the  30-day  requirement  in  para- 
graph (b)(1)  of  this  section)  immedi- 
ately prior  to  his  death,  and  was  not  a 
resident  of  any  State  at  any  time 
during  the  3-year  period  ending  on  the 
date  of  his  death,  then  a  testamentary 
trust  of  which  he  is  the  principal  con- 
tributor by  reason  of  property  passing 
on  his  death  is  not  treated  as  a  resi- 
dent of  any  State.  All  property  passing 
on  the  transferor's  death  is  treated  for 
this  purpose  as  a  contribution  made  to 
llie  tru.st  on  the  date  of  death,  regard- 
less of  when  the  property  is  actually 
paid  over  to  the  trust. 

(3)  Nontestamentary  trust  A  trust 
which  is  not  a  trust  described  in  sub- 
paragraph (2)  of  this  paragraph  is 
treated  as  a  resident  of  the  State  in 
which  the  principal  contributor  to  the 
trust,  during  the  3-year  period  ending 
on  the  date  of  the  creation  of  the 


trust,  had  his  principal  place  of  resi- 
dence for  an  aggregate  number  of  days 
longer  than  the  aggregate  number  of 
days  he  had  his  principal  place  of  resi- 
dence in  any  other  State.  However,  if 
the  principal  contributor  to  such  a 
trust  was  not  a  resident  of  any  State 
at  any  time  during  such  3-year  period, 
then  the  trust  is  not  treated  as  a  resi- 
dent of  any  State. 

(4)  Special  rules.  If  the  application 
of  the  provisions  of  the  foregoing  sub- 
paragraphs of  this  paragraph  results 
in  a  determination  of  more  than  one 
State  of  residence  for  a  trust,  or  does 
not  provide  a  rule  by  which  the  resi- 
dence or  nonresidence  of  the  trust  can 
be  determined,  then  the  determination 
of  the  Stale  of  residence  of  such  trust 
shall  be  made  according  to  the  rules  of 
the  applicable  subdivision  of  this  sub- 
paragraph. 

(i)  If,  at  the  time  of  creation  of  the 
trust,  50  percent  or  more  in  value  of 
the  trust  corpus  consists  of  real  prop- 
erty, then  the  trust  shall  be  treated  as 
a  resident  of  the  State  in  which  more 
of  the  real  property  (in  value)  which 
was  in  the  trust  at  such  time  was  lo- 
cated than  any  other  State. 

(ii)  If,  at  the  time  of  creation  of  the 
tru.st,  less  than  50  percent  in  value  of 
the  trust  corpus  consists  of  real  prop- 
erty, then  the  trust  shall  be  treated  as 
a  resident  of  the  State  in  which,  at 
such  time,  the  trustee,  if  an  individual, 
had  his  principal  place  of  residence, 
or,  if  a  corporation,  had  its  principal 
place  of  business.  If  there  were  two  or 
more  trustees,  tlien  the  foregoing  sen- 
tence shall  be  applied  by  reference  to 
the  principal  places  of  residence,  or  of 
business,  of  the  majority  of  trustees 
who  had  authority  to  make  invest- 
ment and  other  management  decisions 
for  the  trust. 

(iii)  If,  after  application  of  the  provi- 
sions of  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  the  State  of  residence 
of  the  trust  still  cannot  be  ascertained, 
then  the  Commissioner  of  Internal 
Revenue  shall  determine  the  Slate  of 
residence  of  such  trust  for  purposes  of 
qualified  taxes.  Such  determination 
shall  be  made  by  reference  to  the 
number  of  significant  contacts  each 
State  had  with  the  trust  at  the  time  of 
its  creation.  Significant  contacts  shall 
include  the  principal  place  of  resi- 
dence of  the  principal  contributor  or 
contributors  to  the  trust,  the  principal 
place  of  residence  or  business  of  the 
trustee  (or  trustees),  the  situs  of  the 
as.sets  of  which  the  trust  corpus  was 
composed,  and  the  location  from 
which  management  decisions  emanat- 
ed with  respect  to  the  business  and  in- 
vestment interests  of  the  trusts. 

(5)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  A  created  a  trust  in  1950  by 
transferring  to  it  certain  stock  in  a  corpora- 


tion. At  the  time  of  such  transfer,  the  stock 
had  a  fair  market  value  of  $1,000.  A  at  all 
relevant  times  had  his  prinrip.il  place  of 
residence  in  State  X.  and  accordingly  the 
tru.st  is  treated  as  a  resident  of  such  State 
for  qualified  tax  purposes.  As  of  January  1. 
1977,  the  stock  originally  contributed  by  A, 
which  was  at  all  limes  the  only  property  in 
the  trust,  has  a  fair  market  value  of  S3,000. 
On  such  date.  B,  who  hus  had  his  principal 
place  of  residence  in  State  Y  for  more  than 
3  years,  contributes  to  the  trust  property 
having  a  fair  market  value  of  $1,200.  For 
purposes  of  determining  the  identity  of  the 
principal  contributor  to  the  trust  and  the 
State  of  residence  of  the  trust,  the  stock 
contributed  by  A  in  1950  continues  to  t>e 
valued  for  such  purpcses  at  $1,000.  Thus, 
the  tnisl  is  treated  as  being  created  anew  on 
January  1,  1977,  with  B  as  the  principal  con- 
tributor, and  with  State  Y  as  its  State  of 
residence. 

Example  (2).  C  has  his  principal  place  of 
residence  in  Stale  X  continuously  for  many 
years,  until.  Augu.st  1.  1978,  when  he  estab- 
lishes his  principal  place  of  residence  in 
State  Y.  The  chansie  of  residence  is  intend- 
ed to  be  permanent,  and  C  has  no  further 
contact  with  State  X  after  such  change.  On 
Jantiary  1.  1980.  C  creates  a  nontestamen- 
tary trust.  During  the  3-year  period  ending 
on  such  dale  C  had  his  principal  place  of 
residence  in  Stale  X  for  576  days,  and  In 
State  Y  for  519  days.  Therefore,  the  trust  is 
treated  as  a  resident  of  State  X. 

(e)  Liability  for  tax  on  change  of 
residence  during  taxable  ycar—(.l)  In 
general.  If.  under  the  principles  con- 
tained in  paragraph  (b)  or  (d)  of  this 
section,  an  individual  or  trust  becomes 
a  resident,  or  ceases  to  be  a  resident, 
of  a  State,  and  is  also  a  resident  of  an- 
other jurisdiction  outside  of  such 
State  during  the  same  taxable  year, 
the  liability  of  such  individual  or  trust 
for  the  resident  tax  of  such  State  shall 
be  determined  by  multiplying  the 
amount  which  would  be  his  or  its  lia- 
bility for  tax  (computed  after  allowing 
the  nonrefundable  credits  (i.e..  credits 
not  corresponding  ^o  the  credits  re- 
ferred to  in  section  6401(b)  available 
again.st  the  tax))  if  he  or  it  had  been  a 
re.sident  of  such  State  for  the  entire 
taxable  year  by  a  fraction,  the  numer- 
ator of  which  is  the  number  of  days  he 
or  it  was  a  resident  of  such  State 
during  the  taxable  year,  and  the  de- 
nominator of  which  is  the  total 
number  of  days  in  the  taxable  year. 
The  preceding  sentence  shall  not 
apply  by  rea.son  of  the  fact  that  an  in- 
dividual is  born  or  dies  during  the  tax- 
able year,  or  by  reason  of  the  fact  that 
a  tru.st  comes  into  existence  or  ceases 
to  exist  during  the  taxable  year. 

(2)  Residence  determined  by  domi- 
cile. When  an  individual  is  treated  as  a 
resident  of  a  State  by  reason  of  being 
domiciled  in  such  State,  pursuant  to 
paragraph  (bKlKii)  of  this  section, 
then  the  numerator  of  the  fraction 
provided  in  subparagraph  (1)  of  this 
paragraph  shall  be  the  number  of  daj-s 
the  individual  was  domiciled  in  the 
State  during  the  taxable  year. 
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(3)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  A.  a  calendar-year  taxpayer,  is  a 
resident  of  Stale  X  continuously  for  many 
years  prior  to  March  15,  1977.  On  such  date. 
A  retires  and  establishes  a  new  principal 
place  of  residence  in  State  Y.  A  earns  $6,000 
in  1977  prior  to  March  15.  but  receives  no 
taxable  income  for  the  remainder  of  such 
year.  If  A  had  been  a  resident  of  State  X  for 
the  entire  ta.xable  year  1977.  his  liability 
with  respect  to  the  qualified  tax  of  such 
State  (computed  after  allowing  the  nonre- 
fundable credits  available  against  the  tax) 
would  be  $600.  If  he  had  been  a  resident  of 
State  Y  for  the  entire  taxable  year  1977,  his 
liability  with  respect  to  the  qualified  tax  on 
that  Stale  (computed  similarly)  would  be 
$400.  Pursuant  to  the  provisions  in  para- 
graph (c)  of  this  section.  As  liabilities  for 
Slate  qualified  taxes  for  1977  are  as  follows: 

Liability  for     State     X     tax  =  $600  x  73/ 

365  $120 

Liability  for    State     Y    Tax  =  $400  ^  292/ 

365  -  $320. 

(f)  Current  collection  of  lax.  The 
State  tax  laws  shall  contain  provisions 
for  methods  of  current  collection  with 
respect  to  individuals  which  corre- 
spond to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  with  respect  to 
such  current  collection.  Including 
chapter  24  (relating  to  the  collecton  of 
income  tax  at  source  on  wages)  and 
sections  6015.  6073,  6153,  and  other 
provisions  of  the  Code  relating  to  dec- 
larations (and  amendments  thereto) 
and  payments  of  estimated  income 
tax.  Except  as  otherwise  provided  by 
Federal  statute  (see  paragraphs  (h), 
(i),  and  (j)  of  §  301.6362-7).  in  applying 
such  provisions  of  the  State  tax  laws: 

(1)  In  the  case  of  a  resident  tax,  an 
individual  shall  be  subject  to  the  cur- 
rent collection  provisions  if  either — 

(i)  He  is  a  resident  of  the  State 
within  the  meaning  of  paragraph  (b) 
of  this  section,  or 

(ii)  He  has  his  principal  place  of  resi- 
dence (as  defined  in  paragraph  (b)(2) 
of  this  section)  within  the  State, 

and  it  is  reasonable  to  expect  him  to 
have  it  within  the  State  for  30  days  or 
more  during  the  taxable  year. 

(2)  In  the  case  of  a  nonresident  tax, 
an  individual  shall  be  subject  to  the 
current  collection  provisions  if  he  does 
not  meet  either  description  relating  to 
an  individual  in  subparagraph  (1)  of 
this  paragraph,  if  he  is  not  exempt 
from  liability  for  the  tax  by  reason  for 
a  reciprocal  agreement  between  the 
State  of  which  he  is  a  resident  and  the 
State  imposing  the  tax,  and  if  it  is  rea- 
sonable to  expect  him  to  receive  wage 
or  other  business  income  derived  from 
sources  within  the  State  imposing  the 
tax  (as  defined  in  paragraph  (d)  of 
§  301.6362-5)  for  ser\'ices  performed  on 
30  days  or  more  of  the  taxable  year. 

For  additional  rules  relating  to  with- 
holding see  paragraph  (d)  of 
§301.6361-1. 


RULES  AKD  REGULATIONS 

§301.6362-7     Additional  requirements. 

A  State  tax  meets  the  additional  re- 
quirements of  section  6362(f)  and  this 
section  only  if: 

(a)  Slate  agreement  must  be  in  effect 
for  period  concerned  A  State  agree- 
ment, as  defined  in  paragraph  (a)  of 
§301.6361-4.  is  in  effect  with  respect 
to  such  tax  for  the  taxable  period  in 
question. 

(b)  State  laws  must  contain  certain 
provisions.  Under  the  laws  of  such 
State,  the  provisions  of  subchapter  E 
and  the  regulations  thereunder,  as  in 
effect  from  time  to  time,  are  applica- 
ble for  the  entire  period  for  which  the 
State  agreement  is  in  effect.  Any 
change  made  by  the  State  In  such  tax 
(other  than  an  adjustment  in  the 
State  law  which  is  made  solely  in 
order  to  comply  with  a  change  in  the 
Federal  Law  or  regulations)  shall  not 
apply  to  taxable  years  beginning  in 
any  calendar  year  for  which  the  State 
agreement  is  in  effect  unless  the 
change  is  enacted  before  November  1 
of  such  year. 

(c)  State  individtial  income  tax  laws 
can  be  only  of  certain  kinds.  Such 
State  does  not  impose  any  tax  on  the 
income  of  individuals  other  than  (Da 
qualified  resident  tax,  and  (2)  either 
or  both  a  qualified  nonresident  tax 
and  a  separate  tax  on  income  which  is 
not  wage  and  other  business  income  as 
defined  in  paragraph  (c)  of  §  301.6362- 
5  and  which  is  received  or  accrued  by 
individuals  who  are  domiciled  in  the 
State,  but  who  are  not  residents  of  the 
State  (as  defined  in  paragraph  (b)  of 
§301.6362-6).  For  purposes  of  this 
paragraph,  a  tax  imposed  on  the 
amount  taxed  under  section  56  (as  per- 
mitted under  §  301.6362-2(b)(2))  shall 
be  treated  as  an  adjustment  to  and  a 
part  of  the  qualified  resident  tax.  Also, 
tax  laws  which  were  in  effect  prior  to 
the  effective  date  of  a  State  agree- 
ment and  which  are  not  repealed,  but 
which  are  made  inapplicable  for  the 
period  during  which  the  State  agree- 
ment is  in  effect,  shall  be  disregarded. 

(d)  Taxable  years  must  coincide.  The 
taxable  years  of  all  individuals,  es- 
tates, and  trusts  under  such  tax  are  re- 
quired to  coincide  with  their  taxable 
years  used  for  purposes  of  the  taxes 
imposed  by  chapter  1.  Accordingly, 
when  subchapter  E  begins  to  apply  to 
a  State,  a  taxpayer  whose  taxable  year 
for  purposes  of  the  Federal  income  tax 
is  different  from  his  taxable  year  for 
purposes  of  the  State  income  tax 
which  precedes  the  qualified  tax  may 
have  one  short  taxable  year  for  pur- 
poses of  such  State  income  tax,  so  that 
thereafter  his  taxable  years  for  pur- 
poses of  the  qualifed  tax  will  coincide 
with  the  Federal  taxable  year. 

(e)  Married  individuals.  Individuals 
who  are  married  within  the  meaning 
of  section  143  of  the  Code  are  prohib- 
ited from  filing  (Da  joint  return  for 


purposes  of  such  State  tax  if  they  file 
separate  Federal  income  tax  returns, 
or  (2)  separate  returns  for  purposes 
for  such  State  tax  if  they  file  a  joint 
Federal  income  tax  return. 

(f)    Penalties:    no    double   jeopardy. 
Under  the  laws  of  such  State: 

( 1 )  Civil  and  criminal  sanctions  iden- 
tical to  those  provided  by  subtitle  F. 
and  by  title  18  of  the  United  States 
Code  (relating  to  crimes  and  criminal 
procedures),  with  respect  to  the  taxes 
imposed  on  the  income  of  Individuals 
by  chapter  1  and  on  the  wages  of  indi- 
viduals by  chapter  24,  apply  to  individ- 
uals and  their  employers  who  are  sub- 
ject to  such  State  tax  (and  the  collec- 
tion and  administration  thereof,  in- 
cluding the  corresponding  withholding 
tax  imposed  to  implement  the  current 
collection  of  such  State  tax)  as  if  such 
tax  were  imposed  by  chapter  1  or 
chapter  24,  in  the  case  of  the  with- 
holding tax),  except  to  the  extent  that 
the  application  of  such  sanctions  is 
modified  by  regulations  issued  under 
subchapter  E;  and 

(2)  No  other  sanctions  or  penalties 
apply  with  respect  to  any  act  or  omis- 
sion to  act  In  respect  of  such  State  tax. 

See  also  paragraph  (e)  of  §301.6361-1 
with  respect  to  criminal  penalties. 

(g)  Partnerships,  trusts,  subchapter  S 
corporations,  and  other  conduit  enti- 
ties. Under  the  laws  of  such  State,  the 
State  tax  treatment  of — 

(1)  Partnerships  and  partners, 

(2)  Trusts  and  their  beneficiaries, 

(3)  Estate  and  their  beneficiaries, 

(4)  Electing  small  business  corpora- 
tions (within  the  meaning  of  section 
1371(a)  and  their  shareholders,  and 

(5)  Any  other  entity  and  the  individ- 
uals having  beneficial  interests  therein 
(such  as  a  cooperative  corporation  and 
its  shareholders),  to  the  extent  that 
such  entity  is  treated  as  a  conduit  for 
purposes  of  the  taxes  imposed  by 
chapter  1, 

corresponds  to  the  tax  treatment  pro- 
vided therefor  with  respect  to  the 
taxes  imposed  by  chapter  1.  For  exam- 
ple, a  subchapter  S  corporation  shall 
not  be  subject  to  the  States  corporate 
income  tax  on  amounts  which  are  in- 
cludible in  shareholders  incomes 
which  are  subject  to  that  State's  indi- 
vidual income  tax,  except  to  the 
extent  that  the  subchapter  S  corpora- 
tion is  subject  to  tax  under  Federal 
law.  Similarly,  a  partnership  shall  not 
be  subject  to  the  States  unincorporat- 
ed business  income  tax  on  amounts 
which  are  includible  in  partners"  in- 
comes which  are  subject  to  that 
State's  individual  income  tax.  Howev- 
er, the  laws  of  the  State  which  set 
forth  the  provisions  of  such  State  indi- 
vidual income  tax  shall  authorize  the 
Commissioner  of  Internal  Revenue  to 
require  that  the  conduit  entities  de- 
scribed in  this  paragraph  (or  some  of 
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them)  supply  information  to  the  Fed- 
eral Government  with  respect  to  the 
source  of  income,  the  State  of  resi- 
dence, or  the  amount  of  income  of  a 
particular  type,  of  an  individual, 
estate,  or  trust  holding  a  beneficial  in- 
terest in  such  conduit  entity. 

(h)  Members  of  armed  forces.  The 
relief  provided  to  any  member  of  the 
Armed  Forces  by  section  514  of  the 
Soldiers"  and  Sailors'  Civil  Relief  Act 
(50  U.S.C.  App.  sec.  574)  is  in  no  way 
diminished.  Accordingly,  for  purposes 
of  such  State  tax,  an  individual  shall 
not  be  considered  to  have  become  a 
resident  of  a  State  solely  because  of 
his  absence  from  his  original  State  of 
residence  under  military  order.  More- 
over, compensation  for  military  service 
shall  not  be  considered  as  income  de- 
rived from  a  source  within  a  State  of 
which  the  individual  earning  such 
compensation  is  not  a  resident,  within 
the  meaning  of  paragraph  (d)  of 
§301.6362-5.  The  preceding  sentence 
shall  not  apply  to  nonmilitary  com- 
pensation. Thus,  for  example,  if  an  in- 
dividual who  is  serving  in  State  X  as  a 
member  of  the  Armed  Forces,  and  who 
is  regarded  as  a  resident  of  State  Y 
under  the  Soldiers"  and  Sailors'  Civil 
Relief  Act,  earns  nonmilitary  income 
in  State  X  from  a  part-time  job,  such 
nonmilitary  income  may  be  subject  to 
a  qualified  nonresident  tax  imposed  by 
State  X. 

(i)  Withholding  on  compensation  of 
employees  of  railroads,  motor  carriers, 
airlines,  and  water  carriers.  There  is 
no  contravention  of  the  provisions  of 
section  26.  226A,  or  324  of  the  Inter- 
state Commerce  Act,  or  of  section  1112 
of  the  Federal  Aviation  Act  of  1958, 
with  respect  to  the  withholding  of 
compensation  to  which  such  sections 
apply  for  purposes  of  the  nonresident 
tax. 

(j)  Income  derived  from  interstate 
commerce.  There  is  no  contravention 
of  the  provisions  of  the  Act  of  Septem- 
ber 14,  1959  (73  Stat.  555),  with  re- 
spect to  the  taxation  of  income  de- 
rived from  interstate  commerce  to 
which  such  statute  applies. 

§  301.6363-1    State  agreements. 

(a)  Notice  of  election.  If  a  State 
elects  to  enter  into  a  State  agreement 
it  shall  file  notice  of  such  election 
with  the  Secretary  or  his  delegate. 
The  notice  of  election  shall  include 
the  following: 

(1)  Statement  by  the  Governor.  A 
written  statement  by  the  Governor  of 
the  electing  State: 

(i)  Requesting  that  the  Secretary 
enter  into  a  State  agreement,  and 

(ii)  Binding  the  Governor  and  his 
successors  in  office  to  notify  the  Sec- 
retary Tjr  his  delegate  immediately  of 
the  enactment,  between  the  time  of 
the  filing  of  the  notice  of  election  and 
the  time  of  the  execution  of  the  State 


agreement,  of  any  law  of  that  State 
which  meets  the  description  given  in 
any  of  the  subdivisions  of  subpara- 
graph (2)  of  this  paragraph,  whether 
or  not  such  law  is  intended  to  be  ad- 
ministered by  the  United  States  pursu- 
ant to  subchapter  E. 

(2)  Copy  of  State  laws.  Certified 
copies  of  all  laws  of  that  State  de- 
scribed in  any  of  the  following  subdivi- 
sions of  this  subparagraph,  and  a  spec- 
ification of  laws  described  in  subdivi- 
sion (i)  of  this  subparagraph  as  "sub- 
chapter E  laws",  of  laws  described  in 
subdivision  (ii)  as  "other  tax  laws ',  of 
laws  described  in  subdivision  (iii)  as 
"non-tax  laws",  and  of  laws  described 
in  subdivision  (iv)  as  "interstate  coop- 
eration laws": 

(i)  All  of  the  State  individual  income 
tax^aws  (including  laws  relating  to 
the  collection  or  administration  of 
such  taxes  or  to  the  prosecution  of  al- 
leged civil  or  criminal  violations  with 
respect  to  such  taxes)  which  the  State 
would  expect  the  United  States  to  ad- 
minister pursuant  to  subchapter  E  if 
the  State  agreement  is  executed  as  re- 
quested. In  order  to  have  a  valid 
notice,  the  State  must  have  a  tax 
which  would  meet  the  requirements 
for  qualification  specified  in  section 
6362  and  the  regulations  thereunder  if 
a  State  agreement  were  in  effect  with 
respect  thereto,  with  no  conditions  at- 
tached to  the  effectiveness  of  such  tax 
other  than  the  execution  of  a  State 
agreement.  Such  tax  must  be  effective 
no  later  than  the  January  1  specified 
in  the  State's  notice  of  election  as  the 
date  as  of  which  subchapter  E  is  de- 
sired to  become  applicable  to  the  elect- 
ing State,  except  that  such  effective 
date  shall  be  deferred  to  the  date  pro- 
vided in  the  State  agreement  for  the 
beginning  of  applicability  of  sub- 
chapter E  to  the  State,  if  the  latter 
date  is  different  from  the  date  speci- 
fied in  the  notice  of  election. 

(ii)  All  of  the  State  income  tax  laws 
applicable  to  individuals  (including 
laws  relating  to  the  collection  or  ad- 
ministration of  such  taxes  or  to  the 
prosecution  of  alleged  civil  or  criminal 
violations  with  respect  to  such  taxes) 
which  the  State  would  not  expect  the 
United  States  to  administer  but  which 
may  be  in  effect  simultaneously  (for 
any  period  of  time)  with  the  State 
agreement. 

(iii)  All  of  the  State  laws  other  than 
individual  income  tax  laws  which  pro- 
vide for  the  making  of  any  payments 
by  the  State  based  on  one  or  more  cri- 
teria which  the  State  may  desire  to 
verify  by  reference  to  information  con- 
tained in  returns  of  qualified  taxes. 

(iv)  All  of  the  State  laws  which  may 
be  in  effect  simultaneously  (for  any 
period  of  time)  with  the  State  agree- 
ment and  which  provide  for  coopera- 
tion or  reciprocal  agreement  between 
the  electing  State  and  another  State 


with  respect  to  income  taxes  applica- 
ble to  individuals. 

(3)  Approval  by  legislature  or  au- 
thorization by  constitutional  amend- 
ment. A  certified  copy  of  an  Act  or 
Resolution  of  the  legislature  of  the 
electing  State  in  which  the  legislature 
affirmatively  expresses  its  approval  of 
the  State's  entry  into  a  State  agree- 
ment, or  a  certified  copy  of  an  amend- 
ment to  the  constitution  of  such  State 
by  which  the  voters  of  the  State  affir- 
matively authorize  such  entry. 

(4)  Opinion  by  State  Attorney  Gener- 
al or  judgment  of  highest  court.  A  writ- 
ten statement  by  the  State  Attorney 
General  to  the  effect  that,  in  his  opin- 
ion, no  provision  of  the  States  Consti- 
tution would  be  violated  by  the  State 
law's  incorpJoration  by  reference  of  the 
Federal  individual  income  tax  laws 
and  regulations,  as  amended  from  time 
to  time,  by  the  Federal  prosecution 
and  trial  of  individuals  who  are  al- 
leged to  have  committed  crimes  with 
respect  to  the  State's  qualified  tax 
(when  it  goes  into  effect  as  such),  or 
by  any  other  provision  relating  to  such 
tax.  considered  as  of  the  time  it  is 
being  collected  and  administered  by 
the  Federal  Government  pursuant  to 
subchapter  E.  However,  if  such  a  state- 
ment is  not  included  in  the  notice  of 
election,  a  judgment  of  the  highest 
court  of  the  State  to  the  same  effect 
may  be  submitted  in  its  place. 

(5)  Effective  date.  A  written  specifi- 
cation of  the  January  as  of  which  sub- 
chapter E  is  desired  to  become  applica- 
ble to  the  electing  State. 

(b)  Rules  relating  to  time  for  filing 
notice  of  election.  An  electing  State 
must  file  its  notice  of  election  more 
than  6  months  prior  to  the  January  1 
as  of  which  the  notice  specifies  that 
the  provisions  of  subchapter  E  are  de- 
sired to  become  applicable  to  such 
State.  Thus,  for  example,  if  the  date 
specified  in  the  notice  is  January  1. 
1979,  the  notice  must  be  filed  no  later 
than  June  30,  1978.  However,  because 
under  the  provisions  of  section  204(b) 
of  the  Federal-State  Tax  Collection 
Act  of  1972  (86  Stat.  945),  as -^mended 
by  section  2116(a)  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1910).  the  provi- 
sions of  subchapter  E  will  initially 
take  effect  on  the  first  January  1 
which  is  more  than  1  year  after  the 
first  date  on  which  at  least  one  State 
has  filed  a  notice  of  its  election  (see 
§301.6361-5),  the  notice  of  an  election 
which  causes  subchapter  E  to  initially 
take  effect  must  be  filed  with  the  Sec- 
retary or  his  delegate  more  than  1 
year  prior  to  the  January  1  as  of 
which  such  notice  specifies  that  the 
provisions  of  subchapter  E  are  desired 
to  become  applicable  to  such  State. 
Thus,  for  example,  if  such  an  initially 
electing  State  desires  to  elect  sub- 
chapter E  as  of  January  1.  1979,  its 
notice  must  be  filed  no  later  than  De- 
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cember  31,  1977.  For  purposes  of  this 
section,  if  the  notice  of  election  is  sent 
by  either  registered  or  certified  mail 
to  the  Secretary  of  the  Treasury, 
Washington,  D.C.  20220,  then  it  shall 
be  deemed  to  be  filed  on  the  date  of 
mailing;  otherwise,  the  notice  of  elec- 
tion shall  be  deemed  to  be  filed  when 
it  is  received  by  the  Secretary  or  his 
delegate. 

(c)  Procedures  relating  to  defects  in 
notice  or  tax  laws.  If  a  State  has  filed 
a  notice  of  election,  then  the  Secre- 
tary shall,  within  90  days  after  the 
notice  is  filed,  notify  the  Governor  of 
such  State  in  writing  of  any  defect  in 
the  notice  of  election  which  prevents 
it  from  being  valid,  and  of  any  defect 
in  the  State's  tax  laws  which  causes 
the  tax  submitted  to  fail  to  meet  the 
requirements  for  qualification  speci- 
fied in  section  6362  and  the  regula- 
tions thereunder,  other  than  the  fact 
that  no  State  agreement  is  in  effect 
with  respect  thereto.  Any  such  defect 
of  which  the  Secretary  does  not  notify 
the  Governor  within  such  90-day 
period  is  waived.  The  SecreUry  or  his 
delegate  may,  in  his  discretion,  permit 
any  of  such  defects  of  which  the  Gov- 
ernor is  timely  notified  to  be  cured 
retroactively  to  the  date  of  the  filing 
of  the  notice  of  election,  by  amend- 
ment of  the  notice  or  the  State  law. 
Judicial  review  of  the  Secretary's  de- 
termination that  the  notice  of  election 
or  the  tax  laws,  or  both,  contain  de- 
fects, may  be  obtained  as  set  forth  in 
section  6363(d)  and  §  301.6363-4. 

(d)  Execution  and  contents  of  State 
agreement.  If  the  Secretary  does  not 
timely  notify  the  Governor  of  a  defect 
in  the  notice  of  election  or  in  the 
State's  tax  laws,  as  provided  in  para- 
graph (c)  of  this  section,  or  if,  as  pro- 
vided in  such  paragraph,  all  such  de- 
fects have  been  cured  retroactively, 
then  the  Secretary  shall  enter  into  a 
State  agreement.  The  agreement  shall 
include  the  following  elements: 

(1)  Effective  date.  The  agreement 
shall  specify  the  January  1  as  of 
which  subchapter  E  will  commence  to 
be  applicable  to  the  State.  Such  date 
shall  be  the  same  as  that  specified  in 
the  notice  of  election  pursuant  to 
paragraph  (a)(5)  of  this  section,  unless 
the  parties  agree  to  a  different  Janu- 
ary 1.  except  that  in  no  event  shall  a 
State  agreement  executed  after  No- 
vember 1  specify  the  next  January  1. 

(2)  Obligation  of  Governor  to  notify 
the  United  Slates  of  changes  in  perti- 
nent State  laws.  The  agreement  shall 
require  the  Governor  of  the  State,  and 
his  successors  in  office,  to  notify  the 
Secretary  pr  his  delegate  within  30 
days  of  the  enactment  of  any  law  of 
the  State,  after  the  execution  of  the 
agreement,  of  a  type  described  in  para- 
graph (a)(2)  of  this  section. 

(3)  Obligation  of  Governor  to  fur- 
nish to  the  United  States  information 
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needed  to  administer  State  tax  laws. 
The  agreement  shall  require  the  Gov- 
ernor and  his  successors  to  furnish  to 
the  Secretary  or  his  delegate  any  in- 
formation needed  by  the  Federal  Gov- 
ernment to  administer  the  State  tax 
laws.  Such  information  shall  include, 
for  example,  a  list  (which  shall  be 
maintained  on  a  current  basis)  of 
those  obligations  of  the  State  or  its 
political  subdivisions  described  in  sec- 
tion 103(a)(1)  from  which  the  interest 
is  not  subject  to  the  qualified  taxes  of 
the  State. 

(4)  Identification  of  State  official  to 
act  as  liaison  with  Federal  Govern- 
ment. The  agreement  shall  include  a 
designation  by  the  Governor  of  the 
State  official  or  officials  with  whom 
the  Secretary  or  his  delegate  should 
coordinate  in  connection  with  any 
questions  or  problems  which  may  arise 
during  the  period  for  which  the  State 
agreement  is  effective,  including  those 
which  may  result  from  changes  or  con- 
templated changes  in  pertinent  State 
laws. 

(5)  Identification  of  State  official  to 
receive  transferred  funds.  The  agree- 
ment shall  include  a  designation  by 
the  Governor  of  the  State  official  who 
shall  initially  receive  the  funds  on 
behalf  of  the  State  when  they  are 
transferred  pursuant  to  section 
6361(c)  and  §  301.6361-3. 

(6)  Other  obligations.  If  the  Secre- 
tary and  the  Governor  both  so  agree, 
the  agreement  shall  provide  for  addi- 
tional obligations. 

(e)  State  agreement  superseding  cer- 
tain other  agreements.  For  the  period 
of  its  effectiveness,  a  State  agreement 
shall  supersede  an  otherwise  effective 
agreement  entered  into  by  the  State 
and  the  Secretary  for  the  withholding 
of  State  income  taxes  from  the  com- 
pensation of  Federal  employees  pursu- 
ant to  5  U.S.C.  5517  (or  pursuant  to  5 
U.S.C.  5516.  in  the  case  of  the  District 
of  Columbia). 

§301.6.363-2     Withdrawal  from  Slate  axree- 
mentK. 

(a)  By  notification.  If  a  State  which 
has  entered  into  a  State  agreement  de- 
sires to  withdraw  from  the  agreement, 
its  Governor  shall  file  a  notice  of  with- 
drawal with  the  Secretary  or  his  dele- 
gate. A  notice  of  withdrawal  shall  in- 
clude the  following  documents: 

(1)  Request  by  the  Governor.  A  re- 
quest by  the  Governor  of  the  State 
that  the  State  agreement  cease  to  be 
effective  with  respect  to  taxable  years 
beginning  on  or  after  a  specified  Janu- 
ary 1.  except  as  provided  in  paragraph 
(b)<2)  of  §301.6365-2  with  respect  to 
withholding  in  the  case  of  fi.scal  year 
taxpayers. 

(2)  Legislative  approval  of  with- 
drawal. A  certified  copy  of  an  act  or 
Resolution  of  the  legislature  of  the 
State  in  which  the  legislature  affirma- 


tively expresses  Its  approval  of  the 
State's  withdrawal  from  the  State 
agreement. 

(3)  Identification  of  State  official.  A 
written  identification  of  the  State  offi- 
cial or  officials  with  whom  the  Secre- 
tary or  his  delegate  should  coordinate 
in  connection  with  the  States  with- 
drawal from  the  State  agreement. 

(b)  By  change  in  State  law.  If  any 
law  of  a  State  which  has  enters  into 
a  State  agreement  is  enacted  pertain- 
ing to  individual  income  taxes  (includ- 
ing the  collection  or  administration  of 
such  taxes,  and  the  prosecution  of  al- 
leged civil  or  criminal  violations  with 
respect  to  such  taxes),  and  if  the  Sec- 
retary or  his  delegate  determines  that 
as  a  result  of  such  law  the  State  no 
longer  has  a  qualified  tax,  then  such 
change  in  the  State  law  shall  be  treat- 
ed   as    a    notification    of    withdrawal 
from    the    agreement.   The   Secretary 
shall  notify  the  Governor  in  writing 
when   a  change  is  to  be  so  treated. 
Such  notification  shall  have  the  same 
effect  as  if.  on  the  effective  date  of 
the  disqualifying  change  in  the  law. 
the  Governor  had  filed  with  the  Secre- 
tary or  his  delegate  a  valid  and  suffi- 
cient notice  of  withdrawal  requesting 
that  the  State  agreement  cease  to  be 
effective  with  respect  to  taxable  years 
beginning  on  or  after  the  first  January 
1  which  is  more  than  6  months  there- 
after, subject  to  the  exception  with  re- 
spect  to  withholding  in  the  case  of 
fiscal-year    taxpayers.    However,    the 
cessation  of  effectiveness  may  be  de- 
ferred to  a  subsequent  January   1  if 
the  Governor  so  requests  and  if  the 
Secretary  or  his  delegate  in  his  discre- 
tion determines  that  the  date  of  cessa- 
tion   provided    in    the    preceding   sen- 
tence would  subject  the  State  or  its 
taxpayers  to  undue  hardship.  In  addi- 
tion, the  Governor  may  request  the 
Secretary  or  his  delegate  to  permit  the 
States    early    withdrawal    from    the 
agreement,     pursuant     to     paragraph 
(c)(2)  of  this  section.  Until  the  date  of 
ce.ssation  of  effectiveness  of  the  State 
agreement,  the  change  in  State  law 
which  was  treated  as  a  notification  of 
withdrawal,  and  any  other  such  subse- 
quent change  that  would  be  similarly 
treated,  shall  not  be  given  effect   for 
purposes  of  the  Federal  collection  and 
administration  of  the  State  taxes.  Sim- 
ilarly, such  changes  shall  not  be  given 
effect    for  such   purposes  during  the 
period  of  litigation  if  the  State  seeks 
judicial    review   of  the  action  of   the 
Secretary  or  his  delegate  pursuant  to 
section  6363(d)  or  §301.6363-4.  even  if 
such  changes  are  ultimately  found  by 
the  court  not  to  disqualify  the  States 
qualified   tax.   However,   a  change   in 
State  law  which  would  be  treated  as  a 
notice  of  withdrawal  in  the  ab.senre  of 
this  sentence  .shall  not  be  so  treated  if. 
prior  to  the  last  November  1  preceding 
the  January  1  on  which  the  ces.sation 
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of  effectiveness  of  the  State  agree- 
ment is  to  occur,  either  such  change  in 
State  law  is  retroactively  repealed,  or 
the  State  law  is  retroactively  modified 
and  the  Secretary  or  his  delegate  de- 
termines that  with  such  modification 
the  State  has  a  qualified  tax. 

(c)  Rules  relating  to  time  of  with- 
drawal—(I)  General  rule.  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  a  notice  of  withdrawal 
shall  not  be  valid  unless  the  January  1 
specified  therein  is  not  earlier  than 
the  first  January  1  which  is  more  than 
6  months  subsequent  to  the  date  on 
which  the  notice  is  received  by  the 
Secretary  or  his  delegate.  Thus,  for 
example,  if  the  notice  specifies  Janu- 
ary 1,  1980.  for  withdrawal,  the  notice 
must  be  received  no  later  than  June 
30.  1979. 

(2)  Early  withdrawal  The  Secretary 
or  his  delegate  may,  in  his  discretion 
and  upon  written  request  by  a  Gover- 
nor of  a  State  who  has  filed  a  notice  of 
withdrawal,  waive  the  6-months  re- 
quirement of  section  6363(b)(1)  and 
subparagraph  (1)  of  this  paragraph  if 
the  Secretary  determines  that: 

(i)  The  State  will  suffer  a  hardship 
If  required  to  meet  such  requirement, 
and 

(ii)  The  early  withdrawal  requested 
by  the  Governor  would  be  practicable 
from  the  standpoint  of  orderly  collec- 
tion of  the  qualified  tax  and  adminis- 
tration of  the  State  law  by  the  Federal 
Government. 

§  301.6363-3    Transition  years. 

The  State  may  by  law  provide  for 
the  transition  to  or  from  a  qualified 
tax  to  the  extent  necessary  to  prevent 
double  taxation  or  other  unintended 
hardships,  or  to  prevent  unintended 
benefits,  under  State  law.  Generally, 
such  provisions  shall  be  administered 
by  the  State;  but,  if  requested  to  do  so 
by  the  Governor  of  the  State,  the  Sec- 
retary or  his  delegate  may  in  his  dis- 
cretion, agree  to  administer  such  pro- 
visions either  solely  or  jointly  with  the 
State. 

§  301 .6363-4    Judicial  review. 

(a)  General  rule.  If  the  Secretary  or 
his  delegate  determines  pursuant  to 
paragraph  (c)  of  §301.6363-1  that  a 
State  did  not  file  a  valid  notice  of  elec- 
tion or  does  not  have  a  tax  which 
would  meet  the  requirements  for 
qualification  specified  in  section  6362 
and  the  regulations  thereunder  if  a 
State  agreement  were  in  effect  with 
respect  thereto,  or  if  he  determines 
pursuant  to  paragraph  (b)  of 
§301.6363-2  that  a  participating  State 
has  enacted  a  law  as  a  result  of  which 
the  State  no  longer  has  a  qualified 
tax,  such  State  may,  within  60  days 
after  its  Governor  has  received  notifi- 
cation of  such  determination,  file  a  pe- 
tition for  the  review  of  such  determi- 


nation with  either  the  United  States 
Court  of  Appeals  for  the  circuit  in 
which  the  State  is  located  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia.  If  a  State  files 
such  a  petition,  the  clerk  of  the  court 
shall  forthwith  transmit  a  copy  of  the 
petition  to  the  Secretary  or  his  dele- 
gate, who  in  turn  shall  thereupon  file 
in  the  court  the  record  of  proceedings 
on  which  the  determination  adverse  to 
the  State  was  based,  as  provided  in 
section  2112  of  title  28,  United  States 
Code. 

(b)  Court  of  Appeals  jurisdiction. 
The  court  of  Appeals  may  affirm  or 
set  aside,  in  whole  or  in  part,  the 
action  of  the  Secretary  or  his  delegate; 
and  (subject  to  the  rules  delaying  the 
effectiveness  of  the  change  in  State 
law  provided  in  paragraph  (b)  of 
§301.6363-2)  the  court  may  issue  such 
other  orders  as  may  be  appropriate 
with  respect  to  taxable  years  which  in- 
clude any  part  of  the  period  of  litiga- 
tion. 

(c)  Review  of  Court  of  Appeals'  judg- 
ment The  judgment  of  the  Court  of 
Appeals  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification 
sought  by  either  party  as  provided  in 
section  1254  of  title  28.  United  States 
Code. 

(d)  Effect  of  final  judgment  If  a 
final  judgment,  rendered  with  respect 
to  litigation  involving  a  State's  peti- 
tion to  review  a  determination  of  the 
Secretary  or  his  delegate  to  the  effect 
that  the  State's  individual  income  tax 
laws  included  in  its  notice  of  election 
would  not  meet  the  requirements  for 
qualification  specified  in  section  6362 
and  the  regulations  thereunder  if  a 
State  agreement  were  in  effect  with 
respect  thereto,  includes  a  determina- 
tion that  the  State's  tax  would  in  fact 
meet  such  requirements,  then  the  pro- 
visions of  subchapter  E  shall  apply  to 
the  State  with  respect  to  taxable  years 
beginning  on  or  after  the  first  January 
1  which  is  more  than  6  months  after 
the  date  of  such  final  judgment.  If  a 
final  judgment,  rendered  with  respect 
to  litigation  involving  a  State's  peti- 
tion to  review  a  determination  of  the 
Secretary  or  his  delegate  to  the  effect 
that  the  State's  previously-qualified 
tax  ceases  to  qualify  because  of  a 
change  in  the  State's  law.  includes  a 
determination  that  the  State's  tax 
does  in  fact  cease  to  qualify,  then  the 
provisions  of  subchapter  E  (other  than 
section  6363)  shall  cease  to  apply  to 
the  State  with  respect  to  taxable  years 
beginning  on  or  after  the  first  January 
1  which  is  more  than  6  months  after 
the  date  of  such  final  judgment.  See 
paragraph  (b)  of  §  301.6365-2  for  spe- 
cial rules  with  respect  to  withholding 
in  the  case  of  fiscal-year  taxpayers. 

(e)  Expeditious  treatment  of  judicial 
proceedings.  Under  section  6363(d)(4), 


any  judicial  proceedings  to  which  a 
State  and  the  United  States  are  par- 
ties, and  which  are  brought  pursuant 
to  section  6363,  are  entitled  to  receive 
a  preference,  and  to  be  heard  and  de- 
termined as  expeditiously  as  possible, 
upon  request  of  the  Secretary  or  the 
State. 

§301.636.'>-l     Dermitions. 

(a)  State.  For  purposes  of  sub- 
chapter E  and  the  regulations  there- 
under, the  term  "State"  shall  include 
the  District  of  Columbia,  but  shall  not 
include  the  Commonwealth  of  Puerto 
Rico  or  any  possession  of  the  United 
States. 

(b)  Governor.  For  purposes  of  sub- 
chapter E  and  the  regulations  there- 
under, the  term  "Governor"  shall  in- 
clude the  Mayor  of  the  District  of  Co- 
lumbia. 

§  301.6365-2  Commencement  and  cessa- 
tion of  applicability  of  subchapter  E  to 
individual  taxpayers. 

(a)  General  rule.  Except  for  purposes 
of  chapter  24  (relating  to  the  collec- 
tion of  income  tax  at  source  on  wages), 
whenever  subchapter  E  begins  or 
ceases  to  apply  to  any  State  (i.e.,  a 
State  agreement  begins  or  ceases  to  be 
effective)  as  of  any  January  1,  such 
commencement  or  cessation  of  appli- 
cability shall  apply  to  taxable  years  of 
individuals  beginning  on  or  after  such 
date.  For  example,  if  subchapter  E 
begins  to  apply  to  a  particular  State 
on  January  1,  1980,  it  would  become 
applicable  for  calendar  year  1980  for 
calendar-year  taxpayers  in  that  State; 
but  if  a  taxpayer  in  the  State  is  using 
a  fiscal  year  running  from  July  I  to 
June  30,  the  subchapter  would  begin 
to  apply  (except  for  purposes  of  chap- 
ter 24)  to  that  taxpayer  on  July  1, 
1980,  for  his  taxable  year  ending  June 
30,  1981.  Similarly,  if  the  subchapter 
ceases  to  apply  to  such  State  on  Janu- 
ary 1,  1982,  it  would  cease  to  apply  to 
calendar-year  taxpayers  after  the  end 
of  calendar  year  1981;  but  it  would 
cease  to  apply  (except  for  purposes  of 
chapter  24)  to  fiscal-year  taxpayers  at 
the  end  of  their  fiscal  years  which  are 
In  progress  on  January  1,  1982.  The 
cessation  of  applicability  of  sub- 
chapter E  to  a  State  does  not  affect 
rights,  duties,  and  liabilities  with  re- 
spect to  any  taxable  year  for  which 
subchapter  E  does  apply  with  respect 
to  any  taxpayer  (or  his  employer). 

(b)  Special  rules  pertaining  to  with- 
holding—(.1)  Subchapter  E  beginning 
to  apply.  The  Federal  withholding 
system  provided  in  chapter  24  shall  go 
into  effect  for  State  individual  income 
tax  purposes  with  respect  to  wages 
paid  on  or  after  the  January  1  as  of 
which  subchapter  E  begins  to  apply  to 
a  State.  If  an  employee  is  subject  to  a 
qualified  tax  imposed  by  the  State, 
such  withholding  system  shall  apply 
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to  his  wages  paid  on  or  after  that  Jan- 
uary 1,  without  regard  to  whether  he 
is  a  calendar-year  or  fiscal-year  tax- 
payer. See  §  301.6363-3  with  respect  to 
transition-year  rules. 

(2)  Subchapter  E  ceasing  to  apply. 
The  Federal  withholding  system  pro- 
vided in  chapter  24  shall  cease  to  be 
effective  for  State  tax  purposes  with 
respect  to  wages  paid  on  or  after  the 
January  1  as  of  which  subchapter  E 
ceases  to  apply  to  the  State,  although 
fiscal-year  taxpayers  of  that  State 
continue  to  be  subject  to  the  other 
provisions  of  subchapter  E  for  the  re- 
mainder of  their  fiscal  years  then  in 
progress.  See  §  301.6363-3  with  respect 
to  transition-year  rules. 

Par.  22.  Section  301.6405-1  is  amend- 
ed to  read  as  follows: 

§301.6405-1     Rep<>rtii  uf  refunds  and  cred- 
its. 

Section  6405  requires  that  a  report 
be  made  to  the  Joint  Committee  on 
Taxation  of  proposed  refunds  or  cred- 
its in  excess  of  $100,000  of  any  income 
tax  (including  any  qualified  State  indi- 
vidual income  tax  collected  by  the 
Federal  Government),  war  profits  tax, 
excess  profits  tax,  estate  tax,  or  gift 
tax.  An  exception  is  provided  under 
which  refimds  and  credits  made  after 
July  1.  1972.  and  attributable  to  an 
election  under  section  165(h)  to  deduct 
a  di-saster  loss  for  the  taxable  year  in 
which  the  disaster  occurred,  may  be 
made  prior  to  the  submission  of  such 
report  to  the  Joint  Committee  on  Tax- 
ation. 
[FR  Doc.  78-35389  Piled  12-19  78:  8:45  ami 


[4830-01 -M] 

IT.D.  7576) 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Collection  of  Child  Support 
Obligations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  contains 
final  regulations  under  section  6305  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  the  collection  of  child  sup- 
port obligations  by  the  Internal  Reve- 
nue Service.  The  addition  of  section 
6305  to  the  Code  was  made  by  the 
Social  Services  Amendments  of  1974. 

DATE:  These  regulations  are  effective 
as  of  July  1,  1975,  the  date  on  which 
section  6305  of  the  Code  was  effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  J.  Small  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 


RULES  AND  REGULATIONS 

Service.  IIIL  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224.  At- 
tention: CC:LR:T,  202-566-3287.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1978,  proposed  amend- 
ments to  the  Regulations  on  Proce- 
dure and  Administration  (26  CFR  Part 
301)  under  section  6305  of  the  Internal 
Revenue  Code  of  1954  were  published 
in  the  PEDiaiAL  Register  (43  FR 
25143).  These  amendments  were  pro- 
posed to  conform  the  regulations  to 
section  101(b)(1)  of  Part  B  of  the 
Social  Services  Amendments  of  1974 
(88  Stat.  2358). 

After  consideration  of  all  written 
comments  received,  the  proposed  regu- 
lation is  adopted  as  herein  revised. 
The  only  revision  makes  clear  in 
§301.6305-1(0(1)  that  the  regulation 
does  not  prohibit  collection  by  the  In- 
ternal Revenue  Service  of  normal  and 
reasonable  costs  incurred  in  the  collec- 
tion of  certified  amounts  of  delinquent 
court  ordered  child  support  payments. 
Most  of  the  written  comments  were 
primarily  concerned  with  the  provi- 
sions of  section  6305  of  the  Code  and 
only  secondarily  with  the  proposed 
regulations. 

The  regulation  will  affect  individ- 
uals only  when  an  amount  of  overdue, 
judicially  determined  child  support 
payments  has  been  certified  by  the 
Department  of  Health,  Eklucation.  and 
Welfare  for  collection  by  the  Internal 
Revenue  Service.  The  regulation 
states  that  the  district  director  will  be 
responsible  for  collection  of  a  certified 
amount  in  the  same  manner  and  with 
the  same  powers  exercised  in  the  col- 
lection of  an  employment  tax  when 
collection  would  be  jeopardized  by 
delay,  subject  to  the  exceptions  and 
restrictions  specified  in  the  regulation. 
Additionally,  the  regulation  contem- 
plates the  establishment  of  a  new  re- 
volving fund  in  the  Department  of  the 
Treasury  into  which  collected  certified 
amounts  are  deposited  from  the  gener- 
al fimd  of  the  United  States  and  from 
which  withdrawals  are  made  by  the 
Department  of  Health.  Education,  and 
Welfare.  The  effectiveness  of  this  reg- 
ulation will  be  evaluated  upon  the 
basis  of  comments  received  from  the 
public  and  the  various  offices  of  the 
Internal  Revenue  Service  responsible 
for  administration  of  the  regulation 
and  collection  of  certified  amoimts  of 
overdue  child  support  payments. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Stephen  J.  Small  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  How- 
ever, personnel  from  other  offices  of 
the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 


developing    the    regulation,    both    on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendments  to  the 
Regulations  on  Procedure  and  Admin- 
istration (26  CFR  Part  301).  as  pro- 
posed, are  hereby  adopted,  subject  to 
the  revision  of  paragraph  (cKl)  of 
§301.6305-1  which  is  changed  to  read 
as  follows: 

§301.6305-1    Assessment    and    collection    of 
certain  liability. 


(c)  Additional  limitations  and  condi- 
tions—(I)  Interest  and  penalties.  No  inter- 
e.st.  penalties,  or  additional  amounts,  other 
than  normal  and  reasonable  collection  costs, 
may  be  assessed  or  collected  in  addition  to 
the  certified  amount,  other  than  the  penal- 
ty imposed  by  section  6332  (c)  (2)  for  failure 
to  surrender  property  subject  to  levy  and 
the  penalty  imposed  by  section  6657  for  the 
tender  of  bad  checks.  Any  such  penalties 
and  collection  costs,  if  collected,  will  not  be 
treated  as  part  of  the  certified  amount  and 
will  be  retained  by  the  United  States  as  part 
of  its  general  fund.  No  interest  shall  be  al- 
lowed or  paid  on  any  overpayment  of  a  cer- 
tified amount. 


This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  SUt.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Cotmnissioner 
of  Internal  Revenue. 

Approved:  December  4,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

§:J01.630.'>-1     Atwessment  and  colleftion  of 
certain  liability. 

(a)  Scope.  Section  6305(a)  requires 
the  Secretary  of  the  Treasury  or  his 
delegate  to  assess  and  collect  amounts 
which  have  been  certified  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare as  representing  delinquent  court 
ordered  child  support  obligations  of  an 
individual.  These  amounts  are  to  be 
collected  in  the  same  manner  and  with 
the  same  powers  exercised  by  the  Sec- 
retary of  the  Treasury  or  his  delegate 
in  the  collection  of  an  employment  tax 
which  would  be  jeopardized  by  delay. 
However,  where  the  assessment  is  the 
first  assessment  against  an  individual 
for  a  delinquent  amount  of  court  or- 
dered support  for  a  particular  individ- 
ual or  individuals,  the  collection  is  to 
be  stayed  for  a  period  of  60  days  fol- 
lowing notice  and  demand.  In  addition, 
no  interest  or  penalties  (with  the  ex- 
ception of  the  penalties  imposed  by 
sections  6332(c)(2)  and  6657)  shall  be 
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assessed  or  collected  on  the  amounts: 
paragraphs  (4),  (6),  and  (8)  of  .section 
6334(a)  (relating  to  property  exempt 
from  levy)  shall  not  apply;  and,  there 
shall  be  exempt  from  levy  so  much  of 
the  .salary,  wages,  or  other  income  of 
the  individual  which  is  subject  to  gar- 
nishment pursuant  to  a  judgment  en- 
tered by  a  court  for  the  support  of  his 
minor  children.  Section  6305(b)  pro 
vides  that  sole  jurisdiction  for  any 
action  brought  to  restrain  or  review 
assessment  and  collection  of  the  certi- 
fied amounts  shall  be  in  a  State  court 
or  a  State  administrative  agency. 

(b)  Assessment  and  collection— ID 
General  rule.  Upon  receipt  of  a  certifi- 
cation (or  recertification)  from  the 
Secretary  of  Health,  Education,  and 
Welfare  or  his  delegate,  under  section 
452(b)  of  Title  IV  of  the  Social  Secur- 
ity Act  as  amended  (relating  to  collec- 
tion of  child  support  obligations  with 
respect  to  an  individual),  the  district 
director  or  his  delegate  shall  assess 
and  collect  the  certified  amount  (or  re 
certified  amount).  Except  as  provided 
in  paragraph  (c)  of  this  section,  the 
amount  so  certified  sliall  be  asses.sed 
and  collected  in  the  same  manner, 
with  the  same  powers,  and  subject  to 
the  same  limitations  as  if  the  amount 
were  an  employment  tax  the  collection 
of  which  would  be  jeopardized  by 
delay.  However,  the  provisions  of  sub- 
title F  with  respect  to  assessment  and 
collection  of  taxes  shall  not  apply  with 
respect  to  assessment  and  collection  of 
a  certified  amoimt  where  such  provi- 
sions are  clearly  inappropriate  to,  and 
incompatible  with,  the  collection  of 
certified  amounts  generally.  For  exam- 
ple, section  6861(g)  which  allows  the 
Secretary  or  his  delegate  to  abate  a 
jeopardy  assessment  If  he  finds  a  jeop- 
ardy does  not  exist  will  not  apply. 

(2)  Method  of  assessment  An  a.s.sess- 
nient  officer  appointed  by  the  district 
director  pursuant  to  §301.6203  1  to 
make  assessments  of  tax  shall  also 
make  a.sscssments  of  certified 
amounts.  The  assessment  of  a  certified 
amount  shall  be  made  by  the  assess- 
ment officer  signing  the  summary 
record  of  assessment.  The  date  of  as- 
sessment Is  the  date  the  summary 
record  is  signed  by  the  assessment  of- 
ficer. The  summary  record,  through 
supporting  records  as  necessary,  shall 
provide— 

(I)  The  assessed  amount; 

(ii)  The  name,  social  security 
number,  and  last. known  address  of  the 
individual  owing  the  assessed  amount; 

(iii)  A  designation  of  the  assessed 
amount  as  a  certified  amount,  togeth- 
er with  the  date  on  which  the  amount 
was  certified  and  the  name,  position, 
and  governmental  address  of  the  offi- 
cer of  the  Department  of  Health.  Edu- 
cation, and  Welfare  who  certified  the 
aniount; 


(iv)  The  period  to  which  the  clilld 
support  obligation  represented  by  the 
certified  amount  relates; 

(v)  The  State  in  which  was  entered 
the  court  order  giving  rise  to  the  child 
support  obligation  represented  by  the 
certified  amount; 

(vl)  The  name  of  the  person  or  per- 
sons to  whom  the  child  support  obliga- 
tion represented  by  the  certified 
amount  is  owed;  and 

(vii)  The  name  of  the  child  or  chil- 
dren for  whose  benefit  such  child  sup- 
port obligation  exists. 

Upon  request,  the  individual  as.sessed 
shall  be  furnished  a  copy  of  pertinent 
parts  of  this  assessment  which  set 
forth  the  information  listed  in  .subdi\i- 
sions  (i)  through  (vii)  of  this  para- 
graph (b)(2). 

(3>  Supplemental  assessments  and 
abatements.  If  any  asses.sment  is  in- 
complete or  incorrect  in  any  material 
respect,  the  district  director  or  his  del- 
egate may  make  a  supplemental  as- 
sessment or  abatement  but  only  for 
the  purpose  of  completing  or  correct- 
ing the  original  a.ssessment.  A  supple- 
mental assessment  will  not  be  used  as 
a  substitute  for  an  additional  a.ssess- 
ment  against  an  individual. 

(4)  Method  of  collection,  (i)  The  dis- 
trict director  or  his  delegate  shall 
make  notice  and  demand  for  immedi- 
ate payment  of  certified  amounts. 
Upon  failure  or  refiLsal  to  pay  such 
amounts,  collection  by  levy  shall  be 
lawful  without  regard  to  the  10-day 
waiting  period  provided  in  section 
6331(a).  However,  jn  the  case  of  cer- 
tain first  assessments,  paragraph 
(c)(4)  of  this  section  provides  a  rule 
for  a  stay  of  collection  for  60  days.  For 
purposes  of  collection,  refunds  of  any 
internal  revenue  tax  owed  to  the  indi- 
vidual may  be  offset  against  a  certified 
amount. 

(ii)  The  district  director  or  his  dele- 
gate sliall  make  diligent  and  rea.son- 
able  efforU  to  collect  certified 
amounts  as  if  such  amounts  were 
taxes.  He  shall  have  no  authority  to 
compromise  a  proceeding  by  collection 
of  only  part  of  a  certified  amount  in 
satisfaction  of  the  full  certified 
amount  owing.  However,  he  may  ar- 
range for  payment  of  a  certified 
amount  by  installments  where  advis- 
able. 

(5)  Credits  or  refunds.  In  the  case  of 
any  overpayment  of  a  certified 
amount,  the  Secretary  of  the  Treasury 
or  his  delegate,  within  the  period  of 
limitations  for  credit  or  refund  of  em- 
ployment taxes,  may  credit  the 
amount  of  the  overpayment  against 
any  liability  in  respect  of  an  internal 
revenue  tax  on  the  part  of  the  individ- 
ual who  made  the  overpayment  and 
shall  refund  any  balance  to  the  Indi- 
vidual. However,  the  full  amount  of 
any  overpayment  collected  by  levy 
upon  property  described  in  paragraph 


(c)(2)  (i),  (iii.  or  (iii)  of  this  section 
shall  be  refunded  to  the  individual. 
For  purposes  of  applying  this  subpara- 
graph, the  rules  of  §301.6402  2  apply 
where  appropriate. 

(6)  Disposition  of  certified  amounts 
collected.  Any  certified  amount  collect- 
ed shall  be  deposited  in  the  general 
fund  of  the  United  States,  and  the  of- 
ficer  of   the    Department    of    Health. 
Education,  and  Welfare  who  certified 
the  amount  shall  be  promptly  notified 
of  its  collection.  There  shall  be  estab- 
lished  in   the   Treasury,   pursuant   to 
section  452  of  Title  IV  of  the  Social 
Security  Act  as  amended,  a  revolving 
fund  which  shall  be  available  to  the 
Secretary   of   Health,   Education,   and 
Welfare  or  his  delegate,  without  fiscal 
year  limitation,  for  distribution  to  the 
States  in  accordance  with  the  provi- 
sions of  section  457  of  the  Act.  Section 
452(c)(2)  of  the  Act  appropriates  to 
such  revolving  fund  out  of  any  moneys 
not  otherwise  appropriated,  amounts 
equal  to  the  certified  amount.s  collect- 
ed under  this  paragraph   reduced  by 
the  amounts  credited  or  refunded  as 
overpayments  of  the  certified  amounts 
so  collected.  The  certified  amounts  de- 
posited shall   be  transferred  at   least 
quarterly  from  the  general  fund  of  the 
Treasury  to  the  revolving  fund  on  the 
basis  of  estimates  made  by  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in 
excess  of  or  le.ss  than  the  amounts  re- 
quired to  be  transferred.  See.  however, 
paragraph  (c)(1)  of  this  section  for  the 
special  rule  requiring  retention  in  the 
general     fund     of     certain     penalties 
which  may  be  collected. 

(c)  Additional  limitations  ayid  con- 
ditions—(.1)  Interest  and  penalties.  No 
interest,  penalties  or  additional 
amounts,  other  than  normal  and  rea- 
sonable collection  costs,  may  be  as- 
sessed or  collected  in  addition  to  the 
certified  amount,  other  than  the  pen- 
alty imposed  by  section  6332(cK2)  for 
failure  to  surrender  property  subject 
to  levy  and  the  penalty  imposed  by 
section  6657  for  the  tender  of  bad 
checks.  Any  such  penalties  and  collec- 
tion costs,  if  collected,  will  not  be 
treated  as  part  of  the  certified  amount 
and  will  be  retained  by  the  United 
States  as  a  part  of  its  general  fund.  No 
interest  shall  be  allowed  or  paid  on 
any  overpayment  of  a  certified 
amount. 

(2)  Property  not  exempt  from  levy.  In 
addition  to  property  not  exempt  from 
levy  under  section  6334(c)  and  the  reg- 
ulations thereunder,  the  following 
property  shall  not  be  exempt  from  a 
levy  to  collect  a  certified  amount: 

(i)  Unemployment  benefits  described 
in  section  6334(a)(4); 
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(ii)  Certain  annuities  and  pension 
payments  described  in  section 
6334(a)(6);  or 

(iii)  Salary,  wages,  or  other  income 
described  in  section  6334C«)(8). 

(3)  Property  exempt  from  levy.  In  ad- 
dition to  property  exempt  from  levy 
under  section  6334(a)  and  the  regula- 
tions thereunder,  other  than  property 
described  in  paragraph  (c)(2)  (i),  (ii). 
or  (iii)  of  this  section,  there  shall  be 
exempt  from  levy  to  collect  a  certified 
amount  so  much  of  the  salary,  wages, 
or  other  income  of  an  individual  as  is 
withheld  therefrom  in  garnishment 
pursuant  to  judgment  entered  by  a 
court  of  competent  jurisdiction  for  the 
support  of  minor  children  of  the  indi- 
vi(iual. 

(4)  First  assessment.  In  the  case  of  a 
first  assessment  against  an  individual 
for  a  certified  amount  in  whole  or  in 
part  for  the  benefit  of  a  particular 
child  or  children,  the  collection  of  the 
certified  amount  shall  be  stayed  for 
the  period  of  60  days  immediately  fol- 
lowing notice  and  demand  as  described 
in  section  6303.  Howevep,  no  other 
stay  of  the  collection  of  a  certified 
amount  may  be  granted.  Thus,  the 
provisions  of  section  6863(a).  relating 
to  bonds  to  stay  collection  of  jeopardy 
assessments,  shall  not  apply  to  the  col- 
lection of  certified  amounts. 

(5)  Priority  of  liens.  A  lien  for  a  cer- 
tified amount  shall  be  valid  as  against 
a  lien  for  taxes  imposed  by  section 
6321  only  if  the  date  of  assessment  of 
the  certified  amount  precedes  the  date 
of  assessment  of  the  taxes.  However, 
no  amount  collected  by  levy  upon 
property  described  in  paragraph  (c)(2) 
(i),  (ii),  or  (iii)  of  this  section  may  be 
applied  other  than  in  whole  or  partial 
satisfaction  of  certified  amounts.  In 
the  case  of  two  liens  for  certified 
amounts,  the  lien  for  the  certified 
amount  which  is  first  assessed  shall  be 
valid  as  against  the  lien  for  the  certi- 
fied amount  which  is  later  assessed. 

■  (6)  Statute  of  limitations  on  collec- 
tions. The  periods  of  limitation  on  col- 
lection of  taxes  after  a.sse.ssment  pre- 
scribed by  section  6502  shall  apply  to 
the  collection  of  certified  (or  recerti- 
fied) amounts.  Such  periods  of  limita- 
tion with  respect  to  a  certified  amount 
shall  terminate  upon  recertification  of 
the  amount,  and  the  period  of  limita- 
tion prescribed  by  section  6502  shall 
then  apply  and  commence  to  run  with 
respect  to  the  recertified  amount. 

(d)  Review  of  assessments  and  collec- 
<ions— (I)  Federal  courts.  No  court  of 
the  United  States  established  under 
article  I  or  article  III  of  the  Constitu- 
tion has  jurisdiction  of  any  legal  or 
equitable  action  to  restrain  or  review 
the  assessment  or  collection  of  certi- 
fied amounts  by  the  district  director 
or  his  delegate.  See,  however,  para- 
graph (d)(3)  of  this  section  for  the 
rule  that  the  prohibition  of  this  para- 
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graph  (d)(1)  docs  not  preclude  courts 
established  for  the  District  of  Colum- 
bia from  exercising  jurisdiction  over 
certain  actions. 

(2)  Secretary  of  the  Treasury.  Nei- 
ther the  Secretary  of  the  Treasury  nor 
his  delegate  may  subject  to  review  the 
assessment  or  collection  of  certified 
amounts  in  any  legal,  equitable,  or  ad- 
ministrative proceeding. 

(3)  State  courts.  This  paragraph  (d) 
does  not  preclude  a  State  court  or  ap- 
propriate State  agency,  as  the  case 
may  be,  from  exercising  jurisdiction 
over  a  legal,  equitable,  or  administra- 
tive action  against  the  State  by  an  in- 
dividual to  determine  his  liability  for 
any  certified  amount  assessed  against 
him  and  collected,  or  to  recover  any 
such  certified  amount  collected,  under 
section  6305  and  this  section.  For  pur- 
poses of  the  preceding  sentence,  the 
term  -State"  includes  the  District  of 
Columbia. 

(e)  Internal  Revenue  regional  service 
centers.  For  purposes  of  this  section, 
the  terms  "district  director  or  his  dele- 
gate" and  "district  director"  include 
the  director  of  the  Internal  Revenue 
service  center  or  his  delegate,  as  the 
case  may  be. 
[FR  Doc.  78-35388  Filed  12-19-78:  8;45  ami 


Dated:  December  7.  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

IFR  Doc.  78-35322  Filed  12-19-78:  8:45  am] 


[6820-29-M]  ' 

Title  32A— National  Defense 
Appendix 

CHAPTER  I— FEDERAL  PREPARED- 
NESS AGENCY,  GENERAL  SERVICES 
ADMINISTRATION 

PART  151— STABILIZATION  REGULA- 
TIONS FOR  PRICES,  RENTS, 
WAGES,  AND  SALARIES  (ES  REG. 

Deletion  of  Port 

AGENCY:  Federal  Preparedness 
Agency.  General  Services  Administra- 
tion. I 

ACTION:  Final  rule. 
SUMMARY:  The  Economic  Stabiliza- 
tion Act  of  1970,  which  provided  the 
authority  for  issuance  of  Part  151.  has 
expired.  Therefore.  Part  151  is  deleted 
from  32A  CFR. 

EFFECTIVE  DATE:  December  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dorinda  Lowery,  Chief,  Manage- 
ment Services  Division  (202-566- 
1975). 

(Sec.  206.  P.L.  91-379,  84  Stat.  799). 
32A  CFR  Part   151  is  deleted  from 

the  Code  of  Federal  Regulations. 


[1410-03-M] 
Title  37— Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  77-4B] 
PART  201— GENERAL  PROVISIONS 

Recordation  and  Certification  of 
Coin-Operated  Phonorecord  Play- 
ers (Renewal) 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 
ACTION:  Final  regulations. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  an  amendment  to  §  201.16  of 
our  regulations.  The  effect  of  the 
amendment  is  to  establish  a  renewal 
system  for  the  issuance  of  jukebox  li- 
censes. The  system  is  to  be  used  by 
jukebox  operators  who  received  certi- 
ficates for  their  coin-operated  phono- 
record  players  during  a  particular 
year,  and  who  are  required  to  apply 
during  January  of  the  next  succeeding 
year,  for  licenses  covering  that  next 
succeeding  year. 

DATE:  The  amendments  are  effective 

on  December  20.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Susan  Aramayo,  Chief.  Licensing  Di- 
vision.   U.S.    Copyright    Office.    Li- 
brary of  Congress.  Washington,  D.C. 
20557,  (703) 557-1397. 

SUPPLEMENTARY  INFORMATION: 
17  U.S.C.  116  establishes  conditions 
under  which  operators  of  coin-operat- 
ed phonorecord  players— commonly  re- 
ferred to  as  "jukeboxes"— may  obtain 
a  compulsory  license  for  the  perform- 
ance of  nondramatic  musical  works. 

A  compulsory  license  permits  the 
use  of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner,  if  cer- 
tain conditions  are  met  and  royalties 
paid.  Section  116  establishes  general 
rules  governing  the  conditions  of  the 
compulsory  license  for  coin-operated 
phonorecord  players,  and  requires  the 
Register  of  Copyrights  to  prescribe 
regulations  governing  compulsory  li- 
cense applications  and  the  certificates 
to  be  affixed  to  licensed  phonorecord 
players. 
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Section  116  also  sets  forth  certain 
time  limitations  in  connection  with  ap- 
plications for  recordation  of  juke- 
boxes: for  jukeboxes  already  in  u.se  on 
January  1,  1978.  the  application  was  to 
be  submitted  between  January  1.  1978, 
and  January  31,  1978;  for  jukeboxes 
put  into  use  after  January  1.  1978.  the 
application  must  be  submitted  before 
or  within  one  month  after  the  date 
performances  are  first  made  available 
on  that  player;  and  for  -jukeboxes  re 
corded  in  the  Copyright  Office  during 
1978  the  application  must  be  submit- 
ted between  January  1  and  January  31 
of  1979.  if  the  machine  is  still  in  use. 

On  March  30,  1977,  we  published  in 
the  Federal  Register  (42  FR  16838) 
an  advance  notice  of  proposed  rule- 
making in  this  matter.  After  consider- 
ing the  comments  received  in  response 
to  the  advance  notice,  on  October  11. 
1977,  we  published  a  proposed  regula- 
tion (42  FR  54840)  and,  on  October  25, 
1977.  we  held  a  public  hearing  on  the 
proposal.  After  considering  the  com- 
ments made  at  the  hearing  and  in  sup- 
plemental filings,  on  December  20. 
1977.  we  published  (42  FR  63779)  final 
regulations  implementing  section  116. 
On  August  23,  1978,  we  adopted  inter- 
im amendments  to  the  regulations  (43 
FR  37451).  After  public  comment, 
those  amendments  were  made  final  on 
October  31,  1978  (43  FR  50678). 

This  year  represents  the  Copyright 
Offices  first  experience  in  licerLsing 
jukeboxes.  During  recent  months,  we 
have  considered  ways  to  facilitate  the 
application  procedure  in  1979  and 
later  years,  and  w^e  have  decided  to  es- 
tablish a  "renewal"  sustem.  Under  this 
system,  operators  who  received  license 
certificates  during  1978  will  be  sent  a 
"renewal  application"  that  may  be 
used  during  January  1979.  to  apply  for 
recordation  of  their  machines  for 
1979.  The  renewal  application  will  in- 
chide  a  computer  print-out  of  the  coin- 
operated  phonorecord  players  licensed 
by  the  operator  during  1978.  and  will 
direct  the  operator  to:  (1)  delete  from 
llie  print-out  any  phonorecord  players 
not  to  be  licensed  during  1979:  and  (ii) 
list  any  additional  players  to  be  li- 
censed for  the  year.  The  application  is 
to  be  returned  to  the  Copyright  Office 
during  January,  1979,  with  the  appro- 
priate fee.  After  receiving  the  proper 
application  and  fee,  the  Copyright 
Office  will  issue  1979  license  cerlifl 
cates  for  the  jukeboxes  included  in  the 
application. 

This  system  offers  significant  advan- 
tages to  both  jukebox  operators  and 
copyright  owners.  It  serves  to  remind 
operators  of  the  need  to  license  both 
old  and  new  machines  for  1979.  More- 
over, by  using  a  print-out  of  our  rec- 
ords as  part  of  the  renewal  applica- 
tion, operators  having  a  number  of 
machines  will  be  saved  a  considerable 
amount  of  paper»-ork.  The  system  also 


allows  the  Copyright  Office  to  avoid 
the  administrative  expense  of  re-enter- 
ing a  large  body  of  data  in  our  auto- 
mated records:  this  expense  would 
otherwise  have  to  be  deducted  from 
royalties  available  for  distribution,  so 
the  renewal  system  should  have  con- 
siderable advantages  for  copyright 
owners. 

The  purpo.so  of  the  amendment 
adopted  in  this  notice  is  to  reflect  this 
renewal  system  in  our  regulations. 
The  amendment  makes  clear  that  this 
system  is  es.sentially  a  service  offered 
by  the  Copyright  Office.  It  does  not 
relieve  jukebox  operators,  who  for  any 
reason  might  not  receive  a  renewal  ap- 
plication, from  their  obligation  under 
the  statute  to  see  that  their  ma -hines 
are  properly  licensed  for  1979. 

The  renewal  system  involves  only  a 
partial  redesign  and  reformatting  of 
our  application  forms.  Since  the 
system  does  not  change  any  of  the  in- 
formation required  to  be  given  by 
jukebox  operators  under  the  existing 
regulations,  it  is  adopted  as  final  with 
this  notice.  Pursuant  to  17  U.S.C. 
116(b)(1)(A)  we  have  advLsed  the 
Copyright  Royalty  Tribunal  of  the 
amendment;  the  Tribunal  has  advised 
us  that  it  has  no  objection. 

Regulations 

Part  201  of  37  CFR  Chapter  II  is 
amended  by  adding  a  new  paragraph 
(6)  to  §  201.16(b)  to  read  as  follows: 

§201.16     Recordation   and   tertirication   of 
c«iin-operatj'd  phonorecord  players. 


(b)  *  •  * 

(6)(i)  Where  an  operator  has  record- 
ed one  or  more  players  in  the  Copy- 
right Office  during  a  particular  year, 
the  Copyright  Office  will,  during  the 
month  of  December  of  that  year,  send 
to  the  operator,  at  the  operator's  last 
address  shown  in  the  records  of  the  Li- 
ceasing  Division,  a  "Renewal  Applica- 
tion for  Recordation  of  Coin  Operated 
Phonorecord  Players  (Form  JB/R)". 
The  renewal  application  will  be  accom- 
panied by  a  li.st  of  the  players  record- 
ed by  the  operator  in  the  Copyright 
Office  earlier  during  that  year,  such 
list  will  contain  the  information  pro- 
vided by  the  operator  in  its  earlier  ap- 
plication or  applications,  and  will  be 
ba.sed  on  the  assumption  that  such 
players  were  properly  identified  in  the 
earlier  application  or  applications.  The 
renewal  application  may  be  used 
during  the  month  of  January  of  the 
immediately  succeeding  year,  in  lieu  of 
an  application  on  Form  JB.  to  apply 
for  a  compuLsory  licen.se  to  cover:  (A) 
players  recorded  during  the  previous 
year,  and  (B)  any  other  players  oper- 
ated by  the  applicant.  A  renewal  appli- 
cation on  Form  JB/R  shall  comply 
with  paragraphs  (b)(1)  through  (b)(4) 


of  this  section  and  the  instructions  ac- 
companying the  form;  however,  a  re- 
newal application  on  Form  JB/R  may 
not  be  used  for  players  covered  by  a  $4 
fee. 

(ii)  Nothing  in  this  paragraph  (b)(6) 
shall  be  considered  to  relieve  an  opera- 
tor from  its  obligation  to  file  an  appli- 
cation for  a  compulsory  license  in  com- 
pliance with,  and  within  the  time  peri- 
ods set  forth  in,  section  116  of  title  17 
of  the  United  States  Code.  In  particu- 
lar, and  without  limiting  the  forego- 
ing: (A)  the  receipt  of  a  renewal  appli- 
cation form  by  an  operator  does  not 
relieve  the  operator  from  its  obligation 
to  complete  and  file  the  application  in 
the  Copyright  Office;  (B)  failure  to  re- 
ceive a  renewal  application  form  from 
the  Copyright  Office  or  the  late  arriv- 
al of  such  form  does  not  relieve  the 
operator  from  its  obligation  to  file  an 
application  in  the  Copyright  Office 
Within  the  statutory  time  periods;  '  (C) 
neither  the  receipt  of  a  renewal  appli- 
cation form  nor  the  filing  of  a  renewal 
application  shall  relieve  the  operator 
from  its  obligation  to  identify  its  play- 
ers fully  and  accurately  in  compliance 
with  this  section:  and  (D)  the  filing  of 
a  renewal  application  does  not  relieve 
the  operator  from  its  obligation  to  file 
an  application  to  cover  any  players  not 
included  in  the  renewal  application  as 
filed.  ^ 


(17  use.  116.  702). 
Dated:  December  12.  1978. 

Barbara  Ringer. 


Register  of  Copy  rights. 


Approved: 


Daniel  J.  Boorstin. 
The  Librarian 
of  Congress. 
IFR  Doc.  78-35369  Filed  12  19  78;  8:45  am] 


'If  ai)  operator  does  not  receive  a  renewal 
application  form  (Form  JB/R)  in  time  to 
file  it  within  the  .statutory  time  period.s.  an 
•  Application  for  Recordation  of  Coin-Oper- 
ated Phonorecord  Pla.vers"  .shall  be  filed  on 
Form  JB  in  compliance  with  paragraphs 
(bHl)  through  (b)<5)  of  this  .section. 

'Application  for  recordation  of  players 
not  included  on  the  renewal  application  as 
filed  shall  be  made  on  Form  JB  (Applica- 
tion for  Recordation  of  Coin-Operated 
Phonorecord  Players")  in  compliance  with 
paragraph.s  (bKl)  through  (b)<5)  of  tins  sec- 
tion. 
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[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

.  Collection  and  Compromise  of  Medi- 
care Overpayment  Claims  from 
Providers,  Physicians,  and  Other 
Suppliers  of  Services 

AGENCY:  Health  Care  Financing  Ad- 
ministration, HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regxilations  autho- 
rize the  Health  Care  Financing  Ad- 
ministration to  compromise  claims  or 
to  suspend  or  terminate  collection  ac- 
tivities on  claims  arising  from  Medi- 
care overpayments  to  providers,  physi- 
cians, or  other  suppliers  of  services. 
They  are  authorized  under  provisions 
of  the  Federal  Claims  Collection  Act 
of  1966. 

Currently,  carriers  and  intermediar- 
ies under  the  Medicare  program  are 
required  to  attempt  recovery  of  Medi- 
care overpayments  by  requesting  re- 
funds and  offsetting  the  claims 
against  payments  due  or  against 
future  payments.  These  attempts  have 
often  resulted  in  lengthy  and  costly 
collection  action  and  are  not  always 
successful.  The  regulations  will  aid  in 
speeding  up  settlement  of  those  over- 
payment claims  where  compromise,  or 
suspension  or  termination  of  collection 
activities,  is  in  the  best  interest  of  the 
Government. 

EIPFECTIVE  DATE:  These  regula- 
tions are  effective  on  January  19, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  Raim,  Medicare  Bureau, 
Health  Care  Financing  Administra- 
tion, Room  E-2.  Gwynn  Oak  Build- 
ing, 1710  Gwynn  Oak  Avenue,  Balti- 
more, Maryland  21235.  (301)  594- 
3340. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Claims  Collection  Act 
of  1966  (31  U.S.C.  951-953)  authorizes 
the  Secretary  of  Health,  Education, 
and  Welfare,  under  regulations  issued 
by  him.  to  compromise,  or  to  suspend 
or  terminate  collection  activities  on. 
certain  claims  under  the  programs  of 
the  Department.  The  claim  must  not 
exceed  $20,000.  exclusive  of  interest. 
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and  there  must  be  no  indications  of 
fraud  in  connection  with  the  claim. 

Current  regulations  for  the  collec- 
tion and  compromise  of  Medicare  over- 
payments apply  only  to  claims  against 
beneficiaries  (20  CFR  404.515(a)). 
They  do  not  apply  to  Medicare  over- 
payment claims  against  providers, 
physicians,  or  other  suppliers  of  serv- 
ices. Medicare  overpayment  claims 
may  arise  against  physicians  or  other 
suppliers  of  services  when  they  have 
received  an  assignment  of  an  individ- 
ual's claim  for  Medicare  benefits. 

Carriers  and  fiscal  intermediaries 
under  the  Medicare  program  are  re- 
quired to  collect  overpayments  from 
providers,  physicians,  and  other  sup- 
pliers of  services  by  requesting  refunds 
and,  if  necessary,  offsetting  overpay- 
ments against  payments  due  or  against 
future  claims  when  possible.  However, 
attempts  to  recover  these  overpay- 
ments sometimes  are  more  time  con- 
suming and  costly  than  is  justified  by 
the  circumstances.  In  some  instances 
recovery  attempts  do  not  result  in  suc- 
cessful collection. 

Provisions  of  thi  RBGTn.ATiONS 

These  regulations  specify  an  alterna- 
tive to  costly  and  time  consuming  col- 
lection activities  and  referrals  to  other 
Government  agencies  for  additional 
collection  efforts.  They  allow  the 
Health  Care  Financing  Administration 
(HCPA).  under  authority  delegated  by 
the  Secretary,  to  negotiate  a  compro- 
mise settlement,  or  to  suspend  or  ter- 
minate collection  activities,  when  this 
is  in  the  Government's  best  interest. 
When  appropriate,  compromise,  sus- 
Ijension,  or  termination  will  avoid  the 
expense  of  court  proceedings  for  both 
the  Government  and  the  provider, 
physician,  or  other  supplier.  The  regu- 
lations also  will  reduce  administrative 
handling,  provide  greater  flexibility  to 
recovery  efforts,  and  aid  in  timely  set- 
tlement of  outstanding  overpayment 
claims.  The  regulations  conform  with 
the  Federal  Claims  Collection  Stand- 
ards issued  jointly  by  the  Attorney 
General  and  Comptroller  General  of 
the  United  States  under  the  Federal 
Claims  Collection  Act  of  1966.  These 
joint  standards  are  codified  at  4  CFR 
101  et  seq. 

The  regulations  specify  the  condi- 
tions imder  which  a  compromise  may 
be  made  or  collection  action  may  be 
suspended  or  terminated.  These  in- 
clude, principally: 

(1)  The  inability  of  the  debtor  to  pay 
the  full  amount  of  the  claim  within  a 
reasonable  period  of  time;  or 

(2)  A  determination  that  the  cost  of 
collection  action  or  litigation  will 
exceed  the  likely  amount  of  recovery 
(termination),  or  would  not  justify  en- 
forced collection  of  the  full  amount 
(compromise). 


The  factors  that  HCFA  will  consider 
in  determining  the  Government's  in- 
ability to  enforce  collection  of  the 
entire  claim  include  thejdebtor's  age, 
health,  assets,  present  and  potential 
income,  and  possible  concealment  or 
improper  transfer  of  assets.  If  the 
debtor  is  deceased,  the  available  assets 
of  the  estate  will  be  considered,  taking 
into  account  any  liens  or  superior 
claims. 

An  action  taken  under  these  regula- 
tions is  not  an  intermediary's  or  carri- 
er's "initial  determination"  or  an  "in- 
termediary determination"  for  pur- 
poses of  Medicare  appeals  procedures 
(42  CFR  405.705,  405.803.  405.1801). 
There  is  no  right  to  any  formal  appeal 
of  a  action  taken  under  these  regula- 
tions. Conforming  changes  have  been 
made  to  the  regulations  on  review  and 
hearings  under  the  Hospital  Insurance 
Program  at  42  CFR  Part  405.  Subpart 
G.  the  Supplementary  Medical  Insur- 
ance Program  at  42  CFR  Part  405. 
Subpart  H,  and  to  the  regulations  on 
Medicare  provider  reimbursement  de- 
terminations and  appeals  at  42  CFR 
Part  405,  Subpart  R. 

Compromise  under  these  regulations 
shall  be  final  and  conclusive  on  the 
debtor  and  the  United  States  In  the 
absence  of  fraud,  misrepresentation, 
or  mutual  mistake  of  fact.  Failure  of 
HCTA  to  comply  with  luiy  provision  of 
these  regulations  shall  not  be  availa- 
ble as  a  defense  to  any  debtor.  These 
regulations  do  not  create  a  right  to 
have  any  claim  compromised,  or  col- 
lection activities  concerning  any  claim 
terminated  or  suspended. 

Notice  of  Proposed  Rulemaking 

The  notice  of  proposed  rulemaking 
for  these  regulations  published  in  the 
Federal  Register  on  September  6, 
1977  (42  FR  44558)  gave  interested 
parties  45  days  to  submit  their  views 
and  comments. 

Four  conunents  were  received— two 
from  health  associations,  and  one  each 
from  a  SUte  agency  and  a  university 
hospital. 

One  commenter  agreed  with  the  pro- 
posal. 

Another  suggested  that  the  provi- 
sions under  sections  405.374(b)(1)  and 
405.374(b)(2)  be  combined  into  one 
section.  These  paragraphs  have  been 
rewritten  to  improve  readability  and 
are  now  coded  under  §  405.374(c)  Basic 
Conditions. 

One  association  expressed  concern 
that  the  proposed  rule  did  not  include 
a  provision  relating  to  overpayments 
made  as  a  result  of  errors  in  the  ad- 
ministration of  the  Medicaid  program. 
The  regulations  concern  Medicare 
(title  XVIII)  overpayments  only.  The 
Association's  recommendation  will  be 
considered  in  future  revisions  of  Med- 
icaid (title  XIX)  regulations. 
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The  fourth  commenter  had  three 
specific  recommendations: 

1.  That  a  provider  acting  in  good 
faith  should  not  be  liable  for  an  over- 
payment resulting  from  a  retroactive 
denial  of  eligibility; 

2.  That  all  claims  be  processed  for 
payment  to  providers  with  instruc- 
tions that  they  certify  refunds  of  over- 
payments to  the  beneficiaries  within 
30  days  of  receipt  of  Medicare  pay- 
ment; and 

3.  That  offset  of  future  payments 
due  a  provider  should  not  be  made 
unless  the  provider  fails  to  respond  to 
the  refund  request. 

These  suggestions  have  not  been 
adopted  because  they  are  beyond  the 
scope  of  these  regulations.  It  is  not  the 
intent  of  these  regulations  to  adopt 
administrative  procedures  for  deter- 
mining overpayment  liability  or  collec- 
tion procedures  governing  demands 
for  repayment.  The  purpose  of  the 
regulations  is  to  specify  authority  for 
compromise,  suspension,  and  termina- 
tion of  overpayment  claims  against 
providers,  physicians,  and  other  sup- 
pliers of  services. 

The  notice  of  proposed  rulemaking 
included  a  proposal  to  correct  an  erro- 
neous cross-reference  in  section 
405.315b.  Establishment  of  program 
review  teams.  Correction  of  this  cross- 
reference  is  no  longer  appropriate. 
Section  13  of  the  Medlcare-Medlcald 
Anti-Fraud  and  Abuse  Amendments  of 
1977  abolished  these  review  teams.  A 
notice  of  proposed  rulemaking  was 
issued  on  June  8.  1978  (43  FR  24988). 
which  proposes  to  revoke  section 
405.315b. 

The  notice  of  proposed  rulemaking 
also  Included  a  proposal  to  offer  debt- 
ors the  opportunity  to  request  admin- 
istrative review  of  actions  taken  under 
these  regulations.  We  have  not  includ- 
ed that  provision  in  the  final  regula- 
tions. Because  actions  taken  under 
these  regulations  will  necessarily  in- 
volve extensive  discussions  with  debt- 
ors, and  essentially  involve  a  judgment 
on  our  part  as  to  the  extent  to  which 
collection  should  be  pursued,  we  do 
not  believe  a  formal  administrative 
review  is  necessary  or  warranted. 

Substantial  editorial  changes  have 
also  been  made  to  enhance  clarity  and 
readability. 

1.  Subpart  C  is  amended  by  adding  a 
new  §  405.374  and  revising  the  table  of 
contents  to  reads  as  follows: 

Subpart  C — Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certi- 
fying Officer  and  Suspension  of 
Payment 

Sec. 

405.301    Scope  of  subpart. 

405.310    Types  of  expenses  not  covered. 


Sec. 

403.311  Nonreimbursable  expenses;  individ- 
ual has  no  legal  obligation  to  pay  for 
items  or  services. 

405.312  Nonreimbursable  expenses:  items 
or  services  paid  for  by  governmental 
entity. 

405.313  Nonreimbursable  expenses:  items 
or  services  not  provided  in  the  United 
States. 

405.314  Nonreimbursable  expenses:  items 
or  services  required  as  a  result  of  war. 

405.315  Nonreimbursable  expenses: 
charges  imposed  by  immediate  relatives 
or  members  of  beneficaries"  household. 

405.315a  Nonreimbursable  expenses:  items 
or  services  furnished  by  excluded  pro- 
vider or  other  person. 

405.315b  Establishment  of  program  review- 
teams. 

405.316  Nonreimbursable  expenses:  pay- 
ment for  services  made  under  workmen's 
compensation  law. 

405.317  Effect  of  workmen's  compensation 
payment. 

405.318  Responsibility  of  the  individual 
concerning  workmen's  compensation 
payment. 

405.319  Responsibility  of  intermediary 
where  there  is  a  possibility  of  workmen's 
compensation  coverage. 

405.320  Effect  of  lump-sum  settlement  and 
final  release. 

405.321  Apportionment  of  a  lump-sum 
compromise  settlement  of  a  workmen's 
compensation  claim. 

405.330  Payment  for  certain  nonreimbursa- 
ble expenses. 

405.331  Liability  for  certain  noncovered 
items  or  ser\ices. 

405.332  Criteria  for  determining  that  there 
was  knowledge  that  certain  services 
were  nonreimbursable. 

405.350  Individual's  liability  for  payments 
made  to  providers  and  other  persons  for 
items  and  services  furnished  the  individ- 
ual. 

405.351  Incorrect  payments  for  which  the 
individual  is  not  liable. 

405.352  Adjustment  of  title  XVIII  incor- 
rect payments. 

405.353  Certification  of  amount  that  will 
be  adjusted  against  individual  title  II  or 
railroad  retirement  benefits. 

405.354  Procedures  for  adjustment  or  re- 
covery—title II  beneficiary. 

405.355  Waiver  of  adjustment  or  recovery. 

405.356  Principles  applied  in  waiver  of  ad- 
justment or  recovery. 

405.359  Liability  of  certifying  or  disbursing 
officer. 

405.370  Suspension  of  payments  to  provid- 
ers of  services  and  other  suppliers  of 
services. 

405.371  Proceeding  for  suspension. 

405.372  Submission  of  evidence  and  notifi- 
cation of  administrative  determination 
to  suspend. 

405.373  Subsequent  action  by  intermediary 
or  carrier. 

405.374  Collection  and  compromise  of 
claims  for  overpayments. 

§  403.374  Collection  and  compromise  of 
claims  for  overpayments. 
(a)  Scope.  This  section  contains  re- 
quirements and  procedures  for  the 
compromise  of,  or  suspension  or  termi- 
nation of  collection  action  on,  claims 
for  overpayments  against  a  provider, 
physician,  or  other  supplier  of  services 
under    the    Medicare    program.    It    is 


adopted  pursuant  to  the  Federal 
Claims  Collection  Act  (31  U.S.C.  951- 
953).  Collection  and  compromise  of 
claims  against  Medicare  beneficiaries 
is  explained  at  20  CFR  404.515. 

(b)  Definitions.  As  used  in  this  sec- 
tion, "debtor"  means  a  provider  of 
services  or  a  physician  or  other  suppli- 
er of  services  that  has  been  overpaid 
under  title  XVIII  of  the  Social  Secur- 
ity Act.  It  Includes  an  individual,  part- 
nership, corporation,  estate,  trust,  or 
other  legal  entity. 

(c)  Basic  conditions.  A  claim  for  re- 
covery of  Medicare  overpayments 
against  a  debtor  may  be  compromised, 
or  collection  action  on  it  may  be  sus- 
pended or  terminated,  by  the  Health 
Care  Financing  Administration 
(HCFA)  If: 

(1)  the  claim  does  not  exceed 
$20,000.  exclusive  of  interest;  and 

(2)  there  is  no  indication  of  fraud, 
the  filing  of  a  false  claim,  or  misrepre- 
sentation on  the  part  of  the  debtor  or 
any  director,  partner,  manager,  or 
other  party  having  an  interest  in  the 
claim. 

(d)  Basis  for  compromise.  A  claim 
may  be  compromised  for  one  or  more 
of  the  following  reasons: 

(1)  The  debtor,  or  the  estate  of  a  de- 
ceased debtor,  does  not  have  the  pre- 
sent or  prospective  ability  to  pay  the 
full  amount  within  a  reasonable  time: 

(2)  The  debtor  refuses  to  pay  the 
claim  In  full  and  the  United  States  is 
unable  to  collect  the  full  amount 
within  a  reasonable  time  by  legal  pro- 
ceedings; 

(3)  There  is  real  doubt  the  United 
States  can  prove  its  case  in  court;  or 

(4)  The  cost  of  collecting  the  claim 
does  not  justify  enforced  collection  of 
the  full  amount. 

(e)  Basis  for  termination.  Collection 
action  may  be  terminated  for  one  or 
more  of  the  following  reasons: 

(1)  The  United  States  cannot  en- 
force collection  of  any  significant  sum; 

(2)  The  debtor  cannot  be  located, 
there  Is  no  security  to  be  liquidated, 
the  statute  of  limitations  has  run,  and 
the  prospects  of  collecting  by  offset 
are  too  remote  to  justify  retention  of 
the  claim; 

(3)  The  cost  of  further  collection 
action  Is  likely  to  exceed  any  recovery; 

(4)  It  is  determined  the  claim  is 
without  merit;  or 

(5)  Evidence  to  substantiate  the 
claim  Is  no  longer  available. 

(f)  Basis  for  suspension.  Collection 
action  may  be  suspended  for  either  of 
the  following  reasons  If  future  collec- 
tion action  Is  justified  based  on  poten- 
tial productivity,  including  foreseeable 
ability  to  pay,  and  size  of  claim: 

(1)  The  debtor  cannot  be  located;  or 

(2)  The  debtor  is  unable  to  make 
payments  on  the  claim  or  to  fulfill  an 
acceptable  compromise. 
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(g)  Factors  considered.  In  determin- 
ing whether  a  claim  will  be  compro- 
mised, or  collection  action  terminated 
or  suspended,  HCFA  will  consider  the 
following  factors: 

(1)  Age  and  health  of  the  debtor, 
present  and  potential  income,  inheri- 
tance prospects,  possible  concealment 
or  fraudulent  transfer  of  assets,  and 
the  availability  of  assets  which  may  be 
reached  by  enforced  collection  pro- 
ceedings, for  compromise  under  para- 
graph (d)(1)  of  this  section,  termina- 
tion under  paragraph  (e)(1)  of  this  sec- 
tion, and  suspension  under  paragraph 
(f)(2)  of  this  section; 

(2)  Applicable  exemptions  available 
to  a  debtor  and  uncertainty  concern- 
ing the  price  of  the  property  in  a 
forced  sale,  for  compromise  under 
paragraph  (d)(2)  of  this  section  and 
termination  under  paragraph  (e)(1)  of 
this  section;  and 

(3)  The  probability  of  proving  the 
claim  in  court,  the  probability  of  full 
or  partial  recovery,  the  availability  of 
necessary  evidence,  and  related  prag- 
matic considerations,  for  compromise 
under  paragraph  (d)(3)  of  this  section. 

(h)  Amount  of  compromise.  The 
amount  accepted  in  compromise  will 
be  reasonable  in  relation  to  the 
amount  that  can  be  recovered  by  en- 
forced collection  proceedings. 

Consideration  shall  be  given  to  the 
following: 

(1)  The  exemptions  available  to  the 
debtor  under  State  or  Federal  law; 

(2)  The  time  necessary  to  collect  the 
overpayment; 

(3)  The  litigative  probabilities  in- 
volved; and 

(4)  The  administrative  and  litigative 
costs  of  collection  where  the  cost  of 
collecting  the  claim  is  a  basis  for  com- 
promise. 

(i)  Payment  of  comprojnise.  (1)  Time 
and  manner.  Payment  of  the  amount 
that  HCFA  has  agreed  to  accept  as  a 
compromise  in  full  settlement  of  a 
Medicare  overpayment  claim  must  be 
made  within  the  time  and  in  the 
manner  prescribed  by  HCFA.  An  over- 
payment claim  is  not  compromised  or 
settled  until  the  full  payment  of  the 
compromised  amount  has  been  made 
within  the  time  and  in  the  manner 
prescribed  by  HCFA. 

(2)  Failure  to  pay  compromised 
amount.  Failure  of  the  debtor  or  the 
estate  to  make  payment  as  provided 
by  the  comprise  reinstates  the  full 
amount  of  the  overpayment  claim,  less 
any  amoimts  paid  prior  to  the  default. 

(j)  Effect  of  compromise,  or  suspen- 
sion, or  termination  of  collection 
action.  Any  action  taken  by  HCFA 
under  this  section  regarding  the  com- 
promise of  an  overpayment  claim,  or 
termination  or  suspension  of  collection 
action  on  an  overpayment  claim,  is  not 
an  initial  determination  for  purposes 
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of  the  appeal  procedures  under  Sub- 
parts G.  H,  and  R  of  this  part. 

2.  Section  405.705  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows:  I 

§  Ift.'i.'Oo     Actions  which  are  not  initial  de- 
terminations. 


(f)  The  action  by  the  Health  Care 
Financing  Administration  under 
§405.374  regarding  compromise  of  a 
Medicare  overpayment  claim,  or  termi- 
nation or  suspension  of  collection 
action  on  an  overpayment  claim, 
against  a  provider  or  physician  or 
other  supplier. 

3.  Section  405.803  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  40.5.80.3     Initial  determination. 


(c)  Carriers  (or  hearing  officers 
where  a  claim  is  not  acted  upon  with 
reasonable  promptness  (see  section 
405.801))  do  not  make  determinations 
with  respect  to  the  following,  which 
are  not  initial  determinations  for  pur- 
poses of  this  subpart: 

( 1 )  Any  issue  or  factor  for  which  the 
Social  Security  Administration  or  the 
Health  Care  Financing  Administration 
has  sole  responsibility  (for  example, 
whether  or  not  an  individual  is  enti- 
tled to  coverage  under  the  supplemen- 
tary medical  insurance  plan;  whether 
an  independent  laboratory  meets  the 
conditions  for  coverage  of  services; 
whether  a  Medicare  overpayment 
claim  should  be  compromised,  or  col- 
lection action  terminated  or  suspend- 
ed); or 

(2)  Any  issue  or  factor  which  relates 
to  hospital  insurance  benefits  under 
Part  A  of  title  XVIII  of  the  Act. 

4.  Section  405.1801  is  amended  by  re- 
vising paragraph  (a)(1)  to  read  as  fol- 
lows: 

§10.5.1801     Introduction. 

(a)  Definitions.  As  used  in  this  sub- 
part: 

(1)  "Intermediary  determination" 
(see  §405.1803)  means,  with  respect  to 
a  provider  of  services  which  has  filed  a 
cost  report  in  accordance  with 
§§405.406  and  405.453(f).  a  determina- 
tion as  to  the  amount  pf  total  program 
reimbursement  due  the  provider  for 
items  and  services  furnished  to  indi- 
viduals for  which  payment  may  be 
made  under  title  XVIII  of  the  Social 
Security  Act  for  the  period  covered  by 
such  report.  For  purposes  of  appeal  to 
the  Provider  Reimbursement  Review 
Board,  the  term  "intermediary  deter- 
mination" shall  be  synonymous  with 
the  term  "intermediary's  final  deter- 
mination" as  that  latter  term  is  used 
in  section  1878(a)  of  the  Act.  It  does 
not   include  an  action  taken  by  the 


Health  Care  Financing  Administration 
under  §405.374  regarding  compromise 
of  a  Medicare  overpayment  claim,  or 
termination  or  suspension  of  collection 
action  on  an  overpayment  claim, 
against  a  provider  or  physician  or 
other  supplier. 


(Section  1102.  1815.  1870.  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302.  1395g. 
1395gg,  and  1395hh):  and  Section  3  of  the 
Federal  Claims  Collection  Act  (31  U.S.C. 
9.'J2).) 

(Catalog  of  Federal  and  Domestic  Assist- 
ance Program  No.  13.773.  Medicare— Health 
Insurance  and  No.  13.774.  Medicare— Sup- 
plementary Medicare  Insurance.) 

Dated:  October  27.  1978. 

William  D.  Pullerton, 
Acting  Administrator.  Health 
Care  Financing  Administration. 

Approved:  December  11.  1978. 
Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-35293  Filed  12-19-78:  8:45  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21039] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Reflecting  the  Availability  of  Land 
Mobile  Channels  in  the  470-513 
MHz  Band  in  13  Urbanized  Areas 
of  the  United  States;  Correction 

Erratum 

AGENCY:     Federal     Communications 

Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects 
certain  typographical  errors  that  oc- 
curred in  FR  Doc.  78-29584.  which  was 
published  in  the  Federal  Register  on 
October  25.  1978.  That  document 
amended  Part  21  of  the  rules  to  reflect 
the  availability  of  Land  Mobile  Chan- 
nels in  the  470-512  MHz  Band  in  13 
urbanized  areas  of  the  United  States. 
This  correction  is  made  to  the  table  of 
available  radio  frequencies  for  the 
Pittsburgh  area. 

EFFECTIVE    DATE:     December    26. 

1978. 

ADDRESS:    Federal   Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


KDERAL  REGISTER,  VOL  43,  NO.  145-WEONESOAY,  DECEMBER  20,  1978 


Patrick  Donovan.  Common  Carrier 
Bureau.  (20?)  632-6450.  (202)  632- 
6450. 

SUPPLEMENTARY  INFORMATION: 

Released:  December  13. 1978. 

In  the  matter  of  amendment  of  Part 
21  of  the  Rules  to  reflect  the  availabil- 
ity of  Land  mobile  channels  in  the 
470-512  MHz  band  in  13  urbanized 
areas  of  the  United  States:  Erratum. 

On  October  16.  1978,  the  Commis- 
sion released  a  Memorandum  Opinion 
and  Order  (FCC  78-713,  published  in 
the  Federal  Register  on  October  25, 
1978,  43  PR  49794)  in  the  above-cap- 
tioned  proceeding.  On  page  9  of  Ap- 
pendix C  of  the  Memorandum  Opinion 
and  Order,  the  Commission  listed  fre- 
quencies available  for  assignment  to 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  operated  by  Mis- 
cellaneous Common  Carriers  in  the  ur- 
banized area  of  Pittsburgh,  Permsylva- 
nia.  It  now  appears  that  the  mobile, 
dispatch  and  auxiliary  test  frequencies 
in  Group  2  were  incorrectly  specified. 
More  particularly,  these  frequencies 
should  have  appeared  as  discrete  frac- 
tions of  497  MHz  instead  of  494  MHz. 
Accordingly,  page  9  referred  to  above 
is  corrected  to  read  as  in  the  attach- 
ment to  this  Erratum. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

PlTTSBlTRGH 


Base 

station 

frequencies 

(MHz) 


Channel    14 


Mobile. 

dispatch  and 

auxiliary 

test 

frequencies 

(MHz) 

Channel  18 


470  0125  

G80UP  1 

494.0125 

470  0375 

494.0375 

470.0625 

494.0625 

470.0875 

494.0875 

470  1125 

494.1125 

470.1375 

* 

494.1375 

470  1625   .  ... 

494.1625 

470.1875 

494.1875 

470  2125 

494.2125 

470  2375 

494.2375 

470.2625 

494.2625 

470  2875 

494.2875 

473  0125 

CROUr  2 

497.0125 

473  0375 

497.0375 

473  0625   

497.0625 

473  0875 

497.0875 

473  1125   

497.1125 

473  1375 

497.1375 

473  1625   

497.1625 

473  1875 

497.1875 

473  2125 

497.2125 

473  2375 

497.2375 

473  2625 

497.2625 

473  2875 

497.2875 

tFR  Doc.  78-35393  PUed  12-15-78; 

8:45  am] 
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[6712-01-M] 

[BC  Docket  No.  78-162;  RM-3080] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Tehochapi, 
Calif.,  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs Channel  276A  to  Tehachapi. 
California,  as  that  community's  first 
FM  assignment  in  response  to  a  peti- 
tion filed  by  Dorothy  CoUings.  The 
proposed  station  would  render  a  first 
full-time  local  aural  broadcast  service 
to  Tehachapi. 

EFFECTIVE  DATE:  January  25,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  December  12,  1978. 

Released:  December  15,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  assignments,  FM 
Broadcast  Stations.  (Tehachapi,  Cali- 
fornia), BC  Docket  No.  78-162,  RM- 
3080. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
43  FR  24862,  in  the  above-captioned 
proceeding  instituted  in  response  to  a 
petition  filed  by  Dorothy  CoUings 
("petitioner").  The  petition  proposed 
the  assignment  of  Channel  276A  to 
Tehachapi,  California,  as  a  first  FM 
channel  to  that  community.  No  oppo- 
sitions to  the  proposal  were  received. 
Petitioner  reaffirmed  her  interest  to 
file  an  application  for  the  proposed 
channel,  if  assigned. 

2.  Tehachapi  (pop.  4,211),  in  Kern 
County  (pop.  329,162),'  is  located  ap- 
proximately 121  kilometers  (75  miles) 
north  of  Los  Angeles  and  58  kilome- 
ters (36  miles)  southeast  of  Bakers- 
field,  California.  Charmel  276A  could 
be  assigned  to  Tehachapi  in  compli- 
ance with  the  minimum  distance  sepa- 
ration requirements. 

3.  In  support  of  her  proposal,  peti- 
tioner has  submitted  information 
about  Tehachapi  which  is  persuasive 
as  to  its  needs  for  a  first  PM  charmel 
assignment. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
channel  276A  to  Tehachapi,  Califor- 
nia. An  interest  has  been  shown  for  its 
use.  and  such  an  assignment  would 
provide  the  community  with  an  FM 
station  which  could  render  a  first  full- 
time  local  aural  broadcast  service. 

5.  The  Mexican  Government  has 
given  its  concurrence  to  the  assign- 
ment of  Channel  276A  to  Tehachapi. 
California. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(i),  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules  and  regulations. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective January  25,  1979  §  73.202(b)  of 
the  Commission's  rules,  the  FM  Table 
of  Assignments  is  amended  as  it  per- 
tains to  the  community  listed  below: 


City 
Tehachapi,  California ... 


Channel  So. 
276A 


8.   It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082.  1083:  (47  U.S.C.  154.  303.  307).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-35326  Filed  12-19-78;  8:45  am] 


[7035-01 -M] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amendment  No.  3  to  Service  Order  No. 
13211 

PART  1033— CAR  SERVICE 

Lenawee  County  Railroad  Co.,  Inc., 
Authorized  To  Operate  Over 
Tracks  of  Consolidated  Roil  Corpo- 
ration 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Amend- 
ment No.  3  to  Service  Order  No.  1321. 

SUMMARY:  The  Lenawee  County 
Railroad  operates  two  separate  lines 
of  railroad  in  the  vicinity  of  Grosve- 
nor,  Michigan.  Service  Order  No.  1321 
authorizes  the  Lenawee  County  Rail- 
road to  operate  over  3.6  miles  of  a  line 
of  the  Consolidated  Rail  Corporation 
between  Lenawee  Junction,  Michigan, 
and  Grosvenor,  Michigan,  which  per- 
mits their  single  locomotive  to  serve 
both  line  segments.  The  order  is  print- 
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ed  in  full  in  the  Federal  Register 
Volume  43  at  page  16341.  The  amend- 
ment extends  this  order  until  Decem- 
ber 31.  1978. 

DATES:  Effective  11:59  p.m..  Decem- 
ber 15.  1978.  Expires  11:59  p.m..  De- 
cember 31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Utilization  and 
Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. DC,  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  December  14.  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1321  (43  FR  16341.  34150 
and  45866),  and  good  cause  appearing 
therefor: 

It  is  ordered.  §  1033.1321  Lenawee 
Cozinty  Railroad  Company,  Inc.,  au- 
thorized to  operate  over  tracks  of  con- 
solidated Rail  Corporation:  Service 
Order  No.  1321  is  amended  by  substi- 
tuting the  following  paragraph  (d)  for 
paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
December  31.  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective     dale.     This     amendment 
shall  become  effective  at   11:59  p.m., 
December  15,  1978. 
(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc.  78-35377  Piled  12-19-78:  8:45  am] 
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[7035-01 -M]  I 

(Ex  Parte  No.  MC-109) 

PART  1062— REGULATIONS  GOVERN- 
ING SPECIAL  APPLICATION  PRO- 
CEEDINGS FOR  FOR-HIRE  MOTOR 
CARRIERS 

Applications  Seeking  Substitution  of 
Singlo-Line  Servtco  for  Existing 
Joint-Line  Operations 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rules. 

SUMMARY:  These  regulations  govern 
application  proceedings  for  operating 
rights  where  the  applicant  is  a  motor 
common  carrier  seeking  authority  to 
conduct  a  single-line  service  in  lieu  of 
an  existing  joint-line  service.  The  spe- 
cial procedures  enumerated  in  these 
regulations  will  facilitate  the  process- 
ing of  such  applications. 

EFFECTIVE  DATE:  April  1.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Erenberg.  Phone:  202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 
The  special  rules  adopted  in  this  rule- 
making proceeding  are  an  outgrowth 
of  Recommendation  No.  11  contained 
in  a  Staff  Task  Force  report  issued 
July  6.  1977. 

In  the  notice  of  proposed  rulemak- 
ing, published  at  42  FR  55239  we  indi- 
cated that  the  type  of  application  in- 
volved  is   one   which   normally   is   or 
should  be  granted.  The  Commission 
noted  several  benefits  which  would  or- 
dinarily accrue  to  the  applicant,  sup- 
porting shipper,  and,  ultimately,  the 
public   as   a  consequence   of  such   a 
grant.  The  rules  we  proposed  would 
preclude  the  opposition  of  any  carrier 
based  upon  the  issue  of  public  need, 
other  than  carriers  participating  with 
the  applicant  in  the  joint-line  service 
which   the  applicant  sought  to  sup- 
plant   with    single-line    service.    The 
Commission      would      consider      the 
impact  of  a  grant  upen  such  "partici- 
pating carriers"  since  it  is  traffic  they 
are.    or   have   been,    handling   which 
would  be  subject  to  diversion   as  a 
result  of  a  grant.  If.  however,  an  appli- 
cant  filed   an   application   under   the 
special  rules,  and  no  opposition  was  of- 
fered   by    participating    carriers,    the 
proposal  would  be  granted.  Since  the 
applicant  is  clearly  an  existing  com- 
petitor for  the  traffic  involved,  and  a 
grant    of    its   proposal    would   merely 
allow  it  to  continue  handling  the  sup- 
porting shipper's  traffic,  the  effect  on 
existing  motor  carriers  would  be  mini- 
mal or  non-existent.  Any  carrier  could, 
however,  protest  an  application  under 


the  rules  with  resp>ect  to  the  issue  of 
the  applicant's  fitness.  A  total  of  84 
comments  have  been  received  concern- 
ing the  proposed  regulations. 

Preliminary  Matter 

A  motion  for  oral  hearing  in  this 
proceeding  has  been  filed  by  Groen- 
dyke  Transport,  Inc.  A  similar  request 
is  embraced  in  the  comment  filed  by 
Motor  Transport  Company.  A  vast 
record  has  been  compiled  in  this  pro- 
ceeding, and  there  is  sufficient  evi- 
dence available  upon  which  to  make  a 
rational  determination  of  the  issues 
raised.  In  addition,  many  persons  have 
offered  their  comments  orally  on  this 
concept  at  our  nationwide  field  hear- 
ings and  those  comments  have  been 
considered  in  our  deliberations  on  this 
case.  Accordingly,  the  motion  and  re- 
quest are  each  denied. 

Discussion  and  Conclusions 

I.  Lawfulness  and  Feasibility  of  the 
Regulations:  A  number  of  participants 
challenge  the  Commission's  authority 
to  adopt  rules  in  this  proceeding 
which  would  in  any  way  preclude 
motor  carriers  from  opposing  an  appli- 
cation filed  pursuant  to  the  proposed 
special  procedures  based  upon  the 
issue  of  need.  These  commenters 
argue,  essentially,  that  we  must 
employ  the  adjudication  process  (i.e. 
resolve  all  issues  on  a  case-by-case 
basis),  in  order  to  insure  that  no  carri- 
er seeking  to  oppose  an  application  is 
deprived  of  its  due  process  rights. 
•  Under  section  10321  [formerly 
204(a)(6)]  of  the  Interstate  Commerce 
Act.  this  Commission  is  empowered  to 
administer,  execute,  and  enforce  all  of 
the  provisions  of  the  Act.  to  make  all 
necessary  orders,  and  to  prescribe 
rules,  regulations  and  procedures  for 
such  administration.  While  ordinarily 
the  Commission  performs  its  licensing 
functions  on  a  case-by-case  basis.  It 
perceives  the  appropriate  exercise  of 
Its  rulemaking  authority  as  a  vital 
means  of  efficiently  carrying  out  Its 
statutory  mandate.  The  United  States 
Supreme  Court  has  recognized  the 
propriety  of  rulemaking  by  a  regula- 
tory agency  charged  with  licensing 
duties  as  a  necessary  alternative  to  the 
case-by-case  adjudication  method 
where  the  litigation  of  certain  issues 
would  only  be  time-wasteful  and 
where  the  comprehensive  treatment  of 
these  Issues  through  the  rulemaking 
process  may  be  required  to  afford  ex- 
peditious, effective  relief  In  the  public 
Interest. ' 

An  excellent  discussion  of  the  dis- 
tinction between  rulemaking  and  adju- 
dication   is    presented    in    Chemical 


'See  Weinberger  v.  Hyn&on,  Westcott  A 
Dunning,  412  U.S.  609  (1973).  U.S.  v.  Slorer 
Broadcasting  Co.,  351  U.S.  192  (1955).  and 
Federal  Power  Comm'n.  v.  Texaco,  377  U.S. 
33(1964). 
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Leaman  Tank  Lines.  Inc..  v.  United 
States.  368  P.  Supp.  925  (D.  Del.  1973). 
Which  upheld  the  right  of  this  Com- 
mission to  adopt  rules  for  the  declara- 
tion of  prospective  licensing  criteria 
governing  later  licensing  applications. 
The  District  Court  indicated  that  such 
rules  reflect  policy  based  upon  the 
general  characteristics  of  an  industry. 
and  are  designed  to  eliminate  the 
needless,  time-wasteful  adjudication  of 
issues  not  in  dispute.  Any  rules  adopt- 
ed must  be  of  universal  application  to 
the  affected  class  of  carriers,  and 
while  the  effect  of  the  rules  may  be  to 
alter  somewhat  the  existing  competi- 
tive situation,  no  particular  carrier 
"can  be  singled  out  for  economic 
injury  as  a  result  of  its  status  or  past 
conduct."  (See  discussion  at  pages  933- 
35.) 

The  rules  adopted  in  this  proceed- 
ing, as  those  which  were  adopted  by 
the  Commission  in  Ex  Parte  No.  MC- 
85  and  reviewed  by  the  District  Court 
In  Chemical  Leaman,  supra,  have  been 
formulated  In  light  of  factors  general- 
ly applicable  to  application  proceed- 
ings of  a  particular  kind.  These  rules 
do  not  allow  for  automatic  licensing. 
but  rather  set  forth  general  criteria 
which  will  aid  the  Commission  in  de- 
termining whether  a  certificate  of 
public  convenience  and  necessity  will 
be  Issued. 

In  the  notice  of  proposed  rulemak- 
ing we  discussed  many  public  benefits 
which  would  stem  from  the  Implemen- 
tation of  the  rules  in  this  proceeding. 
We  stated  that  these  benefits  would 
flow  to  (1)  applicants,  which  may  have 
invested  substantial  capital  In  termi- 
nal facilities  and  equipment  In  con- 
junction with  the  operations  they 
have  performed  in  joint-line  service 
for  the  suppKjrtIng  shipper;  (2)  ship- 
pers which  have  come  to  rely  upon  the 
service  provided  by  the  applicant;  and 
(3)  the  consuming  public  which  ulti- 
mately musl  bear  the  cost  of  any 
transportation  service.  It  was  noted 
that  the  substitution  of  single-line  for 
joint-line  service  often  engenders  sig- 
nificant savings  in  mileage,  fuel,  time. 
and  paperwork  and  that,  as  a  conse- 
quence, many  shippers  which  have 
relied  on  joint-line  service  have  argued 
that  they  are  at  a  competitive  disad- 
vantage. Additionally,  where  a  joint- 
line  operation  entails  the  physical  in- 
terchange of  traffic,  there  is  obviously 
a  greater  risk  of  freight  damage  and 
loss. 

Virtually  all  of  the  shippers  which 
offered  comments,  as  well  as  many 
motor  carriers,  aclopted  these  state- 
ments, and  suggested  that  the  poten- 
tial for  savings  nationwide  (time,  fuel, 
and  operating  costs)  as  a  consequence 
of  the  adoption  of  these  rules  could  be 
enormous  In  view  of  their  Individual 
potentials   for   savings.*   It   was    also 


pointed  out  that  damage  claims  could 
be  more  easily  processed  where  one 
carrier,  as  opposed  to  several,  has  the 
responsibility  for  shipments  In  transit, 
and  that  communications  between 
shipper  and  carrier  would  be  facilitat- 
ed. 

Conversely,  a  number  of  partici- 
pants, particularly  short-haul  carriers, 
contend  that  It  is  clearly  erroneous  to 
assume  that  in  every  instance  joint- 
line  operations  are  Inferior  to  single- 
line.  To  the  contrary,  they  argue  that 
joint-line  services  today  are  often  far 
more  efficient  than  competitive  single- 
line  services.  Finally,  they  contend 
that  the  adoption  of  the  proposed 
rules  could  result  In  severely  damaging 
a  significant  segment  of  the  Nation's 
transportation  network. 

We  agree  that  the  availability  of 
joint-line  services  to  the  shipping 
public  is  an  essential  aspect  of  our 
transportation  structure.  Additionally, 
we  recognize  that  joint-line  services 
are  often  more  efficient  than  alterna- 
tive services.  For  this  reason  our  poli- 
cies and  regulations,  now  as  before, 
are  geared  towards  making  joint-line 
service  available  to  the  public  wherev- 
er and  whenever  the  need  for  such 
services  Is  shown  to  be  In  the  public  In- 
terest. The  proposed  regulations  were 
not  Intended  to  constitute  a  retreat 
from  this  position.  Rather,  as  Indicat- 
ed In  the  notice,  these  regulations  are 
designed  to  facilitate  and  expedite  the 
issuance  of  authority  to  an  applicant 
which  has  previously  participated  in 
joint-line  operations  but  is  suddenly 
faced  with  the  lo.ss  of  its  joint-line  con- 
nections. The  regulations  would  pro- 
vide a  streamlined  procedure  for  al- 
lowing the  applicant  to  continue  pro- 
viding service  on  behalf  of  Its  support- 
ing shipper  and  the  consuming  public 
which  has  come  to  rely  upon  Its  serv- 
ice. The  effect  of  granting  such  appli- 
cations may  not  In  every  case  engen- 
der fuel  or  cost  savings.  However,  it  is 
probable  that  this  will  often  be  the 
case,  while  it  Is  certain  that  the  re- 
placement of  the  joint-line  movement 
by  single-line  service  will  not  Increase 
the  distance  traversed  between  an 
origin  and  destination  point.  We  do 
not  accept  the  view  expressed  In  sever- 
al representations  that  the  special 
rules  would  favor  long-haul  carriers 
more  than  short-haulers,  since  any 
carrier  irrespective  of  the  size  of  the 
joint-line  segment  over  which  it  oper- 
ates can  file  for  single-line  service  if  it 
qualifies  under  the  rules. 


'See,    for    example,    the    statement    of 
CRST,  Inc.,  a  motor  common  carrier  which 


is  extensively  engaged  in  both  single-line 
and  joint-line  operations.  CRST  computed 
that  during  the  month  of  October,  1977,  it 
traveled  nearly  41,000  circuitous  miles  in 
hauling  1,167  shipments  in  joint-line  service. 
This  added  mileage  cost  CRST  approxi- 
mately $33,000,  and  required  an  additional 
7,713  gallons  of  fuel  consumption.  Pinally, 
the  additional  mileage  impeded  CRST  from 
providing  the  expeditious  service  required 
by  some  of  its  shippers. 


Many  participants.  Including  some 
who  support  the  purpose  and  nature 
of  the  proposed  regulations,  contend 
that  the  rules  are  drafted  too  broadly 
and  therefore,  the  potential  for  abuse 
is  great.  For  example,  they  note  that 
under  the  proposed  regulations  an  ap- 
plicant need  not  demonstrate  that  it 
has  been  a  participant  In  a  joint-line 
service  to  any  measurable  extent,  or 
that  the  deterioration  of  the  joint-line 
service  sought  to  be  replaced  has  (x;- 
curred  through  no  fault  of  its  own.  We 
agree  that  the  proposed  regulations 
must  be  modified  to  insure  that  the 
Commission  has  a  sufficient  factual 
basis  for  reaching  an  appropriate  de- 
termination as  to  whether  the  service 
sought  Is  required  by  the  public  con* 
venience  and  necessity. 

Under  the  proposed  regulations,  for 
example,  two  carriers  could  conspire 
to  initiate  a  short-term  joint-line  serv- 
ice with  the  imderstandlng  that  there- 
after each  would  file  for  single-line 
service  between  the  points  served 
under  these  special  rules  free  of  each 
other's  opposition.  The  proposed  rules, 
while  precluding  all  other  carriers 
from  opposing  such  applications  on 
the  issue  of  public  need,  do  not  in  any 
way  require  an  applicant  to  demon- 
strate through  the  presentation  of  ap- 
propriate evidence  that  the  joint-line 
operations  previously  conducted  have 
been  bona-flde  operations.  The  result 
of  such  filings  on  a  wide-scale  basis, 
and  many  participants  believe  this  is 
far  from  unlikely,  would  be  an  abun- 
dance of  new  single-line  services  oper- 
ating between  points  throughout  the 
Nation.  The  effect  could  be  destruc- 
tive upon  the  existing  competitive 
structure,  damaging  to  existing  joint- 
line  and  single-line  services  alike. 

Accordingly,  to  insure  that  the  Com- 
mission's intention  is  carried  out  in 
this  proceeding  rather  than  subverted, 
applicants  filing  under  these  proce- 
dures will  be  required  to  demonstrate, 
as  pertinent,  that  the  joint-line  service 
sought  to  be  replaced  had  been  in  ex- 
istence prior  to  the  filing  of  the  appli- 
cation; secondly,  to  identify  the  carrier 
or  carriers,  with  which  it  has  been  pro- 
viding the  involved  joint-line  service, 
and  thirdly,  the  reason  for  the  deterio- 
ration or  cancellation  of  the  joint-line 
service,  and  that  it  is  not  responsible 
for  such  deterioration  or  cancellation. 

This  information,  standing  alone, 
will  enable  the  Commission  to  ascer- 
tain the  substantiality  of  the  joint-line 
service  sought  to  be  replaced  by  appli- 
cant, and  to  determine  whether  in  fact 
a  bona-flde  joint-line  service  has  been 
performed.  Any  carrier  which  has  par- 
ticipated with  the  applicant  in  the 
joint-line  service  Involved  during  the 
one-year  period  Immediately  preceding 
the  filing  of  the  application  will  be 
permitted  to  oppose  the  application  on 
the  issue  of  public  convenience  and  ne- 
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cessity.  As  noted  in  the  notice  of  pro- 
posed   rulemaking    the    Commission 
would  consider  the  opposing  evidence 
of  such  carriers  and  weigh  the  effect 
of  a  grant  upon  them  since  it  is  the 
traffic  which  they  have  been  handling 
in  conjunction  with  applicant  which 
would  be  subject  to  diversion.  Thus, 
the  rules  as  modified  will  insure  that 
if  any  application  is  granted,  (1)  the 
joint-line    operations    replaced    were 
bonafide  and  (2)  the  deterioration  or 
cancellation  of  the  joint-line  did  not 
come  about  through  applicant's  fault. 
Although  existing  carriers  other  than 
those  which  are  or  have  been  partici- 
pating in  the  involved  joint-line  serv- 
ice will  be  precluded  from  opposing  an 
application  filed  under  these  rules  re- 
specting the  issue  of  need,  such  carri- 
ers will  be  afforded  the  opportunity 
not  only  to  challenge  an  applicant's 
fitness,  but  to  oppose  the  application 
for  the  purpose  of  disputing  the  issue 
of   whether   applicant    has   been   en- 
gaged in  a  bonafide  joint-line  service. 
A  number  of  participants  contend 
also  that  the  proposed  rules  could  give 
rise    to    a   kind    of    "domino    effect" 
whereby  a  carrier  repeatedly  estab- 
lishes and  then  eliminates,   through 
the     substitution     process,     joint-line 
connections.    They    argue,    therefore, 
that  any  service  authorized  pursuant 
to  these  special  rules  must  be  restrict- 
ed   to   the   transportation   of   traffic 
originating    at    the    Involved    origin 
point(s)  and  destined  to  the  involved 
destination  point(s).  In  this  fashion, 
an  applicant  would  be  enabled  to  pro- 
vide the  service  required  by  its  ship- 
per, but  at  the  same  time  could  not 
wrongfully  manipulate  the  application 
process  as  a  continuing  means  of  ac- 
quiring  additional   single-line   service 
authorizations. 

In  light  of  the  modifications  to  the 
proposed  rules  discussed  above,  and 
for  several  additional  reasons,  we  do 
not  believe  that  the  imposition  of  such 
territorial  restrictions  is  necessary  or 
proper.  The  imposition  of  such  restric- 
tions, unless  for  good  cause  shown,  is 
frowned  upon  by  the  Commission 
since  it  is  inconsistent  with  the  con- 
cept of  common  carriage.  Moreover,  to 
impose  such  a  restriction  would  mean 
precluding  the  possibility  of  appli- 
cant's engaging  in  joint-line  concur- 
rences and  would,  therefore,  run  con- 
trary to  the  Congress'  and  the  Com- 
mission's intention  to  encourage  the 
same.  What  is  essential  to  the  develop- 
ment of  these  rules  is  insuring  that 
the  joint-line  service  sought  to  be  re- 
placed is  bonafide,  and  therefore,  that 
the  authorization  of  the  single-line 
service  is  necessary.  The  rules  adopted 
provide  a  sufficient  basis  for  making 
this  determination.  If  upon  reviewing 
any  given  proposal,  it  appears  that  the 
evidence  only  warrants  a  service  au- 
thorization   from   or   to   a   shipper's 
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facilities,  or  that  a  given  territorial  or 
commodity  restriction  is  appropriate, 
the  authority  will  be  limited  accord- 
ingly. 

II.  Effect  Upon  Existing  Carriers: 
Having  already  determined  that  many 
benefits  will  flow  to  the  applicant, 
shipper,  and  public,  as  a  consequence 
of  granting  an  application  under  the 
particular  circumstances  under  consid- 
eration in  this  proceeding,  the  ques- 
tion that  still  must  be  answered  is 
whether  existing  carriers,  other  than 
those  which  are  or  have  been  partici- 
pating in  the  joint-line  concurrences 
with  applicant,  must  be  afforded  the 
opportunity  to  oppose  such  an  applica- 
tion based  upon  the  issue  of  need  on  a 
case-by-case  basis.  We  believe  not. 

It  is  well-established  that  the  Com- 
mission is  not  precluded  from  granting 
new  authority  even  where  the  services 
of  existing  carriers  appear  to  be  ade- 
quate for  the  present  or  future. 
United  States  v.  Dixie  Highway  Ex- 
press. 389  U.S.  409,  411  (1967),  More- 
over, it  is  important  to  note  that  "the 
primary  consideration  is  the  interest 
of  the  PuWtc— not  the  relative  eco- 
nomic advantages  of  competing  carri- 
ers." Central  Motor  Lines.  Inc.  v. 
United  States,  309  P.  Supp.  336.  339 
(W.D.N.C.  1969). 

Intrinsic  to  the  Commission's  pro- 
posal  in  this  proceeding  is  the   fact 
that  the  applicant  is  not  a  new  com- 
petitor for  the  supporting  shipper's 
traffic,  but  rather  is  an  established 
competitor  seeking  to  preserve  its  in- 
terest in  the  same  traffic.  The  special 
rules  are  designed  to  streamline  the 
certification  process  in  this  particular 
field  of  service,  in  the  public  interest, 
and  yet  to  protect  the  public  and  ex- 
isting carriers  from  unwarranted  com- 
petition. The  traffic  which  would  be 
transported  by  the  applicant  in  single- 
line  service  is  that  which  it  previously 
handled  in  joint-line  operations.  Con- 
ceivably a  shipper  might  tender  appli- 
cant more  of  its  traffic  in  the  single- 
line  service  but  we  do  not  believe  the 
possible  increased  participation  by  ap- 
plicant could   have  a  substantial  de- 
structive   effect    on    the    competitive 
posture  of  the  affected  marketplace. 
Even  those  carriers  which  also  may 
have  been  serving  the  shipper,  and 
competing  with  applicant's  prior  joint- 
line  service,  were  always  subject  to  ap- 
plicant's competition  and  the  risk  that 
shipper  would  tender  a  greater  portion 
of  its  traffic  to  the  applicant.  Clearly 
existing  services  are  not  intended  to  be 
immune  from  competition,  and  here, 
where  an  applicant  is  already  demon- 
strably  a   significant    competitor   for 
the   involved  traffic,  and  where  the 
public    would    reap    obvious    benefits 
from    its    continued    participation    in 
this  traffic,  no  valid  purpose  would  be 
served  by  reviewing  the  opposing  evi- 
dence of  existing  carrier  on  a  case-by- 


case  basis  with  respect  to  the  issue  of 
public  need  for  the  service.  To  the 
contrary,  under  the  circumstances  in- 
volved, such  a  case-by-case  analysis  of 
possible  harm  to  existing  carriers 
would  only  constitute  a  wasteful  exer- 
cise on  this  Commission's  part. 

Although  opposition  to  an  applica- 
tion filed  under  the  special  rules  will 
be  limited  with  respect  to  the  issue  of 
determining  public  convenience  and 
necessity,  there  are  other  matters 
which  may  be  the  subject  of  substan- 
tial factual  dispute.  As  stated  in  the 
notice  of  proposed  rulemaking  in  this 
proceeding,  any  carrier  may  seek  in- 
tervention *  on  the  issue  of  applicant's 
fitness  to  provide  the  service  sought. 
An  applicant  Is,  of  course,  required  to 
show  that  it  is  financially  capable  of 
providing  a  sought  service,  and  that  its 
operations  are  conducted  in  a  lawful 
manner.  An  additional  issue  of  para- 
mount importance  in  an  application 
proceeding,  under  the  proposed  rules 
concerns  whether  the  joint-line  oper- 
ations applicant  is  seeking  to  replace 
have  been  bona  fide.  Accordingly,  peti- 
tions seeking  leave  to  intervene  on  the 
issue  of  fitness,  in  addition  to  raising 
matters  ordinarily  considered,  may  be 
expanded  to  include  challenges  by  any 
carrier  regarding  the  veracity  of  the 
statements  filed  by  an  applicant  in 
support  of  its  proposal. 

It  should  be  noted  that  opposing  in- 
terveners to  these  proceedings  will  be 
required  to  submit  verified  statements 
in  opposition  in  lieu  of  petitions  to  in- 
tervene. If  such  verified  statements 
contain  only  unsupported  accusations 
regarding  fitness  or  the  bona  fides  of 
an  operation,  they  will  be  rejected. 

III.  Exceptions  to  the  Rules:  Several 
participants  suggest  that  the  special 
rules  should  not  be  made  applicable  to 
certain  types  of  transportation  serv- 
ices. These  include  the  transportation 
of  passengers,  household  goods,  bulk 
commodities,  and  shipments  moving 
over  regular  routes.  We  do  not  believe 
that  these  comments,  which  are  self- 
serving  in  nature,  warrant  any  exemp- 
tions from  the  special  rules.  The 
public  benefit  stemming  from  the 
rules  should  not  be  narrowed  merely 
because  joint-line  service  Is  more  or 
less  prevalent  in  a  given  area  of  trans- 
portation. If  an  applicant  and  its  sup- 
porters can  demonstrate  the  public 
need  for  single-line  service  as  an  alter- 
native to  previous  joint-line  oper- 
ations, the  service  should  be  made 
available  regardless  of  the  nature  of 
the  commodities  or  routes  involved. 
Moreover,  this  is  wholly  consistent 
with  the  Commission's  obligation  to 
insure  that  the  transportation  needs 
of  the  public  are  met  in  the  most  effi- 


'The  wording  of  the  regulation  has  been 
rephrased  to  conform  with  the  Commis- 
sion's decision  in  Ex  Parte  No.  55  (Sub-No. 
26).  Protest  Standards. 
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cient  manner,  whether  it  is  dealing 
with  cases  Involving  the  substitution 
of  a  single-line  service  for  joint-line 
service,  or  otherwise. 

We  do  believe  that  one  necessary  ex- 
ception to  the  regulation  must  be 
made  to  preclude  the  filing  of  an  ap- 
plication by  a  carrier  which  seeks  to 
supplant  a  joint-line  service  performed 
in  conjunction  with  a  caurier  with 
which  it  is  under  common  control 
through  management  or  ownership. 
This  exception  is  warranted  in  order 
to  preclude  the  uniquely  strong  possi- 
bility for  collusion  between  an  appli- 
cant and  its  affiliate  in  a  situation 
where  protests  are  otherwise  limited. 
This  measure  will  not  preclude  an  af- 
fected carrier  from  seeking  to  substi- 
tute a  single-line  service  for  joint-line 
service  pursuant  to  the  Commission's 
ordinary  application  procedures. 

IV.  Environmental  Impact:  In  the 
notice  of  proposed  rulemaking  in  this 
proceeding  we  indicated  that  adoption 
of  these  special  rules  would  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  We  adopt  that 
statement  now.  While  much  of  the 
commentary  addressing  this  particular 
issue  has  been  speculative  in  nature, 
the  substantive  comments  have  rein- 
forced our  position.  Significantly,  in 
every  case  where  authority  is  granted, 
one  single-line  will  replace  one  exist- 
ing joint-line  service,  the  transpKjrta- 
tion  service  otherwise  remaining  virtu- 
ally identical  (i.e..  with  respect  to  the 
commodities  and  points  involved).  In 
many  instances  operating  economies 
should  be  enhanced  and  fuel  and  mile- 
age savings  engendered  as  a  conse- 
quence of  the  authorized  substitu- 
tions. Furthermore,  we  have  the  safe- 
guard of  being  able  to  evaluate  envi- 
ronmental affects  in  individual  cases 
that  are  filed  pursuant  to  the  new 
rules. 

V.  Notice  and  Processing  of  Applica- 
tions: Recently  the  Commission  adopt- 
ed rules  in  Ex  Parte  No.  55  (Sub-No. 
25),  published  in  the  Federal  Register 
on  December  13,  1977,  which  revise 
OP-OR-9  application  forms  for  per- 
manent motor  common  carrier  author- 
ity. The  special  rules  adopted  here  will 
entail  only  minor  modifications  in  the 
way  operating  rights  are  processed 
and  reviewed  under  the  procedures  set 
forth  in  Ex  Parte  No.  55  (Sub-No.  25), 
which  became  effective  on  April  1, 
1978. 

An  applicant,  in  addition  to  submit- 
ting the  information  otherwise  re- 
quired, will  identify  clearly  its  propos- 
al as  one  seeking  substitution  of 
single-line  service  for  its  existing  joint- 
line  operations  (adding  a  sentence  to 
that  effect  to  its  Federal  Register 
caption,   and   otherwise   labeling   the 


OP-OR-9  application  as  one  for  "SUB- 
STITUTION" in  the  upper  right-hand 
corner). 

Additionally,  the  applicant  will 
attach  to  its  OP-OR-9  application  a 
verified  statement  containing  the  fol- 
lowing information: 

(1)  The  time  period  over  which  it 
provided  the  joint-line  operation 
sought  to  be  replaced. 

(2)  The  names  of  all  carriers  with 
which  it  has  been  engaged  in  the  in- 
volved joint-line  service  during  the 
one-year  period  preceding  its  filing  of 
the  application. 

(3)  An  explanation  of  why  the  joint- 
line  service  has  deteriorated  or  has 
been  cancelled. 

(4)  A  statement  indicating  whether 
applicant  is  under  conunon-control 
with  any  of  the  carriers  named  in  (2) 
above,  through  ownership  or  manage- 
ment. 

(5)  A  summary  demonstrating  the 
traffic  moved  between  the  points 
sought  including  the  one  year  period 
immediately  prior  to  the  filing  of  the 
application.  Applicants  involved  in  in- 
terline operations  for  less  than  one 
year  should  submit  a  summary  cover- 
ing the  tenure  of  their  operations.' 

A  shipper's  support  statement  is  not 
required. 

Applicant  will  be  required  to  serve  a 
copy  of  its  entire  application  upon 
each  of  the  carriers  with  which  it  has 
provided  the  involved  joint-line  service 
during  the  one-year  period  immediate- 
ly preceding  the  filing  of  its  applica- 
tion (i.e.,  those  listed  in  (2)  above). 
This  requirement  will  insure  that  such 
carriers  are  alerted  to  the  substitution 
proposal,  and  should  be  particularly 
helpful  to  smaller  carriers  which  may 
not  have  sufficient  personnel  to  scan 
the  Federal  Register  constantly  for 
new  applications  in  conflict  with  their 
own  operations. 

Opposition  filed  in  accordance  with 
the  considerations  described  in  this 
report  must  be  filed  within  30  days  of 
the  Federal  Register  publication  of 
the  proposal,  and  will  be  in  the  form 
of  verified  statements.  A  verified  reply 
statement  by  applicant  must  be  filed 
within  20  days  from  the  last  due  date 
for  the  filing  of  statements  in  opposi- 
tion. If  opposition  statements  are 
filed,  the  case  will  be  submitted  imme- 
diately to  a  review  board  for  handling 
under  the  modified  procedure  upon  re- 
ceipt of  all  pleadings.  If  an  application 
is  unopposed,  it  will  be  processed  in  ac- 
cordance with  the  pertinent  proce- 
dures described  in  Ex  Parte  No.  55 
(Sub-No.  25).  Finally,  as  is  usual,  if  an 
application  is  granted,  the  applicant, 
upon  compliance  with  the  pertinent 


*We  have  determined  that  since  these  ap- 
plications can  only  be  filed  in  situations 
where  bona  fide  operations  have  been  con- 
ducted and  are  threatened  through  no  fault 
of  the  applicant,  a  minimum  time  period  is 
not  neces.sary  or  desirable. 


sections  of  the  Act  and  Commission 
rules  and  regulations  thereunder,  will 
receive  a  certificate  of  public  conven- 
ience and  necessity. 

VII.  Redesignation  of  49  CFR  1062: 
In  accordance  with  the  intention 
stated  in  the  notice  of  proposed  rule- 
making. Part  1062  of  Title  49  of  the 
Code  of  Federal  Regulations  will  be  re- 
entitled  "Regulations  Governing  Spe- 
cial Application  Procedures  for  For- 
Hire  Motor  Carriers."  and  §  1062.2  will 
be  added  to  this  part  to  read  as  fol- 
lows: 

§  1062.2  Special  procedures  RoverninK  ap- 
plications in  which  applicants  seek  op- 
erating authority  to  provide  a  single- 
line  service  in  lieu  of  their  existing 
joint-line  operations. 

(a)  Scope.  These  special  rules  govern 
the  filing  and  handling  of  applications 
in  which  an  applicant  is  seeking  to  ac- 
quire a  certificate  of  public  conven- 
ience and  necessity  authorizing  it  to 
provide  a  single-line  service  from  and 
to  points  it  has  been  serving  in  con- 
junction with  connecting  carriers  in 
joint-line  operations  where  the  joint- 
line  service  has  deteriorated  or  been 
cancelled.  These  rules  shall  not  apply 
where  the  applicant  has  been  provid- 
ing the  joint-line  service  involved,  in 
conjunction  with  a  carrier  with  which 
it  is  under  common  control  through 
management  or  ownership. 

(b)  Applications.  A  motor  common 
carrier  seeking  to  acquire  a  certificate 
of  public  convenience  and  necessity 
under  this  section  shall,  in  addition  to 
submitting  that  information  otherwise 
required  under  existing  Commission 
rules  and  regulations,  (i)  include  in  its 
caption  summary  of  the  authority 
sought  (prepared  for  publication  in 
the  Federal  Register)  a  sentence  indi- 
cating clearly  that  "the  sole  purpose 
of  this  application  is  to  substitute 
single  line  for  joint-line  operations"  in 
which  it  has  been  participating:  (ii)  in- 
clude in  bold  print  in  the  upper  right- 
hand  comer  or  page  1  of  its  applica- 
tion, the  word  SUBSTITUTION;  and 
(iii)  annex  to  its  application,  a  verified 
statement  containing  the  following  in- 
formation: 

(A)  The  time  period  during  which  it 
has  provided  the  joint-line  operations 
it  is  seeking  to  replace  with  single-line 
service. 

(B)  The  names  of  all  carriers  with 
which  it  has  provided  the  joint-line 
service  during  the  one-year  period  im- 
mediately preceding  the  filing  of  its 
application. 

(C)  An  explanation  of  why  the  joint- 
line  service  has  deteriorated  or  been 
cancelled  and  a  certification  that  ap- 
plicant is  not  at  fault. 

(D)  A  statement  indicating  whether 
applicant  is  under  common  control 
with  any  of  the  carriers  named  in  (B) 
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above,  through  ownership  or  manage- 
ment. 

(E)  A  summary  demonstrating  the 
traffice  moved  between  the  points 
sought  including  the  one  year  period 
immediately  prior  to  the  filing  of  the 
application.  Applicants  involved  in  in- 
terline operations  for  less  than  one 
year  should  submit  a  summary  cover- 
ing the  tenure  of  their  operations.  A 
shipper's  support  statement  is  not  re- 
quired. 

(c)  Notice.  Notice  of  a  proposed  serv- 
ice shall  be  published  in  the  Federal 
Register.  This  notice  shall  Indicate 
applicant's  intention  to  substitute  a 
single-line  service  for  its  existing  joint- 
line  operations.  Applicant  is  required 
to  serve  a  copy  of  its  entire  application 
upon  each  of  the  carriers  identified  in 
its  verified  statement  pursuant  to 
(bXlKiii)  of  this  section. 

(d)  Petitions  seeking  intervention. 
(1)  Petitions  for  automatic  interven- 
tion may  be  filed  based  upon  the  issue 
of  the  need  for  the  proposed  service 
only  by  those  carriers  which  are,  or 
have  been,  participating  in  the  joint- 
line  service  for  which  applicant  is 
seeking  by  its  proposal  to  substitute 
single-line  service,  and  then  only  if 
their  participation  has  taken  place 
within  the  one-year  period  immediate- 
ly preceeding  the  filing  of  the  applica- 
tion. 

(2)  Petitions  with  leave  may  be  filed 
by  any  carrier  based  upon  applicant's 
fitness  to  provide  the  proposed  service. 
Such  Fitness  opposition  may  include 
challenges  of  the  veracity  of  appli- 
cant's statements  filed  in  support  of 
the  application.  Petitions  with  leave 
containing  only  unsupported  and  un- 
documented allegations  will  be  reject- 
ed. 

(d)  All  petitions  for  intervention 
filed  pursuant  to  this  Section  shall  be 
in  the  form  of  verified  statements  con- 
taining all  of  the  information  offered 
by  the  submitting  party  in  opposition. 
All  petitions  for  intervention  shall  be 
filed  with  the  Commission  and  copies 
served  on  the  applicant  (or  its  author- 
ized representative)  within  30  calendar 
days  after  the  date  notice  of  the  filing 
of  the  proposed  service  is  published  in 
the  Federal  Register. 

(4)  If  any  statements  are  filed  in  an 
application  proceeding  under  this  sec- 
tion, the  applicant  may  file  a  reply 
statement  within  20  calendar  days 
from  the  last  day  upon  which  protest 
statements  may  be  filed.  Upon  receipt 
of  all  statements  filed  in  an  opposed 
application  proceeding,  the  case  will 
be  submitted  to  a  review  board  for 
handling  under  the  Commission's 
modified  procedure. 

These  rules  are  promulgated  under 
the  authority  contained  in  49  U.S.C. 
10321,  and  5  U.S.C.  553  and  559. 


RULES  AND  REGULATIONS 

By     the     Commission,  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners       Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-35376  Filed  12-19-78:  8:45  am] 


Dated:  November  29.  1978. 


[3510-22-M] 

Title  50— Wildlife  and  Fiihenes 

CHAPTER  Vi— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

f  ART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Closure  of  Surf  Clam  Fishery 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Notice  of  closure  of  surf 
clam  fishery. 

SUMMARY:  This  document  provides 
notice  that  the  Regional  Director  of 
the  National  Marine  Fisheries  Service 
has  determined  that  the  quarterly 
quota  of  surf  clams  for  the  fourth 
quarter  of  1978  will  be  exceeded  on  or 
before  midnight,  December  21,  1978. 
Consequently,  it  shall  be  unlawful  to 
fish  for  surf  clams  in  the  fishery  con- 
servation zone  (FCZ)  from  0001  hours. 
December  22,  1978.  through  2400 
hours,  December  31.  1978.  This  notice, 
however,  does  not  prohibit  fishing  for 
ocean  quahogs  in  the  FCZ. 

EFFECTIVE  DATE:  0001  hours.  De- 
cember 22.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Gloucester.  Massachusetts 
01930.  Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
Regulations  were  published  on  Febru- 
ary 17.  1978  (43  FR  6952)  implement- 
ing the  fishery  management  plan  for 
the  surf  clam  and  ocean  quahog  fish- 
eries (50  CFR  Part  652).  Section 
652.6(c)  of  those  regulations  provides 
that,  if  the  Regional  Director  deter- 
mines, on  the  basis  of  specified  infor- 
mation, that  the  quota  of  surf  clams 
for  any  time  period  will  be  exceeded, 
the  Assistant  Administrator  for  Fish- 
eries shall  publish  a  closure  notice  in 
the  Federal  Register. 

Accordingly,  notice  is  hereby  given 
that  the  Regional  Director  has  deter- 
mined, through  an  analysis  of  logbook 
reports  received  from  vessel  operators 
and  surf   clam   processors,   that   the 


quarterly  quota  (387,834  bushels)  of 
surf  clams  for  the  fourth  quarter  of 
1978  (October  1  through  December  31) 
established  by  Section  652.6(a)  of  the 
regulations,  as  adjusted  on  October  30, 
1978  (43  FR  50442),  will  be  exceeded 
on  or  before  midnight  December  21, 
1978.  Therefore,  the  surf  clam  fishery 
in  the  FCZ  shall  be  closed  from  0001 
hours,  December  22,  1978,  through 
2400  hours,  December  31,  1978.  Conse- 
quently, no  person  shall  fish  for  surf 
clams  during  the  time  specified  in  this 
notice  of  closure  of  the  fishery.  Fish- 
ing activities  for  surf  clams  In  state 
territorial  waters  and  fishing  in  the 
FCZ  for  ocean  quahogs  are  not  affect- 
ed by  this  notice. 

Signed    at    Washington,    D.C.    this 
14th  day  of  December,  1978. 

(16  U.S.C.  1801  et  sea.) 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-35340  Filed  12-19-78:  8:45  am] 


[3510-22-M] 

PART  652— SURF  CLAM  AND  OCEAN 
QUAHOG  FISHERIES 

Allowable  Level  of  Fishing  During 
First  Quarter  of  1979 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  to  final  regula- 
tions. 

SUMMARY:  This  amendment  speci- 
fies the  amount  of  hours  ^  per  week 
during  which  surf  clams  may  be  har- 
vested from  the  fishery  conservation 
zone  (FCZ)  in  the  first  quarter  (Janu- 
ary 1  through  March  31)  of  1979.  The 
Regional  Director  of  the  National 
Marine  Fisheries  Service  has  deter- 
mined, through  analysis  of  recent 
catch  statistics  and  consultation  with 
representatives  of  the  surf  clam  indus- 
try, that  a  continuation  of  the  current 
24-hour  weekly  fishing  period  will 
permit  fishermen  to  harvest  surf 
clams  throughout  the  entire  first 
quarter  without  exceeding  the  quar- 
terly quota. 

EFFECTIVE  DATE:  0001  hours.  Janu- 
ary 1.  1979.  through  2400  hours. 
March  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Services,  14  Elm 
Street.  Gloucester.  Massachusetts 
01930.  telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976.  16  U.S.C.  1801  et  seq.,  as  amend- 
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ed  (Act),  a  fishery  management  plan 
(PMP)  for  the  surf  clam  and  ocean 
quahog  fisheries  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council.  The  FMP  was  approved  in  ac- 
cordance with  section  304  of  the  Act 
and  published  on  November  25.  1977 
(42  FR  60438).  Regulations  imple- 
menting the  FMP  were  published  on 
February  17,  1978  (43  FR  6952)  and  * 
codified  at  50  CFR  Part  652. 

Section  652.7  of  the  initial  regula- 
tions implementing  the  FMP  provides 
for  a  4-day  fishing  week,  Monday 
through  Thursday,  subject  to  adjust- 
ment by  the  Regional  Director  of  the 
National  Marine  Fisheries  Service,  to 
permit  the  continued  catch  of  surf 
clams  throughout  an  entire  quarter, 
and  to  protect  the  integrity  of  the 
quarterly  quotas  on  the  harvest  of 
surf  clams.  Based  upon  determinations 
by  the  Regional  Director  §652.7  was 
amended  on  February  21,  1978  (43  FR 
7208),  March  31,  1978  (43  FR  13581), 
May  5,  1978  (43  FR  19397),  June  26. 
1978  (43  FR  27549),  October  5,  1978 
(43  FR  46033),  and  October  30.  1978 
(43  FR  50442).  These  amendments 
were  necessary  to  prevent  the  quarter- 
ly quota  from  being  exceeded,  and  to 
permit  the  continued  harvest  of  surf 
clams  throughout  the  entire  quarter. 

Section  652.7(a)(2)  requires  the  Re- 
gional Director,  prior  to  the  beginning 
of  each  quarter,  to  determine  the  level 
of  effort  which  will  permit  the  contin- 
ued harvest  of  surf  clams  throughout 
the  entire  quarter.  In  view  of  the  in- 
creased level  of  fishing  in  the  fourth 
quarter  as  a  result  of  favorable  weath- 
er conditions,  which  contributed  to 
the  reduction  in  allowable  fishing  time 
from  36  to  24  hours  per  week  (43  FR 
50442)   and  the  early  closure  of  the 

fishery  43  FR  ( ).  it  is  anticipated 

that  when  the  final  catch  statistics 
become  available  for  the  fourth  quar- 
ter of  1978  (October  1  through  Decem- 
ber 31),  the  surf  clam  harvest  for  the 
quarter  will  exceed  the  quota.  Any 
amount  in  excess  of  the  fourth  quar- 
ter quota  will  be  subtracted  from  the 
350,000  bushel  quota  for  the  first 
quarter  of  1979,  pursuant  to  50  CFR 
§  652.6(a)(1).  Therefore,  in  anticipa- 
tion of  a  reduced  quota  in  the  first 
quarter,  and  in  view  of  the  demon- 
strated ability  of  the  surf  clam  fleet  to 
harvest  a  quota  of  350,000  bushels  or 
less  under  a  24-hour  weekly  fishing 
period,  the  Regional  Director  has  de- 
termined that  fishing  during  the  first 


quarter  of  1979  will  be  restricted  to  a 
24-hour  weekly  period.  This  level  of 
effort  is  consistent  with  the  advise  of 
the  surf  clam  industry  representatives 
that  a  24-hour  weekly  fishing  period 
will  permit  surf  clam  fishermen  to 
harvest  the  quarterly  quota  while  re- 
ducing the  possibility  of  a  lengthy  and 
disruptive  closure. 

Note.— The  National  Oceanic  and  Atmos- 
pheric Administration  has  determined  that 
this  action  does  not  constitute  a  major  fed- 
eral action  significantly  affecting  the  qual- 
ity of  the  human  environment  requiring  the 
preparation  of  either  an  environmental 
impact  statement  or  a  regulatory  impact 
analysis  under  Executive  Order  12044. 

Signed  at  Washington.  D.C.  this  the 
15th  day  of  December,  1978. 

il6U.S.C.  1801  et  seq.) 

WiNFRED  H.  MEIBOHM, 

Acting  Executive  Director. 
National  Marine  Fisheries  Service. 

50  CFR  652.7(a)(1)  is  hereby  revised 
as  follows: 

§  652.7     Effort  restrictions. 

(a)  Surf  clams.  (1)  Fishing  for  surf 
clams  shall  be  permitted  during  4  days 
per  week,  from  12:01  a.m.  (0001  hours) 
Monday  to  12  midnight  (2400  hours) 
Thursday.  However,  no  fishing  vessels 
shall  engage  in  fishing  for  surf  clams 
for  more  than  24  hours  in  any  week. 
For  the  period  from  January  1,  1979  to 
March  31,  1979,  inclusive,  the  author- 
ized fishing  periods  for  surf  clams  for 
each  vessel  shall  be  periods  designated 
on   the   letter   or   authorization    from 
the  Regional  Director.  The  letter  shall 
be  kept  aboard  the  vessel  at  all  times 
and  shall  state  those  periods  in  which 
the  vessel  is  authorized  to  fish  for  surf 
clams.  Such  periods  shall  be  12  or  24 
hours   in   duration   and   cumulatively 
cannot  exceed  24  hours  total   in  one 
week.  No  changes  in  authorized  fish- 
ing periods  will  be  permitted  once  a 
quarter  has  commenced.  All  requests 
for  changes   for  subsequent  quarters 
must  be  received  by  the  Regional  Di- 
rector 15  days  prior  to  the  beginning 
of  the  next  quarter.  Fishing  for  any 
part  of  an  authorized  period  will  be 
counted  as  one  period  of  fishing.  In 
this   paragraph   "fishing"   means   the 
actual  or  attempted  catching  of  fish, 
but  not  activities  in  preparation   for 
fishing,  such  as  traveling  to  or  from 
the  fishing  grounds. 


[FR  Doc.  78-35341  Filed  12-19-78:  8:45  am) 
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proposed  rules 


This  section  of  the  FEDE«Al  REGtSTER  coolaios  notices  to  the  public  of  the  proposed  issuance  of  rutes  and  regufotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  find  nitei.  


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Moricvting  Sarvic* 

(7  CFt  Parf  1049] 

[Docket  No.  AO-319-A29] 

MILK  IN  THE  INDIANA  MARKETING  AIEA 

Heoring  on  Propesad  AiiMndni«nts  to 
Tantotive  Marketing  Agi«*m«nt  and  Otdar 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  industry  proposals  to 
amend  certain  provisions  of  the  Indi- 
ana milk  marketing  order.  The  propos- 
als would  increase  the  Class  I  differen- 
tial 10  cents,  limit  the  amount  by 
which  Class  I  and  blend  prices  may  be 
adjusted  for  plant  location,  and  revise 
the  payment  provisions  concerning  co- 
operative associations. 

DATE:  January  9,  1979. 

ADDRESS:  Holiday  Inn,  Indianapolis, 
Indiana,  Airport. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Martin  J.  Dunn,  Marketing  Special- 
ist. Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn, 
Indianapolis,  Indiana,  Airport  begin- 
ning at  9:30  a.m.,  local  time,  on  Janu- 
ary 9.  1979,  with  respect  to  proposed 
amendments  to  the  tentative  market- 
ing agreement  and  to  the  order,  regu- 
lating the  handling  of  milk  in  the  In- 
diana marketing  area. 

The  hearing  is  being  called  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.\  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
contained  in  this  hearing  notice,  and 


any  appropriate  modifications  of 
them,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Associated  Milk  Pro- 
ducers. Inc.,  Mid-States  Region: 

Proposal  No.  1 

The  order  should  be  amended  to 
"floor"  adjustments  that  are  made  in 
the  Class  I  and  uniform  prices  for  lo- 
cation so  that  any  location  adjustment 
made  shall  not  result  in  a  value  less 
than  the  basic  formula  price  for  the 
current  month. 

Proposal  No.  2 

Revise  §  1049.73(b)  to  read  as  fol- 
lows: 

§  KM9.73    PaymenU  to  producers  and  to 
cooperative  associations. 

(a)  •  •  • 

(b)  Each  handler  shall  make  pay- 
ment to  the  cooperative  association 
for  producer  milk  if  such  cooperative 
association  is  authorized  to  collect 
such  payments  for  its  members  and 
exercises  such  authority,  an  amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  for  such  pro- 
ducer milk  as  follows: 


Proposal  No.  3 

Revise  §  1049.50  to  read  as  follows: 


final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
In  the  following  organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office   of  the   Administrator.   Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy     Division,     Agricultural     Marketing 

Service  (Washington  office  only.) 
Office  of  the  Market  Administrator.  Indiana 

marketing  area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on  De- 
cember 14,  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
IFR  Doc.  78-»5286  Piled  12-19-78;  8:45  ami 
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(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for 
the  second  preceding  month  plus 
$1.57. 

Proposed  by  the  Dairy  Division,  Ag- 
ricultural Marketing  Service: 

Proposal  No.  4 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the. 
Market  Admninistrator,  M.  C.  Jenkins, 
5130  North  Brouse  Avenue.  P.O.  Box 
55527.  Indianapolis,  Indiana  46205,  or 
from  the  Hearing  Clerk,  Room  1007, 
South  Building,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Prom  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 


[6355-01 -M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  Cnt  Port  14041 

CEUULOSE  INSULATION 

Prepet«d  Labeling  R*qwir*m*nt 

AGENCY:  Consvuner  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  pro- 
poses to  require  manufactures  of  cellu- 
lose insulation  to  give  information  to 
installers  and  consumers  concerning 
the  flammabihty  hazard  of  improper 
installation  of  the  product.  The  pro- 
posal would  require,  the  manufacturer 
to  label  containers  of  cellulose  insula- 
tion to  recommend  installing  the  insu- 
lation away  from  recessed  lighting  fix- 
tures and  exhaust  flues  of  heat  pro- 
ducing devices  or  apparatus,  such  as 
furnaces,  water  heaters,  and  space 
heaters.  The  Commission  is  proposing 
this  rule  since  the  Commission  be- 
lieves that  consumers  and  installers 
need  this  information  to  avoid  the  fire 
hazard  associated  with  improperly  in- 
stalled cellulose  insulation.  The  effect 
of  this  rule  should  be  to  reduce  the 
likelihood  of  injuries  from  fires  result- 
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ing  from  improper  Installation  of  cel- 
lulose insulation. 

DATES:  Under  the  proposal,  cellulose 
insulation  manufactured,  imported, 
packaged,  or  sold  by  the  manufacturer 
or  importer  after  August  31,  1979 
would  have  to  comply  with  this  label- 
ing requirement.  Written  comments 
on  this  proposal  must  be  submitted  to 
the  Commission  on  or  before  February 
20,  1979. 

ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207  and  should  be  titled 
Cellulose  Insulation.  Section  27ie)  Pro- 
posal 

All  materials  which  the  Commission 
has  that  are  relevant  to  this  proceed- 
ing, including  any  comments  that  may 
be  received  on  this  proposal,  may  be 
seen  in,  or  copies  obtained  from,  the 
Office  of  the  Secretary.  Third  Floor, 
nil  18th  Street,  NW.,  Washington. 
D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Harry  I.  Cohen.  Office  of  Program 
Management.  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  (301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 

I  A.  BACKGROtmD 

'  On  July  11.  1978,  the  "Emergency 
Interim  Constuner  Product  Safety 
Standard  Act  of  1978,"  Pub.  L.  95-319, 
became  law.  This  legislation  amended 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2051  et  seq.)  by 
adding  a  new  section  (35)  that  re- 
quired the  Commission  to  issue  an  in- 
terim consumer  product  safety  stand- 
ard for  cellulose  insulation,  based  on 
requirements  for  flame  resistance  and 
corrosiveness  in  Gen'eral  Services  Ad- 
ministration's (GSA)  specification 
HH-I-515C,  as  effective  February  1, 
1978. 

Pursuant  to  the  statute,  the  Com- 
mission, on  August  8,  1978,  published 
the  interim  consumer  product  safety 
standard  addressing  the  flammability 
and  corrosiveness  of  cellulose  insula- 
tion (43  FR  32540.  corrected  43  FR 
39564,  September  6,  1978).  All  cellu- 
lose insulation  manufactured  after 
September  7,  1978  must  comply  with 
the  interim  standard. 

The  "Emergency  Interim  Consumer 
Product  Safety  Standard  Act  of  1978" 
also  provides  that  until  a  final  con- 
sumer product  safety  standard  is  in 
effect,  the  Commission  must  propose 
as  an  amendment  to  the  interim  stand- 
ard each  revision  GSA  issues  that  su- 
persedes the  requirements  for  flame 
resistance  and  corrosiveness  in  GSA 
specification  HH-I-515C.  The  Commis- 
sion may  make  appropriate  changes  in 
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the  GSA  revisions  before  proposing 
the  amendment  for  public  comment. 
The  Commission  must  issue  the 
amendment  unless  the  Commission  de- 
termines, after  consulting  with  the 
Secretary  of  Energy,  that  the  amend- 
ment is  not  necessary  to  protect  con- 
sumers from  the  unreasonable  risk  of 
injury  associated  with  flammable  or 
corrosive  cellulose  insulation  or  that 
implementation  of  the  amendment 
will  create  an  undue  burden  on  per- 
sons who  are  subject  to  the  interim 
consumer  product  safety  standard. 

The  General  Services  Administra- 
tion has  informed  the  Commission 
that,  effective  June  15,  1978.  it  has 
issued  GSA  specification  HH-I-515D. 
Since  this  specification  •  contains  re- 
quirements for  flame  resistance  and 
corrosiveness  for  cellulose  insulation 
that  supersede  the  requirements  of 
GSA  specification  HH-I-515C,  the 
Commission  is  required  by  Pub.  L.  95- 
319  to  publish  these  provisions  of  HH- 
1-5 15D  as  a  proposed  amendment  to 
the  interim  standard.  The  Commission 
has  extended  for  150  days,  from 
August  24,  1978.  until  January  22, 
1979,  the  time  in  which  it  must  pub- 
lish the  proposed  amendment  to  the 
interim  standard  (43  FR  35238.  August 
8.  1978).  The  purpose  of  the  extension 
is  to  provide  the  Commission  with  ad- 
ditional time  to  study  the  technical 
and  scientific  basis  and  the  safety  and 
economic  consequences  of  the  require- 
ments of  HH-I-515D.  On  September  6. 
1978  the  Commission  published  a 
notice  of  intent  to  propose  HH-I-515D 
as  an  amendment  to  the  interim  stand- 
ard (43  FR  39720).  This  notice  request- 
ed comments  on  the  proposed  amend- 
ment and  related  issues. 

The  interim  standard  establishes 
performance  requirements  for  cellu- 
lose insulation  to  address  the  unrea- 
sonable risk  of  injury  from  flammable 
or  corrosive  cellulose  insulation.  The 
interim  standard  also  requires  that  a 
labeling  statement  be  placed  on  con- 
tainers of  cellulose  insulation  to  ac- 
knowledge that  the  interim  standard 
is  a  minimum  one  and  that  the  stand- 
ard is  based  on  laboratory  tests  only, 
which  do  not  represent  actual  condi- 
tions which  may  occur  in  the  home. 
However,  the  interim  standard  does 
not  address  hazards  that  may  be 
caused  by  the  improper  installation  of 
insulation.  In  the  Conference  Report 
the  conferees  stated  that  improper  in- 
stallation of  cellulose  insulation  has 
been  identified  as  a  major  cause  of  in- 
sulation fires.  The  conferees  recog- 
nized that  the  Steiner  tunnel  test 
method  of  the  present  interim  stand- 
ard does  not  measure  smoldering  com- 
bustion resulting  from  an  ignition 
source,  such  as  a  recessed  lighting  fix- 
ture. The  conferees  also  stated  their 
expectation  that  the  Commission 
would  issue  a  rule  imder  section  27(e) 
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of  the  act  to  require  manufacturers  to 
provide  safety  information,  on  instal- 
lation, to  consumers  (H.R.  Rept.  No. 
95-1322,  95th  Congress,  2d.  Sess.  9 
(1978)). 

B.  Grounds  for  Proposal 

Section  27(e)  of  the  CPSA  (15  U.S.C. 
2076(e))  authorizes  the  Commission  to 
require  manufacturers  of  consumer 
products  to  provide  the  Commission 
with  such  performance  and  technical 
data  related  to  performance  and 
safety  as  may  be  required  to  carry  out 
the  purposes  of  the  act.  Section  27(e) 
also  authorizes  the  Commission  to  re- 
quire manufacturers  of  consumer 
products  to  give  notification  of  such 
performance  and  technical  data  at  the 
time  of  original  purchase  to  prospec- 
tive purchasers  and  to  the  first  pur- 
chaser of  such  product  for  purposes 
other  than  resale,  as  it  determines 
necessary  to  carry  out  the  purposes  of 
the  act.  As  provided  in  section  2(b)  of 
the  CPSA  (15  U.S.C.  2051(b)).  one  pur- 
pose of  the  act  is  to  protect  the  public 
against  unreasonable  risks  of  injury 
associated  with  consumer  products. 

Fire  incident  information  available 
to  the  Commission  indicates  that 
there  is  a  serious  risk  of  injury  from 
fire  associated  with  improperly  in- 
stalled cellulose  insulation.  The  Com- 
mission has  43  in-depth  investigation 
reports  [through  November  1978] 
which  state  the  ignition  source  of  fires 
involving  cellulose  installation. 
Twenty-eight  of  the  reports  identify 
recessed  electrical  light  fixtures  as  the 
ignition  source.  The  Commission  has 
fifteen  consumer  complaints  and  news 
reports  stating  an  ignition  source  for 
fires  involving  cellulose  insulation. 
Eight  of  these  complaints  and  reports 
identified  recessed  lighting  fixtures  as 
the  ignition  source.  The  other  ignition 
sources  in  the  fire  incident  data  in- 
clude furnaces  (including  attic  fur- 
naces), a  vent  pipe  from  a  stove,  a  drop 
light,  cigarettes,  a  fireplace,  a  ceiling 
exhaust  fan.  surface  moimted  lights, 
and  damaged  electrical  wires.  The  in- 
depth  investigations  indicate  that 
safety  information  is  needed  by  pro- 
fessional installers  of  cellulose  insula- 
tion as  well  as  consiuners  who  install 
their  own  insulation.  Of  thirty-eight 
investigations  of  incidents,  where  the 
installer  was  identified,  thirty-six  inci- 
dents involved  professional  installa- 
tion and  two  involved  home-owner  in- 
stallation. 

A  review  of  the  available  in-depth  in- 
vestigations reveals  patterns  that  ex- 
plain how  consumers  could  be  injured 
in  a  fire  resulting  from  improperly  in- 
stalled cellulose  insulation.  The  fami- 
lies in  six  reports  were  awakened  by 
the  smell  of  smoke,  and,  in  one  case, 
the  house  was  filled  with  smoke.  In 
three  other  incidents,  the  families 
were  awakened  by  a  passing  policeman 
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or  other  person  and  alerted  to  the  f  surt 
that  their  home  was  on  fire.  The  in- 
tensity of  four  fires  extensively  dam- 
aged or  destroyed  the  home.  All  of  the 
members  of  these  families  faced  the 
possibility  of  injury  or  death  if  some- 
one has  not  noticed  the  fire  and/or 
smoke. 

The  Commission  has  information 
showing  that  cellulose  insulation  is 
being  Installed  improperly  around  re- 
cessed lighting  fixtures.  CPSC  investi- 
gators have  inspected  the  attics  of  six- 
teen homes  with  recessed  light  fix- 
tures that  had  cellulose  insulation  in- 
stalled after  January  1.  1976.  Al- 
though the  sample  is  not  statistically 
representative,  preliminary  results  of 
the  inspections  revealed  that  six  out 
of  the  sixteen  homes  had  cellulose  in- 
sulation completely  covering  the  re- 
cessed light  fixtures.  One  home  had 
cellulose  insulation  over  rockwool  in- 
sulation that  totally  covered  the  fix- 
ture. Another  home  had  a  fixture  that 
was  covered  only  by  fibrous  glass  insu- 
lation. Two  additional  homes  had  cel- 
lulose insulation  completely  covering 
fixtures  that  were  presumably  protect- 
ed by  being  surrounded  by  non-flam- 
mable material.  In  another  home  cel- 
lulose insulation  covered  the  light  fix- 
tures at  installation,  however,  a  utility 
inspector  uncovered  the  fixture.  The 
five  remaining  homes  had  light  assem- 
blies free  of.  or  with  only  a  small 
amount  of  insulation  touching  the  fix- 
ture. In  no  home  was  the  light  fixture 
protected  in  such  a  way  as  to  keep  in- 
sulation permanently  away  from  the 
light  assembly. 

In  addition  to  the  information  con- 
cerning improper  installation  and  fire 
incidents  associated  with  improperly 
installed  cellulose  insulation,  the  Com- 
mission has  the  following  technical  in- 
formation indicating  that  improperly 
installed  cellulose  insulation  presents 
a  serious  risk  of  injury: 

(1)  CPSC  Insulation  Recessed  Light 
Report,  July  1978  from  D.  Toms  of  the 
CPSC  Engineering  Laboratory  to  P. 
Armstrong,  CPSC  Directorate  for  Engi- 
neering Sciences.  This  report,  includ- 
ing video-taped  experiments,  concerns 
tests  conducted  by  the  CPSC  labora- 
tory involving  51  samples  of  cellulose 
insultation  from  37  manufacturers  and 
23  recessed  lights  of  various  configura- 
tions. The  laboratory  results  indicate 
that  a  fire  may  result  when  cellulose 
insulation  that  passes  the  radiant 
panel  and  smoldering  combustion  tests 
of  GSA  specification  HH-I-515D  is  in- 
stalled aroimd  and  over  certain  in- 
candescant  recessed  lighting  fixtures 
when  used  with  recommended  wattage 
bulbs. 

The  Commission  staff  conducted 
smoldering  combustion  tests  and  floor- 
ing radiant  panel  tests  specified  in 
HH-I-5150D  on  51  samples  of  cellulose 
insulation  collected  around  the  coun- 
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try  by  the  Commission's  field  offices. 
The  Commission  staff  selected  8  of  the 
51  samples  of  cellulose  insulation.  Six 
of  these  samples  passed  both  the  smol- 
dering combustion  test  and  radiant 
panel  test.  The  printed  labels  on  the 
bags  of  three  of  these  eight  samples 
claimed  that  the  insulation  had  flame 
spread  ratings  under  25  as  measured 
by  the  Steiner  timnel  test  referenced 
in  HH-I-515C.  The  printed  labels  on 
the  bags  of  five  of  the  samples  claimed 
that  the  insulation  met  all  of  the  re- 
quirements of  HH-I-515C.  Each  of  the 
eight  samples  was  placed  one  at  a  time 
in  an  attic  mock-up  section  with  a  re- 
cessed electrical  light  fixture  until 
smoldering  combustion  was  evident.  In 
two  of  the  eight  tests,  the  smoldering 
was  allowed  to  continue  until  flaming 
was  evident.  The  other  tests  were 
stopped  before  flaming  was  evident  to 
prevent  destruction  of  the  test  equip- 
ment, name  was  observed  at  the  wood 
frame  of  the  test  box,  and  not  from 
the  insulation  itself.  One  of  the  two 
flaming  tests  was  recorded  on  video 
tape.  In  both  of  the  flaming  tests,  elec- 
tricity to  the  light  fixture  was  shut  off 
over  45  minutes  before  flaming  com- 
bustion was  evidenL 

In  six  laboratory  tests  the  cellulose 
insulation  started  smoldering  in  less 
than  eight  hours.  In  two  other  tests, 
the  open  flame  condition  occurred 
within  11  hours.  The  report  demon- 
strates that  some  recessed  electrical 
lights  reach  temperatures  in  excess  of 
that  required  to  initiate  smoldering 
combustion  in  some  types  of  cellulose 
insulation. 

(2)  NBS  Tests  Involving  Recessed 
Light  Fixtures.  NBS  conducted  tests 
involving  eight  recessed  light  fixtures 
similar  to  the  tests  later  conducted  by 
the  Commission's  laboratory.  In  these 
tests  conducted  at  the  National 
Bureau  of  Standards,  cellulose  insula- 
tion was  placed  around  a  recessed 
light  fixture  installed  between  simu- 
lated attic  floor  joists.  A  bulb  exceed- 
ing the  rated  wattage  of  the  fixture 
was  used  in  these  tests.  These  tests 
showed  that  fires  could  be  initiated  by 
Insulation  over  these  recessed  light 
fixtures  when  light  bulbs  exceeding 
the  rated  wattage  were  used. 

(3)  Tennessee  Technological  Univer- 
sity Report,  Department  of  Energy. 
Oak  Ridge  National  Laboratory,  Ten- 
nessee Technological  University.  This 
draft  report  was  developed  under  a 
E)epartment  of  Energy  contract  to 
consider  the  safety  of  recessed  lights 
and  cellulose  insulation.  The  report 
states  it  has  been  dramatically  demon- 
strated that  over-lamped  recessed 
light  fixtures  improperly  covered  with 
cellulose  insulation  are  fire  hazards. 
The  experimental  work  also  indicates 
that  the  hazard  can  be  reduced  and 
possibly   eliminated   by   requiring   an 


open  top  barrier  to  accompany  the  fix- 
ture. 

(4)  July  25.  1977  Report  by  Bruce  V. 
Ettling  of  Technical  Fire  Investigation 
Services.  This  report  also  states  that  it 
is  possible  to  ignite  some  cellulose  in- 
sulation with  a  recessed  lighting  fix- 
ture even  where  the  cellulose  insula- 
tion does  not  bum  in  a  flame  test. 

(5)  Oklahoma  City  Fire  Department 
Headquarters  Report— July  27,  197S, 
Protective  Cover  for  Recessed  Light 
Fixtures.  In  this  report  the  Assistant 
Fire  Chief  of  the  Oklahoma  City  Plre 
E>epartment  states  that  attic  fires 
result  when  enough  insulation  is 
placed  directly  on  top  of  recessed  light 
fixtures,  regardless  of  the  type  of  insu- 
lation. According  to  the  Assistant  Plre 
Chief,  insulation  holds  the  heat  in,  so 
that  the  temperature  inside  a  recessed 
light  fixtures  can  build  to  as  high  as 
600  degrees  Pahreheit  when  enough 
insulation  is  placed  on  top  of  the  fix- 
ture. In  cases  involving  non-flammable 
insulation,  the  fires  are  caused  by  the 
conductance  of  heat  from  the  light 
fixtures  along  hangers  and  conduits  to 
wood  framing  members  in  the  attics. 
According  to  the  Assistant  Pire  Chief 
the  report  was  based  on  fire  incident 
experience  in  Oklahoma  City  last 
winter,  and  tests  of  different  kinds  of 
recessed  fixtures  in  a  simulated  attic 
with  different  kinds  of  insulation  con- 
ducted by  the  Oklahoma  City  Fire  De- 
partment and  Tinker  Air  Force  Base. 

Although  not  all  guard  systems  were 
evaluated,  the  report  states  that  re- 
cessed light  fixture  housings  that  did 
not  cause  fires  in  the  tests  were  those 
surrounded  with  heat  sink  guards 
made  of  26  gauge  metal. 

(6)  Requirements  of  Building  Codes 
and  the  National  Electrical  Code.  The 
Commission  is  aware  that  several 
building  codes  require  spacing  between 
exlmust  flues  and  combustible  materi- 
als. Also,  the  National  Electrical  Code 
requires  spacing  between  insulation 
and  certain  electrical  devices. 

Based  on  available  information,  the 
Commission  believes  that  cellulose  in- 
sulation can  come  into  contact  with  re- 
cessed lighting  fixtures  or  exhaust 
flues  by  one  of  the  following  methods. 

(1)  Careless  installation  where  the 
installer  does  not  take  preventive 
measures  to  keep  blown-in  or  poured- 
in  insulation  from  contacting  heat 
sources. 

(2)  After  the  insulation  has  been  in- 
stalled, air  currents  in  the  attic  could 
displace  some  of  the  insulation  and 
bring  it  into  contact  with  heat  sources. 

Cellulose  insulation  exposed  to  a 
source  of  heat,  such  as  a  recessed  elec- 
trical light  fixture,  or  an  exhaust  flue 
may  ignite.  The  smoldering  may  con- 
tinue to  spread,  causing  ignition  of 
other  combustibles  in  the  attic  area, 
and  may  result  in  flaming  combustion. 
When  the  cellulose  insulation  ignites 
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and  a  fire  is  started  in  a  residence  or 
dwelling,  consumers  in  the  residence 
or  dwelling  would  be  exposed  to  a  risk 
of  injury  from  bums  or  smoke  inhala- 
tion. Once  flaming  combustion  occurs, 
either  directly  from  the  cellulose  or 
through  ignition  of  other  combusti- 
bles, the  fire  may  spread  rapidly  and 
fully  involve  the  attic.  A  fire  of  this 
magnitude  produces  large  amounts  of 
heat  and  smoke,  and  if  not  extin- 
guished may  eventually  consume 
much  of  the  structure.  The  most  prob- 
able injury  scenario  involves  initiation 
of  smoldering  during  the  late  evening 
hours  when  lighting  and,  in  proper 
season,  heating  are  at  maximum  use, 
followed  by  full  development  of  the 
fire  in  the  early  morning  hours  while 
the  occupants  are  asleep.  Since  the 
smoke  and  flames  of  attic  fires  typical- 
ly travel  upwards  to  the  roof,  any 
smoke  alarm  device  in  the  living  area 
would  not  be  sensitized  luitil  the  fire 
was  well  advanced. 

The  Commission  has  considered  the 
fire  incident  data  and  technical  infor- 
mation discussed  above  concerning  the 
potential  for  injury  associated  with 
improperly  installed  cellulose  insula- 
tion. The  Commission  concludes  that  a 
serious  risk  of  injury  from  fire  is  asso- 
ciated with  cellulose  insulation  that  is 
improperly  installed  too  close  to  the 
sides  and  over  the  top  of  a  recessed 
electrical  light  fixture  or  where  cellu- 
lose insulation  is  installed  too  close  to 
the  exhaust  flues  from  heat  producing 
devices  or  appartus  such  as  furnaces, 
water  heaters,  and  space  heaters.  Cel- 
lulose insulation  that  is  improperly  in- 
stalled can  ignite  in  a  relatively  short 
time  as  a  result  of  the  heat  that  is 
traped  by  the  insulation  and  builds  up 
around  the  ignition  source.  The  insu- 
lation may  ignite  even  If  the  insulation 
complies  with  the  interim  standard  or 
HH-I-515D  and  even  if  a  recommended 
wattage  bulb  is  used  in  the  recessed 
electrical  light  fixture.  The  ingnition 
of  the  insulation  can  lead  to  flaming 
combustion  of  the  structure,  exposing 
consumers  to  the  risk  of  serious  injury 
from  fire.  Also,  according  to  the  Oka- 
homa  City  Fire  Department  Head- 
quarters Report,  even  when  the  insu- 
lation does  not  ignite,  the  excessive 
heat  may  cause  ignition  of  other  build- 
ing materials. 

The  Commission,  as  discussed  below, 
has  also  considered  the  potential  eco- 
nomic impact  of  requiring  labeling,  as 
described  in  this  proposal,  to  eliminate 
or  reduce  this  risk  of  injury  from  fires 
associated  with  improperly  installed 
cellulose  insulation.  The  Commission 
concludes  that  the  regulation  would 
have  a  minimal  impact  on  the  cost, 
utility,  and  availability  of  the  product, 
since  the  regulation  would  not  require 
manufacturers  to  alter  the  product, 
aside  from  the  label  on  the  container. 
This  conclusion  is  based  on  the  l>elief 
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that  the  effective  date  would  allow 
time  to  draw  down  or  deplete  inven- 
tories of  bags  with  non-complying 
labels  and,  thereby,  avoid  the  need  for 
hand  stick-on  labels.  This  situation  im- 
poses virtually  no  burden  on  the  In- 
dustry because  the  one-time  design 
and  preparation  cost  for  new  printing 
plates  is  a  negligible  cost  per  product 
item. 

The  Commission  does  not  believe 
that  the  regulation  would  have  an  ad- 
verse effect  on  the  availability  of  the 
product  by  deterring  purchasers  from 
buying  the  product.  The  labeling  re- 
quirement proposed  here  is  not  so  ex- 
plicit and  shocking  in  its  portrayal  of 
the  risk  of  injury  as  to  constitute  an 
unwarranted  deterrent  to  the  market- 
ing and  availability  of  cellulose  insula- 
tion to  consumers.  Any  deterrent 
effect  that  may  be  caused  by  the  Com- 
mission's labeling  requirement  should 
be  minimal.  Many  manufacturers  of 
cellulose  insulation  are  already  label- 
ing their  bags  with  some  type  of  warn- 
ing concerning  installation  near  re- 
cessed electrical  lights.  The  Commis- 
sion staff  has  recently  conducted  a 
survey  of  present  labeling  on  125  cellu- 
lose insulation  bags.  Out  of  the  125 
bags,  109  were  labeled  with  some  type 
of  warning  concerning  installation 
near  recessed  electrical  lights. 

The  Commission  believes  that  the 
propsed  labeling  requirement  would 
benefit  consumers  and  would  signifi- 
cantly reduce  the  risk  of  injury  from 
fire  associated  with  improperly  in- 
stalled cellulose  insulation.  Available 
information  concerning  incidents  asso- 
ciated with  cellulose  insulation  indi- 
cates that  many  incidents  have  oc- 
curred where  the  insulation  has  been 
installed  by  professional  installers.  By 
requiring  simple  and  explicit  safety  in- 
formation concerning  proper  installa- 
tion to  be  prominently  and  conspicu- 
ously placed  on  the  insulation  contain- 
er, the  Commission  will  have  increased 
the  likelihood  that  professionals  and 
consumers  will  install  the  product  in  a 
safe  manner.  Persons  who  believe  that 
the  labeling  requirement  proposed 
here  would  unduly  deter  purchasers 
from  buying  cellulose  insulation,  or 
who  believe  that  this  requirement 
would  not  be  effective  in  reducing  the 
risk  of  injury  from  fire  should  com- 
ment on  these  issues  and  present  any 
f£LCts  that  are  available  to  support 
their  position. 

As  a  result  of  the  serious  nature  of 
the  risk  of  injury  from  fire  presented 
by  improperly  installed  cellulose  insu- 
lation and  the  minimal  impact  of  the 
regulation  on  the  cost,  utility,  and 
availability  of  the  product,  the  Com- 
mission preliminarily  finds  that  there 
is  an  unreasonable  risk  of  injury  asso- 
ciated with  improperly  installed  cellu- 
lose insulation.  This  unreasonable  risk 
of  injury  is  due  to  fires  that  can  result 
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where  cellulose  insulation  is  installed 
too  close  to  the  sides  and  over  the  top 
of  a  recessed  electrical  light  fixture  or 
where  cellulose  insulation  is  installed 
too  close  to  the  exhaust  flues  from 
heat-producing  devices  or  apparatus. 

Accordingly,  the  regulation  proposed 
below  requires  manufacturers  of  cellu- 
lose insulation  to  label  the  insulation 
container  with  information  concerning 
the  flammability  hazard  associated 
with  cellulose  insulation  that  is  im- 
properly installed  too  close  to  recessed 
electrical  light  fixtures  or  exhaust 
flues  from  heat  producing  devices  or 
apparatus  such  as  furnaces,  water 
heaters,  and  space  heaters. 

C.  DESCRIPTION  OF  THE  PROPOSAL 

The  proposed  labeling  requirement 
applies  to  cellulose  insulation  as  pro- 
vided in  §  1404.1(b).  Although  the 
Commission  has  received  information 
alleging  that  other  types  of  insulation 
may  present  a  similar  problem,  the 
Commission  has  decided  to  confine 
this  rule  to  cellulose  insulation  since 
most  of  the  fire  incident  data  present- 
ly available  to  the  Commission  in- 
volves cellulose  insulation  as  opposed 
to  other  types  of  insulation  and  since 
Congress  has  indicated  its  intent  that 
the  Commission  develop  such  a  rule 
for  cellulose  insulation.  The  Commis- 
sion has  made  no  decision  at  this  time 
concerning  the  need  for  a  similar  la- 
beling requirement  for  other  types  of 
insulation.  If  the  Commission  decides 
in  the  future  that  a  labeling  require- 
ment is  needed  for  other  types  of  insu- 
lation, the  Commission  will  propose 
such  a  provision  for  public  comment. 
In  December  1977.  the  Commission 
staff  and  members  of  the  mineral  wool 
insulation  industry  met  to  discuss  la- 
beling practices  for  the  safe  installa- 
tion of  mineral  wool  insulation  prod- 
ucts. The  mineral  wool  insulation 
manufacturers  agreed  in  principle  to 
address  the  following  labeling  con- 
cerns: clearance  around  heat  sources, 
proper  installation  of  insulation  with 
flammable  vapor  barriers,  avoidance 
of  slcin  irritation,  and  measures  for  eye 
and  lung  protection. 

The  proposed  regulation  is  limited  to 
home  or  residential  cellulose  insula- 
tion since  the  reported  incidents  are 
primarily  confined  to  residences,  and 
since  the  technical  analysis  indicates 
that  consumers  are  most  likely  to  be 
injured  as  occupants  of  a  residence, 
rather  than  other  types  of  buildings. 

At  §  1404.4(a),  the  proposed  regula- 
tion would  require  manufacturers  of 
cellulose  insulation  to  provide  prospec- 
tive purchasers  and  the  first  purchas- 
er for  purposes  other  thanresale  (con- 
sumers), with  performance  and  techni- 
cal data  by  placing  a  label  on  contain- 
ers of  cellulose  insulation.  The  label 
instructs  persons  to  avoid  the  flamma- 
bility hazard  by  not  installing  or  main- 
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taining  the  product  above  aiid  within 
three  inches  of  the  sides  or  writing 
compartments  of  recessed  electrical 
light  fixtures.  This  labeling  is  based 
upon  a  provision  of  the  National  Elec- 
trical Code  (NEC)  1978  Edition.  Article 
410-66.  page  259.  published  by  the  Na- 
tional Fire  Protection  Association, 
which  states: 

Thermal  insulation  shall  not  be  installed 
within  3  inches  of  the  recessed  fixture,  and 
shall  not  be  so  installed  above  the  fixture  as 
to  entrap  heat  and  prevent  the  free  circula- 
tion of  air  unless  the  fixture  is  otherwise  ap- 
proved for  the  purpose. 

In  addition,  a  voluntary  standard.  UL 
57.  Standard  for  Safety,  Electric 
Lighting  Fixtures  Bulletin,  dated  July 
11.  1978.  similarly  states  in  paragraph 
70.14  that: 

An  incandescent  fixtiire  that  does  not 
comply  with  paragraph  69.6A  shall  be 
marked  in  Form  D-6  (see  paragraph  29.4) 
WARNING— RISK  OP  FIRE  Do  not  Install 
insulation  within  3  inches  of  fixture  sides  or 
wiring  compartment  nor  above  fixture  in 
such  a  manner  as  to  entrap  heat,  or  an 
equivalent  statement.  The  upper  case  let- 
ters shall  be  no  less  than  %  inch  in  height 
and  the  lower  case  letters  shall  be  not  less 
than  Vis  inch  in  height. 

The  Commission's  proposed  label  sug- 
gests that  persons  installing  the  insu- 
lation use  an  open  top  barrier  to  keep 
the  insulation  away  from  the  recessed 
electrical  light  fixture.  The  label  ad- 
vises that  during  the  installation  proc- 
ess, the  open  top  barrier  may  be  cov- 
ered with  a  removable  lid  to  keep  the 
insulation  away  from  the  recessed 
electrical  light  fixture.  However,  after 
the  installation  process  has  been  com- 
pleted, the  lid  should  be  removed  so 
that  it  does  not  contribute  to  heat 
buildup  around  the  recessed  electrical 
light  fixture.  The  proposed  labeling 
statement  at  §  1404.4(a)  also  cautions 
persons  to  avoid  the  flammability 
hazard  by  not  installing  or  maintain- 
ing the  product  near  exhaust  flues 
from  heat-producing  devices  and  appa- 
ratus such  as  furhaces,  water  heaters, 
and  space  heaters. 

The  proposed  label  also  requires 
manufactuerers  to  include  a  request  to 
installers  to  remove  the  label  and  give 
it  to  the  consumer  after  the  insulation 
has  been  installed.  The  Commission 
has  included  this  request  in  the  label 
since  the  label  information  would 
benefit  consumers  by  informing  them 
of  the  importance  of  keeping  the  insu- 
lation away  from  recessed  light  fix- 
tures and  heat  producing  devices. 

As  required  by  §  1404.4(b)  the  state- 
ment must  appear  prominently  and 
conspicuously  on  the  cellulose  insula- 
tion container,  in  letters  at  least  one- 
fourth  inch  in  height,  and  enclosed 
within  a  rectangle  formed  by  lines  at 
least  one-sixteenth  inch  in  width.  The 
required  statement  must  be  printed 


PROPOSED  RULES 

legibly  in  a  color  which  contrasts  with 
the  background. 

Section  1404.4(c)  provides  that  man- 
ufacturers may  use  any  type  of  label, 
including  one  which  is  pressure-sensi- 
tive or  glued-on,  to  meet  the  require- 
ment as  proposed  in  this  notice  pro- 
vided the  label  will  remain  attached  to 
the  container  for  the  expected  time  in- 
terval between  the  manufacture  of  the 
product  and  its  installation. 

The  label  requirement  proposed  in 
this  section  is  in  addition  to  the  label 
requirement  presently  required  by 
§  1209.9  of  the  Commission's  interim 
standard  for  cellulose  insulation  (16 
CFR  Part  1209,  43  FR  35240.  August  8. 
1978)  and  would  be  in  addition  to  any 
labeling  that  would  be  required  if  the 
Commission  issues  an  amendment  to 
the  interim  standard  based  on  GSA 
specification  HH-I-515D. 

D.  AcrrvrriES  by  Other  Federal  Regu- 
latory Agencies  Concerning  Cellu- 
lose Insulation 

Several  other  federal  regulatory 
agencies  have  either  already  adopted, 
or  are  considering  adopting,  provisions 
for  cellulose  insulation.  The  CPSC 
staff  has  been  involved  in  interagency 
meetings  and  has  commented  and  pro- 
vided advice  to  other  agencies  to 
ensure  cooperation  and  minimize  the 
possibility  of  conflicting  or  duplicative 
requirements. 

The  Federal  Trade  Commission 
(PTC)  has  proposed  and  held  hearings 
on  a  trade  regulation  rule  concerning 
the  labeling  and  advertising  of  home 
Insulation  (42  FR  59678,  November  18, 
1977).  The  FTC  staff  has  submitted  a 
recommended  trade  regulation  rule  for 
consideration  by  the  Conunissioners  of 
the  FTC.  The  recommended  trade  reg- 
ulation rule  would,  among  other 
things,  require  manufacturers  of  cellu- 
lose insulation  to  label  their  products 
with  certain  types  of  information  con- 
cerning the  Rvalue  (or  thermal  effi- 
ciency) of  insulation,  and  also  require 
manufaM;turers  to  provide  installers 
and  consumers  with  fact  sheets  con- 
taining R-value  information.  The  rec- 
ommended rule  would  also  require  in- 
stallers to  give  customers  a  fact  sheet 
and  leave  an  attic  card  in  each  house 
where  the  Insulation  is  installed.  Since 
the  FTC  recommended  rule  does  not 
include  information  concerning  the 
proper  installation  of  cellulose  insula- 
tion to  avoid  a  fire  hazard,  the  CPSC 
believes  that  the  information  in  the 
rule  proposed  here  by  the  CPSC  is 
necessary. 

The  Department  of  Commerce 
(DOC)  has  proposed  a  specification  for 
labeling  thermal  insulation  (43  FR 
23488,  May  30,  1978).  The  proposed 
DOC  voluntary  specification  does  not 
include  specific  installation  instruc- 
tions such  as  those  contained  in  this 
proposed  rule. 


The  Department  of  Energy  (DOE)  Is 
preparing  recommended  criteria  and 
installation  practices  for  materials  and 
products  that  are  suitable  for  use  in 
retrofitting  residences  in  accordance 
with  the  energy  conservation  goals  of 
the  National  Energy  Plan.  Although 
the  draft  criteria  would  cover  fire  haz- 
ards associated  with  cellulose  insula- 
tion, the  DOE  draft  criteria  do  not  re- 
quire labeling  for  the  insulation  con- 
tainer and  are  not  intended  to  apply  to 
consumers  or  persons  who  do  not  par- 
ticipate in  the  residential  conservation 
service  program. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  has  pub- 
lished a  notice  and  requested  com- 
ments on  its  proposed  use  of  materials 
bulletin  for  spray  applied  cellulosic 
thermal  Insulation  (43  PR  43566,  Sep- 
tember 26,  1978).  The  proposed  HUD 
use  of  materials  bulletin  does  not  con- 
tain specific  information  concerning 
the  safe  installation  of  cellulose  insu- 
lation, such  as  that  in  this  CPSC  pro- 
posed rule. 

E.  Environmental  Considerations 

Based  on  its  consideration  of  the  po- 
tential environment  impact  of  the  pro- 
posal set  forth  below,  the  Commission 
concludes  that  the  environmental  will 
not  be  significantly  affected  and  that 
an  environmental  impact  statement  is 
not  necessary.  The  Commission's  regu- 
lations for  environmental  review  (16 
CFR,  Part  1021,  §  1021.5)  provide  that 
labeling  rules  are  normally  non-major 
actions  with  little  or  no  potential  for 
affecting  the  environment,  so  that  an 
environmental  review  is  not  normally 
required.  The  Commission  does  not 
foresee  that  this  labeling  rule  will 
become  a  major  action  anticipated  to 
affect  the  environment. 

P.  Economic  Ibipact 

The  Commission  estimates  that  the 
regulation  would  have  a  minimal 
impact  on  the  cost,  utility,  and  avail- 
ability of  the  product,  since  the  regu- 
lation would  not  require  manufactur- 
ers to  alter  the  product,  aside  from  the 
label  on  the  container  and  would  not 
unduly  deter  purchasers  from  buying 
the  product.  The  Commission  believes 
that  the  effective  date  would  allow 
time  to  draw  down  or  deplete  inven- 
tories of  bags  with  non-complying 
labels  and,  thereby,  avoid  the  need  for 
hand  stick-on  labels.  This  situation  im- 
poses virtually  no  burden  on  the  in- 
dustry because  the  one-time  design 
and  preparation  cost  for  new  printing 
plates  is  a  negligible  cost  per  product 
item.  Cellulose  insulation  containers 
cost  manufacturers  approximately  20 
cents  per  container.  The  alternative  to 
the  destruction  of  expensive  inventory 
is  hand  stick-on  labels,  which  involve  a 
second  printing  cost  per  production 
units  of  approximately  1  or  2V^  cents 
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per  bag  of  insulation  as  well  as  an  ap-  ' 
plication  cost.  Application  costs  vary 
considerably  with  each  plant.  Howev- 
er, at  worst  an  additional  temporary 
employee  would  be  needed  to  apply 
the  labels,  adding  roughly  4  cents  per 
bag  during  the  limited  production 
period.  The  impact  of  the  regulation 
on  the  price  of  the  product  would  be 
minimal  because  the  potential  labeling 
costs  are  negligible.  The  regulation 
would  not  affect  the  utility  or  avail- 
ability of  the  product  because  manu- 
facturers are  not  required  to  alter  the 
product  aside  from  the  label  on  the 
container.  A  draft  economic  assess- 
ment dated  October  13,  1978  is  availa- 
ble in  the  Office  of  the  Secretary  of 
the  Commission. 

G.  EmcTiTE  Date 

'  The  Commission  proposes  that  Part 
1404  apply  to  products  manufactur- 
ered  or  imported,  or  packaged  or  sold 
by  the  manufacturer  or  importer  after 
August  31,  1979.  The  Commission  be- 
lieves that  this  date  would  allow  man- 
ufacturers ample  time  to  deplete  in- 
ventories before  the  fall  peak  purchas- 
ing season.  The  Commission  antici- 
pates that  a  final  rule  could  be  issued 
near  the  middle  of  May,  1979.  The 
fourteen  weeks  provided  by  this  inter- 
val between  publication  of  the  final 
rule  and  its  effective  date  should  be 
sufficient  time  in  which  to  order  and 
develop  new  labels,  to  Introduce  them 
into  production,  and  to  bring  manufac- 
turers' inventory  into  compliance. 

H.  Penalties 

If  the  Commission  issues  a  final  rule 
requiring  labeling  information,  manu- 
facturers, including  importers,  of  cel- 
lulose insulation  must  comply  with 
the  requirements  of  the  rule  on  the  ef- 
fective date.  Failure  to  comply  with 
the  rule  is  a  prohibited  act.  as  speci- 
fied in  section  19(a)(9)  of  the  CPSA. 
and  could  lead  to  civil  and  criminal 
penalties  under  sections  20  and  21  of 
the  CPSA.  In  addition,  section  22  of 
the  act  authorizes  the  Commission  to 
obtain  an  injunction  from  a  United 
States  district  court  to  restrain  a  viola- 
tion of  the  labeling  requirement. 

I.  Conclusion  and  Proposal 

On  the  basis  of  the  information  dis- 
cussed above,  the  Commission  con- 
cludes that  a  nile.  applicable  to  cellu- 
lose insulation,  that  would  require 
manufacturers  of  cellulose  insulation 
to  give  information  to  prospective  pur- 
chasers and  to  the  first  purchaser  for 
purposes  other  than  resale  concerning 
the  flammability  hazard  associated 
with  improperly  installed  cellulose  in- 
sulation is  necessary  to  help  protect 
the  public  against  the  unreasonable 
risk  of  injury  associated  with  such 
products. 
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Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (sec. 
27(e).  Pub.  L.  92-573.  86  Stat.  1228;  15 
U.S.C.  2076(e)).  the  Commission  pro- 
poses that  Title  16  Chapter  II  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  to  Subchapter  B  a 
new  Part  1404  as  follows: 

PART  1404— CEUUIOSE  INSULATION 

S6C. 

1404.1  Scope.  s*)plication.  and  effective 
date. 

1404.2  Background. 

1404.3  Definitions. 

1404.4  Requirement  to  provide  perform- 
ance and  technical  data  by  labeling— 
Notice  to  purchasers. 

AuTHOHmr:  Sec.  2.  27,  35.  Pub.  L.  92-573, 
Pub.  L.  95-319;  86  Stat.  1207.  1228;  92  Stat. 
386  (15  U.S.C.  2051,  2076,  2082). 

§  1404.1  Scope,  application,  and  effective 
date. 

(a)  Scope.  This  Part  1404  establishes 
a  requirement  for  manufacturers  of 
cellulose  insulation  to  notify  (1)  pros- 
pective purchasers  of  such  products  at 
the  time  of  original  purchase  and  (2) 
the  first  purchasers  of  such  products 
for  purposes  other  than  resale  (install- 
ers and  consimiers)  of  ways  to  avoid 
the  flammability  hazard  which  exists 
where  cellulose  insulation  is  installed 
too  close  to  the  sides  or  over  the  top  of 
a  recessed  electrical  light  fixture  or 
where  cellulose  insulation  is  Installed 
too  close  to  the  exhaust  flues  from 
heat-producing  devices  or  apparatus 
such  as  furnaces,  water  heaters,  and 
space  heaters.  The  notification  con- 
sists of  warning  labels  on  the  contain- 
ers of  cellulose  insulation. 

(b)  Application  and  effective  date. 
This  rule  applies  to  cellulose  insula- 
tion that  is  for  sale  to  consumers  for 
installation  in  households  or  resi- 
dences, as  well  as  insulation  that  is 
produced  or  distributed  for  installa- 
tion by  professionals  in  households  or 
residences.  Cellulose  insulation  that  is 
labeled  as,  marketed,  and  sold  solely 
for  nonresidential  installation  is  not 
included  within  the  scope  of  this  pro- 
ceeding. The  rule  applies  to  all  prod- 
ucts manufactured  or  imported,  or 
packaged  or  sold  by  the  manufacturer 
or  importer  after  August  31, 1979. 

§  1404.2    Background. 

Based  on  available  fire  incident  in- 
formation, engineering  analysis  of  the 
probable  fire  scenarios,  and  laboratory 
tests,  the  Consumer  Product  Safety 
Commission  has  determined  that  fires 
are  likely  to  occur  where  cellulose  in- 
sulation is  improperly  installed  too 
close  to  the  sides  and  over  the  top  of 
recessed  electrical  light  fixtures,  or  in- 
stalled too  close  to  the  exhaust  flues 
from  heat  producing  devices  or  appa- 
ratus such  as  furnaces,  water  heaters, 
and  space  heaters.  These  fires  may 
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result  in  serious  injuries  or  deaths. 
Presently  available  information  indi- 
cates that  fires  may  occur  where  cellu- 
lose insulation  is  improperly  installed 
even  though  the  cellulose  insulation 
complies  with  the  existing  interim 
standard  based  on  GSA  specification 
HH-I-515C  or  the  amendment  to  the 
existing  interior  standard  that  will  be 
proposed  based  on  GSA  specification 
HH-I-515D.  The  Commission  has  de- 
termined that  it  is  necessary  to  require 
a  labeling  requirement  for  the  installa- 
tion of  cellulose  insulation  to  inform 
persons  installing  cellulose  insulation 
and  consumers  in  whose  homes  the  in- 
sulation is  installed  of  the  fire  hazard 
associated  with  improperly  installed 
cellulose  insulation  and  the  method  of 
properly  installing  the  insulation  to 
prevent  this  hazard.  The  Commission 
anticipates  that  this  regulation  will  ac- 
complish the  purpose  of  helping  pro- 
tect the  public  against  the  unreason- 
able risk  of  injury  associated  with  im- 
properly installed  cellulose  insulation. 

§  1404.3    Dennitions. 

(a)  The  definitions  in  section  3  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2052)  apply  to  this  Part  1404. 

(b)  "Cellulose  insulation"  is  cellulo- 
sic fiber,  loose  fill,  thermal  Insulation 
that  is  suitable  for  blowing  or  pouring 
applications.  The  definition  also  In- 
cludes insulation  installed  using  the 
"wet  process"  method  of  installation. 
The  "wet  process"  insulation  is  blown 
into  an  area  with  a  spray  or  mist  of 
water  applied  at  the  nozzle  during  in- 
stallation. 

(c)  "Manufacturer"  means  any 
person  who  manufactures  or  imports  a 
consumer  product.  The  term  includes 
both  a  person  who  maaiufactures  the 
product  at  the  direction  of  another 
(such  as  a  packager)  and  the  person  at 
whose  direction  the  product  is  manu- 
factured (such  as  the  marketer  of  the 
brand). 

§  1404.4  Requirements  to  provide  perform- 
ance and  technical  data  by  labeling— 
Notice  to  purchasers, 
(a)  Manufacturers  of  cellulose  insu- 
lation shall  give  notification  of  per- 
formance and  technical  data  related  to 
performance  and  safety  (1)  to  prospec- 
tive purchasers  of  such  products  at 
the  time  of  original  purchase  and  (2) 
to  the  first  purchaser  of  such  products 
for  purposes  other  than  resale  in  the 
following  manner.  Manufacturers  of 
cellulose  insulation  shall  label  all  con- 
tainers of  cellulose  insulation  with  the 
following  statement,  using  capital  let- 
ters as  indicated: 

WARNING 

TO  PREVENT  FIRES:  Keep  cellulose  in- 
sulation at  least  three  Inches  away  from  re- 
cessed light  fixtures.  Do  not  place  insulation 
over  such  fixtures. 
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Also  keep  this  insulation  away  from  ex- 
haust flues  of  furnaces,  water  heaters,  space 
heaters  or  other  heat-producing  devices. 

To  be  sure  that  insulation  is  kept  away 
from  light  fixtures  and  flues,  use  a  perma- 
nent, open  top  barrier  around  these  items. 

During  installation  a  removable  lid  may 
be  placed  over  the  permanent  barrier  so 
that  insulation  cannot  get  inside  the  barrier 
and  against  a  fixture  or  flue.  Remove  the  lid 
after  the  insulation  is  installed  to  prevent 
heat  build-up  in  the  barrier. 

REQUEST  TO  INSTALLER:  Remove  this 
label  and  give  it  to  consumer  at  completion 
of  Job. 

(b)  The  labeling  statement  required 
by  §  1404.4(a)  shall  appear  prominent- 
ly and  conspicuously  on  the  container 
in  letters  which  are  at  least  one-fourth 
inch  in  height.  The  labeling  statement 
shall  be  enclosed  within  a  rectangle 
formed  with  lines  at  least  one-six- 
teenth inch  in  width.  The  labeling 
statement  shall  be  printed  with  legible 
type  in  a  color  which  contrasts  with 
the  background  on  which  the  state- 
ment is  printed. 

(c)  To  meet  this  requirement,  manu- 
facturers may  use  any  type  of  label, 
including  one  which  is  pressure  sensi- 
tive or  glued-on,  provided  the  label  is 
made  in  such  a  manner  that  it  will 
remain  attached  to  the  container  for 
the  expected  time  interval  between 
the  manufacture  of  the  product  and 
its  installation. 

Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments regarding  any  aspect  of  pro- 
posed Part  1404  on  or  before  February 
20,  1979.  Comments  submitted  after 
this  date  will  be  considered  to  the 
extent  practicable.  The  Commission  is 
particularly  interested  in  receiving 
comments  on  the  economic  effect  of 
the  proposed  rule,  including  its  effect 
on  the  availability  and  utility  of  prod- 
ucts subject  to  the  rule,  and  the  ap- 
propriateness of  the  proposed  effec- 
tive date  of  the  rule. 

Comments  shall  be  accompanied,  to 
the  extent  possible,  by  supporting 
data  or  documentation.  Requests  for 
confidentiality  of  documentation  will 
be  handled  in  accordance  with  the 
Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552),  the  Commis- 
sion's regulations  under  that  act  (16 
CFR  Part  1015,  February  22.  1977), 
and  the  provisions  of  section  6(a)(2)  of 
the  CPSA  (15  U.S.C.  2055(a)(2)). 

Written  submissions  and  any  accom- 
panying data  or  materia*  should  be 
submitted,  preferably  in  five  copies, 
addressed  to  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207. 

All  written  comments  that  are  re- 
ceived, and  all  other  material  which 
the  Commission  has  that  is  relevant  to 
this  proceeding  may  be  seen  in.  or 
copies  obtained  from,  the  Office  of  the 
Secretary.  Third  Floor.  1111  18th 
Street  NW.,  Washington.  D.C.  20207. 
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Dated:  December  14. 1978. 

Sao  YE  Dunn. 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc  78-35318  Filed  12-19-78:  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  cm  Part  32] 

REGULATION  OF  COMMODITY  OfTKMI 
TRANSACTIONS 

Prepetal  Raitsuanc*  of  and  AmcfidnMnH  to 
Commodity  Option  Ragulotion* 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 
ACTION:  Proposed  rules. 

SUMMARY:  The  Commission  pro- 
poses to  reissue,  and  to  adopt  certain 
amendments  to,  its  commodity  option 
regulations.  The  purpose  of  the  Com- 
mission's proposal  is  to  implement 
those  provisions  of  the  Futures  Trad- 
ing Act  of  1978  which  direct  the  com- 
mission to  issue  regulations  governing 
the  grant,  offer  and  sale  of  dealer  op- 
tions. The  Commission's  action  does 
not  affect  the  general  statutory  and 
administrative  prohibition  against  the 
offer  and  sale  of  commodity  options  to 
the  public. 

DATES:  Written  comments  to  be  re- 
ceived on  or  before  February  28.  1979. 

PROPOSED  EFFECTIVE  DATE:  Not 
yet  determined. 

ADDRESS:  Written  comments  on  the 
proposal  should  be  sent  to:  Commod- 
ity Futures  Trading  Commission.  2033 
K  Street  NW..  Washington.  D.C. 
20581.  Attention:  Secretariat. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  N.  Rae.  Office  of  General 
Counsel,  Commodity  Futures  Trad- 
ing Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581.  202-254- 
7285. 

SUPPLEMENTARY  INFORMATION: 
On  October  1,  1978,  the  Futures  Trad- 
ing Act  of  1978,  Pub.  L.  95-405.  92 
Stat.  865  et  seg.  (September  30.  1978). 
became  effective.  Among  other  things, 
section  3  of  that  Act  amends  section  4c 
of  the  Commodity  Exchange  Act  (the 
"Act")  so  as  to  prohibit  commodity 
option  transactions  on  any  commodity 
that  first  became  subject  to  regulation 
in  1974.'  Option  transactions  in  which 
the  purchaser  is  a  producer,  processor, 
commercial  user  of.  or  a  merchant 
handling  the  comodity  involved  in  the 
transaction  or  the  products  or  by- 
products thereof  (so-called  "trade  op- 


tions") are.  however,  exempt  from  this 
general  prohibition.  In  addition,  sec- 
tion 4c(d)(2)  of  the  Act  directs  the 
Commission  to  issue  regulations  per- 
mitting grantors  and  futures  commis- 
sion merchants  to  grant  and  offer  op- 
tions on  physical  conunodities  (so- 
called  "dealer  options")  subject  to  cer- 
tain statutorily  specified  conditions 
and  such  other  unifortn  and  reason- 
able requirements  as  the  Conunission 
may  prescribe. 

On  November  15,  1978,  the  Commis- 
sion reissued  and  adopted  certain 
amendments  to  its  commodity  option 
regulations  in  order  to  implement  the 
provisions  of  section  4c(d)(2).  See  43 
FR  54220  et  seq.  (November  21, 1978). 
The  reissuance  and  amendments  were 
to  have  become  effective  on  December 
21.  1978.  However,  upon  further  con- 
sideration, the  Commission  has  deter- 
mined to  revoke  this  action  and  to  re- 
publish the  reissuance  and  amend- 
ments in  a  proposed  form  in  order  to 
solicit  the  fullest  public  participation 
in  this  rulemaking  proceeding.  See 
Rules  and  Regulations  Section  of  this 
issue. 

Accordingly,  by  this  notice,  the  Com- 
mission is  proposing  that  the  regula- 
tions presently  governing  the  offer 
and  sale  of  commodity  option  be  re- 
issued and  that  certain  amendments  to 
those  regulations  be  adopted.*  The 
Commission  believes  that  its  existing 
regulations  are  generally  in  accord 
with  the  provisions  of  section  4c  of  the 
Act  and  that  the  reasons  for  the  adop- 
tion of  these  regulations  are  still  valid. 
The  Commission  recognizes,  however, 
that  it  will  be  necessary  to  amend  its 
rules  to  some  extent  to  conform  them 
to  the  requirements  of  the  new  legisla- 
tion and  to  insure  the  continued  ade- 
quacy of  customer  protection. 

For  this  purpose  the  Commission 
proposes  to  adopt  the  reissuance  and 
amendments  published  on  November 
21.  1978.  The  full  text  of  the  reis- 
suance and  amendments  are  reprinted 
at  the  end  of  this  notice.  The  text  is 
identical  in  all  material  respects  to 
that  published  on  November  21.  An 
extensive  discussion  of  the  basis  and 
purpose  of  the  reissuance  and  amend- 
ments is  set  forth  at  43  FR  54221- 
54225  (November  21.  1978).  copies  of 
which  are  available  from  the  Commis- 
sion upon  request.  The  Commission 
considers  this  discussion  as  part  of  the 
basis  and  purpose  of  this  rulemaking 
proceeding. 

In  addition,  the  Commission  is  also 
proposing    to    adopt    certain    other 


'Section  4c(a)  of  the  Act.  7  U.S.C.  6c(a) 
(1976),  prohibits  option  transactions  involv- 
ing commodities  regulated  prior  to  1974. 


•The  Commission's  commodity  option  reg- 
ulations that  are  in  effect  are  published  in 
17  CFR  Part  32  (1978),  as  amended  by  43 
FR  16153  et  seq.  (April  17,  1978).  43  FR 
23704  et  seq.  (June  I.  1978),  43  PR  47492 
(October  16.  1978)  and  43  FR  52467  et  seq. 
(Noveml)er  13.  1978).  Rule  32.12(d)  pub- 
lished at  43  FR  23708,  has  been  repealed. 
See  43  FR  54226-54228  (November  21,  1978). 
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amendments  to  its  commodity  option 
regulations.  Set  forth  below  Is  a  narra- 
tive discussion  of  the  other  amend- 
ments that  the  Commission  is  propos- 
ing at  this  time  as  well  as  certain 
issues  on  which  the  Commission  seeks 
comment.  The  Commission  has  not 
yet  formulated  specific  language  to 
implement  these  proposals  and.  ac- 
cordingly, the  proposals  are  not  re- 
flected in  the  text  of  the  amendments 
reprinted  at  the  end  of  this  notice. 

1.  Section  4c(dX2KA)(ii)  of  the  Act 
requires  that  an  option  grantor  at  all 
times  have  a  net  worth  of  at  least 
$5,000,000  certified  annually  by  an  in- 
dependent public  accountant  using 
generally  accepted  accounting  princi- 
ples.* However,  the  Commission  is  con- 
cerned that  a  grantor's  net  worth  com- 
puted in  accordance  with  generally  ac- 
cepted accounting  principles  may  not 
always  be  an  adequate  indication  of 
the  grantor's  ability  to  meet  its  obliga- 
tions to  option  customers,  particularly 
with  respect  to  the  obligation  to  segre- 
gate profits  accuring  to  option  custom- 
ers (see  Item  2,  below).  For  example, 
certain  illiquid  assets,  such  as  good 
will,  are  permitted  to  be  included  in  a 
net  worth  calculation  under  generally 
accepted  accounting  principles. 

Accordingly,  the  Commission  is  also 
proposing  to  impose  a  capital  require- 
ment of  $5,000,000  on  grantors,  in 
order  to  measure  more  realistically  the 
grantor's  financial  capability  and 
hence  its  ability  to  meet  its  obligations 
under  outstanding  options.  Capital 
would  be  defined  for  the  purpose  of 
this  rule  as  net  worth  as  computed 
imder  generally  accepted  accounting 
principles  except  that  those  assets  not 
readily  convertible  into  cash  must  be 
deducted.  Assets  not  readily  convert- 
ible into  cash  would  include  but  not  be 
limited  to  fixed  assets,  goodwUl.  lease- 
hold improvements,  prepaid  expenses, 
organization  expense  and  unsecured 
receivables  from  affiliates  of  the 
grantor.  Affiliates  would  include  any 
person  whose  relationship  with  the 
grantor  was  such  that  a  conunodity  fu- 
tures account  owned  by  the  grantor 
and  that  person  would  be  a  propri- 
etary account,  as  defined  in  rule 
1.3(y),  17  CFR  1.3(y)  (1978).  The  Com- 
mission is  particularly  interested  in 
comment  on  whether  this  level  and 
definition  of  capital  would  be  appro- 
priate. 

2.  Section  4c(d)(2KA)(iv)  of  the  Act 
and  rule  32.12(a)(3)  presently  require 
a  grantor  to  segregate  daily  exclusive- 
ly for  the  benefit  of  purchasers  of  the 
grantor's  options  amounts  by  which 
"the  value  of  each  transaction  exceeds 
the  amount  received  or  to  be  received 
by  the  grantor,"  i.e.,  amounts  repre- 
senting  customers'   accrued   profits.  ♦ 


'Proposed  rule  32.12(a),  published  on  No- 
vember 21, 1978,  and  reprinted  at  the  end  of 
this  notice,  would  implement  this  provision. 

<See  S.  Rep.  No.  95-850.  95th  Cong.,  2d 
Sess.  34(1978). 
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The  Commission  proposes  to  amend 
its  regulations  to  provide  that  the 
summary  disclosure  statement  re- 
quired by  rule  32.5  must  set  forth  the 
details  on  how  the  grantor  proposes  to 
compute  the  customer's  profit  in  the 
transaction,  particularly  on  what  basis 
the  "value  of  each  transaction"  will  be 
measured.  The  Commission  also  seelcs 
conunent  on  whether  a  uniform 
method  of  profit  computation  should 
be  imposed  on  grantors  and  on  what 
form  this  method  might  take.  In  addi- 
tion, the  Conunission  proposes  to  re- 
quire the  summary  disclosure  state- 
ment to  set  forth  the  details  regarding 
whether  and  imder  what  (X)nditlons 
customers  may  realize  their  profit  in 
the  transaction  by  reselling  the  option 
to  the  grantor  rather  than  exercising 
the  option. 

3.  As  amended  by  the  Futures  Trad- 
ing Act  of  1978,  section  4c(d)(2)(B)(ii) 
of  the  Act  requires  futures  commission 
merchants  to  treat  and  deal  with  the 
"purchase  price"  paid  by  a  customer  in 
connection  with  a  commodity  option 
transaction  as  belonging  to  the  cus- 
tomer imtil  the  expiration  of  the  term 
of  the  option  or,  if  the  customer  exer- 
cises the  option,  until  all  rights  of  the 
customer  under  the  option  Yistve  been 
fulfilled.  Presently  rule  32.6(a)  permits 
10  percent  of  the  purchase  price  re- 
ceived to  be  excluded  from  the  segre- 
gation requirement,  but  the  Commis- 
sion has  proposed  to  eliminate  this 
provision  in  view  of  the  language  of 
the  statutory  amendment.  *  One  com- 
mentator has  suggested  that  Congress 
did  not  intend  to  alter  existing  re- 
quirements by  providing  that  the 
"piu-chase  prl<«"  be  segregated  and 
that  the  Conunission  should  therefore 
redefine  the  term  "purchase  price" 
(which  presently  covers  all  amounts 
paid,  including  premiums,  maric-ups 
and  conunissions)  so  that  brolterage 
conunissions  would  not  be  subject  to 
the  segregation  requirement.  The 
Commission  wishes  to  receive  addition- 
al comment  on  this  issue. 

4.  Section  4c(d)(2)  of  the  Act  re- 
quires that  commodity  option  grantors 
be  persons  engaged  in  buying,  selling, 
producing  or  otherwise  utilizing  the 
commodity  on  which  the  option  is 
written.  That  section  also  empowers 
the  Commission  to  Impose  registration 
requirements  on  grantors.  In  order  to 
implement  these  provisions  the  Com- 
mission has  proposed  In  rule 
32.12(a)(10)  that  a  commodity  option 
grantor  must  be  registered  with  the 
Conunission  and  that  an  applicant  for 
registration  must,  among  other  things, 
provide  specified  information  evidenc- 
ing that  the  applicant  Is  In  fact  a  bona 
fide  commercial  enterprise  with  re- 
spect to  the  commodity  on  which  It  In- 
tends to  grant  options.* 
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In  order  further  to  insure  that  per- 
sons who  are  not  bona  fide  conunercial 
enterprises  do  not  engage  In  granting 
options,  the  Commission  is  now  pro- 
posing that  grantors  by  registered  on  a 
commodity  by  commo<llty  basis. 

In  addition,  in  order  to  insure  ade- 
quate cvistomer  safeguards  with  re- 
spect to  the  options  that  applicants 
propose  to  grant  and  in  order  to 
permit  the  Conunission  to  determine 
whether  proposed  options  activity  may 
have  an  adverse  effect  on  the  futures 
marlcets,  the  Commission  is  proposing 
to  require  that,  as  a  condition  to  being 
licensed,  prospective  grantors  demon- 
strate with  respect  to  each  proposed 
option  that  there  is: 

(DA  reliable  mechanism  available  to 
the  public  Independent  of  that  pro- 
vided by  or  through  the  grantor  for 
determining  the  cash  price  of  the  par- 
ticular (M>mmodlty  which  Is  the  subject 
of  the  option:  and 

(2)  A  readily  available  deliverable 
supply  of  the  particular  commodity 
which  is  the  subject  of  the  option.  In 
determining  whether  the  grantor  has 
demonstrated  that  there  is  a  readily 
available  deliverable  supply  of  the 
commodity  underlying  the  option,  the 
Commission  will  take  Into  account  the 
competing  demands  from  various  mar- 
kets for  specific  supplies  of  that  com- 
modity. In  this  context,  if  the  pro- 
posed option  is  to  draw  on  the  same 
deliverable  supply  as  that  underlying 
a  contract  for  future  delivery  traded 
on  a  contract  market,  the  Commission 
will  consider,  among  other  factors,  the 
expiration  dates  of  the  option  vLs-a-vls 
the  expiration  of  trading  in  the  fu- 
tures contract  and  the  conditions  pre- 
cedent to  the  exercise  of  the  conunod- 
ity option.  Including  time  restrictions 
on  exercise  and  additional  fees  im- 
posed for  exercise. 

In  developing  its  options  policy,  the 
Commission  has  repeatedly  stated 
that  whether  or  not  it  will  permit  the 
continued  offer  and  sale  of  commodity 
options  will  depend  on  several  public 
interest  factors,  including  whether 
any  economic  purpose  Is  served  by 
commodity  options.  Thus,  in  annoimc- 
Ing  Its  suspension  on  the  offer  and  sale 
of  commodity  options,  the  Commission 
noted  that  it  had  found  no  evidence  of 
commercial  use  of  options  and  that 
option  sales  activity  had  been  directed 


»  See  FR  43  54223  (November  21, 1978). 
•  See  FR  43  54224-54225  (November  21. 
1978).   In   passing   upon   applications   pro- 


posed rule  32.12(a)(10)  provides  that  the 
Commission  will  apply  the  specific  statutory 
requirements  set  forth  in  section  4c(d)  of 
the  Act  and  also  the  same  standards  of  fit- 
ness for  registration  that  Congress  has 
made  applicable  to  other  commodity  profes- 
sionals as  set  forth  in  sections  4n  and  8a  of 
the  Act.  Consistent  with  section  8a(2)  of  the 
Act.  the  proposed  rule  provides  that  pend- 
ing final  Commission  action  on  an  applica- 
tion for  registration  as  a  commodity  option 
grantor,  registration  shall  not  be  granted. 
Proposed  rule  32.12(aK10)  is  reprinted  at 
the  end  of  this  notice. 
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almost  exclusively  at  speculative  inter- 
ests. See  43  FR  16155-16156  (April  17. 
1978).  In  order  to  reduce  the  risk  to 
the  public  that  would  result  from  the 
offer  and  sale  of  commodity  options 
that  are  likely  to  be  purely  speculative 
instruments,  the  Commission  believes 
that,  as  a  condition  to  being  regis- 
tered, prospective  option  grantors 
should  be  required  to  demonstrate 
that  their  proposed  options  have  char- 
acteristics that  commercial  interests 
might  find  of  value.  This  approach  Is 
consistent  with  section  5(g)  of  the  Act, 
under  which  a  board  of  trade  may  be 
designated  as  a  contract  market  for  fu- 
tures trading  only  when  it  demon- 
strates that  designation  wiU  not  be 
contrary  to  the  public  interest,  which 
included  considerations  of  the  eco- 
nomic purpose  to  be  served  by  the  con- 
tract. Of  course,  should  the  Commis- 
sion determine  that  any  or  all  dealer 
options  that  are  sold  do  not  in  fact 
prove  to  have  any  substantial  econom- 
ic purpose,  the  Commission  may  ter- 
minate a  particular  dealer's  options  ac- 
tivity or  prohibit  the  offer  and  sale  of 
all  dealer  options.  See  sections  4c  (d) 
and  (e)  of  the  Act. 

Accordingly,  the  Commission  is  pro- 
posing that  a  prospective  commodity 
option  grantor  demonstrate  that  the 
terms  and  conditions  of  the  proposed 
option  contract  conform  to  normal 
commercial  practice.  In  order  that  the 
applicant  may  do  so.  the  Commission 
is  proposing  that  the  application  for 
registration  must  be  accompanied  by  a 
description  of  the  proposed  option 
contract,  which  sets  forth,  in  addition 
to  other  terms  and  conditions  required 
by  Part  32: 

(1)  The  exact  specification  of  the 
commodity  which  may  be  bought  or 
sold  upon  exercise  of  the  option; 

(2)  The  quality  and  quantity  of  the 
commodity  to  be  bought  or  sold  upon 
exercise  of  the  option,  including  qual- 
ity differentials,  if  any.  for  different 
delivery  grades; 

(3)  Inspection  and/or  certification 
procedures  for  verification  of  the  qual- 
ity and  quantity  specifications  for  de- 
livery of  the  commodity; 

(4)  Delivery  specifications  for  the 
commodity  underlying  the  option,  in- 
cluding the  type  of  delivery  facility, 
geographical  location  of  the  delivery 
point  or  points,  and  locational  differ- 
entials or  transportation  charges,  if 
any.  for  different  delivery  points;  and 

(5)  The  type  of  delivery  instrument. 
If  any,  evidencing  ownership  of  the 
commodity,  including  whether  or  not 
it  is  negotiable  or  transf errable. 

In  connection  with  the  economic 
purpose  criterion,  the  Commission  also 
seeks  comment  on  whether  there  are 
certain  commodities  or  groups  of  com- 
modities for  which  the  granting  of 
dealer  options  should  not  be  permit- 
ted. For  instance,  should  the  Commis- 
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sion  limit  the  granting  of  dealer  op- 
tions to  those  physical  commodities 
which  ase  the  subject  of  contracts  for 
future  delivery  traded  on  contract 
markets? 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  comments  in  written 
form  to  the  Commission  at  the  above 
address.  As  stated  above,  the  Commis- 
sion considers  the  discussion  of  the  re- 
sissuance  and  amendments  set  forth  at 
43  FR  54221-54225  (November  21, 
1978).  to  be  part  of  the  basis  and  pur- 
pose of  this  rulemaking  proceeding.  In 
this  connection,  the  Commission  again 
specifically  requests  comment  on  the 
type  of  terms  and  conditions  that 
might  be  imposed  on  nondomestic 
grantors  to  assure  adequate  customer 
protection.  See  43  FR  at  54223,  n.  8. 
All  comments  received  on  or  before 
February  28,  1979,  will  be  considered. 

In  consideration  of  the  foregoing, 
the  Commission  pursuant  to  the  au- 
thority contained  in  sections  2(a)(1). 
4c  and  8a  of  the  Commodity  Exchange 
Act  7  U.S.C.  2.  6c  and  12a  (1976).  as 
amended  by  Pub.  L.  95-405.  92  Stat. 
865  et  sea.  (September  30,  1978). 
hereby  proposes  to  amend  Part  32  of 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  By  continuing  in  effect  the  follow- 
ing sections  of  Part  32: 

S  32.1    Definitions  (17  CFR  32.1  (1978)): 

1 32.2  Prohibited  transactions  (17  CPR  32.2 
(1978)); 

5  32.3  Unlawful  commodity  option  transac- 
tions (17  CFR  32.3  (1978)); 

8  32.4  Exemptions  (17  CFR  32.4  (1978)) 
(except  paragraph  (a)); 

J  32.5  Disclosure  (17  CFR  32.5  (1978)) 
(except  paragraphs  (aKl)(ii)  and  (O); 

5  32.6  Segregation  (17  CFR  32.6  (1978)) 
(except  paragraph  (a));  ^^ 

§32.7  Books  and  record  keeping  (17  CPR 
32.7(1978));  ^^ 

5  32.8  Unlawful  representations  (17  CFR 
32.8(1978)): 

S  32.9  Fraud  in  connection  with  commodity 
option  transactions  (17  CFR  32.9 
(1978)): 

§32.10  Option  transactions  entered  Into 
prior  to  the  effective  date  of  this  part 
(17  CFR  32.10  (1978)): 

§32.11  Suspension  of  commodity  option 
transactions  (43  FR  16153  et  aeq.  (AprU 
17,  1978)): 

S  32.12  Exemption  from  suspension  of  com- 
modity option  transactions  (43  FR  23704 
et  seq.  (June  1.  1978),  as  amended  by  43 
FR  52467  et  seq.  (November  13,  1978)) 
(except  paragraphs  (aKl).  (aK3).  (c)  and 
(d))* 

2.  By  revising  §  32.4(a)  to  read  as  fol- 
lows: .     I 

§  32.4     Exemptions. 

(a)    Except    for    the    provisions    of 
§§32.2,  32.8  and  32.9,  which  shall  in 


•  Paragraph  (d)  of  rule  32.12  published  at 
43  FR  23708  (June  1,  1978).  has  been  re- 
pealed. See  43  FR  54226-54228  (November 
21.  1978).  The  revocation  of  the  reissuance 
of  the  amendmenu  to  the  Commission's 
commodity  option  regulations  does  not 
affect  the  repeal  of  rule  32.12(d). 


any  event  apply  to  all  commodity 
option  transactions,  the  provisions  of 
this  part  shall  not  apply  to  a  commod- 
ity option  transaction  in  which  the 
purchaser  is  a  producer,  processor,  or 
commercial  user  of.  or  a  merchant 
handling,  the  commodity  which  is  the 
subject  of  the  commodity  option 
transaction,  or  the  products  or  by- 
products thereof,  and  In  which  the 
person  offering  the  commodity  option 
has  a  reasonable  basis  to  believe  that 
such  producer,  processor,  commercial 
user  or  merchant  purchases  the  com- 
modity option  solely  for  purposes  re- 
lated to  its  business  as  such  or  for  the 
purpose  of  meeting  its  obligations  to 
option  customers  imder  outstanding 
options  it  has  granted  in  accordance 
with  the  provisions  of  §  32.12. 


3.  By  revising  paragraph  (aWlKii) 
and  amending  paragraph  (c)  of  §32.5 
as  follows: 

§  32.5    Disclosure. 

(a)  •  •  • 

(1)  •  •  • 

(li)  A  listing  of  the  elements  com- 
prising the  purchase  price  to  be 
charged.  Including  the  premium, 
mark-ups  on  the  premitim,  costs,  fees 
and  other  charges,  as  well  as  the 
method  by  which  the  premiiun  and 
such  costs,  fees  and  other  charges  are 
established; 


(c)  •  •  •  To  the  extent  any  of  the 
foregoing  amounts  are  not  known, 
such  person  shall  inform  the  option 
customer  or  prospective  option  cus- 
tomer of  that  fact,  identify  which 
amounts  are  not  known,  and  provide  a 
l>ona  fide  estimate  of  what  the 
amounts  are  expected  to  be. 


4.  By  revising  §  32.6(a)  to  read  as  fol- 
lows: 

§  32.6    Segregation. 

(a)  Any  person  which  accepts 
money,  securities  or  property  from  an 
option  customer  as  payment  of  the 
purchase  price  in  connection  with  a. 
commodity  option  transaction  or 
which  accepts  money,  securities  or 
property  payable  to  an  option  ctistom- 
er  as  a  result  of  a  commodity  option 
transaction  shall  treat  and  deal  with 
such  money,  securities  and  property  as 
belonging  to  such  option  customer 
until  expiration  of  the  term  of  the 
option,  or,  if  the  option  customer  exer- 
cises the  option,  until  all  rights  of  the 
option  customer  under  the  commodity 
option  or  as  a  result  of  such  exercise 
have  been  fulfilled.  Such  money,  secu- 
rities and  property  (1)  shall  be  sepa- 
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rately  accounted  for  and  segregated  as 
belonging  to  such  option  customer,  (2) 
shall  be  kept  in  the  United  States,  and 
(3)  shall  not  be  commingled  with  the 
money,  securities  or  property  of  any 
other  person,  including  the  money,  se- 
curities or  property  received  by  a  fu- 
tures commission  merchant  to  margin, 
guarantee  or  secure  the  trades  or  con- 
tracts of  commodity  customers  (as  de- 
fined in  §1.3(k)  of  this  chapter)  or 
with  the  money  accruing  to  such  com- 
modity customers  as  the  result  of  such 
trades  or  contracts:  Provided,  however. 
That  the  money,  securities  or  property 
treated  as  belonging  to  an  option  cus- 
tomer may  for  convenience  be  com- 
mingled with  the  money,  securities  or 
property  treated  as  belonging  to  any 
other  option  customer  and  deposited 
in  the  same  account  or  accounts  with 
any   bank  or   trust   company   in   the 
United  States.  Such  money,  securities 
and  property,  when  so  deposited  with 
any  bank  or  trust  company,  shall  be 
deposited    under    an    account    name 
which  will  clearly  show  that  it  con- 
tains  money,   securities   or   property, 
segregated  as  required  by  this  part. 
Each  person  depositing  such  money, 
securities  or  property  shall  obtain  and 
retain  in  its  files  for  the  period  pro- 
vided in  §  1.31  of  this  chapter  an  ac- 
knowledgment   from    such    bank    or 
trust  company  that  it  was  informed 
that  the  money,  securities  and  proper- 
ty therein  are  being  treated  as  belong- 
ing to  option  customers  and  are  being 
held  in  accordance  with  the  provisions 
of  this  part.  Such  bank  or  trust  com- 
pany shall  allow  inspection  of  such  ac- 
counts at  any  reasonable  time  by  rep- 
resentatives of  the  Commission. 


5.  By  revising  paragraphs  (a),  (a)(1) 
and  (c),  amending  paragraph  (a)(3) 
and  adding  paragraphs  (a)(9),  (a)(10) 
and  (a)(ll)  of  §  32.12  as  follows: 

§32.12    Exemption    from     suspension     of 
commodity  option  transactions. 

(a)  The  provisions  of  §32.11  shall 
not  apply  to  the  solicitation  or  accept- 
ance of  orders  for,  or  the  acceptance 
of  money,  securities  or  property  in 
connection  with,  the  purchase  or  sale 
of  any  commodity  option  on  a  physical 
commodity  granted  by  a  person  domi- 
ciled in  the  United  States  who  is  in  the 
business  of  buying,  selling,  producing, 
or  otherwise  using  that  commodity  if 
all  of  the  following  conditions  are  met 
at  the  time  of  the  solicitation  or  ac- 
ceptance: 

(1)  The  grantor  at  all  times  has  a  net 
worth  of  at  least  $5,000,000  certified 
annually  by  an  independent  public  ac- 
countant using  generally  accepted  ac- 
counting principles,  provides  a  copy  of 
such  certification  to  the  Commission 
no  later  than  90  days  after  the  close  of 
the  fiscal  year  of  the  grantor,  and  no- 
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tifies  in  writing  the  Commission  and 
every  futures  commission  merchant 
offering  and  selling  the  grantor's  op- 
tions whenever  the  grantor  knows  or 
has  reason  to  believe  that  the  gran- 
tor's net  worth  has  fallen  below 
$5,000,000; 


(3)  •  •  *  and  the  grantor  shall  treat 
and  deal  with  and  shall  segregate  the 
foregoing  property  in  the  same 
maruier  and  subject  to  the  same  condi- 
tions as  set  forth  in  §  32.6  with  respect 
to  the  treatment  and  segregation  of 
the  purchase  price  paid  by  option  cus- 
tomers; 


(9)  Each  person  who  is  offering  and 
selling  the  option  to  an  option  custom- 
er (i)  records  each  transaction  in  its 
customer's  name  by  the  transaction 
identification  number  provided  by  the 
grantor  and  (ii)  has  evidence  in  the 
form  of  an  affidavit  executed  upon 
actual  knowledge  by  the  proprietor  of 
a  sole  proprietorship  grantor,  a  gener- 
al partner  of  a  partnership  grantor,  or 
the  chief  executive  officer  or  chief  fi- 
nancial officer  of  a  corporate  grantor, 
that  the  grantor  of  the  options  that  it 
sells  is  in  compliance  with  paragrpahs 
(a),  (a)(1),  (a)(3).  (a)(4)  and  (a)(5)  of 
this  section  and  specifies  the  facts  evi- 
dencing such  compliance. 

(10)(i)  The  grantor  is  registered  with 
the  Commission  as  a  commodity  op- 
tions   grantor:    Provided,    That    any 
person  domiciled  in  the  United  States 
who  on  May  1,  1978,  was  in  the  busi- 
ness of  granting  an  option  on  a  physi- 
cal commodity  and  was  in  the  business 
of  buying,  selling,  producing,  or  other- 
wise utilizing  that  commodity  and  who 
files    an    applicaton    for    registration 
under  this  paragraph  on  or  prior  to 
(thirty  days  after  effective  date),  may 
continue  to  grant  or  issue  options  in 
accordance  with  this  §32.12  pending  a 
final  determination  by  the  Commis- 
sion on  the  application.  Applications 
for  registration  as  a  commodity   op- 
tions grantor  shall  be  filed  with  the 
Commission   on   Form   7-R   together 
with  a  statement  executed  by  the  ap- 
plicant (A)  that  the  applicant  is  seek- 
ing registration  as  a  commodity  op- 
tions grantor  imder  this  section  and 
(B)  containing  the  following  informa- 
tion with  respect  to  each  commodity 
upon  which  the  applicant  intends  to 
grant    options:     (i)    The    type    and 
number    of    commercial     enterprises 
with  which  the  applicant  has  engaged 
in     business     during     the     preceding 
twelve  months  (or  such  shorter  period 
as  the  applicant  may   have  been   in 
business);  (2)  the  type  and  size  (by 
quantity    of   commodity)    of    transac- 
tions with  such  enterprises  during  the 
preceding    twelve    months    (or    such 
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shorter  period);  (3)  the  amount  of  pro- 
duction, inventories,  and  cash  market 
sales  or  purchases  of  the  applicant  for 
the    most    recently    concluded    fiscal 
quarter  and  at  least  the  three  preced- 
ing  fiscal   quarters   (or  such   shorter 
period);  and  (4)  any  additional  infor- 
mation evidencing  the  fact  that  the 
applicant  is  a  bona  fide  commercial  en- 
terprise   with    respect    to   each    such 
commodity.  A  Form  7-R  need  not  be 
executed   and   filed   by   an   applicant 
that  is  registered  with  the  Commission 
and  has  an  up-to-date  Form  7-R  on 
file  with  the  Commission,  but  such  an 
applicant  must  state  the  capacity  in 
which  it  is  registered  with  the  Com- 
mission in  the  statement  accompany- 
ing the  application  required  by   this 
paragraph.  The  application  for  regis- 
tration shall  also  be  accompanied  by  a 
Form  8-R  executed  and  filed  by  each 
sole  proprietor  and  by   each  natural 
person  who  is  a  general  partner,  offi- 
cer, director  or  branch  office  manager 
of  the  applicant,  or  performs  similar 
functions,  or  is  any  other  controlling 
person  of  the  applicant;  except  that 
an  accompanying  Form  8-R  need  not 
be  filed  by  any  individual  who  (A)  is 
registered  as  a  floor  broker  or  an  asso- 
ciated person  or  has  applied  for  regis- 
tration as  a  floor  broker  or  an  associat- 
ed person   and  such   application   has 
not  been  withdrawn  or  denied  or  who 
is  affiliated  with  any  registrant,  (B) 
has  sm  up-to-date  Form  R-8  on   file 
with  the  Commission  and  (C)  is  identi- 
fied on  the  Form  7-R  or  statement 
filed  by  the  grantor  under  this  para- 
graph. Any  natural  person  (other  than 
a  floor  broker  or  associated  person) 
who  subsequently  becomes  a  general 
partner,  officer,  director  or  branch  of- 
ficer manager  of  the  registrant,  or  per- 
forms similar   functions,   or  becomes 
any  other  controlling  person  of  the 
registrant,  shall  promptly  execute  and 
file  a  Form  8-R.  Each  Form  8-R  shall 
be     filed     in     accordance     with     the 
instructions   contained    therein.    Indi- 
viduals who  were  previously  required 
to  submit  biographical  information  on 
Form  94  or  who  have  filed  a  Form  8-R 
as  required  by  this  section  shall  file  a 
current  Form  8-R.  upon  request  by 
the  Commission. 

(ii)  Each  application  for  registration, 
or  renewal  therof,  as  a  commodity  op- 
tions grantor  shall  be  accompanied  by 
a  fee  of  $200.  Fees  shall  be  remitted  by 
money  order,  bank  draft,  or  check, 
payable  to  the  Commodity  Futures 
Trading  Commission.  All  registrations 
under  this  section  shall  expire  on  the 
30th  day  of  June  of  each  year,  and 
shall  be  renewed  upon  application 
therefore  subject  to  the  same  require- 
ments as  in  the  case  of  an  original  ap- 
plication. Each  person  registered 
under  this  section  shall  comply  with 
the  provisions  of  §§  1.14(a)(4)  and  (c) 
of  this  chapter. 
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(iil)  The  Commission  may  refuse  to 
register  any  person  seeking  registra- 
tion under  this  section  if  it  is  found, 
after  opportunity  for  hearing,  that  the 
applicant  has  not  established  that  the 
applicant  meets  the  requirements  of 
Section  4(c)(d)  of  the  Act  or  of  para- 
graph (a)(1)  of  this  section  or  that  the 
applicant  is  unfit  to  engage  in  business 
because  of  the  existence  of  any  of  the 
reasons  upon  which  the  Commission  is 
authorized  to  refuse  registration 
under  Sections  4n  or  8a  of  the  Act; 
Provided,  That  pending  final  determi- 
nation of  the  applicant's  fitness  for 
registration,  registration  shall  not  be 
granted:  And  provided  further.  That 
the  applicant  may  appeal  from  a  re- 
fusal of  registration  in  the  manner 
provided  in  Section  6(b)  of  the  Act. 

(11)  Notwithstanding  the  foregoing 
provisions  of  this  §  32.12.  the  Commis- 
sion may  terminate  the  right  of  any 
person  to  grant,  offer,  or  sell  options 
under  this  §  32.12  only  after  a  hearing, 
including  a  finding  that  the  continu- 
ation of  such  right  is  contrary  to  the 
public  interest:  Provided.  That  pend- 
ing the  completion  of  such  termina- 
tion proceedings,  the  Commission  may 
suspend  the  right  to  grant,  offer,  or 
sell  options  of  any  person  whose  activ- 
ities  in   the   Commission's   judgment 
present  a  substantial  rislt  to  the  public 
interest.   In  determining  whether  to 
terminate  or  suspend  the  right  of  any 
person  to  grant,  offer,  or  sell  options, 
the  Commission  will  consider,  among 
other  public  interest  factors,  whether 
any  substantial  economic  purpose  is 
served  by  the  options  granted,  offered 
or    sold,    whether    any    cause    exists 
under  Sections  4n  or  8a  of  the  Act 
which  would  warrant  refusal,  suspen- 
sion or  revocation  of  registration  with 
the    Commission    and    whether    the 
person  is  in  violation  of  any  provision 
of  the  Act  or  the  Commission's  regula- 
tions thereunder,  including  the  regula- 
tions contained  in  this  Part  32. 


(c)  Upon  written  application  the 
Commission  may  for  good  cause  shown 
in  any  particular  case  waive  the  re- 
quirements of  any  provision  of  para- 
graph (a)  or  (b)  of  this  section  other 
than  those  requirements  expressly  im- 
posed by  Sections  4c(dKl)  and  (2)(A) 
and  (B)  of  the  Act.  subject  to  such 
other  terms  and  conditions  as  the 
Commission  may  find  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  option  customers. 
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Issued  in  Washington.  D.C..  on  De- 
cember 15,  1978,  by  the  Commission. 

Gary  L.  Seevers. 
Acting  Chairman,  Commodity 
Futures  Trading  Commission. 
(FR  Doc.  78-35315  Piled  12-19-78:  8:45  ami 
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NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

[25  CHt  Port  700] 

COMMISSION  OPERATIONS  AND  RELOCATION 
PROCEDURES 

Revision  of  Regulation*  Concerning  Eligibility 
for  Relocation  Benefit* 

AGENCY:   Navajo   and   Hopi   Indian 
Relocation  Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  revi- 
sions to  the  Commission's  rules  and 
regulations  regarding  eligibUity  for  re- 
location benefits.  The  proposed  rules 
recognize  that  residency  can  be  estab- 
lished by  substantial  continuous  con- 
tacts with  an  identifiable  homesite 
when  employment  or  other  factors  dic- 
tate temporary  occupancy  outside  the 
area.  The  rule  change  is  proposed  In 
order  to  malce  the  eligibility  standards 
more  responsive  to  the  intent  of  the 
governing  legislation  within  the  guide- 
lines stated  in  Opinion  of  the  Comp- 
troller General.  August  9,  1978.  B- 
114868.18. 

DATE:  Comments  must  be  received  by 
February  22, 1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Paul  M.  Tessler.  CFR  Liaison  Offi- 
cer, Navajo  and  Hopi  Indian  Reloca- 
tion Commission,  2717  N.  Steves 
Boulevard.  Bldg.  A,  Flagstaff.  Arizo- 
na 86001,  Telephone  No.:  (602)  779- 
3311  Extension  1376,  FTS:  261-1376. 
The  principal  author  Is  William  G. 
Lavell,  Field  Solicitor,  Valley  Bank 
Center,  Suite  2080,  201  N.  Central 
Ave.,  Phoenix,  Arizona  85073. 

SUPPLEMENTARY  INFORMATION: 
On  November  12.  1978,  the  existing 
regulations  were  published  in  41  PR 
49982  and  are  codified  in  25  CFR  Part 
700.  That  period  of  time  was  the  Com- 
mission's formative  stage  for  establish- 
ment of  relocation  policy.  The  Com- 
mission could  not  predict  the  param- 
eters of  its  task  until  applications  were 
received  and  relocation  needs  assessed. 
Between  February  10,  1977,  the  date 
of  the  Judgment  of  Partition  issued  by 
the  United  States  District  Court  for 
the  District  of  Arizona  in  Seka- 
Quaptewa,  et.  al.  v.  MacDonald,  et  al. 
Civ.  No.  579-PCrr-JAW,  and  December 
1,  1978.  the  Commission  received  ap- 
proximately 1.883  applications  for  re- 


location benefits.  Of  these.  352  files 
have  been  reviewed  for  certification  of 
eligibility,  and  64  actual  relocations 
have  been  completed. 

The  Commission's  task  of  evaluating 
eligibility  for  benefits  has  been  com- 
plicated by  recent  judicial  action  in  Se- 
kaguaptewa.  On  May  15.  1978.  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  vacated  the  Judgment  of 
Partition  of  February  10.  1977.  and  re- 
manded the  case  to  the  District  Court 
for  further  action.  On  August  30.  1978. 
the  District  Court  issued  an  Interim 
Partition  Decree  which  reaffirmed  the 
Judgment  of  Partition  of  February  10. 
1977,  but  omitted  certain  parcels  of 
land  from  the  effects  of  such  partition 
pending  resolution  of  a  title  dispute 
along  the  southern  and  western 
boundaries  of  the  Joint  Use  Area. 

The  Commission  is  sensitive  to  the 
unique  culture  and  history  of  the 
Navajo  and  Hopi  people.  Experience 
gained  to  date  from  review  of  the  relo- 
cation applications,  analysis  of  the 
governing  legislation,  the  Navajo-Hopi 
Settlement  Act  (P.  L.  93-531.  85  Stat. 
1712.  25  U.S.C.  640d-640d-24)  ('the 
Act")  and  its  history,  and  Input  from 
both  Navajo  and  Hopi  staff,  all  indi- 
cate the  need  for  revision  of  present 
eligibility  requirements. 

Especially  acute  Is  the  need  to  estab- 
lish a  workable  definition  of  •resi- 
dent" as  It  applies  to  those  people  af- 
fected by  the  Act.  Many  applicants,  al- 
though bom  and  raised  in  the  area,  do 
not  occupy  a  dwelling  on  the  disputed 
area  full-time.  Rather,  they  have  tem- 
porarily left,  for  employment  or  other 
purposes,  and  maintain  substantial 
continuous  contacts  with  an  Indentl- 
fiable  homesite  located  on  the  disput- 
ed area.  Most  of  these  persons  leave 
the  area  because  of  the  lack  of  em- 
ployment, or  the  need  for  education  or 
job  training  opportunities.  Further- 
more, medical  care  and  military  serv- 
ice frequently  require  area  residents  to 
be  away  from  land  they  still  consider 
their  liome. 

A  review  of  the  Act  and  its  legisla- 
tive history  gives  no  clear,  imambi- 
guous  definition  of  the  word  "reside" 
or  "resident."  Use  of  the  word  "reside" 
in  a  sense  not  related  to  the  Joint  Use 
Area  would  present  significant  admin- 
Istatlve  and  interpretative  problems. 
The  Intent  of  Congress  can  be  found 
In  Senate  Report  No.  93-1177  (Calen- 
dar No.  11211.  September  25.  1974). 
which  set  forth  the  guiding  principles 
followed  by  the  Senate  In  considering 
the  proposals  from  which  the  Act  was 
derived.  Several  of  the  guiding  princi- 
ples behind  this  legislation  were  as  fol- 
lows: 

9.  That  any  such  division  of  the 
Ismds  of  the  joint  use  area  must  be  un- 
dertaken In  conjunction  with  a  thor- 
ough and  generous  relocation  program 
to  minimize  the  adverse  social,  eco- 
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nomic.  and  cultural  Impacts  of  reloca- 
tion on  affected  tribal  members  and  to 
avoid  a  repetition  of  the  unfortunate 
results  of  a  number  of  early,  official 
Indian  relocati<m  efforts; 


11.  That  because  of  the  Federal  Gov- 
ernment's repeated  failure  to  resolve 
the  land  disputes,  the  major  costs  of 
resolution  should  be  properly  borne  by 
the  United  States. 

The  "thorough-  and  generous"  pro- 
gram articulated  can  be  Interpreted  as 
appljdng  equally  to  the  standards  by 
which  eligibility  is  determined  as  well 
as  to  the  benefits  ultimately  con- 
ferred, particularly  In  light  of  the  ex- 
pressed Intent  that  the  major  costs  of 
resolution  of  the  whole  problem  of 
partition  and  relocation  should  be 
properly  borne  by  the  United  States 
rather  (it  can  be  Inferred)  than  by  the 
Individual  Indians  affected. 

The  proposed  rule  conforms  to  the 
wording  of  the  Act,  the  expressed 
intent  of  Congress  as  well  as  the  opin- 
ion of  the  Comptroller  General  dated 
August  9.  1978. 

Section  700.5  is  proposed  to  be 
amended  by  redesignating  paragraph 
(y)  as  (z)  and  adding  a  new  paragraph 
(y)  to  read  as  follows: 

§  700.5    Definitions. 


(y)  Resident  (or  Residency) 

(1)  Residency  is  established  by  ful- 
filling either  of  the  following  criteria: 

(A)  Current  occupancy 

(B)  Maintenance  of  substantial  con- 
tinuous contacts  with  an  identifiable 
homesite  although  the  individual  is 
temporarily  away  for  any  of  the  fol- 
lowing reasons: 

(i)  Employment  . 
(ii)  Education  or  job  training 
(ill)  Medical 

(iv)  Military  (active  duty  in  the  mili- 
tary service). 

(2)  Any  one  or  more  of  the  following 
criteria  may  be  considered  in  estab- 
lishing whether  or  not  there  have 
been  substantial  continuous  contacts: 

(A)  Ownership  of  livestock 

(B)  Ownership  of  improvements 

(C)  Grazing  permits 

(D)  Livestock  sales  receipts 

(E)  Homesite  leases 

(F)  Public  Health  records 

(G)  Medical  and  Hospital  records,  in- 
cluding those  of  Medicinemen 

(H)  Trading  Post  records 
(I)  School  records 
(J)  Military  records 
(K)  Elmployment  records 
(L)  Mailing  address  records 
(M)  Banking  records 
(N)  Drivers  license  records 
(O)     Voting     records     (Tribal     and 
County) 


(P)  Home  ownership  or  rental  off 
the  Disputed  Area 
(Q)  B.I.A.  Census  Data 
(R)  Certification  from  Chapter  Offi- 
cials 
(S)  Certification  of  Residency 
(T)  Certification  by  Relocatee 
(U)  Information  obtained  by  Certifi- 
cation Field  Investigation 

(V)  Social  Security   Administration 
and  other  related  Information   - 
(W)  Marital  records 
(X)  Any  other  relevant  data 


Section  700.11  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  700.1 1     Relocation  Standards. 


(b)  Eligibility  requirements. 

(1)  To  be  eligible  as  a  displaced 
person  for  benefits  provided  for  under 
the  Act.  and  these  regulations,  a 
person  must  meet  one  of  the  following 
conditions: 

(A)  The  person  must  be  a  resident  in 
the  area  partitioned  to  the  tribe  of 
which  he  is  not  a  member;  or, 

(B)  The  person  was  a  resident  in  the 
Joint  Use  Area  but  moved  from  there 
between  December  22,  1974.  and 
August  30,  1978;  or, 

(C)  The  person  was  a  resident  of  an 
area  which  was  partitioned  to  a  tribe 
of  which  he  is  not  a  member  but 
moved  therefrom  after  August  30. 
1978. 

(2)  Moves  described  in  paragraphs 
(l)(b)  and  (l)(c)  are  presumed  to  have 
been  made  pursuant  to  the  Act. 

(3)  Eligibility  for  certain  benefits  is 
further  restricted  by  Sees.  14(c)  and 
15(c)  of  the  Act  (25  U.S.C.  640d-13(c) 
and  14(c),  as  reflected  in  Sections 
700.10(d)  and  (e)2  of  these  regulations. 


Robert  E.  Lewis, 
Chairman,  Navajo  and  Hopi 
Indian  Relocation  Commission. 
[FR  Doc.  78-35296  Piled  12-19-78;  8:45  ami 

[3510-16-M] 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademorlt  Office 

[37CFRPaHl] 

ADVISORY  OPINIONS  ON  VALIDITY  OF 
PATENTS 


Proposed  Rulemaking 

AGENCY:     Patent     and     Trademark 
Office,  Commerce. 

ACTTION:  Proposed  rulemaking. 

SUMMARY:    Patent   and   Trademark 
Office  proposes  a  procedure  for  giving 


advisory  opinions  to  members  of  the 
public  on  questions  of  validity  of 
United  States  patents  arising  after  the 
issuance  of  the  patents.  Opinions 
would  be  limited  to  questions  of  pat- 
entability in  light  of  prior  patents  and 
publications.  The  person  requesting 
the  opinion  would  have  to  submit  cer- 
tain information  and  pay  a  $500.00  fee. 
The  owner  of  the  patent  and  other 
memt>ers  of  the  public  could  submit 
information  before  the  advisory  opin- 
ion was  issued. 

DATES:  Written  comments  by  April 
11.  1979.  Hearing:  AprU  11.  1979.  be- 
ginning at  1:30  p.m. 

ADDRESSES:  Address  written  com- 
ments to  the  Commissioner  of  Patents 
and  Trademarks.  Building  3.  Room 
IIEIO.  Washington.  D.C.  20231.  The 
hearing  will  be  held  in  Room  11C24  of 
Building  3,  located  at  2021  Jefferson 
Davis  Highway.  Arlington,  Virginia. 
Written  comments  and  transcript  of 
hearing  will  be  available  for  public  in- 
spection in  Room  UEIO  of  Building  3. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Herbert  C.  Wamsley  by  tele- 
phone at  703-557-3071.  or  by  mail 
marked  to  his  attention  and  ad- 
dressed to  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Patent  and  Trademark  Office  is 
considering  amendments  to  the  patent 
rules  of  practice.  The  amendments 
being  considered  will  allow  any 
member  of  the  public  to  bring  prior 
art  patents  and  publications  relevant 
to  a  patent  to  the  attention  of  the 
Office  at  any  time  and  have  the  Office 
provide  an  advisory  opinion  on  the 
effect  of  that  prior  art  on  the  patent. 
The  proposed  rule  change,  therefore, 
would  expand  the  opportunities  for 
the  public  to  bring  information  con- 
cerning the  validity  of  issued  patents 
to  the  attention  of  the  Office.  One 
study  has  found  that  between  76  and 
88  percent  of  patents  held  invalid  are 
so  held  at  least  in  part  on  grounds 
which  were  either  outside  the  knowl- 
edge of  the  Office,  or  did  not  involve 
the  evaluation  of  all  the  luiowledge  of 
the  Office,  or  did  not  involve  the  evaJ- 
uation  of  all  of  the  same  prior  art  con- 
sidered by  the  Office.  '  The  main  pur- 
pose of  the  present  proposal  is  to 
permit  the  public  to  bring  prior  art  to 
the  attention  of  the  Office  which  was 
not,  as  far  as  the  record  shows,  consid- 
ered by  the  Office  before  granting  the 
patent. 

Under  the  procedures  being  pro- 
posed,  any   person   could   request  an 


'G.  Koenig.  Patent  Invalidity:  A  Statisti- 
cal and  Substantive  Analysis  (1974).  at  p.  l- 
6 
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opinion  from  the  Office  on  the  valid- 
ity of  an  issued  patent  in  view  of  prior 
patents  or  publications.  The  person 
would  submit  the  prior  art  and  a  fee  of 
$500.00,  together  with  an  explanation 
of  why  the  patent  is  believed  invalid  in 
whole  or  in  part  in  view  of  the  submit- 
ted art.  Requests  for  advisory  opinions 
would  be  served  on  the  owner  of 
record  of  the  patent.  The  request 
would  be  announced  in  the  Patent  and 
Trademark  Office's  weekly  Official 
Gazette.  The  Office  would  give  the 
patent  owner  time  to  respond  in  writ- 
ing before  rendering  its  opinion.  Com- 
ments timely  submitted  by  other 
members  of  the  public  also  would  be 
considered. 

Courts  would  not  be  bound  by  advi- 
sory opinions.  The  ultimate  decision  as 
to  validity  would,  under  existing  law, 
remain  with  the  court.  Under  the  pro- 
posal, however,  the  court  would  have 
an  opportunity  to  consider  the  Office's 
opinion  on  prior  art  that  the  court 
otherwise  would  be  caUed  upon  to 
evaluate  in  the  first  instance. 

PROPOSfD  Section  1.294 

The  main  provisions  of  the  proposal 
are  in  new  §1.294.  Subparagraph 
1.294(a)  states  that  any  person  may  re- 
quest an  advisory  opinion  from  the 
Office.  The  person  could  be  an  attor- 
ney or  agent  requesting  an  opinion 
without  identifying  the  client.  In  the 
case  of  a  request  containing  informa- 
tion which  included  affidavits  or  dec- 
larations, the  affiant  or  declarant  of 
course  would  have  to  be  identified.  In- 
ventors and  patent  owners  could  re- 
quest advisory  opinions  on  their  own 
patents  when  they  preferred  this  over 
the  filing  of  a  reissue  application.  An 
advisory  opinion  could  be  requested  at 
any  time  during  the  life  of  the  patent, 
and  in  appropriate  cases  even  after  ex- 
piration of  the  patent. 

The  first  sentence  of  S  1.294(a)  limits 
advisory  opinions  to  questions  of  pat- 
entability in  light  of  prior  patents  or 
publications.  "Prior  patents  or  publi- 
cations" is  limited  to  United  States 
patents,  foreign  patents,  inventor's 
certificates,  and  publications  which 
could  serve  to  invalidate  a  patent 
under  35  U.S.C.  102  or  103.  It  is  antici- 
pated that  most  requests  for  advisory 
opinions  would  be  based  on  prior  art 
not  considered  previously  by  the 
Office.  However,  the  Office  would  not 
refuse  requests  for  advisory  opinions 
based  on  prior  art  already  considered 
by  the  Office.  Advisory  opinions  would 
not  be  given  on  questions  of,  for  exam- 
ple, prior  public  use  or  sale  (35  U.S.C. 
102),  fraud  or  failure  to  comply  with 
the  duty  to  disclose  material  informa- 
tion to  the  Office  (37  CFR  1.56).  or  in- 
adequate disclosure  of  the  invention  in 
the  specification  (35  U.S.C.  112). 

The  person  requesting  the  validity 
opinion  would  have  to  comply  with  all 
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requirements  listed  in  items  (1)  to  (4) 
of  §  1.294(a).  Item  (1)  requires  an  iden- 
tification of  the  specific  claims  on 
which  an  opinion  is  sought.  Item  (2) 
requires  a  prior  art  statement  which 
would  include  a  listing  of  the  prior  art. 
copies  of  the  art,  and  an  explanation 
setting  forth  why  each  of  the  claims  is 
believed  invalid. 

Item  (3)  requires  a  fees  for  an  advi- 
sory opinion  on  patent  validity.  The 
amount  of  the  fee,  which  is  set  forth 
in  §  1.21,  is  $500.00;  under  existing  law 
the  fee  would  be  paid  into  the  general 
treasury.* 

Item  (4)  in  proposed  §  1.294(a)  re- 
quires the  person  requesting  the  advi- 
sory opinion  to  serve  a  copy  of  the  re- 
quest upon  the  patent  owner  of  record 
or  upon  the  owner's  attorney  or  agent. 
This  requirement  is  similar  to  the  re- 
quirement in  existing  §  1.291  for  serv- 
ice of  protests  concerning  pending 
patent  applications.  In  the  event  serv- 
ice upon  the  owner  or  the  owner's  at- 
torney or  agent  is  not  possible,  a  dupli- 
cative copy  of  the  request  and  prior 
art  materials  must  be  submitted  to  the 
Office.  If  the  Office  is  unable  to  serve 
the  duplicative  copy  of  the  request,  an 
effort  will  be  made  to  notify  the  owner 
by  notice  in  the  Official  Gazette. 

The  last  sentence  of  §  1.294(a)  makes 
clear  that  the  Office  can  refuse  re- 
quests for  advisory  opinions.  The  sen- 
tence would  enable  the  Office,  for  ex- 
ample, to  refuse  requests  in  cases  of 
apparent  harassment  of  the  patentee. 
For  instance,  a  request  could  be  re- 
fused if  an  advisory  opinion  had  been 
given  on  the  same  patent  before  and 
the  newly  cited  art  obviously  was  no 
more  relevant  than  that  already  con- 
sidered. 

As  provided  in  proposed  §  1.294(b), 
requests  for  validity  opinions  would  be 
announced  in  the  Official  Gazette. 
The  second  sentence  of  this  subpara- 
graph explains  what  information 
would  appear  in  the  Official  Gazette 
announcement.  The  announcement 
would  be  similar  to  the  one  prescribed 
by  37  CFR  1.11(b)  for  reissue  patent 
applications.  While  all  information 
from  members  of  the  public  would  be 
considered  if  timely  received,  informa- 
tion should  be  submitted  within  two 
months  after  the  announcement  of 
the  request  for  validity  opinion  in  the 
Official  Gazette  in  order  to  insure  con- 
sideration. Members  of  the  public 
would  be  expected  to  serve  on  the 
patent  owner  copies  of  all  papers  sub- 
mitted to  the  Office. 

Proposed  §  1.294(c)  permits  the 
patent  owner  to  file  a  response  within 
three  months  after  the  request  or  two 
months  after  the  Official  Gazette  an- 


'H.R.  13628  and  S.  3615,  95th  Congress. 
2nd  Sess.,  If  enacted  would  have  authorized 
the  Patent  and  Trademark  Office  to  use  the 
fee  income  to  support  the  expense  of  pro- 
viding advisory  opinions. 


nouncement,  whichever  is  later.  In 
order  to  avoid  possible  harassment 
through  the  filing  of  voluminous  pa- 
perwork, ordinarily  no  further  papers 
would  be  permitted  after  the  request 
for  an  opinion  and  the  owner's  re- 
sponse. The  owner  could  choose  to 
submit  no  response  at  sdl.  in  which 
case  the  Office  would  base  its  decision 
on  the  information  and  arguments 
submitted  by  the  person  requesting 
the  opinion. 

Proposed  §  1.294(d)  makes  clear  that 
the  patent  owner  could  respond  by 
filing  a  reissue  application.  If  a  reissue 
application  was  filed  within  the  re- 
sponse period,  the  Office  would  not 
render  an  advisory  opinion  but  instead 
would  proceed  with  the  examination 
of  the  reissue  application.  If  a  reissue 
was  filed,  the  person  who  had  request- 
ed the  advisory  opinion  would  be 
treated  as  a  protester  against  the  re- 
issue application,  and  would  be  pro- 
vided with  copies  of  all  Office  actions 
in  the  reissue  application  and  be  per- 
mitted to  respond  to  them. 

Except  for  the  fact  that  the  patent 
owner  would  not  be  able  to  amend  the 
claims  in  the  absence  of  a  reissue,  it  Is 
expected  that  the  procedure  for  ren- 
dering an  advisory  opinion  would  be 
very  similar  to  the  procedure  followed 
by  the  Office  with  respect  to  protested 
reissue  applications.  The  last  sentence 
of  §  1.294(d)  makes  clear  that  an 
owner  who  elected  not  to  respond  by 
filing  a  reissue  application  would  still 
have  the  right  to  fUe  for  a  reissue 
later. 

Proposed  §  1.294(e)  explains  the  con- 
tent of  an  advisory  opinion  and  the 
maimer  of  announcing  the  opinion 
and  distributing  copies.  It  is  anticipat- 
ed that  the  same  employees  would 
give  advisory  opinions  who  handle  pro- 
tested patent  applications.  Under  cur- 
rent practice  protests  based  on  prior 
patents  or  publications  are  handled  by 
patent  examiners  in  the  regular  exam- 
ining groups.  The  •  Commissioner  in- 
vites public  comments  on  whether  an 
advisory  opinion  should  be  given  by 
the  same  examiner  who  issued  the 
patent. 

Advisory  opinions  would  not  be  ap- 
pealable. Proposed  §  1.294(f)  states 
that  there  is  no  appeal  by  either  the 
patent  owner  or  the  person  requesting 
the  advisory  opinion.  Patent  owners 
could  obtain  the  right  to  appeal  ad- 
verse decisions  to  the  Board  of  Ap- 
peals and  the  courts  by  fUing  reissue 
applications,  either  in  response  to  ad- 
visory opinion  requests  or  after  adviso- 
ry opinions  were  issued.  Public  com- 
ments are  welcomed  on  whether  some 
form  of  direct  review  of  advisory  opin- 
ions within  the  Office  also  should  be 
made  available.  While  an  advisory 
opinion  would  not  be  an  adverse  deci- 
sion on  a  patent  application  appeala- 
ble to  the  Board  of  Appeals  imder  35 
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U.S.C.  7,  the  Commissioner  has  au- 
thority to  delegate  other  functions  to 
the  m«nbers  of  the  Board.' 

The  advisory  opinion  procedure 
would  change  the  Office's  longstand- 
ing policy  *  of  not  commenting  on  the 
possible  invalidity  of  a  patent.  Howev- 
er, the  Office  would  continue  to  re- 
frain from  commenting  on  the  validity 
of  patents  other  than  in  connection 
with  advisory  opinions  under  §  1.294  or 
reissue  applications. 

Related  Changes 

Proposed  §  1.21  would  add  a  new 
item  specifying  the  amount  of  the  fee 
for  an  advisory  opinion  on  validity. 
This  fee  would  be  prescribed  under 
the  authority  of  35  U.S.C.  41(b)  for  a 
service  furnished  by  the  Patent  and 
Trademark  Office  for  which  no  fee  is 
specified  by  law. 

The  amendments  in  §  1.291  and  the 
addition  of  new  §1.293  are  not  sub- 
stantive changes.  Amended  §  1.291  per- 
tains only  to  protests  against  pending 
applications.  The  provisions  concern- 
ing prior  art  citations  in  the  files  of 
issued  patents  ^re  moved  from  §  1.291 
to  §  1.293,  to  be  adjacent  new  §  1.294 
which  also  pertains  to  Issued  patents. 
Paragraph  1.293  permits  members  of 
the  public  to  place  in  a  patent  file 
written  material  which  is  relevant  to 
the  validity  of  the  patent.  The  written 
materials  may  ctmcem  Issues  other 
than  prior  patents  and  publications. 

Alternatives  Considered 

Consideration  was  given  to  propos- 
ing advisory  opinions  for  all  types  of 
issues  of  patent  validity.  Under  this  al- 
ternative, advisory  opinions  would 
have  been  given  on  questions  of  public 
use,  fraudulent  procurement  of  the 
patent,  inadequate  disclosure  of  the 
invention,  and  the  like.  The  Office  has 
conducted  public  use  proceedings 
under  37  CFR  1.292  for  many  years. 
More  recently,  and  particularly  since 
the  1977  amendments  to  the  reissue 
and  protest  rules,  the  Office  has  been 
examining  a  significant  number  of 
protested  applications  involving  Issues 
of  fraudulent  procurement  that  previ- 
ously would  have  been  left  to  the 
courts.  Nonetheless,  it  is  believed  the 
advisory  opinion  procedure  should  be 
limited  to  questions  involving  prior 
patents  and  publications,  at  least  at 
the  present  time.  A  broader  advisory 
opinion  procedure  would  be  more  ex- 
pensive for  the  Office  to  administer 
and  would  require  an  assignment  of  an 
impermissible  number  of  person- 
hours.  Public  comments  are  invited. 


however,  on  whether  advisory  opin- 
ions should  be  provided  on  issues  of 
patent  validity  other  than  prior  pat- 
ents and  publications. 

Consideration  also  has  been  given  to 
a  voluntary  protest  procedure  prior  to 
issuance  of  a  patent,  similar  to  the  ex- 
periments undertaken  by  the  Patent 
and  Trademark  Office  in  1974  and 
1975  with  a  limited  number  of  applica- 
tions.* Under  a  pre-issuance  protest 
procedure,  however,  competitors 
might  have  to  file  protests  before 
learning  whether  they  had  any  real 
economic  interest  in  the  invention. 
Also,  such  a  procedure  would  entail 
greater  publication  costs  and  would 
delay  the  issuance  of  patents. 

Finally,  consideration  has  been  given 
to  the  possibility  of  permitting  mem- 
bers of  the  public  to  fUe  reissue  appli- 
cations on  behalf  of  patentees  as  a 
way  to  obtain  a  ruling  on  validity.  It  is 
concluded,  however,  that  the  statute 
requires  reissue  applications  to  be 
filed  by  the  inventor  or  assignee,  since 
an  oath  by  the  inventor  or  assignee  is 
required  and  a  patent  may  not  be  re- 
issued without  the  surrender  of  the 
original  patent.  • 

Rulemaking  Authorttt 

The  advisory  opinion  procedure  is 
proposed  under  the  Commissioner's 
authority  in  section  6  of  Title  35  of 
the  United  States  Code  to  "establish 
regulations,  not  inconsistent  with  law, 
for  the  conduct  of  proceedings  in  the 
Patent  and  Trademark  Office."  The 
advisory  opinion  of  proposed  §  1.294  is 
not  tantamount  to  cancellation  of  a 
patent.  A  patentee  would  still  have  the 
right  to  sue  for  infringement  or  to  li- 
cense the  patent  even  if  the  Office  ad- 
vised that  some  or  all  of  the  claims 
were  invalid. 

Several  Federal  agencies  issue  advi- 
sory opinions.'  It  is  "not  inconsistent 
with  law"  for  the  Patent  and  Trade- 
mark Office  to  advise  the  public  on 
whether  it  believes  its  decision  in  Issu- 
ing a  patent  is  consistent  with  prior 
patents  or  publications  brought  to  its 
attention.  Courts  have  often  held  that 
the  statutory  presumption  of  validity 
Is  weakened  where  the  prior  art  con- 
sidered by  the  court  to  be  pertinent 
was  apparently  not  considered  by  the 
Office.  The  advisory  opinion  proce- 
dure should  operate  to  enhance  the 
presumption  of  patent  validity  estab- 
lished by  35  U.S.C.  282, 

Rules  Proposed 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  §  6  of 


'Watson  V.  Bruns.  239  F.2d  948.  Ill  USPQ 
325  (D.C.  Cir.  1»5€). 

*  Manual  of  Patent  Examining  Procedure, 
§  1701;  United  States  v.  General  Electric  Co., 
183  USPQ  551.  553  (Comm'r  Pat.  1974);  Ex 
parte  Overstrom.  1903  CX>.  263.  264 
(Comm'r  Pat.  1903). 


'The  results  of  the  two  Trial  Voluntary 
Protest  Programs  were  published  at  939 
O.G.  2.  October  7,  1975,  and  956  O.G.  2. 
March  1.  1977. 

•35U.S.C.  251. 

'  E.g..  Federal  Trade  Commission.  16  CFR 
1.1-1.4;  Department  of  Justice,  28  CFR  60.6. 
See  generally  M.  Asimow,  Advice  to  the 
Public  from  Federal  Administrative  Agen- 
cies (1913). 


Title  35  of  the  United  States  Code,  the 
Patent  and  Trademark  Office  pro- 
poses to  amend  Title  37  of  the  Code  of 
Federal  Regulations  by  amending 
§§1.21  and  1.291  and  adding  §§1.293 
and  1.294.  The  Patent  and  Trademark 
Office  has  determined  that  these  rule 
changes  have  no  potential  major  eco- 
nomic consequences  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  In  the 
text  of  the  rules  below,  additions  are 
shown  by  arrows  and  deletions  are 
shown  by  brswikets.  It  is  proposed  to 
amend  Title  37  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  1,  as  fol- 
lows: 

1.  By  amending  §  1.21  by  adding  a 
new  item  (1)  to  read  as  follows: 

§  1.21     Patent  and  miscellaneous  fees  and 
charges. 


(1)  ►  For  rendering  an  advisory 
opinion  on  the  validity  of  a  pat- 
ent    $500.00.  -4 

2.  By  amending  §  1.291  to  read  as  fol- 
lows: 

Protests  and  *■  Post-Issuance  Proce- 
dures •*  [Public  Use  Proceedings] 

§  1.291  Protests  ►  against  pending  appli- 
cations -4  [and  prior  art  citations  by 
public].  * 

(a)  Protests  ►  by  the  public  m 
against  pending  applications  will  be 
acknowledged  and  referred  to  the  ex- 
aminer having  charge  of  the  subject 
matter  involved.  A  protest  specifically 
identifying  the  application  to  which 
the  protest  is  directed  will  be  entered 
in  the  application  file  and,  if  timely 
submitted  and  accompanied  by  a  copy 
of  each  prior  art  document  relied 
upon,  will  be  considered  by  the  exam- 
iner. 

[(b)  Citations  of  prior  art  and  any 
papers  related  thereto  may  be  entered 
in  the  patent  file  after  a  patent  has 
been  granted,  at  the  request  of  a 
member  of  the  public  or  the  patentee. 
Such  citations  and  papers  will  be  en- 
tered without  comment  by  the  Patent 
and  Trademark  Office.] 

►  (b)  -^  [(c)]  Protests  [and  prior  art 
citations]  by  the  public  and  accompa- 
nying papers  should  either  (1)  reflect 
that  a  copy  of  the  same  has  been 
served  upon  the  applicant  [or  paten- 
tee! or  upon  his  attorney  or  agent  of 
record:  or  (2)  be  filed  with  the  Office 
in  duplicate  in  the  event  service  is  not 
possible. 

3.  By  adding  new  §  1.293  to  read  as 
follows: 

^  §1.293  Prior  art  citations  in  patent 
files.  -4 

►  (a)  Citations  of  prior  airt  or  other 
papers   concerning   the   validity   of  a 
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patent  may  be  entered  in  a  patent  file 
after  the  patent  has  been  granted,  at 
the  request  of  a  member  of  the  public 
or  the  patentee.  The  Office  wUl  com- 
ment on  such  citations  or  papers  only 
when  an  advisory  opinion  is  requested 
pursuant  to  §  1.294.  <4 

^  (b)  Such  citations  or  papers 
should  be  served  upon  the  patent 
owner  of  record  or  upon  the  owner's 
attorney  or  agent,  or  be  filed  in  the 
Office  in  duplicate  In  the  event  service 
is  not  possible.  -4 

4.  By  adding  new  §  1.294  to  read  as 
follows: 

»■  §  1.294  Advisory  opinions  on  patent  va- 
lidity. -4 
»■  (a)  Any  person  may  request  an  ad- 
visory opinion  from  the  Commissioner 
on  the  validity  of  claims  of  a  United 
States  patent  in  view  of  prior  patents 
or  publications.  The  requester  of  the 
opinion  must:  (1)  Identify  the  claims 
of  the  patent  on  which  an  opinion  is 
sought;  (2)  submit  a  prior  art  state- 
ment containing  the  Information  spec- 
ified in  §  1.98  and  explaining  why  each 
of  the  claims  is  believed  invalid;  (3) 
remit  the  required  fee  (see  §  1.21);  and 
(4)  state  that  a  copy  of  the  request  has 
been  served  upon  the  patent  owner  or 
a  duplicate  copy  filed  as  prescribed  by 
§  1.293(b).  The  Commissioner  reserves 
the  right  to  refuse  requests  for  adviso- 
ry opinions  at  his  descretion.  -^ 

>.  (b)  Requests  for  advisory  opinions 
will  be  announced  in  the  Official  Ga- 
zette. The  announcement  shall  include 
at  least  the  patent  number,  title,  class 
and  subclass,  name  of  the  inventor, 
name  of  the  owner  of  record,  name  of 
the  attorney  or  agent  of  record,  and,  if 
known,  name  of  the  requester  of  the 
opinion.  Any  information  submitted 
by  any  member  of  the  public  which  is 
timely  received  will  be  considered  in 
the  course  of  providing  an  advisory 
opinion.  Papers  from  members  of  the 
public  should  be  served  upon  the 
patent  owner  or  filed  in  duplicate  as 
prescribed  by  §  1.293(b).  <« 

►  (c)  The  patent  owner  may  file  a 
response  in  the  Office  within  three 
months  after  service  of  the  request  for 
opinion,  or  two  months  after  the  Offi- 
cial Gazette  annoimcement,  whichever 
is  later.  The  time  for  response  may  be 
extended  by  the  Commissioner  upon  a 
showing  of  sufficient  cause.  The 
patent  owner  and  the  requester  of  the 
opinion  may  file  further  papers  only 
with  the  approval  of  the  Commission- 
er. M 

►•  (d)  The  patent  owner's  response 
may  be  the  filing  of  a  reissue  applica- 
tion pursuant  to  §  1.175.  A  reissue  ap- 
plication filed  in  response  to  an  adviso- 
ry opinion  request,  or  one  already  on 
file,  will  be  examined  in  lieu  of  render- 
ing an  advisory  opinion.  The  advisory 
opinion  request  will  be  treated  as  a 
protest  against  the  reissue  application. 
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This  paragraph  does  not  preclude  the 
filing  of  a  reissue  application  after  an 
advisory  opinion  is  rendered.  •« 

»■  (e)  An  advisory  opinion  shall  state 
whether  each  of  the  claims  identified 
by  the  requester  Is  believed  valid  or  in- 
valid in  view  of  the  prior  patents  or 
publications  submitted  by  the  request- 
er, and  may  discuss  other  prior  pat- 
ents or  publications  if  deemed  appro- 
priate. Advisory  opinions  will  be  an- 
nounced in  the  Official  Gazette;  the 
claims  considered  valid  and  the  claims 
considered  invalid  will  be  listed.  Copies 
of  advisory  opinions  will  be  entered  in 
the  patent  file  and  mailed  to  the 
patent  owner  and  the  requester.  -4 

►  (f)  There  shall  be  no  appeal  from 
an  advisory  opinion  by  either  the 
patent  owner  or  the  requester  of  the 
opinion.  -4 

Dated:  October  30,  1978. 

Donald  W.  Banner, 
Commissioner  of 
Patents  and  Trademarks. 

Approved:  December  13, 1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-35321  Filed  12-19-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PaH  73] 

(BC  Docket  No.  78-313;  RM-3052] 

TELEVISION  BROADCAST  STATION  IN  SAN 
NEGO,  CAUFOKNIA 

Ord«r  Extending  Tim*  for  Filing  Reply 
Cemmcfits 

AGENCY:  Federal  Communication 
Commission.  | 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  the 
proposed  assignment  of  a  television 
channel  to  San  Diego.  California.  Peti- 
tioner, Center  City  Complex,  Inc., 
states  that  the  additional  time  is 
needed  for  legal  and  engineering 
review  of  comments  filed  in  this  pro- 
ceeding. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  January  12,  1979. 

ADDRESES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACrr: 

Mildred     B.     Nesterak.     Broadcast 

Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  12,  1978. 


Released:  December  14. 1978. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments.  Tele- 
vision Broadcast  Stations.  (San  Diego. 
California).  BC  Docket  No.  78-313, 
RM-3052. 

1.  On  September  22,  1978.  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making.  43  FR  46049,  concerning 
the  above-entitled  proceeding.  The 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
is  presently  December  12,  1978. 

2.  On  December  6.  1978.  counsel  for 
Center  City  Complex.  Inc..  filed  a 
timely  request  seeking  an  extension  of 
time  for  filing  reply  conunents  to  and 
including  January  12,  1979.  Counsel 
states  that  it  was  not  served  with 
copies  of  opposing  comments  filed  by 
the  Land  Mobile  Communications 
Council.  He  adds  that  this  filing  was 
only  recently  discovered  and  that  a 
copy  has  just  been  obtained  through 
the  duplicating  process  of  the  Com- 
mission. Counsel  states  that  the  swidi- 
tional  time  is  now  needed  for  legal  and 
engineering  review  of  these  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  the  Center  City  Complex. 
Inc..  may  file  any  information  which 
might  be  helpful  to  the  Commission  in 
reaching  a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  reply  comments  in 
BC  Docket  No.  78-313  is  extended  to 
and  including  January  12, 1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rule. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief  Broadcast  Bureau. 

IFR  Doc.  78-35323  Filed  12-19-78:  8:45  am] 


[6712-01-M] 

(47  en  Port  73] 

(BC  Doclcet  No.  78-3091 

NETWORK  REPRESENTATION  OF  TV  STATIONS 
IN  NATIONAL  SPOT  SALES 

Order  Extending  rime  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission  (FCC). 

ACTION:  Extension  of  time  for  filing 
reply  comments  in  rulemaking  pro- 
ceeding. 

SUMMARY:  This  action,  taken  at  the 
request  of  the  petitioner  whose  peti- 
tion led  to  the  rulemaking  proceeding, 
extends  from  December  22,  1978  to 
January  31,  1979.  the  time  for  reply 
comments  in  BC  Docket  78-309.  in 
which  the  FCC  will  consider  changes 
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in  S '73.658(1)  of  its  rules,  which  bars 
TV  stations  from  using  as  their  na- 
tional sales  representatives  an  organi- 
zation owned  by  or  associated  with  the 
network  with  which  the  station  is  af- 
filiated. 

DATES:  Reply  conunents  must  be  re- 
ceived on  or  before  January  31.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

John  H.  Bass.  Jr..  Office  of  Network 
Study  (Broadcast  Bureau),  Area: 
202:632-6339. 

Adopted:  December  12, 1978. 

Released:  December  14.  1978. 

In  the  matter  of  amendment  of 
§73.658(1)  of  the  Commission's  rules, 
concerning  Network  Representation  of 
TV  Stations  in  National  Spot  Sales. 
Request  of  Spanish  International  Net- 
work (SIN)  for  waiver  of  §73.658(i). 
BC  Docket  No.  78-309.' 

1.  Reply  comments  in  this  proceed- 
ing are  now  due  December  22,  1978 
(initial  comments  were  filed  November 
30).  By  letter  request  dated  December 
8,  1978,  Spanish  International  Net- 
work (the  original  petitioner  herein) 
asks  that  the  time  for  replies  be  ex- 
tended some  40  days,  or  to  and  includ- 
ing January  31.  1979. 

2.  In  support  of  its  request,  petition- 
er states  that  initial  comments  were 
filed  by  numerous  parties,  several 
taking  positions  contrary  to  that  of 
Spanish  International;  and  therefore 
the  three-week  period  now  allowed  for 
replies  is  inadequate.  It  is  stated  that 
in  order  to  prepare  a  complete  and 
meaningful  response  of  maximum 
benefit  to  the  Commission,  and  in  view 
of  the  itervening  holiday  period,  an 
additional  period  through  January  31, 
1979  is  requested.  It  is  stated  that 
except  for  one  party's  counsel  who 
could  not  be  contacted,  counsel  for  all 
commenting  parties  indicate  that  they 
will  not  oppose  the  request. 

3.  It  appears  that  good  cause  exists 
for  additional  time  in  which  to  file 

^  reply  comments,  and  that  the  request- 
ed additional  period  will  not  signifi- 
cantly delay  resolution  of  the  proceed- 
ing. Accordingly,  it  is  ordered,  That 
the  time  for  filing  reply  comments  in 
this  proceeding  is  extended  to  and  in- 
cluding January  31,  1979. 

This  action  is  taken  pursuant  to  del- 
egated authority  contained  in  §0.281 
of  the  Commission's  rules. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
(FR  Doc.  78-35324  Filed  12-19-78;  8:45  am] 


[6712-01-M] 

[47  CFR  Port  73] 

(BC  Doclcet  No.  78-378:  RM-31891 

FM  BROADCAST  STAHON  IN  HADLEY,  N.Y. 

Proposed  Changes  in  Table  of  Acsignment* 

AGENCY:  Federal  Communications 
Commission. 

AiTTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  FM  Channel 
228A  to  Hadley,  New  York,  in  response 
to  a  petition  filed  by  the  Adirondack 
Broadcasters  Association.  The  pro- 
posed channel  could  provide  for  a  first 
local  aural  broadcast  service  to 
Hadley. 

DATES:  Comments  must  be  filed  on 
or  before  February  12. 1979.  and  Reply 
comments  must  be  filed  on  or  before 
March  5.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  12,  1978. 

Released:  December  15,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hadley.  New 
York).  BC  Docket  No.  78-378.  RM- 
3189. 

1.  Petitioner,  Proposal,  Comments. 
(a)  A  petition  for  rule  making  '  was 
filed  by  Adirondack  Broadcasters  As- 
sociation, proposing  the  assignment  of 
FM  Channel  228A  to  Hadley,  New 
York,  as  its  first  FM  assignment.  Let- 
ters in  support  of  the  proposal  were 
filed  by  citizens  in  the  area.  No  opposi- 
tions were  filed  to  the  petition. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data.—i&)  Location. 
Hadley.  in  Saratoga  County,  is  located 
approximately  72  kilometers  (45  miles) 
north  of  Albany.  New  York. 

(b)  Population.  Hadley— 1.128;  Sara- 
toga County— 121,679.* 

(c)  Present  Local  Aural  Service. 
There  is  no  local  aural  broadcast  serv- 
ice in  Hadley. 

3.  Economic  Considerations.  Peti- 
tioner states  that  Hadley  is  a  steadily 
growing  area  located  in  a  resort  region 


of  New  York  State  which  attracts 
double  the  year-round  population 
during  the  summertime.  It  adds  that 
because  of  Hadley's  natural  assets, 
many  residents  from  larger  metropoli- 
tan areas  are  coming  to  Hadley  to  live 
during  the  summer  or  even  during  the 
entire  year.  Petitioner  states  that  the 
proposed  station  would  serve  other 
small  communities  in  the  area  by  pre- 
senting local  news  coverage  that  would 
be  beneficial  to  their  needs.  Petitioner 
has  submitted  information  with  re- 
spect to  form  of  government,  recrea- 
tion, education  and  civic  organizations 
in  an  effort  to  demonstrate  the  need 
for  an  FM  assignment  to  Hadley. 

4.  Since  Hadley  is  located  within  402 
kilometers  (250  miles)  of  the  UJS.- 
Canada  border,  the  proposed  assign- 
ment of  Channel  228A  to  Hadley.  New 
York,  requires  coordination  with  the 
Canadian  Government  before  it  can  be 
adopted. 

5.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Hadley.  the  Commission  believes  it  ap- 
propriate to  propose  amending  the  FM 
Table  of  Assignments.  §  73.202(b)  of 
the  rules,  as  it  pertains  to  Hadley.  New 
York,  as  follows: 


City 

Channel  Number. 

Present     Proposed 

Hadlpv  New  York     

228A 

'  See  43  FR  54279.  November  21,  1978. 


'Public  Notice  of  the. petition  was  given 
on  August  29.  1978.  Report  No.  1137. 

=  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut- 
off procedures,  and  filing  require- 
ments are  contained  in  the  Appendix 
below  and  are  incorporated  by  refer- 
ence herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  February  12.  1979, 
and  reply  comments  on  or  before 
March  5,  1979. 

8.  For  further  information  concern- 
ing this  proceeding  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  202-632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a 
notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed- 
ings, such  as  this  one,  which  involve 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (sE>oken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 
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presentation  required  by  the  Commis- 
sion. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Conunents  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits  or   incorporates   by   reference   its 
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former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
mailing  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  tuid  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written  com- 
ments, reply  cormnents,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a).  (b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Conmiission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  conunents,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washington.  D.C. 

[FR  Doc.  78-35325  Filed  12-19-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  furKtions  ore  examples  of  documents  appearing  in  this  section. 


[6820-27-M] 
ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

IMPROVING  GOVERNMENT  REGULATIONS 

AGENCY:  Administrative  Committee 
of  the  Federal  Register. 

ACTION:  Report  on  improving  certain 
Federal  Register  publications. 

SUMMARY:  This  document  sets  forth 
the  issues  considered  by  the  Adminis- 
trative Committee  of  the  Federal  Reg- 
ister as  part  of  the  government-wide 
regulatory  improvement  program  initi- 
ated by  Executive  Order  12044.  Im- 
proving Government  Regulations.  The 
Committee  submitted  these  issues  to 
the  public  for  comment  and  now  pre- 
sents their  response  to  these  com- 
ments. The  Committee  also  announces 
its  intent  to  begin  a  program  to  im- 
prove the  format  of  the  Federal  Reg- 
ister and  the  Code  of  Federal  Regula- 
tions and  to  expand  the  Table  of  Con- 
tents in  the  Federal  Register. 

ADDRESS:  Director,  Office  of  the 
Federal  Register,  National  Archives 
and  Records  Service,  Washington, 
D.C.  20408.  202-523-5240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martha  Girard,  Office  of  the  Feder- 
al Register,  National  Archives  and 
Records  Service,  Washington.  D.C. 
20408.  202-523-5240. 

SUPPLEMENTARY  INFORMATION: 
In  compliance  with  Executive  Order 
12044,  Improving  Government  Regula- 
tions, the  Administrative  Committee 
of  the  Federal  Register  examined  the 
process  it  uses  to  issue  regulations  for 
the  operation  of  the  Office  of  the  Fed- 
eral Register  and  the  specific  require- 
ments which  regulate  its  publications. 
The  result  of  this  examination  ap- 
peared in  the  Federal  Register  on 
May  22,  1978  (43  FR  21995),  and  the 
public  was  invited  to  comment  on  it. 

The  Committee  indicated  in  this 
document  that  the  regulations  it 
issues  control  the  production  of  the 
Federal  Register  and  related  publica- 
tions and  the  improvement  of  public 
access  to  them.  After  reviewing  the 
process  by  which  the  public  partici- 
pates in  the  development  of  the  Com- 
mittee's regulations,  the  Committee 
concluded  that  the  present  regulations 
development  process  meets  both  the 


spirit  and  the  intent  of  Executive 
Order  12044  and  recommended  no  im- 
mediate changes. 

The  Committee  did  review  its  cur- 
rent regulations  governing  the  oper- 
ation of  the  Office  of  the  Federal  Reg- 
ister (OFR)  and  public  access  to  its 
publications.  It  concluded  that  these 
regulations  could  be  streamlined  and 
restated  more  clearly.  The  Committee 
aslced  the  OFR  staff  to  begin  worlt  on 
this  process,  and  the  initial  steps  in 
this  task  have  begun. 

The  Committee's  review  of  its  sub- 
stantive regulations  focused  on  three 
areas  and  the  public  was  aslied  to  com- 
ment specifically  on  these  areas: 

(1)  Organization  of  the  Federal  Reg- 
ister. 

(2)  Organization  of  the  Code  of  Fed- 
eral Regulations. 

(3).  Expansion  of  Table  of  Contents 
and  other  Research  Aids. 

Organization  of  Federal  Register 

Material  now  published  in  the  Fed- 
eral Register  appears  in  these  catego- 
ries: 

Presidential  Documents. 

Rules  and  Regulations. 

Proposed  Rules. 

Notices. 
The  Committee  sought  comment  on 
whether  the  present  system  of  pub- 
lishing documents  according  to  these 
categories  should  be  continued,  per- 
haps with  some  additional  categories 
for  documents  relating  to  early  public 
participation  in  the  rulemaking  proc- 
ess (advanced  notice  of  proposed  rule- 
making, notice  of  inquiry,  etc.).  or 
whether  documents  should  be  grouped 
according  to  the  issuing  agency  and 
subordinate  component  (DOT  and 
within  it:  FAA.  USCG,  FHA,  FRA).  A 
significant  number  of  those  who  com- 
mented on  this  issue  supported  some 
modification  of  the  present  system.  A 
number  suggested  grouping  together, 
in  a  daily  issue  of  the  Federal  Regis- 
ter, all  documents  published  by  a 
single  agency.  This  system  would 
enable  those  interested  in  following 
the  regulatory  activity  of  a  particular 
agency  to  find  all  documents  that 
agency  had  published  without  having 
to  search  through  each  of  the  present 
categories.  There  were  several  vari- 
ations of  this  suggestion.  For  example, 
some  commenters  urged  grouping  by 
agency  but  retention  of  the  present 
categories  (Rules  and  Regulations. 
Proposed  Rules,  Notices)  within  each 


agency  grouping.  Other  commenters 
suggested  that  in  addition  to  an  ar- 
rangement based  on  the  issuing 
agency,  that  documents  affecting  a 
similar  industry  or  activity  (Education: 
OE.  NIE,  NSP)  be  grouped  together  or 
cross  referenced. 

The  Committee  has  asked  the  Fed- 
eral Register  staff  to  explore  a  new 
format  that  will  group  documents  in 
the  Federal  Register  primarily  by 
agency,  and  submit  appropriate  recom- 
mendations to  the  Committee  includ- 
ing any  changes  in  the  Committee's 
present  regulations  that  would  be  nec- 
essary. 

Organization  op  Code  of  Federal 
Regulations 

The  Committee  also  sought  public 
comment  on  the  organization  of  the 
Code  of  Federal  Regulations  (CFR). 
The  CFR  was  originally  designed  to 
parallel  the  United  States  Code  (USC). 
So  that  a  regulation  implementing  a 
statute  published  in  the  Title  5  of  the 
USC  would  appear  in  Title  5  of  the 
CFR.  However,  in  the  past  forty  years, 
the  creation  and  frequent  reorganiza- 
tion of  the  more  than  two  hundred 
agencies  has  made  it  difficult  to  con- 
tinue to  pattern  the  CFR  closely  upon 
the  USC.  The  Committee  proposed 
two  alternatives  to  the  present  CFR 
organization.  One  would  be  renewed 
effort  to  be  consistent  with  the  origi- 
nal plan— a  CFR  to  parallel  the  USC. 
The  other  would  be  to  group  all  the 
regulations  published  by  a  single 
agency  or  department  in  one  title  of 
the  CFR.  For  example,  if  the  Commit- 
tee adopted  this  alternative,  the  regu- 
lations of  the  Department  of  Trans- 
portation now  scattered  throughout 
the  CFR  in  Titles  14.  23.  33,  46  and  49 
would  appear  in  a  single  title. 

The  number  commenting  on  this 
issue  was  small  and  the  recommenda- 
tions divided.  The  Committee  realizes 
that  adopting  either  alternative  for 
the  entire  CFR  would  require  a  mas- 
sive reorganization  and  renumbering 
of  the  CFR  as  well  as  of  agency  and 
private  documents  that  cite  the  CFR. 
Since  an  effort  of  this  magnitude  ex- 
ceeds the  resources  presently  available 
to  the  Committee,  the  Committee  has 
decided  the  more  practical  approach  is 
to  assist  agencies  that  want  to  assume 
the  initiative  of  gathering  their  regu- 
lations together  in  a  single  title.  The 
Committee  has  been  advised  that  the 
Department  of  Health,  Education,  and 
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Welfare  has  begun  work  on  pulling 
the  regulations  of  all  its  components, 
except  those  of  the  Pood  and  Drug 
Administration  which  appear  in  Title 
21.  into  Title  45  of  the  CPR.  The  Fed- 
eral Register  staff  will  provide  the 
Department  of  Health,  Education,  and 
Welfare  with  assistance  in  moving  for- 
ward with  this  reorganization  .  Other 
agencies  interested  in  discussing  possi- 
ble reorganization  of  their  regulations 
should  contact  the  Office  of  the  Fed- 
eral Register. 

Expansion  of  Table  or  Contents  and 
Other  Finding  Aids 

The  final  area  on  which  the  Admin- 
istrative Committee  sought  comment 
concerned  the  expansion  of  the  Feder- 
al Registers  Table  of  Contents  and 
other  finding  aids  in  the  Federal  Reg- 
ister system.  The  Table  of  Contents 
that  appears  in  the  daily  issue  of  Fed- 
eral Register  organizes  entries  ac- 
cording to  the  issuing  agency.  In  the 
past,  time  limitations  have  prevented 
development  of  a  more  comprehensive 
Table  of  Contents.  The  Committee  did 
indicate  that  if  interest  warranted,  it 
would  consider  amending  its  regula- 
tions to  require  agencies  to  submit 
along  with  their  documents  appropri- 
ate Table  of  Contents  entries  using  a 
list  of  standardized  subject  headings 
developed  by  the  Office  of  the  Federal 
Register.  There  was  considerable  sup- 
port among  the  commenters  for  the 
Committee  to  move  in  this  direction.  A 
number  of  commenters,  however,  ex- 
pressed concern  that  expanding  a 
single  Table  of  Contents  to  include  en- 
tries by  both  issuing  agency  and  sub- 
ject would  introduce  too  much  com- 
plexity into  this  finding  aid.  Several 
suggested  that  subject  entries  be  listed 
separately  from  the  present  table  of 
contents.  In  view  of  the  comments  re- 
ceived, the  Committee  will  in  the  near 
future  issue  a  specific  proposed  rule- 
making that  would  require  agencies  to 
submit  with  their  documents  the  in- 
formation that  would  be  needed  to  in- 
clude a  separate  finding  aid  in  the 
daily  Federal  Register. 

The  Committee  received  comments 
on  a  variety  of  other  subjects  covered 
by  its  regulations  on  publication  and 
distribution  schedules,  publication 
specifications,  as  well  as  services  to 
agencies  and  to  the  public.  The  Com- 
mittee has  considered  each  of  the  com- 
ments and  referred  them  to  the  Feder- 
al Register  staff  to  take  into  account 
as  they  continue  their  review  of  the 
existing  regulations  of  the  Administra- 
tive Committee. 

Fred  J.  Emery, 
Secretary,  Administrative 
Committee  of  the  Federal  Register. 

December  14,  1978. 
£FR  Doc.  78-35263  FUed  12-19-78;  8:45  am] 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Offic*  ef  Hi«  Sacretary 

ADVISORY  COMMITTEE  ON  EXPORT  SALES 
REPORTING 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463), 
notice  is  hereby  given  of  the  following 
Committee  meetings: 

NAME:  Advisory  Committee  on 
Export  Sales  Reporting. 

DATES:  January  3,  1979;  January  17 
1979:  January  31,  1979. 

TIMES:  9  a.m.  to  4  p.m. 

PLACE:  Room  2 18- A.  Administra- 
tion Building,  U.S.  Department  of  Ag- 
riculture, 1400  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250. 

TYPE  OF  MEETING:  Open  to  the 
public.  However,  only  written  com- 
ments will  be  accepted  and  should  be 
submitted  to  Kelly  Harrison,  General 
Sales  Manager,  U.S.D.A.,  Washington. 
D.C.  20250— telephone— (202)  447- 
5173.  Copies  of  summary  minutes  of 
Committee  meetings  may  be  obtained 
from  the  addresses  shown  above. 

PURPOSE:  To  review  mandatory 
export  sales  reporting  requirements 
and  make  recommendations  to 
strengthen  and  improve  the  effective- 
ness of  the  monitoring  system. 

DATED:  December  15,  1978. 

Kelly  Harrison, 
General  Sales  Manager  and  Ex- 
ecutive    Secretary,     Advisory 
Committee  on  Export  Sales  Re- 
porting. 
[FR  Doc.  78-35342  Piled  12-19-78;  8:45  am] 


[6320-01-M]  I 

CIVIL  AERONAUTICS  BOARD 

[Order  78-12-90:  Docket  33696] 

AERO  TRADES  (WESTERN)  LTD. 

Stofemcnl  ef  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  14th  day  of  December,  1978. 

Aero  Trades  (Western)  Ltd.  is  the 
holder  of  a  foreign  air  carrier  permit " 
authorizing  charter  foreign  air  trans- 
portation of  persons  and  their  accom- 
panied baggage  and  planeload  charters 
of  property  between  any  point  or 
points  in  Canada  and  any  point  or 
points  in  the  United  States  with  small 
aircraft,  subject  to  the  terms  of  the 
Nonscheduled  Air  Service  Agreement 
between  the  United  States  and  Canada 
signed  May  8.  1974. 

By  application  filed  October  16, 
1978.    Aero   Trades   requests   amend- 


ment of  its  permit  to  authorize  both 
small  and  large  aircraft  ^  charter  oper- 
ations between  Canada  and  the  United 
States.  The  carrier  has  been  restricted 
to  operations  by  small  aircraft. 

Fitness  of  the  Applicant  for  a 
Foreign  Air  Carrier  Permit 

Aero  Trades  (Western)  Ltd.  was  in- 
corporated on  June  8,  1956  under  the 
Corporations  Act  of  the  Province  of 
Manitoba,  Canada.  The  Air  Transport 
Committee  of  the  Canadian  Transport 
Commission  has  issued  Aero  Trades 
License  No.  A.T.C.  390/67  (CF)  ^ated 
June  23,  1978,  a  Class  9-4  license 
which  authorizes  the  holder  to  oper- 
ate international  charter  commercial 
air  services  from  a  base  at  Winnipeg, 
Manitoba.  The  license  contains  a  re- 
striction which  limits  the  holder  to 
the  use  of  aircraft  in  Groups  A,  B,  C. 
D  and  E.'  The  Canadian  Department 
of  Transport,  Civil  Aviation  Branch, 
has  issued  Aero  Trades  Operating  Cer- 
tificate No.  1460,  dated  September  7. 
1978,  which  certifies  that  the  carrier  is 
adequately  equipped  and  able  to  con- 
duct a  safe  operation. 

The  applicant's  balance  sheet  as  of 
December  31,  1977  shows  current 
assets  of  $667,901  and  current  liabil- 
ities of  $1,106,880.  The  company  shows 
total  assets  of  $3,092,202.  Its  long-term 
debt  equals  $1,155,171.  For  the  year 
ended  December  31.  1977  Aero  Trades' 
statement  of  income  and  retained 
earnings  shows  net  income  of  $2,696 
and  accumulated  retained  earnings  of 
$580,149.*  The  applicant  states  that 
for  the  past  three  years  it  has  been 
able  to  meet  its  financial  obligations, 
has  never  defaulted  on  its  transporta- 
tion commitments,  and  has  not  been 
refused  short-term  debt  financing. 
The  company  has  entered  into  long- 
term  financing  with  the  Federal  Busi- 
ness Development  Bank  of  Canada  to 


'Issued   pursuant   to  Order  75-4-25,  ap- 
proved November  27, 1974. 


'"Large  aircraft"  are  defined  by  the  Non 
scheduled  Air  Service  Agreement  as  aircraft 
having  both  <a)  a  maximum  passenger  ca- 
pacity of  more  than  30  seats  or  a  maximum 
payload  capacity  of  more  than  7,500  ixtunds. 
and  (b)  a  maximum  authorized  takeoff 
weight  on  wheels  greater  than  35.000 
pounds.  "Small  aircraft"  are  defined  as  air- 
craft which  are  not  "large  aircraft". 

'Under  Canadian  Air  Transport  Commit- 
tee regulations,  aircraft  are  grouped  accord- 
ing to  the  maximum  authorized  takeoff 
weight  as  follows:  Group  A— not  greater 
than  4,300  pounds:  Group  B— greater  than 
4.300  pounds,  but  not  greater  than  7,000 
pounds:  Group  C— greater  than  7.000 
pounds,  but  not  greater  than  18.000  pounds: 
Group  D— greater  than  18.000  pounds,  but 
not  greater  than  35,000  pounds:  Group  E— 
greater  than  35,000  pounds,  but  not  greater 
than  75,000  pounds. 

'See  Exhibit  C-1  of  application.  Current 
assets  as  of  June  30,  1978  are  shown  as 
$1,266,778;  current  liabilities.  $1,050,187: 
total  assets,  $3,455,457,  and  long-term  debt 
$1,582,679.  Net  income  for  the  first  6 
months  of  1978  is  shown  as  $9,440  with  ac- 
cumulated retained  earnings  of  $587,589. 
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improve  its  long-term  financing  of  its 
new  hangar  and  its  aircraft. 

The  carrier  lists  the  following  air- 
craft available  to  operate  charters  to 
the  United  States:  one  Convair  640; 
three  DC-3's;  one  Canso;  eight  Cess- 
nas, one  Piper  Aztec;  seven  Bell  hell- 
copters.  The  applicant  estimates  that 
approximately  forty  charter  flights 
per  year  wiU  be  operated  between 
Csuiada  (mainly  Winnipeg,  Manitoba) 
and  the  United  States.  The  company 
has  not  been  involved  in  any  safety  or 
tariff  violations  in  the  past  five  years. 
In  1976,  a  Cessna  402  was  damaged  in 
landing  but  there  were  no  Injuries. 

'"Public  Interest"  in  Award  of  the 
Authority  Sought 

The  applicant  relies  on  the  Non- 
scheduled  Air  Service  Agreement 
signed  by  the  Governments  of  Canada 
and  the  United  States  of  America  on 
May  8.  1974,  as  the  basis  for  the  grant 
of  the  requested  authority.  By  diplo- 
matic Note  No.  541,  dated  September 
26.  1978.  the  Embassy  of  Canada 
changed  the  designation  of  the  appli- 
cant to  allow  it  to  perform  its  interna- 
tional operations  with  both  small  and 
large  aircraft. 

OWOTERSHIP  AMD  CONTROL 

The  officers  of  Aero  Trades  (West- 
em)  Ltd.  are  John  Conway  Jeffs, 
President  and  <3eneral  Manager;  J. 
Grant  Galr.  Vice  President;  and  Mar- 
garet L.  Jeffs,  Secretary-Treasurer.  All 
three  are  Directors  of  the  company 
and  are  citizens  of  Canada. 

John  Conway  Jeffs  holds  55.6%  of 
the  capitaJ  shares  of  Aero  Trades;  his 
sister,  Margaret  Jeffs,  holds  29.6%; 
and  Mr.  Gair  holds  7.4%.  None  of 
these  shares  is  held  for  the  benefit  of 
any  other  person;  none  of  the  appli- 
cant's stock  is  held  by  a  corporation, 
or  partnership,  or  by  the  Government 
of  Canada  or  any  Province  of  Canada. 
The  applicant  does  not  hold  any 
shares  of  stock  or  other  interests  in 
persons  other  than  itself. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  Aero  Trades  (Western)  Ltd.  is  sub- 
stantially owned  and  effectively  con- 
trolled by  nationals  of  Canada; 

2.  It  is  in  the  public  interest  to  issue 
an  amended  foreign  air  carrier  permit 
to  Aero  Trades  (Western)  Ltd.  autho- 
rizing it  to  engage  in  charter  foreign 
air  transportation  of  persons  and  their 
accompanied  baggage  and  planeload 
charters  of  property  between  any 
point  or  points  in  Canada  and  the 
United  States  without  restrictions  as 
to  aircraft  size  except  as  noted  in  its 
Class  9-4  license  issued  by  the  Canadi- 
an Transport  Commission; 

3.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  shall  be  sub- 
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ject  to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen 
form  of  permit  attached  to  this  order, 
and  to  such  other  reasonable  terms, 
conditions,  and  limitations  required  by 
the  public  interest  as  may  be  pre- 
scribed by  the  Board; 

4.  Aero  Trades  (Western)  Ltd.  is  fit. 
willing,  and  able  properly  to  perform 
the  foreign  air  transportation  de- 
scribed in  the  specimen  permit,  and  to 
conform  to  the  provisions  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
and  the  rules,  regulations,  and  require- 
ments of  the  Board; 

5.  The  public  interest  does  not  re- 
quire an  oral  exidentiary  hearing  on 
the  application.' 

6.  The  amendment  of  Aero  Trades 
(Western)  Ltd.'s  foreign  air  carrier 
permit  would  not  constitute  "a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  section 
102(2KC)  of  the  National  Environmen- 
tal Policy  Act  of  1969  and  will  not  con- 
stitute "a  major  regulatory  action" 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  as  defined  in  sec- 
tion 313.4(a)(1)  of  the  Board's  Regula- 
tions; ' 

7.  Except  to  the  extent  granted,  the 
application  of  Aero  Trades  (Western) 
Ltd.  in  Docket  33696  should  be  denied. 

Accordingly, 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions,  and  (2)  subject  to  the 
disapproval  of*  the  President,  issue  an 
amended  foreign  air  carrier  permit  to 
Aero  Trades  (Western)  Ltd.  in  the 
specimen  form  attached; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  attached  specimen  permit  shall,  no 
later  than  December  26,  1978,  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5,  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  or  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data, 
and  concrete  evidence  expected  to  be 
relied  upon  in  support  of  the  objec- 
tions. If  an  oral  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  a  hearing  is  consid- 


'Any  interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
Board's  tentative  findings  and  conclusions, 
and  issuing  the  attached  amended  permit, 
shall  be  allowed  ten  (10)  days  in  which  to 
respond  from  the  date  of  service  of  this 
order. 

'Our  tentative  findings  are  based  upon 
the  fact  that  amendment  of  Aero  Trades" 
permit  will  not  result  in  a  significant  in- 
crease in  civil  air  operations  at  any  one  of 
several  named  U.S.  airports,  nor  will  it 
result  in  an  annual  increase  in  fuel  con- 
sumption of  more  than  10  million  gallons. 
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ered  necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  t>efore 
we  take  further  action:  Provided,  that 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  in  this  order 
if  we  determine  that  there  are  no  fac- 
tual issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing; ' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  tenta- 
tive findings  and  conclusions  set  forth 
in  this  order  and  (2)  subject  to  the  dis- 
approval of  the  President  pursuant  to 
section  801(a)  of  the  Act,  shall  issue  an 
amended  foreign  air  carrier  permit  to 
the  applicant  in  the  specimen  form  at- 
tached; and 

5.  We  are  serving  this  order  upon 
Aero  Trades  (Western)  Ltd..  the  Am- 
bassador of  Canada  in  Washington. 
D.C,  and  the  Departments  of  State 
and  TransfKjrtation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board: » 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

united  states  of  america  civil  aeronautics 
board.  washington,  d.c.  permit  to  for- 
eign air  carrier  (as  amended) 

AERO  TRADES  (WESTERN)  LTD.  is  au- 
thorized, subject  to  the  provisions  set  forth, 
the  provisions  of  the  Federal  Aviation  Act 
of  1958  and  the  orders,  rules  and  regulations 
of  the  Board,  to  engage  in  charter  foreign 
air  transportation  as  follows: 

Charter  flights  of  persons  and  their  ac- 
companied baggage,  and  planeload  charter 
flights  of  property,  between  any  point  or 
points  in  Canada  and  any  point  or  points  in 
the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in 
Canada  and  in  the  United  States,  as  are  pre- 
scribed in  Annex  B  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  in- 
cluding any  amendments,  supplements,  res- 
ervations or  supersessions  to  that  Agree- 
ment. ' 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'  All  members  concurred. 

'Annex  B  (IIXB)  and  (IIIKB)  presenUy 
authorize  the  following  types  of  large  and 
small  aircraft  charters  originating  in 
Canada:  Single  Entity  Passenger,  Single 
Entity  Property.  Pro  Rata  Common  Pur- 
Footnotes  continued  on  next  page 
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This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(I)  The  authority  of  the  holder  to  per- 
form United  States-originating  large  air- 
craft charter  flights  shall  be  subject  to  the 
provisions  of  Part  214  of  the  Boards  Eco- 
nomic Regulations,  other  regulations  of  the 
Board  governing  tours  or  charters,  and  all 
amendments  and  revisions  adopted  by  the 
Board.  The  authority  of  the  holder  to  per- 
form United  States-originating  small  air- 
craft charter  flights  shall  be  limited  to  com- 
mercial air  transportation  of  passengers  and 
their  accompanied  baggage,  and  property, 
on  a  time,  mileage  or  trip  basis,  where  the 
entire  planeload  capacity  of  one  or  more  air- 
craft has  been  engaged  by  a  person  for  his 
own  use  or  by  a  person  for  the  transporta- 
tion of  a  group  of  persons  and/or  their 
property,  as  agent  or  representative  of  such 
group.  The  authority  of  the  holder  to  per- 
form Canadian-originating  charter  flights 
shall  be  subject  to  the  Air  Carrier  Regula- 
tions of  the  Canadian  Transport  Commis- 
sion. The  holder  shall,  nevertheless,  not  be 
authorized  by  Annex  B  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8.  1974,  in- 
cluding any  amendments,  supplements,  res- 
ervations or  supersessions  to  that  Agree- 
ment. 

(2)  The  holder  shall  not  engage  In  foreign 
air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Canada,  or  transport  any 
property  or  persons  whose  journey  includes 
a  prior,  subsequent,  or  Intervening  move- 
ment by  air  (except  for  the  movement  of 
passengers  independently  of  any  group)  to 
or  from  a  point  not  in  the  United  States  or 
Canada:  Provided,  That  the  Board  may. 
upon  application  by  the  holder,  or  by  regu- 
lation, authorize  the  performance  of 
charters  where  such  movements  are  in- 
volved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would 
result  in  the  aggregate  number  of  all  United 
States-originating  charter  flights  performed 
by  the  holder  on  or  after  May  8.  1974  ex- 
ceeding by  more  than  one-third  the  aggre- 
gate number  of  all  Canadian-originating 
charter  flights  performed  by  the  holder  on 
or  after  May  8,  1974:  Provided,  that  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such  com- 
putation the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Canada)  if  the 
passengers  or  property  are  first  taken  on 
Iward  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  the  charter  be 


Footnotes  continued  from  last  page 
pose.  Advance  Booking,  and  Inclusive  Tour, 
and  split  passenger  charters  of  the  types  set 
forth,  subject  to  Canadian  Transport  Com- 
mission Regulations  which  presently  do  not 
permit  Advance  Booking  Charters  for  small 
aircraft.  Annex  B  (n)(A)  presently  autho- 
rizes the  following  types  of  large  aircraft 
charters  originating  in  the  United  States: 
Single  Entity  Passenger.  Single  Entity  Prop- 
erty. Pro  Rata  Affinity.  Mixed  (Entity /Pro 
Rata).  Inclusive  Tour.  Study  Groups.  Over- 
seas Military  Personnel,  and  Travel  Group: 
and  split  passenger  charters  of  the  types  set 
forth.  United  States-originating  small  air- 
craft charters  are  governed  by  the  defini- 
tion set  forth  in  condition  (1)— see  Annex  B 
(IIIMA). 
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one-way.  round-trip,  circle  tour,  or  open  jaw. 
even  if  a  separate  contract  is  entered  into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (i)  "large  aircraft"  flights  of  per- 
sons; (ii)  -large  aircraft"  flights  of  property; 
(iii)  "small  aircraft"  flights  of  persons;  and 
(iv)  "small  aircraft"  flights  of  property.' 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  Included  if  the  holder  is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com- 
putation: 

(i)  flights  utilizing  aircraft  having  a  maxi- 
mum authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport 
Commission  Regulations)  not  greater  than 
18.000  pounds:  and 

(ii)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  and 
Canada,  signed  January  17,  1966,  as  amend- 
ed, or  any  agreement  which  may  supercede 
it,  or  any  supplementary  agreement  which 
establishes  obligations  or  privileges  thereun- 
der (if.  pursuant  to  any  such  agreement,  the 
holder  also  holds  a  foreign  air  carrier 
permit  authorizing  individually  ticketed  or 
individually  waybilled  service  over  such 
route,  and  provides  some  scheduled  service 
on  any  route  pursuant  to  any  such  agree- 
ment), when  such  flights  serve  either  (a)  a 
Canadian  terminal  point  on  such  route,  or 
(b)  any  Canadian  intermediate  point  au- 
thorized for  service  on  such  route  by  such 
foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  (a)  on  a  Canadian- 
originating  large  aircraft  flight  operating 
under  a  contract  for  charter  transportation 
to  be  provided  solely  by  the  holder  (even  if 
a  different  aircraft  is  used),  or  (b)  on  a  Ca- 
nadian-originating small  aircraft  flight  op- 
erating under  a  contract  for  round-trip 
charter  transportation  to  be  provided  solely 
by  the  holder  and  as  to  which  the  same  air- 
craft stays  with  the  passenger  throughout 
the  journey.  Provided,  that  the  Board  may 
authorize  the  performance  of  charters  not 
meeting  the  requirements  set  forth. 

(5)  The  initial  tariff  filed  by  the  holder 
shall  not  set  forth  rates,  fares,  and  charges 
lower  than  those  then  in  effect  for  any  U.S. 
air  carrier  in  the  same  foreign  air  transpor- 
tation; However,  this  limitation  shall  not 
apply  to  a  tariff  filed  after  the  Initial  tariff 
regardless  of  whether  this  subsequent  tariff 
is  effective  before  or  after  the  introduction 
of  the  authorized  service. 

(6)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap- 


'  Annex  A(I)(A)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  de- 
fines a  "large  aircraft"  as  an  aircraft  having 
both:  (Da  maximum  passenger  capacity  (as 
determined  by  CAB  Regulations)  of  more 
than  30  seats  or  a  maximum  payload  capac- 
ity (as  determined  by  CAB  Regulations)  of 
more  than  7.500  pounds:  and  (2)  a  maximum 
authorized  takeoff  weight  on  wheels  (as  de- 
termined by  Canadian  Transport  Commis- 
sion Regulations)  greater  than  35.000 
pounds.  A  "small  aircraft"  is  defined  as  an 
aircraft  which  is  not  a  "large  aircraft." 


proval  of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  finds  such 
action  to  be  required  in  the  public  interest. 

(7)  The  holder  shall  conform  to  the  air- 
wot  hiness  and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 
ice. 

(8)  The  holder  shall  not  operate  any  air- 
craft under  the  authority  granted  by  this 
permit  unless  the  holder  complies  with 
operational  safety  requirements  at  least 
equivalent  to  Annex  6  of  the  Chicago  Con- 
vention. 

(9)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  Canada  shall  be  parties. 

(10)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900.  an  agreement  relat- 
ing to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  ap- 
proved by  Board  Order  E-23680,  May  13, 
1966,  and  a  signed  counterpart  of  any 
amendment  or  amendments  to  such  agree- 
ment which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party. 

(11)  The  holder  (1)  shall  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  third-party  liabili- 
ty insurance  provided,  and  (2)  shall  not  pro- 
vide foreign  air  transportation  of  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed 
in  CAB  Agreement  18900.  and  unless  there 
is  on  file  with  the  Etocket  Section  of  the 
Board  a  statement  showing  the  name  and 
address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passen- 
ger liability  insurance  provided.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  an  insur- 
ance syndicate  in  lieu  of  the  names  and  ad- 
dresses of  the  member  insurers. 

(12)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  asssert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  Instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(13)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
.  Unless  otherwise  terminat- 
ed at  an  earlier  date  pursuant  to  the  terms 
of  any  applicable  treaty,  convention,  or 
agreement,  this  permit  shall  terminate  (1) 
upon  the  effective  date  of  any  treaty,  con- 
vention, or  agreement,  or  amendment, 
which  shall  have  the  effect  of  eliminating 
the  charter  foreign  air  transportation  here 
authorized  from  the  transportation  which 
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may  be  operated  by  carriers  designated  by 
the  Government  of  Canada  (or  in  the  event 
of  the  elimination  of  part  of  the  charter  for- 
eign air  transportation  hefe  authorized,  the 
authority  granted  here  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  grant- 
ed by  the  Board  to  any  other  carrier  desig- 
nated by  the  Government  of  Canada  in  lieu 
of  the  holder,  or  <3)  upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Serv- 
ice Agreement  between  the  United  States 
and  Canada,  signed  May  8.  1974:  Provided, 
that  ^clause  (3)  of  this  paragraph  shall  not 
apply  If.  prior  to  the  occurrence  of  the 
event  specified  In  clause  (3).  the  operation 
of  the  foreign  air  transportation  here  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  Canada  are  or  shall 
become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on • 


Secretary. 
IFR  Doc.  78-35380  Piled  12-19-78;  8:45  ami 


(6320-01 -M] 

[Order  78-12-42:  Docket  341851 

BRANIFF  AIRWArS,  INC 

Amendmmt  sf  C«rtifkat«  of  Public  Conven- 
i*nc*  and  NvcnsHy  for  Rout*  9;  Order  To 
Shew  Cam* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December,  1978. 

By  Order  78-12-41,  issued  concur- 
rently with  this  Order,  we  propose  to 
realign  the  route  system  of  Trans 
World  Airlines  to  give  it.  among  other 
things,  unrestricted  authority  in  cer- 
tain minor  markets,  listed  in  the  at- 
tached Appendix,  where  Braniff  holds 
restricted  authority.'  As  explained  in 
Orders  78-4-109.  77-11-74  and  76-5- 
101,  it  is  our  view  that  such  small  mar- 
kets do  not.  as  a  practical  matter,  pre- 
sent competitive  considerations  of  sig- 
nificant magnitude,  and.  accordingly, 
we  proposed  as  a  matter  of  policy  to 
grant  unrestricted  authority  to  all  car- 
riers authorized  to  serve  such  minor 
markets.  The  removal  of  operating  re- 
strictions on  Braniff  as  well  as  TWA 
will  give  these  carriers  greater  flexibil- 
ity to  establish  more  logical  aircraft 
routings,  and  may  enable  them  to 
offer  new  or  additional  service,  there- 
by benefiting  the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-12-41.  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Braniffs  operations  in  the 
markets  listed  in  the  Appendix  is  con- 


sistent with  the  public  convenience 
and  necessity,  and  is  consistent  with 
our  policy  of  removing  restrictions 
that  serve  no  useful  purpose  and  are 
otherwise  wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and  to  support  objections  with  de- 
tailed economic  analysis.  If  an  oral  evi- 
dentiary hearing  complete  with  the 
opportunity  for  cross-examination  is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.^  An- 
swers to  objectives  will  be  filed  within 
15  days  from  the  date  of  filing  objec- 
tions. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Braniffs  certificate  for 
Route  9  so  as  to  remove  operating  re- 
strictions in  the  markets  listed  in  the 
attached  Appendix; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  January  15.  1979.  to  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  J  of  Order  78- 
12-41.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  30. 
1979: 

3.  If  timely  and  proF>erly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raLsed  before  further  action  is 
taken  by  the  Board;  * 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action;  and 


'A  minor  market  is  one  with  fewer  than 
20  passengers  per  day.  or  7,300  per  year. 
The  traffic  volume  and  Braniffs  current  au- 
thority in  each  market  are  set  forth  In  the 
Appendix  (Appendix  filed  as  part  of  the 
original  document). 


'We  further  tentatively  find  and  conclude 
that  Braniff  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act.  and  is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  J 
of  Order  78-12-41. 

We  shall  publish  a  copy  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 
Phylis  T.  Kaylor. 
Secretary. 

tFR  Doc.  78-35382  Filed  12-19-78:  8:45  am] 


[6320-01 -M] 

[Order  78-12-43:  Docket  34186) 

^ONTlftENTAl  AIRLINES,  INC. 

Amendment  of  Certificate  of  Public  Conven- 
ience and  Necessity  for  Route  29;  Order  ?• 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  December.  1978. 

By  Order  78-12-41.  issued  concur- 
rently with  this  Order,  we  propose  to 
realign  the  route  system  of  Trans 
World  Airlines  to  give  it.  among  other 
things,  unrestricted  authority  in  cer- 
tain minor  markets,  listed  in  the  at- 
tached Appendix,  where  Continental 
holds  restricted  authority.'  As  ex- 
plained in  Orders  78-4-109.  77-11-74 
and  76-5-101,  it  Is  our  view  tiiat  such 
small  markets  do  not,  as  a  practical 
matter,  present  competitive  consider- 
ations of  significant  magnitude,  and. 
accordingly,  we  proposed  as  a  matter 
of  policy  to  grant  unrestricted  authori- 
ty to  ail  carriers  authorized  to  serve 
such  minor  markets.  The  removal  of 
operating  restrictions  on  Continental 
as  well  as  TWA  will  give  these  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
sen.ice.  thereby  benefiting  the  travel- 
ing public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-12-41.  and  those  in  Order 
78-4-109.  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Continental's  operations  in 
the  markets  listed  in  the  Appendix  is 
consistent  with  the  public  convenience 
and  necessity,  and  is  consistent  with 
our  policy  of  removing  restrictions 
that  serve  no  useful  purpose  and  are 
otherwise  wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any.  to  specific  markets, 
and   to  support   objections   with   de- 


'  All  Members  concurred. 

•A  minor  market  is  one  with  fewer  than 
20  passengers  per  day.  or  7.300  per  year. 
The  traffic  volume  and  Continental's  cur- 
rent authority  in  each  market  are  set  forth 
in  the  Appendix  (Appendix  filed  as  part  of 
the  original  document). 
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tailed  economic  analysis.  If  an  oral  evi- 
dentiary hearing  complete  with  the 
opportunity  for  cross-examination  is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.'  An- 
swers to  objectives  will  be  filed  within 
15  days  from  the  date  of  filing  objec- 
tions. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  Continental's  certificate  for 
Route  29  so  as  to  remove  operating  re- 
strictions in  the  markets  listed  in  the 
attached  Appendix: 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  January  15,  1979.  to  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  of  Order  78- 
12-41,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  30. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  further  procedural  steps  relating 
to  such  part  or  parts  waived,  and  the 
case  will  be  submitted  to  the  Board  for 
final  action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  J 
of  Order  78-12-41. 

We  shall  publish  a  copy  of  this  order 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-35383  Filed  12-19-78;  8:45  am  J 


'We  further  tentatively  find  and  conclude 
that  Continental  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act.  and  is 
fit.  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Boards  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 
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[  Order  78- 1 2-44;  Docket  34 1871 

DELTA  AIIUNES,  INC 

AiMndiMnI  of  Ccrtifkot*  of  Public  Convon- 
ionco  and  Nocottity  for  Reuto  34;  Or4or  To 
Shew  Cows* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December,  1978. 

By  Order  78-12-41,  issued  concur- 
rently with  this  Order,  we  propose  to 
realign  the  route  system  of  Trans 
World  Airlines  to  give  it,  among  other 
things,  unrestricted  authority  in  the 
Nashville-Tulsa  market,  a  minor 
market  where  Delta  holds  restricted 
authority.'  As  discussed  in  Orders  78- 
4-109,  77-11-4,  and  76-5-101,  it  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and.  accordingly,  we  proposed 
as  a  matter  of  policy  to  grant  unres- 
tricted authority  to  all  carriers  au- 
thorized to  serve  such  minor  markets. 
The  removal  of  operating  restrictions 
on  Delta  as  well  as  TWA  will  give 
these  carriers  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  them  to  offer  new  or 
additional  service,  thereby  benefitting 
the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-12-41,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Delta's  operations  in  the 
Nashville-Tulsa  market  is  consistent 
with  the  public  convenience  and  neces- 
sity, and  is  consistent  with  our  policy 
of  removing  restrictions  that  serve  no 
useful  purpose  and  are  otherwise 
wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  the  specific 
market,  and  to  support  objections  with 
detailed  economic  analysis.  If  an  oral 
evidentiary  hearing  complete  with  the 
opportunity  for  cross-examination  is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.' An- 


swers to  objections  will  be  filed  within 
15  days  from  the  date  on  filing  objec- 
tions. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  DelU's  certificate  for  Route 
24  so  as  to  remove  operating  restric-  ^ 
tions  in  the  Nashville-Tulsa  market; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  January  15,  1979,  to  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  J  of  Order  78- 
12-41.  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  30. 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board: ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  of  parts  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action;  and 

5.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  J 
of  Order  78-12-41. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-35384  Piled  12-19-78:  8:45  ami 


[6320-01 -M] 

[Order  78-12-45;  Docket  341881 

OZARK  AIRLINES,  INC 

Amondmonl  of  Cortifkolo  of  Public  Convon- 
ionco  end  Nocossily  for  Reuto  107;  Order  Te 
Shew  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  7th  day  of  December.  1978. 

By  Order  78-12-41.  issued  concur- 
rently with  this  Order,  we  propose  to 


'Nashville-Tulsa  generated  5.870  true 
O&D  plus  interline  connecting  pa.ssengers 
for  the  1975  calendar  year.  Therefore,  it 
meets  the  Board's  definition  of  a  minor 
market:  one  with  fewer  than  20  passengers 
per  day  or  7.300  per  year.  Delta  currently 
has  two-stop  authority  via  Chatanooga,  At- 
lanta. 

=  We  further  tentatively  find  and  conclude 
that  Delta  is  a  citizen  of  the  United  States 


within  the  meaning  of  the  Act,  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'  All  Members  concurred. 
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realign  the  route  system  of  Trans 
World  Airlines  to  give  it,  among  other 
things,  unrestricted  authority  in  the 
Phlladelphia-Quindy  market,  a  minor 
market  where  Ozark  holds  restricted 
authority.'  As  discussed  in  Orders  78- 
4-109,  77-11-4,  and  76-5-101,  it  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and,  accordingly,  we  proposed 
as  a  matter  of  policy  to  grant  unres- 
tricted authority  to  all  carriers  au- 
thorized to  serve  such  minor  markets. 
The  removal  of  operating  restrictions 
on  Ozark  as  well  as  TWA  will  give 
these  carriers  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  them  to  offer  new  or 
additional  service,  thereby  benefiting 
the  traveling  public. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-12-41,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Ozark's  operations  in  the 
Philadelphia-Quincy  market  is  consist- 
ent with  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restrictions  that 
serve  no  useful  purpose  and  are  other- 
wise wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  the  specific 
market,  and  to  support  objections  with 
detailed  economic  analysis.  If  an  oral 
evidentiary  hearing  complete  with  the 
opportunity  for  cross-examination  Is 
requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained."  An- 
swers to  objections  will  be  filed  within 
15  days  from  the  date  on  filing  objec- 
tions. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and     conclusions     stated     here     and 


'Philadelphia-Qulncy  generated  520  true 
O&D  plus  interline  connecting  passengers 
for  the  1975  calendar  year.  Therefore,  it 
meets  the  Board's  definition  of  a  minor 
market:  one  with  fewer  than  20  passengers 
per  day  or  7.300  per  year.  Ozark  currently 
has  one-stop  authority  via  Indianapolis. 

=  We  further  tentatively  find  and  conclude 
that  Ozark  is  a  citizen  of  the  United  States 
witt)in  the  meaning  of  the  Act,  and  is  fit. 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 


amending  Ozark's  certificate  for 
Route  107  so  as  to  remove  operating 
restrictions  in  the  Philadelphia- 
Quincy  market; 

2.  We  direct  any  interested  persons 
objecting  to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here, 
no  later  than  January  15,  1979,  to  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  Appendix  J  of  Order  78- 
12-41,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections;  answers  to  objections  shall 
be  filed  no  later  than  January  30, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  of  parts  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action;  and 

5.  We  shall  serve  a  copy  of  this  order 
i4Pon  all  persons  listed  in  Appendix  J 
of  Order  78-12-41. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  * 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-35385  Filed  12-19-78;  8:45  am] 


[6320-01 -M] 

(Order  78-12-41:  Dockets  30909.  29531. 
31371,  33260.  33300] 

TRANS  WORLD  AIRLINES,  INC 

Route  Realignment  and  Removal  of  Certain 
Restrictions;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December,  1978. 

By  application  and  petition  dated 
May  19,  1977,  Trans  World  Airlines  re- 
quested that  the  Board  issue  an  order 
directing  interested  persons  to  show 
cause  why  TWA's  certificate  of  public 
convenience  and  necessity  for  Route  2 
should  not  be  amended  to  consolidate 
the  existing  eight  segment  description 
into  a  simplified  system  comprised  of 
two  linear  segments  and  to  eliminate 
certain  conditions  which  TWA  claims 
are  outdated  and  otherwise  serve  no 
useful  purpose. 

In  support  of  its  application,  TWA 
contends  that:  its  route  system  is  bur- 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

•All  members  concurred. 


dened  by  numerous  segment  and  route 
junction  stop  requirements  and  certifi- 
cate conditions;  relief  from  these  re- 
strictions would  facilitate  greater 
scheduling  flexibility;  and  the  pro- 
posed realignment  conforms  to  the 
Board's  realignment  guidelines. 

Answers  in  general  support  of 
TWA's  petition  were  filed  by  Delta 
and  the  Las  Vegas  parties. ' 

Various  objections  were  filed  by  Al- 
legheny, American,  Braniff.  Continen- 
tal, Hughes  Airwest,  Frontier,  North- 
west, Ozark,  Port  of  Oakland,  United 
and  Western.  TWA  filed  a  reply  ad- 
dressing the  issues  raised  by  the  other 
parties. 

As  we  stated  in  the  recent  Continen- 
tal, Ozark.  Delta  and  Western  route 
realignments.'  it  is  our  policy  to  rea- 
lign the  route  systems  of  the  certifi- 
cated scheduled  carriers  to  maximize 
the  opportunities  for  scheduling  flexi- 
bility and  equipment  utilization,  to 
conform  route  authority  to  traffic 
flows,  and  to  eliminate  or  modify  cer- 
tificate conditions  which  serve  no 
useful  purpose,  impair  meaningful 
market  development  and  inhibit  sig- 
nificant improvement  in  the  carrier's 
economic  performance.  These  objec- 
tives are  equally  applicable  to  trunk 
and  local  service  carriers. ' 

We  tentatively  conclude  that  TWA's 
proposed  realignment,  as  modified  by 
this  Order,  conforms  with  the  Board's 
policies  and  objectives  discussed  above, 
and  that  substantial  public  service  and 
carrier  benefits  will  result  from  the 
realigned  route  system.  The  proposed 
realignment  will  offer  TWA  the  poten- 
tial for  significant  improvement  in  op- 
erating efficiency  and  will  permit  it  to 
provide  improved  ser\'ice  to  the  travel- 
ing public. 

Many  of  the  local  service  carriers 
object  to  TWA's  petition  on  the  gener- 
al grounds  that  our  realignment  of 
trunk  carriers,  through  show-cause 
procedures,  is  unwise.  These  carriers 
also  express  concern  that  the  award  of 
improved  authority  to  TWA  in  minor 
and  monopoly  markets  will  create  dor- 
mant authority  in  those  markets 
which  will  serve  to  discourage  at- 
tempts by  other  carriers  to  enter  the 
affected  markets.  They  suggest  that 
any  improvement  in  authority  to  TWA 
could  retard  needed  service  expansion, 
contrary  to  the  public  interest.  To 
remedy  this  alleged  harm  of  the  re- 
alignment program,  it  was  suggested 
that  the  Board  adopt  a  policy  that,  if 
any  particular  route  authority  award- 
ed in  a  realignment  is  not  used  during 


'The  Las  Vegas  parties  include  Clark 
County.  Nevada,  the  Greater  Las  Vegas 
Chamber  of  Commerce,  the  City  of  Las 
Vegas,  the  Nevada  Resort  Association  and 
the  Las  Vegas  Convention/Visitors  Authori- 
ty. 

'Orders  78-7-91,  78-6-4.  78-4-109  and  77- 
11-74. 

'Order  78-4-109  at  4-5. 
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a  twelve  month  period  and  another 
carrier  seeks  that  authority,  an  award 
of  operating  rights  on  that  particular 
route  be  made  to  the  latter  carrier  and 
the  incimibent's  rights  be  deleted 
automatically. 

In  addition,  several  carriers  raised 
the  Ashbacker  doctrine  *  as  a  bar  to 
the  Board's  individual  consideration  of 
requests  by  TWA  for  improved  author- 
ity to  specific  markets. 

It  will  suffice  here  to  say  that  we 
have  rejected  these  contentions  in  the 
past  and  reject  them  here,  and  refer  to 
our  Delta  order  *  for  a  full  discussion 
of  these  issues.* 

Where  objections  were  made  to  spe- 
cific markets,  authority  was  granted  or 
denied  based  on  the  realignment 
guidelines.' 

As  in  the  preceding  route  realign- 
ments, we  waive  the  requirements  of 
Part  312  of  the  Board's  Procedural 
Regulations,  which  require  the  filing 
of. an  environmental  evaluation.  Fur- 
ther, we  tentatively  conclude  that  the 
action  we  propose  here  will  not  consti- 
tute a  major  action  significantly  af- 
fecting the  quality  of  the  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA)." 

The  proposed  restriction  removals 
for  Braniff,  Continental.  Delta  and 
Ozark,  which  we  are  proposing  in  sep- 
arate orders  issued  concurrently,  will 
enable  those  carriers  to  operate  more 
efficiently,  and  will  not  constitute 
either  major  Federal  actions  within 


'Ashbacker  Radio  Corp.  v.  F.C.C.,  326  D.S. 
327(1945). 

'Order  78-4-109  at  5-8. 

*In  addition,  by  Public  Law  95-504.  Con- 
gress enacted  a  new  section  401(d)<5)  of  the 
Federal  Aviation  Act  which  provides  proce- 
dures by  which  authority  can  be  awarded 
quickly  to  carriers  seeking  to  provide  service 
in  markets  in  which  dormant  authority 
exists. 

'In  certain  non-minor  markets  where 
TWA  did  not  request  authority,  proposed 
authority  was  granted  In  conformance  with 
the  certificate  format  and  guidelines  used  in 
the  Delta  route  realignment.  Additionally, 
in  Dockets  29531.  31371.  33260  and  33300. 
TWA  filed  applications  for  removal  of  cer- 
tain certificate  conditions  either  by  exemp- 
tion or  show-cause  procedures.  Since  these 
applications  were  filed  before  the  enact- 
ment of  the  new  Act.  we  have  decided  to  dis- 
miss them.  To  the  extent  these  dockets  re- 
quested relief  which  parallels  the  route  re- 
alignment guidelines,  that  relief  will  be 
granted  through  the  instant  route  realign- 
ment. Section  401(e)  of  the  new  Act  pro- 
vides for  removal  and  modification  of  certif- 
icate conditions.  Relying  on  this  section, 
TWA  has  filed  an  omnibus  restriction  re- 
moval application  which  supersedes  the 
route  realignment  guidelines.  This  will  be 
handled  in  a  separate  proceeding. 

•We  further  tentatively  conclude  that  this 
action  will  not  constitute  a  major  regulatory 
action  within  the  meaning  of  the  Energy 
Policy  and  Conservation  Act  and  does  not 
require  an  energy  statement  pursuant  to 
section  313  of  our  Procedural  Regulations. 


NOTICES 

the  meaning  of  NEPA  or  major  regula- 
tory actions  within  the  meaning  of  the 
Energy  Policy  and  Conservation  Act. 

We  further  conclude  that  Trans 
World  Airlines  is  a  citizen  of  the 
United  States  within  the  meaning  of 
the  Act.  and  is  fit,  willing  and  able  to 
perform  properly  that  air  transporta- 
tion proposed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the 
Board's  rules,  regulations  and  require- 
ments. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing,  complete  with  the 
opportunity  for  oral  cross-examina- 
tion, is  requested,  the  objection  should 
state,  indetail,  why  such  a  hearing  Is 
necessary  and  what  relevant  and  mate- 
rial facts  the  objector  would  expect  to 
establish  through  such  a  hearing  that 
carmot  be  established  in  written  plead- 
ings. General,  vague  or  unsupported 
objections  will  not  be  entertained.  An- 
swers to  objections  will  be  filed  within 
15  days  from  the  date  for  filing  objec- 
tions. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  the 
Board  should  not  issue  an  order 
making  final  the  tentative  findings 
and  conclusions  stated  here  and 
amending  TWA's  certificate  for  Route 
2  in  the  maimer  set  forth  in  the  ac- 
companying proposed  certificate  (Ap- 
pendix B); » 

2.  We  direct  interested  persons  ob- 
jecting to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions  and  certificate  amend- 
ments and  modifications  set  forth 
here,  no  later  than  January  15.  1979. 
to  file  with  the  Board  and  serve  upon 
all  persons  listed  in  Appendix  J.  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections: answers  to  objections  shall  be 
filed  no  later  than  January  30, 1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  "> 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
deem  all  further  procedural  steps  re- 
lating to  such  part  or  parts  waived, 
and  the  case  will  be  submitted  to  the 
Board  for  final  action; 


'Appendices  A  through  J  filed  as  part  of 
the  original  document.    '* 

'•All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  futher 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


5.  We  grant  TWA  a  waiver  from  Part 
312' 

6.'  We  dismiss  TWA's  applications  in 
Dockets  29531,  31371.  33260  and  33300; 
and 

7.  We  shall  serve  a  copy  of  this  order 
upon  all  persons  listed  in  Appendix  J. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  " 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-35381  Piled  12-19-78;  8:45  ami 

[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Oovolopmont  Administration 

PETITIONS  BY  FIVE  PtOOUONC  FIRMS 

For  Dotonainotions  of  EUflibilHy  To  Apply  for 
Trado  Adjwstmont  A*»i«tan«o 

Petitions  have  been  accepted  for 
fUing  from  five  firms:  (1)  The  Great 
Six  Company,  6311  WayzaU  Boule- 
vard. Minneapolis,  Minnesota  55416.  a 
producer  of  women's  coats  and  jackets 
(accepted  December  5.  1978);  (2) 
Haspel  Brothers.  Inc..  P.O.  Box  51238. 
New  Orleans,  Louisiana  70151,  a  pro- 
ducer of  men's  suits  and  sportcoats 
(accepted  December  8,  1978);  (3)  Knit- 
crest  Fabrics,  Inc..  50  Marcus  Boule- 
vard, Hauppauge.  New  York  11787.  a 
producer  of  knit  fabrics  (accepted  De- 
cember 11.  1978);  (4)  New  England 
High  Carbon  Wire  Corporation,  50 
Howe  Avenue,  Millbury,  Massachu- 
setts 01527,  a  producer  of  steel  wire 
(accepted  December  13,  1978);  and  (5) 
Peachtree  Jeans.  Inc.,  P.O.  Box  427. 
Cartersville.  Georgia  30120,  a  producer 
of  women's  blue  jeans  (accepted  De- 
cember 13.  1978).  The  petitions  were 
submitted  pursuant  to  Section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  Section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington.  D.C.  20i30, 
no  later  than  the  close  of  business  on 


■■All  members  concurred. 
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the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith. 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division,      Office     of 
Planning   and   Program   Sup- 
port 

(FR  Doc.  78-35268  Filed  12-19-78:  8:45  am) 


[3510-25-M] 

Induttry  and  Trado  Administration 

NATIONAL  COUNOL  OF  CHURCHES  IN  THE 
U.S.A 

Docision  on  Application  for  Dwty-Froo  Entry  of 
Sciontifk  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue.  N.W..  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00319.  AP- 
PLICANT: National  Council  of 
Churches  in  the  U.S.A..  475  Riverside 
Drive.  Room  828.  New  York.  N.Y. 
10027.  ARTICLE:  40  Infant  Weighing 
Packs.  Model  235  PBW.  MANUFAC- 
TURER: CMS  Weighing  Equipment 
Ltd..  United  Kingdom.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  for  investigating  the 
feeding  practices  of  mothers  with  a 
view  toward  improving  infant  feeding. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides portability  which  is  required  for 
the  necessary  door  to  door  assess- 
ments to  be  made.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  No- 
vember 7.  1978  that  (1)  the  capability 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purpbses 


as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  And  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-35331  Filed  12-19-78:  8:45  am] 


[3510-25-M1 

SALK  INSTITUTE  FOR  BIOLOGICAL  STUDIES 

Decision  on  Application  for  Duty-Freo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an. ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue.  NW.,  Wash- 
ington. D.C.  20230. 

DOCKET  NUMBER:  78-00343.  AP- 
PLICANT: The  Salk  Institute  for  Bio- 
logical Studies.  P.O.  Box  1809.  San 
Diego.  Calif.  92112.  ARTICLE:  Flu- 
orescence amino  acid  analyzer.  Liqui- 
mat  III  and  spare  parts. '  MANUFAC- 
TURER: Kontron  Ltd.,  Switzerland. 
INTENDED  USE  OF  ARTICLE:  The 
article  is  intended  to  be  used  for  the 
determination  of  amino  acid  composi- 
tions of  newly  isolated  biologically 
active  peptides  (which  are  available  in 
quantities  of  typically  one-millionth  of 
1  gram  only)  as  well  as  for  the  deter- 
mination of  amino  acid  sequence  of 
newly  isolated  peptides.  Furthermore, 
the  article  will  be  used  for  further  de- 
velopment of  all  aspects  of  high-sensi- 
tivity amino  acid  analysis  (improve- 
ments in  sensitivity,  simplicity,  reli- 
ability, speed  of  analysis,  etc.). 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides the  capability  to  detect  as  little 
as  10  picomoles  (pM)  proline  and  20 
pM  hydroxyproline  using  o-pthalalde- 
hyde  as  the  fluorogenic  reagent.  The 
article  also  provides  a  specific  collec- 
tion of  parts  compatible  to  the  long 
term  development  effort  of  the  appli- 
cant. The  Department  of  Health,  Edu- 
cation, and  Welfare  advises  in  its 
memorandum  dated  November  7.  1978 


that  (1)  the  characteristics  of  the  for- 
eign article  described  above  are  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicants  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-35332  Filed  12-19-78:  8:45  a.m.l 


[3510-25-Ml 

SOUTHERN  CALIFORNIA  COLLEGE  Of 
OPTOMETRY 

Decision  on  Application 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat,  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  .of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W..  Wash- 
ington. D.C.  20230. 

DOCKET  NUMBER:  78-00318.  AP- 
PLICANT: Southern  California  Col- 
lege of  Optometry.  2001  Associated 
Road,  Fullerton,  Calif.  92631.  ARTI- 
CLE: Nagel  Anomaloscope.  MANU- 
FACTURER: Schmidt  and  Haensch, 
West  Germany.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  to  identify  persons  with  defi- 
ciencies of  color  vision  through  quanti- 
tative assessment  of  the  type  and 
degree  of  severity  of  a  color  vision  de- 
ficiency. The  article  will  be  used  in 
Visual  Science  322,  a  course  devoted  to 
the  theories,  experimental  basis,  and 
testing  of  human  color  vision.  In  addi- 
tion, the  article  will  be  used  in  the 
teaching  clinics  of  the  college  for  diag- 
nosis of  color  anomalies. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vicles  the  capability  for  detecting  and 
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quantitatively  assessing  color  vision 
anomalies.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  November  7,  1978 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  of  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-35333  Piled  12-19-78;  8:45  am] 


[3510-25-M] 

USOA/ARS— TOBACCO  RESEARCH 
LABORATORY 

Decision  en  Application  for  Outy-Fr«*  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D  C  20230. 

DOCKET  NUMBER:  78-00414.  AP- 
PLICANT: U.S.  Department  of  Agri- 
culture, Agriculture  Research  Service, 
Tobacco  Research  Laboratory,  Route 
2,  Box  16G.  Oxford.  N.C.  27565.  ARTI- 
CLE: Particulate  Matter  Prediction 
Metering  Equipment.  MANUFAC- 
TURER: W.D.  and  H.O.  Wills  Co., 
United  Kingdom.  INTENDED  USE 
OF  ARTICLE:  The  article  is  intended 
to  be  used  to  bum  ground  tobacco 
samples  in  a  glass  tube  in  experiments 
to  reduce  tar  levels  in  Flue-cured  to- 
bacco. The  objectives  of  these  investi- 
gations being  conducted  is  to  reduce 
health  hazards  associated  with  tobac- 
co by  reducing  tar  levels. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 


NOTICES 

manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides the  capability  for  determining 
the  very  specialized  particulate  matter 
index  as  "tars"  in  tobacco  by  pyrolyz- 
ing  in  a  glass  tube  within  the  heating 
furnace.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  November  30, 
1978  that  (1)  the  capability  of  the  for- 
eign article  described  above  is  perti- 
nent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 
IFR  Doc.  78-35330  Filed  12-19-78;  8:45  ami 


[3510-25-M]  I 

UNIVERSITY  OF  CAUFORNIA— IRVINE 

Decision  en  Application  for  Duty-Fre*  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00416.  AP- 
PLICANT: The  Regents  of  the  Univer- 
sity of  California,  California  College 
of  Medicine,  Irvine,  Calif.  92717.  AR- 
TICLE: Scanning  Electron  Microscope, 
Model  PSEM  500  with  Automatic 
Goniometer  Stage  and  accessories. 
MANUFACTURER:  Philips  Electron- 
ics Instruments  NVD,  The  Nether- 
lands. INTENDED  USE  OP  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  the  following  studies:  (1)  Experi- 
ment investigations  of  diabetic  angio- 
pathy which  includes  the  fibrogenesis 
during  wound  repair  which  will  in- 
clude a  3-dimensional  study  of  colla- 
gen layering  in  healing  wounds.  (2) 
Study  of  receptor  sites  on  liver  plasma 
membranes  and  individual  lymphoid 
cells.  (3)  Diagnosis  of  tumors  of  uncer- 


tain histogenesis.  (4)  Studies  of  a  vari- 
ety of  congenital  and  acquired  pul- 
monary lesions  (hyaline  membrane 
disease)  and  studies  of  tumors  of  neu- 
tral origin  in  young  children,  and  (5) 
Examination  of  many  tissues  which 
are  suspect  of  viral  infections,  both  di- 
agnostically  and  in  a  related  clinical 
research  study.  The  article  will  also  be 
used  in  the  training  and  teaching  of 
resident  physicians,  and  instilling  in 
them  the  importance  of  the  scanning 
electron  microscope  as  an  additional 
tool  for  making  diagnosis,  particularly 
in  borderline  cases  where  resolution 
and  3-dimensional  view  can  be  benefi- 
cial. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides a  motor  driven  fully  eucentric 
goniometer  stage  with  movements  ac- 
curate to  one  micron  and  reproducible 
to  0.2  micron.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  No- 
vember 30,  1978  that  (1)  the  capabili- 
ties of  the  article  described  above  is 
pertinent  to  the  applicant's  intended 
use  and  (2)  it  knows  of  no  domestic  in- 
strument that  provides  the  pertinent 
feature  of  the  article. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director. 
Statutory  Import  Programs  Staff. 
(FR  Doc.  78-35334  Filed  12-19-78:  8:45  ami 


[3510-25-M] 

UNIVERSITY  OF  CHICAGO— ARGONNE 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
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and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00397.  AP- 
PLICANT: University  of  Chicago,  Op- 
erator of  Argorme  National  Labora- 
tory, 9700  South  Cass  Avenue,  Ar- 
gonne.  111.  60439.  ARTICLE:  Rotating 
Anode  X-Ray  Generator,  Model  GX20 
and  accessories.  MANUFACTURER: 
Marconi-Elliott  Avionices  Ltd.,  United 
Kingdom.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  investigate  three-dimensional  struc- 
tures of  primarily  human  immunoglo- 
bulins and  Benc^-Jones  proteins. 

COMMENTS:  No  comments  have 
been  received  w^ith  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides a  focused  spot  of  minimal  size 
i  200  microns  and  a  rotating  target  for 
maximum  X-ray  beam  intensity.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memo- 
randum dated  November  22,  1978  that 
the  capabilities  described  above  are 
pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used. 
HEW  also  advises  that  it  knows  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intend- 
ed to  be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
(FR  Doc.  78-35335  FUed  12-19-78;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  UTAH 

Decision  on  Application  for  Dvty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 


and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00337.  AP- 
PLICANT: University  of  Utah,  Depart- 
ment of  Chemistry,  Salt  Lake  City, 
Utah  84112.  ARTICLE:  Automatic  Re- 
cording Spectropolarimeter,  Model  J- 
41C  and  accessories.  MANUFACTTUR- 
ER:  Japan  Spectroscopic  Co.,  Ltd., 
Japan.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
in  research  to  develop  a  capability  to 
predict  the  signs  and  possible  magni- 
tudes of  the  lowest  several  electronic 
bands  in  the  magnetic  circular  dich- 
roic  (MCD)  spectra  of  organic  mole- 
cules from  first  principles  and  molecu- 
lar structure. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  REASONS: 
The  foreign  article  provides  the  capa- 
bility for  magnetic  circular  dichroism 
over  a  wave  length  range  of  185-1000 
nanometers.  The  Department  of 
Health.  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  No- 
vember 7,  1978  that  (1)  the  capability 
of  the  foreign  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed purpose  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  l)eing  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Frce  Educational  and  Scientific  Materials.) 

\  Richard  M.  Seppa, 

Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-35336  Piled  12-19-78;  8:45  am] 


[3510-17-M] 

Office  of  the  Secretary 

[Dept.  Organization  Order  10-5.  Amdt.  1] 

ASSISTANT  SECRETARY  FOR  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegation  of  Autliority 

This  order  effective  November  30, 
1978  amends  the  material  appearing  at 
43  FR  12354  of  March  24,  1978. 

Department  Organization  Order  10- 
5,  dated  February  21,  1978,  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment   is  to  reflect  the 


consolidation  of  all  procurement  oper- 
ations and  staff-level  procurement 
functions  of  the  former  Office  of  Ad- 
ministrative Services  and  Procurement 
and  the  functions  of  the  former  Office 
of  ADP  Management  to  form  the  new 
Office  of  Procurement  and  ADP  Man- 
agement. 

The  Appendix  attached  to  this 
amendment  supersedes  the  Appendix 
dated  February  21,  1978. 

Effective  date:  November  30,  1978. 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 

Appendix 

departmental  offices  and  units  which 
report  to  the  assistant  secretary  for  ad- 
ministration 

Office  of  Administrative  Services 

Office  of  Audits 

Office  of  Budget  and  Program  Evaluation 

Office  of  Civil  Rights 

Office  of  the  Controller 

Office  of  Intelligence  Liaison 

Office  of  Investigations  and  Security 

Office   of   Organization    and    Management 
Systems 

Office  of  Personnel 

Office  of  P»rocurement  and  ADP  Manage- 
ment 

Office  of  Publications 

Appeals  Board  (for  administrative  purposes 

only) 
[FR  Doc.  78-35264  Filed  12-19-78;  8:45  ami 


[3510-17-Ml 

[Dept.  Organization  Order  25-5B.  Amdt.  1) 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Statement  of  Organization,  Function  and 
Delegation  of  Authority 

This  order  effective  November  14, 
1978  amends  the  material  appearing  at 
43  FR  51438  of  November  3,  1978. 

Department  Organization  Order  25- 
5B,  dated  October  16,  1978,  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  establish, 
under  the  Administrator  of  NOAA, 
the  National  Climate  P»rogram  Office 
authorized  by  the  National  Climate 
Program  Act  (Pub.  L.  95-367). 

l.a.  A  new  Section  8.  is  added  to  read 
as  follows: 

Secttion  8.  National  Climate  Pro- 
gram Office.  "The  National  Climate 
Program  Office  (NCPO),  whose  direc- 
tor shall  report  to  and  act  under  the 
direction  of  the  Assistant  Administra- 
tor for  Research  and  Development 
acting  on  behalf  of  the  Administrator, 
shall  act  as  the  focal  point  within  the 
Federal  Government  to  administer  the 
National  Climate  Program.  The  Office 
shall  coordinate,  plan,  and  ser\'e  na- 
tional efforts  in  climate.  In  order  to 
implement  the  National  Climate  Pro- 
gram Act,  the  Office  shall: 


FEDERAL  REGISTER.  VOL  43,  NO.  245— WEDNESDAY,  DECEMBER  20,  1978 


59418 

"Develop  the  National  Climate  Pro- 
gram, including  preparation  of  nation- 
al climate  plans. 

"Define  the  roles  of  the  various  Fed- 
eral departments  and  agencies  in  the 
National  Climate  Program  and  provide 
for  Program  coordination. 

"Assist  in  the  creation  and  mainte- 
nance of  advisory  committees  and 
interagency  groups  concerned  with  the 
development  of  the  National  Climate 
Program. 

■Cooperate  and  participate  with 
other  Federal  agencies,  including  the 
Department  of  State,  and  foreign  in- 
ternational and  dome.stic  organizations 
and  agencies  involved  in  international 
or  domestic  climate-related  programs. 

•Assist  the  Administrator  in  estab- 
lishing an  intergovernmental  program 
for  Federal  and  State  cooperative  ac- 
tivities in  climate  studies  and  advisory 
services.' 

■Administer  and  monitor  grants  for 
research  to  public  or  private  educa- 
tional institutions.  State  agencies,  and 
other  persons  or  institutions  qualified 
to  conduct  climate  related  studies  or 
provide  climate-related  services. 

•Coordinate  with  and  assist  the 
Office  of  Management  and  Budget  in 
the  preparation  of  a  horizontal  budget 
for  the  National  Climate  Program 

•Prepare  the  annual  report  on  the 
National  Climate  Program. 

•Otherwise  administer  the  National 
Climate  Program  Act.  under  the  guid- 
ance of  the  Administrator,  including 
the  development  of  appropriate  rules, 
regulations,  policies,  and  procedures." 

b.  In  pen  and  ink.  renumber  the  ex- 
isting Sections  8  through  14  as  Sec- 
lions  9  through  15. 

2.  The  organization  chart.  Exhibit  1. 
attached  to  this  amendment,  super- 
sedes the  organization  chart  dated  Oc- 
tober 16,  1978.  A  copy  of  the  organiza- 
tion chart  is  on  file  with  the  original 
of  this  document  in  the  Office  of  the 
Federal  Register. 

Effective  date:  November  14.  1978. 

GoY  W.  Chamberlin.  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-35267  Filed  12-19-78:  8:45  am] 


[3510-17-MJ 

(Dept.  Organization  Order  15-8] 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Eslablishment  and  Functions 

This  order  is  effective  November  27, 
1978 

Section  1.  Purpose.  This  Order  re- 
flects the  establishment  of  the  Office 
of  the  Inspector  General  and  pre- 
scribes its  functions. 

Sec.  2.  Organization.  .01  The  Inspec- 
tor General  Act  of  1978  (hereinafter, 
the     Act"),  enacted  October  12,  1978 
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(Pub.  L.  95-452;  5  U.S.C.  Appendix), 
establishes  in  the  Department  of  Com- 
merce an  Office  of  the  Inspector  Gen- 
eral headed  by  an  Inspector  General 
appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the 
Senate.  The  statute  provides  that  the 
Inspector  General  shall  report  to  and 
be  under  the  general  supervision  of 
the  Secretary  of  Commerce. 

.02  The  Office  of  the  Inspector  Gen- 
eral shall  consist  of: 

a.  An  Assistant  Inspector  General 
for  Auditing: 

b.  An  Assistant  Inspector  General 
for  Investigations;  and 

c.  Such  organization  units  as  the  In- 
spector General,  in  conjunction  with 
the  Assistant  Secretary  for  Adminis- 
tration, may  establish  for  the  purpose 
of  carrying  out  assigned  authorities 
and  functions. 

Sec.  3.  Authorities  and  functions.  .01 
The  Inspector  General  shall  exercise 
the  authorities  and  perform  the  func- 
tions set  forth  in  the  Act. 

.02  The  Inspector  General  may  dele- 
gate any  authority  conferred  by  this 
Order  to  any  employee  of  the  Office 
of  the  Inspector  General,  and  may  au- 
thorize further  redelegation  by  any 
such  employee,  subject  to  such  condi- 
tions as  the  Inspector  General  may 
prescribe. 

.03  The  Assistant  Inspector  General 
for  Auditing  or  the  Assistant  Inspector 
General  for  Investigations  shall  be 
designated  to  act  as  Inspector  General 
in  the  latter's  absence. 

Sec.4.  Support  Services.  The  Assist- 
ant Secretary  for  Administration,  in 
consultation  with  the  Inspector  Gen- 
eral, shall  ensure  that  the  Department 
provides  to  the  Office  of  the  Inspector 
General  personnel,  space,  accounting 
and  payroll,  and  other  administrative 
support  services,  as  provided  for  in  the 
Act.  or  as  otherwise  may  be  appropri- 
ate. 

Sec  5.  Transfers.  .01  Pursuant  to  the 
Act.  there  are  transferred  to  the 
Office  of  the  Inspector  General:  the 
Departmental  Office  of  Audits,  the  In- 
vestigations and  Inspections  Staff  of 
the  Economic  Development  Adminis- 
tration, and  that  portion  of  the  De- 
partmental Office  of  Investigations 
and  Security  which  has  responsibility 
for  investigation  of  alleged  criminal 
violations  and  program  abuse. 

.02  The  personnel,  assets,  liabilities, 
contracts,  property,  records,  unex- 
pended balances  of  appropriations,  au- 
thorizations, and  allocations,  and 
other  funds  employed,  held.  used,  aris- 
ing from,  available  or  to  be  made  avail- 
able to  the  offices  and  staffs  trans- 
ferred under  paragraph  .01,  above,  are 
assigned  to  the  Office  of  the  Inspector 
General. 

Sec  6.  Transitional  prot>isions.  All 
rules,  regulations,  orders,  determina- 
tions, authorizations,  contracts,  agree- 


I 


ments.  proceedings,  audits,  hearings, 
investigations,  inspections,  or  other  ac- 
tions Issued,  undertaken,  pending  or 
entered  into  by  and  for  the  organiza- 
tion units  transferred  under  para- 
graph 5.01  of  this  Order,  shall  contin- 
ue and  remain  in  full  force  and  effect 
until  they  expire  in  due  course  or  are 
revoked  or  amended  by  appropriate 
authority. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-35265  Filed  12-»9  78:  8:45  am] 


[3510-17-Ml 

[Dept.  Organization  Order  20-14] 

OFFICE  OF  PROCUREMENT,  AND  AUTOMATIC 
DATA  PROCESSING  MANAGEMENT 

Establishment  and  Functions 

This  order  effective  November  30. 
1978  supersedes  the  material  appear- 
ing at  41  FR  50320  of  November  15. 
1976.  42  PR  41467  of  August  17.  1977. 
and  43  PR  785  of  January  4.  1978. 

Section  1.  Purpose.  .01  This  Order 
establishes  the  Office  of  Procurement 
and  Automatic  Data  Processing  Man- 
agement and  prescribes  its  functions. 

.02  This  Order  is  intended  to  be  only 
a  temporary  measure  to  implement 
the  consolidation  of  procurement  and 
staff-level  procurement  responsibil- 
ities of  the  former  Office  of  Adminis- 
trative Services  and  Procurement  and 
the  functions  of  the  former  Office  of 
ADP  Management  to  form  the  new 
Office  of  Procurement  and  Automatic 
Data  Processing  Management.  This 
Order  will  be  superseded  by  a  more 
complete  functional  statement  in  the 
near  future. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Procurement  and  Auto- 
matic Data  Processing  Management 
(OP&ADPM),  a  Departmental  office, 
shall  be  headed  by  a  Director  who 
shall  report  and  be  responsible  to  the 
Assistant  Secretary  for  Administra- 
tion. 

Sec  3.  Functions.  Pursuant  to  the 
authority  vested  in  the  Assistant  Sec- 
retary for  Administration  by  Depart- 
ment Organization  Order  10-5.  and 
subject  to  such  policies  and  directives 
as  the  Assistant  Secretary  may  pre- 
scribe. OP&ADPM  shall: 

a.  Have  Departmentwide  staff  re- 
sponsibility for  procurement  manage- 
ment, and  perform  procurement  for 
all  elements  of  the  Department, 
except  as  otherwise  provided  in  De- 
partment Administrative  Order  208-2, 

•Procurement  Authority;" 

b.  Provide  a  full  range  of  ADP  serv- 
ices for  all  elements  of  the  Depart- 
ment, including  development  of  plans, 
policies,  and  procedures  for  the  acqui- 
sition, use  and  management  of  ADP 
resources,    conducting    or    sponsoring 
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studies  and  applied  research,  and  oper- 
ation of  a  central  computer  facility  for 
the  Office  of  the  Secretary  and  desig- 
nated operating  units; 

c.  Serve  as  a  Departmental  focal 
point  for  dealing  with  the  Office  of 
Management  and  Budget  (OMB).  the 
General  Services  Administration 
(GSA),  the  General  Accounting  Office 
(GAO).  and  other  central  management 
agencies  on  procurement  and  ADP 
matters;  and 

d.  Exercise  such  authorities  of  the 
Assistant  Secretary  for  Administration 
as  are  implicit  in  and  essential  to  carry 
out  the  functions  assigned  by  this 
Order. 

Sec.  4.  Transitional  Provisions.  01. 
All  rules,  regulations,  orders,  delega- 
tions, determinations,  authorizations, 
contracts,  agreements,  proceedings, 
hearings.  Investigations,  or  other  ac- 
tions Issued,  undertaken,  pending,  or 
entered  into  by  and  for  the  Office  of 
Administrative  Services  and  Procure- 
ment or  the  Office  of  ADP  Manage- 
ment with  respect  to  functions  trans- 
ferred by  this  Order,  shall  continue 
and  remain  in  full  force  and  effect 
until  they  expire  in  due  course  or  are 
revoked  or  amended  by  appropriate 
authority. 

.02  The  resources.  Including  person- 
nel, funds,  property,  and  records,  of 
the  Office  of  ADP  Management  and 
the  Office  of  Administrative  Services 
and  Procurement,  as  they  pertain  to 
the  functional  transfer  described 
above,  shall  be  transferred  to  the  new 
Office  of  Procurement  and  ADP  Man- 
agement, with  the  effective  date  of 
such  transfers  to  be  determined  by  the 
Assistant  Secretary  for  Administra- 
tion. 

Savings  Provisions 

All  Department  Administrative 
Orders  which  refer  to  the  Office  of 
Administrative  Services  and  Procure- 
ment, or  OAS&P.  are  constructively 
amended  to  refer  instead  to  the  Office 
of  Procurement  and  ADP  Manage- 
ment, or  OP&ADPM,  for  procurement 
matters  and  to  the  Office  of  Adminis- 
trative Services,  or  OAS,  for  other 
matters. 

All  Department  Administrative 
Orders  which  refer  to  the  Office  of 
ADP  Management,  or  OADPM,  are 
constructively  amended  to  refer  in- 
stead to  the  Office  of  Procurement 
and  ADP         Management,  or 

OP&ADPM. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-35266  Filed  12-19-78:  8:45  am] 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Fore* 

INERTIAL  UPPER  STAGE  SEGMENT  SPACE 
TRANSPORTATION  SYSTEM 

Environmentol  Determinotion 

December  12,  1978.    • 

Proposed  Action 

The  proposed  action  comprises  de- 
velopment, production  and  assembly 
operations  of  the  Inertial  Upper  Stage 
(lUS)  vehicle  at  contractor  installa- 
tions, testing  at  government  and  con- 
tractor facilities;  and  construction,  ac- 
tivation and  operation  of  lUS  facilities 
at  The  Eastern  Launch  Site  (ELS) 
comprised  of  the  Kennedy  Space 
Center  (KSC)  and  the  Cape  Canaveral 
Air  Force  Station  (CCAFS)  complex. 
Construction  costs  for  lUS  program 
facilities  are  estimated  to  be  $8.3  mil- 
lion. The  lUS  vehicle  will  be  an  inte- 
gral part  of  the  Space  Transportation 
System  (STS).  It  will  supplement  the 
Space  Shuttle  to  allow  the  placement 
of  spacecraft  in  high  energy  orbits  and 
interplanetary  flights  which  are 
beyond  the  capability  of  the  Shuttle 
alone.  The  lUS  will  be  integrated  with 
a  spacecraft  for  placement  in  the 
Space  Shuttle  Orblter  launch  vehicle. 
During  the  ascent  phase  of  flight  from 
ELS,  the  passive  lUS  will  be  contained 
in  the  orblter  payload  bay.  After  the 
orblter  achieves  a  low  earth  parking 
orbit  of  185  kilometers,  the  lUS/space- 
craft  combination  will  be  deployed  and 
the  lUS  will  function  as  an  upper 
stage  to  transfer  the  spacecraft  to 
higher  energy  orbits. 

Environmental  Evaluation 

A  Candidate  Environmental  Impact 
Statement  (EIS)  was  prepared  by  the 
U.S.  Air  Force  Space  and  Missile  Sys- 
tems Organization  (SAMSO),  Los  An- 
geles, CA.  After  a  careful  review  of 
this  EIS,  it  is  concluded  that  this  pro- 
posed action  will  not  have  a  significant 
effect  on  the  quality  of  the  human  en- 
vironment, and  it  is  not  likely  to  be 
highly  controversial  with  regard  to  its 
environmental  impacts.  Thus,  an  EIS 
need  not  be  filed  with  the  Environ- 
mental Protection  Agency  (EPA).  This 
determination  is  based  on  the  follow- 
ing considerations: 

1.  Air:  During  construction  of  facili- 
ties, air  quality  will  be  affected  by 
equipment  exhaust  emissions  and 
dust.  Dust  control  measures  will  be 
stringently  practiced.  This  temporary 
contribution  of  air  pollutants  from  fa- 
cility construction  will  have  no  signifi- 
cant impact  on  air  quality.  During  lUS 
assembly  operations,  accidental  spills 
of  hydrazine  are  unlikely  but  should 
they  occur,  detection  and  alarm  sys- 
tems will  alert  personnel  for  evacua- 


tion. Containment  and  neutralization 
procedures  are  established  to  minimize 
release  of  vapors  to  the  atmosphere. 
In  the  remote  event  of  a  catastrophic 
accident  at  the  launch  pad.  the  lUS 
will  contribute  hydrazine  and  solid 
rocket  motor  combustion  products  to 
those  released  by  the  Space  Shuttle. 
The  quantities  constitute  about  2'7c  of 
the  solid  propellant  contained  in  the 
Space  Shuttle  Booster  and  1%  of  the 
hypergolic  propellants  contained  in 
the  Space  Shuttle  Orbitcr.  Because  of 
the  small  contribution  the  lUS  would 
make  to  the  overall  air  pollution,  its 
impact  is  considered  insignificant.  The 
potential  environmental  effects  result- 
ing from  Space  Shuttle  operations  are 
discussed  in  NASAs  EIS  published  in 
July  1972  and  subsequent  revisions. 
Space  Shuttle  flights  with  lUS  pay- 
loads  will  be  launched  from  ELS  only. 

2.  Space:  Combustion  products  from 
the  lUS  will  be  discharged  at  altitudes 
in  excess  of  185  km.  At  these  altitudes 
the  exhaust  gases  will  disperse  via  mo- 
lecular diffusion  and  become  individ- 
ually distributed  in  the  vertical  ac- 
cording to  their  molecular  masses.  Dif- 
fusing throughout  the  vastncss  of 
space  in  this  manner  and  at  these  alti- 
tudes, the  gases  will  not  affect  the  oa>- 
nosphere  maximum  found  near  25-30 
km.  The  effect  on  absorption  or  scat- 
tering of  Incoming  or  outgoing  radi- 
ation will  be  negligible. 

3.  Water:  Construction  and  operation 
of  facilities  will  have  no  significant 
Impswrt  on  ground  or  surface  water 
quality.  Although  considered  unlikely, 
an  accident  could  occur  during  assem- 
bly resulting  in  the  spilling  of  hydra- 
zine. Any  adverse  effect  of  such  an  ac- 
cident will  be  prevented  or  minimized 
by  use  of  rigid  processing  and  han- 
dling procedures  and  by  construction 
of  catchments  for  collection,  immedi- 
ate treatment  and  prevention  of 
escape  to  the  adjacent  ground  or 
water  surface. 

4.  Noise:  Construction  .activity  will 
cause  some  temporary  increase  in  local 
noise  levels  adjacent  to  the  construc- 
tion sites.  These  levels  are  transient  in 
nature  and  typical  to  light  construc- 
tion activity.  Operational  noise  from 
final  assembly  is  comparable  to  light 
industrial  work.  During  Space  Shuttle 
lift  off,  the  lUS  is  a  passive  payload. 

5.  Biota:  Neither  construction  of 
facilities  nor  operation  will  have  a  sig- 
nificant biological  impact  on  the  natu- 
ral environment. 

6.  Land  Use:  Construction  of  facili- 
ties will  be  accomplished  within  the 
boundaries  of  ELS  with  a  minimum  of 
land  disturbance. 

7.  Socio-economic:  The  construc- 
tion/activation force  is  expected  to  be 
made  up  of  hold-over  employees  from 
completed  Space  Shuttle  construction 
projects  and  will,  therefore,  have  little 
effect  on  the  local  economy.  The  per- 
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sonnel  utilized  for  the  operational 
years  of  1980-1991  are  expected  to  be 
available  locally.  The  relocation  of 
personnel  will  be  minimal  and  will 
have  no  significant  effect  on  the  area* 

Source 

Any  comments  or  questions  should 
be  directed  to  the  Deputy  for  Environ- . 
ment  and  Safety.  Office  of  the  Secre- 
tary of  the  Air  Force,  Room  4C885, 
the  Pentagon.  Washington.  D.C. 
20330.  telephone  202-697-9297. 

Carol  M.  Rose, 
Air  Force  Federal  Register, 
Liaison  Officer. 

[FR  Doc.  78-35262  Piled  12-19-78;  8:45  am] 


I3910-01-M] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

December  6.  1978. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air 
Launched  Cruise  Missile  (ALCM)  Test 
Plan  will  meet  on  January  17  and  18, 
1979  from  8:30  a.m.  to  5:00  p.m.  each 
day  at  Kirtland  AFB.  New  Mexico. 

The  Committee  will  receive  classi- 
fied briefings  and  hold  classified  dis- 
cussions on  the  ALCM  flight  testing. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  the  meet- 
ing wil  be  closed  to  the  the  public. 

FOR      FURTHER      INFORMATION 
CONTACT: 

The  Scientific  Advisory  Board  Secre- 
tariat at (202) 697-8404. 
[FR  Doc.78  35261  Filed  12-19-78:  8:45  am) 


[3810-71-Ml 

Department  of  the  Navy 

NAVAL  DISCHARGE  REVIEW  SYSTEM 

Hearing  Locations 

In  November  1975,  the  Naval  Dis- 
charge Review  Board  began  to  con- 
vene and  conduct  prescheduled  dis- 
charge review  hearings  for  a  number 
of  days  each  quarter  in  certain  an- 
nounced locations.  The  cities  in  which 
these  hearings  are  scheduled  are  de- 
termined in  part  by  the  concentration 
of  applicants  in  a  geographical  area. 

The  following  NDRB  itinerary  for 
January  1979  through  August  1979 
has  been  approved,  but  remains  sub- 
ject to  modification  if  required: 

January  and  February  1979— San 
Diego,  California:  San  Francisco,  Cali- 
fornia; Dallas.  Texas;  New  Orleans. 
Louisiana. 


NOTICES 

March  and  April  1979— Atlanta. 
Georgia;  Tampa,  Florida;  San  Diego. 
California:  El  Paso,  Texas;  San  Fran- 
cisco. California;  Portland.  Oregon. 

May  and  June  1979— Either  Boston. 
Massachusetts,  or  Albany.  New  York; 
and  Chicago.  Illinois;  Minneapolis. 
Minnesota:  St.  Louis,  Missouri. 

July  and  August  1979— San  Diego, 
California:  Denver.  Colorado:  San 
Francisco.  California;  Portland. 
Oregon:  and  sites  to  be  selected  in- 
North  Dakota:  Montana;  Nevada;  Ari- 
zona; New  Mexico:  Utah;  Wyoming. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  to  obtain  a 
review  of  his  or  her  discharge,  either 
in  Washington.  D.C.  or  in  one  of  the 
other  cities  in  which  the  Board  will 
conduct  hearings,  should  file  an  appli- 
cation with  the  Board  using  DD  Form 
293.  If  a  personal  appearance  is  re- 
quested, the  petitioner  should  Indicate 
on  the  application  which  location  is 
preferred.  Application  forms  (DD  293) 
may  be  obtained  from,  and  the  com- 
pleted application  should  be  mailed  to, 
the  following  address: 

Naval  Discharge  Review  Board.  Suite 
910,  801  North  Randolph  Street.  Ar- 
lington. VA  22203. 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to  modi- 
fication and  since,  following  receipt  of 
a  new  application,  the  Naval  Dis- 
charge Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the  submis- 
sion of  an  application  to  the  Naval 
Discharge  Reivew  is  not  tantamount 
to  scheduling  a  hearing.  Applicants 
and/or  their  representatives,  if  any, 
will  be  notified  by  mail  of  the  date  and 
place  of  their  scheduled  hearing  when 
a  personal  appearance  is  requested. 

For  further  information  concerning 
the  NDRB,  contact: 

Captain  John  G.  Shaw,  U.S.  Navy,  Ex- 
ecutive Secretary,  Naval  Discharge 
Review  Board.  Suite  910.  801  North 
Randolph  Street.  Arlington.  VA 
22203,  telephone  number  202-692- 
4881. 

Dated:  December  13,  1978. 

P.  B.  Walker. 
Captain,     JAGC,      U.S.      Navy, 
Deputy  Assistant  Judge  Advo- 
cate,  General  (Administrative 
Law). 

J.  J.  Walsh, 
Commander,   JAGC,    U.S.   Navy, 
Alternate  Federal  Register  Cer- 
tifying Officer. 
[FR  Doc.  78-35327  Filed  12-19-78:  8:45  ami 


[3810-70-M] 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Public  Law 
92-463.  as  amended  by  Section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel 
of  the  DIA  Advisory  Committee  will 
be  held  as  follows: 

Tuesday  &  Wednesday,  30-31  Janu- 
ary 1979,  Pomponio  Plaza,  Rosslyn. 
VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  current  and  projected 
DoD  HUMINT  collection  activities. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
December  14.  1978. 
[FR  Doc.  78-35367  Piled  12-19-78:  8:45  am) 


[3810-70-M] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
STRATEGIC  PLANNING  EXPERIMENT  IN  THE 
MARITIME  BALANCE  AREA 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Strategic  Planning  Experi- 
ment in  the  Maritime  Balance  Area 
will  meet  in  closed  session  on  16  Janu- 
ary 1979  in  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Strategic  Planning  Experiment  in  the 
Maritime  Balance  Area  has  been 
scheduled  for  16  January  1979  to  dis- 
cuss the  conduct  of  an  experiment  in 
applying  business  policy/strategic 
planning  concepts  to  the  development 
of  a  competitive  strategy  for  the  Mari- 
time Balance  Area.  The  Task  Force 
and  its  associated  Navy  Study  Group 
will  focus  on  the  long  term  competi- 
tion between  the  U.S.  and  the  Soviet 
Union  in  the  maritime  area. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting    concerns    matters    listed    in 
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Section  552b<c)  of  Title  5,  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives,  DoD/WHS. 
December  15.- 1978. 
[FR  Doc.  78-35365  Filed  12-19-78:  8:45  am] 


[3810-70-M] 

DEFENSE  SOENCE  BOARD  TASK  FORCE  ON 
HIGH  ENERGY  LASERS 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  High  Energy  Lasers  will  meet 
in  closed  session  on  12-13  January 
1979  in  Los  Angeles,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
High  Energy  Lasers  has  been  sched- 
uled for  12-13  January  1979  to  review 
specific  aspects  of  laser  devices,  point- 
ing and  tracking,  and  optics  technol- 
ogy. The  Task  Force  will  focus  on 
major  technical  issues  that  may  limit 
the  performance  characteristics  and 
potential  utility  of  high  energy  lasers 
to  missions  of  interest  to  the  Depart- 
ment of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5.  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche. 
Director,  Correspondence 
and  Directives,  DoD/WHS. 

December  15.  1978. 
[FR  Doc.  78-35366  Filed  12-19-78:  8:45  am] 


[3810-79-M] 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 

Closed  Meetings 

r*ursuant  to  the  provisions  of  section 
10  of  Public  Law  92-436,  the  Federal 
Advisory  Committee  Act,  effective 
January  5,  1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday.  February  6,  1979;  Tues- 
day, February  13.  1979;  Tuesday,  Feb- 
ruary 20,  1979;  and  Tuesday,  February 


27,  1979  at  10:00  a.m.  in  Room  lD-670, 
The  Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.  (c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  writing  the  Chairman,  Department 
of  Defense  Wage  Committee,  Room 
3D-281,  The  Pentagon,  Washington, 
DC. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
December  15,  1978. 

[PR  Doc.  78-35364  Filed  12-19-78:  R-45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  78-010-NG] 

ST.  LAWRENCE  GAS  CO.,  INC 

Petition  To  Amend  Order  Authorixing  Increase 
in  Importation  of  Natural  Gas 

AGENCY:  Department  of  ESiergy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  petition 
and  invitation  to  submit  petitions  to 
intervene  in  the  proceedings. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  a  petition  of  St. 
Lawrence  Gas  Company,  Inc.  (St.  Law- 
rence), to  amend  the  Federal  Power 
Commmission's  (FPC)  Order  of  De- 
cember 8,  1966.  In  that  Order,  the 
FF*C  authorized  St.  Lawrence  to 
import  maximum  daily  sind  annual 
volumes  of  natural  gas  from  Canada  in 
amounts  of  23.000  Mcf  and  5,519,987 
Mcf  respectively.  St.  Lawrence  now  pe- 
titions for  authorization  to  import  vol- 
umes of  natural  gas  not  to  exceed 
30,000  Mcf  in  any  one  day  and  not 
more  than  6,500,000  Mcf  during  any 
consecutive  twelve  (12)  month  period 
ending  on  the  31st  day  of  December. 
This  petition  has  been  assigned  ERA 
Docket  No.  78-010-NG 
Petitions  to  intervene  are  invited. 

DATES:  Petitions  to  intervene  must 
be  filed  no  later  than  January  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Finn  K.  Neilsen,  Director,  Import/ 
Export  Division,  2000  M  Street. 
N.W..  Washington,  D.C.  20461,  Tele- 
phone: (202) 254-9730. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  27,  1978,  St.  Lawrence 
Gas  Company,  Inc.  56-58  Main  Street, 
Massena,'  New  York,  13662,  filed  in 
Docket  No.  78-008-NG  (FPC  Docket 
No.  G- 17500  now  ERA  Docket  No.  77- 
005-NG)  a  petition  to  amend  FPC 
Opinion  No.  347  and  Order  of  Decem- 
ber 8,  1966,  which  authorizes  the  im- 
portation of  a  maximum  daily  volume 
of  23,000  Mcf  and  annual  volumes  of 
5,519,987  Mcf  of  natural  gas  from 
Canada.  St.  Lawrence  requested  that 
the  maximum  daily  volumes  be  in- 
creased to  30,000  Mcf  for  the  period 
from  and  after  the  date  of  issuance  of 
an  order  authorizing  the  requested  in- 
crease, to  and  including  October  31. 
1978,  and  that  the  maximum  annual 
imported  volume  be  not  more  than 
6,235,000  Mcf  during  the  year  ending 
December  31,  1978.  St.  Lawrence  filed 
an  amended  petition  on  October  10. 
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1978.  which  changed  the  maximum 
annual  volume  requested  from 
6,235.000  Mcf  to  6,500.000  Mcf  during 
the  year  ending  December  31.  1978. 
Notice  of  receipt  of  this  petition  was 
published  on  November  14,  1978  in  the 
Federal  Register  (43  FR  52760).  St. 
Lawrence  filed,  on  November  20.  1978, 
a  Notice  of  Withdrawal  of  this  peti- 
tion. ERA  accepted  this  withdrawal  ef- 
fective as  of  November  30,  1978  and 
the  record  in  Docket  No.  78-008-NG 
was  closed. 

On  November  17,  1978,  St.  Lawrence 
filed  its  "Petition  of  St.  Lawrence  Gas 
Company.  Inc.  to  Withdraw  amended 
Petition  to  Amend  Order  Authorizing 
Importation  of  Natural  Gas  and  for 
Order  Authorizing  Permanent  In- 
creased Importation  of  Natural  Gas" 
in  Docicet  No.  77-005-NG  (FPC  Docket 
No.  G-17500).  This  petition  has  been 
assigned  ERA  Docket.  No.  78-010-NG. 
The  Notice  of  Withdrawal  filed  on  No- 
vember 20,  1978  countermands  the 
withdrawal  portion  of  this  petition.  St. 
Lawrence  now  requests  that  the  FPC 
Order  of  December  8,  1966,  in  FPC 
Docket  No.  G-17500  be  revised  to  au- 
thorize importation  of  natural  gas  in 
quantities  not  to  exceed  30,000  Mcf  in 
any  one  day  and  not  more  than 
6,500,000  Mcf  during  any  consecutive 
twelve  (12)  month  period  ending  on 
the  31st  day  of  December.  This  au- 
thorization is  to  be  effective  from  and 
after  the  date  of  issuance  of  an  ERA 
Order  granting  the  amendments  re- 
quested. 

St.  Lawrence  states  that  the  addi- 
tional supply  is  required  to  avoid  un- 
necessary curtailment  of  interruptible 
customers,  and  that  it  has  been  ad- 
vised by  its  sole  supplier.  Niagara  Gas 
Transmission  Limited  (Niagara),  that 
sufficient  quantities  of  natural  gas  will 
be  available  to  meet  St.  Lawrence's  re- 
quirements. 

Niagara  has  applied  for  and  received 
authorization  from  the  National 
Energy  Board  of  Canada  to  export  the 
increased  quantities  of  natural  gas  as 
requested.  No  increase  in  the  maxi- 
mum quantity  of  natural  gas  to  be  de- 
livered over  the  term  of  Niagara's  li- 
cense was  authorized. 

Other  Information 

The  St.  Lawrence  petition  in  ERA 
Docket  No.  78-010-NG  is  on  file  with 
the  ERA  and  open  to  inspection  in  the 
Public  Docket  Room  at  2000  M  Street, 
N.W.,  Washington,  D.C..  Room  B-110. 
between  the  hours  of  8:00  a.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
for  Federal  holidays. 

The  ERA  is  hereby  inviting  petitions 
for  intervention  in  the  proceedings. 
Such  petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  6318,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  Rules  of 


Practice  and  Procedure  (18  CFR 
157.10).  Such  petitions  for  interven- 
tion will  be  accepted  for  consideration 
if  filed  no  later  than  4:30  p.m.  on  the 
tenth  day  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  intervene.  Any  person  de- 
siring to  make  any  protest  with  refer- 
ence to  the  St.  LawTence  petitions 
should  file  a  protest  with  ERA  in  the 
same  manner  as  indicated  above  for 
petitions  to  intervene.  All  protests 
filed  with  ERA  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Pursuant  to  the  authority  contained 
in  Section  3  of  the  Natural  Gas  Act,  as 
delegated  to  the  ERA  in  the  Depart- 
ment of  Energy  Delegation  Order  Nos. 
0204-4  (42  FR  60726,  November  29, 
1977)  and  0204-25  (43  FR  47769,  Octo- 
ber 17,1978),  and  the  Rules  of  Practice 
and  Procedure,  a  formal  hearing  will 
not  be  held  unless  a  motion  for  such 
hearing  is  made  by  any  party  or  inter- 
vener and  Is  granted  by  ERA.  or  if  the 
ERA  on  its  own  motion  belifeves  that 
such  a  hearing  is  required.  If  such 
hearing  is  deemed  required,  due  notice 
will  be  given 

Issued  in  Washington,  D.C.  on  De- 
cember 12.  1978. 

Barton  R.  House, 
Assistaiit   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

[FR  Doc.  78  35427  Filed  12-19-78;  8:45  am] 


16740-02-M]  I 

Faderol  Energy  Regulatory  Commitsien 

[Docket  No.  CP79-83] 

CARNEGIE  NATURAL  GAS  CO.  AND 
EQUITABLE  GAS  CO. 

Application 

December  12,  1978. 

Take  notice  that  on  November  22, 
1978,  Carnegie  Natural  Gas  Company 
(Carnegie).  3904  Main  Street,  Mun- 
hall,  Pennsylvania  15120.  and  Equita- 
ble Gas  Company  (Equitable),  420 
Boulevard  of  the  Allies,  Pittsburgh. 
Pennsylvania  15219,  (Applicants)  filed 
in  Docket  No.  CP79-83  an  application 
pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  and  for  permis- 
sion and  approval  to  abandon  certain 
facilities  in  order  to  implement  provi- 
sions of  a  transportation  and  exchange 
agreement  between  Applicants,  as 
amended  on  August   17.   1978.  all  as 


more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  the  original  contract 
between  Applicants,  dated  August  31. 
1954,  was  amended  on  August  17,  1978, 
to  reflect  certain  changes  in  the  rela- 
tionship between  Applicants. 

The  proposed  changes  are  stated  to 
be: 

1.  An  increase  in  the  maximum  daily 
delivery  from  5000  to  8000  Mcf.  and  an 
increase  in  cost  from  3.158  cents  to 
16.2  cents  per  Mcf,  for  the  gas  Carne- 
gie delivers  to  Equitable  for  transpor- 
tation from  various  locations  in  West 
Virginia  to  two  exchange  points  in 
Marion  and  Wetzel  Counties,  West 
Virginia,  this  change  is  said  to  be  re- 
flective of  increased  operating  cost 
since  1954. 

2.  A  decrease  in  the  amount  of  gas 
Equitable  will  transport  through  the 
Glenville  Compressing  Station,  located 
in  Gilmer  County,  West  Virginia,  from 
6000  to  1000  Mcf  per  day.  This  change 
is  said  to  be  due  to  increased  natural 
gas  volumes  available  to  Equitable  in 
the  area,  for  which  Equitable  requires 
more  station  capacity. 

3.  A  provision  to  allow  Equitable  to 
remove  certain  hydrocarbon  compo- 
nents from  its  own  gas  and  the  gas 
being  transported  for  Carnegie  and  to 
pay  Carnegie  its  proportionate  share 
of  the  hydrocarbon  components  so  re- 
moved. 

4.  An  extra  delivery  point  at  Equita- 
ble's  existing  Pratt  Compressing  Sta- 
tion in  Greene  County.  Pennsylvania. 
This  point  would  be  utilized,  it  is 
stated,  to  balance  out  Applicants'  ac- 
counts by  denominating  the  first  gas 
transmitted  through  the  Pratt  Com- 
pressing Station  each  month  as  deliv- 
eries by  Equitable  to  Carnegie. 

5.  The  elimination  of  various  exist- 
ing delivery  points  on  land  now  or  for- 
merly known  as  the  J.  M.  Bush  farm. 
Gilmer  County,  West  Virginia,  the  J. 
P.  Smith  farm.  Ritchie  County,  West 
Virginia,  and  the  V.  B.  Queen  farm, 
Gilmer  County,  West  Virginia. 

It  is  stated  that  these  proposed 
changes  would  enable  Equitable  to 
avoid  operational  difficulties  and 
would  ensure  continued  service  to 
Equitable's  distribution  customers  In 
the  Fairmont.  West  Virginia,  and 
Southwest  Pennsylvania  areas  by  af- 
fording an  additional  supply. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).   All   protests   filed  with 
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the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-35344  PUed  12-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-90] 

EL  PASO  NATLIRAL  GAS  CO. 

Application 

December  12,  1978. 

Take  notice  that  on  November  29, 
1978,  El  Paso  Natural  Gas  Company 
(El  Paso),  Post  Office  Box  1492,  El 
Paso,  Texas  79978,  filed  an  application 
in  Docket  No.  CP79-90  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  (i)  the  con- 
tinued operation  of  existing  pipeline, 
measuring,  regulating  and  appurte- 
nant facilities  and  (ii)  the  transporta- 
tion, delivery  and  sale  by  El  Paso  of 
natural  gas  to  Southwest  Gas  Corpo- 
ration (Southwest)  for  resale  in  and 
about  the  community  of  Tucson.  Ari- 
zona, and  environs,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Tucson 
Gas  &  Electric  Company  (TG&E)  and 
Southwest  have  entered  into  a  Letter 
Agreement  dated  June  14,  1978.  pro- 


viding for  the  sale  by  TG&E  and  pur- 
chase by  Southwest  of  the  natural  gas 
assets  owned  and  utilized  by  TG&E  in 
its  gas  operations.  It  is  stated  that  the 
prospective  closing  date  of  the  sale 
and  purchase  is  March  31,  1979  subject 
to  certain  conditions,  including  the  ap- 
proval by  the  Arizona  Corporation 
Commission  (ACC)  of  the  arrange- 
ment, the  Commission  approval  of  the 
instant  application,  the  approvals  of 
state,  county  and  city  authorities  of 
the  transfer  of  all  franchise,  license 
permits  and  operating  rights,  and  the 
approval  of  the  Public  Utilities  Com- 
mission of  the  State  of  California  of 
the  securities  to  be  issued  by  South- 
west in  connection  with  its  acquisition 
of  TG&E's  gas  properties;  and  such 
conditions  precedent  are  required  to 
be  satisfied  by  December  31,  1978. 

The  application  further  states  that 
El  Paso  currently  sells  and  delivers 
natural  gas,  for  resale,  to  TG&E  at  ap- 
proximately eighty  (80)  delivery 
points  located  in  the  Tucson.  Arizona, 
area  under  the  terms  of  a  currently  ef- 
fective service  agreement  dated  March 
1,  1970,  as  amended,  between  the  par- 
ties and  on  file  with  the  Commission. 
El  Paso  states  that  it  also  sells  and  de- 
livers natural  gas,  on  a  direct  sale 
basis,  to  TG&E  at  three  (3)  locations 
for  use  in  providing  TG&E's  fuel  re- 
quirements in  the  operation  of  its  elec- 
tric power  plants  located  in  or  near 
the  City  of  Tucson,  Arizona,  pursuant 
to  a  direct  gas  sales  contract  dated  No- 
vember 27,  1962.  as  amended,  on  file 
with  the  Commission.  It  is  further 
stated  that  by  agreement  and  assign- 
ments dated  November  17,  1978,  each 
of  the  aforementioned  agreements 
have  been  assigned  by  TG&E  to 
Southwest  to  become  effective  on  the 
date  of  closing  of  the  proposed  trans- 
fer of  assets. 

It  is  stated  that  in  order  to  accom- 
modate Southwest's  succession  to 
TG&E's  gas  operations.  El  Paso  and 
Southwest  have  entered  into  two  (2) 
Service  Agreements,  each  of  which  is 
dated  November  20,  1978,  providing 
for  the  delivery  and  sale  for  resale,  by 
El  Paso  to  Southwest  of  those  quanti- 
ties of  natural  gas  currently  being  sold 
to  TG&E,  for  resale  and  direct  sale, 
pursuant  to  the  service  agreement  and 
gas  sales  contract,  respectively.  El 
Paso  states  that  the  term  and  volumes 
of  natural  gas  to  be  provided  for 
Southwest  binder  the  new  agreements 
are  identical  to  the  term  and  volumes 
of  gas  heretofore  provided  by  the 
agreements  with  TG&E  and  such  vol- 
umes shall  be  delivered  to  Southwest 
at  the  presently  existing  points  of  de- 
livery on  El  Paso's  mainline  transmis- 
sion system.  El  Paso  proposes  no  new 
or  additional  facilities  to  implement 
the  delivery  and  sale  of  natural  gas  to 
Southwest  for  resale  in  the  Tucson. 
Arizona,  area.  It  is  stated  that  the  de- 


liveries and  sales  by  El  Paso  to  South- 
west under  said  service  agreements 
dated  November  20.  1978,  would  be 
made  at  applicable  rates  contained  in 
El  Paso's  Rate  Schedules  A-1.  B-1  and 
D-1  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  and  that  the  operation 
of  El  Paso's  system  is  presently  gov- 
erned by  the  revised  curtailment  plan 
prescribed  by  the  FPC  in  the  proceed- 
ing at  Docket  No.  RP72-6.  Upon  effec- 
tiveness of  the  proposed  acquisition  by 
Southwest,  the  volumes  of  gas  to 
which  TG&E  is  entitled  to  receive 
thereunder  would  be  trajisferred  to 
the  account  of  Southwest  and  reflect- 
ed on  the  Index  of  Base  Volumes  and 
Index  of  Priority  Limitations  con- 
tained in  El  Pasos  FERC  Gas  Tariff. 
Original  Volume  No.  1,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  inler\ene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  other  wise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35345  Piled  12-19-78;  8:45  am] 
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[Docket  No.  ER79-95] 

NEW  BEDFORD  GAS  «  EDISON  LIGHT  CO. 

Filing  of  Unit  Power  Sol*  Rot*  Schedule 

December  13,  1978. 

Take  notice  that  on  December  4. 
1978  New  Bedford  Gas  and  Edison 
Light  Company  ("New  Bedford")  filed 
a  rate  schedule  governing  the  sale  by 
New  Bedford  of  a  portion  of  its  entitle- 
ment to  capacity  and  related  energy 
produced  by  Canal  Electric  Company's 
Unit  No.  2  Cthe  Unit"). 

Under  the  terms  of  the  tendered 
rate  schedule.  New  Bedford  has  agreed 
to  .sell  to  Braintree  5.1370%  of  the  Net 
Capability  of  the  Unit  (as  defined  at 
Article  III  of  the  tendered  rate  sched- 
ule) plus  the  energy  related  thereto 
from  November  1,  1978  through  April 

30.  1979  and  2.5685%  of  the  Net  Capa- 
bility of  the  Unit  plus  the  energy  re- 
lated thereto  from  May  1.  1979 
through  October  31,  1979.  The  rate 
schedule  tendered  herewith  for  filing 
will  terminate  at  midnight  on  October 

31.  1979. 

New  Bedford  has  requested  the 
Commi.ssion  to  waive  its  notice  re- 
quirements pursuant  to  Section  35.11 
of  its  Regulations  and  to  permit  said 
rate  schedule  to  become  effective  as 
proposed  on  November  1,  1978  on  the 
grounds  that  the  negotiations  leading 
to  such  rate  schedule  proved  more 
lengthy  than  had  been  anticipated, 
rendering  a  timely  filing  impossible. 
Once  the  parties  reached  agreement, 
such  rate  schedule  was  executed  and 
tendered  for  filing  with  the  greatest 
po.ssible  dispatch,  according  to  New 
Bedford. 

A  copy  of  this  filing  has  been  served 
upon  Braintree,  according  to  New  Bed- 
ford. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  2.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  talten.  but  will  not  ser\e  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-35346  Filed  12-19-78:  8:45  ami 
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[6740-02-M] 

[Docket  No.  CP79-91) 

NORTHERN  NATURAL  GAS  CO. 

Application 

December  12.  1978. 
Take  notice  that  on  November  29. 
1978.  Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP79-91.  an  application 
pursuant  to  Section  7(b)  of  the  Natu- 
ral Gas  Act  for  permission  and  approv- 
al to  abandon  the  transportation  and 
sale  of  natural  gas  in  interstate  com- 
merce to  Inter-City  Gas  Limited.  Inc. 
(Inter-City),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  applicant  is  current- 
ly authorized  to  transport  and  sell  to 
Inter-City  818  Mcf  per  day  during  the 
period  December  15  through  March  15 
pursuant  to  its  WPS-1  rate  schedule 
and  459  Mcf  per  day  during  the  period 
November  27  through  March  26  pursu- 
ant to  its  SS-1  rate  schedule.  It  is 
stated  that  Inter-City  has  requested 
that  these  contract  demands  be  termi- 
nated due  to  conservation  and  conver- 
sions to  alternate  fuels  by  its  custom- 
ers in  the  market  area  served  by  Appli- 
cant. 

Applicant  does  not  propose  to  reallo- 
cate the  volumes  t)eing  cancelled. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 


the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Com 
mission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur 
ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  he  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35347  Piled  12-19-78:  8:45  ami 


[6740-02-M] 

PROJEa  NO.  77— CALIFORNIA  (POTTER 
VALLEY  PROJECT);  APPUCANT:  PAQFIC 
GAS  ft  ELECTRIC  CO. 

Availability  of  Environmental  Impact 
Statement  for  Inspection 

December  15. 1978. 

Notice  is  hereby  given  that  on  or 
about  December  15.  1978.  as  required 
by  the  Commission  Rules  and  Regula- 
tions under  Order  415-C.  issued  De- 
cember 18.  1972,  a  final  environmental 
impact    statement    prepared    by    the 
Commission's  staff  pursuant  to  Sec- 
tion  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (Public 
Law  91-100)  was  placed  in  the  public 
files  of  the  Federal  Energy  Regulatory 
Commission.    This    statement    deals 
with  the  environmental  impact  of  the 
issuance  of  a  new  Federal  Elnergy  Reg- 
ulatory Commission  license  to  the  Pa- 
cific Gas  and  Electric  Company  for 
the  continued  operation  and  mainte- 
nance of  the  Potter  Valley  Project. 
The  project  is  located  on  the  Eel  and 
East  Fork  Russian  Rivers  in  Lake  and 
Mendocino  Counties.  California.  The 
project  consists  of  (1)  Scott  Dam:  (2) 
Lake  Plllsbury,  the  project  storage  res- 
ervoir,  formed  by  Scott  Dam  across 
the  Eel  River;  (3)  Cape  Horn  Dam:  (4) 
Van  Arsdale  Reservoir,  the  project  for- 
ebay.    formed    by    Cape    Horn    Dam 
across   the   Eel   River.   (5)   an   intake 
structure  on  the  south  side  of  Van 
Arsdale  Reservoir:  (6)  an   interbasin 
water  diversion  system  consisting  of 
two  turmel  sections  and  two  pipe  sec- 
tions with  a  total  length  of  approxi- 
mately 7.400  feet;  (7)  two  penstocks, 
each    approximately     1.800    feet    in 
length;  (8)  a  powerhouse,  with  three 
turbine-generator  units  having  an  in- 
stalled capacity  totaling  9.040  kW;  (9) 
a  tailrace  canal  approximately  6.400 
feet   in   length   discharging   into   the 
East  Pork  Russian  River;  and  (10)  ap- 
purtenant facilities. 

This  statement  is  available  for 
public  inspection  in  the  Commission's 
Office  of  Public  Information.  Room 

1000.  825  North  Capitol  Street,  N.E.. 


FEDERAL  REGISTER,  VOL.  43,  NO.  MS— WEDNESDAY,  DECEMBER  20,  1978 


NOTICES 


59425 


Washington,  D.C.  20426  and  its  San 
Francisco  Regional  Office  located  at 
555  Battery  Street.  San  Francisco, 
California  94111.  Copies  may  be  or- 
dered from  the  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-35343  FUed  12-19-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP77-7J 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Petition  To  Amend 

December  12, 1978 

Take  notice  that  on  November  22, 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP77-7  a  petition  to  amend  the 
order  of  November  24,  1976,  in  the  In- 
stant docket  (56  PPC)  (order)  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.79).  to  authorize  the 
fx>ntinued  transportation  of  natural 
gas  on  behalf  of  Chemetals  Corpora- 
tion (Chemetals),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Chemetals  has 
agreed  to  purchase,  pursuant  to  an  as- 
signment and  assumption  agreement 
dated  May  26.  1978.  certain  assets 
from  Diamond  Shamrock  Corporation 
(Diamond),  including  a  manganese 
oxide  plant  near  Baltimore,  Maryland. 
It  is  Stated  that  Panhandle  has  been 
granted  authority  by  the  order  to 
transport  up  to  1.000  Mcf  of  gas  per 
day  for  Diamond's  manganese  plant.  It 
is  further  stated  that  on  August  4, 
1978.  Panhandle  filed  a  petition  to 
amend  the  order  to  reflect  the  change 
in  the  gas  purchaser  resulting  from 
the  sale  of  the  manganese  plant  from_ 
Diamond  to  Chemetals. 

In  the  instant  petition  to  amend. 
Panhandle  seeks  modification  of  the 
order  to  extend  the  terra  of  the  trans- 
portation service  for  an  additional  two 
years  (to  November  30,  1980)  and  to 
reduce  the  volumes  of  gas  to  be  trans- 
ported from  1.000  Mcf  per  day  (the 
original  maximum  daily  volume)  to  a 
firm  480  Mcf  per  day  plus  320  Mcf  per 
day  on  a  best  efforts  basis. 

It  is  stated  that  the  gas  would  con- 
tinue to  be  delivered  to  Panhandle  at 
Diamond's  McKee  Plant  in  Moore 
County,  Texas,  transported  by  Pan- 
handle with  delivery  to  Columbia  Gas 
Transmission  Corporation  (Columbia) 
at  the  existing  delivery  point  in  Ohio, 
and  further  transported  and  delivered 
by  Columbia  to  Baltimore  Gas  and 


Electric  Company  (BG&E)  which  in 
turn  would  deliver  to  Chemetals.  No 
additional  facilities  are  necessary  to  be 
constructed  to  perform  Panhandle's 
portion  of  the  service. 

It  is  stated  that  Panhandle's  month- 
ly transportation  charge  for  the  serv- 
ice to  be  performed  for  Chemetals 
would  be  $4,238  for  the  480  Mcf  of  gas 
transported  per  day  for  Chemetals. 
Such  charge  would  be  subject  to  in- 
crease or  decrease  by  an  amount  equal 
to  29.03  cents  per  Mcf  of  gas,  if  the 
volumes  transported  varies  from  the 
firm  volume  of  480  Mcf  per  day.  it  is 
asserted.  Panhandle  would  also  retain 
12  percent  of  the  volumes  delivered  to 
it  for  compressor  fuel  usage,  it  is  indi- 
cated. 

It  is  further  stated  that  the  modifi- 
cations requested  are  required  because 
Chemetals  faces  a  projected  45  per- 
cent curtailment  by  its  supplier  for 
the  coming  winter  season.  Such  a  cur- 
tailment, it  is  stated,  would  result  in 
layoffs  in  the  aforementioned  manga- 
nese plant,  with  a  concomitant  ripple 
effect  in  other  industries. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35348  Piled  12-19-78;  8:45  ami 


[6450-01 -M] 

Office  of  Hearings  and  Appeals 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

Week  of  November  27  Through  December  1, 
197$ 

Notice  is  hereby  given  that  during 
the  period  November  27  through  De- 
cember 1,  1978,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 


cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  (JFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  -ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  In  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  e.s.t..  except  federal 
holidays. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

December  15,  1978. 

Proposed  Decisions  and  Orders 

CHEVRON  USA.  INC.,  SAN  FRANCISCO. 
CALIFORNIA.  FEE-4786.  DEE-0364. 
DEE-0365.  CRUDE  OIL 

Chevron  USA.  Inc.  filed  Applications  for 
Exception  from  the  provisions  of  Special 
Rule  No.  9.  the  FEA  Buy/Sell  Notice  for  the 
period  October  1977  through  March  1978. 
and  a  telegraphic  Order  which  was  issued  to 
Chevron.  The  exception  request,  if  granted, 
would  reUeve  Chevron  of  the  requirement 
that  it  supply  Plateau.  Inc.  with  crude  oil 
under  the  provisions  of  Section  211.65 
during  the  period  September  1977  through 
October  1978.  On  December  1.  1978.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  granted  in  part. 

L  &  M  OIL  COMPANY.  INDIANAPOLIS. 
INDIANA,  DEE-1480.  CRUDE  OIL 
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L  &  M  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  in  which  the 
firm  requested  that  it  be  permitted  to  sell 
certain  of  the  crude  oil  produced  from  the 
Allen  2A  Well,  located  in  Lewisville  County. 
Arkan.sas.  at  market  price  levels.  On  Novem- 
ber 30.  1978.  the  DOE  issued  a  Propo.sed  De- 
cision and  Order  which  determined  that  the 
L  &  M  exception  request  be  granted  in  part. 

MIDMICHIGAN  TRUCK  SERVICE. 
KALAMAZOO.  MICHIGAN.  DXE-1997. 
MOTOR  GASOLINE 

Mid-Michigan  Truck  Service.  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
.sions  of  10  CFR  21125  The  exception  re- 
que.st.  if  granted,  would  permit  Mid-Michi- 
gan to  purchase  its  motor  gasoline  directly 
from  the  Gulf  Oil  Corporation  rather  than 
through  Gulfs  designated  substitute  suppli- 
er, the  Bestrom  Oil  Company.  On  December 
1.  1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted. 
O  MEARA  BROTHERS.  NEW  ORLEANS. 
LOUISIANA,  DXF-2013.  CRUDE  OIL 

O'Meara  Brothers  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request, 
if  granted,  would  permit  O'Meara  to  sell  the 
crude  oil  produced  from  the  Louisiana  State 
Lea.se  at  upper  tier  price  levels.  On  Novem- 
ber 28.  1978.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

O  MEARA  BROTHERS.  NEW  ORLEANS. 
LOUISIANA.  DEE-2021,  CRUDE  OIL 

O  Meara  Brothers  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request. 
It  granted,  would  permit  O'Meara  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Vinton  lease  at  upper  tier  ceiling  price 
Icvel.s.  On  December  1.  1978.  the  Depart- 
ment of  Energy  issued  a  Proposed  Decision 
and  Order  which  determined  that  this  ex- 
ception request  be  denied. 

(FR  Doc.  78-35353  Filed  12-19-78:  8;45  ami 
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ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

December  4  Through  December  8,  1978 

Notice  is  hereby  given  that  during 
the  period  December  4  through  De- 
cember 8.  1978.  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR.  Part  205,  were 
i.ssued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20. 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
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purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  receiyed  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120,  2000  M  Street.  N.W..  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t..  except  federal 
holidays. 

Melvin  Goldstein. 
Director,  Office  of 
Hearings  and  Appeals. 

December  14,  1978. 

Proposed  Decisions  and  Orders 

BEACON     OIL     COMPANY,     HANPORD. 
CALIFORNIA.  DXE-1904.  CRUDE  OIL 

Beacon  Oil  Company  (Beacon)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grain- 
ed, would  relieve  Beacon  of  its  obligations  to 
purchase  entitlements  for  the  months  of 
December  1978  through  May  1979  to  ac- 
count for  its  crude  oil  receipts  and  runs  to 
stills  during  the  months  of  October  1978 
through  March  1978.  On  December  6.  1978. 
the  DOE  i.ssued  a  Proposed  Decision  and 
Order  which  determined  that  Beacon's  re- 
quest be  denied.  The  DOE  also  determined 
that  Beacon  should  be  required  to  purcliase 
entitlements  equal  in  value  to  $127,637 
during  eae!i  month  of  the  twelve  month 
period  following  the  issuance  of  a  final 
order  in  Case  No.  DXE-1904  in  order  to  re- 
cover the  e.vcessive  exception  relief  which 
the  firm  was  accorded  during  the  first  nine 
months  of  its  1978  fi.scal  year. 

BUNTING  OIL  COMPANY.  LANCASTER 
PENNSYLVANIA.     PEE-4409.     NO.     2 
HEATING  OIL 
Bunting  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  6  CFR 
150.359  and  10  CFR  212.93.  The  exception 
request,  if  granted,  would  relieve  the  firm  of 
its  obligation  to  refund  revenues  which  it 
obtained  by  charging  prices  for  No.  2  heat- 
ing oil  in  excess  of  the  maximum  prices  per- 
mitted under  the  applicable  regulations  On 
December  4.   1978.  the  DOE  issued  a  Pro- 


posed Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 

CHEVRON   U.S.A..   INC..   WASHINGTON 
D.C.  DEE-1820.  CRUDE  OIL 
Chevron  U.S.A.  Inc.  filed  an  Application 
for   Exception    from    the    provisions    61    10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Chevron 
to  sell  the  crude  oil  produced  for  its  benefit 
from  the  State  Lease  PRC  1824  Main  Zone 
at  market  prices.  On  December  5.  1978.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which   determined   that   the  exception   re- 
quest be  granted. 
CRAFT    PETROLEUM    COMPANY.    INC.. 

FRANKLIN    COUNTY.    MISSISSIPPI. 

DEE-1558.  DEE-1559 
Craft  Petroleum  Company  ftled  two  Ap- 
plications for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion request,  if  granted,  would  permit  Craft 
to  sell  the  crude  oil  produced  from  the  Bed- 
ford 33-10  and  the  Hodged  33-11  wells  at 
market  prices.  On  December  8.  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quests be  granted  in  part. 
EDGINGTON     OIL     COMPANY.     LONG 

BEACH.       CAUFORNIA.       DXE-1890. 

CRUDE  OIL 

Edgington  Oil  Company  (Edgington)  file 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant- 
ed, would  relieve  Edgington  of  iU  obliga- 
tions to  purchase  entitlements  for  the 
months  of  December  1978  through  May 
1979  to  account  for  its  crude  oil  receipts  and 
runs  to  stills  during  the  months  of  October 

1978  through  March  1979.  On  December  6. 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  in  part.  Accord- 
ingly, the  Proposed  Decision  and  Order  de- 
termined Chat  Edgington  s  monthly  entitle- 
ment purchase  obligations  during  the  period 
December  1978  through  February  1979 
should  be  reduced  by  $321,515.  and  that  the 
firms  monthly  entitlement  purchase  obliga- 
tion during  the  period  March  through  May 

1979  should  be  reduced  by  $1,018,910. 

KERN  COUNTY  REFINERY.  INC..  BA- 
KERSFIELD.  CAUFORNIA.  DXE- 
1904.  CRUDE  OIL 

Kern  County  Refinery.  Inc.  (Kern)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant- 
ed, would  relieve  Kern  of  its  obligations  to 
purchase  entitlements  for  the  months  of 
December  1978  through  May  1979  to  ac- 
count for  its  crude  oil  receipts  and  runs  to 
stills  during  the  months  of  Oc'iober  1978 
through  March  1979.  On  December  6.  1978. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  Kern's 
monthly  entitlement  purchase  obligations 
during  the  period  December  1978  through 
February  1979  should  be  reduced  by 
$913,565.  The  Proposed  Decision  and  Order 
further  determined  that  Kerns  request  for 
exception  relief  for  the  period  March  1979 
through  May  1979  should  be  denied. 

LUNDAY  THAGARD  OIL  COMPANY. 
SOUTH  GATE.  CALIFORNIA.  DXE- 
1936.  CRUDE  OIL 

Lunday-Thagard  Oil  Company  filed  an 
Application  for  Exception  from  the  provi- 
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sions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant- 
ed, would  relieve  Lunday-Thagard  of  its  ob- 
ligations to  purchase  entitlements  for  the 
months  of  December  1978  through  May 
1979  to  account  for  its  crude  oil  receipts  and 
runs  to  stills  during  the  months  of  October 

1978  through  March  1979.  On  December  6. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted  in  part.  Accord- 
ingly, the  Proposed  Decision  and  Order  de- 
termined that  Lunday-Thagard's  montly  en- 
titlement purchase  obligations  during  the 
period   December    1978   through   February 

1979  should  be  reduced  by  $260,220  and  that 
the  firm's  monthly  entitlements  purchase 
obligation  should  be  reduced  by  $71,799  for 
the  period  March  1979  through  May  1979. 

MEASON  OPERATING  COMPANY.  NAT 
CHEZ.  MISSISSIPPI.  DXE-1836, 
CRUDE  OIL 

Meason  Operating  Company  filed  an  Ap- 
plication for  Exceptioh  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  excep- 
tion request,  if  granted,  would  permit 
Meason  to  continue  to  sell  100  percent  of 
the  crude  oil  produced  for  the  benefit  of  the 
working  interests  froiri  the  Arnold  Perry 
Unit  located  in  the  East  Kelly  Hill  Field. 
Wilkinson  County.  Mississippi  at  upper  tier 
ceiling  prices.  On  December  5.  1978.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Meason  request 
be  granted. 

MOHAWK  PETROLEUM  CORPORA 
TION.  INC..  LOS  ANGELES.  CALI- 
FORNIA. DXE-1905.  CRUDE  OIL 

Mohawk  Petroleum  Corporation.  Inc. 
(Mohawk)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  211.67 
(the  Entitlements  Program).  The  exception 
request,  if  granted,  would  relieve  Mohawk 
of  Its  obligations  to  purchase  entitlements 
for  the  months  of  December  1978  through 
May  1979  to  account  for  its  crude  oil  re- 
ceipts and  runs  to  stills  during  the  months 
of  October  1978  through  March  1979.  On 
December  6.  1978.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted  in 
part  and  that  Mohawk's  monthly  entitle- 
ment purchase  obligations  during  the  period 
December  1978  through  February  1979 
should  be  reduced  by  $84,051.  The  Proposed 
Decision  and  Order  further  determined  that 
Mohawks  request  for  exception  relief  for 
the  period  March  1979  through  May  1979 
should  be  denied. 

NAVAJO  REFINING  COMPANY.   WASH- 
INGTON. DC.  DXE-1937.  CRUDE  OIL 

Navajo  Refining  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Entitlements  Program). 
The  exception  request,  if  granted,  would  re- 
lieve Navajo  of  its  obligations  to  purchase 
entitlements  for  the  months  of  December 
1978  through  May  1979  to  account  for  its 
crude  oil  receipts  and  runs  to  stills  during 
the  months  of  October  1978  through  March 
1979.  On  December  6,  1978.  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed in  part.  Accordingly,  the  Proposed  Deci- 
sion and  Order  determined  that  Navajos 
monthly  entitlement  purchase  obligations 
during  tne  period  December  1978  through 


February  1979  should  be  reduced  by 
$995,187  and  that  the  firm's  monthly  enti- 
tlements purchase  obligation  should  be  re- 
duced by  $169,758  for  the  period  March 
1979  through  May  1979. 

SOUTHLAND  OIL  COMPANY/VGS  COR- 
PORATION. JACKSON.  MISSISSIPPI. 
DXE-1903.  CRUDE  OIL 

Southland  Oil  Company/VGS  Corpora- 
tion (Southland)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  The  ex- 
ception request,  if  granted,  would  relieve 
Southland  of  its  obligations  to  purchase  en- 
titlements for  the  months  of  December  1978 
through  May  1979  to  account  for  its  crude 
oil  receipts  and  runs  to  stills  during  the 
months  of  October  1978  through  March 
1979.  On  December  6,  1978.  the  DOE  issued 
a  Proposed  Decision  and  Order  w  hich  deter- 
mined that  the  exception  request  be  grant- 
ed in  part.  Accordingly,  the  Proposed  Deci- 
sion and  Order  determined  that  Southland's 
monthly  entitlement  purchase  obligations 
during  the  period  December  1978  through 
February  1979  should  be  reduced  by 
$1,811,350,  and  that  the  firm's  monthly  en- 
titlement purchase  obligation  during  the 
period  March  through  May  1979  should  be 
reduced  by  $598,001. 

WARRIOR  ASPHALT  COMPANY  OF  AL- 
ABAMA. INC.,  WASHINGTON.  D.C. 
DXE-1891,  CRUDE  OIL 

Warrior  Asphalt  Company  of  Alabama. 
Inc.  (Warrior)  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  The  ex- 
ception request,  if  granted,  would  relieve 
Warrior  of  its  obligation  to  purchase  entitle- 
ments during  the  months  of  December  1978 
through  May  1979  to  account  for  its  crude 
oil  receipts  and  runs  to  stills  during  the 
months  of  October  1978  through  March 
1979.  On  December  4.  1978  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed in  part.  Accordingly,  the  Proposed  Deci- 
sion and  Order  determined  that  Warrior's 
monthly  entitlement  purchase  obligations 
should  be  reduced  by  $270,103  during  the 
period  December  1978  through  February 
1979,  and  that  the  firm's  monthly  entitle- 
ments purchase  obligation  should  be  re- 
duced by  $26,192  during  the  period  March 
1979  through  May  1979. 

YOUNG  REFINING  CORPORATION. 
DOUGLASVILLE.  GEORGIA.  DXE- 
1978,  CRUDE  OIL 

Young  Refining  Corporation  (Young) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitle- 
ments Program).  The  exception  request,  if 
granted,  would  relieve  Young  of  its  obliga- 
tions to  purchase  entitlements  for  the 
months  of  December  1978  through  May 
1979  to  account  for  its  crude  oil  receipts  and 
runs  to  stills  during  the  months  of  October 
1978  through  March  1979.  On  December  6. 
1978,  the  DOE  issued  a  Proposed  Decision 
which  determined  that  the  exception  re- 
quest be  granted  in  part.  Accordingly,  the 
Proposed  Decision  and  Order  determined 
that  Yoimg's  monthly  entitlement  purchase 
obligations  during  the  period  December 
1978  through  February  1979  should  be  re- 
duced by  $175,347,  and  that  the  firm's 
monthly   entitlement   purchase   obligations 


during  the  period  March  through  May  1979 
should  be  reduced  by  $96,951. 
tFR  Doc.  78-35384  Piled  12-19-78;  8:45  am] 
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ISSUANCE  OF  DEOSIONS  AND  ORDERS 

Week  of  September  25  Hirough  September  29, 
1978 

Notice  is  hereby  given  that  during 
the  weeli  of  September  25  through 
September  29,  1978.  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 

Appeals 

AKIN.   GUMP.   HAUER   &   FELD.  WASH 
INGTON.  D.C.   DFA-0205.   FREEDOM 
OF  INFORMATION 

The  law  firm  of  Akin.  Gump.  Hauer  & 
Feld  (Akin.  Gump)  appealed  from  a  partial 
denial  by  the  DOE  Information  Access  Offi- 
cer of  a  request  for  information  which  the 
firm  submitted  under  the  Freedom  of  Infor- 
mation Act  (the  Act)  In  its  initial  request. 
Akin.  Gump  had  sought  copies  of  agency 
documents  which  related  to  various  propos 
als  to  modify  DOE  regulations  governing 
the  importation  of  crude  oil.  refined  petro- 
leum products  and  residual  fuel  oil.  The 
DOE  Information  Access  Officer  released 
copies  of  four  documents  to  Akin.  Gump  but 
withheld  from  disclosure  several  documents 
which  were  determined  to  be  within  the 
scope  of  Akin.  Gump's  request  for  informa- 
tion. One  of  these  documents  was  witliheld 
on  the  ground  that  it  related  to  internal 
personnel  rules  and  practices  of  the  agency 
(Exemption  2  of  the  Act)  and  the  other 
three  documents  were  withheld  on  the 
ground  that  they  were  intra-agency  memo 
randa  (Exemption  5  of  the  Act).  In  consider- 
ing the  Akin.  Gump  Appeal,  the  DOE  deter- 
mined that  Exemption  2  was  improperly  ap- 
plied since  the  document  which  was  with- 
held under  that  exemption  clearly  did  not 
relate  to  the  agency's  internal  personnel 
rules  or  practices.  With  respect  to  the  docu- 
ments withheld  under  Exemption  5.  the 
DOE  found  that  two  of  those  documents 
contained  the  advice  and  recommendations 
of  various  DOE  personnel  with  respect  to 
the  proposed  amendments  to  the  agency's 
regulations  go\erning  the  importation  of  re 
sidual  fuel  oil.  The  DOE  determined  that 
this  material  was  predecisional  in  nature 
and  its  release  could  be  injurious  to  the  con- 
sultative functions  of  government.  Ne\er- 
theless.  the  DOE  determined  that  one  of 
the  documents  which  was  withheld  under 
Exemption  5  contained  substantial  portions 
of  factual  material  which  were  easily  segre- 
gable  from  the  remaining  portions  of  the 
document.  The  DOE  therefore  directed  that 
Information  Access  Officer  to  release  the 
factual  portions  of  that  document.  Accord- 
ingly, the  Akin.  Gump  Appeal  was  granted 
in  part. 
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ANDREWS.  KURTH.  CAMPBELL  AND 
JONES,  WASHINGTON,  D.C.,  DFA- 
0204,  FREEDOM  OF  INFORMATION 

Andrews,  Kurth,  Campbell  and  Jones  (An- 
drews) appealed  from  a  denial  by  the  Infor- 
mation Access  Officer  of  a  Request  for  In- 
formation which  the  firm  submitted  under 
the  Freedom  of  Information  Act  (the  Act). 
In  its  Appeal,  Andrews  requested  that  the 
DOE  direct  the  Information  Access  Officer 
to  (a)  undertake  a  .search  for  certain  types 
of  documents  described  in  the  firms  request 
and  (b)  release  to  the  firm  more  than  two 
hundred  documents  which  were  identified, 
but  were  withheld  on  the  grounds  that  they 
are  exempt  from  disclosure  under  one  or 
more  provisions  of  the  Act.  In  considering 
the  Appeal,  the  DOE  found  that  most  of 
the  documents  identified  by  the  Informa- 
tion Access  Officer  could  be  classified  into 
three   general   categories:   (i)   investigatory 
materials,   (ii)   drafts  of  DOE  communica- 
tions to  firms:  and  (iii)  drafts  and  memoran- 
da  involved   in   the  formulation  of  Ruling 
1977-5.  The  DOE  determined  that,  with  ex- 
ception of  a  few  documents,  the  material  in 
each  category  is  precisely  the  type  of  infor- 
mation which  exemption  5  of  the  Act  was 
designed  to  protect  from  disclosure  Since  it 
consists  of  deliberative,  pre-decisional  intra- 
agency  memoranda.  The  DOE  also  found 
that  a  large  number  of  the  documents  are 
also  protected  by  the  attorney-client  privi- 
lege. In  addition,  the  DOE  held  that  certain 
factual  materials  and  discussions  of  existing 
regulatory-  provisions  should  not  be  released 
since  they  were  either  inextricably  inter- 
twined with  opinion  and  analysis,  or  fell 
under  Exemption  4  of  the  Act.  However,  the 
DOE  directed  that  certain  non-deliberative, 
intra-agency  material  contained  in  the  docu- 
ments   be    released.    It    also    remanded    a 
number  of  documents  withheld  under  Ex- 
emptions 4  and  7 A  to  the  POI  Office  with 
instructions    to    release    those    documents 
which  are  not  concerned  with  ongoing  Inves- 
tigations, after  deletion  of  confidential  com- 
mercial or  financial  information.  The  DOE 
further   determined   that   Andrews   request 
that  the  POI  office  search  for  certain  broad 
categories  of  documents  did  not  reasonably 
describe  the  materials  requested  and  placed 
an  unreasonable  burden  on  the  agency.  Nev- 
ertheless, the  DOE  directed  the  FOI  Officer 
to  search  for  13  missing  documents,  review 
them    and    release    those    which    are    not 
exempt     from     disclosure.     The     Andrews 

Appeal  was  therefore  granted  in  part  and 
denied  in  part. 

ANDREWS,  KURTH.  CAMPBELL  & 
JONES,  WASHINGTON.  D.C..  DFA- 
0207,  FREEDOM  OF  INFORMATION 

Andrews,  Kurth,  Campbell  &  Jones  (An- 
drews) filed  an  Appeal  from  a  determination 
issued  to  the  firm  by  the  DOE  Information 
Access  Officer  on  July  5,  1978.  In  that  deter- 
mination, the  Information  Access  Officer 
found  that  a  Request  for  Information  which 
the  firm  had  submitted  was  not  one  for 
"reasonably  described  records"  as  is  re- 
quired under  10  CFR  202.3  of  the  DOE  reg- 
ulations implementing  the  Freedom  of  In- 
formation Act  (the  Act),  5  U.S.C.  552.  In  its 
Appeal.  Andrews  contended  that  its  Request 
for  Information  satisfied  the  standards 
which  the  DOE  had  previously  applied  to 
similar  requests.  In  reaching  a  determina- 
tion on  the  Andrews  Appeal,  the  DOE  noted 
that  the  firms  request  was  very  sweeping 
and  that  any  attempt  to  comply  with  it  as 
written  would  require  a  search  lasting  hun- 
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dreds  of  hours  and  which  might  result  in 
the  location  of  volumes  of  information 
which  would  be  of  no  real  interest  to  the 
firm.  The  DOE  also  observed  that  the  July 
5  response  provided  the  name  of  a  knowl- 
edgeable DOE  employee  who  could  assist 
the  firm  in  reformulating  its  request.  Based 
on  these  considerations,  the  DOE  concluded 
that  the  July  5  response  had  fully  complied 
with  the  provisions  of  10  CFR  202.3  which 
specify  the  statements  and  information 
which  must  be  provided  in  a  determination 
that  a  request  for  information  is  not  for  rea- 
sonably described  records. 

The  DOE  also  determined  that  it  would 
not  review  on  the  merits  an  appeal  from  a 
determination  that  a  firm  reformulate  its 
Request  for  Information,  unless  the  firm 
could  demonstrate  that  the  request  for  re- 
formulation amounted  to  a  gross  abuse  of 
administrative  discretion.  The  DOE  deter- 
mined that  evidence  presented  by  Andrews 
in  support  of  its  Appeal  did  not  meet  this 
threshold  requirement  and  the  firm's 
Appeal  was  accordingly  dismissed. 

MIKE  KAHN,  LOGAN  COUNTY.  OKLA- 
HOMA. DRA-0126.  CRUDE  OIL  PRO- 
DUCER 

On  January  30.  1978,  Mike  Kahn  (Kahn) 
filed  an  Appeal  of  a  Remedial  Order  which 
was  issued  to  him  by  the  Regional  Director 
of  Compliance  of  the  Federal  Energy  Ad- 
ministration,  Region  VI.   In  the  Remedial 
Ordtr,   FEA   Region   VI   determined   that, 
during  the   period   from  January   1,    1975 
through   May   31,    1975.   Kahn   improperly 
sold  the  crude  oil  produced  from  the  l^louse 
Lease  at  Prices  In  excess  of  the  ceiling  prices 
specified    in    Section     212.73.    The    Kahn 
Appeal,  if  granted,  would  have  resulted  In  a 
determination  that  the  Rouse  Lease  was  a 
stripper,  well   property   during   the   period 
concerned  and  thereby  relieved  Kahn  of  the 
obligation  to  refund  revenues  which  it  real- 
ized as  a  result  of  charging  unlawful  prices 
for  crude  oil  produced  and  sold  from  the 
Lease   during   the   period.    In    his  Appeal, 
Kahn    contended    that    the    Rouse    Lease 
would  have  been  classified  as  a  stripper  well 
property  during  the  period  of  the  alleged 
overcharges  if  the  Lease's  Well  #2.  which 
produces  crude  oil  from  two  separate  reser- 
voirs, were  regarded  as  two  separate  wells. 
In   considering   Kahns   Appeal,   the   DOE 
noted  that  pursuant  to  Ruling  1975-12,  a 
well  may  be  regarded  as  two  wells  for  the 
purpose  of  calculating  average  daily  produc- 
tion pursuant  to  the  stripper  well  lease  ex- 
emption only  if  the  well  consists  of  two  or 
more  tubing  strings  and  the  production  ca- 
pabilities of  each  producing  formation  are 
unaffected  by  any  change  In  the  production 
level    of    any    other    formation    producing 
crude  oil  through  the  same  weU,  The  DOE 
determined    that   although   Kahn's   Rouse 
Well  #2  produces  crude  oil  from  two  reser- 
voirs, that  crude  oil  is  recovered  through 
the  same  tubing  string.  The  DOE  therefore 
concluded  that  Kahn's  Well  #2  did  not  qual- 
ify  as   a   multiple   completion   well   under 
Ruling    1975-12.   The   DOE    further   noted 
that  the  type  of  specialized  treatment  for 
multiple     completion     wells     discussed     in 
Ruling  1975-12  was  intended  to  compensate 
crude  oil  producers  who  invested  a  signifi- 
cant  amount   of  capital   in  excess  of   the 
amount   generally  required  to  complete  a 
single  well.  The  DOE  found  that  Kahn  had 
not  demonstrated  that  the  cost  of  complet- 
ing and  operating  Well  #2  substantially  ex- 
ceeded the  Investment  requred  to  complete 


and  operate  a  well  which  produces  crude  oil 
from  only  one  formation.  Accordingly. 
Kahn's  Appeal  was  denied. 

NORTHERN  OIL  COMPANY.  INC.,  BUR- 
LINGTON. VERMONT.  DRA-0071. 
MIDDLE  DISTILLATES 

Northern  Oil  Company.  Inc.  filed  an 
Appeal  of  a  Remedial  Order  which  was 
issued  to  the  firm  by  the  Acting  Director  of 
Enforcement  for  DOE  Region  1.  In  the  Re- 
medial Order,  the  Office  of  Enforcement 
found  that  during  the  period  November  1, 
1973  through  April  30,  1974,  Northern  had 
overcharged  its  purchasers  of  No.  2  heating 
oil  and  kerosene.  The  Remedial  Order 
therefore  directed  Northern  to  refund  the 
amount  of  the  overcharges  to  its  customers. 
In  considering  Northern's  Appeal,  the  DOE 
found  that  contrary  to  the  firm's  state- 
ments, the  Office  of  Enforcement  had  in- 
cluded the  price  discounts  offered  by  North- 
ern's supplier  in  its  calculations  of  North- 
em's  May  15,  1973  cost  of  inventory  for  No. 
2  heating  oil.  The  DOE  also  found  that  the 
regulations  did  not  permit  Northern  to  ret- 
roactively include  in  Its  May  15,  1973  seDing 
price  for  kerosene  a  cost  increase  which  the 
firm  had  Incurred  in  January  1973  but  had 
not  actually  reflected  in  its  May  15.  1973 
selling  price.  Furthermore,  the  DOE  deter- 
mined that,  contrary  to  Northern's  conten- 
tions, the  Office  of  Enforcement  had  prop- 
erly used  as  an  offset  against  the  firm's 
overcharges  only  those  voluntary  price  dis- 
counts which  produced  a  price  below  the 
maximum  allowable  selling  price.  Finally, 
the  DOE  held  that  It  was  proper  for  the  Re- 
medial Order  to  treat  transportation  costs 
incurred  by  the  firm  subsequent  to  Its  re- 
ceipts of  products  into  Inventory  at  its  stor- 
age facilities  as  non-product  costs  in  deter- 
mining the  firm's  maximum  allowable  sell- 
ing prices.  Consequently,  the  DOE  affirmed 
the  Remedial  Order  and  denied  the  North- 
em  Appeal. 

PENINSULA  EXPLORATION  COMPANY. 
CORPUS  CHRISTI.  TEXAS.  FRA-1391. 
CRUDE  OIL 

Peninsula  Exploration  Company  filed  an 
Appeal  from  a  Remedial  Order  which  was 
issued  to  the  firm  by  DOE  Region  VI.  In  the 
Remedial  Order,  the  EMDE  found  that, 
during  the  period  from  September  1.  1973 
through  December  31,  1975,  Peninsula  sold 
crude  oil  and  gas  condensate  from  several  of 
its  properties  at  prices  which  exceeded  the 
ceiling  price  levels  specified  in  10  CFR.Part 
212.  Subpart  D.  The  Remedial  Order  there- 
fore directed  Peninsula  to  refund  the  over- 
charges to  the  purchasers  of  those  products. 
In  considering  Peninsula's  Appeal,  the  DOE 
initially  determined  that,  contrary  to  the 
firm's  contention,  it  was  not  erroneous  for 
Region  VI  to  refuse  to  permit  the  firm  to 
offset  undercharges  from  one  of  the  proper- 
ties involved  against  overcharges  from  an- 
other property.  The  DOE  also  rejected  the 
firm's  argument  that  an  amendment  to  the 
stripper  well  exemption  published  in  De- 
cember 1973  constituted  an  arbitary  and  ca- 
pricious action  by  the  agency.  In  addition, 
the  DOE  determined  that  it  had  the  statu- 
tory authority  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (EPAA)  to  regu- 
late the  price  of  condensate  recovered  from 
natural  gas  wells  and  that  it  was  not  arbi- 
trary and  capricious  for  it  to  distinguish  be- 
tween wells  which  produce  crude  oil  and 
wells  which  produce  natural  gas  condensate 
for  purposes  of  the  stripper  well  exemption. 
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Southern  Union  P/bductio\  Co.  r.  FEA.  569 
F.2d  1147  (Em.  Aj6p.  1978).  Pirtfll?:  the  DOE 
rejected  Peninsula's  contention  that  its  vio- 
lation was  not  willful  and  that  it  shoulJ 
therefore  not  be  subject  to  civil  penaltie.s 
pursuant  to  10  <fFR  205.203.  The  DOE 
noted  that  there  was  nothing  either  in  llie 
EPAA  or  its  legislative  history  that  would 
indicate  tliat  willfulness  or  gross  negligence 
mu.st  be  demonstrated  before  the  agency 
could  impose  the  penalties  specified  in  the 
EPAA  and  10  CFR  205.203.  On  the  basis  of 
lhe.se  findings,  the  Peninsula  Appeal  was 
denied. 

I  Request  for  Exception 

ALLIED  CHEMICAL  CORPORATION, 
HOUSTON,  TEXAS.  DEE- 14 13  (BUR- 
NELLNORTH  PETTUS),  DEE- 14 14 
(NORTH  TERREBONNE-TEBONE). 
DEE- 14 15  (SOUTH  FULLERTON), 
NATURAL  GAS  LIQUID  PRODUCTS 

Allied  chemical  Corporation  (ACC)  filed 
throe  Applications  for  Exception  from  the 
provisions  of  10  CFR  212.165  which,  if 
granted,  would  permit  ACC  to  increase  the 
selling  prices  of  natural  gas  liquid  products 
which  it  charges  to  reflect  non-product  cost 
increases  Incurred  at  three  of  its  natural  gas 
processing  plants.  After  considering  tiic 
firm's  exception  applications,  the  DOE 
i.ssued  a  Proposed  Decision  and  Order  on 
July  24.  1978.  In  which  it  proposed  to  grant 
ACC  exception  relief  from  the  provisions  of 
10  CFR  212.165  for  the  period  July  21,  1978 
througl;  December  31.  1978,  with  respect  to 
the  non-product  cost  increa.ses  which  the 
firm  incurred  at  those  three  natural  gas 
processing  plants.  However,  on  September 
21,  1978,  the  DOE  published  amendments  to 
10  CFR  212.165  which  became  effective  on 
November  1,  1978.  43  Fed.  Reg.  42984  (Sep- 
tember 21,  1978).  In  \1ew  of  the  fact  that 
these  amendments  provide  that  most  non- 
product  cost  increases  incurred  by  ACC  in 
the  production  of  natural  gas  liquid  prod- 
ucts may  be  passed  through  automatically 
without  the  ceiling  limitations  previously 
imposed  in  Section  212.165.  the  DOE  deter- 
mined that  the  issue  of  whether  exception 
relief  should  be  granted  for  periods  l)eyond 
October  31,  1978,  had  been  resolved  by  regu- 
latory changes.  Consequently,  exception 
relief  was  granted  to  ACC  but  limited  to  the 
period  ending  on  October  31,  1978. 

APCO  OIL  CORPORATION,  WASHING 
TON.  D.C..  DEE-0977.  MOTOR  GASO- 
UNE 

Apco  Oil  Corporation  filed  an  Application 
for  Exception  from  Part  211  of  the  DOE 
Regulations  in  order  to  facilitate  the  firm's 
sale  of  15  retail  service  stations  to  Kerr- 
McGee  Refining  Corporation.  Apco's  re- 
quest, if  granted,  would  result  in  the  issu- 
ance of  an  Order  (i)  termlri^ing  Ajjco's  base 
period  supply  obligations  to  the  affected 
ser\ice  stations  and  reassigning  those  obli- 
gations to  Kerr-McGee.  (ii)  substftuting 
Kerr-McGee  for  Apco  as  the  base  period 
purchaser  of  motor  gasoline  with  respect  to 
the  quantities  of  motor  gasoline  which  Apco 
previously  supplied  to  the  service  stations, 
and  (iii)  permittiiig  Apco  to  sell  the  allo- 
cated product  inventories  at  the  service  sta- 
tions to  Kerr-McGee  without  first  including 
tho.sc  products  in  its  "allocable  supply"  as 
required  under  10  CFR  211.10(b).  In  consid- 
ering Apco's  Aplication.  the  DOE  noted  that 
since  Apco  was  in  the  process  of  selling  the 
two  refineries  which  it  owns,  the  firm  would 
terminate  its  refining  operations  and  reduce 
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its  marketing  operations.  As  a  result,  the 
DOE  found  that  Apco  would  no  longer  pos- 
sess the  capability  of  supplying  the  ba.se 
period  purchasers  which  it  previously  sup- 
plied through  its  two  refiners.  The  purchas- 
ers of  the  two  Apco  refineries  were  willing 
to  assume  these  obligations,  and  the  DOE 
therefore  concluded  that  any  economic  dis- 
tortion resulting  from  the  transfer  of  the 
refineries  would  be  minimized  if  these  pur- 
chasers were  assigned  as  Kerr-McGee 's  base 
period  suppliers  of  gasoline  for  the  15  retail 
outlets.  Similarly,  the  DOE  determined  that 
if  Apco's  base  period  supply  obligations  to 
the  15  outlets  are  transferred  to  Kerr- 
McGee.  those  outlets  will  continue  to  re- 
ceive motor  ga.soline  in  the  same  manner  as 
previously  and  will  be  able  to  avoid  any  dis- 
ruption in  their  supplies  of  product.  On  the 
basis  of  these  considerations,  the  DOE 
granted  the  Apco  exception  request. 

DON  SHEETZ  OIL  COMPANY.  CARL- 
TON. MINNESOTA.  DRC-OOU. 
MOTOR  GASOLINE 

Don  Sheetz  Oil  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.93.  which,  if  granted,  would  permit 
the  firm  to  increa.se  the  prices  it  charges  its 
bulk  contract  class  of  purchaser  for  motor 
gasoline  to  levels  above  the  maximimi  per- 
missible prices  allowed  under  the  DOE  regu- 
lations. Shcctz  also  requested  that  the  ex- 
ception relief  be  granted  retroactively  to 
Novembor  1,  1973.  In  considering  the  Shcctz 
Application,  the  DOE  found  that  in  July 
1972,  Sheetz  had  entered  into  fixed  price 
contracts  with  the  members  of  its  bulk  con- 
tract class  of  purcha.ser.  The  DOE  further 
found  that  as  a  restilt  of  cost  increases  be- 
tween July  1972  and  May  1973,  which 
Sheetz  was  not  able  to  pass  tlirough  under 
its  .sales  contracts,  the  markups  whicli 
Sheetz  applied  in  its  May  15,  1973  prices  to 
the  bulk  contract  class  of  purchaser  were 
unrepresentative  of  the  firm's  historical 
levels.  The  DOE  also  determined  that  the 
anomalous  May  15.  1973  price  levels  affect- 
ed Sheetz  in  a  significant  manner.  Ba.scd 
upon  these  findings  and  the  financial  data 
submitted  by  Sheetz,  the  DOE  granted  pros- 
pective exception  relief  to  the  firm  which 
would  permit  it  to  increase  its  selling  prices 
to  the  bulk  contract  class  of  purchaser  by 
$.03  per  gallon.  However,  because  Sheetz 
failed  to  make  a  showing  that  it  would  incur 
an  irreparable  and  severe  injury  in  the  ab- 
sence of  retroactive  exception  relief,  the 
firm's  request  for  a  retroactive  exception 
was  denit'd. 

GETTY  OIL  COMPANY.  OKLAHOMA 
CITY.         OKLAHOMA,  DXE-1464, 

CRUDE  OIL 

Getty  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D.  The  request,  if 
granted,  would  result  in  a  extension  of  ex- 
ception relief  previously  granted  to  Getty 
and  would  permit  the  firm  to  continue  sell- 
ing a  pMjrtion  of  the  crude  oil  produced  from 
the  Ed  Dillon  No.  2  well  (the  Dillon  well)  lo- 
cated in  Oklahoma  County,  Oklahoma,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that 
Getty  was  continuing  to  incur  a  lo.ss  in  the 
operation  of  the  Dillon  well  despite  the  ex- 
ception relief  previously  granted.  Conse- 
quently, the  DOE  concluded  that  Getty 
would  have  no  economic  incentive  to  contin- 
ue to  produce  crude  oil  at  the  Dillon  well 
unless  additional  exception  relief  were  ap- 
proved. In  accordance  with  the  precedent 
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established  In  a  number  of  pre\ious  Deci- 
sions, the  DOE  concluded  that  Getty  should 
be  permitted  to  sell  at  upper  tier  ceiling 
prices  96.47  percent  of  the  crude  oil  pro- 
duced from  the  Dillon  well  for  the  benefit 
of  -the  working  interest  owners  during  the 
seven-month  period  ending  March  31.  1979. 

GREAT    SOUTHERN    OIL    &    GAS    CO.. 
INC..  LAFAYETTE.  LOUISIANA.  DEE 
0455.  CRUDE  OIL 

Great  Southern  Oil  &  Gas  Co..  Inc.  filed 
an  Application  for  E.xception  from  the  pro- 
visions of  10  CFR.  Part  212.  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  veiling  prices  the  crude  oil 
which  it  produces  from  the  St.  Martin  Bank 
&  Trust  Company  Lca.se  No.  1  (the  St. 
Martin  lease)  located  in  the  Anse  LaButte 
Field.  St.  Martin  Pari.sh.  Louisiana.  In  con- 
sidering the  Application,  the  DOE  found 
that  the  cost  of  producing  crude  oil  from 
the  St.  Martin  lease  had  increased  to  a  le\el 
where  it  now  exceeds  the  revenue  the  firm 
can  obtain  from  the  sale  of  the  crude  oil  at 
the  lower  tier  ceiling  price.  The  DOE  found 
that  Great  Southern  had  no  economic  in- 
centive to  continue  to  produce  crude  oil 
from  the  prof>erly.  and  that  it  was  unlikely 
that  the  crude  oil  in  the  re.ser\oir  underly- 
ing the  St.  Martin  lease  could  be  recovered 
by  any  other  firm  in  the  absence  of  excep- 
tion relief.  The  DOE  therefore  concluded 
that  the  application  of  the  ceiling  price  rule 
resulted  in  a  gross  inequity  to  Great  South- 
ern and  the  other  working  interest  owners. 
In  order  to  provide  the  working  interest 
owners  with  an  incentive  to  continue  to  pro- 
duce, the  DOE  granted  an  exception  which 
permits  Great  Southern  to  sell  at  upper  tier 
ceiling  prices  80.03  percent  of  the  crude  oil 
produced  from  the  St.  Martin  lca.se  for  the 
benefit  of  the  working  interest  owners  for  a 
period  of  six  months. 

HALLIBURTON  COMPANY /VESSELS 

GAS  PROCESSING  COMPANY, 
DALLAS.  TEXAS,  DXE-1403  NATU- 
RAL GAS  LIQUID  PRODUCTS 

Halliburton  Company/Vessels  Gas  Proc- 
essing Company  (HVGPC)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  212.165.  The  exception  request,  if 
granted,  would  result  in  an  extension  for  an 
additional  period  of  time  of  exception  relief 
permitting  the  firm  to  increase  its  prices  for 
natural  gas  liquids  and  natural  gas  liquid 
products  to  reflect  the  non-product  cost  in- 
creases which  the  firm  has  incurred  at  the 
Irondale  Processing  Plant.  Halliburton 
Company/Vessels  Gas  Processing  Company. 
Case  No.  DXE-0316  (unreported  decision. 
February  15,  1978).  In  considering  the  appli- 
cation, the  DOE  noted  that  exception  relief 
will  generally  be  granted  to  any  natural  gas 
processor  which  can  demonstrate  that  the 
non-product  costs  which  it  has  experienced 
since  the  fiscal  quarter  including  May  1973 
have  increased  by  an  amount  substantially 
in  excess  of  the  $.005  per  gallon  passth- 
rough  permitted  at  that  time  under  the  pro- 
visions of  Section  212.165.  The  DOE  deter- 
mined that  HVGPC  had  made  this  type  of 
showing  and  proposed  to  allow  HVGPC  to 
increase  its  prices  for  natural  gas  liquids 
and  natural  gas  liquid  products  produced  by 
and  sold  for  the  benefit  of  the  applicant 
from  the  Irondale  Processing  Plant,  above 
the  maximum  levels  determined  in  accord- 
ance with  the  provisions  of  10  CFR  Part 
212,  Subpart  K  by  an  amount  not  to  exceed 
$.0790  per  gallon  for  the  period  July   18. 
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1978  through  December  31.  1978.  On  Sep- 
tember 5.  1978  HVGPC  filed  a  SUtement  of 
Objections  to  the  Proposed  Decision  and 
Order  in  which  it  claimed  that  the  date  on 
which  the  proposed  relief  was  to  become  ef- 
fective should  be  earlier.  After  reviewing 
the  HVGPC  submission,  the  DOE  deter- 
mined that  HVGPC  had  not  filed  its  Appli- 
cation for  an  extension  of  the  exception 
relief  in  a  timely  manner,  and  that  the 
relief  was  therefore  properly  granted  from 
the  date  of  issuance  of  the  Proposed  Eteci- 
sion  and  Order. 
LAKETON    ASPHALT    REFINING.    INC., 

EVANSVILLE.     INDIANA.     DXE-1293. 

CRUDE  OIL 

Laketon  Asphalt  Refining,  Inc.  fUed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Domestic  Crude 
Oil  Entitlements  Program)  which,  if  grant- 
ed, would  relieve  the  firm  of  its  obligation 
to  purchase  entitlements  beginning  with  the 
month  of  August  1978.  In  support  of  its  Ap- 
plication, Laketon  submitted  actual  and  pro- 
jected financial  and  operating  data  for  its 
current   fiscal    year   ending   December   31. 
1978.  On  the  basis  of  the  Laketon  submis- 
sion,  the   DOE   determined   that   Laketon 
would  incur  an  obligation  to  purchase  enti- 
tlements during  the  remainder  of  its  current 
fiscal   year  which   would  prevent   it   from 
mchieving  either  its  historical  profit  margin 
or    historical    return    on    invested    capital 
(ROIC).  The  DOE  therefore  concluded  that 
exception  relief  was  warranted  under  the 
criteria  set  forth  in  Delta  Refining  Co.,  2 
PEA  Par.  83.275  (September  11.  1975),  and 
Beacon  Oil  Co..  3  FEA  Par.  83.209  (June  8. 
1976).  In  determining  the  amount  of  excep- 
tion relief  which  should  be  granted  to  Lake- 
ton   under   the   Delta-Beacon  criteria,   the 
DOE  found  that  Laketon's  projections  indi- 
cated that  even  if  the  firm  were  relieved  of 
its   entire   projected   entitlement   purchase 
obligation  for  the  remainder  of  the  current 
fiscal  year,  Laketon  would  still  not  attain 
either  its  historical  profit  margin  or  histori- 
cal ROIC.  Accordingly,  on  the  basis  of  the 
firm's  projections,  the  DOE  relieved  Lake- 
ton  of  its  entitlement  purchase  obligation 
amounting  to  $305,150  per  month  during 
the  period  August  1.  1978  through  January 
31,  1979.  The  DOE  noted  that  subsequent 
reviews  will  be  conducted  of  the  entitle- 
ments exception  relief  which  Laketon  was 
granted,  and  that  the  firm  will  be  required 
to  purchase  additional  entitlements  if  a  sub- 
sequent   determination    is   made   that   the 
firm    received    excessive    exception    relief 
benefits. 

MOBIL  OIL  CORPORATION.  NEW 
YORK.  NEW  YORK.  DEE-1460 
CRUDE  OIL 

Mobil  Oil  Corporation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D  which,  if  granted, 
would  permit  the  firm  to  sell  the  crude  oil 
produced  from  the  H&J  495-D  Lease,  locat- 
ed in  Gaines  County,  Texas,  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
request,  the  DOE  found  that  Mobil's  operat- 
ing costs  had  increased  to  the  point  where 
the  firm  no  longer  had  an  economic  incen- 
tive to  continue  the  production  of  crude  oil 
from  the  H&J  495-D  Lease  if  the  crude  oil 
were  subject  to  the  lower  tier  ceiling  price 
rule.  The  DOE  also  determined  that  if 
Mobil  abandoned  its  operations  at  the  H&J 
495-D  Lease,  a  substantial  quantity  of  do- 
mestic crude  oil  would  not  be  recovered.  On 
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the  basis  of  criteria  applied  in  previous  De- 
cisions by  the  DOE  it  was  determined  that 
Mobil  should  be  permitted  to  sell  60.61  per- 
cent of  the  crude  oil  produced  from  the 
H&J  495-D  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices. 

ROBERT  W.  O'MEARA.  NEW  ORLEANS. 
LOUISIANA.  DXE-1552.  CRUDE  OIL 

Robert  W.  OMeara  filed  an  Application 
for  Exception  from  the  provisions  of   10 
CFR.  Part  212.  Subpart  D.  The  request,  if 
granted,  would  result  in  an  extension  of  ex- 
ception relief  previously  granted  to  OMeara 
and  would  permit  him  to  sell  at  upper  tier 
ceiling  prices  the  crude  oU  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Louisiana  Fruit  No.  2  well  (the  No.  2 
well),  located  in  the  Tiger  Pass  Field  of  Pla- 
quemines Parish.  Louisiana.  In  considering 
the  exception  request,  the  DOE  found  that 
O'Meara  had  produced  no  crude  oil  from 
the  No.  2  well  during  the  period  January 
through  June  1978  as  a  result  of  operating 
difficulties,  and  that  he  had  continued  to 
incur  a  loss  in  the  operation  of  the  well. 
Consequently,    the    DOE    concluded    that 
O'Meara  would  have  no  economic  incentive 
to  produce  crude  oil  at  the  No.  2  well  unless 
additional  exception  relief  were  approved. 
In  accordance  with  the  mechanism  for  cal- 
culating the  proper  level  of  exception  relief 
established  in  previous  DecUions.  the  DOE 
concluded  that  O'Meara  should  be  permit- 
ted to  sell  at  upper  tier  ceiling  prices  100 
percent  of  the  crude  oil  produced  from  the 
No.  2  well  for  the  benefit  of  the  working  In- 
terest owners  during  the  six-month  period 
ending  March  31.  1979. 

UNION  OIL  COMPANY  OF  CALIFORNIA. 
LOS   ANGELES.    CALIFORNIA.   DEE- 
1024.  CRUDE  OIL 
The  Union   Oil   Company  of  California 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  all  of  the 
crude  oil  produced  from  the  West  Richfield 
Chapman   Zone   Unit   (Chapman   Unit)   in 
Orange  County.  California.  In  considering 
the  Application,  the  DOE  determined  that 
the  costs  of  producing  crude  oil  from  the 
Chapman  Unit  had  increased  to  the  point 
where  the  working  interest  owners  would  re- 
alize only  a  marginal  profit  even  if  they  re- 
ceived the  full  lower  tier  ceiling  price  rather 
than  the  applicable  market  price  for  the 
crude  oil  produced  and  sold  from  the  Chap- 
man Unit.  The  DOE  determined  that  the 
working  interest  owners  of  the  Chapman 
Unit  did  not  have  an  economic  incentive  to 
continue  production  from  the  property  at 
either  the  market  price  or  the  applicable 
lower  tier  price,  and  that  if  the  Chapman 
Unit  were  abandoned,  a  significant  quantity 
of  recoverable  domestic  crude  oil  would  not 
be  produced.  On  the  basis  of  those  findings, 
the  DOE  concluded  that  the  application  of 
the  lower  tier  ceiling  price  rule  resulted  in  a 
gross    inequity    to    the    working    interest 
owners.    In    determining    the    appropriate 
measure  of  exception  relief,  the  E>OEol>- 
served  that   because  the  working   Interest 
owners  process  their  proportionate  working 
interest  shares  of  the  Chapman  Unit  crude 
oil  into  refined  petroleum  products  at  refin- 
ing facilities  which  they  own  and  operate, 
the  benefit  of  exception  relief  to  the  work- 
ing interest  owners  would  be  realized  in  the 
form   of  entitlement   benefite  accruing   to 


them  in  their  capacities  as  refiners  of  the 
crude  oil.  Therefore  the  value  of  the  entitle- 
ment benefit  was  substituted  for  the  differ- 
ence between  the  upper  and  lower  tier  ceil- 
ing prices  in  the  denominator  of  the  formu- 
la used  to  determine  the  proportion  of  the 
working  Interest  share  of  the  crude  oil  pro- 
duction which  is  designated  as  upper  tier 
crude  oil.  After  making  this  adjustment,  the 
EKDE  determined  that  Union  should  be  per- 
mitted to  charge  upper  tier  ceiling  prices  for 
27  24  percent  of  the  crude  oil  produced  from 
the  Chapman  Unit  for  the  benefit  of  the 
working  interest  owners. 
EARL  E.  WALL,  ARCADIA  PARISH.  LOU- 
ISIANA, FEE-4465,  CRUDE  OIL 
Earl  E.  Wall  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212  Subpart  D  which,  if  granted,  would  re- 
lieve   Wall    and    other    working    interest 
owners  of  the  Lester  Reed  Unit,  located  in 
the  Grand  Conlee  Field  of  Arcadia  Parish. 
Ix>uisiana.  of  any  obligation  to  refund  rev- 
enues which  they  obtained  as  a  result  of 
their  sales  of  crude  oil  at  prices  in  excess  of 
applicable  celling  prices.  If  the  Wall  excep- 
tion request  were  granted.  Wall  and  other 
working  Interest  owners  would  also  receive 
prospective  relief  permitting  them  to  sell 
crude  oil  produced  from  the  Unit  at  prices 
that  exceed  the  applicable  lower  tier  celling 
price.  In  considering  Walls  request  for  ret- 
roactive relief,  the  DOE  determined  that 
Wall  had  failed  to  show  any  justifiable  basis 
for  his  alleged  confusion  regarding  applica- 
ble regulatory  requirementjs.  and  that  Wall 
had  failed  to  meet  his  affirmative  obligation 
to  be  cognizant  of  the  correct  application  of 
the  DOE  Regulations  to  his  operations.  The 
DOE  also  found  that  Wall  had  established 
no  evidentiary  support  for  his  contention 
that    the   Unit's   working    interest    owners 
would    experience    an    irreparable    injury 
unless  they  were  granted  retroactive  excep- 
tion relief.  Accordingly.  Walls  request  lor 
retroactive    exception    relief    was    denied. 
However,  the  DOE  found  that  the  costs  of 
producing  crude  oil  from  the  Unit  had  In- 
creased significantly  since  1973.  that  Wall 
has  therefore  experienced  a  significant  de- 
cline in  the  net  operating  position  of  the 
Unit,  and  that  Wall  does  not  currently  have 
a  sufficient  economic  incentive  to  continue 
operating  the  Unit  If  Its  crude  oil  produc- 
tion is  subject  to  the  lower  tier  celling  price 
rule.  The  DOE  also  found  that  if  Wall  aban- 
doned the  Unit,  a  significant  quantity  of 
otherwise   recoverable   domestic   crude   oil 
would  not  be  produced.  On  the  basis  of  pre- 
cedents Involving  similar  factual  situations, 
the    DOE    granted    prospective    exception 
relief  to  Wall  which  permits  the  firm  to  sell 
100  percent  of  the  crude  oil  produced  from 
the  unit  at  market  prices  not  to  exceed 
$19.58  per  barrel. 

108  SMALL  RETAILERS  OF  MOTOR 
FUELS  REQUIRED  TO  FILE  FROM 
EIA  8.  MOTOR  FUELS 
A  suljstantial  nxmiber  of  small  retailers  of 
motor  fuels  filed  Applications  for  Exception 
from  the  operating  requirements  set  forth 
in  Form  EIA  8  ('Retail  Motor  Fuels  Service 
Station  Survey").  Since  the  exception  re- 
quests involved  similar  Issues,  they  were 
consolidated  for  consideration  in  a  single 
proceeding.  In  reviewing  the  exception  re- 
quests, the  DOE  noted  that  Form  EIA  8  had 
been  replaced  with  a  greatly  simplified  re- 
porting form  designated  as  Form  EIA  79.  In 
addition,  the  DOE  examined  Form  EIA  79 
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and  determined  that  the  applicants'  objec- 
tions to  the  data  requirements  of  Form  EIA 
8  did  not  apply  to  the  simplified  informa- 
tional requirements  of  the  new  form.  The 
DOE  al.so  observed  that  a  substantial 
number  of  the  applicants  would  not  be  re- 
quired to  participate  in  the  EIA  79  gasoline 
monitoring  program.  On  the'basis  of  tlie.se 
considerations,  the  DOE  dismissed  the  ex- 
ception applications  without  prejudice  to  a 
refiling  at  a  later  date. 

Request  for  Stay 

NORTHLAND  OIL  &  REFINING  COMPA 
NY.  TULSA.  OKLAHOMA,  DES-0102. 
CRUDE  OIL 

Northland  Oil  &  Refining  Company  Re- 
que.sted  that  its  obligation  under  the  provi- 
sions of  10  CFR  211.67  (the  Entitlements 
Program)  be  stayed  for  the  month  of  Sep- 
tember 1978  pending  a  determination  on  tJie 
merits  of  an  Application  for  Exception 
which  the  firm  had  filed.  In  considering  the 
Northland  request,  the  DOE  found  that  the 
financial  material  which  the  firm  submitted 
made  a  .substantial  prima  facie  showinK 
that  the  firm  did  not  possess  the  financial 
resources  which  would  enable  it  to  purchase 
entitlements  during  the  month  of  Septem- 
ber 1978.  Accordingly,  the  DOE  concluded 
that  it  was  Impossible  for  the  firm  to  pur- 
chase entitlements  during  September.  The 
DOE  therefore  granted  the  request  for  stay 
pending  a  determination  on  the  firm's  Ap- 
plication for  Exception. 

Supplemental  Order 

GULF  OIL  CORPORATION,  HOUSTON, 
TEXAS.  DEX-0107.  MOTOR  GASO 
LINE 

On  March  21.  1978.  the  DOE  issued  a  De- 
cision and  Order  to  the  Gulf  Oil  Corpora 
tion  denying  the  firm's  Appeal  of  a  Remedi 
al  Order  which  had  been  issued  to  it  by  the 
Federal  Energy  Administration.  The  Reme- 
dial Order  directed  Gulf  to  make  refunds  to 
Anthony  Weber  to  compensate  him  for  cer- 
tain overcharges  on  the  rental  of  a  retail 
gasoline  station.  On  September  6.  1978.  the 
DOE  Office  of  General  Counsel  (OGC)  and 
the  DOE  Office  of  Special  Counsel  for  Com- 
pliance (OSC)  jointly  requested  that  the 
March  21  Decision  and  Order  be  withdrawn. 
In  considering  this  request,  the  DOE  noted 
that  OGC  had  stated  that  the  withdrawal 
of  the  March  21  Decision  and  Order  would 
contribute  to  a  satisfactory  resolution  of  a 
lawsuit  between  Gulf  and  the  DOE.  In  addi- 
tion, the  DOE  noted  that  OGC  had  indicat- 
ed tliat  its  involvement  in  other  matters  are 
more  significant  and  that  devoting  staff  re- 
sources to  resolving  the  remaining  legal  and 
factual  issues  in  the  Gulf  matter  would  not 
be  warranted.  Finally,  the  DOE  noted  that 
OSC,  which  has  the  primary  responsibility 
for  enforcing  the  Remedial  Order  which 
was  i.ssued  to  Gulf,  had  stated  that  it  did 
not  object  to  the  withdrawal  of  the  March 
21  Decision  and  Order.  Accordingly,  the 
Marcli  21.  1978  Decision  and  Order  wa.s 
withdrawn. 

Dismissals 

The  following  submissions  were  disnii.s-sed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 


CHARTER    OIL    COMPANY,    JACKSON- 
VILLE. FLORIDA.  DES-1398 


HOUSTON.     TEXAS. 


INC..       SALINA. 


FORD     OIL     CO., 
DRH-0078 

GAS       MARKETING. 
KANSAS.  DEE-0204 
The  following  submissions  were  dismissed 
following  a  determination  made  by  the  DOE 
that  the  relief  requested  was  no  longer  nec- 
essary: 

PLACID  REFINING  CO..  WASHINGTON. 
DC.  DEN-0156 

WHEATCO        REFINING        CO..        INC.. 
WHEATLAND.  WYOMING.  DEE- 1462 

The  following  submission  was  dismis.sed 
on  the  Bround.s  that  recent  regulatory 
changes  have  eliminated  the  need  for  the 
exception  relief  requested: 

CHAMPLIN    PETROLBUM    CO..    FORTH 
WORTH.  TEXAS.  DEE-1488 

THROUGH  DEE-1490 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.d.t.,  except  Federal  Holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein. 
Director, 
Office  of  Hearings  and  Appeals. 
December  13.  1978. 
[FR  Doc.  78-35355  Filed  12-19-78;  8:45  am] 


[6450-01 -M] 

Office  of  the  Special  Counsel  For  Compliance 

(Case  No.  910R00521 

STANDARD  OIL  CO.  OF  CALIFORNIA 

THROUGH  CHEVRON  U.S.A. 

Action  Taken  on  Content  Order 

Pursuant  to  10  CFR  205.199J(c)  the 
Office  of  the  Special  Counsel  (OSC)  of 
the  Department  of  Energy  hereby 
gives  notice  of  final  action  taken  on  a 
CoiLsent  Order. 

On  October  26.  1978  OSC  published 
Notice  of  a  Consent  Order  which  was 
executed  between  Standard  Oil  Co.  of 
California  acting  through  Chevron. 
U.S.A.  (Chevron)  and  OSC  (43  FR 
50023  (October  26.  1978)).  With  that 
Notice,  and  in  accordance  with  10  CFR 
205.199J(c).  OSC  invited  interested 
persons  to  comment  on  the  Consent 
Order  by  submission  of  written  re- 
sponses on  or  before  4:30  p.m.  CST. 
November  26.  1978. 

At  the  expiration  of  the  comment 
period,  no  comments  had  been  re- 
ceived with  respect  to  the  Consent 
Order.  Therefore.  OSC  has  concluded 
that  the  Consent  Order  as  executed 
between  OSC  and  Chevron  is  an  ap- 
propriate resolution  of  the  compliance 


proceedings  described  in  the  Notice 
published  on  October  26.  1978.  and 
hereby  gives  notice  that  the  Consent 
Order  shall  became  effective  as  pro- 
posed, without  modification,  upon 
publication  of  this  Notice  in  the  Fed- 
eral REGISTER. 

Issued  in  Washington.  D.C.  on  the 
12th  day  of  December.  1978. 

Paul  L.  Bloom, 
Special  Counsel  for  Compliance. 
[FR  Doc.  78-35357  Filed  12-19-78:  8:45  am] 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1027-6:  PP  8G2080/T175] 

PESTICIDE  PROGRAMS 

Establishment  of  Temporary  Tolerances  for 
Glyphotate 

Mon.santo  Company.  800  N.  Lind- 
bergh Blvd.,  St.  Louis.  MO  63166.  has 
submitted  a  pesticide  petition  (PP 
8G2080)  to  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  re- 
quests that  temporary  tolerances  be 
established  for  residues  of  the  herbi- 
cide glyphosate  ( Af^-phosphono  meth- 
ylglycine)  and  its  metabolite 
aminomethylphosphonic  acid  in  or  on 
raw  agricultural  commodities  forage 
legumes  at  0.4  part  per  million  (ppm) 
and  the  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry  and  sheep 
at  0.1  ppm. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
an  experimental  use  permit  that  has 
been  i.ssued  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act. 
as  amended  in  1972,  1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerances 
were  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use,  and  it  was  determined  that  the 
temporary  tolerances  would  protect 
the  public  health.  The  temporary  to- 
lerances have  been  established  for  the 
pesticide,  therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Company  must  immedi- 
ately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized  officer   or   employee   of   the 
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EPA  or  the  Pood  and  Drug  Adminis- 
tration. 

These  temporary  tolerances  expire 
November  14.  1980.  Residues  not  in 
excess  of  0.4  ppm  remaining  in  or  on 
forage  legumes  and  0.1  ppm  in  liver 
and  kidney  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally  ap- 
plied during  the  term  of.  and  in  ac- 
cordance with  the  provisions  of,  the 
experimental  use  permit  and  tempo- 
rary tolerances.  These  temporary  to- 
lerances may  be  revoked  if  the  experi- 
mental use  permit  is  revoked  or  if  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Product  Manager  (PM) 
25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  EPA, 
East  Tower,  401  M  St.,  SW.  Washing- 
ton DC  20460  (202/755-7012). 

Dated:  December  12.  1978. 

(Section  408(j)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Dirrision. 
rPR  Doc.  78-35259  PUed  I2-l»-78;  8:45  am] 


[6560-01-M] 


IFRL  1027-7  OFF— 30155] 

KSTKIOE  raOG«AMS 

RcMipt  tff  AppliMtiMM  to  R««i«tor  Paatidd* 
rrediKts  CMitoining  N«w  AcHv«  Ingrcdimts 

Applications  have  been  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  to  register  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any  previ- 
ously registered  pesticide  products. 
Applications  were  made  pursuant  to 
the  provisions  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FIFRA)  as  amended  in  1972.  1975. 
and  1978  (92  Stat.  819:  7  U.S.C.  136) 
and  the  regulations  thereunder  (40 
CFR  Part  162).  Notice  of  receipt  of 
these  applications  does  not  indicate  a 
decision  by  the  Agency  on  the  applica- 
tions. 

Interested  persons  are  invited  to 
submit  written  comments  on  any  ap- 
plications referred  to  in  this  notice  to 
the  Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA.  Room  401, 
East  Tower,  401  M  St..  SW.  Washing- 
ton DC  20460.  The  comments  must  be 
received  on  or  before  January  19,  1979 
and  should  bear  a  notation  indicating 
the  EPA  File  Symbol  number  of  the 
application  to  which  the  comments 
pertain.  Comments  received  within  the 
specified  time  period  will  be  consid- 
ered before  a  final  decision  is  made; 
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comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
comments  concerning  these  applica- 
tions and  the  data  submitted  should 
be  directed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, at  the  above  address  or  appro- 
priate telephone  number  cited.  The 
labels  furnished  by  each  applicant,  as 
well  as  all  written  comments  filed  pur- 
suant to  this  notice,  will  be  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8:30 
a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protected  by  Section  10  of  FIFRA.  the 
test  data  and  other  information  sub- 
mitted in  support  of  registration  as 
well  as  other  scientific  information 
deemed  relevant  to  the  registration  de- 
cision may  be  made  available  after  ap- 
proval under  the  provisions  of  the 
Freedom  of  Information  Act.  The  pro- 
cedures for  requesting  such  data  will 
be  given  in  the  Federal  Rscisteb  if  an 
application  is  approved. 

Dated;  December  12. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

Applications  Recuvcu 

EPA  File  Symbol  369-AIU.  Rhodia  Inc.. 
Agricultural  Div.,  Monmouth  Junction.  NJ 
08852.  RHODIA  IFRODIONE  TECHNI- 
CAL. Active  Ingredient:  (3-(3.5-dichloro- 
phenyl)-Ar-(l-methylethyl)-2.4-dioxo-l- 
imidazolidine-carboxamide]  95.0%  PM21. 
(202/426-2454) 

EPA  File  Symbol  359- AIL.  Rhodia  Inc. 
CHIPCO  26019.  Contains  50.0%  of  the  same 
active  ingredient  as  above.  Application  pro- 
poses that  this  product  be  classified  for  gen- 
eral use  as  a  turf  fungicide  FM21. 

EPA  File  Symbol  707-RUI.  Rohm  &  Haas 
Co.,  Independence  Mall  West,  Philadelphia. 
PA  19105.  INDAR  70  LC.  Active  Ingredient: 
Triazbutil  4-butyl-4/f-1.2,4-triazole  70.0%. 
Application  proposes  that  this  product  be 
classified  for  general  use  as  a  fungicide  for 
the  control  of  leaf  rust  on  wheat.  PM21. 
[FR  Doc.  78-35256  Filed  12-19-78;  8:45  ami 


[6560-01-M]         I 

[FRL  1027  51 

POLYCHLORiNATEO  BIPHENYLS 

Approved  PCB  Disposal  Facilities 

On  February  17,  1978.  the  U.S.  Envi- 
ronmental Protection  Agency  pub- 
lished in  the  Federal  Register  the 
final  rule  for  the  "Disposal  and  Mark- 
ing of  Polychlorinated  Biphenyls 
(PCBs)"  (43  FR  7150).  (This  rule  is  re- 
quired by  Section  6(e)  (1)  of  the  Toxic 


Substances  Control  Act  (Pub.  L.  94- 
469,  15  U.S.C.  2605(e))). 

Under  this  rule,  disposal  of  many 
PCBs.  as  defined  in  the  regulation,  is, 
prohibited  subsequent  to  April  18. 
1978.  except  at  EPA  approved  facili- 
ties. All  facility  approvals  will  be 
granted  in  writing  by  the  appropriate 
Regional  Administrator  in  which  the 
respective  facility  is  located. 

To  date,  the  following  facilities  have 
been  approved  by  EPA  under  the  au- 
thority of  §§  761.40(d)  and  761.41(c)  of 
the  PCB  Disposal  and  Marking  Regu- 
lation to  dispose  of  PCBs: 

EPA  REGION  II  (26  Federal  Plaza. 
New  York.  New  York  10007). 

1.  Facility:  General  Electric  Co..  Sili- 
cone Products  Division.  Facility  Ad- 
dress: 260  Hudson  River  Rd..  Water- 
ford,  New  York  12189.  Facility  Tele- 
phone Number:  (518)  237-3330.  Type 
of  Facility  Approved:  Incinerator. 
Type  of  PCB  Waste  Handled:  Approval 
allows  G.E.  to  incinerate  only  those 
PCB  wastes  which  are  generated  on- 
site  i.e..  G.E.  can  not  accept  PCBs  for 
incineration  from  any  other  company 
or  any  other  G.E.  facility.  Expiration 
Date  of  Approval-  September  1.  1981. 
EPA  Regional  Office  Contract-  Wayne 
Pierre.  EPA  Telephone  Number  (212) 
264-0505. 

2.  Facility:  Newco  Chemical  Waste 
Systems.  Inc.  Facility  Address:  4528 
Royal  Avenue.  Niagara  Palls.  New 
York  14330.  Facility  Telephone 
Number:  (716)  285-6944.  Type  of  Fa- 
cility Approved:  Chemical  Wast« 
Landfill.  Type  of  PCB  Waste  Handled: 
Capacitors  (small  and  large):  Properly 
drained  transformers;  Contaminated 
aoil.  dirt,  rags,  and  other  debris; 
Dredge  spoils;  Municipal  sludges:  and 
Properly  drained  containers  (drums). 
Expiration  Date  of  Approval-  August 
18,  1981*.  EPA  Regional  Office  Con- 
tact Wayne  Pierre.  EPA  Telephone 
Number:  (212)  264-0505. 

3.  Facility:  SCA  Chemical  Services, 
Inc.  Facility  Address:  1550  Balmer  Rd.. 
Model  City.  New  York  14107.  Facility 
Telephone  Number:  (716)  754-8231. 
rype  of  Facility  Approved:  Chemical 
Waste  Landfill.  Type  of  PCB  Waste 
Handled:  Capacitors  (small  and  large); 
Properly  drained  transformers;  Con- 
taminated soil,  dirt  rags,  and  other 
debris;  Dredge  spoils.  Municipal 
sludges;  and  Properly  drained  contain- 
ers (drums).  Expiration  Date  of  Ap- 
proval: October  2.  1981.* 

EPA  Regional  Office  Contact: 
Wayne  Pierre.  EPA  Telephone 
Number:  (212)  264-0505. 


•NOTE.-Aftcr  January  1.  1980,  PCB  ca- 
pacitors and  contaminated  soils,  rags  and 
other  debris  cannot  be  dispo.scd  of  in  chemi- 
cal wa.ste  landfills.  A  special  provision  does 
permit,  without  time  limits,  the  disposal  in 
chemical  waste  landfills  of  contaminated 
soil  and  debris  resulting  from  spills  or  from 
old  disposal  sites  that  predate  the  PCB  reg- 
ulations. 
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EPA  REGION  IV  (345  Courtland 
Street.  N.E.,  Atlanta.  Georgia  30308). 

1.  Facility:  Waste  Management  of 
Alabama.  Inc.  Facility  Address:  P.O. 
Box  1200  Livingston.  Alabama  35470. 
Facility  Telephone  Number:  (205)  652- 
9529.  Type  of  Facility  Approved: 
Chemical  Waste  Landfill.  Type  of  PCB 
Waste  Handled:  Capacitors  (small  and 
large);  Properly  drained  Iransformer.s: 
Contaminated  soil,  dirt,  rags,  and 
other  debris;  Dredge  spoils;  Municipal 
sludges;  and  Properly  drained  contain- 
ers (drums).  Expiration  Date  of  Ap- 
proval: Open-ended.*  EPA  Regiotial 
Office  Contact:  Mr.  James  Scarbrough. 
EPA  Telephone  Number:  (404)  881- 
3016. 

EPA  REGION  IX  (215  Freemont  St.. 
San  Francisco,  California  94105). 

1.  Facility:  CJasmalia  Disposal.  Fa- 
cility Address:  539  Ysidro  Rd.,  P.O. 
Box  5275,  Santa  Barbara.  California 
93108-main  office  (site  located  near 
Casmalia  in  Santa  Barbara  County). 
Facility  Telephone  Number:  (805)  969- 
4703.  Type  of  Facility  Approved: 
Chemical  Waste  Landfill.  Type  of  PCB 
Waste  Handled:  Capacitors  (small  and 
large);  Properly  drained  transformers; 
Contaminated  soil,  dirt,  rags  and  oth<>r 
debris;  Dredge  spoils;  Muncipal 
sludges;  and  Properly  drained  contain- 
ers (drums).  Expiration  Date  of  Ap- 
proval: Open-ended.*  EPA  Regional 
Office  Contact:  Raymond  Seid  EPA 
Telephone  Number:  (415)  556  3450. 

2.  Facility:  Nuclear  Engineering  Co.. 
Inc.  Facility  Address:  9200  Shelbyvillc 
Rd.  Suite.  526  P.O.  Box  7246.  Louis- 
ville. Kentucky  40207  main-office  (site 
located  near  Beatty.  Nev.  in  Nye 
County).  Facility  Telephone  Number: 
(502)  426-7160.  Type  of  Facility  Ap- 
proved: Chemical  Waste  Landfill.  Type 
of  PCB  Waste  Handled:  Capacitors 
(small  and  large);  Properly  drained 
transformers;  Contaminated  soil,  dirt, 
rags  and  other  debris;  Dredge  spoils. 
Municipal  sludges;  and  Properly 
drained  containers  (drums).  Expira- 
tion Dale  of  Approval:  Open-ended.* 
EPA  Regional  Office  Contact:  Ray- 
mond Seid.  EPA  Telephone  Number: 
(415) 556-3450. 

EPA  REGION  X  (1200  Sixth 
Avenue,  Seattle.  Washington  98101). 

1.  Facility:  Chem-Nuclear  Systems. 
Inc.  Facility  Address:  P.O.  Box  1269. 
Portland.  Oregon  97205-main  office 
(Site  located  in  Arlington.  Oregon). 
Facility  Telephone  Nutriber:  (503)  223- 
1912.  Type  of  facility  Approved: 
Chemical  Waste  Landfill.  Type  of  PCB 
Waste  Handled:  Capacitors  (small  and 
large);  Properly  drained  transformers; 
Contaminated  soil,  dirt,  rags,  asphalt. 
and  other  debris;  and  Properly  drained 
containers  (drums).  Expiration  Date  of 
Approval:  January  1.  1980.  EPA  Re- 
gional Office  Contact:  Mr.  Roger 
Fuentes.  EPA  Telephone  Number:  (206) 
442-1260. 


2.  Facility:  Wes-Con.  Inc.  Facility 
Address:  P.O.  Box  564.  Twin  Palls. 
Idaho  83301-main  office  (Site  located 
in  Grand  View.  Idaho).  Facility  Tele- 
phone Number:  (208)  734-7711.  Type  of 
Facility  Approved:  Disposal  in  Missile 
Silos.  Type  of  PCB  Waste  Handled:  Ca- 
pacitors (small  and  large);  Properly 
drained  transformers;  Contaminated 
soil,  dirt,  rags,  asphalt,  and  other 
debris:  and  Properly  drained  contain- 
ers (drums).  Expiration  Date  of  Ap- 
proval-January 1.  1980.  EPA  Regional 
Office  Contact:  Mr.  Rogers  Fuentes. 
EPA  Telephone  Number:  (206)  442- 
1260. 

Future  notices,  updating  this  li.st  of 
approved  facilities  will  be  published  in 
the  Federal  Register  approximately 
every  month.  For  further  information 
on  the  EPA  approval  of  these  disposal 
facilitie.s.  please  get  in  touch  with  the 
appropriate  EPA  Regional  Office  con- 
tact. 

Date:  December  12  1978. 

Stefken  W.  Plehn. 
Deputy  Assistant  Administrator 
for  Solid  Waste. 
IFR  Doc.  78-35258  Filed  12-19-78:  8;45  ami 


1 6730-01 -M  J 

FEDERAL  MARITIME  COMMISSION 

[General  Order  7.  Rev] 

ALLOWING  OFFICERS  OR  EMPLOYEES  OF  A 
RATE-FIXING  AGREEMENT  TO  SERVE  AS  THE 
POLIONG  AUTHORITY 

Filing  of  Petitions 
Pursuant  to  §  528.3(b)(3)  of  Part  528. 
46  CFR  (General  Order  7,  Revised)  pe- 
titions for  exemption  have  been  filed 
on  behalf  of  the  following  rate-fixing 
agreements  to  allow  agreement  per- 
.sonncl  to  perform  the  self-policing 
functions  in  lieu  of  an  independent  po- 
licing authority;  viz: 

Ea.st  Coast  Colombia  Conference.  Agree- 
ment No.  7590. 

West  Coa.st  South  American  Northbound 
Conference.  Agreement  No.  7890. 

Ccvlon /U.S.A.  Conference.  Agreement  No. 
8050. 

Atlanlic  &  Gulf /West  Coast  of  Central 
America  &  Mexico  Conference.  Agree- 
ment No.  8300. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  petitions 
at  the  Washington  Office  of  the  Fed- 
eral Maritime  Commis.sion.  1100  L 
Street  NW..  Room  11101.  and  at  the 
Field  Offices  located  at  New  York. 
New  York:  New  Orleans.  Louisiana; 
San  Francisco,  California;  Chicago.  Il- 
linois; and  San  Juan.  Puerto  Rico. 
Comments  on  each  petition  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  January  4. 
1979.  Comments  should  include  facts 
and  arguments  concerning  the  request 
for  an  exemption. 


Dated:  December  15.  1978. 

By   order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(FR  Doc.  78  35270  Filed  12-19  78:  8:45  ami 


[6325-01 -Ml 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

OPEN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  Jaiuiars  4.  1979; 
Thursday.  January  II.  1979; 
Thursday.  January  18.  1979: 
Thursday.  January  25.  1979. 

The  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A, 
Civil  Service  Commission  Building. 
1900  E  Street.  NW..  Washington,  D.C. 

The  Federal  Prevailing  Rate  Advi.so- 
ry  Committee  is  compo.sed  of  a  Chair- 
man, representatives  of  five  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencie.s.  Entitlement  to  member- 
.ship  on  the  Committee  is  provided  for 
in  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Civil  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene in  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  sf>parately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
its  business.  Therefore,  these  caucu.ses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com- 
mission under  the  provisions  of  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
U.S.C.  section  552b(c)(9)(B).  These 
caucuses  may,  depending  on  the  i.ssues 
involved,  constitute  a  substantial  por- 
tion of  the  meeting. 

Annually,  the  Committee  pubiislies 
for  the  Civil  Service  Commission,  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  245— WEDNESDAY,  DECEMBER  20,  1978 


59434 

President,  and  Congress  a  comprehen- 
sive report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 
retary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  these 
meetings  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 
1900  E  Street,  NW.,  Washington,  D.C. 
20415  (202-632-9710). 

Jerome  H.  Ross, 
Chairman.  Federal  Prevailing 
Rale  Advisory  Committee. 

December  14,  1978. 
tFR  Doc.  78-35298  Filed  12-19-78;  8;45  am) 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
FAIRMONT  BANCORPORATION,  INC 
Formation  of  Bonk  Holding  Compony 

Fairmont  Bancorporation.  Inc..  Fair- 
mont, Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  98.33 
per  cent  or  more  of  the  voting  shares 
of  Fairmont  National  Bank,  Fairmont, 
Minnesota.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than  Jan- 
uary 11,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  sUtement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  11.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  78-35371  FUcd  12-19-78:  8:45  am] 


NOTICES 

[6210-01-M] 

FIRST  CORDELL  BANCO,  INC 

Formation  of  Bonk  Holding  Company 

First  Cordcll  Banco.  Inc..  Cordell. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Cordell 
National  Bank.  Cordell,  Oklahoma. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3<c)  of  the  Act  (12  U.S.C. 
1842(c)). 

First  Cordell  Banco,  Inc.,  Cordell. 
Oklahoma,  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)).  for  permission 
to  acquire  the  beneficial  interest  in 
First  Cordell  Business  Trust,  Cordell. 
Oklahoma,  which  will  own  all  the 
shares  of  First  Cordell  Insurance 
Agency.  Inc..  Cordell.  Oklahoma. 
Notice  of  the  application  was  pub- 
lished on  September  14.  1978.  in  The 
Cordell  Beacon,  a  newspaper  circulat- 
ed in  Cordell.  Oklahoma. 

Applicant  states  that  the  sole  func- 
tion of  First  Cordell  Business  Trust 
will  be  to  own  shau-es  of  First  Cordcll 
Insurance  Agency,  Inc.  The  Agency 
will  engage  in  the  sale  of  credit  life 
and  accident  and  health  insurance  in 
connection  with  extensions  of  credit 
by  Cordell  National  Bank.  Cordell. 
Oklahoma.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 


ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  January  2.  1979. 

Board  of  Governors  of  the  Federal 
Reser\e  System,  December  12.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  78-35372  Filed  12-19-78:  8:45  ami 


[6210-01-M] 

FIRST  STATE  HOLDING  CO.,  INC 
Formation  oT  Bonk  Holding  Company 

First  State  Holding  Company.  Inc., 
Joplin.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
First  State  Bank,  Joplin,  Missouri. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  12.  1979.  Any  comment  on  an 
application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identfying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Decemer  13.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-35373  FUed  12  19-78;  8:45  am] 


[6210-01-M] 

LB.F.  DELAWARE  CORP. 
Formation  of  Bank  Holding  Company 

I.B.F.  Delaware  Corp.,  Encino,  Cali- 
fornia, has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99.6  per  cent  of 
the  voting  shares  of  Independence 
Bank,  Encino,  Callfomia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  January 
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4,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  13.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
tFR  Doc. 78  35374  Filed  12-19  78:  8:45  am] 


6210-01-M] 

NATIONAL  DETROIT  CORP. 

Proposed  Acquisition  of  Certain  Atsettt  of 
Jamet  Tolcott,  inc..  New  York,  N.Y. 

National  Detroit  Corporation,  De- 
troit. Michigan,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Boards  Regu- 
lation Y  (12  CFR  225.4(b)(2)),  for  per- 
mission to  acquire  certain  assets  of 
James  Talcott,  Inc.,  New  York,  N.Y. 
Notice  of  the  application  was  pub- 
lished on  October  18,  1978,  in  The  De- 
troit News,  a  newspaper  circulated  in 
Detroit,  Michigan,  and  on  October  20, 
1978,  in  The  Plain  Dealer,  a  newspaper 
circulated  in  Cleveland,  Ohio  and  The 
Grand  Rapids  Press,  a  newspapc'r  cir- 
culated in  Grand  Rapids,  Michigan. 

Applicant  states  that  its  subsidiary, 
Instaloan  Financial  Services,  Inc.. 
would  acquire  certain  assets  of  the 
Business  Finance  Division  of  James 
Talcott.  Inc..  and  thereafter  engage  in 
a  commercial  finance  business  at  the 
present  Detroit  office  of  Talcott.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 


NOTICES 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secietary,  Borrd  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  January  11,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  11,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-35370  Filed  12-19-78;  8:45  am] 


[6820-96-M] 

GENERAL  SERVICES 
ADMINISTRATION 

ORDER  TRANSFERRING  TO  THE  TENNESSEE 
VALLEY  AUTHORITY  THE  USE,  POSSESSION, 
AND  CONTROL  OF  CERTAIN  LAND  IN 
ROANE  COUNTY,  TENN.,  FROM  THE  ENERGY 
RESEARCH  AND  DEVELOPMENT  ADMINIS- 
TRATION 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
Section  7(b)  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C. 
§831f(b)  (1970)),  and  delegated  to  the 
Administrator  of  General  Services  by 
Section  1(17)  of  Executive  Order  No. 
11609  of  July  22,  1971,  and  further  del- 
egated to  the  Commissioner,  Federal 
Property  Resources  Service,  by  GSA 
Order  ADM  5450.49*f  July  20,  1978,  it 
is  hereby  ordered  that  the  use,  posses- 
sion, and  control  of  the  land  herein- 
after described  be,  and  it  is  hereby, 
tran.sferred  from  the  Energy  Research 
and  Development  Administration  to 
the  Tennessee  Valley  Authority,  such 
transfer  being  deemed  necessary  and 
proper  for  the  purposes  of  the  Tennes- 
see Valley  Authority  as  stated  in  the 
Tennessee  Valley  Authority  Act  of 
1933,  as  amended,  said  transfer  to  be 
effective  as  of  the  date  hereof: 

TRACT  NO.  RNSS-1 

A  parcel  of  land  located  in  the 
Second  Civil  District  of  Roane  County, 
State  of  Tennessee,  on  the  west  side  of 
the  Southern  Railway  Company  right- 
of-way  immediately  north  of  the 
Southern  Railway  bridge  across  the 
Popular  Creek  Arm  of  Watts  Bar  Res- 
ervoir, as  shown  on  a  map  prepared  by 
the  Tennessee  Valley  Authority  and 
entitled  •Roane,  Tenn.  Substation 
Property  Map,"  the  said  parcel  being 
more  particularly  described  as  follows: 

Beginning  at  the  point  where  the 
west  line  of  the  existing  right  of  way 
of  the  Southern  Railway  Company,  a 
line  25  feet  west  of  and  parallel  to  the 
center  line  of  the  main  line  track,  in- 
tersects a  line  50  feet  southeast  of  and 
parallel  to  the  center  line  of  Blair 
Road:  thence  with  the  railway  right- 
of-way  line  on  a  curve  to  the  left  with 
a  radius  of  987.9  feet  in  a  southerly  di- 
rection 206.6  feet  (long  chord  bearing 
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and  distance  being  S.  10"05'  E. 
TVA  =  S.  10°40'  E.  RR,  206.6  feet)  to 
the  tangent  point  of  the  curve;  thence 
S.  16  06  E.  TVA  =  S.  16  41  E.  RR. 
603.1  feet  to  the  tangent  point  of  a 
curve;  thence  on  the  curve  to  the  right 
with  a  radius  of  784.6  feet  in  a  south- 
erly direction  502.0  feet  (long  chord 
bearing  and  distance  being  S.  2  14'  W. 
TVA  =  S.  1°39  W.  RR,  493.5  feet)  to 
the  tangent  point  of  a  curve;  thence  S. 
20'34'  W.  TVA-S.  19  59  W.  RR. 
1279.0  feet  to  a  point  on  the  north 
shore  of  the  Poplar  Creek  Arm  of 
Watts  Bar  Rescnoir;  thence,  leaving 
the  railway  right-of-way  line,  along 
the  following  bearings  and  distance:  N. 
87  30'  W..  85.2  feet,  S.  6231'  W.,  151.3 
feet  to  a  point  in  a  line  50  feet  east  of 
and  parallel  to  the  center  line  of  Blair 
Road;  thence  with  the  line  that  is  50 
feet  east  of  and  parallel  to  the  center 
line  of  Blair  Road  approximately 
along  the  following  bearings  and  dis- 
tances: N.  7  =  12'  W..  365.4  feet.  N.  10  54 
W.,  96.0  feet,  N.  16  41  W.,  65.3  feet,  N. 
22  50  W..  111.2  feet.  N.  26  21  W..  369.1 
feet.  N.  1646'  W..  48.0  feet.  N.  1  53  W.. 
e8.0  feet.  N.  1500  E..  55.4  feet.  N. 
25  14'  E.,  61.3  feet,  N.  3026  E..  166.8 
feet,  N.  27  20  E.,  117.5  feet,  N.  14  52 
E.,  121.4  feet,  N.  5  54  E..  101.6  feet.  N. 
3  46'  E..  184.4  feet.  N.  7°44'  E..  111.8 
feet.  N.  14  10  E..  98.7  feet.  N.  25°35  E.. 
103.8  feet,  N.  33  56'  E.,  87.3  feet,  N. 
44  59'  E.,  85.4  feet.  N.  52°20'  E.,  312.0 
feet.  N.  49'57'  E.,  127.7  feet,  N.  4736 
E.,  26.3  feet  to  the  point  of  beginning, 
and  containing  34.33  acres,  more  or 
less. 

The  above  described  land  is  subject 
to  such  rights  as  may  be  vested  in 
third  parties  to  rights-of-way  for  elec- 
tric power  distribution  lines  and  a  gas 
pipeline. 

TRACT  NO.  RNSS-2 

A  parcel  of  land  located  in  the 
Second  Civil  District  of  Roane  County, 
State  of  Tennessee,  on  the  east  side  of 
the  Southern  Railway  Company  right- 
of-way  immediately  north  of  the 
Southern  Railway  bridge  across  the 
Popular  Creek  Arm  of  Watts  Bar  Res- 
ervoir, as  shown  on  a  map  prepared  by 
the  Tennessee  Valley  Authority  and 
entitled  "Roane,  Tenn.  Substation 
Property  Map,"  the  said  parcel  being 
more  particularly  described  as  follows: 

Commencing  at  the  point  where  the 
west  line  of  the  existing  right-of-way 
of  the  Southern  Railway  Company,  a 
line  25  feet  west  of  and  parallel  to  the 
center  line  of  the  main  line  track,  in- 
tersects a  line  50  feet  southea.st  of  and 
parallel  to  the  center  line  of  Blair 
Road;  thence  N.  47  36'  E.  TVA  =  N. 
47=01'  E.  RR,  64.5  feet  to  the  POINT 
OF  BEGINNING,  a  point  in  the  east 
line  of  the  right-of-way  of  the  South- 
em  Railway  Company,  a  line  25  feet 
east  of  and  parallel  to  the  center  line 
of  the  main  line  ttack;  thence  N.  47'36' 
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E..  185.1  feet  to  a  point  on  the  west 
shore  of  the  Poplar  Creek  Arm  of 
Watts  Bar  Reser\'oir;  thence  along  the 
following   bearings  and   distances:   S. 
13°57'  E..  391.1  feet,  S.  15-38'  E..  289.9 
feet    S.  18°07'  E..  232.5  feet.  S.  23''45' 
E    322.7  feet.  S.  29°00'  E..  126.4  feet,  S. 
35'33'  E..  401.8  feet.  S.  19°27'  E..  210.4 
feet.  S.  36-32'  E..  195.1  feet.  S.  21°56' 
E     178.9  feet.  S.  5°42'  E.,  30.8  feet,  S. 
19'51'  W.,  115.9  feet,  S.  44-28'  W.,  130.2 
feet,  S.  70-27'  W..  154.5  feet.  S.  77-57' 
W    804.9  feet,  N.  88°51'  W.,  151.1  feet. 
S.  56-47'  W..  112.8  feet.  N.  87°30'  W.. 
13.8  feet  to  a  point  in  the  east  line  of 
the  existing  right-of-way  of  the  South- 
em  Railway  Company,  a  line  25  feet 
east  of  and  parallel  to  the  center  line 
of  the  main  line  track;  thence  with  the 
railway  right-of-way  line  N.  20'34'  E. 
TVA=N.  19-59'  E.  RR,  1262.8  feet  to 
the  tangent  point  of  a  curve;  thence 
on  the  curve  to  the  left  with  a  radius 
of  832.6  feet  in  a  northerly  direction 
534.6  feet  (long  chord  bearing  and  dis- 
tance being  N.  2-14'  E.  TVA  =  N.  1-39' 
E.  RR.  524.9  feet)  to  the  tangent  point 
of    the    curve;    thence    N.    16°06'    W. 
TVA  =  N.   16-41'  W.  RR.  603.1  feet  to 
the  tangent  point  of  a  cur\'e;  thence 
on  the  curve  to  the  right  with  a  radius 
of  937.9  feet  in  a  northerly  direction 
215  8  feet  (long  chord  bearing  and  dis- 
tance being  N.  9°30'  W.  TVA=N.  10°05' 
W.   RR.   215.4    feet)   to   the   tangent 
point  of  the  curve;  thence  continuing 
with  the  railway  right-of-way  line  N. 
2-55'   W.   TVA  =  N.   3°30'   W.  RR.   20.6 
feet  to  the  point   of  beginning,   and 
containing  29.96  acres,  more  or  less. 

The  above  described  land  is  subject 
to  such  rights  as  may  be  vested  in 
third  parties  to  rights-of-way  for  an 
electric  power  line  and  a  gas  pipeline. 

TRACT  NO.  RNSS-3 


A  parcel  of  land  located  in  the 
Second  Civil  District  of  Roane  County. 
State  of  Tennessee,  on  the  right  side 
of  the  Poplar  Creek  Arm  of  Watts  Bar 
Reservoir  at  the  intersection  of  the 
Southern  Railway  Company  right-of- 
way  with  Blair  Road,  as  shown  on  a 
map  prepared  by  the  Tennessee  Valley 
Authority  and  entitled  "Roane.  Tenn. 
Substation  Railroad  Relocation,"  the 
.said  parcel  lying  west  of  and  adjacent 
lo  the  west  line  of  the  existing  right- 
of-wa:>  of  the  Southern  Railway  Com- 
pany and  being  more  particularly  de- 
scribed as  follows: 

Beginning  at  the  most  northerly 
comer  of  the  land  to  be  acquired  in 
fee  by  the  Tennessee  Valley  Authority 
in  the  name  of  the  United  States  of 
America  from  the  United  States  of 
America  Energy  Research- &  Develop- 
ment Administration  under  the  desig- 
nation of  Tract  No.  RNSS-1.  a  point 
where  the  west  line  of  the  existing 
right-of-way  of  the  Southern  Railway 
Company,  a  line  25  feet  west  of  and 
parallel  to  the  center  line  of  the  main 
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line  track.   Intersects  a  line   50   feet 
southeast  of  and  parallel  to  the  center 
line  of  Blair  Road;  thence  with  the 
northwest  line  of  Tract  No  RNSS-1  S. 
47=36   W.  TVA  =  S.  47-01'  W.  RR,  26.3 
feet  to  a  point;  thence  S.  49'57'  W. 
TVA  =  S.  4922'  W.  RR.  6.2  feet  to  a 
point;  thence,  leaving  the  northwest 
line  of  Tract  No.  RNSS-1.  N.  2°55'  W. 
TVA  =  No.  330    W.  RR.   175.0  feet  to 
the  tangent  point  of  a  cur\'e;  thence 
with  a  line  25  feet  west  of  and  parallel 
to  the  west  line  of  the  existing  right- 
of-way  of  the  Southern  Railway  Com- 
pany on  the  curve  to  the  left  with  a 
radius  of  939.2  feet  in  a  northerly  di- 
rection 180.6  feet  (long  chord  bearing 
and     distance     being     N.     8°25'     W. 
TVA  =  N.  9  00'  W.  RR.   180.3  feet)  to 
the  tangent  point  of  the  curve;  thence 
N.  13-57    W.  TVA=N.   14-32'  W.  RR. 
375.2  feet  to  a  point;  thence  S.  76-03 
W  TVA  =  S.  75-28'  W.  RR,  25.0  feet  to 
a  point;  thence  with  a  line  30  feet  west 
of  and  parallel  to  the  west  line  of  the 
existing    right-of-way    N.     13-57'    W. 
TVA=N.  14-32'  W.  RR.  300.0  feet  to  a 
point;  thence,  leaving  the  line  that  is 
50  feet  west  of  and  parallel  to  the  west 
line  of  the  existing  right-of-way.  N. 
76  03'  E.  TVA=N.  75°28'  E.  RR.  25.0 
feet  to  a  point;  thence  with  a  line  25 
feet  west  of  and  parallel  to  the  west 
line   of  the   existing   right-of-way   N. 
13  57   W.  TVA  =  N.  14-32'  W.  RR.  18.3 
feet  to  the  tangent  point  of  a  curve; 
thence  on  the  curve  to  the  left  with  a 
radius  of  529.0  feet  in  a  northerly  di- 
rection 291.7  feet  (long  chord  bearing 
and     distance     being     N.     29-44'     W. 
TVA  =  N.  30"  19'  W.  RR,  288.2  feet)  to 
the  tangent  point  of  the  curve;  thence 
N.  4531    W.  TVA  =  N.  4606'  W.  RR. 
166.6  feet  to  a  point;  thence,  leaving 
the  line  that  is  25  feet  west  of  and  par- 
ellel  to  the  west  line  of  the  existing 
right-of-way,    N.    44  29'    E.    TVA=N. 
43  54'  E.  RR.  25.0  feet  to  a  point  in  the 
west  line  of  the  existing  right-of-way 
of   the   Southern   Railway   Company; 
thence  with  the  west  line  of  the  said 
existing     right-of-way     S.     45-31'     E. 
TVA  =  S.  46  06  E.  RR.  166.6  feet  to  the 
tangent  point  of  a  curve;  thence  on 
the  curve  to  the  right  with  a  radius  of 
554.0    feet    in    a   southerly    direction 
305.5  feet  (long  chord  bearing  and  dis- 
tance being  S.  29-44  E.  TVA  =  S.  3019 
E.  RR.  301.8  feet)  to  the  tangent  point 
of    the    curve,    thence    S.    13'57'    E. 
TVA  =  S.  14-32  E.  RR,  693.5  feet  to  the 
tangent  point  of  a  curve;  thence  on 
the  curve  to  the  right  with  a  radius  of 
964.2    feet    in    a    southerly    direction 
185.4  feet  (long  chord  bearing  and  dis- 
tance being  S.  8'25  E.  TVA=S.  9°00'  E. 
RR,  185.1  feet)  to  the  tangent  point  of 
the  curve;  thence  S.  2  55'  E.  TVA=S. 
3  30  E.  RR.  133.7  feet  to  the  tangent 
point  of  a  curve;  thence  on  the  curve 
to  the  left  with  a  radius  of  987.9  feet 
in  a  southerly  direction  20.8  feet  (long 
chord  bearing  and  distance  being  S. 


3  36'  E.  TVA  =  S.  4°11'  E.  RR.  20.8  feet) 
to  the  point  of  beginning,  and  contain- 
ing 1.04  acres,  more  or  less. 

The  above  described  land  is  subject 
to  the  following:  . 

1.  Such  rights  as  may  be  vested  in 
the  State  and  county  to  rights-of-way 
for  roads.  . 

2.  Such  rights  as  may  be  vested  m 
third  parties  to  rights-of-way  for  tele- 
phone lines  and  electric  power  distri- 
bution lines. 

This  1st  day  of  December,  1978. 

Roy  Markon. 
Commissioner, 
Federal  Property  Resources  Service. 
[FR  Doc.  78-35297  Filed  12-19-78:  8:45  am) 


l4nO-35-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*aith  Car*  Financing  Administration 

MAXIMUM  AllOWAWl  COST  PROGRAM 

lnt«nt  To  Sot  MAC  LimiH 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 
ACTION:  Notice  of  Intent  to  set  MAC 
limits. 

SUMMARY:  The  Pharmaceutical  Re- 
imbursement Board  is  considering  set- 
ting maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified 
in  this  notice. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Peter  J.  Rodler.  Office  of  Phar- 
maceutical     Reimbursement.      3076 
Switzer  Building.  330  C  Street  S.W.. 
Washington.  D.C.  20201.  (202)  472- 
3820. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  45  CFR  19.4.  the  Pharma- 
ceutical   Reimbursement    Board    has 
identified     the     following     multiple- 
source  drugs  as  drugs  for  which  sig- 
nificant amounts  of  federal  funds  are 
expended  and  for  which  there  are  sig- 
nificantly different  prices: 

Papaverine.  1501  mg.  T.R.  capsules 
Amyltriptyline.  10,  25  and  50  mg  tablets 
Isosorbide  dinitrate.  5  and  10  mg  tablets.  5 
mg  sublingual  tableU  and  10  mg  T.R.  tab- 
lets ,         „  _         , 
Diphenoxylate  w/atropine  sulfate.  2.5  mg/ 

0.25  mg  tablets 
Hydralazine,  10,  25  and  50  mg  tablets 
Doxycycline,  50  and  100  mg  tablets 
Eryrhromycin  ethylsuccinate,  200  and  400 

mg/5  cc  oral  liquid 
Chlorpromazine.  25,  50  and  100  mg  tablets 
Methocarbamol.  500  and  750  mg  tablets 
Minocycline.  50  and  100  mg  capsules 
Hydrocortisone.  0.5%  and  1.0%  cream 
Sulfasoxazole.  0.5  Gm  tablets 
Oxyphenbutazone,  100  mg  tablets 
Tetracycline  HCl  125  mg  syrup 
Doxepin  HCl,  100  mg  capsules 
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The  Board  has  submitted  these 
drugs  to  FDA  for  review. 

The  Board  may  also  reconsider  the 
MAC  limits  which  have  already  been 
set  for  chlordiazepoxide  HCl  10  mg 
capsules  and  tetracycline  HCl  250  mg 
capsules. 

We  are  publishing  this  notice  ot 
intent  in  order  that  all  interested  par- 
ties will  be  advised  of  the  Board's  in- 
tentions at  the  same  time  and  will 
have  ample  opportunity  to  make  their 
views  known  to  the  Board.  Proposed 
MAC  limits  and  the  dates  of  any 
public  hearing  will  be  published  at  a 
later  date. 

Dated:  December  15.  1978. 

Peter  Rodler, 
Executive  Secretary,  Pharma- 
ceutical Reimbursement  Board. 
IPR  Doc.  78-35368  Piled  12-19-78:  8:45  ami 


[4110-08-M] 

National  Institutes  of  Health 

BOARD  OF  REGENTS 

Moating 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Li- 
brary of  Medicine  on  January  25-26. 
1979,  in  the  Board  Room  of  the  Na- 
tional Library  of  Medicine.  8600  Rock- 
ville  Pike.  Bethesda,  Maryland,  and 
the  meeting  of  the  Extramural  Pro- 
grams Subcommittee  of  the  Board  of 
Regents  on  the  preceding  day.  Janu- 
ary 24.  1979.  from  2:00  to  5:00  p.m..  in 
Conference  Room  "B"  of  the  Library. 

The  meeting  of  the  Board  will  be 
open  to  the  public  all  day  on  January 

25  and  from  9:00  to  10:45  a.m.  on  Janu- 
ary 26  for  administrative  reports  and 
program  and  operation  discussions.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  sot 
forth  in  Sections  552b(c)(4). 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  entire 
meeting  of  the  Subcommittee  on  Janu- 
ary 24  will  be  closed  to  the  public,  and 
the  regular  Board  meeting  on  January 

26  will  be  closed  from  10:45  a.m.  to  ad- 
journment for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
discus.sions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals as.sociated  with  the  application. 

Mr.  Rdbert  B.  Mehnert.  Chief. 
Office  of  Inquiries  and  Publications 
Management.  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethes- 
da.     Maryland      20014.      Telephone 


Number:  301-496-6308.  will  furnish  a 
summary  of  the  meeting,  rosters  of 
Board  members,  and  other  informa- 
tion pertaining  to  the  meeting. 

(Catalog  of  T'edcral  Domestic  Assistance 
Program  No.  13-879— National  In.stitutcs  of 
He-all  h) 

Dated:  December  12.  1978. 

Suzanne  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.  78-35314  Piled  12-19-78:  8:45  am) 


[4nO-08-M] 

COMMUNICATIVE  DISORDERS  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review 
Committee.  National  Institutes  of 
Health.  January  12-13.  1979.  in  the 
Holiday  Inn  of  Bethesda.  8120  Wiscon- 
sin Avenue.  Bethesda,  MD  20014. 

The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until  11:00  a.m. 
on  January  12th.  to  discuss  program 
planning  and  program  accomplish- 
ments. Attendance  by  the  public  will 
be  limited  to  space  available.  In  ac- 
cordance with  the  provisions  set  forth 
in  Section  552b(c)(4).  and  552b(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  on  January  12th 
from  11:00  a.m.  to  adjournment  on 
January  13th.  for  the  review,  discus- 
sion and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Sylvia  Shaffer,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  Building 
31,  Room  8A02,  NIH.  NINCDS.  Be- 
thesda. MD  20014  (Telephone  301/ 
496-5751),  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  Ernest  J.  Moore,  Executive  Sec- 
retary. NINCDS.  NIH.  Federal  Build- 
ing. Room  9C14.  Bethesda.  MD  20014 
(301/496-9223).  will  furnish  substan- 
tive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.852.  National  Institutes  of 
Health) 

Dated:  December  12.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-35313  Filed  12-19-78;  8:45  am] 


[4110-08-M] 

NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Meeting' 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
Diseases  Council.  National  Institute  of 
Allergy  and  Infectious  Disea.ses.  Janu- 
ary 24.  25,  and  26.  1979.  in  Building 
31C,  Conference  Room  10.  National 
Institutes  of  Health.  Bethesda.  Mary- 
land. 

This  meeting  will  be  open  to  the 
public  on  January  24  from  9:00  a.m. 
until  1:00  p.m..  and  on  January  25 
from  8:30  a.m.  until  recess,  to  discuss 
program  policies  and  issues.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  January  24  from  1:00  p.m. 
until  recess,  and  on  January  26  from 
8:30  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mr.  Robert  L.  Schreiber,  Chief, 
Office  of  Research  Reporting  and 
Public  Response,  National  Institute  of 
Allergy  and  Infectious  Diseases,  Build- 
ing 31,  Room  7A32.  National  Institutes 
of  Health,  Bethesda.  Maryland,  tele- 
phone (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  William  I.  Gay,  Director.  Extra- 
mual  Activities  Program,  NIAID.  NIH. 
Westwood  Building,  Room  703,  tele- 
phone (301)  496-7291,  will  provide  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assislance 
Program  Nos.  13.855,  13.856.  13.857.  and 
13.858.  National  Institutes  of  Health) 

Dated:  December  14,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  nf  Health. 
[FR  Doc.  78-35305  Filed  12-19  78;  8:45  ami 


[4110-08-M] 

NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Child  Health  and 
Human    Development   Council.   Janu- 
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ary  29-30,  1979  Building  31,  Confer- 
ence Room  10,  National  Institutes  of 
Health.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  29  from  9:00  a.m.  to 
5:00  p.m.  with  current  status  reports, 
review  of  the  Mental  Retardation  and 
Developmental  Disabilities  Program, 
and  scientific  presentations.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Jan- 
uary 30  from  9:00  a.m.  to  adjournment 
for  the  review,  discussion  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mrs.  Marjorie  Neff,  Council  Secre- 
tary, NICHD,  Building  31.  Room  2A- 
04,  National  Institutes  of  Health,  Be- 
thesda, Maryland.  Area  Code  301,  496- 
1848,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council  mem- 
bers as  well  as  substantive  program  in- 
formation. 

(Catalog  of  Pedpral  Domestic  A.>)si6tance 
Program  Nos.  13.864  and  13.865.  National 
Institutes  of  Health) 

Dated:  December  14.  1978. 

StTZANNE  L.  FRiaiEAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-3S309  Piled  12-19-78:  8:45  am] 


[4nO-08-M] 

NATIONAL  ADVISORY  COUNai  ON  AGING 
MtMting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Aging,  Na- 
tional Institute  on  Aging,  on  January 
29,  30,  1979,  in  Building  31C,  Confer- 
ence Room  6.  National  Institutes  of 
Health.  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  until  3:30  p.m.  on 
January  29.  1979,  and  again  from  1:30 
p.m.  until  adjournment  on  January  30, 
1979.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  Jan- 
uary 29,  1979  from  3:30  p.m.  until 
recess,  and  will  remain  closed  to  the 
public  on  January  30  until  noon,  for 
the  review,  discussion  and  evaluation 
of  grant  applications.  These  applica- 
tions and  the  discussions  could  reveal 


NOTICES 

confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mrs.  Suzanna  Porter.  Council  Secre- 
tary. National  Institute  on  Aging. 
Building  31.  Room  5C-05,  National  In- 
stitutes of  Health,  Bethesda.  Mary- 
land, 20014.  (Area  Code  301.  496-5345). 
will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  National  laslitutcs  of 
Health) 

Dated:  December  12.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-35304  Filed  12  19-78:  8:45  am) 


Dated:  December  14.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-35310  Filed  12-19-78:  8:45  am) 


[4110-08-M1 

NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  on  February  1-2.  1978.  in 
Building  31C,  ConfererKse  Room  8,  Na- 
tional Institutes  of  Health.  Belheeda, 
Maryland.  This  meeting  will  be  open 
to  the  public  from  9:00  a.m.  to  ad- 
journment of  February  2  for  general 
disctiasion  and  program  presentations. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  February  1.  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mrs.  Edith  G.  Sharpless.  Committee 
Management  Assistant.  National  Insti- 
tute of  Dental  Research,  National  In- 
stitutes of  Health.  Building  31C.  Room 
2C-36.  Bethesda.  Md  20014  (phone  301 
496-6705).  will  furnish  rosters  of  com- 
mittee members,  a  summary  of  the 
meeting,  and  other  information  per- 
taining to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13-840  thru  13-845,  and  13- 
878.  National  Institutes  of  Health) 


[4110-08-Ml 

NATIONAL  DIABETES  ADVISORY  BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  meetings  of  the  Na- 
tional Diabetes  Advisory  Board  on 
January  30  and  31.  1979.  at  the  Old 
Town  Holiday  Inn.  480  King  Street, 
Alexandria,  Virginia. 

The  Executive  Committee  meeting 
will  be  held  on  January  30,  1979.  The 
Board  meeting  will  be  held  on  January 
31,  1979.  The  time  of  the  meetings 
may  be  obtained  by  contacting  Mr. 
Raymond  M.  Kuehne,  Executive  Di- 
rector of  the  Board,  P.O.  Box  30174. 
Bethesda,  Maryland  20014,  (301)  496- 
6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementa- 
tion of  natioruil  diabetes  programs.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meetings  and  a  roster  of  the  commit- 
tee members. 

Dated:  E>ecember  6, 1978. 

SUZAIfKE  L.  FBSMIIAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.  78-35302  PUed  12-19-78:  8:45  ami 


(4110-08-M] 

NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Environmental  Health 
Sciences  Council,  National  Institute  of 
Environmental  Health  Sciences.  Janu- 
ary 29-30.  1979.  in  Building  18  Confer- 
ence Room,  National  Institute  of  Envi- 
ronmental Health  Sciences,  Research 
Triangle  Park.  N.C. 

This  meeting  will  be  open  to  the 
public  on  January  29.  1979.  from  9 
a.m.  to  approximately  12  noon  to  dis- 
cuss program  policies  and  issues, 
recent  legislation,  interagency  activi- 
ties, NIEHS  program  planning  report. 
NIH  Evaluation  Plan,  and  other  items 
of  interest.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 


FEDERAL  REGISTER,  VOL.  43,  NO.  245— WEDNESDAY,  DECEMBER  20,  1978 


ing  will  be  closed  to  the  public  on  Jan- 
uary 29,  1979.  from  1  p.m.  to  adjourn- 
ment on  January  30,  1979.  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications. 

Leota  B.  Staff.  Committee  Manage- 
ment Officer.  NIEHS.  Westwood 
Building.  Room  340.  Bethesda.  Mary- 
land 20014.  (301)  496-7483.  will  provide 
summaries  of  the  meeting  and  rosters 
of  Council  members. 

Dr  Wilford  L.  Nusser.  Associate  Di 
rector  for  Extramural  Program.  Na 
tional  Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233.  Re- 
.search  Triangle  Park.  North  Carolina 
27709.  (919)  755-4015.  will  furnish  sub- 
stantive program  information. 

(CataloR  of  Federal  Domestic  A.ssislance 
Pronram  No.s.  13  872.  13.873.  13.874.  13.875. 
National  In.stitules  of  Health) 

Dated:  December  12.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.  78  35311  Filed  12  19-78.  845  ami 


|4nO-08-M] 

NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
liereby  given  of  the  meeting  of  the  Na- 
tional Advisory  General  Medical  Sci- 
ences Council.  National  Institute  of 
General  Medical  Sciences.  National  In- 
.stitules of  Health.  February  2-3.  1979. 
Building  31.  Conference  Room  6. 

This  meeting  will  be  open  to  the 
public  on  February  2.  1979.  from  9 
a.m.  to  12  noon  for  opening  remarks: 
report  of  the  Director.  NIGMS;  and 
olIuT  busines-s  of  the  Covmcil.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  .set 
forth  in  Title  5.  U.S.  Code  552b(c)(4) 
and  552b(cK6).  and  Section  10(d)  of 
Pub.  L.  92-463.  the  meeting  will  be 
clo.sid  lo  the  public  on  February  2. 
1979.  from  12  noon  to  5  p.m.  and  on 
February  3.  1979,  from  9  a.m.  to  ad- 
journment for  the  review,  discussion, 
and  evaluation  of  individual  grant  ap- 
plications. These  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa 
lion  concerning  individuals  associated 
with  the  applications. 

Mr.  Paul  Deming.  Public  Informa- 
tion Officer.  National  Institute  of 
General  Medical  Sciences.  National  In- 
stitutes of  Health.  Room  9A05. 
Wc^stwood  Building.  Bethesda,  Mary- 
land 20014,  Telephone:  301.  496-7301 
will  provide  a  .summary  of  the  meeting 
and  a  ro.ster  of  council  members. 


NOTICES 

Dr.  Ruth  L.  Kirsch.stein.  Executive 
Secretary.  NAGMS  Council.  National 
Institutes  of  Health.  Building  31. 
Room  4A52.  Bethesda.  Maryland 
20014.  Telephone:  301.  496-5231  will 
provide  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  A.ssistance 
Programs  No.s.  13-859.  13  860.  13  861.  13- 
862.  13  863.  National  In.stitules  of  Health.) 

Dated:  December  14.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.  78  35312  Piled  12-19-78:  8:45  a.m.] 


[4nO-08-M] 

NATIONAL  ARTHRITIS  ADVISORY  BOARD 
Meeting 

Pursuant  lo  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  ihe  Na- 
tional Arthritis  Advisory  Board  on 
January  11-2,  1979  from  9:00  a.m.  to 
adjournment  at  the  Sheraton  National 
Motor  Hotel.  Columbia  Pike  and 
Washington  Boulevard.  Arlington.  Vir- 
ginia, to  di.scu.ss  the  Board's  activities 
and  to  continue  its  evaluation  of  the 
implementation  of  the  long-range  plan 
to  combat  arthritis.  Notice  of  the 
Meeting  Room  will  be  posted  in  the 
Hotel  lobby.  The  meeting  will  be  open 
to  the  public.  Attendance  is  limited  to 
space  available. 

Further  information  may  be  ob- 
tained from  Mr.  William  Plunkett,  Ex- 
ecutive St;cretary.  National  Arthritis 
Advisory  Board.  Room  620,  Federal 
Building.  7550  Wisconsin  Avenue.  Be- 
thesda. Maryland,  telephone  (301) 
496-1991. 

Mr.  James  N.  Fordham.  Office  of 
Scientific  and  Technical  Reports, 
NIAMDD.  National  Institutes  of 
Health.  Building  31.  Room  9A04.  Be- 
thesda. Maryland  20014.  (301)  496- 
3583.  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13.846.  National  Institutes  of 
Health.) 

Dated:  December  14.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.  78-35307  Filed  12-19-78:  8:45  am) 


(4110-08-M] 

NATIONAL  ARTHRITIS,  METABOLISM,  AND 
DIGESTIVE  DISEASES  ADVISORY  COUNCIL 

Meeting 

,  Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council  and 
its  subcommittees   on   February    12. 
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1979.  in  WiLson  Hall.  Building  1.  Na- 
tional In.stitules  of  Health.  Bethesda. 
Maryland.  This  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  12:30 
p.m.  the  first  day  to  discuss  adminis- 
trative reports.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  provisions  .set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ings of  the  Digestive  Diseases  Subcom- 
mittee: the  Arthritis.  Bone  and  Skin 
Di.sea.ses  Subcommittee:  the  Diabetes. 
Endocrine,  and  Metabolic  Diseases 
Subcommittee:  and  the  Kidney.  Uro- 
logic  and  Blood  Diseases  Subcommit- 
tee: will  be  closed  on  February  1  from 
1:30  p.m.  to  closing.  Building  31.  exact 
room  a.ssignmenls  lo  be  announced 
later,  for  the  review.  discu.s.sion  and 
evaluation  of  individual  grant  applica- 
tions. On  February  2  the  full  Council 
meeting  will  be  closed  from  8:30  a.m. 
to  adjournment,  for  the  review,  di.scus- 
sion  and  evaluation  of  research  grant 
applications.  The.se  applications  and 
the  di.scussions  could  reveal  confiden 
tial  trade  secrets  or  commercial  prop- 
erty such  as  patentable  material,  and 
personal  information  concerning  indi- 
viduals associated  with  the  applica- 
tions. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks.  Executive  Sec- 
retary. National  Institute  of  Arthritis. 
Metabolism,  and  Digestive  Disea-ses, 
Westwood  Building.  Room  637.  Be- 
thesda, Maryland  20014.  (301)  496- 
7277. 

Mr.  James  N.  Fordham.  Office  of 
Scientific  and  Technical  Reports. 
NIAMDD.  National  Institutes  of 
Health.  Building  31,  Room  9A04.  Be- 
the.sda.  Maryland  20014.  (301)  496- 
3583,  will  provide  summaries  of  the 
meeting. 

(Catalog  of  Federal  Domestic  A.s.sisl:incc 
Program  No.  13.846  850.  National  Institutes 
of  Health) 

Dated:  December  14.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[FR  Doc.  78  35306  Filed  12  19  78.  8:45  am] 


[4110-08-Ml 

NATIONAL  HEART,  LUNG,  AND  BLOOD  ADVI- 
SORY COUNCIL  AND  ITS  MANPOWER  SUB- 
COMMITTEE AND  RESEARCH  SUBCOMMIHEE 

Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Heart,  Lung,  and  Blood  Adviso- 
ry Council,  National  Heart,  Lung,  and 
Blood  Institute.  February  8.  9.  and  10. 
1979.   National    Institutes   of   Health. 
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Building  31.  Conference  Room  10,  at 
9:00  a.m. 

This  meeting  will  be  open  to  the 
public  on  February  8  from  9:00  a.m.  to 
3:30  p.m..  to  discuss  program  policies 
and  is.sues.  Attendance  by  the  public  is 
limited  to  space  available.  In  addition, 
meetings  of  the  Manpower  Subcom- 
mittee and  the  Research  Subcommit- 
tee of  the  above  Council  will  be  held 
February  7.  1979,  at  8:00  p.m.  in  Build- 
ing 31.  Conference  Room  9  and  10  re- 
spectively. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  on  Feb- 
ruary 8  from  3:30  p.m.  until  recess, 
and  on  February  9  frmn  9:00  a.m.  to 
adjournment  on  February  10  for  the 
review,  discussion  and  evaluation  of  in- 
dividual grant  applications.  The  Man- 
power Subcommittee  and  the  Re- 
search Subcommittee  of  the  above 
Council  will  be  closed  from  8:00  p.m. 
to  adjournment  on  February  7,  also 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  5A03,  National  In- 
stitutes of  Health,  Bethesda,  Mary- 
land 20014,  (301)  496-4236,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome^'SS  Green.  Director  of 
ExtramutaK      ^ffairs,  NHLBI. 

West  wood  Building,  Room  7A17.  (301) 
496-7416.  will  provide  sut)stantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  13.838.  and  13.839,  Na- 
tional Institutes  of  Health.) 

Dated:  December  14.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
IFR  Doc.  78  35303  Filed  12-19-78:  8:45  am] 


[4nO-08-M] 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institutes  of  Health  Consensus 
Development  Conference  on  Antena- 
tal Diagnosis  sponsored  by  the  Nation- 
al Institute  of  Child  Health  and 
Human  Development  (NICHD)  will  be 
held  on  March  5-7,  1979  in  the  Masur 


NOTICES 

Auditorium.  Clinical  Center,  National 
Institutes  of  Health,  Bethesda,  Md. 

The  Conference  will  convene  9:00 
a.m.  on  each  day  and  will  be  open  to 
the  public,  but  attendance  will  be  lim- 
ited to  space  available. 

One  of  a  series  of  NIH  Consensus 
Development  Conferences,  this  Con- 
ference will  consider  the  state  of  the 
art  of  techniques  used  in  antenatal  di- 
agnosis; the  legal,  ethical,  social  and 
economic  implications  of  their  use;  ap- 
propriate applications  for  these  tech- 
niques at  present;  and  the  need  for  ad- 
ditional research  on  their  use. 

Preliminary  reports  will  be  prepared 
by  a  Task  Force  on  each  of  three 
major  topics  to  be  considered.  The 
three  topics  are:  Predictors  of  heredi- 
tary disease  or  congenital  defects  (in- 
cluding mid-trimester  amniocentesis, 
f etoscopy.  alpha- fetoprotein  measure- 
ments, and  ultrasound);  predictors  of 
fetal  maturity  (including  lecithin/ 
sphingomyelin  ratios  and  ultrasound); 
and  predictors  of  fetal  distress  (moni- 
toring during  labor).  Advance  copies  of 
these  preliminary  reports  that  will  be 
presented  at  the  Conference  will  be 
available  to  the  public  by  February  15. 
1979.  Interested  persons  or  organiza- 
tions may  obtain  copies  of  these  re- 
ports and  submit  comments  on  them 
in  writing  to  the  NICHD  by  March  2 
and/or  present  comments  at  the  Con- 
verence. 

Those  planning  to  make  an  oral 
presentation  at  the  Conference  must 
file  a  written  statement  or  detailed 
summary  of  their  presentation  with 
the  office  listed  below  before  5:00  p.m. 
E.S.T.  on  March  2.  1979.  Speakers  wiU 
be  scheduled  in  order  of  receipt  of 
their  written  statement  or  summary. 
Presenters  must  state  which  report/ 
reports  they  wish  to  discuss.  When- 
ever statistical  data  are  presented  in 
support  of  a  position,  appropriate  ref- 
erence to  the  scientific  literature 
should  be  included. 

Each  speaker  will  be  allotted  ap- 
proximately five  minutes,  although 
more  time  may  be  available  depending 
upon  the  number  of  scheduled  speak- 
ers. It  will  be  the  prerogative  of  the 
Chairman  to  extend  or  terminate  oral 
testimony  and  to  direct  interchange 
between  speakers  and  Task  Force 
members. 

Written  comments  and  discussion  at 
the  Conference  will  be  used  to  prepare 
the  final  Task  Force  reports  which 
will  be  available  by  April  15.  State- 
ments received  after  the  meeting 
cannot  be  considered  by  the  Task 
Forces  in  preparing  their  final  reports. 
Summaries  of  the  Conference  will  be 
published  in  professional  journals  and 
other  publications. 

Agenda 

Monday  (full  day)  March  5— Presentation 
by  the  Task  Force  on  Predictors  of  He- 


reditary Disease  or  Congenital  Defects: 
Comments  and  Discussion. 

Tuesday  a.m.  March  6— Presentation  by  the 
Task  Force  on  Predictors  of  Fetal  Maturi- 
ty; Comments  and  Discussion. 

Tuesday  p.m.  March  6— Presentation  by  the 
Task  Force  on  Predictors  of  Fetal  Dis- 
tress; Comments  and  Discussion. 

Wednesday  a.m.  March  7— Presentation  of 
Summaries  and  Final  Recommendations 
by  the  Chairmen  of  the  Task  Forces. 

Inquiries  about  the  Conference,  re- 
quests for  Task  Force  reports,  and 
WTitten  statements  and  summaries 
should  be  addressed  to  Ms.  Anne  Bal- 
lard, Office  of  Research  Reporting. 
NICHD.  Bldg.  31.  Room  2A34.  Bethes- 
da, Md.  20014.  Telephone  number: 
(301)496-5133. 

Dated:  December  6,  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
CFR  Doc.  78-35308  Piled  12-19-78;  8:45  ami 


[41 1(H)8-M] 

REVIEW  OF  CONTRAa  PROPOSALS  AND 
GRANT  APPLICATIONS 

Meeting* 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  Indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
Sections  552b(c)(4)  and  552b(cK6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463.  for  the  review,  disctis- 
sion  and  evaluation  of  individual  con- 
tract proposals  and  grant  applications, 
as  indicated.  These  proposals  and  ap- 
plications and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals  and  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI.  Building 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit- 
tee members,  upon  request.  Other  in- 
formation pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of 
Health.  9000  RockviUe  Pike.  Bethesda. 
Maryland  20014,  unless  otherwise 
stated. 
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NAME  OF  COMMITTEE:  Biometry 
and  Epidemiology  Contract  Review 
Committee. 

DATES:  January  22-23.  1979;  8:00  p.m. 

PLACE:  Landow  Building  Room  A. 
7910  Woodmont  Avenue.  Bethesda. 
Maryland  20014. 

TIMES: 

OPEN:  January  22.  8:00  p.m.  to  ad- 
journment. 

CLOSED:  January  23.  8:30  a.m.-ad- 
journment. 

CLOSURE  REASON:  To  review  re- 
search contract  proposals. 

EXECUTIVE  SECRETARY:  Dr. 
Wilna  Woods. 

ADDRESS:  Westwood  Building  Room 
821.  National  Institutes  of  Health. 

PHONE:  301/496-7153. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393  National  Institutes  of 
Health.) 

NAME  OP  COMMITTEE:  Cancer 
Control  Intervention  Programs  Con- 
tract Review  Committee. 

DATES:  January  23.  1979;  8:30  a.m. 

PLACE:  Building  31C  Conference 
Room  8.  National  Institutes  of  Health. 

TIMES: 

OPEN:  January  23.  8:30  a.m.-9:00  a.m. 

CLOSED:  January  23.  9:00  a.m.— ad- 
journment. 

CLOSURE  REASON:  To  review  re- 
search grant  applications. 

EXECUTIVE  SECRETARY:  Dr.  Louis 
M.  Ouellette. 

ADDRESS:  Westwood  Building  Room 
806.  National  Institutes  of  Health. 

PHONE:  301/496-7413. 

(Catalog  of  Federal  Domestic  A.s.sisfanrc 
Number  13.399  National  In.stitutes  of 
Health.) 

NAME  OF  COMMITTEE:  Large 
Bowel  and  Pancreatic  Cancer  Review 
Committee  (Pancreatic  Sut)commit- 
tee). 

DATES:  January  25.  1979;  8:30  a.m. 

PLACE:  Tidewater  Place  Room  1521. 
1440  Canal  Street.  New  Orleans.  Lou- 
isiana 70112. 

TIMES: 

OPEN:  January  25.  8:30  a.m.-10:00 
a.m. 

CLOSED:  January  25.  10:00  a.m.-ad- 
journment. 

CLOSURE  REASON:  To  review  re- 
search grant  applications. 

EXECUTIVE  SECRETARY:  Dr.  Wil- 
liam E.  Straile. 


NOTICES 

ADDRESS:  Westwood  Building  Room 
853.  National  Institutes  of  Health. 

PHONE:  301/496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393:  13.394;  13.395  National  In- 
stitues  of  Health.) 

Dated:  December  14.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-35301  Filed  12-19-78;  8:45  am) 


[4110-08-M] 

REVIEW  OF  GRANT  APPLICATIONS 
Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5.  U.S.  Code 
and  Section  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion,  and  evalua- 
tion of  individual  grant  applications. 
These  applications  and  the  discussions 
could  reveal  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer,  NCI,  Btiilding 
31,  Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014 
(301-496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit- 
tee members,  upon  request.  Other  in- 
formation pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20014.  unless  otherwise 
stated. 

NAME  OF  COMMITTEE:  Subcom- 
mittee for  Cancer  Etiology  and  Pre- 
vention of  the  Cancer  Research  Man- 
power Review  Committee. 

DATES:  January  25.  1979;  9  a.m.— 
adjournment. 

PLACE:  Building  31  A.  Conference 
Room  4,  National  Institutes  of  Health. 

TIMES:  CLOSED  FOR  THE 
ENTIRE  MEETING. 

CLOSURE  REASON:  To  review  re- 
search grant  applications. 

EXECUTIVE  SECRETARY:  Dr. 
Leon  J.  Niemiec.  ADDRESS: 
Westwood  Building.  Room  10A15,  Na- 
tional Institutes  of  Health.  PHONE: 
301-496-7803. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  National  Institutes  of 
Health) 

NAME  OF  COMMITTEE:  Subcom- 
mittee on  Treatment.  Restorative 
Care.  Detection,  and  Diagnosis  of  the 
Cancer  Research  Manpower  Review 
Committee. 

DATES:  January  25.  1979;  9  a.m.— 
adjournment. 

PLACE:  Building  31C.  Conference 
Room  7.  National  Institutes  of  Health. 

TIMES:  CLOSED  FOR  THE 
ENTIRE  MEETING. 

CLOSURE  REASON:  To  review  re- 
search grant  applications. 

EXECUTIVE  SECRETARY:  Dr. 
Leon  J.  Niemiec.  ADDRESS: 
Westwood  Building.  Room  10A15.  Na- 
tional Institutes  of  Health.  PHONE: 
301-496-7803. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  National  Institutes  of 
Health) 

NAME  OF  COMMITTEE:  Cancer 
Research  Manpower  Review  Commit- 
tee. 

DATES:  January  26,  1979;  9:00  a.m. 

PLACE:  Building  31C,  Conference 
Room  7,  National  Institutes  of  Health. 

TIMES:  OPEN:  January  26.  9:00 
a.m.— 9:30  a.m.  CLOSED:  January  26, 
9:30  a.m.— adjournment. 

CLOSURE  REASON:  To  review-  re- 
search grant  applications. 

EXECUTIVE  SECRETARY:  Dr. 
Leon  J.  Niemiec.  ADDRESS: 
Westwood  Bldg.,  Room  10A15.  Nation- 
al Institutes  of  Health.  PHONE:  301- 
496-7803. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398  National  Institutes  of 
Health) 

Dated:  December  12.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78  35300  Filed  12-19-78;  8:45  a.m.l 


[4nO-02-Ml 

Office  of  Education 

NATIONAL  ADVISORY  COUNQL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  next  meeting 
of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  on  Friday  and  Satur- 
day. January  12  and  13.  1979.  On 
Thursday,  January  11.  1979.  several 
members  will  conduct  site  visits  in  the 
Palm  Beach  County.  Florida  areas  to 
observe  migrant  education  programs. 
The  Council  meeting  will  be  held 
Friday,  from  9:00  a.m.  until  5:00  p.m.. 
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and  Saturday  from  9:00  a.m.  until  1:00 
p.m.  The  meetings  will  be  held  at  the 
Howard  Johnsons  Ocean  Resort,  2096 
N.E.  Second  Street,  Dearfield  Beach, 
Florida,  (305)428-2850. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  purpose  of  the  meeting  is  to: 

1.  review  and  comment  on  final 
drafts  of  special  reports  on  Migrant 
Education  and  Urban  Education; 

2.  hear  reports  from  members  who 
participate  in  the  site  visits: 

3.  hold  hearings  on  urban  education: 
and. 

4.  further  discuss  the  activities  and 
tasks  to  be  performed  by  Consultant/ 
Conferee. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reservations  by  January  8. 
1979.  area  code  202/724-0114  and 
speak  with  Mrs.  Lisa  Haywood. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 
cated at  425-13th  Street.  N.W..  Suite 
1012,  Washington.  D.C..  20004. 

Signed  at  Washington,  D.C.  on  De- 
cember 18,  1978. 

Paul  F.  Keller, 
Acting  Executive  Director. 

[FR  Doc.  78-35417  Filed  12-19-78;  8:45  am) 


NOTICES 

All  meetings  of  the  Council  are  open 
to  the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reservations  by  January  3. 
1979  at  area  code  202/724-0114. 

Upon  finalization,  all  above  reports 
will  be  available  for  public  inspection 
at  the  Office  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children,  located  at  the  above 
address. 

Signed  at  Washington.  D.C.  on  De- 
cember 18.  1978. 

Paul  F.  Keller. 
Acting  Executive  Director. 
[FR  Doc.  78-35418  Filed  12-19-78:  8:45  am) 


[4110-02-M] 

NATIONAl  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHILDREN 

Meeting  (Editing  Committee) 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  Editing  Com- 
mittee of  the  National  Advisory  Coun- 
cil on  the  Education  of  Disadvantaged 
Children  will  meet  in  Washington. 
DC.  on  Friday.  January  5.  1979.  The 
meeting  will  be  held  from  8:30  a.m.- 
5:00  p.m..  at  425-13th  Street,  N.W.. 
Suite  1012. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  148  of  the 
Elementary  and  Secondary  Act  (20 
U.S.C.  2411)  to  advise  the  President 
and  the  Congress  on  the  effectiveness 
of  comfjensatory  education  to  improve 
the  educational  attainment  of  disad- 
vantaged children. 

The  Committee  is  meeting  to  edit 
the  final  drafts  of  special  reports  on 
Migrant  Education.  Mandated  Studies 
and  Urban  Education. 


[4110-85-Ml 

Public  Heatth  Service 

NATIONAL  COUNOL  ON  HEALTH  CARE 
TECHNOLOGY 

Nomination*  for  Committee  Position* 

The  National  Center  for  Health 
Care  Technology  invites  the  submis- 
sion of  nominations  for  positions  on 
the  National  Council  on  Health  Care 
Technology. 

Initial  appointments  to  the  National 
Council  on  Health  Care  Technology 
will  be  made  within  120  days  of  enact- 
ment of  the  Health  Sen  ices  Research. 
Health  Statistics,  and  Health  Care  Te- 
chology  Act  of  1978.  (P.L.  95-623, 
signed  November  9.  1978).  The  Council 
will  advise  the  Secretary  of  HETW  and 
the  Director  of  the  National  Center 
for  Health  Care  Technology  in  the 
performance  of  its  assessments  on 
health  care  technologies.  Technologies 
will  be  evaluated  according  to  their 
safety,  effectiveness,  cost-effective- 
ness, and  social,  ethical  and  economic 
impact.  The  Council  will  also  have  the 
responsibility  for  1)  reviewing  applica- 
tions for  grants  and  contracts  for  tech- 
nology a.s.sessment  in  excess  of  $35,000. 
2)  developing  exemplary  standards, 
norms,  and  criteria  for  assessed  health 
care  technologies,  and  3)  disseminat- 
ing the  standards,  norms,  and  criteria 
developed  by  the  Council. 

The  Council  shall  be  composed  of 
representatives  of  agencies  in  the  Fed- 
eral government  and  by  eighteen 
members  of  the  public  appointed  by 
the  Secretary.  Of  these  eighteen 
public  members  of  the  Council:  Six 
members  shall  be  selected  from  indi- 
viduals who  are  distinguished  in  the 
fields  of  medicine,  engineering,  or  sci- 
ence (including  social  science).  Of 
these  six  members  at  least  two  shall  be 
selected  from  individuals  who  are  rep- 
resentatives of  business  entities  en- 
gaged in  the  development  or  produc- 
tion of  health  care  technology. 


Two  members  shall  be  physicians 

Two   shall   be    hospital   administra 
tors. 

Two  will  be  selected  from  individuals 
who  are  distinguished  in  the  field  of 
economics. 

Two  members  shall  be  selected  from 
individuals  who  are  distinguished  in 
the  field  of  law. 

One  from  individuals  who  are  distin- 
guished in  the  field  of  ethics,  and 
three  members  who  are  representative 
of  the  interest  of  consumers  of  health 
care. 

Additional  information  on  the  func- 
tions and  membership  of  the  National 
Council  on  Health  Care  Technology 
may  be  found  in  the  Health  Services 
Research.  Health  Statistics,  and 
Health  Care  Technology  Act  of  1978 
(Public  Law  95-623)  and  in  the  com- 
mittee and  conference  reports  on  this 
legislation  (Senate  Report  95-839; 
House  of  Representatives  Report  95- 
1190;  and  House  Report  95-1783). 

Respondents  must  document  the 
qualifications  of  each  individual  rec- 
ommended by  attaching  a  curriculum 
vltae  and  bibliography. 

Nominations  for  positions  on  the  Na- 
tional Council  on  Health  Care  Tech- 
nology should  be  forwarded  by  Janu- 
ary 15.  1979  to:  Dr.  Seymour  Perry. 
Acting  Director.  National  Center  for 
Health  Care  Technology.  Building  1. 
Room  216.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014. 

Dated:  December  12.  1978. 

Seymour  Perry. 
Acting  Director.  National  Center 
for    Health    Care    Technology, 
and   Acting   Deputy  Assistant 
^^ Secretary  for  Health  (Technol- 
ogy), OASH. 
(FR.  Doc.  78-35328  Filed  12-19-79:  8:45  am) 


[4110-87-Ml 

PwbUc  Health  Service 

OCCUPATIONAL  SAFETY  AND  HEALTH  FIELD 
RESEARCH  PROJECT 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH). 

Center  for  Disea.se  Control.  PHS. 
HEW. 

ACrriON:  Notice  of  Research  Project 
Initiation. 

SUMMARY:  NIOSH  announces  that 
it  is  ready  to  begin  data  collection  on  a 
field  research  project  entitled  "Cross- 
sectional  Medical  Study  of  Workers 
Exposed  to  Carbon  Disulfide."  Carbon 
disulfide  Is  a  colorless,  volatile  liquid 
with  excellent  solvent  prop>erties.  The 
substance  is  widely  used  in  the  produc- 
tion of  viscose  rayon  and  cellophane. 
This  project  Is  part  of  the  NIOSH  In- 
dustrywide 'research  effort  conducted 
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under  the  Occupational  Safety  and 
Health  Act  of  1970. 

This  notice  does  not  constitute  a  re- 
quest for  proposal. 

DATES:  Field  work  is  scheduled  to 
begin  on  Xr  about  February  15,  1979. 

for  further  information 
contact/ 

Bruce  E.  Albright,  M.D..  Division  of 
Surveillance.  Hazard  Evaluations, 
and  Field  Studies;  NIOSH.  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway.  Cincinnati.  OH  45226. 
Telephone:  (513)  684-3593. 

SUPPLEMENTARY  INFORMATION: 
On  September  20,  1978.  NIOSH  pub- 
lished in  the  Federal  Register  (43  FR 
42305)  a  list  of  field  research  projects 
scheduled  for  initiation  In  calendar 
year  1978.  That  notice  stated  that 
more  specific  information  would  be 
provided  to  the  public  6  weeks  before 
starting  field  work  on  any  of  the  pro- 
posed projects.  Field  investigation  and 
data  collection  on  the  following  study 
will  begin  on  or  about  February  15, 
1979: 

Title:  Cross-sectional  Medical  Study 
of  Workers  Exposed  to  Carbon  Disul- 
fide. 

Project  Officer:  Bruce  E.  Albright, 
M.D.,  Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies, 
NIOSH. 

Purpose:  The  purpose  of  this  study 
is  to  determine  what,  if  any.  adverse 
health  effects  are  suffered  by  workers 
exposed  to  carbon  disulfide  at  the  cur- 
rent Federal  standard  of  20  ppm. 

Background:  The  current  Federal 
standard  for  exposure  to  carbon  disul- 
fide is  based  on  the  1968  American  Na- 
tional Standards  Institute  Z37.3  con- 
sensus standard  for  carbon  disulfide.  A 
review  of  available  medical  and  Indus- 
trial hygiene  literature  suggests  a 
number  of  adverse  health  effects  from 
occupational  exposure  to  carbon  disul- 
fide. However,  much  of  the  literature 
has  been  unable  to  coiTelate  adverse 
medical  effects  with  specific  exposure 
levels.  Based  on  available  literature, 
NIOSH  has  recommended  that  the 
concentration  of  corbon  disulfide  In 
the  workplace  air  not  exceed  1  ppm  as 
a  10-hour,  time  weighted  average  con- 
centration during  a  40-hour  work 
week.  This  study  Is  designed  to  corre- 
late medical  effects  with  known  expo- 
sure levels  of  20  ppm  or  less. 

Study  Description:  The  proposed 
study  group  will  consist  of  approxi- 
mately 300  workers  from  a  vescose 
rayon  plant.  A  comparison  group  of 
300  workers,  matched  for  age  and  sex, 
will  be  randomly  chosen. 

A  questionnaire  covering  demo- 
graphic data,  occupational  history, 
and  medical  history  will  be  completed 
for  each  of  the  600  selected  workers. 

Each  of  the  600  workers  will  be 
given  a  limited  physical  examination 


concentrating  on  the  cardiovascular 
and  reproductive  systems,  and  a  blood 
sample  will  be  taken  from  each  subject 
for  laboratory  studies. 

The  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authority  of  section  20  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  669)  and  in  ac- 
cordance with  the  provisions  of  Part 
85a  of  Title  42,  Code  of  Federal  Regu- 
lations. The  Protocol  for  this  type  of 
project  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
and  determined  to  be  In  compliance 
with  the  Federal  Reports  Act. 

Dated:  December  13.  1978. 

Edward  J.  Baier. 
Acting  Director,  National  Insti- 
tute for   Occupational   Safety 
and  Health. 
IFR  Doc.  78-35269  Piled  12-19-78;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NFD-651.  FDAA-567-DR] 

NOTICE  OF  MAJOR  DISASTER  AND  RELATED 
DETERMINATIONS 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Louisiana 
(FDAA-567-DR),  dated  December  6. 
1978,  and  related  determinations. 

DATED:  December  6.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid.  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington, 
D.C.  20410  (202/634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  December  6. 
1978,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Louisiana  result- 
ing from  severe  storms  and  tornadoes  begin- 
ning about  December  3.  1978.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 


disaster  declaration   under  Public  Law    93 
288.  I  therefore  declare  that  such  a  major 
disaster  e.xists  in  the  State  of  Louisiana. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Joe  D.  Winkle  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Parishes  of;  Bossier  and  Webster. 

(Catalog    of    Federal    Domestic    A.s.st.    No. 
14.701.  Disaster  Asst.) 

William  H.  Wilcox, 

Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  78-35287  Filed  12-19-78;  8:45  a.m.) 


[4210-01-M] 

[Docket  No.  D-78  538) 

NEWARK  AREA  OFFICE 

Designation  and  Delegation  of  Authority 

SECTION  A.  Designation  of  Acting 
Area  Manager.  Each  of  the  officials 
appointed  to  the  following  positions  is  f 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence  of,  or  va- 
cancy in  the  position  of,  the  Area 
Manager,  with  all  the  powers,  func- 
tions and  duties  redelegated  or  as- 
signed to  the  Area  Manager:  Provided, 
that  no  official  is  authorized  to  serve 
as  Acting  Area  Manager  unless  all  offi- 
cials Isited  before  him/her  in  this  des- 
ignation are  unavailable  to  act  by 
reason  of  absence  or  vacancy  in  the 
position: 

1.  The  Deputy  Area  Manager, 

2.  The  Director,  Housing  Division, 

3.  The  Director,  Community  Plan- 
ning and  Development  Division, 

4.  The  Director,  Fair  Housing  and 
Equal  Opportunity  Division, 

5.  The  Area  Counsel. 

Effective  Dale.  This  designation  and 
delegation  shall  be  effective  as  of  De- 
cember 1,  1978. 

Thomas  Appleby, 
Regional  Administrator, 
New  York  Regional  Office. 
[FR  Doc.  78-35292  Filed  12-1P-78;  8:45  ami 
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[4210-01-M] 

[Docket  No.  D-78-535] 

REGION  X  (SEATTLE,  WASH.) 

Designation  of  Acting  Servico  Office 
Supervisor  for  the  Boise  Service  Office 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  X  (Seat- 
tle) are  hereby  designated  to  serve  as 
Acting  Service  Office  Supervisor 
during  the  absence  of  the  Service 
Office  Supervisor,  with  all  the  powers, 
functions,  and  duties  delegated  or  as- 
signed to  the  Service  Office  Supervi- 
sor, provided  that  no  officer  is  author- 
ized to  serve  as  Acting  Service  Office 
Supervisor  unless  all  other  officers 
whose  titles  precede  his  in  this  desig- 
nation are  unable  to  act  by  reason  of 
absence: 

1.  Chief  Appraiser,  Valuation 
Branch, 

2.  Chief  Architect.  Architectural 
Branch. 

3.  Loan  Specialist  Realty,  Mortgage 
Credit  Branch. 

Date  of  Issuance  of  this  Designation: 
November  13,  1978. 

Effective  Date  of  this  Designation: 
November  13.  1978. 

George  J.  Roybal. 
Regional  Administrator. 

[FR  Doc.  78-35289  Filed  12-19-78;  8:45  am] 


[4210-01-M] 

(Docket  No.  D-78-537) 
REGION  X  (SEAHLE,  WASH.) 

Designation  of  Acting  Area  Manager  for  the 
Portland  Area  Office 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  X  (Seat- 
tle) are  hereby  designated  to  serve  as 
Acting  Area  Manager  during  the  ab- 
sence of  the  Area  Manager,  with  all 
the  powers,  functions,  and  duties  dele- 
gated or  assigned  to  the  Area  Man- 
ager, provided  that  no  officer  is  au- 
thorized to  serve  as  Acting  Area  Man- 
ager unless  all  other  officers  whose 
titles  precede  his  in  this  designation 
are  unable  to  act  by  reason  of  absence: 

1.  The  Deputy  Area  Manager. 

2.  The  Director.  Housing  Division. 

3.  The  Director,  CPD  Division. 

4.  The  Area  Counsel. 

Date  of  Issuance  of  this  Designation: 
November  13.  1978. 

Effective  Date  of  this  Designation: 
November  13.  1978. 

George  J.  Roybal. 
Regional  Administrator. 
[PR  Doc.  78-35291  Piled  12-19-78:  8:45  am] 
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[Docket  No.  D-78-536) 
REGION  X  (SEATTLE,  WASH.) 

Designation  of  Acting  Area  Manager  for  the 
SeaHle  Area  Office 

Supersedure.  This  designation  super- 
sedes the  designation  published  at  39 
F.R.  4599,  February  5.  1974. 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  X  (Seat- 
tle) are  hereby  designed  to  serve  as 
Acting  Area  Manager  during  the  ab- 
sence of  the  Area  Manager,  with  all 
the  powers,  functions,  and  duties  dele- 
gated or  assigned  to  the  Area  Man- 
ager, provided  that  no  officer  is  au- 
thorized to  serve  as  Acting  Area  Man- 
ager unless  all  other  officers  whose 
titles  precede  his  in  this  designation 
are  unable  to  act  by  reason  of  absence: 

1.  Deputy  Area  Manager. 

2.  Director.  Housing  Division. 

3.  Director.  Community  Planning 
and  Development  Division. 

4.  Area  Counsel. 

Date  of  Issuance  of  this  Designation: 
October  12.  1978. 

Effective  Date  of  this  Designation: 
October  12.  1978. 

George  J.  Roybal, 
Regional  Administrator. 

[FR  Doc.  78-35290  Filed  12-19-78:  8:45  am] 


[4310-84-Ml 

DEPARTMENT  OF  THE  INTERIOR 


[4210-01-M] 

[Docket  No.  D-78-534] 
REGION  X  (SEATTLE.  WASHINGTON) 

Designation  of  Acting  Service  Office 
Supervisor  for  the  Spokane  Service  Office 

The  officers  appointed  to  the  follow- 
ing listed  positions  in  Region  X  (Seat- 
tle) are  hereby  designated  to  serve  as 
Acting  Service  Office  Supervisor 
during  the  absence  of  the  Service 
Office  Super\'isor.  with  all  the  powers, 
functions,  and  duties  delegated  or  as- 
signed to  the  Service  Office  Supervi- 
sor, provided  that  no  officer  is  author- 
ized to  serve  as  Acting  Service  Office 
Supervisor  unless  all  other  officers 
whose  titles  precede  his  in  this  desig- 
nation are  unable  to  act  by  reason  of 
absence: 

1.  Chief,  Valuation  Branch, 

2.  Chief.  Loan  Management  Proper- 
ty Disposition  Branch, 

3.  Chief,  Mortgage  Credit  Branch. 

Date  of  Issuance  of  this  Designation: 
November  13,  1978. 

Effective  Date  of  this  Designation: 
November  13,  1978. 

George  J.  Roybal, 
Regional  Administrator. 
[FR  Doc.  78-35288  Filed  12-19-78;  8:45  am) 


I  of  Land  Management 
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MacLEAN  CREEK  AND  MOOSE  CREEK  ROAD 
Closure  of  Road  to  Motorized  Vehicle* 
December  8,  1978. 

Notice  is  hereby  given  that  use  of 
motorized  vehicles  on  a  portion  of  the 
MacLean  Creek  Road  and  Moose 
Creek  Road  is  restricted  in  accordance 
with  the  provisions  of  43  CFR  Part 
8364.1  and  Executive  Order  11644. 
These  restrictions  do  not  apply  to 
emergency,  law  enforcement  or  other 
government  vehicles  used  for  emergen- 
cy purposes,  or  vehicles  authorized  by 
permit  or  contract.  The  area  and  road 
affected  by  this  designation  are  locat- 
ed approximately  18  air  miles  south 
west  of  Butte.  Montana,  in  the  Moose 
Creek  drainage. 

Roads  will  be  posted  by  signs  at 
points  of  access  as  to  their  restrictions. 

The  areas  adjacent  to  these  roads 
are  excellent  winter  range  for  big 
game  and  other  wildlife.  Past  motor- 
ized vehicle  use  of  the  MacLean  Creek 
Road  and  the  adjoining  public  lands 
has  damaged  soils  and  vegetation,  in- 
creased soil  erosion  and  reduced  or  de- 
stroyed wildlife  habitat.  Due  to  public 
•access  now  afforded  by  the  Moose 
Creek  Road  and  the  probable  increase 
of  motorized  vehicles  during  critical 
periods  for  wildlife,  the  road  will  be 
closed  during  these  periods.  It  is  con- 
cluded these  vehicular  use  restrictions 
are  necessary  to  protect  the  wildlife 
resources  and  to  prevent  further  deg- 
radation of  the  vegetation  and  land  in 
these  areas. 

The  specific  use  restrictions  are  as 
follows: 

1.  MacLean  Creek  Road— closed  to 
motorized  vehicles  year-round  except 
as  stated  above  from  the  NE'A,  Sec.  19. 
T.  1  S.,  R.  8  W..  to  its  confluence  with 
Moose  Creek  in  the  NE'/«.  Sec.  23.  T.  1 
S..  R.  9  W. 

2.  Moose  Creek  Road— closed  to  mo- 
torized vehicles  from  December  1  to 
April  30  every  year.  Open  to  motorized 
vehicles  the  remainder  of  the  year. 
This  road  is  located  in  the  SW'/.SW'/4. 
Sec.  27.  to  the  NE'A,  Sec.  23.  T.  1  S.,  R. 
9  W. 

This  notice  is  effective  immediately. 
Any  person  who  knowingly  and  will- 
fully violates  this  closure  shall  be 
fined  not  more  than  $1,000  or  impris- 
oned not  more  than  12  months,  or 
both. 

Additional  information  regarding 
these  restrictions  can  be  obtained  at 


FEDERAL  REGISTER,  VOL  43,  NO.  245— WEDNESDAY.  DECEMBER  20,  1978 


the  Dillon  Resource  Area  Office  and 
Butte  District  Office. 

Edwin  Zaidlicz, 
State  Director. 

IPR  Doc.  78-35329  PUed  12-19-78:  8:45  am) 

[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Inv.  TA-201-36] 

CLOTHESPINS 

Report  to  Hi«  President 

December  12,  1978. 

To  the  President:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (88  Stat.  1978),  the  United  States 
International  Trade  Commission 
herein  reports  the  results  of  an  inves- 
tigation relating  to  clothespins.  The 
investigaton  (No.  TA-201-36)  was  un- 
dertaken to  determine  whether  clothe- 
spins, provided  for  in  items  790.05. 
790.07,  and  790.08  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS).  are 
being  imported  into  the  United  States 
in  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  di- 
rectly competitive  with  the  imported 
articles. 

The  Commission  instituted  the  in- 
vestigation on  its  own  motion  on  July 
27,  1978,  under  the  authority  of  sec- 
tion 201(b)(1)  of  the  Trade  Act.  on  the 
basis  of  information  collected  in  con- 
nection with  Commission  investiga- 
tions Nos.  TA-406-2,  TA-406-3.  and 
TA-406-4.  These  Investigations  were 
conducted  under  section  406(a)  of  the 
Trade  Act  of  1974  and  concerned 
clothespins  from  the  People's  Repub- 
lic of  China,  the  Polish  Peoples  Re- 
public, and  the  Socialist  Republic  of 
Romania. 

Notice  of  the  investigation  and  hear- 
ing was  duly  given  by  publishing  the 
original  notice  in  the  Federal  Regis- 
ter of  August  3.  1978  (43  FR  34218).  A 
public  hearing  in  connection  with  the 
investigation  was  conducted  on  Octo- 
ber 5,  1978,  in  Portland,  Maine.  All  in- 
terested persons  were  afforded  an  op- 
portunity to  be  present,  to  submit  in- 
formation, and  to  be  heard.  A  tran- 
script of  the  hearing  and  copies  of 
briefs  submitted  by  interested  parties 
in  connection  with  the  investigation 
are  attached. ' 

The  information  contained  in  this 
report  was  obtained  from  fieldwork. 
from  questionnaires  sent  to  domestic 
manufacturers     and     importers,     and 


NOTICES 

from  the  Commission's  files,  other 
Government  agencies,  and  informa- 
tion presented  at  the  hearing  and  in 
briefs  filed  by  interested  parties. 

Determination.  Findings,  and 
Recommendations  of  the  Commission 

determination 

On  the  basis  of  evidence  developed 
during  the  course  of  investigation  No. 
TA-201-36— 

The  Commission  unanimously  ^  determines 
that  clothespins  provided  for  in  item  790.05, 
790.07,  and  790.08  of  the  Tariff  Schedules  of 
the  United  States  (TSUS),  are  being  import- 
ed in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  the  do- 
mestic industry  producing  articles  like  or  di- 
rectly competitive  with  the  imported  arti- 
cles. 

findings  and  recommendations 

The  Commission  ^  finds  and  recom- 
mends that,  in  order  to  remedy  the  se- 
rious injury  to  the  domestic  industry 
that  it  has  found  to  exist,  it  is  neces- 
sary to  impose  a  quota  on  U.S.  imports 
of  wood  and  plastic  spring  clothespins 
with  a  dutiable  value  not  over  $2.10 
per  gross  that  are  provided  for  under 
item  790.05  of  the  Tariff  Schedules  of 
the  United  States. 

The  quota  that  the  Commission 
finds  necessary  is  of  5  years'  duration 
and  should  be  administered  on  a 
yearly  basis,  to  become  effective  Janu- 
ary 1.  1979.  The  quota  amount  for 
each  of  the  5  yearly  quota  periods 
should  be  established  at  3.200,000 
gross  and  should  be  allocated  on  a 
global  basis  as  follows: 

Yearly  quota 
Category;  allocation  igrossi 

Valued  not  over  80  cents  per  gross 200.000 

Valued  over  80  cent.s  per  gross  but  not 

over  $1.35  per  gross 400.000 

Valued  over  $1.35  per  gross  but  not 

over  $1.70  per  gross 600.000 

Valued  over  $1  70  per  gross  but  not 
over  $2  10  per  gross 2.000.000 

Total 3.2O0.0O0 

Views  of  Chairman  Joseph  O.  Parker. 
Vice  Chairman  Bill  Alberger,  and 
Commissioners  George  Moore  and 
Catherine  Bedell 

This  investigation  under  section  201 
of  the  Trade  Act  of  1974  was  institut- 
ed by  the  Commission  on  its  own 
motion  on  the  basis  of  information  de- 
veloped in  investigations  Nos.  TA-406- 
2,  TA-406-3,  and  TA-406-4.  conducted 
under  section  406(a)  of  the  Trade  Act 
of  1974.  concerning  clothespins  from 
the  People's  Republic  of  China,  the 


'Attached  to  the  original  report  .sent  to 
the  President,  and  available  for  inspection 
at  the  U.S.  International  Trade  Commis- 
sion, except  for  material  submitted  in  confi- 
dence. 


=  Chairman  Joseph  O.  Parker.  Vice  Chair 
man  Bill  Alberger.  and  Commissioners 
George  M.  Moore  and  Catherine  Bedell  con- 
curred in  the  affirmative  determination 
Commissioner  Paula  Stern  did  not  partici- 
pate in  the  investigation. 

'Commissioner  Paula  Stern   not    partici- 
pating. 
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Polish  People's  Republic,  and  the  So- 
cialist Republic  of  Romania.*  Section 
201(b)  of  the  Trade  Act  requires  that 
each  of  the  following  criteria  be  met  if 
the  Commmission  is  to  make  an  af- 
firmative determination  and  find  a  do- 
niestic  industry  eligible  for  import 
relief: 

(1)  Imports  of  the  article  concerned 
are  entering  the  United  States  in  in- 
creased quantities  (either  actual  or  rel- 
ative to  domestic  production); 

(2)  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imi>orted  article  is  being  seri- 
ously injured  or  theatened  with  seri- 
ous injury;  and 

(3)  Increased  imports  are  a  substan- 
tial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  indus- 
try producing  an  article  like  or  direct- 
ly competitive  with  the  imported  arti- 
cle concerned. 

determination 

On  the  basis  of  the  evidence  devel- 
oped during  this  investigation,  we 
have  determined  that  clothespins,  pro- 
vided for  in  items  790.05,  790.07.  and 
790.08  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  articles  like 
or  directly  competitive  with  the  im- 
ported articles. 

THE  product  and  THE  DOMESTIC 

industry 

There  are  four  major  types  of  cloth- 
espins produced  by  the  domestic  in- 
dustry: spring-type  clothespins  of 
wood;  spring-type  clothespins  of  plas- 
tic; round  or  square  head  nonspring- 
type  clothespins  of  wood  that  are  not 
ironbound;  and  round  or  square  head 
nonspring-type  clothespins  of  wood 
that  are  ironbound.  While  the  various 
types  of  clothespins  are  generally  in- 
terchangeable as  to  function,  prices 
vary  substantially  from  type  to  type. 
The  higher  priced  domestic  wood  iron- 
bound  clothespins  and  plastic  spring 
clothespins  enjoy  a  substantially 
smaller  market  share  than  the  the 
lower  priced  the  wood  spring  clothe- 
spins. Of  the  four  major  types  of  do- 
mestic clothespins,  in  1977  the  wood 
spring  variety  accounted  for  69  per- 
cent of  U.S.  capacity  and  approximate- 
ly 83  percent  of  total  U.S.  production. 
In  the  absence  of  country-of-origin 
marking  requirements,  it  is  quite  un- 


'Comissioner  Alberger  believes  it  is  unfor- 
tunate that  the  section  406  petition  was 
filed.  This  industry  would  have  been  spared 
both  expenses  and  time  if  the  case  had  been 
brought  under  section  201  of  the  Trade  Act 
of  1974  in  the  first  instance.  Where  rapidly 
increasing  imports  arc  evcnl,v  split  between 
nonmarket  economy  countries  and  market 
economy  countries,  it  is  clearly  more  appro- 
priate to  .seek  relief  under  .section  201. 
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likely  that  the  average  consumer  could 
distinguish  between  the  domestic  and 
the  imported  product. 

Approximately  75  percent  of  all 
clothespins  imported  into  the  United 
States  are  of  wood  spring  variety.  In 
1977  and  1978,  the  People's  Republic 
of  China  and  the  Republic  of  China 
(Taiwan)  accounted  for  nearly  50  per- 
cent of  total  U.S.  imports  of  clothe- 
spins. Other  major  exporters  of  cloth- 
espins to  the  United  States  are  West 
Germany.  Poland,  and  Romania.  The 
wood  spring  clothespins  from  the  Peo- 
ple s  Republic  of  China,  Taiwan,  and 
Hong  Kong  are  generally  smaller,  and 
reportedly  less  durable,  than  their  do- 
mestic and  imported  European  coun- 
terparts, but  nevertheless  do  comiaete 
because  they  are  lower  in  price  and 
ser\^e  identical  functions. 

In  addition,  the  investigation  re- 
vealed that  the  domestic  industry, 
composed  of  three  clothespin  manu- 
facturers in  Maine  and  two  in  Ver- 
mont, is  separately  identifiable  and 
subject  to  possible  injury  from  clothe- 
spins imported  from  all  sources.  The 
imported  products  like  and  directly 
competitive  with  the  output  of  this  Ui- 
dustry  enter  the  United  States  under 
items  790.05.  790.07.  and  790.08  of  the 
TSUS.  and  these  items  define  the 
scope  of  the  investigation. 

INCREASED  IMPORTS 

The  first  of  the  three  criteria  re- 
quires a  finding  that  there  are  in- 
creased imports.  The  Trade  Act  pro- 
vides, in  section  201(b)(2)(C).  that  an 
increase  in  imports  has  occurred  when 
the  increase  is  "either  actural  or  rela- 
tive to  domestic  production."  Thus, 
the  requirement  is  satisfied  when  the 
increase  is  in  actual  or  absolute  terms 
or  when  the  level  of  imports  is  increas- 
ing relative  to  domestic  prodution 
even  if  it  is  declining  in  actual  terms. 

U.S.  imports  of  clothespins  increased 
in  actual  terms  from  2.1  million  gross 
in  1973  to  3.5  million  gross  in  1977.  or 
by  more  than  60  percent.  The  ratio  of 
imports  to  production  increased  from 
40  percent  In  1973  to  80  percent  in 
1977.  The  first  criterion  is  clearly  sat- 
isfied. 

SERIOUS  INJURY 

The  second  criterion  concerns  the 
question  of  whether  the  domestic  in- 
dustry is  suffering  "serious  injury  or 
the  threat  thereof."  The  Trade  Act 
does  not  define  the  term  "serious 
injury."  but  instead  peovides  guide- 
lines in  the  form  of  economic  factors 
which  the  Commission  is  to  take  into 
account.  Section  201(b)(2)  of  the 
Trade  Act  provides  that  the  Commis- 
sion, in  determining  whether  there  is 
serious  injury,  is  to  take  into  account, 
"all  economic  factors  which  it  consid- 
ers relevant,  including  (but  not  limited 
to)  •  *  •  the  significant  idling  of  pro- 
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ductive  facilities  in  the  industry,  the 
inability  of  a  significant  number  of 
firms  to  operate  at  a  reasonable  level 
"of  profit,  and  significant  unemploy- 
ment or  underemployment  within  the 
industry  •  •  •  ."  We  have  also  consid- 
ered the  following  economic  factors: 
production  and  shipments,  prices,  and 
lost  sales. 

The  information  before  us  demon- 
strates that  the  economic  health  of 
the  domestic  industry  has  deteriorated 
in  the  past  5  years  and  that  the  indus- 
try is  being  seriously  injured. 

Capacity  utilization.— The  domestic 
industry  experienced  an  extremely  low 
rate  of  capacity  utilization  throughout 
the  period  of  the  investigation.  The 
level  of  utilization  of  maximum  pro- 
duction capacity  fell  from  43  percent 
in  1973  to  31  percent  in  1977;  during 
January-June  1978,  the  level  of  capac- 
ity utilization  remained  at  35  percent. 
F\irthermore.  capacity  utilization  for 
wood  spring  clothespins,  the  staple  of 
the  industry,  declined  from  54  percent 
in  1973  to  38  percent  in  1977,  and  re- 
mained at  41  percent  during  January- 
June  1978. 

Profit-and-loss  experience.— In  1973, 
the  domestic  industry  suffered  an  ag- 
gregate net  loss  of  $339,000.  and  in 
1974  experienced  a  net  profit  of  only 
$7,000.  This  performance  was  primar- 
ily related  to  the  wage  and  price  con- 
trols then  in  effect.  In  1975.  the  indus- 
try experienced  a  paradoxical  year,  as 
production   and  shipments  decreased 
sharply,    imports    increased    sharply, 
and  the  industry's  porfits  of  $651,000 
increased  to  their  highest  level  of  the 
1973-77   period.   However,   this  profit 
was  the  result  of  the  after-effects  of 
the  sale  of  relatively  inexpensive  in- 
ventory built  up  in  the  period  of  wage 
and  price  controls.  By  1977,  aggregate 
net  operating  profit  for  all  clothespin 
operations  of  the  four  domestic  pro- 
ducers of  wood  spring  clothespins  fell 
sharply  to  $47,000,  or  by  93  percent 
compared  with  the  profit  in  1975.  The 
ratio  of  net  operating  profit  to  net 
sales  dropped  from  8.7  percent  in  1975 
to  0.6  percent  in  1977.  Furthermore,  in 
January-June   1978,  the  industry  re- 
ported a  net  loss  of   $330,000.   or  4 
times  more  than  the  aggregate  net  loss 
reported  during  January-June  1977.  In 
addition,    during   January-June    1978. 
only  two  of  the  four  reporting  firms 
reported  any  profit,  and  the  profit  re- 
ported by  one  of  the  two  profitable 
firms  was  marginal. 

Empl6yment—T\\e  average  number 
of  production  and  related  workers  en- 
gaged solely  in  the  production  of 
clothespins  declined  irregularly  from 
429  employees  in  1973  to  387  employ- 
ees in  1977.  The  total  number  of 
person-hours  worked  in  the  produc- 
tion of  clothespins  followed  a  similar 
pattern,  falling  from  820.000  hours  in 
1973  to  728.000  hours  in  1977.  There 


has  been  some  increase  in  employment 
i»  1978  because  of  the  attempted  in- 
ventory buildup  at  Porster  for  its  new 
small  wood  spring  clothespins:  Work- 
ers in  the  areas  where  plants  are  locat- 
ed are  heavily  dependent  on  clothe- 
spin production  for  employment. 

Production  and  shipm€nts.—\J.S. 
production  of  all  clothespins  dropped 
sharply  from  5.3  million  gross  in  1973 
to  4.3  million  gross  in  1977.  or  by  19 
percent.  U.S.  producers'  shipments 
also  declined  rapidly,  falling  from  5.4 
million  gross  1973  to  4.1  million  gross 
in  1977,  or  by  23  percent. 

Price  suppression.— The  People's  Re- 
public of  China  and  Taiwan  accounted 
for  nearly  50  percent  of  all  clothespins 
imported  in  1977.  The  weighted  aver- 
age price  of  clothespins  from  both 
sources  has  declined  sharply  in  the 
last  several  years,  and  they  now  are 
priced  50  to  70  cents  per  gross  less 
than  the  clothespins  produced  by  the 
three  largest  domestic  producers.  Im- 
ports from  the  other  major  foreign 
suppliers  have  also  consistantiy  under- 
sold domestic  clothespins,  although 
the  margin  of  underselling  has  not 
been  as  great.  Because  of  this  severe 
price  competition  from  imports.  U.S. 
producer's  prices  have  been  relatively 
stagnant  since  1975  despite  rising  unit 
costs  of  production. 

Lost  saies.— Since  price  is  a  signifi- 
cant factor  in  the  sale  of  clothespins, 
particularly  to  mass  merchandisers, 
the  severe  underselling  of  the  domesti- 
cally produced  clothespins  by  import- 
ed clothespins  has  resulted  in  lost 
sales  to  the  domestic  industry.  The 
Commission's  investigation  revealed  21 
instances  of  lost  sales  directly  attribut- 
able to  imports. 

Considering  all  these  factors,  we  find 
that  serious  injury  exists  within  the 
meaning  of  the  Trade  Act.  While  em- 
ployment is  basically  steady,  all  firms 
in  the  industry  are  operating  well 
below  capacity,  and  all  but  one  are 
failing  to  make  a  reasonable  level  of 
profit.  (The  unique  aspects  of  this  one 
firm  which  is  profitable  cannot  be  dis- 
cussed because  of  limits  of  confiden- 
tiality). 

SUBSTANTIAL  CAUSE 

Section  201(b)(4)  of  the  Trade  Act 
defines  the  term  "substantial  cause" 
to  mean  "a  <»use  which  is  important 
and  not  less  tham  any  other  cause." 
Thus,  increased  imports  must  be  both 
an  "important"  cause  of  injury  and 
"not  less  than  any  other  cause."  Sec- 
tion 201(b)(2)  further  provides  that  in 
determining  "substantial  cause"  the 
Commission  "shall  take  into  account 
all  economic  factors  which  It  considers 
relevant,  including  (but  not  limited  to) 
•  •  •  an  increase  in  imports  (either 
actual  or  relative  to  demestic  produc- 
tion) and  a  decline  In  the  porportion 
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of  the  domestic  market  supplied  by  do- 
mestic producers." 

As  noted  above,  imports  have  in- 
creased both  actually  and  relative  to 
domestic  production.  Furthermore, 
the  proportion  of  the  domestic  market 
supplied  by  imports  increased  from  28 
percent  in  1973  to  46  percent  in  1977, 
while  the  U.S.  producers'  share  of  the 
market  fell  from  72  percent  to  54  per- 
cent. The  ability  of  imported  clothe- 
spins to  be  sold  for  50  to  70  cents  less 
per  gross  than  their  domestic  counter- 
parts has  not  only  enabled  the  foreign 
clothespins  to  increase  their  share  of 
the  domestic  market,  but  has  also 
been  a  major  factor  in  causing  price 
suppression  among  the  U.S.  producers 
in  a  period  when  the  cost  of  producing 
clothespins  was  soaring.  During  this 
period,  domestic  producers'  costs  of 
manufacturing  clothespins  increased 
in  such  impKirtant  categories  as  wood, 
spring  wire,  labor,  and  energy.  The  in- 
abaility  of  the  U.S.  producers  to  raise 
their  prices  has  contributed  signifi- 
cantly to  their  declinglng  profits. 

We  have  examined  other  factors  al- 
leged to  be  substantial  (»uses  of  seri- 
ous injury  to  the  domestic  industry.  In 
the  earlier  cases,  under  section  4()6  of 
the  Trade  Act,  imports  other  than 
those  from  the  People's  Republic  of 
China  were  clearly  another  cause,  but 
those  are  encompassed  here  as  part  of 
all  increased  imports.  Some  concern 
was  expressed  about  management 
problems  sind  other  nonimport-related 
losses.  We  have  examined  these  mat- 
ters but  have  found  no  other  causa- 
tion factors  which  even  approach  low- 
priced  imports  and  their  capture  of 
one-half  of  the  American  market  as  a 
cause  of  serious  injury. 

Issued:  December  15,  1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc.  78-35379  Piled  12-19-78;  8:45  am] 
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STUDY  OF  INTEGRATED  CIRCUITS  AND  THEIR 
I  USE  IN  COMPUTERS 

AGENCY:  United  States  International 
Trade  Commission. 

ACrriON:  Institution  of  an  investiga- 
tion under  the  authority  of  section 
332(b)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1332(b)),  to  study 
trade  in  integrated  circuits  and  their 
use  in  computers. 

EFFECTIVE  DATE:  December  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Nelson  Hogge  or  Mr.  Ross  Reyn- 
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olds.  Machinery  and  Equipment  Di- 
vision, United  States  International 
Trade  Commission,  701  E  Street 
NW..  Washington,  D.C.  20436  (tele- 
phone: 202-523-0377,  523-0230,  re- 
spectively). 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  request  from  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  and  the 
Subcommittee  on  International  Fi- 
nance of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  United 
States  Senate,  received  November  13, 
1978,  the  U.S.  International  Trade 
Commission  instituted  the  above-cap- 
tloned  Investigation.  The  Investigation 
will  be  principally  concerned  with  fac- 
tors affecting  the  present  and  future 
competitive  position  of  U.S.  producers 
of  computers  and  integrated  circuits. 
The  study  will  focus  on  conditions  in 
international  markets  resulting  from 
U.  S.  and  foreign  government  trade 
policies.  Cooperation  of  foreign  suppli- 
ers will  be  encouraged. 

The  Imported  articles  which  are 
within  the  scope  of  this  Investigation 
are  provided  for  In  Item  687.60  of  the 
Tariff  Schedules  of  the  United  States. 

At  the  completion  of  Its  investiga- 
tion, the  Commission  shall  transmit  a 
report  to  the  Committee  on  Finance 
and  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  of  the  United 
States  Senate.  The  report  will  be  re- 
leased to  the  public  (consistent  with 
the  treatment  afforded  confidential 
business  information). 

Written  suttmissions.  Interested  per- 
sons may  submit  written  statements. 
Any  commercial  or  financial  informa- 
tion which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets 
of  paper,  each  clearly  marked  "Confi- 
dential business  information"  at  the 
top.  All  submissions  requesting  confi- 
dential treatment  must  conform  with 
the  requirements  of  section  201.6  of 
the  Conimission's  Rules  of  Practice 
and  Procedure  (19  C.F.R.  201.6).  All 
written  submissions,  except  for  confi- 
dential business  information,  will  be 
made  available  for  inspection  by  Inter- 
ested persons.  To  be  assured  of  consid- 
eration by  the  Commission,  written 
statements  should  be  submitted  at  the 
earliest  practicable  date,  but  not  later 
than  July  2,  1977.  All  such  submissions 
should  be  addressed  to  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street  NW.,  Wash- 
ington, D.  C.  20436. 

Request  for  a  hearing.  Any  interest- 
ed person  who  believes  that  a  public 
hearing  should  be  held  in  connection 
with  this  investigation  may.  within  30 
days,  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
submit  a  request  in  writing  to  the  Sec- 
retary of  the  Commission  that  a  public 
hearing   be    held.    All   such    requests 
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should  state  the  reasons  for  such  re- 
quest and  be  addressed  to  the  Secre- 
tary, United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436 

Issued:  December  15.  1978. 

By  order  of  the  Commission: 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  78  35378  Filed  12  19-78:  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work- 
ing Groups,  and  of  the  full  Commit- 
tee, the  following  preliminary  sched- 
ule reflects  the  current  situation, 
taking  Into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  November 
20,  1978  (43  FR  54147).  Those  meet- 
ings which  are  definitely  scheduled 
have  had.  or  will  have,  an  Individual 
notice  published  in  the  Federal  Regis- 
ter approximately  15  days  (or  more) 
prior  to  the  meeting.  Those  Subcom- 
mittee and  Working  Group  meetings 
for  which  it  is  anticipated  that  there 
will  be  a  portion  or  all  of  the  meeting 
open  to  the  public  are  indicated  by  an 
asterisk  (*).  It  Is  expected  that  the  ses- 
sions of  the  full  Committee  meeting 
designated  by  an  asterisk  (•)  will  be 
open  in  whole  or  In  part  to  the  public. 
ACRS  full  Committee  meetings  begin 
at  8:30  a.m.  and  Subcommittee  and 
Working  Group  meetings  usually 
begin  at  8:30  a.m.  The  exact  time 
when  items  listed  on  the  agenda  will 
be  discassed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start 
will  be  published  approximately  15 
days  prior  to  each  meeting.  Informa- 
tion as  to  whether  a  meeting  ha.s  been 
firmly  scheduled,  cancelled,  or  re- 
scheduled, or  whether  changes  have 
been  made  in  the  agenda  for  the  Janu- 
ary 1979  ACRS  full  Committee  meet- 
ing can  be  obtained  by  a  prepaid  tele- 
phone call  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Subcommittee  and  Working  Group 
Meetings 

'Regulatory  Activities.  January  3. 
1979.  (morning).  Washington,  DC.  The 
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Subcommittee  will  review  working 
papers  and  future  regulatory  guides; 
also,  it  will  discuss  pertinent  activities 
which  affect  the  current  licensing 
process  and/or  reactor  operations. 
Notice  of  this  meeting  was  published 
October  20  and  November  20.  1978.  (43 
FR  49080  and  54147.  respectively). 

'Spent  Fuel  Storage.  January  3.  1979 
(afternoon).  Washington.  DC.  The 
Subcommittee  will  review  the  pro- 
posed rule  developed  by  the  NRC  on 
Licensing  Requirements  for  the  Stor- 
age of  Spent  Fuel  in  an  Independent 
Spent  Fuel  Storage  Installation 
(ISFSI).  Notice  of  this  meeting  was 
published  November  20.  1978  (43  FR 
54147). 

'Extreme  External  Phenomena,  Jan- 
uary 9.  1979.  Las  Vegas.  NV.  The  Sub- 
committee will  review  NRC  sponsored 
research  regarding  seismic  design  of 
nuclear  power  plants.  Notice  of  this 
meeting  was  published  October  20  and 
November  20.  1978  (43  FR  49080  and 
54147,  respectively). 

'Emergency  Core  Cooling  Systems, 
January  16.  1979.  Washington,  DC- 
The  Subcommittee  will  meet  to  review 
NRC  licensing  activities  related  to  the 
proposed  revision  of  Appendix  K  to  10 
CFR  50,  the  NRC  audit  of  Code  Qual- 
ity Assurance  Programs,  the  Standard 
Problem  Program,  a  semiscale  small 
break  test,  and  other  items  of  current 
interest. 

'William  H.  Zimmer  Nuclear  Power 
Station.  Unit  1.  January  17.  1979, 
Washington.  DC.  The  Subcommittee 
will  review  the  application  of  the  Cin- 
cinnati Gas  and  Electric  Company  for 
a  license  to  operate  Unit  1  of  this  Sta- 
tion. 

'Salem  Nuclear  Potoer  Station,  Unit 
No.  2.  January  24,  1979.  rescheduled 
from  December  19.  1978.  Washington. 
DC.  The  Subcommittee  will  review  the 
application  of  the  Public  Service  Elec- 
tric and  Gas  Company  for  a  license  to 
operate  Unit  No.  2  of  this  Station. 
Notic^  of  this  meeting  was  published 
October  20  and  November  20.  1978  (43 
FR  49080  and  54147.  respectively). 

'Architect-Engineer  Balance  of 
Plant,  January  26.  1979.  rescheduled 
from  December  18.  1978,  Washington, 
DC.  The  Subcommittee  will  review  the 
Fluor  Power  Services.  Inc.  Balance  of 
Plant  Standard  Safety  Analysis 
Report  (BOPSSAR)  and  its  relation- 
ship to  the  Babcock  and  Wilcox  Stand- 
ard Reference  System  B-SAR-205  for 
a  preliminary  design  approval.  Notice 
of  this  meeting  was  published  October 
20  and  November  20.  1978  (43  FR 
49080  and  54147.  respectively). 

'Power  and  Electrical  Systems,  Jan- 
uary 31.  1979.  rescheduled  from  De- 
cember 1.  1978.  Washington.  DC.  The 
Subcommittee  will  review  the  poten- 
tial adverse  interactions  through  the 
interconnection  of  protection  and 
safety   systems   with   reactor   control 
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systems  described  in  RESAR-414. 
Notice  of  this  meeting  was  published 
October  20  and  November  20  (43  FR 
49080  and  54147.  respectively). 

'Regulatory  Activities,  February  7. 
1979,  Washington.  DC.  The  Subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations.  Notice  of 
this  meeting  was  published  November 
20.  1978  (43  FR  54147). 

'Plant  Arrangements,  February  7. 
1979  (tentative).  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  NRC  Task  Action  Plan  A- 17.  Sys- 
tems Interactions  in  Nuclear  Power 
Plants. 

'Regulatory  Activities,  March  7, 
1979.  Washington.  DC.  The  Subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations. 

'San  Onofre  Nuclear  Generating 
Station.  Units  2  and  3.  March  21-22. 
1979.  Los  Angeles.  CA.  The  Subcom- 
mittee will  review  the  application  of 
the  Southern  California  Edison  Com- 
pany for  a  license  to  operate  Units  2 
and  3  of  this  Station. 

'Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5.  March  27.  1979. 
Phoenix.  AZ.  The  Subcommittee  will 
review  the  application  of  the  Arizona 
Nuclear  Power  Company  for  a  permit 
to  construct  Units  4  and  5  of  this  Sta- 
tion. 

ACRS  Full  Committee  Meetings 

January  4-5,  i  9  79— Rescheduled 
from  January  4-6,  1979. 

A.  'Anticipated  Transients  Without 
Scram  (ATWS)— Provisions  to  miti- 
gate consequences. 

February  8-10,  1979— Agenda  to  be 
announced. 

March  8-10,  i 9 79— Agenda  to  be  an- 
nounced. 

Dated:  December  15.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-35420  Piled  12-19-78.  8:45  am) 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.), 
the  Advi.sory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  Jan- 
uary 4-5.  1979,  in  Room  1046,  1717  H 
Street  NW.  Washington.  DC.  This 
meeting  of  the  ACRS  was  previously 


noticed  In  the  Federal  Register  on 
November  20.  1978.  page  54146. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  January  4,  1979: 

8:30  A.M.-9:30  A.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters,  relating  to  ACRS  activities. 
The  Committee  will  also  hear  and  dis- 
cuss the  report  of  its  Subcommittee  on 
Anticipated  Transients  Without 
Scram  (ATWS). 

Portions  of  this  session  will  be  closed 
as  necessary  to  i>ermit  discussion  of 
Proprietary  Information  related  to 
ATWS. 

9:30  A.M.-12:30  P.M.:  Anticipated 
Transients  Without  Scram  (Open)— 
The  Committee  will  meet  with  repre- 
sentatives of  the  NRC  Staff,  light 
water  reactor  vendors,  and  the  nucle- 
ar/utility industry  to  discuss  proposed 
implementation  of  provisions  to 
reduce  the  probability  of  and/or  miti- 
gate the  consequences  of  ATWS. 

Portions  of  this  session  will  be  closed 
as  necessary  to  permit  discussion  of 
Proprietary  Information  related  to 
this  matter. 

1:30  P.M.-4:30  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  meet  with  members  of  the  NRC 
Staff  to  hear  reports  on  and  discuss 
recent  operating  experience  and  li- 
censing actions  and  reports  regarding 
generic  matters  related  to  nuclear  reg- 
ulation. These  items  will  include  plans 
for  implementation  of  40  CFR  Part 
190.  Environmental  Radiation  Protec- 
tion for  Nuclear  Power  Operations, 
and  the  NRC-EPA  Task  Force  Report 
(NUREG-0396)— i4  Modified  Planning 
Basis  for  the  Development  of  State  and 
Local  Government  Radiological  Emer- 
gency Response  Plans  in  Support  of 
Light  Water  Nuclear  Power  Plants. 

4:30  P.M.-5:30  P.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  dis- 
cuss its  position  and  any  related  com- 
ments regarding  resolution  of  Antici- 
pated Transients  Without  Scram  and 
other  matters  considered  during  this 
meeting. 

Friday,  January  5.  1979: 

8:30  A.M.-10:45  A.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  meet  with  members  of  the  NRC 
Staff  to  hear  reports  on  and  to  di.scu.ss 
generic  matters  related  to  nuclear  reg- 
ulation. These  matters  will  Include  a 
proposed  NRC  Regulatory  Guide  on 
Atmospheric  Dispersion  Models  for 
Potential  Accident  Consequence  As- 
sessments at  Nuclear  Power  Plants, 
and  the  report  of  the  NRC  Water  Re- 
actor Safety  Research  Code  Selection 
Committee. 

The  future  schedule  for  ACRS  activ- 
ities will  also  be  discussed. 
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10:45  A.M.-12:30  P.M.  and  1:30  P.M.- 
5:30  P.M.:  Executive  Session  (Open)— 
The  Committee  will  hear  and  discuss 
the  reports  of  its  Subcommittees  on 
proposed  revisions  to  NRC  Regulatory 
Guides,  and  proposed  criteria  for  Inde- 
pendent Spent  Fuel  Storage  Installa- 
tions. 

The  Committee  will  discuss  its  posi- 
tion and  any  related  comments  regard- 
ing matters  considered  during  this 
meeting. 

The  Committee  will  discuss  the 
qualifications  of  candidates  proposed 
for  appointment  to  the  ACRS.  Por- 
tions of  this  session  will  be  closed  as 
necessary  to  permit  discussion  of  in- 
formation the  release  of  which  would 
represent  an  undue  invasion  of  person- 
al privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  4,  1978.  page  45926.  In  accord- 
ance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  determined  in  accordance 
with  Subsection  10(d)  P.L.  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect  Pro- 
prietary Information  (5  U.S.C. 
552b(c)(4)  and  to  protect  information 
the  release  of  which  would  represent 
an  unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265),  between 
8:15  A.M.  and  5:00  P.M.  EST. 

Dated:  December  15.  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78  35421  Filed  12-19  78;  8:45  am] 


7590-01 -M] 

(Docket  Nos.  50-237,  etc.:  Operating  License 
Nos.  DPR-19,  etc.] 


COMMONWEALTH  EDISON  CO. 

Order  Regarding  Special  Prehearing 
Conference 

In  the  matter  of  Commonwealth 
Edison  Co.  (Dresden  Station.  Units  2 
&  3.  and  Quad  Cities  Station.  Units  1 
&  2).  Docket  Nos.:  50-237.  50-249.  50- 
254.  50-265,  Amendments  to  Facility 
Operating  License  Nos.:  DPR-19. 
DPR-25.  DPR-29.  DPR-30. 

This  Board,  by  an  Order  docketed  on 
December  4,  1978,  gave  notice  that  a 
Special  Prehearing  Conference  in  the 
above  proceeding  would  be  held  on 
January  11,  1979,  in  Chicago,  Illinois. 
In  response  to  this  notice  the  parties 
to  this  proceeding  and  the  persons 
seeking  to  intervene  in  this  proceeding 
(petitioners)  jointly  arranged  and  par- 
ticipated in  a  telephone  conference  on 
December  11,  1978,  with  the  Chairman 
of  the  Board  in  order  to  discuss  the 
Special  Prehearing  Conference. 

During  the  telephone  conference  the 
parties  and  petitioners  stated  their 
belief  that  the  business  of  the  Special 
Prehearing  Conference  could  be  con- 
ducted more  effectively  if  the  Confer- 
ence were  postponed.  The  parties  and 
petitioners  requested  additional  time 
to  discuss  possible  contentions,  and 
they  proposed  a  schedule  for  filing 
and  responding  to  contentions  which 
would  enable  the  Board  to  have  re- 
ceived substantially  all  argument  on 
the  contentions  by  the  date  of  the 
Conference.  According  to  the  schedule 
proposed,  petitioners'  contentions 
shall  be  filed  on  December  29.  1978.  re- 
sponses to  those  contentions  shall  be 
filed  on  January  12,  1979.  and  re- 
sponses to  the  responses  shall  be  filed 
on  January  26,  1979.  Oral  argument  at 
the  Conference  could  be  focused  on 
the  precise  issues  which  then  remain. 

For  good  cause  shown  the  Special 
Prehearing  Conference  scheduled  for 
January  11,  1979.  is  hereby  cancelled 
and  notice  is  hereby  given  that  the 
Conference  will  be  held  at  10:00  a.m. 
on  Thursday,  February  1,  1979.  in 
Room  2502,  United  States  Courthouse 
and  Federal  Building,  219  South  Dear- 
born Street,  Chicago,  Illinois. 

In  light  of  the  change  in  the  date  of 
the  Conference,  the  parties  and  peti- 
tioners are  excused  from  the  require- 
ment that  they  report  to  the  Board  by 
December  15,  1978,  the  progress  of 
their  negotiations. 

Dated  at  Madison,  Wisconsin.  De- 
cember 13.  1978. 

It  is  so  ordered. 


For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Gary  L.  Milhollin, 
Chairman. 
CFR  Doc.  78-35274  Filed  12-19-78:  8:45  am] 
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(Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  40  and  37  to  Facility 
Operating  Licenses  Nos.  DPR -39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station  Unit 
Nos.  1  and  2.  located  in  Zion,  Illinois. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  allow  the  boron 
concentration  in  the  pressurizer  to  be 
200  ppm  less  than  the  reactor  coolant 
loop  boron  concentration.  These 
amendments  also  make  two  correc- 
tions in  the  Technical  Specifications 
regarding  the  Isolation  Valve  Seal 
Water  System  and  the  Penetration 
Pressurization  Systems. 

The  application  for  these  amend- 
ments complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commissions  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission  s  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commi.ssion  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  '1)  the  application  for 
amendments  dated  May  24,  1977  as 
supplemented  September  27,  1978,  (2) 
Amendments  Nos.  40  and  37  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW,  Washington.  D.C.  20555. 
Attention:  Director.  Division  of  Oper- 
ating Reactors. 
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Dated  at  Bethesda,  Md..  this  30th 
day  of  November,  1978. 

For  the   Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCER, 

Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-35275  Filed  12-19-78:  8:45  am] 
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[Docket  No.  50-587:  License  No.  XR-127] 

GENERAL  ELECTRIC  CO. 

Ittuance  of  Facility  Expert  Licen** 

Please  take  notice  that  no  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  having  been  filed  following 
publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
August  29,  1977  (Page  43459)  and  the 
Nuclear  Regulatory  Commission 
having  found  that: 

(a)  The  application  filed  by  General 
Electric  Company,  Docket  Number  50- 
587,  complies  with  the  requirements  of 
the  Atomic  Energy  Act,  as  amended, 
and  the  Commission's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  de- 
fined in  said  Act  and  regulations,  the 
Commission  has  issued  License  No. 
XR-127  to  General  Electric  Company, 
San  Jose,  California,  authorizing  the 
export  of  a  power  reactor  with  a  ther- 
mal power  level  of  2,894  megawatts  to 
Energie  Nucleaire  De  Kaiseraugst  S.A. 
(ENK),  Baden,  Switzerland. 

The  export  of  the  reactor  to  Switzer- 
land is  within  the  purview  of  the 
Agreement  for  Cooperation  between 
the  Government  of  the  United  States 
of  America  and  the  Government  of 
Switzerland. 

Dated  at  Bethesda,  Md.,  December 
12,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import       and       International 
Safeguards,   Office  of  Interna- 
tional Programs. 
[FR  Doc.78-35276  Filed  12-19-78;  8:45  am] 
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[Docket  No.  50-285] 
OMAHA  PUBLIC  POWER  DISTRIO 

Istuanc*  of  AmendnMnt  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 


NOTICES 

ing  License  No.  DPR-40  issued  to 
Omaha  miblic  Power  District  which 
revised  Technical  Specifications  for 
operation  of  the  Fort  Calhoun  Sta- 
tion, Unit  No.  1,  located  in  Washing- 
ton County,  Nebraska.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  be  consistent  with 
the  Cycle  5' fuel  reload  analysis  and 
deletes  Technical  Specifications  that  • 
permit  partial  insertion  of  Control 
Element  Assemblies.  This  amendment 
also  corrects  typographical  errors  on 
Technical  Specification  pages  ii  and  2- 
66. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
'this  action,  see  (1)  the  applications  for 
amendment  transmitted  by  letters 
dated  March  22,  and  August  7,  1978,  as 
revised  by  letters  dated  October  31, 
November  7  and  27,  1978,  (2)  Amend- 
ment No.  43  to  License  No.  DPR-40 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washing- 
ton, D.C.  and  at  the  Blair  Public  Li- 
brary. 1665  Lincoln  Street,  Blair,  Ne- 
braska. A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  December  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-35277  Filed  12-19-78;  8:45  am] 


[7590-01 -M] 

(Docket  Nos.  50-387.  50-388] 

PENNSYLVANIA  POWER  «  LIGHT  CO.  AND  AL- 
LEGHENY ELECTRIC  COOPERATIVE,  INC. 
(SUSQUEHANNA  STEAM  ELECTRIC  STATION, 
UNITS  1  AND  7) 

Order  Scheduling  Special  Prehearing 
Conference 

The  special  prehearing  conference 
provided  for  in  the  Atomic  Safety  and 
Licensing  Board's  Memorandum  and 
Order  of  October  26,  1978,  will  com- 
mence at  2:30  p.m.,  local  time,  on 
Monday,  January  29,  1979  (and  will 
continue  on  January  30,  and,  if  neces- 
sary, January  31)  in  Courtroom  No.  2, 
Federal  Building  and  United  States 
Courthouse,  197  South  Main  Street. 
Wilkes-Barre,  Pennsylvania  18701. 

In  accordance  with  the  provisions  of 
10  CFR  2.751a,  and  to  the  extent  con- 
sistent with  the  nature  of  an  operating 
license  proceeding  (see  10  CFR 
2.760a),  the  conference  will  be  held  to: 

(1)  Consider  all  intervention  peti- 
tions to  allow  the  Board  to  make  such 
preliminary  or  final  determinations  as 
to  the  parties  to  the  proceeding,  as 
may  be  appropriate; 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(3)  Take  any  steps  necessary  for  fur- 
ther identification  of  the  issues;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

As  further  provided  in  the  October 
26.  1978  Memorandum  and  Order, 
those  who  have  filed  petitions  for 
leave  to  intervene  may  amend  or  sup- 
plement their  petitions  by  no  later 
than  Monday,  January  15,  1979.  The 
Applicants  and  NRC  Staff  are  invited 
to  respond  to  any  such  supplements. 
The  responses  must  be  in  our  hands 
by  Friday,  January  26,  1979. 

As  permitted  by  10  CFR  2.715(a). 
and  to  the  extent  that  time  is  availa- 
ble, the  Board  will  hear  oral  limited 
appearance  statements.  It  is  our  pre- 
sent intention  to  hear  any  such  state- 
ments on  Tuesday  morning,  January 
30,  1979,  beginning  at  9  a.m. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  December  1978. 

Charles  Bechhoefer. 
Chairman. 

[FR  Doc.  78-35278  Filed  12-19-78;  8:45  am] 
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[7590-01 -M] 

[Docket  No.  50-244] 
ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Usuance  ef  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  21  to  Provisional  Op- 
erating License  No.  DPR-18,  issued  to 
Rochester  Gas  and  Electric  Corpora- 
tion (the  licensee),  which  revised  the 
Technical  Specifications  for  operation 
of  the  R.  E.  Ginna  Plant  (the  facility) 
located  in  Wayne  County.  New  York. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  changes  the  Tech- 
nical Specifications  to  authorize  a  re- 
duction in  the  pressurizer  heatup  rate 
from  200°F  per  hour  to  100°F  per 
hour,  a  reduction  in  the  frequency  of 
the  tests  for  Low  Nuclear  Power  25% 
trip  setpoint  and  elimination  of  refuel- 
ing water  storage  tank  outlet  valve 
test  requirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Conunission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  September  16,  1977 
and  May  8,  1978,  (2)  Amendment  No. 
21  to  License  No.  DPR-18,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  D.C.  and  at 
the  Rochester  I*ublic  Library,  115 
South  Avenue,  Rochester,  New  York 
14627.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  8th  day 
of  December,  1978. 


For  the   Nuclear  Regulatory  .  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  #2,  Division  of  Operat- 
ing Reactors. 
[FR  Doc.  78-35279  Filed  12-19-78;  8:45  am] 


[7590-01-M] 

[Docket  Nos.  50-338,  50-339] 

VIRGINIA  ELECTRIC  A  POWER  CO.  (NORTH 
ANNA  POWER  STATION,  UNITS  1  A  2) 

Request  For  Enforcement  Action  To  Revoke 
Operating  Licenses 

Notice  is  hereby  given  that  by  letter 
dated  November  1,  1978,  the  North 
Anna  Environmental  Coalition 
(NAEC)  requested  that  the  Commis- 
sion revoke  the  operating  licenses  of 
the  Virginia  Electric  &  Power  Compa- 
ny (VEPCO)  for  North  Anna  Power 
Station.  Units  1  &  2.  The  NAEC  re- 
quests license  revocation  as  enforce- 
ment action  against  VEPCO  for  alleg- 
edly material  false  statements,  in  that 
VEPCO  failed  to  report  to  the  Com- 
mission until  April  1978  information 
measvu-ed  in  August  1977  regarding 
the  settlement  of  foundations  at 
North  Anna.  This  request  is  being 
treated  under  10  CFR  2.206  of  the 
Commission's  regulations,  and  accord- 
ingly, action  will  be  taken  on  the  re- 
quest within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N,W., 
Washington,  D.C.  20555,  and  at  the 
local  public  document  rooms  for  the 
North  Anna  Power  Station  located  at 
Louisa  County  Courthouse.  Louisa. 
Virginia  23092,  and  University  of  Vir- 
ginia, Alderman  Library,  Charlottes- 
ville, Virginia  22901. 

Dated  at  Bethesda,  Maryland,  this 
13  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com-, 
mission. 

John  G.  Davis, 
Acting  Director,  Office 
of  Inspection  and  Enforcement. 
[FR  Doc.  78-35273  Filed  12-19-78:  8:45  am] 


[7590-01-M] 

[Docket  No.  50-397  OL] 

WASHINGTON  PUBLIC  POWER  SUPPLY  SYSTEM 
(WPPSS  NUCLEAR  PROJECT  NO.  2) 

Order  Relative  to  a  Prehearing  Conference 

Take  notice,  the  rescheduled  pre- 
hearing conference  to  consider  peti- 
tions filed  in  this  proceeding  will  be 
held  in  Courtroom  G174,  Federal 
Building,  825  Jadwin  Avenue,  Rich- 
land,   Washington,-  on    January    11, 


1979.  The  proceeding  will  commence 
at  9  a.m.  (local  time). 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
heard  at  this  particular  conference. 

Dated  at  Bethesda,  Md..  this  12th 
day  of  December  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board  for  the  Review  of  Petitions. 

Elizabeth  S.  Bowers. 
Chairman. 
[FR  Doc.  78-35280  Filed  12-19-78:  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  ef  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  12/12/78  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 
the  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  (202-395-4529),  or  from 
the  reviewer  listed. 

New  Forms 

office  of  management  and  budget 

Joint  Funding  Evaluation  Question- 
naire 

Single-time 

Former  and  current  joint  funding  ap- 
plicants 

100  responses;  50  hours 

Eisinger,  Richard,  395-3214. 

department  of  health,  education,  and 
welfare 

Health  Resources  Administration 
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Garment  involvement  and  victim  be- 
havior in  burn  injury  incidents 
Single-time 

Hospitalized  burn  victims 
470  responses;  235  hours 
Eisinger.  Richard,  395-3214. 

Revisions 

department  of  agriculture 

Food  and  Nutrition  Service 
Food  stamp  mail  issuance  report 
FNS-259 
Quarterly 

State  &  local  food  food  stamp  mail  is- 
suance offices 
10.800  responses:  8.100  hours 
Ellett.  Charles  A..  395-5867 

Farm  and  rural  development  adminis- 
tration 

Application  for  rural  housing  assist- 
ance (non  farm  tract) 

FMHA  410-4 

On  occasion 

Individuals  applying  for  FMHA  loans 

315.000  responses:  315.000  hours 

Ellett.  Charles  A..  395-5867 

Forest  service 

State  and  private  accomplishment  re- 
porting system 

FS-3 100-7.  8.  3200-6.  3600-2.  3500-5. 
and  5200-17 

Quarterly 

State  Forestry  Agencies 

530  responses;  1,060  hours 

Budget  review  division.  395-4773 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Mens  Apparel 

M-23B 

Monthly 

Men's  apparel  manufacturers 

5.400  responses:  1.350  hours 

Kincannon.  C.  Louis.  395-3772 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

National  Institutes  of  Health 
American    Society    for    Microbiology 

Manpower  Survey 
Single-time 

Microbiological  scientists 
17.500  responses;  4,375  hours 
Eisinger.  Richard.  395-3214 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 


Producers'  Questionnaire— Watch 

Movements 
Annually 

Domestic  producers 
18  responses:  108  hours 
Geiger.  Susan  B..  395-5867 

Extensions 

department  of  commerce 

Bureau  of  the  Census 
Environmental        Quality 

Agency  Compilation 
EQC-1 


NOTICES 

I 
Annually 

Large     Governments     (Federal -State- 
Local) 
300  responses:  100  hours 
Kincannon,  C.  Louis.  395-3772 

Maritime  Administration 

Application  for  Ship  Mortgage  and/or 

Loan  Insurance 
MA-163  I 

On  occasion 
Shipowners 

50  responses:  4,000  hours 
Kincannon.  C.  Louis.  395-3772 

National    Oceanic    and    Atmospheric 

Administration 
Coast  Pilot  Report 
NOAA  77-6 
on  occasion 
Vessels  oper.  in  U.S.  Coastal.,  Intra- 

coas..  Gr.  Lk.  Waters 
500  responses;  250  hours 
Kincannon.  C.  Louis.  395-3772 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

Gypsum 

6-1218-Q 

Quarterly 

Gypsum  producers 

184  responses:  123  hours 

Ellett.  Charles.  A..  395-5867 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Processed  Mushrooms— Quarterly 

Report  on  Production.  Sales  and  In- 
vestories 

Quarterly 

U.S.  mushrms  processing  Indus,  of 
about  40  firms 

160  responses:  160  hours 

Geiger.  Susan  B..  395-5867 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 

(PR  Doc.  78-35338  Filed  12-19-78:  8:45  ami 
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[31]0-01-M] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  13. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes; 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  titles  of  each  request  received; 

The  agency  form  numbers),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

I 


The  estimated  number  of  responses; 
the  estimated  burden  in  reporting 
hours:  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Forms 

U.S.  civil  service  commission 

Claim  for  Retroactive  Pay  Entitlement 
Under  the  Civil  Service  Reform  Act 
of  1978 

OPM  1367 

On  occasion 

Federal  employees  annuitants/survi- 
vors 

20,000  responses:  10,000  hours 

Marsha  Traynham.  395-3773 

veterans  administration 

Election  to  Receive  Pension  under  P.L. 

95-588 
21-8835  (NR),  21-8835A  (NR) 
Single-time 

Veterans,  widow(er)s  and  children 
500,000  responses:  125,000  hours 
Caywood.  D.  P..  395-3443 

department  of  agriculture 

Agricultural  Stabilization  and  Conser- 
vation Service 

Agricultural  Foreign  Investment  Dis- 
closure Act— Report  (AFIDA) 

ASCS-153 

On  occasion 

Foreign  per.  having  invest,  in  agric. 
land  in  U.S. 

5,000  responses:  2.500  hours 

Ellett.  C.  A..  395-6132 

Revisions 
national  science  foundation 

Survey  of  Industrial  Research  and  De- 
velopment 1978 

RD-1.  MA-121 

Annually 

Large  industrial  corporations 

1,550  responses:  6.100  hours 

Off.  of  Federal  Stati.stical  Policy  & 
Standard. 673-7956 

department  of  commerce 


Bureau  of  Census 

Glass  Containers  (Shipments.  Produc- 
tion, and  Stocks) 

M-32G 

Monthly 

Glass  container  manufacturing  estab- 
lishments 

520  responses;  173  hours 

C.  Louis  Kincannon.  395-3211 
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Bureau  of  Census 

Wiring   Devices   and   Supplies   (Ship- 
ments) 

MA-36K 

Annually 

Manufacturers  of  Wiring  Devices 

400  responses;  534  hours 

Off.   of  Federal   Statistical   Policy   & 
Standard,  673-7956 

Extensions 
department  of  energy 

Bulk  Terminal  Stock  of  Finished  Pe- 
troleum Products 

EIA-88 

Monthly 

Petroleum  bulk  terminals 

2.232  responses:  8.928  hours 

Hill.  Jefferson  B.,  395-5867, 

department  of  agriculture 

Food  and  Nutrition  Service 
Agreement    (Child    Care    Food    Pro- 
gram) 
FNS-344 
On  occasion 

Institutions  administered  by  FNS 
6.000  responses;  6,000  hours 
Ellett,  C.  A..  395-6132 

Food  and  Nutrition  Service 
Application    for    participation— Child 

Care   Center  or  Family   Day   Care 

Home 
FNS-341 
Annually 

Institutions  administered  by  FNS 
6.000  responses;  6.000  hours 
Ellett.  C.A..  395-6132 

Food  and  Nutrition  Service 
Day  Care  Requirements  for  Non-Li- 
censed Institutions 
(CCFP) 
FNS-343 
Annually 

Institutions  administered  by  FNS 
450  responses:  900  hours 
Ellett.  C.A..  395-6132 

Food  and  Nutrition  Service 

Application  for  Participation  and 
Management  Plan  for  Sponsoring 
Organizations  (Child  Care  Food  Pro- 
gram) 

FNS-342 

Annually 

Institutions  administered  by  FNS 

2.000  responses;  6000  hours 

Ellett.  C.A..  395-6132 

department  of  health,  education,  and 

WELFARE 

Alcohol.     Drug    Abuse    and     Mental 

Health  Administration 
Abbreviated  Version  of  Inventory  of 

Mental  Health  Facilities 
ADM-15-1A 
Annually 

State  Mental  Hospitals 
295  responses;  99  hours 


Richard  Eisinger  395-3214 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[FR  Doc.  78-35339  Filed  12-19-78:  8:45  am] 


[8025-01-Ml 
SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Di-sasler  Loan  Area  #1521; 
Amendment  #31 

TEXAS 

Declaration  of  Disaster  Loan  Are« 

The  above  number  Declaration  (See 
FR  40583).  amendment  #1;  (See  43  FR 
43593)  and  amendment  #2  (See  43  FR 
48750)  are  amended  by  adding  the  fol- 
lowing counties  and  adjacent  counties 
within  the  State  of  Texas  as  a  result 
of  natural  disasters  as  indicated: 


County 


Armstrong 

Atascosa 

Borden  

Bo.sque 

Brown 

Callahan 

Childrpss.: 

Comanche 

Concho 

Coryell 

Cottle 

Do 

Do 

Davv.son 

Delta 

Eastland 

Ector 

Erath 

Fannin 

Fayette 

Gray 

Do 

Hamilton 

Hartley 

Hill 

HoiLston 

Johnson 

Jones 

Kent 

Lampa.sas 

Leon 

Lynn 

Martin 

Do 

McCulloch.... 

Midland 

Mills 

Nacogdoche.s 

Rockwall 

San  Saba 

Scurry 

Sherman 

Smith 

Somervell 

Stonewall 

Do 

Terry 

Do 

Titus 

Caldwell 

Ellis 

Pisher 

Gain<»s 

Gla-s-scock 

Gregg 

Hood 

Howard 


Natural  Dates 

disasler(s) 

Drought 1    1    i8-8  28  78 

Drought 1/1 '78-8  29/78 

Drought 51/78-9/1/78 

Drought 1/1/78-8/30/78 

Drought 1/1/78  8/31/78 

Drought 1/1/78-9  -11/78 

Drought 1/1/78-9/11/78 

Drought 1/1,  78-8/25,78 

Drought 1/1   78  8  28/78 

Drought 1/1  78-8/30/78 

Drought 1/1/78-8/28/78 

Hail 7/26/78-8/10/78 

Hail.slorm...   9/17/78 

Drought 1/1/78  9/1   78 

Drought 4/1   78  8/2  '78 

Drought 1/1/78-9/11/78 

Drought 1/1/78-8/6/78 

Drought 1/1/78-9/11/78 

Drought 4/1/78-8/24/78 

Drought 1/1/78  8/30/78 

Drought 1/1/78-8/28/78 

Hot  and         6/15/78-7/20/78 

dry 

Winds. 

Drought l/l  78-9/1/78 

Drought 6/10/78-9/6/78 

Drought 4/15/78-7/14/78 

Diought 6/1/78-9/11/78 

Drought 1/1/78-7/14/78 

Drought 9/1/77-8/23/78 

Drought 1/1/78  9/6/78 

Drought 1/1/78-8/31/78 

Drought 1/1 '78-9/6,'78 

Drought 1/1/78-9/1/78 

Drought 1/1/78-9/6/78 

Hailstorm...  8/28/78 

Drought 1/1/78-8/2/78 

Drought 1/1/78-9/6/78 

Drought 1/1/78-8/31/78 

Drought l/l.'78-9/ll/78 

Drought 6/1/78-8/15/78 

Drought 1/1/78  8/31/78 

Drought 1/1/78-9/6/78 

Drought 6/10/78-9/6/78 

Drought 4/1/78-9/11/78 

Drought 1/1/78-8/30/78 

Drought 1/1/78-8/28/78 

E.xcessive       8/3/78-8/4/78 

Rain. 

Drought 1/1/78-9/8/78 

Hailstorm...  7/22'78 

Drought 5/1/78-9/12/78 

Drought 1/1/78-9/1/78 

Drought 5/1/78-9/18/78 

Drought 1/1/78-9/26/78 

Drought 1/1/78-9/14/78 

Drought 1/1/78-9/30/78 

Drought 4/1/78-9/18/78 

Drought 1/1/78-9/14/78 

Drought 1/1/78-9/30/78 


Counly 

Natural 
disaslertsi 

Dates 

Lubbock 

....   Drought 

1/1 '78-9   I   78 

McLennan 

Drought 

1/1/78  9/13/78 

Drought 

1/1/78  9,1  78 

Van  Zand! 

Drought  .... 

6   15  78  8   IB'78 

Brazos 

Drought  .... 

1/1   78  9/7  78 

Briscoe 

Drought 

6   I   78  9/20  78 

1    1   78  9/28  78 

Do 

Hail  and 

high 
winds. 

8,  12/78  8/2078 

Collingsworth.. 

Drought  .... 

6,8  78  9   16/78 

Cooke 

Drought  .... 

2   1   78  9   26/78 

Dallas 

Drought  .... 

6   1    78  9  26  78 

Grimes 

Drought .... 

1/1   78  9  7  78 

Henderson 

Drought .... 

6,  1/78-8/31   78 

Madi.son 

Drought .... 

1/1/78-9/7/78 

Milam 

Drought .... 

1/1/78  9   15  78 

Moore 

Drought .... 

1/1/78  9  28/78 

Navarro 

Drought.... 

4/15/78  9/1/78 

Potter : 

Drouglit .... 

1/1/78  9/28/78 

Randall 

Drought  .... 

3/2/78  9/28.  78 

Rusk 

Drought  .... 

6/1/78-9/28/78 

Swi.slier 

Drought .... 

6/1/78-9/30/78 

Bailey 

Drought .... 

1/1/78-9/1/78 

Cameron 

Excessive 

rain. 

6/30/78-8/30/78 

Hockley 

Drought  ... 

1/1/78  9  30 '78 

Starr 

Drought  .... 

4/11/78  9/15  78 

All  other 

information  remains  the 

same;  i.e.. 

the  termination   dates  for 

filing  applications  for  physical  damage 

are  close  of  business  on 

March  6,  1979. 

and  for  economic  injury  until  the  close 

of  business 

on  June  6,  1979. 

(Catalog    of 

Federal    Domestic    As.sistance 

Program  No.s 

59002  and  59008). 

Dated:  November  28, 

1978. 

Patricia  M 

.  Cloherty. 

Acting  Administrator. 

[FR  Doc.  78-35226  Filed  12-19-78:  8:45  am] 

[4710-07-M] 

DEPARTMENT  OF  STATE 

[CM-8/1371 

ADVISORY  COMMITTEE  ON  THE  1979  WOtLO 
ADMINISTRATIVE  RADIO  CONFERENCE 

Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on  the 
1979  World  Administrative  Radio  Con- 
ference (WARC)  will  meet  from  10:00 
a.m.  to  4:00  p.m.  on  January  9,  1979.  in 
Room  1105  of  the  State  Department. 
2201  C  Street,  N.W..  Washington.  D.C. 
This  will  be  the  fourth  meeting  of  the 
full  Committee.  It  will  be  a  joint  meet- 
ing with  the  members  of  the  initial 
U.S.  Delegation  to  the  WARC. 

The  Committee  assists  in  the  formu- 
lation of  U.S.  Government  positions 
for  the  conference  which  will  be  held 
in  Geneva  in  September  1979.  It  re- 
ports to  its  Chairman.  Mr.  Glen  O. 
Robinson,  who  also  serves  as  Chair- 
man to  the  U.S.  Delegation  to  the 
WARC. 

The  agenda  for  the  January  9  meet- 
ing will  consist  principally  of  a  brief- 
ing on  the  U.S.  draft  proposals  for  the 
WARC. 
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Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions, subject  to  instructions  of  the 
Chairman.  Admittance  of  public  ob- 
servers will  be  limited  to  the  seating 
available.  It  is  requested  that  prior  to 
January  9.  members  of  the  general 
public  who  plan  to  attend  the  meeting 
communicate  their  name  and  address 
to  Mr.  Wilson  Dizard.  WARC  Delega- 
tion Staff.  Office  of  International 
Commimications  Policy  (EB/CTA/ 
TD).  Department  of  State.  Washing- 
ton. D.C.  20520.  Mr.  Dizards  tele- 
phone number  is  (Area  Code  202)  632- 
2631. 
Dated:  December  11, 1978. 

Ruth  H.  Phillips, 
Executive     Secretary,     Advisory 
Committee  on  the  1979  World 
Administrative  Radio  Confer- 
ence. 
[FR  Dor.  78-35260  Filed  12-19-78.  8:45  am] 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
COMMISSION 

(Nolice  761] 

ASSIGNMENT  OF  HEARINGS 

December  15.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Doclcet  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 


NOTICES 

in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

No.  MC  102616  (Sub  No.  942F). 
Coastal  Tank  Lines.  Inc..  now  assigned 
for  hearing  on  January  16.  1979.  at 
Louisville.  Kentucky  and  will  be  held 
in  Room  635,  Post  Office  Building. 

No.  MC  129701  (Sub  No.  3),  Jasper 
Furniture  Forwarding,  Inc.,  now  as- 
signed for  hearing  on  January  15, 
1979,  at  Louisville,  Kentucky  and  will 
be  held  in  Room  635,  Post  Office 
Building. 

No.  MC  111485  (Sub  No.  19F).  Pas- 
chall  Truck  Lines,  Inc.,  now  assigned 
for  hearing  on  January  9,  1979,  at  Lou- 
isville. Kentucky  and  will  be  held  in 
Room  635.  Post  Office  Building. 

No.  MC  105782  (Sub  No.  9F).  Hughes 
Refrigerated  Express.  Inc..  now  as- 
signed for  hearing  on  January  9.  1979, 
at  Orlando,  Florida  and  will  be  held  in 
the  Marriott  Hotel. 

No.  MC  103993  (Sub  No.  931F), 
Morgan  Drive-Away,  Inc..  now  as- 
signed for  continued  hearing  on 
March  19,  1979  at  Chicago.  Illinois  and 
will  be  held  in  Room  1319,  Everett  Mc- 
Kinley  Dirksen  Building. 

No.  MC  103993  (Sub  No.  931F), 
Morgan  Drive-Away,  Inc.,  now  as- 
signed for  continued  hearing  on  May 
7,  1979,  at  Chicago,  Illinois  and  will  be 
held  in  Room  1319,  Everett  McKinley 
Dirksen  Building. 

No.  MC  56637  (Sub  14F),  RCA. 
Truck  Lines,  Inc.,  now  assigned  for 
hearing  on  January  9.  1979,  at  Chatta- 
nooga, Tennessee  and  will  be  held  in 
Holiday  Inn,  Downtown. 

No.  MC  20783  (Sub  No.  11  IF).  Tomp- 
kins Motor  Lines,  Inc.,  now  assigned 
for  hearing  on  January  9.  1979,  at 
Tampa,  Florida  and  will  be  held  in 
Conference  Room,  Post  Office  Annex 
Building. 

No.  MC  119176  (Sub  No.  19).  The 
Squaw  Transit  Company,  a  Corpora- 
tion, now  assigned  for  hearing  on  Jan- 


uary 29,  1979,  at  Kansas  City,  Missouri 
and  will  be  held  in  Room  609.  Federal 
Office  Building. 

No.  MC  139495  (Sub  No.  355F).  Na- 
tional Carriers.  Inc.,  now  assigned  for 
hearing  on  January  24.  1979.  at 
Kansas  City,  Missouri  and  will  be  held 
in  Room  609.  Federal  Office  Building. 
No.  MC-F  13563.  Central  Transport, 
Inc.— Purchase  (Portion)— CRT. 

Freight,  Inc.,  No.  MC-19311  (Sub-No. 
45F),  Central  Transport  Inc.,  now 
being  assigned  for  hearing  on  Febru- 
ary 6,  1979,  (9  days),  at  Chicago.  Illi- 
nois in  a  hearing  room  to  be  later  des- 
ignated. 

No.  MC  141898  (Ml),  Roberts  Cart- 
age of  Ohio,  Inc..  now  assigned  for 
hearing  on  January  15.  1979.  at  Cleve- 
land. Ohio  and  will  be  held  in  Room 
B-1.  Federal  Office  Building. 

No.  MC  107107  (Sub  No.  467F).  Al- 
terman  Transport  Lines.  Inc..  now  as- 
signed for  hearing  on  January  22. 
1979.  at  Tallahassee.  Florida  and  will 
be  held  in  Room  111.  Fletcher  Build- 
ing. 

No.  MC-145137F.  Eight  Way  Ex- 
press. Inc.,  now  being  assigned  for 
hearing  on  March  13,  1979,  (1  day),  at 
Chicago,  Illinois  in  a  hearing  room  to 
be  later  designated. 

No.  MC-1 18044  (Sub-No.  3F),  Kee- 
shin  Charter  Service,  Inc..  now  being 
assigned  for  hearing  on  March  14. 
1979.  (3  days),  at  Chicago,  Illinois  in  a 
hearing  room  to  be  later  designated. 

No.  MC-136635  (Sub-No.  6F),  Uni- 
versal Cartage,  Inc.,  now  being  as- 
signed for  hearing  on  March  1979.  (5 
days),  at  Chicago,  Illinois  in  a  hearing 
room  to  be  later  designated. 

No.  MC  117119  (Sub  No.  619).  Willis 
Shaw  Frozen  Express.  Inc.,  now  as- 
signed January  25,  1979,  at  Chicago, 
Illinoi.s  is  cancelled  transferred  to 
Modified  Hearing. 

H.  G.  Homme.  Jr.. 
Secretary. 

IFR  Doc  78  35375  Filed  12  19  78:  8:45  ami 
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[6740-02-M] 


1 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  December  18.  1978,  43  FR 
58895. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
December  20,  1978. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

CP-8.  CP78-237.  Northern  Natural  Ga.s  Co. 
CP66-110.V/  al.  Great  Lakes  Gas  Trans 
mi.ssion  Co. 

CP-9.  CP70-196  and  CP74  221,  Di.strigas 
Corp.  CP73-135  and  CP74-137,  Distrigas 
Corp.  of  Ma.s.sachusetts. 

M-3.  RM78-17.  Procedures  for  review  by  the 
Federal  Energy  Regulator  Commission  of 
ad.iuslment  request  denials  by  the  Secre- 
tary of  Energy. 

M  4.  Revenue  Act  of  1978. 

M-5.  RM79-  .  Treatment  of  certain  produc- 
tion related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Gas  Trans- 
portation System. 

M  6.  RM79-  ,  Administrative  procedure- 
Final  regulation  providing  for  rehearing 
of  orders  and  rules  Lssuod  under  the 
NGPA. 

CAP-3.  EL79-2.  Central  Vermont  Public 
.Service  Corp.  and  Green  Mountain  Power 
Corp. 

ER-14.  ER76-285  (phase  II).  Public  Service 
Co.  of  New  Hampshire. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2564-78  Filed  12-18-78:  2:27  pm) 


[4910-58-M] 

S 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  58472,  December  14,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9  a.m. 
Thursday,  December  21,  1978,  [NM- 
78-411. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  accident  rcporf.— Continental 
Air  Lines,  Inc..  Douglas  DC-10-10,  N68045. 
Los  Angeles,  Calif..  March  1.  1978. 

2.  Aircraft  accident  report— Columbia  Pa- 
cific Airlines.  Beech  99.  N199EA.  Richland. 
Wash.,  February  10.  1978. 

3.  Discussion  of  letter  to  Federal  Aviation 
Admini.stration  re  closeout  of  recommenda- 
tion A-78  9.  re  ELTs  on  general  aviation 
aircraft. 

4.  Marine  accident  report.— French  lank- 
ship  SS  Silala  collision  with  moored  ve.ssels. 
New  Orleans.  La  .  July  28.  1978. 

5.  Briefing  on  the  Civil  Service  Reform 
Act  of  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming  202-472-6022. 
(S  2.563-78  Filed  12-18  78:  11:50  ami 


[7590-01 -Ml 


NUCLEAR      REGULATORY      COM- 
MISSION. 


TIME  AND  DATE:  December  22.  1978. 

PLACE:  Commissioners  conference 
room,  1717  H  Street  NW..  Washington. 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

.  Friday,  December  22:  9:30  a.m. 

Discussion  and  vote  on  a  member  of  the 
Palo  Verde  Licensing  Board  (approximately 
1  hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secreta  ry. 

December  15,  1978. 
[S-2561-78  Piled  12-18-78:  11:05  am] 


[7910-01 -M] 


RENEGOTIATION  BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  53568.  November  16,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  9:30  a.m.. 
Thursday.  December  14,  1978. 

CHANGE  IN  MEETING:  Date  post- 
poned to:  Thursday.  January  18,  1979: 
9:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Diclcinson,  Assistant  Gen- 
eral-Counsel-Secretary. 2000  M 
Street  NW..  Washington.  D.C.  20446: 
202-254-8277. 

Dated:  December  14,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

(S-2562-78  Filed  12-18-78:  11:05  am] 
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[6450-01-M] 

Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

(Docket  No.  ERA-R-78-24] 

PART  213— OIL  IMPORT 
REGULATIONS 

Amendments  to  Confonn  Oil  Import 
Regulations  to  Proclamation  No.  4629 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  Lssuing 
this  final  rule  to  implement  the  terms 
of  Presidential  Proclamation  4629, 
which  further  amended  Proclamation 
3279.  Proclamation  3279.  as  amended, 
provides  for  the  long-term  control  of 
imports  of  petroleum  and  petroleum 
products  through  a  system  of  licenses 
subject  to  fees. 

On  December  8.  1978.  the  Proclama- 
tion was  amended  by  the  President  in 
three  major  respects: 

1.  The  scheduled  reduction  in  the 
quantity  of  fee-exempt  imports  into 
the  East  Coast  of  residual  fuel  oil  was 
suspended  through  June  30.  1979; 

2.  The  manner  in  which  fee-exempt 
residual  fuel  oil  licenses  were  distrib- 
uted was  permanently  changed: 

3.  The  extent  to  which  customs 
duties  could  be  utilized  to  reduce  li- 
cense fee  obligations  was  restricted. 

The  final  rule  amends  DOE's  Oil 
Import  Regulations  to  conform  them 
to  the  terms  of  the  Proclamation  as  it 
has  been  amended. 

Some  of  the  terms  of  the  Proclama- 
tion are  already  in  effect  which  re- 
quires that  these  regulations  become 
effective  immediately  in  order  to  avoid 
the  confusion  which  would  result  if 
DOE'S  superseded  regulations  were 
not  also  amended.  A  hearing  will  be 
held,  and  public  comments  received, 
after  the  effective  date  of  these  regu- 
lations, in  order  to  provide  opportuni- 
ty for  public  comment. 

DATES:  This  final  rule  is  effective  on 
December  15.  1978.  A  hearing  on  this 
rule  will  be  held  on  January  25,  1979, 
in  Washington,  D.C.,  as  more  fully  de- 
scribed in  section  IV  below.  Requests 
to  speak  at  that  hearing  must  be  re- 
ceived by  January  17,  1979.  Written 
comments  on  the  rule  may  be  submit- 
ted until  January  23.  1979. 

ADDRESSES:  Comments  and  requests 
to  speak  should  be  addressed  to:  De- 
partment of  Energy.  Public  Hearing 
Management.  Room  2313  (Docket  No. 
ERA-R-78-24.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461. 
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The  hearing  will  be  held  at  the  fol- 
lowing location:  Department  of 
Energy,  Room  2105,  2000  M  Street, 
N.W..  Washington.  D.C. 

FOR      FURTHER      INFORMATION 
CONTAiTT: 

Robert  D.  R.  de  Sugny.  Department 
of  Energy,  Office  of  General  Coim- 
sel.  Room  5116.  Federal  Building, 
12th  &  Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20461,  (202)  633- 
9380. 

Robert  R.  Moore,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, Office  of  Oil  Imports, 
Room  6114,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  (202)  254- 
8620. 

William  L.  Webb,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, Office  of  Public  Infor- 
mation, Room  B-110,  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  (202) 
634-2170. 

Robert  C.  Gillette,  Department  of 
Energy,  Economic  Regulatory  Ad- 
ministration, Office  of  Public  Hear- 
ing Management,  Room  2313,  2000 
M  Street,  N.W.,  Washington,  D.C. 
20461, (202) 254-5201. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Amendments  to  the  Regulations. 

III.  Waivers  of  Comment  Periods. 
TV.  Comment  Procedure. 

I.  Background 

Proclamation  3279.  as  amended,  pro- 
vides for  the  long-term  control  of  Im- 
ports of  petroleum  and  petroleiun 
products.  Originally,  imports  were  con- 
trolled through  a  system  of  quotas.  In 
1973  the  Proclamation  was  amended 
to  establish  a  system  of  licenses  sub- 
ject to  the  payment  of  fees.  Existing 
quotas  were  continued  in  the  form  of 
fee-exempt  allocations  of  licenses  but 
were  made  subject  to  aruiual  reduc- 
tions, until  their  complete  elimination 
by  May  1980. 

On  December  8,  1978  the  President 
signed  Proclamation  No.  4629  (43  FR 
58077  (December  12.  1978))  which  fur- 
ther amended  Proclamation  3279  in 
three  major  respects: 

(1)  The  quantity  of  District  I  residu- 
al fuel  oil  imports  not  subject  to  li- 
cense fees  was  increased  to  the  levels 
which  had  been  originally  established 
in  1973.  This  change  was  effectuated, 
by  stispending  the  scheduled  reduction 
in  the  quantity  of  such  imports  not 
subject  to  license  fee  through  June  30. 
1979.  On  July  1.  1979.  the  quantity  of 
such  imports  not  subject  to  license 
fees  will  revert  to  20%  of  the  levels 
originally  established; 

(2)  The  manner  in  which  fee-exempt 
residual  fuel  oil  import  licenses  are 
distributed  was  permanently  amended 


to  permit  anyone  who  desires  to  make 
such  imports  to  apply  for  such  licenses 
until  June  30.  1979.  After  that  date 
the  Proclamation  requires  that  the 
fee-exempt  licenses  be  distributed  on 
the  basis  of  a  person's  actual  average 
calendar  day  imports  in  the  six  calen- 
dar months  preceding  May  1.  1979; 

(3)  The  provision  in  Section  3  of  the 
Proclamation,  which  allows  custom 
duties  to  be  deducted  from  fees,  was 
restricted.  The  former  practice  of  ag- 
gregating duties  in  a  manner  which  re- 
sults in  refunds  of  duties  for  imports 
which  were  fee-exempt,  or  which  re- 
sults in  refunds  of  duties  in  excess  of 
the  fee  which  was  actually  paid  on  the 
same  barrel,  has  now  been  specifically 
prohibited. 

The  terms  of  Proclamation  4629  su- 
persede ERA'S  current  Oil  Import 
Regulations,  10  CFR  Part  213,  in  sev- 
eral respects.  The  following  section 
discusses  the  changes  to  Part  213 
which  we  are  hereby  adopting  to  con- 
form the  regulations  to  the  Proclama- 
tion as  it  is  now  in  effect. 

II.  Amendments  to  the  Regulations 

Sections  213.3  and  213.5,  which  con- 
tain provisions  of  uniform  applicabil- 
ity relating  to  applications  for  licenses 
and  the  duration  of  allocation  periods, 
are  amended  to  reflect  that  allocations 
of  residual  fuel  oil  licenses  are  now 
controlled  by  special  provisions  con- 
tained in  §213.15.  District  I  residual 
fuel  oil  allocation  periods  have  in  the 
past  been  for  twelve  months,  begin- 
ning on  May  1  of  each  year.  The  two 
allocation  periods  which  the  Procla- 
mation established  extend  from  No- 
vember 1,  1978.  through  June  30.  1979. 
and  July  1.  1979.  through  April  30, 
1980.  Section  213.15(a)  is  amended  to 
provide  for  these  allocation  periods 
and  dates.  Applications  for  the  initial 
allocation  period  are  filed  as  specified 
in  §213.15  (c),  (d),  and  (e),  which  are 
more  fully  described  below.  Applica- 
tions for  the  second  allocation  period, 
which  begins  on  July  1,  1979,  must  be 
filed  by  June  1  of  that  year  as  speci- 
fied in  §  213.15(g). 

Section  213.15  is  also  amended  to  re- 
flect the  fact  that  Proclamation  No. 
4629  now  allows  all  persons  desiring  to 
import  residual  fuel  into  District  I  to 
apply  for  licenses  in  the  initial  alloca- 
tion period.  Persons  who  have  previ- 
ously been  issued  an  allocation  pursu- 
ant to  §213.15  for  the  allocation 
period  May  1,  1978,  through  April  30, 
1979,  are  governed  by  the  provisions  of 
paragraph  (c).  That  paragraph  pro- 
vides that  the  Office  of  Oil  Imports 
will  automatically  issue,  without  appli- 
cation, an  additional  allocation  to 
those  current  license  holders.  The 
amoimt  of  this  additional  allocation 
will  be  determined  by  reference  to  the 
imports  made  by  the  license  holder 
during     the     period     May     1.     1977. 
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through  Jime  30.  1978.  From  that 
amount  we  will  deduct  both  the 
amount  of  the  allocation  which  they 
currently  hold  and  the  amount  of  any 
other  allocation  for  such  imports 
which  the  person  has  received 
through  exception  relief  granted  by 
the  Office  of  Hearings  and  Appeals 
pursuant  to  Subpart  D  of  Part  205  of 
the  regulations.  The  amount  of  the 
additional  allocation  should  therefore 
be  a  reasonably  accurate  estimate  to  a 
person's  actual  need  for  an  allocation 
in  excess  of  amounts  which  he  has  al- 
ready received. 

At  any  time  that  a  person  has  made 
sufficient  imports  so  that  his  remain- 
ing unused  fee-exempt  authority  is  re- 
duced to,  or  below.  10%  of  the  total 
quantity  authorized  by  the  allocations 
referred  to  in  §  213.15(c)(1)  (i.e..  previ- 
ously issued  allocations  pursuant  to 
§  213.15.  exception  relief  allocations, 
automatic  additional  allocations),  the 
person  may  apply  for  a  supplemental 
allocation  in  an  amount  equal  to  10% 
of  that  total  quantity,  or  500.000  bar- 
rels, whichever  is  greater. 

An  example  of  how  the  provisions  of 
paragraph  (c)  will  operate  is  as  fol- 
lows: 

If  a  person  holds  an  allocation  of 
five  million  barrels  which  was  previ- 
otisly  Issued  for  the  allocation  period 
May  1.  1978  through  April  30.  1979 
pursuant  to  §  213.15  and  he  had  also 
received  an  allocation  to  import  one 
million  barrels  through  exception 
relief  granted  by  the  Office  of  Hear- 
ings and  Appeals,  he  would  automati- 
cally receive  an  additional  allocation 
under  subparagraph  (c)(1)  if  the  sum 
of  those  two  allocations  was  less  than 
the  amount  the  person  imported  in 
the  period  May  1.  1977  through  June 
30.  1978.  If  his  imports  had  been  seven 
million  barrels  during  that  period  he 
would,  therefore,  automatically  re- 
ceive an  additional  allocation  for  one 
million  barrels.  If  the  person  had  not 
received  an  allocation  pursuant  to  ex- 
ception relief,  he  would  automatically 
receive  an  allocation  for  two  million 
barrels.  In  either  case  the  total  quanti- 
ty which  he  is  now  authorized  to 
import  on  a  fee-exempt  basis  is  seven 
million  barrels.  Once  he  has  imported 
6.300.000  barrels  against  those  li- 
censes. (.9  X  7.000.000)  he  is  eligible  to 
apply  for  and  receive  a  supplemental 
license  for  700,000  barrels  which  is 
10%  of  the  total  quantity  he  was  au- 
thorized to  import  under  subpara- 
graph (c)(1).  After  receiving  the  sup- 
plemental allocation  the  person  would 
have  unused  allocations  for  1.400.000 
barrels  and  would  not  subsequently 
become  eligible  for  a  second  supple- 
mental license  until  he  had  made  suf- 
ficient imports  so  that  his  remaining 
fee-exempt  authority  was  one  again 
reduced  to  90%  of  the  originally  au- 
thorized level  of  7,000.000  barrels.  A 


person  may  obtain  an  initial  supple- . 
mental  license  by  simply  submitting 
the  relevant  facts,  in  writing,  to  the 
Director.  Oil  Imports.  Subsequent  re- 
quests for  a  supplemental  license  must 
be  accompanied  by  copies  of  the  Cus- 
toms entry  documents.  7501  or  7505, 
which  reflect  the  imports  made 
against  the  various  licenses. 

If  a  person's  imports  during  the 
period  from  May  1,  1977  through  June 
30,  1978,  are  less  than  his  present  allo- 
cation, he  would  not  automatically  re- 
ceive the  additional  license  under  sub- 
paragraph (c)(1)  but  would  be  eligible 
for  the  supplemental  licenses  under 
subparagraph  (c)(2)  in  the  same 
manner  as  outlined  above.  In  such  a 
case,  the  "total  quantity  which  he'  is 
authorized  to  import"  would  be  equal, 
of  course,  to  his  allocation  previously 
issued  pursuant  to  section  213.15. 

Persons  with  previously  issued  allo- 
cations in  an  amount  equal  to  or  less 
than  2,500.000  barrels  may  find  that  if 
they  must  utilize  90%  of  their  alloca- 
tion before  they  are  eligible  for  a  sup- 
plemental allocation  under  subpara- 
graph (c)(2),  they  will  not  have  suffi- 
cient remaining  fee-exempt  authority 
to  enter  their  next  cargo(es).  In  such 
an  event  subparagraph  (c)(3)  allows 
such  persons  to  elect  to  be  treated 
under  the  provisions  of  paragraph  (d) 
which  otherwise  apply  to  new  import- 
ers. Once  an  election  is  made  to  be 
treated  under  paragraph  (d),  that 
person  may  not  re-elect  to  be  treated 
under  paragraph  (c).  Persons  making 
such  an  election  will  be  bound  by  the 
500,000  barrel  fee-exempt  authority 
limit  of  that  paragraph  which  will  be 
calculated  by  taking  into  account  any 
other  unused  and  outstanding  alloca- 
tions that  person  holds. 

Persons  who  have  not  previously  re- 
ceived an  allocation  pursuant  to 
§213.15  for  the  allocation  period  May 
1,  1978,  through  June  30,  1979  may 
apply,  by  letter,  for  an  allocation  pur- 
suant to  paragraph  (d).  This  section 
allows  such  persons  to  receive  an  allo- 
cation for  500.000  barrels  which  will  be 
increased  by  additional  allocations 
under  subparagraph  (d)(2)  upon  sub- 
mission of  Customs  entry  documents 
indicating  that  actual  imports  have 
been  made.  Such  persons  will  there- 
fore have,  in  effect,  a  continuing  au- 
thority to  import  500,000  barrels  on  a 
fee-exempt  basis  until  June  30,  1979. 
Persons  who  have  not  previously  re- 
ceived an  allocation  pursuant  to 
§  213.15  but  who  have  received  an  allo- 
cation pursuant  to  exception  relief  are 
also  covered  by  the  terms  of  para- 
graph (d)  as  are  persons  who  elect  to 
be  so  governed  pursuant  to  subpara- 
graph (c)(3). 

An  emergency  provision  is  set  forth 
in  paragraph  (e)  to  provide  for  the 
remote  possibility  that  someone's  fee- 
exempt  authority  might  be  less  than 


the  cargo  carried  by  some  supertank- 
ers, or  the  cargoes  carried  by  smaller 
tankers  arriving  simultaneously. 

In  the  final  allocation  period,  which 
is  from  July  1,  1979  through  April  30. 
1980,  the  Proclamation  requires  that 
allocations  of  residual  fuel  oil  not  sub- 
ject to  license  fees  be  distributed  on 
the  basis  of  a  person's  actual  average 
calendar  day  imports  during  the 
period  November  1,  1978  through 
April  30,  1979.  Section  213.15  of  the 
regulations  has  been  amended  to  re- 
flect this  change  by  the  adoption  of  a 
paragraph  (g)  which  contains  a  formu- 
la for  determining  each  persons  alloca- 
tion during  the  final  allocation  period 
based  on  their  actual  imports. 

Because  the  allocation  of  residual 
fuel  oil  licenses  not  subject  to  fee 
during  the  final  allocation  period  will 
be  based  upon  an  "applicant's  actual 
imports,"  which  is  defined  to  mean  en- 
tries made  against  that  person's  li- 
censes, importers  of  residual  fuel  oil 
are  strongly  encouraged  by  ERA  to 
apply  for  and  utilize  their  own  licenses 
rather  than  make  arrangements  for 
other  license-holders  to  import  residu- 
al fuel  oil  for  them.  Otherwise  such 
persons  will  not  be  eligible  to  receive 
the  benefits  to  which  they  would  oth- 
erwise be  entitled  in  the  final  alloca- 
tion period. 

The  final  change  in  the  regulations 
necessitated  by  Proclamation  4629.  is 
the  treatment  of  duty  refunds.  Prior 
to  Proclamation  4629,  it  was  possible 
to  interpret  Proclamation  No.  3279.  as 
amended,  to  allow  for  aggregations  of 
reductions  or  refunds  of  fees  for  duties 
paid,  regardless  of  whether  such 
duties  were  paid  on  fee-paid  or  fee- 
exempt  imports.  This  interpretation 
permitted  refunds  of  duties  in  excess 
of  the  fee  which  was  actually  paid  on 
the  import,  and  it  also  permitted  re- 
funds even  if  no  fee  had  been  paid  on 
a  particular  entry  if  there  were  fees 
paid  on  other  entries.  The  Proclama- 
tion now  specifically  forbids  such  prac- 
tices, and  the  change  is  reflected  in 
section  213.35.  A  refund  or  a  reduction 
in  fees  on  imports  made  on  or  after 
December  17,  1978,  must  be  calculated 
with  respect  to  each  entry,  and  the  li- 
cense used  for  that  entry,  prior  to  cu- 
mulating the  total  refund  or  reduction 
due.  If  the  entry  is  made  against  a  fee- 
exempt  license  no  refund  or  reduction 
for  that  entry  may  be  claimed  on  the 
Monthly  Remittance  Advice,  FEA 
P114-M-0,  notwithstanding  printed 
instructions  on  the  forms  to  the  con- 
trary. The  forms  will  be  revised  as 
soon  as  possible  in  order  to  accurately 
reflect  these  changes. 

Refunds  or  reductions  for  duties  on 
imports  hiade  prior  to  December  17. 
1978,  may  continue  to  be  calculated  in 
the  manner  allowed  by  these  regula- 
tions prior  to  this  amendment.  This 
means  that  "duty  banks"  accumulated 
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due  to  fee-exempt  imports  made  prior 
to  December  17,  1978.  may  continue  to 
be  deducted  for  up  to  six  months 
under  the  provisions  previously  in 
effect.  However,  no  additional  duties 
on  imports  made  on  or  after  December 
17,  1978  may  be  added  to  the  "duty 
bank." 

It  should  be  noted  in  connection 
with  any  questions  which  arise  as  to 
whether  or  not  a  particular  cargo  that 
is  in  the  process  of  being  imported  is 
affected  by  the  Proclamation  or  the 
amendments,  that  the  rule,  as  clarified 
in  a  regulation  issued  in  1975,  is  that 
the  date  on  which  an  import  is  deemed 
to  be  "made"  or  "entered"  is  deter- 
mined by  when: 

an  acceptable  entry  for  consumption  <CF 
7501)  is  filed,  the  date  on  which  an  accept- 
able withdrawal  from  warehouse  from  con- 
sumption is  filed  <CF  7505).  ot  the  date  of  re- 
lease from  Customs  custody  for  immediate 
delivery,  whichever  occurs  first.  40  FR  6048 
(AprU  9.  1975) 

III.  Waivers  of  Comment  Periods 

Pursuant  to  Section  501(e)  of  the 
Department  of  Energy  Organization 
Act,  we  have  determined  that  compli- 
ance with  the  requirements  of  Section 
501(b).  which  requires  a  30-day  public 
comment  period  prior  to  promulgation 
of  a  regulation,  would  be  likely  to 
cause  serious  harm  or  injury  to  the 
public  health,  safety,  and  welfare. 
This  decision  was  based  on  the  follow- 
ing factors: 

(1)  Presidential  Proclamation  4629 
has  superseded  our  regulations  in  sev- 
eral important  respects.  A  delay  of  30 
days  before  the  implementation  of 
conforming  regulations  would  leave 
the  public  without  guidance  as  to  the 
manner  in  which  the  amendments 
contained  in  the  Proclamation  would 
be  administered  and  consequently  lead 
to  confusion  which  would  delay  the 
import  of  necessary  petroleum  and  pe- 
troleum products. 

(2)  The  current  unsettled  nature  of 
the  international  oil  market  makes  it 
imperative  to  avoid  any  confusion  or 
delay  in  such  imports. 

(3)  The  discretion  being  exercised  in 
this  rulemaking  is  minimal. 

Accordingly,  we  hereby  waive  the  re- 
quirements of  Section  501(b). 

The  60-day  public  comment  period 
required  for  proposed  rulemakings 
pursuant  to  Executive  Order  12044. 
entitled  "Improving  Government  Reg- 
ulations"  (43  FR  12661  (March  23. 
1978))  and  DOE's  implementing  regu- 
lations, has  been  waived  for  the  same 
reasons  by  the  Deputy  Secretary  (see 
Appendix  to  this  r\ile). 

In  order  to  provide  the  public  with 
as  much  opportunity  to  participate  in 
this  proceeding  as  is  practicable  under 
the  circumstances,  we  are  soliciting 
public  comments  and  will  hold  a 
public     hearing    as    outlined    below. 


Based  on  the  comments  received,  we 
will  determine  whether  further  revi- 
sions to  the  conforming  amendments 
adopted  today  are  needed. 

rv.  Public  Hearing  and  Comment 
Procedures 

a.  written  comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  written 
views,  data  or  arguments  with  respect 
to  the  regulations  set  forth  in  this 
notice.  Comments  should  be  submitted 
to  the  address  indicated  in  the  "Ad- 
dresses" section  of  this  notice  and 
should  be  identified  on  the  outside  en- 
velope with  the  designation  "Oil 
Import  Regulations"  and  the  ERA 
docket  number  in  the  title  of  this 
notice.  Fifteen  copies  should  be  sub- 
mitted. All  connunents  received  by  DOE 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room.  Room 
GA-152  Fcrrestal  Building.  1000  Inde- 
pendence Avenue.  S.W..  Washington, 
D.C.,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  e.s.t.,  Monday  through 
Friday. 

Any  information  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  and  to  treat 
it  according  to  our  determination. 

B.  PUBLIC  HE.ARING 

1.  Request  Procedure.  The  time  and 
place  for  the  hearing  are  indicated  in 
the  "Dates"  and  "Addresses"  sections 
of  this  notice.  If  necessary  to  present 
all  testimony,  the  hearing  will  be  con- 
tinued at  9:30  a.m.  of  the  first  business 
day  following  the  date  of  the  hearing 
shown  above. 

Any  person  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  the  hearing.  You 
should  be  prepared  to  describe  the  in- 
terest concerned;  if  appropriate,  to 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest;  and  to  give  a  con- 
cise summary  of  the  proposed  oral 
presentation.  You  should  also  provide 
us  with  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  before  4:30  p.m..  e.s.t.. 
January  19.  1979  and  must  submit  100 
copies  of  his  or  her  statement  to 
Public  Hearing  Management,  Room 
2214,  2000  M  Street.  N.W..  Washing- 
ton, D.C.,  before  4:30  p.m..  e.s.t..  on 
January  17,  1979. 

2.  Conduct  of  the  Hearing.  We  re- 
.serve  the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 


each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  EIRA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing; 
only  those  conducting  the  hearing 
may  ask  questions  and  persons  pre- 
senting statements  will  not  be  cross- 
examined.  At  the  conclusion  of  all  ini- 
tial oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  the  Office  of 
Public  Hearing  Management  at  the 
above  address  before  4:30  p.m..  e.s.t.. 
1978.  Yon  may  also  submit  any  ques- 
tions, in  writing,  to  the  presiding  offi- 
cer of  the  hearing  at  the  time  of  the 
hearing.  The  ERA,  or  the  presiding  of- 
ficer if  the  question  is  submitted  at 
the  hearing,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  Forrestal  Building,  1000  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.,  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of  a 
transcript  from  the  reporter. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning 
the  impact  of  this  proposal  on  the 
quality  of  the  environment.  In  a  letter 
dated  December  14,  1978,  the  EPA 
stated  they  did  not  foresee  these  ac- 
tions having  an  unfavorable  impact  on 
the  quality  of  the  environment. 

A  copy  of  this  notice  was  also  sub- 
mitted to  the  Federal  Energy  Regula- 
tory Commission  in  accordance  with 
.section  404(a)  of  the  Department  of 
Energy  Organization  Act.  The  Com- 
mission has  determined  that  this 
notice  did  not  significantly  affect  any 
function  within  the  jurisdiction  of  the 
Commi-ssion. 

'Department  of  Energy  Organization  Act. 
Pub.  L.  95  91;  E.O.  11790.  39  FR  23185:  E.O. 
12009.  42  FR  46267;  Trade  Expansion  Act  of 
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1962.  a-s  amended.  Pub.  L.  87-794;  Presiden- 
tial Proclamation  No.  3279.  as  amended.) 

In  consideration  of  the  foregoing. 
Part  213  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
upon  issuance. 

Issued  in  Washington,  D.C.,  Decem- 
ber 15,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  213.3  is  revised  in  para- 
graphs (c)  and  (d)  to  read  as  follows: 

§2i:i..')     .\llocatian  periods. 


(c)  Except  as  provided  in  §213.10, 
§213.15,  and  paragraphs  (a)  and  (b)  of 
§  213.28,  allocations  will  be  made  for 
periods  of  twelve  months  beginning 
May  1  of  each  year. 

(d)  Allocation  periods  for  allocations 
made  pursuant  to  §  213.10,  §  213.15  and 
paragraphs  (a)  and  (b)  of  §  213.28  shall 
be  as  provided  for  in  that  section. 


2.  Section  213.5  Is  revised  in  para- 
graph (b)  to  read  as  follows: 

§  21  ;{..'>    Applications  for  allocations  and  li- 


(b)  Applications  pursuant  to  §  213.10 
and  §213.15  shall  be  filed  as  provided 
for  in  those  respective  sections.  Appli- 
cations pursuant  to  §  213.29  and 
§  213.30  may  be  filed  at  any  time. 

3.  Section  213.15  is  revised  to  read  as 
follows: 

§21.3.l.'>    Allocations  of  residual  fuel  oil — 
Di.strict  I. 

(a)  This  section  provides  for  the 
making  of  import  allocations  not  sub- 
ject to  license  fee  for  the  allocation 
period  beginning  November  1,  1978, 
and  ending  June  30,  1979,  and  the  allo- 
cation period  beginning  July  1,  1979, 
and  ending  April  30.  1980,  of  imports 
into  District  I  of  residual  fuel  oil  to  be 
used  as  fuel  in  District  I. 

(b)  To  receive  an  import  allocation 
not  subject  to  license  fee  pursuant  to 
this  section,  in  the  allocation  period 
November  1.  1978.  through  April  30. 
1979.  a  person  must  either  have  an  al- 
location which  was  previously  issued 
for  the  period  May  1.  1978,  through 
April  30,  1979,  pursuant  to  this  section 
or  file  a  letter  of  application  with  the 
Director  of  Oil  Imports,  as  prescribed 
in  paragraph  (d)  of  this  section. 

(c)(1)  For  the  allocation  period  No- 
vember 1.  1978.  through  Jime  30,  1979, 
licenses  previously  issued  pursuant  to 
§213.15  for  the  allocation  period  May 
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1,  1978,  through  April  30,  1979,  may 
continue  to  be  utilized  according  to 
their  terms  except  that  the  expiration 
date  of  such  licenses  is  hereby  ex- 
tended to  June  30,  1979.  Persons 
having  such  licenses  shall  automatical- 
ly receive  an  additional  allocation  not 
subject  to  license  fee  in  an  amount 
(provided  that  it  is  a  positive  number) 
equal  to  the  quantity  of  residual  fuel 
oil  which  they  imported  during  the 
period  May  1,  1977,  through  June  30, 
1978,  minus  both  the  quantity  of  the 
allocation  previously  received  pursu- 
ant to  §213.15  for  the  period  May  1, 

1978,  through  April  30.  1979.  and  any 
quantities  authorized  by  allocations 
received  through  exception  relief 
granted  by  the  Office  of  Hearings  and 
Appeals,  pursuant  to  Subpart  D  of 
Part  205  of  the  regulations,  for  the 
period  May  1,  1978  through  April  30, 

1979,  for  imports  of  residual  fuel  oil 
into  District  I  to  be  used  as  fuel  in  Dis- 
trict I. 

(2)  When  a  person  to  whom  an  allo- 
cation was  previously  issued  pursuant 
to  §213.15  for  the  allocation  period 
May  1.  1978  through  April  30.  1979  has 
imported  90%  of  the  total  quantity 
which  he  is  authorized  to  import 
under  the  allocations  referred  to  in 
subparagraph  (1).  the  person  may 
apply  by  letter  for  a  supplemental  al- 
location in  an  amount  equal  to  10%  of 
that  total  quantity,  or  500.000  barrels, 
whichever  Is  greater.  A  person  may 
apply  for  other  supplemental  alloca- 
tions under  this  subparagraph  upon 
submission  to  the  Director  of  Oil  Im- 
ports of  copies  of  Customs  entry  docu- 
ments, 7501  or  7505,  as  appropriate,  in- 
dicating that  the  applicant  does  not 
hold  unused  and  outstanding  alloca- 
tions in  an  amount  in  excess  of  10%  of 
the  total  quantity  which  he  is  author- 
ized to  import  under  the  allocations 
previously  referred  to  in  subparagraph 
(1).  An  additional  copy  of  Customs 
entry  documents  need  not  be  submit- 
ted where  it  has  previously  been  sub- 
mitted or  where  the  entry  has  been  re- 
ported on  the  FEA-P114-M-0 
"Monthly  Remittance  Advice"  or  Its 
successor  ERA  form. 

(3)  Persons  to  whom  an  allocation 
was  previously  issued  pursuant  to 
§213.15  for  the  allocation  period  May 
1,  1978  through  April  30,  1979  in  an 
amount  equal  to  or  less  than  2,500,000 
barrels  may  elect  at  any  time  during 
the  allocation  period  November  1, 1978 
through  June  30,  1979,  to  be  governed 
by  the  terms  of  paragraph  (d)  Instead 
of  subparagraph  (c)(2);  provided,  that 
the  person  has  made  sufficient  im- 
ports so  that  the  total  remaining 
quantity  which  he  is  authorized  to 
import  under  the  allocations  referred 
to  in  subparagraph  (c)(1)  Is  less  than 
250.000  barrels. 

(d)(1)  For  the  allocation  period  No- 
vember 1.  1978.  through  Jtme  30.  1979. 
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persons  .seeking  an  import  allocation 
not  subject  to  license  fee  pursuant  to 
this  section  who  have  not  previously 
received  an  allocation  issued  pursuant 
to  §213.15  for  the  allocation  period 
May  1.  1978  through  April  30.  1979. 
must  file  a  letter  of  application  with 
the  Director  certifying  the  projected 
imports  of  the  applicant  during  the  al- 
location period  and  the  basis  for  such 
projection.  The  Director  shall  issue  an 
allocation  and  license  in  that  amount, 
up  to  a  maximum  of  500,000  barrels; 
provided,  that  the  Director  may  re- 
quire additional  evidence  of  the  appli- 
cant's projected  imports  where  it  is 
not  apparent  from  the  face  of  the  ap- 
plication that  actual  imports  are 
planned. 

(2)  Persons  receiving  an  allocation 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  or  who  elect  to  be  treated 
under  this  paragraph  pursuant  to  sub- 
paragraph (c)(3),  may  receive  an  addi- 
tional allocation  in  an  amount  equal  to 
any  actual  quantities  of  residual  fuel 
oil  imported  into  District  I  to  be  used 
as  fuel  in  District  I  upon  the  submis- 
sion of  additional  letters  of  application 
accompanied  by  Customs  entry  docu- 
ments, 7501  or  7505.  as  appropriate. 

(e)(1)  For  the  allocation  period  No- 
vember 1,  1978  through  Jime  30,  1979. 
persons  to  whom  an  allocation  was 
previously  issued  pursuant  to  §213.15 
for  the  allocation  period  May  1,  1978 
through  April  30,  1979,  and  persons  to 
whom  an  allocation  has  been  issued 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, may  apply  for  an  emergency  allo- 
cation, in  the  amount  of  their  needs, 
but  not  to  exceed  500,000  barrels,  in 
the  event  such  a  persons  unused  and 
outstanding  allocations  are  less  than 
the  amount  being  imported  by  that 
person 

(i)  on  a  single  vessel  scheduled  to 
arrive  within  thirty  days  of  the  date  of 
the  application;  or 

(li)  on  a  series  of  vessels  scheduled  to 
arrive  within  a  seven  day  period  and 
that  seven  day  period  will  occur  com- 
pletely within  thirty  days  of  the  date 
of  the  application. 

(2)  Applications  under  this  para- 
graph shall  be  accompanied  by  such 
documentation  as  the  Director  may 
deem  necessary  to  ascertain  that  the 
requisite  facts  exist  (such  as  copies  of 
contracts  between  charter  parties), 
and  that  the  applicant  does  not  hold 
sufficient  fee-exempt  licenses  to 
permit  entry. 

(3)  Licenses  Issued  pursuant  to  this 
paragraph  will  be  expressly  condition- 
ed on  their  being  used  in  accordance 
with  the  facts  submitted  in  support  of 
the  application  for  the  emergency  al- 
location. 

(f)  The  Director  of  Oil  Imports  shall 
suspend  the  issuance  of  allocations 
provided  for  in  subparagraph  (c)(2) 
and  paragraphs  (d)  and  (e)  of  this  sec- 
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tion  if  such  additional  allocations 
would  exceed  the  limits  established  by 
the  Proclamation. 

'(g)(1)  For  the  allocation  period  July 
1.  1979,  through  April  30.  1980.  per- 
sons seeking  an  import  allocation  pur- 
suant to  this  section  must  file  an  ap- 
plication with  the  Director  by  June  1. 
1979.  Each  eligible  applicant  under 
this  paragraph  shall  receive  an  alloca- 
tion for  the  period  in  accordance  with 
the  following  formula: 

[Applicants  actual  imports  of  residual  fuel 
oil  into  District  I  to  be  used  as  fuel  in  Dis- 
trict I  for  the  period  from  November  1. 
1978.  through  April  30.  1979  Total  of  all 
applicant's  imports  of  residual  fuel  oil  into 
District  I  to  be  used  as  fuel  in  District  I  for 
the  period  from  November  1,  1978.  through 
April  30.  1979]  ■  [580.000  B/Dl  ■  [305  Days] 

(2)  For  the  purposes  of  this  para- 
graph ■applicants  actual  imports"' 
means  entries  made  against  that  appli- 
cant's licenses  for  imports  into  District 
I  of  residual  fuel  oil  to  be  used  as  fuel 
in  District  I. 

(h)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred.  Licenses  issued 
under  allocations  made  pursuant  to 
this  section  shall  permit  the  importa- 
tion only  of  residual  fuel  oil  into  Dis- 
trict I  for  use  as  fuel  oil  in  District  I. 

4.  Section  213.35  is  amended  in  para- 
graph (a)(9)  and  paragraph  (d)(2)(i)  to 
read  as  follows: 

§21.1.3.>  .\ll«Kations  and  fee-paid  licenses 
for  imports  of  crude  oil,  unfinished 
oils,  and  finished  pr«)ducts. 

(a)    *    •    * 

(9)  An  importer  of  record  who  holds 
a  license  not  issued  upon  prepayment, 
may  reduce  the  payments  made  pursu- 
ant to  paragraph  (c)  on  a  monthly 
basis,  by  sums  equal  to  the  sums  col- 
lected by  way  of  net  duties  paid  to  the 
United  States  Customs  Service,  on  im- 
ports made  on  or  after  December  17. 
1978.  provided,  that  said  importer  cer- 
tifies the  amount  of  net  duties  paid; 
provided  further,  that  where  the  appli- 
cable duty  paid  on  a  barrel  of  crude 
oil.  unfinished  oil.  or  finished  product 
exceeds  the  amoiuit  of  the  fee  paid 
with  respect  to  that  barrel,  the  reduc- 
tion shall  not  exceed  the  amount  of 
the  fee  nor  may  any  excess  duty  be 
used  to  reduce  or  refund  the  fee  on 
any  other  barrel.  With  respect  to  im- 
ports made  prior  to  December  17. 
1978,  reduction  in  payments  for  net 
duties  paid  on  such  shipments  may 
continue  to  be  made  in  accordance 
with  the  regulations  in  effect  at  that 
time. 


(d) 
(2) 


(i)  In  the  case  of  licenses  issuedupon 
prepayment,  for  payment  to  the  im- 
porter of  record,  on  a  monthly  basis, 
of  sums  equal  to  the  sums  collected  by 
way  of  net  duties  paid  to  the  U.S.  Cus- 
toms Service,  on  imports  made  on  or 
after  December  17,  1978,  provided. 
that  said  importer  certifies  the 
amount  of  net  duties  paid;  provided 
further,  that  where  the  applicable 
duty  paid  on  a  barrel  of  crude  oil,  un- 
finished oil,  or  finished  product  ex- 
ceeds the  amount  of  the  fee  paid  with 
respect  to  that  barrel,  the  reduction 
shall  not  exceed  the  amount  of  the  fee 
nor  may  any  excess  duty  be  used  to 
reduce  or  refund  the  fee  on  any  other 
barrel.  With  respect  to  imports  made 
prior  to  December  17,  1978.  reduction 
in  payments  for  net  duties  paid  on 
such  shipments  may  continue  to  be 
made  in  accordance  with  the  regula- 
tions in  effect  at  that  time. 


Appendix 

waiver  of  the  provisions  of  executive 
order  no.  12044  on  -improving  govern- 
ment regulations"  and  the  department  of 

energy's  IMPLEMENTING  REGULATIONS 

Pursuant  to  the  authority  vested  in  me  by 
the  Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  and  the  Departments  regu- 
lations which  implement  the  terms  of  Ex- 
ecutive Order  No.  12044  on  Improving  Gov- 
ernment Regulations"  I  hereby  waive  all  of 
the  rulemaking  procedures  contained  in  the 
Executive  Order  and  implementing  regula- 
tions with  respect  to  a  rule  which  conforms 
the  Oil  Import  Regulations  contained  in  10 
CPR  Part  213  to  the  terms  of  Proclamation 
No.  4629  and  which  implements  the  terms 
of  that  Proclamation.  I  base  this  waiver  on 
the  following  factors: 

(1)  Presidential  Proclamation  4629  has  su- 
perseded DOE'S  regulations  in  several  im 
porlant  re.spects.  Waiting  for  60  days  before 
implementing  conforming  regulations  would 
leave  the  public  without  guidance  as  to  the 
manner  in  which  the  amendments  con- 
tained in  the  Proclamation  would  be  admin- 
istered and  consequently  lead  to  confusion 
which  would  delay  the  import  of  necessary 
petroleum  and  petroleum  products: 

(2)  The  current  unsettled  nature  of  inter- 
national oil  markets  makes  it  imperative  to 
avoid  any  confusion  or  delay  in  such  im- 
ports: 

(3)  Because  the  rule  merely  implements 
the  terms  of  Proclamation  4629.  the  discre- 
tion being  exercised  in  this  rulemaking  is 
minimal. 

Issued  in  Washington,  D.C..  Decem- 
ber 14,  1978. 


John  F.  O'Leary, 
Deputy  Secretary. 
Department  of  Energy. 

[FR  Doc.  78-35487  Piled  12-18-78:  3:36  pm] 
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Title  23— Highway* 
CHAPTER  I— FEDERAL  HIGHWAY  AD- 
MINISTRATION,   DEPARTMENT    OF 
TRANSPORTATION 
SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 
[FHWA  Docket  No.  78-41] 
PART     658— NATIONAL     MAXIMUM 
SPEED    LIMIT;    MAXIMUM    VEHICLE 
SIZE  AND  WEIGHT 

Certification  of  Speed  Limit 
Enforcement;  Amendment 
AGENCY:  Federal  Highway  Adminis- 
tration (FHWA),  DOT. 
ACTION:  Final  rule. 
SUMMARY:   This  emergency  regula- 
tion  implements  procedures  required 
under    Section    205    of    the    Surface 
Transportation  Assistance  Act  of  1978 
amending  23  U.S.C.  154  which  estab- 
lishes criteria  for  judging  each  State's 
level  of  compliance  with  the  fifty-five 
mile-per-hour       national       maximum 
speed  limit. 

DATES:  This  emergency  regulation  is 
effective  December  20,  1978.  Com- 
ments must  be  received  on  or  before 
March  20,  1979. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so,  prefer- 
ably in  triplicate,  to  FHWA  Docket 
No.  78-41.  Federal  Highway  Adminis- 
tration, Room  4205,  HCC-10,  400  Sev- 
enth Street,  SW..  Washington.  D.C. 
20590.  All  comments  and  suggestions 
received  will  be  available  for  examina- 
tion at  the  above  address  between  7:45 
a.m.  and  4:15  p.m.  ET,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Dave  Baldwin.  Office  of  Traffic  Op- 
erations. 202-426-1993:  or  David  C. 
Oliver.  Office  of  the  Chief  Counsel, 
202-426-0825,  Federal  Highway  Ad- 
ministration, 400  Seventh  Street, 
SW.,  Washington,  D.C.  20590. 
SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978.  the  President 
signed  into  law  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  Pub.  L. 
95-599.  92  Stat.  2689.  Section  205  of 
the  Act  amends  Section  154  of  Title 
23,  U.S.C.,  establishing  criteria  against 
which  to  judge  each  State's  level  of 
compliance  with  the  fifty-five  mile- 
per-hour  National  Maximum  Speed 
.Limit.  Whether  a  State  is  to  be  subject 
ot  a  sanction,  or  made  eligible  for  an 
incentive  award,  will  depend  on  the 
value  it  reports  for  the  percent  of 
motor  vehicles  exceeding  55  miles  per 
hour  on  its  public  highways  posted  at 
55  miles  per  hour.  In  a  significant 
change  from  the  speed  monitoring 
procedures  used  through  FY  78,  the 
legislation  now  requires  that  begin- 
ning with  the  12-month  period  ending 
September  30,  1979,  the  "percent  ex- 
ceeding 55"  figure,  reported  with  each 
State's  annual  certification  of  speed 
limit  enforcement,  shall  be  based  on 
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the  speeds  of  all  vehicles,  or  a  repre- 
sentative sample  of  all  vehicles.  This 
requirement  is  in  contrast  to  the  "free- 
flow vehicle"  concept  which  has  been 
the  basis  of  the  speed  monitoring  pro- 
gram to  date. 

Implementation  of  the  new  legisla- 
tion will  require  substantial  modifica- 
tions to  23  CFR  658.7.  These  modifica- 
tions will  be  processed  as  a  significant 
regulation  in  accordance  with  existing 
DOT  procedures  governing  regulation 
revision,  where  there  will  be  full  op- 
portunity for  input  and  comment  in- 
terested parties. 

Of  critical  importance  at  the  present 
time  is  that  the  new  compliance  and 
data  collection  criteria  are  by  law  to 
apply  to  the  data  currently  being  col- 
lected. In  order  to  provide  the  States 
with  modified  speed  monitoring  proce- 
dures as  quickly  as  possible,  the  fol- 
lowing revision  to  23  CFR  658.7  is 
being  issued  as  an  Emergency  Regula- 
tion. This  revision,  which  will  be  effec- 
tive on  issuance,  will  apply  only  to  the 
speed  monitoring  program  to  be  used 
by  the  States  during  the  12  months 
ending  September  30,  1979.  Concur- 
rent with  the  publication  of  this  regu- 
lation revision,  FHWA  field  offices  will 
be  provided  copies  of  the  document 
"Interim  Speed  Monitoring  Proce- 
dures," which  explains  in  further 
detail  the  concepts  and  procedures  dis- 
cussed in  the  revision. 

In  consideration  of  the  foregoing,  23 
CFR  658.7(d)  is  revised  to  read  as  fol- 
lows: 

§6.58.7    Certincation    of    speed    limit    en- 
forcement 
»  »  •  •  » 

(d)  The  percentage  of  motor  vehicles 
exceeding  fifty-five  miles  per  hour, 
based  on  the  speeds  of  all  vehicles  or  a 
representative  sample  of  all  vehicles. 
The  figure  for  each  State  shall  be  de- 
termined in  the  follov.ing  manner. 

(1)  The  basic  data  from  which  the 
required  value  is  developed,  will  con- 
tinue to  be  collected  using  the  "free- 
flow" vehicle  concept  that  has  been  in 
effect  since  September  1975. 

(2)  The  percent  of  vehicles  exceed- 
ing 55  miles  per  hour  determined  from 
the  "free-flow"  data  shall  be  adjusted 
by  a  conversion  factor  developed 
through  supplemental  data  collection 
in  order  to  generate  a  figure  repre- 
sentative of  all  traffic.  The  conversion 
factor  shall  be  developed  using  supple- 
mental speed  data  collected  via  one  of 
the  following  three  methods: 

(i)  Use  of  automatic  speed  recording 
or  speed  classifying  machines.  Using 
this  method,  data  should  be  collected 
at  a  minimum  of  two  locations  on  each 
of  the  four  or  five  highway  types 
during  the  third  and  fourth  quarter  of 
Fiscal  Year  1979.  As  a  minimum,  data 
should  be  collected  for  the  same 
period  and  cover  the  same  traffic  as 
that  from  which  the  "free-flow"  data 
are  collected. 

(ii)  Supplemental  radar  data.  This 
method    would   require   the   commit- 


ment of  additional  personnel  and 
equipment  in  order  to  monitor  all  ve- 
hicles during  the  same  time  period 
that  "free-flow"  data  are  being  collect- 
ed. This  effort  would  be  required  at  a 
minimum  of  two  locations  per  high- 
way type  during  the  third  and  fourth 
quarters  of  Fiscal  Year  1979. 

(iii)  Supplemental  radar  data— sam- 
pling the  traffic  stream.  Where  traffic 
volimies  are  large  enough  to  make 
radar  monitoring  of  all  vehicles  ini- 
practical,  a  sampling  of  the  traffic 
stream  may  be  monitored.  This 
method  would  involve  monitoring 
every  n'*"  vehicle  in  the  traffic  stream 
("n"  to  be  determined  by  site  geome- 
tries, i.e..  number  of  lanes,  traffic  vol- 
umes and  data  recording  capability).  If 
volumes  warrant,  data  may  be  collect- 
ed by  lane,  by  15-minute  time  periods, 
for  the  duration  of  "free-flow"  collec- 
tion period.  As  a  minimum,  this 
method  would  be  used  at  two  locations 
per  highway  type  during  the  third  and 
fourth  quarters  of  Fiscal  Year  1979. 

(3)(i)  The  conversion  factor  for  each 
highway  type  will  be  developed  by  re- 
lating the  figures  for  "percent  exceed- 
ing 55  "  derived  from  the  dual  monitor- 
ing conducted  at  the  stations  of  the 
specified  highway  type  for  each  quar- 
ter with  supplemental  monitoring. 

A,-=%   exceeding   55,   free   flow,   on    road 
type  "i" 

P,  =  %  exceeding  55,  all  vehicles  on  road 
type  "i" 

i  -  road  types.  1  through  5 

Calculate  P^  and  A,  for  each  of  the 
dual  data  collection  sessions  in  a  quar- 
ter, and  average  the  values  to  obtain  a 
quarterly  value  for  each  road  type. 
For  each  quarter  calculate  the  conver- 
sion factor  for  each  highway  type  P," 
as  follows:  F,  =  P,/Ai. 

(ii)  For  each  highway  type,  the  FY 
1979  value  for  Fj  will  be  obtained  by 
averaging  the  quarterly  values.  The 
annual  value  for  "free-flow"  percent 
exceeding  55  will  be  multiplied  by  the 
final  F,  value  for  each  highway  type  to 
determine  the  "all  traffic"  figure. 

(4)  To  obtain  the  final  statewide 
figure  for  "percent  exceeding  55."  the 
values  determined  in  paragraph  (d)(3) 
of  this  section  for  each  highway  type 
will  be  weighted  by  the  proportionate 
amount  of  statewide  vehicle-mile  of 
travel  (VMT)  for  that  highway  type, 
then  added. 

(23  US.C.  154:  §205  of  tlie  Surface  Trans- 
portation Assistance  Act  of  1978.  Pub.  L.  95- 
599.  92  Stat.  2689:  49  CFR  1.48(b)) 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
contains  a  significant  proposal  according  to 
the  criteria  established  by  the  Department 
of  Transportation  pursuant  to  E.O.  12044. 
An  analysis  of  the  potential  costs,  benefits 
and  impacts  of  this  document  is  contained 
in  the  public  docket  and  is  available  for  in- 
spection. 

Issued  on:  December  12,  1978. 

Karl  S.  Bowers, 
Federal  Highway 
Administrator. 

[FR  Doc.  78-35480  Piled  12-19-78:  8:45  am] 
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Executive  order  providing  for  the  enforcement  of  legal  obliga- 
tions   59465 

U.S.— FINLAND  TRADE 

Presidential  proclamation  reducing  rates  of  duty  on  papermak- 

ing  machinery;  correction 59467 

ALASKA 

Interior/BLM  issues  notice  of  emergency  withdrawal  of  certain 
public  lands;  effective  11-16  and  11-17-78  (Part  III  of  this 
issue)  (3  documents) 59756 

ALLIED  HEALTH  PROJECTS 

HEW/PHS  proposes  regulations  regarding  grants  to  establish 
regional  or  State  systems,  recruitment,  training,  retraining,  and 
advancement  programs  and  career  ladders;  comments  by 
2-20-79 59530 

MANDATORY  PETROLEUM  PRICES 

DOE/ERA  adopts  interim  regulations  applicable  to  exchanges 
of  crude  oil  and  petroleum  products;  effective  2-1-79;  com- 
ments by  2-22-79;  requests  to  speak  by  1-23-79;  and  hearing 
on  2-6-79  (Part  IV  of  this  issue) 59810 

FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

FTC  issues  rule  imposing  disclosure  requirements  and  pro- 
scribing certain  practices;  comments  by  2-20-79;  effective 
7-21-79  (Part  II  of  this  issue) 59614 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

SBA  amend  regulations  regarding  dual  control  by  licensees 
over  disbursement  of  funds  and  withdrawal  of  securities;  effec- 
tive 12-21-78 59472 

PRIVATE  FOUNDATIONS 

Treasury/ IRS  proposes  regulations  regarding  treatrhent  of 
imputed  interest  on  certain  contracts;  comments  and  requests 
for  public  hearing  by  2-20-79 59518 

MERCHANT  MARINE  AND  FISHERIES 
CAPITAL  CONSTRUCTION  FUND 

Commerce/MA,  NOAA  and  Treasury/IRS  announces  7.93% 
and  7.61%  as  applicable  rates  of  interest  on  nonqualified 

withdrawals  for  taxable  years  beginning  in  1977  and  1978  59537, 

59578 
ESTATE  TAX  ELECTIONS 

Treasury/IRS  proposes  amendments  to  proposed  rulemaking 
stipulating  procedure;  comments  and  requests  for  public  hear- 
ing by  2-20-79 59517 

ICC  PRACTITIONERS 

ICC  adopts  rules  allowing  price  competition  through  the  use  of 
advertising  and  soliciting  for  employment;  effective  1-22  and 
2-20-79 59502 
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The  followinR  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  SV/priSLy).  This  is'a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numlsers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appesmng  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk *       523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large., 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  ..r. 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


PACK-AND-CRATE  OPERATORS 

ICC  issues  rules  regardnig  transportation  of  used  household 
goods  for  the  Defense  Department  or  for  a  freight  forwarder 
acting  on  behalf  of  the  Defense  Department;  effective  4-23-79  59501 

FEDERAL-AID  HIGHWAYS  AND  FEDERAL 
ROADS 

DOT/FHWA  estat)lishes  policy  and  procedures  for  the  admin- 
istration of  emergency  relief  funds,  effective  12-28-78;  com- 
ments by  2-20-79 59483 

MOTOR  GASOLINE 

DOE/ERA  announces  availability  of  draft  analysts  memoran- 
dum on  1980  supply  and  demand:  comments  by  1-8-79 59541 

ACTIVE  BEACON  COLLISION  AVOIDANCE 
SYSTEM 

DOT/FAA  proposes  U.S.  National  Aviation  Standard;  com- 
ments by  3-15-79 59565 

CARGO  PALLETS.  NETS  AND  CONTAINERS 

DOT/FAA  amends  Technical  Standard  Order  updating  minir 

mum  performarx»  standards  to  be  met;  effective  1-22-79 59473 

FARM  CREDIT  SYSTEM 

FCA  amends  rules  for  barks  and  associations;  effective 
12-5-78 59472 

PESTiCiDES 

EPA  amerxls  rule  permitting  applications  of  fully  halogenated 
chkxofluoroalkanes  t)y  metered  valve  and  total  release  de- 
vices; effective  12-15-78 59500 


WELL-CONTROL  TRAINING 

Interior/QS  exterxls  qualification  date  for  approval  of  schools 
to  1 2-1  -79 

RESEARCH  AND  EVALUATION 
METHODOLOGY 

Justice/LEAA  solicits  proposals  for  a  program 

RESERVE  OFFICERS'  TRAINING  CORPS 

DOD/Army  proposes  to  update  information  and  rewrite  docu- 
ment outlining  program;  comments  by  1-19-79 

GERMANY 

Treasury/Sec'y  solicits  public  views  on  ongoing  income  tax 
treaty  discussions;  comments  by  1-31-79 

FOREIGN  FISHING  FEES 

Commerce/NOAA   imposes   surcharge   for   1979;   effective 
1-1-79 

RESCHEDULED  MEETING— 

NFAH:  Advisory  Committee,  Humanities  Panel,  1-9-79 

MEETINGS— 

Commerce/ ITA:  Semiconductor  Technical  Advisory  Com- 
mittee, 1-9-79 

DOD/Defense  Nuclear  Agency:  Scientific  Advisory  Group 
on  Effects,  2-27  through  3-2-79 

DOD/Sec'y:  Defense  Science  Board  Task  Force  on  Naval 
Surface  Ship  Vulnerability,  1-19-79 


59551 

59555 

59519 

59578 

59507 
59556 

59536 
59539 
59539 
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HIGHLIGHTS— Continued 


HEW/CDC:  Immunization  Practices  Advisory  Committee, 

1-18  and  1-19-79 ^t;":;^ 

National  Institute  for  Occupational  Safety  and  Healtn. 
1-16-79 

State:  Study  Group  4  of  tfie  U.S.  Organization  of  the  Interna- 
tional Telegraph  and  Telephone  Consultative  Committee, 
1-12-79 

DOT/NHTSA:  Federal  automotive  fuel  economy  program, 
2-15  and  2-16-79 - • 

ITC:  Effect  on  U.S.  industry  from  importation  of  silicon  metal 
from  Canada.  1-23-79 


59551 
59551 


59565 
59577 
59555 


rational  Commission  on  Air  Quality,  economic  and  health 
issues,  effectiveness  of  present  statutory  requirements, 
appropriate  automot)tle  emission  standards,  etc..  1-8-79 

NRC:  Environmental  effects  of  the  uranium  fuel  cycle, 

1 -1 9-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FTC 

Part  III,  Interlor/BLM 


59555 
59515 

59614 
59756 


Part  IV,  DOE/ERA 59810 


reminders 


ur^-.^^\r£.rs.2rr.=r^a"L-s.?sri.S"j^-^ 


Rules  Going  Into  Effect  Today 


CFTC — Reissuance  of  and  amerxlmerrts  to 

commodity  option  regulations 54220; 

11-21-78 

FCC— Radio  iKoadcast  services;  FM  broadcast 

stations  in  Martin  and  l^eon.  Ky.;  changes 

made  in  table  of  assignments 54097; 

11-20-78 
Labor/MSHA— Use  of  filter-type  and  self-con- 
tained self-rescuers  in   underground  coal 
54241;  11-21-78 
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THE  PRESIDENT 

Executive  Orders 

Garnishment  of  moneys,  en- 
forcement of  legal  obliga- 
tions    59465 

Proclamations 

Finland,  reduction  of  duty  rates 

on   papermaking   machinery; 

correction 59467 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  in  Ariz. 

and  Calif 

Perishable     agricultural     com- 
modities: 

Misrepresentation     or     mis- 
branding; correction 

Practices  rules,  determination 
I      of     responsibly     connected 

'      person;  correction 

Tobacco  inspection: 

Pees  and  charges  for  permis- 
sive inspection 

I   Tomatoes  grown  in  Fla 

Proposed  Rules 
Milk  marketing  orders: 
Greater  Kansas  City  and  Ne- 
braska-Western Iowa 

Onions  grown  In  Tex 


59470 


59470 


59470 


59469 
59470 


59511 
59509 


AGRICULTURAL  DEPARTMENT 

See     Agricultural      Marketing 
Service:  Forest  Service. 

AIR  FORCE  DEPARTMENT 
Rules 

CivU  Air  Patrol: 
Employment:  correction 59486 

AIR  QUALITY  NATIONAL  COMMISSION 

Notices 

Hearings 59555 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director.    Regula- 
tory Enforcement;  basic  per- 
mit requirements 59577 

ARMY  DEPARTMENT 
Proposed  Rules 

Reserve  officers'  training  corps: 

Senior  ROTC  program;  orga- 

I       nization,        administration, 

and  training 59519 

Notices 

Privacy  Act;  systems  of  records: 
correction 59539 


contents 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Humanities        Panel;        date 
change 59556 

CENSUS  BUREAU 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 

Agriculture  Statistics  Census 
Advisory  Committee 59534 

American  Economic  Associ- 
ation Census  Advisory  Com- 
mittee    59534 

American  Marketing  Associ- 
ation Census  Advisory  Com- 
mittee    59535 

American  Statistical  Associ- 
ation Census  Advisory  Com- 
mittee    59535 

Population  Statistics  Census 
Advisory  Committee 59535 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 
COAST  GUARD 
Rules 

Safety  zones: 
Mile    730    lower    Mississippi 
River  to  Mile  740 59487 

Proposed  Rules 

Anchorage  regulations: 

Louisiana 59521 

Ports  and  waterways  safety: 
Inland  waterways  navigation; 
Pass  Manchac  bridges,  Lou- 
isiana; size  of  tows;  restric- 
tions     59524 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Lewiston,  Idaho;  hearing 59565 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Indus- 
try and  Trade  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmos- 
pheric Administration:  Na- 
tional Technical  Information 
Service. 

Notices 

Conunittees;  establishment,  re- 
newals, terminations,  etc.: 
Census   Advisory   Committee 
on  the  Spanish  Origin  Popu- 
lation for  the  1980  Census ...   59538 
Economic  Advisory  Board 59538 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 59611 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 
Army  Department;  Defense 
Nuclear  Agency. 

Notices 

Neetings: 
Science  Board  Task  force  59539 

DEFENSE  NUCLEAR  AGENCY 
Notices 

Meetings: 
Scientific  Advisory  Group 59539 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 

Immunization  Practices  Advi- 
sory Committee 59551 

Stress  Reduction  Approaches 
Evaluation 59551 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum     price     regulations, 
mandatory: 
Exchanges  of  crude  oil  and  pe- 
troleum products 59810 

Notices 

Motor  gasoline  supply  and  de- 
mand for  1980;  analysis  memo- 
randum, availability:  Inquiry  .  59541 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission; 
Hearings  and  App>eals  Office, 
Energy  Department. 

Notices 

Conduct  standards: 
Waivers  granted;  designation 

of  certain  employees  59540 

Environmental          statements; 
availability,  etc.: 
South  Brawley  Project  Calif.; 
Geothermal  Loan  Guaran- 
tee Program 59539 

Interpretation  requests  filed 
with  General  Counsel's  Of- 
fice     59540 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  Implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (5  documents) 59487- 

59491 
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Maryland 59492 

South  Carolina 59*95 

Vermont 59496 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Kentucky  (3  docimients) 59497. 

59498 

Maine 59499 

Toxic  substances: 
Chlorofluoroalkanes,  fully  ha- 
logenated;    pesticide    essen- 
tial use  exemption 59500 

Proposed  Rules 

Air  quality  implementation 
plans:  delayed  compliance 
orders: 

Ohio  (3  documents) 59526-59528 

Kansas 59525 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 59611 

FARM  CREDIT  ADMINISTRATION 

Rules 

Farm  credit  system;  update  of 
equal  housing  lender  poster, 
and  technical  amendments 59472 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing 59474 

General  Electric 59475 

Hughes 59475 

Jet  routes 59477 

Technical   standard   order   au- 
thorizations: 
Cargo  pallets,  nets,  and  con- 
tainers     59473 

Transition  area 59476 

VOR  Federal  airways 59477 

Proposed  Rules 
Airworthiness  directives: 
Taylorcraft  Aviation  Corp 59515 

Notices 

Active  Beacon  Collision  Avoid- 
ance System  (BCAS);  pro- 
posed National  Aviation 
Standard;  inquiry 59565 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings;  Sxinshine  Act 59611 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Nattu^  Gas  PoUcy  Act  of  1978; 
implementation;  interim  regu- 
lations: correction 59481 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Englnering    and    traffic    oper- 
ations: 
Emergency  relief  funds;  proce^ 
dures 59483 


CONTENTS 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 
Denison  Bancshares,  Inc.  of 

Holton;  correction 59549 

First   Bancshares    of    Hoxie, 

Inc 59549 

Michigan  National  Corp 59549 

Organization  and  functions: 
Monetary  and  Financial  Poli- 
cy, Office  of  Staff  Director..  59550 

FEDERAL  TRADE  COMMISSION 

Rules 

Franchising  and  business  oppor- 
tunity ventures;  disclosure  re- 
quirements and  prohibitions  ..   59613 

Prohibited  trade  practices: 

Aldens,  Inc 59478 

Block  Drug  Co.,  Inc.  et  al 59478 

Coming  Glass  Works,  et  al 59479 

Owens-Illinois,  Inc.,  et  al 59479 

Vital-E  et  al 59480 

Womack.  Samuel  E.,  et  al 59480 


INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Semiconductor  Technical  Ad- 
visory Committee 59536 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau. 

Rules 

Public  land  orders: 
Alaska;  emergency  withdraw- 
al (2  docimients) 59756 

Notices 

Alaska  emergency  withdrawal 
orders:  land  descriptions 59758 

Application  procedures  for  pub- 
lic lands;  Nevada ..........~.~......"  59555 


Proposed  Rules 
Trade  regulations: 
Standards    and    certification 
for  product  marketing:  cor- 
rection     59517 

Notices 

Privacy    Act;    systems    of    rec- 
ords     59550 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 
Valentine    National    Wildlife 
Refuge,  Nebr 59507 

FOREST  SERVICE 

Notices 

Environmental          statements: 
availability,  etc.: 
Ozark  National  Forest,  Mount 
Magazine  Recreation  Area, 
Ark 59534 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review:  pro- 
posals, approvals,  etc.  (FMC)..   59550 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf: 
Well-control  equipment  drill- 
ing   techniques;    personnel 
training  and  qualification  ...   59551 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See    Disease    Control    Center, 
Public  Health  Service. 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed  (2  documents) 59542, 

59543 
Decisions  and  orders 59545 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Excise  taxes: 
Private     foundations;     treat- 
ment of  imputed  interest  on 

contracts 59518 

Estate  and  gift  taxes: 
Election  procedures 59517 

Notices 

Capital  construction  fund: 
Interest  rates  on  nonqualified 
withdrawqOs;     cross     refer- 
ence    59578 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Silicon  metal  from  Canada 59555 

Meetings:  Sunshine  Act 59611 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Household  goods  transporta- 
tion;   pack-and-crate    oper- 
ation;     Defense      Dep«ut- 

ment 59501 

Practice  rules: 
Price  competition  among  prac- 
titioners; advertising  use 59502 

Notices 

Hearing  assignments 59608 

Motor  carriers: 
Permanent  authority  applica- 
tions (2  documents) 59584, 

59596 
Petitions,  applications,  fi- 
nance matters  (including 
temporary  authorities),  raU- 
road  abandonments,  alter- 
nate route  deviations,  and 

intrastate  applications 59578 

Water  carriers: 
Water      and      water-related 
transportation;      legislative 
recommendations:  inquiry ...  59608 

JUSTICE  DEPARTMENT 

See   Law    Enforcement    Assist- 
ance Administration. 
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LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (3  documents) 59554 

Wyoming 59554 

Survey  plat  f  Uings: 

Alaska 59553 

Wilderness  area  inventories: 

Arizona 59554 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATKM 

Notices 

Grants  solicitation,  competitive 

research: 
Research      and      evaluation 

methodology  development...  59555 

MANAGEMENT  AND  BUDGET  OFFICE 


Clearance  of  report^  list  of  re- 
quests (2  docimients) 59560 

MARITIME  ADMINISTRATION 


Capital  construction  fund: 

I  Interest  rates  on  nonqualified 

withdrawals 59537 

MATERIALS  TRANSPORTATION  BUREAU 


Applications;    exemptions,    re- 

I    newals.  etc.  (2  documents) 59575 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 


Meetings: 

Automotive  fuel  economy  pro- 
I       gram.  Federal;  report  to  con- 
gress     59577 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
General  Motors  Corp.;  glazing 
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Title  3— The  President 

Executive  Order  12105     ,  •  December  19,  1978 

Garnishment  of  Moneys  Payable  to  Employees  of  Executive  Agencies  and  the  District 

of  Columbia 


By  virtue  of  the  authority  vested  in  me  by  Section  461(a)(1)  of  the  Social 
Security  Act,  as  added  by  Section  501(c)  of  the  Tax  Reduction  and  Simplifica- 
tion Act  of  1977  (Public  Law  95-30,  91  Stat.  158.  42  U.S.C.  661(a)(1)),  and 
Section  301  of  Title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States  of  America,  in  order  to  provide  for  the  enforcement  of  legal 
obligations  to  provide  child  support  or  make  alimony  payments  incurred  by 
employees  of  the  Executive  branch,  it  is  hereby  ordered  as  follows: 

1-1.  Delegation  of  Authority. 

1-101.  The  United  States  Civil  Service  Commission,  in  consultation  with 
the  Attorney  General,  the  Secretary  of  Defense  with  respect  to  members  of  the 
armed  forces,  and  the  Mayor  of  the  District  of  Columbia  with  respect  to 
employees  of  the  Government  thereof,  is  authorized  to  promulgate  regulations 
for  the  uniform  implementation  of  Section  459  of  the  Social  Security  Act,  as 
amended  (42  U.S.C.  659),  hereinafter  referred  to  as  the  Act. 

1-102.  The  regulations  promulgated  by  the  United  States  Civil  Service 
Commission  pursuant  to  this  Order  shall: 

(a)  Be  applicable  to  the  Executive  branch  of  the  Government  as  defined  in 
Section  461(a)(1)  of  the  Act  (42  U.S.C.  661(a)(1)). 

(b)  Require  the  appropriate  officials  of  the  Executive  branch  of  the  Gov- 
ernment to  take  the  actions  prescribed  by  Sections  461(b)(1),  461(b)(3)(A)  and 
461(c)  of  the  Act  (42  U.S.C.  661(b)(1),  661(b)(3)(A)  and  661(c)). 

(c)  Require  the  appropriate  officials  of  the  Executive  branch  of  the  Gov- 
ernment to  issue  such  rules,  regulations  and  directives  as  are  necessary  to 
implement  the  regulations  of  the  United   States  Civil  Service  Commission. 

1-2.  Revocations. 

1-201.  Executive  Order  No.  11881  of  October  3.  1975  is  revoked. 

1-202.  All  regulations,  directives,  or  actions  taken  by  the  United  States 
Civil  Service  Commission  pursuant  to  Executive  Order  No.  11881  of  October 
3,  1975  shall  remain  in  effect  until  modified,  superseded  or  revoked  by  the 
United  States  Civil  Service  Commission  pursuant  to  this  Order. 
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The  White  House, 

December  19,  1978. 


[FR  Doc.  78-35716  Filed  12-20-78;  10:52  am] 
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[1505-01-M] 

CORRECTION 

Proclamation  4630  •  December  15, 1978 

Reduction  of  Rotes  of  Duty  on  Certain  Popennoking  Mochineiy 


In  the  file  line  of  Proclamation  4630,  appearing  at  page  59052  in  the 
Federal  Register  issue  of  December  19,  1978,  a  typog^phical  error  resulted 
in  the  file  line  appearing  as  "[FR  Doc.  78-35438  FUed  12-18-78;  12:04  pm]." 
The  correct  reference  is  "[FR  Doc.  78-35437  Filed  12-18-78;  12:03  pm]." 
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rules  and  regulations 


This  sactton  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federol  Regubtions,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02-M] 

TitI*  7— Agriculture 

CHARTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTIONS, MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUL- 
TURE 

PART  29— TOBACCO  INSPECTION 

Anwndnient  to  Regulotlent  Relating 
to  Foos  and  Chargos  for  Pormistive 
inspoction 

AGENCY:  Agricultural  Marlceting 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Tobacco  Inspection 
Act  authorizes  official  inspection  and 
grading  of  tobacco,  either  mandatory 
or  permissive.  Because  of  salary  in- 
creases to  Federal  employees  it  is  nec- 
essary to  amend  the  regulations  to  in- 
crease the  hourly  rate  of  Federal  in- 
spectors in  order  to  cover  the  costs  of 
performing  such  services. 

EFFECTIVE  DATE:  December  21. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  J.  Ford.  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250  (202) 
447-7235. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  contained 
in  the  Tobacco  Inspection  Act  (49 
Stat.  731;  7  U.S.C.  511  et  seq.),  notice 
is  hereby  given  that  the  Department  is 
amending  Subparts  B  and  F  of  7  CFR, 
Part  29,  relating  to  fees  and  charges 
for  permissive  inspection  of  tobacco. 

The  Department  is  amending 
S  29.123  of  Subpart  B— Regulations,  re- 
lating to  fees  and  charges  for  services 
performed  under  an  agreement  and 
other  than  under  an  agreement.  For 
previous  amendments  of  Subparts  B 
and  F  see  21  FR  3669.  May  30.  1956;  25 
FR  4948.  Jime  4,  1960;  40  FR  44112, 
September  25,  1975;  41  FR  18425,  May 
4,  1976;  41  FR  53649,  December  8, 
1976;  and  43  FR  9585,  March  9,  1978. 

The  Tobacco  Inspection  Act  autho- 
rizes official  inspection  and  grading  of 


tobacco.  Such  inspection  and  grading 
service  is  either  mandatory  or  permis- 
sive. Mandatory  inspection  as  defined 
in  7  CFR  29.71,  consists  of  inspecting 
and  certifying  tobacco,  free  of  charge, 
on  designated  markets,  as  defined  in  7 
CFR  29.1(e),  before  it  is  offered  for 
sale.  Permissive  inspection,  as  defined 
in  7  CFR  29.56,  consists  of  inspecting, 
including  sampling  and  weighing,  and 
certificating,  and  is  made  available  to 
interested  parties  on  a  fee  basis.  The 
Act  requires  such  fees  to  be  reason- 
able, and  as  nearly  as  possible,  to  cover 
the  cost  of  performing  the  services. 

Additionally,  the  Department  is 
amending  $  29.9252  of  7  CFR  Part  29. 
appearing  in  Subpart  F,  which  estab- 
lishes the  fees  and  charges  for  permis- 
sive inspection  of  nonquota  Maryland 
tobacco.  U.S.  Type  32,  produced  and 
marketed  in  a  quota  area.  The  amend- 
ed section  provides  that  the  fees 
charged  for  such  inspection  are  the 
same  as  the  fees  provided  for  in  7  CFR 
29.123,  as  amended  herein. 

This  amendment  updates  the  regula- 
tions under  which  permissive  tobacco 
inspection  and  grading  services  are 
provided  by  increasing  the  hourly 
salary  fees  charged  to  users  of  this 
service. 

Because  salaries  paid  to  Federal  em- 
ployees have  been  increased  under  the 
provisions  of  Pub.  L.  95-66,  and  Execu- 
tive Order  12010,  it  has  been  deter- 
mined that  in  order  to  cover  the  costs 
of  providing  permissive  tobacco  inspec- 
tion, the  hourly  salary  fee  must  be  in- 
creased as  provided  for  herein. 

The  provisions  of  7  CFR,  Part  29.123 
and  29.9251,  prescribing  fees  and 
charges  in  connection  with  the  per- 
formance of  permissive  inspection  are 
hereby  amended  by  changing  the 
phrases  "$14.80  per  hour."  "$17.60  per 
hoiu-."  and  "$21,75  per  hour,"  to 
"$15.50  per  hour,"  "$18.50  per  hour," 
and  "$23.20  per  hour."  respectively. 

Therefore,  §29.123  is  amended  to 
read  as  follows: 

§  29.123    Fees  and  cliarges. 

The  fees  and  charges  for  inspection 
under  an  agreement  or  other  than 
under  an  agreement  are  as  f oUows: 

(a)  Fees  and  charges  for  inspection 
at  redrying  plants  and  receiving  points 
shall  comprise  the  cost  of  salaries, 
travel,  per  diem,  and  related  expenses 
to  cover  the  cost  of  performing  the 
service.  Fees  shall  be  for  actiial  time 


required  to  render  the  service  calculat- 
ed to  the  nearest  30-minute  period. 
The  base  hourly  salary  rate  shall  be 
$15.50.  The  overtime  rate  for  service 
performed  outside  the  inspector's  reg- 
ularly scheduled  tour  of  duty  shall  be 
$18.50.  The  rate  of  $23.20  shaU  be- 
charged  for  work  performed  on  Sun- 
days or  holidays. 

(b)  The  fees  or  charges  for  hogs- 
head, bale  or  case  inspection  shall 
comprise  the  same  costs  as  provided  in 
paragraph  (a)  of  this  section. 

(c)  The  fees  or  charges  for  sample 
inspection  shall  comprise  the  same 
costs  as  provided  in  paragraph  (a)  of 
this  section. 

Section  29.9251  is  amended  to  read 
as  follows: 

§  29.9251    Fees  and  charges. 

Fees  and  charges  for  inspection  and 
certification  services  performed  under 
an  agreement  or  other  than  under  an 
agreement  are  as  follows: 

Fees  and  charges  for  inspection  and 
certification  services  at  receiving 
points  shall  comprise  the  cost  of  sala- 
ries, travel,  per  diem,  and  related  ex- 
penses to  cover  the  cost  of  performing 
the  service.  Fees  shall  be  for  actual 
time  required  to  render  the  service  cal- 
culated to  the  nearest  30-minute 
period.  The  base  hourly  salary  rate 
shall  be  $15.50.  The  overtime  rate  for 
service  performed  outside  the  inspec- 
tor's regularly  scheduled  tour  of  duty 
shaU  be  $18.50.  The  rate  of  $23.20 
shall  be  charged  for  work  performed 
on  Sundays  or  holidays. 

It  is  hereby  f  oimd  and  determined 
that  public  procedures  with  respect  to 
this  amendment  are  impractical  and 
unnecessary  based  on  predetermined 
needs  for  amending  these  regulations 
to  meet  increased  inspection  costs. 
Good  cause  exists  to  waive  the  30-day 
advance  notice  of  the  effective  date  of 
this  amendment. 

William  T.  Manlet, 
Deputy  Administrator. 
Marketing  Program  Operations. 

December  15, 1978. 
[FR  E>oc.  78-35443  FUed  12-2(X-78:  8:45  am] 
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[341(H»-M] 

PART  46— REGULATIONS  (OTHER 
THAN  RULES  OF  PRACTICE)  UNDER 
THE  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

MhraprwsMitcrtien  or  Misbranding; 
Cerradion 

AGENCY:     Agricultural     Marketing 

Service. 

ACTION:  Correction  to  Regulations 

SUMMARY:  This  document  corrects 
the    omission    of    the    authority    for 
§46.45  which  appeared  at  43  FR  4964 
on  February  7. 1978. 
EFFECTIVE  DATE:  February  7.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Michael  D.  Price  (202)  447-4180. 

Accordingly,  the  authority  for  pro- 
mulgating §  46.45  (7  CFR  46.45)  is  con- 
tained in  Section  15  of  the  Perishable 
Agricultural  Commodities  Act  (7 
UJS.C.  499o). 

William  T.  Mamlet. 
Deputy  Administrator, 
Marketing  Program  Operations. 

Dbcember  15. 1978. 
[FR  Doc.  7S-35470  Filed  12-20-78;  8:45  am] 


[3410-<n-M] 

PART  47— RULES  Of  PRACTICE 
UNDER  THE  PERISHABLE  AGRICUL- 
TURAL COMMOOITIRS  ACT 

Adminlctraliv*  Doffiwincrtlons  of 
Who  b  a  RotpomiMy  Connoctod 
Poffson;  Cerrocfion 

AGENCY:      Agricultural      Marketing 

Service  of  USDA. 

ACTION:  Correction  to  final  rule. 

SUBOCARY:  This  document  corrects 
the  omission  of  the  authority  for  Part 
47  which  appeared  at  43  FR  30787  on 
July  18. 1978. 
EFFECTIVE  DATE:  July  18.  1978. 

FOR     FURTHER     INFORMATION 
CONTACT: 
Robert  M.  Grainger.  (202)  447-5251. 

Accordingly,  the  authority  for  pro- 
mulgating the  Final  Riile.  Part  47.  is 
contained  in  Section  15  of  the  Perisha- 
ble Agricultural  Commodities  Act  (7 
n.S.C.  499o). 

William  T.  Mahlet. 
Deputy  Administrator, 
Marketing  Program  Operations. 
Dbcember  15. 1978. 
[PR  Doc.  78-35442  PUed  12-20-78;  8:45  am] 
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Choptor  iX— Agricultural  Morlcoting 

Sorvico  (Morlcefing  Agroomonto  and 

Orders;  Fruits,  Vegotoblot,  Nuts), 

Doportment  of  AgricuHuro 

[Navel  Orange  Regulation  4451 

[Navel  Orange  Regulation  444.  Amendment 

11 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 
ACmON:  Final  rule. 
SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  December 
22-28,  1978,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  December 
15-21.  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective December  22.  1978,  and  the 
amendment  is  effective  for  the  period 
December  15-21, 1978. 
FOR  FURTHER  INFORMATION 
CXJNTACT: 

Charles  R.  Brader  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Mai^eting  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  reawunai- 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  imder  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
This  regxilation  has  not  been  deter- 
mined s^nlf leant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  Committee  met  on  December  14 
and  19,  1978.  to  consider  supply  and 
market  conditions  and  other  factors 
affecting  the  need  for  regulation,  and 
recommended  quantities  of  navel  or- 
anges deemed  advisable  to  be  handled 
daring  the  specified  weeks.  The  com- 
mittee reports  the  demand  for  navel 
oranges  is  slow  reflecting  heavy  sup- 
plies in  marketing  channels. 


It  Is  fiulher  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest   to    give    preliminary    notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective   as  specified,   and  handlers 
have  been  apprised  of  such  provisicms 
and  the  effective  time. 

1.9907.745  Navel  Orai«e  RcgoiatMHi  445. 
Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  December  22. 1978.  through  De- 
cember 28.  1978,  are  established  as  fol- 
lows: 

(1)  EMstrict  1:  550,000  cart<xis; 

(2)  District  2:  unlimited  movonent; 

(3)  District  3:  unlimited  movement; 

(b)  As  used  in  this  sectiMi.  "han- 
dled", "District  1",  "District  2",  "Dte- 
trict  3",  and  "carton"  mean  the  same 
as  defined  in  the  mai^eting  order. 

2.  Paragraph  (a)  (1)  and  (2)  in 
8  907.744  Navel  Orange  Regulation 
444  (43  FR  58354).  is  hereby 
amended  to  read: 

(1)  District  1:  950.000  cartons; 

(2)  District  2:  unlimited  movement; 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.ac. 
601-874) 
Dated:  December  20. 1978. 

Cbablbs  R.  Bhadbb. 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
[FR  Doc.  78-35741  Filed  12-20-78;  11:33  am] 

[34ia-<n-4A] 

CHAPTBl  IX— AGRICULTURAL  MAR- 
KETING SaVICE  (MARKETMO 
AGRBMENTS  AND  ORDERS; 
RUITS,  VEGETAUES,  NUTS),  Di- 
PARTMENT  OF  AGRICULTURE 
[Amdt.  No.  2  to  Handling  Reg.) 

PART  966— TOMATOES  GRO¥fN  IN 
FLORIDA 

Handling  Roi|ui»omonH 

AGENCY:     Agricultviral     Mai^eting 
Service,  USDA. 

ACTTION:  Final  rule. 
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SUMMARY:  This  amendment  to  the 
handling  regulation  for  tomatoes 
grown  in  Florida  authorizes  the  use  of 
an  additional  group  of  size  classifica- 
tions with  minimum  diameters  Vit 
Inch  smaller  than  those  in  the  U.S. 
tomato  standards  and  specifies  the 
size  markings  to  be  stamped  on  con- 
tainers of  tomatoes  so  classified.  Flor- 
ida tomato  producers  anticipate  some 
problems  in  sizing  this  season's  crop 
due  to  the  presence  of  oblong  toma- 
toes. These  additional  size  categories 
will  enable  the  industry  to  continue  to 
standardize  tomato  packs  and  properly 
identify  the  size  of  the  tomatoes 
therein. 

EFFECTIVE    DATE:    December    18. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACTT: 

Charles  R.  Brader.  Deputy  Director. 

Fruit  and  Vegetable  Division,  AMS, 

U.S.    Department    of    Agriculture. 

Washington.  D.C.  20250.  Telephone: 

202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  125  and 
Order  No.  966.  both  as  amended  (7 
CFR  Part  966)  regulate  the  handling 
of  tomatoes  grown  in  designated  coun- 
ties of  Florida.  It  is  effective  under  the 
Agricultiu^  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  Florida  Tomato  Committee, 
established  under  the  order,  is  respon- 
sible for  its  local  administration. 

The  Florida  Tomato  Committee  has 
advised  the  Department  that  growers 
in  parts  of  the  production  area  have 
been  experiencing  problems  relating 
to  the  proper  sizing  and  marking  of  to- 
matoes shipped  from  the  area.  The 
committee  unanimously  voted  at  a  De- 
cember 12  telephone  meeting  to  rec- 
ommend providing  an  additional  group 
of  designated  sizes  with  minimum  di- 
ameters which  are  Va  Inch  smaller 
than  the  present  size  designations  and 
a  different  set  of  markings  to  be 
stamped  on  shipping  containers  of 
such  tomatoes.  These  additional  size 
classifications  will  make  it  easier  to 
properly  size  the  elongated  fruit  and 
also  provide  an  accurate  indication  of 
the  contents  of  each  carton. 

Emergency  Findings 

It  is  hereby  foimd  that  the  amend- 
ment which  follows  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  It 
is  further  found  that  due  to  the  emer- 
gency it  is  impracticable  and  contrary 
to  the  public  interest  to  provide  60 
days  for  interested  ijersons  to  file  com- 
ments, engage  in  public  rulemaking 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date 
of  this  amendment  imtil  30  days  after 
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publication  thereof  in  the  Federal 
Register(5  U.S.C.  553)  in  that  (1)  this 
amendment  must  become  effective  im- 
mediately if  producers  and  handlers 
are  to  derive  optimum  benefits  from  it, 
(2)  compliance  with  this  amendment 
will  not  require  any  special  prepara- 
tion on  the  part  of  handlers  which 
cannot  be  completed  prior  to  the  ef- 
fective date,  and  (3)  this  amendment 
relaxes  restrictions  on  the  handling  of 
tomatoes  grown  in  the  production 
area. 

The  amendment  is  as  follows: 
§966.317,  Amendment  No.  1  (43  FR 
52199)  is  further  amended  as  follows: 
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1.  In  §  966.317.  paragraph  (aK2)  is  re- 
vised to  read  as  follows: 

§  966.317    Handling  regulaUon. 

(a)  •  •  • 


(2)Si2e.(i)  Tomatoes  shall  be  either 
(a)  at  least  2%z  inches  in  diameter  and 
be  sized  and  marked  in  accordance 
with  Table  I  below  from  §  2851.1859  of 
the  UJS.  tomato  standards,  or  (b)  at 
least  2%2  inches  in  diameter  and  be 
sized  and  marked  in  accordance  with 
Table  II. 


Table  I 


Inches 


MiUimeters' 


Size  designations 


Minimum  Maximum  Minimum  Maximum 
diameter '  diameter '  diameter'  diameter ' 


Small 

Medium 

Large 

Extra  large 

Maximum  large . 


3Ht 

2'%. 


2»%i 


S4 

n 

«4 
73 
88. 


S8 
64 
73 
88 


Table  II 


Inches 


MiUimeters  ' 


Size  designations 


Minimum  Maximum  Minimum  Maximum 
diameter '  diameter  >  diameter'  diameter  ' 


7x7 

6x7 

6x6 

5x6  and  larger.. 


2%s 

2%i 

53 

98 

2%. 

2>%i 

57 

64 

2'%. 

2«%t 

63 

73 

2"/ii  .... 

72 



■  Conversion  to  metric  equivalent  made  to  the  nearest  whole  millimeter  (mm). 

'Will  not  pass  through  a  round  opening  of  the  designated  diameter  when  tomato  is  placed  with  the 
greatest  transverse  diameter  across  the  opening. 

'Will  pass  through  a  round  opening  of  the  designated  diameter  in  any  position. 


(ii)(a)  Tomatoes  packed  according  to 
designated  sizes  in  Table  I  may  not  be 
commingled  unless  they  are  over  2»%2 
inches  in  diameter  and  each  container 
shall  be  marked  to  indicate  the  desig- 
nated sizes.  Only  the  generic  terms 
specified  in  Table  I  may  be  used  to  in- 
dicate size  designations  on  containers 
of  such  tomatoes;  except  that  the  fol- 
lowing abbreviations  may  be  used— 
SML  for  small.  MED  for  mediiun.  LG 
for  large,  EX  LG  for  extra  large,  or 
MAX  LG  for  maximum  large. 

(b)  Tomatoes  packed  according  to 
designated  sizes  in  Table  II  may  not  be 
commingled  unless  they  are  over  2'%* 
inches  in  diameter  and  each  container 
shall  be  marked  to  indicate  the  desig- 
nated size.  Only  the  numerical  terms 
listed  in  Table  II  may  be  used  to  indi- 
cate such  size  designations  on  contain- 
ers of  tomatoes,  except  when  tomatoes 


are  commingled  the  containers  can  be 
marked  6x6  &  Lgr.  or  5x6  &  Lgr. 

(iii)  Tolerance  for  off  size.  Ten  per- 
cent of  the  tomatoes  in  any  lot  may  be 
smaller  than  the  minimum  specified 
diameter  or  larger  than  the  maximum 
specified  diameter. 


§  966.317    [Amended] 

2.  In  paragraph  (d)(3)  the  reference 
to  "2%t  inches"  is  changed  to  "2%. 
inches." 

3.  In  paragraph  (f)  the  reference  to 
"2%j  inches"  is  changed  to  "2%2 
inches." 

(Sees.    1-19,   48   Stat.   31,   as  amended;   (7 
U.S.C.  601-674).) 

Note.— This  emergency  regulation,  which 
relaxes  restrictions  on  the  handling  of  to- 
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matoes.  has  not  been  detennined  significant 
under  USDA  criteria  for  Implementing  Ex- 
ecutive Order  12044. 

Effective  date:  Dated  December  15, 
1978  to  become  effective  December  18, 
1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-35441  PUed  12-20-78;  8:45  am] 


[6705-01-M] 

Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  613— ELIGIBILITY  AND  SCOPE 
OF  FINANCING 

PART  617— EXAMINATIONS,  AUDITS, 
AND  IRREGULARITIES 

Miscellaneous  Amendments 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  took  final  action  to  amend  its 
General  Rules  for  the  banks  and  asso- 
ciations of  the  Farm  Credit  System. 
These  amendments  are  being  made  to 
(1)  update  the  Equal  Housing  Lender 
Poster  required  to  be  posted  and  main- 
tained by  System  institutions  which 
make  rural  housing  loans  and  (2)  re- 
flect organizational  name  and  title 
changes  within  the  Farm  Credit  Ad- 
ministration's Office  of  Examination 
and  the  United  States  Department  of 
Agriculture. 

EFFECTIVE  DATE:  December  5. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lee  R.  Brobst.  Acting  Deputy 
Governor,  Office  of  Administration, 
Farm  Credit  Administration.  490 
L'Enfant  Plaza,  SW..  Washington, 
D.C.  20578  (202-75St-2181). 

SUPPLEMENTARY  INFORMATION: 
The  text  of  the  Equal  Housing  Poster 
is  being  expanded  to  cite  the  amended 
provisions  of  the  Fair  Housing  Act  and 
the  Equal  Credit  Opportimity  Act. 
The  changes  in  the  poster  will  provide 
clear  notice  to  the  public  that  discrim- 
ination in  lending  on  the  basis  of  sex, 
marital  status,  and  age.  as  well  as  dis- 
crimination on  the  basis  of  race,  color, 
religion  or  national  origin,  is  illegal. 
The  revised  text  has  been  approved  by 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  conforms  to 
the  poster  adopted  by  HUD  and  other 


Federal  agencies  which  supervise  fi- 
nancial institutions.  The  other 
changes  which  are  made  by  these 
amendments  merely  reflect  (1)  that 
the  Farm  Credit  Administration's  re- 
gional examination  offices  are  now 
called  "divisional  examination  offices" 
and  the  title  of  the  managers  of  these 
offices  is  now  "division  director"  and 
(2)  that  the  name  of  the  Department 
of  Agriculture's  Office  of  Investigation 
and  Security  has  been  changed  to  the 
"Office  of  Inspector  General."  These 
amendments  to  the  regulations  are  not 
considered  to  be  significant.  They  are 
technical  in  nature  and  are  not  intend- 
ed to  alter  the  meaning  of  the  regula- 
tions. Therefore,  it  is  foimd  that 
notice  of  proposed  rulemaking  is  not 
necessary  to  the  public  interest. 

Chapter  VI  of  Title  12  of  the  Code 
of  Federal  Regxilations  is  amended  by 
revising  §§613.3170,  617.7080(d). 
617.7090.  and  617.7110(b)  as  follows: 

§  613.3170    Equal  Housing  Lender  Poster. 

(a)  Each  Farm  Oedit  institution 
which  makes  rural  residence  loans 
shall  post  and  maintain  one  or  more 
Equal  Housing  Lender  Poster  in  the 
lobby  of  each  of  its  offices.  The  poster 
shall  be  in  a  prominent  place  readily 
apparent  to  all  persons  seeking  such 
loans. 

(b)  The  poster  shall  be  at  least 
eleven  by  fourteen  inches  in  size,  and 
shall  bear  the  logotype  and  legend  set 
forth  in  §  613.3160(b)  and  the  follow- 
ing text: 

WE  DO  BUSINESS  IN  ACCORDANCE 
WITH  THE  FEDERAL  "PAIR  HOUSING 
LAW.- 

It  is  illegal,  because  of  race,  color,  religion, 
sex.  or  national  origin  to: 

Deny  a  loan  for  the  puri)ose  of  purchas- 
ing, constructing,  improving,  repairing  or 
maintaining  a  dwelling  or 

Discriminate  in  fixing  the  amount.  Inter- 
est rate,  duration,  application  procedures,  or 
other  terms  or  conditions  of  such  a  loan. 

If  you  believe  you  have  been  discriminat- 
ed against  under  this  law,  you  may  send  a 
complaint  to: 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity.  Department  of  Hous- 
ing Si  Urt>an  Development,  Washington, 
D.C.  20410 


The  Office  of  Supervision.  Farm  Credit  Ad- 
minL<!tration,  Washington,  D.C.  20578 

WE  ALSO  DO  BUSINESS  IN  ACCORD- 
ANCES WITH  THE  EQUAL  CREDIT  OP- 
PORTUNITY ACT." 

It  is  illegal  to  discriminate  in  extending 
credit:  On  the  basis  of  race,  color,  religion, 
national  origin,  sex.  maritial  status,  or  age 
(providing  the  applicant  has  legal  capacity 
to  enter  a  binding  contract) 

Because  Income  is  from  public  assistance 

Because  a  right  was  exercised  under  the 
Consumer  Credit  Protection  Act 

If  you  believe  you  have  been  discriminat- 
ed against  under  this  law.  you  may  send  a 
complaint  to  the  Farm  Credit  Administra- 
tion at  the  above  address. 


§617.7080    Reports. 


(d)  Consent  is  also  given  for  disclos- 
ing reports  of  regular  examinations  to 
authorized  representatives  of  the 
Farm  Credit  Administration  and, 
when  requested  for  confidential  use  in 
official  investigations,  to  agents  of  the 
Federal  Bureau  of  Investigation,  De- 
partment of  Justice;  Bureau  of  the 
Chief  Postal  Inspector.  United  States 
Postal  Service;  the  Secret  Service;  the 
Internal  Revenue  Service:  and  the 
Office  of  Inspector  General,  United 
States  Department  of  Agriculture. 

§  617.7090    Liquidation. 

In  the  event  of  volimtary  or  involun- 
tary liquidation  of  a  bank  or  associ- 
ation, or  any  of  their  agents,  and  upon 
completion  of  such  liquidation,  the 
books  and  records  of  the  institution 
shall  be  forwarded  to  the  appropriate 
divisional  examination  office  for  final 
examination  and  audit.  If  circum- 
stances warrant,  such  final  examina- 
tion shall  be  made  at  the  institution's 
offices. 

§  617.7110    Reporting  of  violations. 


(b)  The  bank  shall  immediately 
notify  the  Office  of  Examination  divi- 
sion director  and  other  appropriate  of- 
ficials of  the  Farm  Credit  Administra- 
tion, and  furnish  them  with  all  availa- 
ble information  concerning  the 
matter. 

(Sees.  5.9,  5.12,  5.18,  85  SUt.  619,  620,  621.) 

Donald  E.  Wilkinson. 
*         Govemttr. 

(FR  Doc.  78-35446  FUed  12-20-78;  8:45  am] 


[8025-01-M] 

THIe  13 — Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  5.  Amdt.  161 

PART  107— SMAU  BUSINESS 
INVESTMENT  COMPANIES 

Internal  Control 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  is  a  technical 
amendment  of  §  107.1103(b)  which  de- 
letes the  phrase  "covered  by  the  Li- 
censee's fidelity  bond"  and  the  word 
"bonded"  in  the  four  places  it  appears. 
This  change  is  necessitated  by  Amend- 
ment II,  effective  October  28.  1977. 
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Which  rescinded  the  requirement  that 
a  licensee  hold  fidelity  Insurance. 

EFFECTIVE  DATE:  This  regulation 
shall  be  effective  December  21. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  McNeish.  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  1441  L 
Street.  KW.,  Washington,  D.C. 
20416.  (202)  653-6584. 

SUPPLEaiENTARY  INFORMATION: 
Since  this  amendment  Is  a  technical 
correction  bringing  fi  107.1103(b)  Into 
agreement  with  a  previous  amendment 
which  deleted  the  necessity  for  bond- 
ing. SEA  has  detennined  that  It  is  un- 
necessary to  request  public  participa- 
tion again  on  this  subject.  Therefore, 
the  amendment  will  be  effective  as  of 
the  date  of  publication.  Accordingly, 
notice  is  hereby  given  that  pursuant  to 
the  authority  ocmtained  in  Section  308 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended.  IS  U.S.C.  661  et 
seq.,  S  107.1103(b)  of  Part  107,  Chapter 
I  of  Title  13  of  the  Code  of  Federal 
Regulations  is  hereby  amended  to 
read  as  follows: 

9 107.1103    intemai  cootioL 

(b)  DtuU  controL  Licensees  shall 
lna^T^»J^T^  dual  otmtrol  over  disburse- 
ment of  funds  and  withdrawal  of  secu- 
rities. Disburaemoits  shall  be  made 
only  by  means  of  checks  requiring  the 
signatures  of  two  or  more  officers. 
except  that  chedcs  in  amounts  of 
$1,000  or  less  may  be  signed  by  one  of- 
flcer.  Two  or  more  officers,  or  one  offi- 
cer and  one  employee,  shall  be  re- 
quired to  open  safe  deposit  boxes  or 
withdraw  securities  from  safekeeping, 
licensees  shall  furnish  to  each  deposi- 
tory bank,  custodian,  and  enUty  pro- 
viding safe  deposit  boxes,  a  certified 
copy  of  its  resolution  implementing 
the  foregoing  control  procedures. 

Dated:  December  11, 1978. 

A.  VnilOH  WXAVKR. 

Administrator. 
[FR  Doc  78-35448  FUed  13-20-78;  8:45  am] 
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CHAPTER  I— FH>HtAL  AVIATION  AD- 
MINISTRATION,    D9AITMENT     OF 
TRANSPORTATIGN 


RULES  AND  REGULATIONS 

[Docket  No.  17677;  Amendment  37-43] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Cargo  Pallets,  Nets,  and  Containers 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rulematdng  action 
amends  the  Technical  Standard  Order 
(TSO)  applicable  to  aircraft  cargo  pal- 
lets, nets,  and  containers.  The  amend- 
ment updates  the  minimvun  perform- 
ance standards  that  such  equipment 
must  meet  In  order  for  manufacturers 
to  identify  it  with  the  applicable  TSO 
marking.  Advances  in  the  state-of-the- 
art  of  such  equipment  are  reflected  in 
a  recent  revision  of  National  Aero- 
space Standard,  NAS  3610.  which  is  in- 
corporated by  reference  in  the  TSO. 

EFFECTIVE  DATE:  January  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakls.  Regulatory 
Projects  Branch,  Safety  Regulations 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Ave..  S.W..  Washing- 
ton. D.C.  20591;  telephone  202-755- 
8716. 

SUPPLEMENTARY  INFORMATION: 

BACKGROtmS  AHD  DiSCUSSIOIf  OF 
COMMEITTS 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (Notice  78-5) 
published  In  the  Federal  Register  on 
March  6.  1978.  (43  PR  9155).  The  rea- 
sons for  the  amendment  are  the  same 
as  those  contained  In  Notice  78-5.  In- 
terested persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  due 
consideration  has  been  given  to  all 
matter  presented. 

nve  public  comments  were  received 
in  response  to  the  notice,  all  of  which 
were  in  support  of  the  proposal  to  in- 
corporate Revision  6  of  National  Aero- 
space Standard  NAS  3610  by  reference 
Into  TSO-C90.  Three  of  these  com- 
mentators suggested.  In  addition,  that 
the  TSO  be  further  broadened  to 
allow  the  automatic  inclusion  of  later 
revisions  of  NAS  3610  when  they  are 
approved  by  the  FAA.  In  this  connec- 
tion, however.  It  should  be  noted  that 
the  FAA's  rulemaking  authority  to  In- 
corporate an  Industry  publication  by 
reference  into  a  Federal  Aviation  Reg- 
ulation is  subject  to  a  number  of  limi- 
tations, one  of  which  is  that  such  a 
publication  must  actually  exist  on  the 
effective  date  of  the  FAA  regulation. 
Future  amendments  or  revisions  of  a 
publication  incorporated  by  reference 


59473 

are  not  included.  Therefore,  the  FAA 
approval  of  any  subsequent  revision  of 
NAS  3610  and  the  incorporation  by 
reference  of  that  revision  into  TSO- 
C90.  if  determined  necessary,  would 
have  to  be  accomplished  by  an  amend- 
ment to  §37.199  which  would  clearly 
identify  the  NAS  3610  revision  by  such 
things  as  title,  date,  and  number. 

One  commentator  questioned  the 
manner  in  which  page  revisions  are 
referenced  in  the  NAS  3610  standard. 
However,  the  comment  did  not  explain 
why  the  existing  format  would  cause 
any  problem.  Each  page  revision 
number  is  properly  noted  in  the 
margin  of  that  page  along  with  the 
date  of  the  most  recent  revision.  In  ad- 
dition, the  overall  document  revision 
date  is  given  in  the  "List  of  Current 
Sheets"  on  Sheet  Number  1  of  NAS 
3610.  Consequently,  there  is  no  appar- 
ent basis  or  need  for  change  in  the 
format  established  by  the  Airspace  In- 
dustry Association  of  America  for  revi- 
sion control  of  the  document. 

The  proposal  is  adopted  without 
change. 

Adoption  of  the  Amendment 

Accordingly.  §  37.199  of  the  Federal 
Aviation  Regulations  (14  CPR  37.199) 
is  amended,  effective  January  22.  1979. 
by  amending  the  title  and  paragraphs 
(aKl).  (bK7),  and  (d)  to  read  as  fol- 
lows: ■ 

{37.199    Cargo  pidlets,  nets,  and  contain- 
ers, T8O-C90a. 

(a)  ApirftcoWZify— (f )  Minimum  per- 
formance standards.  This  Technical 
Standard  Order  prescribes  the  mini- 
mum performance  standards  that  air- 
craft cargo  pallets,  nets,  and  contain- 
ers must  meet  In  order  to  be  identified 
with  the  applicable  TSO  marking.  New 
models  of  such  equipment  which  are 
so  identified  that  are  manufactured  on 
or  after  January  22.  1979  must  meet 
the  tninimiim  performance  standards 
for  cargo  pallets,  nets,  and  containers 
as  set  forth  In  National  Aerospace 
Standard.  NAS  3610.  Revision  6.  dated 
April  30.  1977.  National  Aeroq>ace 
Standard.  NAS  3610.  Revision  6.  enti- 
tled "CARGO  UNIT  LOAD  DE- 
VICES-SPECIFICATION FOR",  is  in- 
corporated by  reference  herein  In  ac- 
cordance with  5  UJS.C.  552(aKl)  and 
§  37.23  and  is  available  as  indicated  In 
§37.23.  AddiUonally.  NaUonal  Aero- 
space Standard  NAS  3610.  Revision  6. 
may  be  examined  at  any  FAA  regional 
office  of  the  Chief.  Engineering  and 
Manufacturing  Branch  (or  in  the  case 
of  the  Western  Region,  the  Chief.  Air- 
craft Engineering  Division),  and  may 
be  obtained  from  the  National  Stand- 
ards Association.  Inc..  1321  14th 
Street.  NW..  Washington.  D.C.  20005, 
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at  a  cost  of  twenty-nine  dollars  and 
forty  cents  ($29.40). 


(b)  Markings. 


(7)  The  burning  rate  determined  for 
the  article  under  paragraph  3.7  of 
NAS  3610.  Revision  6,  dated  April  30, 
1977. 


(d)  Previously  approved  equipment 
Cargo  pallets,  nets,  and  containers  ap- 
proved prior  to  January  22.  1979,  may 
continue  to  be  manufactured  under 
the  provisions  of  their  original  approv- 
al. 

(Sees.  313(a)  and  601,  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  13S4(a)  and 
1421);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington.  D.C..  on  E)e- 
cember  15, 1978. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 

Note.— The  incorporation  by  reference  in 
this  docimient  was  approved  by  the  Director 
of  the  Federal  Register  on  April  16. 1969. 

[PR  Doc.  7»-35416  FUed  12-20-78:  8:45  ami 


[4910-13-M] 

SUKHAPm  C— AMOtAFT 

[Docket  No.  78-NW-24-AD:  Amdt.  39-3375] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bering  Mod«l  727  AirpianM 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 


ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  placarding  and  restrict- 
ing the  operation  of  certain 
"lightweight"  cascade  vane  type 
thrust  reversers  on  Boeing  Model  727 
airplanes  imtil  inspections  and  correc- 
tive modifications  are  incorporated  in 
the  reverser  actuator  and  track  assem- 
bly to  prevent  failures  in  the  thrust 
reverser  assemblies  and  possible  haz- 
ards in  stopping  during  the  landing 
roll. 

DATES:  Effective  date:  January  3. 
1979. 

Compliance  Schedule:  As  indicated 
in  text  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Compa- 
ny, P.O.  Box  3707,  Seattle.  Washing- 
ton 98124.  A  copy  of  the  service  bulle- 
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tin  is  contained  in  the  Rules  Doclset, 
Room  916,  800  Independence  Avenue 
SW,  Washington,  D.C.  20591;  or  Rules 
Docket,  Office  of  the  Regional  Coun- 
sel, Northwest  Region,  9010  East  Mar- 
ginal Way  South,  Seattle.  Washington 
98108. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  J.  M.  Walker.  Propulsion  Sec- 
tion.   ANW-214,    Engineering    and 
Manufacturing  Branch.  FAA  North- 
west   Region.    9010    East    Marginal 
Way    South.    Seattle,    Washington 
98108.  (206)  767-2520. 
SUPPLEMENTARY  INFORMATION: 
The  Boeing  Company  introduced  the 
cascade  thrust  reverser  on  the  727-200 
airplanes  in  1974.  Subsequent  to  this 
certification.     Boeing     made     design 
changes  to  the  thrust  reverser  in  an 
effort  to  reduce  weight  of  the  assem- 
blies and  these  changes  were  incorpo- 
rated in  production  beginning  with 
line  position  1260  in  1977.  The  princi- 
pal changes  involved  were  to  replace 
the  3°  cast  steel  side  engine  wedge 
with  a  titanium  wedge,  replace  the 
cast  steel  front  frame  ring  with  a  ti- 
tanium   forward    ring,     redesign    a 
shroud,  shorten  the  door  actuator  and 
piston    assembly,    and    redesign    the 
track  cover.   Since  that  time,   there 
have  been  more  than  19  incidents  of 
"lightweight"  thrust  reverser  (P/N  65- 
27800-29    through    65-27800-59)    fail- 
ures wherein  hinge  shafts  were  found 
cracked,  clamshell  doors  broken,  and. 
In  some  instances,  parts  departed  the 
aircraft  during  landing  rollout.   One 
airline  has  had  two  incidents  of  thrust 
reverser  failure.  The  first  (June  29, 
1978)  was  on  a  No.  2  engine  where  the 
clamshell  doors  and  tailpipe  were  dam- 
aged after  a  short  time  in  service.  This 
damage  was  discovered  during  a  main- 
tenance walkaround.  The  second  and 
most  serious  incident  occurred  during 
landing  on  October  8,  1978.  where  the 
airplane    experienced    failure    of    all 
three  reversers.  The  pilot  reported  dif- 
ficulty in  stopping  until  he  reduced  re- 
verse thrust  after  the  No.  2  engine 
surged  during  the  rollout.  The  thrust 
reverser  doors  had  broken  and  one 
had  departed  the   airplane   allowing 
the  gas  stream  to  produce  forward 
thrust  unknown  to  the  pilot.  It  has 
been     determined     that     inadeqviate 
thrust   reverser   actuator   travel   pre- 
vents proper  positioning  of  the  thrust 
reverser   clamshell    doors   during   re- 
verse, resulting  in  excessive  vibratory 
loads  and  premature  clamshell  door 
failure. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  with 
these  track  and  actuator  thrust  re- 
verser assemblies,  an  Airworthiness 
Directive  is  being  Issued  to  prohibit 
the  use  of  more  than  idle  reverse 
thrust  on  reversers  with  faulty  actu- 


ators and  track  assemblies  (P/N  65- 
37920-28.  -30.  -32  and  -34).  until  those 
actuators  are  inspected  and  modified 
to  an  acceptable  configuration. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  A  separate  notice  of  proposed 
rulemaking  will  t>e  issued  by  the  PAA 
soliciting  comments  for  establishing  a 
date  for  completing  mandatory  rework 
of  the  defective  thrust  reversers  and 
track  and  actuator  assemblies. 

ADOPnOM  OF  THE  AMENDMENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  the  Federal  Avi- 
ation RegxUations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  all  Model  727  air- 
planes equipped  with  operative 
thrust  reverser  assemblies  P/N  65- 
27800-29  through  65-27800-59  which 
have  any  of  the  following  actuator 
and  track  assembUes:  P/N  65-37920- 
28.  -30.  -32,  or  -34. 

a.  Wlthhi  ten  (10)  days  from  the  ef- 
fective date  of  this  AD.  install  a  plac- 
ard stating,  "Idle  Reverse  Only"  above 
the  EPR  indicator  for  each  engine  po- 
sition equipped  with  one  of  the  above 
operative  thrust  reverser  assemblies, 
except  those  equipped  with  any  of  the 
above  reverser  assemblies  and  track 
and  actuator  assemblies  that  have 
been  inspected  and  reworked  in  ac- 
cordance with  Boeing  Service  Bulletin 
727-78-A86,  dated  I>ecember  8.  1978, 
or  later  FAA  approved  revisions,  or  an 
equivalent  procedure  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region. 

The  manufacturer's  specifications 
and  procedxires  identified  and  de- 
scribed in  this  directive  are  inconwrat- 
ed  herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552  (aXl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer, 
may  obtain  copies  upon  request  to 
Boeing  Commercial  Airplane  Compa- 
ny, P.O.  Box  3707,  Seattle.  Washing- 
ton 98124.  These  documents  may  also 
be  examined  at  FAA  Northwest 
Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington  98108. 

This  amendment  becomes  effective 
January  3. 1979. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  13S4(a). 
1421,  1423);  and  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  DJ3.C. 
165S(c):  14  CFR  11.89).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  reculation  which  is  not 
considered  to  be  significant  under  the  prooe- 
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dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8. 1978). 

Issued  in  Seattle.  Washington,  on 
December  11, 1978. 

Director, 
Northwest  Region. 

Note.— The  incorporation  by  reference 
provisions  in  the  documents  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  78-35134  FUed  12-20-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  78-NE-23:  Amdt.  39-3376] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

G«n»rai  Eladric  Company  CT5S-100- 
2,  CT5S-110-1,  CT58-110-2,  CT58- 
140-1  S«riM  AAL,  CT58-140-1,  and 
CTS8-140-2  Turboshoft  Englnas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  October  13.  1978.  an 
emergency  telegraphic  AD  was  issued 
requiring  removal  from  servicejcertain 
lube  and  scavenge  pumps  on  all  CT58 
series  engines.  These  pumps  contain 
drive  shaft  seals  that  could  overload 
the  drive  shaft  resulting  in  its  failure. 
The  AD  is  now  being  published  in  the 
Federal  Registeb  as  an  amendment  to 
the  Federal  Aviation  Regulations. 

DATES:  Effective  date— December  21. 
1978.  Compliance  schedule— as  pre- 
scribed in  text  of  AD. 

ADDRESSES:  To  obtain  copies  of  the 
service  bulletin  referenced  in  the  AD. 
contact  Customer  Service  and  Support 
Manager.  General  Electric  Company, 
1000  Western  Avenue,  Lynn,  Massa- 
chusetts 01910.  Copies  of  the  service 
bulletin  are  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Coun- 
sel, New  England  Region,  12  New  Eng- 
land Executive  Park,  Burlington,  Mas- 
sachusetts 01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lewis  C.  Smith.  Propulsion  Section 
(ANE-214).  Eni^eerlng  and  Manu- 
facturing Branch.  Flight  Standards 
Division.  Federal  Aviation  Adminis- 
tration. New  England  Region.  12 
New  England  Executive  Park.  Bur- 
lington, Massachusetts  01803;  tele- 
phone 617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
The  telegraphic  airworthiness  direc- 
tive adopted  and  made  effective  to  all 
known  operators  of  General  Electric 
Company  CTS8  series  turboshaft  en- 


gines on  October  13.  1978.  was  re- 
quired as  a  result  of  failure  of  four 
new  lube  and  scavenge  pumps  at  less 
than  eight  hours  total  time  in  service. 
The  seal  causing  the  problem  is  also 
installed  in  other  new  pumps  and  an 
undetermined  number  of  overhauled 
pumps. 

The  telegraphic  airworthiness  direc- 
tive required  removal  from  service 
pumps  with  50  hours  or  less  time 
within  four  hours  and  those  over  50 
but  under  500  hours  within  50  hours. 

These  conditions  still  exist,  and  this 
AD  is  now  being  published  in  the  Fed- 
eral Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations. 

Since  a  situation  exists  that  required 
immediate  adoption  of  the  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

General  Electric  Compant:  Applies 
to  aU  model  CT58-100-2.  Crr58- 
110-1.  CT58-110-2,  CT58-140-1 
series  A&L,  (7158-140-1  and  Crr58- 
140-2  turboshaft  engines. 
Compliance  required  as  indicated, 
unless  already  accomplished. 

To  prevent  failure  of  the  lube  pump 
drive  shaft  and  resultant  loss  of  oil 
pressure,  perform  the  following  in  ac- 
cordance with  General  Electric  Alert 
Service  Bulletin  CEB-253  ((CT58) 
A72-157)  dated  October  6.  1978,  or 
later  FAA  approved  revision. 

1.  Engines  with  new  lube  and  scav- 
enge pumps  P/N  4000T98P02,  Serial 
Number  NMA-05635,  5724.  5729,  5736, 
and  5938  through  06151,  or  with  any 
lube  and  scavenge  pump  P/Ns 
37D400035P101.  4000T98P01,  or 
4000T98P02  overhauled  after  March 
1976. 

(A)  Remove  from  service  pumps  with 
50  hours  or  less  time  in  service  since 
new  or  since  overhaul  within  4  hours 
operating  time  after  the  effective  date 
of  this  AD.  Replace  with  serviceable 
pump. 

(B)  Remove  from  service  pumps  with 
over  50  but  less  than  500  hours  time  in 
servi(»  since  new  or  since  overhaul 
within  50  hours  operating  time  after 
the  effective  date  of  this  AD.  Replace 
with  serviceable  pump. 

2.  Inspect  removed  pumps,  spare 
pumps  overhauled  after  March  1976 
and  new  spare  pumps  in  the  above 
serial  number  range,  prior  to  Installa- 
tion on  an  engine,  in  accordance  with 
Section  2B  of  the  bulletin.  Remove  lip 


seals  marked  Viton  and  replace  with 
new  unmarked  Sirvene  seals  and  in- 
spect adjacent  parts  for  damage  in  ac- 
cordance with  the  instructions  in  Sec- 
tion 2B(7)  of  the  bulletin. 

Note.— New  pumps  in  the  affected  serial 
number  range  were  shipped  on  new  produc- 
tion CT58-140-1  engines.  S/Ns  295218 
through  295233.  295235  through  295241, 
295243  through  295249.  and  295255. 

The  manufacturer's  service  bulletin 
identified  and  described  in  this  direc- 
tive is  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C. 
522(a)(1).  AU  persons  affected  by  this 
directive  who  have  not  already  re- 
ceived this  document  from  the  manu- 
facturer may  obtain  copies  upon  re- 
quest to  (Customer  Service  and  Sup- 
port Manager,  General  Electric  Com- 
pany, 1000  Western  Avenue,  Lynn, 
Massachusetts  01910.  This  document 
may  also  be  examined  at  Federal  Avi- 
ation Administration,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington,  Massachusetts 
01803,  and  FAA  Headquarters,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  This  amendment  becomes  effec- 
tive December  21,  1978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  Of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transpoitation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Burlington,  Massachusetts, 
on  December  12,  1978. 

Robert  E.  Whittington. 
Director, 
New  England  Regioru 

Note.— The    incorporation    by    reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19.  1967. 
[FR  Doc.  78-35285  FUed  12-20-78;  8:45  am] 


[4910-13-M] 

[Docket  No.  78-WE-23-AD:  Amdt.  39-3374] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hughas  269A,  269A-1,  269B,  369H, 
369HM,  369HS,  369HE,  369D,  and 
Military  Modal  TH-55A 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections, 
corrosion  protection  and  provides  ter- 
minating action  for  the  inspection  re- 
quirements on  the  Hughes  Model  269 
and  369  series  helicopter  tail  rotor 
hubs.  The  purpose  of  this  AD  is  to 
detect  fatigue  cracks,  and  through  cor- 
rective action,  preclude  failure  that 
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could  result  in  the  loss  of  tail  rotor 
control. 

DATES:  Effective  December  27,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helicopters,  Division  of 
Summa  Corporation,  Centinela  and 
Teale  Streets.  Culver  City.  California 
90230. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at.  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916.  FAA,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591,  or  Rules 
Docket  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba.  Executive  Secretary, 
Airworthiness       Directive       Review 
Board.  Federal  Aviation  Administra- 
tion,   Western    Region,    P.O.    Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,     California     90009.     Tele- 
phone: (213)  536-6351. 
SUPPLEMENTARY  INFORMATION: 
There  have  been  reported  instances  of 
fatigue  cracks  in  the  tail  rotor  hub.  A 
failure  of  the  tail  rotor  hub  will  result 
in  the  loss  of  the  tail  rotor  blades  pro- 
ducing a  complete  loss  of  tail  rotor 
control.  The  manufacturer  has  issued 
Hughes  Service  Information  Bulletins 
DN-27,    HN-128,    and    N-153    which 
detail  inspection  and  corrosion  protec- 
tion procedures  on  the  tail  rotor  hub 
for  the  various  Hughes  269  and  369 
series  helicopters. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  rotorcraft  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  requires 
repetitive  inspections,  corrosion  pro- 
tection, and  provides  a  terminating 
action  for  the  inspection  require- 
ments. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  of  public  proce- 
dures hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than 
thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended,  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Hughes  Helicopters:  Applies  to 
Hughes  Model  269C.  Serial 
Number  0004  through  0716,  and 
Models  269A,  269A-A.  and  269B 
certificated  in  all  categories, 
equipped  with  LTS  Tail  Rotor  As- 
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sembly   P/N   269A6034.   including 
Military  Model  TH-55A  equipped 
with  LTS  Tail  Rotor  Assembly  P/ 
N    269A6034,   equipped   with   Tail 
Rotor    Hub    Assembly    Part    No. 
369A1725  or  Tail  Rotor  Hub  As- 
sembly Part  No.  369A1725-5,  Serial 
No.  001  through  862. 
Also,  applies  to  Hughes  Model  369H, 
369HM.     369HS,     369HE     and     369D, 
Serial  Numbers  OOOID  through  0324D 
and  033  ID  through  0333D  certificated 
in  all  categories,  equipped  with  Tail 
Rotor     Hub     Assembly     Part     No. 
369A1725  or  Tail  Rotor  Hub  Assembly 
Part  No.  369A1725-5,  Serial  No.  001 
through  862  or  Tail  Rotor  Hub  Assem- 
bly Part  No.  369A1725-501. 
Compliance  required  as  Indicated: 
To  prevent  failure  of  Tail  Rotor  Hub 
Assembly.     Hughes     P/N     369A1725. 
369A1725-5,   Serial   No.   001   through 
862   and   369A1725-501,   which   could 
result  in  a  loss  of  the  rotorcraft,  ac- 
complish the  following: 

(a)  Within  100  hours  time  in  service 
or  six  months  after  the  effective  date 
of  this  AD,  whichever  occurs  sooner, 
unless  already  accomplished,  inspect 
the  tail  rotor  hub  for  cracks,  corrosion 
or  other  damage  and  rework  the  tail 
rotor  hub  in  accordance  with  Part  II— 
Hub  Inspection  and  Rework  Para- 
graphs a  through  h  of  the  following 
FAA  approved  Hughes  Service  Infor- 
mation Notices: 

(1)  For  Hughes  Model  269  Series  He- 
licopter use  Hughes  Service  Informa- 
tion Notice  No.  N-153.  dated.  Septem- 
ber 1. 1978. 

(2)  For  Hughes  Model  369H  Series 
Helicopter  use  Hughes  Service  Infor- 
mation Notice  No.  HN-128.1.  dated  De- 
cember 8,  1978. 

(3)  For  Hughes  Model  369D  Series 
Helicopter  use  Hughes  Service  Infor- 
mation Noticer  No.  DN-27.1.  dated  De- 
cember 8.  1978. 

Note.— Hughes  Service  Information  No- 
tices of  the  above  listed  dates  are  the  only 
versions  of  S.I.N.S  suitable  for  compliance 
with  this  AD. 

(b)  Remove  all  cracked  hubs  from 
service  prior  to  further  flight  and  re- 
place with  like  serviceable  part.  If  re- 
placement part  has  part  number  suffix 
identification  SP,  no  further  action  is 
required  by  this  AD.  If  replaced  with 
part  niunber  hub  affected  by  this  AD. 
revert  to  the  inspection  requirements 
of  Paragraph  (c). 

(c)  Reinspect  the  tail  rotor  hub  with 
a  10  power  magnifying  glass  at  each 
annual  inspection  or  300  additional 
hours  time  in  service  since  the  last  in- 
spection, whichever  occurs  earlier.  If 
cracks,  pits,  corrosion  or  other  damage 
is  found,  inspect  and  rework,  per  the 
instructions  of  Paragraphs  (a)  and  (b). 

(d)  Equivalent  inspection  procedures 
and  repairs  may  be  used  when  ap- 
proved by  the  Chief.  Aircraft  Engi- 


neering Division,  FAA  Western 
Region. 

This  amendment  becomes  effective 
December  27,  1978. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Issued  in  Los  Angeles,  California  on 
December  8. 1978. 

William  R.  Krieger. 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.  78-35284  Filed  12-20-78:  8:45  ami 
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[Airspace  Doclcet  No.  78-NW-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHarotlen  of  Trantitioii  Ar*a 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  en- 
larges the  Seattle.  Wash..  Transition 
Area  since  the  currently  designated 
transition  area  Is  not  large  enough  to 
provide  for  maximum  air  traffic  serv- 
ice. This  action  will  aid  air  traffic  con- 
trol by  improving  traffic  flow  into  the 
Seattle  and  Spokane.  Wash.,  areas. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Levirls  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  October  23.  1978.  (43  PR  49312) 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  enlarge  the  Seattle. 
Wash..  Transition  Area.  A  section  of 
this  transition  area  has  a  base  of  700 
feet,  another  section  has  a  base  of 
1.200  feet,  and  a  third  section  has  a 
base  of  9,500  feet.  This  amendment  ex- 
tends the  section  with  the  base  of 
9.500  feet  to  permit  expeditious  flow 
of  traffic  associated  with  the  Seattle 
and  Spokane.  Wash.,  terminal  areas. 
Interested  persons  were  Invited  to  par- 
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ticlpate  in  the  rulemaking  pnx^eedlng 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  No  objec- 
tions were  received.  This  amendment 
is  the  same  as  that  proposed  in  the 
notice.  Section  71.181  was  republished 
in  the  Federal  Register  on  January  3, 
1978.  (43  FR  440). 

I  The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  enlarges 
the  Seattle,  Wash.,  Transition  Area. 
The  additional  airspace  will  permit  ex- 
peditious flow  of  traffic  associated 
with  the  Seattle  and  Spokane.  Wash., 
terminal  areas.  This  action  Improves 
aviation  safety  and  aids  air  traffic  con- 
trollers by  permitting  greater  flexibil- 
ity during  radar  vectoring,  thereby  re- 
ducing aircraft  holding  delays. 

Adoption  of  the  Amendment 


Accordingly,  ptirsuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  O  of  Part  71  of  the  Feder- 
al Aviation  Regulattons  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  OMT,  Febru- 
ary 22, 1979.  as  follows: 

Seattle.  Wash.,  beginning  on  line  10. 
the  description  Is  amended  to  read: 

AU  after  "that  airspace  east  of  Seat- 
tle extending  upward  from  9,500  feet 
MSL  bounded  on  the  north  by  a  line 
beginning  at  Lat.  48*007?.,  Long. 
121*3S'W.;"  is  deleted  and  "to  Lat. 
48'00'N.,  Long.  120'00'W.,  on  the  east 
by  a  line  extending  south  via  Long. 
120'00'W.,  to  the  north  edge  of  V-2N.; 
on  the  south  by  the  north  edge  of  V- 
2N  to  Long.  121'35'W.;  and  on  the  west 
by  Long.  121'35'W.,  to  the  point  of  be- 
ginning." Is  substituted  therefor. 

(Sees.  307(a)  and  313(a>.  Federal  AviaUon 
Act  of  1958  (49  U.S.C.  1348(a)  and  13S4(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.&C.  1655(c)):  and  14  CFR  11.69.) 

'  The  FAA  has  determined  that  this 
document  Involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  Implemented  by  In- 
terim Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  In  Washington.  D.C,  on  De- 
cember 12. 1978. 

William  E.  Broadwater, 
I  Chief.  Airspcuse  and  Air 

Traffic  Rvlei  Division. 

[FR  Doc.  78-35135  FQed  12-20-78;  8:45  am] 
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[4910-13-M] 

[Airspace  Docket  No.  78-RM-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  VOR  Fodoral  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  extends 
Victor  Airways  V-298  and  V-235  in  the 
vicinity  of  Casper.  Wyo.;  designates 
new  Victor  Airways  V-254  and  V-324 
in  the  vicinity  of  Gillette.  Wyo.;  and 
designates  new  alternate  Victor 
Airway  86S  between  Sheridan,  Wyo.. 
and  Rapid  City.  S.  Dak.  This  action 
permits  better  utilization  of  the  air- 
space In  the  Gillette  area  and  aids 
flight  planning. 

EFFEJCnVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mi.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  27,  1978,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
extend  Victor  Airways  V-298  and  V- 
235  In  the  vicinity  of  Capser.  Wyo., 
and  designate  three  new  airways  in 
the  vicinity  of  Gillette,  Wyo.,  (43  PR 
32437).  Interested  persons  were  invited 
to  participate  in  the  rulemaking  pro- 
ceeding by  submitting  comments  on 
the  proposal  to  the  FAA.  No  com- 
ments were  received.  This  amendment 
Is  the  same  as  that  proposed  In  the 
notice.  Section  71.123  was  republished 
In  the  Federal  Register  on  January  3, 
1978.  (43  FR  307). 

TheRttle 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  V-298  from  Casper. 
Wyo..  to  Gillette,  Wyo.;  extends  V-235 
from  Casper  to  Newcastle.  Wyo.;  desig- 
nates V-254  from  Douglas.  Wyo..  to 
Miles  C^ty.  Mont.;  designates  V-324 
from  Crazy  Woman,  Wyo..  to  Gillette. 
Wyo.;  and  designates  V-86S  In  the 
Sheridan,  Wyo..  area.  This  amend- 
ment will  Increase  flight  safety.  Im- 
prove flight  planning  and  aid  air  traf- 
fic control. 
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Adoption  of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  is  amend- 
ed, effective  0901  GMT.  February  22. 
1979.  as  follows: 

Under  V-298.  "77  MSL.  to  Casper." 
is  deleted  and  "77  MSL,  Casper;  to  GU- 
lette.  Wyo."  is  substituted  therefor. 

Under  V-235.  "From  Rock  Springs. 
Wyo..  20  miles.  41  mUes.  95  MSL.  37 
miles.  107  MSL.  to  Casper.  Wyo."  is 
deleted  and  "From  Rock  Springs. 
Wyo..  20  miles,  41  miles,  95  MSL,  37 
miles,  107  MSL,  Casper,  Wyo.,  to  New- 
castle. Wyo."  is  substituted  therefor. 

"V-254  From  Douglas.  Wyo..  via  GU- 
lette.  Wyo..  to  MUes  Caty,  Mont."  is 
added. 

"V-324  From  Crazy  Woman.  Wyo.. 
to  Gillette.  Wyo."  is  added. 

Under  V-86.  "including  a  south  al- 
ternate from  Sheridan.  Wyo..  via  GU- 
lette.  Wyo..  Newcastle.  Wyo..  to  Rapid 
aty,  S.  Dak."  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  Involves  a  regulation  which 
Is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
terim Department  of  Transportation 
guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  in  Washington.  D.C,  on  De- 
cember 13. 1978. 

B.  Keith  Potts. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rides  Division. 

[FR  Doc.  78-35137  Filed  12-20-78;  8:45  ami 


[4910-13-M] 

[Airspace  Docket  No.  78-SO-491 
PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

AHorotion  of  Jot  Routot 

AGENCY:  Federal  Aviation  Adminis- 
traUon.  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  rescinds 
J-81  which  extends  from  Miami.  Fla.. 
to  Orlando.  Fla..  and  realigns  a  seg- 
ment of  J-20  to  extend  from  Orlando 
to  Fort  Lauderdale.  Fla..  via  the  INT 
of  Orlando  154*T  and  M  and  Fort  Lau- 
derdale 339*T  and  M  radials.  This 
action  eliminates  a  jet  route  that  Is  no 
longer  required  and  designates  a  radar 
vector  route  as  a  jet  route,  thus  reduc- 
ing chart  clutter  and  possible  confu- 
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sion  In  the  use  of  the  radar  vector 

route. 

EFFECTIVE     DATE:     February     22. 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Everett  L.  McKlsson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  EHvision, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

HiSTOST 

On  October  30.  1978.  the  PAA  pub- 
lished for  comment  a  proposal  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  to  realign  J-20  to  extend 
from  Orlando  to  Fort  Lauderdale  via 
an  intersection  and  to  rescind  J-81 
which  extends  only  from  Miami  to  Or- 
lando. Fla..  (43  PR  50445).  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  only  comment  re- 
ceived expressed  no  objection  to  the 
proposal.  Section  75.100  of  Part  75  will 
be  republished  in  the  Federal  Regis- 
ter on  January  2. 1979.  (44  FR  722). 

THBRmx 

This  amendment  to  Part  75  of  the 
^deral  Aviation  Regulations  realigns 
J-20  to  extend  from  Orlando  to  Fort 
Lauderdale  via  the  INT  of  Orlando 
154*  and  Fort  Lauderdale  339*  radials 
and  rescinds  J-81.  This  action  converts 
a  radar  vector  route  to  a  jet  route  and 
eliminates  a  route  that  is  seldom  used, 
thereby  improving  the  traffic  flow  in 
this  area. 

AOOFTIOM  OP  AMEHVIIEirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. S  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  75) 
will  be  republished  (44  FR  722)  is 
amended,  effective  0901  GMT.  Febru- 
ary 22. 1979.  as  follows: 

a.  Under  Jet  Route  No.  20.  all  after 
"Orlando.  Fla..  306*  radials:  Orlando:" 
is  deleted  and  "INT  Orlando  154'  and 
Fort  Lauderdale.  Fla.,  339*  radials  to 
Fort  Lauderdale."  is  substituted  there- 
for. 

b.  Jet  Route  No.  81.  title  and  text  is 
deleted. 

(Sees.  307(a)  and  313(a).  Federal  AvUtion 
Act  of  1958  (49  n.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  n.S.C.  1655(c)):  and  14  CFR  11.69.) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which 
is  not  significant  under  the  procedures 
and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  in- 
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terim  Department  of  Transportation 
guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Washington,  D.C,  on  De- 
cember 12,  1978. 

WnxiAM  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.  78-35136  Piled  12-20-78;  8:45  am] 


[6750-01 -M] 

Tif1«  16— Cemmardol  PradicM 

CHAPTCR  I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-2940} 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFNRMATIVE  CORREC- 
TIVE ACTIONS 

Ald«fw,  Inc. 

AGENCY:  Federal  Trade  Conunission. 
ACTION.  Final  order. 

SX7MMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  vaA  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Chicago,  111.  mail  order  house 
to  cease  discriminating  against  credit 
applicants  on  basis  of  sex  or  marital 
status,  and  to  cease  failing  to  timely 
provide  rejected  applicants  with  the 
reasons  for  such  adverse  action.  Fur- 
ther, when  denial  of  credit  is  based  on 
consumer  credit  reports,  the  firm  is  re- 
quired to  furnish  affected  parties  with 
the  names  and  addresses  of  reporting 
companies. 

DATES:  Complaint  and  order  issued 
NOV;  30, 1978.» 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/PD,  Lewis  H.  Goldfarb.  Wash- 
ington. D.C.  20580.  (202)  724-1181. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  February  15^1978, 
there  was  published  in  the  Federal 
Register.  43  FR  6622.  a  proposed  con- 
sent agreement  with  analysis  In  the 
Iffatter  of  Aldens,  Inc..  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 


in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows:  Subpart- 
CoUecting.  Assembling.  Furnishing  or 
Utilizing  Consumer  Reports:  $13,382 
Collecting,  assembling,  furnishing  or 
utilizing  consumer  reports;  13.382-5 
Formal  regulatory  and/or  statutory 
requirements;  13.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart-Corrective  Ac- 
tions and/or  Requir^nents:  §13.533 
Corrective  actions  and/or  require- 
ments; 13.533-20  Disclosures:  13.533-37 
Ii\)rmal  regulatory  and/or  statutory 
requirements:  13.533-45  Maintain  rec- 
ords. Subpart-Delaying  or  Withhold- 
ing Corrections.  Adjustments  or 
Action  Owed:  {13.675  Delaying  or 
withholding  corrections,  adjustments 
or  action  owed.  Subpart-FftUing  To 
MftiP*^'"  Records:  S  13.1051  Failing  to 
inytntAin  records;  13.1051-30  FDnnal 
regulatory  and/or  statutory  require- 
ments. Subpart-Neglectlng,  Unfairty. 
or  Deceptively.  To  Make  Material  Dis- 
doeure:  913.1852  Formal  regulatory 
and  statutory  requirements;  1 13.1895 
Scientific  or  other  relevant  facts. 

(Sec  6.  38  Stat.  731:  15  UJ8.C.  48.  Inten;»«t 
or  apply  sec.  5,  38  SUt.  719.  as  amended:  mc. 
704.  88  Stat.  1523;  90  Stat.  353:  15  n.aC 
1691c:  sec.  631.  84  Stat.  1134:  19  U.&C 
1681s) 

CAROI.  IC  TBOMAS. 

Secretarw. 
[PR  Doc  78-35495  PUed  13-30-78;  8:45  ami 


[6750-OI-M] 

[Docket  9050] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFHRMATIVE  CORREC- 
TIVE ACTIONS 

Block  Drag  Company,  Inc.,  ot  oL 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  setUement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  New  York  City  advertising 
firm  to  cease  misrepresenting  or 
making  unsubstantiated  claims  regard- 
ing the  performance  or  efflcacy  of 
denture  adhesives  and  cleansers. 

DATES:  Complaint  issued  July  29. 
1975.  Dedsion  issued  Nov.  17. 1978.* 

FOR      FUKTHJiat      INFORMATION 

CONTACT: 
FTC/P.  Albert  H.  Kramer,  Washing- 
ton. D.C.  20580.  (202)  523-3727. 

SUPPLEBCENTARY  INFORMATION: 

On  Friday,  September  1,  1978.  there 


*Copies  of  the  Complaint  and  Decision 
and  Order  fUed  with  the  original  document. 


*Ck>pie8  of  the  Decision  and  Order  filed 
with  the  original  document. 
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was  published  in  the  Fedehal  Regis- 
ter, 43  FR  39120.  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Block  Drug  Company.  Inc..  a  corpo- 
ration, and  Grey  Advertising,  Inc.,  a 
corporation,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart-Ad- 
vertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or  mislead- 
ingly; 13.10-5  Knowingly  by  advertis- 
ing agent;  §  13.20  Comparative  data  or 
merits;  $13.20-20  Competitors'  prod- 
ucts; §  13.170  Qualities  or  properties  of 
product  or  service;  13.170-1  Adherent; 
§13.205  Scientific  or  other  relevant 
facts.  Subpart-Disparaging  Competi- 
tors and  Their  Products— Competitors' 
Products:  §  13.1000  Performance; 
S  13.1010  Qualities  or  properties.  Sub- 
part-Disseminating  Advertisements, 
Etc.:  S  13.1043  Disseminating  advertise- 
ments, etc.  Subpart-Misrepresenting 
Oneself  and  Goods— Goods:  §13.1575 
Comparative  data  or  merits;  §  13.1585 
Competitive  inferiority;  §  13.1710  Qua- 
lities or  properties;  §  13.1740  Scientific 
or  other  relevant  facts.  Subpart-Ne- 
glecting.  Unfairly  or  Deceptively.  To 
Make  Material  Disclosure:  §13.1863 
Limitations  of  product;  §  13.1885  Qua- 
lities or  properties;  §  13.1895  Scientific 
or  other  relevant  facts. 

(Sec.  6.  38  Stet.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  n.S.C.  45. 52) 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-35496  FUed  12-20-78;  8:45  ami 


[6750-01-M] 

[Docket  C-2937] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFRRMATIVE  CORREC- 
TIVE ACTIONS 

Coming  Gloss  Works,  ot  oi. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  among  other  things,  require 


Coming,  N.Y.  and  Toledo,  Ohio  manu- 
facturers and  distributors  of  dispos- 
able glass  culture  tubes  to  make  bona 
fide  efforts  to  identify  and  provide 
proper  restitution  to  eligible  end-user 
customers  who  had  failed  to  receive 
the  amount  of  disposable  glass  tubes 
specified  on  packaging. 

DATES:  Complaint  and  order  issued 

Nov.  27,  1978.* 

FOR      FURTHER      INFORMATION 

CONTACT: 

Harvey  Saferstein,  Director,  7R,  Los 
Angeles  Regional  Office,  Federal 
Trade  Commission,  11000  Wilshire 
Blvd.,  Los  Angeles.  Calif.  90024. 
(213)  824-7575. 

SUPPLEMENTARY  INFORMA-HON: 
On  Friday.  September  15.  1978.  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  41233.  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Coming  Glass  Works,  a  corpora- 
tion, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  wtiich  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR -13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or  Require- 
ments: §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart-Misrepresenting  One- 
self and  Goods— Goods:  §  13.1698  Pack- 
aging deceptively;  §13.1720  Quantity. 
Subpart-Neglecting,  Unfairly  or  De- 
ceptively, To  Make  Material  Disclo- 
sure: §  13.1895  Scientific  or  Other  Rel- 
evant Facts. 

(Sec.  6,  38  SUt.  721:  15  n.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  UJS.C.  45) 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-35494  FUed  12-20-78;  8:45  am] 


[6750-01-M] 

[Docket  C-2938] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Owent-lliinols,  Inc.,  of  oL 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Final  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
orders,  among  other  things,  require 
Coming,  N.Y.  and  Toledo,  Ohio  manu- 
facturers and  distributors  of  dispos- 
able glass  culture  tubes  to  make  bona 
fide  efforts  to  identify  and  provide 
proper  restitution  to  eligible  end-user 
customers  who  had  failed  to  receive 
the  amount  of  disposable  glass  tubes 
specified  on  packaging. 

DATES:  Complaint  and  order  issued 
Nov.  27,  1978.* 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  Saferstein,  Director,  7R,  Los 
Angeles  Regional  Office,  Federal 
Trade  Commission.  11000  Wilshire 
Blvd..  Los  Angeles,  Calif.  90024. 
(213)  824-7575. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  September  15.  1978,  there 
was  published  in  the  Federal  Regis- 
ter, 43  FR  41233,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Owens-Illinois,  Inc.,  a  corporation 
trading  and  doing  business  under  its 
own  name  and  as  Kimble  Division  of 
Owens-Illinois,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart- 
Corrective  Actions  and/or  Require- 
ments: §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-55  Refunds,  rebates  and/or 
credits:  Subpart-Misrepresenting  One- 
self and  Croods— Cjoods:  §  13.1698  Pack- 
aging deceptively;  §13.1720  Quantity. 
Subpart-Neglecting,  Unfairly  or  De- 
ceptively, To  Make  Material  Disclo- 
siu-e:  §  13.1895  Scientific  or  Other  Rel- 
evant Facts. 

(Sec.  6.  38  Stat.  721:  15  n.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45.) 

Carol  M.  Thomas, 
Secretary 

ITR  Doc.  78-35490  FUed  12-20-78;  8:45  am] 


'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  fUed  with  the  original  docu- 
ment. 


*Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  fUed  with  the  original  docu- 
ment. 
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[Docket  C-29391 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Somuel  E.  Womacic,  •*  al.  t/a  Nursery 
Barn,  etc 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires three  McMinnville.  Term,  firms 
engaged  in  the  advertising  and  mail 
order  sale  of  viable  trees  and  nursery 
stock,  to  cease  misrepresenting  or 
making  unsubstantiated  claims  regard- 
ing the  growth,  survival  and  maturity 
of  their  stock:  or  the  existence  of  gov- 
ernment standards  and  inspections  for 
such  products.  They  would  be  required 
to  make  specified  disclosures  in  future 
advertising;  include  all  conditions  and 
qualifications  attached  to  advertised 
guarantees:  enclose  a  copy  of  such 
guarantee  with  each  purchase;  fulfill 
obligations  under  those  guarantees 
promptly;  and  make  full  refunds  to 
customers  whose  orders  have  not  been 
shipped  in  time  for  planting  cycle.  The 
order  would  additionally  require  the 
companies  to  make  proper  restitution 
to  all  eligible  customers  from  July  1, 
1975  whose  orders  had  never  been 
sent,  or  had  failed  to  survive  ship- 
ment. 

DATES:  Complaint  and  order  issued 
Dec.  1.  1978.* 

FOR  FURTHER  INFORMATION 
CONTACT: 
S.  E.  Combs,  Regional  Director,  IR. 
Atlanta  Regional  Office,  Federal 
Trade  Commission,  1718  Peachtree 
St.,  N.W.,  Rm.  1000.  Atlanta.  Ga. 
30309.  (404)  881-4836. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  Aug.  29.  1978.  there  was 
published  in  the  Fedebal  Register.  43 
PR  38587,  a  proposed  consent  agree- 
ment with  analysis  in  the  Matter  of 
Samuel  E.  Womack  and  James  E. 
Savage,  jointly  or  individually  trading 
and  doing  business  as:  Nursery  Bam, 
Savage  Farms  Nursery.  McMiimville 
Tree  Farm.  American  Nursery  and 
Seed  Company,  Morrision  Nursery 
Company;  and  S.  W.  Advertising  Com- 
pany. Inc.  (formerly  Savage- Womack 
Advertising  Company,  Inc.),  Womack 
Nursery  Co.,  Inc..  and  Samuel  E. 
Womack  individually  and  as  an  officer 
of   said   corporations,    and   Morrison 


■Copies  of  the  Complaint  and  Decision 
and  Order  filed  with  the  original  docunjent. 
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Nursery  Advertising  Company.  Inc.. 
and  James  E.  Savage  individually  and 
as  an  officer  of  Morrision  Nursery  Ad- 
vertising Company,  Inc..  for  the  pur- 
pose of  soliciting  public  comment.  In- 
terested parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestion,  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart-Ad- 
vertising     Falsely     or     Misleadingly: 
§  13.10  Advertising  falsely  or  mislead- 
ingly: 13.10-5  Knowingly  by  advertisi- 
ing  agent:  §  13.15  Business  status,  ad- 
vantages or  connections;  13.15-20  Busi- 
ness methods  and  policies;   13.15-185 
Mail  order  house  advantage;  13.15-275 
Stock,  product,  or  service;  §  13.35  con- 
dition of  goods;  §13.70  Fictitious  or 
misleading  guarantees;  §  13.85  CJovem- 
ment  approval,  action,  connection  or 
standards:  13.85-45  Inspection;  §  13.95 
Identity   of   product;    §13.155   Prices; 
13.155-5    Additional   charges    unmen- 
tioned;     §13.160     Promotional     sales 
plans;  §  13.170  Qualities  or  properties 
of  product  or  service;  §  13.185  Refunds, 
repairs,  and  replacements;  §  13.190  Re- 
sults; §  13.205  Scientific  or  other  rele- 
vant facts;  §13.272  Type  or  variety; 
5  13.275  Undertakings,  in  general.  Sub- 
part-Corrective    Actions    and/or    Re- 
quirements: §  13.533  Corrective  actions 
and/or  requirements:  13.533-20  Disclo- 
sures:  13.533-40  Furnishing  informa- 
tion to  media:  13.533-45  Maintain  rec- 
ords; 13.533-55  Refunds,  rebates  and/ 
or  credits;  13.533-75  Warranties.  Sub- 
part-Delaying  or  Withholding  Correc- 
tions, Adjustments  or  Action  Owed: 
§  13.675  Delaying  or  withholding  cor- 
rections, adjustments  or  action  owed; 
§  13.677  Delaying  or  faUing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart-Misbranding   or   Mislabeling: 
§13.1320  Scientific  or  other  relevant 
facts.    Misrepresenting    Oneself    and 
Goods— Goods:  §13.1595  Condition  of 
goods;   §13.1635   (jovemment   inspec- 
tion: §  13.1645  Government  standards 
or  specifications:  §  13.1647  Guarantees: 
§13.1710     Qualities     or     properties; 
§13.1725   Refunds;   §13.1730   Results: 
§13.1740  Scientific  or  other  relevant 
facts;  §  13.1750  Style  or  type;  §  13.1765 
Undertakings,      in      general.— Prices: 
§13.1778     Additional     costs     unmen- 
tioned.— Promotional      Sales      Plans: 
§  13.1830  Promotional  sales  plans.  Sub- 
part-Neglecting.    Unfairly    or    Decep- 
tively. To  Make  Material  Disclosure: 
§13.1863     Limitations     of     product; 


§  13.1882  Prices;  13.1882-10  Additional 
prices  unmentioned;  §13.1885  Quali- 
ties or  properties:  §  13.1895  Scientific 
or  other  relevant  facts.  Subpart  Offer- 
ing Unfair.  Improper  and  Deceptive 
Inducements  to  Purchase  or  Deal: 
§13.1980  Guarantee,  in  general; 
§  13.2010  Money  back  guarantee; 
§  13.2030  Repair  or  replacement  guar- 
antee: §13.2035  Results  guarantee: 
§  13.2040  Returns  and  reimbursements; 
§  13.2063  Scientific  or  other  revelant 
facts. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  SUt.  719.  as  amended; 
15  U.S.C.  45) 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-35497  Piled  12-20-78:  8:45  am] 


[6750-01-M] 

(Docket  9082] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Vitol-E,  t/o  Mail  Order  Services,  el 
al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quire a  Taizana,  Calif,  mail  order  firm, 
and  its  advertising  agency,  to  cease 
disseminating  advertisements  which 
misrepresent  that  any  dietary  drug, 
plan  or  device  will  cause  weight  loss 
without  exercise  or  caloric  restriction; 
or  that  any  vitamin  supplement,  food 
or  drug  will  eliminate  adverse  skin 
conditions,  stop  or  reverse  the  aging 
process,  or  enhance  sexual  potency  or 
drives.  The  firms  would  be  further  re- 
quired ta  disclose  health  or  cosmetic 
risks  posed  by  products:  offer  refunds 
for  products  that  pose  such  risks;  and 
furnish  substantiation  for  all  claims 
regarding  product  performance,  safety 
and  efficacy.  Additionally,  the  order 
would  prohibit  the  firms  from  misrep- 
resenting product  sources,  or  govern- 
ment association. 

DATES:    Complaint    issued   May    11, 
1976.  Decision  issued  Nov.  30,  1978.* 

FOR      FURTHER      INFORMATION 
CONTACT: 

Harvey  Saferstein,  Director,  7R,  Los 
Angeles  Regional  Office,  Federal 
Trade  Commission,  11000  Wilshlre 
Blvd.,  Los  Angeles,  CaUf.  90024. 
(213)  824-7575. 


'Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  with  the  original  docu- 
ment. 
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SUPPLEMENTARY  INFORMATION: 
On  Monday.  September  25. 1978.  there 
was  published  in  the  Federal  Regis- 
ter. 43  FR  43313,  a  proposed  consent 
agreement  with  analjrsis  In  the  Matter 
of  Vital-E.  a  corporation  trading  and 
doing  business  under  its  own  name  as 
Mail  Order  Servicea,  and  Advertising 
Unlimited  of  America.  Inc..  a  corpora- 
tion trading  and  doing  business  as 
Normond  Linder  &  Associates,  and 
Milton  Kalman.  individually  and  as  an 
officer  of  corporate  respondent  Vital- 
E,  and  Sharon  Kalman.  also  known  as 
Sharon  Fernandez  and  as  Sharon 
Hoffman,  individually  and  as  an  offi- 
cer of  corporate  respondent  Vital-E. 
and  Normond  Linder.  individually  and 
as  an  officer  of  corporate  respondent 
Vital-E  and  as  an  officer  of  corporate 
respondent  Advertising  Unlimited  of 
America.  Inc..  for  the  purpose  of  solic- 
iting public  comment.  Interested  par- 
ties were  given  sixty  (60)  dajrs  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  acticms.  as  codified  under 
16  CFR  13.  are  as  follows:  Subpart-Ad- 
verUsing  Falsely  or  Misleadingly: 
f  13.10  Advertising  falsely  or  mislead- 
ingly: 13.10-5  Knowingly  by  advertis- 
ing agency:  S  13.15  Business  status,  ad- 
vantages or  connections;  13.15-80  Gov- 
ernment connection;  13.15-195  Nature: 
13.15-225  Personnel  or  staff:  13.15-275 
Stock,  product  or  service;  }  13.42  Con- 
nection of  others  with  goods;  {13.85 
Government  wroval.  action,  connec- 
tion or  standards;  13.85-35  Oovem- 
ment  endorsement;  13.85-60  Stand- 
ante,  specifications,  or  source;  13.85-70 
Tests  and  investigations;  §13.135 
Nattue  of  product  or  service:  §  13.160 
Promotional  sales  plans;  S  13.170  Qua- 
lities or  properties  of  product  or  serv- 
ice; 13.170-24  Cosmetic  or  laeautifying; 
13.170-52  Medidna}.  then4)eutic. 
healthful,  etc.;  13.170-64  Nutritive: 
13.170-68  Preserving:  13.170-70  Pre- 
ventive or  protective;  13.170-74  Reduc- 
ing, non-fattening,  low-caloric,  etc.; 
13.170-76  Rejuvenating;  {13.190  Re- 
sults; {13.195  Safety;  13.195-60  Prod- 
uct; {13.205  Scientific  or  other  rele- 
vant facts;  {13.210  Scientific  tests; 
{ 13.235  Source  or  origin;  { 13.250  Suc- 
cess, use  or  standing;  { 13.280  Unique 
nature  or  advantages.  Subpart-Correc- 
tive  Actions  and/or  Requirements: 
{13.533  Corrective  actions  and/or  re- 
quiranents;  13.533-20  Disclosures: 
13.533-45  Maintain  records:  13.533-55 
Refunds,  rebates  and/or  credits.  Sub- 
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part-Disseminating  Advertisements, 
Etc.:  {  13.1043  Disseminating  advertise- 
ments, etc.  Subpart-Misrepresenting 
Oneself  and  Goods— Business  Status, 
Advantages  or  Connections:  §  13.1395 
Connections  and  arrangements  with 
others;  {13.1425  Government  connec- 
tion; §13.1430  Government  widorse- 
ment,  sanction  or  sponsorship: 
{  13.1460  Individual  or  private  business 
as  professional  person,  association  or 
guUd;  §  13.1490  Nature;  §  13.1520  Per- 
sonnel or  staff;  §  13.1560  Stock,  prod- 
uct or  service.— Goods:  §  13.1632  Gov- 
ernment endorsement  or  recommenda- 
tion: { 13.1685  Nature;  {  13.1710  Quali- 
ties or  properties:  §13.1730  Results: 
§13.1740  Scientific  or  other  relevant 
facts:  §13.1745  Source  or  origin; 
§13.1762  Tests,  purported:  §13.1770 
Unique  nature  or  advantages.— Promo- 
tional Sales  Plans:  §13.1830  Promo- 
tional sales  plans.  Subpart-Neglecting, 
Unfairly  or  Deceptively  To  Make  Ma- 
terial Disclosure:  §  13.1863  Limitations 
of  product:  §  13.1870  Nature;  §  13.1885 
Qualities  or  properties:  §13.1890 
Safety:  §13.1895  Scientific  or  other 
relevant  facts;  §13.1900  Source  or 
origin.  Subpart-Offering  Unfah-,  Im- 
proper and  Deceptive  Inducements  To 
Purchase  Or  Deal:  §  13.2063  Scientific 
or  other  relevant  facts. 

(Sec.  6.  38  SUt.  721;  IS  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  n.S.C.  45,  52) 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  78-35489  FUed  12-20-78:  8:45  am] 

[6740-02-M] 

TMc  18 — Conservation  of  Power  and 
Wafer  Rosovrcos 

CHAPTER  I— FEDOAL  ENERGY 
REGULATORY  COMMISSION 

[Docket  No.  RM79-3] 
SMCHAPTER  A— OBIERAL  RUIES 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

SUtCHATTBt  E—tEOUlAnONS  UNDER  THE 
NATURAL  OAS  ACT 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
KNCE  AND  NECESSITY  AND 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 

Aa 
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SUBCHATTER  H— «EGULATK>N  of  NATUtAL 
OAS  SALES  UNDER  THE  NATURAL  CAS 
POLICY  ACT  OF  1978 

PART  270— RULES  GENERALLY  APPU- 
CABLE  TO  REGULATED  SALES  OF 
NATURAL  GAS 

PART  271— CEILING  PRICES 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENQES 

PART  275— COMMISSION  DETERMI- 
NATIONS AND  COMMISSION 
REVIEW  OF  JURISDICTIONAL 
AGENCY  DETERMINATIONS 

PART  276— REPORTS 

SUKHArTBt  I— OTHER  REGULATIONS  UNDHI 
THE  NATURAL  OAS  POLICY  ACT  OF  197t 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL 
GAS 

Interim  Regulations  Implewienting  the 
Nolvrai  Gos  Poliqr  Act  of  1978 

Dbceicber  14.  1978. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Errata  notice. 

SUMBIART:  This  notice  sets  forth 
corrections  to  the  Commission's  inter- 
im regulations  implementing  the  Nat- 
ural Oas  PoUcy  Act  of  1978  (43  FR 
56448.  December  1. 1978). 

FOR  FURTHER  INFORMATION 
CONTACT. 

Romulo  L.  Diaz.  Jr..  Office  of  the 
General  Coimsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Ci«)itol  Street,  N.E.,  Washington. 
D.C.  20426.  (202)  275-3771. 

Howard  Kilchrist,  Producer  Regula- 
tion, Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C. 
20426,  (202)  275-4539. 

SUPPLEMENTARY  INFORMATION: 

On  December  1,  1978,  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) published  interim  regulations 
implementing  certain  portions  of  the 
Natural  Oas  Policy  Act  of  1978  (43  FR 
56448.  December  1.  1978).  This  erraU 
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notice  sets  forth  corrections  to  the  De- 
cember 1  notice.  The  page  numbers 


RULES  AND  REGULATIONS 

refer  to  the   page   in   the   docimient 
issued  by  the  Commission,  which  are 


also  contained  in  the  regulations  as 
they  appear  in  the  Federal  Register. 


FERCPl«e 


Published  12/1/78 
Federal  Register  Pace 


Page  12:  In  the  fifth  Une  of  the  first  full  paragraph,  change  the  word   ceillnes   to   prices  5MM 

Page  22:  In  the  seventh  line  from  the  top  of  the  page,  change    NOPA    to   ^OA  ........ ^.^...~...  »moi 

ftlge  25:  In  the  last  sentence  of  the  first  full  paragraph,  change  "incongenous    to    incongru-  5«463 

ous"  and  "draftman"  to  "draftsmen".  ,       ,  „         ..  . ii__  «, 

In  the  second  fuU  paragraph,  the  sixth  line  should  be  changed  to  read  as  foUows:  -pipelines  or 

distributors  (or  affiliates  thereof )...".  ..  ^  ,  .    .w    „ i.  ..♦„h."  MM4 

Pace  28:  In  the  first  line  of  the  second  fuU  paragraph,  delete  the  words   t^^,.  •"••;:"•"•":■"";:: S^s 

nice  30:  In  the  second  sentence  of  the  fourth  full  paragraph,  change  "provide   to   provides  SMW 

Page  45:  In  the  first  full  paragraph.  Insert  "1"  in  the  footnote  bracket »<»»•* 

In  the  footnote,  insert  "I"  in  the  bracket ••■ -••• r "  "r  V'^iV.V"".;";^!^;*"  mutA 

nge  4«:  In  the  third  line  of  the  second  full  paragraph,  change  "November  9.  1978    to  "a  specif-  58474 

Pa^  51:  lii  the  13th  line,  change  "such  date"  to  "Novernber  9. 1978" ..      .  ......^„...^^^.. 5M78 

Pace  53- In  the  fourth  line  of  the  first  fuU  paragraph,  change  "contract   to   contracts vorn 

Pace  62:  In  the  sixth  line  of  the  first  fuU  paragraph,  change  "exclusive"  to  "conclusive 5WBi 

Pace  84:  In  the  fifteenth  line  of  the  first  fuU  paragraph,  change  "gravemiJi   to   gravamen    ....  56392 

n«  90:  In  the  sixth  line  from  the  top  of  the  page,  delete  the  semicolon  after  "Jurisdictional   ...  56494 

Pace  91:  In  the  fourth  Une  of  the  first  full  paragraph,  delete  the  hyphen ya*m 

Pace  92:  In  the  eighth  line  of  the  first  full  paragraph,  delete  "that"  aftw   determinations  56496 

Page  97:  In  the  last  line  of  the  first  full  paragraph,  change  "1978"  to  "1979   ...^....„.... 5«4W 

tathe  second  line  of  the  third  fuU  paragraph,  change  "S  273.304(b)"  to    i  273.204(b)" ™. S»00 

Page  98:  In  the  first  line,  change  "5  273.304(b)"  to  "5  2";204(b)" ....  ••.•••^•- •••^^       - »"»» 

In  the  first  line  of  the  first  fuU  paragraph,  change  "§  273.304(b)   U>   1 273.aK{b)  .........™..„^.. 

Pace  99-  Delete  the  first  sentence  of  the  first  full  paragraph  and  insert,  in  its  place,  the  foUow- 
ing  sentence:  "Similarly  the  qualifying  condition  regarding  the  seUer's  obUgation  to  make  re- 
funds to  the  purchaser  has  been  clarified".                                                  .      ^    .  .  _.             , 
The  thW  line  of  the  first  fuU  paragraph  should  read:  "(2)  of  S  273.204(c)  in  the  Interim  regula- 
te the  fourth  Une  of  the  second  full  paragraph,  change  "J  273.304(bK4)"  to  "J  213.204(cK5)" . 

Page  102:  In  the  last  Une  on  the  page,  change  "required"  to  "requires" sw»i 

Page  103:  In  the  tenth  line  of  the  first  full  paragraph,  delete  the  "m"  at  the  end  of  the  Une.  In  56502 

the  next  Une.  insert  "the"  between  "of"  and  "interim".  ^...^,.  ututt 

Page  105:  In  the  third  Une  of  the  first  fuU  paragraph,  delete  the  word   Act Joooj 

Page   117:   In  the  third   Une  of  the  third   full  paragraph,  the  reference  should  be  to  56509 

Page  129:  The  eighth  Une  of  the  first  fuU  paragraph  should  read,  "under  S  275.203(bX3)" 56515 

Pace  140:  In  the  fourth  and  sUteenth  lines  of  the  second  full  paragraph,  the  reference  should  56520 

be  to  1 271.402<b)(  10).  The  sixth  Une  of  that  paragraph  should  refer  to  paragraph  (bX  10). 

Page  150:  In  the  fourth  Une  of  the  first  fuU  paragraph,  delete  "to"  at  the  end  of  the  Une ........ —  86S2S 

Page  156:  In  the  eighth  Une  of  the  first  fuU  paragraph,  change  "regulaUon"  to  "regulaUona   565M 

Page  160:  In  the  tenth  Une  from  the  top  of  the  page,  strike  "has" •••••••  »6*3U 

Page  161:  In  the  fourth  Une  of  the  first  fuU  paragraph,  change  "transporatlon"  to  "tranaporta-  sossi 

Page  172:  In  the  sixth  Une  up  from  the  bottom  of  the  pace,  change  "amending"  to  "adding" 5«36 

Page  182:  In  the  first  Une  of  paragraph  (2Kll)(A),  change  "cost"  to  "cosU" - »6641 

Page  198:  In  the  fourth  Une  of  paragraph  (g).  Insert  "thereof"  after  "expiration  ••••.•••"•••• -••■••  »»*2, 

Page  203:  The  sixth  Une  from  the  top  of  the  page  should  read  as  foUows:  "»  271.504  Determlna-  56582 

tkm  of  contract  price.".  ...»».  .iai  u....  uss? 

Page  204:  The  sUteenth  line  from  the  top  of  the  page  should  read  as  foUows;  "J  271.1104  Natu-  56552 

ral  Gas  Act  AUowances.".  ^ . ,    ...    ..     ...caaa-  msm 

Page  205:  In  the  chart.  In  the  column  entitled  "Category  of  Gas".  Insert  "feet   after    15.000  5W»3 

Page  207:  The  fourth  Une  of  paragraph  (c)  should  read:  "Subparts  E  and  P" ^ ••  S6»»4 

Page  209:  The  section  reference  In  the  fourth  line  from  the  top  of  the  page  should  be  changed  sosss 

from"J271.402(dXl)"to"}271.402(cXl)".  ^  ,   . .  _.     ..    ,  uuin 

Page  220:  The  second  Une  of  paragraph  (a)  of  {  271.402  should  refer  to  paragraph  (c)  Instead  of  56560 

Page  252:  The  seventh  Une  from  the  top  of  the  pace  should  read  as  foUows:  "be  required  to  56576 

Incur  costs  to  meet  pipeline  requirements".  .....         ».  sacai 

Pace  264:  In  paragraph  (cX2).  delete  "under  this  subchapter"  where  It  appears  after    purchas-  56582 

er"  In  the  fourth  line.  .,         _w.„„.  mcoh 

Page  289:  In  the  third  line  from  the  top  of  the  page,  insert  a  comma  after  "section    and  change  5659S 

"demonstrates"  to  "demonstrate".  ,.  .    .^  .  «  _  kako<) 

Page  293:  In  the  sixth  Une  of  paragraph  (8),  insert  "and"  before  "the  resulte  :  In  the  next  line.  S8S»7 

Insert  "upon  which"  before  "he":  and  in  the  ninth  line.  Insert  "a  sUtement"  before  "that  . 
Page  305:  Delete  the  first  line  ("Conservation  and  Commerce)"  of  the  address  for  the  jurlsdic-  58«»M 

Uonal  agency  for  wells  on  other  lands  for  Arkansas.  ^^  ^..  kmii 

Page  355:  In  the  tenth  Une  from  the  top  of  the  page.  Insert  a  comma  after  "provided    swi 

Page  359:  In  the  sUth  Une  from  the  top  of  the  page.  Insert  a  comma  after  "order" »oow 

Page  362:  Page  362  should  become  page  363.  and  page  363  should  be  renumbered  to  362 mS« 

Pace  364:  Delete  the  first  line - *•''' 


Kenneth  P.  Plumb. 

Secretary- 
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I  Title  23— Highway* 

CHAPTER  i— FEDERAL  HIGHWAY  AD- 
MINISTRATION,   DEPARTMENT    OF 
I     TRANSPORTATION 

SUftCHAPTER  G— ENGINEERme  AND  TRAFFIC 
OPBtATlONS 

[FHWA  Docket  No.  78-32] 
PART  668— EMERGENCY  RELIEF 

Procedures  for  Federal-Aid  Highways 
and  Procedures  for  Federal  Agen- 
cies for  Federal  Roads 

AGENCY:  Pederal  Highway  Adminis- 
tration, DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  restates, 
with  minor  simplifications  and  reorga- 
nization, policy  and  procedures  for  the 
administration  of  emergency  relief 
funds  for  Federal-aid  highway  and 
Pederal  roads  in  accordance  with  23 
U.S.C.  125. 

DATES:  Comments  must  be  received 
on  or  before  Pebruary  20, 1979. 

EFFECTIVE  DATE:  December  28, 
1978. 

ADDRESS:  Anyone  wishing  to  submit 
comments  may  do  so,  preferably  in 
triplicate,  to  FHWA  Docket  No.  78-32, 
Pederal  Highway  Administration, 
Room  4205,  HCC-10,  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
All  comments  and  suggestions  received 
will  be  available  for  examination  at 
the  above  address  between  7:45  a.m. 
and  4:15  p.m.  ET,  Monday  through 
Friday.  Pertinent  comments  concern- 
ing revisions  should  include  support- 
ing information.  These  will  be  proc- 
essed through  existing  procedures  for 
incorporating  future  revisions  to  this 
regulation. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vince  Ciletti.  Federal-Aid  Division, 
202-426-0450;  A.  Randy  McDonald, 
Federal  Highway  Projects  Division, 
202-426-0460;  or  Lee  J.  Burstjni,  At- 
torney, Office  of  the  Chief  Counsel, 
202-426-0786.  Federal  Highway  Ad- 
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ministration.    400    Seventh    Street. 
SW..,  Washington.  D.C.  20590. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Highway  Administration 
(FHWA)  is  promulgating  a  two  part 
emergency  relief  program.  The  regula- 
tions pertain  to  the  administration  of 
emergency  funds  for  unusually  heavy 
expenses.  Subpart  A  aids  in  the  repair 
or  reconstruction  of  Federal-aid  high- 
ways which  are  found  to  have  suffered 
serious  damage  by  natural  disasters 
over  a  wide  area  or  catastrophic  fail- 
ures. Subpart  B  pertains  in  like  cir- 
cumstances on  certain  Federal  roads, 
as  defined  in  the  regulation.  In  consid- 
ering the  extent  of  application  of 
these  programs,  a  catastrophic  failure 
was  specifically  defined  and  limited. 
The  closure  of  a  facility  because  of  im- 
minent danger  of  collapse  is  specifical- 
ly excluded  in  most  instances  as  not 
within  the  purview  of  23  U.S.C.  125. 

Emphasis  has  been  added  to  stress 
FHWA's  role  in  assuring  prompt  re- 
sponse to  disaster  situations  and  expe- 
dient processing  of  repair  projects.  Ex- 
traneous details,  requirements,  and  re- 
porting procedures  have  been  elimi- 
nated. 

In  addition,  funding  limitations  pro- 
vide that  emergency  funds  are  not  to 
duplicate  assistance  under  other  Fed- 
eral Programs  or  compensation  from 
insurance  or  other  sources.  The  Feder- 
al share  payable  on  Federal-aid  roads 
is  75  percent  of  costs  or  100  percent 
when  special  circumstances  warrant. 
The  share  payable  on  Federal  roads  is 
100  percent  of  costs.  Emergency  funds 
are  not  intended  to  supplant  other 
funds  for  correction  of  preexisting, 
nondisaster  related  deficiencies. 

The  existing  regulation  was  original- 
ly published  on  October  9.  1974.  at  39 
FR  36330  and  revised  on  June  7,  1976. 
at  41  PR  22812  as  23  CFR  Part  630. 
Subpart  E  "Emergency  Poinds  Proce- 
dures." 

These  regulations  codify  the  policies 
and  procedures  conts  ined  in  Volume  6, 
Chapter  9.  Section  16.  Subsections  1 
and  2  of  the  Federal-Aid  Highway  Pro- 
gram Manual.* 


*  This  document  is  available  for  inspection 
and  copyinK  as  prescribed  in  49  CFR  7,  Ap- 
pendix D. 
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Note.— The  Pederal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac- 
cording to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044. 

This  rule  is  issued  imder  the  author- 
ity of  23  U.S.C.  101.  120(f).  125,  and 
315.  and  the  delegation  of  authority 
by  the  Secretary  of  Transportation  at 
49  CFR  1.48(b). 

Issued  on:  December  12,  1978. 

Karl  S.  Bowers. 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing, 
the  Pederal  Highway  Administration 
vacates  and  reserves  Part  630.  Subpart 
E  and  establishes  a  new  Part  668, 
"Emergency  Relief  Program."  Sub- 
parts A  and  B  of  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  668— EMERGENCY  RELIEF 
PROGRAM 

Subpart  A — PrecadurM  for  F*d«ral-Aid 
Highways 

Sec. 

668.101  Purpose. 

668.103  Definitions. 

668.105  Policy. 

668.107  Pederal  share  payable. 

668.109  EligibUity. 

668. Ill  Application  procedures. 

668.113  Program  procedures. 

Authority:  23  U.S.C.  §§101.  120(f).  125, 
and  315:  42  U.S.C.  5155;  49  CFR  1.48(b). 

Subpart  A — Procedures  for  Federal- 
Aid  Highways 

§  668.101     Purpose. 

This  regulation  establishes  policy 
and  provides  program  guidance  for  the 
administration  of  emergency  funds  for 
the  repair  or  reconstruction  of  Feder- 
al-aid highways,  which  are  found  to 
have  suffered  serious  damage  by  natu- 
ral disasters  over  a  wide  area  or  caXSL- 
strophic  failures.  Guidance  for  appli- 
cation by  Federal  agencies  for  recon- 
struction of  Federal  roads  is  contained 
in  23  CFR  Part  668,  Subpart  B. 
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§  668.103    Definitioin. 

In  addition  to  those  contained  in  23 
U.S.C.  101(a).  the  following  definitions 
shall  apply  as  used  in  this  regulation: 

(a)  "Applicant"— The  State  highway 
agency  is  the  applicant  for  Federal  as- 
sistance under  23  U.S.C.  125  for  State 
highways  and  local  roads  and  streets 
which  are  a  part  of  the  Pederal-aid 
highway  system. 

(b)  "Catastrophic  failure"— The 
sudden  failure  of  a  major  element  or 
segment  of  the  highway  system  which 
is  not  primarily  attributable  to  gradu- 

.al  and  progressive  deterioration  or 
lack  of  proper  maintenance.  The  clo- 
siure  of  a  facility  because  of  imminent 
danger  of  collapse  is  not  in  itself  a 
sudden  failure. 

(c)  "Emergency  repairs"— Those  re- 
pairs including  temporary  traffic  oper- 
ations undertaken  during  or  immedi- 
ately following  the  disaster  occurrence 
for  the  purpose  of: 

(1)  Minimizing  the  extent  of  the 
damage; 

(2)  Protecting  remaining  facilities;  or 

(3)  Restoring  essential  travel. 

(d)  "Federal  roads"— Forest  high- 
ways, forest  development  roads  and 
trails,  park  roads  and  trails,  parkways, 
public  lands  highways,  public  lands  de- 
velopment roads  and  trails,  and  Indian 
reservation  roads. 

(e)  "Natural  disaster"- An  unusual 
natural  occurrence,  such  as  a  flood, 
hurricane,  severe  storm,  tidal  wave, 
earthquake,  or  landslide  which  causes 
serious  damage. 

(f )  "Proclamation"— A  declaration  of 
emergency  by  the  Governor  of  the  af- 
fected State. 

§  668.105    Policy. 

(a)  The  emergency  relief  program  is 
intended  to  aid  States  and  their  politi- 
cal subdivisions  to  pay  unusually 
heavy  expenses  resulting  from  a  natu- 
ral disaster  over  a  wide  area  or  cata- 
strophic failure.  Emergency  funds  are 
not  intended  to  supplant  other  funds 
for  correction  of  preexisting,  nondisas- 
ter  related  deficiencies.  The  expendi- 
tures of  these  funds  for  emergency 
repair  shall  be  in  such  a  manner  so  as 
to  reduce,  to  the  largest  extent  feasi- 
ble, the  cost  of  permanent  restoration 
work. 

(b)  The  availability  of  emergency 
funds  to  repair  or  restore  damaged 
highways  resulting  from  a  natural  dis- 
aster shall  be  based  on  the  combina- 
tion of  the  extraordinary  character  of 
the  natural  disturbance  and  the  wide 
area  of  impact.  Storms  of  unusual  in- 
tensity occurring  over  a  small  area  will 
not  meet  the  above  conditions. 

(c)  Diligent  efforts  shaU  be  made  to 
recover  repair  costs  from  the  legally 
responsible  parties  to  reduce  the  proj- 
ect costs  where  catastrophic  damages 
are  caused  by  ships,  barge  tows,  high- 
way   vehicles,    vehicles    with    illegal 
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loads,    and    similar    improperly    con- 
trolled objects  or  events. 

(d)  Emergency  funds  shall  not  dupli- 
cate assistance  under  another  Federal 
program  or  compensation  from  insur- 
ance or  any  other  source.  Partial  com- 
pensation for  a  loss  by  other  sources 
will  not  preclude  emergency  fund  as- 
sistance for  the  part  of  such  loss  not 
compensated  otherwise. 

(e)  The  processing  of  emergency 
relief  requests  shall  be  given  prompt 
attention  and  shall  be  given  priority 
over  nonemergency  work. 

(f)  Emergency  relief  projects  shall 
be  promptly  constructed.  Any  project 
that  has  not  advanced  to  the  construc- 
tion obligation  stage  by  the  end  of  the 
second  fiscal  year  following  the  year 
in  which  the  disaster  occurred  wHl  not 
be  advanced  unless  suitable  Justifica- 
tion to  warrant  retention  is  furnished 
to  the  Federal  Highway  Administra- 
tion (FHWA). 

(g)  Permanent  repair  and  recon- 
struction work  shall  be  done  by  the 
contract  method  where  feasible.  It  is 
in  the  public  interest  to  perform  emer- 
gency repairs  either  by  force  account 
or  by  the  contract  method. 

§  668.107    Federal  share  payable. 

(a)  The  Federal  share  payable  for 
repair  or  reconstruction  of  Federal 
roads  Is  100  percent  of  the  cost. 

(b)  The  Federal  share  payable  for 
repair  or  reconstruction  of  highways 
on  the  Federal-aid  system,  including 
the  Interstate  System,  shall  ordinarily 
not  exceed  75  percent  of  the  cost 
thereof,  or  the  appropriate  sliding 
scale  rate  in  Clause  (A)  of  23  U.S.C. 
120(a)  for  Public  Lands  States.  When 
special  circumstances  warrant,  the 
Federal  Highway  Administrator  may 
determine  it  to  be  in  the  public  inter- 
est to  increase  the  Federal  share. 
State  highway  agency  requests  for  an 
increase  over  the  normal  pro  rata 
share  must  include  information  to 
demonstrate  the  inability  of  the  State 
and  local  political  units  to  bear  the 
usual  non-Federal  share  of  highway 
repairs.  A  determination  of  public  in- 
terest will  be  based  largely  on  the 
effort  expended  by  the  State  and  local 
agencies  to  meet  the  total  emergency. 

§668.109    Eligibility. 

(a)  The  eligibility  of  all  work  is  con- 
tingent upon  approval  by  the  Federal 
Highway  Administrator  of  an  applica- 
tion for  emergency  funds  and  inclu- 
sion of  the  work  in  an  approved  pro- 
gram of  projects. 

(1)  Prior  FHWA  approval  or  authori- 
zation is  not  required  for  emergency 
repairs  and  preliminary  engineering 
(PE). 

(2)  Permanent  repairs  or  restoration 
must  have  prior  FHWA  program  ap- 
proval and  authorization,  unless  done 
as  part  of  the  emergency  repairs. 


(b)  Emergency  funds  may  partici- 
pate in: 

(1)  Repair  to  or  reconstruction  of  se- 
riously damaged  highway  elements 
within  the  right-of-way  (ROW)  limits. 
inclucUng  necessary  clearance  of  debris 
and  other  deposits  in  drainage  courses. 

(2)  Restoration  of  stream  channels 
outside  the  highway  ROW  when: 

(i)  The  public  highway  agency  has 
responsibility  for  the  maintenance  and 
proper  operation  of  the  stream  chan- 
nel section:  and 

(ii)  The  work  is  necessary  for  satis- 
factory operation  of  the  highway 
system  involved. 

(3)  Actual  PE  and  construction  engi- 
neering costs  on  approved  projects. 

(4)  Emergency  repairs. 

(5)  Temporary  operations,  including 
emergency  traffic  services  such  as 
flagging  traffic  through  inundated 
sections  of  highways,  imdertaken  by 
the  applicant  during  or  immediately 
following  the  disaster. 

(6)  Betterments,  such  as  relocation, 
replacement,  upgrading  or  other 
added  features  not  existing  prior  to 
the  disaster,  only  where  clearly  eco- 
nomically Justified  to  prevent  future 
reciuring  damage.  Ik»nomic  Justifica- 
tion must  weigh  the  cost  of  the  better- 
ment against  the  risk  of  eligible  recur- 
ring damage  and  the  cost  of  future 
repair. 

(c)  Replacement  highway  facilities 
are  appropriate  when  it  is  not  techni- 
cally and  economically  feasible  to 
repair  or  restore  a  damaged  element  to 
its  predisaster  condition  and  are  limit- 
ed in  emergency  relief  reimbursement 
to  the  cost  of  a  new  facility  to  current 
design  standards  of  comparable  capac- 
ity and  character  to  the  destroyed  fa- 
cility. With  respect  to  a  bridge,  a  com- 
parable facility  is  one  which  meets 
current  geometric  and  construction 
standards  for  the  type  and  volume  of 
traffic  it  will  carry  during  its  design 
life. 

(d)  Emergency  funds  may  partici- 
pate to  the  extent  of  eligible  repair 
costs  when  proposed  projects  contain 
betterments  or  other  work  not  eligible 
for  emergency  funds. 

S  668.111    Application  procedures. 

(a)  Notification.  As  soon  as  possible 
after  occurrence  of  the  disaster,  the 
applicant  shaU  notify  the  FHWA  Divi- 
sion Administrator  of  its  plans  to 
apply  for  emergency  funds.  The  notifi- 
cation may  be  either  a  tentative  notice 
of  intent  to  apply  or  an  application  for 
emergency  funds. 

(b)  Application.  Before  funds  can  be 
made  available,  an  application  for 
emergency  relief  must  be  made  to.  and 
approved  by.  FHWA.  Applications 
shall  be  submitted  to  the  FHWA  Divi- 
sion Administrator.  The  application 
shall  include: 


(DA  copy  of  the  Governor's  procla- 
mation or  request  for  a  Presidential 
proclamation  (neither  is  required 
where  Federal  roads  only  are  in- 
volved). 

(2)  Information  on  the  natiiral  disas- 
ter or  catastrophic  failure  including  a 
description  of: 

(i)  The  affected  area; 

(ii)  Types  of  damage  to  highways  for 
which  assistance  is  requested;  and 

(ill)  Preliminary  estimate  of  the 
total  cost  of  repairs. 

(3)  When  appropriate,  the  State's  re- 
quest for  an  increase  in  the  Federal 
share  of  funding  of  eligible  costs  with 
the  supporting  data  as  provided  in 
paragn4>h  (b)  of  9  608.107. 

(c)  Approval  of  Application.  The 
Federal  Highway  Administrator's  find- 
ing of  eligibility  under  23  U.S.C.  125 
shall  constitute  aivroval  of  the  i^ipli- 
cation. 

S  6C8.113    Prograa  praeedares. 

(a)  Immedlatdjr  alter  m>proval  of  an 
application,  the  FHWA  Division  Ad- 
ministrator will  notify  the  i^plicant  to 
proceed  with  preparation  of  a  program 
of  projects.  The  program  should  be 
submitted  to  the  FHWA  Division  Ad- 
ministrator within  3  months  of  receipt 
of  this  notlficatloo.  Program  data 
should  be  kept  to  a  minimum,  but  suf- 
ficient to  identify  the  improved  disas- 
ter or  catastrophe  and  to  permit  a  de- 
termination of  the  eligibility  and  pro- 
priety of  proposed  woi^ 

(b)  Project  procedures. 

(1)  Projects  shall  be  processed  in  ac- 
cordance with  regular  Federal-aid  pro- 
cedures except  as  modified  herein  or 
i4>proved  Certification  Acceptance 
procedures  where  aiHDlicable. 

(2)  Simplified  procedures,  including 
abbreviated  plans  should  be  used 
where  appropriate. 

(3)  The  FHWA  may  approve  a 
waiver  of  the  advertising  rqulrement 
if: 

(i)  Such  procedures  are  authorized 
by  State  or  local  law;  and 

(ii)  Bids  are  solicited  from  a  reason- 
able number  of  contractors  or  material 
supply  companies. 

Subpart  B  is  added  to  Part  668  to 
read  as  follows: 
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RULES  AND  REGULATIONS 

AuTHORrrr:  23  U.S.C.  120(f).  125.  and  315: 
41  U.S.C.  252;  42  U.S.C.  5155;  49  CFR 
1.4B(b). 

Subpart  B — Procodurcs  for  Foderal 
Agondos  for  Fodoral  Roods 

§  668.201    Purpose. 

To  establish  policy,  procedures,  and 
program  guidance  for  the  administra- 
tion of  emergency  relief  to  Federal 
agencies  for  the  repair  or  reconstruc- 
tion of  Federal  roads  which  are  foxmi 
to  have  suffered  serious  damage  by  a 
natural  disaster  over  a  wide  area  or  by 
catastrophic  failure. 

§  668.203    Defmitions. 

(a)  "Applicant"— Any  Federal 
agency  which  submits  an  application 
for  emergency  relief  and  which  has 
authority  to  repair  or  reconstruct  Fed- 
eral roads. 

(b)  "Betterments"— Added  protective 
features,  such  as,  the  rel(x»tIon  or  re- 
building of  roadways  at  a  higher  eleva- 
tion or  the  extension,  replacement  or 
raising  of  bridges,  and  added  facilities 
not  existing  prior  to  the  natural  disas- 
ter or  catastrophic  failure  such  as  ad- 
ditional lanes,  upgraded  siu^acing.  or 
structures. 

(c)  "Catastrophic  Falliue"- The 
sudden  failure  of  a  major  element  or 
segment  of  a  Federal  road  which  Is  not 
primarily  attributable  to  gradual  and 
progressive  deterioration  or  lack  of 
proper  maintenance.  The  closure  of  a 
facility  because  of  imminent  danger  of 
collapse  is  not  in  itself  a  sudden  fail- 
ure. 

(d)  "Emergency  repairs"— Those  re- 
pairs, including  necessary  preliminary 
engineering  (PE),  construction  engi- 
neering (CE).  and  temporary  traffic 
operations,  imdertaken  during  or  im- 
mediately after  a  natural  disaster  or 
catastrophic  failure  (1)  to  restore  es- 
sential travel.  (2)  to  protect  remaining 
facilities,  or  (3)  to  minimize  the  extent 
of  damage. 

(e)  "Federal  Roads"— Forest  high- 
ways, forest  development  roads  and 
trails,  park  roads  and  trails,  parkways, 
public  lands  highways,  public  lands  de- 
velopment roads  and  trails,  and  Indian 
reservation  roads  as  defined  under  23 
U.S.C.  101(a). 

(f )  "Finding"- A  letter  or  other  offi- 
cial correspondence  issued  by  the  Re- 
gional Federal  Highway  Administrator 
to  a  Federal  agency  giving  notification 
that  pursuant  to  23  U.S.C.  125,  Feder- 
al roads  have  (Affirmative  Finding)  or 
have  not  (Negative  Finding)  been 
foimd  to  have  suffered  serious  damage 
as  the  result  of  (1)  a  natural  disaster 
over  a  wide  area,  or  (2)  a  catastrophic 
failure. 

(g)  "Natural  Disaster"— An  unusual 
natural  occurrence  such  as  a  flood, 
hurricane,  severe  storm,  tidal  wave. 
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earthquake,  or  landslide  which  causes 
serious  damage. 

(h)  "Permanent  Work"- Repair  or 
reconstruction  to  pre-disaster  or  other 
allowed  geometric  and  construction 
standards  and  related  PE  and  C^. 

(i)  "Regional  Federal  Highway  Ad- 
ministrator"—For  the  purposes  of  this 
regulation.  Regional  Federal  Highway 
Administrator  (RFHA)  shall  be  the 
RFHA  in  Regions  8  and  10,  and  the 
Regional  Engineer  in  Region  15. 

§668.205    Policy. 

(a)  This  emergency  relief  program  is 
intended  to  pay  the  unusually  heavy 
expenses  in  the  repair  and  reconstruc- 
tion of  Federal  roads  resulting  from 
damage  caused  by  natural  disasters 
over  a  wide  area  or  catastrophic  fail- 
ures. 

(b)  Emergency  relief  work  shall  be 
given  prompt  attention  and  priority 
over  non-emergency  work. 

(c)  Permanent  work  shall  be  done  by 
contract  awarded  by  competitive  bid- 
ding through  formal  advertising, 
where  feasible. 

(d)  It  is  in  the  public  Interest  to  per- 
form emergency  repairs  immediately 
and  prior  approval  or  authorization 
from  the  RFHA  is  not  required.  Emer- 
gency repairs  may  l>e  performed  by 
the  method  of  contracting  (advertised 
contract,  negotiated  contract,  or  force 
account)  which  the  applicant  or  the 
Federal  Highway  Administration 
(FHWA)  (where  FHWA  performs  the 
work)  determines  to  be  most  suited  for 
this  work. 

(e)  Emergency  relief  projects  shall 
be  promptly  constructed.  I»roJects  not 
imder  construction  by  the  end  of  the 
second  fiscal  year  following  the  year 
in  which  the  disaster  occurred  will  be 
reevaluated  by  the  RFHA  and  will  be 
withdrawn  from  the  approved  pro- 
gram of  projects  unless  suitable  Justi- 
fication is  provided  by  the  applicant  to 
warrant  retention. 

(f )  The  Finding  for  natural  disasters 
win  be  based  on  both  the  extraordi- 
nary character  of  the  natural  disturb- 
ance and  the  wide  area  of  impact. 
Storms  of  unusual  intensity  occurring 
over  a  small  area  do  not  meet  these 
conditions. 

(g)  Diligent  efforts  shall  be  made  to 
recover  repair  costs  from  the  legally 
responsible  parties  to  reduce  the  proj- 
ect costs  where  highway  damages  are 
caused  by  shii>s,  barge  tows,  highway 
vehicles,  vehicles  with  illegal  loads, 
and  similar  improperly  controlled  ob- 
jects or  events. 

(h)  Einergency  funds  shall  not  dupli- 
cate assistance  under  another  Federal 
program  or  compensation  from  insur- 
ance or  any  other  source.  Where  other 
funding  compensates  for  only  part  of 
an  eligible  cost,  emergency  relief  fund- 
ing can  be  used  to  pay  the  remaining 
costs. 
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§668.207    Federal     ahare     payable     from 
emergency  fund. 
The   Federal  share   payable   under 
this  program  is   100  percent  of  the 
cost. 

§  668.209    Eligibility  of  work. 

(a)  Permanent  work  must  have  prior 
program  approval  in  accordance  with 
paragraph  (a)  of  §  668.215  unless  such 
work  is  performed  as  emergency  re- 
pairs. 

(b)  Emergency  repairs,  including 
permanent  work  performed  incidental 
to  emergency  repairs,  and  all  PE  may 
begin  immediately  and  do  not  need 
prior  program  approval.  Reimburse- 
ment shall  be  contingent  upon  the 
work  ultimately  being  approved  in  ac- 
cordance with  the  requirements  of 
paragraph  (a)  of  §  668.215. 

(c)  To  qualify  for  emergency  relief, 
the  damaged  or  destroyed  road  or  trail 
shall  be  designated  as  a  Federal  road. 

(d)  Replacement  highway  facilities 
are  appropriate  when  It  is  not  practi- 
cal and  economically  feasible  to  repair 
or  restore  a  damaged  element  to  its 
preexisting  condition.  Emergency 
relief  is  limited  to  the  cost  of  a  new  fa- 
cility constructed  to  current  design 
standards  of  comparable  capacity  and 
character  to  the  destroyed  facility. 
With  respect  to  a  bridge,  a  comparable 
facility  is  one  which  meets  ciurent 
geometric  and  construction  standards 
for  the  type  and  volume  of  traffic  it 
will  carry  during  its  design  life. 

(e)  Emergency  relief  funds  may  par- 
ticipate to  the  extent  of  eligible  repair 
costs  when  proposed  projects  contain 
betterments  or  other  work  not  eligible 
for  emergency  funds. 

(f )  Work  may  include: 

(1)  Repair  to,  or  reconstruction  of, 
seriously  damaged  highway  elements 
for  a  distance  which  would  be  within 
normal  highway  right-of-way  limits, 
including  necessary  clearance  of  debris 
and  other  deposits  in  drainage  courses, 
where  such  work  would  not  be  classed 
as  heavy  maintenance. 

(2)  Restoration  of  stream  chaimels 
when  the  work  is  necessary  for  the 
satisfactory  operation  of  the  federal 
road.  The  applicant  must  have  respon- 
sibility and  authority  for  maintenance 
and  proper  operation  of' stream  chan- 
nels restored. 

(3)  Betterments  where  clearly  eco- 
nomically Justified  to  prevent  future 
recurring  damage.  Economic  justifica- 
tion acceptable  to  the  RPHA  must 
weigh  the  cost  of  such  betterments 
against  the  risk  of  eligible  recurring 
damage  and  the  cost  of  future  repair. 

(4)  Actual  PE  and  CE  costs  on  ap- 
proved projects. 

(5)  Emergency  repairs. 
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§  668.21 1    Notification,  damage  assessment, 
and  finding. 

(a)  Notification.  During  or  as  soon 
as  possible  after  a  natural  disaster  or 
catastrophic  failure,  each  applicant 
will  notify  the  RFHA  of  its  tentative 
intent  to  apply  for  emergency  relief 
and  request  that  a  Finding  be  made. 

(b)  Acknowledgment  The  RPHA  will 
promptly  acknowledge  the  notification 
and  briefly  describe  subsequent 
damage  assessment.  Finding,  and  ap- 
plication procedures. 

(c)  Field  report  The  applicant  shall 
cooperate  with  the  RFHA  to  promptly 
make  a  field  survey  of  overall  damage 
and  in  the  preparation  of  a  field 
report. 

(d)  Finding.  Using  the  field  report 
and  other  information  deemed  appro- 
priate, the  RFHA  will  promptly  issue 
a  Finding  and  if  an  Affirmative  Find- 
ing is  made,  establish  the  date  after 
which  repair  or  reconstruction  will  be 
considered  for  emergency  relief,  and 
note  the  dates  of  the  extraordinary 
natural  occurrence  or  catastrophic 
event  responsible  for  the  damage  or 
destruction. 

(e)  Detailed  Site  Inspections.  (1)  If 
an  Affirmative  Finding  is  made,  the 
applicant  shall  cooperate  with  the 
RFHA  to  make  a  detailed  inspection 
of  each  damage  site. 

(2)  If  it  appears  certain  an  Affirma- 
tive Finding  will  be  made,  the  RFHA 
may  elect  to  make  these  site  inspec- 
tions at  the  time  damage  is  initially  as- 
sessed pursuant  to  paragraph  (c)  of 
this  section. 

(f)  The  ^yplicant  shall  make  availa- 
ble to  FHWA  personnel  conducting 
damage  survey  and  estimate  work 
maps  depicting  designated  Federal 
roads  in  the  affected  area. 

S  668.213    Application  procedures. 

(a)  Based  on  the  detailed  site  inspec- 
tions and  damage  estimates  prepared 
pursuant  to  paragraph  (e)  of  §  668.211, 
the  applicant  will  submit  an  applica- 
tion in  the  form  of  a  letter  to  the 
RFHA  which  shall  include  a  Ust  of 
projects  for  which  emergency  relief  is 
requested.  The  application  shall  be 
submitted  within  3  months  after  an 
Affirmative  Finding. 

(b)  The  list  of  projects  shall  include 
emergency  repairs,  PE,  and  permanent 
work,  and  provide  for  each  project  a 
location,  length,  project  number,  type 
of  damage,  description  of  woi*  with  a 
separate  breakdown  for  betterments 
including  a  justification  for  those  in- 
tended for  emergency  relief  fimding, 
proposed  method  of  construction,  esti- 
mated cost,  and  any  other  information 
requested  by  the  RFHA. 

(c)  If  the  Initial  list  of  projects  is  in- 
complete, a  subsequent  llst(s)  of  pro- 
jects shall  be  forwarded  to  the  RPHA 
for  approval  consideration  as  soon  as 
possible. 

I 


§668.215    Programing  and   project  proce- 
dures. 

(a)  The  RFHA  will  advise  the  appli- 
cant in  writing  which  projects  in  the 
application,  or  in  any  subsequent  sub- 
mittals pursuant  to  paragraph  (c)  of 
§668.213  are  approved  including  any 
approval  conditions.  Approved  pro- 
jects shall  constitute  the  approved 
program  of  projects  (program). 

(b)  Plans,  specifications,  and  esti- 
mates (PS&E)  shall  be  developed 
based  on  work  identified  in  the  ap- 
proved program. 

(c)  The  RFHA  will  approve  PSAE's, 
concur  in  the  award  of  contracts  or 
the  rejection  of  bids,  determine  that 
construction  by  the  force  account 
method  is  in  the  public  interest,  and 
accept  completed  work  In  accordance 
with  interagency  procedures  estab- 
lished by  the  RPHA. 

(d)  The  applicant  shall  notify  the 
RFHA  in  writing  of  the  semi-annual 
status  and  completion  of  each  emer- 
gency relief  project  constructed  by  ap- 
plicant forces. 

(PR  Doc.  7»-3S479  FOed  12-30-78: 8:45  ami 
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ritl*  32— Nofionol  IMmim 

CHAPTER  VH— DEPARTMENT  OF  THE 
AM  FORCE 

suKMAnat  c-n«uc  taAiiONS 

PART  832— EMPLOYMBH  OF  CIVIL 
AIR  PATROL 

Subpart  A — GmmtoI  kifonaoHww    . 

woffivciivn 

AGENCY:    Department    of    the    Air 

Force,  DOD. 

ACTION:  Correction  to  final  rule. 

SUMIilART:  This  document  correct*  a 
final  rule  that  appeared  at  page  51783 
in  the  Federal  Rbgisteb  of  Tuesday. 
November  7. 1978. 

SUPPLEMENTARY  INFORMATION: 
1.  The  preamble,  as  published  in  43 
FR  51763,  November  7. 1978.  should  be 
corrected  to  change  the  name  under 
"FOR  FURTHER  INFORMATION 
CONTACT"  to:  Lt  Col  Larry  Cope. 
Room  5C883.  the  Pentagon.  Washing- 
ton. D.C..  phone  202-697-7788. 

2.  On  page  51764.  9  832.3.  paragraph 
(c)  is  amended  by  deleting  the  word 
"may"  and  adding  the  word  "wHL" 
Cakol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  78-35428  FUed  12-30-78:  8:45  am] 


(4910-14-M] 

Title  33 — Navigation  and  Navigable 
Wotert 

'        CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD2-78-02R] 
PART  165— SAFETY  ZONES 

Safety  Zona— Mil*  730  Lower 
MiMiMippi  RIvar  to  Mile  740 

AGENCY:  Coast  Guard,  Department 
of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Safety  Zone  Regula- 
tions establishes  the  area  which  com- 
prises the  Memphis  City  waterfront  as 
a  safety  zone.  This  safety  zone  is  es- 
tablished to  provide  a  limited  access 
area  to  allow  for  protection  of  the 
facilities  in  these  areas.  This  limited 
access  area  will  permit  both  passive 
and  active  vessel  control  through  the 
Memphis  waterfront  during  this 
period  of  time. 

DATES:  This  amendment  is  effective 
on  8  December  1978  and  remains  effec- 
tive until  10  December  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  W.  H.  Simpson  or  Lieu- 
tenant Commander  R.  E.  Luchun,  c/ 
o  Commanding  Officer.  U.S.  Coast 
Guard  Marine  Safety  Office,  Suite 
1134.  100  N.  Main  Building,  Mem- 
phis. Tennessee  38103.  telephone: 
901-521-3941. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  issued  without 
publication  of  a  Notice  of  Proposed 
Rule  Making  and  the  amendment  is 
effective  In  less  than  30  days  from  the 
date  of  publication,  because  public 
procedures  on  this  amendment  are  im- 
practical due  to  the  short  amount  of 
time  available  to  establish  this  safety 
zone. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  the  draft- 
ing of  the  rulemaking  are  CDR  W.  H. 
Simpson.  Captain  of  the  Port,  Mem- 
phis, TN  and  LCDR  R.  E.  Luchun. 
Port  Safety  Officer,  Marine  Safety 
Office,  Memphis,  TN.  The  project  at- 
torney is  LT  D.  R.  Innls.  c/o  Com- 
mander, Second  Coast  Guard  District 
(di).  1430  Olive  Street.  St.  Louis,  MO 
63103,  telephone:  314-425-4624.  In 
consideration  of  the  above.  Part  165  of 
Title  33  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  165.202 
to  read  as  follows: 
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§  165.202  Lower  Mississippi  River,  Mem- 
phis, Tennessee,  Mile  730  to  Mile  740. 
The  area  enclosed  by  the  following 
boundaries  is  a  safety  zone;  the  Lower 
Mississippi  River  from  mile  730  (Baux- 
ite Light)  within  its  natural  shoreline 
north  to  mile  740  (Sycamore  Chute 
Light).  This  safety  zone  will  be  in 
effect  from  2  P.M.  December  8.  1978 
until  6  P.M.  December  10.  1978. 

Authority:    (92    Stat.    1475    (33    U.S.C. 
1225);  49  CFR  1.46(n)(4)). 

Dated:  December  7, 1978. 

W.  H.  Simpson, 
Commander,  U.S.  Coast  Guard, 
Captain  of  the  Port  Memphis, 
Tennessee. 
[FR  Doc.  78-35520  Piled  12-20-78;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMtS 

[FRL  1022-7] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Mendocino 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Mendocino  County 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  In- 
tended effect  of  this  action  Is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
roiunental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  Cali- 
fornia 94105,  Attn:  Douglas  Grano, 
(415) 556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  April  3,  1978  (43  FR  13900),  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Mendocino 
County  Air  Pollution  Control  Dis- 
trict's rules  and  regulations  submitted 
on  November  4,  1977. 
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The  most  significant  changes  to 
rules  being  acted  upon  by  this  notice 
are  as  follows: 

(a)  Continuous  monitoring  require- 
ments for  certain  pollutants  from  cer- 
tain stationary  sources  are  added. 

(b)  Exceptions  to  the  particulate 
emission  limits  are  added. 

(c)  Emission  limits  and  compliance 
verification  requirements  for  sulfur 
compounds  from  geothermal  oper- 
ations are  added. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking  on 
April  3,  1978  (43  FR  13900).  The 
Notice  of  Proposed  Rulemaking  pro- 
vided 30  days  for  public  comment.  No 
comments  were  received. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Rule  240(e),  Mandatory  Monitoring 
Requirements,  and  Appendix  D  to 
Regulation  1,  Continuous  Monitoring, 
are  approved  because  they  partially 
fulfill  the  requirements  of  40  CFR 
51.19(e).  It  is  noted,  however,  that  this 
rule  and  appendix  do  not  meet  all  of 
the  requirements  of  40  CFR  51.19(e) 
and  Appendix  P  of  Part  51. 

It  Is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 4,  1977  submittal  and  to  incor- 
porate them  into  the  California  SIP, 
with  the  exceptions  of  the  rules  dis- 
cussed below.  EPA  is  disapproving 
Rules  420(e),  Waste  Incineration,  and 
420(f),  Geothermal  Well  Drilling. 

Rule  420(e)  would  exempt  from  the 
emission  limit  of  Rule  420(a)  single 
chamber  incinerators  "used  for  the 
disposal  of  approved  combustibles  sub- 
ject to  permit  conditions  specified  by 
the  Control  Officer  after  a  finding 
that  such  use  is  compatible  with  the 
county  solid  waste  management  pro- 
gram and  will  not  cause  a  violation  of 
the  control  strategy."  This  rule  is  dis- 
approved because  it  relaxes  emission 
control,  provides  an  excessive  amount 
of  discretion  on  the  part  of  the  Con- 
trol Officer,  and  as  such  could  inter- 
fere with  the  attainment/maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Rule  420(f)  provides  an  exception  to 
the  emission  limits  of  Rule  420(d)  (in- 
cluding Table  I),  Non-Combustion 
Sources,  for  geothermal  wells.  With- 
out a  demonstration  that  this  excep- 
tion would  not  interfere  with  the  at- 
tainment/maintenance of  the  NAAQS, 
Rule  420(f)  cannot  be  approved. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes and  new  source  review.  These 
rules  will  be  acted  upon  in  separate 
Federal  Register  notices. 
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Rules  450.  Sulfide  Emission  Stand- 
ards for  Kraft  Pulp  Mills;  455(b).  Geo- 
thetmal  Operations— Power  Plant 
Emissions:  455(c).  Geothermal  Oper- 
ations—Pre-Potoer  Emissions;  and  Ap- 
pendix B  to  Regulation  1.  Sonoma 
County  Geothermal  Zone  I,  are  not  ap- 
propriate for  inclusion  in  the  SIP  be- 
cause they  would  regulate  a  pollutant 
for  which  there  is  no  NAAQS. 

The  State  has  submitted  revisions  to 
Rule  490  and  Regulation  3,  concerning 
New  Source  Performance  Standards. 
These  revisions  implement  Section  111 
of  the  Cleui  Air  Act  and  are  not  w>- 
propriate  for  inclusion  In  the  SIP 
under  Section  110  of  the  Act.  There- 
fore, they  will  be  neither  approved  nor 
dism}proved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  under  the 
appropriate  provisions  of  Section  111, 
and  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
reauirements  of  40  CPR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  dean  Air 
Act  as  amended.  42  UAC.  «7410  and 
7«01(a).) 

Dated:  December  12. 1978. 

Douglas  M.  Costlb. 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

Subpart  F — Caltfomia 

1.  Section  52.220.  paragn^ih 
(cK42Kxix)  is  added  as  foUows: 

§52.220    Identifkation  of  plan. 


(c)  •  •  • 

(42)  •  •  • 

(six)  Mendocino  County  APCD. 

(A)  New  or  ammded  Rules  240(e). 
420  (e)  and  (f).  and  455  (a)  and  (d). 
and  Appendix  D  to  Regulation  1. 


2.       Section       52.234.       paragraph 
(e)(9)(iil)  is  added  as  follows: 

§  52.234    Source  surreillancc. 


(e) •  •  • 
(9) •  •  • 
(Hi)  Mendocino  Coimty  APCrD. 


3.       Section       52.275.       paragraph 
(b)(3)(iv)(B)  is  added  as  follows: 

§  52.273    Particulate  matter  control. 


RULES  AND  REGULATIONS 

(b)  •  •  •  , 

(3)»*-  ' 

(iv)  •  •  • 

(B)  RiUes  420(e),  WasU  Inciner- 
ation, and  420(f).  Geothermal  WeU 
Drilling,  submitted  on  November  4, 
1977. 

•  •  •  •  • 

[PR  Doc.  78-35400  PUed  12-20-78:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
6ATION  OF  IMPLEMENTATION 
PLANS 

—  i 

Califomio  Plan  Ravltlon;  Northom 
Sonoma  County  Air  Pollution  Con- 
trol District 

AGESCY:   Environmental  Protection 

Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  Etovironmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  m;>proprl- 
ate,  disapprove  or  take  no  action  on 
changes  to  the  Northern  Sonoma 
County  Air  Pollution  Control  District 
(APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  Is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 
KFFIiXrriVE  DATE:  January  22,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

AUyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental  Protection  Agency.   215 
Fremont  Street,  San  Frandsoo.  Cali- 
fornia 94105,  Attn:  Douglas  Orano, 
(415)  556-2938. 
SUFPLEMENTART  INFORMATION: 
On  April  3,  1978  (43  FR  13899)  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  tte  Northern 
Sonoma  County  APCD's  rules  and  reg- 
ulations submitted  on  October  13, 1977 
and  November  4,  1977  by  the  Califor- 
nia Air  Resources  Board  for  inclusion 
in  the  California  SIP. 

The  most  significant  changes  to 
rules  being  acted  upon  by  this  notice 
are  as  follows: 

(a)  An  amended  rule  for  permit  fee 
schedules  is  added. 

(b)  Continuous  monitoring  require- 
ments for  certain  pollutants  from  cer- 
tain stationary  sources  are  added. 

(c)  Exceptions  to  the  particulate 
emission  limits  are  added. 

(d)  Emission  limits  and  compliance 
verification   requirements  for   sulfur 


compounds    from    geothermal    oper- 
ations are  added. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking  on 
April  S,  1978  (43  PR  13899).  The 
Notice  of  Proposed  Rulemaking  pro- 
vided 30  days  for  public  comment.  No 
comments  were  received. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  dinpprove  these  regulations 
as  State  Implementation  Flan  revi- 
sions. 

Rule  240(e),  MandatorK  Monitoring 
Requirements  and  Appendix  D  to  Reg- 
ulation 1,  Continuxms  MamitoHng.  are 
approved  because  they  partially  fulfill 
the  reqtiirements  of  40  CFR  51.19(e>. 
It  is  noted,  however,  that  this  rule  and 
i^pendix  do  not  meet  aU  of  the  re- 
quirements of  40  CFR  51.19(e)  and  Ap- 
pendix P  of  Part  51. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  Oc- 
tober 13,  1977  and  November  4.  1977 
submittals  and  to  inoorpoimte  them 
into  the  California  SIP.  with  the  ex- 
ceptions of  the  rules  discussed  below. 

EPA  is  disapproving  Rules  420(e), 
WasU  Irtdneration.  and  420(f).  Qto- 
thermal  WtU  DriUing. 

Rule  420(e)  would  exempt  from  the 
emission  limit  of  Rule  420(a)  sintfe 
chamber  incinerators  "used  for  the 
disposal  of  approved  combustibles  sub- 
ject to  permit  conditions  specified  by 
the  Control  Officer  after  a  finding 
that  such  use  is  o(Hnpatible  with  the 
county  solid  waste  managemmt  pro- 
gram and  wlU  not  cause  a  violation  of 
the  control  strategy."  This  rule  is  dis- 
m>proved  because  it  relaxes  onissifm 
control,  provides  an  excessive  amount 
of  discretion  on  the  part  of  the  Con- 
trol Officer,  and  as  such  could  Inter- 
fere with  the  attaiiunait/malntenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Rule  420(f)  provides  an  exoeptkm  to 
the  emission  limits  of  Rule  4a0(d)  (in- 
duding  Table  I).  Non-Combustion 
Sources,  for  geothermal  wells.  WiOx- 
out  a  demonstration  that  Uiis  excep- 
tion would  not  interfere  with  the  at- 
tainment/maintenance of  the  NAAQS, 
Rule  430(f)  cannot  be  approved. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, or  new  source  review.  Those 
pertaining  to  emergency  episodes  and 
new  source  review  will  be  acted  upon 
in  separate  Federal  Register  notices. 

RvQes  450.  Sulfide  Emission  Stand- 
ards for  Kraft  Pulp  Mills;  455(b).  Geo- 
thermal Operations— Pov>er  Plant 
Emissions;  455(c).  Geothermal  Oper- 
ations—Pre-Povoer  Emissions:  and  Ap- 
pendix B  to  Regulation  1.  Sonoma 
County  Geothermal  Zone  1,  are  not 
appropriate  for  inclusion  in  the  SIP 


because  they  would  regulate  a  pollut- 
ant for  which  there  is  no  NAAQS. 

The  State  has  submitted  revisions  to 
Rule  490  and  Regulation  3,  concerning 
New  Source  Performance  Standards. 
These  revisions  implement  Section  111 
of  the  Clean  Air  Act  and  are  not  ap- 
propriate for  inclusion  in  the  SIP 
under  Section  110  of  the  Act.  There- 
fore, they  will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  under  the 
appropriate  provisions  of  Section  111. 
and  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

Sections  110  and  301(a)  of  the  CHean  Air  Act 
as  amended.  42  n.S.C.  §S  7410  and  7601(a). 

Dated:  December  12. 1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40  of  the  Code  of  Federal  Regu- 
l|ttions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraphs 
(CK41XXV)  and  (c)(42)(xxi)  are  added 
as  follows: 

§  52.220    Identification  of  plan. 


(C)  •  •  • 

(41) •  •  • 

(XV)  Northern  Sonoma  County 
APCD. 

(A)  New  or  amended  Rules  420(e) 
and  (f ).  and  455(a)  and  (d). 

(42) •  •  • 

(xxl)  Northern  Sonoma  County 
APCD. 

(A)  New  or  amended  Rules  240(e), 
310.  ai)d  Appendix  D  to  Regulation  1. 


2.  Section  52.234,  paragraph  (e)(5)(ii) 
is  added  as  follows: 

9  5Z.234    Source  aurvelllance. 


(€)••• 
(5)»  •  • 
(ii)      Northern 
APCD. 


Sonoma      County 


3.       Section       52.275.       paragraph 
(b)(5)(i)(B)  is  added  as  follows: 

}  52.275    Particulate  matter  control. 


RULES  AND  REGULATIONS 

(5)*  •  • 

(i)*  •  • 

(B)  Rules  420(e),  Waste  Inciner- 
ation, and  420(f),  Geothermal  WeU 
Drilling,  submitted  on  October  13, 
1977. 

•  •  •  •  • 

[PR  Doc.  78-35398  Piled  12-20-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Reviuon:  San  Bernar- 
dino County  Desert  and  Riverside 
County  Air  Pollution  Control  Dis- 
tricts 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  San  Bernardino 
County  Desert  and  Riverside  County 
Air  Pollution  Control  Districts 
(APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

AUyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
P^emont  Street,  San  Francisco,  Cali- 
fornia 94105.  Attn:  Wallace  Woo, 
(415) 556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1978  EPA  published  a 
Notice  of  Proposed  Rulemaking  for  re- 
visions to  the  San  Bernardino  County 
Desert  and  Riverside  County  APCD's 
rules  and  regulations  submitted  on  No- 
vember 4,  1977  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  SIP. 

Rules  of  the  South  Coast  Air  Qual- 
ity Management  District  were  also 
proposed  in  the  June  2,  1978  Federal 
Register.  However,  final  action  per- 
taining to  this  district  will  be  taken  in 
a  separate  Federal  Register  notice. 

A  listing  of  the  rules  submitted  and 
being  considered  in  this  Federal  Reg- 
ister notice  was  included  in  the  June 
2.  1978  Notice  of  Proposed  Rulemak- 
ing. The  rules  listed  were  revised  to 
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correct  deficiencies,  add  clarity  and  to 
make  needed  additions.  All  of  the  rule 
revisions  were  evaluated  as  to  their 
consistency  with  the  Clean  Air  Act,  40 
CFR  Part  51  and  EPA  policy. 

The  Notice  of  F»roposed  Rulemaking 
provided  for  a  30-day  cominent  period. 
No  comments  were  received  concern- 
ing either  the  San  Bernardino  County 
Desert  or  the  Riverside  County 
APCDs. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 

It  is  the  purpose  of  this  Notice  to  ap- 
prove the  rules  listed  in  the  Notice  of 
Proposed  Rulemaking,  and  to  incorpo- 
rate them  into  the ,  California  SIP, 
with  the  exception  of  those  rules 
noted  below. 

Rule  102,  Definition  of  Terms,  is  ap- 
proved for  the  San  Bernardino  County 
Desert  APCD  with  the  exception  of 
the  definition  for  the  new  term  "Agri- 
cultural Burning"  as  discussed  below 
and  definitions  pertaining  to  orchard 
heaters.  The  deletion  by  omission 
from  the  comprehensive  November  4, 
1977  submittal  of  definitions  pertain- 
ing to  Regulation  VI,  Orchard  or 
Citrus  Grove  Heaters,  is  disapproved. 
These  definitions  are  necessary  for  in- 
terpretation of  Regulation  VI.  submit- 
ted on  February  21,  1972,  which  has 
been  retained  (43  FR  40011)  as  part  of 
the  SIP  for  this  district.  Previously  ap- 
proved (37  FR  10842)  Rule  2,  Defini- 
tions, is  retained  with  respect  to  the 
following  terms:  Distilling  type  heater. 
Non-complying  orchard  heater.  Pipe 
line  systems,  and  Return  stack  heater. 

Rule  444,  Open  Fires,  and  the  associ- 
ated definition  in  Rule  102,  "Agricul- 
tural Burning"  (both  submitted  for 
the  San  Bernardino  County  Desert 
APCD),  are  disapproved  because  they 
would  allow  increased  open  burning. 
No  control  strategy  demonstration  has 
been  submitted  to  show  how  this  in- 
creased potential  for  fires  would  not 
interfere  with  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  Rule  57, 
Open  Fires,  submitted  February  21, 
1972  and  approved  (37  FR  10842),  is 
retained  as  part  of  the  SIP. 

No  action  is  being  taken  on  Rule  301, 
Permit  Fees,  submitted  for  the  San 
Bernardino  County  Desert  AIHTD.  Nor 
is  action  being  taken  on  Rules  42, 
Hearing  Board  Fees,  and  43.  Analysis 
Fees,  which  were  deleted  by  omission 
from  the  November  4.  1977  submittaL 
Action  on  these  rules  will  be  taken  in  a 
future  Federal  Register  notice. 

No  action  is  being  taken  on  the  dele- 
tion of  Rule  73,  Dry  Sandblasting,  sub- 
mitted for  the  San  Bernardino  County 
Desert  APCD,  because  this  rule  is  not 
part  of  the  Federally  approved  SIP 
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and  therefore  EPA  cannot  act  on  its 
deletion. 

Rule  406,  Specific  Contaminants, 
part  (a),  is  approved  for  the  San  Ber- 
nardino County  Desert  APCD.  Howev- 
er, no  action  is  being  taken  on  part  (b) 
of  this  rule  because  it  is  not  specifical- 
ly directed  at  attainment  and  mainte- 
nance of  the  NAAQS  and  therefore  is 
not  appropriate  for  inclusion  in  the 
SIP. 

Rule  474,  Fuel  Burning  Equipment- 
Oxides  of  Nitrogen,  is  disapproved  for 
the  San  Bernardino  County  Desert 
APCD.  Although  this  rule  is  more 
stringent  than  approved  Rule  68 
(same  title)  for  steam  generating  fuel 
burning  equipment,  it  does  not  regu- 
late oxides  of  nitrogen  emissions  from 
non-steam  generating  fuel  burning 
equipment  as  does  Rule  68.  Further, 
oxides  of  nitrogen  emissions  from 
steam  generating  fuel  burning  equip- 
ment are  already  regtilated  through 
Rule  476,  Steam  Generating  Equip- 
ment which  has  the  same  emission 
limits  as  Rule  474.  Therefore,  approval 
of  Rule  474  would  weaken  the  SIP  be- 
cause the  required  control  of  oxides  of 
nitrogen  from  non-steam  equipment 
would  be  discontinued.  Rule  474  is  dis- 
approved; Rule  68.  submitted  June  30. 
1972  and  approved  in  CPR  52.223  is  re- 
tained as  part  of  the  SIP. 

Rule  461,  Gasoline  Transfer  and  Dis- 
pensing, is  disapproved  for  the  River- 
side County  APCD.  This  version  of 
Rule  461  has  been  made  less  restric- 
tive by  the  addition  of  three  new  ex- 
emptions not  found  in  the  approved 
version  of  this  rule.  Without  a  control 
strategy  demonstration  to  show  that 
these  exemptions  would  not  interfere 
with  the  attaiiunent  and  maintensmce 
of  the  NAAQS,  this  newest  version  of 
Rule  461  should  be  disapproved.  The 
approved  version  of  this  rule,  which 
has  the  same  number  and  title  as  the 
above  rule  but  was  submitted  April  21, 
1977,  is  retained  as  part  of  the  SIP. 

The  Califomia  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CPR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  §§7410  and 
7601(a)).) 

Dated:  December  12. 1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — Califemia 

1.    Section    52.220    is    amended    by 
,  adding    paragraphs    (cK42Kxiii)    and 
(cK42Kxiv)  as  follows: 

§  52.220    Identificatioii  of  plan. 


RULES  AND  REGULATIONS 

(c)  •  •  •  I 

(42) •  •  • 

(xiii)  San  Bernardino  County  Desert 
APCD.  (A)  New  or  amended  Rules  101. 
102.  103.  105.  404.  405.  406(a).  444.  461. 
462.  463.  471.  474.  501.  502  and  509. 

(B)  Previously  approved  and  now  de- 
leted without  replacement  Rules  44 
and  53.1. 

(xiv)  Riverside  County  APCD. 

(A)  New  or  amended  Rules  101,  102, 
105,  461,  and  501. 


2.    Section    52.236    is    amended    by 
adding  paragraph  (e)(4)  as  follows: 

§  52.236    Rules  and  regulations. 


(e)  •  •  • 

(4)     Southeast     Desert     Intrastate 
Region, 
(i)  San  Bernardino  County  Desert 

APCD. 

(A)  Rule  102.  Definition  of  Terms, 
submitted  November  4.  1977  is  disap- 
proved with  respect  to  the  deletion  of 
the  foUowing  terms:  Distilling  type 
heater.  Non-complying  orchard 
heater.  Pipe  line  systems,  and  Return 
stack  heater.  Rule  2,  Definitions,  sub- 
mitted February  21,  1972  and  ap- 
proved in  40  CPR  52.223.  is  retained 
for  the  above  terms. 


3.  Section  52.269  is  amended  by 
adding  paragraph  (bXSXiiKB)  as  fol- 
lows: 

§52^69  Control  strategy  and  regulations: 
photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide. 

(a)  •  •  • 

(b)  •  •  • 
(3)'  •  • 
(ii)  •  *  • 

(B)  Rule  461,  Gasoline  Transfer  and 
Dispensing,  submitted  November  4, 
1977,  is  disapproved.  The  version  of 
this  rule  submitted  on  April  21,  1977 
(same  number  and  title),  which  was 
previously  approved  in  40  CPR  52.223, 
is  retained.  . 


4.    Section    52.273    Is    amended    by 
adding  paragraph  (b)(5Kiv)  as  follows: 

§  52.273    Open  burning. 


(B)  Rule  444,  Open  Fires,  submitted 
November  4, 1977,  is  disapproved.  Rule 
57,  Open  Fires,  submitted  February  21, 
1972  and  approved  in  40  CPR  52.223  is 
retained. 


5.  Section  52.280  is  amended  by 
adding  paragaph  (a)(3)  as  follows: 

§  52.280    Fuel  burning  equipment 

(a)  •  •  • 

(3)     Southeast     Desert     Intrastate 

AQCR. 
(i)  San  Bernardino  County  Desert 

APCD. 

(A)  Rule  474,  Fuel  Burning  Equip- 
ment—Oxides of  Nitrogen,  submitted 
November  4, 1977,  is  dlsi«)proved.  Rule 
68  (same  title)  submitted  Jime  30, 1972 
and  approved  in  40  CFR  52.223  is  re- 
tained. 


[FR  Doc.  78-35397  FUed  12-20-78: 8:45  am] 


(b)  •  •  •  I 

(5) •  •  • 

(iv)  San  Bernardino  Coimty  Desert 
APCD. 

(A)  The  definition  of  "Agricultural 
Biuning"  in  Rule  102,  Definition  of 
Terms,  submitted  November  4.  1977  is 
disapproved. 
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PART  52— APPROVAL  AND  PROMUU 
GATION  OF  IMPLEMENTATION 
PLANS 

Califemia  Plan  Ravition:  South  Coast 
Air  Quality  Managomont  District 

AGENCY:   Enviromnental   Protection 
Agency. 

ACTION:  Final  Rulemaking. 
SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes,  final 
action  to  approve  and,  where  appropri- 
ate, take  no  action  on  changes  to  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  portion  of  the 
Califomia  State  Implementation  Plan 
(SIP)  submitted  by  the  Governor's 
desl^ee.  The  Intended  effect  of  this 
action  is  to  update  rules  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  January  22.  1979. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Allyn  M.  Davis.  Director,  Air  and 
Hazardous  Materials  Division,  Envl- 
roimiental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  Cali- 
fornia 94105,  Attn:  Charlotte  J. 
Hopper.  (415)  556-2002. 

SUPPLEMENTARY  INFORMATION: 
On  May  26.  1978  EPA  published  a 
Notice  of  Proposed  Rulemaking  (42 
FR  60929)  for  revisions  to  the 
SCAQMD's  rules  and  regulations  sub- 
mitted on  November  4.  1977  by  the 
Califomia  Air  Resources  Board  for  in- 
clusion in  the  Califomia  SIP. 


The  changes  contained  in  the  No- 
vember 4.  1977  submittal  that  are 
acted  upon  by  this  notice  include  the 
following: 

(a)  Rule  702,  Definitions,  was 
amended  to  include  a  map  delineating 
emission  source/receptor  areas  and  to 
introduce  a  definition  of  "air  contami- 
nant". 

(b)  Rule  708.2.  Content  of  Stationary 
Source  Curtailment  Plans,  contained 
revisions  pertaining  to  the  content  of 
stationary  source  curtailment  plans 
for  first,  second  and  third  stage  sulfur 
dioxide  episodes. 

(c)  Rule  714,  Source  Inspections,  was 
modified  to  require  implementation  of 
a  source  inspection  plan  upon  the  dec- 
laration of  any  episode. 

(d)  Rule  715.1.  Burning  of  Fossil 
FuA  on  Episode  Days,  was  added  to 
prohibit  the  burning  of  liquid  or  solid 
fossil  fuel  in  electrical  generating 
facilities  on  episode  days  unless  natu- 
ral gas  is  unavailable. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  May  26.  1978  notice  of  proposed 
rulemaking.  The  proposed  rulemaJcing 
provided  30  days  for  public  comments. 
No  comments  were  received  during  the 
comment  period. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  Is  required  to 
approve  or  disapprove  the  submitted 
regulations  as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
November  4. 1978  submittal,  and  incor- 
porate them  into  the  Califomia  SIP, 
with  the  exception  of  those  rules  not 
being  acted  upon  as  discussed  below. 

No  action  is  being  taken  on  that  por- 
tion of  Regulation  702  which  defines 
"air  contaminants"  as  odors,  because 
odors  are  not  pollutants  for  which  sig- 
nificant harm  levels  or  National  Ambi- 
ent Air  Quality  Standards  have  been 
established.  For  the  same  reason,  no 
action  has  been  taken  on  those  por- 
tions of  Rules  714  and  715.1  that  per- 
tain to  sulfate,  oxidant  in  combination 
with  sulfate,  and  oxidant  in  combina- 
tion with  sulfur  dioxide. 

In  addition,  no  action  is  being  taken 
on  the  October  13, 1977  submittal  as  it 
is  identical  to  the  June  1.  1977  submit- 
tal which  has  already  been  acted  on 
(43  FR  22719). 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  §§7410  and 
7601(a».) 


•  t 
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Dated:  December  12,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(42)(xvi)  (B)  and 
(C)  as  follows: 

§  52.220    IdentiHcation  of  plan. 


(c)  •  •  • 
(42)  •  •  • 
(xvi)  •  •  • 

(B)  Rules  702  (map  only)  and  708.2. 

(C)  Rules  714  and  715.1  (except 
those  portions  that  pertain  to  sulfate, 
oxidant  in  combination  with  sulfate, 
and  oxidant  in  combination  with 
sulfur  dioxide). 


(FR  Doc.  78-35401  FUed  12-20-78;  8:45  ami 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Trinity 
County  Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Trinity  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency,  215 
Fremont  Street,  San  Francisco,  Cali- 
fomia 94105,  Attn:  Douglas  Grano, 
(415) 556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  April  3,  1978  (43  PR  13901)  EPA 
published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Trinity 
County  APCD's  rules  and  regulations 
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submitted  on  November  4,  1977  by  the 
California  Air  Resources  Board  for  in- 
clusion In  the  Califomia  SIP. 

The  most  significant  changes  to 
rules  being  acted  upon  by  this  notice 
are  as  follows: 

(a)  Continuous  monitoring  require- 
ments for  certain  stationary  sources 
are  added. 

(b)  Exceptions  to  the  particulate 
emission  limits  are  added. 

(c)  Emission  limits  and  compliance 
verification  requirements  for  sulfur 
compounds  from  geothermal  oper- 
ations are  added. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  on 
April  3.  1978  (43  FR  13901).  The  notice 
of  proposed  rulemaking  provided  30 
days  for  public  comment.  No  com- 
ments were  received. 

Under  Section  110  of  the  Clean  Air 
Act.  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Rule  240(e),  Mandatory  Monitoring 
Requirements,  and  Appendix  D  to 
Regulation  1,  Continuous  Monitoring, 
are  approved  because  they  partially 
fulfill  the  requirements  of  40  CPR 
51.19(e).  It  is  noted,  however,  that  this 
rule  and  appendix  do  not  meet  all  of 
the  requirements  of  40  CFR  51.19(e) 
and  Appendix  P  of  Part  51. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 4.  1977  submittal  and  to  incor- 
porate them  into  the  Califomia  SIP, 
with  the  exception  of  the  rules  dis- 
cussed below. 

EPA  is  disapproving  Rules  420(e), 
Waste  Incineration,  and  420(f).  Geo- 
thermal Well  Drilling. 

Rule  420(e)  would  exempt  from  the 
emission  limit  of  Rule  420(a)  single 
chamber  incinerators  "used  for  the 
disposal  of  approved  combustibles  sub- 
ject to  permit  conditions  specified  by 
the  Control  Officer  after  a  finding 
that  such  use  is  compatible  with  the 
county  solid  waste  management  pro- 
gram and  will  not  cause  a  violation  of 
the  control  strategy."  This  rule  is  dis- 
approved because  it  relaxes  emission 
control,  provides  an  excessive  amount 
of  discretion  on  the  part  of  the  Con- 
trol Officer,  and  as  such  could  inter- 
fere with  the  attainment/maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Rule  420(f)  provides  an  exception  to 
the  emission  limits  of  Rule  420(d)  (in- 
cluding Table  I).  Non-Combustion 
Sources,  for  geothermal  wells.  With- 
out a  demonstration  that  this  excep- 
tion would  not  interfere  with  the  at- 
talmnent/malntenance  of  the  NAAQS, 
Rule  420(f)  cannot  be  approved. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
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sodes,  new  source  review,  or  sulfide 
emission  standards.  Those  pertaining 
to  emergency  episodes  or  new  source 
review  will  be  acted  upon  in  separate 
Federal  Register  notices. 

Rules  450,  Sulfide  Emission  Stand- 
ards for  Kraft  Pulp  Mills;  455(b),  Geo- 
thermal  Operations— Power  Plant 
Emissions;  455(c),  Geothermal  Oper- 
ations—Pre-Potoer  Emissions;  and  Ap- 
pendix B  to  Regulation  1,  Sonoma 
County  Geothermal  Zone  I.  are  not  ap- 
propriate for  inclusion  in  the  SIP  be- 
cause they  would  regulate  a  pollutant 
for  which  there  is  no  NAAQS. 

The  State  has  submitted  revisions  to 
Rule  490  and  Regulation  3,  concerning 
New  Source  Performance  Standards. 
These  revisions  implement  Section  111 
of  the  Clean  Air  Act  and  are  not  ap- 
propriate for  inclusion  in  the  SIP 
under  Section  110  of  the  Act.  There- 
fore, they  will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
will,  however,  be  reviewed  imder  the 
appropriate  provisions  of  Section  111, 
and  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  tF.S.C.  sections  7410  and 
7601(a)). 

Dated:  December  12, 1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(42)(xx)  is  added  as  follows: 

§  52.220    Identification  of  plan. 


(c)  •  •  • 

(42)  •  •  • 

(XX)  Trinity  County  APCD. 

(A)  New  or  amended  rules  240(e), 
420  (e)  and  (f).  and  455  (a)  and  (d). 
and  Appendix  D  to  Regulation  1. 


2.       Section       52.234,       paragraph 
(e)(9)(iv)  is  added  as  follows: 

§  52.234    Source  surveillance. 


RULES  AND  REGULATIONS 

3.       Section       52.275,       paragraph 
(b)(3)(iii)(B)  is  added  as  follows: 

§  52.275    Particulate  matter  control. 


(b)  •  •  •  1 

(3)*'' 

(iii)  •  •  • 

(B)  Rules  420(e),  Waste  Inciner- 
ation, and  420(f),  Geothermal  Well 
Drilling,  submitted  on  November  4, 
1977.  I 


[PR  Doc.  78-35399  Piled  12-20-78;  8:45  am] 


(e) •  •  • 
(9)  •  •  • 
(iv)  Trinity  County  APCD. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Revisions;  Maryland  Stato  Implomon- 
tation  Plan  Approval  and  Disap- 
proval I 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule 

SUMMARY:  This  notice  announces 
the  Administrator's  approval  of 
amendments  to  the  Maryland  Regula- 
tions governing  control  of  particulate 
and  sulfur  oxides  emissions.  The  spe- 
cific amendments  include  changes  to 
regulations  governing  control  of  open 
burning  operations;  control  of  visible 
emissions;  control  of  particulate 
matter  from  fuel  burning  equipment, 
incinerators,  agricultural  operations 
and  process  operations;  sulfur  content 
limitations  for  fuel  and  control  of 
sulfur  compounds  from  other  than 
fuel  burning  equipment;  prohibition  of 
certain  new  fuel  burning  equipment; 
and  exceptions  to  ships  from  the  con- 
trol regulations. 

This  notice  also  announces  the  Ad- 
ministrator's disapproval  of  the 
amendments  to  the  regulations  which 
provide  exemptions  from  the  dust  col- 
lection efficiency  requirements  for  cer- 
tain types  of  sources  located  In  the 
Ctunberland-Keyser  Interstate  and 
Metropolitan  Baltimore  Intrastate 
AQCR's.  These  amendments  are  disap- 
proved because  the  State  did  not  pro- 
vide adequate  demonstration  that  the 
exemptions  would  not  interfere  with 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Stand- 
ards in  areas  designated  by  the  Admin- 
istrator as  non-attainment  for  particu- 
late matter. 
EFFECTIVE  DATE:  January  22.  1979. 


ADDRESSES:  Copies  of  the  amended 
regulations  and  associated  support  and 
comment  material  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  following  locations: 

UJS.  Environmental  Protection 
Agency.  Region  III.  Curtis  Building, 
Tenth  Floor.  Sixth  and  Walnut 
Streets.  Philadelphia,  Pennsylvania 
19106. 

Maryland  Bureau  of  Air  Quality  and 
Noise  Control.  201  West  Preston 
Street.  Baltimore.  Maryland  21201, 
ATTN:  Mr.  CJeorge  P.  Ferrerl. 

Public  Information  Reference  Unit, 
Room  2922.  EPA  Library.  U.S.  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW.,  Washington.  D.C.  20460. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Harold  A.  Frankford  (3AH12) 
U.S.  Environmental  Protection 
Agency.  Region  III,  Curtis  Building. 
Tenth  Floor,  Sixth  and  Walnut 
Streets.  Philadelphia,  Pennsylvania 
19106;  Phone:  215/597-8392. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Maryland  submitted 
amendments  to  Sections,  .01.  .02.  .03, 
.04.  and  .06  of  Maryland  Regulations 
10.03.36  through  10.03.41  inclusive 
governing  control  of  air  pollution.  The 
State  requested  that  these  amend- 
ments, submitted  on  April  24.  1974, 
December  11.  1974.  and  July  1,  1975  be 
reviewed  and  processed  as  revisions  of 
the  Maryland  State  Implementation 
Plan  (SIP)  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  The  amend- 
ments consist  of  the  below-listed 
changes: 

REGXnjlTIOIt  AMD  BRIET  DESCRIPTIOH 
10.03.36-37,  40-41 

.OlD    Allowed  open  fires. 

.OlD  (2),  (7)  Opacity  equivalent  to  Rlngel- 
mann  Chart  is  added,  and  the  outmoded 
effective  date  Is  deleted. 

.02A(1),  (2),  (3)  Control  and  Prohibition  of 
Visible  Emissions.  Minor  wording 
changes. 

.02B  Visible  Emissions  from  New  Plants. 
Minor  wording  changes. 

.02C  Visible  Emissions  from  Existing  and 
Modified  Installations.  Opacity  equiva- 
lent to  Ringelmann  Chart  is  added. 

.02D  (1).  (2)  Visible  Emissions  Exceptions. 
Opacity  equivalent  to  Ringelmann 
Chart  is  added:  Exceptions  can  now  be 
granted  for  up  to  five  years. 

.03A  (1),  (2)  Control  and  Prohibition  of 
Particulate  Matter  Emissions— General 
Conditions.  "Equipment"  replaces 
"plants  and  Installations";  COi  correc- 
tion factor  for  pathological  incinerator 
Is  changed. 

.03B  (1)  a.  b  Control  of  Particulate  Matter 
from  Fuel  Burning  Equipment  "Equip- 
ment" replaces  "plants  and  installa- 
tions". 

.03B  (2)  a  New  Fuel  Burning  EouipmenL 
"Equipment"  replaces  "plants". 


.03B  (2)  b  A  section  referring  to  equipment 
using  solid  fuel  is  added. 

.03B  (2)  c  Dust  Collecting  Devices.  Equip- 
ment with  a  rated  heat  Input  of  less 
than  13  mmbtu  is  excluded;  operation  of 
equipment  is  based  on  design  rather 
than  operating  mode. 

.03B  (3)  ExUting  and  Modified  Fuel  Burn- 
ing Eguipment  Intermediate  values  on 
the  curve  are  deleted. 

.03B  (4)  a,  b,  c  Exceptions.  Fuel  burning 
equipment  with  intemiptible  gas  service 
is  exempted  from  provisions  of  .03B(2) 
and  .03B(3):  exceptions  are  provided  for 
residential  units;  "equipment"  replaces 
"installation":  exceptions  are  provided 
for  ships. 

.03C  (1)  a,  b.  c  ParticulaU  Matter  from 
New  Incineration  Plants  and  Installa- 
tions. Particulate  eminlons  from  patho- 
loglcal  incinerator  cannot  exceed  0.1  gr/ 
SCFD;  minor  wording  changes. 

.030  (2)  ExUting  and  Modified  Inciner- 
ation Installations.  A  provision  is  added 
to  include  existing  pathological  inciner- 
ators. 

.03D  ( 1 )  Control  and  Prohibition  of  Partic- 
ulate Matter  from  Affrteultural  Oper- 
ations—Grain  Dryers.  State  requests  de- 
letion of  these  provislmis  from  the  ap- 
proved SIP. 

.03E   (1)    PartictdaU   Matter  from   Other 
■  Plants  and  InstdOattotu.  Minor  wording 
changes. 

.04A  (3)  Control  and  Prohibition  of  Gas, 
Vapor  and  Odor  EmiMSions-GeTieral 
Conditions.  Minor  wording  changes. 

.04B  (3)  Sulfkr  Oxides  frtm  the  Burning  of 
FwL  Distillate  fuel  oils— minor  wording 
changes. 

.043  (4)  Sulfur  Oxides  from  the  Burning  of 
FuO.  Process  Oas  used  as  fuel— 0.3% 
sulf  ur-in-f  uel  requirements  is  added. 

.04C  (1)  Sulfur  Compounds  from  Other 
Than  FuA  Burning  Installations.  Minor 
wording  changes. 

.04D  (1).  (2),  (3)  Exceptions.  For  stack  gas 
desulf  urizatlon,  the  0.5  Ib/mmbtu  emis- 
siim  limitations  are  removed  and  re- 
placed by  the  provisions  of  .04B;  a  provi- 
sion for  public  hearing  is  provided;  ex- 
ceptions for  ships  are  provided. 

.04E  Rtxruest  for  Analysis.  Process  gas  is 
added  to  types  of  fuel  for  which  an  anal- 
y^  can  be  requested. 

.06D  Control  and  Prohibition  of  Certain 
New  FuO.  Burning  Equipment 

.060  (1)  "Equipment"  replaces  "plant";  re- 
sidual oil  may  not  be  used  in  any  fur- 
nace with  a  rated  beat  input  of  less  than 
13  million  btu/hr  (fonner  requirement 
was  5  mmbtu/hr). 

.06D  (2)  Coal  may  not  be  used  in  any  fur- 
nace with  a  rated  heat  input  of  less  than 
SO  mmbtu/hr  (former  requirement  was 
250  mmbtu/hr). 

.060  (3)  All  new  or  replaced  fuel  burning 
equipment  fitted  with  a  rotary  cup 
burner  Is  prohibited. 

.06D  (4)    Exceptions  are  provided  for  ships. 

Table  1  Emissitm  Standards  and  Dust  Col- 
lector Performance  Standards  for  New 
Fuel  Burning  EQuipment  This  table  is 
amended  in  accordance  with  the  associ- 
ated above-listed  regulatory  changes. 

10.03.38,  10.03.39 

.02B  ( 1  >.  ( 2)  Visible  Emissions-Exceptions. 
Opacity     equivalent     to     Ringelmann 
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Chart  is  added:  Exceptions  can  now  be 
granted  for  up  to  five  years. 

.03A  (1)  b  Control  and  Prohibition  of  Par- 
ticulate Matter  Emissions— General 
Conditions.  A  change  in  CO,  correction 
factor  for  pathological  incinerators  is 
provided. 

.03B  (1)  a,  b  Dust  Collection  Devices.  Oper- 
ation of  equipment  is  based  on  design 
mode  rather  than  operating  mode. 

.033  (2).  (3),  (4)  Residual  Fuel  Burning 
Equipment— Solid  Fuel  Burning  Equip- 
ment and  Distillate  Oil  Burning  Equip- 
ment "Equipment"  replaces  "installa- 
tions". 

.03B  (5)  Rotary  Cup  Burners— (new  sec- 
tion). Schedule  for  phase-out  of  rotary 
cup  burners  is  provided. 

.03B  (6)  ai,  b,  c,  d  Exceptions.  Exceptions 
are  added  for  fuel  burning  equipment 
with  an  "intemiptible  gas  service", 
equipment  fitted  with  dust  collectors, 
and  ships. 

.03C  Particulate  Matter  from  InciTierators. 
Pathological  incinerators  cannot  exceed 
0.1  gr/SCTD;  minor  wording  changes. 

.03D  Particulate  Matter  from  Grain 
Drying  Installations.  State  requests  de- 
letion from  SIP. 

.03P  Particulate  Matter  from  Materials 
Handling  and  Construction  Minor 
wording  changes. 

.04B  (1)  (2)  Sulfur  Content  Limitatioru  in 
Fuel  Minor  wording  changes. 

.04C  (1)  Sulfur  Compounds  from  Other 
than  Fuel  Burning  Installations.  Minor 
wording  changes. 

.040  (3)  Exceptions.  Exceptions  are  pro- 
vided for  ships. 
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.04E  Request  for  Analysis.  Process  gas  is 
added  to  types  of  fuel  for  which  an  anal- 
ysis can  be  requested. 

.06C  (1)  d  Prohibition  of  Certain  Inciner- 
ators. Amendment  allows  construction 
of  pathological  incinerators  under  cer- 
tain conditions. 

.06E  Prc^ibition  of  Certain  Fuel  Burning 
Installations. 

.06E  (1)  Residual  fuel  oil  may  not  be  used 
in  any  furnace  with  a  rated  heat  input 
of  13  mmbtu/hr  (former  requirement 
was  5  mmbtu/hr). 

.06E  (2)  Prohibition  of  certain  soUd  fuel- 
fired  burning  equipment.  Minor  wording 
changes. 

.06E  (3)  Prohibition  of  all  new  or  replace- 
ment of  fuel  burning  equipment  fitted 
with  a  rotary  cup  burner. 

.06E  (4)    Exceptions  to  ships  are  provided. 

Table  1  Emission  Standards  and  Dust  Col- 
lector Performance  Standards  for  New 
Fuel  Burning  Equipment  This  table  is 
amended  in  accordance  with  the  associ- 
ated above-listed  regulatory  changes. 

The  State  submitted  proof  that 
public  hearings  with  respect  to  these 
amendments  were  held  in  accordance 
with  the  requirements  of  40  CFR  Sec- 
tion 51.4.  All  of  the  above-listed 
amendments  were  proposed  by  EPA  as 
revisions  of  the  Maryland  State  Imple- 
mentation Plan.  EPA  also  provided 
public  comment  periods  following  Fed- 
eral Register  publication  of  each 
notice.  These  State  and  EPA  actions 
are  summarized  on  the  following 
chart: 


Date  of  Submittal  by      Date  of  Public     LocaUon  of  Public  Date  of  Notice  of  Proposed   ExpiraUon  Date 
Maryland  to  EPA       Hearinss  Held  by  Hearings  RulemaUns  (FR  Citation)  of  Public 

ICaryland  Comment  Period 

Apr.  24, 1974 Sept.  5, 1973 Baltimore March   27,    1976   (40   FR  Apr.  28.  1975 

13S21). 

Sept.  8. 1973 SUver  Spring 

Dec  11. 1974 Aug.  8, 1974 Takoma  Park January  30.  1976  (40  FR  Mar.  3, 1976 

4447). 

Aug.  7, 1974 Baltimore March   37,    1976   (40   FR  Apr.  38. 1976 

13S21). 
November  19,  1975  (40  FR  Dec.  19, 1975 
53595). 

July  1, 1975 May  21, 1975 Baltimore October  8,   1975  (40  FR  Nov.  5, 1975 

48117). 

May  25, 1975 Cambridge 

May  28, 1975 Cumberland 


During  the  combined  public  com- 
ment periods,  EPA  received  comments 
from  the  Baltimore  Gas  and  Electric 
Company  pertaining  to  the  "no  visible 
emissions"  provision  during  "steady 
state"  operation.  This  comment  is 
philosophical  in  nature  as  the  revi- 
sions being  considered  for  the  Admin- 
istrator's action  at  this  time  do  not 
pertain  to  the  federally-approved  "no 
visible  emissions"  provisions  contained 
in  the  SIP. 

With  the  exception  of  certain  regu- 
latory changes  pertaining  to  control  of 
particulate  emissions  in  the  Cimiber- 
land-Keyser  Interstate  AQCR  and  the 
Metropolitan  Baltimore  Intrastate 
AQCR,  the  above-listed  amendments 


meet  the  criteria  of  Section  110(aX2) 
of  the  Clean  Air  Act  and  40  CIFR  Part 
51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  Implemen- 
tation Plans. 

An  amendment  submitted  by  the 
State  of  Maryland  removes  the  cur- 
rent SIP  requirement  pertaining  to 
dust  collection  efficiencies  for  existing 
residual  oil-fired  fuel  burning  equip- 
ment with  a  rated  heat  Input  of  less 
than  13  mmbtu/hour  at\d  located  In 
the  Metropolitan  Baltimore  Intrastate 
and  National  Capital  Interstate 
AQCR's.  The  State  Justified  the  re- 
moval of  this  requirement  based  on 
the  fact  that  dust  collection  equip- 
ment for  small  boilers  tend  to  perform 
Inefficiently.  This  fact  is  addressed  by 
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the  prohibition  of  new  sources  of  re- 
sidual oil-fired  fuel  burning  equipment 
with  a  rated  heat  input  of  less  than  13 
mmbtu/hour.  However,  removal  of  the 
dust  collection  efficiency  requirement 
constitutes  a  relaxation  of  current  SIP 
requirements.  Therefore,  the  State  is 
required  to  demonstrate,  under  40 
CPR  Section  51.13.  that  such  relax- 
ation will  not  interfere  with  attain- 
ment and  maintenance  of  National 
Ambient  Air  Quality  Standards  for 
particulate  matter.  Maryland  has  pro- 
vided air  quality  data  showing  that  re- 
moval of  the  dust  collection  efficiency 
requirement  for  the  above-specified 
sources  has  not  resulted  in  violations 
of  the  particulate  standards  in  the 
Maryland  portion  of  the  National  Cap- 
ital Interstate  AQCR.  However,  the 
State  did  not  submit  a  demonstration 
showing  the  effect  of  removal  of  the 
dust  collection  efficiency  requirements 
on  that  portion  of  the  Metropolitan 
Baltimore  Intrastate  AQCR  designat- 
ed as  non-attainment  for  particulate 
matter  (43  PR  8962). 

Because  of  this  deficiency,  the  Ad- 
ministrator disapproves  as  a  revision 
of  the  Maryland  SIP  the  amendment 
to  Table  1  of  Maryland  Regulation 
10.03.38  which  exempts  from  the  dust 
collection  efficiency  requirements, 
those  existing  residual  oil-fired  fuel 
burning  equipment  with  a  rated  heat 
input  of  less  than  13  mmbtu/hour  and 
which  are  located  in  the  Metropolitan 
Baltimore  Interstate  AQCR. 

Another  series  of  amendments   to 
the    Maryland    Regulations    [Section 
.03B(4)a     of     Regulations     10.03.36, 
10.03.37.  10.03.40  and  10.03.41;  Section 
.03B(6)a  of  Regulations  10.03.38  and 
10.03.39]  provide  exemptions  from  the 
particulate    emission    limitations    for 
ships  and  fuel  burning  equipment  with 
"interruptible   gas  service."   The  ex- 
emption would  allow  these  sources  to 
bum   residual   oil  without   requiring 
dust  collection  equipment  during  in- 
terruptible periods.  According  to  the 
State  of  Maryland,  the  natural  gas 
supply  is  interrupted  not  more  than  30 
days  during  a  "normal"  year.  With 
severe    weather,    combined    with    in- 
creased shortages  of  natural  gas,  the 
number  of  interrupted  days  may  in- 
crease to  fifty  (50)  or  more.  At  the 
time  of  submittal  (December,   1974), 
the  State  determined  that  the  increase 
of  particulate  emissions  during  these 
periods  is  minimal.  However,  as  the 
supply  of  natural  gas  continues  to  de- 
cline, it  is  evident  that  the  number  of 
interrupted  dajrs  will  increase,  espe- 
cially   during    prolonged    periods    of 
severe  winter  weather.  Therefore,  the 
impact  of  the  "interruptible  gas  serv- 
ice" sources  on  ambient  air  quality 
matter  could  be  significant  in  contrib- 
uting to  levels  of  particulate  matter  in 
the     C^umberland-Keyser     Interstate 
and  Metropolitan  Baltimore  Intrastate 
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AQCR's,  portions  of  which  have  been 
designated  by  the  Administrator  as 
non-attainment  for  particulate  matter 
under  Section  107(d)  of  the  Clean  Air 
Act  (43  PR  8962).  In  the  absence  of 
conclusive  proof  that  the  exemption  to 
"interruptible  gas  service"  sources 
would  not  interfere  with  attainment 
and  maintenance  of  .the  National  Am- 
bient Air  Quality  Standards  for  partic- 
ulate matter  in  those  AQCR's,  the  re- 
quirements of  40  CPR  Section  51:13(e) 
are  not  met.  Therefore,  EPA  cannot 
approve  these  exemptions  for  those 
AQCR's  as  a  revision  of  the  Maryland 
State  Implementation  Plan. 

Three  amendments  herein  appi-oved 
by  EPA  as  revisions  of  the  Maryland 
SIP  require  additional  explanation  to 
understand  the  reasons  for  the  Admin- 
istrator's approval  action  at  this  time. 
The  amendment  to  Section  .06D(2)  of 
Maryland        Regulations         10.03.36, 
10.03.37,  10.03.40  and  10.03.41  prohib- 
its   construction    of    solid    fuel-fired 
burning  equipment  with  a  rated  heat 
input  of  less  than  50  mmbtu/hour. 
The  current  SIP  requires  prohibition 
of  all  solid  fuel  burning  equipment 
with  a  rated  heat  Input  of  less  than 
250      mmbtu/hour.      Although      the 
amended    provision    may    allow    con- 
struction of  new  sources  previously 
prohibited  by  the  SIP  requirements, 
the  current  provisions  of  Regulation 
10.03.35.11  (Permits)  require  solid  fuel- 
fired  burning  units  with  a  rated  heat 
input  of  50  mmbtu/hour  or  greater  to 
obtain  both  a  permit  to  construct  and 
a  permit  to  operate.  The  provisions  of 
Regulation   10.03.35.11   meet   the   re- 
quirements of  40  CFR  Section  51.18 
(Review  of  New  Sources  and  Modifica- 
tions). Even  though  this  approved  SIP 
revision  constitutes  a  relaxation  of  the 
previous  SIP  requirements,  the  State 
has  adequately  demonstrated  that  the 
new  source  review  procedures  ctirrent- 
ly  in  effect  are  able  to  ascertain  the 
impact  of  such  fuel  burning  units  in 
non-attaiimient     areas.     Thus,     the 
amendment  to  Section  .06D(2)  of  Reg- 
ulations 10.03.36.  10.03.37.  10.03.40  and 
10.03.41  is  approved. 

An  amendment  to  Section  .04B  of 
Maryland  RegiQations  10.03.36, 
10.03.37.  10.03.40  and  10.03.41  inclusive 
adds  a  sulfur  content  limitation  of 
0.3%  for  process  (coke  oven)  gas.  As 
currently  written,  the  regulation  is  un- 
clear as  to  whether  this  limitation  is 
measured  by  weight  or  by  volume.  The 
State  has  indicated  that  the  sulfur 
content  will  be  measiired  in  terms  of 
volume  (the  appropriate  method  of 
measurement,  considering  the  nature 
of  process  eras).  Because  this  amend- 
ment consists  of  an  additional  measure 
designed  to  control  sulfur  dioxide 
emissions,  it  is  approvable  as  a  plan  re- 
vision. The  State  has  agreed  to  clarify 
the  intent  of  the  regulation.  There- 
fore, it  is  approved. 


The  changes  to  Section  .041X1)  of 
Maryland        Regulations        10.03.36. 
10.03.37,  10.03.40  and  10.03.41  (Regula- 
tions for  non-urban  areas)  constitute  a 
relaxation  of  the  sulfur  oxides  emis- 
sion limitations.  Under  the  revised  reg- 
ulation, the  allowable  emissions  from 
sources  located   in  the  Cumberland- 
Keyser  Interstate  Air  Quality  Control 
Region  (AQCR)  using  stack  gas  desul- 
furization  equipment  would  increase 
from  0.5  Ib/mmbtu  (the  current  SIP 
requirement)  to  approximately  1.6  lb/ 
mmbtu  (equivalent  to  the  Pederally- 
approved  1.0%  sulfur  content  in  fuel 
that  can  be  burned  or  sold).  In  the 
Central  Maryland.  Southern  Maryland 
and  Eastern  Shore  Intrastate  AQCR's. 
the  allowable  sulfur  oxides  emissions 
would  increase  from  the  0.5  Ib/mmbtu 
SIP  limitation  to  approximately  3.5 
Ib/mmbtu  (equivalent  to  the  federally- 
approved  2.0%  sulfur  content-in-fuel 
that  can  be  burned  or  sold).  However, 
the  State  of  Maryland  has  indicated 
that  no  source  located  in  the  non- 
urban  AQCR's  actually  installed  stack 
gas  desulfurization  equipment  under 
the  provisions  of  the  current  SIP  regu- 
lations. In  addition,  the  State  has  indi- 
cated that  the  stack  gas  desulfuriza- 
tion limitation  of  the  SIP  was  not  In- 
cluded in  the  control  strategy  to  con- 
trol sulfur  dioxide  in  these  AQCR's.  In 
view  of  the  fact  that  the  current  SIP 
limitation  was  never  i^^plled  and  the 
fact  that  EPA  did  not  designate  any  of 
these  AQCR's  as  non-attainment  for 
sulfur  dioxide  (43  PR  8962).  the  Ad- 
ministrator approves  the  amendi&ent 
to  Section  .04D(1)  of  Maryland  Regu- 
lations 10.03.36.  10.03.37.  10.03.40  and 
10.03.41  as  a  revision  of  the  Maryland 
SIP. 

In  view  of  the  above  evaluation,  the 
Administrator    approvea    the    above- 
listed  amendments  to  Sections  .01.  .02. 
.03.  .04  and  .06  of  Maryland  Regula- 
tions 10.03.36  through  10.03.41  Inclu- 
sive, with  the  exceptions  noted  below 
as  revisions  of  the  Maryland  State  Im- 
plementation Plan,  effective  January 
22.  1979.  Section  52.J070  (Identifica- 
tion of  Plan)  of  *40  CPR.  Subpart  V 
(Maryland)  is  hereby  amended  to  In- 
corporate these  amendments  Into  the 
federally-approved  Maryland  SIP.  The 
Administrator    also    disapproves    the 
amendments  to  Maryland  Regulations 
10.03.36.03B(4)a  and  10.03.38.03B(6)a. 
as  well  as  the  removal  of  the  dust  col- 
lection efficiency  reqxiirement  for  re- 
sidual oU-fired  fuel  burning  equipment 
with  a  rated  heat  Input  of  less  than  13 
mmbtu/.  hour  from  Table  1  of  Mary- 
land Regulation  10.03.38.  as  revisions 
of  the  Bforyland  Stete  Implementa- 
tion Plan,  effective  immediately.  Sec- 
tion 52.1073  (Approval  Status)  of  40 
CPR.  Subpart  V  is  hereby  amended  to 
officially   record  the  Administrator's 


disapproval  action  of.  the  aforemen- 
tioned amendments. 

(42  n.S.C.  7401  et  seq.) 

Dated:  December  14. 1978. 

Douglas  M.  Costlb, 

I  Administrator. 

Subpart  V  of  Part  52,  Chapter  1, 
Title  40  of  the  Code  of  Pederal  Regu- 
lations Is  amended  as  follows: 

I  Subpart  V — Marylond 

i.  In  Section  52.1070,  Subsection  (c) 
Is  amended  by  revising  paragraphs 
(19)-(21)  as  follows: 

§  52.1070    identification  of  Plan 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

•  •  • 

(19)  Amendments  to  Sections  .03 
(Air  Pollution  Episode  System).  .06 
(Test  Methods)  and  .11  (Permits):  and 
deletion  of  Section  .04  (Prior  Registra- 
tion of  Proposed  Installations)  of 
Maryland  Regulation  10.03.35  (Regu- 
lations Governing  Air  Pollution  Con- 
trol In  the  State  of  Maryland);  amend- 
ments to  Section  .03  (Control  of  Par- 
ticulate Emissions)  and  associated 
tables  of  Maryland  Regulations 
10.03.36,  10.03.37,  10.03.40  and  10.03.41 
(Regulations  Croveming  Air  Pollution 
Control  in  the  Cxunberland-Keyser. 
Central  Maryland.  Southern  Maryland 
and  Eastern  Shore  AQCR's);  amend- 
ments to  Sections  .03  (Control  and 
Prohibition  of  Particulate  Emissions) 
and  .06  (Control  and  Prohibition  of  In- 
stallations and  Operations)  and  associ- 
ated tables  of  Maryland  Regulations 
10.03.38  and  10.03.39  (Regulations 
Governing  Air  Pollution  Control  in 
the  Metropolitan  Baltimore  and  Na- 
tional Capital  AQCR's)  submitted  by 
the  (Governor  on  April  24. 1974. 

(20)  Amendments  to  Sections  .01 
(Definitions).  .04  (Ambient  Air  Quality 
Standards— former  Section  .05  of 
Maryland  Regulations  10.03.36  to 
10.03.41)  and  .11  (Permits)  of  Mary- 
land Regulation  10.03.35  (Regulations 
Governing  Control  of  Air  Pollution  in 
the  State  of  Maryland);  amendments 
to  Sections  .01  (Control  and  Prohibi- 
tion of  Open  Burning).  .02  (Control 
and  Prohibition  of  Visible  Emissions). 
.03  (Control  and  Prohibition  of  Partic- 
ulate Emissions).  .04  (Control  and  pro- 
hibition of  sulfur  oxides  emissions), 
and  .06  (Control  and  Prohibition  of  In- 
stallations and  Operations)  of  Mary- 
land Regulations  10.03.36,  10.03.37, 
10.03.40  and  10.03.41  (Regulations 
Governing  Air  Pollution  Control  in 
the  Cumberland-Keyser,  Central 
Maryland,  Southern  Maryland  and 
Eastern  Shore  AQCRs);  amendments 
to  Sections  .02  (Control  and  Prohibi- 
tion of  Visible  Emissions),  .03  (Control 
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and  prohibition  of  Particulate  Emis- 
sions), .04  (Control  and  prohibition  of 
sulfur  oxides  emissions)  and  .06  (Con- 
trol and  Prohibition  of  Installations 
and  Operations)  of  Maryland  Regula- 
tions 10.03.38  and  10.03.39  (Regula- 
tions Governing  Air  Pollution  Control 
in  the  Metropolitan  Baltimore  and  Na- 
tional Capital  AQCRs)  submitted  by 
the  Governor  on  December  11,  1974. 

(21)  Amendments  to  Section  .11 
(Permits)  of  Maryland  Regulation 
10.03.35  (Regulations  Governing  Con- 
trol of  Air  Pollution  in  the  State  of 
Maryland);  amendments  to  Section  .04 
(Control  and  prohibition  of  sulfur 
oxides  emissions)  of  Maryland  Regula- 
tions 10.03.36,  10.03.37,  10.03.40  and 
10.03.41  (Regulations  Governing  Air 
Pollution  Control  in  the  Cumberland- 
Keyser,  Central  Maryland,  Southern 
Maryland  and  Eastern  Shore 
AQCR's);  deletion  of  Section  .03D(1) 
(Control  of  particulate  matter  from 
grain  drying  installations)  from  Mary- 
land Regulations  10.03.36.  10.03.37, 
10.03.40  and  10.03.41;  deletion  of  Sec- 
tion .03D  (Control  of  particulate 
matter  from  grain  drying  installa- 
tions) from  Maryland  Regulations 
10.03.38  and  10.03.39  (Regulations 
Governing  Air  Pollution  Control  in 
the  Metropolitan  Baltimore  and  Na- 
tional Capital  AQCR's)  submitted  by 
the  Governor  on  July  1,  1975. 

2.  In  Section  52.1073,  subsection  (f) 
is  added  as  follows: 

§  52.1073    Approval  Status. 

•  •  •  •  • 

(f)  With  respect  to  regulations  gov- 
erning control  of  particulate  emis- 
sions, the  Administrator  disapproves 
the  exemptions  to  sources  with  an  "in- 
terruptible gas  service  located  in  the 
Cumberland-Keyser  Interstate  AQCR 
[Section  .03B(4)  of  Maryland  Regula- 
tion 10.03.36]  and  the  Metropolitan 
Baltimore  Intrastate  AQCR  [Section 
.03B(6)  of  Maryland  Regulation 
10.03.38].  The  Administrator  also  dis- 
approves those  provisions  in  Table  1  of 
Maryland  Regulation  10.03.38  which 
exempts  residual  oil-fired  fuel  burning 
equipment  from  the  specified  dust  col- 
lection efficiency  requirements.  In 
both  cases,  the  State  did  not  adequate- 
ly demonstrate,  as  required  by  40  CPR 
§51.13,  that  such  exemptions  would 
not  interfere  with  the  National  Ambi- 
ent Air  Quality  Standards  for  particu- 
late matter. 

[FR  Doc.  78-35402  FUed  12-20-78:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

South  Carolina:  Approval  of  Plan 
Rovitions 

AGENCY:  Envlroiunental  Protection 
Agency. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  South  Carolina  im- 
plementation plan  is  revised  by  elimi- 
nating stack  height  provisions  from  its 
emission  limiting  regulations  and  by 
adding  provisions  for  mandatory  con- 
tinuous monitoring  by  certain  existing 
sources.  The  first  change  is  made  to 
respond  to  judicial  decisions  on  the 
issue  of  tall  stacks;  the  second  change 
is  in  response  to  new  implementation 
plan  requirements  promulgated  by 
EPA  in  October,  1975.  These  changes 
were  announced  as  proposed  rulemak- 
ing on  August  31,  1977  (42  FR  43868). 

EFFECTIVE  DATE:  December  21, 
1978. 

ADDRESSES:  Copies  of  materials  sub- 
mitted by  South  Carolina  may  be  ex- 
amined during  normal  business  hours 
at  the  following  locations: 

EPA,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30308. 
Public  Information  Reference  Unit, 
Library  Systems  Branch.  EPA  (PM- 
213),  401  M  Street  SW..  Washington. 
D.C.  20460 

South  Carolina  Bureau  of  Air  Qual- 
ity Control,  2600  Bull  Street,  Colum- 
bia, South  Carolina  29201. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Ray  Gregory,  Air  Programs  Branch, 
EPA,  Region  IV,  345  Courtland 
Street  NE..  Atlanta,  Georgia  30308. 
404-881-2864. 

SUPPLEMENTARY  INFORMATION: 
The  original  South  Carolina  plan,  in 
common  with  a  niunber  of  other  State 
implementation  plans,  contained  emis- 
sion limiting  regulations  which  were 
based  in  part  on  stack  height.  Specifi- 
cally, existing  fuel  burning  sources  of 
particulates  with  a  rated  heat  input  of 
350  million  btu  per  hour  or  more  were 
allowed  to  emit  at  a  higher  rate  if 
equipped  with  taller  stacks  than  would 
otherwise  be  the  case.  For  example,  a 
source  with  a  heat  input  capacity  of 
5,000  million  btu  per  hour  was  limited 
to  0.2  Ib/MM  btu  if  equipped  with  a 
stack  225  feet  tall,  whereas  a  facility 
of  the  same  size  was  allowed  to  emit 
0.6  Ib/MM  btu  if  fitted  with  a  stack  of 
600  feet. 
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On  February  8.  1974,  in  the  case  of 
National  Resources  Defense  Council  v. 
EPA  (6  ERC  1248).  the  UJ5.  Court  of 
Appeals  for  the  Fifth  Circuit  foiind 
that  the  use  of  dispersion  enhance- 
ment techniques  such  as  tall  stacks 
was  not  a  valid  control  strategy  in 
cases  where  constant  emission  controls 
were  available.  This  finding  was  subse- 
quently confirmed  by  other  court  deci- 
sions; the  legal  issues  are  discussed  in 
EPA's  Stack  Height  Increase  Guide- 
line of  February  18.  1976  (41  PR  7450). 
In  keeping  with  the  implications  of 
these  Judicial  decisions,  the  State  of 
South     Carolina,     after    notice     and 
public  hearing,  revised  its  particulate 
emission  limits  for  fuel  combustion  in 
such    a   way    as   to    eliminate   stack 
height  as  a  basis  for  determining  al- 
lowable emissions.  The  revised  regula- 
tions (Regulation  62.6,  Standard  No.  2. 
Section   2A)   provide   a  limit   of  0.6 
poimds  of  particulate  per  million  btu 
heat  input  for  sources  with  a  rated  ca- 
pacity of  10  to  1300  million  btu  per 
hour.  For  larger  sources,  a  sliding  and 
descending  scale  applies,  expressed  by 
the  Formula  B=57.84P-»«^  where  "E" 
is    the    allowable    emission    rate    in 
pounds  per  million  btu  input  and  "P" 
is  the  heat  input  expressed  in  millions 
of  btu  per  hour.  For  example,  a  source 
with  a  heat  input  of  5000  millions  btu 
per  hour  is  allowed  to  emit  only  0.2547 
Ib/MM  btu. 

The  revised  emission  limiting  regula- 
tions were  submitted  to  EPA  as  a  pro- 
ix>sed  plan  revision  on  January   13, 
1977.  On  March  30,  1977,  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  submitted  an 
amendment  to  the  plan's  particulate 
control  strategy  in  support  of  the  new 
limits.  For  seven  facilities,  this  amend- 
ment indicates,  application  of  the  re- 
vised limits  would  result  in  allowable 
emissions  greater  than  those  allowed 
under  existing  regulations.  Because  of 
the  problems  anticipated  in  maintain- 
ing standards  in  two  areas,  two  of 
these  facilities  have  been  issued  oper- 
ating  permits  specifying   they   must 
meet  the  limits  established  by  the  old 
regulations— International  Paper  Com- 
pany in  Georgetown  and  the  South 
Carolina  Electric  and  Gas  Company's 
Hagood  Plant  in  Charleston.  Math- 
ematical modeling  of  four  of  the  re- 
maining facilities  at  the  new  emission 
limits  showed  that  resulting  air  qual- 
ity   woidd    remain    below    secondary 
standards  and  within  the  allowable 
significant    deterioration    increments; 
the  seventh  was  not  modeled  since  the 
increase  allowed  (1.5%)  was  not  felt  to 
be  significant  in  view  of  the  source's 
location,  an  isolated  area  where  stand- 
ards are  being  met.  Future  prevention 
of    significant    deterioration    reviews 
will  have  to  include  in  the  baseline 
concentration  the  concentrations  re- 
sulting from  the  increase  in  allowable 
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emissions  of  particulate  matter.  Ac- 
cordingly, the  revised  emission  limits 
are  «)proved  as  they  apply  to  sources 
other  than  International  Paper  Com- 
pany in  Georgetown  and  South  Caroli- 
na Electric  and  Gas  Company's 
Hagood  Plant  in  Charleston. 

The    South    Carolina    regulations 
dealing    with    particulate    emissions 
from  fuel  burning  were  also  amended 
to  provide  for  the  continuous  monitor- 
ing of  the  opacity  of  emissions  from 
existing  large  sources  (250  million  btu 
or  more),  pursuant  to  the  continuous 
monitoring  requirements  promulgated 
by  the  Agency  on  October  6.  1975  (40 
PR  46240)  as  Appendix  P  to  40  CPR 
Part  51.  The  new  regulations  require 
the   continuous   monitoring   only   of 
opacity   emissions   since   no   existing 
sources  in  the  State  are  now  required, 
under  Appendix  P.  to  monitor  sulfur 
dioxide,  nitrogen  oxides,  oxygen,  or 
carbon  dioxide.  Accordingly.  EPA's  ap- 
proval of  the  South  Carolina  continu- 
ous monitoring  program  is  limited  to 
the  opacity  monitoring  and  reporting 
requirements  of  Appendix  P  and  40 
CFR  51.19.  and  does  not  relieve  the 
State  from  the  responsibility  of  imple- 
menting the  remaining  requirements 
of  Appendix  P  as  they  become  uiplica- 
ble  to  South  C^arollna  sources.  Also, 
any  alternate  method  of  satisfying  the 
continuous    monitoring    requirMncnts 
of  Appendix  P  must  be  submitted  for 
the  Agency's  approval. 

(Sec.  110.  CTean  Air  Act  (40  V&C.  7410).) 

Dated:  December  13. 1978. 

Douglas  lift.  Costlb, 
Administrator. 

Part  52  of  Chapter  I,  'HUe  40.  Code 
of  Federal  Regulations,  is  revised  as 
follows: 

Subpori  PP— South  Carolina 

In  S  52.2120,  paragraph  (c)  is  amend- 
ed by  adding  subparagraph  (9)  as  fol- 
lows: 

§  52.2120    IdentificaUon  of  plan. 


plan's  original  emission  limits  contin- 
ue to  M>piy-) 

[PR  Doc  78-35403  PUed  12-20-78;  8:45  ami 


(c)  •  •  • 

(9)  Revised  particulate  emission 
limits  for  existing  fuel  burning  sources 
and  requirements  for  continuous  in- 
stack  monitoring  and  reporting  of 
opacity  by  certain  of  these  sources, 
submitted  January  13  and  BCarch  30, 
1977,  by  the  South  Carolina  Depart- 
ment of  Health  and  Environmental 
Control.  (The  revised  particulate 
limits  do  not  apply  to  International 
Paper  Company's  Georgetown  facility 
or  to  the  South  Carolina  Electric  and 
Gas  Company's  Hagood  Plant  in 
Charleston;  for  these  two  sources,  the 
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PART  52— APPROVAL  AND  PROMUU 
GATION  OF  IMPLEMENTATION 
PLANS 

Vormont  Rovision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Pinal  rule. 
SUMMARY:  EPA  is  approving  a  revi- 
sion to  the  State  Implementati<m  Flan 
(SIP)  of  Ch«>ter  5  of  the  Vermont  Air 
Pollution  Control  Regulations.  Moat 
of  the  regulations  have  been  amended 
In  some  manner  which  were  necessary 
for  clarification,  updating,  and  to 
make  SUte  and  Federal  regulations 
compatible. 

EPPECnVE    DATE:    December    21, 
1978. 

FOR      FUKTHEK      INFORMATION 
CONTACT: 
David   H.   Stonefleld,    Air   Branch. 
EPA  Region  I.  Room  2113.  JFK  Fed- 
eral Building,  Boston,  MasBachuaetts 
02203,  (617)  223-5609. 
SUPPLEMENTARY  INFORMATION: 
On  August  14,  1978  a  Notice  of  Pro- 
posed Rulemaking  was  published  In 
the  Fedbal  Racism  (4S  FR  35956) 
proposing  approval  of  a  revision  to  the 
Vermont  SO*  of  Chv>ter  5  of  the  Air 
Pollution  Control  Regulations.  The  re- 
vision was  submitted  on  February  21, 
1978  by  the  Secretary  of  Environmen- 
tal Conservation.  Most  of  the  regula- 
tions are  amended  In  some  manner  for 
clarification,  updating,  and  to  make 
the   State    and    Federal    regulations 
compatible. 

The  revisions  to  the  regulations, 
which  were  sumnuuized  in  the  Notice 
of  Proposed  Rulemaking,  have  been 
determined  to  be  procedural  In  nature, 
and  will  not  interfere  with  the  attain- 
ment or  maintenance  of  National  Am- 
bient Air  Quality  Standards  (NAAQS). 
The  Vermont  Agency  of  Environ- 
mental Ccmservation  evaluated  emis- 
si<m  limitations  as  provided  in  Regula- 
tion S-231.  Section  1  and  Section  3. 
SubsectloD  (a),  and  determined  that 
the  amendments  to  these  regulations 
will  not  cause  any  increase  in  particu- 
late emissions.  Approval  of  the  revi- 
sion is  not  predicted  to  cause  viola- 
tions of  the  NAAQS  for  Total  Sus- 
pended Particulates  (TSP). 

No  letters  of  comment  were  received 
during  the  30-day  public  comment 
period. 


After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Vermont  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CPR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Vermont  Implementation 
Plan.  This  revision  is  effective  Decem- 
ber 21,  1978,  since  the  revised  regula- 
tions have  been  adopted  as  State  regu- 
lations. 

(Sec.  110(a)(2)A-K,  301.  Oean  Air  Act.  as 
amended.  (42  UJS.C.  7410.  7601)) 

Dated:  December  12, 1978. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

I  Subpart  VU — Vormont 

1.  A  new  subparagraph  (8)  is  added 
in  S  52.237(Kc)  to  read  as  follows: 

S  52.2370    Identification  of  Plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(8)  Revisions  to  Chapter  5  of  the 
Vermont  Air  Pollution  Control  Regu- 
lations, submitted  by  the  Secretary  of 
Environmental  Conservation  on  Peb- 
niary  21, 1978. 
[FR  Doc.  78-35404  Filed  12-20-78;  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Doloyod  Compliance 
Order  Issued  by  the  Common- 
wealth off  Kentucky,  Department 
ffor  Natural  Resources  and  Environ- 
mental Protection,  to  Bereo  College 

AGI3JCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Common- 
wealth of  Kentucky  to  Berea  College. 
The  Order  requires  the  faculty  to 
bring  air  emissions  from  its  heating 
plant  in  Berea,  Kentucky,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  Ken- 
tucky State  Implementation  Plan 
(SIP).  Because  of  the  Administrator's 
approval,  Berea  College's  compliance 
with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violatlon(s)  of  the  SIP  regula- 
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tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATE:  This  rule  takes  effect  on  De- 
cember 21,  1978. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  F^ederal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at: 

U.S.  Environmental  Protection  Agency, 
Region  IV,  Air  Enforcement  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30308. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  IV,  345  Court- 
land  Street,  NE,  Atlanta,  Georgia 
30308.  telephone  nvmiber:  (404)  881- 
4298. 

SUPPLEMENTARY  INFORMATION: 
On  August  25,  1978,  the  Regional  Ad- 
ministrator of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  43 
PR  38055  (1978),  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Commonwealth  of 
Kentucky  to  Berea  College.  The  notice 
asked  for  public  comments  by  Septem- 
ber 25,  1978.  on  EPA's  proposed  ap- 
proval of  the  Order.  No  public  com- 
ments were  received  in  response  to  the 
proposal  notice. 

Therefore,  the  delayed  compliance 
order  Issued  to  Berea  College  is  ap- 
proved by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(2).  The  Order  places 
Berea  College  on  a  schedule  to  bring 
its  heating  plant  in  Berea.  Kentucky, 
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into  compliance  as  expeditiously  as 
practicable  with  Kentucky  Air  Pollu- 
tion Control  Regulation  401  KAR 
3:060  Sections  3(3)(b)  and  3(3)(d),  part 
of  the  federally -approved  Kentucky 
State  Implementation  Plan.  The 
Order  also  imposes  interim  require- 
ments which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  Berea 
College  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
untU  March  1,  1979.  The  facility  is 
unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  inunediately  place  Berea 
College  on  a  schedule  which  is  effec- 
tive under  the  Clean  Air  Act  for  com- 
pliance with  the  applicable 
requirement(s)  on  the  Kentucky  State 
Implementation  Plan. 
(42  U.S.C.  7413(d),  7601.) 

Dated:  December  12, 1978. 

I>ouGLAS  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.221  to  read  as  follows: 

§65.221  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta- 
tionary sources. 


Source 

Iioration                 Order  No. 

SIP             Date  of  PR 
regulatlon<s)        proposal 
Involved 

Pinal 

Compliance 

Date 

Berea.  Kentucky   DCO-78-7 

401  KAR           August  25. 
3:060                  1978. 
Section  3. 

March  1.  1979 

[FR  Doc.  78-35409  Piled  12-2 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 
Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Common- 
wealth of  Kentucky,  Department 
for  Natural  Resources  and  Environ- 
mental Protection,  to  East  Kentucky 
Power  Cooperative 

AGENCY:   Environmental   Protection 
Agency. 

ACrriON:  Final  Rule. 
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SUMMARY:  The  Administrator  of 
ETA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Common- 
wealth of  Kentucky  to  the  William  C. 
Dale  Power  Station  of  East  Kentucky 
Power  Cooperative.  The  Order  re- 
quires the  facility  to  bring  air  emis- 
sions from  its  power  plant  in  Ford. 
Kentucky,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally-approved Kentucky  State  Im- 
plementation Plan  (SIP).  Because  of 
the  Administrator's  approval.  East 
Kentucky  Power  Cooperative's  compli- 
ance with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 21. 1978. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at: 

XJJS.  Environmental  Protection  Agency, 
Region  IV,  Air  Enforcement  Branch,  345 
Courtland  Street.  NE.,  Atlanta,  Georgia 
30308. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  DuBose,  Air  Eiif  orcement 
Branch.  UJS.  Environmental  Protec- 
tion Agency.  Region  IV.  345  Court- 
land  Street.  NE..  Atlanta.  Georgia 
30308.  telephone  number:  (404)  881- 
4298. 

SUPPLEMENTARY  INFORMATION: 
On  July  31.  1978.  the  Regional  Admin- 
istrator of  EPA's  Region  IV  Office 
published  in  the  Federal  Register.  43 
FR  33262  (1978).  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Commonwealth  of 
Kentucky  to  the  William  C.  Dale 
Power  Station  of  East  Kentucky 
Power  Cooperative.  The  notice  asked 
for  public  comments  by  August  30, 
1978.  on  ETA'S  proposed  approve  of 
the  Order.  No  public  comments  were 
received  in  response  to  the  proposal 
notice. 

Therefore,  the  delayed  compliance 
order  Issued  to  East  Kentucky  Power 
Cooperative  is  approved  by  the  Admin- 
istrator of  EPA  pursuant  to  the  au- 
thority of  Section  113(dK2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  East  Kentucky 
Power  Cooperative  on  a  schedxile  to 
bring  its  William  C.  Dale  Power  Sta- 
tion in  Ford,  Kentucky,  into  compli- 
ance as  expeditiously   as  practicable 


RULES  AND  REGULATIONS 

with  Kentucky  Air  Pollution  Control 
Regulation  401  KAR  3:060  Section 
3(3)(b),  a  part  of  the  federaUy-ap- 
proved  Kentucky  State  Implementa- 
tion Plan.  The  Order  also  imposes  in- 
terim requirements  which  meet  Sec- 
tions 113(d)(1)(C)  and  113(d)(7)  of  the 
Act.  and  emission  monitoring  and  re- 
porting requirements.  If  the  condi- 
tions of  the  Order  are  met.  it  will 
permit  the  William  C.  Dale  Power  Sta- 
tion of  East  Kentucky  Power  Coopera- 
tive to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1,  1979.  The  facility  is  unable  to 
immediately  comply  with  these  regula- 
tions. 

EIPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  the  Wil- 
liam C.  Dale  Power  Station  of  East 
Kentucky  Power  Cooperative  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 


applicable  requirement(s)  on  the  Ken- 
tucky State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 
Dated:  December  12. 1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  smiended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.221  to  read  as  follows: 

§65.221  EPA  Approval  of  State  delayed 
compliance  orders  issued  to  major  sta- 
tionary sources. 


Source 


SIP  Dat«  of  FR  Final 

Location  Order  No.  regulaUoiKs)        proposal         Compliance 

involved  Date 


East  KY  Power 
Cooperative. 


Ford.  Kentucky-  DCO-78-S 401  KAR 

3:060 
Section  3. 


July  31. 1978.  July  1. 1979 


[FR  Doc.  78-35406  PUed  12-20-78;  8:45  am] 


[6560-01 -M] 

[FRL  1021-6] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  D«lay«d  Compliance 
Order  Issued  by  the  Common- 
wealth of  Kentucky,  Department 
for  Natural  Resources  and  Environ- 
mental Protection,  to  Western  Ken- 
tuclcy  University 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Common- 
wealth of  Kentucky  to  Western  Ken- 
tucky University.  The  Order  requires 
the  facility  to  bring  air  emissions  from 
its  heating  plant  in  Bowling  Green, 
Kentucky,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally-approved Kentucky  State  Im- 
plementation Plan  (SIP).  Because  of 
the  Administrator's  approval.  Western 
Kentucky  University's  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 


Act  for  violaUon(8)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 21. 1978. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at: 

UJS.     Environmental     Protection     Agency. 
Region  IV.  Air  Enforcement  Branch.  345 
Courtland  Street.  NE,  Atlanta,  Georgia 
30308. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  S.  DuBose,  Air  Enforcement 
Branch,  U.S.  Environmental  Protec- 
tion Agency.  Region  IV.  345  Court- 
land  Street,   NE,   Atlanta.   Georgia 
30308.  telephone  number:  (404)  881- 
4298. 
SUPPLEMENTARY  INPORMAIION: 
On  July  31.  1978.  the  Regional  Admin- 
istrator  of   EPA's   Region   IV   Office 
published  In  the  Federal  Register,  43 
FR  33261  (1978),  a  notice  proposing 
approval    of    a    delayed    compliance 
order  issued  by  the  Commonwealth  of 
Kentucky  to  Western  Kentucky  Uni- 
versity. The  notice  asked  for  public 


FEDERAL  REGISTER,  VOL.  43,  NO.  24«— THURSDAY,  DECCMROI  21,  197* 


c(»nments  by  August  30.  1978,  on 
EPA's  proposed  ^proval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Western  Kentucky 
University  is  approved  by  the  Adminis- 
trator of  EPA  pursuant  to  the  authori- 
ty of  Section  113(dK2)  of  the  Clean 
Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Western  Kentucky  Uni- 
versity on  a  schedule  to  bring  its  heat- 
ing plant  at  Bowling  Green.  Kentucky. 
into  compliance  as  expeditiously  as 
practicable  with  Kentucky  Air  Pollu- 
tion Control  Regulation  401  KAR 
3:060  Section  3,  a  part  of  the  federally- 
approved  Kentucky  State  Implemen- 
tation Plan.  The  Order  also  imposes 
interim  requirements  which  meet  Sec- 
tions 113(d)(1)(C)  and  113(d)(7)  of  the 
Act.  and  emission  monitoring  and  re- 
porting requirements.  If  the  condi- 
tions of  the  Order  are  met.  it  will 
permit  Western  Kentucky  University 
to  delay  compliance  with  the  SIP  reg- 
ulations covered  by  the  Order  until 
July  1.  1979.  The  facility  is  unable  to 
immediately  comply  with  these  regula- 
tions. 


RULES  AND  REGULATIONS 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  inunediately  place  West- 
em  Kentucky  University  on  a  sched- 
ule which  is  effective  under  the  Clean 
Air  Act  for  compliance  with  the  appli- 
cable reQuirement(s)  on  the  Kentucky 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  December  12. 1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.221  to  read  as  follows: 

§65.221  EPA  approval  of  State  delayed 
compliance  orders  Issued  to  m^jor  sta- 
tionary sources. 


Source 


SIP  Date  of  FR  Pinal 

Location  Order  No.         regulationCs)       proposal        Compliance 

involved  Date 


Western  Kentucky 
Dniversity. 


Bowling  Oreen.     DCO-78-10 ... 
Kentucky. 


401  KAR 
3:060 
Sections. 


July  31. 1978.  July  1, 1979 


(FR  Doc.  78-35407  FUed  12-20-78:  8:45  am] 


[6560-01 -M] 

[FRL  982-^1 

PART  65— DELAYED  COMPLIANCE 


Delayed  CompHonce  Order  for  the 
Great  Northern  Paper  Co.,  Millin- 
ocket,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  Great  Northern 
Paper  Company.  Millinocket,  Maine. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  conical 
wood  waste  incinerators  at  its  Portage 
Chip  Plant  in  Portage,  Maine,  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Maine  State  Implementation  Plan 
(SIP).  Great  Northern's  compliance 
with    the    Order   will   preclude   suits 


imder  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 21.  1978. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 
a  prior  Federal  Register  notice  pro- 
posing issuance  of  the  Order  are  avail- 
able for  public  inspection  and  copying 
during  normal  business  hours  at: 

EPA,  Region  I,  Room  2103,  J.F.K.  Federal 
Building,  Boston,  Massachusetts  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  O'Meara.  engineer,  617/ 
223-5610  or  Mr.  Wesley  Marshall,  at- 
torney, 617/223-5600  both  at  EPA, 
Region  I.  Room  2103,  J.F.K.  Federal 
Building,  Boston,  Massachusetts. 
02203. 

SUPPLEMENTARY  INFORMATION: 
On  August  16.  1978.  the  Regional  Ad- 
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ministrator  of  EPA's  Region  I  Office 
published  in  the  Federal  Register,  43 
FR  36284,  a  notice  setting  out  the  pro- 
visions of  a  proposed  delayed  compli- 
ance order  for  the  Great  Northern 
Paper  Company.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 
ments or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro- 
posal notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
the  Great  Northern  Paper  Company 
by  the  Administrator  of  EPA  pursuant 
to  the  authority  of  Section  113(dMl) 
of  the  Clean  Air  Act.  42  U.S.C. 
7413(d)(1).  The  Order  places  Great 
Northern  on  a  schedule  to  bring  its 
solid  waste  disposal  system  into  com- 
pliance as  expeditiously  as  practicable 
with  Section  100.4.2  of  the  Maine  De- 
partment of  Environmental  Protection 
Air  Pollution  Control  Regulations,  a 
part  of  the  federally-approved  Maine 
State  Implementation  Plan.  The 
Order  also  imposes  interim  require- 
ments which  meet  Sections 
113(dKlKC)  and  113(dK7)  of  the  Act, 
and  reporting  requirements.  Although 
Section  113(dKC)  of  the  Act  normally 
requires  emission  monitoring  in  an 
Order,  no  reasonable  system  of  emis- 
sion monitoring  for  Great  Northern's 
incinerators  exists.  If  the  conditions  of 
the  Order  are  met,  it  will  permit  Great 
Northern  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
imtil  July  1,  1979.  The  company  is 
unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  Great  Northern 
Paper  Company  on  a  schedule  for 
compliance  with  the  appUcable  re- 
quirement of  the  Maine  State  Imple- 
mentation Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  Deconber  12, 1978. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.240  to  read  as  foUows: 

§65.240  Federal  delayed  compliance 
orders  Issued  under  Section  113(d)  (1). 
(3),  and  (4)  of  the  Act 
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lULES  AND  REGULATIONS 


Source 


Date  of  PR  SIP  Pinal 

Location  Order  No.  proposal        regtilatlon(s)     Compliance 

Involved  Date 


Great  Northern  Paper        Maine A-SS-77-473 Aug.  16.  1978.  5  100.4.2 July  1.  1979 

Co. 


[PR  Doc.  78-35408  Piled  12-20-78;  8:45  am] 


[6560-01-M] 

SUKHATTCR  R— TOXIC  SUBSTANCES 
CONTKOL  ACT 

[PRL  1016-6;  OT-S  061003] 

PART  762— FULLY  HAL06ENATED 
CHLOROFLUOROALKANES 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  On  March  17.  1978  the 
Environmental  Protection  Agency  pro- 
mulgated a  rule  which  prohibits 
almost  all  of  the  manufacture,  proc- 
essing, and  distribution  of  fully  halo- 
genated  chlorofluoroalkanes  (herein- 
after referred  to  as  chlorofluorocar- 
bons)  for  those  aerosol  propellant  uses 
which  are  subject  to  the  Toxic  Sub- 
stances Control  Act  (TSCA).  (43  PR 
11318).  This  action  amends  the  pesti- 
cide essential  use  exemption  to  permit 
application  by  metered  valve  and  total 
release  devices.  This  amendment  was 
proposed  on  September  21,  1978,  and 
no  changes  have  been  made  since  pro- 
posal. 

EPPECnVE  DATE:  The  amendment 
to  section  762.21  becomes  effective  on 
December  15,  1978. 

ADDRESSES:  The  official  record  of 
rulemaking  is  located  in  room  520  East 
Tower,  EPA  Headquarters,,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
The  record  is  available  for  viewing  and 
copying  from  9  a.m.  to  4  p.m.  Monday 
through  Priday.  excluding  holidays. 
Mrs.  Joni  T.  Repasch  is  the  Record 
and  Hearing  Clerk.  Her  telephone 
number  is  (202)  755-1188. 

FOR  PURTHER  INFORMATION 
CONTACT: 

Por  questions  about  the  chlorofluor- 
ocarbon  rule  to  contact:  James  D.  Sil- 
verman, Office  of  Toxic  Substances 
(TS-794).  Environmental  Protection 
Agency.  401  M  Street.  S.W..  Washing- 
ton, D.C.  20460.  (202)  755-0920. 

Por  copies  of  the  chlorofluorocarbon 
rule,  support  documents.  Federal  Reg- 
ister notices,  or  general  information 
on  TSCA  contact: 

Mr.  John  B.  Ritch.  Jr..  Director,  In- 
dustry   Assistance    Office.    Office    of 


Toxic  Substances  (TS-799),  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
Call  toll-free  (800)  424-9065;  in  Wash- 
ington. D.C.  call  554-1404. 

SUPPLEMENTARY  INFORMATION: 
EPA's  chlorofluorocarbon  rule  con- 
tains an  essential  use  exemption  for 
"Plying  insect  pesticides  for  use  in 
nonresidential  food  handling  areas 
except  when  applied  by  total  release  or 
metered  valve  aerosol  devices  and  for 
space  spraying  of  aircraft."  (emphasis 
added)  40  CPR  762.21(c).  Today's 
amendment  expands  the  scope  of  the 
exemption  to  cover  total  release  and 
metered  valve  aerosol  devices  by  delet- 
ing the  underlined  language. 

The  original  proposal  (42  PR  24542. 
May  13,  1977)  permitted  manufacture, 
processing,  and  distribution  of  chloro- 
fluorocarbons  for  use  in  aerosol  pesti- 
cide devices  intended  for  nonresiden- 
tial food  handling  uses.  After  review- 
ing the  many  detailed  comments  dis- 
cussing the  variety  of  aerosol  devices 
used  in  food-related  industries  and  in- 
stitutions. EPA  decided  to  revise  the 
proposed  rule.  The  final  rule  as  pub- 
lished March  17.  1978  did  not  exempt 
pesticides  which  were  applied  by  me- 
tered valve  or  total  release  devices.  Al- 
though use  of  a  chlorofluorocarbon 
propeUant  may  enable  an  applicator  to 
minimize  the  amount  of  pesticide 
needed  for  each  application,  metered 
valve  and  total  release  devices  are 
often  used  without  consideration  of 
the  precise  amoimt  of  the  pesticide 
needed  in  each  situation.  The  benefit 
from  a  decrease  in  pesticide  usage  per 
application  may  be  outweighed  by  the 
increase  in  total  pesticide  usage  caused 
by  excessive  application.  (See  Revised 
Essential  Use  Determination  Support 
Document,  pp  B-5  to  B-10.  March  17. 
1978.) 

Since  promulgation  several  pesticide 
firms  have  requested  that  the  final 
rule  be  amended  to  include  metered 
valWB  and  total  release  devices  in  the 
pesticide  essential  use  exemption.  In 
essence,  they  have  asserted  that  there 
is  no  environmental  or  health  basis  for 
distinguishing  metered  valve  and  total 
release  devices  from  other  aerosol  de- 
vices. EPA  does  not  accept  this  asser- 
tion: the  use  of  metered  valve  and 
total  release  devices  may  lead  to  in- 
creased human  exposure  to  pesticide 
residues.  However.  EPA  agrees  that 


other  considerations  must  be  taken 
into  accoimt. 

These  considerations  involve  safety, 
efficacy,  and  legal  matters  that  go  sig- 
nificantly beyond  the  chlorofluorocar- 
bon issue  which  is  the  focus  of  this 
rule.  EPA  has  decided  that  the  appro- 
priate emphasis  for  determining  the 
scope  of  the  pesticide  essential  use  ex- 
emption should  be  on  the  proposed 
use  of  chlorofluorocarbons  (e.g..  in 
nonresidential  food  handling  areas) 
and  not  on  the  device  used  for  applica- 
tion. The  Office  of  Pesticide  Programs 
(OPP)  is  engaged  in  an  ongoing  evalu- 
ation of  these  devices  which  will  ulti- 
mately result  in  a  decision  to  reregis- 
ter or  not  reregister  them  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (PIPRA).  Therefore, 
the  Agency  has  decided  to  consider 
the  issue  of  application  techniques 
dvu-ing  the  PIPRA  rereglstration  pro- 
ceedings rather  than  in  the  context  of 
the  chlorofluorocarbon  proceeding. 
Further  evaluation  and  regulation  will 
be  carried  out  by  OPP  with  the  aid  of 
the  Office  of  Toxic  Substances. 

EPA  received  two  comments  on  the 
proposed  change  (43  PR  42770.  Sep- 
temlaer  21. 1978)  in  the  pesticide  essen- 
tial use  exemption.  Both  comments 
supported  the  proposal.  However,  one 
of  the  two  comments  urged  that  the 
pesticide  essential  use  exemption 
should  be  expanded  to  include  use  of 
chlorofluorocarbon  aerosol  devices  not 
only  in  nonresidential  food  handling 
areas  but  in  other  areas  as  well.  EPA 
previously  considered  this  Issue  and 
has  concluded  that  it  is  beyond  the 
scope  of  this  amendment  which  con- 
cerns the  method,  and  not  the  area,  of 
application. 

Because  of  the  minor  nature  of  this 
amendment  and  the  need  to  have  it 
become  effective  on  the  same  day  as 
the  processing  prohibition,  EPA  finds 
good  cause  to  make  this  nile  effective 
on  December  15.  1978  pursuant  to  the 
authorization  of  the  Administrative 
Procedure  Act,  5  U.S.C.  §  553(d). 

Dated:  December  14. 1978. 

Douglas  M.  Costle. 
Administrator. 

40  CPR  Part  762  is  amended  as  fol- 
lows* 

By  revising  §  762.21(c)  to  read  as  fol- 
lows: 

§  762.21     Essential  use  exemptions. 


(c)  Plying  insect  pesticides:  (1)  for 
use  in  nonresidential  food  handling 
areas,  and  (2)  for  space  spraying  of  air- 
craft. 

(Sec.  6,  Pub.  L.  94-469.  90  Stat.  2020  (15 
UJS.C.  2605).) 
[PR  Doc.  78-35396  PUed  12-20-78;  8:45  am] 
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Titl«  49 — Trantpertation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GBKRAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-115] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE OR  FOREIGN  COMMERCE 

Transportation  of  Usod  Household 
Goods  in  Connocfion  With  A  Pock- 
and-Crato  Operation  on  Bohalf  of 
the  Doportmont  of  Dofonse 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  prescribes 
new  rules,  and  adopts  new  procedures 
for  the  certification  of  pack-and-crate 
operators  performing  transportation 
of  used  household  goods  in  connection 
with  a  pack-and-crate  service  for  the 
Department  of  Defense,  or  for  a 
freight  forwarder  acting  on  behalf  of 
the  Department  of  Defense.  The  rules 
are  Intended  to  make  more  efficient 
the  current  certification  procedures, 
by  limiting  the  proof  required  to  that 
of  the  applicant's  fitness. 

EFFECTIVE  DATE:  April  20,  1979. 
POR      FURTHER      INFORMATION 
CONTACT: 

Michael  Erenberg.  202-275-2792. 

SUPPLEMENTARY  INFORMATION: 
By  notice  entered  April  5.  1978,  the  In- 
terstate Commerce  Commission  on  its 
own  motion  instituted  a  rulemaldng 
proceeding  for  the  purpose  of  explor- 
ing the  feasibility  of  adopting  a  simpli- 
fied certification  process  for  pack-and- 
crate  operators  performing  transporta- 
tion of  used  household  goods  in  con- 
nection with  a  pack-and-crate  service 
for  the  Department  of  Defense  or  for 
a  freight  forwarder  acting  on  behalf  of 
the  Department  of  Defense.  Interested 
parties  were  invited  to  submit  their 
views  in  writing  to  the  Commission. 
Based  upon  a  review  of  the  representa- 
tions filed  by  the  Department  of  De- 
fense, associations  of  motor  carriers  of 
used  household  goods,  and  motor 
common  carriers,  and  a  review  of  its 
current  certification  procedure,  the 
Commission  has  promulgated  the 
rules  and  regulations  set  forth  below. 

These  rules  eliminate  the  fee  for 
filing  an  application  under  the  special 
rules,  and  make  a  general  finding  that 
the  public  convenience  and  necessity 
require  operation,  in  interstate  or  for- 
eign commerce,  by  any  eligible  motor 
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carrier.  In  the  transportation  of  used 
household  goods  for  the  accoimt  of 
the  U.S.  Government  pursuant  to  a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense,  between 
points  in  the  United  States.  A  carrier 
authorized  under  the  special  rules 
may  conduct  operations  only  in  the 
coimties  and  states  listed  in  its  ac- 
knowledgment letter.  This  general 
finding  and  issuance  of  a  master  cer- 
tificate was  the  basis  for  a  modifica- 
tion of  the  normal  procedures  em- 
ployed for  the  certification  of  for-hire 
motor  common  carriers.  Generally, 
the  new  procedure,  because  of  the  gen- 
eral finding,  limits  the  examination  of 
a  pack-and-crate  operator's  application 
to  the  issue  of  an  applicant's  fitness. 
This  will  permit  the  expedited  han- 
dling of  such  applications  and  offer 
greater  ease  of  entry  into  the  pack- 
and-crate  service  Industry  for  qualified 
applicants. 

The  rule  is  issued  under  the  authori- 
ty of  49  U.S.C.  306.  307,  and  310,  and  5 
U.S.C.  553  and  559. 

Issued  at  Washington,  D.C,  on  No- 
vember 22. 1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford. 
Gresham  and  Clapp.  Commissioner 
St^ford  dissenting.* 

H.  G.  HomiE. 
Acting  Secretary. 

Subchapter  A  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  Subsection 
1056.40.  as  set  forth  below: 

§  1056.40    Special  r^^lationa  for  for-hire 
carriers  engaged   in   incidental   trans- 
portation of  used  household  goods  for 
the  account  of  the  United  States  Gov- 
ernment pursuant  to  a  pack-and-crate 
service  on  l>ehalf  of  the  Department  of 
Defense. 
(a)  Special  procedures  for  for-hire 
motor  carriers  engaged  in  incidental 
transportation     of     used     household 
goods  for  the  account  of  the  United 
States    Government    pursuant    to    a 
pack-and-crate  service  on  behalf  of  the 
Department  of  Defense. 

(1)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  han- 
dling of  applications  seelung  the  right 
to  operate  pursuant  to  a  special  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  operations  in  interstate 
or  foreign  commerce,  by  motor  vehicle 
over  irregular  routes,  of  used  house- 
hold goods  for  the  account  of  the 
United  States  Government  pursuant 
to  a  Department  of  Defense  pack-and- 
crate  service  under  either  the  Direct 
Procurement  Method  or  the  Through 
Government  Bill  of  Lading  Method, 
between  all  points  in  the  United 
States  (including  Alaska  and  Hawaii). 


'  Dissent  filed  as  part  of  the  original  docu- 
ment. 
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subject  to  certain  terms,  conditions, 
and  restrictions  set  forth  in  the  certifl- 
cate  in  paragraph  (6)  below. 

(2)  Applications  for  a  Special  Certifi- 
cate. Motor  carriers  desiring  to  per- 
form operations  pursuant  to  the  spe- 
cial certificate  of  public  convenience 
and  necessity  set  forth  in  paragraph 
(6)  below  must  file  with  this  Commis- 
sion a  sworn  and  notarized  request 
(which  may  be  in  letter  form);  the  face 
of  the  request  shall  contain  in  bold 
type  the  words  PACK-AND-CRATE 
SPECIAL  LICENSING  PROCE- 
DURES and  such  request  further  con- 
taining the  following  information: 

(i)  The  name  and  address  of  the  car- 
rier's representative  (which  may  in- 
clude the  individual  in  a  self-repre- 
senting role)  to  whom  inquiries  may 
l}emade. 

(ii)  The  designation  of  the  carrier's 
statutory  agent  for  service  of  process 
within  each  of  the  States  in  or 
through  which  operations  are  pro- 
posed to  be  conducted  (form  BOC-3). 

(iii)  Evidence  of  the  carrier's  insur- 
ance coverage  (forms  BMC-90  and 
BMC-91)  or  a  statement  that  such  evi- 
dence Is  currently  on  file  at  this  Com- 
mission. 

(iv)  A  statement  demonstrating  ap- 
plicant's fitness  to  operate  under  the 
master  certificate.  Such  statement 
should  include  evidence  of  operational 
and  financial  ability  and  of  a  willing- 
ness to  comply  with  the  necessary  reg- 
ulatory requirements.  Applicant 
should  also  divulge  information  of  any 
affiliation  between  it  and  any  carrier 
subject  to  this  Commission's  regula- 
tions. 

(V)  A  description  of  the  territory,  in 
terms  of  counties  and  states,  and  the 
particular  military  installation(s) 
which  the  applicant  intends  to  serve. 
A  copy  of  the  application,  containing 
the  above  information,  must  be  served 
on  the  Department  of  Defense  ad- 
dressed to  Commander.  Headquarters. 
Military  Traffic  Management  Com- 
mand. Washington.  D.C.  20315.  Atten- 
tion: MTMC-PP.  Another  copy  must 
be  served  on  the  local  military 
installation(s)  which  applicant  intends 
to  serve. 

(3)  Incomplete  applications.  Incom- 
plete applications  will  be  rejected,  and 
returned  to  the  applicant's  representa- 
tive, with  a  designation  as  to  the 
reason  for  the  rejection.  Applicant 
may  refile  a  complete  application  at 
any  time. 

(4)  Waiver  of  certain  filing  require- 
ment  Section  220(a)  of  the  act  re- 
specting the  filing  of  annual  reports  is 
suspended  as  to  the  operations  author- 
ized in  the  special  certificate  set  forth 
in  paragraph  (6)  Ijelow. 

(5)  Procedures.  Once  a  complete  and 
properly  submitted  request  for  author- 
ity has  filed,  this  Commission  will  pub- 
lish a  notice  in  the  Federal  Register 
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identifying  the  applicant  and  the 
extent  of  the  operations  anticipated 
under  the  special  certificate.  Any  in- 
terested person  may  fUe  a  verified 
statement  in  opposition  within  20  days 
from  the  date  of  publication  at  the  of- 
fices of  this  Commission  in  Washing- 
ton. D.C.  Inasmuch  as  a  prospective 
finding  has  been  made  that  the  oper- 
ation is  or  wlU  be  required  by  the 
public  convenience  and  necessity,  any 
consideration  of  a  protest  will  be  limit- 
ed to  the  only  relevant  outstanding 
matter— applicant's  fitness.  A  copy  of 
the  opposing  verified  statement  must 
be  served  upon  the  applicant's  repre- 
sentative. If  an  applicant  is  not  other- 
wise informed  by  this  Commission,  it 
may  commence  operations  under  the 
special  certificate  within  30  days  of 
the  original  publication  in  the  Federal 
Register.  In  the  event  a  protest  is  sub- 
mitted in  behalf  of  an  interested 
person,  the  application  will  be  proc- 
essed for  a  determination  of  appli- 
cant's fitness  on  the  basis  of  the  then 
current  record. 

(6)  CeHification.  No  individual  certi- 
ficates will  be  issued.  Appropriate  ac- 
luiowledgement  will  be  issued  to  notify 
motor  carriers  that  they  have  been 
found  eligible  to  operate  between 
points  in  the  counties  and  states  speci- 
fied therein  pursuant  to  the  special 
certificate  of  public  convenience  and 
necessity.  Operations  imder  the  spe- 
cial certificate  may  commence  only 
after  an  eligible  applicant  has  submit- 
ted to  the  Commission  a  copy  of  its  . 
tariff  (in  addition  to  the  three  copies 
filed  with  this  Commission's  Bureau  of 
Traffic)  and/or  a  copy  of  its  active 
Direct  Procurement  Method  contract 
with  the  Department  of  Defense.  The 
tariff  and/or  contract  must  specify 
the  rates  to  be  charged  for  the  trans- 
portation service.  A  carrier  has  the 
option  of  filing  its  tariff  and/or  its 
contract  bid  concurrently  with  its  ap- 
plication or  after  it  has  been  found  eli- 
gible to  operate.  The  special  certificate 
of  public  convenience  and  necessity 
reads  as  follows: 

Interstate  Commerce  Commission 

SPECIAL  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

[Ex  Parte  No.  MC-115] 

Qwalifiad  Motor  Coiriw*  Partidpatinfl  in  Hi* 
Inddwrtal  Tran*partaN«fi  of  UtMl  HMiMheld 
GMrft  for  Mm  Account  of  Hm  UnHod  Stotos 
Govomnwirt  Punuanf  to  •  PadiHind-Crato 
Sorvko  on  loHolf  of  Hm  Doportmont  of  Do- 
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quirements  established  by  the  Commission 
in  its  decision  in  Ex  Parte  No.  MC-115  en- 
tered. November  22,  1978.  therefore,  are  en- 
titled to  receive  authority  from  this  Com- 
mission to  the  extent  specified  below. 

This  special  Certificate  of  Public  Conven- 
ience and  Necessity  is  evidence  of  the  de- 
scribed carriers'  authority  to  engage  in 
transportation  in  interstate  or  foreign  com- 
merce, to  the  extent  specified  below,  as 
common  carriers  by  motor  vehicle. 

This  authority  is  subject  to  any  terms. 
conditions,  and  limitations  as  are  now.  or 
will  be.  attached  to  this  privUege. 

The  described  carriers  agree,  as  an  under- 
lying condition  of  this  authority,  to  provide 
reasonably  continuous  and  adequate  service 
to  the  public.  Failure  to  do  so  will  constitute 
sufficient  grounds  for  the  suspension, 
change,  or  revocation  of  this  authority. 

The  transportation  service  to  be  per- 
formed is  as  follows: 

Between  all  points  in  the  United  States,  in 
the  transportation  of  used  household  goods, 
for  the  account  of  the  United  States  Gov- 
ernment. Incidental  to  the  performance  of  a 
pack-and-crate  service  on  t>ehalf  of  the  De- 
partment of  Defense,  under  the  Direct  Pro- 
curement Method  or  the  Through  Govern- 
ment Bill  of  Lading  Method. 

RESTRICTION:  Such  service  is  restricted 
to  those  counties  and  states  described  in  the 
individual  carrier's  acltnowledgement  letter. 

Terms.  ConDmoNS.  and  Lihratiors 

If  the  authority  granted  duplicates  any 
present  authority  of  a  participation  carrier, 
then  to  the  extent  of  the  duplication,  this 
authority  shall  not  be  construed  as  confer- 
ring more  than  one  operating  right. 

Any  dual  operations  resulting  from  the 
holding  of  authority  granted  under  the 
terms  of  this  special  certificate  and  of  pres- 
•  ently  authorized  permits  will  be  consistent 
with  the  public  interest  and  the  natimiaJ 
transportation  policy.  However,  we  express- 
ly reserve  the  right  to  impose  any  terms, 
conditions,  or  limitations  in  the  future  as 
may  be  necessary  to  insure  that  any  partici- 
pating carriers  operations  conform  to  the 
provisions  of  section  210  of  the  act. 

The  authority  granted  shall  not  be  trans- 
f  errable  by  sale  or  otherwise. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  78-35515  FUed  12-20-78;  8:45  am] 


At  a  General  Session  of  the  INTER- 
STATE COBflMERCE  COMBOSSION.  held 
at  its  office  in  Washington.  D.C.  on  the 
22nd  of  November,  1978. 

The  described  carriers  have  complied  with 
all  applicable  provisions  of  the  Interstate 
Commerce  Act,  and  the  Commission's  regu- 
lations, and.  having  complied  with  the  re- 
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SUKHATTER  B— PKAaiCC  AND  PROCEDURE 
PART  IIOO^RULES  OF  PRACTICE 

[Ex  Parte  No.  55;  Sub-No.  301 

PRICE  COMPETITION  AMONG 
PRACTITIONERS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  adopted  in  this 
proceeding  amend  the  Commission's 
Canons  of  Ethics  to  allow  price  compe- 
tition among  ICC  practitioners 
through  the  use  of  advertising  and  so- 
liciting for  employment.  This  action 


shotild  result  in  reduced  fees  and 
lower  costs  to  small  carrier  applicants 
and  aid  those  applicants  in  overcoming 
the  financial  advantage  possessed  by 
the  larger,  more  established  carriers. 
Also,  this  action  should  benefit  all 
consumers  by  promoting  a  relatively 
free  flow  of  information  concerning 
practitioner  services  and  consumer 
rights  before  the  Commission,  while 
still  sufficiently  protecting  consumers 
from  misleading  statements  and  over- 
reaching by  practitioners.  By  allowing 
practitioners  actively  to  solicit  clients, 
more  useful  Information  may  be  given 
to  selected  groups  of  consumers  at 
lower  costs  to  practitioners  and  ulti- 
mately to  these  constmiers.  Further, 
these  rules  are  adopted  in  light  of  the 
recent  United  States  Supreme  Court 
decisions  prohibiting  the  blanket  sup- 
pression of  attorney  advertising  and 
affirming  that  purely  commercial 
speech  comes  within  the  protection  of 
the  First  Amendment.  However,  the 
effective  date  of  the  rules  amending 
Canons  10  and  34  wlU  be  postponed 
and  the  public  will  be  allowed  to  com- 
ment on  them  since  the  Initial  notice 
in  this  proceeding  did  not  mention  the 
deletions  to  Canons  10  and  34  which 
are  necessary  In  light  of  the  scheme  of 
regulations  which  we  adopt  in  this 
proceeding. 

DATES:  Decided  December  11,  1978. 
Amended  Canons  (or  Items)  14,  32. 
and  33  are  effective  January  22,  1979. 
Comments  on  amended  Canons  (or 
Items)  10  and  34  are  due  January  22, 
1979.  Amended  Canons  10  and  34  will 
become  effective  February  21,  1979, 
tinless  otherwise  ordered  in  light  of 
comments  received. 

ADDRESS:  Send  comments  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard    Armstrong,    Phone    (202) 

275-1912. 
SUPPLEMENTARY  INFORMATION: 
By  a  notice  served  February  10,  1978,' 
the  Commission  proposed  rules  which 
would  amend  the  Conunission's 
Canons  of  Ethics  *  to  allow  price  com- 
petition among  ICC  practitioners' 
through  the  use  of  advertising.  This 
action  had  been  recommended  by  a 
Commission  staff  task  force  as  number 
36  of  39  recommendations  for  improv- 
ing motor  carrier  entry  regulation.* 


>43  Fed.  Reg.  5857  (1978). 

»49  C.P.R.  Part  1100.  Appendix  A. 

»I<X;  practitioners  Include  both  attorneys 
and  non-attomeys  admitted  to  practice 
before  the  Commission.  See  49  CJ.R. 
§S  1100.8  and  1100.9.  All  practitioners  are 
subject  to  the  Commission's  Canons  of 
Ethics.  See  Preamble.  Code  of  Ettiics  for 
Practitioners  before  the  Interstate  Com- 
merce Commission. 

•Improving  Motor  Carrier  Entry  Regula- 
tion. Ex  Parte  No.  MC-113.  July  6. 1977. 
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The  Commission  believed,  as  did  the 
staff  task  force,  that  price  competition 
would  result  in  reduced  fees  and  lower 
costs  to  small  carrier  applicants  and 
would  aid  those  applicants  in  overcom- 
ing the  financial  advantage  possessed 
by  the  larger,  more  established  carri- 
ers. The  Commission  also  proposed 
these  rules  to  bring  Its  Canons  of 
Ethics  into  compliance  with  the  Su- 
preme Court's  decision  in  Bates  v. 
State  Bar  of  Arizona.  433  U.S.  350 
(1977),  which  held  that  attorney  ad- 
vertising could  not  be  subjected  to 
blanket  suppression.  Canon  32  of  the 
Commission's  Canons  of  Ethics  totally 
bans  tuivertislng  by  practitioners  and 
thus  must  be  modified.  Finally,  in  pro- 
posing the  niles  the  Commission  con- 
sidered the  public  comments  submit- 
ted on  recommendation  number  36  in 
a  series  of  hearings  concerning  the  39 
staff  task  force  recommendations." 

Comments  on  the  proposed  rules 
were  received  from  attorney  and  non- 
attomey  practitioners,  practitioner  or- 
ganizations, the  Office  of  Rail  Public 
Counsel,  nonprofit  organizations,  and 
the  Department  of  Justice.*  Comments 
received  through  April  17,  1978.  have 
been  considered. 

jTmisDicnoN 

The  Department  of  Justice  (DOJ) 
has  recommended  that  this  proceeding 
either  be  broadened  or  that  a  new  pro- 
ceeding be  instituted  so  that  the  Com- 
mission can  determine  its  proper  role 
In  regulating  the  conduct  of  practi- 
tioners. DOJ  also  has  questioned 
whether  the  regulation  of  the  conduct 
of  practitioners,  at  least  as  to  matters 
such  as  advertising  and  solicitation.  Is 
within  the  Commission's  statutory 
mandate. 

Section  17(3)  of  the  former  Inter- 
state Commerce  Act  (formerly  49 
U.S.C.  §17(3))  empowered  the  Com- 
mission to  "make  or  amend  such  gen- 
eral rules  or  orders  as  may  be  requisite 
for  the  order  and  regulation  of  pro- 
ceedings before  it."  The  Commission 
has  been  given  express  authority 
under  section  17(13)  of  the  former  Act 
to  "promulgate  reasonable  rules  and 
regulations  relating  to  admission  to 
practice  before  it."  Upon  the  signing 
Into  law  on  October  17,  1978,  of  the 
newly  codified  Interstate  Commerce 
Act  (the  Act)  which  did  not  substan- 


•  Public  Response  to  Proposals  for  Improv- 
ing Motor  Carrier  Hatry  Regulation.  Ex 
Parte  No.  MC-113,  December  1977. 

*  Comments  were  filed  by  Association  of 
Interstate  Commerce  Commission  Practi- 
tioners; Frank  J.  Dempsey;  Kenneth  De 
Vries:  Glmmel  &  Weiman;  Grove,  Jas- 
klewlcB.  Gilliam  A,  Cobert:  William  Q. 
Keenan:  Richard  J.  Lee:  Motor  Carrier  Law- 
yers Association:  National  Resource  Center 
for  Consumers  of  Legal  Services:  Office  of 
RaU  Public  Counsel;  Public  Citizen:  United 
States  Department  of  Justice;  and  David  C. 
White. 


lively  change  the  former  Act,  the  rele- 
vant portions  of  these  sections  now  are 
included  under  49  U.S.C.  §§  10321  and 
10308,  respectively.  These  statutory 
provisions  empower  the  Commission 
to  issue  appropriate  canons  of  conduct 
for  its  practitioners.  In  re  Pollack  and 
Axelrod,  315  I.C.C.  391,  397-8  (1962). 
Such  canons  help  to  Insure  that  only 
legitimate  claims  are  made  the  subject 
of  Commission  proceedings  and  there- 
fore come  within  the  scope  of  authori- 
ty granted  to  the  Commission  under 
49  U.S.C.  §  10321.  Furthermore,  issuing 
such  regulations  and  requiring  practi- 
tioners to  oliey  them  as  a  condition  to 
their  admission  to  practice  before  the 
Commission  are  within  the  scope  of  49 
U.S.C.  §  10308.  Therefore,  the  Commis- 
sion has  the  power  to  regulate  the  ac- 
tivities of  its  practitioners  such  as  ad- 
vertising and  soliciting  when  these  ac- 
tivities involve  matters  within  the 
Commission's  jurisdiction. 

The  comprehensive  review  recom- 
mended by  DOJ  is  beyond  the  scope  of 
this  proceeding  which  was  instituted 
to  bring  the  Commission's  rules  into 
conformance  with  Bates,  supra,  and  to 
encourage  price  competition  among  Its 
practitioners  as  quickly  as  possible. 
This  proceeding  was  Intended  to  be 
narrow  in  scope,  and  broadening  it  at 
this  time  would  cause  a  significant 
delay  In  accomplishing  our  limited  but 
Important  objectives. 

Proposed  Rxtxis 

As  stated  before,  the  Supreme  Court 
held  in  Bates  v.  State  Bar  of  Arizona, 
supra,  that  attorney  advertising  could 
not  be  subjected  to  blanket  suppres- 
sion. The  Coiut  held  that  a  truthful 
advertisement  of  routine  legal  services 
published  in  a  newspaper  was  protect- 
ed by  the  First  and  Fourteenth 
Amendments.  The  Supreme  Court  did 
state,  however,  that  false,  deceptive, 
or  misleading  advertising  was  subject 
to  restraint  and  that  reasonable  re- 
strictions could  be  placed  on  the  time, 
place,  and  maimer  of  advertising.  The 
Court  noted  that  in  its  decision  it  did 
not  address  the  matters  of  advertising 
claims  concerning  the  quality  of  legal 
services  or  of  In-person  solicitation. 

The  proposed  rules  are  reproduced 
in  Appendix  A  to  this  decision.  We 
proposed  that  Canon  32  of  our  Canons 
of  Ethics  be  amended  to  adopt  a  gen- 
eral antlf raud  approach  for  practition- 
er advertising.  Under  that  approach, 
an  advertisement  could  contain  any  in- 
formation which  is  not  "false,  fraudu- 
lent, misleading,  or  deceptive."  Exam- 
ples of  Information  prohibited  from 
being  used  In  practitioner  advertising 
were  proposed  for  Inclusion  in  Canon 
32.  Also,  the  ban  set  forth  in  In  re  Pol- 
lack and  Axelrod,  supra,  against  a 
practitioner's  using  his  or  her  status  In 
furtherance  of  the  advertising  and  so- 
licitation activities  of  traffic  bureaus 


was  included  In  general  terms.  We  pro- 
posed that  one-to-one  solicitation  be 
prohibited  with  certain  exceptions  and 
that  the  ban  on  indirect  advertising  by 
inspiring  media  comments  be  contin- 
ued, the  antifraud  approach  was  to  be 
extended  to  professional  cards,  letter- 
heads, announcement  cards,  and  bio- 
graphical insertions.  This  would  have 
made  retention  of  Canon  33  unneces- 
sary, and  we  proposed  that  it  be  elimi- 
nated. Finally,  we  proposed  that 
Canon  14  be  amended  to  fix  a  mini- 
mum time  period  during  which  a  prac- 
titioner could  charge  no  more  than 
the  advertised  fee  unless  another  spe- 
cific time  period  were  placed  in  the  ad- 
vertisement or  permission  obtained 
from  the  Vice  Chairman  to  charge  a 
higher  rate. 

Discussion  and  Conclusions 

77i€  antifraud  approach.  A  majority 
of  those  commenting  favor  the  anti- 
fraud  approach  we  proposed  for 
amending  Canon  32.  The  practitioner 
organizations,  however,  reconmiend 
that  the  canons  be  amended  to  con- 
form with  the  standards  on  advertis- 
ing set  by  the  American  Bar  Associ- 
ation (ABA).'  These  standards  are 
more  restrictive  as  they  detail  exactly 
what  Information  may  be  used  in  an 
advertisement.  We  believe  that  the 
less  restrictive,  antifraud  approach  is 
preferable.  It  would  allow  for  more 
competition  which  should  result  In 
lower  costs  to  smaU  carrier  applicants. 
At  the  same  time,  it  offers  sufficient 
protection  to  consumers  and  is  readily 
enforceable.  Therefore,  we  adopt  the 
antifraud  approach  as  proposed. 

Comments  were  specifically  request- 
ed concerning  the  need  to  include  the 
non-exhaustive  examples  of  false, 
fraudulent,  misleading  or  deceptive 
statements  in  the  final  rules.  Of  those 
who  commented  on  the  subject,  only 
DOJ  does  not  support  the  inclusion  of 
these  examples.  They  were  proposed 
to  assure  that  the  consumer  would  not 
be  misled.  See  Bates,  supra,  at  383-4. 
Both  the  Rail  Public  Counsel  and  the 
nonprofit  organizations  which  repre- 
sent consumer  interests  support  their 
Inclusion.  In  fact,  the  nonprofit  orga- 
nizations recommend  that  an  addition- 
al example  be  Included. 

The  inclusion  of  examples  should 
assist  practitioners  in  formulating 
their  advertisements.  The  language 
used  In  these  examples  came  almost 
entirely  from  one  of  the  two  proposals 
on  attorney  advertising  considered  by 
the  American  Bar  Association  at  its 
annual  meeting  in  1977.*  This  lan- 
guage is  sufficiently  clear  and  compre- 


'  ABA  Code  of  Professional  Responsibility. 
DR  2-101. 

•Proposal  "B"  of  the  ABA  for  Amend- 
ment of  DR  2-101  Through  DR  2-105  of  the 
ABA  Code  of  Professional  Responsibility 
(1977). 
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hensible  and.  facilitates  our  goal  of 
protecting  consumers  from  being 
misled.  Therefore,  we  will  include 
these  examples  of  prohibited  state- 
ments in  the  final  rules,  which  appear 
in  Appendix  B. 

As  mentioned  before,  the  nonprofit 
organizations  recommend  that  an  ad- 
ditional example  of  a  false,  fraudulent, 
misleading,  or  deceptive  statement  be 
included  in  the  rules.  This  example 
would  prohibit  the  use  of  statements 
that  are  not  objectively  verifiable.  The 
reason  for  this  example  is  that  even 
literaUy  true  statements  may  be  mis- 
leading in  certain  contexts.  We  agree. 
Although  this  example  may  overlap  in 
part  with  others,  we  believe  that  the 
potential  benefit  it  could  have  for  con- 
sumers and  practitioners  justifies  its 
inclusion.  Therefore,  it  will  be  includ- 
ed in  the  rules  to  be  adopted. 

One  conmienter  recommends  that 
information  pertaining  to  past  per- 
formance be  allowed  to  be  used  by 
practitioners  in  their  advertisements. 
The  commenter  suggests  that  practi- 
tioners be  required  to  advertise  infor- 
mation of  past  failures  as  well  as  suc- 
cesses so  that  the  public  communica- 
tion would  not  be  misleading.  We  do 
not  believe  that  such  information 
could  be  disclosed  without  being  mis- 
leading. Too  many  variables  are  pre- 
sent in  any  action  to  allow  disclosure 
of  sufficient  information  concerning 
past  performance.  Therefore,  we 
retain  the  prohibition  against  the  use 
of  such  statements.  This  does  not 
mean,  however,  that  information  con- 
cerning a  practitioner's  experience 
cannot  be  used. 

Television  advertising.  The  Associ- 
ation of  Interstate  Commerce  Commis- 
sion Practitioners  recommends  that 
the  Commission  postpone  considera- 
tion of  whether  to  allow  practitioner 
advertising  on  television  imtil  after 
the  American  Bar  Association  has 
completed  its  investigation  of  and 
made  proposals  with  respect  to  televi- 
sion advertising.  We  recognize  that 
there  are  special  problems  associated 
with  television  advertising.  However, 
we  are  aware  of  no  compelling  reason 
to  have  a  blanket  prohibition  against 
television  advertisements  which  other- 
wise meet  the  advertising  standards. 
No  one  has  suggested  that  more  rigor- 
ous safeguards  than  those  proposed 
are  necessary  to  protect  consumers. 
Should  reasons  arise  for  greater  regu- 
lation of  television  advertising,  the 
canons  can  later  be  amended  accord- 
ingly. In  the  meantime,  in  the  interest 
of  competition  and  the  free  flow  of 
commercial  information,  public  com- 
munications on  television  are  allowed 
as  proposed. 

Identification  with  other  businesses 
or  professions.  Several  comments  ques- 
tion the  constitutionality  and  the 
policy  of  retaining  a  rule  designed  to 
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prohibit  a  practitioner  from  identify- 
ing himself  as  such  in  any  advertise- 
ment in  connection  with  any  other 
business  or  profession  in  which  he 
might  be  engaged  or  from  indicating 
that  he  is  also  engaged  in  such  other 
business  or  profession  on  his  letter- 
head, office  sign,  or  professional  card. 
This  rule,  in  general  terms,  would  con- 
tinue the  prohibition  against  a  practi- 
tioner using  his  status  in  furtherance 
of  advertising  and  solicitation  activi- 
ties of  traffic  bureaus  condemned  in 
In  re  Pollack  and  Axelrod,  supra. 

We  still  believe  that  communications 
of  this  type  have  a  high  potential  for 
being  misleading.  It  will  be  difficult 
for  practitioners  not  to  convey  the  ap- 
pearance of  having  special  expertise  in 
other  areas  where  there  are  no  certify- 
ing bodies.  Practitioners  are  reminded 
that  they  are  prohibited  from  using 
statements  which  are  not  objectively 
verifiable.  Also,  if  communications  are 
in  fact  directed  at  other  professions  or 
businesses  in  which  the  practitioner  is 
engaged,  it  is  difficult  to  see  how  this 
information  would  be  particularly 
beneficial  to  those  who  are  in  need  of 
the  services  of  a  practitioner  to  repre- 
sent them  in  matters  before  this  Com- 
mission. 

Despite  these  potential  problems,  we 
have_  concluded  that  a  blanket  ban  of 
this  'sort  could  deprive  a  potential 
party  of  useful  information.  Advertis- 
ing disclosing  that  an  economist  or  ac- 
countant is  also  an  ICC  practitioner 
could  be  very  useful  to  particular  con- 
siuners.  Therefore,  in  the  interest  of 
consistency  and  the  free  flow  of  com- 
mercial information,  we  require  only 
that  such  communications  meet  the 
standard  for  other  public  communica- 
tions and  be  void  of  any  false,  fraudu- 
lent, misleading,  or  deceptive  state- 
ment or  claim.  The  standard  for  a 
public  communication  also  shall  be  ap- 
plied to  practitioners'  professional 
cards,  letterheads,  announcement 
cards,  and  office  signs. 

Signs.  Similarly,  the  total  ban 
against  using  billboards  and  electrical 
signs  has  been  questioned.  We  origi- 
nally proposed  the  ban  based  upon  the 
conviction  that  the  use  of  such  media 
in  advertising  is  inherently  self-lauda- 
tory with  little  or  no  benefit  to  con- 
sumers. Again,  for  the  reasons  dis- 
cussed above  and  for  the  sake  of  con- 
sistency, we  shall  not  totally  ban  their 
use  but  require  that  communications 
made  through  the  use  of  these  media 
meet  the  standards  set  for  all  public 
communications. 

One-to-one  solicitation.  Several  com- 
ments focused  on  our  proposal  to  ban 
one-to-one  solicitation  other  than  for 
certain  limited  exceptions.  Com- 
menters  oppose  the  proposed  bail 
based  upon  both  policy  and  constitu- 
tional considerations.  They  contend 
that  limiting  commimication  by  prac- 


titioners to  advertising  in  the  commer- 
cial media  fails  to  fulfill  the  public's 
need  for  information  about  practition- 
er services.  Commercial  advertising 
does  not  lend  itself  to  a  detailed  dis- 
cussion of  the  rights  and  obligations  of 
consumers  concerning  matters  within 
the  jurisdiction  of  this  Commission. 
Also,  removing  the  ban  would  allow 
practitioners  to  give  Information  tai- 
lored to  particular  groups  of  consum- 
ers. Such  action  would  decrease  the 
cost  of  advertising  to  the  practitioner 
and  ultimately  to  the  consumer,  while 
providing  the  consumer  with  more 
useful  information.  Reducing  costs  for 
small  carrier  applicants  is  one  of  the 
principal  objectives  of  this  proceeding. 
Therefore,  the  arguments  against  con- 
tinuing a  broad  ban  against  solicita- 
tion have  considerable  appeal. 
In  Ohralik  v.  Ohio  State  Bar  Assn., 

U.S. .  46  U.S.L.W.  4511  (May  30. 

1978),  and  a  companion  case.  In  re 

Primus.  U.S. .  46  U.S.L.W.  4519 

(May  30,  1978).  the  Supreme  CoMit  re- 
cently considered  the  constitutionality 
of  the  disciplining  by  a  SUte  of  a 
member  of  Its  Bar  for  soliciting  clients 
In  violation  of  the  State's  code  of 
ethics.  In  Ohralik,  supra,  at  4513,  the 
Supreme  Court  noted  that  expression 
Involving  purely  commercial  transac- 
tions has  recently  come  within  the 
scope  of  the  First  Amendment's  pro- 
tection. The  Court  nevertheless 
upheld  the  right  of  a  State  to  pro- 
scribe solicitation  by  lawyers,  under 
certain  circumstances,  where  the  so- 
licitation was  in-person  and  consisted 
of  purely  commercial  offers  of  legal 
assistance.  The  circumstances  referred 
to  by  the  Court  are  those  which  are 
likely  to  present  dangers  which  the 
State  has  a  right  to  prevent.  I±,  at 
4512. 

The  attorney  in  Ohralik  was  disci- 
plined by  the  State  for  ha\'ing  violated 
certain  provisions  of  the  State's  code 
of  ethics.  The  code  provisions  In  Issue 
prohibited  the  acceptance  of  employ- 
ment by  a  lawyer  resulting  from  his  or 
her  giving  unsolicited  legal  advice  and 
were  similar  In  effect  to  the  broad  pro- 
hibition which  we  originally  proposed. 
The  attorney  had  solicited.  In  person, 
two  18-year-old  Individuals  after  they 
had  been  In  an  automobile  accident. 
One  was  stUl  In  traction  In  the  hospi- 
tal, and  the  other  had  just  been  re- 
leased after  having  been  In  the  hospi- 
tal for  nearly  two  weeks.  Neither  had 
more  than  a  high  school  education. 
The  Court  observed  that  "the  poten- 
tial for  overreaching  Is  significantly 
greater  when  a  lawyer,  a  professional 
trained  In  the  art  of  persuasion,  per- 
sonally solicits  an  unsophisticated,  in- 
jured, or  distressed  lay  person."  Id.,  at 
4516.  In  reaching  Its  decision,  the 
Court  stated  that  the  "facts  In  this 
case  present  a  striking  example  of  the 
potential  for  overreaching  that  is  in- 
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herent  in  a  lawyer's  in-person  solicita- 
tion of  profeaiianal  employment."  Id. 
at  4517.  These  dangers  or  circum- 
stances would  niely,  if  ever,  be  pre- 
sent in  situtations  Involving  solicita- 
tion by  our  practitioners  relating  to 
matters  which  could  be  brought  before 
this  Commission.  The  ICC  regulates 
surface  transportation:  it  does  not  ad- 
judicate personal  injury  actions. 
Therefore,  the  decision  in  Ohralik 
does  not  authorise  this  Commission  to 
continue  its  broad,  almost  absolute 
prohibition  of  one-to-one  solicitation. 

Jn  In  re  Primus,  supra,  the  conduct 
condemned  was  the  sending  of  a  letter 
by  a  lawyer  affiliated  with  the  Ameri- 
can Civil  Uberties  Union  (ACLU)  to  a 
Medicaid  patient  advising  her  tliat  the 
ACLU  would  represent  her  without 
charge  in  a  legal  action  for  unconstitu- 
tional sterilisation.  The  lawyer  had 
previously  advised  the  patient  of  her 
legal  rights.  The  Supreme  Court  ruled 
that  the  State's  application  of  Its  code 
of  ethics  to  the  lawyer's  soUcitation  by 
letter  violated  the  First  and  Four- 
teenth Amendments.  M,  at  4526.  This 
case  did  not  involve  solicitation  for  pe- 
cuniary gain.  Therefore,  it  is  not  di- 
rectly applicable  to  our  rules  which 
are  proposed  to  r^ulate  our  practi- 
tioners' conduct  in  soliciting  clients 
for  commercial  purposes. 

Based  upon  tbe  benefits  that  can  be 
derived  from  allowing  solicitation  and 
upcm  the  fact  that  commercial  speech 
tpftiiirting  sidlcitatiara  now  enjoys  some 
First  Amendment  protection,  we  shall 
not  prohibit  one-to-<nie  soUcitation  as 
originally  proposed.  Rather,  we  choose 
to  make  the  standards  proposed  for 
public  communications  in  Canon  32 
applicable  to  solicitations  for  employ- 
ment also.  Additional  safeguards  will 
be  added  to  prohibit  invasion  of  priva- 
cy  or   coercion.    Canon    32    will   be 
amended    to    prohibit    practitioners 
from  soliciting  potential  clients  who 
have  given  adeouate  notice   to  the 
practitioner  that  they  do  not  want  to 
receive  communications  from  the  prac- 
titioner and  to  prohibit  practitioners 
from  tnftiring  a  solicitation  which  In- 
volves the  use  of  undue  Influence  upon 
potential  clients.  Canon  32  will  be  fur- 
ther amended  to  prohibit  practitioners 
from  soliciting  a  potential  client  who 
is  apparently  in  a  physical  or  mental 
condition  which  would  make  it  unlike- 
ly that  he  or  she  could  exercise  rea- 
sonable, considered  judgment  as  to  the 
selection  of  a  practitioner.  See  District 
of  Columbia  Court  of  Appeals  Code  of 
Professional    Responsibility.    DR    2- 
103(A).  Finally,  as  a  further  safeguard, 
we  will  prohibit  a  practitioner  from 
paying  or  otherwise  assisting  another, 
who  is  not  also  a  practitioner  member 
or  associate  of  the  same  firm,  to  solicit 
business  for  the  practitioner.  These 
prohibitions  are  reasonable  restraints 
which  are  desiipied  for  the  protection 
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of  the  public  and  are  consistent  with 
antitrust  law.  Also,  these  rules  will 
lead  to  greater  equity  and  certainty 
between  those  bound  only  by  the 
Commission's  rules  and  those  bound 
by  the  rules  of  the  District  of  Colimi- 
bla  and  other  jurisdictions  as  they 
move  toward  more  permissive  rules. 

Effect  on  other  canons.  Allowing  so- 
licitation for  employment  affects 
other  canons  in  our  Canons  of  Ethics. 
Canon  10  prohibits  efforts  to  encroach 
upon  the  business  of  another  practi- 
tioner. This  prohibition  will  no  longer 
be  continued  as  it  would  be  inconsist-. 
ent  with  Canon  32  which  aUows  solici- 
tation. Canon  10  will  be  amended  ac- 
cordingly. Canon  34  also  contains  pro- 
hibitions related  to  solicitation  for  em- 
ployment. In  light  of  the  safeguards 
imposed  in  Canon  32  concerning  solici- 
tation, it  iB  no  longer  necessary  to 
retain  any  of  the  provisions  of  Canon 
34  and  It  will  be  eliminated.  However, 
since  the  initial  notice  in  this  proceed- 
ing did  not  mention  these  specific 
changes  in  Canons  10  and  34.  we  will 
postpone  the  effective  date  of  the  de- 
letions to  be  made  In  these  two  canons 
to  allow  public  comment.  We  invite 
any  interested  person  to  submit  writ- 
ten comments  concerning  Canons  10 
and  34  as  they  appear  in  Appendix  B 
to  this  decision.  (An  original  and  15 
copies,  if  possible,  should  be  submit- 
ted.) If  the  Commission  concludes, 
after  reviewing  the  comments,  that  it 
is  necessary  to  make  additional  modifi- 
cations to  these  canons,  a  further 
notice  wiU  be  published  in  the  Federal 
Rbgisteh  either  on  or  before  the  effec- 
tive date  of  the  new  Canons  10  and  34. 
identifying  these  changes.  Otherwise, 
Canons  10  and  34  as  set  out  in  Appen- 
dix B  will  take  effect  60  days  from  the 
date  of  publication  of  this  decision  in 
the  Federal  Register. 

Finally,  the  langiiage  prohibiting  In- 
direct advertising  which  we  originally 
proposed  to  retain  In  Canon  32  wiU 
also  be  eliminated.  The  standards  for 
participation  in  a  public  communica- 
tion or  soUcitation  for  employment 
and  the  prohibition  against  compen- 
sating a  media  representative  in  antici- 
pation of  or  in  return  for  pubUcity  in  a 
news  Item  are  sufficient  to  protect  the 
pubUc  while  not  being  overly  burden- 
some on  the  flow  of  commercial  infor- 
mation. 

Fees.  DOJ  chaUenges  the  proposed 
change  in  Canon  14  regarding  the 
changing  by  practitioners  of  adver- 
tised prices.  We  think  that  it  is  neces- 
sary for  the  protection  of  the  consum- 
er to  require  that  a  practitioner  either 
specifically  set  out  how  long  an  adver- 
tised fee  is  to  be  In  effect  or  comply 
with  the  minimum  period  for  It  to  be 
In  effect  set  out  in  the  rules.  We  feel 
that  30  days  from  the  date  of  the  com- 
munication Is  a  reasonable  length  of 
time  for  a  fee  to  be  in  effect  if  another 
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period  Is  not  specified.  As  proposed,  a 
practitioner  could  always  lower  his  or 
her  advertised  fees  to  meet  competi- 
tion but  could  not  raise  them  during 
the  appUcable  period  without  permis- 
sion from  the  Vice  Chairman  of  the 
Commission.  This  form  of  regulation 
wlU    protect    consumers    from    being 
lured  Into  a  practitioner's  office  by  a 
particular  advertised  fee  only  to  find  it 
higher.  whUe  stiU  aUowlng  effective 
price  competition.  A  commenter  sug- 
gests   ttiat    cUents    shoidd    not    be 
charged  more  than  the  advertised  rate 
If  the  Job  should  last  longer  than  30 
days,  and  another  suggests  that  Canon 
14  be  amended  to  require  that  practi- 
tioners clearly  set  forth  wliat  services 
are  to  be  covered  by  an  advertised  fee. 
Canon  32,  as  adopted,  requires  that 
statements  of  fee  Information  be  com- 
plete and  accurate.  This  requirement 
should    cover    any    such    problems. 
Therefore,  we  adopt  the  rules  which 
we  originally  proposed  concerning  fee 
advertisements  except  that  "different" 
in    Canon    14    shall   be    changed   to 
"higher"  for  the  sake  of  clarity.  Also, 
the  language  in  Canon  14  shaU  be 
broadened  to  cover  aU  fees  quoted  to 
consumers  both  by  way  of  pubUc  com- 
munication and  soUcitation  since  we 
have  now  decided  to  aUow  the  latter. 

Directory  of  practitioners.  Attorney 
practitioners  recommend  that  the 
Commission  authorize  the  compilation 
and  distribution  of  a  directory  of  ICC 
practitioners.  They  have  included  an 
opinion  by  the  Committee  on  Legal 
Ethics,  Unauthorized  Practice  and 
Grievances  of  the  Motor  Carrier  Law- 
yers Association  (MCLA)  ruling  that 
the  MCLA  cannot  distribute  a  list  of 
its  members  to  the  pubUc* 

The  MCLA  reasons  that  the  listing 
might  constitute  an  impUcit  statement 
of  specialization  by  the  listed  lawyers 
in  violation  of  the  Code  of  Profession- 
al ResponsibUlty  of  the  American  Bar 
Association. 

Practitioner  associations  are  advised 
that  the  Commission  finds  nothing  ob- 
jectionable in  the  compilation  and  dis- 
tribution of  directories  of  ICC  practi- 
tioners, so  long  as  the  directories  are 
consistent  with  the  rules  being  adopt- 
ed here  and  are  made  available  impar- 
tlaUy  to  aU  requesting  them.  The  prac- 
titioner organizations  should,  of 
course,  solicit  opinions  from  any  other 
regulating  body  whose  rules  they 
think  might  be  violated  by  such  a  pub- 
lication and  distribution. 

Attorney  and  non-attorney  practi- 
tioners. Attorney  practitioners  object 
to  the  rules  which  we  proposed  on  the 
groimds  that  a  "two-tiered  division" 
would  be  created  within  the  Canons  of 
Ethics.  They  point  out  that  attorney 
practitioners  are  governed  by  various 


•MCLA  Comm.  on  Legal  Ethics,  Unau- 
thorized Practice  and  Grievances.  Opinions. 
No.  23(1977). 
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state  regrulatory  agencies  whereas  non- 
attorney  practitioners  are  not.  Our 
canons  have  never  relieved  an  attor- 
ney practitioner  from  complsring  with 
other  codes  of  professional  conduct  he 
or  she  may  have  been  subject  to.  See 
Preamble,  Code  of  Ethics  for  Practi- 
tioners before  the  Interstate  Com- 
merce Commission.  Therefore,  we  are 
creating  no  more  potential  for  a  "two- 
tiered  division"  than  has  always  been 
present.  Furthermore,  it  would  be  im- 
possible to  fashion  rules  on  advertising 
and  solicitation  which  are  constitu- 
tional and  consistent  with  those 
passed  by  the  regulatory  agencies  of 
the  different  States  and  which  meet 
our  policy  objectives.  We  recognize 
that  the  rule  changes  wiU  have  an 
uneven  effect  on  some  attorneys  and 
non-attomeys  who  practice  before  us. 
Nevertheless,  we  conclude  that  these 
changes  are  warranted  since  they 
foster  competition  and  are  sound  and 
since  they  can  have  the  effect  of  low- 
ering costs  to  those  who  need  repre- 
sentation before  the  Commission. 

Enforcement  Finally,  the  MCLA  rec- 
ommends that  we  establish  special,  ex- 
pedited procedures  for  handling  viola- 
tions of  our  canons  relating  to  adver- 
tising. We  are  not  prepared  to  set  up 
such  procedures  at  this  time,  nor  do 
we  thinJE  they  are  necessary.  We  think 
that  our  practitioners  will  react  to 
these  rules  as  the  Supreme  Court 
thought  attorneys  would  react  to  its 
decision  in  Bates,  supra,  when  it 
stated: 

We  suspect  that,  with  advertising,  most 
lawyers  will  behave  as  they  always  have: 
they  will  abide  by  their  solemn  oaths  to 
uphold  the  integrity  and  honor  of  their  pro- 
fession and  of  the  legal  system.  For  every 
attorney  who  overreaches  through  advertis- 
ing, there  will  be  thousands  of  others  who 
will  be  candid  and  honest  and  straightfor- 
ward. And,  of  course,  it  will  be  in  the  latters' 
interest,  as  in  other  cases  of  misconduct  at 
the  bar.  to  assist  in  weeding  out  those  few 
who  abuse  their  trust.  [433  U.S.  at  379.] 

The  last  sentence  is  particiilarly  ap- 
plicable to  our  situation.  We  cannot 
stress  too  much  the  necessity  of 
having  all  ICC  practitioners  as  well  as 
the  practitioner  organizations  assist  in 
enforcing  these  rules  which  we  adopt 
in  this  decision. 

.   Findings 

We  find  that  Appendix  A,  Part  1100 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations should  be  amended  to  allow 
ICC  practitioners  to  advertise  and  so- 
licit for  employment  as  set  forth  in 
Appendix  B  of  this  decision.  These 
rules  are  reasonable  and  necessary, 
and  they  are  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  This  decision  does 
not  significantly  affect  the  quality  of 
the  human  environment. 
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Accordingly,  the  rules  set  forth  in 
Appendix  B  are  adopted. 

These  rules  are  issued  under  the  au- 
thority of  49  U.S.C.  §§  10308  and  10321 
(sections  12.  17,  304,  305,  904.  916. 
1003.  and  1017  of  the  former  Inter- 
state Conunerce  Act). 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Christian. 
Commissioners  Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  O.  Homa.  Jr.. 
Secretary. 

Appendix  A— Proposed  Rules  AiixifDiiic 
Items  14.  32,  and  33  of  the  Canons  op 
Ethics 

14.  Fixing  the  amount  of  the  fee.  In  fixing 
fees,  practitioners  should  avoid  charges 
which  overestimate  their  advice  and  serv- 
ices. A  client's  ability  to  pay  cannot  justify  a 
charge  in  excess  of  the  value  of  the  service, 
although  his  poverty  m^y  require  a  less 
charge,  or  even  none  at  all.  It  is  misleading 
to  advertise  a  fee  for  a  specific  service  with- 
out adhering  to  it  in  charging  clients.  Prac- 
titioners are  bound  to  charge  no  more  than 
the  advertised  rates  for  30  days  following 
the  date  of  the  tulvertisement  unless  a  dif- 
ferent period  of  time  for  the  effectiveness  of 
such  rates  is  clearly  specified  in  the  adver- 
tisement. 

32.  Advertising,  direct  or  indirect.  A  prac- 
titioner shall  not  in  any  way  use  or  pajlici- 
pate  in  the  use  of  any  form  of  public  com- 
munication containing  a  false,  fraudulent, 
misleading,  or  deceptive  statement  or  claim. 
Such  prohibition  includes,  but  is  not  limited 
to.  the  use  of  statements  containing  a  mate- 
rial misrepresentation  of  fact  or  omitting  a 
material  fact  necessary  to  keep  the  state- 
ment from  being  misleading:  statements  in- 
tended or  likely  to  create  an  unjustified  ex- 
pectation; statements  of  fee  information 
which  are  not  complete  and  acciu^te:  state- 
ments containing  information  on  past  per- 
formance or  prediction  of  future  success; 
statements  of  prior  Commission  employ- 
ment outside  the  context  of  biographical  in- 
formation: statements  containing  a  testimo- 
nial about  or  endorsement  of  a  practitioner, 
statements  containing  a  statement  of  opin- 
ion as  to  the  quality  of  a  practitioner's  serv- 
ices; or  statements  intended  or  likely  to  at- 
tract clients  by  the  use  of  showmanship, 
puffery,  or  self -laudation,  including  the  use 
of  slogans.  Jingles,  or  sensational  language 
or  format.  If  the  public  communication  is  to 
be  made  through  the  use  of  radio  or  televi- 
sion, it  must  be  prerecorded  and  approved 
for  broadcast  by  the  practitioner.  A  record- 
ing of  the  actual  transmission  must  be  re- 
tained by  the  practitioner  for  a  period  of 
one  year  after  the  date  of  the  final  trans- 
mission. A  paid  advertisement  must  be  iden- 
tified as  such  unless  it  is  apparent  from  the 
context  that  it  is  a  paid  advertisement. 

A  practitioner  who  is  also  engaged  in  an- 
other profession  or  business  shall  not  so  in- 
dicate on  his  letterhead,  office  sign,  or  pro- 
fessional card,  nor  shall  he  identify  himself 
as  a  practitioner  in  any  publication  or  ad- 
vertisement in  connection  with  his  other 
profession  or  business. 

Solicitation  of  employment  by  personal 
communications  made  to  anyone  other  than 
close  friends,  relatives,  former  clients  (in 
regard  to  matters  germane  to  former  em- 
ployment), and  regular  clients  is  unethical. 
Solicitation  by  personal  communications  in- 


cludes in-peraon  contacts,  telephone  eon- 
tacts,  contacts  by  direct  mailings,  or  con- 
tacts through  the  use  of  citizens  band  radios 
or  broadcasts  on  other  than  commercial 
radio  or  television.  A  practitioner  is  forbid- 
den from  making  or  assisting  another 
person  in  making  such  solicitation.  Similar- 
ly, practitioners  are  prohibited  from  using 
billboards  or  electrical  signs  in  advertising. 
However,  the  customary  circulation  or  use 
of  professional  cards,  letterheads,  or  an- 
nouncement cards  which  meet  the  stand- 
ards for  a  public  commimlcation  is  not  im- 
proper. Also,  the  insertion  in  reputable  lists 
of  bloKraphlcal  information  which  meets 
the  standards  for  a  public  communication  is 
proper. 

Indirect  advertisement  for  emplo]rment  by 
furnishing  or  inspiring  media  comments 
concerning  causes  in  which  the  practitioner 
has  been  or  is  engaged,  or  concerning  the 
manner  of  their  conduct,  the  magnitude  of 
the  interests  involved,  the  Importance  of 
the  practitioner's  positions,  and  all  other 
like  self-laudation,  lower  the  tone  of  the 
calling  and  are  intolerable.  A  practitioner 
shall  not  compensate  or  give  anything  of 
value  to  a  representative  of  any  communica- 
tion mediimi  in  anticipation  of  or  In  return 
for  professional  publicity  in  a  news  item. 

33.  INone). 

Appendix  B— Rules  Adopted  Amoidiiiq 
Items  10,  14,  32,  33  and  34  or  the  Cahons 
OP  Ethics  (49  C.F.R.  Past  1100,  Appendix 
A) 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion.  A  client's  proffer  of  the 
assistance  of  an  additional  practitioner 
should  not  be  regarded  as  evidence  of  want 
of  confidence,  but  the  matter  should  be  left 
to  the  determination  of  the  (dient.  A  practi- 
tioner should  decline  association  as  col- 
league if  it  is  objectionable  to  the  practi- 
tioner first  retained,  but  if  the  client  should 
relieve  the  practitioner  first  retained,  an- 
other may  come  into  the  case. 

When  practitioners  Jointly  associated  in  a 
cause  cannot  agree  as  to  any  matter  vital  to 
the  interest  of  the  client,  the  conflict  of 
opinion  should  be  franiily  stated  to  the 
client  for  final  determinatioa  The  client's 
decision  should  be  accepted  by  them  unless 
the  nature  of  the  difference  makes  it  im- 
practicable for  the  practitioner  whose 
Judgement  has  been  overruled  to  cooperate 
effectively.  In  this  event  it  is  his  duty  to  ask 
the  client  to  relieve  him. 

It  is  the  right  of  any  practitioner,  without 
fear  or  favor,  to  give  proper  advice  to  those 
seeking  relief  against  an  unfaithful  or  ne- 
glectful practitioner,  generally  after  com- 
munication with  the  practitioner  of  whom 
the  complaint  is  made. 

14.  Fixing  the  amount  of  the  fee.  In  fixing 
fees,  practitioners  should  avoid  charges 
wtiich  overestimate  their  advice  and  serv- 
ices. A  client's  ability  to  pay  cannot  Justify  a 
charge  in  excess  of  the  value  of  the  service, 
although  his  or  her  poverty  may  require  a 
less  charge,  or  even  none  at  all.  It  is  mis- 
leading to  quote  a  fee  for  a  specific  service 
in  either  a  public  communication  or  solicita- 
tion for  employment  without  adhering  to  it 
in  charging  clients.  Practitioners  are  bound 
to  charge  no  more  than  the  quoted  rates  for 
30  days  following  the  date  of  their  quota- 
tion unless  a  different  period  of  time  for  the 
effectiveness  of  such  rates  is  clearly  speci- 
fied when  quoted,  or  permission  to  charge  a 
higher  rate  is  obtained  from  the  Vice  Chair- 
man of  the  Commission. 
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32.  Public  communication  and  solicitation. 
A  practitioner  shall  not  in  any  way  use  or 
participate  in  the  use  of  any  form  of  public 
communication  or  solicitation  for  employ- 
ment containing  a  false,  fraudulent,  mis- 
leading, or  deceptive  statement  or  claim. 
Such  prohibition  includes,  but  is  not  limited 
to,  the  use  of  statements  containing  a  mate- 
rial misrepresentation  of  fact  or  omitting  a 
material  fact  necessary  to  keep  the  state- 
ment from  being  misleading;  statements  in- 
tended or  likely  to  create  an  unjustified  ex- 
pectation; statements  that  are  not  objective- 
ly verifiable:  statements  of  fee  information 
which  are  not  complete  and  accurate;  state- 
ments containing  Information  on  past  per- 
formance or  prediction  of  future  success: 
sUtements  of  prior  Commission  employ- 
ment outside  the  context  of  biographical  in- 
formation; statements  containing  a  testimo- 
nial about  or  endorsement  of  a  practitioner: 
statements  containing  an  opinion  as  to  the 
quality  of  a  practitioner's  services;  or  state- 
ments intended  or  likely  to  attract  clients 
by  the  use  of  showmanship,  puffery,  or  self- 
laudation,  including  the  use  of  slogans.  Jin- 
gles, or  sensational  language  or  format.  A 
practitioner  shall  not  solicit  a  potential 
client  who  has  given  the  practitioner  ade- 
quate notice  that  he  or  she  does  not  want  to 
receive  communications  from  the  practition- 
er, nor  stiall  a  practitioner  make  a  solicita- 
tion which  involves  the  use  of  undue  influ- 
ence. A  practitioner  shaU  not  solicit  a  poten- 
tial client  who  is  apparently  in  a  physical  or 
mental  condition  which  would  make  it  un- 
likely that  he  or  she  could  exercise  reason- 
able, considered  Judgment  as  to  the  selec- 
tion of  a  lawyer.  A  practitioner  shall  not 
pay  or  otherwise  aaalst  any  other  person 
who  is  not  also  a  practitioner  and  a  member 
or  associate  of  the  same  firm  to  solicit  em- 
ployment for  the  practitioner.  If  a  public 
eranmunlcation  is  to  be  made  through  use  of 
radio  or  television,  it  must  be  prerecorded 
and  approved  for  broadcast  by  the  practi- 
tioner. A  recording  of  the  actual  transmis- 
sion must  be  retained  by  the  practitioner 
for  a  period  of  1  year  after  the  date  of  the 
flnal  transmission.  A  paid  advertisement 
must  be  identified  ax  such  unless  it  is  appar- 
ent from  the  context  that  it  is  a  paid  adver- 
tisement. A  practitioner  shall  not  compen- 
sate or  give  anything  of  value  to  a  repre- 
sentative of  any  communication  medium  in 
anticipation  of  or  in  return  for  professional 
publicity  in  a  news  item. 

33.  (None). 

34.  (None). 

[FR  Doc.  78-35576  FUed  12-20-78;  8:45  am] 


[4310-55-M] 

THI*  50— WHdIife  and  Flth«ri«« 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDUFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  off  Valentin*  National 

Wildllf*  Rafuga,  N«Ik.,  to  Sport 

Fishing 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Special  Regulation. 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Valentine  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for*  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1,  1979  through  De- 
cember 31,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  M.  Ellis,  Refuge  Manager. 
Fort  Niobrara- Valentine  NWR  Com- 
plex. Valentine.  Nebraslca  69201. 
Telephone  Number— AC  402-376- 
3789. 

SUPPLEMENTARY  INFORMATION: 

§33.5  Special  regulations;  sport  fishing 
for  Individual  wildlife  refuge  areas. 
Sport  fishing  is  permitted  on  the 
Valentine  National  Wildlife  Refuge. 
Nebraska,  only  on  the  areas  designat- 
ed by  signs  as  t>eing  open  to  fishing. 
The  areas  comprising  Clear,  Dewey, 
Duck,  Pelican  and  Rice  Lakes  are  de- 
lineated on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Fish  and  WUdlife  Service,  10597  West 
Sixth  Avenue,  Lakewood,  Colorado 
80215.  Sport  fishing  shall  be  in  accord- 
ance with  all  State  regulations  and 
subject  to  the  following  conditions: 

1.  Sport  fishing  with  hook-and-line, 
bow-and-arrow,  and  handspear  is  per- 
mitted. 

2.  Sport  fishing  may  be  closed  on 
specific  lakes  by  posting  for  emergen- 
cy or  special  management  projects. 

3.  All  recreational  use  of  the  refuge, 
including  fishing,  is  permitted  during 
daylight  hours  only.  Camping  is  pro- 
hibited. 

4.  The  use  or  possession  of  live  or 
dead  minnows  or  whole  fish  for  bait, 
or  the  possession  of  any  seine  or  net 
for  capturing  live  minnows  is  prohibit- 
ed. Parts  of  dead  fish  or  minnows  may 
be  used  as  bait. 

5.  Boats  propelled  with  oars,  pad- 
dles, or  electric  motors  may  be  used. 
Internal  combustion  type  motors  are 
prohibited,  and  may  not  be  moimted 
on  l>oats  used  on  refuge  lakes. 

6.  Cars  and  other  motorized  vehicles 
are  not  permitted  on  the  ice. 

7.  Littering  is  not  allowed  and  waste 
receptacles  are  available  for  public 
use. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  tills  document  does  not 
contain  a  major  proposal  requiring  prepara- 


tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Robert  M.  Ellis. 
Refuge  Manager. 

December  13,  1978. 
tPR  Doc.  78-35478  Piled  12-20-78:  8:45  am] 


[3510-22-M] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

Part  611 — Foreign  Fishing,  Foroign 
Foo  Surchorgo 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  regulations. 

SUMMARY:  Section  10  of  the  Fisher- 
men's Protective  Act  (FPA)  was  re- 
cently amended  by  Public  Law  95-376 
to  create  a  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund.  This 
new  Fund  is  to  be  capitalized  by  sur- 
charges on  certain  foreign  fishing  fees 
in  an  amoimt  up  to  twenty  percent  of 
all  foreign  fishing  fees  paid  to  the 
United  States  under  Section  204(bK10) 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976.  as  amended 
(PCMA).  These  final  regulations 
impose  the  surcharge  for  1979.  Monies 
collected  under  these  regulations  will 
be  placed  into  the  Fund  and  held  to 
compensate  U.S.  fishermen  operating 
in  the  fishery  conservation  zone  (PCZ) 
of  the  United  States  whose  vessels  are 
lost  or  damaged  because  of  foreign 
vessel  activities  or  whose  fishing  gear 
is  lost  or  damaged  by  any  foreign  or 
domestic  vessel  or  by  "acts  of  CJod". 

It  is  estimated  that  claims  against 
the  Fund  may  be  as  high  as  about 
$3,000,000  annually.  It  is  also  estimat- 
ed that  the  total  amount  of  foreign 
fees  collected  in  1979  under  the  PCMA 
will  be  approximately  $17,500,000. 
Since  20  percent  of  $17,500,000  is 
$3,440,000,  it  has  been  determined 
that  the  full  20  percent  should  be 
charged  during  the  first  year  in  order 
to  adequately  capitalize  the  fund.  The 
surcharge  will,  however,  be  collected 
in  two  installments— the  second  of 
which  may  be  reduced  or  waived  if 
actual  claims  experience  indicates  that 
the  total  of  claims  agahist  the  Fund  is 
not  as  high  as  presently  estimated. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  Telephone  No.:  202-634-7496. 
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SUPPLEMENTARY  INFORMATION: 
On  November  1,  1978.  regulations  pro- 
posing 20  percent  as  the  appropriate 
level  of  surcharge  to  be  charged  for- 
eign fishermen  (in  order  to  capitalize 
the  Fund  established  under  Pub.  L. 
95-376)  were  published  in  the  Federal 
Register  (43  FR  50928).  Comments 
were  received  from  both  foreign  and 
domestic  commenters.  The  domestic 
commenters  supported  imposition  of 
the  20  percent  surcharge,  but  foreign 
commenters  opposed  it  on  several 
grounds.  First,  the  opposing  com- 
menters contended  that  it  was  unfair 
for  more  responsible  foreign  fisher- 
men to  be  surcharged  at  the  same  per- 
centage rate  as  less  responsible  foreign 
fishermen.  It  was  also  argued  that  it 
was  unfair  for  foreign  fishermen  to  be 
required  to  compensate  U.S.  fishermen 
for  losses  caused  by  other  domestic 
vessels  and  "acts  of  God."  Com- 
menters also  contended  that  the  pro- 
posed surcharge  regulation  did  not 
define  "acts  of  God"  in  such  a  way  as 
to  exclude  normal  operating  contin- 
gencies, did  not  provide  for  subrogated 
recovery  from  parties  who  might  oth- 
erwise be  liable  for  compensated 
damage,  and  other  matters  more  prop- 
erly the  subject  of  FPA  procedural 
regulations  for  Section  10  which  have 
yet  to  be  proposed  (as  distinct  from 
this  regulation,  which  merely  estab- 
lishes the  amount  of  the  surcharge). 
Foreign  commenters  further  contend- 
ed that  the  estimate  of  $3,000,000  in 
potential  claims  against  the  fund  had 
not  been  adequately  documented. 

Some  of  the  issues  raised  by  foreign 
commenters  (e.g..  defining  "acts  of 
God"  and  collection  of  subrogated 
rights)  will  be  addressed  in  other  regu- 
lations (Subpart  B  of  50  CFR  258), 
rather  than  in  this  rulemaking.  Proce- 
dural regulations  for  Section  10  of  the 
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FPA  are  now  being  drafted  and  soon 
will  be  proposed  for  public  comment. 

The  question  as  to  the  adequacy  of 
the    dociunentation    supporting    the 
proposed    20    percent    surcharge    is 
within  the  scope  of  this  nilemaking. 
The  evidence  upon  which  the  20  per- 
cent surcharge  rate  is  based  is  not 
direct,  since  there  is  little  data  on 
losses  to  domestic  fishing  gear  caused 
by  other  domestic  vessels  or  "acts  of 
God"  (much  domestic  fishing  gear  is 
not  conunercially  insured  and  there 
are,  thus,  few  available  casualty  loss 
records).  Nevertheless,  the  best  availa- 
ble estimates  indicate  potential  losses 
of  such  a  magnitude  as  to  make  pru- 
dent the  imposition  of  the  full  20  per- 
cent surcharge.  Since  these  are,  how- 
ever, only  estimates,  the  full  20  per- 
cent surcharge  will  be  made  payable  in 
two  installments  of  10  percent  each— 
the  second  of  which  may  be  reduced 
or  waived  if  actual  claims  experience 
demonstrates     that     additional     sur- 
charge revenues  are  not  needed  in 
1979.  Foreign  fishermen  should  also  be 
reminded  that,  if  the  surcharge  (at 
whatever  collected  level)  proves  to  be 
higher  than  needed  to  satisfy  claims 
against  the  Fund,  appropriate  reduc- 
tions in  the  surcharge  may  be  made  In 
1980  and  suteequent  years.  Further,  at 
the  time  the  1980  surcharge  is  im- 
posed, the  Assistant  Administrator  for 
Fisheries  intends  to  consider  whether 
or  not  to  credit  appropriately  those 
foreign  nations  or  vessels  which  did 
not  fully  achieve  production  of  their 
1979  poundage  allocations. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that: 

1.  The  action  does  not  require  the 
preparation  of  an  economic  impact 
analysis  under  Executive  Orders  11821 


and  11949,  and  OMB  Circular  A-107: 
and 

2.  This  action  does  not  require  a  reg- 
ulatory impact  analysis. 
The  Assistant  Administrator  has  ap- 
proved this  docvunent  pursuant  to  a 
delegation  of  authority  from  the  Sec- 
retary. 

Signed    at    Washington.    D.C.    this 
15th  day  of  December,  1978. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries 
Service. 
Authority:  Pub  L.  95-376  and  16  VA.C. 
1801  et  seq. 

Amend  50  CFR  611  by  adding  a  new 
subsection  as  follows: 

$611.22    [Amended] 


(c)  Each  foreign  nation  which  ac- 
cepts and  pays  poundage  and  permit 
fees  shall  pay  a  surcharge  equal  to  20 
percent  of  all  such  fees.  Payment  of 
the  surcharge  shall  be  made  in  the 
same  manner  and  at  the  same  time  as 
poundage  and  permit  fees  are  paid 
imder  paragraphs  (aK3)  (1)  and  (11)  of 
this  section,  except  that  only  one-half 
the  surchuve  (10  percent  of  the  appli- 
cable fee)  must  be  paid  when  the  fees 
are  paid.  The  other  one-half  of  the 
surcharge  (10  percent  of  the  applicftr 
ble  fee)  shall  be  paid  within  45  days 
after  the  Assistant  Administrator  noti- 
fies the  foreign  nation  that  the  out- 
standing balance  of  the  surcharge 
must  be  paid.  The  Assistant  Adminis- 
trator may  reduce,  or  waive  payment 
of,  the  outstanding  balance  of  the  sur- 
charge if  he  determines  that  the  Fish- 
ing Vessel  and  Gear  Damage  Compen- 
sation Fund  is  capitalized  sufficiently. 

[PR  Doc  78-35610  PQed  12-2(^-78;  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  M«rk«Nng  Service 

[7  era  Part  959] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

PrapoMd  Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  regulation  would  re- 
quire fresh  market  shipments  of 
onions  grown  in  designated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  size  and  quality  require- 
ments. The  regulation  would  promote 
orderly  marlceting  of  such  onions  and 
iceep  less  desirable  qualities  and  sizes 
from  being  shipped  to  consumers. 

DATE:  Comments  due  February  20, 
1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  CHerlt,  Room  1077-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  must  be  submit- 
ted; the  comments  will  be  made  availa- 
ble for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended  (7 
CFR  Part  959)  regulate  the  handling 
of  onions  grown  in  designated  counties 
of  South  Texas.  It  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  South  Texas  Onion  Commit- 
tee, established  under  the  order,  is  re- 
sponsible for  its  local  administration. 

This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  Its  public  meeting  in 
McAllen,  Texas,  on  October  25,  1978. 
The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  expect- 
ed volume  and  composition  of  the  1979 
early    spring    crop    of    South    Texas 


onions  and  of  the  marketing  prospects 
for  the  shipping  season  which  is  ex- 
pected to  begin  about  March  5,  1979. 

The  grade  and  size  requirements  are 
similar  to  last  season's  and  are  de- 
signed to  prevent  onions  of  poor  qual- 
ity or  undesirable  sizes  from  being  dis- 
tributed in  fresh  market  channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.  S. 
No.  1  grade  and  are  not  packed  or 
loaded  on  Simday  except  for  export 
could  be  shipped  from  March  5 
through  May  12,  1979.  Again  this 
season  in  order  to  provide  more  order- 
ly marketing  from  all  districts,  the  in- 
spection and  container  requirements 
would  be  extended  through  Jime  9, 
1979. 

The  container  requirements  would 
prevent  the  use  of  of f -size  or  deceptive 
containers  which  could  adversely 
affect  the  reputation  and  returns  of 
South  Texas  onions.  However,  they 
would  not  preclude  the  use  of  contain- 
ers customarily  packed  for  the  retail 
trade.  The  prohibition  on  packaging 
and  loading  onions  on  Sunday  is  in- 
tended principally  to  provide  more  or- 
derly marketing  by  tailoring  ship- 
ments from  the  production  area  more 
closely  to  the  ability  of  receiving  mar- 
kets to  accept  marketings.  Again  this 
season  handlers  would  be  permitted, 
with  the  approval  of  the  committee,  to 
grade,  package  and  load  onions  on 
Sunday  for  export,  provided  that  they 
shut  down  packing  and  loading  oper- 
ations on  the  first  working  day  after 
shipment  for  the  same  length  of  time 
as  they  operated  on  Sunday.  This 
should  prevent  handlers  who  ship  on 
Simday  for  export  from  gaining  a  com- 
petitive advantage  due  to  longer  pack- 
ing hoius  over  handlers  who  do  not 
have  export  orders. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recog- 
nize special  situations  in  which  such 
requirements  would  be  inappropriate 
or  unreasonable.  Up  to  110  pounds  of 
onions  could  be  handled,  other  than 
for  resale,  per  day  without  regard  to 
requirements  of  this  section  in  order 
to  avoid  placing  an  luu-easonable 
burden  on  persons  handling  noncom- 
mercial quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  onions  for  experimen- 
tal piuposes  or  the  use  of  containers 
including  bulk  bins  which  have  been 
the  subject  of  test  shipments  during 
past  seasons,  and  would  encourage  ex- 


ports by  allowing  the  use  of  containers 
required  for  such  purposes.  Shipments 
for  relief  or  charity  would  be  exempt 
since  no  useful  purpose  would  be 
served  by  regulating  such  shipments. 

The  proposed  regulation  is  as  fol- 
lows: 

§  959.319    Handling  regulation. 

During  the  period  March  5  through 
Jiine  9,  1979,  no  handler  may  package 
or  load  onions  on  Sunday  or  handle 
any  onions  except  red  varieties,  unless 
they  comply  with  paragraphs  (a) 
through  (d)  or  (e)  or  (f )  of  this  section. 
However,  the  requirements  of  para- 
graphs (a)  and  (b)  and  the  Sunday 
prohibition  shall  terminate  at  11:59 
p.m.  on  May  12, 1979. 

(a)  Grade  requirements.  Not  to 
exceed  20  percent  defects  of  U.  S.  No. 
1  grade.  In  percentage  grade  lots,  to- 
lerances for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in  individ- 
ual packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.  S. 
onion  standards  shall  apply  to  in- 
grade  lots. 

(b)  Size  requirements.  (1)  "SmaU"— 1 
to  2V4  inches  in  diameter,  and  limited 
to  whites  only, 

(2)  "Repacker"— 1%  to  3  inches  in  di- 
ameter, with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  "Mediiun"— 2  to  3V4  inches  in  di- 
ameter, or 

(4)  "Jimibo"— 3  inches  or  larger  In 
diameter. 

(5)  Tolerances  for  size  in  the  U.  S. 
onion  standards  shall  apply  except 
that  for  "repacker"  and  "medium" 
sizes  not  more  than  20  percent,  by 
weight,  of  onions  in  any  lot  may  be 
larger  than  the  maximum  diameter 
specified.  Application  of  tolerances  in 
the  U.  S.  onion  standards  shall  apply. 

(c)  Container  requirements.  Except 
as  provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(1)  25-pound  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
27  V^  pounds  per  bag,  and  with  outside 
dimensions  not  larger  than  29  inches 
by  31  inches;  or 

(2)  50-pound  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
55  pounds  per  bag,  and  with  outside 
dimensions  not  larger  than  33  inches 
by  39  V^  inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold 
to  Federal  agencies  or  for  export. 
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(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereun- 
der, except  pursuant  to  paragraphs  (e) 
or  (fXSKii)  of  this  section,  unless  an 
inspection  certificate  has  been  issued 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by 
motor  vehicle  or  cause  such  transpor- 
tation of  any  shipment  of  onions  for 
which  an  inspection  certificate  is  re- 
quiied  unless  each  such  shipment  is 
accompanied  by  a  copy  of  the  inspec- 
tion certificate  applicable  thereto  or 
by  docimientary  evidence  on  forms 
furnished  by  the  committee  identify- 
ing truck  lots  to  which  a  valid  inspec- 
tion certificate  is  applicable  and  a 
copy  of  such  inspection  certificate  or 
committee  document  is  surrendered 
upon  request  to  authorities  designated 
by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence 
of  inspection  is  hereby  determined  to 
be  valid  for  a  period  not  to  exceed  72 
hours  following  completion  of  inspec- 
tion as  shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments 
on  aU  assessable  onions  according  to 
the  provisions  of  §  959.219. 

(e)  Minimum  quantity  exemption. 
Any  handler  may  handle,  other  than 
for  resale,  up  to.  but  not  to  exceed  110 
pounds  of  onions  per  day  without 
regard  to  the  requirements  of  this  sec- 
tion, but  this  exemption  shall  not 
apply  to  any  shipment  or  any  portion 
thereof  of  over  110  pounds  of  onions. 

(f)  Special  purpose  shipments  and 
cuUs.  (1)  Onions  may  be  handled  in 
containers  customarily  packed  for  the 
retail  trade  and  in  other  designated 
special  purpose  containers  as  follows: 

(i)  Each  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  Certificate 
of  Privilege  to  make  such  shipments. 

(ii)  After  obtaining  an  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  onions  packed  in  2.  3  or  5- 
poimd  containers  customarily  packed 
for  the  retail  trade,  or  50-pound  car- 
tons, if  they  meet  the  grade,  size,  and 
inspection  requirements  of  paragraphs 
(a),  (b)  and  (d)  of  this  section  and  if 
they  are  handled  in  accordance  with 
the  reporting  requirements  estab- 
lished in  subparagraph  (2)  of  this 
paragraph  on  such  shipments.  Ship- 
ments of  2.  3  and  5-pound  containers 
and  50-pound  cartons  shall  not  exceed 
10  percent  of  a  handler's  total  weeldy 
onion  shipments. 

(iii)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iv)  The  average  net  weight  per  lot 
of  50-pound  cartons  shall  not  exceed 
55  pounds. 
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(2)  Reporting  requirements  for  ship- 
ments in  designated  special  purpose 
containers.  Each  handler  who  handles 
shipments  of  onions  in  containers  cus- 
tomarily packed  for  the  retaU  trade 
and  in  other  designated  special  pur- 
pose containers,  shall  report  to  the 
committee  the  inspection  certificate 
numbers,  the  grade  and  size  of  onions 
packed,  and  the  size  of  the  containers 
in  which  such  onions  were  handled. 
Such  report,  in  accordance  with 
§  959.80,  shall  be  furnished  to  the  com- 
mittee in  such  manner,  on  such  forms 
and  at  such  times  as  it  may  prescribe. 
Each  handler  shall  maintain  records 
of  such  shipments  pursuant  to 
§959.80(0.  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

(3)  ExperiTnental  shipments.  (1) 
Upon  approval  of  the  conunittee, 
onions  may  be  shipped  in  bulk  bins 
with  inside  dimensions  of  47  inches  x 
37  V^  inches  x  36  inches  deep  and 
having  a  volume  of  63.450  cubic 
inches,  or  similar  containers.  Each 
container  shall  have  a  new  perforated 
2-mil  polyethylene  liner.  Also,  onions 
may  be  shipped  in  40-pound  cartons, 
but  not  to  exceed  4.000  cartons,  such 
experimental  shipments  shall  be 
exempt  from  paragraph  (c)  of  this  sec- 
tion but  shall  not  exceed  ten  percent 
of  a  handler's  total  weekly  onion  ship- 
ments and  shall  be  handled  in  accord- 
ance with  safeguard  provisions  of 
§959.54  and  this  paragraph.  The  re- 
ceiver shall  furnish  the  committee 
with  a  report  on  the  arrival  condition 
of  each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other  ex- 
perimental purposes  exempt  from  reg- 
ulations issued  pursuant  to  §§959.42, 
959.52  and  959.60.  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  §  959.54. 

(4)  Export  shipments,  (i)  Upon  ap- 
proval of  the  committee,  the  prohibi- 
tion against  packaging  or  loading 
onions  on  any  Sunday  may  be  modi- 
fied or  suspended  to  permit  the  han- 
dling of  onions  for  export  provided 
such  handling  complies  with  the  pro- 
cedures and  safeguards  specified  by 
the  committee. 

(ii)  Following  approval,  if  the  han- 
dler grades,  packages  and  ships  onions 
for  export  on  any  Sunday,  such  han- 
dler shall  on  the  first  workday  follow- 
ing shipment,  cease  all  grading,  pack- 
aging and  shipping  operations  for  the 
same  length  of  time  as  the  handler  op- 
erated on  Sunday.  Upon  completion  of 
such  shipments,  the  handler  shall 
report  thereon  as  prescribed  by  the 
committee. 

(iii)  Export  shipments  shall  also  be 
exempt   from   all   container   require- 
ments of  this  section. 
(5)  Onions  for  charity,  relief,  canning 
and    freezing.    Onions    for    charity. 


relief,  canning  and  freeing  shall  be 
exempt  from  the  requirements  of 
paragraphs  (a)  through  (d).  Such 
onions  shall  be  handled  according  to 
the  provisions  of  §  959.126(b). 

(6)  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the 
grade,  size,  and  container  require- 
ments of  this  section,  and  not  exempt 
under  paragn4>hs  (e)  or  (fK4)  of  this 
section,  may  be  hancDed  only  pursuuit 
to  §  959.126.  Ctills  may  be  handled  pur- 
suant to  §  959.126(aKl). 

(g)  Dtifinitions.  "VS.  onion  stand- 
ards" mean  the  United  States  Stand- 
ards for  Grades  of  Bermuda-Oranex- 
Orano  Type  Onions  (7  CFR  2851.3195- 
2851.3209),  or  the  United  States 
Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  "U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  stand- 
ards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143. 
as  amended,  and  this  part. 

(h)  Applicability  to  imports.  Onions 
imported  during  the  period  March  19 
through  May  12,  1979,  will  be  in  most 
direct  competition  with  onions  pro- 
duced in  South  Texas  and  regulated 
under  Marketing  Order  No.  959,  as 
amended.  Therefore,  under  Section  8e 
and  §980.117  "Import  Regulations" 
(43  FR  5499)  of  the  act  such  imported 
onions  shaU  have  not  more  than  20 
percent  defects  of  IJJS.  No.  1  grade  and 
be  at  least  1  inch  in  diameter  for  white 
varieties  and  at  least  1%  inches  in  di- 
ameter for  all  other  varieties.  In  per- 
centage grade  lots,  tolerances  for  seri- 
ous damage  shall  not  exceed  10  per- 
cent including  not  more  than  2  per- 
cent decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual  pack- 
ages in  percentage  grade  lots.  Applica- 
tions of  tolerance  in  the  U.S.  Grade 
Standards  shall  apply  to  in-grade  lots. 

Note.— This  proposed  regulation  has  not 
been  determined  significant  under  the 
USDA  criteria  for  Implementing  Executive 
Order  12<M4. 

Dated:  December  18, 1978. 

Chahi.ES  R.  Bbader. 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.  78-35439  Filed  12-20-78;  8:45  am] 
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[3410-02-M] 

[7  Cnt  Parta  10M  and  10«5] 

[Docket  No8.  A0-23-AS1,  A0-86-A38] 

NULK  IN  THE  GREATER  KANSAS  CITY  AND  NE- 
■RASKA-WESTBtN       IOWA       MARKETMe 


tacoHiwndad  D»d«loH  and  Opperlwnity  To 
Pkm  WrittMi  Exc«pM«iw  on  PropoMd  AiiMiid- 
m*nt*  to  TMrtoHv*  Mmkating  AgrwonMnh 
and  to  Ordan 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACmON:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends changing  the  funding  rate  for 
the  advertising  and  promotion  pro- 
gram of  each  order  from  a  fixed  level 
to  a  rate  tied  to  the  level  of  producers' 
pay  prices  in  each  market.  The  fund- 
ing level  also  would  be  increased  from 
five  cents  to  an  initial  level  of  eight 
cents  per  hundredweight.  The  changes 
are  necessary  to  restore  the  promo- 
tional effort  in  these  markets  to  the 
level  initially  contemplated  by  produc- 
ers and  to  keep  the  funding  rate  cur- 
rent with  changes  In  the  economy. 
The  decision  Is  based  on  Industry  pro- 
posals considered  at  a  public  hearing 
held  October  23.  Id78. 

DATE:  Comments  are  due  on  or 
before  January  5, 1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk,  Room  1077.  South  Building, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Maurice  M.  BCartin.  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  (202)  447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  September 
29,  1978,  published  October  4,  1978  (43 
FR  45881). 

PRELnmrART  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreements  and  orders  reg- 
ulating the  handling  of  milk  in  the 
maiiieting  areas  mentioned  above. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq. ),  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 


Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250.  by  January  5.  1979.  The 
exceptions  should  be  filed  in  quadru- 
plicate. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular busness  hours  (7  C:FR  Part 
1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Omaha, 
Nebraska,  on  October  23,  1978.  Notice 
of  such  hearing  was  issued  September 
29,  1978  (43  FR  45881). 

The  material  issues  on  the  re(x>rd  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising 
and  promotion  program. 

2.  Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Funding  rate  for  the  advertising 
and  promotion  program.  The  funding 
rate  for  the  advertising  and  promotion 
programs  under  the  Kansas  City  and 
Nebraska- Western  Iowa  orders  should 
be  changed  from  the  present  fixed  5- 
cent  rate  to  a  rate  determined  yearly 
by  multiplying  the  simple  average  of 
the  monthly  uniform  prices  applicable 
under  each  order  for  the  months  of 
October-December  by  0.75  percent  and 
rounding  to  the  nearest  cent.  The  re- 
sulting figure  should  be  the  fimdlng 
rate  beginning  the  following  April  and 
should  continue  for  a  12-month  period 
until  the  procedure  is  repeated. 

The  advertising  and  promotion  pro- 
grams were  established  under  the 
Kansas  City  and  Nebraska-Western 
Iowa  orders  in  April  1973.  The  pro- 
grams have  been  funded  since  their  in- 
ception through  a  monthly  5-cent  per 
hiuidredweight  assessment  on  milk  de- 
livered during  the  month  by  partici- 
pating producers.  The  money  is  de- 
ducted by  the  market  administrator  in 
the  computation  of  the  blend  price 
and  is  turned  over  to  an  agency  (X)m- 
posed  of  producer  representatives. 
Certain  reserves  are  withheld  by  the 
market  administrator  to  cover  refunds 
to  those  producers  not  participating  in 
the  program  and  administrative  costs. 

The  advertising  and  promotion 
agency  is  responsible  for  the  develop- 
ment and  impletnentation  of  programs 
and  projects  i^^proved  by  the  Secre- 
tary and  designed  to  carry  out  the 
purposes  of  the  Act.  The  scope  of  the 
agency's  activities  may  include  the  es- 
tablishment of  research  and  develop- 
ment projects,  advertising  on  an  non- 
brand  basis,  sales  promotion,  and  edu- 
cational and  other  programs  designed 


to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk 
and  its  products.  The  advertising  and 
promotion  program  is  a  volimtary  pro- 
gram. Accordingly,  each  producer,  on 
a  quarterly  basis,  is  given  an  opportu- 
nity to  request  a  refund  of  the  money 
withheld  from  him. 

The  funding  rate  adopted  herein  was 
proposed  by  Mid-America  Dairjmien. 
Inc.  (Mid-Am),  whose  members  repre- 
sent 82  percent  of  the  producers  par- 
ticipating in  the  Greater  Kansas  City 
advertising  and  promotion  program 
and  61  percent  of  the  producers  par- 
ticipating in  the  Nebraska-Western 
Iowa  advertising  and  promotion  pro- 
gram. The  cooperative's  representative 
testified  that  the  current  rate  is  no 
longer  generating  adequate  revenues 
to  support  advertising  and  promotion 
activities  at  levels  initially  contemplat- 
ed by  producers  when  such  activities 
were  initiated  under  both  orders.  He 
indicated  that  the  continuance  of  the 
fixed  5-cent  funding  rate  has  resulted 
in  a  cutback  in  the  advertising  and 
promotion  program  under  each  order 
because  the  funds  generated  have  re- 
mained virtually  constant  while  the 
costs  for  television,  radio,  and  newspa- 
per advertising  have  risen  sharply. 

At  the  request  of  the  cooperative,  a 
representative  of  the  United  Dairy  In- 
dustry Association  (UDIA)  presented 
data  in  sup:^ort  of  the  cooperative's 
position  that  additional  funds  are 
needed  by  the  agency.  These  data  indi- 
cated that  the  costs  of  advertising 
through  the  various  medias  in  the 
JCiunsats  City  area  since  1974  have  in- 
creased by  83  percent  for  television.  43 
percent  for  radio,  and  85  percent  for 
newspapers.  In  the  Nebraska- Western 
Iowa  area  for  the  same  period,  compa- 
rable advertising  costs  have  increased 
83  percent,  69  percent,  and  45  percent, 
re^}ectively.  In  addition,  this  witness 
testified  that  the  cost  of  scientific  re- 
search has  been  increasing  at  the  rate 
of  8  percent  per  year.  He  stated  that, 
as  a  result  of  these  escalating  costs. 
UDIA  has  been  forced  to  hold  its  re- 
search budget  at  the  same  dollar  level 
as  budgeted  in  1974. 

A  spokesman  for  Associated  Milk 
Producers.  Inc.  (AMPI),  a  cooperative 
with  producers  on  both  the  Kansas 
C^ty  and  Nebraska- Western  Iowa  mar- 
kets, also  testified  in  support  of  a 
higher  funding  level  and  of  tying  the 
funding  rate  to  changes  in  the  uni- 
form price  to  producers.  This,  he  said, 
would  not  only  bring  the  rate  up  to  a 
more  reasonable  level  but  also  would 
allow  the  rate  to  fluctuate  in  the 
future  with  changes  in  economic  con- 
ditions. 

The  proposed  increase  in  the  fund- 
ing rate  for  the  advertising  and  pro- 
motion programs  is  warranted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  programs 
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were  established  under  the  orders. 
The  greatest  Increase  in  the  cost  of  ad- 
vertising has  occurred  in  local  televi- 
sion. In  terms  of  a  dollar's  worth  of 
advertising  expenditure  in  1974,  televi- 
sion advertising  currently  costs  $1.83 
in  both  markets.  The  cost  of  newspa- 
per and  radio  advertising  also  has  in- 
creased but  not  to  the  same  extent  as 
the  cost  of  television  advertising.  One 
dollar's  worth  of  radio  time  in  1974 
now  costs  $1.43  in  the  Kansas  City 
market  and  $1.69  in  the  Nebraska- 
Western  Iowa  market.  One  dollar's 
worth  of  newspaper  advertising  in  the 
two  markets  now  costs  $1.85  and  $1.45, 
respectively. 

Based  upon  the  increased  costs  for 
radio  and  newspaper  advertising  in 
these  markets,  the  funding  rates 
would  need  to  be  increased  by  2.9 
cents  for  Order  65  and  3.2  cents  for 
Order  64  to  enable  the  agencies  to  pur- 
chase the  same  quantity  of  advertising 
as  when  the  programs  were  initiated. 
Cost  increases  for  television  advertis- 
ing would  warrant  an  increase  of 
about  4  cents  to  maintain  the  1974 
level.  The  funding  rate  adopted  herein 
is  in  line  with  these  increases  in  adver- 
tising costs. 

If  the  proposed  funding  rate  were 
now  in  effect,  the  assessment  for  the 
period  from  April  1978  through  March 
1979  would  be  7  cents  per  hundred- 
weight under  both  orders.  This  is 
based  on  average  uniform  prices  under 
Orders  64  and  65  of  $9.84  and  $9.63,  re- 
spectively, for  the  last  quarter  of  1977. 
On  the  basis  of  the  upward  trend  in 
uniform  prices  for  the  months  of  Jan- 
uary through  September  1978,  it  ap- 
pears likely  that  the  funding  rate  for 
the  period  of  April  1979  through 
March  1980  would  be  8  cents  per  hun- 
dredweight. (The  uniform  prices  for 
September  1978  were  $10.60  under 
Order  64  and  $10.38  under  Order  65. 
An  average  uniform  price  in  excess  of 
$10.00  during  the  last  quarter  of  1978 
would  assure  an  8-cent  rate.) 

The  proposed  rate  as  a  percent  of 
the  uniform  price  is  in  line  with  the 
rate  at  which  producers  originally 
funded  the  programs.  In  1973,  when 
the  advertising  and  promotion  pro- 
grams were  adopted  in  the  Kansas 
City  and  Nebraska- Western  Iowa  mar- 
kets, the  5-cent  rate  was  equal  to  0.71 
and  0.72  percent,  respectively,  of  each 
market's  average  luiiform  price  for  the 
year.  By  1977,  the  5-cent  rate  repre- 
sented only  0.53  and  0.54  percent,  re- 
spectively, of  the  annual  average  uni- 
form price  in  each  market.  The  reason 
for  this  decline  is  that  the  annual 
average  uniform  prices  for  the  Kansas 
City  and  Nebraska- Western  Iowa  mar- 
kets increased  from  $7.07  and  $6.92.  re- 
spectively, in  1973  to  $9.45  and  $9.30  in 
1977,  while  the  5-cent  funding  rate  re- 
mained constant.  As  mentioned  previ- 
ously, the  revised  funding  rate  adopt- 
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ed  herein  would  have  provided  an  as- 
sessment rate  during  1977  of  7  cents 
per  hundredweight,  which  Is  equal  to 
0.75  and  0.74  percent,  respectively,  of 
the  annual  average  uniform  price  for 
the  Nebraska-Western  Iowa  and 
Kansas  City  markets  (approximately 
the  same  percentage  rate  that  was  in 
effect  during  1973). 

A  minor  change  should  be  made  in 
the  refund  procedure  with  respect  to 
producers  who  have  transferred  to 
either  the  Nebraska- Western  Iowa  or 
Kansas  City  market  from  another 
Federal  order  market  with  an  advertis- 
ing and  promotion  program.  Presently, 
a  producer  who  is  participating  in  an 
advertising  and  promotion  program 
under  another  order  and  then  trans- 
fers to  either  the  Order  64  or  Order  65 
market  is  required  to  participate  in 
the  advertising  and  promotion  pro- 
gram for  the  market  to  which  he 
transferred  until  the  start  of  the  next 
quarter.  This  should  be  changed  with 
respect  to  a  producer  transferring  to 
either  of  these  two  markets  if  the  pro- 
ducer was  under  an  order  with  a  lower 
funding  rate.  In  such  case,  the  produc- 
er should  be  treated  like  a  new  produc- 
er and  should  be  given  the  opportuni- 
ty to  request  a  refund  of  his  money 
withheld  for  the  advertising  and  pro- 
motion program  under  Order  64  or  65, 
as  the  case  may  be. 

Previously,  it  was  presumed  that  a 
producer  who  was  participating  in  an 
advertising  and  promotion  program 
under  one  order  would  be  willing  to 
participate  in  a  similar  program  imder 
any  other  order  since  the  rate  of  with- 
holding was  the  same.  However,  since 
the  rate  of  withholding  under  Orders 
64  and  65  would  be  somewhat  higher 
than  the  rate  now  applicable  under 
several  other  Federal  orders,  a  produc- 
er should  be  given  an  opportunity 
upon  coming  onto  these  markets  to 
decide  if  he  wants  to  participate  in  the 
program  under  these  orders  at  the 
higher  rate. 

Conforming  changes  have  been 
made  in  the  orders  to  recognize  that 
the  current  references  in  several  sec- 
tions to  "weighted  average  price  plus  5 
cents"  or  "unifoiin  price  plus  5  cents" 
would  no  longer  be  appropriate.  In  im- 
plementing the  revised  funding  rate 
for  the  advertising  and  promoticm  pro- 
grams, the  provisions  for  (»mputing 
the  uniform  price  have  been  modified. 
A  "weighted  average  price"  would  first 
be  computed  that  would  not  include 
any  deduction  of  the  money  to  be 
withheld  for  such  programs.  Thus,  the 
current  references  to  "weighted  aver- 
age price  plus  5  cents"  and  "iiniform 
price  plus  5  cents"  are  changed  to  read 
"weighted  average  price".  Under  the 
adopted  changes,  the  uniform  price 
computations  would  continue,  howev- 
er, to  reflect  the  deductions  applicable 


for  funding  the  advertising  and  pro- 
motion programs. 

2.  Need  for  Emergency  Action.  A  rec- 
ommended decision  and  opportunity 
to  file  exceptions  with  respect  to  Issue 
No.  1  should  not  be  omitted.  At  the 
hearing,  representatives  of  Mid-Amer- 
ica Dairymen,  Inc..  requested  that  the 
Secretary  waive  the  filing  of  briefs  and 
issuance  of  a  recommended  decision 
and  proceed  immediately  with  the  is- 
suance of  a  final  decision  on  Issue  No. 
1.  They  were  joined  in  this  request  by 
a  spokesman  for  Associated  Milk  Pro- 
ducers. Inc. 

A  Mid-Am  spokesman  testified  that 
they  had  requested  the  hearing  sever- 
al months  ago  (June  30.  1978)  with  the 
hope  that  the  orders  could  be  amend- 
ed by  January  1.  1979.  He  said  the  re- 
quest was  delayed  by  other  proposals 
which  were  made  and  that  this  slowed 
down  the  timing  of  the  hearing. 

This  witness  testified  that  funds  for 
the  advertising  and  promotion  pro- 
gram have  been  declining  in  real  terms 
because  of  the  inflationary  trend  of 
the  economy.  As  a  result,  the  program 
has  had  to  be  cut  back.  He  said  that, 
to  lessen  the  inflationary  impact  on 
the  program,  his  organization  has  at- 
tempted to  implement  a  voluntary 
program  in  an  effort  to  generate  addi- 
tional funds  for  the  program.  The 
problem  with  this  approach,  he  said,  is 
that  other  cooperatives  and  non- 
member  producers  are  reluctant  to 
participate  in  such  a  program.  Under 
the  present  circumstances,  he  testi- 
fied, his  organization  is  in  an  inequita- 
ble position  because  it  is  contributing 
more  than  its  fair  share  for  the  adver- 
tising and  promotion  program.  The 
witness  noted  that  this  results  in  less 
money  available  to  the  cooperative  to 
return  to  its  members. 

A  spokesman  for  AMPI  testified  that 
his  organization  supported  the  motion 
made  by  Mid-Am  to  omit  the  filing  of 
briefs  and  issuance  of  a  recommended 
decision.  He  stated  that  AMPI  has  also 
made  a  commitment  to  voluntarily 
subsidize  the  advertising  and  promo- 
tion program  on  an  indefinite  interim 
basis.  However,  he  held  that  the  only 
equitable  way  to  maintain  the  neces- 
sary funding  was  through  the  assess- 
ment under  the  order.  For  this  reason, 
the  witness  urged  that  emergency 
action  be  taken  on  the  funding  issue. 

Section  900.12(d)  of  the  general  reg- 
ulations pertaining  to  marketing 
agreements  and  orders  provides  that  a 
reconunended  decision  may  be  omitted 
"only  if  the  Secretary  finds  on  the 
basis  of  the  record  that  due  and  timely 
execution  of  his  functions  imperative- 
ly and  unavoidably  requires  such  omis- 
sion." The  testimony  described  earlier 
has  been  persuasive  as  to  the  need  for 
additional  funding  of  the  advertising 
and  promotion  programs.  It  is  noted, 
however,  that  the  disparity  between 
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the  funding  of  these  programs  and  ad- 
vertising costs  did  not  develop  JUst  re- 
cently but  Instead  has  been  developing 
over  some  period  of  time.  Similarly, 
the  voluntary  funding  of  the  programs 
by  certain  cooperatives  apparently  has 
been  going  on  for  some  time.  While 
the  concern  of  producers  Is  recognized, 
we  cannot  conclude  that  these  clrcimi- 
stanoes  require  the  omission  of  the 
normal  rule-making  procedures.  This 
record  does  not  portray  a  situation 
that  we  believe  can  be  reasonably  con- 
sidered for  this  purpose  as  an  emer- 
gency situation. 

RULINOS  OH  PSOFOSKD  FXHDIHGS  AND 
CORCLTISIOirS 

Briefs  and  proposed  findings  and 
conclusions  were  fUed  on  behalf  of  cer- 
tain Interested  parties.  These  briefs, 
proposed  findings  and  cotwlusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  In  this  decision. 

I  OmsBAL  FnroiNGS 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  the  previously  issued 
amendments  to  them.  All  of  the  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  affirmed,  except 
Insofar  as  may  be  In  conflict  with  the 
findings  and  determinations  such  find- 
ings and  determinations/set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
texaa  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  mintmnm  prices  speci- 
fied In  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors. 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  Interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  mUk  In  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
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sons  in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
In,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

RKOHMEirDED  MARKETIirG  ACHEEMEMT 

AifD  Orber  Amknding  thk  Orders 

The  recommended  marketing  agree- 
ment Is  not  Included  In  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  In  the  orders,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  orders,  as  amend- 
ed, regulating  the  handling  of  milk  In 
the  aforesaid  marketing  areas  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

PART  1064— MILK  IN  THE  GREATER  KANSAS 

CITY  MARKETMO  AREA 

1.  Section  1064.61  is  revised  to  read 
as  follows: 

§1064.61    Computation   of  uniform   price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  in  the  following 
manner  the  "imiform  price"  (and 
"weighted  average  price")  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  Into  one  total  the 
values  computed  pursuant  to  §  1064.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1064.30  for  the  month 
and  who  made  the  payments  pursuant 
to  SS  1064.71  and  1064.73  for  the  pre- 
ceding month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  S  1064.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  imobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1064.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price". 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1064.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  prcxlucers. 

S  1064.71    [Amended] 

2.  In  S  1064.71(aK2KU).  the  words 
"plus  5  cents"  are  deleted. 
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91064.73    [Amended] 

3.  In  §  1064.73(d)(2),  the  reference 
"S  1064.61(a)"  is  changed  to  read 
"i  1064.61." 

91064.75  [Amended] 

4.  In  $1064.75.  the  reference 
"S  1064.61(a)"  in  paragraph  (a)  Is 
changed  to  read  "S  1064.61"  and  the 
words  "plus  5  cents"  in  paragraph  (b) 
are  deleted. 

91064.76  [Amended] 

5.  In  9  1064.76(a)(4).  the  words  "plus 
5  cents"  are  deleted  wherever  they 
appear. 

91064.1134    [Amended] 

6.  In  the  section  numbered  as 
9 1064.1134,  the  section  number  in  the 
heading  is  changed  to  read 
"9  1064.113." 

7.  In  91064.120.  the  reference 
"9 1064.61(aK4)"  in  paragraph  (d)  Is 
changed  to  read  "91064.121(b)"  and 
paragraph  (c)  Is  revised  to  read  as  fol- 
lows: 

91064.120    Procedure    for    requesting    re- 
funds. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December.  March. 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica- 
tion filed  with  the  market  administra- 
tor pursusknt  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment Is  withheld  during  such  calendar 
quarter  pursuant  to  91064.121(b). 
Such  eligibility  for  refund  shall  not 
i4>ply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March.  June,  or  September  was  a  pro- 
ducer under  another  order  with  an  ad- 
vertising and  promotion  program  if 
the  refund  notification  period  imder 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 


8.  lu  91064.121,  the  Introductory 
text  of  paragraph  (b)  and  paragraph 
(b)(2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
foUows: 


§  1064.121 
trator. 


Duties  of  the  maiiiet  ndminis- 


(b)  Each  month  set  aside  Into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for,  an  amount  equal 
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to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 


(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica- 
ble to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refund  pursuant  to  §  1064.120. 
Such  refimd  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (bK2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  "imi- 
form  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
roimding  the  result  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  ciurent  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  cvurently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 


PART  1065— MIU  IN  THE  NEMtASKA- 
WESTEtN  IOWA  MARKETING  AREA 

1.  Section  1065.61  is  revised  to  read 
as  follows: 

§  1065.61    Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  in  the  following 
manner  the  "Uniform  price"  (and 
"weighted  average  price")  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 
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(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1065.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1065.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1065.71  and  1065.73  for  the  pre- 
ceding month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  §  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjust- 
ments computed  pursuant  to  9 1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amotmt  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1065.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shaU  be  the  "weighted 
average  price." 

(g)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  In  §  1065.121(e).  The  result 
shall  be  the  "xmiform  price"  for  milk 
received  from  producers. 

§  1065.71     [Amended] 

2.  In  §  1065.71(a)(2)(U),  the  word 
"imiform"  is  changed  to  read  "weight- 
ed average"  and  the  words  "plus  5 
cents"  are  deleted. 

3.  In  §  1065.75,  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  1065.75    Plant    location    adjustment    for 
producers  and  on  nonpool  milk. 


(c)  For  purposes  of  computations 
pursuant  to  §§  1065.71  and  1065.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  S  1065.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

§  1065.76    [Amended] 

4.  In  §  1065.76(a)(4).  the  words  "uni- 
form price  plus  5  cents"  are  changed 
to  "weighted  average  price"  wherever 
they  appear. 

5.  In  §1065.120,  the  reference 
"§  1065.61(e)"  in  paragraph  (d)  is 
changed  to  read  "§  1065.121(b)"  and 
paragraph  (c)  is  revised  to  read  as  fol- 
lows: I 

§  1065.120    Procedure    for    requesting    re- 
funds. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March. 
June,  or  September,  as  the  case  may 
be.  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may.  upon  applica- 
tion filed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment is  withheld  during  such  calendar 
quarter  pursuant  to  S  1065.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December. 
March.  June,  or  September  was  a  pro- 
ducer under  another  order  with  an  ad- 
vertising and  promotion  program  if 
the  refiind  notification  period  under 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
imder  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 


6.  In  S  1065.121,  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(bK2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 

follows: 

§  1065.121    Duties  of  the  market  adminis- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for.  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbvu-sed  as 
follows: 


(2)  Refund  to  producers  the  amoimt 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica- 
ble to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refimd  pursuant  to  §  1065.120." 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter  less  the  amount 
of  any  refund  otherwise  made  to  the 
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producer  pursuant  to  paragraph  (b)(2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  "uni- 
form prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  April  of 
the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  In  the  rate 
from  the  previous  period. 

(This  recommended  decision  consti- 
tutes the  Department's  Draft  Impact 
Analysis  Statement  for  this  proceed- 
ing.) 

Signed  at  Washington.  D.C..  on  De- 
cember IS.  1978. 

William  T.  Manlet, 
Deputy  Administrator, 
Marketing  Program  Operations. 
IPR  Doc.  78-35451  PUed  12-20-78;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 


[10 


51] 


BIVnONMENTAL  ETFECTS  Of  THE  URANIUM 
nia CYCLE 

Ord  PrnwitaliMM 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Announcement  of  oral  pre- 
sentations. 

SUMMARY:  This  notice  announces 
that  the  Commission  has  decided  to 
hear  oral  presentations  in  the  matter 
of  amendment  of  Part  51  concerning 
the  environmental  effects  of  the  ura- 
nium fuel  cycle.  The  decision  to  hear 
oral  presentations  was  made  after 
review  of  participant's  comments  on 
the  Hearing  Board's  recommenda- 
tions. 

DATE:  Oral  presentations  will  begin 
at  9:15  aan.  on  January  19. 1979. 

ADDRESS:  Oral  presentations  will  be 
heard  in  the  C(»njnissioner'8  Confer- 
ence Room  at  1717  H  Street.  N.W., 
Washington  D.C. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Leo  E.  Slaggle.  202-634-3224. 

SUPPLEMENTARY  INFORMATION: 
In  our  order  of  October  19,  1978  we 
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noted  that  the  Commission  would 
decide  whether  to  hear  oral  presenta- 
tions in  this  proceeding  after  review- 
ing participants'  written  comments  on 
tije  Hearing  Board's  recommenda- 
tions. We  have  received  nine  com- 
ments, including  those  of  the  NRC 
staff.  Several  comments  were  sharply 
critical  of  the  Board's  recommenda- 
tions. Except  for  the  State  of  New 
York,  all  parties  commenting  critically 
also  requested  to  address  the  Commis- 
sion. New  York  offered  to  speak  if 
asked  by  the  Commission.  Com- 
menters  who  generally  supported  the 
Board's  recommendations,  including 
the  NRC  staff,  did  not  request  oral 
presentation  but  asked  to  speak  In 
support  of  the  Board  if  oral  proceed- 
ings are  held. 

Based  on  these  expressions  of  inter- 
est, the  Commission  has  determined  to 
hear  oral  presentations,  beginning  at 
9:15  a.m.  on  January  19,  1979  in  the 
Commissioners'  Conference  Room  at 
1717  H  Street.  N.W.,  Washington.  D.C. 
Twenty  minutes  each  will  be  allotted 
for  presentations  by  the  nine  com- 
menters.  to  be  heard  in  the  following 
order.  Mr.  Marvin  Lewis,  the  Natural 
Resources  Defense  Council,  the  Sierra 
Club,  the  State  of  New  York,  the 
States  of  Ohio  and  Wisconsin,  Balti- 
more Gas  and  Electric,  et  al.,  Com- 
monwealth Edison,  et  al.,  the  Tennes- 
see Valley  Authority,  and  the  NRC 
staff.*  No  more  than  two  persons  may 
speak  on  behalf  of  each  designated 
commenter.  Participants  may  use  all 
or  any  pturt  of  the  time  allotted.  Brief 
rebuttal  statements  may  be  allowed  at 
the  Commission's  discretion. 

The  order  or  presentation  reflects 
the  Commission's  intention  that  par- 
ties who  opposed  the  Hearing  Board's 
recommendations  should  speak  first, 
followed  by  those  supporting  the 
Board,  and  then  the  NRC  staff.  Sub- 
ject to  this  general  intention,  however, 
parties  may  propose  rearrangements 
in  the  order  of  speaking.  Such  propos- 
als, as  well  as  any  questions  concern- 
ing format  and  procedures  for  the  oral 
presentation,  should  be  directed 
promptly  to  the  Secretary  of  the  Com- 
mission. Participants  should  confirm 
with  the  Secretary  no  later  than  Janu- 
ary 3.  1979  the  names  of  the  person  or 
persons  who  will  speak  for  them. 

Dated    at    Washington,    D.C,    this 
15th  day  of  December  1978. 

It  is  so  ordered. 


•  While  New  York  did  offer  to  respond  to 
Commission  questions  at  an  oral  hearing. 
New  York  State  did  not  request  time  for  an 
oral  presentation.  Although  TVA  opposed 
oral  presentations.  It  was  unclear  to  us 
whether  TVA  wanted  to  participate  at  an 
oral  hearing  In  the  event  one  iias  held.  By 
this  order  we  Invite  participation  by  TVA 
and  New  York,  should  they  choose  to 
attend. 
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For  the  Commission. 

Sasiuel  J.  CmtK, 
Secretary  of  the  Commission. 
[PR  Doc.78-35433  Piled  12-20-78;  8:45  am] 

[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«r«l  Aviation  AdminittroHwi 

[14  CR  Port  39] 

[Docket  No.  78-GL-lO) 

AIRWORTHINESS  DIRECTIVES 

Toytercraft  Aviotioii  Cerpenrtien— Modal  F-19 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  the  replacement  of 
the  present  12  gauge  wire  in  the  alter- 
nator output  circuit  with  an  8  gauge 
shielded  wire  and  change  its  termina- 
tion such  that  it  will  connect  the  start- 
er solenoid  "battery  terminal"  to  the 
ammeter  "ignition  switch  terminal"  on 
Taylorcraft  Aviation  Corp.  Model  F- 
19.  This  proposed  AD  is  needed  to  pre- 
vent over  heating  of  the  12  gauge  wire 
and  the  master  switch,  which  could 
result  in  a  fire,  or  other  hazardous 
failure  of  the  master  switch. 

DATE:  Conunents  must  be  received  on 
or  before  January  22. 1979. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
(AGL-7)  Docket  No.  78-GL-lO,  2300 
East  Devon  Avenue,  Des  Plaines,  111. 
60018. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Cornelius  Biemond.  Engineering  and 
Manufacturing       Branch.       Flight 
Standards  Division,  AGL.-217,  Fed- 
eral  Aviation  Administration,   2300 
East  Devon  Avenue.  Des  Plaines.  111. 
60018.   telephone   312-694-4500.   ex- 
tension 460. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,    or    arguments    as    they    may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  Ijef  ore  the  closing 
date  for  conunents  will  be  considered 
by  the  Administrator  before   taking 
action  on  the  proposed  rule.  The  pro- 
posJEd  contained  in  this  notice  may  be 
changed    in    light    of    comments    re- 
ceived. All  comments  submitted  will  be 
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available,  both  before  and  after  the 
closing  date  for  conunents,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  sununariz- 
ing  •  each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  in  the  Rules 
Docket. 

The  PAA  has  determined  that  the  12 
gauge  wire  and  the  master  switch  used 
in  the  alternator  output  circuit  of 
Taylorcraft  Corp.  Model  P-19  are  in- 
adequate for  the  output  current  of  the 
alternator  and  could  result  in  dam- 
aged wiring  or  fire.  Thr  proposed  AD 
would  replace  the  12  gauge  wire  in  the 
alternator  output  circuit  with  wire 
large  enough  to  carry  the  alternators 
full  current  and  change  the  circuit 
such  that  the  alternator's  output 
would  not  flow  through  the  master 
switch  on  a  Taylorcraft  Corp  Model  P- 
19. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration    proposes    to    amend 
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Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  Airwor- 
thiness Directive: 

TAYLORCRAFT  AVIATION 

CORP.  Applies  to  Taylorcraft  Model 
P-19  Serial  Nos.  001  through  112,  115 
through  130,  and  132. 

Compliance  is  required  as  indicated. 
To  prevent  fire  hazard  in  the  charging 
circuit,  accomplish  the  following: 

This  AD  must  be  accomplished  prior 
to  next  50  hours  time  in  service  after 
the  effective  date  of  this  AD  or  by 
July  1.  1979,  whichever  occurs  first. 

Remove  the  12  gauge  wire,  identified 
as  P/N  -10.  which  connects  the  starter 
solenoid  "battery  terminal"  with  the 
master  switch. 

Use  Mil  Spec  MilC7078  or  equivalent 
8  gauge  shielded  wire,  to  fabricate  a 
cable  in  the  same  manner  as  the  8 
gauge  cable  from  the  alternator  to  the 
ammeter.  Use  appropriate  wire  termi- 
nals. Attach  this  cable  to  the  ignition 
switch    terminal    of    the    ammeter. 


Route  this  8  gauge  wire  through  the 
opening  in  the  firewall  where  the  12 
gauge  wire  previously  ran  and  attach 
it  to  the  starter  solenoid  "battery  ter- 
minal." (See  attached  wiring  diagram.) 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c)):  and 
14  CFR  11.89.) 

The  Federal  Aviation  Administra- 
tion has  determined  that  this  docu- 
ment involves  a  proposed  regulation 
which  Is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  De- 
partment of  Transportation  guidelines 
(43  FR  9482:  March  8.  1978). 

Issued  in  Des  Plaines,  m..  on  Decem- 
ber 12. 1978. 

Wayne  J.  Barlow. 
Director, 
Great  Lakes  Region. 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  457] 

STANDARDS  AND  CERTIFICATION 

Prepofcd  Tro^  Regulotian  Rul* 

Correction 

In  FR  Doc.  78-34140  appearing  at 
page  57269  in  the  issue  of  Thursday 
December  7.  1978.  make  the  following 
corrections: 

(1)  On  page  57272.  in  the  first 
column  under  paragraph  (j).  in  the 
sixth  line,  insert  the  following  words 
between  the  words  "question"  and  "a": 
"a  standard,  proposed  standard,  inter- 
pretation, act  or  practice  of". 

(2)  On  page  57276.  in  the  middle 
column,  in  the  fourteenth  line,  correct 
the  word  "order"  to  read  "other". 

(3)  On  page  57279,  in  the  third 
column  in  the  third  paragraph,  under 
the  heading  of  "Note  18".  in  the  elev- 
enth line,  insert  the  following  words 
between  the  word  "state"  and  the 
comma:  "models  was  modified  and  the 
certified  model  is  not  100%  solid 
state". 

(4)  On  page  57282,  in  the  middle 
coliunn,  in  the  third  paragraph,  the 
fifth  line,  correct  the  word  "should"  to 
read  "would". 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

lnt*ni«l  RavMHi*  Service 
126  CFR  Port  20] 

[LR-203-761 


PROCEDURE  FOR  VARKNiS  ESTATE  TAX  ELEC- 
TIONS UNDER  THE  TAX  REFORM  ACT  OF 
1976 

Amendment  of  Notice  of  Proposed  Rulemal<lng 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Amendment  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  a  notice  of 
proposed  rulemaking  which  was  pub- 
lished in  the  Federal  Register  on 
July  13.  1978  (43  PR  30070).  That 
notice  contains  proposed  estate  tax 
regulations  under  sections  203  2  A. 
6166.  and  6324A  of  the  Internal  Reve- 
nue Code  of  1954.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
affect  all  estates  for  which  elections 
are  made  to— 

1.  Value   certain  real   property   ac- 
cording to  its  actual  use, 

2.  Defer  the  time  for  payment  of  the 
estate  tax  under  section  6166.  or 
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3.  Grant  a  lien  on  property  as  secur- 
ity for  deferred  payments  of  estate 
tax. 

These  amendments  affect  estates 
making  these  elections  before  the  pro- 
posed regulations  published  in  the 
Federal  Register  on  July  13.  1978.  are 
published  in  the  Federal  Register  as 
final  Treasury  regulations.  The  regu- 
lations provide  the  guidance  needed  to 
make  the  elections  allowed  by  law. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  February  20,  1979. 
The  amendments  are  proposed  to  be 
effective  for  estates  of  decedents  dying 
after  December  31.  1976.  and  for 
which  elections  are  made  under  sec- 
tions 203  2 A.  6166,  and  63  24 A  on  or 
before  the  date  which  is  30  days  after 
the  proposed  regulations  published  in 
the  Federal  Register  on  July  13,  1978, 
are  published  in  the  Federal  Register 
as  final  Treasury  regulations. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  (LR-203076),  Washing- 
ton, D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T.  202-566-3287  (not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  relating  to  elections  al- 
lowed under  sections  2032A,  6166,  and 
6324A,  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  sections  2003(a). 
2004(a),  and  2004(d)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455.  90 
Stat.  1856,  1862.  and  1868). 

Section  2032A  provides  for  valuation 
of  certain  real  property  used  as  a  farm 
for  farming  purposes,  or  in  another 
trade  or  business,  according  to  its 
value  for  its  actual  use  ("special  use 
valuation")  rather  than  its  fair  market 
value  determined  on  the  basis  of  high- 
est and  best  use,  where  that  is  greater. 

Section  6166  allows  an  executor  to 
elect  to  defer  payment  of  a  percentage 
of  the  total  estate  tax.  including  the 
amount  of  certain  deficiencies,  and 
section  6324A  allows  the  executor  of  a 
decedent's  estate  to  elect  a  lien  in 
favor  of  the  United  States  in  lieu  of 
bond  or  personal  liability  if  an  election 
under  section  6166  or  section  6166A  is 
made. 
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The  proposed  regulations,  as  pub- 
lished in  the  Federal  Register  on 
July  13,  1978,  require  executors  who 
made  these  elections  before  Septem- 
ber 15,  1978.  to  conform  their  original 
elections  to  the  requirements  of  the 
proposed  regulations  by  January  15, 
1979.  If  the  elections  are  not  con- 
formed, the  proposed  regulations  state 
that  they  are  considered  revoked  and 
additional  tax  may  be  due. 

The  amendment  eliminates  this 
automatic  revocation  provision  for  es- 
tates which  fail  to  conform  their  origi- 
nal elections  and  expands  the  special 
transition  rule  to  cover  all  estates  for 
which  elections  under  sections  2032A, 
6166,  and  6324A  are  made  before  pub- 
lication in  the  Federal  Register  of 
the  proposed  regulations  on  proce- 
dures for  making  the  elections  as  a 
final  Treasury  Decision.  The  regula- 
tions provide  procedures  for  revoking 
the  elections. 

Reliance  on  Proposals 

Because  of  the  need  for  immediate 
guidance,  the  rules  contained  in  these 
proposed  regulations  may  be  relied  on 
to  the  extent  that  they  relate  to  the 
procedure  for  making  or  revoking  the 
elections  permitted  under  sections 
2032A.  6166.  and  6324A.  This  is  true, 
however,  only  for  elections  made  on  or 
before  the  date  which  is  30  days  after 
publication  in  the  Federal  Register  of 
final  regulations  detailing  the  proce- 
dures for  making  these  elections. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register 

Drafting  Information 

The  principal  author  of  the.se  pro- 
posed regulations  is  H.  B.  Hartley  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
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PROPOSED  AMENDMENTS  TO  THE 
REGULATIONS 

The  proposed  amendments  to  26 
CPR  Part  20  are  as  follows: 

Paragraph  1.  Paragraph  (a)(1)  of 
proposed  §20.2032A-8,  published  in 
the  Federal  Register  on  July  13,  1978 
(43  FR  30070),  is  amended  by  striking 
the  second  sentence  thereof  and  in- 
serting a  new  second  sentence  to  read 
as  follows: 

§20.2032A-8.     Election   and   agreement   to 
have  certain  property  valued  under  sec- 
tion 2032A  for  estate  tax  purposes. 
(a)  Election  of  special  valuation— (.  I) 
In  general.  *  '  *  Once  made,  this  elec- 
tion is  irrevocable;  however,  see  para- 
graph (d)  of  this  section  for  a  special 
rule  for  estates  for  which  elections  are 
made  on  or  before  the  date  which  is  30 
days      after      publication      of      this 
§20.2032A-8  in  the  Federal  Register 
as  a  Treasury  decision.  *  *  * 


Par.  2.  Proposed  §  20.2032A-8.  pub- 
lished in  the  Federal  Register  on 
July  13.  1978  (43  FR  30070).  is  amend- 
ed by  striking  paragraph  (d)  and  in- 
serting a  new  paragraph  (d)  to  read  as 
follows: 

§  20.2032A-8.  Election  and  agreement  to 
have  certain  property  valued  under  sec- 
tion 2032.4  for  estate  tax  purposes. 


(d)  Special  rule  for  estates  for  which 
elections  under  section  2032A  are 
made  on  or  before  the  date  which  is  30 
days  after  publication  in  the  Federal 
Register  of  this  §20.2032A-8  as  a 
Treasury  decision.  An  election  to  spe- 
cially value  real  property  under  sec- 
tion 2032A  that  is  made  on  or  before 
the  date  which  is  30  days  after  publi- 
cation in  the  Federal  Register  of  this 
§  20.2032A-8  as  a  Treasury  decision 
may  be  revoked.  If  such  an  election  is 
revoked,  the  originally  filed  election 
shall  be  deemed  to  have  been  a  notice 
of  intention  to  elect  under  section 
2032A.  To  revoke  an  election,  the  ex- 
ecutor must  file  a  notice  of  revocation 
with  the  Internal  Revenue  Service 
office  where  the  original  estate  tax 
return  was  filed  on  or  before  the  date 
which  is  6  months  after  such  publica- 
tion of  this  §  20.2032A-8  as  a  Treasury 
decision.  This  notice  of  revocation 
must  contain  the  decedent's  name, 
date  of  death,  and  taxpayer  identifica- 
tion number,  and  is  to  be  accompanied 
by  remittance  of  any  additional 
amount  of  estate  tax  and  interest  de- 
termined to  be  due  as  a  result  of  valu- 
ation of  the  qualified  property  based 
upon  its  highest  and  best  use. 

Par.    3.    Proposed    §20.6166-1,    pub- 
lished   in    the   Federal   Register    on 
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July  13,  1978  (43  FR  30070).  is  amend- 
ed by  striking  paragraph  (h)  and  in- 
serting a  new  paragraph  (h)  to  read  as 
follows: 

§20.6166-1.  Election  of  alternate  exten- 
sion of  time  for  payment  of  estate  taxi 
where  estate  consists  largely  of  interest 
in  closely  held  business. 


(h)  Special  rule  for  estates  for  which 
elections  under  section  6166  are  made 
on  or  before  the  date  which  is  30  days 
after  publication  in  the  Federal  Reg- 
ister of  this  §  20.6166-1  as  a  Treasury 
decision.  An  election  to  extend  pay- 
ment of  estate  tax  under  section  6166 
that  is  made  on  or  before  the  date 
which  is  30  days  after  publication  in 
the  Federal  Register  of  this 
§  20.6166-1  as  a  Treasury  decision  may 
be  revoked.  If  such  an  election  is  re- 
voked, the  originally  filed  election 
shall  be  deemed  to  have  been  a  notice 
of  intention  to  elect  under  section 
6166.  To  revoke  an  election,  the  execu- 
tor must  file  a  notice  of  revocation 
with  the  Internal  Revenue  Service 
office  where  the  original  estate  tax 
return  was  filed  on  or  before  the  date 
which  is  six  months  after  such  publi- 
cation of  this  §  20.6166-1  as  a  Treasury 
Decision.  This  notice  of  revocation 
must  contain  the  decedent's  name, 
date  of  death,  and  taxpayer  identifica- 
tion number,  and  is  to  be  accompanied 
by  remittance  of  any  additional 
amount  of  estate  tax  and  interest  de- 
termined to  be  due. 

Par.  4.  Proposed  §  20.6324A-1.  pub- 
lished in  the  Federal  Register  on 
July  13,  1978  (43  FR  30070).  is  amend- 
ed by  striking  paragraph  (f)  and  in- 
serting a  new  paragraph  (f)  to  read  as 
follows: 

§  20.6324A-1  Election  of  and  agreement  to 
special  lien  for  estate  tax  deferred 
under  section  6166  or  6166A. 


after  publication  in  the  Federal  Reg- 
ister of  this  §  20.6324 A- 1  as  a  Treas- 
ury decision. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-35526  Pile  12-20-78;  8:45  ami 


(f )  Special  rule  for  estates  for  which 
elections  under  section  6324A  are 
made  on  or  before  the  date  which  is  30 
days  after  publication  in  the  Federal 
Register  of  this  %  20.6324A-1  as  a 
Treasury  decision.  If  a  lien  is  elected 
under  section  6324A  on  or  before  the 
date  which  is  30  days  after  publication 
in  the  Federal  Register  of  this 
§20.6324A-1  as  a  Treasury  decision, 
the  original  election  may  be  revoked. 
To  revoke  an  election,  the  executor 
must  file  a  notice  of  revocation  con- 
taining the  decedent's  name,  date  of 
death,  and  taxpayer  identification 
number  with  the  Internal  Revenue 
Ser\'ice  office  where  the  original 
estate  tax  return  for  the  decendent 
was  filed.  The  notice  must  be  filed  on 
or  before  the  date  which  is  six  months 
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(26  CFR  Part  531 

(CC:EE-47-78) 

TREATMENT  OF  IMPUTED  INTEREST  ON 
CERTAIN  CONTRACTS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
treatment  of  imputed  interest  on  cer- 
tain contracts  entered  into  by  private 
foundations.  Changes  to  the  applica- 
ble tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
would  provide  private  foundations 
with  the  guidance  needed  to  comply 
with  that  Act  and  would  affect  private 
foundations  that  receive  deferred  pay- 
ments on  certain  sales  contracts. 

DATES:  Written  comments  and  re- 
quest for  a  public  hearing  must  be  de- 
livered or  mailed  by  February  20.  1979. 
The  amendments  are  proposed  to  be 
effective  for  taxable  years  ending 
after  October  4.  1976. 

ADDRESS:  Send  comments  and  re- 
quest for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T:EE-47-78,  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  K.  Kerby.  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  202-566-3422.  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Regulations  on 
Foundation  Excise  Taxes  (26  CPR 
Part  53)  under  section  4942(f)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  1310  of  the 
Tax  Reform  Act  of  1976  (90  SUt. 
1729)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
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Explanation  or  the  Regulations 

Section  4942(a)  of  the  Code  imposes 
a  tax  on  private  foundations  for  fail- 
ure to  distribute  annually  the  greater 
of  a  foundation's  adjusted  net  income 
or  minimum  investment  return.  Under 
prior  law,  in  determining  adjusted  net 
income,  interest  imputed  by  section 
483  of  the  Code  on  deferred  payments 
made  pursuant  to  a  contract  of  sale  or 
exchange  of  property  was  included  in 
a  foundation's  gross  income.  Section 
1310  of  the  Act  provides  that  in  deter- 
mining a  foundation's  gross  income, 
section  483  does  not  apply  to  binding 
contracts  entered  into  by  a  foundation 
in  taxable  years  beginning  before  Jan- 
uary 1.  1970. 

Comments  and  Requests  for  a  Public 
Hearing 

I  Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

j  Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Charles  K. 
Kerby  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 


proposed  amendments  to  the 
regulations 

The  proposed  amendments  to  26 
CFR  Part  53  are  as  follows: 

§5.3.4942    I  Deleted! 

Paragraph  1.  Section  53.4942  is  de- 
leted. 

Par.  2.  Section  53.4942(a)-2(d)(2)  is 
amendf^d  by  adding  §  53.4942(a)- 
2(d)(2)(x)  to  read  as  follows: 

§53.4942(a)-2    Computation    of    undistrib- 
uted income. 


(d)  Adjusted  net  income.  *  *  * 
(2)  Income  modifications.  *  *  * 
(X)  For  taxable  years  ending  after 
October  4.  1976.  section  4942(f)(2)(D) 
states  that  section  483  (relating  to  im- 
puted interest  on  deferred  payments) 
does  not  apply  to  payments  made  pur- 
suant to  a  binding  contract  entered 


PROPOSED  RULES 

into  in  a  taxable  year  beginning  before 
January  1,  1970.  Amounts  that  are  not 
treated  as  imputed  interest  because  of 
section  4942(f)(2)(D)  and  this  subdivi- 
sion will  represent  gain  or  loss  from 
the  sale  of  property.  If  the  gain  or  loss 
is  long  term  capital  gain  or  loss,  sec- 
tion 4942(f)(2)(B)  excludes  the  gain  or 
loss  from  the  computation  of  the  foun- 
dation's gross  income.  If.  in  a  taxable 
year    beginning    after    December    31. 

1969,  there  is  a  substantial  change  in 
the  terms  of  a  contract  entered  into  in 
a  taxable  year  beginning  before  Janu- 
ary 1.  1970,  then  any  payment  made 
pursuant  to  the  changed  contract  is 
not  considered  a  payment  made  pursu- 
ant to  a  contract  entered  into  in  a  tax- 
able year  beginning  before  January  1. 

1970.  Whether  or  not  a  change  in  the 
terms  of  a  contract  (for  example,  a 
change  relating  to  time  of  payment, 
sales  price,  or  obligations  under  the 
contract)  is  a  substantial  change  is  de- 
termined by  applying  the  rules  under 
section  483  and  §  1.483-l(b)(4).  As  used 
in  this  subdivision,  a  binding  contract 
includes  an  irrevocable  written  option. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
(FR  Doc.  78-35525  Piled  12-20-78:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
132  CFR  Port  5621 

lAR  145-n 

RESERVE  OFFICERS'  TRAINING  CORPS 

Senior  ROTC  Program— Orgonixotion, 
Administration,  and  Training 

AGENCY:  Department  of  the  Army, 
DoD. 


ACTION:  Proposed  Rule. 

SUMMARY:  A  review  of  32  CFR  Part 
562  revealed  a  need  to  update  informa- 
tion concerning  the  ROTC  program 
and  to  rewrite  the  document  to  im- 
prove its  readability.  The  Army  pro- 
poses to  delete  from  Part  562  informa- 
tion concerning  the  organisation,  ad- 
ministration, and  training  aspects  of 
the  program  because  this  is  internal 
procedural  information.  Additionally, 
the  complete  AR  145-1  can  be  ob- 
tained from  the  Army  by  writing  to 
the  activity  stated  in  §  562.7. 

DATE:  Comments  must  be  received  on 
or  before  January  19,  1979. 
ADDRESS:  Send  comments  to:  Com- 
mander, US  Army  Military  Personnel 
Center,  ATTN:  DAPC-OPP-P,  200 
Stovall  Street,  Alexandria,  Virginia 
22332. 
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FOR   FURTHER   INFORMATION 
CONTACT; 

Lieutenant  Colonel  James  P.  Hunt. 
Area  Code  202-325-0596. 

Dated:  December  11.  1978. 

James  P.  Hunt. 
LTC,    VS  Army,   Chief  Procure- 
ment  and  Accessions  Branch. 
MILPERCEN. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  32  CFR  Part  562 
as  set  forth  below: 

PART— 562— RESERVE  OFFICERS'  TRAINING 
CORPS 

Sec. 

562.1  Purpose. 

562.2  Applicability. 

562.3  Definitions. 

562.4  Objectives. 

562.5  Policies. 

562.6  Responsibilities. 

562.7  Program  Information. 

Authority;  Sees.  2001.  3012.  70A  Slat. 
119  157,  aecs.  2031.  2101-2111.  78  Stat.  1063. 
1064:  10  U.S.C.  2001.2031,2101-2111.3012. 

§.'>62.1     Purpose. 

This  regulation  gives  policies  for 
conducting  the  Army's  Senior  Reserve 
Officer's  Training  Corps  Program 
(ROTC). 

§.)62.2     Applicability. 

This  regulation  applies  to  the  pro- 
gram given  at  college  level  institutions 
and  at  the  college  level  in  military 
junior  colleges. 

§  .■)62..1     Dcnnition.s. 

The  following  terms  apply  to  the 
Army's  Senior  Reserve  Officers'  Train- 
ing Corps  Program: 

(a)  Academic  year.  A  period  covering 
two  semesters,  or  the  equivalent,  in 
which  a  student  should  complete  one- 
fourth  of  the  baccalaureate  degree  re- 
quirements under  a  4-year  college  cur- 
riculum, or  one-fifth  of  the  require- 
ments under  a  5-year  curriculum.  The 
vacation  period  or  summer  session 
which  follows  is  not  normally  includ- 
ed. 

(b)  Advanced  camp.  The  advanced 
camp  training  period  held  on  a  mili- 
tary installation.  This  is  part  of  the 
advanced  course  and  normally  attend- 
ed between  Military  Science  (MS)-III 
and  MS-IV.  (The  Ranger  camp  is  an 
acceptable  alternate). 

(c)  Advanced  course.  The  Senior 
ROTC  2-year  advanced  course  of 
study  (MS-HI  and  MS-IV).  including 
advanced  camp.  This  advanced  study 
normally  taken  by  the  cadet  during 
his/her  junior  and  senior  years  in  col- 
lege (freshman  and  sophomore  years 
in  a  military  junior  college  (MJC). 

(d)  Army  ROTC  Fellowship  Program. 
A  graduate  study  program  at  Govern- 
ment expense  available  to  the  top  5 
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percent  of  scholarship  cadets  and  the 
top  5  percent  of  nonscholarship  distin- 
guished military  graduates  (DMG)  se- 
lected for  appointment  in  the  Regular 
Army. 

(e)  Basic  camp.  The  6-week  ROTC 
training  course  held  at  a  military  in- 
stallation. This  course  is  normally 
talien  before  the  applicants  junior 
academic  year.  It  is  a  prerequisiste  to 
enrollment  in  the  2-year  ROTC  pro- 
gram. 

(f)  Basic  course.  The  2-year  senior 
ROTC  basic  course  (MS-I  and  MS-ID 
normally  pursued  by  the  cadet  during 
freshman  and  sophomore  years  in  col- 
lege. 

(g)  Cadet.  A  term  applied  to  all  en- 
rolled members  of  the  ROTC  program, 
including  alien  students  in  MS-I  or 
MS-II.  As  a  grade  of  rank,  this  term 
applies  only  to  advanced  course  cadets. 

(h)  Cadet-type  uniform.  The  uniform 
approved  by  the  Institute  of  Heraldry 
for  the  ROTC  cadets  of  a  school.  This 
uniform  is  distinctive  in  design  or 
fabric  so  that  it  cannot  be  confused 
with  the  Army  issue-type  uniform. 

(i)  Commutation  in  lieu  of  uniform. 
The  money  paid  by  the  Army  to  an  in- 
stitution for  the  purchase  of  an  ROTC 
uniform  in  lieu  of  a  Government- 
issued  uniform. 

(j)  Contact  officer.  The  Army  officer 
who  recruits  a  student  for  attendance 
at  ROTC  basic  camp. 

(k)  Cross-enrollment  A  procedure 
whereby  a  student  enrolled  in  one 
school  for  academic  study  leading  to  a 
degree  may  enroll  in  an  ROTC  unit  at 
another  institution. 

(1)  Department  of  Military  Science. 
The  academic  department  which  con- 
ducts the  Army  ROTC  activities  at  the 
educational  institution.  The  ROTC 
unit  is  the  operating  element. 

(m)  Distiyiguished  military  graduate 
(DMG).  A  distinguished  military  stu- 
dent designated  a  DMG  under  the  pro- 
visions of  paragraph  6-8.  AR  145-1. 

(n)  Distinguished  military  student 
iDMS).  An  advanced  course  student 
designated  a  DMS  under  the  provi- 
sions of  paragraph  6-7.  AR  145-1. 

(o)  Four-year  Senior  ROTC  Program. 
The  4-year  Senior  ROTC  Program 
consisting  of  4  years  of  military  sci- 
ence (MS-I.  -II.  -III.  and  -IV),  and 
ROTC  advanced  camp. 

(p)  General  military  science  (GMS). 
An  ROTC  instruction  program  to  pre- 
pare a  cadet  for  appointment  as  a  com- 
missioned officer  in  any  branch  of  the 
Army  for  which  he/she  is  qualified. 

(q)  Issue-type  uniform  iissue-in-kind 
or  issue  uniform).  A  uniform  identical 
to  that  issued  enlisted  members  of  the 
Active  Army  or  similar  in  design  so 
that  it  cannot  be  readily  distinguished 
from  the  Active  Army  uniform. 

(r)  Military  science  (.MS).  The 
courses  which  make  up  the  Senior 
ROTC  Program. 
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(s)  Leadership  development  iLD). 
The  Junior  ROTC  courses  conducted 
as  a  3-  or  4-year  curriculum  (LD-1.  -2. 
-3  and  -4)  at  the  secondary  school 
level  (AR  145-2). 

(t)  Parent  institution.  A  college  level 
school  with  one  or  more  satellite 
schools  that  are  integral  to  the  parent 
institution. 

(u)  Parent  unit  The  Senior  ROTC 
unit  at  a  parent  institution,  when 
ROTC  instruction  is  also  given  at  one 
or  more  satellite  schools. 

(V)  Professor  of  military  science 
(PMS).  The  academic  and  military 
title  of  the  senior  commissioned  Army 
officer  assigned  to  a  Senior  ROTC 
unit. 

(w)  Region  commander.  The  com- 
manding general  of  a  US  Army  ROTC 
Region  who  is  responsible  for  the  op- 
eration, training,  and  administration 
of  the  ROTC  program  within  his/her 
geographical  area.  Region  command- 
ers are  located  at: 

(1)  US  Army  First  ROTC  Region, 
Fort  Bragg.  NC  28307. 

(2)  US  Army  Second  ROTC  Region. 
Fort  Knox.  KY  40121. 

(3)  US  Army  Third  ROTC  Region. 
Fort  Riley.  KS  66442. 

(4)  US  Army  Fourth  ROTC  Region. 
Fort  Lewis.  WA  98433. 

(X)  Required  ROTC  training.  ROTC 
instruction  which  all  eligible  students 
must  take  as  an  institutional  or  State 
requirement. 

(y)  ROTC  Consortium.  An  informal 
agreement  between  the  Army  and  host 
school  officials,  normally  in  a  metro- 
politan area,  where  two  or  more  Army 
ROTC  host  schools  are  close  to  each 
other.  The  host  schools  should  inter- 
change academic  courses  and  credits 
without  rewards.  Also,  equal  course 
credit  should  be  awarded  by  all  insti- 
tutions within  the  consortium.  This  is 
not  mandatory,  however.  The  major 
goals  of  a  consortium  are  the  consoli- 
dation of  functions.  This  decreases  the 
number  of  cadre  assigned  and  im- 
proves cost  effectiveness  of  the  Army 
ROTC  program.  All  host  schools 
within  the  consortium  are  treated 
equally.  One  institution  within  the 
consortium,  however,  provides  both 
the  logistical  and  administrative  sup- 
port for  the  consortium.  An  ROTC 
cross-enrolled  school  may  function 
within  a  consortium. 

(z)  ROTC  extension  center.  A  2-  or  4- 
year  cross-enrolled  school  located 
more  than  50  miles  or  1  hour's  driving 
time  from  the  host  institution.  No  con- 
tract agreement  exists  between  the  in- 
stitution and  the  Secretary  of  the 
Army.  However,  a  cross-enrollment 
agreement  does  exist  between  the  ex- 
tension center  officials  and  a  host  in- 
stitution. ROTC  cadre  may  be  placed 
on  temporary  duty  or  be  stationed  at 
the  extension  center.  The  Command- 
ing General,  US  Army  Training  and 


Doctrine  Command  (TRADOC)  is  the 
authority  for  establishing  an  exten- 
sion center.  ROTC  cadre  support  for 
an  extension  center  comes  from  per- 
sonnel available  to  the  ROTC  region 
commander.  TRADOC  will  help  in  set- 
ting up  and  maintaining  extension 
centers. 

(aa)  ROTC  host  institutiOTL  A  4-year 
college,  university,  or  institution,  or  2- 
year  military  junior  college  which  by  a 
contract  agreement  with  the  Secretary 
of  the  Army  provides  military  science 
instruction. 

(ab)  ROTC  ranger  camp.  The  ranger 
course  conducted  by  the  US  Army  In- 
fantry School  for  volunteer  cadets. 
Those  selected  attend  in  lieu  of  ad- 
vanced camp. 

(ac)  Satellite  institution.  A  college 
level  branch  or  feeder-type  school 
which  is  a  part  of  the  academic  and  or- 
ganizational relationship  with  the 
parent  institution. 

(ad)  Satellite  unit  A  Senior  ROTC 
unit  at  a  satellite  school  operated  by 
the  PMS  of  the  parent  unit. 

(ae)  Scholarship  cadet  A  student  en- 
rolled in  ROTC  awarded  a  scholarship 
under  the  Army  ROTC  Financial  As- 
sistance Program. 

(af)  Subsistence  allowance.  Money 
paid  by  the  Army  in  lieu  of  rations  for 
each  advanced  course  cadet  and  for 
each  scholarship  cadet  in  the  basic  or 
advanced  course. 

(ag)  Two-year  ROTC  Program.  A 
Senior  ROTC  Program  of  the  same 
status  as  the  4-year  program.  It  con- 
sists of  the  advanced  course,  preceded 
by  basic  camp  as  a  qualifying  step  (in 
lieu  of  MS-I  and  MS-II). 

§  562.4     Objectives. 

The  objectives  of  the  ROTC  pro- 
gram are  to: 

(a)  Attract,  motivate,  and  prepare 
students  with  potential  to  serve  as 
commissioned  officers  in  the  Regular 
Army  or  the  US  Army  Reserve. 

(b)  Understand  the  concepts  and 
principles  of  military  art  and  science. 

(c)  Develop  potential  to  lead  and 
manage. 

(d)  Understand  other  professions. 

(e)  Develop  integrity,  honor,  and  re- 
sponsibility. 

(f)  Appreciate  the  need  for  national 
security.  Attaining  these  objectives 
prepares  students  for  commissions  and 
establishes  a  basis  for  future  profes- 
sional development  and  performance 
in  the  Army. 

§  562.5    Policies. 

(a)  The  ROTC  draws  young  men  and 
women  from  all  geographic  areas  and 
all  strata  of  our  country.  It  uses  the 
many  educational  disciplines  required 
for  the  modem  Army.  The  ROTC  en- 
sures that  men  and  women  educated 
in  a  variety  of  American  schools  of 
higher  learning  are  commissioned  an- 
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nually  in  the  Army  officer  corps.  In 
the  future,  the  ROTC  will  continue  to 
be  the  major  source  of  newly  commis- 
sioned officers  for  the  Active  Army, 
both  Regular  Army  and  Reserve 
forces.  In  addition,  ROTC  provides  an 
advantage  both  to  the  Army  and  insti- 
tutions of  higher  learning  by  assisting 
in  the  education  of  future  Army  offi- 
cers and  providing  a  communication 
link  between  our  military  leaders  and 
our  developing  students. 

(b)  The  Senior  ROTC  program  is 
conducted  at  four  types  of  educational 
institutions: 

I  (1)  Military  colleges. 

(2)  Civilian  colleges  and  universities 
with  a  minimum  4-year  academic  pro- 
gram which  grant  a  baccalaureate 
degree. 

I  (3)  Satellite  institutions. 
I  <4)  Military  junior  colleges. 

(c)  The  Army  Senior  ROTC  program 
is  a  cooperative  effort,  contracted  be- 
tween the  Army  and  host  institution 
to  provide  junior  officer  leadership  in 
the  interest  of  national  security.  The 
Army  maintains  a  cordial  and  coopera- 
tive relationship  with  host  institu- 
tions. The  Army's  goal  is  to  continue 
to  develop  well-educated  young  men 
and  women  with  potential  as  leaders 
in  both  civilian  enterprise  and  nation- 
al defense.  The  Army  is  receptive  to 
valid  criticism,  regardless  of  source,  as 
a  means  of  maintaining  a  workable 
program.  The  right  of  orderly  campus 
dissent  is  recognized.  However,  anti- 
ROTC  activities  which  degrade  and 
distort  the  Army  image  cannot  be  ig- 
nored. Cor\sequently.  the  Army  must 
look  to  its  institutional  hosts  to-pro- 
vide  campus  support  for  the  ROTC 
program. 

(d)  The  Army  ROTC  scholarship 
program  provides  financial  a.ssistance 
to  educate  and  train  highly  qualified 
and  motivated  young  men  and  women 
to  pursue  careers  as  commissioned  of- 
fices in  the  Active  Army  after  gradua- 
tion. The  number  of  cadets  in  the  pro- 
gram is  authorized  by  law. 

(e)  Each  cadet  and  each  alien  stu- 
dent in  the  advanced  course  may  be 
furnished  an  issue-in-kind  or  cadet- 
type  uniform,  as  determined  by 
TRADOC.  Issue-in-kind  uniforms  for 
basic  course  cadets  will  be  issued  only 
to  those  in  activities  such  as  band, 
drill  teams,  and  color  guards.  Schools 
which  provide  a  cadet-type  uniform  or 
desire  to  purchase  issue-type  uniforms 
from  Army  or  commercial  sources  may 
be  authorized  to  draw  money  in  lieu  of 
Army  uniforms. 

(f )  The  Army  Senior  ROTC  program 
meets  changing  educational  philos- 
ophies and  concepts.  It  gives  a  flexible 
course  of  study  in  the  changing  envi- 
ronment of  the  academic  community. 
A  curriculum  in  the  ROTC  program  is 
not  restricted  to  classroom  teaching. 
Program  objectives  may  be  satisfied  in 
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a  variety  of  ways.  A  program  may  in- 
clude a  curriculum  of  other  than  class- 
room iastruction  if:  it  provides  stated 
learning  results,  it  is  adopted  by  the 
host  instutition  as  part  of  its  curricu- 
lum, and  it  follows  the  program  of  in- 
struction published  by  TRADOC.  The 
PMS  has  authority,  subject  to  limits 
set  by  the  region  commander,  to  devel- 
op courses  that  accomplish  program 
objectives  of  the  host  institution.  Ac- 
tivities which  are  part  of  the  host 
school's  curriculum  require  the  same 
degree  of  support  as  other  elements  of 
the  curriculum.  The  goal  of  the  ROTC 
program  is  to  commission  well-educat- 
ed young  men  and  women  in  the 
Army. 

(g)  The  PMS  is  responsible  to  see 
that  each  cadet  realizes  the  impor- 
tance of  choice  of  branch  preferences 
and  what  is  involved  in  making  an  in- 
telligent selection.  Each  graduating 
cadet  by  Army  policy  is.  assigned  to 
the  branch  indicated  by  personal  pref- 
erence, academic  major,  physical 
qualifications,  ROTC  training,  and 
demonstrated  abilities,  whenever  pos- 
sible. However,  the  assignment  must 
be  made  by  the  needs  of  the  service 
and  may  prevent  selection  based  on 
the  other  factors.  In  assigning 
branches  consideration  is  given  to  the 
cadet's  academic  specialization. 

§  562.6     Responsibilities. 

(a)  The  Secretary  of  the  Army  is 
charged  by  law  with  the— 

(1)  Preparation  of  plans,  policies, 
regulations,  and  instructions  to  carry 
out  statutory  provisions  of  the  Army 
ROTC. 

(2)  Supervision  over  enforcement  of 
laws  on  the  Army  ROTC. 

(b)  77ie  Chief  of  Staff,  US  Army  su- 
pervises and  controls  the  ROTC  pro- 
gram. 

(c)  The  Deputy  Chief  of  Staff  for  Per- 
sonnel is  responsible  to  the  General 
Staff  for  ROTC  plans,  policies,  and 
programs. 

(d)  77ie  Commanding  General,  US 
Army  Personnel  Center  (MILPERCEN) 
is  the  administrator  of  the  Depart- 
ment of  the  Army  for  ROTC. 

(e)  The  Commanding  General,  US 
Army  Training  and  Doctrine  Com- 
mand (TRADOC)  manages  and  oper- 
ates the  ROTC  program,  except  for 
those  functions  and  responsibilities  re- 
tained by  HQDA. 

(f )  The  commanding  generals  of  the 
four  United  States  Army  ROTC  Re- 
gions are  responsible  for  the  oper- 
ation, training,  and  administration  of 
the  ROTC  program  within  their  re- 
spective areas.  This  includes  the  nego- 
tiation of  ROTC  problems  with  host 
institutions  through  policy  guidelines 
from  higher  headquarters. 

(g)  The  Professor  of  Military  Science 
(PMS)  is  the  key  to  the  success  of  the 
ROTC  program.  He  is  responsible  for 
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setting  up  the  Military  Science  Pro- 
gram to  blend  the  philosophies  of  the 
institution  with  the  needs  of  the 
Army. 

§  562.7    ProRrani  information. 

Copies  of  Army  Regulation  145  1  on 
the  Senior  ROTC  Program  may  be 
purchased  from  the  Army.  Address 
your  letter  with  request  of  cost  to: 

Commander.    US    Army    AG    Piiblit-.-iiions 
Center,    2800    Eastern    Boulevard.    Balti- 
more. Maryland  21220. 
IFR  Doc.  78-35469  Filed  12-20-78:  8  45  am) 
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Ceotl  Gword 
133  CFR  Pari  110) 

[CGD  77-0281 

ANCHORAGE  GROUNDS,  MISSISSIPPI  RIVER 
BELOW  BATON  ROUGE,  LA.,  INCLUDING 
SOUTH  AND  SOUTHWEST  PASSES 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  con- 
sidering several  amendments  to  the 
anchorage  regulations  for  the  Lower 
Mississippi  River.  These  changes  are 
needed  because  the  increase  in  the 
number  of  vessels  using  these  anchor- 
age grounds  has  made  them  over- 
crowded. These  changes  are  intended 
to  provide  additional  anchorage  space 
and  safer  vessel  operations  in  the  area. 
DATES:  Comments  must  l>e  received 
on  or  before  February  5.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  Office  of  the  Com- 
mander. Eighth  Coast  Guard  District. 
Hale  Boggs  Federal  Building.  500 
Camp  Street.  New  Orleans.  LA.  70130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  W.  Ziegfeld.  Project  Manager. 

Office  of  Marine  Environment  and 

Systems   (G-WLE/73).    Room    7315. 

Department       of       Transportation. 

Nassif  Building.  400  Seventh  Street. 

S.W.,  Washington.  DC.  20590,  (202- 

426-1934). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  the  notice 
(CGD  77-028)  and  the  specific  section 
to  which  the  comment  applies  and 
give  the  reasons  for  the  conmient.  All 
comments  received  before  the  expira- 
tion date  of  the  comment  period  will 
be  considered  before   final  action   is 


FEDERAL  REGISTER.  VOL  43.  NO.  24*-THURSDAY,  DECEMBER  21,  197B 


59522 

taken  on  this  proposal.  No  public  hear- 
ing is  planned  but  one  may  be  held  at 
a  time  and  place  to  be  set  in  a  later 
notice  in  the  Federal  Register  if  re- 
quested, in  writing,  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
4  hearing. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  D.  W. 
Ziegfeld.  Project  Manager,  Office  of 
Marine  Environment  and  Systems, 
and  Lieutenant  G.  S.  Karavilis.  Proj- 
ect Attorney,  Office  of  the  Chief 
Coun.sel. 

Discussion  of  the  Proposed 

Regulations 

Increases  in  the  size  and  number  of 
vessels  needing  anchorage  space  in  the 
Lower  Mississippi  River,  from  Baton 
Rouge  through  the  South  and  the 
Southwest  Passes,* have  taxed  the  c« 
pacity  of  existing  anchorages  to  their 
limits.  To  alleviate  this  problem  the 
Coast  Guard  proposes  to  establish  sev 
eral  new  anchorages  and  to  establish 
several  of  the  existing  temporary  an- 
chorages as  permanent  anchorages. 
Additionally,  it  is  proposed  to  prohibit 
the  transfer  of  cargo  in  any  anchoraee 
witiiout  permission  from  the  Captain 
of  tlie  Port.  New  Orleans  so  that  the 
Captain  of  the  Port  can  monitor  and 
coiitrol  operations  conducted  within 
tlie  anchorages.  In  order  to  fulfill  his 
responsibilities  as  Captain  of  the  Port, 
the  COTP  must  be  aware  of  oper- 
ations conducted  within  the  anchor- 
ages that  are  potentially  hazardous. 

It  is  also  proposed  to  change  the  spe- 
cific use  anchorages,  the  Explosive  An- 
chorage and  Quarantine  Anchorage, 
to  general  use  anchorages.  The  exist- 
ing Explosives  Anchorage  §110.195 
(a)(2)  is  not  suitable  for  continued  use 
as  an  explosives  anchorage  because  of 
industrial  development  in  the  vicinity. 
However,  it  can  safely  be  used  as  a 
general  anchorage.  The  Quarantine 
Anchorage  §  110.195(a)(4)  would  be 
changed  to  a  general  anchorage  since 
it  is  usually  not  needed  for  quarantine 
use.  However,  the  Captain  of  the  Port. 
New  Orleans,  would  direct  vessels  to 
leave  this  anchorage  if  it  is  needed  for 
quarantine  inspection.  Also,  this  pro- 
posal would  impose  some  limitations 
on  the  use  of  several  anchorages. 
These  restrictions  are  being  consid- 
ered for  a  variety  of  reasons  discussed 
below. 

In  the  Wills  Point  Anchorage  and 
the  Belle  Chasse  Limited  Anchorage 
vessels  would  need  the  permission  of 
the  COTP  in  order  to  anchor  for 
longer  than  48  hours.  These  are  very 
active  anchorages  accessible  to  berth- 
ing space.  The  time  limitation  is  in- 
tended to  prevent  congestion  of  these 
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anchorages  by  vessels  which  are  not 
awaiting  access  to  berthing. 

Vessels  carrying  hazardous  cargoes 
as  defined  in  33  CFR  124.14  or  petro- 
leum products  in  bulk  would  not  be  al- 
lowed to  anchor  in  the  General  An- 
chorage or  the  Quarantine  Anchorage 
without  permission  from  the  COTP. 
These  anchorages  are  near  to  popu- 
lous sections  of  the  City  of  New  Or- 
leans. Special  scrutiny  of  vessels  an- 
choring in  these  areas  is  thus  consid- 
ered rea.sonable. 

The  proposal  would  also  set  aside 
the  LaPlace  Special  Purpose  Anchor- 
age for  use  as  a  short  term  holding 
area  for  vessels  awaiting  a  berth  in  the 
Reserve  Anchorage.  Permission  to 
anchor  from  the  COTP  would  be  re- 
quired. Vessels  would  also  be  required 
to  keep  a  pilot  on  board  and  maintain 
the  capacity  to  get  underway  within 
30  minutes. 

The  LaPlace  Special  Purpose  An- 
chorage serves  as  a  holding  area  for 
vessels  waiting  to  unload.  The  pro- 
posed regulation  of  this  area  is  consid- 
ered necessarj-  to  avoid  vessel  conges- 
tion by  ensuring  the  expedient  move- 
ment of  vessels  when  it  is  their  turn  to 
unload. 

Regulations  prohibiting  anchoring 
over  revetted  banks  of  the  river  and 
within  cable  or  pipeline  areas,  and  ex- 
cluding vessels  from  anchoring  in  the 
Cargo  Transfer  Anchorage  when  the 
Bonnet  Carre  Spillway  is  open,  have 
been  retained  from  the  previous  rules, 
since  the  conditions  which  prompted 
the  provisions  initially  have  not 
changed. 

To  give  the  Coast  Guard  the  flexibil- 
ity to  provide  for  additional  anchorage 
space  during  hazardous  or  unusual  cir- 
cumstances such  as  the  closure  of  the 
Cargo  Tran.sfer  Anchorage  during  op- 
eration of  the  Bonnet  Carre  Spillway, 
it  is  proposed  to  authorize  the  District 
Commander  to  establish  temporary 
anchorages.  Notification  of  the  estab- 
lishment of  these  temporary  anchor- 
ages would  be  published  in  the  Local 
Notice  to  Mariners. 

The  Coast  Guard  defines  and  estab- 
lishes an  anchorage  ground  under  the 
authority  of  the  Anchorage  Grounds 
Act  (33  use  471).  This  statute  con- 
Uins  authority  for  adopting  and  en- 
forcing regulations  dealing  with  the 
use  of  anchorages  as  well.  However. 
existing  regulations  also  contain  provi- 
sions for  regulating  certain  anchor- 
ages under  the  Ports  and  Waterways 
Safety  Act  of  1972  (PWSA  1972)  (33 
use  1221  et.  seq).  The  purpose  of  the 
PWSA  1972  was  to  prevent  damage  U) 
vessels  and  structures  and  damage  to 
the  environment  resulting  from  vessel 
or  .structure  damage.  To  accomplish 
this  purpose  the  PWSA  1972  author- 
ized (among  other  things)  control  over 
vessel  movement  and  entry  into  con- 
gested areas,  restrictions  on  vessel  op- 


eration during  hazardous  conditions, 
and  direction  of  anchoring,  mooring  or 
movement  of  vessels  to  prevent 
damage.  In  certain  areas  the  volume 
of  vessel  traffic,  the  number  of  vessels 
using  an  anchorage  and  the  naviga- 
tional problems  on  the  waters  in  ques- 
tion create  a  situation  where  the  risk 
of  vessel  or  structure  damage  is  great- 
ly increa.sed.  In  such  a  situation  the 
Coast  Guard  regulated  the  anchorage 
under  the  PWSA  1972  because  the 
$10,000  penalty  for  violations  was  a 
more  effective  deterrent  against  hazr 
ardous  violations  than  the  $100  penal- 
ty of  the  Anchorage  Grounds  Act. 
This  gave  the  Coast  Guard  a  more  ef- 
fective enforcement  tool  in  areas 
where  the  risk  was  greater  and  al- 
lowed the  Coast  Guard  to  fulfill  its  re- 
sponsibilities under  both  Acts.  The 
Coast  Guard  considered  adding  the 
anchorages  described  in  33  CFR 
110.195  Mississippi  River  below  Baton 
Rouge.  LA.  to  and  including  South 
and  Southwest  Passes  to  the  list  of  an- 
chorages regulated  under  the  authori- 
ty of  the  PWSA  1972. 

Section  2  of  the  Port  and  Tanker 
Safety  Act  of  1978  (PL.  95-474)  super- 
seded the  Ports  and  Waterways  Safety 
Act  of  1972  and  revised  the  title  to  the 
Ports  and  Waterways  Safety  Act 
(PWSA).  Section  4(b)  of  the  PWSA 
allows  (among  other  things)  an  order 
to  be  issued  to  any  vessel  in  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  SUtes  or  in  the  navigable 
waters  of  the  United  SUtes  to  operate 
or  anchor  as  directed,  if  certain  condi- 
tions exist.  One  of  the  conditions 
listed  is  that  if  there  is  reasonaiile 
cau.se  to  believe  that  a  vessel  does  not 
comply  with  regulations  Lssued  under 
the  Act  or  other  applicable  laws  and 
treaties.  Failure  to  comply  with  an- 
chorage regulations  could  be  the  basis 
of  an  order  to  operate  or  anchor  as  di- 
rected, so  as  to  comply  with  the  appli- 
cable anchorage  regulation.  The  more 
effective  penalty  provisions  of  the 
PWSA.  which  were  increased  to 
$25,000.  would  be  directly  applicable 
to  a  vessel  which  failed  to  comply  with 
the  order.  Thus,  there  is  now  no  need 
to  regulate  the  Mississippi  River  An- 
chorages under  the  PWSA.  since  any 
anchorage  regulation  may  be  enforced 
by  appropriate  orders  issued  under  the 
PWSA  as  amended. 

This  proposal  has  been  disctissed 
with  the  following  interested  organiza- 
Uons:  The  U.S.  Navy,  the  U.S.  Army 
Corps  of  Engineers,  the  U.S.  Public 
Health  Service,  the  New  Orleans  Dock 
Board,  the  New  Orleans  Port  Safety 
Council,  the  New  Orleans  Steamship 
Association,  the  various  river  pilot  as- 
sociations, the  American  Waterways 
Operators,  various  industry  repre- 
sentatives, and  the  governments  of  all 
of  the  parishes  affected  by  the  pro- 
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posed  changes.  Their  input  has  been 
considered  in  preparing  this  proposal. 

An  Environmental  Assessment  was 
completed  in  July  1978  which  deter- 
mined that  there  would  be  no  signifi- 
cant impact  on  the  quality  of  human 
environment. 

This  proposal  has  been  reviewed 
under  DOT  Notice  78-1  "Improving 
Government  Regulations"  (43  FR 
9582)  and  a  Draft  Evaluation  has  been 
prepared  and  is  available  for  public  in- 
spection at  both  the  Project  Manager 
and  the  Commander.  Eighth  Coast 
Guard  District  addresses  indicated 
above. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations 
as  follows: 

1.  By  revising  §  110.195  to  read  as  fol- 
lows: 

§110.195    Mississippi  River;  Baton  Rouge. 
La.,  to  and  including  South  and  South- 
west Passes. 
(a)  77ie  Anchorage  Grounds.— (I)  Pi- 
lottown  Anchorage.  An  area  5.2  miles 
in  length  along  the  right  descending 
bank  or  west  side  of  the  river,  1,600 
feet  wide,  extending  from  mile  1.5  to 
mile  6.7  above  Head  of  Passes. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mari- 
ners are  urged  to  use  caution  in  this 
anchorage. 

(2)  Boothville  Anchorage.  An  area  6.2 
miles  in  length  along  the  right  de- 
scending bank  or  southwest  side  of  the 
river,  1,000  feet  wide  extending  from 
mile  12.2  to  mile  18.4  above  Head  of 
Passes. 

(3)  Ostrica  Anchorage.  An  area  0.9 
miles  in  length  along  the  right  de- 
scending bank  or  southwest  side  of  the 
river,  800  feet  wide,  extending  from 
mile  23.5  to  mile  24.4  above  Head  of 
Passes. 

(4)  Port  Sulphur  Anchorage.  An  area 
2.2  miles  in  length  along  the  left  de- 
scending bank  or  northeast  side  of  the 
river.  800  feet  wide,  extending  from 
mile  37.5  to  mile  39.7  above  Head  of 
Passes. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mari- 
ners are  urged  to  use  caution  in  this 
anchorage. 

(5)  Davant  Anchorage.  An  area  one 
mile  in  length  along  the  left  descend- 
ing bank  or  north  side  of  the  river.  800 
feet  wide,  extending  from  mile  53.5  to 
mile  54.5  above  Head  of  Passes. 

(6)  Alliance  Anchorage.  An  area  2.2 
miles  in  length  along  the  right  de- 
scending bank  or  southwest  side  of  the 
river,  800  feet  wide,  extending  from 
mile  63.2  to  mile  65.8  above  Head  of 

(7)  Wills  Point  Anchorage.  An  area 
1.1  miles  in  length  along  the  left  de- 
scending bank  or  northeast  side  of  the 
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river,  800  feet  wide,  extending  from 
mile  66.4  to  mile  67.5  above  Head  of 
Passes. 

(8)  Cedar  Grove  Anchorage.  An  area 
0.6  miles  in  length  along  the  right  de- 
scending bank  or  west  side  of  the  river, 
700  feet  wide,  extending  from  mile 
70.6  to  mile  71.2  above  Head  of  Passes. 

(9)  Augusta  Anchorage.  An  area  0.6 
miles  in  length  along  the  right  de- 
scending bank  or  west  side  of  the  river 
extending  from  mile  71.4  to  mile  72.0 
above  Head  of  Passes.  This  area  has  a 
width  of  350  feet  measured  from  the 
riverward  edge  of  the  Oak  Point  revet- 
ment. 

(10)  Belle  Chasse  Limited  Anchorage. 
An  area  2.1  miles  in  length  along  the 
right  descending  bank  or  west  side  of 
the  river,  1,000  feet  wide,  extending 
from  mile  73.1  to  mile  75.2  above  Head 
of  Passes. 

(11)  Lover  12  Mile  Point  Anchorage. 
An  area  2.3  miles  in  length  along  the 
right  descending  bank  or  west  side  of 
the  river.  800  feet  wide,  extending 
from  mile  82.7  to  mile  85.0  above  Head 
of  Pa&ses. 

(12)  Lower  9  Mile  Point  Anchorage. 
An  area  2.3  miles  in  length  along  the 
right  descending  bank  or  west  side  of 
the  river.  800  feet  wide,  extending 
from  mile  82.7  to  mile  85.0  above  Head 
of  Passes. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mari- 
ners are  urged  to  use  caution  in  this 
anchorage. 

(13)  New  Orleatis  General  Anchor- 
age. An  area  1.6  miles  in  length  along 
the  right  descending  bank  or  south- 
west side  of  the  river  extending  from 
mile  89.3  to  mile  90.9  above  Head  of 
Passes.  From  mile  89.3  to  mile  90.5  the 
area  has  a  width  of  550  feet  measured 
from  the  riverward  edge  of  the  Cutoff 
revetment.  Prom  90.5  to  mile  90.9  the 
area  has  a  width  of  800  feet  measured 
from  the  shore. 

(14)  Quarantine  Anchorage.  An  area 
0.7  miles  in  length  along  the  right  de- 
scending bank  or  southwest  side  of  the 
river,  800  feet  wide,  extending  from 
mile  90.0  to  mile  91.6  above  Head  of 
Passes. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mari- 
ners are  urged  to  use  caution  in  this 
anchorage. 

(15)  Kenner  Bend  Anchorage.  An 
area  0.3  miles  in  length  along  the  right 
descending  bank  or  south  side  of  the 
river,  700  feet  wide,  extending  from 
mile  115.2  to  mile  115.5  above  Head  of 
Passes. 

(16)  Ama  Anchorage.  An  area  1.5 
miles  in  length  along  the  left  descend- 
ing bank  or  northwest  side  of  the 
river,  700  feet  wide,  extending  from 
mile  115.7  to  mile  117.2  above  Head  of 
Passes. 
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(17)  St.  Rose  Anchorage.  An  area  0.6 
miles  in  length  along  the  left  descend- 
ing bank  or  north  side  of  the  river.  600 
feet  wide,  extending  from  mile  118.4  to 
mile  119.0  above  Head  of  Passes. 

(18)  Cargo  Transfer  Anchorage.  An 
area  1.5  miles  in  length  along  the  left 
descending  bank  or  north  side  of  the 
river,  600  feet  wide,  extending  from 
mile  127.3  to  mile  128.8  above  Head  of 
Passes.  This  area  is  located  adjacent  to 
the  river  end  of  the  Bonnet  Carre 
Spillway. 

(19)  LaPlace  Special  Purpose  An- 
chorage. An  area  0.7  miles  in  length 
along  the  left  descending  bank  or 
north  side  of  the  river,  600  feet  wide, 
extending    from    mile    134.3    to    mile 

135.0  above  Head  of  Passes. 

(20)  Reserve  Anchorage.  An  area  0.5 
miles  in  length  along  the  right  de- 
scending bank  or  south  side  of  the 
river,  800  feet  wide,  extending  from 
mile  137.0  to  mile  137.5  above  Head  of 
Passes. 

(21)  Lower  Grand  View  Reaching 
Anchorage.  An  area  0.6  miles  in  length 
along  the  left  descending  bank  or 
north  side  of  the  river.  700  feet  wide, 
extending    from    mile    146.5    to    mile 

147.1  above  Head  of  Passes. 

(22)  Upper  Grand  View  Reach  An- 
chorage. An  area  1.1  miles  in  length 
along  the  left  descending  bank  or 
north  side  of  the  river.  700  feet  wide, 
extending  from  mile  147.7  to  mile 
148.8  above  Head  of  Passes. 

(23)  Loicer  Sunshine  Anchorage.  An 
area  0.9  miles  in  length  along  the  left 
descending  bank  or  northwest  side  of 
the  river,  800  feet  wide,  extending 
from  mile  165.0  to  mile  165.9  above 
Head  of  Passes. 

(24)  Upper  Sunshine  Anchorage.  An 
area  0.7  miles  in  length  along  the  left 
descending  bank  or  east  side  of  the 
river,  800  feet  wide,  extending  from 
mile  166.3  to  mile  167.0  above  Head  of 
Passes. 

(25)  Baton  Rouge  General  Anchor- 
age. An  area  1.5  miles  in  length  along 
the  right  descending  bank  or  west  side 
of  the  river.  1.400  feet  wide,  extending 
from  mile  225.8  to  mile  227.3  above 
Head  of  Passes. 

Caution:  There  are  two  wrecks  located 
within  the  boundaries  of  this  anchor- 
age. Mariners  are  urged  to  use  caution 
in  this  anchorage. 

(26)  Lower  Baton  Rouge  Anchorage. 
An  area  0.5  miles  In  length  along  the 
left  descending  bank  or  east  side  of 
the  river,  700  feet  wide,  extending 
from  mile  228.5  to  mile  229.0  above 
Head  of  Passes. 

(27)  Middle  Baton  Rouge  Anchorage. 
An  area  0.2  miles  in  length  along  the 
left  descending  bank  or  east  side  of 
the  river,  700  feet  wide,  extending 
from  mile  229.6  to  mile  229.8  above 
Head  of  Passes. 

(28)  Upper  Baton  Rouge  Anchorage. 
An  area  0.8  miles  in  length  along  from 
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mile  230  6  to  mile  231.4  above  Head  of 
Passes.  Thi.s  area  has  a  width  of  500 
feet  at  its  upper  limit  and  1.200  feet  at 
its  lower  limit.  The  intermediate  width 
is  determined  by  a  straight  line  drawn 
between  the  upper  and  lower  limits. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mari- 
ners are  urged  to  use  caution  in  this 
anchorage. 

(b)  Temporary  Anchorages.  (1)  Tem- 
porary anchorages  are  non-permanent 
anchorages  established  by  tjie  Com- 
mander Eighth  Coast  Guard  District 
to  provide  additional  anchorage  space. 
Establishment  of  temporary  anchor- 
ages is  based  on  recommendations  by 
the  Captain  of  the  Port. 

(2)  Each  vessel  using  temporary  an- 
chorages .shall  anchor  as  prescribed  by 
the  Captain  of  the  Port. 

(3)  Establishment  of  each  temporary 
anchorage  and  any  requirement  for 
the  temporary  anchorage  will  be  pub- 
lished in  the  Local  Notice  to  Mariners. 

(4)  Each  person  who  has  notice  of 
any  requirement  prescribed  for  a  tem- 
porary anchorage  shall  comply  with 
that  requirement. 

(c)  The  Regulations.  (1)  Anchoring  is 
prohibited  outside  of  established  an- 
chorages except  in  cases  of  emergency. 
If  it  becomes  necessary,  in  an  emer- 
gency, to  anchor  a  vessel  outside  an  e«- 
tablished  anchorage,  the  vessel  shall 
anchor  so  that  it  does  not  interfere 
with  or  endanger  any  facility  or  other 
vessel.  The  vessel  shall  notify  the  Cap- 
tain of  the  Port  of  the  location  of  the 
emergency  anchoring  by  the  most  ex- 
pedious  means  and  shall  move  as  soon 
as  the  emergency  is  over. 

(2)  If  it  becomes  necessary,  in  an 
emergency,  to  anchor  a  vessel  in 
South  Pass  or  Southwest  Pass,  the 
vessel  shall  be  positioned  as  close  to 
the  east  tMUik  as  possible.  The  vessel 
shall  notify  the  Captain  of  the  Port  of 
the  location  of  the  emergency  anchor- 
ing by  the  most  expeditious  means  and 
shall  move  as  soon  as  the  emergency  is 
over. 

(3)  No  vessel  may  anchor  unless  it 
maintains  a  bridge  watch,  guards  and 
answers  Channel  16  FM  (or  the  appro 
priate  VTS  New  Orleans  sector  fre 
quency).  maintains  an  accurate  posi- 
tion plot  and  can  take  appropriate 
action  to  ensure  the  safety  of  the 
vessel,  structures,  and  other  vessels. 

(4)  When  anchoring  individually,  or 
in  fleets,  each  vessel  shall  be  anchored 
with  sufficient  anchors,  or  secured 
with  sufficient  lines  to  ensure  their  re- 
maining in  place  and  withstanding  of 
the  actions  of  winds  and  currents  and 
the  suction  of  passing  vessels. 

(5)  No  vessel  may  anchor  over  revet- 
ted banks  of  the  river  or  within  any 
cable  or  pipeline  area.  The  locations  of 
revetted  areas  and  cable  and  pipeline 
areas  may  be  obtained  from  the  Dis- 
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trict    Engineer.    Corps   of    Engineers. 
New  Orleans.  La. 

(6)  The  transfer  of  cargo  in  any  an- 
chorage, except  for  the  Cargo  Trans- 
fer Anchorage.  (aK18).  is  prohibited 
unless  permission  for  the  transfer  is 
obtained  from  the  Captain  of  the  Port. 

(7)  Nothing  in  this  section  relieves 
the  owner  or  person  in  charge  of  any 
vessel  from  the  penalties  for  obstruct- 
ing or  interfering -With  navigation  or 
navigational  aids  or  for  failing  to 
comply  with  the  navigation  laws  for 
lights,  day  shapes,  or  fog  signals  and 
any  other  applicable  laws  and  regula- 
tions. 

(8)  No  vessel  may  anchor  in  the 
Wills  Point  Anchorage  <a)(7)  or  the 
Belle  Chasse  Limited  Anchorage 
(aKlO)  for  longer  than  48  hours  with- 
out permi-ssion  from  the  Captain  of 
the  Port. 

(9)  Vessels  carrying  cargoes  of  par- 
ticular hazard  as  defined  in  33  CFR 
124.14  or  cargoes  of  petroleum  prod- 
ucts in  bulk  are  not  permitted  to  use 
the  General  Anchorage  (a)(13)  or 
Quarantine  Anchorage  (a>(14)  without 
permission  from  the  Captain  of  the 
Port. 

(10)  Except  when  required  by  the 
United  States  Public  Health  Service 
for  quarantine  inspection,  the  Quaran- 
Une  Anchorage,  (a)(14).  may  be  used 
as  a  general  Anchorage. 

(11)  When  the  Bonnet  Carre  Spill- 
way is  open  no  vessel  may  anchor  in 
the  Cargo  Transfer  Anchorage. 
(a)(l8). 

(12)  The  LaPlace  Special  Purpose 
Anchorage  (aMl9)  shall  only  be  uti- 
lized for  the  short  term  holding  of  ves- 
sels awaiting  a  berth  in  the  Reserve 
area.  Permission  to  anchor  a  vessel  in 
this  anchorage  must  be  obtained  from 
ihe  Captain  of  the  Port.  The  pUot 
must  remain  on  board  while  at  anchor 
and  the  vessel  must  maintain  the  ca- 
pability to  get  underway  within  30 
minutes. 

(Sec  7.  38  Slat.  1053.  as  amrnded.  (33  USC 
471).  Sec.  6(gHlHA)  80  Stat.  937.  <49  USC 
l«55<g)<lx  A));  49  CFR  1.46  (cMl):) 

December  14.  1978. 

R.  H.  SCARBOKOUCH, 

Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

tFR  Doc.  78-^35519  Piled  12-20-78:  8:45  am] 
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INtAND  WATERWAYS  NAVIGATIOH 
REGULATIONS 

Tew*  Navioating  Pos*  M«diae.  U. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:   Notice   of   Proposed    rule 

I 


making. 


SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  certain  inland  water- 
ways regulations  to  restrict  the  size  of 
tows  navigating  the  Pass  Manchac 
bridges  in  Louisiana.  Due  to  an  exten- 
sive history  of  bridge  and  bridge 
fender  rammings,  including  a  loss  of 
life  in  September  1976,  the  Coast 
Guard  has  determined  that  an  espe- 
cially hazardous  situation  exists  in  the 
Pass  Manchac  area.  It  is  expected  that 
this  amendment  will  minimize  the 
hazard  created  by  the  arrangement  of 
the  permanent  bridge  structures, 
thereby  increasing  navigation  safety 
in  this  area  and  protecting  life  and 
property. 

DATES:    I.    Comments    must    be    re- 
ceived on  or  before  February  5,  1979. 

2.  Public  Hearing:  The  Coast  Guard 
wQl  hold  a  public  hearing  at  9:30  a.m. 
on  February  7,  1979  at  the  New  Or- 
leans Hilton.  Poydras  at  the  Mississip- 
pi River.  New  Orleans.  Louisiana 
70140.  (504)  561-0500  in  the  Marlbor- 
ough A  Room. 

ADDRESSES:    Comments   should    be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  78-050).  U.S.  Coast  Guard. 
Washington,  DC  20590.  Comments  will 
be   available   for  examination  at  the 
Marine  Safety   Council   (G-CMC/81). 
Room  8117.  Department  of  Transpor- 
tAtlon.     400     Seventh     Street.     S.W.. 
Washington.  DC  20590. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Lieutenant  (jg)  George  W.  Molessa. 
Jr.  (G-WLE-4/73).  Room  7315.  De- 
partment of  Transportation,  Nassif 
Building.    Washington.     DC    20590. 
(202)  426-4958. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed   rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  a  com- 
ment should  give  the  name  and  ad- 
dress, identify  this  notice  (CGD  78- 
050)  and  the  specific  section  of  the 
proposal   to  which  the  comment  ap- 
plies, and  give  reasons  for  each  com- 
ment.  All   comments  received  Ijefore 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Interested  per- 
sons are  invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
on  this  proposal.  It  is  requested  that 
anyone   desiring   to   make   comments 
notify  the  Executive  Secretary  of  the 
Marine  Safety   Council  (G-CMC/81). 
Room  8117.  Department  of  Transpor- 
tation.  Nassif  Building.  400  Seventh 
Street   SW..   Washington,   DC   20590, 
(202)  426-1477  at  least  10  days  before 
the  scheduled  date  of  the  public  hear- 
ing    and     specify     the     approximate 
length  of  time  needed  for  the  presen-     / 
tation.  Comments  at  the  public  hear- 
ing will  normally  be  heard  in  the  order 


uhe  requests  to  comment  are  received. 
It  is  urged  that  a  written  summary  or 
copy  of  the  oral  presentation  be  in- 
cluded with  the  request. 

Drafting  Iwformation 

The  principal  persons  involved  in 
the  drafting  of  this  proposal  are:  Lieu- 
tenant (jg)  George  W.  Molessa,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mr.  Mi- 
chael N.  Mervin,  Project  Counsel, 
Office  of  the  Chief  Counsel. 

Discussion  of  Proposed  Regulation 

The  Illinois  Central  Gulf  Railroad 
bridge,  the  U.S.  51  highway  bridge, 
and  the  1-55  highway  bridge  are  paral- 
lel to  each  other  as  they  cross  Pass 
Manchac,  Louisiana.  The  railroad 
bridge  is  the  easterrunost  of  the  three. 
The  physical  arrangement  of  the  per- 
manent bridge  structures,  certain  navi- 
gational restrictions,  and  periodic  high 
water  with  associated  increased  cur- 
rents have  created  an  especially  haz- 
ardous situation  in  Pass  Manchac. 

Due  to  the  increasing  number  of 
bridge  and  bridge  fender  rammings,  in- 
cluding a  loss  of  life  In  September 
1976,  the  Commander,  Eighth  Coast 
Guard  District,  under  the  authority  of 
the  Ports  and  Waterways  Safety  Act 
(1972),  issued  Special  Notice  to  Mari- 
ners 2-77  in  September  1977.  This  Spe- 
cial Notice,  which  is  still  in  effect,  re- 
stricted the  length  of  tows  in  the  Pass 
Manchac  area  to  no  more  than  two 
barges,  not  to  exceed  a  combined  tow 
length  of  400  feet  (excluding  the  tow- 
boat). 

Towboat  operators  have  had  trouble 
successfully  navigating  the  permanent 
bridge  structures,  especially  when 
westbound.  In  attempting  to  reduce 
the  number  of  bridge  and  bridge 
fender  rammings,  a  continuous  fender 
system  was  installed  between  the 
three  bridges  to  protect  the  bridge 
structures.  However,  the  towboat  oper- 
ators must  still  properly  position  their 
tows  for  successful  passage  through 
the  fender  system.  Thus  the  continu- 
ous fender  system,  although  undoubt- 
edly of  benefit  in  improving  the  safety 
of  transit  through  the  three  bridge 
openings,  is  of  questionable  benefit  in 
preventing  rammings  caused  by  out-of- 
shape  tows. 

It  is  intended  that  this  regulation, 
along  with  the  fender  system,  will 
minimize  the  likelihood  of  accidents  in 
the  Pass  Manchac  area. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion "Policies  and  Procedures  for  Sim- 
plification. Analysis  and  Review  of 
Regulations'  (43  FR  9582.  March  8. 
1978).  A  Draft  Evaluation  has  been 
prepared  and  is  included  in  the  public 
docket.  Because  the  three  bridges  in- 
volved are  not  drawbridges,  the  Coast 
Guard  does  not  have   the  statistical 
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data  necessary  in  determining  the  reg- 
ularity of  barge  traffic  through  Pass 
Manchac.  Due  to  the  lack  of  this  in- 
formation, the  Coast  Guard  can,  at 
best,  only  estimate  the  economic  con- 
sequences suffered  by  the  towing  in- 
dustry. These  barge  limitations  will 
cause  the  various  towing  companies  to 
make  upwards  of  four  extra  round- 
trips  per  week,  costing  over  $5,000 
each  week.  This  potentially  could  cost 
the  towing  industry  over  $250,000  an- 
nually. The  public  is  especially  invited 
to  comment  on  this  point  because  of 
the  insufficiency  of  available  informa- 
tion. An  alternative  operation,  that 
might  be  conducted  by  the  industry  at 
less  cost,  would  be  a  tripping  proce- 
dure. This  procedure  consists  of  tying 
off  part  of  the  tow  up  stream  of  the 
bridges,  passing  through  with  the  re- 
mainder, tying  this  part  off  below  the 
bridges,  returning  for  the  barges  left 
above,  then  after  pa.ssing  through 
with  all  the  barges,  making  up  the 
entire  tow  for  the  remainder  of  the 
journey. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  162  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  By  adding  a  new  §  162.75(b)(5)(vi) 
to  read  as  follows: 

§  162.7.'>  All  waterways  tributary  to  the 
Culf  of  Mexico  (except  the  Mississippi 
River,  its  tributaries.  South  and  South- 
west Passes  and  the  Atchafalaya  River) 
from  SL  Marks.  Fla.,  to  the  Rio 
Grande. 


(b)  •  •  • 

(5)  •  •  • 

(vi)  All  tows  navigating  the  Pass 
Manchac  bridges  in  Louisiana  are  lim- 
ited to  no  more  than  two  barges,  not 
to  exceed  a  combined  tow  length  of 
400  feet  (excluding  the  towboat). 


(33  U.S.C.  1224:  49  CFR  1.46(n)(4)) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 

Dated:  December  14.  1978. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

'  [PR  Doc.  78-35518  Filed  12-20-78;  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  65] 

[Docket  No.  VI1-78-DCO-18:  FRL  1028  11 

STATf  AND  FEDERAL  AOMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPI^MENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administrotive  Ordor 
Issued  by  Kansas  Department  of  Health  and 
Environment  to  Runge  Corp.,  Solino,  Kans. 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Kansas  Department  of  Health  and  Eln- 
vironment  to  Bunge  Corporation.  The 
order  requires  the  company  to  bring 
air  emissions  from  its  grain  elevator  in 
Salina,  Kansas  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Kan.sas  State  Im- 
plementation Plan  (SIP)  by  March  1. 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPAs  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  22.  1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA,  Region  VII,  1735  Balti- 
more, Kansas  City,  Missouri  64108. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page,  EPA,  Region  VII.  1735  Balti- 
more. Kansas  City,  Missouri  64108. 
telephone  816/374-2576. 
SUPPLEMENTARY  INFORMATION: 
Bunge  Corporation  operates  a  grain 
elevator  at  Salina.  Kansas.  The  order 
under   consideration    addresses    emis- 
sions from  south  railroad   track   loa- 
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dout  in  north  rail  loadout  area,  east 
leg  cyclone  exhaust,  and  boot  pit  cy- 
clone exhaust,  in  "A"  house  at  the  fa- 
cility, which  are  subject  to  Kansas  Air 
Pollution  Emission  Control  Regulation 
28-I9-50A  Opacity  Requirements.  The 
regulation  limits  the  emissions  of  par- 
ticulates, and  is  part  of  the  federally 
approved  Kansas  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
March  1.  1979  through  installation  of 
a  bag  house.  The  source  has  satisfied 
increment  No.  1  contained  in  the 
order.  Because  this  order  has  been 
issued  to  a  major  source  of  particu- 
lates emissions  and  permits  a  delay  in 
compliance  with  the  applicable  regula- 
tion, it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
EPA  may  approve  the  order  only  if  it 
satisfies  the  appropriate  requirements 
of  this  subsection. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
Kansas  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CPR  Part  65. 

(42  U.S.C.  7413.  7601.) 

Dated:  December  8.  1978. 

David  R.  Alexander. 
Deputy  Regional  Administrator. 

Notice  of  Revised  Order 

August  18.  1978. 
Certified  mail  No.:  799839. 

Bunge  Corp.. 

Its  Successors  or  Assigns.  Kansas  City. 
Kans. 

Attention:  Robert  Batte.  Assistant  Vice- 
President. 

Gentlemen:  Departmental  Order  D.O.  77- 
63.  as  issued  on  Octolier  19.  1977  and  revised 
on  February  7.  1978  and  April  27.  1978.  or- 
dered your  firm  to  bring  the  emissions  from 
the  south  railroad  track  loadout  in  the 
north  rail  loadout  area,  east  leg  cyclone  ex- 
haust, and  the  boot  pit  cyclone  exhaust  all 
of  which  are  located  in  A"  house  of  your 
firms  terminal  elevator  in  Salina.  Kansas 
into  compliance  with  Regulation  28-19-50A. 
Opacity  Requirements  by  November  1.  1978 
in  accord  with  certain  prescribed  intermedi- 
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ate  steps.  On  June  23.  1978.  your  firm  noti- 
fied the  Department  that  due  to  an  electri- 
cal problem  at  the  elevator  which  requires 
the  installation  of  additional  transformer 
capacity  in  order  to  provide  power  to  oper- 
ate the  added  dust  control  equipment  you 
would  be  unable  to  demonstrate  final  com- 
pliance as  prescribed. 

In  consideration  of  these  facts,  you  are 
hereby  being  notified  that  the  corrective 
order  contained  in  the  second  paragraph  of 
the  October  19.  1977  notification  is  being  re- 
vised as  follows: 

•'In  accordance  with  the  provisions  of 
K.S.A.  65-301 1(a)  of  the  State  Statutes,  you 
are  hereby  being  served  with  an  official  no- 
tification of  the  violation  of  Regulation  28- 
19-50 A.  and  are  ordered  to  bring  the  emis- 
sions from  the  south  railroad  track  loadout 
in  the  north  rail  loadout  area,  east  leg  cy- 
clone exhaust  and  the  boot  pit  cyclone  ex- 
haust all  of  which  are  located  in  "A"  house, 
into  compliance  with  Regulation  28-19-50A. 
by  March  1.  1979  and  complete  the  interme- 
diate steps  as  prescribed. 

(1)  On-site  construction  of  emission  con- 
trol .systems  to  be  initiated  by  September  1, 
1978. 

(2)  On-site  construction  of  emission  con- 
trol systems  to  be  completed  by  February  1. 
1979. 

(3)  Final  compliance  with  the  Kansas  Air 
Pollution  Emission  Control  Regulations  to 
be  achieved  by  March  1.  1979. 

Until  final  compliance,  as  specified,  is 
achieved,  you  are  also  ordered  to  comply 
with  the  following  interim  requirements: 

I.  During  the  term  of  this  order,  the  exist- 
ing cyclone  control  systems  shall  be  kept  in 
operation  as  long  as  possible  and  visible 
emissions  from  the  cyclone's  exhausts  shall 
be  regularly  monitored.  In  the  event  the 
emissions  exceed  a  sixty  (60)  percent  opac- 
ity, measures  shall  be  implemented  immedi- 
ately to  adjust  the  thruput  of  materials  in 
the  systems  in  a  manner  which  will  decrease 
the  opacity  emissions  to  a  level  below  the 
sixty  (60)  percent  opacity. 

II.  In  the  rail  loadout  area  there  is  no 
practicable  system  of  emission  reduction 
which  can  be  applied  in  the  interim. 

III.  The  terminal  elevator  and  its  existing 
control  equipment  shall  toe  maintained  and 
operated  in  a  manner  which  will  limit  air 
pollution  emissions  to  the  atmosphere  to 
the  greatest  degree  possible." 

If  you  wish  to  appeal  this  order,  you  may 
request  an  administrative  hearing  concern- 
ing the  matter.  Any  such  request  must  be 
submitted  to  this  Department,  in  writing, 
within  fifteen  (15)  days  of  receipt  of  this  no- 
tification. 

You  are  advised  that  failure  to  comply 
with  the  requirements  of  this  order  will  con- 
stitute a  violation  of  the  order  and  require 
the  initiation  of  enforcement  proceedings 
under  the  provisions  of  K.S.A.  65-3018. 

You  are  also  being  further  advised,  at  this 
time,  that  the  Federal  Clean  Air  Act.  as 
amended,  now  provides  that  operators  of 
sources  which  are  not  brought  into  compli- 
ance with  the  provisions  of  the  State's  regu- 
lations by  July  1.  1979  will  be  subject  to  fed- 
erally imposed  noncompliance  penalties, 
under  provisions  of  Section  120  of  the  Act. 
in  addition  to  any  other  enforcement  ac- 
tions. 

Any  questions  regarding  these  matters 
should  be  referred  to  Raymond  Buergin. 
Chief,  Air  Engineering  and  Enforcement. 
Section,  Bureau  of  Air  Quality  and  Occupa- 


tional Health  in  Topeka.  Kansas  at  (913) 
862-9360. 

Sincerely, 

Melville  W.  Gray. 
Director  of  Environment 

[PR  Doc.  78-35410  Filed  12-20-78;  8:45  ami 
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STATE  AND  FEOEtAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prepes«d  Approval  of  on  AdminittroNvo  Ordor 
Utuod  by  Ohio  Environmental  Proloctiofi 
Agoncy  to  Miami  County  Incinorotar 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Miami  County  Incinerator. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  inciner- 
ator in  Troy,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Ohio  State  Im- 
plementation Plan  (SIP)  by  December 
31,  1978.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP.  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA.  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  January  22.  1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  U.S.  Environmental  Protec- 
tion Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604.  Material  supporting  the  Order 
and  public  comments  received  in  re- 
'Sponse  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Cynthia  Colantoni.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  at 
(312) 353-2082. 
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SUPPLEMENTARY  INFORMATION: 
Miami  County  Incinerator  operates  an 
incinerator  at  Troy.  Ohio.  The  Order 
under   consideration    addresses    emis- 
sions from  the  incinerator  at  the  fa- 
cility, which  are  subject  to  OAC  3745- 
17-17  and  OAC  3745-17-09.  The  regu- 
lations limit   the  emissions  of  visible 
air  contaminants  and  are  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulaticans 
by    conversion    to   a   transfer   station 
and.  thereby,  ceasing  operation  of  the 
incinerator  no  later  than  December  31. 
1978.    Because    this   Order    has    been 
issued  to  a  major  source  of  visible  air 
contaminants  and  permits  a  delay  in 
compliance  with  the  applicable  regula- 
tion, it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De- 
layed Compliance  Order  under  Section 
113(d)  of  the  Act.  U.S.  EPA  may  ap- 
prove the  Order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. If  the  Order  is  approved  by 
U.S.  EPA.  source  compliance  with  its 
terms  would  preclude  Federal  enforce- 
ment action  under  Section  113  of  the 
Act  against  the  source  for  violations  of 
the  regulations  covered  by  the  Order 
during  the  period  of  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded.    If    approved,    the    Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP.  All  interested  persons 
are    invited   to   submit   written    com- 
ments on  the  proposed  Order.  Written 
comments  received  by  the  date  speci- 
fied above  will  be  considered  in  deter- 
mining  whether   U.S.   EPA   may   ap- 
prove the  Order.  After  the  public  com- 
ment period,  the  Administrator  of  the 
U.S.  EPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action  on 
the  Order  in  40  CPR  Part  65. 

Dated:  December  7.  1978. 

John  McGuire. 
Regiotial  Administrator, 
Region  V. 

(FR  Doc.  78-35530  Piled  12-20-78:  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  the 
Ohio  Power  Co.,  Cardinal   Generating   Sto- 
I      Hon,  Brilliant,  OMo 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  the  Ohio 
Power  Company.  The  Order  requires 
the  Company  to  bring  Unit  I  at  Bril- 
liant. Ohio  (the  source)  into  compli- 
ance with  Ohio  Regulations  AP-3-07 
and  AP-3-11,  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  April 
15.  1980.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  the  fifteenth  day 
from  the  date  of  this  notice.  All  re- 
quests for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  21  days 
prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division. 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Linda  M.  Buell.  Attorney,  Enforce- 
ment  Division.  U.S.  Environmental 
Protection  Agency.  230  South  Dear- 
born Street,  Chicago.  Illinois  60604, 
at (312) 353-2082. 
SUPPLEMENTARY  INFORMATION: 
The  Ohio  Power  Company  owns  Unit  I 
at  the  Cardinal  Generating  Station  at 
BrilUiant.  Ohio.  The  proposed  Order 
addresses    emissions    from    one    coal- 
fired  boiler  at  this  facility,  which  is 
subject   to   Regulations  AP-3-07   and 
AP-3-11  of  the  Ohio  Implementation 
Plan.  The  regulations  limit  the  emis- 
sions of  particulate  matter,  and  are 
part  of  the  federally  approved  Ohio 
State     Jmplementation      Plan.      The 
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Order  requires  final  compliance  with 
the  regulations  by  April  15.  1980.  and 
the  source  has  consented  to  its  terms. 
As  of  the  date  of  this  publication,  the 
source  has  already  satisfied  the  first 
three  increments  in  this  Order. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
If  the  Order  is  issued,  source  compli- 
ance with  its  tenns  would  preclude 
further  EPA  enforcement  action 
under  Section  113  of  the  Act  again.st 
the  source  for  violations  of  the  resula- 
tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Eniorre- 
ment  against  the  source  under  the  citi- 
zen suit  provisions  of  tlie  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  .spec- 
ified above  will  be  considered  in  dflor- 
mining  whether  EPA  should  i.ssue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com 
ment  period  and  any  public  hearing. 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agencvs 
final  action  on  the  Order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Pari  65 
will  be  promulgated  by  EPA  soon.'  and 
will  contain  the  procedure  for  EPA  s 
issuance,  approval,  and  disapproval  of 
an  Order  under  Section  113(d)  of  the 
Act.  In  addition.  Part  65  will  contain 
sections  summarizing  Orders  i.s.sued. 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  lot 
Part  65,  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 


Dated:  October  10.  1978. 

John  McGuire. 
Regional  Administrator. 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I.  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§65.400,  Federal  delayed  compliance 
Orders  issued  under  Section  113(d)  (1). 
(.3),  and  (4)  of  the  Act.  to  reflect  ap- 
proval of  the  following  order: 
[Order  No.  EPA-5-78  A] 

In  the  matter  of  Ohio  Power  Compapv. 
Cardinal  Generating  Station.  Brilliant, 
Ohio:  Proceeding  under  sections  113(a).  (d) 
and  114.  Clean  Air  Act.  as  amended:  Order. 

The  following  order  is  issued  today  under 
Sections  113(a).  (d)  and  114  of  the  Clean  Air 
Act,  42  U.S.C.  Section  7401  et  srg..  (the 
Act").  The  order  contains  a  compliance 
schedule  with  increments  of  progress,  inter- 
im emission  reduction  requiremonls.  and 
emission  monitoring  and  reporting  condi- 
tions. Final  compliance  is  required  as  expe- 
ditiously as  practicable,  but  no  later  than 


Published   in   the   Federal  Register   of 
September  28.  1978  (43  FR  44522). 
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April  15,  1980.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  Stale 
of  Ohio  have  been  provided  under  Section 
113(d)(1)  of  the  Act. 

On  September  2.  1976.  James  O.  Mc- 
Donald. Director.  Enforcement  Division. 
Region  V.  United  States  Environmental 
Protection  Agency  CU-S.  EPA"),  under  au- 
thority duly  delegated  to  him  by  the  Admin- 
istrator of  U.S.  EPA.  issued  a  Notice  of  Vio- 
lation to  Ohio  Power  Company  Cthe  Com- 
pany') stating  that  the  Company's  generat- 
ing Unit  1  at  Cardinal  Generating  Station, 
located  in  the  vicinity  of  Brilliant.  Ohio,  was 
found  to  be  in  violation  of  the  applicable 
Ohio  Implementation  Plan,  as  defined  in 
Section  110(d)  of  the  Act.  The  Notice  cited 
the  Company's  Unit  1  and  Buckeye  Power. 
Inc.'s  Unit  2  for  violation  of  Ohio  Regula- 
tions AP-3-07  and  AP-3-11.  A  copy  of  that 
Notice  was  sent  to  the  State;  of  Ohio  Envi- 
ronmental Protection  Agency  and  to  Buck- 
eve  Power.  Inc. 

Under  Section  113(a)(4)  of  the  Act.  oppor- 
tunity to  confer  with  the  Administrator's 
delegates  was  duly  given  to  the  Company. 
On  October  14.  1976.  a  conference  was  held 
in  Chicago.  Illinois,  to  discu.ss  the  Septem- 
ber 2.  1976.  Notice  of  Violation.  Subsequent 
meetings  were  held  in  Chicago  on  December 
I.  1977.  and  March  30.  1978.  to  discuss  a 
compliance  schedule  for  the  installation  of 
new  control  equipment  on  Units  1  and  2  at 
the  Cardinal  Generating  Station. 

U.S.  EPA  has  determined  that  these  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tors notification  and  that  the  Company  is 
unable  to  comply  with  the  applicable  imple- 
mentation plan  at  this  time. 

After  a  review  of  information  submitted  at 
the  conference,  a  thorough  investigation  of 
all  relevant  facts,  and  considering  public 
comments.  U.S.  EPA  has  determined  that 
the  following  schedule  requires  compliance 
as  expeditiously  as  practicable,  and  that  the 
terms  of  this  order  comply  with  Section 
113(d)  of  the  Act. 

Therefore,  it  is  hereby  ordered  and  agreed 
that: 

I.  The  Company  shall  achieve  compliance 
with  Ohio  Regulations  AP-3-07  and  AP  3- 
11  at  Unit  1  at  the  Cardinal  Generating  Sta- 
tion in  accordance  with  the  following  sched- 
ule: 

Increment  and  Date 

Submit  final  control  plans  and  specifica- 
tions to  U.S.  EPA:  Achieved. 

Award  contract(s)  for  control  equipment: 
Achieved. 

Begin  on-site  construction:  Achieved. 

Complete  erection  of  precipitator  hoppers 
and  shells:  May  1.  1979. 

Achieve  compliance  with  Ohio  Regulations 
AP-3-07  and  AP-3-11:  April  15.  1980. 

II.  Compliance  test  results  and  certifica- 
tion of  compliance  shall  be  submitted  to 
U.S.  EPA  one  month  after  completion  of 
construction  and  tie-in  of  control  equip- 
ment. The  Company  shall  notify  U.S.  EPA 
and  Ohio  EPA  at  least  10  days  before  any 
compliance  test  is  conducted. 

III.  Nothing  contained  in  this  order  shall 
affect  the  responsibility  of  the  Company  to 
comply  with  other  Federal.  State  or  local 
regulations. 

IV.  No  later  than  15  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance  specified  in  this  order,  the 
Company  shall  notify  U.S.  EPA  in  WTiting 
of   its   compliance,   or   noncompliance   and 
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reasons  for  any  noncompliance,  with  the  re- 
quirement. If  delay  is  anticipated  in  meeting 
any  requirement  of  this  order,  the  Company 
shall  immediately  notify  U.S.  EPA  in  writ- 
ing of  the  anticipated  delay,  reasons  for  the 
delay,  and  the  estimated  length  of  the 
delay. 

The  Company  shall  submit  quarterly  re- 
ports to  U.S.  EPA  detailing  the  current 
status  in  meeting  each  increment  of  prog- 
ress in  this  order.  In  addition,  photographs 
shall  be  submitted  along  with  these  rcporU, 
showing  progress  made  since  the  previous 
quarter.  U.S.  EPA  personnel  shall  be  ad- 
mitted to  the  facility  at  any  reasonable  time 
for  the  purpose  of  viewing  such  progress. 

V.  In  issuing  this  order,  the  Administrator 
does  not  waive  any  rights  or  remedies  under 
the  Clean  Air  Act. 

VI.  Under  Section  113(d)(7)  of  the  Act. 
during  the  period  of  this  order,  until  com- 
pletion of  the  program  set  out  in  Paragraph 
I  herein,  the  Company  shall  use  the  best 
practicable  system  of  emission  reduction  so 
as  to  maximize  the  reliability  and  efficiency 
of  the  existing  controls  on  Unit  1,  minimize 
particulate  matter  emissions,  avoid  any  im- 
minent and  substantial  endangerment  to 
the  public  health,  and  comply  with  the  re- 
quirement of  the  applicable  implementation 
plan  to  the  extent  it  is  able  to  do  so. 

Written  operating  and  maintenance  proce- 
dures for  the  existing  controls  to  U.S.  EPA 
for  approval  within  one  month  from  the  ef- 
fective date  of  this  order.  These  procedures 
shall  provide  for  maximizing  reliability  and 
efficiency,  malfunction  reporting,  record 
keeping,  and  corporate  reviewing.  Failure  to 
submit  or  comply  with  the  procedures  will 
constitute  a  violation  of  this  order. 

VII.  A  continuous  opacity  monitoring 
system  for  the  stack  senicing  Unit  1  shall 
be  installed,  calibrated,  maintained  and  op- 
erated in  accordance  with  the  procedures 
set  forth  in  Appendix  B  of  40  CFR  Part  60 
no  later  than  July  1.  1979.  Monitor  data 
shall  be  retained  by  the  Company  for  at 
least  two  years.  In  accordance  with  Section 
114  of  the  Act.  on  a  quarterly  basis,  the 
Company  shall  report  all  6-minute  data 
averages  from  the  monitor  (reduced  as  spec- 
ified in  40  CFR  60.13(b>]  in  excess  of  20  per- 
cent. 

VIII.  The  Company  is  notified  that  failure 
to  achieve  final  compliance  as  required  by 
the  Act  may  result  in  a  requirement  to  pay 
a  noncompliance  penalty.  In  that  event,  the 
Company  will  be  formally  notified  under 
Section  120(b)(3)  and  any  regulations  pro- 
mulgated under  that  Section. 

IX.  The  Company  hereby  waives  its  right 
to  file  a  petition  for  review  of  this  order 
under  Section  307(b)(1)  of  the  Act. 

X.  All  submissions  and  notifications  to 
U.S.  EPA.  under  this  order,  shall  be  made  to 
the  Air  Compliance  Section,  Enforcement 
Division.  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604, 
(312)  353-2090.  A  copy  of  all  submissions 
and  notifications  shall  be  made  to  the  North 
Ohio  Valley  Air  Authority,  814  Adams 
Street.  Sieubenville.  Ohio  43952. 

XI.  This  order  is  effective  upon  its  issu- 
ance. 

Dated:  December  12.  1978. 

Douglas  M.  Costle. 
Administrator. 

Ohio  Power  Company  has  reviewed  this 
order,  consents  to  the  terms  and  conditions 
of  this  order,  and  believes  it  to  be  a  reason- 
able means  by  which  Unit  1  at  the  Cardinal 


Generating  Station  can  achieve  final  com- 
pliance with  Ohio  Regulations  AP-3-07  and 
AP-3-11. 

Date:- 


Ohio  Power  Company. 
[FR  Doc.  78-35411  Filed  12-20-78;  8:45  ami 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPU- 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Dolayod  Complionco  Order  for  the 
Ohio  Power  Co.,  Muskmgwm  River  Generat- 
ing Division,  Beverly,  Ohio 

AGENCY:    Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposed  to  issue  an 
Administrative  Order  to  the  Ohio 
Power  Company.  The  Order  requires 
the  Company  to  bring  Unit  5  at  Bever- 
ly. Ohio  (the  source)  into  compliance 
with  Ohio  Regulations  AP-3-07  and 
AP-3-11.  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  April 
15.  1980.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  the  fifteenth  day 
from  the  date  of  this  notice.  All  re- 
quests for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days  prior  notice  of  the  date,  time, 
and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESSEES:  Comments  and  re- 
quests for  a  public  hearing  should  be 
submitted  to  Director.  Enforcement 
Division.  U.S.  Environmental  Protec- 
tion Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604.  Material  supporting  the  Order 
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and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT; 
Linda  M.  Buell.  Attorney.  Enforce- 
ment Division.  U.S.  Environmental 
Protection  Agency.  230  South  Dear- 
born Street.  Chicago.  Illinois  60604. 
at (312) 353-2082. 

SUPPLEMENTARY  INFORMATION; 
The  Ohio  Power  Company  owns  a  gen- 
erating station  at  Beverly.  Ohio.  The 
proposed  Order  addresses  emissions 
from  one  coal-fired  boiler  at  this  facili- 
ty, which  is  subject  to  Regulations 
AP-3-07  and  AP-3-11  of  the  Ohio  Im- 
plementation Plan.  The  regulations 
limit  the  emissions  of  particulate 
matter,  and  are  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final  compli- 
ance with  the  regulations  by  April  15, 
1980,  and  the  source  has  consented  to 
its  terms.  As  of  the  date  of  this  publi- 
cation, the  source  has  already  satisfied 
the  first  three  increments  in  this 
Order. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
If  the  Order  is  issued,  source  compli- 
ance with  its  terms  would  preclude 
further  EPA  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  of  the  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provisions  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Partes. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon. '  and 
will  contain  the  procedure  for  EPAs 
issuance,  approval,  and  disapproval  of 
an  Order  under  Section  113(d)  of  the 
Act,  In  addition.  Part  65  will  contain 
sections  summarizing  Orders  issued, 
approved,  and  disapproved  by  EPA,  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
I  these  new  regulations. 


'Published   in  the  Federal  Register   of 
September  28.  1978  (43  FR  44522). 


PROPOSED  RULES 

Dated:  October  10,  1978. 

John  McGuire. 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows; 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§65.400.  Federal  delayed  compliance 
Orders  issued  under  Section  113(d)  (1), 
(3).  and  (4)  of  the  Act.  to  reflect  ap- 
proval of  the  following  order; 
[Order  No.  EPA-5-78-A] 

In  the  matter  of  Ohio  Power  Company. 
Muskingum  River  Generating  Division.  Bev- 
erlv.  Ohio:  Proceeding  under  .sections 
113(a).  (d)  and  114.  Clean  Air  Act.  as 
Amended:  Order. 

The  following  order  is  issued  today  under 
sections  113(a).  id)  and  114  of  the  Clean  Air 
Act,  42  U.S.C.  section  7401  ei  seq..  (the 
Act").  The  order  contains  a  compliance 
schedule  with  increments  of  progress,  inter- 
im emission  reduction  requirements,  and 
emission  monitoring  and  reporting  condi- 
tions. Final  compliance  is  required  as  expe- 
ditiously as  practicable,  but  no  later  than 
April  15,  1980.  Public  notice,  opportunity 
for  a  public  hearing  and  notice  to  the  State 
of  Ohio  have  been  provided  under  section 
113(d)(1)  of  the  Act. 

On  April  12,  1977,  James  O.  McDonald. 
Director.  Enforcement  Division,  Region  V. 
United  States  Environmental  Protection 
Agency  CU-S.  EPA"),  under  authority  duly 
delegated  to  him  by  the  Administrator  of 
U.S.  EPA.  i.ssued  a  Notice  of  Violation  to 
Ohio  Power  Company  (the  Company") 
stating  that  the  Company's  generating  Unit 
5  at  the  Muskingum  River  Generating  Divi- 
sion, located  in  the  vicinity  of  Beverly, 
Ohio,  was  found  to  be  in.  violation  of  Ohio 
Regulations  AP-3-07  and  AP-3-H.  A  copy 
of  that  Notice  was  sent  to  the  State  of  Ohio 
Environmental  Protection  Agency. 

Under  section  113(a)(4)  of  the  Act.  oppor- 
tunity to  confer  with  the  Administrators 
delegates  was  duly  given  to  the  Company. 
On  May  19.  1977.  a  conference  was  held  in 
Chicago.  Illinois,  to  discu.ss  the  April  12, 
1977,  Notice  of  Violation.  Subsequent  meet- 
ings were  held  in  Chicago  on  December  1. 
1977,  and  March  30,  1978,  to  discuss  a  com- 
pliance schedule  for  the  installation  of  new 
control  equipment  on  Unit  5  at  the  Muskin- 
gum River  Generating  Division. 

U.S.  EPA  has  determined  that  these  viola- 
tions have  continued  beyond  the  30th  day 
after  the  date  of  the  Enforcement  Direc- 
tors  notification  and  that  the  Company  is 
unable  to  comply  with  the  applicable  imple- 
mentation plan  at  this  time. 

After  a  review  of  information  submitted  at 
the  conference,  a  thorough  invest  Igalon  of 
all  relevant  facts,  and  considering  public 
comments,  U.S.  EPA  has  determined  that 
the  following  schedule  requires  compliance 
as  expeditiously  as  practicable,  and  that  the 
terms  of  this  order  comply  with  section 
113(d)of  the  Act. 
Therefore,  it  is  hereby  ordered  and  agreed 

that: 

I.  The  Company  shall  achieve  compliance 
with  Ohio  Regulations  AP-3-07  and  AP-3- 
11  at  Unit  5  at  the  Muskingum  River  Gener- 
ating Division  in  accordance  with  the  fol- 
lowing schedule: 
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Increments  and  Date 


Submit  final  control  plans  and  specifica- 
tions to  U.S.  EPA— Achieved. 

Award  contract(s)  for  control  equipment- 
Achieved. 

Begin  on-site  construction— Achieved. 

Complete  erection  of  precipitator  hoppers 
and  shells— July  15.  1979. 

Achieve  compliance  with  Ohio  Regulations 
AP-3-07  and  AP-3-ll-April  15.  1980. 

II.  Compliance  test  results  and  certifica- 
tion of  compliance  shall  be  submitted  to 
US.  EPA  one  month  after  completion  of 
construction  and  tie-in  of  control  equip- 
ment. The  Company  shall  notify  U.S.  EPA 
and  Ohio  EPA  at  least  10  days  before  any 
compliance  test  is  conducted. 

III.  Nothing  contained  in  this  order  shall 
affect  the  responsibility  of  the  Company  to 
comply  with  other  Federal.  Stale  or  local 
regulations. 

IV.  No  later  than  15  days  after  any  date 
for  achievement  of  an  incremental  step  for 
final  compliance  specified  in  this  order,  the 
Company  shall  notify  U.S.  EPA  in  writing 
of  its  compliance,  or  noncompliance  and 
reasons  for  any  noncompliance,  with  the  re- 
quirement. If  delay  is  anticipated  in  meeting 
any  requirement  of  this  order,  the  Company 
shall  Immediately  notify  U.S.  EPA  in  writ- 
ing of  the  anticipated  delay.  rea.sons  for  the 
delay,  and  the  estimated  length  of  the 
delay. 

The  Company  shall  submit  quarterly  re- 
ports to  US.  EPA  deUiling  the  current 
sUtus  in  meeting  each  increment  of  prog- 
ress in  this  order.  In  addition,  photographs 
shall  be  submitted  along  with  these  reports, 
showing  progress  made  since  the  previous 
quarter.  U.S.  EPA  personnel  shall  be  ad- 
mitted to  the  facility  at  any  reasonable  time 
for  the  purpose  of  viewing  such  progress. 

V.  In  issuing  this  order,  the  Administrator 
does  not  waive  any  rights  or  remedies  under 
the  Clean  Air  Act. 

VI.  Under  section  113(d)(7)  of  the  Ait. 
during  the  period  of  this  order,  until  com- 
pletion of  the  program  set  out  in  Paragraph 
I  herein,  the  Company  shall  u.se  the  best 
practicable  system  of  emi.ssion  reduction  so 
as  to  maximize  the  reliability  and  efficiency 
of  the  existing  controls  on  Unit  5.  minimize 
particulate  matter  emissions,  avoid  any  im 
minent  and  sub.stantial  endangerment  to 
the  pubic  health,  and  comply  with  the  re- 
quirements of  the  applicable  implement  a 
tion  plan  to  the  extent  it  is  able  to  do  so. 

The  Company  shall  suUmii  written  oper- 
ating and  maintenance  proc.dures  for  the 
existing  controls  to  U.K  1-^PA  for  approval 
within  one  month  from  tin-  i  ffeclive  date  of 
this  order.  These  procediues  shall  provide 
for  maximizing  reliability  and  efficiency, 
malfunction  reporting,  record  keeping,  and 
corporate  reviewing.  Failure  to  submit  or 
comply  with  the  procedures  will  con.stitute  a 
violation  of  this  order. 

VII.  A  continuous  opacity  monitoring 
system  for  the  stack  servicing  Unit  5  shall 
be  installed,  calibrated,  maintained  and  op- 
erated in  accordance  with  the  procedures 
set  forth  in  Apendix  B  of  40  CFR  Part  60  no 
later  than  July  1,  1979.  Monitor  data  shall 
be  retained  by  the  company  for  at  least  two 
years.  In  accordance  with  section  114  of  the 
act,  on  a  quarterly  basis,  the  Company  shall 
report  all  6-minute  data  averages  from  the 
monitor  [reduced  as  specified  in  40  CFR 
60.13(b)l  in  excess  of  20  percent. 

VIII.  The  Company  is  notified  that  failure 
to  achieve  final  compliance  as  required 
under  the  Act  may  result  in  a  requirement 
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Uj  pay  a  noncompliance  penalty.  In  that 
event,  the  Company  will  be  formally  noti 
fiod  under  section  120(b)(3)  and  any  regula 
tions  promulgated  under  that  section. 

IX.  The  Company  hereby  waives  its  ri^ht 
to  file  a  petition  for  review  of  this  order 
under  section  307(b)(1)  of  the  Act. 

X.  All  submissions  and  notifications  to 
US.  EPA.  under  this  order,  shall  be  made  to 
the  Air  Compliance  Section,  Enforcement 
Divi.'^ion.  U.S.  EPA.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
(312)  353-2090.  A  ropy  of  all  submissions 
and  notifications  shall  be  made  to  the  Ohio 
EPA.  Southeast  District.  2195  Front  Street. 
Logan.  Ohio  43138. 

XI.  This  order  is  effective  upon  iUs  i.s.su 
ancf. 

Dated;  December  12. 1978. 

Douglas  M.  Costle. 
Administrator. 

Ohio  Power  Company  has  reviewed  this 
order,  consents  to  the  terms  and  conditions 
of  this  order,  and  believes  it  to  be  a  reason 
able  means  by  which  Unit  5  at  the  Moskin- 
giim  River  Generating  Division  can  achieve 
final  compliance  with  Ohio  RegulatioiLS  AP 
3  04  and  AP-3  11. 


Date: 


Ohio  Power  Company. 
f  PR  Doc  78-35412  Filed  12-  20-78;  8:45  am) 


[4110-83-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEiFARE 

Public  HeaMi  Service 

(42  CFR  PoH  58] 

G«ANTS  FOR  AUIEO  HEALTH  PROJECTS 

Proposed  Rulemaking 

AGENCY:     Public     Health     Service. 
HEW. 

ACTION:     Notice     of     Proposed  rule- 
making. 

SUMMARY:  The  purpose  of  this  pro- 
po.sed  rule  is  to  establish  regulation.s 
implementing  the  Secretary's  authori- 
ty to  make  grants  to  (a)  establish  re- 
gional or  State  systems  to  assure  that 
allied  health  and  nursing  personnel 
needs  in  the  area  are  met  by  coordi- 
nating and  managing  allied  health  and 
nursing  education  and  training  among 
educational  institutions,  (b)  establi-sh 
or  improve  recruitment,  training,  and 
retraining  programs  for  allied  health 
personnel,  and  (c)  establish  career  lad- 
ders and  advancement  programs  for 
practicing  allied  health  personnel. 

DATES:  Comments  must  be  received 
on  or  before  February  20,  1979. 
ADDRESS:  Written  comments  should 
be  addressed  to  the  DirectoV.  Bureau 
of  Health  Manpower.  Health  Re- 
sources Administration,  3700  East- 
West  Highway,  Center  Building.  4lh 
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Floor.  Hyattsville,  Maryland  20782.  All 
comments  received  will  be  available 
for  public  inspection  and  copying  at 
the  above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours 
of  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION 
CONTACT: 

.  Mr.  Thomas  D.  Hatch.  Director,  Di- 
vision of  Associated  Health  Profes- 
sions. Bureau  of  Health  Manpower. 
Room  5-41  at  the  above  acidress 
(Telephone  301-436-6838)i 

SUPPLEMENTARY  INFORMATION: 
On  October  12.  1976.  the  Health  Pro- 
fessions EducationaJ  Assistance  Act  of 
1976.  Pub.  L.  94-484.  added  a  new  sec- 
tion 796  to  the  Public  Health  Service 
Act  (42  U.S.C.  295h-5).  The  Assistant 
Secretary  for  Health.  Department  of 
Health.  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  is 
proposing  to  establish  a  new  Subpart 
E  of  42  CPR  Part  58  entitled  "GranU 
for  Allied  Health  Projects"  to  imple- 
ment this  new  statutory  authority. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  proposed 
regulations: 

Section  796  of  the  Act  provides  that 
the  Secretary-  may  either  make  grants 
or  enter  into  contracts  with  eligible 
entities  to  carry  out  the  projects  au- 
thorized under  that  section.  The  Sec- 
retary has  determined  that,  while 
three  of  the  projects  will  be  supported 
by  grants  (see  §58.401  of  the  regula- 
tions), the  remaining  projects  author- 
ized will  be  supported  by  contract  (see 
footnote  1  of  the  regulations).  The 
Secretary  has  selected  the  contract 
mechanism  for  projects  dealing  with 
the  development  of  national  standards 
for  allied  health  personnel  in  order  to 
assure  that  these  activities,  supported 
since  1971.  are  continued  in  an  orderly 
and  sequential  manner,  building  upon 
the  prior  activities. 

The  Secretary  points  out  that  Sec- 
tion 796(d)(2)  of  the  Act  requires  that 
no  less  than  50%  of  the  funds  appro- 
priated each  fiscal  year  for  support  of 
section  796  must  be  awarded  to  "train- 
ing centers  for  allied  health  profes- 
sions. "  This  terra  is  defined  in  §  58.402 
of  the  proposed  regulations. 

Interested  persons  are  invited  to 
submit  written  comments  or  data  re- 
lating to  these  proposed  regulations  to 
the  Director  of  the  Bureau  of  Health 
Manpower  at  the  address  given  above. 
All  relevant  materials  received  not 
later  than  February  20.  1979,  will  be 
considered  in  the  development  of  final 
regulations  governing  grants  for  allied 
health  projects. 

It  is  therefore  proposed  to  add  a  new 
Subart  E  to  Part  58  of  Title  42  of  the 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 


Dated:  November  22.  1978. 

Julius  B.  RicHUon©. 
Assistant  Secretary  for  HeaUh. 

Approved:  December  6.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

Subpart  E— Grants  fer  Allied  HeolHi  Projecta 

Sec 

58.401  To  What  projects  (to  these  regula- 
tions apply? 

58.402  Definitions. 

58.403  What  entities  are  eligible  to  apply 
for  a  grant? 

58.404  Wliat  are  the  requiremenU  of  an  af 
filiation? 

58.405  How  is  application  made  for  a 
ftrant? 

58.406  What  projects  can  be  supported? 

58.407  What  niuit  a  supported  project  do? 

58.408  What  arc  the  criteria  for  deciding 
which  applications  are  to  t>e  funded? 

58.408    Ilow  will  grant  awards  be  made? 

58.410  Purposes  for  which  grant  funds  may 
be  spent. 

58.411  What  health  planning  requirements 
mu.st  l>e  met? 

.S8.412  What  prohibitions  against  discrimi- 
nation are  applicable  to  programs 
funded  under  this  subpart? 

58.413  How  the  grantees  must  account  for 
funds  received  by  it. 

58.414  What  are  the  publication  and  copy- 
rigiit  restrictions  on  the  grantee? 

58.415  Recordkeeping,  audit  and  inspection 
requirements  which  apply  to  the  grant- 
ee. 

58.416  How  45  CFR  Part  74  applies  to 
thf.se  regulations. 

58  417    Additional  conditions. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended  by  63 
Stat.  35  (42  U.S  C.  216):  Sec.  796  of  the 
Public  Health  Service  Act.  90  Stat.  2307  (42 
U.S.C.  295h-5». 

§  5M.40I  To  what  projects  do  these  reguia- 
liotu  apply? 
The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grante 
under  section  796  of  the  PuJOlic  Health 
Service  Act  (42  U.S.C.  295h-5)  to  eligi- 
ble entities  to  meet  the  costs  of  plan- 
ning, developing,  demonstrating,  oper- 
ating, and  evaluating  projects  to: 

(a)  Establish  regional  or  State  sys- 
tems to  assure  that  allied  health  and 
nursing  personnel  needs  in  the  area 
are  met  by  coordinating  and  managing 
allied  health  professions  and  nursing 
education  and  training  within  and 
among  educational  Institutions  and 
their  clinical  affiliates; 

(b)  Establish  or  improve  recruit- 
ment, training,  and  retraining  pro- 
grams for  allied  health  personnel;  and 

(c)  Establish  career  ladders  and  ad- 
vancement programs  for  practicing 
allied  health  personnel. ' 


The  following  additional  purposes  pro- 
vided for  under  section  796  of  the  Act  will 
be  supported  by  contract: 

(1)  The  establishment  of  new  roles  and 

functions   for  allied   health   personnel  and 

methods    for    increasing    the    efficiency    of 

Footnotes  continued  on  next  page 
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S  58.402     Dennitions. 
As  used  in  this  subpart: 
"Act"  means  the  Public  health  Serv- 
ice Act. 

"Allied  health  personnel"  means  in- 
dividuals with  at  least  one  academic 
year  of  substantive  health  training 
beyond  the  high  school  level,  includ- 
ing clinical  training,  in  a  field  which 
qualifies  them  to:  (1)  support,  comple- 
ment, or  supplement  physicians,  den- 
tists, and  other  health  professionals  in 
the  delivery  of  health  care  to  patients, 
or  (2)  assist  envirormiental  engineers 
in  environmental  health  control  and 
preventive  medicine  activities. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
is  divided  for  budgetary  purposes,  as 
specified  in  the  grant  award  docu- 
ment. 

"Junior  college"  means  a  public  or 
nonprofit  private  school  accredited  by 
a  recoginzed  body  or  bodies  approved 
for  this  purpose,  which  provides  edu- 
cation programs  beyond  the  high 
school  level  and  offers  an  associate 
degree  as  the  highest  earned  academic 
degree. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  or  any  officer  or  employ- 
ee of  the  Department  to  whom  the  au- 
thority invoved  has  been  delegated. 

"State"  includes,  in  addition  to  the 
several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"Training  center  for  allied  health 
professions"  or  "center"  means  a 
junior  college,  college,  or  university 
which: 
j  (a)  Provides  educational  programs 
leading  to  an  associate,  baccalaureate, 
or  higher  degree  in  any  of  the  follow- 
ing disciplines: 

Doctoral  Degree 

Clinical  Psychologists 

Master's  Degree 

Speech  Pathology/ Audiology 

Bachelor's  Degree 

Dietitian' 

Community  Health  Educator 
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health  manpower  through   more  effective 
use  of   allied   health   personnel   in   various 
practice  settings; 

(2)  The  establishment  of  new  or  improved 
methods  of  credentialing  allied  health  per- 
sonnel; and 

(3)  The  establishment  of  continuing  edu- 
cation programs  for  practicing  allied  health 
personnel. 

'Coordinated  undergraduate  program 
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Health  Services  Administrator 

Medical  Record  Administrator 

Medical  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Physician  Assistant 

Sanitarian 

Associate  Degree 

Clinical  Dietetic  Technician 

Cytotechnologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Technician 

Medical  Assistant 

Medical  Laboratory  Technician 

Medical  Record  Technician 

Occupational  Therapy  Assistant 

Ophthalmic  Medical  Assistant 

Optometric  Technician 

Physical  Therapy  Assistant 

Radiologic  Technologist 

Respiratory  Therapist 

Sanitarian  Technician 

(b)  Provides  training  for  no  fewer 
than  20  persons  in  the  substantive 
health  portion,  including  clinical  expe- 
rience as  required  for  employment,  in 
three  or  more  of  the  disciplines  listed 
in  paragraph  (a)  of  this  definition,  and 
has  a  minimum  of  six  full-time  stu- 
dents in  that  portion  of  each  curricu- 
lum by  October  15  of  the  fiscal  year  of 
application; 

(c)  Has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
written  agreement  meeting  the  re- 
quirements of  §  58.404; 

(d)  Is  accredited  institutionally  and 
programmatically  (if  programmatic  ac- 
creditation is  required  for  graduates  to 
be  licensed  or  certified)  by  a  recog- 
nized body  or  bodies  approved  for  this 
purpose  by  the  Commissioner  of  Edu- 
cation or  provides  assurance  satisfac- 
tory to  the  Secretary  from  the  appro- 
priate accrediting  body  that  reason- 
able progress  is  being  made  toward  ac- 
creditation; and 

(e)  Has  a  single  administrative  unit 
with  an  identified  budget  and  faculty 
which  is  responsible  for: 

(1)  All  allied  health  education  pro- 
grams offered  by  the  center; 

(2)  Allied  health  curriculum  develop- 
ment; 

(3)  Allied  health  student  recruit- 
ment and  counseling; 

(4)  Development  of  appropriate 
clinical  affiliations; 

(5)  Placement  of  students  for  the 
clinical  portion  of  the  program;  and 

(6)  Standards  of  student  perform- 
ance in  technical  portions  of  the  pro- 
gram. 

"College  or  university"  means  a 
public  or  nonprofit  private  educational 
institution  which  is  accredited  by  a 
recognized  body  or  bodies  approved 
for  this  purpose  by  the  Commissioner 
of  Education. 
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§  ■'S8.403     What  entities  are  eligible  to  apply 
for  a  grant: 

The  following  entities  are  eligible  to 
apply  for  a  grant  under  this  subpart: 

(a)  States,  political  subdivisions  of 
States,  or  regional  and  other  public 
bodies  representing  States. 

(b)  Colleges  or  universities  or  junior 
colleges  located  in  a  State,  or  State 
higher  educational  system.  If  the  proj- 
ect for  which  support  is  requested  in- 
cludes clinical  training,  these  entities 
must  have  an  affiliation,  as  described 
in  §  58.404,  with  a  clinical  facility, 

(c)  Public  or  nonprofit  private  enti- 
ties located  in  a  State,  which  provide 
health  services  and  have  an  affiliation, 
as  described  in  §58.404,  with  a  jtinior 
college,  college,  or  university. 

(d)  Other  public  or  nonprofit  private 
entities  capable,  as  determined  by  the 
Secretary,  of  carrying  out  projects  de- 
scribed in  §  58.406. 

§  5S.404     What  are  the  requirements  of  an 
arniiation? 

The  affiliations  required  of  centers 
in  §  58.402  and  of  public  or  nonprofit 
private  entities  in  §  58.403(b)  and  (c) 
must  be  evidenced  by  written  agreij- 
ments  which  include  the  following: 

(a)  A  description  of  the  working  rela- 
tionship and  the  responsibilities  of  the 
junior  college,  college,  or  university, 
and  the  entity  providing  health  serv- 
ices, and  of  their  joint  responsibility 
with  respect  to  the  clinical  and  aca- 
demic training  of  the  program; 

(b)  An  assurance  that  the  curricu- 
lum and  resources  of  the  program 
have  been  examined  and  approved  by 
both  the  faculty  of  the  junior  college, 
college,  or  imiversity.  and  by  the  staff 
of  the  entity  providing  health  services; 

(c)  A  description  of  the  method  of 
enforcement  of  the  agreement;  and 

(d)  A  description  of  the  procedure 
for  termination  of  the  agreement. 

§  .58.405    How    i«   application    made   for   a 
grant? 

(a)  Each  applicant  desiring  a  grant 
under  this  subpart  must  submit  an  ap- 
plication in  the  form  and  at  the  time 
that  the  Secretary  may  prescribe.' 

(b)  The  application  must  be  execut- 
ed by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award  including  the  regulations 
of  this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain: 


'Applications  and  instructions  are  availa- 
ble from  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower.  Health  Re- 
sources Administration.  Department  of 
Health.  Education,  and  Welfare,  Center 
Building.  Room  4-22.  3700  East-West  High- 
way, Hyattsville.  Maryland  20782. 
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( 1>  A  full  description  of  the  proposed 
project  and  of  the  manner  in  which 
the  applicant  intends  to  conduct  the 
project  and  carry  out  the  require- 
ments of  this  subpart; 

(2)  A  budget  and  a  justification  for 
the  funds  requested;  and 

(3)  Identification  of  the  program  di- 
rector who  is  or  will  be  responsible, 
subject  to  the  approval  of  the  Secre- 
tary, for  the  conduct  of  the  grant  pro- 
gram. 

§  r>S.|()6     What  projects  can  be  .siip^rted? 

(a)  The  following  projects  are  eligi- 
ble for  grants  under  this  subpart: 

( 1 )  Projects  to  plan,  develop,  demon- 
strate, operate,  and  evaluate  a  regional 
or  State  system  to  coordinate  9.nd 
manage  allied  health  and  nursing  edu- 
cation and  training  within  and  among 
educational  institutions  and  their 
clinical  affiliates  which: 

(i)  Assemble,  analyze,  and  distribute 
data  on  allied  health  and  nurse  man- 
power supply  and  needs  for  the  region 
or  State  which  the  project  sen.'es; 

(ii)  Maintain  and  distribute  data  on 
operating  allied  health  and  nursing 
education  programs  within  the  region 
or  State  which  the  project  sen-es; 

(iii)  Coordinate  experimental  activi- 
ties within  the  region  or  State  being 
served  which  affect  the  education  or 
training  of  allied  health  professionals 
and  nurses:  and 

(iv)  Develop  rationale  for  establish 
ing  new  or  continuing  existing  educa- 
tional progranis  for  allied  health  and 
nursing  personnel,  detennining  re- 
quired enrollment  levels,  and  assuring 
adequate  clinical  affiliations  for  these 
programs. 

(2)  Projects  to  plan,  develop,  demon 
St  rate,  operate,  and  evaluate  programs 
to  establish  or  improve  the  recuit- 
nienl.  training,  and  retraining  of  allied 
health  personnel  which  includes  a 
least  one  of  the  following  activities; 

(i)  Improving  the  quality  of  the 
allied  health  curricula  by: 

(A)  Relating  course  content,  meth 
ods.  and  progress  evaluation  to  neces 
sary  job  skills; 

(B)  Integrating  didactic  and  clinical 
education  to  streamline  the  entire 
learning  experience;  and 

(C)  Using  and  developing  more  cre- 
ative and  effective  teaching  or  student 
progress  evaluation  procedures  in  di- 
dactic or  clinical  education; 

(ii)  Improving  coordination  between 
programs  for  the  education  or  training 
of  allied  health  personnel,  both  within 
institutions  and  among  cooperating  in- 
stitutions; 

(iii)  Implementing  training  programs 
for  specific  groups,  such  as  returning 
veterans,  economically  or  culturally 
disadvantaged  persons,  minorities,  the 
handicapped,  persons  with  limit-ed 
English  speaking  ability,  and  persons 
re-entering  an  allied  health  field: 
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(iv)  Expanding  enrollment  in  allied 
health  training  programs  in  fields  in 
which  there  is  a  documented  need  for 
allied  health  personnel:  or 

(V)  Establishing  allied  health  train- 
ing progranxs  in  the  area  served  by  the 
institution  if  there  is  a  documented 
need  for  the  program  or  a  documented 
allied  health  manpower  shortage. 

(3)  Projects  to  plan,  develop,  demon- 
strate, operate,  and  evaluate  programs 
to  establish  career  ladders  or  improve 
programs  for  practicing  allied  health 
personnel  which: 

(i)  Establish  a  system  for  career  ad- 
vancement for  allied  health  personei 
at  the  place  of  employment,  such  as  a 
structured  work  experiences  to  enable 
them  to  advance  their  job  levels  and 
responsibilities  within  their  fields,  and 

(ii)  Provide  college  education,  on  a 
full  or  part-time  basis,  for  presently 
employed  allied  health  personnel 
which  will  enable  them  to  advance 
within  their  fields. 

(b)  The  following  projects  are  ineli- 
gible for  funding  under  this  subpart: 

(1)  Projects  which  provide  inservice 
training,  which  is  training  offered  by 
an  entity  principally  for  the  employ- 
ees of  that  entity,  and 

(2)  Projects  which  provide  continu- 
ing education,  which  is  training 
needed  by  persons  currently  employed 
in  a  field  of  allied  health  to  maintain 
competency  at  the  current  entry  level. 

§:>K.I07     What    must    a    supported    projwt 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  Tlie  project  must  be  conducted  in 
accordance  with  section  796  of  the 
Act.  the  regulations  of  this  subpart, 
Llie  terms  and  conditions  of  the  award, 
and  the  approved  application. 

(b)  Each  program  must  have  a  pro- 
gram director  who  is  responsible  for 
the  conduct  of  the  program  and  has 
been  approved  by  the  Secretary. 

(c)  In  the  case  of  the  projects  de- 
scribed in  §58.406<a)<2)  and  (3).  the 
grantee  must  complete  the  following 
program  development  activities  within 
one  year: 

(1)  The  Selection  and  appointment 
of  key  staff; 

(2)  The  development  of  the  curricu- 
lum and  courses,  where  applicable; 
and 

(3)  Acquisition  of  additional  staff 
and  other  resources  necessary  to  im- 
plement the  program. 

{^  5H.I08     What  are  the  criteria  for  decidinff 
which  application  are  to  be  funded? 

(a)  All  applications  filed  in  accord- 
ance with  §  58.405  will  be  evaluated  by 
the  Secretary. 

(b)  The  Secretary's  evaluation  will 
take  into  account,  aunong  other  perti- 
nent factors:  . 


( 1 )  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
purposes  of  section  796  of  the  Act; 

(2)  The  degree  to  which  the  pro- 
posed project  adequately  provides  for 
the  project  requirements  set  forth  in 
§  58.407; 

The  administrative  and  management 
ability  of  the  applicant  to  carry  out 
the  propased  project  in  a  cost-effective 
manner;  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self  sustaining  basis 
after  tlie  period  of  grant  support. 

§.58.109     How  will  grant  awards  be  made? 

(a)  Within  the  limit  of  funds  availa- 
ble, the  Secretary  will  award  grants  to 
those  applicants  whose  approved  pro- 
jects will  best  promote  the  purposes  of 
section  796  of  the  Act.  as  determined 
in  accordance  with  §  58.408. 

(b)  all  grant  awards  will  be  in  wxiting 
and  will  set  forth  the  amount  of  funds 
granted  and  the  period  for  which 
these  funds  will  be  available  for  obli- 
gation by  the  grantee.  The  initial 
period  of  support  for  an  Allied  Health 
Project  Grant  may  not  exceed  three 
years.  The  total  length  of  support  for 
an  Allied  Health  Project  Grant,  in- 
cluding renewal,  may  not  exceed  five 
years. 

(c)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  com- 
mits or  obligates  the  United  States  in 
any  nay  to  make  additional  supple- 
mental, continuation,  or  other  awards 
with  respect  to  any  approved  project 
or  any  portion  of  an  approved  project. 
For  continuation,  support,  grantees 
must  make  .separate  application  at  the 
time  in  the  form  which  the  Secretary 
may  prescribe. 

(d)  The  Secretary  will  determine  the 
amount  of  any  award  under  this  sub- 
part on  the  basLs  of  his  or  her  estimate 
of  the  sum  nt^ce.ssary  for  the  direct 
costs  of  the  project  plus  an  additional 
amount  for  indirect  costs,  if  any. 
which  the  Secretary  will  calculate 
either  (1)  on  the  basis  of  his  or  her  es- 
timate of  the  actual  indirtK;t  costs  of 
the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all  or  portion  of  the  esti- 
mated direct  co.st  of  the  project  when 
there  are  reasonable  assurances  that 
the  use  of  the  percentage  will  not 
exceed  the  approximate  actual  indi- 
rect costs.  This  award  may  include  an 
estimated  provisional  amount  for  indi- 
rect costs  for  designated  direct  costs 
(such  as  fringe  benefit  rates)  subject 
to  upward  (within  the  limits  of  availa- 
ble fimds)  as  well  as  downward  adjiust- 
tnents  to  actual  costs  when  the  Secre- 
tary has  determined  the  amount  prop- 
erly expended  by  the  grantee  for  pro- 
visional items. 

(e)  Within  the  limits  of  funds  availa- 
ble for  this  purpose,  the  Secretary 
may  make  a  grant  award  for  an  addi- 
tional budget  period  for  any  previous- 
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ly  approved  project  on  the  basis  of  an 
application  and  those  progress  and  ac- 
counting records  which  may  be  re- 
quired. If  the  Secretary  finds  that  the 
project's  activities  during  the  current 
budget  period  justify  continued  sup- 
port of  the  project  for  an  additional 
budget  period  and  the  Secretary  de- 
cides to  continue  support,  the  amount 
of  the  grant  award  will  be  determined 
in  accordance  with  paragraph  (d)  of 
this  section.  If  the  Secretary  decides 
not  to  continue  supporting  a  project 
for  an  addit  ional  budget  period,  he  or 
she  will  notify  the  grantee  in  writing 
l)efore  the  end  of  the  current  budget 
period.  In  addition,  the  Secretary  may 
provide  financial  support  for  the  or- 
derly pha.se-out  of  the  supported  pro- 
jected, if  he  or  she  determines  this 
support  is  necessary. 

§.'>K.tlO    Purposes  for  which  grant  funds 
may  be  spent. 

I  (a)  Any  funds  granted  under  this 
subpart,  as  well  as  other  funds  re- 
quired a  a  condition  of  the  grant  to  be 
used  in  the  performance  of  the  ap- 
proved project,  must  be  expended 
.solely  for  carrying  out  the  approved 
project  in  accordance  with  section  796 
of  the  Act,  the  regulations  of  this  sub- 
part, the  terms  and  conditions  of  the 
award,  and  the  approved  application. 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car 
ried  forward  and  be  available  for  obli 
gation  during  subsequent  budget  peri- 
ods of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration   the   amount   remaining 
in  the  grant  account.  At  the  end  of  the 
last    budget    period    of    the    project 
period,   any   unobligated  grant   funds 
remaining  in  the  grant  account  must 
be  refunded  to  the  Federal   Govern 
mrnt. 

§'»H.tll  What  health  planning  require- 
ments must  be  met? 

A  grant  may  be  made  under  this  sub- 
part only  if  the  applicable  require 
ments  of  Title  XV  of  the  Act  relating 
to  review  and  approval  by  the  appro- 
priate health  systems  agency  have 
been  met. 

§."»S.«I2  What  prohibitioas  against  dis- 
crimination an  applicable  t»  pn»irram,N 
funded  under  this  subpart? 

(a)  Recipients  of  grants  under  thus 
subpart  are  advised  that,  in  addition 
to  the  terms  and  conditions  of  these 
regulations,    the    following    laws    and 
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regulations  are  applicable  to  the  ad- 
ministration of  these  grant  awards: 

(1)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seg.)  and  iU 
implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  fed- 
erally assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin): 

(2)  Title  IX  of  the  Educational 
Amendments  of  1972  (20  U.S.C.  1681  ct 
scq.)  and  its  implementing  regulation, 
45  CFR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  federally 
assisted  education  progratns); 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap); 

(4)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  83  (prohibiting  discrimination 
on  the  basis  of  sex  in  admissiqn  of  in- 
dividuals to  training  programs). 

(b)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

$.)8.»13    How   the   grantee   must    account 
for  the  grantik  receivM  by  it 

(a)  Accounting  for  grant  award  paw- 
ments.  The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  funds,  including  funds 
derived  from  other  grant  awards.  The 
grantee  must  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evi- 
dence .satisfactory  to  the  Secretary  of 
expeditures  for  costs  meeting  the  re- 
quirements of  this  subpart. 

(b)  Grant  closeovL 

(1)  Date  of  final  accounting.  A 
grantee  must  submit,  with  respect  to 
each  grant  under  this  subpart.,  a  full 
account,  in  accordance  with  this  sub- 
section, as  of  the  date  of  the  termina- 
tion of  grant  support.  The  secretary 
may  require  other  special  and  periodic 
accounting. 

(2)  Final  settlement.  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  approved  project  the  total  sura 
of: 

(i)  any  amount  not  accounted  for 
under  paragraph  (a)  of  this  section: 
and 

(ii)  any  other  amounts  due  in  accord- 
ance with  Subparts  F,  M,  and  O  of  45 
CFR  Part  74  and  the  terras  and  condi- 
tions of  the  grant  av.-ard.  This  total 
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sura  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  is  recoverable  from  the  grantee  or 
its  successors  or  a.ssignees  by  setoff  or 
other  action  as  provided  by  law. 

(c>  Accounting  for  copyright  royal- 
ties. Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
mu.st  be  acrcountcd  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re- 
tained by  the  grantee  aind.  in  accord- 
ance with  the  terms  and  conditions  of 
the  grant,  used  in  either  or  both  of  the 
following  ways: 

(i)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of 
section  796  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  t»e  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sup- 
port may  be  retained  by  the  grantee, 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat- 
ed l>etween  the  Secretary  and  the 
grantee  provide  otherwise. 

§58.414  What  are  the  publication  and 
copyright  restrictions  on  the  grantee? 

The  policies  of  45  CFR  74.145  shall 
apply  to  grants  made  under  this  sub- 
part. 

$58.41,5  Recordkeeping,  audit  and  inspec- 
tion requiremonus  which  apply  to  the 
grantee. 

Each  grantee  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74, 
meet  the  requirements  of  section  705 
of  the  Act,  concerning  recordkeeping, 
audit,  and  inspection. 

§.5K.4t6  How  45  CFR  Part  7(  applies  to 
tbe««e  regulations. 

The  provisions  of  45  CFR  Part  74. 
establishiiig  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grant  awards  under  this 
sut>part. 

f. 58.417     .Additional  conditions. 

The  Secretary  may,  with  respect  to 
any  grant  award,  impose  additional 
conditions  prior  to  or  at.  the  time  of 
any  award  when,  in  his  or  her  judg- 
ment, these  conditions  are  necessary 
to  a.ssure  or  protect  ad\ancement  of 
the  approved  activity,  the  interest  of 
the  public  health,  or  the  conservation 
of  grant  funds. 
CFR  Doc.  78-34858  Piled  12  20  78;  8:45  am) 
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l3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Scrvic* 
MOUNT  MAGAZINE  RECREATION  AREA 

Ozark  Notiottol  Forest,  LoQon  County,  Ark., 
Intent  To  Prepare  on  Environmental  State- 
ment 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  for  the  develop- 
ment of  the  Mount  Magazine  Recrea- 
tion area  on  Magazine  Mountain.  This 
area  consists  of  about  2.200  acres. 

Proposals  for  the  development  of 
Magazine  Mountain  have  been  made 
by  the  Forest  Service.  Arkansas  De- 
partment of  Parks  and  Tourism,  The 
Mount  Magazine  Association,  and  the 
Arkansas  Department  of  Planning. 
The  objective  of  the  environmental 
statement  is  to  evaluate  these  and 
other  alternatives  for  the  development 
and  management  of  the  Mount  Maga- 
zine Recreation  complex. 

The  maple-leaved  oak  (Zuercus  shu- 
mardii  var.  acerifolia)  has  been  identi- 
fied in  the  area  and  is  on  the  Smithso- 
nian Institute's  list  of  threatened  and 
endangered  species.  Eriocavlon  kor- 
nickianum,  a  species  of  pipewort  is 
one  of  the  Arkansas  plants  nominated 
for  listing  as  endangered  by  the  Ar- 
kansas Heritage  Commission.  The  only 
known  populations  of  these  two  spe- 
cies on  the  Ozark  National  Forest  are 
on  Magazine  Mountain.  The  area  also 
supports  Arkansas'  only  known  breed- 
ing population  of  Rufous-crowned 
sparrow. 

The  availability  of  an  adequate  suit- 
able water  supply  has  been  expressed 
as  a  concern. 

James  R.  Crouch,  the  Forest  Super- 
visor, is  the  responsible  official  and 
Jack  Fortin.  Forest  Planner,  will  be 
the  team  leader  for  the  Environmental 
Assessment  and  Statement. 

The  Draft  Environmental  Statement 
is  scheduled  for  completion  by  March 
1979.  with  a  two-month  review  period. 
The  Final  Environmental  Statement  is 
scheduled  for  filing  in  early  Septem- 
ber 1979.  The  Pinal  Environmental 
Statement  will  identify  a  preferred  al- 
ternative by  the  Forest  Service. 

Comments  on  the  Notice  of  Intent 
or  the  development  of  the  Mount 
Magazine  Recreation  Area  should  be 


sent  to  James  R.  Crouch,  Forest  Su- 
pervisor, Ozark  St.  PYancis  National 
Forests,  Box  1008,  Russellville,  Arkan- 
sas 72801. 

James  R.  Crouch. 
Forest  Supervisor, 

Ozark  SL  Francis  NFs. 

December  12.  1978. 
[FR  Doc.  78-35459  Filed  12-20-78:  8:45  am] 


[3510-17-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  ttte  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  I  (1976).  and  Office  of 
Management  and  Budget  Circular  A- 
63  (revised),  and  after  consultation 
with  GSA.  it  has  been  determined  that 
the  renewal  of  the  Census  Advisory 
Committee  on  Agriculture  Statistics  is 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  by  law. 

The  Committee  was  established  July 
16,  1962,  and  its  current  charter  was  to 
terminate  on  December  10.  1978.  It 
was  initially  chartered  under  the  Fed- 
eral Advisory  Committee  Act  in  Janu- 
ary 1973.  The  Committee's  purpose  is 
to  advise  the  Director,  Bureau  of  the 
Census,  on  the  kind  of  information 
that  should  be  obtained  from  respon- 
dents associated  with  agricultural  pro- 
duction: to  make  recommendations  re- 
garding the  contents  of  agricultural 
reports;  and  to  present  the  data  needs 
of  major  agricultural  organizations 
and  their  membens.  and  other  suppli- 
ers and  users  of  agriculture  statistics. 
The  Committee  plays  a  vital  role  in 
advising  the  Census  Bureau  concern- 
ing the  structuring  and  planning  of 
the  agriculture  censuses  and  svu^eys. 

The  Committee  will  continue  with  a 
balanced  representation  of  21  member 
organizations,  each  appointing  a 
person  to  the  Conunittee  subject  to 
the  concurrence  of  the  Director, 
Bureau  of  the  Census.  The  Committee 
is  chaired  by  a  member  of  its  own  se- 
lection, and  will  function  solely  as  an 
advisory  body  in  compliance  with  the 
Federal  Advisory  Committee  Act.  as 
amended,  and  Office  of  Management 
and  Budget  Circular  A-63  (revised). 


Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer. Mr.  Orvin  L.  Wilhite,  Chief,  Ag- 
riculture Division,  Federal  Building  4. 
U.S.  Department  of  Commerce. 
Bureau  of  the  Census,  Washington, 
D.C.  20233,  Telephone  301/763-5230. 

Dated:  December  14,  1978. 

Guy  W.  Chamberlin  Jr., 
Assistant  Secretary 
for  Administration. 

(FR  Doc.  78-35453  Filed  12-20-78:  8:45  am] 


I3510-17-M] 

CENSUS  ADVISORY  COMMIHEE  OF  THE 
AMERICAN  ECONOMIC  ASSOaATION 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1976),  and  Office  of 
Management  and  Budget  Circular  A- 
63  (revised),  and  after  consultation 
with  General  Services  Administration, 
it  has  been  determined  that  the  re- 
newal of  the  Census  Advisory  Commit- 
tee of  the  American.Economlc  Associ- 
ation is  in  the  public  interest  in  con- 
nection with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  established  in 
March  1960,  and  initially  chartered 
under  the  Federal  Advisory  Commit- 
tee Act  In  January  1973.  Its  current 
charter  was  to  terminate  on  December 
10,  1978.  The  Committee  advises  the 
Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning  the 
economic  censuses  and  surveys  and 
other  Bureau  surveys  with  economic 
content;  reviews  major  aspects  of  the 
Bureau's  programs;  and  advises  on  the 
role  of  analysis  within  the  Bureau  and 
the  level  of  detail  required  of  data  for 
effective  economic  analysis. 

In  renewing  the  Conunittee,  it  is  an- 
ticipated that  the  contributions  made 
by  the  Committee  in  the  performance 
of  its  objectives  will  continue,  and  that 
the  Conunittee  will  draw  on  the  expe- 
rience and  expertise  of  its  members  to 
form  a  collective  judgment  concerning 
economic  statistics  issued  by  the 
Bureau  of  the  Census. 

As  currently  organized,  the  Commit- 
tee will  continue  with  a  balanced  rep- 
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rescntation  of  15  members  designated 
by  the  President  of  the  American  Eco- 
nomic Association  from  the  member- 
ship of  that  Association,  from  a  list  of 
nominess  presented  by  the  Director. 
Bureau  of  the  Census.  Members  will 
be  appointed  for  a  3-year  term  on  a  ro- 
tating basis,  such  term  being  conlin 
gent  upon  the  Committee's  continu- 
ation. A  chairperson  and  chairperson - 
elect  will  be  elected  by  the  Committee 
for  a  1-year  term.  The  Committee  will 
function  solely  on  an  advisory  body, 
and  in  compliance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
and  Office  of  Management  and 
Budget  Circular  A-63  (revised). 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of 
ficer.  Mr.  Elmer  S.  Biles.  Office  of  the 
Director.  Bureau  of  the  Census.  Room 
3061.  Federal  Building  3.  Washington. 
D.C.  20233.  Telephone  301-763-7184. 

Dated:  December  14.  1978. 

Guy  W.  Chaicberlin,  Jr.. 
Assistant  Secretary 
for  Administration. 

tPR  Doc.  78-35454  Piled  12-20-78:  8:45  am]. 


13510-17-Ml 

CENSUS  ADVISORY  COMMIHEE  OF  THE 
AMERICAN  MARKETING  ASSOOATION 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  I  (1976).  and  Office  of 
Management  and  Budget  Circular  A- 
63  (revised),  and  after  consultation 
with  GSA.  it  has  been  determined  that 
the  renewal  of  the  Census  Advisory 
Committee  of  the  American  Marketing 
Association  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  first  established 
by  the  Secretary  of  Commerce  in  1946. 
and  its  present  charter  was  to  ternii- 
nate  December  10.  1978.  It  was  initial- 
ly chartered  under  the  Federal  Adviso 
ry  Committee  Act  in  1973.  Its  purpose 
is  to  provide  the  Bureau  of  the  Census 
with  recognized  expertise  from  the 
business  and  academic  fields  regarding 
the  statistical  needs  of  data  users  con- 
cerned with  marketing  the  Nation's 
products  and  sen  ices. 

The  Bureau  of  the  Census  will  con- 
tinue to  utilize  the  expertise  of  this 
Committee  in  its  continuing  e\'al na- 
tion of  present,  planned,  and  recom- 
mended programs  of  interest  to  the 
marketing  community.  The  Commit- 
tees recommendations  are  concerned 
both  with  the  Bureau's  demographic 
and  eccmomic  statistics  programs 
which    encompass    demographic    and 


economic  censuses  as  well  as  current 
sample  surveys.  The  Committee  has 
made  valuable  recommendations 
which  have  had  significant  impact  on 
the  Bureau's  programs  in  such  areas 
as  the  quality  of  survey  estimates, 
publication  timing,  sample  improve- 
ments, data  content,  and  respondent 
burden. 

As  presently  chartered,  the  Conunit- 
tee will  consist  of  15  members  appoint- 
ed by  the  President  of  the  American 
Marketing  Association  from  the  mem- 
bership of  this  organization,  from  a 
list  of  nominees  provided  by  the  Direc- 
tor. Bureau  of  the  Census.  An  effort  is 
made  to  select  members  from  varied 
academic  and  business  communities 
and  to  provide  a  diverse  mix  by  geo- 
graphic area,  sex,  and  race.  The  Com- 
mittee will  report  and  be  responsible 
to  the  Director,  Bureau  of  the  Census 
and  will  function  solely  as  an  advisory 
body  in  compliance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
and  Office  of  Management  and 
Budget  Circular  A-63  (revised).  Copies 
of  the  Committees  revised  charter  will 
be  filed  with  appropriate  Committees 
of  Congress. 

Inquiries  or  comments  may  t>e  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Mr.  Tyler  R.  Sturdevant.  Busi- 
ness Division.  Bureau  of  the  Census. 
Federal  Building  3.  Suitland.  Mary- 
land 20233.  telephone  (301)  763-7564. 

Dated:  December  14.  1978. 

Guy  W.  Chamberlin.  Jr.. 

Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-35455  Filed  12-20-78:  8:45  am) 


whole  and  on  their  vaiious  parts, 
drawing  on  the  experience  and  exper- 
tise of  the  members  to  make  profes- 
sional judgments  and  recommenda- 
tions. In  renewing  the  Committee,  no 
significant  change  of  objectives  or  of 
emphasis  is  plarmed. 

The  Committee  will  continue  to  con- 
sist of  15  members  designated  by  the 
President  of  the  American  Statistical 
Association  from  the  membership  of 
that  Association,  from  a  list  of  nomi- 
nees submitted  by  the  Director. 
Bureau  of  the  Census.  The  members 
will  be  representative  of  the  diverse 
users  of  Census  statistics.  The  chair- 
person will  continue  to  be  selected  an- 
nually by  the  Committee,  which  will 
function  solely  as  an  advisory  body, 
and  in  compliance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
and  Office  of  Management  and 
Budget  Circular  A-63  (revised). 

Copies  of  the  Committee's  charter 
will  be  filed  with  appropriate  commit- 
tees of  the  Congress. 

Inquuies  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Mr.  James  L.  O'Brien,  Statistical 
Research  Division.  Room  3573.  Feder- 
al Building  3.  Bureau  of  the  Census. 
Wfehington.  D.C.  20233.  telephone 
(301) 763-5350. 

Dated:  December  14.  1978. 

Guy  W.  Chamberlin.  Jr.. 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  78  35456  Filed  12  20  78:  845  aa\l 


[3510-17-Ml 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOQAHON 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  1  (1976).  and  Office  of 
Management  and  Budget  Circular  A- 
63  (revised),  and  after  consultation 
with  GSA.  it  has  been  determined  that 
the  rev^lewal  of  the  Census  Advisory 
Committee  of  the  American  Statistical 
Association  is  in  the  public  interest  in 
connection  with  the  performance  both 
of  duties  imposed  on  the  Department 
by  law  and  of  duties  necessary  to  carry 
out  surveys  in  behalf  of  other  Govern- 
ment agencies. 

The  Committee  was  established  in 
1919  by  the  Secretary  of  Commerce 
and  has  been  periodically  renewed.  It 
was  initially  chartered  under  the  Fed- 
eral Advisory  Committee  Act  in  Janu- 
ary 1973.  Its  present  charter  is  sched- 
uled to  expire  December  10.  1978.  The 
present  objective  of  the  Committee  is 
to  advise  the  Director.  Bureau  of  the 
Census,  on  the  Bureau's  programs  as  a 


[3510-17-M] 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION  STATISTICS 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  (1976).  and  Office  of 
Management  and  Budget  Circular  A- 
63  (revised),  and  after  consultation 
with  GSA,  it  has  been  determined  that 
the  renewal  of  the  Census  Advisory 
Committee  on  Population  Statistics  is 
in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  by  law. 

The  Committee  was  first  established 
on  April  13.  1965.  It  was  initially  char- 
tered under  the  Federal  Advisory 
Committee  Act  in  January  1973.  and 
was  to  terminate  on  December  10. 
1978.  Its  purpose  is  to  advise  the  Di- 
rector. Bureau  of  the  Census,  on  cur- 
rent programs  and  on  plans  for  the  de- 
cennial census  of  population.  Since 
these  responsibilities  continue 
throughout  each  decade,  and  since 
most  of  the  recommendations  of  the 
Committee  have  been  accepted,  the 
needs  of  the  Census  Bureau  and  public 
interest  are  best  served  by  having  the 
Committee's  services  continued. 
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As  initially  established,  the  Commit- 
tee will  continue  with  a  balanced  rep- 
resentation of  15  members,  chaired  by 
a  member  of  the  Committee,  and  will 
operate  in  compliance  with  the  Feder- 
al advisory  Committee  Act,  as  amend- 
ed, and  Office  of  Management  and 
Budget  Circular  A-63  (revised). 

Copies  of  the  Committee's  charter 
will  be  filed  with  appropriate  commit- 
tees of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer. Dr.  Paul  C.  Click,  Senior  Demog- 
rapher. Population  Divison.  Bureau  of 
the  Census.  Federal  Building  3,  Suit- 
land,  Maryland  20233.  telephone  (301) 
763-7030. 

Dated:  December  14.  1978. 

Guy  W.  Chamberun, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.  78-354557  Filed  12-20-78.  8:45  am] 


[3510-25-Ml 

Industry  and  Trod*  Admini»trati«n 

SEMICONOUOOR  TECHNICAL  ADVISORY 
COMMina 

Partially  Qosod  Mooting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Semicon- 
ductor Technical  Advisory  Committee 
will  be  held  on  Tuesday,  January  9. 
1979,  at  9:30  a.m.  in  Room  3817,  Main 
Commerce  Building.  14th  and  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  The  meeting  will  continue  Janu- 
ary 10  in  Room  5230.  Main  Commerce 
Building  to  its  conclusion. 

The  Semiconductor  Technical  Advi- 
sory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20,  1974,  January  13,  1977.  and 
August  28.  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  semiconductor  products,  in- 
cluding technical  data  or  other  infor- 
mation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 


NOTICES 

revisions  of  any  such  multilateral  con- 
trols. 
The  Committee  meeting  agenda  has 

five  parts: 

General  Session 

1.  Opening  remarks  by  the  Chair- 
man. 

2.  Presentation  of  papers  or  com- 
ments by  the  public. 

3.  Review  of  membership  status  and 
suggestions  for  new  members. 

4.  New  Business. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strate- 
gic criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5).  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978.  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer. 
Room  3012.  Industry  and  Trade  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington. 
D.C.  20230.  telephone  A/C  202-377- 
4196. 

I 


The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  is  hereby  published. 

Dated:  December  15.  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,     U.S.    Department 
of  Commerce. 

SEMicoNDUcrroR  Technical  Advisory 
Committee 

determination 

In  response  to  written  requests  of 
representatives  of  a  substantial  seg- 
ment of  the  semiconductor  industry, 
the  Semiconductor  Technical  Advisory 
Committee  was  established  by  the  Sec- 
retary of  Commerce  pursuant  to  Sec- 
tion 5(c)(1)  of  the  Export  Administra- 
tion Act  of  1969.  50  U.S.C.  App. 
2404(c)(1)  (1976),  to  advise  the  Depart- 
ment of  Commerce  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability,  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  semiconductors  and  re- 
lated commodities,  including  manufac- 
turing and  test  equipment,  also  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates.  Including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee,  which  currently  has 
twenty-two  members  representing  in- 
dustry and  seven  members  represent- 
ing government  agencies,  will  termi- 
nate no  later  than  August  29,  1980, 
unless  extended  by  the  Secretary  of 
Commerce  or  her  designee.  All  mem- 
bers of  the  Committee  have  the  appro- 
priate security  clearances. 

The  Committee's  activities  are  con- 
ducted pursuant  to  50  U.S.C.  App. 
2404(c)(1);  the  provisions  of  the  Feder- 
al Advisory  Committee  Act.  5  U.S.C. 
App.  (1976):  and  the  Office  of  Manage- 
ment and  Budget  Circular  A-63  (Re- 
vised), Advisory  Committee  Manage- 
ment, effective  May  1,  1974.  Section  10 
of  the  Federal  Advisory  Committee 
Act  as  amended  by  Section"  5(c)  of  The 
Government  In  The  Sunshine  Act. 
Pub.  L.  94-409,  provides  that  advisory 
committee  meetings  or  portions  there- 
of may  be  exempt  from  the  open  meet- 
ing and  public  participation  require- 
ments of  the  Federal  Advisory  Com- 
mittee Act  if  the  President,  or  the 
head  of  the  agency  to  which  the  advi- 
sory committee  reports,  determines 
that  such  meetings  or  portions  thereof 
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may  be  closed  to  the  public  in  accord- 
ance with  5  U.S.C.  552b(c). 

5  U.S.C.  552b(c)(l)  provides  that 
agency  meetings  or  portions  thereof 
may  be  closed  to  the  public  where 
they  are  likely  to  disclose  matters  that 
are  specifically  authorized  under  crite- 
ria established  by  an  Executive  Order 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order. 

Eight  Notices  of  Determination  au- 
thorizing the  closing  of  meetings,  or 
portions  thereof,  of  the  Semiconduc- 
tor Technical  Advisory  Committee  and 
its  formal  subcommittees,  dealing  with 
security  classified  matters,  have  been 
approved  in  the  past. 

In  order  to  provide  advice  to  the  De- 
partment under  the  terms  of  its 
charter,  the  Committee  and  formal 
subcommittees  thereof  will  continue 
to  hold  a  series  of"  meetings  dealing 
with  the  matters  set  forth  in  the  first 
paragraph  of  this  Determination. 
These  meetings  will  include  discus- 
sions of  the  COCOM  control  list  as  it 
relates  to  the  commodities  and  techni- 
cal data  under  its  purview,  and  with 
the  foreign  availability  of  these  com- 
modities and  technical  data.  In  addi- 
tion, the  Committee  and  its  formal 
subcommittees  will  be  preparing  re- 
commedations  for  the  Department's 
consideration  relating  to  the  U.S.  Gov- 
ernment's negotiating  position  on 
COCOM-related  matters.  Much  of  the 
information  relating  to  the  COCOM 
control  list,  as  well  as  proposed 
changes,  is  now  or  will  be  security  clas- 
sified for  national  defense  or  foreign 
policy  reasons,  pursuant  to  Executive 
Order  No.  11652.  3  CFR  339  (1974)  or 
Executive  Order  No.  12065,  43  FR 
28949  (1978).  In  order  for  the  Commit- 
tee and  its  formal  subcommittees  to 
provide  required  advice  to  the  U.S. 
Government,  it  will  be  necessary  to 
provide  the  Committee  and  its  formal 
subcommittees  with  such  classified 
material.  Therefore,  the  series  of 
meetings  or  portions  of  meetings  of 
the  Committee  and  of  subcommittees 
thereof  that  will  involve  discussions  of 
matters  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy 
and  are  in  fact  properly  classified  pur- 
suant to  such  Executive  Order,  must 
be  closed  to  the  public.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

Accordingly.  I  hereby  determine, 
pursuant  to  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Gov- 
ernment In  The  Sunshine  Act,  Pub.  L. 
94-409,  that  the  series  of  meetings  or 
portions  of  meetings  of  tlie  Committee 
and  of  any  subcommittees  thereof, 
dealing  with  the  aforementioned  clas- 


sified materials  shall  be  exempt,  for 
the  period  from  the  date  of  the  sign- 
ing of  this  Determination,  to  August 
29,  1980,  from  the  provisions  of  Sec- 
tion 10(a)(1)  and  (a)(3),  relating  to 
opening  meetings  and  public  participa- 
tion therein,  because  the  Committee 
and  subcommittee  discussions  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  The  remaining  series 
of  meetings  or  portions  thereof  will  be 
open  to  the  public. 

Dated:  September  6.  1978. 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 

Dated:  September  5,  1978. 

Daniel  Garbern. 
Acting  Assistant 
General  Counsel. 
[FR  Doc.  78-35394  Filed  12-20-78:  8:45  am] 


[3510-15-M] 

Maritimo  Administration,  National  Ocoanic  and 
Atmospheric  Administration 

MERCHANT  MARINE  AND  FISHERIES  CAPITAL 
CONSTRUCTION  FUNDS 

Applicable  Rates  of  Interest  on  Nonqualified 
Withdrawals 

Under  the  authority  in  section 
607(h)(4)  of  the  Merchant  Marine  Act, 
1936,  (46  U.S.C.  1101),  as  amended  by 
section  21  of  the  Merchant  Marine  Act 
of  1970  (84  Stat.  1031).  we  hereby  de- 
termine and  announce  that  the  appli- 
cable rate  of  interest  on  the  amount  of 
additional  tax  attributable  to  any  non- 
qualified withdrawals  from  a  capital 
construction  fund  established  under 
section  607  of  the  Act,  shall  be  as  fol- 
lows for  taxable  years  beginning  in 
1977  and  1978: 

Year  and  rate: 

1977—7.93  percent. 
1978—7.61  percent. 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to  non- 
qualified withdrawals  was  computed 
according  to  a  provision  of  the  joint 
regulations  issued  under  the  Act  (46 
CFR  391.7(e)(2)(ii))  by  multiplying  8 
percent  by  the  ratio  which  (a)  the 
average  yield  on  5-year  Treasury  secu- 
rities for  the  calendar  year  immediate- 
ly preceding  the  beginning  of  such 
taxable  year,  bears  to  (b)  the  average 
yield  on  5-year  Treasury  securities  for 
the  calendar  year  1970.  The  applicable 
rate  so  determined  was  computed  to 
the  nearest  one-hundredth  of  1  per- 
cent. 


Dated:  December  15,  1978. 

Robert  J.  Blackwell, 
Assistant  Secretary  for 
Maritime  Affairs. 

Richard  A.  Frank. 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.  78-35413  Filed  12-20-78:  8:45  am) 


[3510-04-M] 

National  Technical  Information  Sorvico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  a\ail- 
able  from  the  Commissioner  of  Pat- 
ents &  Trademarks.  Washington.  D.C. 
20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  Pat.- 
Appl.  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  Energy.  A.s.sistant  Gen- 
eral Counsel  for  Patenus.  Wa.shington. 
D.C.  20546 

Patent  Application  802.398:  Method  for  Dis- 
solving Plutonium  Oxide:  filed  June  I. 
1977. 

Patent  Application  807.081:  Tandem  Mirror 
Plasma  Confinement  Apparatus:  filed 
June  16.  1977. 

Patent  Application  807.082:  Charge  Ex- 
change Cooling  in  the  Tandem  Mirror 
Plasma  Confinement  Apparatus.  Filed 
June  16.  1977. 

Patent  Application  812.936:  Method  and 
Means  of  Directing  an  Ion  Beam  onto  an 
Insulating  Surface  for  Ion  Implantation 
or  Sputtering.  Filed  July  1.  1977. 
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Patent  Application  816.575:  Gas- Absorption 
Process.  FUed  July  18,  1977. 

Patent  Application  827,658:  Method  for 
Conducting  Electroless  Metal-Plating 
Processes.  Piled  August  25,  1977. 

Patent  4,002,916:  Apparatus  for  Measuring  a 
Flux  of  Neutrons;  filed  June  26,  1975,  pat- 
ented January  11,  1977;  not  available 
NTIS. 

Patent  4,056,000:  Altitude  Release  Mecha- 
nism; filed  March  16,  1977,  patented  No- 
vember 1, 1977;  not  available  NTIS. 

Patent  4.057,074:  Bidirectional  Piston  Valve. 
Piled  August  24,  1976.  patented  November 

8.  1977,  Not  available  NTIS. 

Patent  4,059.759:  Passive  and  Active  Pulse 
Stacking  Scheme  for  Pulse  Shaping.  Filed 
May  25,  1976.  patented  November  22, 
1977,  Not  available  NTIS. 

Patent  4.063,089:  X-Ray  Chemical  Analyzer 
for  Field  Application.s.  Piled  November  24, 
1976,  patented  December  13,  1977,  Not 
available  NTIS. 

Patent  4,065.350:  Vertically  Stabilized  Elon- 
gated Cross  Section  Tokamak.  Filed  July 

9.  1974,  patented  December  27.  1977.  Not 
available  NTIS. 

Patent  4.067,316:  Solar  Energy  Collector. 
Piled  October  22,  1976.  patented  January 

10.  1978.  Not  available  NTIS. 

Patent  4.067,756:  High  Strength,  High  Duc- 
tility Low  Carbon  Steel.  Piled  November  2. 

1976.  patented    January    10.    1978,    Not 
available  NTIS. 

Patent  4.068.015:  Process  to  Minimize 
Cracking  of  Pyrolytic  Carbon  Coatings. 
Filed  November  4,  1976.  patented  January 
10.  1978.  Not  available  NTIS. 

Patent  4.069.293:  Method  for  Dissolving  Plu- 
tonium Dioxide.  Piled  February  20.  1976. 
patented  January  17,  1978,  Not  available 
NTIS. 

Patent  4.070,241:  Nuclear  Reactor  Remov- 
able Radial  Shielding  Assembly  Having  a 
Self-Bowing  Feature.  Filed  February   16. 

1977.  patented  January  24  1978.  Not  avail- 
able NTIS. 

Patent  4.070.438:  Method  for  Loading  Resin 
Beds.  Filed  September  21,  1976,  patented 
January  24,  1978,  Not  available  NTIS 

Patent  4,070.514:  Method  of  Fabricating 
Graphite  for  Use  as  a  Skeletal  Prosthesis 
and  Product  Thereof.  Filed  June  5.  1973. 
patented  January  24,  1978.  Not  available 
NTIS. 

Patent  4.071.151:  Vibratory  High  Pres.sure 
Coal  Feeder  Having  a  Helical  Ramp.  Filed 
November  24.  1976,  patented  January  31. 

1978.  Not  available  NTIS. 

Patent  4.071.743:  Digital  Scale  Converter; 
filed  February  7.  1977,  patented  January 
24.  1978;  not  available  NTIS. 

Patent  4,072.183:  Heat  Exchanger  with  In- 
termediate Evaporating  and  Condensing 
Fluid.  Filed  November  29.  197C.  patented 
February  7.  1978.  Not  available  NTIS. 

Patent  4.073.647:  Preparation  of  Cermets. 
Filed  April  26,  1976.  patented  February  14. 
1978,  Not  available  NTIS. 

Patent  4,076.584:  Rodded  Shutdown  System 
for  a  Nuclear  Reactor.  Piled  January  28. 
1976.  patented  February  28.  1978,  Not 
available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
WEI.FARE.  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda.  Md.  20014 

Patent  application  906.868:  Device  for  High 
Efficiency  Continuous  Countercurrent  Ex- 
traction Using  a  Rotating  Helical  Tube; 
filed  May  17,  1978. 
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Patent  4,081,216:  Ultrasonic  Transducer 
Calibration;  filed  June  25,  1976,  patented 
March  28.  1S78;  not  available  NTIS. 

National  Aehonautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546 

Patent  application  928,131:  A  Seat  Cushion 
to  Provide  Realistic  Acceleration  Cues  for 
Aircraft   Simulator  Pilots:   filed  July   26. 
1978. 
[FR  Doc.  78-35460  Filed  12-20-78;  8:45  ami 


[3510-17-M]  I 

Offic*  of  th«  Secretary 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
SPANISH  ORIGIN  POPULATION  FOR  THE 
1980  CENSUS 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
as  amended.  5  U.S.C.  App.  (1976).  and 
Office  of  Management  and  Budget 
Circular  A-63  (revised),  and  after  con- 
sultation with  GSA.  it  has  been  deter- 
mined that  the  renewal  of  the  Census 
Advisory  Committee  on  the  Spanish 
Origin  Population  for  the  1980  Census 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  im- 
posed on  the  Department  by  law. 

The  Committee  was  first  established 
in  March  1975.  with  an  initial  termina- 
tion date  in  December  1976.  and  re- 
newed for  a  2-year  period  ending  in 
December  1978.  Its  purpose  is  to  pro- 
vide an  organized  and  continuing 
channel  of  communication  between 
the  Spanish-origin  population  and  the 
Bureau  of  the  Census  on  problems  and 
opportunities  of  the  Twentieth  Decen- 
nial Census  as  they  relate  to  the  Span- 
ish-origin population  of  the  United 
States.  Major  efforts  to  improve  de- 
cennial census  data  are  necessary  since 
such  data  are  widely  used  for  such 
critical  matters  a  legislative  apportion- 
ment, allocation  of  government  funds 
and  public  and  private  program  plan- 
ning. 

Having  an  established  channel  of 
communication  has  been  helpful  to 
the  Census  Bureau  in  its  efforts  to  de- 
velop the  procedures  and  techniques 
which  are  expected  to  result  in  a  re- 
duction in  the  undercount  of  the 
Spanish-origin  population.  To  the 
extent  that  these  efforts  are  success- 
ful, there  will  be  direct  and  substantial 
gains  to  the  Spanish-origin  popula- 
tion. 

The  Committee  will  continue  to 
draw  on  the  knowledge  and  expertise 
of  its  members  to  provide  advice 
during  the  planning  of  the  1980 
Census  of  Population  and  Housing  on 
such  elements  as  improving  the  accu- 
racy of  the  population  count,  recom- 
mending subject  content  and  tabula- 
tions of  especial  use  to  the  Spanish- 


origin  population,  expanding  the  dis- 
semination of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Spanish-origin  community, 
and  generally  maximizing  the  useful- 
ness of  the  census  product. 

The  Committee  will  consist  of  21 
members  appointed  from  among  a 
broad  spectrum  of  community  leaders. 
The  Committee  will  report  and  be  re- 
sponsible to  the  Director,  Bureau  of 
the  Census.  The  Committee  will  func- 
tion solely  as  an  advisory  body,  and  in 
compliance  with  the  Federal  Advisory 
Committee  Act.  as  amended,  and 
Office  of  Management  and  Budget 
Circular  A-63  (revised). 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
Committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer. Mr.  Clifton  S.  Jordan.  Decennial 
Census  Division.  Bureau  of  the 
Census,  Room  3779,  Federal  Building 
3.  Suitland.  Maryland  20233.  Tele- 
phone number  (301)  763-5169. 

Dated:  December  14.  1978. 

Guy  W.  Chamberlin. 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-35458  Piled  12-20-78;  8:45  am] 


[3510-17-M] 

ECONOMIC  ADVISORY  BOARD 
Reettablishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976)  and  the  Office  of 
Management  and  Budget  Circular  A- 
263  of  March  1974,  and  after  consulta- 
tion with  the  General  Services  Admin- 
istration, the  Secretary  of  Commerce 
has  determined  that  the  renewal  of 
the  Economic  Advisory  Board  is  in  the 
public  interest. 

The  Advisory  Board  was  first  estab- 
lished by  the  Secretary  of  Commerce 
on  January  12,  1967.  Its  purpose  is  to 
advise  the  Secretary  of  Commerce  on 
economc  policy  issues.  It  has  dis- 
charged this  mission  regularly  by  con- 
vening quarterly  to  discuss  various 
specific  industry  situations  in  terms  of 
consumer  spending,  capital  spending, 
and  in  inventory  status;  the  near-term 
outlook  and  policies;  and  the  outlook, 
in  terms  of  output  and  employment, 
for  the  forthcoming  several  quarters. 

In  renewing  the  Advisory  Board,  the 
Secretary  has  reaffirmed  the  impor- 
tance of  the  timely  and  accurate  infor- 
mation it  has  provided  concerning 
business  conditions  and  the  current 
state  of  the  economy.  She  has  also  re- 
quested for  the  1979  meetings  that 
members  of  the  Advisory  Board,  in  ad- 
dition to  presenting  their  individual 
forecasts,  also  provide  her  with  their 
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analyses  of  specific  economic  issues  as 
designated  by  the  chairperson,  the 
Chief  Economist  for  the  Department 
of  Commerce. 

As  initially  chartered  under  the  Fed- 
eral Advisory  Committee  Act  in  Janu- 
ary 1973,  the  Economic  Advisory 
Board  will  continue  with  a  balanced 
representation  of  16  members,  with 
the  Chief  Economist  for  the  Depart- 
ment of  Commerce  serving  as  chair- 
person, and  will  operate  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congrress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Virginia  R.  Marketti,  Office  of 
the  Chief  Economist,  Room  4848,  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C,  20230,  telephone  (202)  377- 
3523. 

Dated:  December  14.  1978. 

Guv  W.  Chamberlin,  Jr.. 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-35452  Piled  12-20-78;  8:45  ami 


[1 505-01 -M] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 

PRIVACY  AO  OF  1974 

Amendment  of  Dolotionc  to  System*  of 
Record* 

Correction 

In  FR  Doc.  78-34586  appearing  at 
page  58111  in  the  issue  for  Tuesday, 
December  12,  1978,  in  the  middle 
column  on  page  58111  in  the  list  of  de- 
letions, the  first  system,  identified  as 
"AO304.19aDAGA"  should  be  identi- 
fied as  "AO304.19aDACA". 


Weapons  Requirements;  and  Nuclear 
Weapon  Targeting. 

The  presentations  and  discussions  in 
the  above  cited  agenda  will  focus  on 
current  and  planned  RDT&E  pro- 
grams sponsored  by  the  Defense  Nu- 
clear Agency  (DNA).  Executive  ses- 
sions will  be  held  for  the  primary  pur- 
pose of  advising  the  Director.  DNA  as 
to  the  adequacy  of  ongoing  and 
planned  programs.  All  planned  presen- 
tations, discussions,  and  executive  ses- 
sions will  include  classified  defense  in- 
formation; therefore,  under  the  provi- 
sions of  Sections  552b(c)(l)  and  (3). 
Title  5,  U.S.C,  this  meeting  is  closed 
to  the  public. 

Any  additional  information  concer- 
ing  the  meeting  may  be  obtained  from 
the  undersigned,  ATTN:  DDST,  Head- 
quarters, Defense  Nuclear  Agency, 
Washington,  DC  20305. 

Otto  D.  Laursen, 
LTC,  USA, 
Scientific  Secretary,  SAGE. 

December  14,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directive,    Washington    Head- 
quarters Services,  Department 
of  Defense. 

December  18,  1978. 
[FR  Doc.  78-35488  Piled  12-20-78;  8:45  ami 


[3810-70-M] 

Defense  Nudeor  Agency  (DNA) 

SaENTIFIC  ADVISORY  GROUP  ON  EFFECTS 
(SAGE)       - 

Qosed  Meeting 

NAME  OF  COMMITTEE:  Scientific 
Advisory  Group  on  Effects  (SAGE) 

DATES:  February  27— March  2.  1979. 

PLACE:  U.S.  Naval  Academy,  Annap- 
olis, Maryland. 

AGENDA:  February  27— March  1, 
(0830-1700)  and  March  2  (0830-1130): 
Presentations,  Discussions,  and  Execu- 
tive Sessions  concerning  Nuclear 
Weapon  Effects  on  Command,  Control 
and  Communications;  Theater  Nuclear 


[3810-70-M] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
NAVAL  SURFACE  SHIP  VULNERABILITY 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship  Vulner- 
ability will  meet  in  closed  session  on 
January  19,  1979  in  Washington,  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Naval  Surface  Ship  Vulnerability  has 
been  scheduled  for  January  19.  1979  to 
review,  evaluate,  and  summarize  the 
vulnerability  of  naval  surface  ships 
with  consideration  of  their  effective- 
ness in  carrying  out  future  naval  mis- 
sions. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
Section  552b(c)  of  Title  5,  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 


Dated:  December  15,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  DoD/WHS. 
[PR  Doc.  78-35429  Filed  12-20-78:  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

GEOTHERMAL  LOAN  GUARANTEE  PROGRAM, 
SOUTH  BRAWIEY  PROJECT,  SOUTH  BRAW- 
LEY,  IMPERIAL  COUNTY,  CAUF. 

Intent  To  Prepare  Environmental  Impact 
Statement 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969.  the  U.S.  De- 
partment of  Energy  (DOE)  has  com- 
menced preparation  of  an  environmen- 
tal impact  statement  (EIS)  to  provide 
the  environmental  input  into  a  future 
DOE  decision  whether  to  guarantee 
funds  to  CUl  Venture,  a  private  joint 
geothermal  venture  between  McCul- 
loch  Geothermal  Corporation  and  Geo 
Mac,  Incorporated,  for  the  proposed 
construction  of  a  55  Megawatt  (MWe) 
geothermal  power-plant  on  private 
land  near  South  Brawley,  Imperial 
Valley.  California. 

Title  II  of  the  Geothermal  Energy 
Research,  Development  and  Demon- 
stration Act  of  1974,  Public  Law  93- 
410,  30  U.S.C.  1101,  establishes  a  loan 
guarantee  program  for  the  develop- 
ment of  geothermal  resources. 

A  loan  guarantee  application  was  ap- 
proved by  the  former  Energy  Re- 
search and  Development  Administra- 
tion (ERDA)  for  the  exploratory 
phases  of  this  project  and  it  was  deter- 
mined on  the  basis  of  an  Environmen- 
tal Impact  Assessment  (EIA)  (ERDA 
EIA/GE/77-7)  that  an  EIS  was  not 
necessary  to  guarantee  funds  for  that 
phase  of  the  project.  However,  an  in- 
depth  environmental  review  was 
deemed  necessary  prior  to  full-field  de- 
velopment of  the  resource  needed  for 
the  project,  which  would  consider  the 
potential  environmental  implications 
of  the  drilling  of  up  to  23  wells  and 
the  construction  and  operation  of  a 
double-flash  55  MWe  power-plant  sis 
well  as  the  associated  impacts  of  trans- 
mission to  a  power  grid. 

The  statement  will  assess  the  poten- 
tial environmental  impacts  associated 
with  the  above  project  and,  in  particu- 
lar, the  risk  of  credible  accidents  and 
the  potential  interference  with  agri- 
cultural and  wildlife  resources.  Alter- 
natives which  will  be  evaluated  in- 
clude the  no  action  alternative,  alter- 
native plant  designs,  and  nonelectric 
use  of  the  resource. 

All  interested  agencies,  organiza- 
tions, or  persons  are  invited  to  submit 
comments  or  suggestions  for  consider- 
ation in  the  preparation  of  the  draft 
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environmental  impact  statement 
(DEIS).  Upon  completion  of  the  DEIS, 
its  availability  wUl  be  announced  in 
the  Federal  Register  at  which  time 
public  conmients  will  again  be  solicit- 
ed. Those  desiring  to  submit  com- 
ments or  suggestions  should  submit 
them  to  Mr.  P.  A.  Leone,  Division  of 
NEPA  Affairs,  Mail  Station  E-201. 
GTN,  U.S.  Department  of  Energy. 
Washington,  D.C.  20545  (telephone 
301-353-5080)  on  or  before  January  31. 
1979.  Those  desiring  not  to  submit 
conunents  or  suggestions  now  but  who 
would  like  to  receive  a  copy  of  the 
DEIS  for  review  and  comment  when  it 
is  issued  should  also  notify  Mr.  Leone. 
Copies  of  the  ERDA,  EIA,  EIA/GE/ 
77-7,  and  a  bibliography  of  the  docu- 
ments that  wUl  be  used  in  the  prepara- 
tion of  the  statement,  are  available  for 
public  inspection  at  the  following 
DOE  locations: 

Public  Reading  Room 

Room  GA-152 

1000  Independence  Avenue,  SW. 

Washington.  D.C. 

Albuquerque  Operations  Office 
National  Atomic  Museum 
Kirtland  Air  Force  Base  East 
Albuquerque.  New  Mexico 

Chicago  Operations  Office 
9S00  South  Cass  Avenue 
Argonne.  Illinois 

Chicago  Operations  Office 
175  West  Jackson  Boulevard 
Chicago.  Illinois 

Energy  Information  Center 

215  Fremont  Street 

San  Francisco,  California 

Idaho  Operations  Office 
550  Second  Street 
Idaho  Falls,  Idaho 

Nevada  Operations  Office 
2753  South  Highland  Drive 
Las  Vegas,  Nevada 

Oak  Ridge  Operations  Office 
Federal  Building 
Oak  Ridge,  Tennessee 

Richland  Operations  Office 
Federal  Building 
Richland.  Washington 

Savannah  River  Operations  Office 
Savannah  River  Plant 
Aiken.  South  Carolina 

Dated  at  Washington,  D.C.  this  15th 
day  of  December  1978. 

For  the  United  States  Department 
of  Energy. 

Ruth  C.  Clusen, 
Assistant  Secretary 
for  Environment 

IFR  Doc.  78-35481  PUed  12-20-78;  8:45  am] 
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CONDUCT  OF  EMPLOYEES 

Waiv«r  From  Div**tHwr«  R*quir«m«nts 
Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (I*ub.  L.  95- 
91.  hereinafter  referred  to  as  the 
"Act")  authorizes  the  Secretary  of 
Energy  to  grant  waivers  from  the  di- 
vestiture requirements  of  section 
602(a)  of  the  Act  to  "supervisory  em- 
ployees" (as  defined  in  section  601(a) 
of  the  Act)  of  the  Department  of 
Energy  who  have  vested  pension  inter- 
ests in  "energy  concerns"  (as  defined 
in  section  601(b)  of  the  Act). 

It  has  been  established  to  my  satis- 
faction that  the  vested  pension  inter- 
ests of  the  individual  "supervisory  em- 
ployees" of  the  Department  of  Energy 
whose  names  are  listed  below  satisfy 
the  requirements  of  section  602(c)  of 
the  Act.  Accordingly,  I  have  granted 
them  waivers  from  the  divestiture  pro- 
visions of  section  602(a)  of  the  Act  for 
the  duration  of  their  employment 
with  the  Department  of  Energy. 
Name  and  Energy  Concern 
Gajewski.  Ryszard.  Massachusetts  Institute 

of  Technology. 
Haggerty,  William  T..  General  Electric  Co. 
Heller.  Edward  L.,  Gulf  OU  Corp. 
Roberts,  Michael.  Union  Carbide  Corp. 
Wittels,  Mark  C.  Union  Carbide  Corp. 

Each  supervisory  employee  named 
above  will  be  directed  not  to  partici- 
pate personally  and  substantially,  as  a 
Government  employee,  in  any  particu- 
lar matter  the  outcome  of  which  could 
have  a  direct  and  predictable  effect  on 
the  energy  concern  in  which  he  has  a 
financial  interest,  unless  the  employ- 
ee's supervisor  and  the  counselor 
agree  that  the  financial  interest  is  not 
so  substantial  as  to  be  deemed  likely 
to  affect  the  integrity  of  the  services 
which  the  Government  may  expect  of 
the  employee. 

Dated:  December  8,  1978. 

James  R.  Schlesinger. 
Secretary  of  Energy. 

IFR  Doc.  78-36483  Filed  12-20-78;  8:45  am] 


[6450-01-M] 

REQUESTS  FO«  INTERPtETATION  FILED  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 

Month  of  NevMibcr  197S 

Notice  is  hereby  given  that  during 
the  month  of  November  1978,  the  Re- 
quests for  Interpretation  listed  in  the 
Appendix  to  this  notice  were  filed  pur- 
suant to  10  CFR  Part  205.  Subpart  F 
with  the  Office  of  General  Counsel, 
Department  of  Energy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen- 
dar month.  Copies  of  the  Requests  lor 
Interpretation  listed  herein  are  on  file 
in  DOE'S  F»ublic  Reading  Room.  Infor- 
mation Access  Office,  GA-152.  Porres- 
tal  Building.  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 

Interested  parties  may  submit  writ- 
ten conunents  on  the  listed  interpreta- 
tion requests  on  or  before  January  22, 
1979.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel.  Depart- 
ment of  Energy,  Room  5134,  12th  and 
Pennsylvania  Avenue,  NW..  Washing- 
ton, D.C.  20461,  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2,  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information,  contact 
Diane  Stubbs,  Office  of  General  Coun- 
sel, 12th  and  Permsylvania  Avenue. 
NW.,  Room  5138.  Washington.  DC. 
20461, (202) 566-9070. 

EvERARD  A.  Marseglia,  Jr.. 
Acting  Assistant  General  Coun- 
sel   for    Interpretations    and 
Rulings,     Office    of    General 
Counsel. 

December  15,  1978. 


Apfendix.— L«/  0/  Reouests  for  Interpretation  Received  by  the  Office  of  General  Counsel 

[Month  of  November  1978] 


Date  Rae'd 


Name  and  Location  of 
Requestor 


Pile  No. 


Nov.  1.  1978 . 


Nov.  3,  1978 . 


Nov.  14.  1978 


Quest  Oil  Co..  R.  C.  Quails.  444  Denver  Club  Bldg.,  518-nth      A-357 
Street.  Denver.  Colorado  80202. 

ISSUE:  If  stripper  well  properties  are  unitized  with  other  prop- 
erties and  then  a  water  injection  program  is  instituted  on  the 
unitized  property,  will  all  crude  oil  production  from  the  unit- 
ized property  be  treated  as  imputed  stripper  well  crude  oil? 
(10  CFR  212.75). 

National  Distillers  and  Chemical  Corp..  Steven  R.  Hunsicker.      A358 
Baker  &  Bolts.  1701  Pennsylvania  Avenue.  NW..  Washington, 
D.C.  20006. 

ISSUE:  Do  sales  of  propane  and  butane  by  National  Distillers 
to  Phillips  Oil  Company,  constitute  'net-back  sales"  or  "first 
sales"  as  defined  at  10  CFR  212.162?. 

W.  H.  Price,  Oil  Properties.  P.O.  Box  269.  Granbury,  Texas      A-359 
76048. 

ISSUE:  Where  the  owner  of  a  stripper  well  property  erroneous- 
ly certified  crude  oil  production  from  that  property  as  "new" 
oil,  must  the  purchaser  account  retroactively  for  the  dlffer- 

I 
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Appendix— Li^t  of  Request*  for  [ntcrpretation  Received  by  the  Office  of  General  Counsel 

—Continued 
[Month  of  No\eiiiber  19781 


Date  Rec'd 


Name  and  Location  of 
Reqkiestor 


Pile  No. 


Nov.  14.  1978 . 
Nov    15.  1978. 


Nov   16   1978. 


Nov   22.  1978 


ence  in  the  upper  tier  price  that  «as  paid  and  tlie  pjice  «'hich 
could  have  been  paid  for  stripper  n-fll  cn-de  oil.  wl.ich  is 
exempt  from  the  price  regulations?  (10  CFR  212  54). 

Perta  Oil  Biarketing  Corp..  Donald  B.  Craven.  Esq.,  Miller  &       A  360 
Chevalier.  1700  PeiuisyUaiua  Avenue.  NW..  Washinglon.  D.C. 
20006. 

ISSUE:  Whetl-.er  Perta's  ovorsen.s  sales  of  cnirto  oil  »iid  petro- 
leum producU  (subsequently  imported  into  the  United 
States)  were  exempt  from  the  pricing  regulaiions  where  de- 
livery and  transfer  of  title  from  Perta  to  its  purclia.ser:>  took 
place  outside  of  U.S.  territorial  liiniLs  and  where  Perta  re- 
tained no  control  over  the  ultimate  destination  of  the  prod- 
ucts it  had  sold.  ( 10  CPR  212.53(b)). 

Mcculloch  Gas  Processing  Corp..  Joe  W.  ricming  II.  Suite  300.      A  361 
1730  Rhode  Ibland  Avenue.  NW..  Washington.  D.C.  20036. 

ISSUE:  If  McCulloch  did  not  purcha.'jc  NOLs  in  May  1973.  may 
it  calculate  increased  product  costs  for  salc^  of  NGI.P's  ex- 

•  tracted  from  NOLs  purchased  in  the  tarrent  month  by  sub- 
stracting  its  cost  of  natural  gas  shrmk^ge  in  May  1973  from 
its  current  costs  of  NGL's  purchased?  <  10  CFR  2!2  167). 

Union  Carbide  Corp..  John  C.  G:ui«a.  270  Park.  Ayenue.  New      A  362 
York.  N.Y.  10017. 

ISSUE:  Are  sales  of  (lie  ethane  component  of  a  mixed  natural 
gas  liquid  stream  subject  to  price  controls  undT  10  CFR  Part 
212.  Subpart  K?. 


[FR  Doc.  78-35484  Piled  12  20-78;  8:45  ami 


[6450-01-M] 

Economic  Rogukrtory  Administration 
I  [Docket  No.  ERA-R-77-71 

DRAFT  ANALYSIS  MEMORANDUM  CONCERN- 
ING  1980  MOTOR  GASOLINE  SUTPIY  AND 
DEMAND 
Avaikibinty  ond  Request  for  Public  Cemmont 

AGENCY:   Economic  Regulatory  Ad 
ministration.  Energy. 

ACTION:  Notice  of  availability  of 
analysis  memorandum,  request  for 
public  comment. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  announces  the  avail- 
ability of  a  Draft  Analysis  Memoran- 
dum on  1980  Motor  Gasoline  Supply 
and  Demand.  Written  comments  are 
invited.  . 
DATE:  Comments  by  January  8.  1979. 

ADDRESS:  Written  comments  to  De- 
partment  of  Elnergy.  Public  Hearing 
Management.  Room  2313.  Docket  No. 
ERA-R-77-7,    2000    M    Street.    N.W.. 
Washington,  D.C.  20461. 
FOR      FURTHER      INFORMATION 
CONTACT: 
William  E.  Caldwell  (Economic  Reg- 
ulatory     Administration).      Depart- 
ment   of    Energy.    2000    M    Street. 
N.W..  Room  2304.  Washington.  D.C. 
20461. (202) 254-8034. 
William  L.  Webb  (Media  Relations), 
Department    of    Energy.     2000    M 
Street.  N.W..  Room  B-110,  Washing- 
ton, DC.  20461.  (202)  634-2170. 
David  T.   Hulett  (Energy   Informa- 
tion Administration).  Department  of 


Energy.  Federal  Building,  12th  and 

Pennsylvania    Avenue,    Room    4426, 

Washington,  DC.   20461.  (202)  633- 

8540. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Draft  Analysis  Memorandum  Am/ 
ES/79,  entitled  1980  Motor  Gasoline 
Supply  and  Demand,"  was  prepared  by 
the  Energy  Information  Administra- 
tion, at  the  request  of  and  in  corisu na- 
tion with  the  Economic  Regulatory 
Administration,  in  December  1978. 
The  purpose  of  the  memorandum  is  to 
assist  the  Department  of  Energy  in  its 
decision-making  process  concerning  a 
range  of  possible  Federal  regulatory 
actions  relating  to  motor  gasoline  in- 
cluding its  deregulation.  The  paper 
pre.sentB  conditional  forecasts  and 
analyses,  based  on  specified  assump- 
tions about  particular  uncertainties. 
and  represents  a  part  of  DOEs  con- 
tinuing analysis  of  short  term  motor 
gasoline  supply  and  demand.  The 
memorandum  includes  sections  on  the 
following  subjects: 
Demand  Assumptions  And  Projections 

Short-Term   Petroleum   Product   Demand 
Forecasting  Model  (STPPDFIM) 

Economic  Assumptions 

Conservation  Estimates 

EPA  Test  vs.  On-Road  New  Vehicle  Fuel 
Economy 

Demand  Projections 

Price  Escalation  Impacts 
Supply  Assumptions 

Refining  Capacity  Requirements 

1.  Gasoline  Manufacturing  Processes 

2.  Regulatory  Environment  Concerning 
Gasoline  Additives 

3.  Refinery  Model  and  Assumptions 
1980  Motor  Gasoline  Supply  and  Demand 

Balance 
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II.  Comment  Procedures 
A.  availability  of  analysis 

MEMORANDUM 

Copies  of  the  Analysis  Memorandum 
can  be  obtained  from  the  Energy  In- 
formation Administration  Clearing- 
house. 1726  M  Street,  N.W..  Room  210, 
Washington,  DC.  20461.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  e.xcept  Fed- 
eral holidays.  Copies  are  al.so  available 
from  ERA'S  Office  of  Public  Informa- 
tion. Room  B-110,  2000  M  Street. 
N.W..  Washington.  DC.  20461,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidas's.  In  addition,  copies 
are  available  for  public  review  in  the 
DOE  Freedom  of  Information  Reading 
Room.  GA-152.  Forrestal  Building. 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C. 

B.  WRITTEN  COMMENTS 

We  invite  you  to  submit  written 
comments  on  the  Analysis  Memoran- 
dum. You  should  submit  your  com- 
menU  to  Public  Hearing  Management. 
Docket  No.  ERA-R  77-7.  Room  2313, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461.  You  should  identify  your  com- 
ments on  the  outside  envelope  and  on 
each  docimient  with  the  docket 
number  and  the  designation  "Analysis 
Memorandum  on  1980  Motor  Ga.soline 
Supply  and  Demand."  Thirty  copies 
should  be  submitted.  We  will  consider 
all  comments  received  by  January  8. 
1979. 

We  specifically  request  comments 
on:  the  memorandum  s  conservation 
estimates;  assumptions  concerning  re- 
fining capacity  requirements,  particu- 
larly the  utilization  rate  of  down- 
stream capacity:  the  Bonner  and 
Moore  Refinery  and  Petrochemical 
Modeling  System  (RPMS):  the  quanti- 
fication of  1980  gasoline  production 
obtainable  in  the  event  the  pool  lead 
average  is  permitted  to  be  1.20  grams 
per  gallon  in  1980  (Case  F,  Table  4): 
the  likely  1980  market  shares  of  un- 
leaded regular  and  premium  gasoline; 
quantification  of  other  possible  1980 
supply  and  demand  balance  combina- 
tions; and  whether  adequate  supplies 
of  MMT  and  tetraethyl  lead  com- 
pound will  be  available  to  meet  the 
cases  analyzed  in  the  memorandum. 

Any  information  or  data  you  submit 
pursuant  to  the  above  procedures 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 
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NOTICES 


Issued  in  Washington,  D.C..  Decem- 
ber 15.  1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning,    Economic     Regulatory 
Administration. 
[FR  Doc.  78-35482  Filed  12-18  78;  3:18  pml 


[6450-01 -M] 

Office  of  Hearings  and  Appeals 

CASES  FILED 

Week  of  November  24  through  December  1, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  November  24  through  De- 
cember 1,  1978  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and   Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  WTitten  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington.  D.C.  29461. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

December  14.  1978. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
rWeok  of  November  24  through  December  1.  1978] 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


November  24.  1978 

November  24.  1978 
November  27.  1978 

November  27.  1978 


Ashland  Oil.  Inc/Clark  Oil  and  Refining  DEA-0255. 
Corporation.  Washington.  D.C.  i 


Southland  Oil  Company.  Washington.  DC.   DES  1672. 


Cooper  and  Brain.  Inc..  Washington.  DC...   DED-1405 

and  DEH- 
1405. 


Farmers    Union    Central    Exchange.    Inc..  DEA  0257. 
Washington.  D.C. 


November  27.  1978 . 
November  27.  1978 . 
November  28.  1978 


Laketon  Asphalt  Refining.  Inc..  Laketon.  DXE  2029 . 
Indiana. 

Petroleum    Management.    Inc..    Wichita.  DRS0125.. 
Kansas. 

Champlin     Petroleum     Company.     Fort   DEt2033.. 
Worth.  Texas. 


November  28.  1978 ~.  Continental  Oil  Company.  Houston.  Texas.  DEE-2030. 


November  28.  1978 Lampton-Love.  Inc..  Jackson,  Mississippi . 


November  28.  1978 


Piedmont  Natural  Gas  C.  Inc..  Greensboro. 
North  Carolina. 


DEE- 2032.. 

I 

DEE  2037.. 


November  28.  1978 Sanford  P.  Fagadau.  Dalla.s.  Texas DXE  2034 


November  28.  1978 ., 
November  29.  1978. 

November  29.  1978 . 


Superior  Oil  Company.  Houston.  Texas DEE-2028. 


Belcher  Company  of  New  York.  Inc..  New  DPI-0028... 
York,  New  York. 

Crown    Central    Petroleum    Corporation.  DEE-2035. 
Washington,  DC. 


Appeal  of  August  1978  Entitlement  Notice.  IF  GRANTED:  The  August 
1978  Entitlement  Notice  would  be  amended  and  the  entitlement  sales 
obligations  of  Ashland  Oil.  Inc.  and  Clark  Oil  and  Refining  Corpora- 
tion would  be  recomputed  to  eliminate  the  $.21/bbl.  differential  speci- 
fied in  Section  211.67(i)(4).  

Request  for  Stay.  IF  GRANTED:  Southland  OH  Company  would  be 
granted  a  stay  of  the  provisions  of  10  CFR  Part  212.83.  pending  a  final 
determination  on  iU  Application  for  Exception.  ,„  --x,  amt 

Motion  for  Evidentiary  Hearing  and  Motion  for  Discovery.  IF  GRANT- 
ED- An  evidentiary  hearing  would  be  convened  and  discovery  woi^d  be 
granted  with  respect  to  the  Objections  submitted  by  Cooper  and  Brain 
in  response  to  a  Proposed  Decision  and  Order  (Case  No.  DEE- 1405) 

A^al  of  the  August.  1978  Entitlements  Notice.  IF  GRANTED:  The 
August  1978  EntitlemenU  Notice  would  be  amended  and  the  entitle- 
ment sales  obligations  of  farmers  Union  Central  Exchange.  Inc..  Farm- 
land Industries.  Inc.,  Indiana  Farm  Bureau  Cooperative  AaeociaUon. 
and  National  Cooperative  Refinery  Association  would  be  recomputed  to 
eliminate  the  |.21/bbl.  differential  for  imported  crude  oil  specified  in 

Section  211.67(1X4).  ,    ^  .       .     .,,, 

ExcepUon  to  the  Entitlements  Program.  IF  GRANTED:  Laketon  A.sphalt 
Refining.  Inc.  would  be  granted  an  exception  from  its  entitlements  pur- 
chase obUgations  under  the  provisions  of  10  CFR  Part  21 1.67. 
Stay  Request.  IP  GRANTED:  Petroleum  Management,  Inc.  would  be 
granted  a  sUy  pending  judicial  review  of  the  Remedial  Order  and  the 
DOE'S  DecWon  and  Order  Dated  October  10,  1978. 
Price  ExcepUon  (Section  212.73).  IF  GRANTED:  Champlin  Petroleum 
Company  would  be  permitted  to  sell  the  crude  oil  produced  form  the 
Oklahoma   Oty   Field,   located   in   Oklahoma  County,   Oklahoma  at 

upper  tier  ceUing  prices.  ,  ^„  r- , 

Price  Exception  (Section  212.73).  IF  GRANTED:  Continental  Oil  Compa- 
ny would  be  permitted  to  sell  the  crude  oil  produced  from  the  United 
California  lease  located  in  Santa  Barbara  County.  California,  at  upper 

tier  ceiling  prices.  ,         ^       ,  , 

..  Price   Exception  (Section   212.93).   IF  GRANTED:   lAmpton-Loyelnc 
would  receive  an  exception  from  the  provisions  of  10  CFR  Part  ii-js^ 
which  would  permit  the  firm  to  increase  iU  prices  for  propane  sold  In 
South  Louisiana.                                                                  _     .        .  „  . 
Exception  to  the  Entitlements  Program.  IF  GRANTED:  Piedmont  Natu- 
ral Gas  Company,  Inc.  would  be  granted  an  exception  from  the  provi- 
sions of  10  CFR  Part  211  which  would  permit  it  to  acquire  and  use  pro- 
pane for  BTU  stabilization.                                        ^         „         »,      r%VE.  ,iol 
Extension  of  relief  granted  in  Sanford  P.  Fagadau.  Case  No.  DXE-U21 
(Decided  on  August  8.  1978)  (Unreported  decision).  IP  GRANTED:  The 
applicant  would  be  permitted  to  Increase  its  prices  to  reflect  non-prod- 
uct cost  Increases  incurred  in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Maryetta  plant. 
Exception  to  reporting  requirements.  IP  GRANTED:  Superior  OU  Com- 
pany would  not  required  to  file  EIA  Form  28.  „  ,  ^ 

Exception  from  Base  Pee  Requirements.  IF  GRANTED:  The  Belcher 
Company  of  New  York  would  be  permitted  to  import  residual  fuel  oil 
on  a  fee-exempt  basis  and  would  receive  a  refund  of  fees  already  paid. 
Exception  from  the  Entitlements  Program.  IF  GRANTED:  Crown  Cen- 
tral Petroleum  Corporation  would  be  granted  an  exception  from  the 
provisions  of  Section  211.67(1X4)  to  eliminate  the  $.21/bbl  entitlement 
••penalty"  applicable  to  foreign  crude  oil. 
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b 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


ovember  29.  1978 .. 
November  29,  1978 ., 
No-/ember  29,  1978 .. 

November  29.  1978 . 

November  30,  1978 . 
November  30,  I97B . 

November  30.  1978 . 

November  30.  1978 . 


December  1,  1978.. 


December  1,  1978.. 


December  I.  1978.. 


J  R  Parten  Houston,  Texas DRD-0129         Motion  for  Evidentiary  Hrarmg  and  Motion  for  Discovery.  IF  GRANT- 

and  DRH-         ED:  An  Evidentiary  Hearing  would  be  convened  and  Discovery  would 
0129  be  granted  with  respect  the  Objections  submitted  by  J.  R.  Parten,  in  re- 

sponse to  a  Proposed  Rern«»dial  Order  (Case  No.  DRO-01290). 

JoeE  SmiUi  Austin.  Texas DRH-0149 MoUon  for  Evidentiary  Hearing   IF  GRANTED:  An  evidentiary  hearii^ 

would  be  convened  with  respect  to  the  Objections  subtMitled  by  Joe  E. 
Smith  to  a  Proposed  Reminlial  Order  isiiued  to  the  Firm  (Case  No. 
DRO-0149). 

Riddle  Oil  Company.  Dal!a.s,  Texas DFA  0256 Appeal  of  an  Information  Reqaest  Denial    IF  GRANTED:  The  DOE-s 

October  25.  1978,  InlormaUon  Request  Denial  would  be  rescinded  and 
Riddle  Oil  Company  u-ould  recciie  access  to  documents  relating  to  a 
Remedial  Order  issued  to  J-W  Operating  Company  (Case  No. 
610C00394). 

San  Joaquin  Refming  Company.   Newport   DES-0127 R«^"«'^  f°':.SUy.  IF  GRANTED  San  Joaquin  Refining  Comp«n^^ 

Beach  California.  be  granted  a  stay  of  the  provisions  of  10  CFR  Pan  211.67.  «.ith  respect 

to  its  entltlemenls  purchase  obligations. 

Green  Oil  Inc    belcher.  South  Dakota  DEE  2040 Exception.  IF  GRANTED:  Green  Oil  would  not  be  required  to  refund 

overcharges  which  it  made  in  its  sales  of  propane. 

Keystone  Propane  Senice.   Inc..  Throop,  DEE-2038 Exception  to  Change  Supplier.  IF  GRANTED:  Ke.vstone  Propane  Service 

PennsylvanitL  would  be  assigned  a  new  supplier  of  propane  to  replace  its  base  period 

supplier.  Pargas. 

NorthvUle    Industries    Corp..    Huntington   DPI  0029 Exception  from  Base  Pee  Requirement.  IF  GRANTED    Ncjrthville  In- 

StaUon.  New  York  dustries  Corporation  would  be  permitted  to  import  residual  fuel  oil  on 

a  fee-exempt  basis  and  would  receive  a  refund  of  fees  already  paid. 

Pennzoil    Producing    Companv.    Houston.  DEN-0938 Interim  Order.  IP  GRANTED:  Pennzoil  Producing  Company  *<>""»  ^e 

■      T^wMi  permitted  to  implement  the  partial  exception  relief  granted  m  the 

DOE'S  November  15.  1978  Proposed  Decision  pending  a  determination 
in  the  Statement  of  Objections  filed  by  the  firm. 

Leigh  Hauler  Falls  Church.  Virginia DFA-0258 Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  DOE's 

•  »*'K"  "•"i<:  October  24.  1978,  Information  Request  Denial  would  be  rescinded  and 

Leigh  Hauler  would  receive  access  to  documents  relating  to  the  Office 
of  Safeguards  and  Security. 

Ross    Production    Company,    Shreveporl,   DRH-0142 Motion   for  Evidentiary   Hearing    IF  GRANTED:   E"dentiary  Hcarir^ 

l^uisiana  '  *0"W  •»  convened  with  respect  to  the  Objections  submitted  by  Ross 

Production  Company  in  response  to  a  Proposed  Remedial  Order  (Case 
No.  DRO-0142).  ^,^„^ 

Texaco  Inc    While  Plam-s.  New  York DEE-2039 Exception  of  provision  of  10  CFR  Parts  212.10  and  210  62.  IF  GRANTED: 

.    lexaco,  inc..  vviii«-      >  Texaco,  Inc.  would  be  granted  an  exception  from  the  provisions  of  10 

CFR  Parts  212.10  and  210.62  to  allow  changes  in  the  credit  terms  of  its 
travel  card. 


Proposed  Remedial  Orders 

notices  of  objection  received 

[Week  of  November  24.  1978  thru  December 
1,  19781 


Dale 

Name  and  location  of 
api>hcant 

rase  No. 

Nov.  29. 

Joe  E.  Smith.  Austin. 

DRO  0149 

1978. 

Tex. 

Nov  29. 

Butler  Fuel  Corp  . 

ORG  0148 

1978. 

Oxford.  Mass. 

Nov.  30, 

Armstrong  Petroleum 

DRO  0150 

1978. 

Corp.,  Los  Angeles, 
Calif 

NOTICES  OF  OBJECTION  RECEIVED 

[Week  of  Nov.  24,  1978  thru  Dec.  1,  1978] 


Dale 

Name  and  location  of 
applicant 

Case  No. 

Nov.  27. 

1978. 

Nov.  30, 
1978. 

Chevron.  U.S.A.,  Inc.. 
San  Francisco.  Calif. 

Pennzoil  Producing  Co.. 
Hou.ston.  Tex. 

DEE  0848 
DXE  0938 

[FR  Doc.  78-35351  Piled  12-20  78;  8:45  ami 
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CASES  FILED 

We«k  of  Dacembsr  1,  1978  through  D^vmber 
8,  1978 

Notice  is  hereby  given  that  during 
the  week  of  December  1,  1978  through 
December  8,  1978.  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  ser\'- 
ice  of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
Washington,  D.C.  20461. 

Melvin  Goldstein. 
Director,  Office  of 
Hearings  and  Appeals. 

December  15.  1978. 
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NOTICES 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
(Week  of  December  1.  1978  through  December  8.  1978) 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  Submission 


Dec.  1.  1978 

Dec.  4.  1978 

D«c.  *.  1978 

Dec.  4.  1978 

Dec.  4.  1978 

Dec.  4.  1978.: 

Dec.  5.  1978 

Dec.  5.  1978 

Dec.  5.  1978 

Dec.  5,  1978 

Dec.  5.  1978 

Dec.  5.  1978 

Dec.  5.  1978 


Boswell  Oil  Company,  et  oL.  Washington,  DRD-0034 
rj  n  and  DRH- 

0034. 

Energy  Cooperatives.  Inc..  Lake  Grove.  Illi-  DEE-2042 

no's-  ^51^°^' 

2042. 


Kayo  Oil  Company.  Chattanooga,  Tennes-  DEA-0265.. 


General  Motors  Corporation,  Washington.  DEA-0266.. 
D.C.  I 


Miller  &  Chevalier.  Washington.  DC DFA-0267.. 


Texaco,  Inc.,  White  Plains.  New  York D«E-2041. 


Brecks\-ille  Central  Shell,  BrecksvHle,  Ohio 


Dalee  OU  Company.  Rhodes  Oil  Company, 
and  Veacb  OU  Company.  Alexandria, 
Vlrgiiila. 


Exxon  Corporation,  Houston,  Texas . 
Bogan  ft  Hartson,  Washington,  D.C. 


DEE- 3043.. 
DSO-0039. 


DPI-0«30... 
DPA-«3«8.. 


Dec.  6.  1978.. 


Dec.  6.  1978.. 
Dec.  6.  1978.. 
Dec.  6.  1978.. 
Dec.  7,  1978.. 

Dec.  7.  1978.. 
Dec.  8.  1978.. 


Riddle  Oil  Company.  San  Antonio,  Texas ... 


Trammo  Petroleum  Corporation.  Washing- 
ton. D.C. 

Western  Avenue  Properties.  Laguna  Hills. 
California. 


Edgington  Oil  Company.  Kern  County  Re- 
finery. IiK.  Lunday-Thagard  Oil  Compa- 
ny. Mohawk  Petroleum  Corporation. 
Inc..  Navajo  Refining  Company.  South- 
land Oil  Company/VGS  Corporation. 
Young  Refining  Corporation,  and  War- 
rior Asphalt  Company.  Washington.  D.C. 

Oahu  Gas  Service.  Inc..  Washington.  D.C ... 


Tresler  OU  Company.  Washington.  D.C. 
U.S.  Transport.  Inc..  Conyers,  G«orgia .. 


Coastal  States  Gas  Corporation.  Houston, 
Texas. 


DRD-0133.. 
DPI-0031.... 
DMR-0037  . 


DEX-0124 
thniDEX 
0131. 


DMR-0038 
DRH-0036. 
DEH-0035 . 
DEE- 2045.. 


Town  Pump.  Inc..  Washington.  D.C. 


Good  Hope  Refineries.  Inc..  Good  Hope. 
Louisiana. 


DEE-a046.. 
DEE-2047. 


Motion  for  Discovery:  Motion  for  Evidentiary  Hearing.  IF  GRANTED: 
Discovery  would  be  granted  and  an  E\identiary  Heanng  would  be  con- 
vened in  connection  with  Ashland  OU  Company's  Statement  of  Objec- 
tions to  a  Proposed  Remedial  Order  (Case  No.  DRO-0084).      ^ 

Exception  to  the  Entitlements  Program:  Stay  Request.  IF  GRANTED: 
Energy  Cooperatives.  Inc.  would  be  granted  an  exception  from  the  pro- 
visions of  10  CFR  211.67(iK4)  which  provide  for  the  $.21  per  barrel  re- 
duction in  the  value  of  an  entiUement  imposed  with  respect  to  import- 

Appeal"or Regional  Order.  IP  GRANTED:  DOE  Region  IVs  October  17. 
1978  Order  would  be  rescinded  and  Kayo  Oil  Company  would  be  as- 
signed a  new  base  period  supplier  and  a  new  base  period  use  of  motor 
E&solinc 
Appeal  of"  ERA  Decision  and  Order.  IP  GRANTED:  The  Office  of  Hear- 
ings and  Appeals  would  rescind  the  October  31.   1978  Decision  and 
Order  issued  to  Consumers  Power  Company  by  the  Economic  Regula- 
tory Administration  regarding  assignment  of  synthetic  natural  gas 
f  0cds  tiOdts- 
Appeal  of  an  Information  Request  Denial.  IP  GRANTED:  The  DDEs 
November  2.  1978  Information  Request  Denial  would  be  rescinded  and 
MUler  &  Chevalier  would  receive  access  to  certain  DOE  material  con- 
cerning the  regulations  which  govern  the  esUblishment  of  transporta- 
tion cosU  for  imported  crude  oU  (Section  212.85).  ,..„^ 
Allocation    Exception    (Sections    211.10    and    211.102).    IP   GRANTED: 
Texaco,  Inc.  would  permitted  to  determine  its  motor  gasoline  supply 
obligations  on  the  basU  of  sales  attained  in  the  corresponding  month  of 
either  1977  or  1972.  whichever  Is  greater.                   ^......^    „      ,.     .„ 

Allocation  Exception  (Section  211.13(e)).  IP  GRANTED:  Brecksville 
Center  SheU  would  be  granted  an  increase  in  Its  base  period  use  of 

motor  gasoline.  ,.       .       .. 

Petition  for  Special  Redress.  IF  GRANTED:  The  DOE  would  review  the 
commenU  submitted  by  Dalee  Oil  Company.  Rhodes  OU  Company  and 
Ve«ch  OU  Company  to  determine  the  relevance  of  those  oomments  to 
the  Interim  Decision  and  Order  Issued  to  the  Office  of  Special  Counsel 

(Case  No.  DSG-0028).  

.  Exception  to  the  base  fee  requirements.  IF  GRANTED:  Exxon  Corporar 
tlon  would  be  permitted  to  import  crude  oU  on  a  fee-exempt  basis. 
Appeal  of  an  Information  Request  Denial.  IP  GRANTED:  Hocan  «  Hart- 
son  would  receive  access  to  DOE  materials  regarding  three  newspaper 
articles  published  on  September  22.  1978. 
Motion  for  Discovery.  IP  GRANTED:  Discovery  would  be  granted  to 
Riddle  OU  ComiAny  with  respect  to  it*  OjecUons  to  a  Proposed  Reme- 
dial Order  (Case  No.  DRO-0133). 
Exception  to  the  base  fee  requirement.  IP  GRANTED:  Trammo  Petro- 
leum Corporation  would  be  permitted  to  Import  crude  oU  on  a  fee- 
exempt  basis. 
Request  for  Modification.  IP  GRANTED:  The  DOEs  August  4.  1978  De- 
cision and  Order  issued  to  Terry  OU  Company  would  be  modified  to 
permit  Western  Avenue  Properties  to  receive  the  exccpUon  relief  previ- 
ously granted  to  Terry  OU  Company  following  the  purchase  by  West- 
em  of  the  mineral  Interest  Ui  the  property  for  which  exception  relief 

was  granted.  

Supplemental  Order.  IP  GRANTED:  Edgington  OU  Company.  Kern 
County  Refinery.  Inc..  Lunday-Thagard  OU  Company.  Mohawk  Petro- 
lum  Corporation.  Inc..  Navajo  Refining  Company.  Southland  Oil  Com- 
pany/VGS Corporation.  Young  Refining  Corporation,  and  Warrior  As- 
phalt Company  would  receive  a  stay  of  the  provisions  of  10  CFR  211.67 
regarding  the  entiUement  purchase  obligations  which  they  woud  other- 
wise Incur  pending  fiiuUizaUon  of  the  Proposed  Exception  Decision 
issued  to  the  firms  during  the  first  week  in  December. 
Request  for  Modification.  IP  GRANTED:  The  DOEs  September  20.  1978 
Decision  and  Order  (Case  No.  FEA-1469)  would  be  modified  to  allow  an 
Increase  in  the  firms  base  period  allocation  of  propane. 
..  Motion  for  Evldenlary  Hearing.  IF  GRANTED:  An  evidentiary  hearing 
would  be  convened  with  respect  to  the  Appeal  of  a  Remedial  Order 
issued  to  Champlln  Petroleum  Company  (Case  No.  DRA-0012). 
Motion  for  Evidentiary  Hearing.  IF  GRANTED:  An  evidentiary  hearing 
would  be  convened  with  respect  to  certain  Assignment  Orders  Issued  to 

DJS.  Transport,  Inc.  by  DOE  Region  IV.  

Request  for  Exception  (Section  211.67).  IP  GRANTED:  Coastal  States 
Gas  Corporation  would  receive  entitlemenU  benefiu  to  faciliute  the 
transportation  of  residual  fuel  oU  from  California  to  East  Coast  mar- 
kets.   

...  Exception  to  Change  SuppUer.  IP  GRANTED:  Town  Pump.  Inc.  would 
be  assigned  a  new  base  period  supplier  of  motor  gasoline  and  an  In- 
crease in  Its  base  period  all(Katlon  

...  Exception  to  the  EntitlemenU  Program.  IP  GRANTED:  Good  Hope  Re- 
fineries. Inc.  would  be  granted  entitlements  benefits  to  facillUle  the 
transporatlon  of  California  crude  oU  to  Its  refinery  in  Good  Hope.  Loii- 
isiana. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Dec.  5.  1978... 

Dec.  5.  1978 

Dec.  5.  1978 


,„.  Mokeen  Production  Co..  Corpus  Christi.  Tex .- - DRO-0152 

....  Energy  Development  of  California.  Beverly  Hills.  Calif — - — •- DRO-0151 

....  Ramco  OU  Co..  San  Francisco.  Calif DRO-0153 


Notices  of  Objection  Received 


Dec.  1.  1978.. 
Dec.  7.  1978.. 


Charter  OU  Co..  Washington.  D.C DEP-1475 

Damson  OU  Corp..  Houston.  Tex DEE-0362 


[FR  Doc.  78-35352  Filed  12-20-78;  8:45  am] 


[6450-01 -M]   • 

ISSUANCE  OF  DEOSIONS  AND  ORDERS 

WMk  af  OctebM  2  Through  Ortebcr  6,  1978 

Notice  is  hereby  given  that  during 
the  week  of  October  2  through  Octo- 
ber 6,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 

APPEALS 

Exxon   Company.    U.S.A.    Houston,    Texas, 
1        FRA-1287,  motor  gasoline. 

I  Exxon  Company,  U.S.A.  filed  an  Appeal 
from  a  Remedial  Order  which  was  issued  to 
it  by  Region  VI  of  the  Federal  Energy  Ad- 
ministration (FEA)  on  April  26,  1977.  In  the 
Remedial  Order,  the  FEA  found  that  on 
May  IS,  1973  Exxon  had  made  available  to 
retailers  and  ultimate  consumers  of  motor 
gasoline  and  other  refined  petroleum  prod- 
ucts the  opportunity  to  purchase  products 
by  using  credit  cards  offered  by  Bank  Amer- 
icard  and  Master  Charge.  The  FEA  further 
found  that  on  September  1.  1974.  Exxon  ter- 
minated those  credit  card  practices,  result- 
ing in  a  significant  reduction  in  the  nature 
and  extent  of  payment  and  credit  services 
which  Exxon  had  offered  on  May  15,  1973. 
The  FEA  therefore  concluded  that  Exxon 
had  violated  the  provisions  of  10  CFR 
210.62  which  state  that  suppliers  may  not 
require  or  impose  more  stringent  credit 
terms  on  purchasers  than  those  which  were 
in  effect  on  May  15,  1973.  On  the  basis  of 
these  findings,  the  Remedial  Order  directed 
Exxon  to  make  refunds  to  Exxon  retailers 
and  either  to  reinstate  its  bank  credit  card 
arrangements  or  to  reduce  its  selling  prices 
by  an  amount  which  reflects  the  savings  to 
Exxon  resulting  from  the  discontinuance  of 
the  use  of  credit  cards. 

In  considering  the  Exxon  Appeal,  the 
DOE  determined  that  the  FEA  did  not  act 
improperly  in  finding  that  Exxon's  discon- 
tinuance of  its  bank  credit  card  arrange- 
ments imposed  more  stringent  credit  terms 
on    Exxon    retailers   and   consumers    than 


those  which  were  in  effect  on  May  15.  1973. 
The  DOE  noted  that  although  it  is  extreme- 
ly difficult  to  measure  accurately  and  pre- 
cisely the  effects  of  the  discontinuance  of 
the  bank  card  program,  the  firm's  retailers 
and  consumers  were  adversely  affected  in  a 
number  of  ways. 

With  respect  to  Exxon's  contention  that  it 
did  not  terminate  its  bank  card  program  for 
the  purpose  of  circumventing  the  motor  gas- 
oline pricing  regulations,  the  DOE  stated 
that  the  purpose  of  the  change  in  credit 
practices  is  not  relevant  since  the  actual 
effect  of  Exxon's  action  is  the  circumven- 
tion of  the  motor  gasoline  pricing  regula- 
tions. The  DOE  noted  that  the  withdrawal 
of  the  bank  credit  card  arrangements  consti- 
tuted a  change  from  the  terms  and  condi- 
tions under  which  motor  gasoline  was  sold 
on  May  15,  1973,  since  it  altered  the  manner 
and  form  of  consideration  as  well  as  the 
time  in  which  payment  must  be  made  for 
the  purchase  of  Exxon  motor  gasoline. 

In  its  Appeal,  Exxon  also  contended  that 
a  provision  of  the  Remedial  Order  giving  it 
an  option  to  comply  with  the  remedial  dir- 
ectives by  reducing  its  current  selling  prices 
would  result  in  a  double  reduction  from  its 
selling  prices  since  it  has  already  taken  the 
cost  of  the  bank  cards  into  account  in  calcu- 
lating its  current  maximum  allowable  sell- 
ing prices.  In  considering  this  contention, 
the  DOE  found  that  by  terminating  its  bank 
card  program  Exxon  has  simply  replaced 
the  nonproduct  costs  associated  with  that 
program  with  the  nonproduct  costs  associat- 
ed with  the  maintenance  of  Exxon's  own 
credit  card  program.  The  DOE  noted  that 
this  replacement  is  not  action  of  a  remedial 
nature  which  the  Remedial  Order  contem- 
plates that  Exxon  should  take  in  order  to 
mitigate  the  effects  of  its  regulatory  viola- 
tion. Consequently,  the  DOE  found  that  it 
was  not  improper  for  the  FEA  to  have  fur- 
ther required  that  Exxon  either  reinstate 
the  bank  card  contracts  or  take  other  action 
that  would  help  to  ensure  that  the  amount 
of  the  cost  savings  associated  with  discon- 
tinuing the  bank  cards  would  be  passed 
through  on  an  ongoing  basis  directly  to  the 
Exxon  retailers  and  consumers.  However, 
the  DOE  noted  that  the  Remedial  Order 
Should  have  stated  that  Exxon  should 
reduce  its  maximum  allowable  selling  prices 
not  its  current  selling  prices,  and  it  also 
should  have  specified  the  precise  amount  of 
the  reduction  that  Exxon  should  make.  The 
DOE  therefore  amended  the  Remedial 
Order  to  state  that  Exxon  should  lower  its 
maximum  allowable  selling  prices  on  a  per 


gallon  basis  by  an  amount  reflecting  the 
costs  per  gallon  which  were  attributable  to 
Exxon's  bank  credit  card  arrangements  in 
August  1974,  the  last  full  month  in  which  it 
maintained  the  use  of  the  bank  cards. 

Finally,  the  DOE  rejected  Exxon's  conten- 
tion that  the  Remedial  Order  does  not  con- 
tain sufficient  findings  of  fact  to  support 
the  determinations  made  and  inform  Exxon 
of  the  actions  that  it  is  required  to  take. 
The  Exxon  Appeal  was  therefore  denied. 

Jay  Gil  Company,  Inc.,   Tulsa,   Oklahoma. 
DRA-0123  motor  gasoline;  diesel  fuel 

Jay  Oil  Company,  Inc.,  filed  an  Appeal 
from  a  revised  Remedial  Order  which  was 
issued  to  the  firm  by  the  Acting  Director  of 
Enforcement  of  DOE  Region  VI  on  January 
16,  1978.  In  an  earlier  decision  on  the  firm's 
Appeal  of  the  original  Remedial  Order,  the 
DOE  affirmed  the  determination  that  Jay 
had  charged  excessive  prices  for  motor  gaso- 
line and  diesel  fuel.  However,  the  DOE 
found  that  the  firm  might  experience  an  in- 
ordinate degree  of  difficulty  in  meeting  the 
repayment  terms  and  remanded  the  Reme- 
dial Order  to  Region  VI  to  reexamine  the 
repayment  schedule  after  analyzing  the  cur- 
rent financial  position  of  the  firm.  Jay  Oil 
Company,  Inc.,  1  DOE  Par.  80.127  (1977).  In 
its  present  Appeal.  Jay  contended  that  the 
revised  Remedial  Order  should  have  been 
issued  as  a  Proposed  Remedial  Order  in  ac- 
cordance with  the  interim  procedural  regu- 
lations which  the  DOE  adopted  on  January 
6,  1978.  In  considering  the  Appeal,  the  DOE 
determined  that  all  issues  relating  to  Jay's 
liability  for  overcharges  were  fully  adjudi- 
cated in  the  Novepiber  22  Decision,  and  the 
scope  of  the  issues  to  be  considered  on 
remand  was  limited  to  the  terms  of  repay- 
ment. Therefore,  unlike  in  a  Proposed  Re- 
medial Order  proceeding,  a  full  administra- 
tive review  of  all  the  issues  raised  in  the  en- 
forcement proceeding  had  already  taken 
place.  Under  these  circuinstances.  the  DOE 
determined  that  Jay  was  not  entitled  as  a 
matter  of  law  to  the  procedures  set  forth  in 
the  interim  procedural  regulations.  Howev- 
er, the  DOE  found  that  Region  VI  did  not 
properly  examine  the  current  financial  posi- 
tion of  the  firm  in  detemining  the  schedule 
for  repayment  of  overcharges.  Accordingly, 
the  DOE  concluded  that  the  revised  Reme- 
dial Order  should  again  be  remanded  to 
DOE  Region  VI  in  order  that  enforcement 
officials  have  an  opportunity  to  examine 
the  current  financial  position  of  the  firm  to 
determine  an  appropriate  repayment  sched- 
ule. 
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Requests  fob  Exception 

Vrrti    H.    BolindcT.    Salt   Lake   City.    Utah. 
DEE- 04 38  crude  oil. 

Vern  H.  Bolinder  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D  which,  if  granted, 
would  permit  him  to  sell  the  crude  oil  pro- 
duced from  the  Grassy  Trails  #2  and  C-1 
wells  (the  Grassy  Trails  wells),  located  in 
Emery  County.  Utah,  at  prices  which 
exceed  the  upper  tier  ceiling  price  level.  Ac- 
cording to  Bolinder.  as  a  result  of  the  upper 
tier  ceiiinK  price  rule,  he  has  no  economic 
Incentive  to  make  an  investment  which  is 
ncHjessary  for  the  continued  production  of 
crude  oil  from  the  property.  In  considering 
the  Bolinder  request,  the  DOE  found  that  a 
substantial  quantity  of  additional  crude  oil 
may  be  recovered  from  the  Grassy  Trails 
wells  if  the  investment  is  made.  The  DOE 
further  determined  that  if  in  the  first  year 
following  the  investment  Bolinder  were  to 
sell  the  crude  oil  at  upper  tier  ceiling  prices 
and  thereafter  sell  it  at  market  prices  he 
would  still  realize  a  negative  return  on  his 
investment.  Therefore,  the  DOE  granted  ex- 
ception relief  which  permits  Bolinder  to  sell 
at  market  prices  levels  all  of  the  working  in- 
terest share  of  the  crude  oil  which  he  antici- 
pates ho  will  produce  during  the  five  year 
estimated  productive  life  of  the  investment 
project.  However,  the  exception  relief  was 
limited  to  market  price  levels  that  would 
permit  Bolinder  to  earn  a  15  percent  rate  of 
return  on  his  investment. 

Co7itinc7ital  Oil  Company.  Houston.  Tejas. 
DEE  1170  crude  oit. 

The  Continental  Oil  Company  (Conoco) 
filed  an  Application  for  Exception  which,  if 
granted,  would  have  resulted  in  the  elimina- 
tion of  the  cumulative  deficiency  which  ac- 
cumulated in  March  1978  at  the  Grubb 
Lease,  located  in  the  San  Miguelito  Field  in 
Ventura  County.  California.  In  its  Applica- 
tion. Conoco  staled  that  it  accrued  a  cumu- 
lative deficiency  at  two  of  the  reserviors  on 
the  Grubb  Lease  during  March  as  a  result 
of  a  sub.staniial  reduction  in  production 
caused  by  a  severe  flood.  The  firm  argued 
that  this  natural  catastrophe  was  beyond  iUs 
control  and  that  the  loss  in  revenues  which 
resulted  from  the  application  of  the  current 
cumulative  deficiency  requirements  consti- 
tuted a  gross  inequity.  In  considering  the 
Conoco  request,  the  DOE  observed  that  it 
had  considered  sim.ilar  issues  in  a  number  of 
previous  Decisions  involving  requests  for  ex- 
ception relief  from  the  cumulative  deficien- 
cy requirements.  As  in  those  Decisions,  the 
DOE  held  that  exception  relief  is  appropri- 
ate in  a  case  of  this  type  only  if  the  firm  in- 
volved demon.strafes  that:  (i)  the  loss  in  rev- 
enues wpild  cause  it  to  incur  a  serious  hard- 
ship; or  <i;i  the  incentive  for  continued  pro- 
duction of  crude  oil  from  the  property  in- 
volved would  be  significantly  reduced  in  the 
absence  of  exception  relief.  Since  Conoco 
failed  to  make  either  of  these  showings,  the 
exception  request  was  denied. 

Koch      Exploration      Company,       Wichita. 
Kansas.  DXE-1427.  DXE-1428  crude  oil. 

Koch  Exploration  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CER.  Part  212.  Subpart  D  which,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Sink  Draw  #1 
Lease  and  the  Cedar  Rim  #3  Lease  located 
in  Duchesne  County,  Utah,  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
application,  the  DOE  found  that  Kochs  op- 
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erating  costs  had  increased  to  a  point  where 
the  firm  no  longer  had  an  economic  incen- 
tive to  continue  the  production  of  crude  oil 
from  the  two  leases.  The  DOE  also  deter- 
mined that  if  Koch  abandoned  its  oper- 
ations at  the  two  leases,  a  substantial  quan- 
tity of  domestic  crude  oil  would  not  be  re- 
covered. On  the  basis  of  criteria  applied  in 
previous  Decisions,  the  DOE  concluded  that 
Koch  should  be  permitted  to  sell  at  upper 
tier  ceiling  prices  81.18  percent  of  the  crude 
oil  produced  from  the  Sink  Draw  #1  Lease 
and  100  percent  of  the  crude  oil  produced 
from  the  Cedar  Rim  #Z  Lease  for  the  bene- 
fit of  the  working  interest  owners  for  a  six 
month  period. 

The  Maurice  L.    Brown    Company.    Kansas 
City.  Missouri.  DEE-1055  crude  oil 

The  Maurice  L.  Brown  Company  (Brown) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  which  it  expects  to  pro- 
duce from  the  S.E.  Anderson  lease  located 
in  Lea  County,  New  Mexico  at  prices  which 
exceed  the  lower  tier  ceiling  price  levels 
specified  in  10  CFR  212.73.  According  to 
Brown,  under  the  lower  tier  ceiling  price 
rule  which  is  currently  applicable  to  the 
crude  oil  produced  from  the  Anderson 
Lea.se.  the  firm  has  no  economic  incentive  to 
make  repairs  which  are  necessary  to  the 
continued  production  of  crude  oil  from  the 
property.  In  considering  the  Brown  excep- 
tion request,  the  DOE  determined  that  a 
substantial  quantity  of  additional  crude  oil 
may  be  recovered  from  the  Anderson  lease 
if  the  investments  necessary  to  repair  the 
production  equipment  employed  at  the 
property  are  made  and  crude  oil  production 
is  resumed.  The  DOE  also  determined  that 
if  the  firm  were  to  sell  the  crude  oil  in- 
volved at  lower  tier  ceiling  price  levels  the 
firm  would  not  realize  a  positive  return  on 
its  investment.  In  accordance  with  prece- 
dents involving  similar  factual  circum- 
stances, the  DOE  concluded  that  exception 
relief  should  be  granted  to  the  extent  neces- 
sary to  provide  Brown  with  an  economic  in- 
centive to  make  the  proposed  investment. 
Exception  relief  was  therefore  granted 
which  will  permit  the  firm  to  realize  a  15 
percent  internal  rale  of  return  on  its  pro- 
posed investment  over  the  60  month  period 
during  which  it  would  appear  that  produc- 
tion from  the  Anderson  Lease  will  remain 
profitable. 

McGoldhck  Oil  Company.  Shreveport.  Lou- 
isiana, FEE-4798  crude  oil. 

The  McGoldrick  Oil  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D  which,  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oil  pro- 
duced from  the  following  properties:  Chap- 
arral Oil  Units  18-4,  18-5,  and  18-6,  and  the 
Mamie  West  C-1  Unit  which  are  located  in 
Wayne  County,  Mi-ssissippi,  the  Pinhook 
Ficher  State  Unit  located  in  Catahoula 
Parish.  Louisiana,  and  the  Quinn  Unit  locat- 
ed in  Concordia  Parish,  Louisiana.  On  Janu- 
ary 13,  1978.  the  DOE  i.ssued  a  Proposed  De- 
cision and  Order  in  this  proceeding  in  which 
it  tentatively  determined  that  the  McGol- 
drick Application  should  be  granted  with  re- 
spect to  the  Mamie  West  C-1  Unit.  The 
DOE  found  that  McGoldrick's  operating 
costs  at  the  C-1  Unit  had  increased  to  a 
point  where  the  firm  no  longer  had  an  eco- 
nomic incentive  to  continue  the  production 


of  crude  oil  from  the  property.  The  DOE 
al.so  determined  that  if  McGoldrick  aban- 
doned its  operations  at  the  C-1  Unit,  a  sub- 
stantial quantity  of  domestic  crude  oil 
would  not  be  recovered.  On  the  basis  of  cri- 
teria applied  in  previous  Decisions,  the  DOE 
concluded  that  McGoldrick  should  be  per- 
mitted to  sell  at  upper  tier  ceiling  prices  100 
percent  of  the  crude  oil  produced  from  the 
C-1  Unit  for  the  benefit  of  the  working  in- 
terest owners  for  a  six  month  period.  How- 
ever, the  DOE  also  determined  that  McGol- 
drick's request  for  exception  relief  with  re- 
spect to  its  other  five  Units  should  be 
denied.  McGoldrick  contested  that  determi- 
nation and  contended  In  Its  Statement  of 
Objections  that  relief  should  have  also  been 
granted  with  respect  to  the  Chaparral  Oil 
Units  18-4,  18-5.  and  18-6.  In  support  of  its 
contention,  the  firm  submitted  financial  in- 
formation for  more  recent  fiscal  periods 
than  those  considered  in  the  Proposed  Deci- 
sion. The  DOE  stated  in  the  final  Decision 
which  it  issued  that  the  firm's  new  conten- 
tions and  additional  information  concerning 
the  Chaparral  Oil  Units  could  best  be  treat- 
ed as  a  separate  Application  for  Exception. 
Consequently,  the  DOE  issued  the  January 
13  Proposed  Decision  in  final  form. 

New  England  Petroleum  Corp..  New  York, 
New  York,  DEE-0861  various  petroleum 
products. 

The  New  England  Petroleum  Corporation 
(Nepco)  filed  a  Statement  of  Objections  to  a 
Proposed  Decision  and  Order  which  was 
issued  to  the  firm  on  June  29.  1978.  In  that 
Proposed  Decision,  the  DOE  tenUtively  de- 
termined that  Nepcos  Application  for  Ex- 
ception from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program)  should, 
be  denied.  The  DOE  also  denied  Nepco's  re- 
quest that  it  be  permitted  to  import  fin- 
ished producU  into  the  United  Slates  at  a 
net  license  fee  equal  to  the  license  fee  for 
crude  oil  imports. 

In  its  exception  request.  Nepco  argued 
that  the  operation  of  the  Entitlements  Pro- 
gram placed  the  firm  at  a  competitive  disad- 
vantage with  regard  to  the  marketing  of  re- 
sidual fuel  oil  in  Eastern  United  Stales.  In 
rejecting  that  argument  the  DOE  deter- 
mined on  the  basis  of  financial  information 
supplied  by  Nepco  that  the  firm's  financial 
difficulties  were  attributable  not  to  its  do- 
mestic marketing  operations  but  to  the 
firm's  operation  of  a  foreign  refinery  locat- 
ed in  the  Bahamas.  The  DOE  also  deter- 
mined in  this  regard  that  it  would  be  inap- 
propriate to  confer  regulatory  benefits  upon 
a  foreign  refinery.  In  addition,  the  DOE 
noted  that  Nepco's  disadvantage  under  the 
Entitlements  Program  amounted  to  only 
$.30  per  barrel,  and  that  this  disadvantage 
pertained  only  with  respect  to  one  major 
competitor  which  operated  a  domestic  refin- 
ery. The  DOE  found  that  most  of  Nepco's 
major  competitors  were  subject  to  the  regu- 
latory treatment  accorded  to  Nepco  because 
they  operated  foreign  refineries.  The  DOE 
therefore  concluded  that  Nepco  failed  to  es- 
tablish that  it  was  experiencing  a  serious 
hardship  or  gross  inequity  as  a  result  of  the 
Entitlements  Program.  With  respect  to  the 
import  license  issue,  the  DOE  found  that 
Nepco  had  not  made  the  showing  required 
by  10  CFR  205.50  for  the  approval  of  excep- 
tion relief. 

The  DOE  nevertheless  granted  Nepco  spe- 
cial redress  relief  which  enabled  the  firm  to 
obtain  the  benefits  of  an  Amendment  re- 
cently approved  by  the  Congressional  Con- 
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ference  Committee  considering  the  DOE 
Appropriations  Act.  That  Amendment  in- 
creased the  entitlement  benefits  earned  by 
importers  of  residual  fuel  oil  into  the  East- 
em  United  States.  The  DOE  concluded  that 
Nepco  would  be  entitled  to  receive  addition- 
al entitlements  under  the  Amendment  and 
that  it  was  very  likely  that  the  Amendment 
would  be  enacted  into  law.  Since  it  was 
found  that  in  the  absence  of  relief  Nepco 
would  be  inordinately  affected  by  delays  in 
implementing  the  provisions  of  that  Amend- 
ment, the  DOE  determined  that  the  firm 
should  obtain  the  benefits  immediately,  and 
special  redress  relief  was  afforded  to  the 
firm  for  that  purpose. 

North  Kern  Front  Enterprises,  Inc.,  Santa 
Ana.  California,  DEE-1081  crude  oiL 

North  Kern  Front  Eiiterprlses,  Inc.  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212,  Subpart  D 
which,  if  granted,  would  permit  North  Kern 
to  sell  the  crude  oU  which  it  produces  from 
the  MitcheU  Lease  situated  on  the  Kern 
Front  Field  in  Kern  County,  California,  at 
market  price  levels.  In  considering  the  ex- 
ception application,  the  DOE  determined 
that  North  Kern  had  experienced  declining 
levels  of  profitability  at  the  Mitchell  Lease 
and  had  operated  the  property  at  a  loss 
during  the  first  fiscal  quarter  of  1978.  How- 
ever, the  DOE  found  that  the  current  oper- 
ating difficulties  at  the  property  were  at- 
tribuUble  to  the  fact  that  North  Kern  had 
substantially  reduced  portions  of  its  second- 
ary recovery  operations,  and  that  this  re- 
duction was  the  result  of  a  discretionary 
business  judgment.  It  was  found  that  the 
property  would  generate  a  significant  oper- 
ating profit  If  those  portions  of  the  second- 
ary operations  had  not  been  discontinued. 
Since  the  exceptions  process  was  not  intend- 
ed to  apply  to  firms  which  alter  crude  oil 
production  operations  in  order  to  qualify  a 
property  for  exception  relief,  the  North 
Kern  exception  application  was  denied.  See 
General  Crude  OU  Co.,  5  FEA  Par.  80,582 
(1977), 

Joseph  /.  O'Neitl,  Jr..  Oil  Properties,  Scurry 
County,  Texas,  DXE-1463  crude  oil. 

Joseph    I.    ONeiU,    Jr..    Oil    Properties 
(ONelll)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR.  Part  212. 
Subpart  D.  The  exception  request,  if  grant- 
ed, would  result  in  an  extension  of  the  ex- 
ception relief  previotisly  granted  to  O'Neill 
and  would  permit  the  firm  to  continue  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  Peldman  8t  Pardo  Lease  at  upper  tier 
ceiling  prices.  See  Joseph  L  O'Neill,  Jr.,  Oil 
Properties,  1  DOE  Par.  81.111  (1978).  In  con- 
sidering  the  exception  request,   the   DOE 
found   that   rising  operating  expenses  and 
falling  production  at  the  Lease  resulted  in  a 
situation  in  which,  in  the  absence  of  further 
exception     relief,     the     working     interest 
owners  would  lack  an  economic  incentive  to 
continue  production  of  crude  oU  from  the 
property.  In  view  of  this  situation,  and  on 
the  basis  of  the  operating  data  presented  by 
O'Neill  for  the  Feldman  &  Pardo  Lease,  the 
DOE  concluded  that  the  working  interest 
owners  should  be  permitted  to  sell  33.63  per- 
cent of  the  crude  oU  produced  from  the 
Lease  from  September  1.  1978  through  Feb- 
ruary 28. 1979  at  upper  tier  prices. 
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Southland  Royalty  Company,  Fort  Worth, 
Texas,  DXE-ISSS  crude  oil 
Southland  Royalty  Company  filed  ?ji  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  excep- 
tion request.  If  granted,  would  result  in  an 
extension  of  the  exception  relief  previously 
granted  to  Southland  and  would  permit  the 
firm  to  sell  at  market  prices  100  percent  of 
the  working  interest  share  of  production 
from  the  Aztec  Totah  Unit  (the  Aztec  Unit) 
located  in  San  Juan  County.  New  Mexico. 
Southland  Royalty  Co.,  I  DOE  Par.  81.100 
(1978).  In  considering  the  exception  request, 
the  DOE  found  that  Southland  had  contin- 
ued to  incur  Increased  operating  costs  at  the 
Aztec  Unit  and  that,  in  the  absence  of  con- 
tinued exception  relief.  Southland  would 
lack  an  economic  Incentive  to  continue  pro- 
duction activities.  The  DOE  also  found  that 
permitting  Southland  to  sell  the  working  in- 
terest share  of  the  production  at  upper  tier 
ceiling  prices  would  create  an  insufficient 
Incentive  for  continued  operation  of  the 
Aztec  Unit.  In  view  of  this  situation  and  on 
the  basis  of  the  operating  data  which 
Southland  submitted  for  the  most  recently 
completed  six  month  period,  the  DOE  con- 
cluded that  Southland  should  be  permitted 
to  sell  at  market  price  levels  100  percent  of 
the  working  Interest  share  of  production 
from  the  Aztec  Unit. 

Texaco,  Inc.,  Denver,  Colorado,  DEE-1338 
DEE- 1339  crude  oil 
Texaco.  Inc.  filed  two  Applications  for  Ex- 
ception from  the  provisions  of  10  CFH,  Part 
212,  Subpart  D.  The  exception  requests,  if 
granted,  would  permit  the  working  interest 
owners  to  sell  the  crude  oil  production  from 
the  Wyoming  G  lease,  located  in  Johnson 
County.  Wyoming  and  the  J.  Sweeney  lease, 
located  in  Moffat  County.  Colorado,  at 
upper  tier  celling  prices.  In  evaluating  the 
exception  applications,  the  DOE  found  that 
the  operating  costs  incurred  by  Texaco  had 
increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  contin- 
ue crude  oil  production  from  either  proper- 
ty. The  DOE  also  determined  that  if  Texaco 
abandoned  its  operations  at  either  lease,  a 
sul>stantial  quantity  of  domestic  crude  oil 
would  not  be  recovered.  Therefore,  the  DOE 
determined  that  Texaco  should  be  permit- 
ted to  sell  at  upper  tier  ceiling  prices  47.02 
percent  of  the  crude  oil  produced  from  the 
Sweeney  lease  and  22.50  percent  of  the 
crude  oil  produced  from  the  Wyoming  G 
lease  for  the  benefit  of  the  working  interest 
owners. 

Texaco,  Inc.,  Denver,  Colorado,  DEE-108S 
crude  oiL 
Texaco.  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D  which.  If  granted,  would 
permit  the  firm  to  sell  crude  oil  produced 
from  the  Maudlin  Gulch  Unit  (Dakota  Par- 
ticipating Area)  located  in  Moffat  County, 
Colorado,  at  upper  tier  ceiling  prices.  In 
considering  the  Texaco  exception  request, 
the  DOE  found  that  the  cost  of  producing 
crude  oil  from  the  Unit  had  increased  to  a 
level  which  now  exceeds  the  revenues  the 
firm  can  obtain  from  the  sale  of  the  crude 
oil  involved  at  the  applicable  lower  tier  ceil- 
ing price.  The  DOE  therefore  concluded 
that  Texaco  has  no  economic  incentive  to 
continue  production  of  crude  oil  from  the 
Unit.  The  DOE  also  found  that  if  Texaco 
abandoned  Its  operations  at  the  Unit  a  sub- 
stantial quantity  of  otherwise  recoverable 
crude  oil  would  not  be  produced.  Therefore, 
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on  the  basis  of  the  criteria  established  in 
previous  Decisions,  the  DOE  determined 
that  Texaco  should  be  permitted  to  sell  at 
upper  tier  ceiling  prices  47.51  percent  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  of  the  Maudlin 
Gulch  Unit  for  a  six  month  period. 

Remedial  Order 

Custer  Gas  Service,  Custer,  South  Dakota, 
DRO-0027  propane. 

Custer  Gas  Service  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  it  by  DOE  Region  VIII.  In  that 
Order  the  Regional  Office  found  that  from 
December  1973  through  April  1976.  the  firm 
did  not  properly  compute  Its  weighted  aver- 
age cost  of  product  in  inventory  and.  as  a 
result,  sold  propane  at  prices  in  excess  of 
the  ceiling  prices  established  pursuant  to  10 
CFR  212.93.  The  Regional  Office  therefore 
directed  the  firm  to  refund  the  revenues 
that  it  improperly  obtained.  In  its  State- 
ment of  Objections,  Custer  claimed  that  it 
should  be  permitted  to  offset  the  over- 
charges by  the  amount  of  undercharges 
which  is  subsequently  made  voluntarily  to 
its  customers.  The  DOE  rejected  this  claim, 
stating  that  where  a  reseller  asserts  that  a 
deduction  be  made  from  previous  over- 
charges because  it  subsequently  lowered  its 
prices  to  the  purchasers  involved,  the  sup- 
plier has  the  burden  of  establishing  that  the 
reduction  was  made  for  the  sole  purpose  of 
making  restitution  for  the  previous  over- 
charges. Since  Custer  expressly  indicated 
that  its  undercharges  were  motivated  solely 
by  a  desire  to  meet  competitive  conditions. 
Its  Objection  was  denied  and  the  Proposed 
Remedial  Order  was  issued  in  final  form. 

Recjuest  for  Modification  and/or 
Rescission 

Gulf  Oil  Corporation,  Houston,  Texas. 
DMR-0032  crude  oil. 

On  June  6.  1978.  the  DOE  issued  a  Deci- 
sion and  Order  to  the  Gulf  Oil  Corporation 
which  permitted  the  firm  to  sell  a  portion  of 
the  crude  oil  produced  from  the  Kiefer  Unit 
located  In  Creek  County.  Oklahoma,  at 
upper  tier  ceiling  price  levels.  Gulf  Oil 
Corp.,  1  DOE  Par.  81.145  (1978).  In  its  Ap- 
plication for  Modification.  Gulf  stated  that 
subsequent  to  the  issuance  of  that  Decision 
the  firm  discovered  that  it  had  inadvertent- 
ly supplied  the  DOE  with  erroneous  data 
concerning  operating  expenses  and  the 
working  interest  share  of  produclion.  As  a 
consequence  of  these  errors.  Gulf  indicated 
that  it  had  received  excessive  exception 
relief.  Accordingly.  Gulf's  request  was 
granted  and  the  prior  Decision  was  modified 
to  reflect  the  new  data  supplied  by  the  firm. 

Request  For  Stay 

Petroleum  International  Associates,  Inc., 
Somerville.  New  Jersey.  DRS-0212 
middle  distillates. 

Petroleum  International  Associates.  Inc. 
(PIA)  filed  an  Application  for  Stay  of  an 
Ancillary  Order,  requesting  that  it  be  re- 
lieved of  the  Obligation  to  make  certain  re- 
funds pending  administrative  review  of  the 
Ancillary  Order.  The  Ancillary  Order  was 
issued  to  PIA  by  Region  II  in  connection 
with  a  Letter  of  Compliance  and  a  Consent 
Order  which  were  entered  into  between  the 
FEA  and  two  of  PIAs  suppliers  of  middle 
distillates.  In  the  Ancillary  Order.  Region  II 
directed  PIA  to  pass  through  to  its  custom- 
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ers  the  refunds  which  PIA  had  received 
from  its  suppliers  as  restitution  for  prior 
overcharges.  In  considering  the  request  for 
stay,  the  DOE  observed  that  the  effect  of 
the  Ancillary  Order  issued  to  PIA  was  simi- 
lar to  the  effect  of  a  Remedial  Order.  In  a 
prior  decision,  the  DOE  held  that  stays  of 
Remedial  Orders  should  be  routinely  grant- 
ed, based  on  the  Congressional  intent  mani- 
fest in  the  DOE  Organization  Act.  The  DOE 
concluded  that  similar  considerations  ap- 
plied to  the  Ancillary  Order  issued  in  this 
case.  Accordingly,  the  PIA  Application  for 
Stay  was  granted. 

Supplemental  Order 

Kirtwood  Oil  and  Gas  Company,  Washing- 
ton, D.C.,  DRX-0111  crude  oU. 

On  October  2.  1978.  the  Acting  Director  of 
Enforcement  of  DOE  Region  VIII  filed  a 
document  requesting  an  additional  60  days 
in  which  to  issue  a  revised  Remedial  Order 
to  Kirkwood  Oil  and  Gas  Company.  Under 
the  terms  of  an  August  14.  1978  Decision 
and  Order,  the  original  Remedial  Order 
issued  to  Kirkwood  was  remanded  to  Region 
VIII  for  additional  findings  of  fact  and  the 
i.ssuance  of  a  revised  Remedial  Order  within 
60  days.  See,  Kirkwood  Oil  and  Gas  Co.,  2 

DOE  Par. ( .  1978).  Since 

the    additional    fact    findings    required    of 


NOTICES 

Region  VIII  involve  complex  factual  materi- 
al the  DOE  concluded  that  Region  VIII 
should  be  granted  an  additional  60  days  to 
issue  the  Revised  Remedial  Order  contem- 
plated by  August  14.  1978  determination. 
Therefore,  a  Supplemental  Decision  and 
Order  was  issued  to  Kirkwood  granting 
Region  VIII's  request  and  amending  the 
August  14,  1978  Order  accordingly. 

IMTEHLOCUTORY  ORDER 

Southern  Union  Refining  Company;  Navajo 
Refining  Company,  Hobbs,  New  Mexico; 
Artesia,  New  Mexico,  DEZ-1406  crude 
oil 
The  Southern  Union  Refining  Company 
(SURC)  (formerly  the  Pamariss  Oil  and  Re- 
fining Company)  filed  an  Application  for 
Exception  which,  if  granted,  would  result  In 
the  issuance  of  an  Order  by  the  DOE  clari- 
fying certain  aspects  of  a  Decision  and 
Order  which  the  PEA  had  issued  to  SURC's 
predecessor  and  the  Navajo  Refining  Com- 
pany (Navajo)  on  July  22.  1974.  Famariss 
Oil  and  Refining  Company;  Navajo  Refin- 
ing Company.  1  PEA  Par.  20.629  (1974).  In 
the  July  22.  1974  Order,  the  PEA  granted 
exception  relief  which  permitted  Pamariss 
and  Navajo  to  retain  certain  royalty  crude 
oil  which  they  were  receiving  under  1971 
agreements  with  the  State  of  New  Mexico. 
The  allocation  of  the  crude  oil  between  the 


two  firms  is  currently  being  disputed  and  is 
the  subject  of  a  judicial  proceeding.  Since 
Navajo  and  SURC  were  in  disagreement  re- 
garding the  scope  of  issues  which  were  to  be 
considered  in  the  present  exception  pro- 
ceeding, the  DOE  determined  to  issue  an 
order  clarifying  the  dUputed  issues.  After 
reviewing  the  record  developed  in  the  July 
22,  1974  proceeding  and  the  subsequent  his- 
tory which  led  to  SURC's  request,  the  DOE 
adopted  the  following  issues  for  considera- 
tion in  connection  with  the  SURC  exception 
r«Kiuest: 

(1)  Whether  the  rights  of  the  parties  to 
cerUin  volumes  of  New  Mexico  state  royalty 
crude  oil  are  solely  a  matter  of  State  con- 
tract law  or  whether  they  fall  within  the 
scope  of  the  Mandatory  Petroleum  Alloca- 
tion Regulations  and/or  the  July  22.  1974 
Decision. 

(2)  The  intent  and  scope  of  the  July  22. 
1974  Order,  including  the  quantities  of  state 
royalty  crude  oil  which  were  intended  to  be 
allocated  between  Pamariss  and  Navajo  as  a 
result  of  the  Order. 

(3)  Whether  SURC  succeeded  as  a  matter 
of  right  to  the  exception  relief  granted  to 
Pamariss  the  July  22,  1974  Order  when  it 
acquired  Famariss  by  on  August  21.  1975. 

In  its  Decision  and  Order,  the  DOE  also 
outlined  the  procedures  which  would  be  uti- 
lized in  order  to  provide  for  the  orderly  con- 
sideration and  disposition  of  these  Issues. 


Requests  for  Exception  Received  Prom  Natural  Gas  Processors 

Kes  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  increases: 

Amount  of 

Price  Increase 

($/gaJ.) 


Company 


Case  Number 


Plant 


(County/SUtc) 
Location 


Cities  Service  Company 

Coastal  Slates  Gas  Corporation 

Continental  Oil  Company 

Doric  Petroleum,  Inc 

E.C.  Johnston  Company ~.~- 

Getty  Oil  Company — ~~. 

A.  M.  Jark.son 

Kerr-McGce  Corporation 

Louisiana  Land  and  Exploration  Company 


Campbell/Wyoming 

Seiltng " Dewey /Oklahoma 

Thunder  Creek Campbell/Wyoming 

Alraeda Harris/Texas 

Chittim Maverick/Texas 

Enid      Garfield/Oklahoma 

R.  M.Stephens _ Claiborne  Pansh/U)uisiana. 

E.  Vealmoor Howard/Texas 

Red  Pish  Bay San  Patricio/Texas 

R.  M.  Stephens Claiborne  Parish/Louisiana. 

Boxcar  Butte McKenzie/North  Dakota 

Bayou  Crook  Chene Martin  Parish/Louisiana 

Bastian  Bay Plaquemine  Parish/ 

Louisiana. 
Lapeyrouse TerrelKjnne  Parish/ 

Louisiana. 
nEE-1319  Pointe  Au  Chlen Terrebonne  Parish/ 

Louteiana. 
Timbalier  Bay Terrebonne  Parieh/ 

Louisiana. 
Yscloskey —  ~ 


DEE  1410 Natomas 

DEE-1411 

DEE-1412 

DXE-1431 — 

DEE-1166 

DXE- 1445 

DXE  1418 — 

DEE-1275 -. 

DEE-1276 

DEE-1382 

DEE-1074 ... 

DEE-1447 

DEE-1317 .-_..... 

DEE-1318 


DEE-1320 . 


DiX-1321  . 


"Marathon  OU  Company .._ _. 

Mobil  Oil  Corporation 

Pronto  Gas  Company — 

Shell  Oil  Company 

Standard  Oil  Company  (Indiana) 
Sun  Company.  Inc 

Sun  Company,  Inc 


DXE-1450 
DXE-1451 
DEE- 1259 
DEE- 0964 
DEE- 1104 
DEE-1I05 
DEE- 1106 


DEE- 1144 
DEE- 1145 
DEE-0955 
DEE-0997 
DEE-0999 
DEE-1000 
DEE- 1002 
DEE-1344 


St.  Bernard  Parish/ 
Louisiana.    > 

Park/Wyoming 

Tom  Green/Texas 

Kingfisher/Oklahoma . 


Elk  Bashl 

...„„~ Susan  Peak 

_ Dover  Heiuiessey 

....  Sweetwater Nolan/Texas — 

. ...  Dover  Hennessey Kingfisher/Oklahoma 

Person Karnes/Texas 

""'7""""'  Timbalier  Bay..._ Terrebonne  Parish/ 

""'  Louisiana. 

DEE-1107  Venture Ventura/California 

"'^  ""    Okeene  Blaine/Oklahoma 

■"  -psMA Vermilion  Parish/Louisiana. 

Oohlke".!!!.!! . Victoria/Texas ~ 

""."  Columbus  ill St.  Clair/Michigan 

Goldsby  Central McCHair/Oklahoma 

■■""     Grieve      Natrona/Wyoming 

~'~  ■  Stephens Claiborne  Parish/Louisiana. 

....  p^^^^jj    " Ector/Texas 

DEE  1345  Venn        Richland  Parish/Louisiana.. 

DEE-1346  Z'Z'"Z^Z'"""Z  Luby Nueces/Texas 

DEE- 1347 -. 


$.0077 
.0103 
.0367 
$.00755 
$.0151 
$.0076 
$.0917 
$.0077 
$.0093 

$.n3« 

$.0072 
$.0154 
$.0258 

.•170 

MM 

.•!» 

Denied 

$.0240 

0408 

$.06757 

$.06652 

$.0126 

.0225 

.0091 


DEE- 1348  . 
DEE- 1349 . 
DEE-1350  . 
DEE- 1359. 


Quitman  Bayou - Adams/Mississippi.. 

Selling „ Dewey/Oklahoma — — 

Slaughter - Hockley /Texas 

Terre-Bonne « Ascension  Parish/Louisiana. 

Big  Wells Dimmit/Texas 


$.0075 
.0083 

$.0611 
.0078 
.0150 
.0207 
.0918 

$.0195 
.0081 
.0196 
.0878 
.0071 
.0156 
.0145 
.0052 
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1 


The  Office  of  Hearings  and  Appeals  of  the  E>epartment  of  Energy  has  issued  Decisions  and  Orders  granting  exception  relief  from  the 
urovisions  of  10  CPR  212.165  to  the  natural  gas  processors  listed  below.  The  exception  relief  permits  the  firms  involved  to  Increase  the 
prl<%s  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  increases: 


Company 


Case  Number 


Plant 


(County /State) 
Location 


Amount  of 
Price  Increase 

($/eal.> 


The  Superior  Oil  Company DEE  1333  . 

DEE-1336 . 
DEE-1337  . 

Texaco.  Inc ™ DEE-1384  . 

DEE- 1385. 
I  DEE- 1386. 

DEE-1387. 
'  DEE- 1388. 

Texas  Pacific  Oil  Company DEE-1146  . 


Portilla San  Patricio/Texas 

TSMA Vermilion  Parish /Louisiana. 

South  Thomwell Jefferson  Davis  Parish/ 

Louisiana. 

Camrick Beaver/Oklahoma 

Encinitas Brooks/Texas 

Puller Scurry /Texas 

Pegasus Midland/Texas _... 

Wilson  Creek Wilson  Creek/Colorado 

Lacassane Cameron  Parish/Louisiana.. 


$.0120 
.0085 
.0182 

$.0154 
.0134 
.0083 
.0216 
.0074 

$.0242 


Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Suburban  Aviation  Service,  Inc.,  Teterboro 
Airport,  New  Jersey,  FEE-4445. 

WUhoit  Gas  Company,  Inc.  Warrentown, 
Georgia,  DEE-14S2. 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Union  Oil  Company  of  California,  Los  An- 
geles, California,  DEE-1800. 

Transok  Pipeline  Company,  Tulsa,  Oklaho- 
ma, DEE-14S8. 

Phillips  Petroleum  Company,  Bartlesville. 
Oklahoma,  DEE-1S96. 

MAPCO,  Inc.,  Tulsa.  Oklahoma,  DEE-1819. 

Graham  Michaels  Drilling  Company,  Wich- 
ita, Kansas,  DEE-1837. 

Continental  OU  Company,  Houston,  Texas, 
DEE- 1610. 

Coastal  States  Gas  Corporation,  Houston, 
Texas,  DEE-1863. 

Beard  Oil  Company,  Oklahoma  City,  Okla- 
homa, DEE- J  779. 

El  Paso  Natural  Gas  Company,  El  Paso, 
Texas,  DEE-1810. 

Shell  Oil  Company,  Houston,  Texas,  DEE- 
1S22. 

Tenneco  Oil  Company,  Houston,  Taxas, 
DEE-18S1  thru  DEE-1855. 

Getty  Oil  Company,  Los  Angeles,  California. 
DEE-1702  thru  DEE-1706.  DEE- 1801 
and  DEE-1802,  DEE-1484. 

Sun  Company,   Inc.,   Dallas,    Texas,   DEE-- 
1881  thru  DEE-188S. 

Gulf  Oil  Corporation,  Tulsa,  Oklahoma. 
DEE-1894  thru  DEE-1902. 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 

Natomas  North  America,  Inc.,  Tulsa,  Okla- 
homa, DEE-0116. 

The  following  submission  was  dismissed 
following  a  determination  by  the  DOE  that 
the  relief  requested  was  no  longer  neces- 
sary: 

Prater  Company,  Albtujuemue,  New  Mexico, 
I       FEE-4470. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W.,  Washington.  D.C. 
20461,   Monday   through  Friday,   be- 


tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

December  13,  1978. 
CPR  Doc.  78-35356  Piled  12-20-78;  8:45  am) 

[1505-0-M] 

FEDERAL  RESERVE  SYSTEM 

DENISON  BANCSHARES,  INC.  OF  HOLTON 

Formation  of  Bonk  Holding  Company 

Correction 

In  PR  Doc.  78-34760  appearing  at 
page  58431  in  the  third  column,  in  the 
second  paragraph,  in  the  5th  line, 
insert  between  the  words  "applica- 
tion" and  "that"  the  following: 
"should  submit  views  in  writing  to  the 
Reserve  Bank,  to  be  received  not  later 
than  December  27,  1978.  Any  comment 
on  an  application". 


[6210-01-M] 

FIRST  BANCSHARES  OF  HOXIE,  INC. 
Formation  of  Bonk  Holding  Company 

First  Bancshares  of  Hoxie,  Inc., 
Hoxie,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81  per 
cent  or  more  of  the  voting  shares  of 
The  First  National  Bank,  Hoxie, 
Kansas.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  10,  1979.  Any  comment  on  an 


application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  14,  1978. 
Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 
IFR  Doc.  78-35498  Piled  12-20-78:  8:45  ami 


[6210-01-M] 

MICHIGAN  NATIONAL  CORP. 
Proposed  Acquisition  of  Terminal  Devices,  Inc 

Michigan  National  Corporation. 
Bloomfield  Hills,  Michigan  ("MNC"). 
has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)).  for  permission 
to  acquire  voting  shares  of  Terminal 
Devices,  Inc.,  Bloomfield  Hills,  Michi- 
gan ("TDI"),  a  company  to  be  formed 
de  novo.  Notice  of  the  application  was 
published  in  various  Michigan  newspa- 
pers during  September  1978. 

Applicant  states  that  the  proposed 
subsidiary  would  establish  and  operate 
electronic  funds  transfer  terminals  for 
MNC's  subsidiary  banks  and  other  fi- 
nancial institutions  at  various  loca- 
tions in  Michigan  including  supermar- 
kets, shopping  centers,  retail  stores, 
hospitals,  office  buildings,  factories, 
and  offices  of  participating  financial 
institutions.  Consumers  would  use 
these  terminals  to  deposit,  withdraw 
or  transfer  funds  at  the  consumer's  fi- 
nancial institution,  or  to  request  a 
check  guarantee  from  the  financial  in- 
stitution. MNC  (X)ntends  that  such  ac- 
tivities have  been  specified  by  the 
Board  in  §  225.4(a)(8)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of 
individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b).  In 
the  event  the  Board  determines  other- 
wise, MNC  has  requested  that  the 
Board  act  by  order  or  regulation  to  de- 
termine that  the  proposed  activity  is 
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so  closely  related  to  banking  as  to  be  a 
proper  incident  thereto  and  should 
therefore  be  permissible  for  bank 
holding  companies. 

Interested  persons  may  express  their 
views  as  to  whether  this  activity  is  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  Interested  persons 
may  also  express  their  views  on  the 
question  whether  consummation  of 
the  proposal  can  "reasonably  be  ex- 
pected to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  com- 
petition, conflicts  of  interests,  or  un- 
sound banking  practices."  Any  request 
for  a  hearing  on  these  questions  must 
be  accompanied  by  a  statement  sum- 
marizing the  evidence  the  person  re- 
questing the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing,  iden- 
tifying specifically  any  questions  of 
fact  that  are  in  dispute  and  a  state- 
ment of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hear- 
ing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later 
than  January  15,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  14.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-35499  Filed  12-20-78;  8:45  am] 


NOTICES 

posals  on  monetary  policy  instruments 
including  discount  rates  and  reserve 
requirements;  coordination  of  staff 
work  on  regulatory  and  supervisory 
Issues  closely  related  to  domestic  and 
international  monetary  and  financial 
policies  and  the  functioning  of  domes- 
tic and  international  money  and  capi- 
tal markets;  coordination  with  the 
System  Account  Manager  on  domestic 
open  market  activities  and  with  the 
System  Account  Manager  and  the 
Treasury  on  foreign  exchange  market 
activities;  coordination  of  analysis  and 
development  of  options  for  Board  con- 
sideration with  regard  to  foreign  ex- 
change policies  and  the  international 
payments  mechanism;  Euro-dollar  and 
international  banking  policy  issues;  co- 
ordination of  System  statistical  pro- 
grams related  to  monetary  and  finan- 
cial policy  operations;  and  appropriate 
staff  coordination  with  other  Govern- 
ment agencies  and  with  private  groups 
in  these  areas. 


Board  of  Governors  of  the  Federal 
Reserve  System,  December  16.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.  78-35513  Filed  12-20-78:  8:45  ami 


16210-01-M] 

RULES  OF  ORGANIZATION;  AMENDMENT 

The  Secretary  of  the  Board  has  ap- 
proved an  amendment  to  the  Board's 
Rules  of  Organization  to  reflect  recent 
organizational  changes.  The  amend- 
ment will  bring  up  to  date  descriptions 
of  the  functions  of  the  various  offices 
and  divisions  of  the  Board. 

Effective  November  1,  1978,  section  3 
of  the  Rules  of  Organization  is  amend- 
ed as  follows: 

Section  3.  Cen^ro^  Organization. 
The  Boards  central  organization  con- 
sists of  the  following  Offices,  Divisions 
and  officials: 


(b)  Office  of  Staff  Director  for  Mone- 
tary and  Financial  Policy  is  responsi- 
ble for  Federal  Open  Market  Commit- 
tee staff  activities;  preparation  of  pro- 


principals  of  business,  source  of  con- 
tact, type  of  franchise,  method  of  pro- 
motion, state  of  violation,  product 
name,  product  category,  source, 
victim,  accession  number,  location 
number. 

Safeguards:  Filing  cabinets  in  secure 
buildings.  I.D.  required  to  enter  the 
computer  system,  job  control  language 
required  to  activate  data,  password  re- 
quired to  open  file.  Access  restricted  to 
those  agency  personnel  whose  respon- 
sibilities reqiure  access. 

FTC-23 

System  name:  Financial  Manage- 
ment System. 

Categories  of  records  in  the  system: 
Contains  name  and  employee  number 
or  social  security  number  of  person  in- 
volved in  travel  or  otherwise  reim- 
bursed for  expenses  conducted  in  per- 
formance of  official  duties  of  FTC.  In- 
formation relating  to  travel  expenses. 

Retrievability:  Indexed  by  name,  em- 
ployee number  and/or  social  security 
number. 

Dated:  December  15.  1978. 

Michael  N.  Sohn. 
General  Counsel 

[FR  Doc.  78-35522  Piled  12-20-78:  8:45  am] 


[6750-01 -Ml 

FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 
Medificolion  of  System  of  Record* 

Pursuant  to  the  delegation  of  au- 
thority published  at  40  FR  56983  (De- 
cember 5,  1975).  the  General  Counsel 
hereby  amends  the  system  notices  for 
FTC-23  and  gives  notice  of  the  agen- 
cy's intent  to  change  the  equipment 
configuration  of  FTC- 13.  A  Report  on 
New  Systems  for  FTC-13  has  been 
transmitted  to  OMB  and  the  Congress. 

The  most  recent  system  notice  for 
FTC-13  appears  at  43  FR  40112  (Sep- 
tember 8,  1978),  and  the  most  recent 
notice  for  PTC-23  appears  at  42  FR 
47412-47413  (September  20,  1977),  in- 
corporated by  reference  at  43  PR 
40110  (September  8.  1978).  The  follow- 
ing changes  are  required: 

FTC-13 

System  name:  Consumer  Complaint 
Files.  Division  of  Marketing  Abuses. 
Bureau  of  Consumer  Protection. 

Categories  of  individuals  covered  by 
the  system:  Individuals  filing  com- 
plaints or  requesting  information; 
principals  of  business  involved  in  al- 
leged practices. 

Storage:  Maintained  in  folders,  on 
franchise  coding  forms,  and  on  disc. 

Retrievability:  Indexed  by  name, 
company    involved,    alleged    practice. 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  December  13. 

1978.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information,  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
PMC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  January  8. 

1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street.  NW.  Wash- 
ington. DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
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Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Maritibie  Commission 

The  FMC  requests  clearance  of  revi- 
sions to  General  Order  11  (46  CFR 
512)— Financial  Reports  by  Common 
Carriers  by  Water  in  the  Domestic 
Offshore  Trades.  General  Order  11  re- 
quires all  vessel  owning  common  carri- 
ers ( voces)  and  rion vessel  common 
carriers  (NVOCCs)  in  the  domestic 
offshore  trades  who  file  tariffs  pursu- 
ant to  the  Intercoastal  Shipping  Act, 
1933,  to  file  detailed  financial  data  es- 
sential to  the  Commission's  determina- 
tion of  the  lawfulness  and  reasonable- 
ness of  their  rates,  charges  or  fares. 
Detailed  guidance  and  instructions  for 
completion  of  these  reports  are  includ- 
ed in  General  Order  11,  as  well  as  spe- 
cific items  to  be  reported  by  the  carri- 
ers and  the  financial  methods  of  com- 
putation to  be  used.  General  Order  11 
is  being  amended  to  require  two  addi- 
tional items  of  financial  information 
from  voces  who  are  presently  sub- 
mitting annual  reports.  VOCCs  will 
have  to  report  the  rate  base  data  used 
for  ratemaking  purposes  at  an  average 
(mid-year)  value  instead  of  the  rate 
base  at  the  beginning  of  the  year.  Ad- 
ditionally, VOCCs  who  construct,  re- 
construct or  recondition  assets  they 
own  in  their  own  name  must  allow  for 
the  inclusion  in  rate  base  of  an 
amount  representing  interest  for  the 
use  of  monies  employed  during  the 
construction,  reconstruction,  or  recon- 
ditioning period  of  a  capital  asset.  The 
FMC  estimates  two  additional  hours 
annually  will  be  incurred  by  these 
amendments  for  approximately  40 
VOCCs. 

Noruan  p.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.  78-35485  Piled  12-20-78:  8:45  am) 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  DIseose  Control 

EVALUATION  OF  STRESS  REDUaiON 
APPROACHES 

Open  Meeting 

The  following  meeting  will  be  con- 
vened by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  the 
space  available: 

DATE:  January  16,  1979, 

TIME:  9:00  a.m.  to  4.00  p.m. 

PLACE:  Room  160.  National  Institute 
for  Occupational  Safety  and  Health, 


NOTICES 

4676  Columbia  Parkway.  Cincinnati, 
Ohio  45226. 

PURPOSE:  To  discuss  project  proto- 
col which  deals  with  a  set  of  studies 
aimed  at  evaluating  the  efficacy  of 
biofeedback  and  relaxation  as  stress 
reduction  approaches  for  industrial 
application. 

ADDITIONAL  INFORMATION  MAY 
BE  OBTAINED  FROM: 

Mr.  Gregory  Landrum,  Division  of 
Biomedical  and  Behavioral  Science, 
National  Institute  for  Occupational 
Safety  and  Health,  Center  for  Dis- 
ease Control,  4676  Columbia  Park- 
way, Cincinnati,  Ohio  45226,  tele- 
phone: 513/684-8386. 

Dated:  December  12,  1978. 

William  C.  Watson,  Jr., 
Director,  Center 
for  Disease  Control. 

[FR  Doc.  78-35472  Filed  12-20-78;  8:45  am) 


[4110-86-M] 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMIHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463),  the  Center 
for  Disease  Control  announces  the  fol- 
lowing Committee  meeting: 

Name:  Immunization  Practices  Adviso- 
ry Committee 

Dates:  January  18-19,  1979 

Place:  Room  207,  Building  1,  Center 
for  Disease  Control,  1600  Clifton  Road 
NE.,  Atlanta,  Georgia  30333 

Time:  8:30  a.m. 

Type  of  Meeting:  Open 

Contact  Person: 

H.  Bruce  Dull,  M.D.,  Executive  Sec- 
retary of  Committee,  Building  1, 
Room  2118,  Center  for  Disease  Con- 
trol, 1600  Clifton  Road,  N.E.,  Atlan- 
ta, Georgia  30333,  Phone:  AC  404/ 
329-3701  FTS:  236-3701. 

Purpose:  The  Committee  is  charged 
with  advising  on  the  appropriate  uses 
of  immunizing  agents  for  public 
health  practice. 

Agenda:  The  Committee  will  review 
and  revise  existing  recommendation 
on  BCG  vaccine  for  tuberculosis;  dis- 
cuss the  current  influenza  program, 
including  the  demand  and  supply  of 
influenza  vaccine;  proceed  with  update 
on  a  measles  elimination  program;  and 
update  pneumococcal  vaccine  and 
rabies  vaccine  statements. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  meeting  is  open  to  the  public 
for  observation   and  participation.   A 
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roster  of  members  and  other  relevant 
information  regarding  the  meeting 
may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  December  12,  1978. 

William  C.  Watson,  Jr., 
Director, 
Center  for  Disease  Control. 
[FR  Doc.  78-35473  Piled  12-20-78;  8:45  ami 


[4310-31-M] 

DEPARTMENT  OF  THE  INTERIOR 

Geotegicol  Survey 

OUTER  CONTINENTAL  SHELF  (OCS)  OIL  AND 
GAS  DRILLING  OPERATIONS 

Training  and  Quolifications  of  Personnel  i« 
Well-Control  Troining 

AGENCY:  Geological  Survey. 

ACTION:  Extension  of  date  for  quali- 
fication through  U.S.  Geological 
Survey  (USGS)  approved  schools  and 
guidelines  for  approval  of  well-control 
schools. 

SUMMARY:  The  Federal  Register 
Notice,  Vol.  43,  No.  39.  page  8040,  pub- 
lished by  the  U.S.  Geological  Survey 
on  February  27,  1978,  set  forth  the 
guidelines  for  determining  acceptable 
past  training  and  qualification  in  well 
control  for  personnel  engaged  in 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  drilling  operations  from  December 
1,  1975,  to  December  1,  1978.  Due  to 
the  comparatively  low  number  of 
schools  approved  and  the  considerable 
number  of  schools  pending  approval  to 
date  with  regard  to  the  number  of  per- 
sonnel to  be  trained,  the  USGS  has  de- 
termined that,  in  order  to  proceed 
with  the  implementation  of  the  re- 
quirements of  OCS  Order  No.  2, 
"Drilling  Procedures,"  and  the  referral 
standard  GSS-OCS-T  1  in  an  orderly 
and  responsible  manner,  an  extension 
of  the  December  1,  1978,  date  refer- 
enced in  Federal  Register  Notice  of 
February  27,  1978,  should  be  extended 
to  December  1,  1979. 
FOR  FURTHER  INFORMATION 
CONTACrr: 
Mr.  Richard  B.  Krahl,  U.S.  Geologi- 
cal Survey,  MS  620.  National  Center, 
Reston,  Virginia  22092.  Telephone: 
(703) 860-7531. 

SUPPLEMENTARY  INFORMATION: 
The  following  criteria  will  be  utilized 
in  the  determination  of  acceptable 
training  for  personnel  from  December 
1,  1975,  to  December  1.  1979: 

I.  Any  Driller,  Toolpusher,  or  Opera- 
tors  Representative  who  had  complet- 
ed a  training  course  in  well-control  op- 
erations prior  to  December  1,  1975, 
must  attend  and  successfully  complete 
a  training  course  in  well-control  oper- 
ations by  December  1,  1979. 
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II.  Any  Driller,  Toolpusher.  or  Oper- 
ator's Representative  who  received 
training  between  December  1,  1975. 
and  December  1,  1979,  will  be  credited 
with  having  completed  formal  well- 
control  training  in  accordance  with 
OCS  Order  No.  2.  After  December  1. 
1979.  in  order  to  maintain  his  qualifi- 
cation, the  employee  must  successfully 
complete  a  USGS-approved  refresher 
course  annually  and  repeat  the  basic 
well-control  training  every  4  years  as 
described  in  the  provisions  of  GSS- 
OCS-T  1.  Records  must  be  maintained 
at  the  jobsite  indicating  the  specific 
well-control  course  successfully  com- 
pleted, the  date  of  completion,  and  the 
names  and  dates  of  satisfactory  com- 
pletion of  the  annual  refresher  re- 
quirements. 

III.  After  December  1.  1979,  only 
successful  completion  at  USGS-ap- 
proved schools  shall  be  recognized  as 
meeting  the  training  requirements  set 
forth  in  GSS-OCS-T  1.  Records  must 
be  maintained  at  the  jobsite  indicating 
the  specific  well-control  course  suc- 
cessfully completed,  the  date  of  com- 
pletion, and  the  names  and  dates  of 
the  satisfactory  completion  of  the 
annual  refresher  requirements. 

The  following  guidelines  are  pro- 
vided by  the  USGS  for  those  organiza- 
tions submitting  well-control  programs 
for  review  by  the  USGS.  These  guide- 
lines delineate  the  procedures  and  re- 
quirements utilized  by  the  USGS  in 
the  evaluation  of  submitted  programs 
for  Drillers,  Toolpushers.  and  Opera- 
tors' Representatives  as  meeting  the 
requirements  of  GSS-OCS-T  1. 

Well-Control  Training  Guidelines 

i.  general  well-control  program 
requirements 

A.  Mail  all  programs  to  the:  Chief, 
Conservation  Division,  U.S.  Geological 
Survey,  MS  620,  National  Center. 
Reston.  Va.  22092. 

B.  Submit  six  copies  of  the  informa- 
tion requested  in  Federal  Register. 
Vol.  42.  No.  251,  December  30.  1977. 
page  65292.  except  item  (h)— handouts 
or  materials  to  be  furnished  students. 

C.  Submit  one  copy  of  the  Informa- 
tion requested  in  (h)  (see  above  Feder- 
al Register  reference)  plus  six  copies 
of  a  listing  of  the  materials  contained 
therein. 

D.  Other  General  Requirements 

1.  Schools  shall  furnish  USGS  onsite 
evaluators  a  copy  of  their  training 
manual  during  the  onsite  evaluation. 

2.  A  training  plan  submitted  by  an 
applicant  school  under  item  I.B  shall 
contain  a  cross-reference  of  their 
training  manual  to  GSS-OCS-T  1. 

3.  A  training  manual  referenced 
under  item  III.A.l.h  shall  be  repre- 
sentative of  the  subject  matter  ad- 
dressed during  the  course  of  the 
school. 
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4.  A  student  is  required  to  attend  the 
entire  class.  Students  who  are  absent 
from  any  part  of  the  class  must  make 
up  the  missed  portion  of  the  course 
before  credit  will  be  awarded. 

5.  Certified  schools  will  be  subject  to 
unannounced  onsite  evaluations  by 
USGS  personnel. 

II.  GEOLOGICAL  SURVEY  FORCE  INTERNAL 
PROCEDURES 

A.  Headquarters  Responsibilities 

1.  Distribute  school  training  plans  to 
each  task  force  member  (TPM)  for 
their  review  and  comment. 

2.  Review  comments  received  from 
TFM  and  issue  letters  of  acceptance  or 
rejection.  Oral  discussion  concerning  a 
proposed  rejection  will  be  held  with 
the  applicant.  The  items  causing  a  re- 
jection shall  be  addressed,  including 
USGS  rationale.  In  a  letter  of  accept- 
ance, the  dates  the  school  is  scheduled 
to  be  conducted  for  purposes  of  USGS 
onsite  evaluation  by  TFM  will  be  re- 
quested. 

3.  Set  up  schedule  for  onsite  evalua- 
tion of  well-control  schools.  Two  task 
force  members  will  attend  a  school 
during  a  training  session  as  observers. 

4.  Set  up  task  force  meetings  to 
review  findings  and  recommendations 
derived  from  onsite  evaluations.  Meet- 
ings will  be  held  at  various  locations  as 
needed  (approximately  every  6  weeks). 

5.  Make  recommendations  to  the 
Chief.  Conservation  Division,  regard- 
ing approval  or  disapproval  of  a 
school's  program  upon  completion  of 
the  onsite  evaluation. 

6.  Supply  task  force  members  with  a 
copy  of  all  training-related  corre- 
spondence. 

7.  Publish  a  periodic  Notice  in  the 
Federal  Register  listing  approved 
schools. 

8.  Respond  to  all  written  Inquiries 
concerning  GSS-OCS-T  1. 

B.  Task  Force  Member  Responsibil- 
ities 

1.  Review  and  respond  with  written 
comments  on  each  training  plan  sub- 
mitted. 

2.  Make  onsite  evaluation  of  well- 
control  schools  during  a  training  ses- 
sion. 

3.  Attend  all  task  force  meetings. 

4.  Direct  all  inquiries  concerning  the 
program  to  the  Chief.  Conservation 
Division,  for  reply. 

I 

III.  SPECIFIC  FORMATS  AND  GUIDELINES 
FOR  JOB  CLASSIFICATIONS  SET  OUT  IN 
GSS-OCS-T  1 

A.  Driller,  Toolpusher.  and  Opera- 
tor's Representative 

1.  Information  required  for  approval 
as  requested  in  the  Federal  Register. 
Vol.  42,  No.  251.  December  30.  1977. 
page  65292.  , 


a.  The  curriculum  outline  should  be 
submitted  in  a  format  similar  to  the 
following: 

Job  Classification— Driller 
First  Day— 10  hours 
Subject  X— 5  hours 

Detail  A 

Detail  B 

Detail  C 
Subject  Y— 3  hours 

Detail  D 
Subject  Z— 2  hours 

Detail  F 

Detail  G 
Second  Day— 10  hours 
Subject  M— 5  hours 

Detail  H 

Detail  I 

Detail  J 
Subject  N— 5  hours 

Detail  K 

Detail  L 

b.  Qualifying  credentials  of  instruc- 
tors shall  include  education  and  expe- 
rience (both  work  experience  and 
teaching  experience). 

c.  Maximum  class  size  shall  be: 

(1)  Lecture— maximum  20  students. 

(2)  Lab  (Hands-On)— maximum  4 
students  per  exercise. 

d.  A  description  of  classroom- and  lab 
facilities  including  equipment  and  sim- 
ulator/test well. 

e.  Classroom/lab  time  ratio  (may  be 
provided  under  part  III.  A.l.a). 

f.  Material  presentation  method  (lec- 
ture, video,  filmstrip.  etc.)  indicating 
approximate  percentages  of  overall  in- 
structional time  presented  by  each 
method  as  follows,  i.e.: 

Lecture— 70  percent 

Video  tape— 10  percent 

Film  strips— 10  percent 

Simulator— 10  percent 
Method  of  presentation,  i.e.: 

Subject  X— 4-hour  lecture  plus  1- 
hour  video  tape. 

Subject  Y— 2  Mi-hour  lecture  plus 
Ms-hour  filmstrip. 

g.  Testing  methods,  including  a 
sample  of  the  tests  to  be  given  and 
whether  they  are  written  or  oral.  Take 
home  tests  will  not  be  permitted. 

(1)  The  student  must  satisfactorily 
and  completely  perform  the  hands-on 
test. 

(2)  The  student  must  answer  at  least 
70  percent  of  all  test  questions  correct- 
ly. 

(3)  The  school  must  submit  the 
methods  they  will  use  to  assure  that 
the  test  will  be  nonrepetitive  and  will 
remain  confidential. 

(4)  Retest  (written  or  simulator)  is 
authorized  if  accomplished  within  48 
hours.  Test  questions  or  problems  on 
retest  must  be  different  than  those 
given  students  originally.  If  the  stu- 
dent fails  either  the  written  or  simula- 
tor retest.  the  student  must  repeat  the 
entire  course. 
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(5)  Personnel  trained  and  qualified 
for  subsea  will  automatically  qualify 
for  surface  qualification. 

h.  Handouts  or  materials  will  be  fur- 
nished students  at  the  school.  These 
handouts  shall  form  a  complete  in- 
structional (training)  manual  that 
could  be  used  by  the  students  on  their 
own. 

i.  Successful  completion  require- 
ments (see  III.A.l.g.). 

j.  The  proposed  certificates  of  suc- 
cessful completion  shall  include  the 
following: 

(1)  Student's  full  name. 

(2)  Course  name. 

(3)  Date  student  successfully  com- 
pleted course. 

(4)  Job  classification  for  which  certi- 
fication is  awarded. 

(5)  Surface  or  subsea  qualification. 

k.  Differences  in  instructional  mate- 
rial for  qualifying  personnel  employed 
on  drilling  rigs  utilizing  a  surface 
blowout-preventer  (BOP)  stack  versus 
a  sulwea  BOP  stack. 

1.  School's  method  of  updating  cur- 
riculum and/or  facilities  to  reflect 
technology  advances.  Government  reg- 
ulation changes,  etc. 

(1)  Attendance  at  technical  meet- 
ings. 

(2)  Subscribing  to  technical  publica- 
tions. 

(3)  Review  of  course  by  technical 
and  industry  advisory  boards  (e.g., 
ID  AC.  API.  etc.). 

(4)  Feedback  from  prior  students. 

(5)  Input  from  company  R&D  pro- 
grams. 

(6)  Method  of  obtaining  updated 
USGS  regulations  and  Orders. 

m.  Methods  for  performing  student's 
hands-on  qualification  test.  This 
should  include  at  least  three  practice 
problems  with  the  student's  position 
rotated  as  part  of  a  team  and  one  offi- 
cial well-simulator  test  problem. 

n.  Means  to  verify  student  entrance 
prerequisites.  For  example,  a  letter 
from  the  sponsoring  company  certify- 
ing that  the  prospective  student  is  eli- 
gible to  participate  in  a  particular 
course. 

o.  .Applicant  shall  submit  a  course 
schedule  with  the  training  plan  identi- 
fied in  item  I.B.  Thereafter,  the  sched- 
ule will  be  submitted  to  the  Chief. 
Conservation  Division,  on  a  semiannu- 
al basis. 

p.  A  school  will  notify  the  Chief. 
Conservation  Division,  by  letter  of  all 
the  students  that  have  successfully 
completed  the  course.  This  letter  will 
contain  the  information  that  is  on  the 
certificate. 

q.  The  applicant  shall  also  state  the 
method  they  will  use  to  instruct  and 
test  those  individuals  believed  to  be 
qualified  but  nonresponsive  to  conven- 
tional education  and  testing  tech- 
niques. The  methods  employed  may 
include,  but  not  be  limited  to.  oral 


tests,  use  of  an  interpreter,  or  tutorial 

assistance. 
B.  Rotary  Helper  and  Derrickman 
1.  Information  required  for  approval 

as  requested  in  the  Federal  Register, 

Vol.  42,  No.  251.  December  30,  1977, 

page  65292. 

a.  Same  as  III.A.I.a. 

b.  Same  as  IILA.l.b. 

c.  Maximum  class  size  shall  be: 

(1)  Lecture— maximum  20  students. 

(2)  Lab  (Hands-On)— standard  rig. 

d.  No  description  needed  if  the  train- 
ing is  provided  at  the  student's  em- 
ployment location. 

e.  Same  as  III.A.l.e. 

f.  Same  as  IILA.l.f. 

g.  Testing  method  will  be  by  partici- 
pation and  successful  completion  of 
the  student's  assignment  required 
within  the  time  limit  prescribed  for 
the  drill  as  specified  in  section  3.6  of 
GSS-OCS-T  1. 

h.  Same  as  III.A.l.h. 

i.  Same  sis  III.B.l.g. 

j.  Same  as  item  III.A.l.j.  In  addition, 
successful  completion  shall  be  record- 
ed in  the  driller's  log. 

k.  Only  instruction  on  the  blowout- 
preventer  equipment  consistent  with 
the  type  of  blowout-preventer  stack 
utilized  on  the  drilling  rig  upon  which 
the  student  is  employed. 

1.  Same  as  III.A.2.1. 

m.  Same  as  III.A.l.m. 

n.  Rotary  Helper— student  must  sat- 
isfy the  employment  requirements 
specified  by  the  employer.  Derrick- 
man— student  must  meet  the  require- 
ments for  a  Rotary  Helper. 

0.  May  be  deleted, 
p.  May  be  deleted, 
q.  May  be  deleted. 

C.  Refresher  Course  Guidelines 
Schools  applying  for  refresher 
course  certification  should  submit  the 
following  information  to  the  address 
in  I.A.  under  General  Well-Control 
Program  Requirements. 

1.  Refresher  course  "Training  Plan" 

a.  Outline 

(1)  As  a  minimum,  one  constant 
bottom-hole  pressure  method. 

(2)  Simulated  well-kick  control  (as  a 
minimum,  one  practice  and  one  test 
run). 

(3)  Improvements  in  blowout-preven- 
tion equipment  and  methods. 

(4)  New  Government  requirements 
applicable  to  offshore  operations. 

b.  Instructor's  qualifications,  same 
as  'described  in  item  IILA.l.b.  of  these 
guidelines. 

2.  Refresher  courses  proposed  by 
schools  not  certified  for  a  basic  well- 
control  course  are  required  to  submit, 
in  addition  to  the  above,  a  training 
manual  as  described  in  section 
IILA.l.h.  of  these  guidelines. 

3.  Refresher  courses  conducted  by 
schools  not  certified  for  a  basic  well- 
control  course  will  require  an  onsite 
evaluation  prior  to  approval. 


4.  Refresher  courses  shall  include  a 
minimum  of  8  hours  of  instruction  on 
subject  matter  identified  in  item 
Ill.C.l.a.  Class  size  requirement  the 
same  as  III.A.1.C. 

5.  Refresher  course  training  is  re- 
quired on  an  annual  basis  and  must  toe 
accomplished  within  45  days  of  the 
student's  anniversary  date.  The  anni- 
versary date  is  established  upon  the 
student's  successful  completion  of  a 
basic  course  in  well  control. 

6.  Students  cannot  upgrade  their 
qualifications,  i.e.,  surface  to  subsea. 
Driller  to  Toolpusher,  etc.,  via  a  re- 
fresher course.  Upgrading  of  qualifica- 
tion can  be  accomplished  only  by  at- 
tendance at  an  approved  bsisic  course. 

7.  The  student  must  satisfactorily 
and  completely  perform  the  hands-on 
test. 

8.  Retest  requirements  are  the  same 
as  described  in  item  III.A.l.g.4  (simula- 
tor only). 

9.  Certified  schools  will  be  subject  to 
unannounced  onsite  evaluations  by 
USGS  personnel. 

10.  The  proposed  certificates  of  suc- 
cessful completion  shall  be  the  same 
as  described  in  item  III.A.1.J. 

Dated:  December  15,  1978. 

W.  A.  Radlinski, 

Acting  Director. 

IFR  Etoc.  78-35419  Piled  12-20-78:  8:45  a.m.l 
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Bureau  of  Land  Management 

ALASKA 

Filing  of  Plot  of  Survery 

December  1.  1978. 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Alaska  State  Office,  Anchorage, 
Alaska,  effective  at  10:00  a.m.,  January 
19,  1978. 

Fairbanks  Meridian,  Alaska 

T.  19  S..  R.  8  W. 
Sec.  4:  Lots  1,  2.  3.  4,  5,  6.  7.  SWNE'/*, 
SE'ANW'/i  E'/4SWV4,  SE'A. 

2.  The  portion  of  Township  19 
South,  Range  8  West,  covered  by  this 
survey  is  located  about  8  miles  south- 
west of  Cantwell.  Alaska,  and  3  miles 
east  of  Summit  Lake. 

The  land  is  gently  rolling,  contain- 
ing numerous  muskeg  areas  with  low 
willow  brush.  The  elevation  ranges 
from  about  2.450  feet  above  sea  level 
near  the  northwest  comer  of  section  4. 
to  about  2.700  feet  above  sea  level  near 
the  southwest  comer  of  section  4. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing    withdrawals,     including     Public 
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Land  Order  5418.  filed  March  28,  1974. 
and  the  requirements  of  applicable 
law.  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector. Alaska  State  Office.  555  Cordo 
va  Street.  Pouch  7-512.  Anchorage. 
Alaska  99510. 

Dated:  December  8.  1978. 

I  Irving  Zirpel.  Jr., 

I  Chief. 

Division  of  Cadastral  Survey. 

CFR  Doc.  78-35474  FUed  12-20-78.  8:4S  ami 


(4310-84-Ml 

.     ARIZONA  WILDERNESS  INVENTORY 
,  Commencement  of  Inventory 

December  14.  1978 
AGENCY:   Bureau  of  Land  Manage 
tr.ent.  Interior. 

ACTION:  Notice. 

SUMMARY:  The  Arizona  State  Office 
of  the  Bureau  of  Land  Management 
announces  the  initiation  of  the  sys- 
tematic inventory  of  all  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  Arizona  for  wilderness 
characteristics.  This  inventory  will 
begin  the  wilderness  review  as  directed 
by  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  The  initial  inven- 
tory is  expected  to  be  completed  by 
April  1979,  at  which  time  the  begin- 
ning of  a  90  day  review  period  to  com- 
ment on  preliminary  findings  will  be 
announced,  l^he  inventory  will  be  done 
using  procedures  outlined  in  the  WH- 
derness  Inventory  Handbook  pub- 
lished September  27.  1978.  Copies  of 
these  procedures  are  available  on  re- 
quest from  the  State  Office  Bureau  of 
Land  Management. 

ADDRESS:  The  Arizona  State  Office 
address  is:  State  Director  (931),  2400 
Valley  Center.  Phoenix,  Arizona 
85073. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Burch  at  the  above  Phoe 
nix,  Arizona  address  or  call  602-261- 
3141. 

Harold  H.  Ramsbacher. 
Acting  State  Director. 
[PR  Doc.  78-35461  Filed  12-20-78:  8:45  ami 
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amended  by  the  Act  of  Novemt)er  16, 
1973  (87  Stat.  576).  Natural  Gas  Pipe- 
line Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S.  R.  28  E., 
Sec.  29.  SW'/«. 

This  pipeline  will  convey  natural  gas 
across  0.457  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico, 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  78  35463  Piled  12-20-78;  8:45  am) 


[4310-84-M] 

(NM  354351 

NEW  MEXICO 

Application 

Decembeb  11.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing   Act   of    1920   (30   U.S.C.    185).   as 


whether  the  applications  should  be  ap- 
proved, and  is  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly  sent 
their  names  and  address  to  the  Dis- 
trict Manager.  Bureau  of  Land  Man- 
agement, P.O.  Box  1397.  Roswell.  New 
Mexico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Dor.  78  35464  Filed  12-20  78.  8:45  am] 


[4310-84-M] 

(NM  35429.  35454  and  354551 

NEW  MEXICO 

Applications 

December  11,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4"2-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20S..  R.  21  E.. 

Sec.  1.  lots  5.  6.  7  and  8; 

Sec.  3.  loLs  5.  6,  7  and  8: 

Sec.  4.  lots  5.  6.  7  and  8: 

Sec.  1.  lots  4.  5.  6,  7  and  8. 
T.  20  S.,  R.  23  E.. 

Sec.  4.  lots  3.  4  and  SW'ANWV.: 

Sec.  5.  S'^N''!; 

Sec.   6.    lots    1.    NViNE'/4,   SEWNEV,   and 
NE'4NWV4. 
T.  25  S.,  R.  26  E., 

Sec.  10,  S'iNE'i.  E":.SW"4.  SW'/.SW'/i  and 
NW'.SE'4: 

Sec.  15.  NWWNW'i. 
T.  22  S..  R.  36  E.. 

Sec.  29.  W'-'.iSW'*: 

Sec.  30.  SE^4SE'-4. 

These  pipelines  will  convey  natural 
gas  across  7.910  miles  of  public  lands 
in  Eddy,  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be   proceeding   with   consideration   of 


[4310-84-M] 

(NM  354301 

NEW  MEXICO 

Notice  of  Application 

December  U.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Northwest  Pipeline 
Corporation  has  applied  for  a  meter 
station  site  right-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  30  N..  R.  14  W.. 
Sec.  25.  lot  7. 

The  site  will  be  used  in  connection 
with  natural  gas  operations  and  will 
occupy  0.143  of  an  acre  of  public  land 
in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
IFR  Doc.  78-35465  Filed  12-20-78;  8:45  am] 


[4310-84-M] 

(W  65769) 

WYOMING 

Application 

December  8.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  UJS.C.  188). 
the  Belle  Fourche  Pipeline  Company 
of  Casper,  Wyoming  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
AVt  inch  pipeline  for  the  purpose  of 


FEDERAL  REGISTER,  VOL  43,  NO.  24*— THURSDAY,  DECEMBER  11.  1978 


transporting  crude  oil  across  the  fol- 
lowing described  public  lands: 

I       Sixth  Principal  Meridian.  Wyoming 

T.  52  N..  R.  69  W.. 
sec.  9.  EVaSW'/*. 

I  The  proposed  pipeline  will  transport 
crude  oil  from  a  well  located  in  the 
SE'ANE'A  of  section  21  to  a  point  of 
connection  with  existing  facilities  lo- 
cated in  the  SEy«NWy4  of  section  9,  all 
within  T.  52  N..  R.  69  W.,  Campbell 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo- 
ming 82601. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-35475  Filed  12-20-78;  8:45  am] 


[4310-10-M] 

Office  of  tl»e  Secretary 

NEVADA 

Revision  of  AppHcotien  Procedures  for  Public 
Lomis 

On  June  4,  1964,  all  public  lands 
within  the  State  of  Nevada  were 
closed  to  the  filing  of  petitions  for 
classification  and  applications  for 
entry  under  the  Desert  Land  Act  (43 
U.S.C.  321-324).  The  closing  notice 
provided  that  lands  must  first  be  clas- 
sified as  suitable  for  agricultural  de- 
velopment and  opened  to  application. 

The  reason  for  this  action,  as  stated 
in  the  notice,  was  that  the  State  of 
Nevada  was  faced  with  immediate 
problems  in  allocating  water  resources 
to  support  expanding  population,  in- 
dustrial, and  agricultural  activity,  and 
therefore,  authorized  officials  of  the 
State  had  determined  that  no  further 
permits  should  be  issued  for  appropri- 
ation of  underground  water  in  the 
principal  agricultural  valleys  of  the 
State  until  all  factors  pertinent  to  the 
availability  to  undergrotind  water  re- 
sources had  been  ascertained. 

On  August  25.  1978,  the  State  of 
Nevada  filed  a  suit  in  the  United 
States  District  Court  of  Nevada  re- 
questing the  court  to  issue  an  order  di- 
recting the  Secretary  of  the  Interior 
to  rescind  the  1964  notice. 

In  response  to  this  suit,  the  Depart- 
ment of  the  Interior  has  examined  the 
1964  notice  and  the  pertinent  histori- 
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cal  files  and  has  determined  that,  be- 
cause the  State  of  Nevada  no  longer 
wishes  to  have  the  lands  closed  to  peti- 
tion-applications, there  is  little  ratio- 
nale for  maintaining  the  closure. 
Therefore,  the  notice  of  June  4,  1964. 
closing  the  public  lands  in  Nevada  to 
petitions  for  classification  and  applica- 
tions for  entry  under  the  Desert  Land 
Act  is  hereby  rescinded.  Petition-appli- 
cations may  be  filed  under  the  perti- 
nent regulations  found  in  43  CFR 
1820.  2400.  and  2520  for  public  lands 
otherwise  open  to  petition-applica- 
tions. All  petition-applications  will  be 
subject  to  the  classification  require- 
ments of  43  CFR  2400  and  the  land 
use  planning  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Publication  of  this  notice  does 
not  guarantee  that  any  public  lands  in 
Nevada  are  suitable  or  available  for 
desert  land  entry. 

Existing  classifications  for  retention 
in  Federal  ownership  will  remain  in 
effect  until  the  lands  are  reclassified 
under  the  provisions  of  43  CFR  2400. 
and  any  petition-applications  not  con- 
sistent with  the  classification  of  the 
lands  will  not  be  allowed. 

This  notice  takes  effect  on  January 
1.  1979.  All  properly  filed  applications 
filed  by  March  31,  1979,  will  be  consid- 
ered to  have  been  filed  simultaneously 
and  will  be  assigned  a  priority  as  pro- 
vided in  43  CFR  1821.2-3.  Applications 
filed  after  March  31,  1979.  will  be 
granted  priority  in  the  order  in  which 
they  are  filed. 

Gary  J.  Wicks, 
Acting  Assistant  Secretary. 

December  14.  1978. 
IFR  Doc.  78-35466  Filed  12-20-78;  8:45  am) 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-192] 

SILICON  METAL  FROM  CANADA 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  Decem- 
ber 5.  1978,  that  silicon  metal  from 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value,  the  United 
States  International  Trade  Commis- 
sion, on  December  15,  1978.  instituted 
investigation  No.  AA192 1-192  under 
section  201(a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  the  purposes  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart- 
ment defined  "silicon  metal"  as  silicon 
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metal,  unwrought,  containing  by 
weight  not  over  99.7  percent  pure  sili- 
con; and  alloys  of  silicon  metal,  unw- 
rought, containing  by  weight  96  per- 
cent or  more  but  less  than  99.0  percent 
silicon. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
on  Tuesday.  January  23,  1979.  in  the 
Commission's  Hearing  Room.  United 
States  International  Trade  Commis- 
sion Building.  701  E  Street  NW., 
Washington.  D.C.  20436,  beginning  at 
10:00  a.m.,  e.s.t.  All  persons  shall  have 
the  right  to  appear  in  person  or  by 
counsel,  to  present  evidence  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing,  or  to  Intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921,  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon,  Tues- 
day. January  16.  1979. 

Issued:  December  18,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-35514  Filed  12-20-78;  8:45  am] 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSHCE 

Program  Solicitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces the  solicitation  of  research 
proposals  for  a  program  in  research 
and  evaluation  methodology  develop- 
ment. Interested  researchers  may 
obtain  a  copy  of  the  solicitation  by 
writing  to: 

Director, 

Office  of  Research  and  Evaluation  Mtthod.s, 

NILECJ/LEAA, 

633  Indiana  Avenue,  N.W.. 

Washington,  D.C.  20531. 

This  solicitation  will  award  only 
grants. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 
[FR  Doc.  78-35467  Filed  12-20-78;  8;45  am] 


[6820-98-M] 
NATIONAL  COMMISSION  ON  AIR 
QUALITY 

PUBLIC  HEARING  SCHEDULED  FOR  JANUARY 
S,  1979 

The  National  Commission  on  Air 
Quality  hereby  gives  notice,  pursuant 
to  authority  vested  by  Section  323  of 
the  Clean  Air  Act  as  amended,  of  a 
public  hearing  scheduled  for  January 
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8.  1979.  The  hearing  will  be  conducted 
in  the  Dirksen  Senate  Office  Building. 
Room  4200,  at  the  comer  of  First  and 
Constitution  in  Washington,  D.C.  The 
hearing  will  begin  at  9:30  a.m.  Testi- 
mony will  be  heard  from  then  until 
12:30  p.m.,  at  which  time  there  will  be 
a  lunch  break  to  last  until  1:30  p.™. 
Additional  testimony  will  be  heard 
until  2:30  p.m.,  at  which  time  the 
Commission  will  conduct  other  bum 
ness. 

The  purpose  of  the  hearing  is  to  so- 
licit public  comment  with  respect  to 
the  appropriate  focus  of  the  Commis 
sion  during  its  life,  at  the  end  of 
which,  as  required  by  law.  it  must 
submit  to  the  Congress  its  recommen- 
dations for  legislative  changes  and  reg 
ulatory  modifications  necessary  to 
most  effectively  pursue  national  air 
quality  objectives. 

Specifically,  the  Commission  Invites 
public  comment  regarding  the  follow- 
ing issues  and  how  the  Commission 
should  organize  its  plan  of  study  to  ap 
propriately  address  them: 

•  Effects  of  air  pollution  on  health  and 
health  care  costs: 

•  Impact  of  air  pollution  and  air  pollution 
controls  on  regional  economic  development; 

•  Economic  costs  of  compliance  with  the 
requirements    of    the    Clean    Air    Act.    as 
amended,    as   interpreted   by   the   Environ 
mental  Protection  Agency; 

•  Effectiveness  of  present  statutory  re 
quirements  and  success  of  current  regula 
tory  efforts  in  accomplishing  the  general 
purpci.ses  set  forth  in  the  Clean  Air  Act.  a.« 
amended; 

•  Appropriate  automobile  emission  stand 
ards  and  best  available  technologies  needed 
to  meet  them; 

•  Most  appropriate  and  cost-effective 
means  of  preser\'ing  air  quality  in  areas  in 
which  the  air  is  now  cleaner  than  the  na 
tional  ambient  air  quality  standards; 

•  Most  appropriate  and  cost-effective 
means  of  enhancing  air  quality  in  those 
areas  in  which  established  air  quality  stand- 
ards are  not  met;  and 

•  Special  problems  of  small  business  and 
governmental  agencies  in  obtaining  reduc- 
tions of  emissions  from  existing  sources  of 
offset  increased  emissions  from  new  sources. 

The  Commission  also  invites  com- 
ment on  such  issues  as  alternatives  to 
regulation  as  a  means  of  reducing  pol- 
lution, the  special  problems  inherent 
in  efforts  to  diminish  pollution  levels 
in  high  altitude  areas,  and  the  practi- 
cal relationship  of  established  environ 
mental  regulations  to  other  govern- 
mental policies  such  as  encouraging 
the  increased  use  of  coal  as  a  substitue 
for  oil  and  natural  gas. 

Pursuant  to  the  established  rules  of 
the  Commission,  each  witness  sched- 
uled to  testify  at  any  Commission 
hearing  must  provide  at  least  twenty- 
five  copies  of  prepared  testimony  at 
least  twenty-four  hours  before  preuen 
tation.  At  the  discretion  of  the  Com- 
mission Chairman,  witnesses  who  fail 
to  provide  copies  of  their  testimony  at 
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least  twenty-four  hours  in  advance 
may  be  removed  from  the  witness  list. 
Because  of  an  expectation  that  there 
will  be  more  who  wish  to  testify  than 
time  would  normally  allow,  witnesses 
may  be  requested  to  limit  their  oral 
statements  to  a  maximum  of  ten  min- 
utes. Witnesses  may  submit  material 
of  any  length  for  the  hearing  record, 
and  will  be  afforded  an  opportunity 
after  the  hearing  to  submit  additional 
material  for  the  hearing  record.  Fur- 
ther, there  will  be  an  opportunity  for 
those  unable  to  testify  at  the  January 
8  hearing  due  to  the  time  constraints 
of  the  Commission  to  testify  on  these 
same  general  topics  at  a  later  date. 

Those  wishing  to  testify  should 
notify  Paul  Freeman  at  202-634-7138 
by  January  2.  1979  in  order  to  sched- 
ule a  time  for  submission  of  prepared 
oral  testimony,  and  should  send  at 
least  twenty-five  copies  of  such  testi- 
mony to  the  National  Commission  of 
Air  Quality.  1730  K  Street,  N.W.,  Suite 
207.  Washington,  D.C.  20006,  at  least 
twenty-four  hours  prior  to  the  hear- 
ing. 

The  National  Commission  of  Air 
Quality  is  a  13-member  Commission 
created  by  the  1977  Clean  Air  Act  Ad- 
mendments.  It  is  required  to  report  to 
Congress  on  the  effectiveness  of  that 
law  and  on  alternative  approaches  to 
controlling  air  pollution,  io  tUne  for 
the  next  Congressional  revision  of 
clean  air  legislation.  The  Commission 
Chairman  is  Senator  Gary  Hart,  (D.- 
Colorado) and  tiie  Vice-Chairman  is 
State  Representative  Thomas 

McPherson  of  Florida. 

For  the  National  Conunission  on  Air 
Quality. 

William  H.  Lewis,  Jr.. 
Director 

December  8,  1978. 
(FR  Doc.  78-35395  PUed  12-20-78;  8:45  a.m.1 


(7536-01 -M]  ' 

NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTCE 
Meeting;  Correction 

December  15.  1978. 
This  is  to  correct  the  notice  of  the 
Humanities  Panel  meeting  armounced 
In  the  Federal  Register  on  December 
12,  1978,  Vol.  43,  page  58126,  item  No. 
11.  The  meeting  to  review  Summer 
Stipends  applications  in  Sociology  will 
be  held  on  January  9,  1979  instead  of 
January  8,  1979. 

Stephen  J.  McCleary. 
Advisory     Committee     Manage- 
ment Officer.  National  Endow- 
ment for  the  Humanities. 
[FR  Doc.  78-35431  Pijed  12-20-78;  8:45  ami 


(4310-HB-M] 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PRIVACY  ACT  Of  1974 

Sytlemi  of  Records 

AGENCY:    Navajo    and    Hopi    Indian 
Relocation  Commission. 

ACTION:  Privacy  Act  issuance,  notice 
of  system  of  records. 
SUMMARY:  Federal  agencies  are  re- 
quired by  the  Privacy  Act  of  1974  to 
give  notice  of  certain  records  they 
maintain.  This  notice  is  published  to 
give  notice  of  the  records  system  main- 
tained by  the  Commission. 

DATEIS:    This    document    fulfills    the 

notice  and  annual  notice  requirements 

of  the  Privacy  Act  of  1974. 

FOR       FURTHER      INFORMATION 

CONTACT: 

Paul  M.  Tessler,  C.P.R.  Liaison  Offi- 
cer. Navajo  and  Hopi  Indian  Reloca- 
tion Commission.  2717  N.  Steves 
Boulevard.  Building  A.  flagstaff.  Ar- 
izona 86001:  Telephone  No.:  (602 
779-3311  ext.  1376,  FTS:  261-1376. 

SUPPLEMENTARY  INFORMATION: 
None. 

System  name: 

Navajo  and  Hopi  Relocation  Com- 
mission Records  System. 

System  location: 

Navajo  and  Ho0i  Indian  Relocation 
Commission,  2717  N.  Steves  Boulevard, 
Building  A,  Flagstaff.  Arizona  86001. 

Categories   of  individuals   covered   by   the 
system: 

(1)  Those  members  of  the  Navajo 
Tribe  residing  in  that  portion  of  the 
Joint  Use  Area  of  Arizona  which  has 
been  partitioned  to  the  Hopi  Tribe. 

(2)  Those  members  of  the  Hopi 
Tribe  residing  in  that  portion  of  the 
Joint  Use  Area  of  Arizona  which  has 
beea  partitioned  to  the  Navajo  Tribe. 

(3)  Persons  who  apply  to^he  Com- 
mission for  relocation  benefits. 

Categories  of  records  in  the  system; 

( 1 )  Relocation  Applications 

(2)  Census  Information 

(3)  Inventories  of  livestock  and  prop- 
erty improvements,  and 

(4)  Appraisal  of  Improvements 

Authority  for  maintenance  of  the  system: 
25  U.S.C.  §  640(d),  25  U.S.C.  §361.  et 
seq. 
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Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
the  purpose  of  such  uses: 

The  primary  uses  of  the  records  are 
to  determine:  (a)  those  individuals 
who  are  entitled  to  relocation  benefits, 
(b)  the  amount  of  benefits  to  which  in- 
dividuals are  entitled  and  (c)  where  re- 
locations may  occur,  disclosures  out- 
side the  Navajo  and  Hopi  Indian  Relo- 
cation Commission  may  be  made  to: 
(a)  Tribal  Governments  for  use  in  ad- 
judicating disputes,  (b)  to  United 
States  Courts  concerned  with  the  par- 
tition of  the  Joint  Use  Area,  (c)  to  the 
Department  of  Justice  when  related  to 
litigation   or  contemplated   litigation, 

(d)  to  appropriate  Federal,  State, 
Local,  or  Foreign  Agency  responsible 
for  investigating  or  prosecuting  viola- 
tions or  for  enforcing  or  implementing, 
a  statute,  rule,  regulation,  order,  or  li- 
cense of  information  indicating  a  vio- 
lation or  potential  violation  of  a  stat- 
ute, regulation,  rule,  order,  or  license, 

(e)  reports  to  the  United  States  Con- 
gress, and  (f)  publication  of  rosters  to 
assist  potential  relocatees  in  determin- 
ing their  application  and  eligibility 
status. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  Manual:  letter  files. 

Retrievability:  Indexed  by  name  of 
individual,  retrieved  by  manual  search. 

Safeguards:  In  accordance  with  43 
C.F.R.  2.51. 

Retention  and  disposal:  Records  will 
be  disposed  of  when  the  Commission  is 
discharged  pursuant  to  25  U.S.C.  §  640 
d-ll(i). 

System  manager  and  address: 

Executive  Director,  Navajo  and  Hopi 
Indian  Relocation  Commission,  2717 
N.  Steves  Boulevard.  Building  A.  Flag- 
staff. Arizona  86001. 

NotiHcation  procedure: 

To  determine  whether  records  in 
this  system  are  maintained  on  an  indi- 
vidual, the  individual  must  contact  the 
System  Manager. 

Record  access  procedures: 

For  access  to  an  individual's  records, 
the  individual  must  contact  the 
System  Manager  and  describe  as  spe- 
cifically as  possible  the  records  sought 
and,  if  copies  are  desired,  indicate  the 
maximum  copy  fee  the  individual  is 
willing  to  pay. 

Contesting  record  procedures: 

I  A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43 
CFR  2.71. 


Record  source  categories: 

Information  is  obtained  from: 

(1)  Information  obtained  from  indi- 
viduals who  apply  for  relocation  bene- 
fits. 

(2)  Information  obtained  from  other 
United  States  governmental  agencies 
concerning  individuals  who  may  or 
may  not  be  entitled  to  relocation  bene- 
fits. 

(3)  Information  obtained  from  sur- 
veys taken  on  the  Joint  Use  Area. 

(4)  Information  obtained  from  the 
Navajo  Tribe  or  the  Hopi  Tribe  con- 
cerning its  members  entitled  to  reloca- 
tion benefits. 

(5)  Information  obtained  from  Chap- 
ter Officials  of  the  Navajo  Tribe  con- 
cerning members  of  their  chapter  who 
may  be  entitled  to  relocation  benefits. 

Robert  E.  Lewis. 
Chairman,     Navajo     and     Hopi 
Indian     Relocation     Cornmis- 
sion. 
(PR  Doc.  78-35521  Piled  12-20-78:  8:45  am) 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

I  Byproduct  Material  Licen.se  No.  37  02607 
021 

PITTSBURGH-DES  MOINES  STEEL  CO. 

Assignment  of  Atomic  Safety  and  licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  civil 
penalty  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Michael  C.  Fairar 

Dated:  December  14.  1978. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 

IFR  Doc.  78-35423  Filed  12-20-78:  8:45  am) 


[7590-01 -Ml 

[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP.,  ET  AL. 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operat- 
ing License  No.  DPR-43  issued  to  Wis- 
consin Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Compa- 
ny which  revises  Technical  Specifica- 
tions for  operation  of  the  Kewaunee 


Nuclear  Power  Plant  located  in 
Kewaunee.  Wisconsin.  The  amend- 
ment is  effective  as  of  the  date  ol  is.sii- 
ance. 

The  amendment  adds  a  licen.se  con- 
dition relating  to  the  completion  of  fa- 
cility modifications  for  fire  proioclion. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  1.  which  are 
set  forth  in  the  license  amendmi>nt. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  delernimod 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensees  sub- 
mittals dated  May  2.  1977.  as  supple- 
mented by  letters  dated  May  15.  1978. 
May  26,  1978.  July  7,  1978.  July  28. 
1978,  August  4,  1978  and  October  25. 
1978.  (2)  Amendment  No.  23  to  Facili- 
ty Operating  License  No.  DPR  43.  and 
(3)  the  Commission's  related  .Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room. 
1717  H  Street.  NW.  Washington.  D.C. 
20555.  and  at  the  Kewaimoe  Public  Li- 
brary. 314  Milwaulcee  Strret. 
Kewaunee,  Wisconsin  54216.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commi.ssion. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  12th 
day  of  December.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCKR. 

Chief.         Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78  35424  Filed  12-20-78:  8:45  ,i  m  1 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[NAR  78-511 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Railroad  Accident  Report 

The  National  Transportation  Safety 
Board    on    December    12    released    its 
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formal  report  of  investigation  into  tlie 
derailment  of  an  Atlanta  «fe  Saint  An- 
drews Bay  Railway  Company  freight 
train  at  Youngstown,  Fla.,  last  Febru- 
ary 28.  The  report,  No.  NTSB-RAR- 
78-7.  indicates  that  as  a  result  of  the 
derailment,  chlorine  gas  released  from 
a  tank  car  killed  eight  persons  and  in- 
jured 138.  Property  damage  was  esti- 
mated at  $1,089,000. 

The  Safety  Board  determined  that 
the  probable  cause  of  the  derailment 
was  the  intentional  displacement  of  a 
rail  end  into  the  guideway  reserved  for 
the  wheel  flange.  The  rail  end  was  re- 
strained in  this  abnormal  position 
until  the  train  derailed.  A  tank  car  of 
liquid  chlorine  was  punctured  in  the 
derailment  when  struck  by  the  corner 
of  another  car.  and  its  contents  were 
released.  All  of  the  injuries  and  deaths 
were  the  result  of  chlorine  inhalation. 
Following  its  investigation  of  the  de- 
railment, the  The  Safety  Board  on  No- 
vember 27  recommended  that  the  At- 
lanta &  Saint  Andrews  Bay  Railway 
Company- 
Maintain  a  24-hour  radio  communications 
monitoring  capability  between  trains  and 
communications  base  stations.  (Class  I, 
Urgent  Action)  (R-78-57) 

On  November  22.  the  The  Safety 
Board  recommended  that  the  Secre- 
tary, U.S.  Department  of  Transporta- 
tion- 
Require  that  top  and  bottom  shelf  cou- 
plers be  installed  on  all  DOT  105  tank  cars 
as  soon  as  possible.  (Class  I.  Urgent  Action) 
(R-78,-58) 

Expedite  the  research  to  determine  the 
safest  position  of  hazardous  materials  tank 
cars  and  others  in  freight  trains  as  con- 
tained in  recommendation  R-78-33  and,  as  a 
result,  promptly  issue  regulations  for  ade- 
quate braking  and  placement  of  such  cars  in 
freight  trains.  (Class  II.  Priority  Action)  (R- 
78-58) 

Recommendation  R-78-33,  to  which 
recommendation  R-78-59  refers,  was 
one  of  15  issued  last  June  29  following 
the  The  Safety  Board's  en  banc  hear- 
ing on  railroad  derailments  and  the 
carriage  of  hazardous  materials.  The 
recommendation  called  on  DOT  to 
provide  sufficient  funding  for  research 
that  will  assess  the  safety  effects  of 
heavier  cars  and  trains  on  present 
track  facilities,  and  safest  positioning 
of  hazardous  materials  tank  cars  and 
others  in  train  consists,  and  issue  regu- 
lations resulting  from  the  findings  of 
this  research.  (See  43  PR  30149,  July 
13,  1978.) 

Railroad  Safety  Recommendation 
Letter 

The  The  Safety  Board  on  December 
11  forwarded  to  the  Chicago  Transit 
Authority  a  letter  containing  recom- 
mendations R-78-60  and  61,  both  des- 
ignated "Class  II,  Priority  Action." 
The  recommendations  were  issued  as  a 
result  of  investigation  of  the  collision 


NOTICES 

of  two  Chicago  Transit  Authority 
trains  in  Chicago,  111.,  last  September 
1.  The  northbound  L^e-Dan  Ryan 
No.  29  struck  the  rear  of  another 
Lake-Dan  Ryan  train.  No.  934,  that 
was  standing  at  a  signal  near  Wabash 
Avenue  and  Harrison  Street.  Nine  pas- 
sengers were  injured,  and  damage  was 
estimated  to  be  $9,658.  The  recommen- 
dations asked  that  the  Chicago  Tran- 
sit Authority- 
Insure  that  the  automatic  train  control 
will  require  a  train  to  be  stopped  upon  en- 
tering a  red  signal  block  and  remain  stopped 
for  a  predetermined  period  before  resuming 
movement  at  restricted  speed  after  proper 
authorization.  (R-78-60) 

Insure  that  the  protective  seal  to  the 
automatic  train  control  bypass  button  is 
properly  affixed  before  each  terminal  de- 
parture and  that  the  seals  are  available  only 
to  personnel  authorized  to  apply  them.  (R- 
78-61) 

Responses  to  Safety 
Recommendations 

Highway 

H-77-23  and  24.— Letter  of  Decem- 
ber 4  from  the  Colorado  State  Depart- 
ment of  Highways  is  in  response  to  the 
The  Safety  Board's  inquiry  of  Novem- 
ber 20  regarding  recommendations  de- 
veloped as  a  result  of  the  Board's  in- 
vestigation of  an  accident  on  Inter- 
state 70  near  Byers,  Colo.,  in  which  an 
automobile  ran  off  the  road  and  be- 
tween a  set  of  twin  bridges,  bypassing 
all  guardrail  installations. 

With  reference  to  H-77-23,  which 
concerned  a  review  and  change  in 
Colorado  guardrail  standards,  the  De- 
partment's initial  response  of  Decem- 
ber 19,  1977  (43  FR  1850,  January  12. 
1978)  indicated  that  the  highway  guar- 
drail standard  M-606-AB  was  being  re- 
vised to  include  innovations  contained 
in  AASHTO's  'Guide  for  Selecting, 
Locating,  and  Designing  Traffic  Bar- 
riers." The  The  Safety  Board  request- 
ed a  copy  of  the  revised  standard.  At- 
tached to  the  Department's  December 
4  letter  was  a  copy  of  the  revised 
standard,  together  with  an  explana- 
tory transmittal  letter  from  the  De- 
partments  Staff  Design  Branch  re- 
garding current  use  of  the  standard  on 
a  project-by-project  basis. 

Concerning  H-77-24,  which  dealt 
with  providing  funds  for  correction  of 
guardrail  installations  at  twin  bridge 
structures  on  Colorado's  Interstate 
roadways,  the  Board  on  November  20 
noted  that  in  the  Colorado  "Five  Year 
Highway  Contruction  Plan"  approved 
on  May  12,  1978,  $1  million  has  been 
allocated  for  guardrail  protection  at 
structures  on  1-70  in  Arapahoe  and 
Elbert  Counties.  The  Board  has  been 
informed  by  the  Colorado  Highway 
Division  staff  that  this  money  will  be 
used  primarily  for  correction  of  open- 
ings at  twin  bridge  structures.  The 
Board  believes  that  this  action  is  posi- 


tive and  fulfills  the  intent  of  the  rec- 
ommendation and  advises  that  H-77- 
24  is  "closed— acceptable  action."  The 
Board  expressed  confidence  that  the 
program  initiated  by  this  funding 
action  will  be  continued  and  expanded 
to  cover  the  entire  Colorado  Interstate 
system. 

In  response  to  the  The  Safety 
Board's  request  for  a  description  of 
the  method  used  by  Colorado  to  set 
priorities  for  safety  correction  as  well 
as  a  listing  of  the  high  accident  loca- 
tions in  Colorado  for  calendar  year 
1977,  the  Department  also  forwarded 
on  December  4  a  copy  of  "Accidents 
and  Rates  on  State  Highways,  1977." 
The  same  report  will  be  prepared  cov- 
ering 1978  accident  history.  The  De- 
partment proposes  to  use  Part  III  of 
this  book  as  the  basic  common  de- 
nominator in  prioritization  and  selec- 
tion of  high  hazard  projects.  The  De- 
partment also  enclosed  a  list  of  Inter- 
state high  listings  submitted  to  the 
Federal  Highway  Administration. 
Both  of  these  listings  use  "Hazard 
Index"  computations  as  numeric  meas- 
ures of  the  seriousness  of  accident  fre- 
quencies at  specific  locations. 

Pipeline 

P- 74-29.— Letter  of  December  7  from 
the  Research  and  Special  Programs 
Administration  (RSPA),  U.S.  Depart- 
ment of  Transportation,  concerns  a 
recommendation  developed  as  a  result 
of  investigation  into  a  pipeline  acci- 
dent which  occurred  in  Charleston,  W. 
Va.,  December  2,  1973.  The  reconunen- 
datlon  asked  that  DOT'S  Materials 
Transportation  Bureau  (MTB)  amend 
49  CFR  192.723  to  require  more  fre- 
quent leak  surveys  on  older  uncoated, 
and  cathodically  unprotected  pipelines 
than  required  currently. 

RSPA  refers  to  the  December  11. 
1974,  response.  Informing  that  two 
contract  studies  were  being  made  to 
provide  criteria  for  establishing  more 
specific  schedules  for  leak  surveys. 
RSPA  now  reports  that  after  evaluat- 
ing these  studies,  MTB  on  May  19. 
1977.  initiated .  an  inhouse  study  to 
assess  the  integrity  of  several  repre- 
sentative old  pipeline  systems  in  the 
Northeastern  United  States.  One  ob- 
jective was  to  relate  the  frequency  of 
gas  leaks  to  pipe  age.  material,  coat- 
ing, and  cathodic  protection.  Data  was 
solicited  from  selected  gas  operators 
and  correlated  graphically.  Analysis  of 
this  data  has  been  completed,  RSPA 
reports,  and  a  final  report  may  be  ex- 
pected by  February  1979.  Information 
from  this  report  will  be  used,  in  part, 
to  develop  a  notice  of  proposed  rule- 
making to  require  operators  to  con- 
duct more  frequent  leak  surveys;  pub- 
lication is  scheduled  for  August  1979. 
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Safety  Board  Inquiries 

The  Safety  Board  in  recent  weeks 
has  addressed  "foUowup"  letters  to 
the  Federal  Aviation  Administration 
regarding  implementation  of  the  fol- 
lowing safety  recommendations: 

A-76-58.—This  recommendation, 
issued  March  31,  1976,  as  a  result  of 
several  air  traffic  control  (ATC)  relat- 
ed accidents  and  incidents,  called  for  a 
comprehensive  study  of  the  human 
failure  aspects  of  ATC  system  errors 
that  have  occurred  since  the  introduc- 
tion of  terminal  and  en  route  automa- 
tion. The  Board's  November  9  letter 
notes  that  the  object  of  the  recom- 
mendation was  to  make  the  National 
Airspace  System  less  vulnerable  to  the 
human  failure  element— either  by 
changes  in  procedures,  training,  super- 
vision, performance  monitoring  and 
selection  standards,  or  by  providing  in- 
creased redundancy  in  the  man-ma- 
chine relationship. 

On  April  9.  1976.  the  Board  was  ad- 
vised by  FAA  that  the  study  was  un- 
derway and  results  could  be  expected 
by  mid- 1976.  The  Board  was  subse- 
quently advised  through  staff  sources 
that  a  MITRE  Corporation  final 
report  was  due  February  1,  1978.  As  of 
November  9  the  Board  had  not  re- 
ceived the  report  nor  any  information 
to  evaluate  PAA's  responsiveness  to 
this  recommendation.  The  Board  re- 
quests FAA  actions  in  response  to  this 
recommendation  be  expedited. 

A-77-70  and  72.— The  Safety  Board's 
letter  of  November  16  makes  reference 
to  the  NTSB/FAA  quarterly  meeting 
last  July  18  at  which  the  subject  of  re- 
quiring shoulder  harnesses  for  all  seat 
locations  in  general  aviation  aircraft 
was  discussed.  PAA's  response  of  last 
February  8  (43  PR  10991.  March  16, 
1978)  was  also  discussed  at  that  meet- 
ing. The  Board  remains  concerned 
that  all  passengers  are  not  adequately 
protected  by  a  recent  rulemaking 
which  made  mandatory  shoulder  har- 
nesses at  front  seats  only. 

The  history  of  the  Board's  concern 
dates  from  August  28,  1970.  when  the 
Board  issued  recommendation  CY  70- 
42.  The  recommendation  addressed 
several  areas  which  the  Board  regards 
as  vital  for  the  crashworthiness  of  air- 
craft, including  (1)  requiring  shoulder 
harnesses  in  all  general  aviation  air- 
craft at  the  earliest  practical  date,  and 
(2)  delethalizing  aircraft  interiors. 

On  September  9,  1970.  FAA  respond- 
ed that  notice  of  proposed  rulemaking 
was  being  prepared.  NPRM  73-1  was 
Issued  January  31.  1973.  proposing  to 
require  shoulder  harnesses  on  all  seats 
in  light  airplanes  and  incorporating  a 
retroactive  clause.  The  Board  ex- 
pressed its  satisfaction  with  the  pro- 
posal and  suggested  additional  im- 
provements. On  June  16.  1977.  14  CFR 
Part  23  and  14  CFR  Part  91  were 
amended  to  make  shoulder  harnesses 


mandatory  for  the  front  seats  of  all 
small  airplanes  manufactured  after 
July  18.  1978.  Delethalization  was  also 
made  mandatory  to  protect  the  pas- 
sengers when  interia  forces  are  experi- 
enced, as  prescribed  in  FAR 
23.561(b)(2).  These  forces  are  equal  to: 
upward— 3g.  forward— 9g,  and 

sideward— 1.5g,  which  are  considerably 
less  than  those  forces  experienced  in 
many  survivable  aircraft  accidents. 

Although  CY  70-42  was  closed,  rec- 
ommendations A-77-70  and  71.  issued 
December  7.  1977.  reiterated  the 
Board's  concern  that  the  new  rules 
were  inadequate  since  they  applies 
only  to  the  front  seats  in  new  aircraft. 
These  recommendatins  are  being  held 
in  an  "Open— Unaicceptable  Action" 
status  in  view  of  FAA's  response  that 
there  is  insufficient  justification  to 
impose  the  additional  cost  of  shoulder 
harness  installations  to  owners  of 
older  aircraft.  The  Board's  November 
16  letter  requests  FAA's  cost-effective- 
ness analysis  information  that  was 
used  to  determine  the  fact  that  a 
shoulder  harness  retrofit  modification 
would  be  impractical.  The  Board  notes 
a  Civil  Aeromedical  Institute  report 
that  Cessna  Aircraft  Company  has 
been  providing  structural  "hard 
points"  for  shoulder  harnesses  since 
1957.  Also,  Beech  Aircraft  Corporation 
offered  factory-installed  shoulder  har- 
nesses in  the  past,  but  discontinued 
the  harnesses  after  3  years. 

Since  shoulder  harnesses  are  manda- 
tory on  new  aircraft  after  July  18, 
1978.  the  Board  believes  that  the 
"hard  points"  in  these  aircraft  could 
be  used  for  shoulder  harness  installa- 
tions. The  Board  seeks  information  re- 
garding manufacturers  who  have  engi- 
neered shoulder  harness  "hard  points  " 
in  their  aircraft. 

With  regard  to  FAA's  contention 
that  light  aircraft  cabins  will  be  "de- 
lethalized"  in  lieu  of  shoulder  harness 
installations  for  occupants  of  rear 
seats,  the  Board  would  also  like  to 
know: 

1.  What  data  does  the  FAA  have  to  indi 
cate  that  delethalization  of  cabin  interiors 
will  prevent  the  types  of  injuries  commonly 
found  in  survivable  accidents? 

2.  Why  does  the  FAA  consider  delethaliza- 
tion more  effective  than  shoulder  harness- 
es? What  data  substantiates  that  claim? 

3.  What  criteria  exist  or  will  be  developed 
for  the  -delethalization"  of  cabins? 

4.  How  will  these  criteria  be  applied? 

5.  How  will  FAA  assure  that  such  data  will 
be  applied  universally  between  all  Regions? 

With  regard  to  possible  retrofitting 
of  older  aircraft  with  shoulder  har- 
nesses at  the  option  of  the  owner,  the 
Board  would  like  to  know  how  FAA  vi- 
sualizes the  dissemination  of  structur- 
al analyses  to  owners  of  aircraft  who 
wish  to  install  shoulder  harnesses:  e.g., 
an  aircraft  owner  in  New  York  may  be 
unaware  that  FAA-approved  data  ap- 


plicable to  his  aircraft  already  exist  in 
Florida. 

A-78-27  and  2S.— Reference  is  made 
in  Board  letter  of  October  30  to  FAA's 
September  11  response  (43  FR  46089. 
October  5,  1978).  These  recommenda- 
tions dealt  with  the  development  and 
installation  of  low-cost  cockpit  voice 
recorders  (CVR's)  and  flight  data  re- 
corders (FDR's)  for  use  on  complex 
multiengine  aircraft.  The  Board  notes 
that  although  FAA  does  not  disagree 
with  the  recommendations,  it  does  not 
consider  this  a  priority  matter  for  ex- 
peditious research  and  regulatory 
action.  Since  CVR's  and  FDR's  have 
proved  invaluable  tools  in  accident  in- 
vestigation, the  Board  considers  these 
priority  reconunendations  and  intends 
to  hold  them  in  an  "Open— Unaccepta- 
ble Action"  status  until  some  positive 
action  is  taken  toward  resolution. 

A-78-33.— The  Safety  Board's  letter 
of  November  23  refers  to  PAA's  re- 
sponse of  June  26  (43  FR  31249,  July 
20.  1978).  The  recommendation,  issued 
last  April  27.  stemmed  from  three 
Cessna  401/402  main  landing  gear  fail- 
ures caused  by  cracks  that  had  devel- 
oped in  the  wing  center  rib  sections, 
and  called  on  FAA  to  issue  an  airwor- 
thiness directive  to  make  mandatory 
the  inspection  procedures  of  Cessna 
Service  Letter  ME  76-2.  The  Board 
notes  that  FAA  does  not  find  suffi- 
cient justification  for  mandatory 
action.  The  Board  is  concerned  and 
will  monitor  the  service  history  of 
these  aircraft  until  assured  that  the 
problem  has  been  rectified.  The  rec- 
ommendation has  been  placed  in  an 
•Open— Unacceptable  Action"  status. 

A-78-47  and  4S.— Board  letter  of  Oc- 
tober 25  acknowledges  receipt  of 
FAA's  response  of  September  11  (43 
FR  46090,  October  5,  1978).  These  rec- 
ommendations pertain  to  the  hazards 
of  induction  icing  for  aircraft  using  en- 
gines with  injection-type  carburetors. 
With  regard  to  A-78-47.  now  classified 
as  "Closed— Acceptable  Alternate 
Action,"  the  Board  is  pleased  to  note 
that  copies  of  the  recommendations 
have  been  forwprded  to  FAA's  acci- 
dent prevention  coordinators  for  use 
in  meetings  with  pilots.  Recommenda- 
tion A-78-48  has  been  placed  in  an 
"Open— Acceptable  Action"  status 
pending  FAA's  review  of  the  manufac- 
turer's operating  instructions. 

Note:  The  above  notice  reports  on  Safely 
Board  documents  recently  released  and  rer- 
ommendalion  response  letters  received. 
Single  copies  of  accident  reports,  the 
Board's  recommendation  letters,  response.s 
thereto,  and  related  correspondence  are 
available  without  charge. 

All  requests  for  copies  must  be  in  writing, 
identified  by  report  or  recommendation 
number.  Address  inquiries  to:  Public  Inquir- 
ies Section.  National  Transportaion  Safety 
Board.  Washington.  D.C.  20594. 

Multiple  copies  of  accident  reports  may  bo 
purcha.sed  by  mail  from  the  National  Tech 
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nical  Information  Service,  U.S.  Department 
of  Commerce.  Springfield.  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906))) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

December  15.  1978. 
[FR  Doc.  78-35432  Filed  12-20-78;  8:45  a.m.] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  Of  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  14, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation Is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 
the  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

DEPARTMfWT  or  HEALTH.  EDUCATION.  AND 
WELFARE 

Office  of  Education 

Adult  Education  Clearinghouse 

OE-560 

Annually 

Local  and  regional  adult  education  agencies. 

400  responses:  200  hours 
Laverne  V.  Collins.  395-3214 

Office  of  Education 

ADS  Student  Validation  Roster 

OE-579 

Annually 

Educational     institutions.     850     responses: 

1.062  hours 
Laverne  V.  Collins.  395-3214 


NOTICES 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research 

Survey  of  New  Mobile  Home  Placements 

(Interviewer  Report) 
CMH-9B 
Monthly 
Mobile  home  dealers.  15.000  responses;  3,750 

hours 
Strasser.  A.,  395-6132 

Policy  Development  and  Research 

Survey  of  New  Mobile  Home  Placements 

CMH-9A 

Monthly 

Mobile  home  dealers.  15.000  responses:  3,750 

hours 
Strasser.  A..  395-6132 

Revisions 

department  of  energy 

Refinery  Report 

EIA-87 

Monthly 

Petroleum  refineries.  3.672  responses:  14,688 

hours 
Hill.  Jefferson  B..  395-5867 

DEPARTMENT  OF  AGRICULTURE 

Economics.  Statistics,  and  Cooperatives 
Service 

A  Study  of  Profiles  of  Emerging  Coopera- 
tives in  the  South  (phase  2) 

Single-time 

Southern  cooperatives,  60  responses:  43 
hours 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7956 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development 

CDBG  Instructors  and  Small  Cities  Discre- 
tionary Grant  preapplication 

HUD-4007 

Annually 

Small  cities.  St..  applying  for  CDBG  discre- 
tionary grants.  6.500  responses:  104.000 
hours 

Budget  Review  Division.  395-4775 

DEPARTMENT  OF  TRANPORTATION 

Federal  Aviation  Administration 

Air  Taxi  Operators  and  Commercial  Opera- 
tors 

FAR  Part  135  | 

On  occasion 

Air  taxi  operators.  37,770  responses;  96.350 
hours 

Geiger.  Susan  B.,  395-5867 

Extensions 

"  department  of  energy 

Pipeline  Products  Reports 

EIA/89 

Monthly 

Petroleum  product  pipelines,  900  responses; 

2.700  hours 
HUl.  Jefferson  B..  395-5867 

Crude  Oil  Stocks  Report 

EIA-90 

Monthly 

Holders  of  crude  oil  stock,  3,684  responses; 

7.368  hours 
HiU,  Jefferson  B.,  395-5867 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Applications  for  License  and  Modification 
or  Extension 

TW-50  and  74 

On  occasion 

Public  commercial  warehouses,  725  re- 
sponses; 60  hours 

Ellett.  C.  A..  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research  Survey  of 

New  Mobile  Home  Placements 
C-MH-3.  LI,  L2,  and  L3 
Monthly 
Mobile  home  dealers.  6.300  responses;  1.575 

hours 
Strasser.  A.,  395-6132 

:     —     DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
Alien  Death  Report 
G-348 
On  occasion 

States  Bureau  of  Vital  Statistics,  15,000  re- 
sponses: 1,250  hours 
Laverne  V.  Collins,  395-3214 

Immigration  and  Naturalization  Service 

Employment  Questionnaire 

1-314 

On  occasion 

Offices  or  factories  which  employ  aliens, 

5,000  responses;  833  hours 
Laverne  V.  Collins,  395-3214 

Immigration  and  Naturalization  Service 
Report  of  Alien  Person  Institutionalized 
G-340 
On  occasion 

Correctional  institutions,  hospitals,  sanitar- 
iums, 6,000  responses;  1,500  hours 
Laverne  V.  Collins,  395-3214 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

IFR  Doc.  78-35444  Filed  12-20-78;  8:45  am) 


[3110-01-M] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  15. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  Inform  the  public. 

The  list  includes 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 
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The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  FORMS 

DEPARTMENT  OF  ENERGY 

Incremental  Pricing  Public  Comment 
Survey 

EI  A- 134 

Single-time 

Interstate  natural  gas  pipelines.  2.500  re- 
sponses: 833  hours 

Hill.  Jefferson  B..  395-5867 

EXECUTIVE  OFFICE   .   .   .   OTHER 

Pinal  Regulations  6  CFR  Part  706  and  705 
On  occasion 

400  businesses  N/A  to  recordkeeping.  400  re- 
sponses: 32.000  hours 
Strasser,  A.,  395-5867 

ENVIRONMENTAL  PROTECTION  AGENCY 

Noise  Enforcement  Expert  Catalog  Applica- 
tion Single-time 

Persons  gen.  exp>erienced  in  noise  control 
enforcement:  250  responses:  125  hours 

Clarke,  Edward  H.,  395-5867 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Schedule  A— Annual  Interest  Cost 

Single-time 

50  States  and  100  local  governments.  150  re- 

.sponses;  150  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Health  Care  Financing  Administration 
(Medicare) 

Colorado  Medicare  Experiment— Benefici- 
ary Interview 

HCFA-84.  HCFA-L-84 

Single-time 

Medicare  beneficiaries  in  Colorado.  1.000  re- 
sponses: 750  hours 

Richard  Eisinger.  395-3214  ' 

Health     Care     Financing     Administration 

(Medicare) 
Presurgical  Screening  Program  Cost  Benefit 

Analysis 
Questionnaire 
HCFA-82 
Single-time 
Indv.  who  had  second  opion  thru.  bldg.  ser\-. 

health  fund.  800  responses:  400  hours 
Richard  Eisinger.  395-3214 

Revisions 

n.ational  aeronautics  and  space 
administration 

Petition  for  Waiver  of  Commercial  Rights 

to  Inventions 
NASA  1393.  1473,  1474,  1475 
On  occasion 
NASA    contractors,    300    responses:     2,400 

hours 
Caywood.  D.  P..  395-3443 


DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

National  Institutes  of  Health 

Pour-step   recognition   process   for   regional 

Ass<x;iations  of  Blood  Service  Units 
On  occasion 

Blood  service  units.  350  responses;  700  hours 
Richard  Eisinger.  395-3214 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc  78-35445  Filed  12-20-78:  8:45  a.m.l 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  10/13-0028] 

FUTURA  CAPITAL  CORP. 

License  Surrender 

Notice  is  hereby  given  that  Futura 
Capital  Corporation,  4218  Roosevelt 
Way  N.E.,  Seattle,  Washington  98105, 
has  surrendered  its  license  to  operate 
as  a  small  business  investment  compa- 
ny under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the 
Act),  Futura  Capital  Corporation  was 
licensed  by  the  Small  Business  Admin- 
istration on  April  16,  1971. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surren- 
der of  the  license  was  accepted  on  De- 
cember 13,  1978,  and  accordingly,  all 
rights,  privileges,  and  franchises  de- 
rived therefrom  have  been  terminated, 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 
Dated:  December  15,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-35449  Filed  12-20-78:  8:45  am] 


close  of  business  on  February  12.  1979, 
and  for  economic  injury  until  close  of 
business  on  September  12,  1979.  at; 

Small  Business  Administration 

District  Office 

Federal  Office  Building— Room  188 

600  Federal  Place 

Louisville,  Kentucky  40202 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  A.ssi.staiic«' 
Program  Nos.  59002  and  59008) 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-35434  Filed  12  20-78:  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1552] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  I  find  that  Ander- 
son. Bullitt,  Clark,  Franklin,  Hardin, 
Henry,  Jessamine.  Bath,  Carroll,  Ma- 
goffin, Martin,  Mercer,  Morgan, 
Nelson,  Owen,  Powell,  Woodford  and 
adjacent  counties  within  the  State  of 
Kentucky,  constitute  a  disaster  area 
because  of  damage  resulting  from 
severe  storms  and  flooding  beginning 
about  December  7.  1978.  Applications 
will  be  processed  under  provisions  of 
Public  Law  94-305.  Interest  rate  is  7% 
percent.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until   the 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No.  5511 

LOUISIANA 

Declaration  of  Disaster  Loon  Area 

As  a  result  of  the  President  s  major 
disaster  declaration  I  find  that  Bossier 
and  Webster  Parishes  and  adjacent 
parishes  within  the  State  of  Louisiana, 
constitute  a  disaster  area  because  of 
damage  resulting  from  severe  storm.s 
and  tornadoes  beginning  about  De- 
cember 3,  1978.  Applications  will  be 
processed  under  the  provisions  of 
Public  Law  94-305.  Interest  rate  is  7% 
percent.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  February  5,  1979. 
and  for  economic  injury  until  the  clo.se 
of  business  on  September  6.  1979.  at; 

Small  Business  Administration 

District  Ofice 

Plaza  Tower— 17th  Floor 

1001  Howard  Avenue 

New  Orleans,  Louisiana  70113 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    A.s.sistanco 
Program  No.  59002  and  59008.) 

Dated:  December  13.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  78-35435  Filed  12-20-78:  8:45  am] 


[4710-19-M] 

DEPARTMENT  OF  STATE 

[Public  Notice  642] 

REPRESENTATIVES  ON  U.S.  DELEGATIONS 

Participation  of  Private  Sector 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24,  1978. 
the  Department  is  submitting  the  fol- 
lowing list  of  private-sector  repre- 
sentatives and  advisers  who  participat- 
ed in  U.S.  Delegations  during  the 
month  of  November  1978. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines  pub- 
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lished    in    the   Federal   Register    on 
August  24.  1978. 

Dated:  December  13,  1978. 

Bryan  H.  Baas. 
Deputy  Director. 
Office  of  International  Conferences. 

UNITED  STATES  DELEGATION  TO  THE 
UNITED  NATIONS  CONFERENCE  ON 
AN  INTERNATIONAL  CODE  OP  CON 
DUCT  FOR  THE  TRANSFER  OF  TECH 
NOI.OGY.  UNITED  NATION  CONFER 
ENCE  ON  TRADE  AND  iJEVELOP- 
MENT  (UNCTAD).  GENEVA.  OCTOBER 
16  NOVEMBER  10.  1978 

Ri'prcsenlative 

Alvin  P.  Adams 

Dcput.v  Director 

Office  of  Business  Practices 

Bureau  of  Economic  and  Bu-siiiess  Affairs 

Department  of  State 

Adriscrs 

Editti  Bruce 

United  States  MLssion 

Geneva 

Clifford  Bond 

Office  of  Investment  Affairs 

Df-partment  of  State 

Jolin  D.  Caswell 

Office  of  International  Economic  Policy 
International  Organization  Affairs 
D»'partment  of  State 

Jt>el  Davidow 

Chief.  Policy  Planning  Section 
.\nli  Trust  Division 
Department  of  Justice 

Dieter  Hoinkes 
Iniernalional  Patent  Expert 
United  Sl:ites  Patent  Office 
Department  of  Commerce 

George  Lehner 

Office  of  the  U'sal  Adviser 

Department  of  State 

Richard  Shepart 
Assistant  General  Counsel 
Department  of  Conunerce 

Private  Sector  Advisers 

Mark  Joelson 

Arent.  Pox.  Kintner.  Plotkin  &  Kahn 

Washington.  D.C. 

Lawrence  Pearson 
Council  of  the  Americas 
New  York,  New  York 

Seymout  Rubin 

Profes.sor  of  Law 

American  Society  of  International  Law 

W.xshington.  D.C. 

UNITED  STATES  DELEGATION  TO  THE 
THIRD  PREPARATORY  MEETING  ON 
COTTON.  UNITED  NATIONS  CONFER 
ENCE  ON  TRADE  AND  DEVELOP 
MENT  (UNCTAD),  GENEVA.  NOVEM- 
BER 6-10,  1978 

Representative 

John  P.  Perriter 

Chief.  Tropical  Products  Division 
Bureau  of  Economic  and  Business  Affairs 
Department  of  Slate 

Alternate  Representative 

David  A.  Ross 

Tropical  Products  Division 


NOTICES 

Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

Advisers  | 

Leonard  A.  Mobley 
Director.  Trade  Analysis  Division 
Office  of  Textiles 
Department  of  Commerce 

Gordon  Streeb  | 

United  Slates  Mission 
Geneva  | 

H.  Reiter  Webb 

Director.  Tobacco  and  Cotton  Division 

Foreign  Agricultural  Service 
Department  of  Agriculture 

Private  Sector  Advisers 

Carl  C.  Campbell 

Cotton  Council  International 

Washington.  D.C. 

W.  B.  Dunavant 

President 

American  Cotton  Shippers  Association 

Memphis.  Tennessee 

Frank  Mitchener 
National  Cotton  Council 
Washington.  DC.  . 

F.  Marion  Rhodes 
President  Emeritus 

New  York  Cotton  Exchange 
New  York.  New  York 

G.  L.  S«-itz 

Chairman  of  the  Board 
AMCOr 
Bakersfield.  California 

UNITED  STATES  DELEGATION  TO  THE 
UNITED  NATIONS  CONFERENCE  TO 
NEGOTIATE  AN  INTERNATIONAL  AR 
RANGEMENT  TO  REPLACE  THE  IN 
TERN.'VTIONAL  WHEAT  AGREEMENT, 
1971  UNITED  N.ATIONS  CONFERENCE 
ON  TRADE  AND  DEVELOPMENT 
(UNCTAD).  GENEVA.  NOVEMBER  6-24. 
1978 

Representatives  ■ 

The  Honorable  ' 

Dale  E.  Hathaway 
A.ssisLant  Secretary 

International  Affairs  and  Commodity  Pro- 
grams 
Department  of  Agriculture 

Thomas  R.  Say  lor     ■ 
As.sociate  Admini.strator 
Foreign  Agricultural  Service 
Department  of  Agriculture 

Advisers  \ 

Michael  P.  Boerner 
Office  of  Food  Policy  and  Programs 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

John  A.  Boyle 

Office  of  Food  Policy  and  Programs 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

Lawrence  E.  Hall  I 

Grain  and  Feed  Division 
Foreign  Agricultural  Service 
Department  of  Agriculture 

Robert  G.  Hoffman 

Office  of  Raw  Material  and  Ocean  Policy 

Department  of  the  Treasury 

Ernest  Koenig 
United  States  Mission 
Geneva 


Dan  T.  Morrow 

Office  of  the  Assistant  Secretary 

International  Affairs  and  Commodity  Pro 

grams 
Department  of  Agriculture 

James  V.  Parker 

A.ssist«nt  Agricultural  Attache 

American  Emba.ssy 

London 

Edmund  M.  Parsons 
Office  of  Food  Policy  and  Programs 
Bureau  of  Economic  and  Busine.ss  Affairs 
Department  of  Slate 

Timothy  J.  Regan 

Office  of  Special  Representative  for  Trade 

Negotiations 
Executive  Office  of  the  President 

Frederick  S.  Va/Jiaugh 
Office  of  the  Assistant  Secretary 
International  Affairs  and  Commodity  Pro- 
grams 
Department  of  Agriculture 

Pri  va  te  Sector  Advisers 

R.  Arndt 

Vice  President 

National  Corn  Growers  A.ssociation 

lACro.s.se.  Indiana 

Michael  L.  Hall 

President 

Great  Plains  Wheat.  Inc. 

Wa.shington.  DC. 

Rolxrt  Herrmann  (November  6-14) 
Professor  of  Agricultural  Economics 
Pennsylvania  State  University 
University  Park.  Pennsylvania 

Robert  Kohlmeyer 

North  American  Export  Grain  Association 

Wa.shinglon.  D.C. 

Sheila  Sidles  (November  15-24)  ' 

Executive  Secretary 
Iowa  Consumers  League 
Centf rville.  Iowa 

Eugene  B.  Vickers 

Vice  President 

West  ern  Wheat  Associates 

Washington.  DC. 

Don  A.  Woodward 

Special  Trade  Affairs  Representative 
National  A.ssociation  of  Wheat  Growers 
Washington.  D.C. 

UNITED  STATES  DELEGATION  TO  THE 
MEETING  OF  THE  ASSEMBLY  OF  IN 
TERNATIONAL  OIL  POLLUTION  COM- 
PENSATION FUND,  INTERGOVERN- 
MENTAL MARITIME  CONSULTATIVE 
ORGANIZATION  (IMCO).  LONDON. 
NOVEMBER  13-17.  1978 

Principal  Observer 

Walker  Diamanti 

Agency  Director  for  Transportation  and 
Communication 

Bureau  of  International  Organization  Af- 
fairs 

Department  of  State 

Alternate  Principal  Observer 

Sidney  A.  Wallace.  Rear  Admiral.  USCG 
Adviser  to  the  Secretary  on  Environmental 

Policy 
United  States  Coast  Guard 
Department  of  Transportation 

Coneretsional  Adviser 

The  Honorable 
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Mario  Biaggi 

United  States  House  of  Representatives 

i4di-isers 

Leonard  P.  Alcantara,  Commander,  USCG 
Maritime  and  International  Law  Division 
Office  of  the  Chief  Counsel 
United  States  Coast  Guard 
Department  of  Transportation 

H.  Clay  Black 
Shipping  Attache   . 
American  Embassy 
London 

Private  Sector  Adviser 

Barbara  D.  Burke 

Director.  Public  and  Legislative  Affairs 
American  Institute  of  Merchant  Shipping 
Washington,  D.C. 

UNITED  STATES  DELEGATION  TO  THE 
FORTY-FIRST  SESSION  OF  THE  NO- 
MENCLATURE COMMITTEE.  CUS- 
TOMS COOPERATION  COUNCIL 
(CCC),  BRUSSELS,  NOVEMBER  13-24, 
1978 

Pnncipal  Observer 

Dale  O.  Torrence 
International  Programs  Specialist 
International  Operations  Division 
United  States  Customs  Service 
Department  of  the  Treasury 

Advisers 

Eugene  L.  Rosengarden  (November  20-21) 
Director,  Office  of  Nomenclature.  Valuation 

and  Related  Activities 
International  Trade  Commission 

Dennis  Sequiera 

Customs  Attache 

US  Mission  to  the  European  Communities 

Brussels 

Public  Sector  Adviser 

Vincent  J.  Simone  (November  20-21 ) 
Customs  Trade  Subcommittee 
Computer  and  Business  Equipment  Manu- 
facturers Association 
Washington,  D.C. 

UNITED  STATES  DELEGATION  TO  THE 
UNITED  NATIONS  CONFERENCE  ON 
NATURAL  RUBBER.  UNITED  NA- 
TIONS CONFERENCE  ON  TRADE  AND 
DEVELOPMENT  (UNCTAD).  GENEVA. 
NOVEMBER  I3-DECEMBER  8,  1978 

Representative 

Richard  M.  Ogden 

Industrial  and  Strategic  Materials  Division 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

Alternate  Representative 

Gordon  Streeb 
United  States  Mission 
Geneva 

Advisers 

Judith  H.  Bello 

Office  of  the  Legal  Adviser 

Department  of  State 

Bruce  Hack 

Office  of  Raw  Materials  and  Ocean  Policy 

Department  of  the  Treasury 

Thomas  H.  Martin 

Industrial  and  Strategic  Materials  Division 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 


David  McNicol 

Office  of  Raw  Materials  and  Ocean  Policy 

Department  of  the  Treasury 

Fred  Siesseger 

International  Commodities  Division 

Department  of  Commerce 

Private  Sector  Advisers 

A.  J.  Ashe  (November  27-December  8) 

B.  F.  Goodrich  Company 
Akron,  Ohio 

Peter  Bierre  (November  27-December  1) 
United  Baltic  Corporation 
New  York,  New  York 

Norman  Gouldin  (Novembei-  13-21  and  De- 
cember 4-8) 
UNIROYAL  Corporation 
Middlebury.  Connecticut 

Stewart  Lee 

Chairman.   Department   of  Economics  and 

Business  Administration 
Geneva  College 
Beaver  Falls.  Pennsylvania 

J.  J.  Reidl  (November  13-21) 
Goodyear  Tire  and  Rubber  Company 
Akron,  Ohio 

Robert  Sanders  (December  4-8) 

Rubber  Traders  A.ssociation 

New  York.  New  York 

Amedee  Felix  Scheur  (November  16-21) 

Internatio.  Inc. 

New  York,  New  York 

Lawrence  Shepherd 
Department  of  Agricultural  Economics 
University  of  California-Davis 
Davis,  California 

UNITED  STATES  DELEGATION  TO  THE 
SIXTH  WORKING  CONFERENCE  OF 
REPRESENTATIVES  OF  HIGHER  AG- 
RICULTURAL EDUCATION  ORGANI- 
ZATION FOR  ECONOMIC  COOPERA- 
TION AND  DEVELOPMENT  (OECD). 
PARIS,  NOVEMBER  20-23.  1978 

Represetitatii^e 

Homer  C.  Folks 

Assistant  Director  for  Higher  Education 
Science  and  Education  Administration 
Department  of  Agriculutre 

Private  Sector  Advisers 

Charles  B.  Browning 
Dean  for  Resident  Instruction 
University  of  Florida 
Gainesville.  Florida 

James  C.  Dollahon 
Dean.  College  of  Agriculture 
University  of  Wisconsin 
River  Palls,  Wisconsin 

UNITED  STATES  DELEGATION  TO  THE 
THIRTY-SEVENTH  SESSION  OF  THE 
LEGAL  COMMITTEE.  INTERGOVERN- 
MENTAL MARITIME  CONSULTATIVE 
ORGANIZATION  (IMCO).  LONDON. 
NOVEMBER  20-24,  1978 

Representative    ^ 

Leonard  F.  Alcantara.  Commander.  USCG 
Maritime  and  International  Law  Division 
Office  of  the  Chief  Counsel 
United  States  Coast  Guard 
Department  of  Transportation 

Advisers 

H.  Clay  Black 
Shipping  Attache 


American  Embassy 
London 

Malcolm  J.  Williams.  Lieutenant.  USCG 
Office  of  the  Chief  Counsel 
United  States  Coast  Guard 
Department  of  Transportation 

Private  Sector  Adviser 

Barbara  D.  Burke 

Director,  Public  and  Legislative  Affairs 
American  Institute  of  Merchant  Shipping 
Washington.  DC. 

UNITED  STATES  DELEGATION  TO  THE 
AD  HOC  INTERGOVERNMENTAL 
GROUP  ON  CONTAINER  STANDARDS 
FOR  INTERNATIONAL  MULTIMODAL 
TRANSPORT.  SECOND  SESSION. 
UNITED  NATIONS  CONFERENCE  ON 
TRADE  AND  DEVELOPMENT 

(UNCTAD),    GENEVA,    NOVEMBER    20- 
DECEMBER  1,  1978 

Representative 

William  J.  Driscoll 
Chief  Counsel 

Research  and  Special  Programs  Administra- 
tion 
Department  of  Transportation 

Advisers 

Edith  Bruce 

United  States  Mission 

Geneva 

John  T.  Norris 
Office  of  Facilitation 

Research  and  Special  Programs  Administra- 
tion 
Department  of  Transportation 

Private  Sector  Adviser 

Donald  L.  O  Hare 

American  Maritime  Association 

Washington.  D.C. 

UNITED  STATES  DELEGATION  TO  THE 
STATISTICAL  AND  STANDING  COM- 
MITTEES AND  TWENTY  THIRD  SES- 
SION OF  THE  INTERNATIONAL  LEAD 
AND  ZINC  STUDY  GROUP  (ILZSG). 
GENEVA.  NOVEMBER  23-DECEMBER 
1.  1978 

Representative 

Waller  C.  Lenahan 
Office  of  International  Commodities 
Bureau  of  Economic  and  Business  Affairs 
Department  of  Slate 

Alternate  Representative 

Thomas  J.  O'DonneM 
American  Embassy 
London 

Advisers 

Antonio  Cammarota 
Burf^au  of  Mines 
Department  of  Interior 

Antonio  J.  Macone 

Associate  Director 

Office  of  International  Trade  Policies 

Department  of  Commerce 

Private  Sector  Advisers 

Edward  Bergin  (November  27-DecemtKr  1 1 

Vice  President 

ASARCO 

New  York,  New  York 

Seth  Bodner  (November  28-December  1  > 

President 

Lead  Zinc  Producers  Committee 
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Washington.  D.C. 

Charles  Carlisle  (November  23-27) 
Vice  President 

St.  Joe  Minerals  Corporation 
Washington.  D.C. 

Richard  Cooperman  (November  23- 2«) 

Director 

Independent  Zinc  Alloyers  Association 

Washington.  D.C. 

Robert  F\iUon  (November  28-Deceniber  1 1 

Manager 

Energy  and  Materials  Department 

E.  I.  DuPont  de  Nemours  and  Company 

Wilmington.  Delaware 

George  Ki  uger  (November  28  December  1  > 

President 

George  E.  Kruger.  Incorporate 

PleasantviUe,  New  York 

Kurt  Reinsberg  (November  28  December  n 

Senior  Vice  President 

AKSociated  Metals  and  MineraLs  Corporation 

New  York,  New  York 

Clinton  Warne  (November  27-Decemb«-r  1 1 

President 

Ohio  Consumers  League 

Cleveland.  Ohio 

I'NITED  STATES  DELEGATION  TO  THE 
THIRTYFIRST     SESSION.     GENERAL 
ASSEMBLY    INTERNATIONAL    INST! 
TUTE  FOR  COTTON  (IIC).  SAN  SALVA 
DOR.  NOVEMBER  25-26.  1978 

Representative 

The  Honorable  R.  R.  "Bobby"  Smith 
Assistant  Secretary  for  Marketing  Services 
Department  of  Agriculture 

Alternate  Representatives 

Charles  E.  Angevine 

Deputy    Director.    Office    of    International 

Commodities 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

H.  Reiter  Webb.  Jr. 
Director.  Tobacco  and  Cotton  Division 
Foreign  Agricultural  Service 
Department  of  Agriculture 

Private  Sector  Advisers 

Carl  C.  Campbell 
Special  Projects  RepresenUtive 
National  Cotton  Council  of  America 
Washington.  D.C. 

Llo.vd  Cline 

Producer  Steering  Conmiitlee 
National  Cotton  Council  of  America 
Lamesa.  Texas 

Walton  H.  Scott.  Jr. 

First  Vice  President 

American  Cotton  Shippers  Association 

Spartansburg.  South  Carolina 

Tom  W.  Smith 
President 
CALCOT  and  CCI 
Bakersfield.  California 

UNITED  STATES  DELEGATION  TO  THE 
THIRTY-SEVENTH  PLENARY  MEET 
INO  OP  THE  INTERNATIONAL 
COTTON  ADVISORY  COMMITTEE 
(ICAC).  SAN  SALVADOR.  NOVEMBER 
26-DECEMBER  2,  1978 

Representative 

The  Honorable  P.  R.  "Bobby"  Smith 
Assistant  Secretary  for  Marketing  Services 


NOTICES 

Department  of  Agriculture 

Alternate  Representative 

Charles  E.  Angevine 

Deputy    Director.    Office   of   InternaUonml 

Commodities 
Bureau  of  Economic  and  Business  Affairs 
Department  of  Slate 

H.  Reiter  Webb.  Jr. 

Director.  Tobacco  and  Cotton  Division 
Foreign  Agricultural  Service 
Department  of  Agriculture 

Advisers 

James  W.  Brock 
Agricultural  Attache 
Amerit-an  Embassy 
San  Salvador 

Charles  V.  Cunningham 
Production  Adjustment  Division 
Agricultural  Stabilization  and  Conservation 

Service 
Department  of  Agriculture 

Leonard  A.  Mobley 
Trade  Analysis  Division 
Office  of  Textiles 
Department  of  Commerce 

Pnvalr  Sector  Advisers 

Carl  C  Campbell 
Special  Projects  Representative 
National  Cotton  Council  of  America 
Washington.  DC.  . 

Lloyd  Cline 

Producer  Steering  Committee 
National  Cotton  Council  of  America 
Lamesa.  Texas 

J.  William  Donaghy 
President  I  • 

New  York  Cotton  Exchange 
New  York.  New  York 


Walton  H.  Scott.  Jr.         | 

First  Vice  President 

American  Cotton  Shippers  Association 

Spartansburg.  South  Carolina 

Tom  W.  Smith 
President  , 

CALCOT  and  CCI  I 

Bakesfield.  California 

M.  Daniel  Troxler 
Associate  Director  | 

Cotton  Incorjjorated 
Raleigh.  North  Carolina 

UNITED  STATES  DELEGATION  TO  THE 
NINETEENTH  SESSION  OF  THE  SUB 
COMMITTEE  ON  SHIP  DESIGN  AND 
EQUIPMENT  OP  THE  MARITIME 
SAFETY  COUNCIL  (MSC).  INTERGOV 
ERNMENTAL  MARITIME  CONSULTA 
TIVE  ORGANIZATION  (IMCO>. 

LONDON.   NOVEMBER   27-DECEMBER 
I,  1978 

Representatwe 

Richard  L.  Brown.  Captain.  USCO 
AssisUnt  Chief.  Merchant  Marine  Techni- 
cal Division 
Office  of  Merchant  Marine  Safety 
United  SUtes  Coast  Guard 
Department  of  Transportation 

Alternate  Representative 

James  C.  Card,  Commander.  USCO 
Merchant  Marine  Technical  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 


Advisers 

John  C.  Maxham.  Lieutenant  Commander, 

USCG 
Merchant  Marine  Technical  Division 
Offlo*  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Traasportation 

Paul    J.     Pluta.     Lieutenant     Commander. 

USCG 
Merchant  Marine  Technical  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Gordon  B.  Sims.  Jr. 
Merchant  Marine  Technical  Division 
Office  of  Merchant  Marine  Safety 
United  Slates  Coast  Guard 
Department  of  TransporUtion 

Samuel  H.  Wehr     . 
Merchant  Marine  Technical  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Private  Sector  Advisers  ■ 

I.  J.  Flowers 

Vice  President.  Marine  Operations 
Sante  Fe  Drilling  Company 
Orange.  California 

William  A.  Mayberry.  Captain.  USCG  (re- 
tired) 
Executive  Director 
Offshore  Marine  Service  Association 
New  Orleans.  Louisiana 

UNITED  STATES  DELEGATION  TO  THE 
SECOND  MEETING  OF  THE  OPER 
ATIONS  PANEL  OF  THE  INTERNA 
TIONAL  CIVIL  AVIATION  ORGANIZA 
TION  (ICAO).  MONTREAL.  NOVEM 
BER  28  DECEMBER  15.  1978 


Panel  Member 

Charles  House 

Chief.  Flight  Technical  Program  SUf f 
Federal  Aviation  Administration 
Department  of  TrAnsportation 

AdirUers 

Thomas  Imrich 

Flight  Technical  Programs  Staff 
Federal  Aviation  Administration 
Department  of  Transportation 

John  Matt 

International  Standards  Planning  Officer 
Federal  Aviation  Administration 
Department  of  Transportation 

Private  Sector  Advisers 

Peter  Dupret 

Manager.     Operations.     Regulations     and 

Standards  Section 
Air  Transport  Association  of  America 
Washington.  D.C. 

John  O'Brien 

Manager  of  Engineering  and  Operations 

Air  Line  Pilots  Association 

[FR  Doc.  78-35440  Piled  12-20-78;  8:45  ami 
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[4710-07-M] 

Offk*  of  Hm  SMTClary 

ICM-8/138] 

STUDY  OROUP  4  OF  THE  U.S.  OIIGANIZATIOM 
fOt  THE  MTEIMATIONAl  TElEOftAfH  AND 
THLEfHONE  CONSMTATIVE  COMMITTa 
(COTT) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S.  Orga 
nization    of    the    International    Tele- 
graph    and    Telephone    Consultative 
Committee  (CCITT)  will  meet  on  Jan 
uary   12.    1979.   at   10:00   a.m.   in   the 
IRAC   Conference  Room   of   the   De- 
partment of  Commerce,  1325  G  Street. 
N.W..   Washington.   D.C.   This  Study 
Group  deals  with  matters  in  telecom 
raunications  relating  to  the  develop- 
ment   of    international    digital    data 
transmission  services. 

The  Study  Group  will  discuss  a 
report  of  the  proceedings  of  the 
CCITT  Study  Group  XVII  November. 

1978  meeting  in  Geneva.  It  will  also 
consider  contributions   for   the   April 

1979  meeting  of  Study  Group  VII. 
Members  of  the  general  public  who 

desire  to  attend  the  meeting  on  Janu- 
ary 12  will  be  admitted  up  to  the  limit 
of  the  meeting  room. 

Requests  for  further  information 
should  be  directed  to  Mr.  Richard  H. 
Howarth.  State  Department,  Washing- 
Ion.  D.C.  20520.  telephone  (202)  632- 
10007. 

Dated:  December  14.  1978. 

Richard  H.  Howarth. 

Chairman, 
U.S.  CCITT  National  Committee. 
CFR  Doc.  78  35468  PUed  12-20-78;  8:46  ami 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  78-179] 

ALTERATION  OF  MEMORIAL  BRIDGE  ACROSS 
THE  a£ARWATEII  RIVER,  MILE  2.0,  AT 
LEWISTON,  IDAHO 

Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander. Thirteenth  Coast  Guard  Dis- 
trict in  conjunction  with  the  State  of 
Idaho  Transportation  Department. 
The  hearing  will  be  held  on  Thtirsday 
evening.  February  1,  1979.  at  7:30  p.m.. 
in  the  Lewiston  Commimity  Center. 
1424  Main  Street.  Lewiston,  Idaho. 
The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  effects  that 
variotis  proposed  alternatives  will  have 
on  the  quality  of  the  human  environ- 


ment pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA). 
A  Draft  Environmental  Impact 
Statement  (DEIS)  was  filed  with  the 
Environmental  Protection  Agency  on 
about  December  20.  1978  in  compli- 
ance with  NEPA.  Copies  of  the  DEES 
are  available  for  review  at  the  follow- 
ing locations: 

Thirteenth  Coast  Guard  District 
Federal  Building 
915  2nd  Avenue 
Seattle,  Washington 

District  Four,  Division  of  Highways 
26th  Street   and  North  South   High 
way,  LewLston,  Idaho 

Environmental  and  Corridor  Planning 

Supervisor 
Division  of  Highways 
Idaho  Transportation  Department 
3311  West  State  Street 
Boise.  Idaho 

The  proposed  action  involves  altema 
tives  for  either  altering  the  existing 
bridge  by  installing  a  movable  spai^ 
(vertical  lift)  which  can  be  raised  to 
allow  the  passage  of  navigation  or  the 
construction  of  a  new  fixed  bridge 
with  increased  vertical  clearance  to 
permit  navigation  to  pass  underneath. 
The  proposed  action  also  involves  al- 
ternatives for  interchanges  at  each 
end  of  the  bridge  which  have  been  de- 
veloped to  improve  the  flow  of  high- 
way traffic. 

The  existing  bridge  provides  a  hori- 
zontal clearance  of  100  feet  in  the  sev- 
eral spans  and  a  maximum  vertical 
clearance  of  21.8  feet  above  normal 
pool  elevation  (738  feet)  in  the  highest 
span.  Public  hearings,  regarding  the 
needs  for  improved  navigation  clear- 
ances in  the  bridge,  were  held  on  Feb- 
ruary 1.  1972  and  September  5,  1973.  It 
was  determined  that  a  minimum  hori- 
zontal clearance  of  230  feet  between 
bridge  protective  systems  and  60  feet 
of  vertical  clearance  above  normal 
pool  elevation  738  feet  would  allow 
navigation  to  proceed  reasonably  free, 
easy  and  imobstructed  through  or 
under  the  bridge.  An  Order  to  Alter, 
pursuant  to  the  Truman-Hobbs  Act, 
requiring  an  alteration  to  provide  not 
less  than  230  feet  of  horizontal  and 
not  less  than  60  feet  of  vertical  clear- 
ance, was  issued  by  the  Commandant 
on  Jime  17,  1977.  The  cost  of  the  alter- 
ation will  be  apportioned  between  the 
U.S.  Coast  Guard  and  the  State  of 
Idaho  in  accordance  with  Section  6.  of 
the  Truman-Hobbs  Act  (33  U.S.C.  516). 
Pursuant  to  the  Act,  all  costs  attribut- 
able to  the  needs  of  navigation  will  be 
the  responsibility  of  the  U.S.  Coast 
Guard  and  all  costs  attributable  to  the 
needs  of  highway  traffic  will  be  the  re- 
sponsibility of  the  State  of  Idaho. 

This  hearing  will  focus  on  the  alter- 
native means  of  achieving  the  above 
navigational  clearances.  Both  the 
Coast  Guard  and  the  State  of  Idalio 


Transportation  Department  will  pre- 
side at  the  hearing,  with  Chairman- 
ship residing  with  the  Coast  Guard. 
The  Coast  Guard  representative  will 
make  a  brief  opening  statement,  and 
the  Idaho  Transportation  Department 
representative  will  provide  photo- 
slides  and  a  recorded  voice  presenta- 
tion to  describe  the  project  and  the 
various  alternatives  for  its  accomplish- 
ment. 

Any  person  who  wishes  to  appear 
and  be  heard  at  this  public  hearing 
may  do  so.  Persons  planning  to  appear 
and  be  heard  are  requested  to  notify 
the  Commander.  Thirteenth  Coast 
Guard  District,  Federal  Building.  915 
Second  Avenue.  Seattle,  Washington 
98174.  any  time  prior  to  the  hearing 
Indicating  the  amount  of  time  re- 
quired. Written  comments  previously 
submitted  are  a  matter  of  record  and 
need  not  be  resubmitted  at  the  hear- 
ing. 

Speakers  are  encouraged  to  pro\ide 
written  copies  of  their  oral  statements 
to  the  hearing  officer  at  the  time  of 
the  hearing.  Those  v^ishing  to  provide 
written  comments  only  may  submit 
such  comments  at  the  hearing  or  to 
the  Commander.  Thirteenth  Coast 
Guard  District  through  February  12. 
1979.  All  comments  received  will  be 
considered.  A  transcript  of  the  hear- 
ing, as  well  as  written  comments  re- 
ceived will  be  available  for  public 
review  in  the  offices  of  the  Command- 
er. Thirteenth  Coast  Guard  District, 
Federal  Building,  915  Second  Avenue. 
Seattle.  Washington  98104,  District 
Four.  Division  of  Highways,  26th 
Street  and  North  South  Highway. 
Lewiston.  Idaho  and  Environmental 
and  Corridor  Planning  Supervisor.  De- 
partment of  Highways.  Idaho  Trans- 
portation Department.  331  West  State 
Street.  Boise.  Idaho,  until  February 
12.  1979. 

(42  U.S.C.  4321  et  seq..  49  U.S.C.  1653(f);  33 
U.S.C.  511.  et  seq..  49  U.S.C.  I655'gK3);  33 
CFR  Part  116  and  49  CFR  1.46(cK6)). 

Dated:  December  13.  1978. 

P.  P.  Schubert. 

Captain,     U.S.     Coast     Guard. 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 
IPn  Doc.  78-35493  Filed  12-20-78;  8:45  am] 
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SUMMARY:  This  action  proposes  a 
U.S.  National  Aviation  Standard  for 
the  Active  Beacon  Collision  Avoidance 
System  (BCAS).  The  standard  would 
define  the  system  and  the  perform- 
ance characteristics  of  its  subsystems. 
It  is  intended  to  satisfy  the  operation- 
al need  for  an  earlier  BCAS  while  de- 
velopment of  a  full  capability  BCAS  is 
proceeding  and  to  ensure  compatibil- 
ity with  all  elements  of  the  National 
Airspace  System;  however,  its  oper- 
ation does  not  depend  upon  the  exist- 
ence of  any  of  the  other  elements 
except  for  the  Air  Traffic  Control 
Radar  Beacon  System  (ATCRBS) 
transponders  and  altitude  encoders  in 
the  other  aircraft.  While  not  regula- 
tory, the  standard  may  provide  the 
basis  for  later  rule  making  affecting 
airborne  collision  avoidance  equip- 
ment. 

DATES:  Comments  must  be  received 
on  or  before  March  15,  1979. 

ADDRESS:  Director,  Systems  Re- 
search and  Development  Service,  Attn: 
ARD-50,  Federal  Aviation  Administra- 
tion, Department  of  Transportation, 
2100  Second  Street  SW..  Washington, 
DC.  20590 

FOR      FURTHER      INFORMATION 
CONTACT: 
R.    L.   Bowers,   Aircraft   Separation 
Assurance  Branch,  ARD-250,  Com- 
munications  Division,   Systems   Re- 
search   and    Development    Service, 
Federal      Aviation      Administration, 
2100  Second  Street   SW.,  Washing- 
ton, DC,  20590.  telephone  202-426- 
9382. 
SUPPLEMENTARY  INFORMATION: 
Note:  This  draft  is  issued  for  public 
comment   only,  conventions  and   for- 
mats are  subject  to  further  definition 
and  possible  change. 

Discussion  of  the  Proposal 

The  Active  Beacon  Collision  Avoid- 
ance System  is  an  important  element 
of  the  engineering   and  development 
program   for  Aircraft   Separation  As- 
surance (ASA).  The  other  elements  in- 
clude Full  Capability  BCAS,  Automat- 
ic   Traffic    Advisory    and    Resolution 
Service  (ATARS),  Conflict  Alert,  Con- 
flict Resolution  and  Automated  Ter- 
minal Service  (ATS).  It  is  intended  to 
be  a  stand-alone  development  which  is 
independent  of  the  other  elements  of 
the  ASA  program  but  which  will  oper- 
ate compatibly  and  cooperatively  with 
the  other  elements  should  any  or  all 
of  them  be  implemented.  Limited  use 
of  the  signal  formats  of  the  Discrete 
Address  Beacon  System  (DABS)  have 
been  selected  to  provide  for  high  qual- 
ity   system    communications    and    to 
allow  evolutionary  transition  to  that 
system  should  it  be  implemented.  Cer- 
tain enhancements  to  the  basic  system 
such    as   whisper-shout    (described   in 
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Section  3,  FAA-EM-78-5.  Vol.  II  which 
is  available  from  National  Technical 
Information  Service,  Springfield.  VA. 
22161)  and  directional  antennas,  have 
been  omitted  intentionally  from  but 
are  not  precluded  by  this  standard. 
The  intent  of  this  is  to  permit  the 
manufacturers  to  build  equipment 
having  various  performance  capabili- 
ties, depending  upon  the  user's  requir- 
ments. 

Definition  of  U.S.  National 
Standard 

U.S.  National  Aviation  Standards  are 
system  standards  embodying  descrip- 
tions of  system  characteristics.  They 
are  issued  by  the  Administrator  of  the 
Federal  Aviation  Administration. 
They  describe  the  performance  char- 
acteristics (the  technical  parameters, 
tolerances  and  techniques)  of  major 
elements  of  the  system  to  the  extent 
necessary  to  assure  proper  operation 
and  interface  compatibility  among  ele- 
ments of  the  National  Airspace 
System  (NAS).  U.S.  National  Aviation 
Standards  generally  are  limited  to  co- 
operative air-to-ground  subsystems  in- 
volving government  owned  ground 
equipment  and  private  airborne  equip- 
ment. They  are  not  equipment  specifi- 
cations or  standards  pertaining  to 
planning,  programming,  siting  installa- 
tion, availability,  reliability,  or  main- 
tainability. 

Relationship  of  U.S.  National  Avi- 
ation Standard  to  Federal  Aviation 
Regulations 

U.S.     National     Aviation    Standard 
issued  by  the  Administrator  in  agency 
orders  are  binding  only  on  FAA  orga- 
nizational   elements.    They    establish 
the  technical  base  and  description  of 
the  NAS  and  component  subsystems. 
Since    they   are    not    promulgated    as 
Federal  Aviation  Regulations  by  the 
rule  making  process  prescribed  by  5 
U.S.C.    553    they    are    not    regulatory 
standards    imposing    duties    on    the 
public.   With    respect    to   the   public, 
such  standards  are  only  advisory  and 
their    issuance    is    not    rule    making. 
However,  while  they  are  not  regula- 
tory, U.S.  National  Aviation  Standards 
may  serve  as  the  basis  for  subsequent 
rule  making  actions.  Because  of  the  re- 
lationship between  the  Standards  and 
possible    subsequent     regulatory     ac- 
tions. FAA  publishes  such  Standards 
in  the  Federal  Register  and  solicits 
public  comment  prior  to  their  approv- 
al by  the  Administrator.  In  addition, 
publication  of  such  issuances  is  con- 
sistent   with    the    public    information 
provisions    of    5    U.S.C.    552(aMl)(D) 
which      requires      each      government 
agency  to  publish  statements  of  gener- 
al policy  in  the  Federal  Register. 


Comments  Invited 

Although  comments  are  solicited  on 
all  aspects  of  the  draft  standard,  the 
FAA  is  specifically  interested  in  com- 
ments and  suggestions  in  the  following 
areas:  (1)  changes  in  general  that  will 
minimize  overall  cost  without  signifi- 
cant sacrifice  in  performance.  (2)  the 
practicability  of  achieving  the  speci- 
fied false  alarm  rate.  (3)  alternative 
approaches  for  achieving  the  BCAS- 
to-BCAS  and  BCAS-to-ATARS  coordi- 
nation, and  (4)  the  impact  of  reducing 
the  specified  BCAS  transmitter  peak 
power  level  of  31  dBW  to  a  lower 
number  of  27  dBW. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  pro- 
posed U.S.  National  Aviation  Standard 
on  or  before  March  15.  1979.  Commu- 
nications should  be  submitted  in  dupli- 
cate to:  Director,  Systems  Research 
and  Development  Service.  Attn:  ARD- 
50.  Federal  Aviation  Administration. 
2100  Second  Street  SW..  Washington. 
DC.  20590. 

The  I*roposed  Standard 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  adopt  the 
following  BCAS  Standard. 

Issued  in  Washington.  DC.  on  De- 
cember 13,  1978. 

David  J.  Sheftel. 
Director,  Systems  Research  and 
Development  Service,  Office  of 
Engineering  and  Development, 
Federal  Aviation  Administra- 
tion, Department  of  Transpor- 
tation. 
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U.S.  National  Aviation  Standard  for 
the  Active  Beacon  Collision  Avoid- 
ance System 

1.  GENERAL 

1.1  Background 

The  Federal  Aviation  Administra- 
tion (FAA)  has  established  an  engi- 
neering and  development  program  for 
aircraft  separation  assurance  (ASA)  to 
identify,  develop  and.  at  the  appropri- 
ate time,  propose  the  implementation 
of  the  various  elements  of  the  ASA 
system.  These  elements  are  Conflict 
Alert.  Conflict  Resolution.  Automatic 
Traffic  AdvLsory  and  Resolution  Serv- 
ice (ATARS).  Automated  Terminal 
Service  (ATS)  and  the  Beacon  Colli 
sion  Avoidance  System  (BCAS).  The 
Active  BCAS  described  herein  will 
function  without  regard  to  whether 
any  of  the  other  elements  are  ever  im- 
plemented but  contains  features 
which  provide  for  compatible  and  co- 
ordinated operations  with  the  other 
elements.  It  is  intended  to  supplement 
ATARS  by  providing  protection  out- 
side of  ATARS  coverage.  It  is  an  early 
solution  to  providing  an  airborne 
backup  system  during  the  develop- 
ment and  implementation  of  the  full 
capability  BCAS  which  is  intended  to 
operate  in  all  airspace  and  against  all 
transix)nder  equipped  aircraft. 

1.1.1  The  Purpose  of  Active  BCAS.- 
The  Active  BCAS  is  an  airborne 
system  which  provides  collision  avoid 
ance  service  against  any  other  aircraft 
equipped  with  an  Air  Traffic  Control 
Radar  Beacon  System  (ATCRBS) 
transponder  (or  a  future  Discrete  Ad- 
dress Beacon  Sy.stem  [DABS)  tran- 
sponder) and  altitude  encoder.  Since 
this  system  is  based  on  range  and  alti- 
tude information  only,  it  resolves  con- 
flicts using  vertical  maneuvers.  The.se 
maneuvers  are  coordinated  with  those 
threat  aircraft  equipped  with  ATARS 
or  BCAS.  Active  BCAS  will  provide 
this  service  in  all  airspace  outside  of 
Air  Traffic  Control  (ATC)  radar  sur- 
veillance coverage  as  well  as  in  large 
areas  of  enroute  and  terminal  airspace 
inside  of  ATC  surveillance.  Active 
BCAS  is  not  intended  to  operate  in 
high  density  airspace  (greater  than 
0.02  aircraft  per  square  nautical  mile) 
and  will  turn  itself  off  when  it  enters 
this  type  of  airspace. 

1.1.2  Rationale  for  the  Active  BCAS 
National  Standard.— IJnder  Section 
312  of  the  Federal  Aviation  Act  of 
1958.  the  Federal  Aviation  Administra- 
tion is  charged  with  providing  for  the 
regulation  and  promotion  of  civil  avi- 
ation in  such  manner  as  to  best  foster 
its  development  and  safety,  and  to 
provide  for  the  safe  and  efficient  use 
of  the  airspace  by  both  civil  and  mili- 
tary aircraft.  Explicitly,  the  Adminis- 
trator is  charged  to  develop,  modify, 
test,  and  evaluate  systems,  procedures. 


facilities,  and  devices,  as  well  as  define 
the  performance  characteristics  there- 
of, to  meet  the  needs  for  safe  and  effi- 
cient navigation  and  traffic  control  of 
all  civil  and  military  aviation  operat- 
ing in  the  National  Airspace  System.  A 
National  Aviation  Standard,  the  logi- 
cal result  of  such  development  effort, 
specifies  the  performance  required  of 
a  component  (or  subsystem)  to  meet 
the  overall  operational  requirements 
of  the  System.  It  specifies  the  techni- 
cal parameters,  tolerances,  and  tech- 
niques to  the  extent  required  to  insure 
proper  operation  and  compatibility 
among  elements  of  the  National  Air- 
space System. 

1.1.3  Relaltonship  to  other  U.S.  Na 
tional  Standards.— Since  the  BCAS  in- 
teracts with  other  systems  and  subsys- 
tems which  are  also  part  of  the  Na- 
tional Airspace  System,  the  standards 
governing  pertinent  other  systems  are 
incorporated  to  the  extent  referenced 
herein: 

(a)  U.S.  National  Aviation  Standard 
for  (he  Air  Traffic  Control  Radar 
Beacon  System  (ATCRBS)  Character- 
i-stics.  FAA  Selection  Order  1010. 51A 
dated  March  8.  1971. 

(b)  U.S.  National  Aviation  Standard 
for  tiie  Discrete  Address  Beacon 
System  (DABS)  CharaclcrLstics  (Pro 
posed  in  Federal  Register.  Vol.  43. 
No.  39.  dated  March  27,  1978) 

1.2  BCAS  System  Drchption 

1.2.1  Basic  BACS  System.-The 
System  consists  of.  as  a  minimum,  a 
1030  MHz  interrogator,  a  1090  MHz  re- 
ceiver, a  top  mounted  and  a  bottom 
mounted  antenna,  signal  and  data 
processing  equipment  and  a  display  to 
present  maneuver  advisories  to  the 
pilot.  Both  top  mounted  and  bottom 
mounted  antennas  are  required  to  pro- 
vide acceptable  sur\'eillance  coverage. 
A  DABS  tran-sponder  and  an  ATARS-' 
BCAS  Interface  are  also  required.  A 
preliminary  description  of  the 
ATARS-BCAS  Interface  is  contained 
in  Appendix  L,  FAA-EM-78-5.  Volume 
III-B.  The  purpose  of  the  ATARS- 
BCAS  Interface  is  to  enable  BCAS  and 
ATARS  to  operate  simultaneously 
using  a  common  display.  The  detailed 
characteristics  of  the  DABS  transpon- 
der will  be  in  accordance  with  Refer- 
ence (b).  The  DABS  transponder  may 
be  interfaced  with  BCAS  to  provide 
air-to-air,  ground-to-air  arid  air-to- 
ground  data  link  service.  Alternatively, 
the  necessary  tran.smit  and  receive  ca- 
pabilities to  provide  the  data  link  may 
be  built  into  the  BCAS  equipment  (in 
the  absence  of  a  DABS  transponder) 
and  used  in  conjunction  with  an 
ATCRBS  transponder. 

Note.— It  is  not  intended  to  preclude 
either  combining  the  DABS  transponder 
wid  the  ATARS-BCAS  Interface  into  the 
same  equipment  case  with  BCAS  to  elimi- 
nate redundant  elements,  or  to  provide  for 
the   shared   use   of   the   antennas.    If   com- 
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bined.  the  equipment  must  provide  all  func- 
tions required  of  the  individual  units. 

1.2.2  Functions  of  BCAS.— The  prin- 
cipal functions  of  BCAS  are  to: 

a.  detect  the  presence  of  aircraft 
equipped  with  either  an  ATCRBS  or 
DABS  transponder  and  an  altitude  en- 
coder and  to  acquire  and  track  relative 
range  and  altitude  information  on 
these  aircraft. 

b.  determine  if  any  aircraft  in  the 
track  file  represent  a  threat. 

c.  provide  data  to  and  accept  data 
from  the  DABS  transponder  to  coordi- 
nate conflict  resolution  decisions  be- 
tween two  equipped  aircraft  and  to  co- 
ordinate maneuver  intent  with 
ATARS  when  necessary,  thereby  pro- 
viding assurance  that  the  resulting 
maneuver  advisories  are  compatible. 

d.  generate  conflict  resolution  ma- 
neuver advisories  for  display  to  the 
pilot. 

1.2.3  BCAS  Operation.— In  oper- 
ation. BCAS  acquires  and  tracks  air- 
craft equipped  with  ATCRBS  by  peri- 
odic use  of  a  modified  ATCRBS  Mode 
C  (and  possibly  Mode  A)  interrogation. 

Note.— Range  and  altitude  are  the  two  sig- 
nificant parameters  to  be  ascertained  for 
each  intruder  aircraft;  thus.  Mode  C  (Alti- 
tude) i.s  required  for  interrogating  ATCRBS 
transponder  equipped  aircraft.  The  use  of 
Mode  A  (Identity)  is  not  precluded  if  it  is 
advantageous  to  BCAS  performance. 

The  modified  ATCRBS  Mode  C  in- 
terrogation signal  format  is  similar  to 
the  ATCRBS/DABS  All  Call  format 
specified  in  Reference  (b)  except  that 
the  P4  pulse,  transmitted  1.5  us  after 
the  leading  edge  of  the  P3  pulse,  is  1.6 
±  0.1  us  wide.  The  purpose  of  the  wide 
P4  pulse  is  to  reduce  synchronous  in- 
terference. ATCRBS  transponders 
reply  to  this  type  of  interrogation 
while  DABS  transponders  do  not.  The 
presence  of  an  aircraft  equipped  with 
a  DABS  transponder  is  detected  by  lis- 
tening for  the  periodically  transmitted 
Squitter  Replies  defined  in  Reference 
(b).  The  squitter  transmissions  contain 
the  altitude  information,  the  discrete 
DABS  address  of  the  intruder  aircraft 
and  indicate  whether  the  aircraft  is 
equipped  with  BCAS.  Those  aircraft 
which  are  determined  by  BCAS  to  rep- 
resent a  co-altitude  or  near-altitude 
threat  are  then  discretely  interrogated 
with  a  uniquely  defined  DABS  Un- 
synchronized  Surveillance  Interroga- 
tion. This  will  elicit  a  DABS  Special 
Surveillance  Reply  which  contains  co- 
ordination information  desired  for 
BCAS  purposes. 

Intruder  aircraft  are  tracked  in 
range  and  altitude;  range  rate  and  alti- 
tude rate  of  each  intruder  aircraft  are 
calculated.  The  track  file  is  periodical- 
ly examined  by  the  threat  logic  to  de- 
termine if  any  of  the  tracks  represent 
a  collision  threat.  Under  certain  condi- 
tions the  parameters  used  in  determin- 
ing the  threat  status  will  be  adjusted. 


NOTICES 

The  threat  logic  operates  with  three 
levels  of  parametric  performanc*.  Ma- 
neuver advisories  are  issued  earlier 
when  operating  above  10,000  feet 
(where  closing  rates  may  be  high),  at 
reduced  times  for  operating  in  enroute 
airspace  below  10,000  feet  and  at  fur- 
ther reduced  times  when  within  the 
terminal  airspace.  Under  certain  other 
conditions,  such  as  operation  of  the 
aircraft  in  some  high  density  traffic 
conditions  or  within  the  coverage 
volume  of  ATARS,  BCAS  will  be  in- 
hibited. 

Selection  between  enroute  and  ter- 
minal performance  parameters  may  be 
made  by  the  pilot  using  manual  selec- 
tion, may  be  done  automatically  at  se- 
lected high  density  ATCRBS  ground 
surveillance  sites  where  a  Radar 
Beacon  Transponder  (RBX)  is  in- 
stalled, or  may  be  done  by  command 
from  an  operational  DABS  ground 
sensor. 

The  RBX  is  a  transponding  device 
which  both  receives  and  transmits 
DABS  Comm-A  messages  [see  Refer- 
ence (b)]  at  1030  'mHz.  It  transmits 
broadcast  messages  which  contain, 
among  other  data  anticipated  to  be  re- 
quired for  the  full-capability  BCAS, 
the  site  identity  and  the  radius  within 
which  the  terminal  area  performance 
is  to  be  selected.  It  also  transmits  an 
inner  radius  within  which  the  BCAS 
will  continue  to  interrogate  and  track 
intruders  within  range  but  maneuver 
advisories  will  be  inhibited.  Range  to 
the  RBX  is  determined  by  a  discrete 
interrogation  to  the  RBX  from  the 
BCAS.  The  time  delay  between  the  re- 
ceipt of  the  sync  phase  reversal  of  the 
interrogation  from  a  BCAS  and  the 
transmission  of  the  leading  edge  of  the 
first  preamble  pulse  of  the  reply  from 
the  RBX  will  be  94.5  ±  0.25  microse- 
concjs. 

Note.— Transmissions  from  the  RBX  are 
received  by  the  DABS  transponder  associat- 
ed with  the  BCAS  and  the  data  is  trans- 
ferred to  the  BCAS  via  the  digital  interface. 
The  first  clock  pulse  on  the  digital  Interface 
ocurs  34  microseconds  after  the  receipt  of 
the  sync  phase  reversal  in  the  Incoming 
message  (38  microseconds  after  the  leading 
edge  of  the  first  preambe  pulse)  for  a  total 
range  delay  of  132.5  microseconds.  This  cor- 
responds to  the  delay  in  the  time  of  arrival 
of  the  fourth  preamble  pulse  in  a  reply 
from  a  DABS  transponder. 

1.2.4    Coordination    With    Other  Sys- 
tems 

1.2.4.1  Air  Traffic  Control.— The  fact 
that  BCAS  has  generated  a  positive 
maneuver  advisory  (i.e.,  climb  or  de- 
scend) for  display  shall  be  transmitted 
automatically  to  the  ground  surveil- 
lance sites  in  the  following  manner: 

a.  If  one  or  more  RBX  units  are  in 
track,  BCAS  shall  transmit  an  interro- 
gation containing  the  maneuver  code 
to  the  nearest  RBX.  The  BCAS  ad- 
dress and  the  ATCRBS  Mode  A  identi- 


ty code  of  the  interrogating  aircraft 
are  included  in  the  transmission  to 
provide  for  correlation  by  ATC.  This 
interrogation  shall  be  repeated  at  a 
nominal  interval  of  4  seconds  for  the 
duration  of  the  advisory. 

b.  When  within  coverage  of  a  DABS 
ground  site,  as  determined  by  monitor- 
ing the  digital  interface  or  by  the  pres- 
ence of  a  "DABS  contact"  signal 
(when  avaUable),  the  ATARS-BCAS 
Interface  Will  initiate  a  Comm-B  trans- 
action via  the  associated  DABS  tran- 
sponder in  order  to  deliver  the  maneu- 
ver code.  This  transaction  shall  be  re- 
peated at  least  once  per  antenna  main 
beam  passage  (nominally  4  second  in- 
terval) of  the  ground  sensor  for  the 
duration  of  the  advisory. 

1.2.4.2  Other  BCAS.— If  the  threat- 
ening aircraft  is  also  equipped  with  a 
BCAS.  the  fact  that  a  provisional  ma- 
neuver intent  has  been  declared  shall 
be  transmitted  to  the  threatening  air- 
craft in  an  interrogation  containing 
the  maneuver  code.  Similarly,  the  ma- 
neuver intent  (if  any)  of  the  threaten- 
ing aircraft  will  be  made  known  by  an 
interrogation  from  its  BCAS  that  con- 
tains its  maneuver  code.  Resolution 
shall  be  in  accordance  with  the  proce- 
dures prescribed  in  the  paragraphs  re- 
lating to  Conflict  Detection  and  Reso- 
lution to  assure  that  evasive  maneuver 
advisories  presented  to  the  respective 
pilots  are  compatible. 

1.2.4.3  Automatic  Traffic  Advisory 
and  Resolution  Service.— BCAS  shall 
be  inhibited  from  generating  maneu- 
ver advisories  whenever  it  receives  ap- 
propriate commands  from  the  DABS 
ground  site.  Under  certain  conditions 
(e.g.,  the  BCAS  aircraft  is  near  or  out- 
side of  the  coverage  floor  or  range 
boundary  of  the  ATARS  protected 
volume)  BCAS  may  be  released  to  per- 
form its  separiation  assurance  func- 
tion. In  such  a  case.  BCAS  generated 
maneuver  advisories  and  the  ATARS 
generated  maneuver  advisories  shall 
be  coordinated  and  resolved  prior  to 
display  to  the  pilot.  A  preliminary  de- 
scription of  the  ATARS-BCAS  Inter- 
face is  contained  in  Appendix  L,  FAA- 
EM-78-5.  Volume  III-B. 

1.3  Operational  Requirement— A 
properly  designed  BCAS  will  enable 
the  pilot  to  achieve  a  minimum  of  200 
feet  vertical  separation  under  most 
threat  conditions.  It  is  recognized  that 
limitations  to  performance  occur 
under  conditions  of  poor  surveillance, 
of  delayed  reaction  to  a  maneuver  ad- 
visory, limited  maneuver  capability,  in- 
accurate altitude  and  last  minute 
high-acceleration  threats;  however, 
the  collision  avoidance  logic  provided 
herein  is  intended  to  achieve  the 
above  objective. 

1.3.1  Compatibility  With  ATCRBS 
and  Dj4BS.— BCAS  is  intended  to  oper- 
ate effectively  in  the  presence  of  sig- 
nals    associated     with     the     ground 
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ATCRBS  and  DABS  sensors  within 
the  limits  specified  herein.  The  radiat- 
ed signals  from  BCAS  will  elicit  replies 
from  standard  ATCRBS  and  DABS 
transponders  without  modification  to 
those  transponders.  Since  each  inter- 
rogation from  BCAS  reduces  the 
round  reliability  of  the  affected  tran- 
sponders to  interrogations  from  the 
ground  surveillance  sites,  the  interro- 
gation rate  or  power  output  or  both  of 
the  BCAS  shall  be  automatically  re- 
duced as  a  function  of  the  airspace 
and  its  signal  environment  to  limit  the 
reduction  in  round  reliability  to  a 
maximum  of  2  percent. 

1.3.2  Surveillance  Capability.— The 
BCAS  shall  detect  and  acquire  tran- 
sponders which  meet  the  requirements 
of  either  Reference  (a)  or  (b)  at  a  suf- 
ficient range  to  establish  a  smooth 
track,  except  in  areas  of  dense  traffic 
where  BCAS  may  be  intentionally  re- 
duced or  inhibited,  prior  to  the  time 
that  the  aircraft  has  entered  the 
alarm  volume.  The  alarm  volume  is 
that  volume  of  airspace  within  which 
the  system  will  generate  a  maneuver 
advisory  as  detailed  in  Section  2.  This 
shall  be  accomplished  for  DABS 
equipped  intruder  aircraft  with  true 
air  speed  of  up  to  600  knots  above 
10,000  ft  or  300  knots  below  10,000 
feet,  and  an  altitude  rate  of  up  to 
6.000  ft/min.  For  ATCRBS  equipped 
aircraft,  the  required  performance  is 
for  300  knots  and  3.000  ft/min  as  a 
minimum  for  all  altitudes. 

Note.— Relative  closure  rates  will  be  a 
function  of  own  aircraft  performance. 

1.3.3  False  Alarms.— F?Llse  alarms 
are  defined  as  any  advisory  that  is 
issued  to  the  pilot  when,  in  fact,  no  in- 
truder is  within  the  alarm  volume. 
These  alarms  are  disruptive  to  the 
flight  crew  and  ATC  and  result  in  re- 
duced confidence  in  the  system.  False 
alarms  may  be  caused  by  phantom 
tracks  or  by  tracking  errors  which  er- 
roneously project  an  intruder  track 
into  the  alarm  volume.  A  phantom 
track  is  one  that  is  generated  in  the 
BCAS  when  there  is  no  actual  aircraft 
at  that  location.  False  alarms  for  the 
ATCRBS  mode  shall  not  exceed  one  in 
20  hours  of  operation  for  a  maneuver 
advisory  which  calls  for  a  maneuver 
not  previously  intended  by  the  pilot  or 
which  restricts  an  intended  maneuver 
in  nominal  airspace  typified  by  up  to 
0.02  aircraft  per  square  nautical  mile. 
For  the  DABS  mode,  false  alarms 
shall  not  exceed  one  in  200  hours  of 
operation. 

1.3.4  Operation  in  Overload.— 
Under  conditions  of  overload  or  satu- 
ration, the  BCAS  shall  operate  so  as  to 
avoid  sudden  system  collapse.  Such  de- 
graded operation  shall  occur  gradual- 
ly, first  for  ATCRBS  equipped  intrud- 
er aircraft  and  last  for  DABS  equipped 
intruder  aircraft.  A  warning  indication 
will  be  presented  to  the  pilot  when 


either  an  overload  or  a  saturation  con- 
dition exists. 

TECHNICAL  CHARACTERISTICS 

2.1  Interrogation  Radio  Frequen- 
cies.—The  center  frequency,  frequency 
tolerance  and  the  emission  spectrum 
shall  be  as  specified  for  the  DABS  in- 
terrogator in  Reference  (b). 

2.2  Reply  Radio  Frequency.— The 
frequencies  of  the  reply  transmissions 
will  be  in  accordance  with  References 
(a)  and  (b)  for  ATCRBS  and  DABS  re- 
plies respectively. 

2.3  Polarization.— The  polarization 
of  interrogations  from  BCAS  shall  be. 
and  of  replies  to  BCAS  will  be,  pre- 
dominantly vertical. 

2.4    Signal  Formats 

2.4.1    BCAS  Interrogation    Transmis- 
sion Characteristics 

2.4.1.1  BCAS  to  ATCRBS  Transpon- 
der Interrogations.The  ATCRBS  inter- 
rogation shall  be  identical  to  an 
ATCRBS/DABS  All-Call  interrogation 
as  specified  in  Reference  (b)  for  Mode 
C  (or  Mode  A)  except  that  the  dura- 
tion of  P4  is  1.6  ±0.1  us. 

2.4.1.2  BCAS  to  DABS  Transponder 
Interrogations.— The  DABS  interroga- 
tions transmitted  from  the  BCAS  to 
DABS  transponders  shall  be  the  Un- 
synchronized  Surveillance  format  and 
the  Comm-A  format,  with  error  pro- 
tection, as  specified  in  Reference  (b). 

2.4.1.2.1  Unsynchronized  Surveil- 
lance Format.— This  format  shall  be 
used  for  routine  updating  of  the  in- 
truder track  data. 

2.4.1.2.1.1  Fixed  Fields.— The  follow- 
ing bits  are  set  to  zero:  Bits  1  through 
9  and  14  through  16. 

2.4.1.2.1.2  RS  Field:  Reply  Selector.— 
If  RL=0  and  RS=0000  in  an  Un- 
synchronized Surveillance  or  a  Comm- 
A  interrogation,  the  interrogation  will 
be  interpreted  by  a  DABS  transponder 
as  having  originated  from  a  BCAS  and 
will  elicit  a  Special  Surveillance  Reply 
as  defined  in  Reference  (b).  If  it  is  de- 
sired that  the  DABS  transponder 
reply  with  the  Acquisition  (AQ)  bit  set 
to  one  then  RS=0010;  otherwise 
RS  =  0001. 

2.4.1.2.1.3  SD  Field:  Surveillance  Data 

2.4.1.2.1.3.1  SDKS  Field:  Surveillance 
Data  Destination.— Th\s  four  bit  field 
(bits  17-20)  is  set  to  0010  to  indicate 
that  the  destination  of  the  SD  data  is 
BCAS.  The  remainder  of  the  SD  field 
is  not  yet  defined. 

2.4.1.2.2  Address/Parity  Field.— This 
24  bit  field  (Bits  33-56)  contains  the 
address  with  parity  overlay,  as  speci- 
fied in  Reference  (b).  of  the  intruder 
being  interrogated. 

2.4.1.2.3  Comm/A  Format—This 
format  shall  be  used  to  initiate  data 
transfer  when  the  intruder  has  been 
determined  to  be  a  threat  and  coordi- 
nation of  maneuver  intent  is  required. 


2.4.1.2.3.1  Fixed  Fields.— The  follow- 
ing bits  are  set  to  zero:  Bits  1.3 
through  9.  and  14  through  32.  Bit  2  is 
set  to  one. 

2.4.1.2.3.1.1  RS  Field:  Reply  Selec- 
tor.—Not  yet  assigned. 

2.4.1.2.3.2  MA  Field:  Comm-A  Mes- 
sage Data.— Bits  33-40  are  the  destina- 
tion address  for  the  remainder  of  the 
data  field  (not  yet  assigned).  Bits  41- 
64  contain  the  24  bit  address  of  the 
BCAS  aircraft.  Bits  65-70  contain  the 
maneuver  intent  of  the  BCAS  aircraft 
which  is  defined  as  follows: 


MI 


Meanins 


00000  No  Threat  Perceived 

00001  Climbing  to  evade,  provisional 
00010     Descending  to  evade,  provisional 


10001 
10010 


Climbing  to  evade.  Validated 
Descending  to  evade,  Validated 


11111     Aircraft  not  airborne 
Others  Not  yet  assigned 


Bits  71-88  are  not  yet  defined. 

2.4.1.2.3.3  Address- Parity  Field.— 
This  24  bit  field  (Bits  89-112)  contains 
the  address  with  parity  overlay,  as 
specified  in  Reference  (b),  of  the  tran- 
sponder being  interrogated. 

2.4.1.3  BCAS  to  RBX  Interroga- 
tions.—An  interrogation  from  BCAS 
to  an  RBX  shall  be  a  DABS  Comm-A 
format  with  the  following  special  field 
assignments: 

2.4.1.3.1  Fixed  Fields.— The  following 
bits  are  set  to  zero:  Bits  1,3  through  9 
and  14  through  32.  Bit  2  is  set  to  one. 

2.4.1.3.1.1  RS  Field:  Reply  Selector.— 
Not  yet  assigned. 

2.4.1.3.2  MA  Field:  Comm-A  Message 
Data.— Bits  33-40  are  the  destination 
address  for  the  remainder  of  the  data 
field  (not  yet  assigned).  Bits  41-64  con- 
tain the  24  bit  address  of  the  BCAS 
aircraft.  Bits  65-70  contain  the  maneu- 
ver intent  of  the  BCAS  aircraft.  Bits 
71-75  are  not  yet  defined.  Bits  76-88 
contain  the  ATCRBS  Mode  A  identity 
code  of  the  BCAS  AIRCRAFT. 

2.4.1.3.3  Address/Parity  Field.— This 
24  bit  field  (Bits  89-112)  contains  the 
address  with  parity  overlay,  as  speci- 
fied in  Reference  (b),  of  the  RBX 
being  interrogated. 

2.4.2  Ground-to-Air  Interrogations 

2.4.2.1  BCAS.—UABS  interrogations 
from  ground  sensors  are  as  defined  in 
Reference  (b).  A  Comm-A  format  for 
BCAS  ground-to-air  commimications 
purposes  is  defined  by: 

ADES  (bits  33  through  40) =01 10  1010 


PL  Bits                            Command 
41-43 

000  Remain  tn  present  PL  state 

001  Go  to  performance  level  1 
010         Oo  to  performance  level  2 
on         Go  to  performance  level  3 
Others  Not  defined 
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Note.— The  remainder  of  the  MA  field  of 
this  transmission  is  as  yet  unspecified. 

2.4.2.2  ATARS.— Whether  or  not  own 
aircraft  is  receiving  ATARS  is  deter- 
mined in  BCAS  by  monitoring  the 
DABS  Comm-A  receptions.  An  ATARS 
Comm-A  is  identified  by  bits  34,  35 
and  36  =  111. 

2.4.3  RBX  Transmission  Character- 
istics.—These  transmissions,  which  in- 
clude some  data  not  required  by  the 
Active  BCAS,  are  used  to  transmit 
data  concerning  the  associated  ground 
surveillance  site.  The  data  content  of 
these  transmissions  will  be  transferred 
to  BCAS  from  the  associated  DABS 
transponder.  Transmissions  of  squit- 
ters  and  replies  from  the  RBX  will  be 
at  the  1030  MHz  frequency  using 
Comm-A  formats. 

2.4.3.1  RBX  Sguitters.— These  trans- 
missions shall  be  transmitted  at  a 
nominal  rate  of  one  per  second,  with  a 
0.1  second  rms  jitter.  Several  segments 
are  required  to  transmit  all  of  the  data 
from  the  RBX.  These  segments  will  be 
sequenced  on  successive  transmissions. 
The  data  content  of  Segment  0  only  is 
used  by  the  Active  BCAS.  The  bit  as- 
signments for  bits  1  through  9  and  14 
through  64  are  identical  for  all  RBX 
transmissions. 

2.4.3.1.1  Fixed  Fieldi.— The  following 
bits  are  set  to  zero:  Bits  1,  3  through  9, 
and  bits  14  through  16.  Bit  2  is  set  to 
one. 

2.4.3.1.2  RS  Field:  Reply  Selector.— 
This  field  (bits  10-13)  shall  be  set  to 
1110  to  indicate  the  transmission  is  an 
RBX  squitter. 

2.4.3.1.3  SD  Field:  Surveillance 
Data.— Bits  17-20  are  the  SD  Header 
(Not  yet  assigned).  Bits  21-32  contain 
the  12-bit  azimuth  of  the  associated 
ground  surveillance  sensor  antenna. 
Bit  21  is  the  most  significant  bit. 

2.4.3.1.4  MA  Fiel±  Comm-A  Message 
Data.— Bits  41-64  contain  the  24-bit 
address  of  the  RBX. 

a.  Segment  0: 

Bits  65-66-00  designates  Segment  0. 

Bits  67-74  contain  the  pressure  altitude  of 
the  ground  site.  Altitude  is  reported  using 
the  8  least  significant  bits  of  the  ATC:RBS 
Mode  C  format  (Bits  A2.  A4.  Bl.  B2.  B4. 
CI.  C2  and  C4). 

Bits  75-81  contain  information  related  to 
the  Pulse  Repetition  Rate  of  the  ground 
interrogator,  (to  be  specified) 

Bits  82-84  contain  the  Inner  Range  informa- 
tion. The  least  significant  bit  (bit  84)  is  2 
nmi. 

Bits  85-88  contain  the  Outer  Range  Infor- 
mation. The  least  significant  bit  (bit  88)  is 
4iuni. 

b.  Segment  1: 

Bits  65-66  =  01  designates  segment  1. 

Bits  67-84  contain  the  Latitude  of  the 
ground  site. 

Bit  85  contains  information  related  to  the 
rotation  rate  of  the  ground  surveillance 
antenna.  A  zero  indicates  a  terminal  radar 
with  a  nominal  IS  rpm  rotation  rate.  A 
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one   indicates   an  enroute   radar  with   a 
nominal  4  rpm  rotation  rate. 
Bits  86-88  are  spares. 

c.  Segment  2: 

Bits  65-66=  10  designates  segment  2. 

Bits  67-84  contain  the  Longitude  of  the 

ground  site. 
Bits  85-88  are  spares. 

2.4.3.1.5.  Address/Parity  Field.— The 
address  will  be  an  all-zero  address  to 
indicate  that  the  squitter  is  a  broad- 
cast type  message. 

2.4.3.2.  RBX  Replies  to  Discrete  In- 
terrogations.—The  RBX  replies  shall 
have  the  same  format  as  the  Segment 
0  squitter  except  that  bits  10-13  (RS 
Field)  shall  be  set  to  1111  and  the  ad- 
dress of  the  interrogating  BCAS  will 
be  contained  in  the  address  field. 

Note.— The  purpose  of  RS=1111  is  to  in- 
hibit the  transponder  from  replying  to  this 
transmission.  (This  will  require  a  change  to 
the  DABS  National  Standard.) 

2.4.4  BCAS  Reply  Transmission 
Characteristics.— BCAS  does  not  di- 
rectly reply  to  interrogations  from 
other  BCAS's  or  from  a  DABS  ground 
site  but  must  provide  data  to  its  associ- 
ated DABS  transponder  in  order  that 
the  necessary  interchange  of  data  may 
occur. 

2.4.4.1  Reply  To  Other  BCAS  Interro- 
gations.— The  reply  to  an  interroga- 
tion from  another  BCAS  will  be  a  Spe- 
cial Surveillance  Reply  with  the  fol- 
lowing additional  bit  assignments: 

2.4.4.1.1  RI  Field:  Response  Type 
Identifier.— This  2-bit  field  (Bits  3-4)  is 
set  to  01  to  designate  the  presence  of 
BCAS  and  to  indicate  that  BCAS  ca- 
pabilty  and  maneuver  intent  will  be 
contained  in  the  RB  field. 

2.4.4.1.2  BC:  BCAS  Capability.— This 
3-bit  field  (Bits  7-9)  is  encoded  as  fol- 
lows: 


BC 


BCAS  Capability 


000  No  BCAS  operating 

001  Operating  at  perfonnance  level  1 
010  Operating  at  performance  level  2 
Oil  Operating  at  performance  level  3 

100  Operating  at  performance  level  4 

101  Operating  at  performance  level  S 


Others  Not  yet  assigned 


2.4.4.1.3  MI:  Maneuver  Intent- 
When  reported,  maneuver  intent  is  as 
defined  for  BCAS  interrogation  except 
that  it  is  encoded  into  bits  14-18. 

2.4.4.2  Reply  to  DABS  Ground  Site.— 

2.4.4.2.1  DABS  Only  All-CalL— In  the 
response  to  a  DABS  Only  All-Call  in- 
terrogation, an  operating  BCAS  shall 
cause  bit  6  in  the  Capability  Field  (see 
Reference  b)  to  be  set  to  one  to  indi- 
cate its  presence  to  the  ground  site. 

2.4.4.2.2  Air-to-Ground  Data  Link.— 
Coordination   of   a   maneuver   intent 


with  the  DABS  groimd  site  will  be  as 
described  in  Appendix  L,  FAA-EM-78- 
5,  Volume  iii-B 

2.5  BCAS  Technical  Characteristics 

2.5.1  Poxjoer  Lev€ls.—The  peak  power 
level  of  interrogations  transmitted 
from  BCAS  shall  not  be  greater  than 
31  dBW  as  measured  at  the  antenna 
end  of  the  transmission  line. 

2.5.2  Interference  Limitation.— The 
interrogation  rate  or  peak  power  or 
both  of  BCAS  shall  be  adjusted  to 
hold  the  following  inequality  true: 


i:n 


b(a) 
where : 


N,  *   B 
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Nrt— Total  DABS  interrogations  per  second 

N.— Total  ATCRBS  interrogation  cycles  per 
second 

n— Number  of  interrogations  in  an  ATCRBS 
interrogation  cycle 

P— The  peak  powers  (Watts)  used  In  the 
ATCRBS  interrogation  cycle  if  multiple 
power  interrogations  are  used,  otherwise 
the  sum  is  replaced  with  P.^ 

Pm«— Maximum  Interrogation  peak  power 
(Watts) 

B— The  number  of  other  aircraft  equipped 
with  BCAS  within  own  interrogation 
range.  The  number  B  will  be  determined 
from  squitter  data  (which  gives  the 
number  of  BCAS  equipped  aircraft 
within  squitter  range)  multiplied  by 
Pm«/500  (which  is  an  estimate  of  the 
number  of  BCAS  equipped  aircraft 
within  Interrogation  range). 

h(  a)— Altitude  scaling  factor.  This  number 
is  determined  by  linear  interpolation  be- 
tween the  following  data  points: 


Height  above 

site  Elevation 

(feet) 


Ms) 


0 
1000 
2000 
3000 
4000 
SOOO 
60O0 
8000 
>9000 


0.6 
1.0 
1.2 
1.3 
1.2 
1.0 
0.7 
0.5 
0.4 


Note.— If  site  elevation  is  not  available,  a 
default  value  of  1000  feet  may  be  used. 

2.5.3  Interfaces.— 

2.5.3.1  DABS  Address  Code.— A 
means  shall  be  provided  for  setting 
the  DABS  address  code  of  the  aircraft 
into  the  BCAS. 

Note.  It  is  preferable  that  the  means  for 
setting  the  address  code  be  associated  with 
the  installation  mounting  configuration  so 
that  a  change  of  equipment  will  not  require 
further  action  to  reset  the  address  code. 
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2.5.3.2  ATCRBS  Mode  A  Identity 
Code.— A  means  shall  be  provided  for 
input  of  the  ATCRBS  Mode  A  identity 
code  into  the  BCAS. 

2.5.3.3  Pressure  Altitude.— A  means 
shall  be  provided  for  automatic  input 
of  pressure  altitude  data.  This  data 
shall  correspond  to,  though  may  be  of 
greater  precision  than,  the  pressure  al- 
titude being  transmitted  by  the  tran- 
sponder in  the  same  aircraft. 

2.5.3.4  Mutual  Suppression.— BCAS 
may  provide  a  suppression  pulse 
output  during  the  interrogation  time 
and  the  listening  period  immediately 
following  to  prevent  other  L-band 
equipment  in  the  aircraft  from  trans- 
mitting during  this  interval.  Such  sup- 
pression time  shall  not  exceed  10  milli- 
seconds when  averaged  over  any  one- 
second  interval. 

2.5.3.5  DABS  Transponder.— The 
BCAS  shall  Interface  with  the  DABS 
transponder  in  such  a  manner  that 
the  time  of  arrival  and  the  contents  of 
the  transmissions  from  an  RBS  may 
be  determined. 

2.5.4  Conflict  Detection  and  Resolu- 
tion 

2.5.4.1  Types  of  Advisories.— BCAS 
shall  generate,  as  a  minimum,  the  fol- 
lowing types  of  advisories: 

Descend:  Climb 

Don't  Climb:  Don't  descend 

Limit  rate  of  climb  (descent)  to  500  ft/min 

Umlt  rate  of  climb  (descent)  to  1000  ft/ 
min 

Limit  rate  of  climb  (descent)  to  2000  ft/ 
min 

2.5.4.2  Display.— The  minimum  dis- 
play indicates  the  positive  and  nega- 
tive advisories.  If  a  display  cannot  ap- 
propriately Indicate  limit  advisories, 
the  latter  shall  be. displayed  as  nega- 
tive advisories.  In  addition,  warning  in- 
dicators shall  be  provided  to  indicate 
when:  (1)  the  BCAS  is  saturated  and 
unable  to  function  to  normal  capabili- 
ty and  (2)  BCAS  has  been  disabled 
(PL =2  or  1)  as  defined  in  the  follow- 
ing paragraphs. 

2.5.4.3  Algorithms.— The  functional 
operation  of  the  threat  detection  and 
maneuver  logic  is  as  follows: 

2.5.4.3.1  Threat  Detection.— Advisor- 
ies shall  be  provided  only  for  an  in- 
truder aircraft  whose  tracked  range 
and  range  rate  are  included  in  the 
range  alarm  volume  of  Figure  1,  and 
whose  tracked  relative  altitude  and  al- 
titude rate  are  Simultaneously  includ- 
ed in  the  altitude  alarm  volume  of 
Figure  2.  Values  for  the  parameters 
shown  on  Figures  1  and  2  are  listed  in 
Table  1  as  a  fimction  of  the  perform- 
ance level  selecteid. 

If  the  projected  vertical  miss  dis- 
tance is  less  than  or  equal  to  400  feet, 
a  maneuver  advisory  shall  be  issued.  If 
the  projected  vertical  miss  distance  is 
greater  than  400  feet  but  less  than  or 
equal  to  900  feet,  a  negative  or  vertical 


rate  limit  advisory  shall  be  issued.  No 
maneuver  advisory  shall  be  issued 
when  the  projected  vertical  miss  dis- 
tance exceeds  900  feet. 

2.5.4.3.2  Parameter  Modification 
Control— Certain  parameters  of  BCAS 
threat  detection  and  resolution  logic 
are  adjusted  as  a  function  of  perform- 
ance level  (PL)  which  may  have  a 
value  of  1.  2,  3,  4  or  5.  The  effect  of 
performance  levels  5,  4  and  3  on  the 
logic  parameters  are  shown  in  Table  1. 
Whenever  PL =2,  BCAS  continues  to 
interrogate  and  track  intruders  within 
range  but  maneuver  advisories  are  in- 
hibited. Whenever  PL=1,  BCAS  does 
not  transmit  interrogations. 

2.5.4.3.2.1  Automatic  Control- 
When  an  interrogation  from  a  DABS 
ground  site  containing  a  performance 
level  command  is  received,  the  inter- 
nal performance  level  assumes  the 
commanded  value  unless  overriden 
downward  by  the  pilot  until  a  time-out 
period  of  25  ±  2  seconds  has  elapsed 
unless  a  subsequent  command  has 
been  received.  After  time-out,  and  if 
not  receiving  ATARS,  PL  is  deter- 
mined automatically  as  follows: 

PL=5— z,  >  10,000  feet 

PL=4— z,  <  10,000  feet  and  tr.  >  R„  or  no 

RBX  is  in  track] 
PL=3— z„  <  10,000  feet  and  R,  <  r,  >  R„ 
PL = 2— Otherwise 
PL=1— By  command  from  a  DABS  ground 

site  or  pilot  selection  only. 

where: 

z„  is  own  altitude 

r.  is  slant  range  to  the  nearest  RBX 

R„  is  the  outer  range  established  by  that 
RBX 

R,  is  the  inner  range  established  by  that 
RBX 

If  ATARS  is  being  received,  PL =2 
which  continues  for  25  ±  2  seconds 
after  receipt  of  the  last  ATARS  comm- 
A  interrogation. 

2.5.4.3.2.2  Manual  Control— A 
manual  switch  shall  be  provided  in  the 
cockpit  with  "automatic",  "terminal", 
"standby"  and  "off"  positions.  The 
"automatic"  position  is  used  to  permit 
control  of  performance  level  by  an 
RBX  or  by  command  from  a  DABS 
ground  site.  The  "terminal"  position 
places  an  upper  bound  on  performance 
level  at  PL =3;  lower  performance 
levels  (2  and  1)  will  remain  under 
automatic  control.  The  "standby"  po- 
sition places  an  upper  bound  on  per- 
formance level  at  PL =2. 

2.5.4.3.3  Provisional  Sense.— When  a 
threat  aircraft  first  satisfies  the  ma- 
neuver advisory  detection  criteria,  a 
directional  sense  shall  be  selected. 

If 

z„,  +  (zwi  •  T.)  >  O 

the  sense  shall  be  CLIMB  otherwise  DE- 
SCEND 

where: 

z„,  =  own  altitude— threat  altitude 


z„,  =  own  altitude  rate— threat  altitude 
rate 
T,  is  a  parameter  =  8  seconds 

2.5.4.3.4    Coordination    of    Maneuver 
Intent 

2.5.4.3.4.1  Information  Exchange.— 
Coordination  of  maneuver  advisories 
between  two  aircraft  equipped  with 
BCAS  with  possibly  either  or  both  air- 
craft within  ATARS  coverage  is  as- 
sured by  means  of  a  Conflict  Informa- 
tion Register  (CIR).  which  is  part  of 
the  ATARS-BCAS  Interface,  and  by 
logic  associated  with  the  CAS  display 
in  every  aircraft  equipped  with  BCAS 
or  ATARS.  Before  BCAS  may  display 
an  advisory  due  to  an  threat  equipped 
with  BCAS  or  ATARS,  BCAS  must  in- 
terrogate the  threat  aircraft  to  send 
maneuver  intent,  to  request  the  entire 
contents  of  the  threat's  CIR,  and  to 
request  the  threat's  ATARS  coverage 
status.  When  both  the  BCAS  and  the 
threat  aircraft  are  receiving  ATARS 
coverage,  BCAS  shall  not  display  a 
maneuver  advisory  due  to  that  threat. 

If  BCAS  is  not  thus  inhibited  from 
displaying  a  maneuver  advisory,  BCAS 
must  search  the  threat's  CIR  contents 
to  ascertain  threat's  maneuver  intent, 
if  any,  with  respect  to  the  BCAS  air- 
craft. BCAS  logic  uses  threat's  maneu- 
ver intent  to  produce  compatible  advi- 
sories for  display.  When  BCAS  selects 
a  maneuver.  BCAS  shall  write  an 
entry  in  own  aircraft's  CIR  to  desig- 
nate the  following:  (a)  BCAS  has 
taken  control,  (b)  the  maneuver  intent 
with  respect  to  the  threat  and  (c)  the 
threat  ID.  The  ID  is  either  the  DABS 
address  or,  if  ATCRBS,  a  track  block 
containing  relative  range,  range  rate, 
altitude  and  altitude  rate.  If  the  CIR 
is  busy,  BCAS  must  wait  until  the  CIR 
is  available  before  writing  this  entry 
and  changing  the  display. 

Throughout  a  conflict,  BCAS  will  in- 
terrogate the  threat  aircraft  at  a  rate 
not  to  exceed  the  surveillance  update 
rate  to  receive  its  entire  CIR  contents. 
Throughout  a  conflict  with  an 
ATCRBS  aircraft  for  which  BCAS  has 
resolution  responsibility,  BCAS  must 
continually  update  the  ATCRBS  track 
block  in  its  CIR. 

2.5.4.3.4.2  Sense  of  Maneuver.— Posi- 
tive and  negative  advisories  are  coordi- 
nated before  being  displayed  to  the 
pilot.  This  process  assures  that  two 
BCAS  aircraft  select  compatible  solu- 
tions in  an  encounter.  The  coordina- 
tion process  uses  a  provisional  maneu- 
ver sense  for  own  aircraft  and  a  provi- 
sional maneuver  complement  sense  for 
the  threat  aircraft.  The  following  de- 
scribes various  threat  equippage  states 
and  alternative  sequences  of  events: 

(a)  Threat  is  ATCRBS  equipped 
therefore  coordination  is  not  possible; 
then,  own  provisional  sense  becomes 
permanent  and  is  displayed. 

(b)  Threat  is  DABS  equipped  and 
either  (1)  has  no  Collision  Avoidance 
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capability  or  (2)  reply  shows  no  ma- 
neuver intent;  then,  own  provisional 
sense  becomes  permanent  and  is  dis- 
played. 

The  following  additional  alternatives 
apply  to  threat  aircraft  equipped  with 
BCAS: 

(c)  The  coordination  process  is  un- 
successful if  the  threat's  maneuver 
complement  has  not  been  received 
within  4  seconds;  then,  own  provision- 
al sense  becomes  permanent  and  is  dis- 
played. 

(d)  If  the  threat  aircraft  does  reply 
with  a  maneuver  complement  within 
the  4  second  time  limit,  then: 

(1)  If  the  threats  maneuver  comple- 
ment is  compatible  with  own  intent 
sense,  then  own  provisional  sense  be- 
comes permanent  and  is  displayed. 

(2)  If  the  threat's  maneuver  comple- 
ment is  not  compatible  with  own 
intent  sense,  then: 

(2a)  If  the  "credibility  test"  is  not 
satisfied,  i.e.,  projected  miss  distance  is 
greater  than  400  feet,  own  provisional 
sense  becomes  permanent  and  is  dis- 
played. 

(2b)  Otherwise,  the  complement  of 
own  sense  is  made  permanent  and  is 
di.splayed.  [In  order  to  have  reached 
this  step,  own  aircraft  must  have  a 
higher  DABS  address  than  the  threat. 
Otherwise,  the  threat  would  reply  in- 
dicating "CIR  Busy".  Then  the  coordi- 
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nation  process  would  result  in  the 
threat  aircraft  reaching  this  step 
(d)(2b)  while  own  BCAS  retries,  and 
own  aircraft  subsequently  would  reach 
step  (d)(1)  above.] 

(e)  If  a  maneuver  complement  previ- 
ously received  from  the  threat  has 
been  written  into  own  CIR  and: 

(1)  The  maneuver  complement  is 
compatible  with  own  sense,  then  own 
provisional  sense  becomes  permanent 
and  is  displayed. 

(2)  If  the  maneuver  complement  is 
not  compatible  with  own  sense,  then: 

(2a)  If  the  "credibility  test"  is  not 
satisfied,  own  provisional  sense  be- 
comes permanent  and  is  displayed. 

(2b)  Otherwise,  the  complement  of 
own  sense  is  made  permanent  and  dis- 
played. [Here,  own  permanent  adviso- 
ry is  selected  to  complement  the 
threats  existing  permanent  advisory.] 

2.5.4.3.5  Continuation  of  Positive 
Advisory.— In  subsequent  logic  cycles 
which  select  a  positive  advisory  the  al- 
ready existing  permanent  positive  ad- 
visory is  retained. 

2.5.4.3.6  Multiple  Threats.— V/hen 
threat  detection  requires  advisories  for 
more  than  one  simultaneous  threat, 
the  following  multiple  resolution  logic 
shall  determine  the  displayed  adviso- 
ry, notwithstanding  advisories  previ- 
ously selected  for  the  individual 
threats. 


If  all  threats  are  below  own  aircraft, 
select  a  CLIMB  advisory  for  the  dura- 
tion of  the  multiple  threat  encounter. 
If  all  threats  are  above  own  aircraft, 
select  a  DESCEND  advisory  for  the 
duration  of  the  multiple  threat  en- 
counter. If  all  threats  are  below  or  co- 
altitude  with  own  aircraft,  and  if  no 
co-altitude  threat  has  a  lower  DABS 
address  than  own  aircraft,  own  air- 
craft shall  be  considered  "above"  all 
threats  and  shall  select  a  CLIMB  advi- 
sory. If  all  threats  are  above  or  co-alti- 
tude with  own  aircraft,  and  if  no  co-al- 
titude threat  has  a  higher  DABS  ad- 
dress than  own  aircraft,  own  aircraft 
shaU  be  considered  "below"  all  threats 
and  shall  select  a  DESCEND  advisory. 

For  all  other  combinations  of  multi- 
ple threats,  select  a  directional  sense 
individually  for  each  threat  in  the 
usual  manner.  If  safe  vertical  separa- 
tion is  not  projected  for  any  threat(s), 
display  a  CLIMB  or  DESCEND  adviso- 
ry only  until  vertical  separation  is 
achieved.  Otherwise,  select  advisories 
appropriate  to  maintain  vertical  sepa- 
ration from  all  threats.  Two  advisories 
may  be  combined  for  this  purpose  and 
displayed  simultaneously,  e.g.,  DON'T 
CLIMB  and  DON'T  DESCEND.  Co- 
ordination with  one  co-altitude  threat- 
equipped  with  BCAS  shall  be  per- 
formed in  the  usual  manner.  The  tie- 
breaking  function  is  not  required  to  be 
performed  for  more  than  one  simulta- 
neous co-altitude  threat. 


Table    1. 

Parameters 
for 
Threat  Detection  and  Resolution 


Symbol 

Units 

Parameter    1 

Performance 

Level 

5 

k 

3 

DMOD 

lani 

1.0 

0.5 

0.3 

RDTHR 

ft/sec 

10 

10 

10 

RTHR 

nnil 

0.1 

0.1 

0.1 

TRTHR 

sec 

30 

25 

25 

TVTHR 

sec 

30 

25 

25 

ZDTHR 

ft/sec 

-30 

-36 

-36 

H 

.2, 
nmi  /sec 

1/360 

1/360 

1/360 
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[4910-13-Cl 


-R 
(KNOTS) 


/■ 


CLOSING 


-RDTHR 
RDTHR 


R{nmi) 


SEPARATING 


RTHR  ♦:!":* 


FIGURE  1 

PROTECTION  AFFORDED  BY  THE  DETECTION  LOGIC  IN  THE  RELATIVE 
RANGE  -  RELATIVE  RANGE  RATE  (R-R)  PLANE 
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A(ft.) 


FIGURE  2 

PROTECTION  AFFORDED  BY  THE  DETECTION  LOGIC  IN  THE  RELATIVE 
ALRIRUDE  -  RELATIVE  ALTITUDE  RATE  (A-A)  PLANE 


[FR  Doc.  78-35281  Piled  12-20-78;  8:45  am] 
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Material  Transpertafion  Bureau 

EXEMPTIONS 

LM  of  AppHcoMom 

AGENCY:    Materials    Transportation 

Bureau.  DOT. 

ACTION.  List  of  applications  for  ex- 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's   Hazardous    Materials    Regula- 
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tions  (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein. 

DATES:  Comment  period  closes  on 
January  22.  1979. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division,  Materi- 
als Transportation  Bureau.  U.S.  De- 
partment of  Transportation.  Washing- 
ton. D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

New  Application 
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FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  in  the  Dockets 
Branch,  Room  6500.  Trans  Point 
Building.  2100  Second  Street.  S.W.. 
Washington.  D.C. 

Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
quested is  indicated  by  a  nimiber  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight.  3— Cargo 
vessel.  4— Cargo-only  aircraft.  5— Pas- 
senger-earring aircraft. 


Application  No. 


Applicant 


Regulatioa(s)  Affected 


Nature  ol  Application 


gl05  N _ Active  Steel  Drum  Co..  Long  Island.  NY 

8106  N OUn  Corp..  East  Alton.  Ill 

1107-N Billings  Energy  Corp..  Provo.  Utah 


49  CFR  n3.28<inK3) 

49  CFR  173.93(b).  173.64  (d) 
49  CFR  173.302 


8108  N Allied  Chemicai  Corp..  Morrislown  N  J  49  CFR  n3.24<cK6>. 


gI09  N Pauvel  Oirel.  ParU;.  Prance 

81010  N ~ - Pmuvet  Girel.  Parts.  France 


49  CFR  Part  173.  Subpart 
D.  F.  and  H. 

49  CFR  Part  173.  Subpart 
D.  and  F. 


gill  N  U.S.  Department  of  Energy.  Wa.shinBlon. 

DC. 
8112  N         Ircco  Chemicals.  Salt  Lake  City.  Utah 


8113  N Turco  Products.  Carson.  Calif 

81I4-N Federal  Express  Corp..  Memphis.  Tenn. 


49  CFR  173.302 

49  CFR  176.415(0(1)... 
49  CFR  173.245<a>(12). 


8116  N. 


Environmental  Protection  Agency.  Cincin 
nali.  Ohio. 


8117  m  O.S.  Department  of  Defease.  Washington. 

1  D.C. 


8118  N —  Magna  Corp..  Hou.ston.  Tex.. 


49  CFR  I72.203(b>(f).  175  33 


49  CFR  Parts  100  199  with 
fxc^plion. 

49  CFR  I73.392(b>. 
173.398<b)(3)(ii). 


49  CFR  173  119;  46  CFR 
Part  64. 


To  authorize  the  roqualification  and  reuse  of  dnim  manu- 
factured   in    accordance   with    DOT   Specification    I7H 
except  for  marking,  (modes  1.  2.  3.  4) 
To  authoriBC  shipment  of  propellaiit  explosives  in  wat^r 
(smokeless  powder  I  Class  A  or  B  in  DOT  Specification 
6J  steel  barrels  and  drums,  (modes  I.  2.  3) 
To  authorize  shipment  of  hydrogen  in  DOT  Specification 
3A.   3AA.  SAX   and  3AAX  steel  cylinders  and  DOT  E 
6498   aluminum   cylinders   coniaining   an    iron  titanium 
hydride  mixture,  (modes  1.  2.  3.  4) 
To  authorize  shipment  of  a  corrosive  liquid,  n.oi.  in  DOT 
Specification  33A  polystyrene  case  having  four  inside  5 
pint  glass  bottles  with  vented  screw  cap  closures  en 
clo.sed  in  polyethylene  bags,  (modes  1.  2.  3i 
To    authoiize    shipment    of    certain    flammable    liauids. 
poison  B  materials  and  corrosives  in  non  fKDT  specifica- 
tion IMCO  Type  I  portable  tanks,  'modes  1.  2.  3i 
To  authorize  shipment  of  certain  flammable  liquids  and 
corrosive  liquids  in  n on  DOT  Specification  IMCO  Type 
II  portable  tanks,  (modes  1.  2.  3) 
To  authorize  shipment  of  helium  in  non-fXJT  Specifica- 
tion inside  cylinders,  (mcxies  1,2.3.4.  5l 
To  authorize  loading  ol  certain  oxidizers  aboard  vessels  at 

other  t^an  remote  facilities,  imode  3) 
To  authorize  shipment  of  corrosive  liquid  n.o.s.  in  one 
gallon  metal  cans  overpacked  in  DOT  Specification  12B 
fiberboard  boxes,  (mode  1 ) 
To  authorize  elimination  of  the  actual  wording  of  limited 
quanllUes"  and  cargo  only  aircraft"  following  the  basjc 
description  on  the  shipping  papers  and  written  notifi<« 
tion  of  pilot  in  command  for  loading  of  hazardous  maU' 
rials,  (mode  4)  ' 

To  ship  minute  quantities  of  nitric  acid  solution  and 
methanol  and  acetone  in  .sp<>cial  type  packaging,  (modes 
1.  2.  3.  4.  5)  . 

To  authorize  shipment  ol  ammunition  for  cannon.  Class  A 
or  B  explosive,  containing  depleted  uranium  in  non-DOT 
specification  containers  in  other  than  exclusive  use  vehi- 
cles, (mode  1) 
To  ship  cerUin  flammable  liquids  in  marine  portable 
tanks,  (modes  1.3) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in  ac- 
cordance with  Section  107  of  the  Haz- 
ardous Materials  Transportation  Act 
(49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.  on  E>e- 
cember  8.  1978. 

J.R.  Gbothk. 
Chief,        Exemptions       Branch, 
Office  of  Hazardous  Materials, 
Regulation,    Materials    Trans- 
portation Bureau. 
[PR  Doc.  78-35187  Piled  12-20-78;  8:45  at»] 


[4910-60-M] 

APPLICATIONS  FOR  RENEWAL  OR  MOOIflCA- 
TION  OF  EXEMPTIONS  OR  APPLICATIONS 
TO  BECOME  A  PARTY  TO  AN  EXEMPTION 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  re- 
newal or  modification  of  exemptions 
or  application  to  become  a  party  to  an 
exemption. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 
the  Material  Transportation  Bureau 
has  received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes 
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of  transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they 
are  not  repeated  here.  Except  as  oth- 
erwise noted,  renewal  applications  are 
for  extension  of  the  exemption  terms 
only.  Where  changes  are  requested 
(e.g.  to  provide  for  additional  hazard- 
ous materials,  packaging  design 
changes,  additional  mode  of  transpor- 
tation, etc.)  They  are  described  in 
footnotes  to  the  application  number. 
Application  numbers  with  the  suffix 
"X"  denote  renewal;  application  num- 
bers with  the  suffix  "P"  denote  party 
to.  These  applications  have  been  sepa- 
rated from  the  new  applications  for 
exemptions  to  facilitate  processing. 

DATES:  Comment  period  closes  on 
January  5,  1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  U.S.  De- 
partment of  Transportation  Washing- 
ton, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  in  the  Dockets 
Branch,  Room  6500.  Trans  Point 
Building,  2100  Second  Street,  S.W., 
Washington,  D.C. 


NOTICES 


Application 
No. 


Applicant 


Renewal  of 
flxemption 


1862-X Greer  Hydraulics,  Inc.,  City  of     1862 

Commerce.  Calif. 

2708-X Union   Carbide   Corp.,   Tarry-     2708 

town,  N.Y. 

2787-X Raytheon  Co.,  Andover.  Mass  ..      2787 

3109-X Raytheon  Co..  Lowell.  Mass 3109 

3109-X U.S.   Department  of  Defense,     3109 

Washington.  D.C. 

3330-X General  Electric  Co.,  Schenec-      3330 

tady,  N.Y. 

3S49-X U.S.    Department    of    Energy.      3549 

Washington.  D.C  '. 

3667-X Phillips    Petroleum    Co..    Bar-      3667 

tlesville,  Okla. 

3822-X Dow   Chemical   Co.,   Midland.     3822 

Mich  >. 

4242-X U.S.    Department   of   Defense.      4242 

Washington,  D.C. 

4338-X Stauffer  Chemical  Co.,  West-      4338 

port.  Conn. 

4575-X Onion   Carbide   Corp.,   Bound     4575 

Brook.  N.J. 

4575-X Pennwalt  Corp.,  Philadelphia,     4575 

Pa. 

4575-X Racon  Inc..  WichiU.  Kans 4575 

5117-X O.S.  Environmental  Protection     5117 

Agency.  Washington,  D.C. 

5413-X Publicker       Industries       Inc..     5413 

Philadelphia.  Pa. 

5643-X Union   Carbide   Corp..   Tarry-      5643 

town,  N.Y. 

5704-X U.S.   Department  of  Defense.      5704 

Washington,  D.C. 

573e-X Northern    Petrochemical    Co..      5736 

Des  Plaines.  111. 

5749-X E.  I.  du  Pont  de  Nemours  &     5749 

Co..  Inc.,  Wilmington.  Del '. 

5792-X Northen     Petrochemical     Co..     5792 

Des  Plaines,  111. 

5995-X Roper  Plastics,  Inc.,  Oakbrook,      5995 

111. 

eoi6-X O.  E.  Meyer  St  Sons,  Inc.,  San-     6016 

dusky,  Ohio. 


Application 
No. 


Applicant 


Renewal  of 
Exemption 


6016-X Wilson  Welding  Supply.  Inc., 

Warren.  Mich. 

6016-X Weiler  Welding  Company,  Inc., 

Dayton,  Ohio. 

6016-X Airco       Welding       Products, 

Murray  Hill,  N.J. 

6016-X Acety-Alr.  Inc.,  Paducah.  Ky.... 

6392-X Northern    Petrochemical    Co., 

Des  Plaines.  HI. 

6403-X El  Paso  Product*  Co.,  Odessa. 

Tex. 

6403-X Ethyl  Corp..  Baton  Rouge,  La.. 

6S00-X Blue  Star  Line,  Inc.,  San  FYan- 

cisco,  Calif. 
650O-X East  Asiatic  Co..  San  Francis- 
co. Calif. 

6513-X Tavco.  Inc.,  Chatsworth.  Calif.. 

6543-X Synthatron  Corp..  Parslppany, 

N.J. 

6545-X San  Diego  Gas  &  Electric  Co., 

San  Diego,  Calif. 

6557-X General      Fire      ExUnguUher 

Corp.,  Northbrook.  111. 

6632-X Roper  Plastics,  Inc.,  Oakbrook, 

111. 
6699-X Virginia  Chemicals  Inc.,  Ports- 
mouth, Va. 
6766-X        ..  DuBois  Chemicals,  Cincinnati, 
Ohio. 

6802-X Harvey  Co..  Greensburg.  Pa 

6815-X Mobay        Chemical        Corp., 

Kansas  City.  Mo. 

6834-X FMC  Corp.,  Philadelphia,  Pa.... 

6927-X Doe    Chemical    Co.,    Midland, 

Mich  \ 

6998-X Greer  Hydraulics.  Inc.,  City  of 

Commerce,  Calif. 

7014-X Eurotainer.  Paris.  France  ' 

7066-X Compagnie      des      Containers 

Reservoirs  (CCR).  Neuilly- 
sur-Seine,  Prance. 

7076-X LaMotte    Chemical    Products 

Co..  Chestertown,  Md  •. 
7218-X Structural   Composites  Indus- 
tries Inc..  Azusa,  Calif '. 

7220-X Greif  Bros.  Corp..  Union.  NJ  •. 

7268-X Union  Corp.,  Tarrytown,  N.Y... 

7277-X Structural  Composites  Indus- 
tries Inc.,  Azu.sa,  Calif  *. 

7423-X Dow  Chemical   Co.,   Preeport, 

Tex. 

7426-X Martin    Marietta    Chemicals, 

Charlotte.  N.C. 

7543-X Monsanto  Co..  St.  Louis.  Mo 

7590-X National  Motor  Freight  Traf- 
fic Assoc.,  Inc.,  Washing- 
ton. D.C. 

7615-X The    Norac    Company,    Inc., 

Azusa.  Calif. 

7721-X Applied   Equipment   Co.,   Van 

Nuys,  Calif. 

7820-X Compagnie      des      Containers 

Reservoirs  (CCR),  NeuUly- 
sur-Selne.  France. 

7822-X Air   Products   and   Chemicals. 

Inc..  Allentown,  Pa  '•. 

7830-X Sea     Containers     Inc..     New 

York.  N.Y. 

7834-X Magnaflux  Corp.,  Chicago.  Ill .. 

7865-X Applied   Equipment   Co.,   Van 

Nuys.  Calif. 

7879-X Gearhart-Owen  Industries 

Inc..  Fort  Worth.  Tex  ". 
7925-X A/S  Cheminova.  Lemvig.  Den- 
mark. 
8035-X NL     McCullough/NL     Indus- 
tries. Inc.,  Houston,  Tex  ". 


6016 

6016 

6016 

6016 
6392 

6403 

6403 
6500 

6500 

6531 
6543 

6545 

6557 

6632 

6699 

6766 

6802 
6815 

6834 
6927 

6998 

7014 
7066 

7076 

7218 

7220 
7268 
7277 

7423 

7426 

7543 
7590 

7615 
7721 
7820 

7822 

7830 

7834 
7865 

7879 

7925 

8035 


'To  provide  for  cyclotetramethlyenetetranitra- 
mine  (HMX)  as  an  additional  conunodlty. 

=To  authorize  the  loading  of  bromine  Into  cargo 
tanks  to  92%  instead  of  95%  of  the  tank  capacity. 

'To  provide  for  certain  safety  reUef  device  modi- 
fications: to  provide  for  future  trailer  running  gear 
changes. 

'To  requalify  certain  portable  tanks  for  a  greater 
gross  weight. 

'To  authorize  shipment  of  a  corrosive  liquid, 
n.o.fi..  as  an  additional  commodity. 


•Renewal  and  to  authorize  cargo  vessel  as  an  ad- 
ditional mode  of  transportation. 

'To  provide  for  bromotrifluororoethane  as  an  ad- 
ditional commodity. 

•To  authorize  shipment  of  arsenic  acid  and 
copper  arsenate,  classed  as  poison  B.  as  additional 
commodities:  and  to  provide  for  shipments  of  Class 
B  poisons  in  DOT-34  drums. 

•To  authorize  an  alternate  method  for  perma- 
nently marking  cylinder  retest  dates. 

"Renewal  and  to  clarify  the  proper  shipping 
name,  eliminate  the  requirements  for  one  way 
travel  time  restrictions,  and  holding  time  tests. 

"Renewal  and  to  provide  for  certain  cylinder  and 
design  modifications. 

"To  authorize  shipment  by  cargo  vessel  and 
cargo-only  aircraft  as  additional  modes  of  transpor- 
tation, and  to  include  an  additional  propellant. 


Application 
No. 


Applicant 


Parties  to 
Exemption 


4497-P Red  Ball  Supply  Inc..  Oklaho-     4497 

ma  City,  Okla. 

6016-P Langdon  Oxygen  Co.,  Taxar-     6016 

kana.Tex. 

6016-P Airco  Welders  Supply  of  Char-     6016 

lotte.  Inc.,  Charlotte,  N.C. 

6611-P L' Air  Liqulde  Beige.  Liege,  Bel-     6611 

glum. 

6858-P Johnson  Line  Inc.,  San  Fran-      6858 

Cisco,  Calif. 

6858-P Compagnie     des     Containers     6858 

Reservoirs  (CCR),  NeuUly- 
sur-Seine,  France. 

687 4-P Degussa      Corp.,      Frankfurt,     6874 

West  Germany. 

7052-P Battery       Engineering       Inc.,     7052 

Newton,  Mass. 

7620-P Tank  Containers  Ltd..  Monro-     7620 

via.  Liberia. 

7849-P Southern  Oxygen  Supply  Co..      7849 

Atlanta,  Ga. 

7853-P Roymal  Coatings  &  Chemical     7853 

Co.,  Inc.,  Newport,  N.H. 

7898-P Compagnie      des      Containers     7898 

Reservoirs  (CCR),  Neuilly- 
sur-Seine,  Prance. 

7938-P Compagnie      des      Containers     7937 

Reservoirs  (CCR),  NeuiUy- 
sur-Selne.  Prance. 

8012-P Compagnie      des      Containers     8012 

Reservoirs  (CCR),  Neuilly- 
sur-Seine,  Prance. 

8077-P „„  Coming  Glass  Works.  Coming.      8077 

N.Y. 

8109-P Lowaco.   S.   A.,  Geneva,  Swit-      8109 

zerland. 

8110-P Lowaco.  S.  A.,   Geneva,  Swit-     8110 

Eerland. 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  US.C.  1806;  49  CFR 
1.53(e)). 

Issued  in  Washington,  D.C,  on  De- 
cember 8,  1978. 

J.  R.  Grothe, 
Chief.       Exemptions       Branch, 
Office  of  Hazarotis  Materials 
RegvUation.    Materials    Trans- 
portation Bureau. 

[FR  Doc.  78-35188  PUed  12-20-78;  8:45  am] 
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[4910-59-M] 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  AD- 
MINISTRATION;  FEDERAL  AUTOMOTIVE  FUEL 
ECONOMY  PROGRAM 

Public  MMting 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  will 
hold  a  meeting  on  February  15  and  16. 
1979.  to  receive  the  comments  and 
views  of  interested  individuals  and  or- 
ganizations on  the  agency's  report  to 
Congress  on  the  Federal  automotive 
fuel  economy  program.  These  com- 
ments will  be  used  by  the  agency  to 
supplement  the  report  and  to  aid  the 
agency  in  advising  the  Congress  and  in 
implementing  the  fuel  economy  pro- 
gram. 

The  meeting  will  be  held  in  the  De- 
partment of  Commerce  Auditorium, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  Each  session 
will  commence  at  9  a.m.  and  will  run 
until  approximately  6  p.m.,  depending 
on  the  number  of  participants  desiring 
to  make  a  presentation  and  the  dura- 
tion of  each  presentation. 

Copies  of  the  report  will  be  available 
on  approximately  January  15,  1979, 
from  the  Office  of  Automotive  Fuel 
Economy  Standards,  NHTSA,  Room 
4102  Nassif  Building,  400  Seventh 
Street  SW..  Washington,  D.C.  Ques- 
tions relating  to  the  report  and  its 
availability  should  be  directed  to  Mr. 
William  Devereaux.  of  that  office,  at 
(202)  755-9384. 

The  report  to  Congress  is  being  pre- 
pared in  response  to  section  502(a)(2) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  15  U.S.C.  2002(a)(2). 
That  section  requires  that  the  agency 
prepare  on  an  annual  basis  a  report  to 
the  Congress  containing  a  "review  of 
the  average  fuel  economy  standards" 
program.  The  report  due  to  be  submit- 
ted on  January  15,  1979,  must  also  in- 
clude a  "comprehensive  analysis"  of 
the  fuel  economy  program,  together 
with  an  analysis  of  the  ability  of  the 
automobile  manufacturers  to  meet  the 
27.5  mile  per  gallon  average  fuel  econ- 
omy standard  established  by  Congress 
for  model  year  1985  and  thereafter. 
Recommendations  for  improving  the 
overall  program  must  also  be  submit- 
ted. The  1979  report  relates  to  the 
entire  fuel  economy  program,  includ- 
ing average  fuel  economy  standards 
for  passenger  automobiles  and  light 
trucks,  and  the  fuel  economy  labeling, 
gas  mileage  guide,  and  Federal  fleet 
purchase  programs. 

Individuals  and  organizations  desir- 
ing to  present  comments  on  the  report 
at  the  public  meeting  must  submit 
their  prepared  written  statement 
(preferably  in  ten  copies)  not  later 
than  February  9.  1979,  to  Mr.  William 
Devereaux,  Office  of  Automotive  Fuel 
Economy    Standards.    NAHTSA.    400 


NOTICES 

Seventh  Street  SW..  Washington.  D.C. 
20590.  Those  unable  to  attend  the 
public  meeting  are  invited  to  submit 
their  written  comments  to  the  same 
address  by  February  16.  1979.  A  tran- 
script of  the  meeting  will  be  made  and 
will  be  available  for  public  inspection 
at  the  NHTSA  Docket  Section  in 
Washington.  D.C,  within  three  weeks 
after  the  meeting.  The  agency  will  at- 
tempt to  notify  participants  of  the  ap- 
proximate time  of  their  presentation 
prior  to  the  start  of  the  meeting. 

It  is  anticipated  that  the  Secretary 
of  Transportation  and  the  NHTSA  Ad- 
ministrator will  preside  over  all  or  part 
of  the  meeting.  A  panel  of  government 
officials  will  also  be  in  attendance  and 
will  ask  questions  of  the  participants. 

Issued  on  December  18.  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

tFR  Doc.  78-35486  Piled  12-20-78;  8:45  am) 


[4910-59-M] 


[Docket  No.  IP78-5;  Notice  21 
GENERAL  MOTORS  CORP. 

Grant  of  Petition  for  Determination  of 
Inconiequentiolity 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren. 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C  1381  et 
seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.205  Motor  Vehicle 
Safety  Standard  No.  205.  Glazing  Ma- 
terials. The  basis  of  the  petition  was 
that  the  noncompliance  is  inconse- 
quential as  it  relates  to  motor  vehicle 
.safety. 

Notice  of  the  petition  was  published 
on  May  4.  1978  (43  FR  19313)  and  an 
opportunity  afforded  for  comment. 

Paragraph  S6.4  of  Standard  No.  205 
requires  each  manufacturer  who  cuts 
a  section  of  glazing  material  to  which 
S6  applies,  for  use  in  a  motor  vehicle 
to  mark  that  material  in  accordance 
with  section  6  of  American  National 
Standard  Requirements  Z26.  General 
Motors  manufactured  36  Rapid  Tran- 
sit System  coaches  between  September 
1977  and  January  1978  incorporating  a 
rigid  plastic  partition  behind  the  driv- 
er's seat  that  it  failed  to  mark.  The 
correct  designation  was  "AS5"  and  the 
material  was  represented  as  meeting 
all  other  requirements  of  Standard 
No.  205  applicable  to  ASS  glazing  ma- 
terials. The  company  argued  that  the 
protection  from  injury  intended  by 
the  standard  is  provided  by  the  plastic 
which  was  installed,  and  that  the  non- 
conformance is  therefore  inconsequen- 
tial as  it  relates  to  motor  vehicle 
safety. 
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No  comments  were  received  on  the 
petition. 

The  National  Highway  Traffic 
Safety  Administration  concurs  with 
the  petitioner's  argument  that  the 
noncompliance  is  inconsequential  be- 
cause the  marking  failure  has  no 
effect  upon  the  ability  of  the  plastic  to 
meet  the  performance  protection  re- 
quirements of  Standard  No.  205.  In 
the  event  of  replacement,  the  lack  of 
marking  should  not  result  in  the  bus 
owner's  inability  to  install  comparable 
protective  material,  as  virtually  all 
plastic  material  commercially  availa- 
ble for  such  purposes  is  designated 
ASS.  Accordingly,  GM's  petition  that 
its  nonconformance  with  Standard  No. 
205  herein  described  be  deemed  incon- 
sequential as  it  relates  to  motor  vehi- 
cle safety  is  hereby  granted. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CPR  1.50  and  49  CPR  501.8). 

Issued  on  December  15,  1978. 

Michael  M.  Finkelstein. 
.  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-35471  Filed  12-20-78:  8:45  a.m.l 


[4810-31-M] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Fireormt 

[Notice  No.  79-4;  Reference:  ATP  O 
1100.1011 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR,  BASIC  PERMIT 
REQUIREMENTS  UNDER  THE  FEDERAL  ALCO- 
HOL ADMINISTRATION  ACT 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
1.  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  governing 
the  issuance,  amendment,  denial,  revo- 
cation, suspension,  automatic  termina- 
tion, and  annulment  of  basic  permits, 
and  the  duration  of  permits.  It  has 
been  administratively  determined  that 
certain  authorities  now  vested  in  the 
Director  by  regulations  in  27  CFR 
Part  1.  Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Adminis- 
tration Act.  belong  at  and  should  be 
delegated  to  a  lower  organizational 
level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221.  dated 
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June  6.  1972,  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  1,  Basic  Permit  Re- 
quirements Under  the  Federal  Alcohol 
Administration  Act: 

a.  To  prescribe  all  forms,  including 
basic  permits,  required  by  Part  1, 
under  27  CFR  1.3  and  27  CFR  1.5. 

b.  To  prescribe  the  form  for  persons 
to  use  to  make  application  for  basic 
permits  under  the  Federal  Alcohol  Ad- 
ministration Act  to  engage  in  any  of 
the  operations  specified  in  27  CFR 
1.20  through  27  CFR  1.22;  and  to  re- 
quire applications  to  be  accompanied 
by  affidavits,  documents,  and  other 
supporting  data,  under  27  CFR  1.25. 

c.  To  issue  instructions  for  verifica- 
tion of  any  document,  under  27  CFR 
1.56. 

4.  Redelegation.  The  authorities  in 
paragraph  3  above  may  be  redelegated 
to  Regulatory  EInforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  branch  chief. 

Effective  Date,  this  order  becomes 
effective  on  December  13,  1978. 

Signed:  December  13, 1978. 

John  G.  Krogman, 
Acting  Director. 

[FR  Doc.  78-35436  Piled  12-20-78;  8:45  ami 


[3510-15-M] 

IntafiMri  IsvtiMM  Service 

MERCHANT  MAKINE  AND  HSHERIES  CAPITAL 
CONSTtUCTION  FUNDS 

Applicable  Rote*  of  Interest  en  NenquolHied 
Withdrawals 

Cross  Reference.— For  a  document 
issued  jointly  by  the  Department  of 
the  Treasury.  Internal  Revenue  Serv- 
ice, and  the  Department  of  Commerce, 
Maritime  Administration  and  National 
Oceanic  and  Atmospheric  Administra- 
tion, on  the  subject  of  Merchant 
Marine  and  Fisheries  Capital  Con- 
struction Funds,  applicable  rates  of  in- 
terest on  nonqualified  withdrawals, 
see  FR  Doc.  78-35413.  appearing  in  the 
notices  section  of  this  issue  under  the 
Department  of  Commerce,  Maritime 
Administration  and  National  Oceanic 
and  Atmospheric  Administration. 
IFR  Doc.  78-X-Ref  Piled  12-20-78;  8:45  ami 
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Office  ef  the  Secretary 

UNITEO  STATES-GERMAN  TAX  DISCUSSIONS 

Anneuncement 

The  Treasury  Department  today  in- 
vited interested  parties  to  submit  com- 


NOTICES 

ments  in  connection  with  the  ongoing 
income  tax  treaty  discussions  between 
the  United  States  and  the  Federal  Re- 
public of  Germany. 

Negotiators  for  the  two  countries 
met  most  recently  in  Bonn,  November 
28-30.  after  which  the  following  state- 
ment was  issued: 

"A  Delegation  of  the  Pederal  Republic  of 
Germany,  headed  by  Parlamentarischer 
Staatssekretar  Dr.  Rolf  Boehme  beim 
Bundesminister  der  Pinanze.  and  a  Delega- 
tion of  the  United  States  of  America, 
headed  by  Assistant  Secretary  Donald  C. 
Lubick  of  the  Treasury,  met  at  Bonn  No- 
vember 28th  to  30th.  1978  for  a  further 
round  of  negotiations  with  a  view  to  amend- 
ing the  Convention  between  the  Pederal  Re- 
public of  Germany  and  the  United  States  of 
America  for  the  avoidance  of  double  tax- 
ation with  respect  to  taxes  on  income  and  to 
certain  other  taxes  (July  11.  1954/Septem- 
ber  17.  1965). 

"The  discussions  covering  some  main  as- 
pects of  the  taxation  of  dividends  and  other 
matters,  including  questions  of  thin  capital- 
ization, took  place  in  a  frank  and  friendly 
atmosphere.  Both  sides  discussed  in  depth 
the  situation  which  was  created  in  Germany 
due  to  the  Corporation  Tax  Reform  of  1977. 
Discussions  led  to  a  better  understanding  of 
the  different  positions  and  to  possible  ap- 
proaches to  accommodate  each  other's  point 
of  view. 

"It  was  agreed  to  continue  negotiations  in 
the  near  future  In  Washington." 

Comments  should  be  in  writing  and 
should  be  transmitted  by  January  31 
to  H.  David  Rosenbloom.  Internation- 
al Tax  Counsel,  Room  3064.  U.S. 
Treasury  Department.  Washington, 
D.C.  20220. 

Dated:  December  14,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary  for 
Tax  Policy. 
IFR  Doc.  78-35430  Piled  12-20-78;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  1291 

PCTITiONS.  APfllCAnONS,  HNANCE  MATTERS 
(MaUDING  TEMPORARY  AUTHORITIES), 
ALTCRNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  January  22.  1979. 
Such  pleading  shall  comply  with  Spe- 


cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  25798  (Sub-300)  (Republication), 
filed  November  3,  1977,  published  in 
the  Federal  Register  issue  of  Decem- 
ber 30,  1977,  and  republished  this 
issue.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box 
1186.  Aubumdale.  FL  33823.  Repre- 
sentative: Tony  G.  Russell  (same  ad- 
dress as  applicant).  A  Decision  of  the 
Commission.  Review  Board  Number  1. 
decided  November  14,  1978.  and  served 
November  22,  1978,  finds  that  the  pre- 
sent and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  (1)  Foodstuffs  and 
Food  ingredients  (except  in  bulk,  in 
tank  vehicles),  cartons,  aluminum 
containers,  aluminum  foU,  plastic 
bags,  plastic  food  utensils,  plastic 
covers,  plastic  trays,  paper  labels,  de- 
tergents, and  adhesives,  from  points  in 
CT,  IL.  IN.  KY.  ME.  MD,  MA.  MI. 
MO.  NH.  NJ.  NY.  OH.  PA.  RI.  WV. 
WI.  and  the  District  of  Columbia,  to 
Crozet,  VA.  restricted  to  the  transpor- 
tation of  traffic  destined  to  the  facili- 
ties of  Morton  Frozen  Foods  Division. 
ITT  Continental  Baking  Co..  Inc..  at 
Crozet.  VA;  (2)  frozen  foods,  from 
Crozet.  VA.  to  points  in  MD  and  NC. 
restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Mortin  Frozen  Foods  Division.  ITT 
Continental  Baking  Co..  Inc..  and  des- 
tined to  the  indicated  destinations; 
and  (3)  frozen  foods,  from  Russellville 
and  Searcy.  AR.  to  points  in  AL.  FL, 
GA.  MS.  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Morton  Frozen  Foods 
Division.  ITT  Continental  Baking  Co.. 
and  destined  to  the  indicated  destina- 
tions, that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description, 
and  add  Searcy.  AR.  as  a  second  origin 
point  in  part  (3)  above. 
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Motor  Carrier.  Broker.  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

notice 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's  General   Rules   of   Practice 
(49  CFR   1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must   he   filed   with   the   Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
plractice   which    requires   that   it   set 
forth   specifically   the   grounds   upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion,   and    describing    in    detail    the 
method— whether    by    joinder,    inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity  the  facts,  matters,  and  things 
relied    upon,    but    shall    not    include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance   with    the    requirements    of    the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix-  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  Section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 
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Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  550  (Sub-8F).  filed  December  4. 
1978.  Applicant:  RUDIE  WILHELM 
WAREHOUSE  COMPANY,  a  corpora- 
tion doing  business  as  WILHELM 
TRUCKING  COMPANY.  3250  North- 
west Saint  Helens  Road,  Portland.  OR 
97210.  Representative:  Rick  J.  Hall. 
P.O.  Box  2465.  Salt  Lake  City.  UT 
84110.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Commodities,  which  by  reason  of  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment,  and  com- 
modities which  do  not  require  special 
handling  or  the  use  of  special  equip- 
ment when  moving  in  the  same  ship- 
ment on  the  same  bill  of  lading  as 
commodities  which  be  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment.  (2)  self-pro- 
pelled articles  (except  automobiles  in 
truckaway  service),  transported  on 
trailers,  suid  related  machinery,  tools, 
parts  and  supplies  moving  in  connec- 
tion therewith.  (3)  metal  and  metal  ar- 
ticles, (4)  pipe  other  than  iron  and 
steel,  together  with  fittings;  and  (5) 
construction  materials  (except  in 
bulk),  between  points  in  Idaho. 
Oregon,  and  Washington,  on  the  one 
hand,  and,  on  the  other,  points  in  Cali- 
fornia. 

Note.— Hearing  set  for  January  15. 1978  at 
9:30  a.m..  at  Portland.  OR.  in  courtroom  No. 
2.  Bankruptcy  Court.  Pioneer  Courthouse. 
55  Southwest  Yamhill  Street.  Portland,  OR. 

MC  105006  (Sub-9F).  filed  November 
27,  1978.  Applicant:  L.  L.  SMITH 
TRUCKING.  P.O.  Box  566.  Powell, 
WY  82435.  Represtentive:  Thompson 
and  Kelley.  450  Capitol  Life  Center, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle  over  irregular  routes  in 
the  transportation  of:  (1)  Machinery, 
materials,  equipment  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof,  between  points  in  CO, 
ID,  MT.  NE,  ND,  NM,  NV,  SD,  UT. 
and  WY;  and  (2)  machinery,  equip- 
ment, materials  and  supplies  used  in, 
or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  by-products  (.except  complete 
drilling  rigs),  between  points  in  CO, 
ID,  MT.  NE.  ND.  NM.  NV.  SD.  UT. 
and  WY.  on  the  one  hand.  and.  on  the 
other,  points  in  AR.  AZ.  CA.  KS.  LA. 
MO.  OK,  OR,  TX,  and  WA;  and  be- 
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tween  points  in  AR.  AZ.  CA.  KS.  LA. 
MO.  OK.  OR.  TX.  arfd  WA. 

Note.— Hearing  held  November  28.  1978- 
December  15, 1978  in  Denver.  Colorado. 

Finance  Applications 

notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protest 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
protest  shall  comply  with  Special 
Rules  240(c)  or  240(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

No.  MC-F13737.  Authority  sought 
for  control  and  merger  by  CAMP- 
BELL'S AUTO  EXPRESS.  Lamb's 
Road  and  Laurel  Drive.  Pitman.  NJ 
08071.  of  the  operating  rights  and 
properties  of  LOUIS  G.  HANNUM, 
INC..  Lambs  Road  and  Laurel  Drive. 
Pitman,  NJ  08071,  and  for  acquisition 
by  LOUIS  G.  HANNUM  SR..  of  con- 
trol of  the  rights  and  property 
through  the  transaction.  Applicants 
attorney:  Franklin  A.  Wurman,  Suite 
1200.  2000  Market  Street.  Philadel- 
phia. PA  19103.  Louis  G.  Hannum. 
Inc..  operates  as  a  contmion  carrier  of 
merchandise  as  is  dealt  in  by  whole- 
sale and  retail  department  stores  be- 
tween Philadelphia.  PA  on  one  hand 
and  Camden.  NJ  and  points  in  that 
part  of  NJ  within  30  miles  of  Camden 
as  more  fully  described  in  Certificate 
No.  MC-140551.  Campbell's  Auto  Ex- 
press is  authorized  to  operate  as  a 
common  carrier  of  general  commod- 
ities between  Philadelphia,  PA  and 
Clayton,  NJ  and  as  a  common  carrier 
of  phonograph  records  and  numerous 
other  specified  commodities  between 
Pitman,  NJ  and  points  in  CT,  DE,  MD. 
MA.  NY.  PA  and  the  District  of  Co- 
lumbia. Approval  of  the  transaction 
will  not  result  in  (a)  dual  operations; 

(b)  splitting  of  operating  authority;  or 

(c)  duplicating  authority.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 


FEDERAL  REGISTER,  VOL.  43,  NO.  246— THURSDAY,  DECEMBER  21,  1978 


59580 

No.  MC-P-13783P.  (Republication). 
Originally  published  in  the  November 
2.  1978  issue  of  the  F'ederal  Register. 
Authority  sought  to  purchase  by  Phi- 
lipp  Transit  Lines.  Inc.,  1808  East  5th 
Street,  Washington.  Missouri  63090,  of 
a  portion  of  the  operating  rights  of 
Midland  Truck  Lines.  Inc.,  311  Marion 
Street,  St.  Louis,  Missouri  63104.  and 
for  acquisition  by  Paul  Philipp,  1808 
East  5th  Street,  Washington,  Missouri 
63090,  of  control  of  such  rights, 
through  the  transaction.  Applicants' 
attorney:  Tom  B.  Kretsinger.  Kret- 
singer  &  Kretsinger,  20  East  Franklin, 
Liberty,  Missouri  64068.  Operating 
rights  sought  to  be  transferred:  REG- 
ULAR ROUTES:  General  commod- 
ities, except  those  of  unusual  value. 
Class  A  and  Class  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading.  Serving  points  in  St. 
Louis  County.  MO  and  points  in  the 
St.  Louis.  MO-East  St.  Louis.  IL  Com- 
merical  Zone,  as  defined  by  the  Com- 
mission, and  the  site  of  the  Emerson 
Electric  Manufacturing  Company  lo- 
cated near  Perguson.  MO,  as  off-route 
points  in  connection  with  carrier's  au- 
thorized regular-route  operations  to 
and  from  St.  Louis,  MO.  General  com- 
modities, except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading.  Between  St.  Loui.s,  MO. 
and  Mexico,  MO.  serving  all  intermedi- 
ate points,  and  the  off-route  point  of 
Pulton,  MO:  Prom  St.  Louis  over  Al- 
ternate U.S.  Hwy  40  to  junction 
Bypass  U.S.  Hwy  40.  thence  over 
Bypass  U.S.  Hwy  40  to  Wentzville,  MO 
then  over  U.S.  Hwy.  40  to  Kingdom 
City,  MO,  and  then  over  U.S.  Hwy  54 
to  Mexico;  and  Return  from  Mexico 
over  U.S.  Hwy.  54  to  junction  MO 
Hwy.  19,  then  over  MO  Hwy.  19  to 
junction  U.S.  Hwy.  40.  then  over  U.S. 
Hwy.  40  to  W^entzville.  MO.  and  then 
as  specified  immediately  above  to  St. 
Louis.  Between  Kingdom  City,  MO, 
and  Boonville,  MO  serving  all  interme- 
diate points;  Prom  Kingdom  City  over 
U.S.  Hwy.  40  to  Boonville,  and  return 
over  the  same  route.  Fresh  meat,  cured 
meat,  smoked  meat,  lard,  oleo,  and 
eggs.  Between  St.  Louis,  MO  and  Na- 
tional Stock  Yards,  IL,  serving  all  in- 
termediate points;  Prom  St.  Louis  over 
U.S.  Hwy.  40  to  East  St.  Louis,  IL, 
then  over  city  streets  to  National 
Stock  Yards,  and  return  over  the  same 
route.  IRREGULAR  ROUTES:  Gener- 
al commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
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ment,  and  those  injurious  or  contami- 
nating to  other  lading,  between  points 
in  the  St  Louis.  MO-East  St.  Louis.  IL, 
Conunercial  Zone,  as  defined  by  the 
Commission.  Any  repetition  in  the 
statement  of  the  authority  granted 
herein  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 
IRREGULAR  ROUTES:  REPRAC- 
TORIES:  Prom  points  in  Callaway, 
Montgomery  and  Audrain  Counties, 
MO.  (except  Farber  and  Vandalia,  MO. 
and  their  commercial  zones),  to  points 
in  IL  and  IN  on  and  south  of  U.S. 
Hwy.  40.  Sub  11  REGULAR  ROUTES: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion). (1)  Between  Kingdom  City,  MO, 
and  Reform,  MO.  serving  the  interme- 
diate points  of  Wainwright,  Tebbets. 
Mokans,  and  Portland,  MO,  and  the 
off-route  point  of  the  facilities  of 
Union  Electric  Company  at  or  near 
Reform,  MO:  Prom  Kingdom  City 
over  U.S.  Highway  54  to  junction  Mis- 
souri Highway  94,  thence  over  Missou- 
ri Highway  94  to  junction  Callaway 
County  Route  D,  thence  over 
Callaway  County  Route  D  to  junction 
County  Route  O,  thence  over 
Callaway  County  Route  O  to  junction 
Callaway  County  Route  CC,  thence 
over  Callaway  County  Route  CC  to 
Reform,  MO,  and  return  over  the 
same  route:  (2)  Between  junction  Mis- 
souri Highway  94  and  Callaway 
County  Route  CC  and  Reform,  MO, 
serving  the  intermediate  point  of 
Steedman,  MO,  and  the  off-route 
points  of  the  facilities  of  the  Union 
Electric  Company  at  or  near  Reform, 
MO:  Prom  junction  Missouri  Highway 
94  and  Callaway  County  Route  CC 
over  Callaway  County  Route  CC  to 
Reform,  MO,  and  return  over  the 
same  route.  (3)  Between  junction  U.S. 
Highway  54  and  Callaway  County 
Route  O  and  junction  Callaway 
County  Route  O  and  Callaway  County 
Route  CC,  serving  no  intermediate 
points,  and  serving  the  termini  for  the 
purpose  of  joinder  only:  Prom  junc- 
tion U.S.  Highway  54  and  Callaway 
County  Route  O  over  Callaway 
County  Route  O  to  junction  Callaway 
Route  CC,  and  return  over  the  same 
route.  (4)  Between  junction  U.S.  High- 
way 54  and  Callaway  County  Route  C 
and  junction  Callaway  County  Route 
C  and  Missouri  Highway  94,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purpose  of  joinder 
only:  Prom  junction  U.S.  Highway  54 
and  Callaway  County  Route  C  over 
Callaway  County  Route  C  to  junction 
Missiouri  Highway  94,  and  return  over 
the  same  route.  (5)  Between  junction 
Interstate  Highway  70  and  Callaway 
County  Route  D  and  junction 
Callaway  County  Route  D  and 
Callaway  County  Route  O,  serving  the 


intermediate  point  of  Readsville.  MO, 
and  the  termini  for  the  purpose  of 
joinder  only:  Prom  junction  Interstate 
Highway  70  and  Callaway  County 
Route  D  over  Callaway  County  Route 
D  to  junction  Callaway  County  Route 
O,  and  return  over  the  same  route.  (6) 
Between  junction  Interstate  Highway 
70  and  Missouri  Highway  19  and  Junc- 
tion Missouri  Highway  94  and 
Callaway  County  Route  D,  sening  the 
intermediate  point  of  Rhineland,  MO, 
and  the  termini  for  the  purpose  of 
joinder  only:  Prom  junction  Interstate 
Highway  70  and  Missouri  Highway  19 
over  Missouri  Highway  19  to  junction 
Missouri  Highway  94,  thence  over  Mis- 
souri Highway  94  to  junction  Callaway 
County  Route  D,  and  return  over  the 
same  route.  (7)  Between  junction 
Callaway  County  Route  D  and 
Callaway  County  Route  K  and  junc- 
tion Montgomery  County  Route  K 
and  Missouri  Highway  19,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purpose  of  joinder 
only:  Prom  junction  Callaway  County 
Route  D  and  Callaway  County  Route 
K  over  Callaway  County  Route  K  and 
its  continuation  as  Montgomery 
County  Route  K  to  junction  Missouri 
Highway  19,  and  return  over  the  same 
route.  This  application  is  being  repub- 
lished to  include  the  Sub  6  authority 
which  was  inadvertently  omitted  in 
the  original  filing. 

MC  P  13807P.  CORRECTION 
(CAROLINA  PREIGHT  CARRIERS 
CORPORATION— PURCHASE  (POR- 
TION)—NATIONAL  TRANSIT  COR- 
PORATION), published  in  the  Novem- 
ber 30,  1978  issue  of  the  Federal  Reg- 
ister. Prior  notice  omitted  a  portion 
of  the  route  being  sought.  That  por- 
tion was  published  as  follows:  "Be- 
tween junction  Indiana  Hwys  232  and 
67  at  a  point  approximately  5  miles 
east  of  Anderson,  IN,  and  junction  In- 
diana Hwys  9  and  67  approximately 
four  miles  south  of  Anderson:  from 
junction  Indiana  Hwys  232  and  67  over 
Indiana  Hwy.  32  to  junction  Indiana 
Hwy  9,  and  then  over  Indiana  Hwy  9 
to  junction  Indiana  Hwy.  67  and 
return  over  the  same  route."  That 
route  description  should  be  corrected 
to  read  as  follows:  "Between  junction 
Indiana  Hwys  232  and  67  at  a  point 
approximately  5  miles  east  of  Ander- 
son IN,  and  junction  Indiana  Hwys  9 
and  67  approximately  four  miles  south 
of  Anderson:  from  junction  Indiana 
Hwys  232  and  67  over  Indiana  Hwy. 
232  to  junction  Indiana  Hwy.  32.  then 
orer  Indiana  Hwy  32,  to  junction  Indi- 
ana Hwy.  9.  and  then  over  Indiana 
Hwy  9  to  junction  Indiana  Hwy.  67 
and  return  over  the  same  route. " 

Motor  Carrier  of  Passenger 

No.  MC  P  13832P.  Authority  sought 
for  continuance  in  control  by  John  R. 
Dufour  and  William  Dvjour.  both  of 
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Berkshire  Common,  South  Street 
Level.  Pittsfield.  MA  01201.  of  Surf 
Coast  Tours,  Inc.,  P.O.  Box  698,  Holly 
Hill,  PL  32017.  and  Dufour  Brothers, 
Inc.,  Berkshire  Common,  South  Street 
Level,  Pittsfield,  MA  01201.  Appli- 
cants' attorney:  Daniel  C.  Sullivan, 
Suite  1600,  10  S.  LaSalle  St.,  Chicago, 
IL  60603.  Dufour  Brothers,  Inc.  oper- 
ates as  a  common  carrier,  pursuant  to 
authority  contained  in  Docket  No. 
MC-126986  and  subs  thereto,  over  reg- 
ular routes  in  the  transportation  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  certain 
points  in  MA.  NY  and  VT.  and  over  ir- 
regular routes  in  the  transportation  of 
passengers  and  their  baggage  in  special 
or  charter  operations  between  certain 
points  in-  CT.  MA.  NH.  NY  and  VT. 
and  between  points  in  Berkshire 
County.  MA.  and  points  in  the  U.S., 
with  restrictions.  Surf  Coast  Tours. 
Inc.  holds  no  authority  issued  by  the 
Interstate  Commerce  Commission: 
however,  it  is  seeking  authority  in  a  di- 
rectly related  operating  rights  applica- 
tion to  transport  passengers  and  their 
baggage  in  the  same  vehicle  in  round- 
trip  or  one-way  charter  operations  be- 
tween points  in  Volusia  and  Flagler 
Counties,  PL,  en  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Approval 
of  the  directly  related  operating  rights 
application  will  allow  Surf  Coast 
Tours.  Inc.  to  serve  certain  origins  and 
destinations  in  common  with  Dufour 
Brothers.  Inc. 

Note.— MC  145833F  is  a  directly  related 
matter. 

Operating  Rights  Application(s)  Di- 
rectly Related  To  Finance  Pro- 
ceedings 

notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  imder  Sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pro- 
tests shall  comply'  with  special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 
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Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  35227  (Sub-9F),  filed  November 
15,  1978.  Applicant:  EDSON  EX- 
PRESS, INC.,  Post  Office  Box  925, 
Longmont,  CO  80501.  Representative: 
Richard  P.  Kissinger,  Steele  Park, 
Suite  330,  50  South  Steele  Street, 
Denver,  CO  80209.  Authority  sought 
to  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  transporting:  (A)  REG- 
ULAR ROUTES:  General  Commodities 
(1)  Between  Denver,  CO  and  Ber- 
thoud.  CO,  serving  all  intermediate 
points  and  the  off -route  points  of  Lou- 
isville and  Erie,  CO,  as  follows:  From 
Denver  over  U.S.  Hwy  87  (also  portion 
Interstate  Hwy  25)  to  junction  U.S. 
Hwy  36  (Denver-Boulder  Turnpike), 
then  over  U.S.  Hwy  36  to  junction  CO 
Hwy  128,  then  over  CO  Hwy  128  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  Berthoud,  and  return  over 
the  same  routes;  (2)  Between  Denver. 
CO  and  Longmont.  CO  and  Berthoud. 
CO  serving  all  intermediate  points  and 
the  off-route  points  of  Dacono,  Fred- 
erick. Evanston,  Firestone  and  Mead, 
CO,  as  follows:  From  Denver  over  U.S. 
Hwy  87  (also  portion  Interstate  Hwy 
25)  to  junction  CO  Hwy  119,  then  over 
CO  Hwy  119  to  Longmont,  and  from 
Denver  over  U.S.  Hwy  87  (also  portion 
Interstate  Hwy  25)  to  junction  CO 
Hwy  56,  then  over  CO  Hwy  56  to  Ber- 
thoud, and  return  over  the  same 
routes;  (3)  Between  Denver,  CO  and 
Longmont,  CO  serving  all  intermedi- 
ate points,  as  follows:  Prom  Denver 
over  U.S.  Hwy  87  (Interstate  25)  to 
junction  CO  Hwy  52,  then  over  CO 
Hwy  52  to  junction  CO  Hwy  119,  then 
over  CO  Hwy  119  to  Longmont,  and 
return  over  the  same  routes;  (4)  Be- 
tween Denver,  CO  and  Eldorado 
Springs.  CO  serving  all  intermediate 
points  (except  the  facilities  of  the  U.S. 
Atomic  Energy  Commission  at  Rocky 
Flats),  as  follows:  From  Denver  over 
CO  Hwy  72  to  junction  CO  Hwy  93, 
then  over  CO  Hwy  93  to  junction  CO 
Hwy  398,  then  over  CO  Hwy  398  to  El- 
dorado Springs,  CO,  and  return  over 
the  same  routes;  (5)  Between  Long- 
mont, CO  and  Boulder,  CO  serving  in- 
termediate and  off-route  points  locat- 
ed within  two  miles  of  CO  Hwy  119,  re- 
stricted to  traffic  originating  or  termi- 
nating at  Longmont,  CO  or  points 
within  five  miles  thereof,  as  follows: 
From  Longmont,  CO  over  CO  Hwy  119 
to  Boulder.  CO,  and  return  over  the 
same  route;  (6)  Serving  points  in  those 
parts  of  Adams,  Weld,  Larimer,  Boul- 
der, and  Jefferson  Counties  located  on 
and  within  a  line  beginning  at  the  in- 
tersection of  the  Denver-Adams 
County  Line  and  Dahlia  Street,  then 
north  on  Dahlia  Street  to  junction 
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with  88th  Avenue  in  Adams  County, 
then  west  on  88th  Avenue  to  junction 
with  Riverdale  Road,  then  north  and 
east   on   Riverdale   Road   to   junction 
with  Holly  Street,  then  north  on  Holly 
Street  to  Base  Line  Road  (on  Adams- 
Weld  County  Line),  then  east  on  Base 
Line  Road  to  junction  with  the  South 
Platte   River,   then   north   along  the 
South  Platte  River  in  Weld  County  to 
junction  with  CO  Hwy  66,  then  west 
on  CO  Hwy  66  approximately  six  miles 
to   junction  with   urmumbered   high- 
way, then  north  on  unnumbered  high- 
way   approximately    eight    miles    to 
junction   with   urmumbered   highway, 
then  west  on  unnumbered  highway  ap- 
proximately seven  miles  to  junction 
U.S.  Hwy  287  in  Larimer  County,  then 
north  on  U.S.  Hwy  287  approximately 
one-half  mile  to  junction  with  unnum- 
bered highway,  then  west  on  unnum- 
bered   highway   approximately   three 
and  one-half  miles  to  junction  unnum- 
bered highway,  then  south  on  unnimi- 
bered    highway    approximately    eight 
miles  to  junction  CO  Hwy  66  in  Boul- 
der County,  then  west  on  CO  Hwy  66 
to  junction  with  CO  Hwy  7  in  Boulder 
County,  then  south  on  CO  Hwy  7  to 
Nelson    Road,    then    east    on    Nelson 
Road  to  North  63rd  Street,  then  south 
on    North    63rd    Street    to    Lookout 
Road,  then  east  on  Lookout  Road  to 
North    75th    Street,    then    south    on 
North  75th  Street  to  Base  Line  Road, 
then  east  on  Base  Line  Road  to  North 
76th  Street,  then  south  on  North  76th 
Street  to  South  Boulder  Road,  then 
east  on  South  Boulder  Road  to  South 
80th  Street,  then  south  on  South  80th 
Street  to  junction  CO  Hwy  170,  then 
west  on  CO  Hwy   170  to  south  76th 
Street,    then    south    on    South    76th 
Street  to  Coal  Creek  Drive,  then  south 
and  west  on  Coal  Creek  Drive  to  junc- 
tion with  Coal  Creek,  then  south  and 
west  along  Coal  Creek  to  junction  with 
CO  Hwy  93.  then  south  on  CO  Hwy  93 
to  junction  CO  Hwy  72  in  Jefferson 
County,  then  east  and  south  on  CO 
Hwy  72  to  junction  with  Jefferson- 
Denver  County  Line,  then  north  and 
east  along  Denver  County  Line  to  the 
point  of  beginning  (except  Brighton, 
Fort    Lupton,    Platteville,    points    on 
U.S.  Hwy  85  in  Adams  and  Weld  Coun- 
ties,   and    the    facilities    of    the    U.S. 
Atomic  Energj"  Plant  at  Rocky  Flats), 
as      intermediate      and/or      off-route 
points  in  connection  with  carrier's  reg- 
ular route  service.  RESTRICTION:  No 
service  shall  be  provided  at  points  lo- 
cated on  CO  H*y  66  west  of  its  inter- 
section   with    North    49th    Street    in 
Boulder  County,  nor  at  points  located 
on  CO  Hwy  7  north  of  its  intersection 
with  Hygene  Road  in  Boulder  County, 
except  that  service  shall  be  permitted 
to  the  plantsite  of  the  Rocky  Moun- 
tain   Cement    Company    and    to    the 
water  and  filter  plants  of  the  City  of 
Longmont.  (B)  IRREGULAR 
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ROUTES:  General  Commodities,  Be- 
tween points  in  Colorado.  (Hearing 
site:  Denver,  CO.) 

Note.— The  purpose  of  this  application  is 
to  convert  Applicant  s  Certificates  of  Regis- 
tration to  a  Certificate  of  Public  Conven- 
ience and  Necessity.  This  matter  is  directly 
related  to  a  finance  proceeding  doclceted 
MC-F-13749P  which  was  previously  pub- 
lished in  a  previous  section  of  the  Federal 
Register  is.sue  of  October  5.  1978. 

MC  119741  (Sub-124P).  filed:  Decem- 
ber 6.  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO..  INC.,  P.O.  Box 
1235.  Fort  Dodge.  lA  50501.  Repre- 
sentative: Scott  E.  Daniel.  P.O.  Box 
82028,  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  General  com- 
modities (except  those  requiring  spe- 
cial equipment  and  commodities  in 
bulk),  between  Omaha,  NE  on  the  one 
hand.  and.  on  the  other,  points  in  NE; 
(2)  Packinghouse  products,  canned 
foods,  and  materials,  equipment  and 
supplies  used  in  the  packinghouse 
business  when  moving  to  or  from  the 
warehou.se.  plants,  or  other  facilities 
of  packinghouses,  between  Chicago 
and  Blue  Island.  IL  on  the  one  hand, 
and.  on  the  other,  points  in  NE;  (3) 
Canned  foods,  from  Eureka.  Morrison. 
Morton,  and  Washington,  IL  to  points 
in  NE.  (4)  Such  commodities  as  are 
used  by  meat  packers  in  the  conduct  of 
their  business  when  destined  to.  or 
designated  by.  and  for  use  of  meat 
packers  (except  commodities  in  bulk), 
from  Chicago  and  Decatur,  IL  and  St. 
Louis  and  Kansas  City.  MO  to  points 
in  NE.  (5)  Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
MBPXL  Corporation  at  or  near 
Phelps  City.  MO  to  points  in  NE.  and 
(6)  Malt  beverages,  from  points  in  NE 
to  Port  Dodge.  I  A.  (Hearing  site: 
Omaha,  NE.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  as  follows:  Part  (1) 
eliminates  the  gateway  of  an  area  in  that 
part  of  NE  Bounded  on  the  west  by  US 
Hwy.  281.  on  the  north  by  NE  Hwy.  91.  on 
the  ea.st  by  NE  Hwy.  15.  and  on  the  south 
by  Interstate  Hwy.  80.  Parts  (2),  (3).  (5).  and 
(6)  Omaha,  NE.  and  Part  (4)  West  Point. 
NE.  This  application  is  directly  related  to  a 
Section  5(2)  finance  proceeding  doclteted  as 
MC-P  13773F  and  published  in  the  PR  issue 
of  October  26.  1978. 

MC  126900  (Sub-2F),  filed  October 
27,  1978.  Applicant:  ANTHONY  D. 
FIAMINGO.  d.b.a.  PIAMINGO 
MOVING  &  STORAGE  CO.,  R.D.  No. 
3,  Box  678.  Mansfield,  PA  16933.  Rep- 
resentative: Thomas  F.  X.  Foley,  State 
Highway  No.  34,  Colts  Neck,  NJ  07722. 
Authority    sought    to    operate    as    a 


common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  (1)  Between  Wells- 
boro,  PA  and  points  within  25  miles  of 
Wellsboro,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  CT,  DE. 
DC.  FL,  GA,  IL.  IN.  KY.  ME.  MA,  MI. 
MS.  NH.  NC,  PA,  RI,  SC,  TN,  VT,  VA, 
and  WV.  and  (2)  Between  points  in 
NY,  NJ,  OH,  MD.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  CT, 
DE,  DC,  FL,  GA,  IL,  IN,  KY,  ME.  MD, 
MA,  MI,  MS,  NH,  NJ,  NY.  NC.  OH. 
PA.  RI.  SC,  TN,  VT,  VA,  and  WV. 
(Hearing  site:  Philadelphia,  PA.) 

Note.— The  purpMJse  of  this  application  is 
to  eliminate  the  gateways  as  follows:  Part 

(1)  Gateway  Is  the  common  points  created 
by  the  25  mile  radii  of  Wellsboro,  PA,  and 
the  50  mile  radii  of  Hornell,  NY,  and  Part 

(2)  the  Gateway  is  the  common  points  cre- 
ated by  the  25  mile  radii  of  Wellsboro.  PA. 
and  the  25  and  50  mile  radii  of  Hornell.  NY. 
This  application  is  directly  related  to  MC- 
FC-77865  published  in  the  PR  issue  of  Octo- 
ber 26.  1978. 

MC  145833F,  filed:  November  17, 
1978.  Applicant:  SURF  COAST 
TOURS,  INC.,  P.O.  Box  698,  Holly 
Hill,  FL  32017.  Representative:  Daniel 
C.  Sullivan,  10  South  LaSalle  Street. 
Suite  No.  1600.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transpprting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers  in  round-trip  or  one- 
way special  operations  and  in  round- 
trip  or  one-way  charter  operations.  Be- 
tween points  in  Volusia  and  Flagler 
Counties.  FL.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except 
AK  and  HI).  (Hearing  site:  Daytona 
Beach,  FL.) 

Note.— This  application  is  directly  related 
to  the  finance  proceeding  docketed  as  MC- 
F-13832F  and  published  in  a  previous  sec- 
tion of  this  PR  issue. 

Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  this  Federal 
Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 


Motor  Carriers  of  Property 

MC  11220  (Deviation  No.  37),  GOR- 
DONS TRANSPORTS.  INC..  185  W. 
McLemofe  Ave..  Memphis,  TN  38101. 
filed  December  5,  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commod- 
ities, with  certain  exceptions,  over  a 
devivation  route  as  follows:  From  junc- 
tion KS  Hwy  254  and  the  KS  Turn- 
pike, near  El  Dorado,  KS,  over  KS 
Hwy  254  to  junction  Interstate  Hwy 
135,  then  over  Interstate  Hwy  135  to 
Wichita,  KS  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  junction 
KS  Hwy  254  and  the  KS  Turnpike 
near  El  Dorado,  KS,  over  the  KS 
Turnpike  to  Wichita,  KS  and  return 
over  the  same  route. 

MC  120098  (Deviation  No.  2), 
UINTAH  FREIGHTWAYS.  1030  S. 
Redwood  Rd.,  Salt  Lake  City.  UT 
84104,  filed  December  5.  1978.  Carri- 
er's representative:  D.  Michael  Jorgen- 
sen,  P.  O.  Box  2465,  Salt  Lake  City. 
UT  84110.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  Prom  Salt  Lake  City,  UT  over 
US  Hwys  89  and  91  (Interstate  Hwy 
15)  to  Spanish  Fork,  UT,  then  over  US 
Hwy  89  to  Thistle,  UT.  then  over  US 
Hwys  6  and  50  to  Price,  UT,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Salt  Lake  City.  UT 
over  US  Hwy  40  to  Duchesne,  UT. 
then  over  UT  hwy  33  to  junction  com- 
bined US  Hwys  6/50,  then  over  US 
Hwys  6/50  to  Price,  UT  and  return 
over  the  same  route. 

MC  127602  (Deviation  No.  5), 
DENVER-MIDWEST  MOTOR 

FREIGHT,  INC..  5555  E.  58th  Ave., 
Commerce  City.  CO  80022,  filed  No- 
vember 9,  1978.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Grand  Junc- 
tion. CO  over  Interstate  Hwy  70  west 
to  junction  US  Hwy  163  at  Crescent 
Junction,  UT,  then  over  US  Hwy  163 
to  Kayenta.  AZ,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Grand  Junction,  CO.  over  US 
Hwy  50  to  Montrose.  CO,  then  over 
US  Hwy  550  to  Durango.  CO,  then 
over  US  Hwy  160  to  Kayenta,  AZ,  and 
return  over  the  same  route.  NOTE: 
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This  deviation  is  premised  on  a  grant 
of  temporary  authority  under  section 
210(a)(b).  If  applicant's  right  to  oper- 
ate all  or  part  of  the  authority  ex- 
pires, this  deviation,  if  authorized,  will 
likewise  expire. 

MC      127602     (Deviation     No.     6), 
DENVER-MIDWEST  MOTOR 

FREIGHT,  INC.,  5555  E.  58th  Ave., 
Commerce  City,  CO  80022,  filed  No- 
vember 13,  1978.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Ridgway,  CO 
over  CO  Hwy  62  to  Placerville.  CO, 
then  over  CO  Hwy  145  to  junction  CO 
Hwy  141.  then  over  CO  Hwy  141  to 
junction  U.S.  Hwy  666,  then  over  U.S. 
Hwy  666  to  junction  U.S.  Hwy  160 
near  Cortez.  CO.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  junction  U.S.  Hwy  550  and  CO 
Hwy  62  near  Ridgway.  CO,  over  U.S. 
Hwy  550  to  junction  U.S.  Hwy  160  at 
Durango,  CO,  then  over  U.S.  Hwy  160 
to  junction  U.S.  Hwy  666  near  Cortez, 
CO  and  return  over  the  same  route. 

Note.— This  deviation  is  premised  on  a 
grant  of  temporary  authority  under  section 
210(a)(b).  If  applicant's  right  to  operate  all 
or  part  of  the  authority  expires,  this  devi- 
ation, if  authorized,  will  likewise  expire. 

Motor  Carrieb  Intrastate 
Application(s) 

NOTICE 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commissions  General 
Rules  of  Practice  (49  CFR  1100.245). 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

California  Docket  No.  A58467,  filed 
November  15,  1978.  Applicant:  LOUIS 
A.  YARBROUGH,  d.b.a.  YAR- 
BROUGH  TRUCKING,  13120  Haga 
Drive.  San  Jose,  CA  95111.  Repre- 
sentative: Marvin  Handler.  100  Pine 
Street.  Suite  2520,  San  Francisco.  CA 
94111.  Certificate  of  Public  Conven- 
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ience  and  Necessity  sought  to  operate 
a  freight  ser\-ice.  as  follows:  Transpor- 
tation of:  Business,  office  and  data 
machinery,  equipment,  materials  and 
supplies,  (1)  between  points  in  San 
Francisco  Territory;  (2)  between 
points  in  San  Francisco  Territory  and 
Salinas  via  U.S.  Hwy  No.  101;  and  (3) 
between  San  Francisco  Territory  and 
Monterey  via  any  or  all  of  the  follow- 
ing hwys:  U.S.  Hwy  101  and  State 
Hwys  17,  1.  156,  183  and  68,  serving  all 
intermediate  points  and,  as  off-route 
points,  all  points  not  on  said  hwys  lo- 
cated in  San  Mateo,  Santa  Clara,  Mon- 
terey and  San  Benito  Counties.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought.  HEARING:  Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be 
addressed  to  California  Public  Utilities 
Commission,  California  State  Build- 
ing, 350  McAllister  Street,  San  Fran- 
cisco, CA  94102,  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A58491,  filed 
November   29,    1978.   Applicant:   PAK 
MOVING,  INC.,  601  Hwy  12,  P.O.  Box 
249,  Suisun,  CA  94585.  Representative: 
Daniel  W.  Baker,  100  Pine  Street,  San 
Francisco,    CA    94111.    Certificate    of 
Public     Convenience     and     Necessity 
sought  to  operate  a  freight  service,  as 
follows:    Transportation    of:    General 
commodities,  1.  Between  all  points  and 
places  in  the  San  Francisco  Territory, 
as  described  in  Note  A  herein,  on  the 
one  hand,  and,  on  the  other,  all  points 
and   places   on   or   with    10   miles   of 
points  on  the  following  routes:  (a)  U.S. 
Hwy  101,  between  Santa  Rosa  and  San 
Francisco,  inclusive;  (b)  State  Hwy  37, 
between  Ignacio  Junction  and  Vallejo, 
inclusive;  (c)  State  Hwy   29  between 
Napa  and  Vallejo,  inclusive;  (d)  State 
Hwy  12  between  Fairfield  and  junction 
with  Slate  Hwy  99  near  Lodi,  inclu- 
sive; (e)  State  Hwy  113  between  Yuba 
City  and  junction  with  Interstate  Hwy 
80  near  Davis,  inclusive;  (f)  State  Hwy 
99  between  Yuba  City  and  Sacramen- 
to, inclusive;  (g)  Interstate  Hwy  5  and 
State  Hwy  99  between  Stockton,  inclu- 
sive; (h)  Interstate  Hwys  5,  205  and 
580  between  Oakland  and  Stockton, 
inclusive;    (i)    State    Hwy    4    between 
junction  with  Interstate  Hwy  80  near 
Pinole  and  Stockton,  inclusive.  2.  Be- 
tween Costa  Mesa,  on  the  one  hand, 
and,  on  the  other,  Los  Angeles,  Suisun 
City  and  Benicia.  Except  that  the  car- 
rier shall  not  transport  any  shipments 
of:  1.  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed    in    salesmen's    hand    sample 
cases,  suitcases,  overnight  or  boston 
bags,   brief  cases,   hat  boxes,   valises, 
travelling  bags,  trunks,  lift  vans,  bar- 
rels, boxes,  cartons,  crates,  cases,  bas- 
kets,   pails,    kits,    tubs,    drums,    bags 
(jute,  cotton,  burlap  or  gunny)  or  bun- 
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dies    (completely    wrapped    in    jute, 
cotton,  burlap,  gunny,  fibreboard.  or 
straw  matting).  2.  Automobiles,  trucks 
and  buses,  viz.:  new  and  used,  finished 
or  unfinished   passenger   automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles,  truck 
trailers,  trucks  and  trailers  combined, 
buses  and  bus  chassis.  3.  Livestock,  viz; 
barrows    boars,    bulls,    butcher    hogs, 
calves,  cattle,  cows,  dairy  cattle,  ewes, 
feeder  pigs,  gilts,  goats,  heifers,  hogs, 
kids,  lambs,  oxen,  pigs,  rams  (bucks), 
sheep,     sheep     camp     outfits,     sows, 
steers,  stags,  swine  or  wethers.  4.  Liq- 
uids, compressed  gases,  commodities  in 
semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers 
or  a  combination  of  such  hwy  vechi- 
cles.  5.  Commodities  when  transported 
in  bulk  in  dump-type  trucks  or  trailers 
or  in  hopper-type  trucks  or  trailers.  6. 
Commodities     when     transported     in 
motor  vehicles  equipped  for  mechani- 
cal mixing  in  transit.  7.  Portland  or 
similar  cements,  in  bulk  or  packages, 
when  loaded  substantially  to  capacity 
of  motor  vehicle.  8.  Logs.  9.  Commod- 
ities requiring  the  use  of  special  refrig- 
eration of  temperature  control  in  spe- 
cially designed  and  constructed  refrig- 
erator equipment.  10.  Fresh  fruits  and 
vegetables.  NOTE  A  SAN  FRANCISCO 
TERRITORY  San  Francisco  Territory 
includes  all  the  City  of  San  Jose  and 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
San  Francisco-San  Mateo  County  Line 
meets  the  Pacific  Ocean:  thence  eas- 
terly along  said  County  Line  to  a  point 
one  mile  west  of  State  Hwy  82;  south- 
erly along  an  imaginary  line  one  mile 
west  of  and  paralleling  State  Hwy  82 
to  its  intersection  with  Southern  Pa- 
cific Company  right-of-way  at  Arastra- 
dero   Road;   southeasterly    along   the 
Southern    Pacific    Company    right-of- 
way  to  Pollard  Road,  including  indus- 
tries served  by  the  Southern  Pacific 
Company  spur  line  extending  approxi- 
mately    two    miles    southwest     from 
Simla  to  Pcrmante:  easterly  along  Pol- 
lard Road  to  W.  Parr  Avenue;  easterly 
along  W.  Parr  Avenue  to  Capri  Drive: 
southerly  along  Capri  Drive  to  Divi- 
sion   Street;    easterly    along    Division 
Street  to  the  Southern  Pacific  Compa- 
ny right-of-way;  southerly  along  the 
Southern  Pacific  right-of-way  to  the 
Campbell-Los  Gatos  City  Limits;  eas- 
terly along  said  limits  and  the  prolon- 
gation    thereof     to     South     Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);     northeasterly     along     South 
Bascom  Avenue  to  Poxworthy  Avenue; 
easterly  along  Poxworthy  Avenue  to 
Almaden  Road;  southerly  along  Alma- 
den  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  State  Hwy 
82;  northwesterly  along  State  Hwy  82 
to    TuUy    Road;    northeasterly    along 
TuUy    Road    and    the    prolongation 
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thereof  to  White  Road;  northwesterly 
along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  Slate  Hwy  238 
(Oakland  Road);  northerly  along  State 
Hwy  238  to  Warm  Springs;  northerly 
along  State  Hwy  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Haywafd;  northerly  along  Foothill 
Blvd.  and  MacArthur  Blvd.  to  Semi- 
nary Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Hwy  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  Col- 
lege Avenue  to  Dwight  Way:  easterly 
along  Dwight  Way  to  the  Berkeley- 
Oakland  Boundary  Line;  northerly 
along  said  boundary  line  to  the 
Campus  Boundary  of  the  University  of 
California;  westerly,  northerly  and 
easterly  along  the  campus  boundary  to 
Euclid  Avenue,  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly 
along  Marin  Avenue  to  Arlington 
Avenue;  northerly  along  Arlington 
Avenue  to  San  Pablo  Avenue  (State 
Hwy  123).  northerly  along  San  Pablo 
Avenue  to  and  including  the  City  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean, 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  California 
Public  Utilities  Commission.  Califor- 
nia State  Building.  350  McAllister 
Street.  San  Francisco.  CA  94102.  and 
should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

New  York  Docket  No.  T-8847.  filed 
November  22.  1978.  Applicant:  RE- 
FRIGERATED TRUCKING  SERV- 
ICE. INC..  1477  Niagara  Street.  Buffa- 
lo. NY  14213.  Representative:  Robert 
D.  Gunderman.  710  Statler  Hilton, 
Buffalo.  NY  14202.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Refrigerat- 
ed products,  between  the  City  of  Buf- 
falo and  all  points  in  the  Counties  of 
Chautauqua,  Erie.  Gencssee.  Monroe 
and  Niagara.  (Applicant  now  holds 
one-way  authority).  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  HEARING:  Date,  time  and 
place  not  yet  fi.xed.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  New  York  State  Depart- 
ment of  Transportation.  1220  Wash- 
ington Avenue.  Building  #4.  Room  G- 
21.  State  Campus.  Albany.  NY  12232. 


and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

New  York  Docket  No.  T-9203.  filed 
November  24,  1978.  Applicant:  DOYLE 
MAIL/COURIER  SERVICE.  INC..  19 
Cambridge  Street.  Rochester.  NY 
14607.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  Certificate  of  Public  Conven- 
ience and  Necessity  sought  to  operate 
a  freight  service,  as  follows:  Transpor- 
tation of:  General  commodities,  be- 
tween all  points  in  Allegany,  Erie. 
Genesee.  Livingston,  Monroe,  Niagara, 
Ontario.  Orleans.  Seneca,  Steuben, 
Wayne.  Wyoming  and  Yates  Counties, 
NY.  Restricted  to  shipments  not  ex- 
ceeding 500  pounds  from  one  consign- 
or to  one  consignee  per  day.  Deliveries 
to  be  completed  within  18  hours.  In- 
trastate, interstate  and  foreign  com- 
merce authority  sought.  HEARING: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information 
should  be  addressed  to  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue.  State 
Campus,  Building  #4.  Room  G-21, 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  78  35361  Piled  12-20-78;  8:45  ami 
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[Decisions  Volume  No.  581 
PERMANENT  AUTHORITY  APPLICATION 
Decision-Notice 
Decided:  December  13,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes   to   be   in   conflict   with 
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that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  used  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in. 
eludes  a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  wiU  be  by 
Cormnission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publicatioTu 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  of  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service 'pro- 
posed and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  neither  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment  nor 
a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
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sistent  with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
application  later  becomes  imopposed). 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  aiH>licant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  1,  Members  Carleton.  Joyce, 
and  Jones. 

H.G.  Homme.  Jr., 
Secretary. 

Jib  5888  (Sub-47F).  filed  November 
14,  1978.  Applicant:  MID-AMERICAN 
LINES.  INC.,  127  West  Tenth  Street, 
Kansas  City,  MO  64105.  Representa- 
tive: W.  Randall  Tye,  1400  Candler 
Building,  Atlanta,  GA  30303.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  and  commodities 
in  bulk,  in  tank  vehicles),  between 
points  in  CO.  XL.  IN.  lA.  KS.  KY.  MI, 
MN,  MO,  NE,  ND,  OH,  SD,  WI,  and 
WY,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  facilities  of  Owens-Corning  Fiberg- 
las  Corporation.  (Hearing  site:  Wash- 
ington, DC). 

MC  8535  (Sub-63P),  filed  November 
13.  1978.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  CO., 
INC.,  P.O.  Box  500.  Parkton,  MD 
21120.  Representative:  John  Guan- 
dolo.  1000  Sixteenth  Street  NW., 
Washington.  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  between  the 
facilities  of  Southwestern  Ohio  Steel. 
Inc..    at    HamUton    and    Middletown. 
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OH,  and  points  in  IN  and  IL.  (Hearing 
site;  Cincirmati  or  Columbus,  OH) 

MC  11207  (Sub-453F).  filed  October 
5.  1978.  Applicant:  DEATON.  INC., 
317  Avenue  W.  P.O.  Box  938.  Birming- 
ham. AL  35201.  Representative:  Kim 
D.  Mann.  Suite  1010.  7101  Wisconsin 
Avenue.  Washington.  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting building  paper,  roofing  paper, 
sheathing  paper,  and  wrapping  paper, 
between  Valdosta.  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  FL.  IN,  KS.  KY.  LA.  MS.  MC.  PA. 
SC.  TN.  TX,  VA,  and  WV.  (Hearing 
site:  Jacksonville.  FL.  or  Birmingham. 
AL) 

MC  11207  (Sub-45F).  filed  October  5. 
1978.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938.  Birmingham. 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin 
Avenue,  Washington.  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting lumber  and  lumber  products, 
from  Blackshear  and  Dudley.  GA.  and 
Maxville.  FL.  to  points  in  AL.  AR.  IL. 
IN  .  KY,  LA,  MD.  MS,  MO,  NC,  OH, 
OK,  PA,  SC,  TN.  TX.  VA.  and  WV. 
(Hearing  site:  Jacksonville.  PL.  or  Bir- 
mingham, AL) 

MC  22509  (Sub-llF).  filed  November 
13.  1978.  Applicant:  MISSOURI  NE- 
BRASKA EXPRESS.  INC..  5310  St. 
Joseph  Avenue.  St.  Joesph.  MO  64505. 
Representative:  E.  Wayne  Farmer. 
P.O.  Box  26010.  Kansas  City.  MO 
64196.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Glass  containers 
and  closures  for  glass  containers,  from 
the  facilities  of  Ball  Corporation,  at 
Mundelein.  IL,  to  points  in  KS  (except 
Kansas  City.  KS  and  MO.  (Hearing 
site:  Chicago.  IL) 

MC  28307  (Sub-23F).  filed  October  2. 
1978.  Applicant:  FREDRICKSON 
MOTOR  EXPRESS  CORP..  P.O.  Box 
21098,  Charlotte.  NC  28206.  Repre- 
sentative: Loy  J.  Foster  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Greensboro  and  Eden, 
NC:  from  Greensboro  over  U.S.  Hwy 
29  to  junction  NC  Hwy  14,  then  over 
NC  Hwy  14  to  Eden,  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points.  (Hearing  site:  Charlotte  or 
Greensboro,  NC) 

MC  30844  (Sub-629F),  filed  October 
13.  1978.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo.  lA  50704.  Repre- 
sentative: John  P.  Rhodes  (same  ad- 
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dress  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  U.S.A..  Division 
of  H.  J.  Heinz  Company,  at  or  near 
Pittsburgh.  PA.  to  points  in  IL.  IN. 
and  MI.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Washington.  DC.) 

MC  37896  (Sub-29F).  filed  October 
10,  1978.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC.,  U.S.  Highway 
25,  P.O.  Box  778,  Fletcher,  NC  28732. 
Representative:  Charles  Ephraim. 
Suite  600.  1250  Connecticut  Avenue 
NW.,  Washington.  DC.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
stoves  and  stove  parts,  from  the  facili- 
ties of  Bart  Manufacturing  Company, 
at  Charlotte.  NC.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Charlotte.  NC.  or  Wash- 
ington. DC) 

Note.— Dual  oF>erations  are  involved  in 
this  proceeding. 

MC  41404  (Sub-152F),  filed  October 
13.  1978.  Applicant:  ARGO-COLLIER 
TRUCK  UNES  CORP..  P.O.  Box  440, 
Martin.  TN  38237.  Representative: 
Mark  L.  Home  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Stouffer  Food  Co..  at 
or  near  Solon  and  Cleveland.  OH,  to 
points  in  AL.  GA.  KY.  NC.  SC.  and 
TN.  (Hearing  site:  Clewland.  OH.  or 
Chicago.  IL) 

MC  41406  (Sub  92F),  filed  October 
11.  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM,  INC.,  7105 
Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour- 
don (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe,  fittings,  valves,  and 
hydrants,  and  (2)  accessories  used  in 
the  installation  of  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Clow  Corporation  at  or  near  Colum- 
bia, MO,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC) 

MC  41406  (Sub-93F),  filed  October 
11,  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM,  INC.,  7105 
Kennedy  Avenue,  Hammond,  IN 
46323.  Representative:  Wade  H.  Bour- 
don (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting (1)  pipe,  fittings,  valves,  and 
hydrants,  and  (2)  materials  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  from  Buckhannon,  WV, 
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to  those  points  in  the  United  States  in 
and  east  of  ND,  SD.  NE.  KS.  OK.  and 
TX,  (except  WV).  (Hearing  site:  Chica- 
go, IL,  or  Washington.  DC.) 

MC  41849  <Sub-42F).  filed  November 
14.  1978.  Applicant:  KEIGHTLEY 
BROS..  INC..  1601  South  39th  Street. 
St.  Louis.  MO  63110.  Representative: 
Patrick  M.  Browne  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  roofing  gran- 
ules, from  the  facilities  of  GAP  Corpo- 
ration, at  or  near  Annapolis.  MO.  to 
points  in  AL.  AR.  CO,  PL,  GA,  IL.  IN. 
KS.  KY.  LA.  MS.  MO.  OH.  OK.  TN. 
and  TX.  (Hearing  site:  St.  Louis,  MO.) 

MC  52574  (Sub-56F).  filed  October 
13.  1978.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP.. 
120  South  20th  Street.  Irvington.  NJ 
07111.  Representative:  Edward  F. 
Bowes.  167  Fairfield  Road,  P.O.  Box 
1409.  Fairfield.  NJ  07006.  To  operate 
as  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting 
bakery  products,  from  Frederick.  MD, 
to  Lynchburg.  VA  and  points  in 
Cayuga,  Onondaga  and  Oneida  Coun- 
ties, NY,  Albemarle.  Campbell  and 
Roanoke  Counties,  VA,  and  points  in 
Durham.  Guilford.  Mecklenburg  and 
Wake  Counties.  NC.  under  contract 
with  S.B.  Thomas.  Inc..  of  Totowa.  NJ. 
(Hearing  site:  New  York.  NY,  or 
Newark.  NJ.) 

MC  52704  (Sub-183F).  filed  October 
4.  1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO..  INC..  P.O. 
Drawer  "H".  Lafayette,  LaFaette.  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202.  2200  Century  Park- 
way. Atlanta,  GA  30345.  To  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  (1) 
containers  and  container  components, 
from  the  facilities  of  Sonoco  Products 
Co..  at  or  near  Hartsville.  SC.  to  points 
in  AL.  AR.  FL.  GA.  KY.  LA.  MS.  NC. 
OK.  SC.  TN.  TX.  and  VA.  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
the  commodities  in  part  (1).  (except 
commodities  in  bulk),  in  the  reverse  di- 
rection. (Hearing  site:  Atlanta.  GA.) 

MC  52704  (Sub-185F),  filed  October 
17.  1978.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  CO.,  INC..  P.O. 
Drawer  H.  LaFayette.  AL  36862.  Rep- 
resentative: Archie  B.  Culbreth,  Suite 
202,  2200  Century  Parkway,  Atlanta, 
GA  30345.  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting  ( 1 )  malt  bever- 
ages, in  containers,  from  the  facilities 
of  Jos.  Schlitz  Brewing  Company,  at 
or  near  Memphis.  TN.  Tampa.  FL.  and 
Winston-Salem,  NC.  to  points  in  AL. 
AR.  FL,  GA,  LA.  MS,  NC.  OK.  SC.  TN. 
TX.  VA.  and  DC.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  malt 


beverages  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Atlanta.  GA.) 

MC  53841  (Sub-14F).  filed  Septem- 
ber 29.  1978.  Applicant:  W.  H.  CHRIS- 
TIE &  SONS.  INC..  Box  517.  East 
State  Street.  Knox.  PA  16232.  Repre- 
sentative: John  A.  Pillar.  205  Ross 
Street.  Pittsburgh,  PA  15219.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing petroleum  and  petroleum  products 
(except  commodities  in  bulk),  from 
the  facilities  of  Witco  Chemical  Cor- 
poration, at  Bradford  and  Petrolia, 
PA.  to  points  in  IL.  IN.  and  MI.  (Hear- 
ing site:  Pittsburgh.  PA,  or  >yashing- 
ton.  DC.) 

MC  55898  (Sub-54F),  filed  October 
16,  1978.  Applicant:  DECATO  BROS., 
INC..  Heater  Road.  Lebanon.  NH 
03766.  Representative:  David  M.  Mar- 
shall. 101  State  Street,  Suite  304. 
Springfield.  MA  01103.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
buiding  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  building  materials,  between 
the  facilities  of  MacMillan  Bloedel 
Building  Materials.  (1)  as  Ashtabula. 
OH.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO.  AR. 
and  LA,  and  (2)  in  ME.  NH.  VT.  MA, 
CT.  RI,  NY,  NJ.  PA.  DE.  MD.  and  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  ME.  NH.  VT.  MA.  CT,  RI. 
NY.  NJ.  PA.  DE.  MD.  and  OH.  (Hear- 
ing site:  Atlanta,  GA.  or  Washington, 
DC.) 

MC  58549  (Sub-26F).  filed  November 
13,  1978.  Applicant:  GENERAL 
MOTOR  LINES.  INC..  P.O.  Box 
13727.  Roanoke.  VA  24034.  Repre- 
sentative: Jerry  D.  Beard  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trahsporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  the  use  of  special 
equipment).  (1)  between  Ridgeway. 
VA.  and  Greensboro.  NC.  over  U.S. 
Hwy  220.  (2)  between  junction  U.S. 
Hwy  220  and  NC  Hwy  68  and  Greens- 
boro. NC.  from  junction  U.S.  Hwy  220 
and  NC  Hwy  68  over  NC  Hwy  68  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  Greensboro,  and 
return  over  the  same  route,  (3)  be- 
^  tween  Danville.  VA,  and  Greensboro. 
NC.  over  U.S.  Hwy  29.  (4)  between 
Galax.  VA.  and  junction  Interstate 
Hwy  40  and  NC  Hwy  68,  from  Galax 
over  VA  Hwy  89  to  junction  NC  Hwy 
89.  then  over  NC  Hwy  89  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
junction  Interstate  Hwy  40.  then  over 


Interstate  Hwy  40  to  junction  NC  Hwy 
68.  and  return  over  the  same  route.  (5) 
between  junction  U.S.  Hwys  220  and 
311  and  Winston-Salem.  NC.  over  U.S. 
Hwy  311,  and  (6)  between  junction 
U.S.  Hwys  29  and  158  and  Winston- 
Salem,  NC,  over  U.S.  Hwy  158.  serving 
all  intermediate  points  on  routes  (1) 
through  (6)  above,  and  serving  points 
in  Surry.  Stokes.  Rockingham,  Cas- 
well, Yadkin.  Forsyth.  Guilford.  Ala- 
mance, and  Davidson  Counties,  NC.  as 
off-route  points  in  connection  with 
carrier's  operations  over  the  routes  in 
(1)  through  (6)  above,  restricted  in  (1) 
through  (6)  above,  to  the  transporta- 
tion of  traffic  having  a  prior  or  sul)se- 
quent  movement  by  rail.  (Hearing  site: 
Roanoke.  VA.  or  Washington.  DC.) 

MC  60012  (Sub-99P).  filed  October 
19.  1978.  Applicant:  RIO  GRANDE 
MOTOR  WAY.  INC..  1400  West  52d 
Avenue.  Denver.  CO  80221.  Repre- 
sentative: Arnold  L.  Burke.  180  North 
La  Salle  Street.  Chicago.  IL  60601.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special 
equipment),  between  Heber  City,  UT. 
and  Craig.  CO.  over  U.S.  Hwy  40.  serv- 
ing all  intermediate  points.  (Hearing 
Site:  Salt  Lake  City  or  Vernal.  UT) 

MC  65665  (Sub-17P).  filed  November 

I.  1978.  Applicant:  IMPERIAL  VAN 
LINES,  INC..  2805  Columbia  Street. 
Torrance,  CA  90503.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street 
NW..  Washington.  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing household  goods,  in  containers,  be- 
tween points  in  GA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  water. 
(Hearing  site:  Los  Angeles,  CA) 

MC  69116  (Sub-206F).  fUed  October 

II.  1978.  Applicant:  SPECTOR  IN- 
DUSTRIES. INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville.  IL  60106.  Rep- 
resentative: Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transi}orting  (1)  composition 
board  and  plywood  and  (2)  accessories 
and  materials  used  in  the  sale  and  in- 
stallation of  composition  board  and 
plywood,  from  Roaring  River.  NC,  to 
those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO.  OK.  and 
TX.  (Hearing  site:  diicago.  IL) 

MC  69116  (Sub-207F),  filed  October 
11,  1978.  Applicant:  SPECTOR  IN- 
DUSTRIES. INC..  d.b.a.  SPEiDTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway,  Bensenville,  IL  60106.  Rep- 
resentative:   Edward   G.    Bazelon,    39 
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South  La  Salle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  composition 
board  and  plywood,  and  (2)  accessories 
and  materials  used  in  the  sale  and  in- 
stallation of  composition  board  and 
plywood,  from  Blountstown,  FL.  to 
those  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE.  CO.  OK.  and 
TX.  (Hearing  site:  Chicago,  IL) 

I  MC  69116  (Sub-208F),  filed  October 
9.  1978.  Applicant:  SPECTOR  INDUS- 
TRIES. INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville,  IL  60106.  Rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  Salle  Street.  Chicago.  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  building 
board,  waU  board,  and  insulating 
board,  and  (2)  materials  and  supplies 
used  in  the  installation  of  the  com- 
modities named  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Armstrong  Cork  Company,  at 
or  near  Macon,  GA,  to  points  in  DE. 
lA,  IL.  IN.  KS.  KY.  MD.  ME.  MI.  MN. 
MO.  NC.  ND.  NE.  NH.  NY.  OH.  PA. 
SC.  SD.  TN.  VA.  VT.  WI.  WV.  and  DC. 
(Hearing  site:  Chicago.  IL) 

I  MC  76032  (Sub-340P).  filed  October 
5.  1978.  Applicant:  NAVAJO 
FREIGHT  LINES.  INC.,  1205  South 
Platte  River  Drive.  Denver.  CO  80223. 
Representative:  Henry  A.  Fahl  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Clairol. 
Incorporated  at  or  near  Camarillo.  CA 
as  an  off-route  point  in  connection 
with  carrier's  otherwise-authorized 
regular-route  operations.  (Hearing 
site:  Denver.  CO.  or  Los  Angeles.  CA) 

MC  76032  (Sub-341F).  filed  October. 
5.  1978.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC..  1205  South 
Platte  River  Drive.  Denver,  CO  80223. 
Representative:  Henry  A.  Pahl  (same 
address  as  applicant).  To  oi>erate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  and 
used  by  producers  and  distributors  of 
alcoholic  beverages  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
the  facilities  of  Heublein,  Inc..  at  or 
near  Paducah,  KY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver.  CO,  or  Louisville.  KY.) 

MC  82079  (Sub-68P).  filed  November 
I    8.  1978.  Applicant:  KELLER  TRANS- 
FER LINE,  INC.,  5635  Clay  Avenue. 
SW..  Grand  Rapids,  MI  49508.  Repre- 
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sentative:  Edward  Malinzak.  900  Old 
Kent  Building.  Grand  Rapids.  MI 
49503.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers, converters  and  printers  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kimberly-Clark  Corporation.  in 
Emmett  Township.  Calhoun  County. 
MI,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Lansing  or  Detroit.  MI) 

Note:— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  82492  (Sub-205F).  filed  October 
19.  1978.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo,  MI  49003.  Representative: 
William  C.  Harris  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  Otsego  and 
Reed  City.  MI.  to  points  in  IN.  KY, 
OH.  and  TN.  those  points  in  NY  in 
and  west  of  Broome.  Cortland.  Onon- 
daga, and  Oswego  Counties,  and  those 
points  in  PA  on  and  west  of  US  Hwy 
219.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC) 

MC  83539  (Sub-510F),  filed  Novem- 
ber 13.  1978.  Applicant:  C  &  H  TRAN- 
SFORATION CO..  INC..  P.O.  BOX 
270535.  Dallas,  TX  75227.  Representa- 
tive: Thomas  E.  James  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  iron  and 
steel  articles,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  between  points  in  Lex- 
ington County.  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA,  or  Dallas,  TX) 

MC  85255  (Sub-64F),  filed  October 
10.  1978.  Applicant:  PUGET  SOUND 
TRUCK  UNES.  INC..  P.O.  Box  24526, 
Seattle.  WA  98124.  Representative: 
Clyde  H.  Maclver.  1900  Peoples  Na- 
tional Bank  Building.  1415  Fifth 
Avenue.  Seattle.  WA  98171.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Malt  liquor,  in  containers,  from  the 
facilities  of  Blitz  Weinhard  Co..  at  or 
near  Portland,  OR.  to  points  in  WA. 
and  (2)  malt  liquor  containers,  in  the 
reverse  direction.  (Hearing  site:  Port- 
land. OR.  or  Olympia,  WA) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  Section 
11343(a)  (formerly  Section  5(2))  of  the  In- 
terstate Commerce  Act,  or  submit  an  affida- 
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vit  indicating  why  such  approval  is  unneces- 
sary. 

MC  85934  (Sub-83F).  filed  October 
12.  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  CO..  a  corpora- 
tion, 3601  Wyoming,  P.O.  Box  248, 
Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  construction  ma- 
terials (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration, at  Chicago  and  Wilmington. 
IL,  to  points  in  Wl.  MN.  ND.  SD.  lA. 
NE.  KS,  CO.  MO.  KY.  IN.  OH.  MI. 
PA,  and  NY.  (Hearing  site:  Chicago. 
IL.  or  Washington.  DC.) 

MC  94350  (Sub-415F).  filed  October 
3.  1978.  Applicant:  TRANSIT  HOMES, 
INC..  P.O.  Box  1628.  Greenville.  SC 
29602.  Representative:  Mitchell  King. 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  and  (2)  buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  points  in  Weakley 
County.  TN,  to  points  in  AL,  AR,  GA. 
IL,  IN,  KY.  MS.  and  MO.  CONDI- 
TION: In  view  of  the  findings  in  No. 
MC-94350  Sub  361,  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  in  this  proceeding  will  be  limit- 
ed to  a  period  expiring  3  years  from  its 
effective  date  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration)  applicant  files 
a  petition  for  the  extension  of  said  cer- 
tificate and  demonstrates  that  it  has 
been  conducting  operations  in  full 
compliance  with  the  terms  and  condi- 
tions of  its  certificate  and  with  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  applicable  Commission 
regulations.  (Hearing  site:  Memphis, 
TN) 

MC  98187  (Sub-3F).  filed  August  31. 
1978.  Applicant:  FREDERICK  M. 
JACOBS,  d.b.a.  WALDRON  TRUCK 
LINES.  500  North  3d.  Fort  Smith.  AR 
72901.  Representative:  Michael  H. 
Mashbum,  HI  Holcomb  Street.  P.O. 
Box  869.  Springdale.  AR  72764.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  over  IR- 
REGULAR ROUTES:  between  Port 
Smith.  AR.  on  the  one  hand.  and.  on 
the  other.  Gravelly  and  lone.  AR.  and 
points  in  Scott  County.  AR,  and  (2) 
over  REGULAR  ROUTES:  between 
Port  Smith  and  Cedar  Creek.  AR: 
from  Port  Smith  over  U.S.  Hwy  71  to 
Needmore.  AR,  then  over  AR  Hwy  28 


FEDERAL  REGISTER,  VOL  43,  NO.  246-TMURSDAY,  OECEMIER  21.  197» 


59588 

to  Cedar  Creek,  and  return  over  the 
same  route,  serving  all  intermediate 
points  except  Jenny  Lind.  Greenwood, 
Huntington,  and  Mansfield,  AR. 
(Hearing  site:  Fort  Smith  or  Waldron, 
AR) 

MC  102616  (Sub-964F).  filed  October 

9.  1978.  Applicant:  COASTAL  TANK 
LINES.  INC..  250  North  Cleveland- 
Massillon  Road,  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  (1)  from  Mt. 
Vernon.  IN,  to  points  in  KY.  and  (2) 
from  Cincinnati.  OH,  to  points  in  IN. 
(Hearing  site:  Houston.  TX.  or  Chica- 
go, ID 

MC  102616  (Sub-965F),  filed  October 
12,  1978.  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  North  Cleveland- 
Massillon  Road,  Akron.  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing petroleum,  petroleum  products, 
and  chemicals,  in  bulk,  between  the 
facilities  of  Calgon  Corp..  at  or  near 
Pasadena,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK.  HI,  and  TX). 
(Hearing  site:  Pittsburgh,  PA,  or  Chi- 
cago, ID 

MC  105269  (Sub-70P).  filed  Novem- 
ber 8,  1978.  Applicant:  GRAFF 
TRUCKING  CO.,  INC.,  2110  Lake 
Street,  Kalamazoo,  MI  49005.  Repre- 
sentative: Edward  Malinzak.  900  Old 
Kent  Building,  Grand  Rapids.  MI 
49503.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting' 5uc/i  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers, converters  and  printers  of  paper 
and  paper  products  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Kimberly-Clark  Corporation,  in 
Emmett  Township,  Calhoun  County, 
MI  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Lansing.  MI.  or  Chicago,  ID 

MC  105375  (Sub-81P),  filed  October 

10.  1978.  AppUcant:  DAHLEN  TRANS- 
PORT, INC.,  1680  Fourth  Avenue. 
Newport,  MN  55055.  Representative: 
Joseph  A.  Eschenbacher,  Jr..  P.O.  Box 
187.  Newport.  MN  55055.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
vegetable  oil,  in  bulk,  in  tank  vehicles, 
from  Mankato,  MN,  to  points  (1)  in  IL, 
IN.  lA.  KS,  MI,  MO,  ND.  OH.  PA.  SD, 
and  WI,  and  (2)  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MN  and 
MT.  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN) 
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MC  106001  (Sub-9F),  filed  October 
13,  1978.  Applicant:  DENNIS  TRUCK- 
ING CO.,  INC.,  6951  Norwitch  Drive. 
Philadelphia,  PA  19153.  Representa- 
tive: Harold  P.  Boss,  1100  17th  Street, 
NW.,  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  asbestos  cement  pipe,  cou- 
plings. ax\d  fittings,  and  (2)  accessories 
used  for  the  installation  for  the  com- 
modities named  In  (1)  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  certain  Teed  Corporation  at 
Ambler.  PA,  to  points  in  AL,  FL,  GA, 
IL.  IN,  KY.  ME,  MI,  MS,  NH,  NC,  OH, 
SC,  TN,  and  WI.  (Hearing  site:  Phila- 
delphia, PA,  or  Washington,  DC) 

Note.— Dual  operations  may  be  Involved. 

MC  106074  (Sub-68F),  fUed  October 
16,  1978.  Applicant:  B  and  P  MOTOR 
LINES,  INC..  P.O.  Box  727,  Forest 
City,  NC  28043.  Representative:  Wil- 
liam E.  Collier,  447  Calumet  Place, 
San  Antonio,  TX  78209.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foods,  from  points  in  CA  to 
Cambridge,  MD,  and  Jackson.  OH. 
(Hearing  site:  Raleigh,  NC,  or  Wash- 
ington, DC.) 

Note.— Dual  operations  may  be  Involved 
In  this  proceeding. 

MC  106674  (Sub-344F).  filed  October 
13,  1978.  Applicant:  SCHILLI  MOTOR 
UNES,  INC..  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes,  . 
transporting  Glass  containers,  acces- 
sories for  glass  containers,  and  car- 
tons, from  the  facilities  of  Thatcher 
Glass  Manufacturing  Company,  a  Di- 
vision of  Dart  Industries,  at  (a)  Law- 
renceburg,  IN.  to  points  in  AL,  AR. 
GA,  IL,  KY.  LA,  MS,  MO.  and  TN.  and 
(b)  Streator,  IL,  to  points  in  AL,  AR. 
GA,  LA.  and  MS.  (Hearing  site:  Chica- 
go, IL  or  Indianapolis,  IN.) 

MC  106679  (Sub-16F).  filed  Novem- 
ber 7.  1978.  Applicant:  WHEELER 
FREIGHTWAYS.  a  California  corpo- 
ration. 3375  South  Polaris  Avenue.  Las 
Vegas,  NV  89102.  Representative: 
Robert  G.  Harrison.  4299  James  Drive. 
Carson  City,  NV  89701.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
fresh  meat  and  meat  products,  and  (2) 
food  products  (except  meat  product), 
in  vehicles  equipped  with  mechanical 
refrigeration,  and  (3)  commodities 
which  are  otherwise  exempt  from  eco- 
nomic regulation  under  49  U.S.C. 
§  10526(a)(6)  [formerly  Section  203 
(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  loads 
with  the  commodities  in  (1)  and  (2) 
above,  between  points  in  Los  Angeles 
and  San  Diego  Counties,  CA,  and  Mar- 


icopa County,  AZ.  on  the  one  hand, 
and.  on  the  other.  Las  Vegas.  NV. 
(Hearing  site:  Las  Vegas.  NV) 

MC  107515  (Sub-1190F),  fUed  No- 
vember 6,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC., 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby.  5th 
Floor.  Lenox  Towers  South.  3390 
Peachtree  Road.  Atlanta.  GA  30326. 
To  operate  as  a  commxjn  carrier,  by 
motor  vehicle,  over  irregrular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS.  to  points  in  the 
United  States  (except  AK,  HI,  and 
KS),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Wichita,  KS) 

Note.— Dual  operations  may  be  involved. 

MC  111289  (Sub-9F),  filed  November 
9,  1978.  Applicant:  RICHARD  D. 
FOLTZ.  P.O.  Box  161,  Orwigsburg,  PA 
17961.  Representative:  S.  Berne  Smith. 
P.O.  Box  1166.  Harrisburg,  PA  17108. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Dauphin  Distribution  Services 
Co.,  in  Hampden  Township,  Cumber- 
land County,  PA,  to  Louisville,  KY. 
Baltimore,  MD,  Washington,  DC. 
points  in  New  Castle  County,  DE, 
those  in  Montgomery  and  Howard 
Counties,  MD,  on  and  east  of  MD  Hwy 
97.  those  in  Anne  Arundel  and  Prince 
Georges  Counties.  MD.  on.  west,  and 
north  of  MD  Hwys  3  and  4,  those  in 
Atlantic,  Burlington.  Camden.  Cape 
May.  Cumberland.  Gloucester.  Mercer. 
Monmouth.  Ocean,  and  Salem  Coun- 
ties. NJ.  those  in  NY  on  and  west  of 
Interstate  Hwy  87.  and  those  in  OH 
south  and  east  of  a  line  beginning  at 
the  OH-IN  State  line  and  extending 
along  Interstate  Hwy  70  to  junction 
U.S.  Hwy  68.  then  along  U.S.  Hwy  68 
to  the  OH-KY  State  line,  under  con- 
tract with  San  Giorgio  Macaroni,  Inc.. 
of  Lebanon.  PA,  and  Hershey  Foods 
Corporation,  of  Hershey,  PA.  (Hearing 
site:  Harrisburg.  PA.  or  Washington. 
DC) 

MC  111545  (Sub-262F).  filed  Novem- 
ber 8,  1978.  Applicant:  HOME  TRANS- 
PORTATION CO..  INC..  P.O.  Box 
6426.  Station  A.  Marietta,  GA  30065. 
Representative:  Robert  E.  Bom  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ply- 
wood, paneling,  gypsum  board,  compo- 
sition board,  and  molding,  from  the 
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facilities  of  Pan  American  Gyro-Tex 
Company,  at  or  near  Jasper.  FL.  to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA.  NE.  KS,  OK,  and 
TX  (except  FL).  (Hearing  site:  Jack- 
sonville, FL.  or  Atlanta,  GA) 

I  MC  111812  (Sub-594F),  filed  October 
16,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Repre- 
sentative: Lamojme  Brandsma  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
fresh  horse  m^at,  from  Redmond.  OR. 
to  Boston.  MA.  New  York.  NY.  and 
Plainfield,  CT.  (Hearing  site:  Portland, 
OR)  ' 

MC  111812  (Sub-596F),  filed  October 
13.  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: R.  H.  Jinks  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  such  commod- 
ities as  are  dealt  in  and  distributed  by 
restaurants  and  restaurant  supply 
houses,  from  the  facilities  of  Arthur 
Treachers,  Inc..  at  Columbus,  OH  and 
Chicago,  IL.  to  points  in  AZ.  CA,  ID, 
OR.  SD.  UT.  and  WA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Chicago,  IL) 

MC  112304  (Sub-155P).  filed  October 
16,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  John  D.,  Her- 
bert (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Motor  vehicle  parts  and  motor 
vehicle  accessories,  from  the  facilities 
of  Rockwell  International  Corp..  West- 
em  Wheel  Div.,  at  or  near  Fresno  and 
San  Jose,  CA,  to  points  in  GA,  IL,  IN. 
KS,  KY,  MI,  MO,  OH,  and  WI.  (Hear- 
ing site:  Detroit.  ME.  or  Chicago,  IL.) 

MC  113751  (Sub-27P),  filed  October 
10,  1978.  Applicant:  HAROLD  F. 
DUSHEK.  INC..  10th  and  Columbia 
Streets.  Waupaca.  WI  54981.  Repre- 
sentative: James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Road, 
Madison.  WI  53719.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
charcoal  and  charcoal  briquettes,  and 
(2)  wood  chips,  vermiculite,  lighter 
fluid,  and  accessories  used  in  outdoor 
cooking,  when  transported  in  mixed 
loads  with  the  commodities  named  in 
(1)  above,  from  the  facilities  of  Husky 
Industries,  Inc.,  at  or  near  Waupaca 
WI,  and  Isanti.  MN,  to  points  in  LA, 
MD,  NC,  NY.  SC.  TN,  VA,  and  WV. 
(Hearing  site:  Milwaukee,  WI,  or  Chi- 
cago. IL) 
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MC  114045  (Sub-59F),  filed  Novem- 
ber 13,  1978.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228. 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  Memphis,  TN. 
Oklahoma  City.  OK,  Springfield,  St. 
Louis,  and  Kansas  City,  MO,  Chicago. 
IL,  and  points  in  AZ,  AR,  CA,  LA.  MS, 
NM,  and  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Chicago, 
IL,  or  Dallas,  TX) 

MC  114045  (Sub-520F).  filed  Novem- 
ber 9,  1978.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/ 
FW  Airport,  TX  75261.  Representa- 
tive: Arnold  L.  Burke,  180  North  La- 
Salle  Street,  Chicago,  IL  60601.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (I)  bananas,  and  (2)  agricul- 
tural commodities  otherwise  exempt 
from  regulation  under  49  USC 
10526(a)(6)  [formerly  Section 

203(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  loads 
with  bananas,  from  Galveston.  TX,  to 
points  in  NM,  CO,  OK,  AZ,  UT,  KS, 
ND,  SD,  MN,  lA,  IL,  WI,  MO,  CA,  and 
AR.  (Hearing  site:  Dallas,  TX) 

MC  114301  (Sub-98F),  filed  October 
13.  1978.  Applicant:  DELAWARE  EX- 
PRESS CO.,  a  corporation,  P.O.  Box 
97.  Elkton,  MD  21921.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street,  NW.,  Wash- 
ington, DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  fer- 
tilizer, from  Philadelphia,  PA,  to 
points  in  DE,  MD,  and  NJ.  (Hearing 
site:  Washington,  DC.  or  Baltimore, 
MD) 

MC  114457  (Sub-434F),  filed  October 
3,  1978.  Applicant:  DART  TRANSIT 
CO..  2102  University  Avenue,  St.  Paul. 
MN  55114.  Representative:  Jamed  H. 
Wills  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting sugar  (except  in  bulk),  from 
Chaska,  Crookston,  Elast  Grand  Forks, 
Moorhead,  and  Minneapolis,  MN,  to 
points  in  KY,  MI,  NY,  OH,  PA,  VA, 
and  WV.  (Hearing  site;  St.  Paul,  MN, 
or  Fargo,  ND) 

MC  114569  (Sub-263F),  filed  Novem- 
ber 13,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
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N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  bags  and  bagging, 
from  Nashville,  TN,  to  points  in  CT, 
DE,  IL,  IN,  KY,  MA,  MD,  MI,  NJ,  NC, 
OH,  PA,  RI,  SC,  and  VA.  (Hearing  site: 
Nashville,  TN,  or  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114569  (Sub-264F),  filed  Novem- 
ber 13,  1978.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New- 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties used  by  J.  H.  Filbert,  Inc.,  in 
Fulton,  Clayton,  De  Kalb,  Cobb,  and 
Douglas  Counties.  GA,  to  points  in 
KY.  MD.  NC.  OH,  SC,  TN,  VA,  WV. 
and  DC.  (Hearing  site:  Baltimore.  Md. 
or  Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  115311  (Sub-296F).  filed  August 
28,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488. 
MilledgeviUe.  GA  31061.  Representa- 
tive: Kim  G.  Meyer.  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
insulators,  electrical  wiring,  pottery. 
and  pottery  products,  and  (2)  iron 
parts  used  in  the  manufacture  and  in- 
stallation of  the  commodities  named 
in  (1)  above,  from  Sandersville,  GA,  to 
those  points  in  the  United  States  in 
and  east  of  WI,  lA,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Atlanta,  GA.) 

MC  115311  (Sub-313F),  filed  October 
11.  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MilledgeviUe,  GA  31061.  Representa- 
tive: Mark  C.  Ellison,  P.O.  Box  872.  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
limestone,  in  bulk,  in  tank  vehicles, 
from  points  in  TN,  to  points  in  GA, 
and  (2)  fluorspar,  in  bulk,  in  tank  vehi- 
cles, from  points  in  IL,  to  points  in 
GA.  (Hearing  site:  Atlanta,  GA.) 

MC  115311  (Sub-314F),  filed  October 
11,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488. 
MilledgeviUe,  GA  31061.  Representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872,  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
limestone,  in  bulk,  in  tank  vehicles, 
from  points  in  GA  and  FL.  to  points  in 
LA.  IL,  IN.  and  KS.  (Hearing  site:  At- 
lanta, GA,  or  Jacksonville,  FL) 
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MC  115826  (Sub-354P).  filed  October 
10.  1978.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Avenue.  Com- 
merce City.  CO  80022.  Representative: 
Howard  Gore  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  electrical  instru- 
ments, from  Loveland,  CO.  to  Ames, 
I  A.  (Hearing  site:  Denver,  CO) 

MC  116175  (Sub-llP).  filed  Novem- 
ber 9.  1978.  Applicant:  WILLIAM  E. 
(BILLY)  ONEY.  Route  7.  Box  37, 
Klngsport.  TN  37660.  To  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
livestock  feed,  in  containers,  (a)  from 
Louisville,  KY,  to  points  in  Wise,  Dick- 
enson, and  Lee  Counties,  VA,  (b)  from 
Parli  City.  KY,  to  Bristol,  VA.  and 
poinis  in  Wise,  Scott,  Lee,  Dickenson, 
Russell,  and  Washington  Counties, 
VA,  and  (c)  from  Winchester,  KY,  to 
points  in  Russell  and  Dickenson  Coun- 
ties, VA,  and  (2)  feeding  blocks,  from 
Park  City,  KY,  to  points  in  VA  and 
WV.  (Hearing  site:  Bristol,  VA) 

MC  116254  (Sub-215P),  filed  October 
13,  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC..  118  East  Mobile  Plaza. 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregu- 
lar routes,  transporting  Chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
Ascension  Parish,  LA,  to  points  in  PL, 
GA,  AL.  MS,  TX.  AR,  and  OK.  (Hear- 
ing site:  Birmingham,  AL,  or  Atlanta, 
GA.) 

MC  117068  (Sub-lOlP),  filed  Novem- 
ber 13.  1978.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  Rochester,  MN 
55901.  Representative:  Paul  P.  Sulli- 
van. 711  Washington.  Building  Wash- 
ington. DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ma- 
terial handling  equipment,  from 
Battle  Creek,  MI,  and  points  in  Scott 
County,  KY,  to  points  in  ID,  MT,  OR, 
and  WA.  (Hearing  site:  Portland,  OR). 

MC  117165  (Sub-48P).  fUed  Novem- 
ber 9.  1978.  Applicant:  ST.  LOUIS 
FREIGHT  LINES,  INC.,  P.O.  Box 
2140.  Michigan  City.  IN  46360.  Repre- 
sentative: James  M.  Hodge,  1980  Fi- 
nancial Center,  Des  Moines,  lA  50309. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  salt,  in  bags,  from  Michi- 
gan City,  IN,  to  points  in  IL  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  117765  (Sub-247P).  filed  Novem- 
ber 1.  1978.  Applicant:  HAHN  TRUCK 
LINE,  INC..  1100  S.  MacArthur.  P.O. 
Box  75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same  ad- 
dress a  applicant).  To  operate  as  a 
common    carrier,    by    motor   vehicle. 


over  irregular  routes,  transporting 
plastic  articles,  (except  commodities 
in  bulk),  between  Shawnee.  OK.  on 
the  one  hand,  and,  on  the  other, 
points  in  IN,  GA,  MI,  NC.  ND.  OH.  SC. 
SD,  and  WY,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Mobil 
Chemical  Company.  Plastic  Division. 
(Hearing  site:  Oklahoma  City.  OK.) 

MC  117940  (Sub-295P).  filed  October 
23.  1978.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104, 
Maple  Plain.  MN  55359.  Representa- 
tive: Allan  L.  Timmerman,  5300  Hwy 
12,  Maple  Plain,  MN  55359.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  foodstuffs)  (1)  between  the 
facilities  of  United  Shippers  Associ- 
ation, Inc.,  in  IL  and  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
NJ,  and  NY,  and  (2)  from  the  facilities 
of  United  Shippers  Association.  Inc., 
in  IL  and  MO,  to  points  in  AL,  CA, 
CO,  PL.  GA.  LA,  MD,  MA.  MN,  NJ, 
NY,  NC.  OR.  PA.  TX,  WA.  and  DC,  re- 
stricted in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  CONDITION: 
In  view  of  the  findings  in  MC-1 17940 
Sub  86.  the  certificate  issued  here  will 
be  limited  in  point  of  time  to  a  period 
expiring  3  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  it  has  been  in  full  compliance 
with  applicable  rules  and  regtilations. 
(Hearing  site:  St.  Louis,  MO.) 

MC  119547  (Sub-49P),  filed  Septem- 
ber 11,  1978.  Applicant:  EDGAR  W. 
LONG.  INC..  3815  Old  Wheeling 
Road,  Zanesville,  OH  43701.  Repre- 
sentative: E.  H.  van  Deusen,  P.O.  Box 
97.  220  West  Bridge  Street.  Dublin, 
OH  43017.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting  clay  products, 
from  points  in  IL,  NJ,  NY.  and  WI,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus, 
OH.) 

MC  119632  (Sub-81F).  filed  October 
18.  1978.  Applicant:  REED  LINES. 
INC..  634  Ralston  Avenue,  Defiance, 
OH  43512.  Representative:  John  P. 
McMahon,  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  transpori.ing 
mineral  wool  insulation  (except  in 
bulk),  from  the  facilities  of  Guardian 
Insulation  Division  of  Guardian  Indus- 
tries, at  or  near  Huntington.  IN.  to 


Kalamazoo,  MI.  (Hearing  Site:  Indian- 
apolis, IN.  or  Columbus.  OH.) 

MC  119741  (Sub-112P).  fUed  October 
11.  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  NW.,  P.O.  Box  1235, 
Port  Dodge,  LA  50501.  Representative: 
D.  L.  Robson  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporilng  foodstuffs  (except 
In  bulk,  in  tank  vehicles),  from  Olathe, 
KS,  to  points  in  CO,  IL,  IN.  lA.  MN, 
MO,  NE.  ND.  OH.  OK.  SD,  TX,  and 
WI,  Restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Kansas 
City,  MO.) 

MC  119741  (Sub-113P),  filed  October 
10,  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC..  1515  Third 
Avenue.  NW.  P.O.  Box  1235,  Port 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  pet  food  ingredients 
(except  In  bulk,  in  tank  vehicles),  from 
points  In  CO.  IL.  lA.  KS.  MN.  MO. 
NE,  SD,  and  WI.  to  the  facilities  of 
Carnation  Co.,  Pet  Poods  Division,  at 
or  near  Fort  Dodge  and  Des  Moines. 
lA.  and  Jefferson.  WI.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  Indicated  destinations.  (Hearing 
site:  Omaha.  NE,  or  y>s  Angeles,  CA.) 

MC  119765  (Sub-65P).  filed  Novem- 
ber 9,  1978.  AppUcant:  EIGHT  WAY 
XPRESS.  INC.,  5402  South  27th 
Street,  Omaha,  NE  68107.  Representa- 
tive: Arlyn  L.  Westergren,  Suite  106, 
7101  Mercy  Road.  Omaha,  NE  68106. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meatpacking  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  facili- 
ties of  MBPXL  Corporation,  at  or  near 
Dodge  City.  KS,  to  points  In  the 
United  States  (except  AK,  HI.  and 
KS),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Omaha.  NE.  or 
Kansas  City,  MO.) 

MC  120279  (Sub-lOP).  filed  July  17. 
1978,  previously  published  in  the  Fed- 
eral Register  issue  of  August  24,  1978. 
Applicant:  F.  G.  MCFARLAND  AND 
S.  R.  HULLINGER.  a  partnership. 
d.b.a.  MCFARLAND  &  HULLINGER, 
P.  O.  Box  238.  Tooele,  UT  84074.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  common  carrier,  by 
Motor  vehicle,  over  irregular  routes. 
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transporting  siliceous  fluxing  ore,  (1) 
from  the  facilities  of  Kennecott 
Copper  Corporation,  near  Eureka,  UT, 
to  Tooele,  UT  and  (2)  from  Tooele, 
UT,  to  the  facilities  of  Kennecott 
Copper  Corporation,  near  McGill,  NV. 
(Hearing  site:  Salt  Lake  City.  UT.) 

Note.— This  republication  shows  the  cor- 
rect destination  as  McGill.  NV  in  part  (2) 
above. 

MC  123091  (Sub-26P).  filed  October 
12,  1978.  Applicant:  NICK  STRIMBU. 
INC.,  3500  Parkway  Road.  Brookfield. 
OH  44403.  Representative:  James 
Duvall,  P.  O.  Box  97,  220  West  Bridge 
Street,  Dublin,  OH  43017.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plywood,  hardwood,  particleboard. 
gypsumboard,  and  molding,  and  (2)  ac- 
cessories used  in  the  installation  of 
the  commodities  named  in  (1)  above, 
from  Chesapeake,  VA,  to  points  in  IL, 
KY.  OH.  WV.  the  Lower  Peninsula  of 
MI,  those  In  IN  on  and  north  of  Inter- 
state Hwy  70.  those  In  NY  on  and  west 
of  NY  Hwy  14,  and  those  in  PA  on  and 
west  of  US  Hwy  219.  (Hearing  site: 
Washington.  DC.) 

I  MC  123179  (Sub-5P),  filed  October 
16,  1978.  Applicant:  ARROW 
FREIGHT  LINES.  INC.,  80  Progress 
Street,  West  Springfield,  MA  01089. 
Representative:  David  M.  Marshall. 
101  State  Street.  Suite  304  Springfield. 
MA  01103.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  used  and 
new  furniture,  and  new  and  used 
household  furnishings,    (except    used 

I    household  goods) 

I  2.  metal  articles,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above,  be- 
tween points  In  the  United  States  In 
and  east  of  WI.  IL.  KY,  TN,  and  MS. 
CONDITION:  Prior  or  coincidental 
cancellation  of  authority  in  MC- 
123179  Issued  August  4,  1977  MC- 
123179  Sub-No.  2  Issued  June  7.  1961. 
and  MC-123179  Sub-No.  3.  issued 
August  4,  1977.  (Hearing  site:  Hart 
ford",  CT,  or  Boston,  MA.) 

MC  123405  (Sub-60P).  filed  Novem- 
ber 9,  1978.  Applicant:  FOOD  TRANS- 
PORT, INC.,  R.  D.  Number  1,  Tho- 
masville,  PA  17364.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrlsburg.  PA  17101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing frozen  foods  from  the  facilities  of 
Pet,  Inc..  Frozen  Foods  Division.  (1)  at 
AUentown  and  Chambersburg.  PA,  to 
points  in  AL.  PL,  GA,  KY,  LA,  MS, 
NC,  OK,  SC,  TN.  VA.  and  WV,  and  (2) 
at  Chickasha,  OK.  to  the  origins  In  (1) 
above,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
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tinations.  (Hearing  site:   Washington. 
DC.  or  Harrlsburg.  PA.) 

MC  123405  (Sub-61F).  filed  Novem- 
ber 9.  1978.  Applicant:  FOOD  TRANS- 
PORT. INC..  R.  D.  Number  1.  Tho- 
masville.  PA  17364.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrlsburg.  PA  17101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing/oodsfi<//s  (except  frozen  foods  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Dauphin 
Distribution  Services  Co..  in  Hampden 
Township.  Cumberland  County.  PA.  to 
points  in  NC  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.  or  Harrlsburg.  PA.) 

MC  123641  (Sub-5F).  filed  October 
10.  1978.  Applicant:  ALLEN  BEYER, 
Box  1.  Stetsonville,  WI  54480.  Repre- 
sentative: James  Robert  Evans,  145  W. 
Wisconsin  Avenue.  Neenah,  WI  54956. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  lumber  (1)  from  Dorches- 
ter, WI,  to  Lexington,  MO,  and  Palls 
City,  NE,  under  contract  with  Ben- 
nett-Daniels Lumber  Co..  Inc.,  of 
Wausau,  WI,  and  (2)(a)  from  points  In 
WI  to  Chicago,  IL.  Tell  City.  IN. 
Owensboro,  KY,  and  Amasa.  Besse- 
mer, Menominee,  and  Wallace.  MI. 
and  (b)  from  Fordsville.  KY,  Jefferson 
City  and  St.  Joseph,  MO.  Courtland. 
Kellogg.  Menahga.  Minneiska.  and 
Redlake.  MN.  and  points  in  IN.  to 
points  in  WI.  under  contract  with  Has- 
treiter  Hardwoods.  Inc..  of  Wausau. 
WI,  and  (3)(a)  from  Wisconsin  Dells. 
WI.  to  Leeds  and  Minot.  ND.  Dallas. 
Everman.  and  Fort  Worthy  TX.  and 
(b)  from  points  in  IL.  IN,  KY,  MO, 
OH.  PA.  and  TN.  to  points  in  WI. 
under  contract  with  Kilbourn  Lumber 
and  Supply,  Ltd..  of  Wisconsin  Dells, 
WI.  (Hearing  site:  Milwaukee.  WI.) 

MC  124306  (Sub-49F).  filed  October 
12.  1978.  Applicant:  KENAN  TRANS- 
PORT CO..  INC..  P.O.  Box  2729, 
Chapel  Hill.  NC  27514.  Representative: 
Richard  A.  Mehley,  1000  16th  Street. 
NW..  Washington.  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing dry  terephthalic  acid,  in  bulk,  from 
points  -In  Berkeley  County,  SC,  to 
those  points  in  the  United  States  in 
and  east  of  TX,  OK,  KS,  NE,  SD,  and 
ND.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  124896  (Sub-72F).  filed  October 
11.  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC..  Thome  &  Ral- 
ston Streets,  P.O.  Box  3485.  Wilson. 
NC  27893.  Representative:  Jack  H. 
Blanshan.  Suite  200.  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  irregtilar  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
mini  Beef  Packers.  Inc..  at  Joslin.  IL. 
to  points  in  AL.  GA.  KY.  NC.  SC.  and 
TN.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Chicago.  IL.) 

MC  124947  (Sub-116F).  filed  Septem- 
ber 18.  1978.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  David  J.  Lister 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  molded  rubber  products  and 
molded  plastic  products,  from  the 
facilities  of  Entek  Corporation  of 
America,  at  or  near  Irving.  TX.  to 
points  in  the  United  States  (except 
AK.  HI.  and  TX);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion. (Hearing  site:  Salt  Lake  City. 
UT.) 

MC  125708  (Sub-154F).  filed  Novem- 
ber 14.  1978.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES. 
INC.,  425  W.  152nd  Street.  East  Chica- 
go. IN  46312.  Representative:  Anthony 
C.  Vance.  1307  DoUey  Madison  Boule- 
vard. McLean.  VA  22101.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
scrap  metal  between  points  in  TX.  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas. 
TX.) 

MC  126844  (Sub-57F).  filed  October 
13.  1978.  Applicant:  R.D.S.  TRUCK- 
ING CO..  INC..  1713  North  Main 
Road.  Vineland.  NJ  08360.  Representa- 
tive: Terrence  D.  Jones.  2033  K  Street. 
NW..  Washington.  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  frozen  foods,  and  (2)  commod- 
ities which  are  otherwise  exempt  from 
economic  regulation  under  49  USC 
§  10526(a)(6)  [formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  loads 
with  frozen  foods,  from  the  facilities 
of  Empire  Freezers  of  Syracuse.  Inc., 
at  Syracuse,  NY.  to  points  in  VT.  NH. 
RI.  MA.  NY.  CT.  PA.  NJ,  DE,  MD, 
OH,  MI,  VA,  and  DC.  (Hearing  site: 
Washington.  DC.) 

MC  126881  (Sub-17F).  filed  October 
12.  1978.  Applicant:  RICHARD  B. 
RUDY.    INC.,    203    Linden    Avenue. 


FEDERAL  REGISTER,  VOL  43,  NO.  246-THUR$0AY,  DECEMBER  21,  1978 


59592 

Frederick.  MD  21701.  Representative: 
H.  Neil  Garson.  3251  Old  Lee  High- 
way, Fairfax,  VA  22030.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sweeteners,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Skyline  Termi- 
nals, Inc.,  at  Baltimore,  MD.  to  points 
in  DE,  MD,  NJ,  NY,  OH,  PA,  NC.  VA, 
WV.  and  DC,  under  contract  with  Sky- 
line Terminals,  Inc.,  of  Baltimore,  MD. 
(Hearing  site:  Washington.  DC,  or  Bal- 
timore, MD.) 

MC  128246  (Sub-32F),  filed  October 
3,  1978.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  a  corporation, 
P.O.  Box  A.  D.  Watsonville.  CA  95076. 
Representative:  William  F.  King,  Suite 
400  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing (1)  such  commodities  as  are  dealt 
in  or  used  by  grocery  and  food  busi- 
ness houses,  and  (2)  commodities 
which  are  otherwise  exempt  from  eco- 
nomic regulation  under  49  U.S.C. 
§  10526(a)(6)  formerly  Section 

203(b)(6)  of  the  Interstate  Commerce 
Act.  when  moving  in  mixed  loads  with 
the  commodities  in  (1)  above,  between 
PKjints  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Safeway  Stores,  Incorporated,  of  Oak- 
land, CA.  CONDITION:  Prior  or  coin- 
cidental cancellation  or  dismissal  as 
appropriate,  of  all  duplicating  authori- 
ty held  or  pending  under  No.  MC 
128246  and  various  subnumbers  there- 
under. (Hearing  site:  Washington,  DC. 
or  Oakland,  CA.) 

MC  133095  (Sub-216P).  filed  Novem- 
ber 9.  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O. 
Box  434,  Euless.  TX  76039.  Repre- 
sentative: Rocky  Moore  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City,  KS,  to  points  in 
AL,  AZ,  AR,  CA,  CT,  IL,  IN,  KY,  ME, 
MD.  MA.  NH,  NJ.  NY.  NM.  OH,  OK, 
PA,  RI.  TX,  VA,  WV,  and  DC,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site:  Dallas,  TX.) 

MC  133689  (Sub-243P),  filed  Novem- 
ber 13,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  Street  SW., 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  (1) 
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frozen  foods,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  frozen  foods,  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Pillsbury  Company,  at 
or  near  Murfreesboro  and  Nashville, 
TN.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA  (except  TN),  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  The 
Fnilsbury  Company,  at  or  near  Mur- 
freesboro and  Nashville,  TN.  (Hearing 
site:  St.  Paul,  MN.) 

MC  13420  (Sub- 1  IF),  filed  October 
10,  1978.  Applicant:  JAMES  V. 
PALMER,  d./b./a.  JIM  PALMER 
TRUCKING,  3515  Highway  10  West, 
Missoula,  MT  59801.  Representative: 
John  T.  Wirth,  2310  Colorado  State 
Bank  Building.  1600  Broadway, 
Denver,  CO  80202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  iron  and 
steel  articles,  (except  commodities 
which  require  the  use  of  special  equip- 
ment), from  the  facilities  of  Keystone 
Consolidated  Industries,  Inc.,  at  or 
near  Peoria,  IL,  to  points  in  ID,  MT, 
ND,  OR.  SD.  WA.  and  WY,  under  con- 
tract with  Keystone  Consolidated  In- 
dustries. Inc.,  of  Peoria,  IL.  (Hearing 
site:  Chicago.  IL,  or  Missoula,  MT.) 

MC  134405  (Sub-54F),  filed  Novem- 
ber 6,  1978.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  corpora- 
tion, P.O.  Box  1134.  Ardmore.  OK 
73401.  Representative:  Wilbum  L.  Wil- 
liamson. 280  National  Foundation  Life 
Building,  3535  N.W.  58th  Street,  Okla- 
homa City.  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  rubber, 
from  Muskogee.  OK.  to  Ardmore.  OK, 
restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Oklahoma  City, 
OK.) 

MC  134405  (Sub-55F),  filed  Novem- 
ber 13,  1978.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  corpora- 
tion, P.O.  Box  1134,  Ardmore,  OK 
73401.  Representative:  Wilbum  L.  Wil- 
liamson, 280  National  Foundation  Life 
Building,  3535  N.W.  58th  Street,  Okla- 
homa City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sand,  in  bulk  in  tank  vehicles,  from 
points  in  McCXilloch  County.  TX,  to 
points  in  AL.  AR,  CO.  KS.  LA.  MS. 
NM.  OK.  and  WY.  (Hearing  site:  Okla- 
homa City,  OK.) 

MC  134755  (Sub-163F),  filed  Novem- 
ber 9.  1978.  Applicant:  CHARTER  EX- 
PRESS. INC..  P.O.  Box  3772.  Spring- 
field. MO  65804.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building.  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,     transporting 


foodstuffs  (except  in  bulk),  from 
Owensboro  and  Henderson,  KY,  to 
points  in  AL,  AR.  GA,  LA.  KS,  LA.  MS. 
MO.  NE.  OK.  and  TX.  (Hearing  site: 
Kansas  City.  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  138469  (Sub-92F).  filed  Novem- 
ber 13.  1978.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  paper  articles  and  poly- 
ethylene articles,  (except  commodities 
in  bulk),  from  Jackson.  TN.  to  points 
in  CA.  (Hearing  site:  New  York.  NY,  or 
Washington.  DC.) 

MC  138627  (Sub-41P).  filed  October 
3.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Fort  Dodge,  I A  50501.  Repre- 
sentative: Arlyn  Iv.  Westergren,  Suite 
106,  7101  Mercy  Road,  Omaha,  Ne 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  In  Sections  A  and 
C  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61,  M.C.C. 
209  and  766,  from  the  facilities  of  Mid- 
Country  Meats,  at  Fort  Dodge.  LA.  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business,  when  des- 
tined to  and  for  use  by  meat  packers, 
in  the  reverse  direction,  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site:  Des 
Moines.  lA,  or  Omaha.  NE) 

Note.— Dual  operations  are  involved. 

MC  138635  (Sub-67F).  filed  Novem- 
ber 7.  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa- 
tive: Eric  Meierhoefer,  Suite  423.  1511 
K  Street,  NW.,  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bulk),  from  points  in  CA.  to  points  in 
MS.TN,  KY,  VA,  AL.  OK,  GA,  FL.  NC. 
and  SC.  (Hearing  site:  Los  Angeles. 
CA.) 

Note.— Dual  operations  may  be  involved. 

MC  138741  (Sub-58F),  filed  October 
10.  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC..  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  pipe,  fittings,  valves  hy- 
drants, and  castings,  and  (2)  accesso- 
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ries  for  the  commodities  in  (1)  above, 
from  Columbia,  MO,  to  Houston,  TX 
and  points  in  AL,  GA,  KY,  LA,  MI, 
MS,  OH,  TN,  and  WV,  those  in  PA  on 
and  west  of  U.S.  Hwy  15,  and  those  in 
TX  on  and  north  of  a  line  beginning  at 
the  OK-TX  State  line,  then  along  U.S. 
Hwy  281  to  Mineral  Wells,  and  then 
along  U.S.  Hwy  80  to  the  TX-LA  State 
line.  (Hearing  site:  Chicago.  IL.) 
MC  138882  (Sub-168F),  filed  October 

18,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O.  Box 
707,  Troy,  AL  36081.  Representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
pipe  and  pipe  fittings,  from  the  facili- 
ties of  Atlantic  States  Cast  Iron  Pipe 
Co..  at  Phillipsburg.  NJ,  to  those 
points  in  the  United  States  in  and  east 
of  MN,  lA,  MO,  KS.  OK,  and  TX. 
(Hearing  site:  New  York,  NY.  or  Wash- 
ington, DC.) 

MC  139923  (Sub-46F),  filed  August  2, 
1978,  and  previously  published  in  the 
Federal  Register  Issue  of  September 

19,  1978.  Applicant:  MILLER  TRUCK- 
ING CO.,  INC.,  P.O.  Box  Drawer  "D", 
Stroud,  OK  74079.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meat  processing  ma- 
chines, and  paper,  from  Park  Forest. 
IL,  and  Plymouth.  IN.  to  points  in  CA, 
CO,  NE,  OR,  TX.  and  WA.  (Hearing 
site:  Chicago.  IL.  or  Washington.  DC.) 

Notes.— (1)  Dual  operations  may  be  at 
issue  in  this  proceeding.  (2)  This  republica- 
tion is  to  include  paper  in  the  commodity 
description. 

MC   140162  (Sub-3F),   filed  October 

20,  1978.  Applicant:  SCHNEIDER  MO- 
TORWAYS. INC..  R.R.  1-Box  83. 
Postville.  lA  52162.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Hygrade  Food  Products  Corp..  at  Post- 
ville. lA.  to  points  in  IN,  MI,  MN,  NE, 
OH,  PA,  NJ,  and  NY,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  140389  (Sub-39F),  filed  Novem- 
ber 13.  1978.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden.  AL  35902.  Representa- 
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live:  Clayton  R.  Byrd,  P.O.  Box  12566, 
Atlanta,  GA  30315.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
carpet  padding,  and  (2)  plastic  arti- 
cles, from  the  facilities  of  Olympic 
Products  Co.,  Division  of  Cone  Mills 
Corporatign,  at  or  near  Tupelo.  MS, 
and  the  facilities  of  General  Tire  & 
Rubber  Co..  at  or  near  Columbus,  MS, 
to  points  in  AL.  FL.  GA.  SC.  and  TN, 
restricted  to  the  transportation  of 
traffic  orieinatmg  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Washington. 
DC.) 

MC  140612  (Sub-57F),  filed  October 
16.  1978.  Applicant:  ROBERT  F.  KA- 
ZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids,  lA  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  com.mon  carrier,  by 
motor  \ehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  feed  business 
houses  (except  commodities  in  bulk), 
between  Clinton  and  Davenport,  lA, 
on  the  other,  points  in  IN,  MI.  KY, 
and  OH.  (Hearing  site:  St.  Louis,  MO.) 

NoTE.-Diial  operations  are  at  issue  in  this 
proceedinp. 

MC  141426  (Sub-13F).  filed  Septem- 
ber 27.  1978.  Applicant:  WHEATON 
CARTAGE  CO.,  a  corporation,  Mill- 
ville,  NJ  08332.  Representative:  E.  Ste- 
phen Hcislcy,  805  McLachlen  Bank 
Building.  666  Eleventh  Street,  NW., 
Washington,  DC  20001.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
paper  and  paper  products,  (1)  from 
West  Point,  VA.  to  Philadelphia.  PA, 
and  (2)  from  Philadelphia,  PA,  to  Wil- 
liamsburg. VA,  and  Oil  City,  PA,  under 
contract  with  David  Weber  Co..  of 
Philadelphia.  PA.  (Hearing  site:  Phila- 
delphia, PA.  or  Washington,  DC.) 

Note.— Dual  operation.s  arc  involved  in 
this  proceeding. 

MC  141804  (Sub-143F),  filed  October 
10,  1978.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488.  Ontar- 
io, CA  91761.  Representative:  Freder- 
ick J.  Coffman  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  ice  making 
machines,  cooling  boxes,  coolers,  and 
freezers,  and  (2)  parts  and  accessories 
used  in  the  manufacture  for  distribu- 
tion of  the  commodities  named  in  (1) 
above  from  Easton  and  Erie,  Spirit 
Lake,  I  A.  Louisville,  KY,  and  Denton, 
TX,  to  points  in  WA,  OR,  NV,  AZ,  and 
CA.  (Hearing  site:  Los  Angeles  or  San 
PYancisco,  CA.) 

MC  141804  (Sub-144F),  filed  October 
13  1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488,  Ontar- 
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io,  CA  91761.  Representative:  Freder- 
ick J.  Coffman  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting  swimming  pools, 
filters,  purifiers,  vacuum  cleaners, 
electric  motor,  filter  paper,  and  main- 
tenance  kits,  and  (2)  parts  and  acces- 
sories used  in  the  manufacture  or  dis- 
tribution of  the  commodities  named  in 
(1)  above  from  points  in  San  Bernar- 
dino County.  CA  to  those  points  in  the 
United  States  and  in  east  of  MN,  lA. 
MO,  AR.  and  TX.  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA) 

MC  141921  (Sub-23P).  filed  October 
13.  1978.  Applicant:  SAVON  TRANS- 
PORTATION, INC.,  143  Frontage 
Road.  Manchester.  NH  03108.  Repre- 
sentative: John  A.  Sykas  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  self- 
propelled  vehicles,  and  accessories  for 
.self-propelled  vehicles,  between  points 
in  NH.  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Concord,  NH.  or  Boston,  MA.) 

Notes.— Dual  operations  may  be  involved. 

MC  142352  (Sub-4F),  filed  October 
16.  1978.  Applicant.  HAUSMAN 
TRUCKING.  INC.,  607  D  Avenue, 
Vinton,  lA  52349.  Representative: 
John  P.  Rhodes,  P.O.  Box  5000.  Wa- 
terloo. lA,  50704.  To  operate  as  a 
cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodites  in 
bulk),  from  the  facilities  of  The  Rath 
Packing  Company,  at  or  near  Water- 
loo, lA,  to  points  in  AR,  MS,  and  TN. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins. (Hearing  site:  Des  Moines,  lA.) 

MC  142559  (Sub-68F),  filed  Novem- 
ber 13,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  lawn  and 
garden  care  products  (except  commod- 
ities in  bulk),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  Marysville  and  Columbus, 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  MD,  MI,  MO. 
NJ,  NY,  PA.  and  WI.  (Hearing  site:  Co- 
lumbus. OH.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 
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MC  143125  (Sub-IP),  fUed  October 
30,  1978.  Applicant:  TRANS  WORLD, 
INC..  9311  47th  Avenue  SW.,  P.O.  Box 
99610,  Tacoma,  WA  98499.  Repre- 
sentative: Harry  K.  Sprague.  15  South 
Grady  Way— Suite  321,  Renton,  WA 
98055.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  used  household 
goods,  between  points  in  Thurston, 
Mason,  Grays  Harbor,  Kitsap,  and 
Lewis  Counties,  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  contain- 
ers, beyond  the  points  authorized,  and 
further  restricted  to  the  performance 
of  pickup  and  delivery  service  in  con- 
nection with  the  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
shipments.  (Hearing  site:  Seattle, 
WA.) 

MC  143209  (Sub-5P).  filed  November 
9.  1978.  Applicant:  HOUSTON 
FREIGHTWAYS,  INC.,  P.O.  Box 
4730,  Galena  Park.  TX  77547.  Repre- 
sentative: J.  G.  Dail.  Jr.,  P.O.  Box  LL, 
McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
tank  materials,  and  equipment  and 
supplies  used  in  the  erection  of  tanks, 
between  the  facilities  of  Chicago 
Bridge  &  Iron  Co..  at  Houston,  TX,  on 
the  one  hand.  and.  on  the  other, 
points  in  AL,  AR,  LA,  MS,  NM,  and 
OK.  (Hearing  site:  Houston,  TX.) 

MC  143267  (Sub-33P),  filed  Septem- 
ber 26,  1978.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4588  State 
Route  82,  Mantua,  OH  44255.  Repre- 
sentative: Peter  A.  Greene,  900  17th 
Street  NW.,  Washington,  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  composition  board 
and  plywood,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  distri- 
bution and  installation  of  the  com- 
modities in  (1)  above,  from  the  facili- 
ties of  Abitibi  Corporation,  at  or  near 
Toledo,  OH,  to  those  points  in  the 
United  States  in  and  east  of  WI,  lA, 
MO.  TN.  and  MS.  (Hearing  site: 
Toledo,  OH,  or  Washington,  DC.) 

MC  143378  (Sub-lOP),  filed  Novem- 
ber 8,  1978.  Applicant:  WESTERN 
PROVISIONERS,  INC..  P.O.  Box 
15861,  Salt  Lake  City,  UT  84115.  Rep- 
resentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW.,  Washington,  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and  distrib- 
utors of  explosives,  oxidizers,  and 
boosters,  (1)  between  West  Jordan  and 
l.ehi.  UT,  Bonne  Terre.  MO,  Plym- 
outh. IN,  and  Biwabik,  MN,  and  (2)  be- 
tween West  Jordan  and  Lehi.  UT,  on 
the    one    hand,    and.    on    the    other. 
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points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Salt  Lake 
City.  UT.) 

Note.— The  certificate  to  be  issued  here 
shall  be  limited  in  points  of  time  to  a  period 
expiring  5  years  from  the  effective  date 
thereof. 

MC  143775  (Sub-29P).  filed  Novem- 
ber 6.  1978.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  animal  feed 
(except  liquid  in  bulk),  from  Vernon 
and  Cerritos.  CA.  to  points  in  AZ. 
(Hearing  site:  Los  Angeles.  CA.  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144484  (Sub-4P).  filed  October 

11.  1978.  Applicant:  FREIGHTWAYS. 
INC..  412  East  Second  Street,  Eldon. 
MO  65026.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Pallets,  from  Maclts  Creek,  MO,  to 
points  in  OH,  MI,  WI,  IL,  IN,  KY.  TN, 
MS,  AL,  LA,  AR.  TX.  OK.  KS.  NE,  LA. 
SD,  ND.  CO.  and  MN.  (Hearing  site: 
Kansas  City.  KS;  or  St.  Louis.  MO.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
§  11343  [formerly  section  5(2)  of  the  Inter- 
state Commerce  Act],  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  144622  (Sub-23P).  filed  October 
16.  1978.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative: 
Phillip  Glenn  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular 
routes,  transporting  confectioneries 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  from 
the  plant  sites  of  E.  J.  Brach  &  Sons, 
at  or  near  Chicago,  IL,  to  points  in 
OH,  PA,  NY,  NJ.  VA.  MD,  and  AR.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144674  (Sub-2F),  filed  October 

12.  1978.  Applicant:  MJL  LEASING, 
INC.,  623  East  Main  Street,  SanU 
Paula,  CA  93060.  Representative:  Wil- 
liam J.  Monheim,  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Mirrors,  mirrored  doors,  mirror  tiles, 
and  framed  lithographs,  from  Brook- 
lyn. NY.  to  Sparks.  NV.  and  points  in 
CA.  OR.  and  WA.  under  contract  with 
Marsel  Mirror  &  Glass  Products,  Inc., 


of  Brooklyn,  NY,  (Hearing  site:  Los 
Angeles.  CA.) 

MC  144897  (Sub- IF).  fUed  Septem- 
ber 7.  1978.  AppUcant:  SUN 
FREIGHTWAYS.  INC..  500  East  50th 
Street.  Lubbock.  TX  79404.  Repre- 
sentative: John  C.  Sims.  P.O.  Box 
10236.  Lubbock.  TX  79408.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Lub- 
bock. TX.  and  Carlsbad.  NM.  over  U.S. 
Hwy  62.  (2)  between  Lubbock.  TX,  and 
Hobbs.  NM:  from  Lubbock  over  U.S. 
Hwy  84  to  Clovls.  NM.  then  over  NM 
Hwy  18  to  Hobbs.  (3)  between  Brown- 
field.  TX.  and  Carlsbad.  NM:  from 
Brownfield  over  U.S.  Hwy  380  to  Ros- 
well.  NM.  then  over  U.S.  Hwy  285  to 
Carlsbad.  (4)  between  Plains,  TX.  and 
Carlsbad.  NM:  from  Plains  over  U.S. 
Hwy  82  to  Junction  NM  Hwy  31,  then 
over  NM  Hwy  31  to  junction  U.S.  Hwy 
285.  then  over  UJS.  Hwy  285  to  Carls- 
ba(l.  (5)  between  Lubbock.  TX,  and 
Dora.  NM:  from  Lubbock  over  TX 
Hwy  114  to  the  TX-NM  State  line, 
then  over  NM  Hwy  116  to  Dora,  (6)  be- 
tween Clovls  and  Roswell.  NM,  over 
U.S.  Hwy  70.  (7)  between  Artesia,  NM. 
and  junction  U.S.  Hwy  82/NM  Hwy  31 
over  U.S.  Hwy  82.  (8)  between  junction 
NM  Hwy  529/U.S.  Hwy  82  and  junc- 
tion NM  Hwy  529/U.S.  Hwy  62  over 
NM  Hwy  529.  (9)  between  Hobbs.  NM, 
and  junction  NM  Hwy  128/U.S.  Hwy 
285:  from  Hobbs  over  NM  Hwy  18  to 
Jal.  NM.  then  over  NM  Hwy  128  to 
junction  U.S.  Hwy  285.  (10)  between 
Clovis  and  Santa  Fe,  NM:  from  Clovis 
over  U.S.  Hwy  84  to  Ft.  Sumner.  NM. 
then  over  U.S.  Hwy  60  to  junction  U.S. 
Hwy  285.  then  over  U.S.  Hwy  285  to 
Santa  Fe.  (11)  between  junction  Inter- 
state Hwy  40/U.S.  Hwy  285  and  Santa 
Fe.  NM:  from  junction  Interstate  Hwy 
40/U.S.  Hwy  285  near  Clines  Comers 
over  Interstate  Hwy  40,  to  junction  In- 
terstate Hwy  25  at  Albuquerque,  NM, 
then  over  Interstate  Hwy  25  to  Santa 
Fe.  (12)  between  Roswell  and  Vaughn, 
NM.  over  U.S.  Hwy  285.  (13)  between 
Odessa  and  Seminole.  TX.  over  U.S. 
Hwy  385.  and  (14)  between  Odessa. 
TX.  and  Hobbs.  NM:  from  Odessa  over 
TX  Hwy  302  to  Kermit.  TX.  then  over 
TX  Hwy  18  to  the  TX-NM  State  line, 
then  over  NM  Hwy  18  to  Hobbs.  in  (1) 
thru  (14)  above,  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Lubbock  or  Odessa.  TX.) 

MC  144969  (Sub-2F).  filed  November 
9.  1978.  Applicant:  WHEATON  CART- 
AGE CO..  a  corporation.  Millville.  NJ 
08332.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg., 
666  Eleventh  St.  NW..  Washington, 
DC  20001.  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  chemicals 
used  in  the  curing  and  processing  of 
cement  and  concrete,  (except  commod- 
ities in  bulk),  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, distribution,  and  application 
of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  (a)  from 
the  facilities  of  Nox-Crete  Chemicals. 
Inc..  at  Edison.  NJ,  to  points  in  CT. 
DE.  ME.  MD.  MA.  NH,  NY.  NC.  PA. 
VT,  VA.  and  WV.  and  (b)  from  points 
in  CT.  MD.  MA.  NY.  and  PA.  to  the 
facilities  of  Nox-Crete  Chemicals.  Inc., 
at  Edison.  NJ.  restricted  in  (a)  to  the 
transportation  of  traffic  originating  at 
the  named  origin,  and  in  (b)  to  the 
transportation  of  traffic  destined  to 
the  indicated  destination.  (Hearing 
site:  Omaha.  NE.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145106  (Sub-8P),  filed  October  4. 
1978.  Applicant:  EDINA  CARTAGE 
CO..  a  corporation,  1000  Taylor  Ave.. 
Flat  River.  MO  63601.  Representative: 
E.  Stephen  Heisley,  805  McLachlen 
Bank  Bldg..  666  Eleventh  St.  NW.. 
Washington.  E>C  20001.  To  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
empty  containers  (2)  parts  and  acces- 
sories for  containers,  and  (3)  materi- 
als, equipment,  and  supplies  used  In 
the  manufacture  and  sale  of  the  com- 
modities In  (1)  and  (2)  above,  (a)  be- 
tween the  facilities  of  Northwestern 
Bottle  Co..  at  or  near  Little  Rock.  AR. 
and  Lenexa.  KS.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (b)  be- 
tween points  in  IL.  IN.  MN.  MO.  NJ. 
NY.  OH.  OK.  PA.  and  WI.  on  the  one 
hand.  and.  on  the  other  points  in  the 
United  States  (except  AK  and  HI), 
under  contract  with  Northwestern 
Bottle  Co..  of  St.  Louis.  MO.  (Hearing 
site:  Washington.  DC.) 

MC  145152  (Sub-lOP).  filed  October 
16.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison.  324  North 
Second  Street.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting plastic  film  (except  In  bulk). 
In  vehicles  equlpi>ed  with  mechanical 
refrigeration,  from  the  facilities  of  Re- 
slnlte  Department.  Division  of  Borden. 
Inc..  at  or  near  North  Andover.  MA. 
Griffin.  GA.  nilopolls  and  Elk  Grove. 
IL,  Carson  and  Oakland.  CA.  North 
Bergen  and  Gloucester  City.  NJ.  Cock- 
eysviUe.  MD.  Charlotte.  NC.  Cleve- 
land, OH.  Tampa,  PL.  Seattle.  WA. 
Dallas.  TX.  and  Minneapolis.  MN.  to 
points  In  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
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named  origins.  (Hearing  site:  Boston. 
MA,  or  Little  Rock.  AR.) 

MC    14543  IF.    filed    September    29. 
1978.  Applicant:  DANS  TRUCKING 
&   LEASING.    INC..    15142   Hanover. 
Allen  Park.  MI  48101.  Representative: 
William   B.   Elmer,    21635   East   Nine 
Mile  Road,  St.  Clair  Shores,  MI  48080. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting      general      commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special   equipment),   between   Detroit 
Metropolitan  Airport,  at  Detroit.  MI. 
on  the  one  hand.  and.  on  the  other. 
Cleveland  Hopkins  International  Air- 
port, at  Cleveland.  OH.  Greater  Pitts- 
burgh International  Airport,  at  Pitts- 
burgh. PA.  O'Hare  International  Air- 
port, at  Chicago.  IL.  Greater  Cincin- 
nati International  Airport,  at  Coving- 
ton,  KY,   Philadelphia   International 
Airport,  at  Philadelphia,  PA,  Atlanta 
International  Airport,  at  Atlanta,  GA, 
New  Orleans  International  Airport,  at 
New  Orleans,  LA,  Baltimore  Washing- 
ton   International    Airport,    at    Balti- 
more. MD.  Lambert  St.  Louis  Interna- 
tional Airport,  at  St.  Louis.  MO.  and 
Kansas  City  International  Airport,  at 
Kansas   City.    MO.   restricted   to   the 
transportation   of   traffic   moving   on 
through  air  bills  of  lading.  (Hearing 
site:  Detroit.  MI.) 

MC  145477F.  filed  October  3.  1978. 
Applicant:   MID-CITIES  DELIVERY. 
INC..  324  Michigan.  St.  Joseph.  MO 
64504.  Representative:  Tom  B.  Kret- 
slnger.  20  East  Franklin,  Liberty.  MO 
64068.  To  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over  Irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing     special      equipment),      between 
Kansas  City.  Faucett.  and  St.  Joseph. 
MO.  (Hearing  site:  Kansas  City.  MO.) 
MC    145481P.    filed    September    29. 
1978.    Applicant:    COYOTE    TRUCK 
LINE.  INC..  302  Cedar  Lodge  Road. 
P.O.  Box  756.  Thomasville,  NC  27360. 
Representative:  David  R.  Parker.  717 
17th  Street.  Suite  2600.  Denver.  CO 
80202.  To  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over  Irregular 
routes,  transporting  (1)  sux:h  commod- 
ities as  are  dealt  In  by  wearing  apparel 
stores.  {2}  fasteners  and  metal  articles, 
and  (3)  materials,  equipment,  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution  of   the  commodities   in   (2) 
above,  (except  commodities  In  bulk,  in 
tank  vehicles),  between  Los  Angeles. 
CA.  West  Chicago.  IL.  Ontario.  OH. 
Dallas.  TX.  and  North  Bergen.  NJ.  on 
the   one    hand.    and.    on    the    other, 
points  in  the  United  States  (except 


59595 

AK  and  HI),  restricted  in  (2)  and  (3) 
above  (a)  against  the  transportation  of 
commodities  which  require  special 
equipment,  and  (b)  In  (1),  (2).  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  Russell  Burdsall  and  Ward  Cor- 
poration and  Mangel  Stores.  (Hearing 
site:  Chicago,  IL.) 
Note.— Dual  operations  may  be  involved. 

MC  145505  (Sub-IF).  filed  November 
6.  1978.  Applicant:  CYRIL  IRISH 
d.b.a.  SHAMROCK  TRANSPORT- 
ERS. 8007  South  Meridian  Street.  In- 
dianapolis. IN  46227.  Representative: 
Robert  B.  Herbert.  777  Chamber  of 
Commerce  Building.  320  North  Merid- 
ian Street.  Indianapolis,  IN  46204.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting motor  vehicles,  (except  auto- 
mobiles, truck  mounted  and  self-pro- 
pelled cranes,  and  self-propelled  mine, 
well,  and  quarry  drilling  equipment), 
in  secondary  movements  in  driveaway 
service,  between  points  in  Lawrence. 
Wayne,  and  Marion  Counties,  IN,  and 
Allen  County.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  IN,  OH,  AK,  and  HI). 
(Hearing  site:  Indianapolis.  IN.  or 
Washington.  DC.) 

MC  145551F.  filed  October  2.  -4978. 
Applicant:  SUNSHINE  TRANSPOR- 
TATION SYSTEM.  INC..  2200  South 
Ave.,  P.O.  Box  587.  Council  Bluffs.  lA 
51501.  Representative:  Donald  L. 
Stern.  Suite  610.  7171  Mercy  Rd.. 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  compounders  and  packagers  of 
lubricants,  (a)  from  Council  Bluffs,  I  A. 
and  points  in  NE.  to  points  in  SD.  MN. 
WI.  lA.  IL.  MO.  KS.  CO.  WY.  NE.  IN. 
GA.  and  ID.  and  (b)  from  points  in 
NE.  AR.  TX.  LA.  MO.  GA.  KS.  MN. 
and  IL.  to  Coimcil  Bluffs.  lA.  and  St. 
Paul.  MN;  and  (2)  tallow,  from  the 
facilities  of  Iowa  Beef  Processors.  Inc.. 
at  or  near  West  Point  and  Dakota 
City.  NE,  Denison  and  Fort  Dodge.  lA, 
Luveme.  MN,  and  Emporia.  KS,  to 
points  in  TX  and  LA,  under  contract 
with  McCollister  &  Company,  of 
Council  Bluffs,  lA,  Iowa  Beef  Proces- 
sors, Inc.,  of  Dakota  City,  NE,  and  Me- 
talcote  Grease  &  OU  Co.,  of  St.  Paul, 
MN.  (Hearing  site:  Omaha,  NE.) 

MC  145552F,  filed  October  13,  1978. 
Applicant:  HEDGE  &  HERBERG. 
INC.,  RR  No.  2,  Box  47,  Ortonville. 
MN  56278.  Representative:  Gayle  E. 
Hedge  (Same  eiddress  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting canned  vegetables,  from  the 
facilities  of  Big  Stone,  Incorporated, 
at  Ortonville  and  Arlington.  MN.  and 
Bloomer.  WI.  to  points  in  AZ.  AR.  CA, 
CO.  ID.  lA.  KS.  LA.  MO.  MT.  NE.  NV. 
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NM.  ND.  OK,  OR,  SD,  TX.  UT,  WA. 
and  WY,  under  contract  with  Big 
Stone.  Inc.,  of  Chaska,  MN.  (Hearing 
Site:  Minneapolis  or  St.  Paul,  MN.) 

Passenger  Authority 

MC  2353  (Sub-15F),  filed  August  7. 
1978,  and  previously  published  in  the 
Federal  Register  issue  of  October  3, 
1978.  Applicant:  MONUMENTAL 
MOTOR  TOURS,  INC.,  3319  Pulaski 
Highway.  Baltimore,  MD  21224.  Rep- 
resentative: Jeremy  Kahn.  Suite  733. 
Investment  Building.  1511  K  Street. 
N.W..  Washington,  DC  20005.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing passengers  and  their  baggage  in 
the  same  vehicles  with  passengers,  (1) 
in  round-trip  charter  operations,  be- 
ginning and  ending  at  Blatimore  and 
Laurel.  MD,  and  points  in  Anne  Arun- 
del, Baltimore,  Harford,  and  Howard 
Counties,  MD.  and  extending  to  points 
in  AL.  AK,  AZ.  AR.  CA.  CO.  ID,  lA, 
KS.  MN,  MO,  MT,  NE,  NV,  NM,  ND, 
OK.  OR.  SD.  TX.  UT.  WA,  and  WY; 
(2)  in  round-trip  special  operations,  be- 
ginning and  ending  at  Aberdeen,  An- 
napolis, Bel  Air,  Frederick,  and  Havre 
de  Grace.  MD.  and  extending  to  points 
in  the  United  States  (including  AK. 
but  excluding  HI);  (3)  in  one-way 
charter  operations,  from  Baltimore 
and  Laurel.  MD.  and  points  in  Anne 
Arundel.  Baltimore.  Harford,  and 
Howard  Counties.  MD,  to  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI),  restricted  to  the  transpor- 
tation of  passengers  having  a  subse- 
quent movement  by  air;  (4)  in  one-way 
charter  operations,  from  points  in  the 
United  States  (including  AK.  but  ex- 
cluding HI),  to  Baltimore  and  Laurel, 
MD,  and  points  in  Anne  Arundel,  Bal- 
timore, Harford,  and  Howard  Coun- 
ties, MD,  restricted  to  the  transporta- 
tion of  passengers  having  a  prior 
movement  by  air;  (5)  in  one-way  spe- 
cial and  charter  operations,  from  Ab- 
erdeen. Annapolis.  Bel  Air.  Frederick. 
Havre  de  Grace,  Baltimore.  MD.  and 
points  in  the  Baltimore.  MD.  commeri- 
cal  zone,  to  points  in  the  United  States 
(including  AK,  but  excluding  HI),  re- 
stricted to  the  transportation  of  pas- 
sengers having  a  subsequent  move- 
ment by  air;  and  (6)  in  one-way  special 
and  charter  operations,  from  points  in 
the  United  States  (including  AK,  but 
excluding  HI),  to  Aberdeen.  Annapolis, 
Bel  Air,  Frederick,  Havre  de  Grace, 
Baltimore,  MD,  and  points  in  the  Bal- 
timore. MD,  commercial  zone,  restrict- 
ed to  the  transportation  of  passengers 
having  a  prior  movement  by  air. 

Note.  —This  republication  in  parts  (4)  and 
(6)  restricts  service  to  the  transportation  of 
passengers  having  a  prior  movement  by  air. 
and  in  part  (2)  deletes  charter  operations. 
(Hearing  site:  Baltimore.  MD.) 
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MC  145361F.  filed  September  11. 
1978.  Applicant:  DISTINGUISHED 
PILOT  CAR  SERVICE.  INC..  325 
South  Hyde  Park  Ave..  Scranton.  PA 
18504.  Representative:  Joseph  F. 
Hoary,  121  South  Main  St..  Taylor.  PA 
18517.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  ove  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  limited  to  the  transporta- 
tion of  not  more  than  9  passengers 
(not  including  the  driver),  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Lackawanna  and 
Luzerne  Counties,  PA,  and  extending 
to  points  in  NY,  NJ,  DE,  MD,  CT,  and 
DC.  (Hearing  site:  Scranton,  PA.) 

Passenger  Authority 

MC  145632F,  filed  October  19,  1978. 
applicant:  OTTUMWA  TRANSIT 
UNES,  INC..  1414  West  Second 
Street.  Ottumwa.  lA  52501.  Repre- 
sentative: James  M.  Hodge  1980  Finan- 
cial Center,  Des  Moines,  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
round-trip  charter  operations,  begin- 
ning and  ending  at  points  in  Marion, 
Mahaska,  Keokuk,  Washington, 
Louisa,  Lucas,  Monroe,  Wapello,  Jef- 
ferson, Henry,  Des  Moines,  Wayne, 
Appanoose,  Davis.  Van  Buren.  and  Lee 
Counties.  LA,  and  Mercer,  Putnam, 
Schuyler,  Scotland,  Clark.  Grundy, 
Sullivan,  Adair,  Knox,  and  Lewis 
Counties,  MO,  and  extending  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  Site:  Ottumwa  or  Des 
Moines.  lA.) 

Broker  Authority 

MC  130534F.  filed  October  16,  1978. 
Applicant:  BRENDAN  TOURS,  a  cor- 
poration. 510  West  6th  Street.  Los  An- 
geles. CA  90014.  Representative: 
Ronald  K.  Kolins.  1055  Thomas  Jef- 
ferson Street,  NW..  Washington.  DC 
20007.  To  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Los  Angeles.  CA.  in  arrang- 
ing for  the  transportation,  by  motor 
vehicle,  of  passengers  and  their  bag- 
gage, in  special  and  charter  operations, 
beginning  and  ending  at  Los  Angeles. 
CA.  and  extending  to  points  in  CA. 
NV,  AZ.  and  UT.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA. ) 

Note.  —Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc.. 
Extension -New  York,  N.Y.,  54  MCC  291 
(1952). 

[FR  Doc.  78-35362  Piled  12-20-78;  8:45  am] 
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[Decisions  Volume  No.  60] 
PERMANENT  AUTHORITY  APPLICATIONS 

Dccitien-Notice 
Decided:  December  12.  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  imder  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  coon- 
tain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 


Commission's    policy    of    simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  Jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  Its  proposed  service  Is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  In  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  In  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  or  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 


By  the  Conunlsslon,  Review  Board 
Number  3.  Members  Parker.  Portier. 
and  Hill. 

H.  G.  Homme.  Jr.. 
Secretary. 

MC  2202  (Sub-571F).  filed  October 
20.  1978.  Applicant:  ROADWAY  EX- 
PRESS, INC..  P.O.  Box  471.  1077 
Gorge  Boulevard.  Akron.  OH  44309. 
Representative:  William  O.  Tumey. 
Suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes.  transf>orting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment). Between  Rock  Island,  IL,  and 
Memphis,  TN:  From  Rock  Island,  IL 
over  US.  Hwy  67  to  junction  Inter- 
state Hwy  55,  then  over  Interstate 
Hwy  55  to  Memphis.  TN.  and  return 
over  the  same  route.  (Hearing  Site: 
Rock  Island.  IL.  or  Memphis.  TN) 

MC  4405  (Sub-586F).  filed  November 
12.  1978.  Applicant:  DEALERS  TRAN- 
SIT. INC..  4241  South  68th  East 
Avenue,  P.O.  Box  236.  Tulsa.  OK 
74145.  Representative:  Richard  P.  An- 
derson, 502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  1(a) 
commodities,  which  because  of  size, 
weight,  or  shape,  require  the  use  of 
special  equipment  or  special  handling, 
and  (b)  attachments,  parts,  machinery, 
materials,  and  supplies  related  to,  and 
moving  in  mixed  loads  with  the  com- 
modities in  (l)(a)  above.  (2)  self-pro- 
pelled articles,  each  weighing  15.000 
pounds  or  more,  and  (b)  machinery, 
tools,  parts,  and  supplies,  related  to 
and  moving  in  mixed  loads  with  the 
commodities  in  (2)(a)  above,  and  (3) 
commodities,  which  because  of  size, 
weight,  or  shape,  do  not  require  the 
use  of  special  equipment  or  special 
handling,  when  transported  as  part  of 
the  same  shipment  with  (l)(a)  or 
(2)(a)  above,  between  the  plantsite  of 
Power  Enterprises,  Inc.,  at  Belle 
Chasse,  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
New  Orleans,  LA) 

MC  4405  (Sub-587F),  filed  November 
24,  1978.  Applicant:  DEALERS  TRAN- 
SIT. INC.,  4221  South  68th  East 
Avenue.  Tulsa,  OK  74101.  Representa- 
tive: Michael  E.  Miller.  502  First  Na- 
tional Bank  Building.  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  self-propelled 
vehicles,  backhoes,  cranes,  and  lift 
trucks,  and  (2)  attachments  and  acces- 
sories for  the  commodities  in  (1) 
above,  and  (3)  parts  for  the  commod- 
ities in  (1)  and  (2)  above,  from  points 


in  Tift  County.  GA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta.  GA) 

MC  8535  (Sub-64F).  filed  November 
14,  1978.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COM- 
PANY. INCORPORATED.  P.O.  Box 
500.  Parkton,  MD  21120.  Representa- 
tive: John  Guandolo,  1000  Sixteenth 
Street  NW.,  Washington,  DC  20036. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  building  materials,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  building  materials, 
between  the  facilities  of  Georgia-Pa- 
cific Corporation,  at  or  near  Quaker- 
town,  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  CT.  GA.  IL, 
IN,  MI,  SC.  and  TN.  (Hearing  site: 
Philadelphia,  PA,  or  Washington.  DC) 

MC  19227  (Sub-243F).  filed  October 
6.  1978.  Applicant:  LEONARD  BROS. 
TRUCKING  CO.,  INC.,  2515  N.W. 
20th  Street.  P.O.  Box  523610.  Miami, 
FL  33152.  Representative:  Robert  P. 
McCaughey,  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  aluminum  and 
aluminum  products,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
the  facilities  of  Alumax,  Inc.,  in  Berke- 
ley County,  SC,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington.  DC.) 

MC  21455  (Sub-47F).  filed  November 
13,  1978.  Applicant:  GENE  MITCH- 
ELL CO..  a  corporation.  West  Liberty. 
lA  52776.  Representative:  Kenneth  F. 
Dudley.  611  Church  Street.  P.O.  Box 
279.  Ottumwa.  lA  52501.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  pancreas  glands,  from  Daven- 
port and  Sioux  City.  lA.  Omaha.  NE, 
and  Milwaukee.  V/I.  to  Chicago.  IL. 
Elizabeth.  NJ.  Holland.  MI.  Houston. 
TX.  Indianapolis,  IN,  New  Orleans. 
LA,  and  Norfolk,  VA.  (Hearing  site: 
Chicago,  IL.  or  Kansas  City,  MO.) 

MC  25708  (Sub-31F),  filed  November 
13,  1978.  Applicant:  LANEY  TANK 
LINES,  INCORPORATED,  a  South 
Carolina  corporation.  P.O.  Box  2729. 
Chapel  Hill.  NC  27514.  Representative: 
Richard  A.  Mehley.  1000  16th  Street. 
NW..  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Liquid  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  Lexing- 
ton, SC.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  FL.  GA,  KY,  MS. 
NC,  TN,  and  VA.  (Hearing  site:  Mil- 
waukee. WI,  or  Columbia.  SC.) 
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MC  26825  (Sub-ISF).  filed  November 
27.  1978.  Applicant:  ANDREWS  VAN 
LINES.  INC.,  Seventh  and  Park 
Avenue.  P.O.  Box  1609.  Norfolk.  NE 
68701.  Representative:  Floyd  F.  Knut- 
son.  3290  Bridgeford  Road.  Omaha. 
NE  68124.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  expanded 
foam,  and  molded  plastic  articles, 
from  Omaha,  NE,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Omaha,  NE.) 

MC  42487  (Sub-879F),  filed  July  26. 
1978.     Applicant:      CONSOLIDATED 
FREIGHTWAYS        CORPORATION 
OF  DELAWARE,  a  Delaware  corpora- 
tion, 175  Linfield  Drive,  Menlo  Park. 
CA  94025.  Representative:  V.  R.  Ol- 
denburg. P.O.  Box  3062.  Portland.  OR 
97208.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
automobiles),  (1)  between  Billings,  MT 
and   junction   U.S.   Hwys   26   and   30, 
near  Ogallala,  NE:  from  Billings  over 
Interstate   Hwy   90   to   junction   U.S. 
Hwy  87  near  Buffalo.  WY.  then  over 
U.S.  Hwy  87  to  junction  U.S.  Hwy  26 
near  Casper,  WY.  then  over  U.S.  Hwy 
26  to  junction  U.S.  Hwy  30  near  Ogal- 
lala. (2)  between  jimction  Interstate 
Hwys  90  and  25  near  Buffalo.  WY.  and 
junction  Interstate  Hwy  25  and  U.S. 
Hwy  26  near  Casper,  WY.  over  Inter- 
state Hwy  25.  serving  the  termini  for 
purpose  of  joinder  only,  (2)  between 
Cheyenne,    WY,    and    junction    U.S. 
Hwys   26  and   30  near  Ogallala,   NE: 
from  Cheyenne  over  Interstate  Hwy 
80  to  junction  U.S.  Hwy  30  near  Pine 
Bluffs.  WY.  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  26.  serving  the  in- 
termediate   point    of   junction    Inter- 
state Hwy  80  and  U.S.  Hwy  30  for  the 
purpose  of  joinder  only.  (4)  between 
junction   U.S.   Hwys   26   and   30   near 
Ogallala.    NE.    and    Des    Moines.    lA; 
from   junction   U.S.   Hwys   26   and   30 
over  U.S.  Hwy  30  to  junction  NE  Hwy 
25  near  Sutherland,  NE.  then  over  NE 
Hwy  25  to  junction  Interstate  Hwy  80. 
then  over  Interstate  80  to  junction  In- 
terstate Hwy  235,  then  over  Interstate 
Hwy  235  to  Des  Moines,  serving  the 
junctions  of  NE  Hwy  25  and  Interstate 
Hwy  80  and  Interstate  Hwys  80  and 
680.  west  of  Omaha,  NE.  and  Inter- 
state Hwys  680,  and  80.  northeast  of 
Omaha.  NE.  as  intermediate  points  for 
the  purpose  of  joinder  only.  (5)  be- 
tween Pine  Bluffs,  WY  and  junction 
Interstate  Hwy  80  and  U.S.  Hwy  30 
over  Interstate  Hwy  80.  and  (6)  be- 
tween junction  Interstate  Hwys  80  and 
680.  west  of  Omaha,  NE  and  Interstate 
Hwys  680  and  80,  northeast  of  Omaha. 
NE.  over  Interstate  Hwy  680,  serving 
the  termini  for  the  purpose  of  joinder 
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only.  In  (1)  through  (4)  above,  return 
over  the  same  routes.  In  (1)  through 
(6)  above  serving  no  intermediate 
points  (except  as  noted  above),  and 
serving  the  junction  of  U.S.  Hwys  26 
and  30  for  purposes  of  joinder  only,  as 
alternate  routes  for  operating  conven- 
ience only.  (Hearing  site:  Washington. 
DC.  or  Chicago.  IL.) 

MC  46829  (Sub-12F).  filed  November 
14,     1978.    Applicant:    ALLARD    EX- 
PRESS. INC..  806  Elm  Street,  Water- 
town,  WI  53094.  Representative:  Mi- 
chael J.  Wyngaard,  150  East  Oilman 
Street,  Madison,  WI  53703.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  gen- 
eral commodities  (except  those  of  un- 
usual  value,   classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment).    (1)     between     Oshkosh     and 
Ripon.   WI.   from  Oshkosh,   over  WI 
Hwy  21  to  junction  WI  Hwy  116.  at  or 
near  Omro.  then  over  WI  Hwy  116  to 
junction  WI  Hwy  49,  at  Berlin,  WI, 
then  over  WI  Hwy  49  to  Ripon.  and 
return  over  the  same  route,  serving 
the  intermediate  points  of  Berlin  and 
Omro.  WI.  (2)  between  Oshkosh.  and 
Fond  du  Lac.  WI,  over  U.S.  Hwy  41, 
serving  no  intermediate  points,  (3)  be- 
tween   Wautoma    and    junction    WI 
Hwys  21  and  116  near  Omro.  WI.  over 
WI  Hwy  21.  serving  no  intermediate 
points.  (4)  between  Kenosha.  WI  and 
junction  WI  Hwys  50  and  15.  over  WI 
Hwy     50.     serving     no     intermediate 
points,   (5)  between  Racine.   WI   and 
junction  WI  Hwys  20  and  15.  over  WI 
Hwy     20.     serving     no     intermediate 
points.  (6)  between  Oconomowoc  and 
Walworth,  WI.  over  WI  Hwy  67.  serv- 
ing  no   intermediate    points.    (7)    be- 
tween Milwaukee.  WI  and  Chicago.  IL. 
over  Interstate  Hwy  94.  serving  no  in- 
termediate points  and  serving  Keno- 
sha, WI  as  an  off -route  point.  (8)  be- 
tween Milwaukee.  WI  and  Rockford. 
IL.  from  Milwaukee,  over  WI  Hwy  15 
to  junction   Interstate   Hwy   90   near 
Belolt.  WI.  then  over  Interstate  Hwy 
90  to  junction  U.S.  Hwy  BR  20  near 
Rockford.  IL.  then  over  U.S.  Hwy  BR 
20  to  Rockford.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  (9)  between  Chicago,  IL  and 
junction  Interstate  Hwy  90  and  U.S. 
Hwy  BR  20,  from  Chicago  over  U.S. 
Hwy  20  to  junction  U.S.  Hwy  BR  20. 
then  over  U.S.  Hwy  BR  20  to  junction 
Interstate  Hwy  90.  and  return  over  the 
same   route,  serving  all   intermediate 
points.     (10)     between     Chicago     and 
DeKalb.  IL.  over  IL  Hwy  38.  serving 
all  intermediate  points.  (11)  between 
Har\ard   and   Chicago.   IL.   over  U.S. 
Hwy     14.     serving     all     intermediate 
points.    (12)    between    Harvard    and 
Victor.  IL.  over  IL  Hwy  23.  serving  all 
intermediate     points.     (13)     between 
Woodstock  and  Sugar  Grove.  IL,  from 


Woodstock  over  U.S.  Hwy  14  to  junc- 
tion IL  Hwy  47.  then  over  IL  Hwy  47 
to  Sugar  Grove,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (14)  between  Zion  and  Rock- 
ford. IL.  from  Zion  over  IL  Hwy  173  to 
junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  Rockford.  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  (15)  between  South  Beloit 
IL,  and  jimction  IL  Hwy  173  and  U.S. 
Hwy  51,  over  U.S.  Hwy  51,  serving  all 
intermediate  points.  (16)  between 
Richmond  and  Aurora.  IL,  over  IL 
Hwy  31.  serving  all  intermediate 
points.  (17)  between  McHenry  and 
Waukegan,  IL.  over  IL  Hwy  120.  serv- 
ing all  intermediate  points.  (18)  be- 
tween Chicago  and  Sycamore.  IL,  over 
IL  Hwy  64.  serving  all  intermediate 
points,  (19)  between  Chicago  and 
Shabbona.  IL,  from  Chicago  over  IL 
Hwy  5  to  junction  U.S.  Hwy  30.  near 
Sugar  Grove,  then  over  U.S.  Hwy  30  to 
Shabbona,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(20)  between  Rockford  and  Durand, 
IL.  over  IL  Hwy  70,  serving  all  inter- 
mediate points,  and  (21)  serving  points 
in  Winnebago.  Boone,  McHenry,  Lake, 
DeKalb.  Kane  Du  Page,  and  Cook 
Counties.  IL  as  off -route  points  in  con- 
nection with  routes  (7)  through  (20) 
above.  (Hearing  sites:  Milwaukee,  WI 
and  Chicago.  IL.) 

MC  70832  (Sub-26F).  filed  October 
19.  1978.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
630,  Lebanon,  PA  17042.  Representa- 
tive: S.  Harrison  Kahn.  Suite  733  In- 
vestment Building.  Washington.  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  Between  Allen- 
town.  PA.  and  Philadelphia.  PA:  From 
Allentown,  PA.  over  PA  Hwy  309  to 
Philadelphia.  PA.  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  off-route  points  in  PA 
within  35  miles  of  Philadelphia.  PA. 
(Hearing  Site:  Harrisburg.  PA.) 

MC  75471  (Sub-IF).  filed  October  20. 
1978.  Applicant:  ELSTON  RICHARDS 
STORAGE  CO.,  a  corporation,  3739 
Patterson,  S.E.,  Grand  Rapids,  MI 
49508.  Representative:  Edward  Malin- 
zak.  900  Old  Kent  Building.  Grand 
Rapids.  MI  49503.  To  operate  as  a 
common  carrier,  by  motor  vehicles 
over  irregular  routes,  transporting  fur- 
niture between  points  in  MI.  on  the 
one  hand.  and.  on  the  other,  James- 
town and  Syracuse,  NY,  St.  Louis,  MO, 
and  points  in  OH,  KY,  IN,  IL,  and  WI. 
(Hearing  site:  Lansing,  MI,  or  Chicago. 
IL.) 
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MC  82063  (Sub-95F),  filed  November 
3,  1978.  Applicant:  KLIPSCH  HAUL- 
ING COMPANY,  a  corporation,  10795 
Watson  Road.  Sunset  Hills.  MO  63127. 
Representative:  W.  E.  Klipsch  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting 
liquid  chemicals.  In  bulk,  in  rubber- 
lined  tank  vehicles,  between  Eldorado. 
AR,  and  Gulfport.  MS.  (Hearing  site: 
Chicago,  IL,  or  St.  Louis,  MO). 

MC  82063  (Sub-96F),  filed  November 
11.  1978.  AppUcant:  KLIPSCH  HAUL- 
ING, CO.,  a  corporation,  10795 
Watson  Road,  Sunset  Hills,  MO  63127. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  over  Irregular 
routes,  transporting  chemicals,  In 
bulk,  in  tank  vehicles,  from  points  In 
the  United  States,  to  Sedalia.  MO. 
(Hearing  site:  Washington.  DC.) 

MC  87103  (Sub-25P).  fUed  November 
11,  1978.  Applicant:  MILLER  TRANS- 
FER &  RIGGING  CO.,  a  corporation, 
P.O.  Box  6077,  Akron.  OH  44312.  Rep- 
resentative: Edward  P.  Bocko  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting  (1) 
industrial  heat  tretUing  furnaces,  in- 
cinemtors.  and  parts  for  Industrial 
heat  treating  furnaces  and  inciner- 
ators, and  (2)  equipment,  ynaterials. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Mead- 
vllle,  PA,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United 
States  In  and  east  of  MN.  lA.  MO.  AR. 
and  LA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Sunbeam  Cor- 
poration. (Hearing  site:  Columbus. 
OH.  or  Washington,  DC.) 

Note.— Dual  operations  are  involved. 

I  MC  94265  (Sub-287F),  filed  Novem- 
ber 22.  1978.  AppUcant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
305.  Route  460  West.  Windsor.  VA 
23487.  Representative:  John  J.  Capo. 
Suite  212.  5299  Roswell  Road,  N.E.,  At- 
lanta. GA  30342.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
frozen  foods,  from  the  facilities  of 
Chef  Pierre.  Inc..  in  Grand  Traverse 
County.  MI.  to  points  in  CO.  DE.  ME, 
MD.  MA.  NH.  NJ.  NY.  PA.  RI.  VT.  VA. 
WV,  and  DC.  (Hearing  site:  Chicago. 
IL.  or  Washington.  DC.) 

MC  102295  (Sub-34F).  filed  Novem- 
ber 20.  1978.  Applicant:  GUY  HEA- 
VENER.  INC..  a  Delaware  corporation. 
480  School  Lane,  Harleysville.  PA 
19438.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Building. 
1511  K  Street,  NW.,  Washington,  DC 
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20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  scrap  metal,  from 
Washington.  DC.  to  points  in  NJ.  PA. 
VA.  NC.  MC.  TN.  OH.  and  DE.  (Hear- 
ing site:  Washington.  DC.) 

MC  105045  (Sub-89F).  filed  Novem- 
ber   17,    1978.   Applicant:   R.   L.   JEF- 
FRIES TRUCKING   CO..   INC.,   P.O. 
Box  3277.  Evansville.  IN  47701.  Repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington    Building.     Washington.     DC 
20005.  To  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,  transporting  (1)  material  han- 
dling equipment,  winches,  compaction 
and  road  marking  equipment,  rollers, 
mobile   cranes,    and   highway  freight 
trailers,   and   (2)   parts,    attachments, 
and  accessories  for  the  commodities 
named  in  ( 1 )  above,  between  the  facili- 
ties of  Hyster  Co..  at  or  near  Danville 
and  Kewanee.  IL.  Crawfordsville.  IN. 
and  Berea.  KY,  on  the  one  hand.  and. 
on  the  other,  points  In  AL,  AR.  FL, 
GA.  lA.  KS.  KY.  LA.  MD.  MI.  MS. 
MO.  NE.  OH.  OK.  PA.  TN.  TX.  VA. 
WV,  WI,   and  DC,   restricted  to  the 
transportation  of  traffic  originating  at 
or  destined   to  the   named   facilities. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  105375  (Sub-82F).  filed  Novem- 
ber 7.  1978.  Applicant:  DAHLEN 
TRANSPORT.  INC..  1680  Fourth 
Avenue,  Newport,  MN  55055.  Repre- 
sentative: Joseph  A.  Eschenbacher,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing anhydrous  ammonia  and  liquid 
fertilizer.  In  bulk.  In  tank  vehicles, 
from  points  In  MN.  lA.  WI.  and  SD,  to 
points  in  lA.  IL.  MO.  NE,  MN,  ND.  SD. 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Louis.  MN.) 

MC  105813  (Sub-248F).  filed  Novem- 
ber 6.  1978.  Applicant:  BELFORD 
TRUCKING  CO..  INC.,  1759  S.W. 
12th  Street,  P.O.  Box  2009,  Ocala,  FL 
32670.  Representative:  Arnold  L. 
Burke.  180  N.  LaSalle  Street,  Chicago, 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting  foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration (except  commodities  in 
bulk),  from  the  facilities  of  Standard 
Brands,  Inc..  at  or  near  Birmingham. 
AL.  to  points  in  AL.  AR.  FL.  GA.  KY. 
LA.  MS.  NC.  SC.  TN.  and  VA.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  points. 
(Hearing  site:  Birmingham.  AL.) 

MC  108053  (Sub-150F).  filed  Novem- 
ber 11.  1978.  Applicant:  LITTLE  AU- 
DREY'S TRANSPORTATION  CO.. 
INC..  P.O.  Box  129.  Fremont.  NE 
68025.  Representative:  Arnold  L. 
Burke.  180  N.  LaSalle  Street.  Chicago. 
IL  60601.  To  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting  bananas  and  agri- 
cultural commodities  which  are  other- 
wise exempt  from  economic  regulation 
under  Section  10526(a)(6)  (formerly 
section  203(b)(6)  of  the  Interstate 
Commerce  Act),  when  moving  with  ba- 
nanas, from  Wilmington.  CA.  to  points 
in  AZ.  NV.  CO.  UT.  WY.  MT.  ID.  OR. 
and  WA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  109515  (Sub-13F),  filed  Novem- 
ber 17.  1978.  Applicant:  OZELLA 
HARRINGTON,  P.O.  Box  604. 
Benson.  AZ  85602.  Representative: 
Earl  H.  Carroll.  363  North  First 
Avenue.  Phoenix.  AZ  85003.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing nitric  acid,  in  bulk,  from  Curtiss. 
AZ.  to  points  in  CA.  under  contract 
with  Apache  Powder  Company,  of 
Curtiss.  AZ.  (Hearing  site:  Phoenix. 
AZ.) 

MC  109533  (Sub-106F).  filed  October 
27.      1978.      Applicant:      OVERNITE 
TRANSPORTATION   CO.   a  corpora- 
tion. 1000  Semmes  Avenue.  Richmond. 
VA  23224.  Representative:  E.T.  Liip- 
fert.  Suite  1000.  1660  L  Street.  NW.. 
Washington.  DC  20036.  To  operate  as 
a    common  carrier,  by  motor  vehicle, 
transporting        general    commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Mem- 
phis.  TN,    and   Paducah,   KY;    from 
Memphis  over  U.S.  Hwy  51  to  junction 
U.S.  Hwy  45.  then  over  U.S.  Hwy  45  to 
Paducah.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(2)  between  junction  U.S.  Hwy  51  and 
U.S.  Hwy  45.  and  Cairo.  IL.  over  U.S. 
Hwy  51  to  Cairo,  serving  all  intermedi- 
ate points,  and  (3)  ser\'ing  Vincennes. 
IN.  points  in  Ballard.  Carlisle.  Fulton. 
Graves,   and   Hickman   counties.   KY. 
and  those  points  in  IL  on  and  south  of 
U.S.   Hwy   50,   as  off-route  points   in 
connection   with   carrier's   authorized 
regular-route      operations.      (Hearing 
site:  Memphis.  TN.) 

MC  109821  (Sub-56F).  filed  October 
19  1978.  Applicant:  TAYNTON 
FREIGHT  SYSTEM.  INC.,  40  Main 
Street,  Wellsboro,  PA  16901.  Repre- 
sentative: Dewey  T.  Whitford.  40  Main 
St..  Wellsboro,  PA  16901.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Leather  and  materials  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  leather,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
the  Eberle  Tanning  Co..  at  Westfield. 
PA.  on  the  one  hand,  and  on  the 
other,  points  In  DE.  IN.  KY.  MD.  NJ. 
NY.  OH.  VA.  WV  and  DC.  (Hearing 
site:  Philadelphia.  PA.  or  Washington. 
DC.) 
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MC  110525  (Sub-1270P),  filed  No- 
vember 12.  1978.  Applicant;  CHEMI- 
CAL LEAMAN  TANK  UNES.  INC.. 
520  East  Lancaster  Avenue,  Downing- 
town.  PA  19335.  Representative: 
Thomas  J.  OBrien  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  Provi- 
dence. RI.  to  points  in  ME.  NH.  and 
VT.  (Hearing  site:  Providence.  RI.) 

Note.— Operational  feasibility  may  be  at 
issue. 

MC  110563  (Sub-247F),  filed  October 
30,  1978.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC..  P.  O.  Box 
747.  State  Route  29  North.  Sidney.  OH 
45365.  Tlepresentative:  Joseph  M. 
Scanlan.  Ill  W.  Washington  Street. 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  the  facilities  of  Miami 
Margarine  Co.,  at  or  near  Cincinnati. 
OH,  to  points  in  AL.  PL,  GA,  LA,  MS, 
NC,  SC.  and  TN,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
foodstuffs,  in  the  reverse  direction. 
(Hearing  site:  Cinicinnati.  OH.  or 
Washington,  E>C.) 

MC  110563  (Sub-249P).  filed  Novem- 
ber 7.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.  O.  Box 
747.  State  Route  29  North.  Sidney.  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  HI  West  Washington  Street. 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  mbtor  vehicle, 
over  irregular  routes,  transporting 
confectionery  products,  from  the  facil- 
ities of  M  &  M  Mars,  Inc.,  at  or  near 
Hackettstown.  NJ.  and  Elizabethtown. 
PA.  to  points  in  CO.  lA,  KS.  MN.  and 
NE.  (Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC.) 

MC  110563  (Sub-250F).  filed  Novem- 
ber 11.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.,  P.O.  Box  747. 
Sidney,  OH  45365.  Representative: 
Christian  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing canned  and  preserved  foodstuffs, 
from  the  facilities  of  Heinz  U.S.A.,  a 
Division  of  H.  J.  Heinz  Co.,  at  or  near 
Pittsburgh.  PA.  to  points  in  KS  and 
MO.  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Pittsburgh. 
PA,  or  Washington.  DC.) 

MC  110563  (Sub-252F).  filed  Novem- 
ber 7.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747. 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  111  West  Washington.  Street, 


Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  in- 
stant coffee,  from  Freehold,  NJ,  to  Co- 
lumbus. OH.  Franklin  Park,  Elk  Grove 
Village,  and  Itasca,  IL,  Dearborn,  MI, 
Denver.  CO.  and  Hazelwood,  MO. 
(Hearing  site:  New  York.  NY,  or  Wash- 
ington. DC.) 

MC  111302  (Sub-139F).  filed  October 
19.  1978.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470, 
Knoxville.  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  liquid  chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Birmingham.  AL.  to  points  in  CO,  IL, 
IN,  KS.  KY,  MO.  and  OH;  and  (2) 
processing  and  extender  oil  used  in  the 
processing  of  synthetic  and  natural 
rubber,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Exxon  Company.  USA. 
at  Charleston,  SC.  to  the  facilities  of 
Schlegel  Tennessee,  Inc..  at  Maryville. 
TN.  (Hearing  site;  Birmingham,  AL.) 

MC  112801  (Sub-213F).  filed  October 
18.  1978.  Applicant:  TRANSPORT 
SERVICE  CO..  2  Salt  Creek  Lane, 
Hinsdale.  IL  60521.  Representative:  E. 
STEPHEN  HEISLEY,  805  McLachlen 
Bank  Building.  668  Eleventh  Street 
NW..  Washington.  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing vegetable  oils,  in  bulk,  in  tank  ve- 
hicles, from  Mankato.  MN,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  112801  (Sub-214F).  filed  October 
18.  1978.  Applicant:  TRANSPORT 
SERVICE  CO..  2  Salt  Creek  Lane. 
Hinsdale.  IL  60521.  Representative;  E. 
STEPHEN  HEISLEY,  805  McLachlen 
Bank  Building.  666  Eleventh  Street 
NW..  Washington.  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing acids  and  chemicals,  in  bulk,  in 
tank  vehicles,  from  Montague,  MI,  to 
points  in  IL,  IN.  lA.  MI,  MN.  OH,  and 
WI.  (Hearing  site:  Washington,  DC.) 

MC  112963  (Sub-81F),  filed  Novem- 
ber 7.  1978.  Applicant:  ROY  BROS.. 
INC..  764  Boston  Road,  Pinehurst.  MA 
01866.  Representative:  Leonard  E. 
Murphy  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  polyvinyl  chloride,  dry,  in 
bulk,  in  tank  vehicles,  from  New  Bed- 
ford. MA.  to  points  in  RI.  CT.  NJ.  and 
NY.  (Hearing  site;  Boston,  MA.) 

MC  113406  (Sub-8F),  filed  Septem- 
ber 25.  1978.  Applicant:  DOT  LINES. 
INC..  P.O.  Box  1526.  Lima.  OH  45802. 
Representative:  Paul  F.  Beery.  275 
East  State  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over   irregular 


routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion), between  Lima,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  OH. 
(Hearing  site:  Columbus.  OH.) 

Note.— Applicant  seeks  to  convert  a  Cer- 
tificate of  Registration  to  a  Certificate  of 
Public  Convenience  and  Necessity. 

MC  113855  (Sub-455F).  filed  Novem- 
ber 13.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road  SE..  Rochester.  MN  55901.  Rep- 
resentative: Thomas  J.  Vain  Osdel,  502 
First  National  Bank  Building.  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (l)(a)  recre- 
ational vehicles  and  equipment,  parts, 
and  accessories  for  recreational  vehi- 
cles, and  (b)  equipment,  materials^  and 
supplies  used  in  connection  with  recre- 
ational vehicles  and  equipment,  from 
Duluth.  MN.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  the  commodities  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
Minneapolis.  MN.  or  Chicago.  IL.) 

MC  113855  (Sub-456F).  filed  Novem- 
ber 24.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road  SE.,  Rochester.  MN  55901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Building,  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles and  fabricated  steel  products, 
from  points  in  Pima  and  Maricopa 
Counties.  AZ.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Phoenix.  AZ.) 

MC  114457  (Sub-435F).  filed  October 
10.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102  Uni- 
versity Avenue,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
paper  and  paper  products  (except 
commodities  in  bulk),  from  the  facili- 
ties of  International  Paper  Company, 
at  or  near  Pittsburg,  KS.  to  points  in 
the  United  States  (except  AK  and  HI): 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (I) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site; 
New  York.  NY.  or  St.  Paul.  MN.) 

MC  114457  (Sub-437F).  filed  October 
10.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
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common    carrier,    by    motor    vehicle, 
over  Irregular  routes,  transporting  (1) 
foodstuffs     (except     commodities     in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Miami  Margarine  Company,  at 
Albert    Lea,    MN,    to    points    in    the 
United   States  (except  AK   and   HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  foodstuffs,  in  the  reverse 
direction.    (Hearing    site:    Cincinnati, 
OH.  or  St.  Paul.  MN.) 
I     MC  114552  (Sub-181P).  filed  October 
19.    1978.   Applicant:   SENN  TRUCK- 
ING COMPANY,  a  corporation.  P.O. 
Drawer  220.  Newberry.  SC  29108.  Rep- 
resentative: Prank  A.  Graham.  Jr..  707 
Security  Federal  Building,  Columbia. 
SC  29201.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  building,  wall, 
and  iTisulating  boards,  and  materials 
and  supplies  used  in  the  installation  of 
building,  wall,  and  insulating  boards 
(except   commodities   in   bulk),   from 
the  facilities  of  Armstrong  Cork  Com- 
pany, at  or  near  Macon.  GA.  to  points 
in  DE.  KY.  MD.  NJ.  NY.  NC,  PA,  SC. 
VA.  and  WV.  (Hearing  site:  Columbia. 
SC,  or  Charlotte.  NC.) 

I      MC  115311  (Sub-312P).  filed  October 

I  10.  1978.  Applicant;  J  &  M  TRANS- 
PORTATION CO..  IKC.  P.O.  Box  488. 
Milledgeville.  GA  31061.  Representa- 

I  tlve:  Paul  M.  Daniell.  P.O.  Box  872.  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pipe,  fittings,  valves,  hydrants,  and 
castings,  and  materials  and  supplies 
used  in  the  installation  of  pipe  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Clow  Corporation,  at  or  near 
Columbia.  MO.  to  those  points  In  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX;  (2)(a)  sewage 
treatment  systems  and  plants,  lift  sta- 
tions, aerators,  and  clarifiers,  and  (b) 
parts  and  accessories  used  in  the  in- 
stallation of  the  commodities  in  (2)(a) 
above,  from  the  facilities  of  Clow  Cor- 
poration, at  or  near  Richwood.  KY,  to 
those  points  in  the  United  States  in 
and  east  of  ND.  SD,  NE,  KS.  OK,  and 

I  TX;  (3)  /ire  brick  and  insulation  brick, 
from  the  facilities  of  Clow  Corpora- 
tion, at  or  near  Parral.  OH.  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD.  NE.  KS.  OK.  and  TX;  and 
(4)  materials,  equipment  and  supplies 
used  In  the  manufacture,  distribution 

I  and  installation  of  the  commodities  in 
(1).  (2),  and  (3)  above  (except  commod- 
ities in  bulk),  from  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  ICS,  OK.  and  TX.  to  the  facilities 
of  Clow  Corporation,  at  or  near  Co- 
lumbia. MO.  Richwood.  KY.  and 
Parral.  OH.  (Hearing  site:  Chicago, 
IL.) 

MC  116763  (Sub-455P),  filed  Novem- 
ber 7.  1978.  AppUcant:  CARL  SUBLER 


TRUCKING.  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  sale  of  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX.  to  Greenville,  MS. 
(Hearing  site:  Houston,  TX.) 

MC  117765  (Sub-249F),  filed  Novem- 
ber 12,  1978.  Applicant:  HAHN 
TRUCK  LINE,  INC..  1100  South  Mac- 
Arthur.  P.O.  Box  75218.  Oklahoma 
City.  OK  73147.  Representative:  R.  E. 
Hagan  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting foodstuffs,  in  containers 
(except  frozen  foodstuffs,  meats,  meat 
byproducts,  dairy  products,  and  arti- 
cles distributed  by  meat-packing 
houses),  from  the  facilities  of  Ackley 
Food  Processors,  Inc..  at  or  near 
Ackley,  lA,  to  points  in  AR,  KS.  MO. 
NM,  OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  117815  (Sub-301F),  filed  Novem- 
ber 28.  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  S.E. 
Twentieth.  Des  Moines.  lA  50317.  Rep- 
resentative; Michael  L.  Carter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  be- 
tween points  in  KS,  IL.  IN,  lA.  MI, 
MN.  MO,  NE,  OH.  and  WI.  (Hearing 
site:  Washington,  DC,  or  Des  Moines. 
lA.) 

MC  117883  (Sub-231F).  November  6. 
1978.  Applicant;  SUBLER  TRANS- 
FER, INC..  one  Vista  Drive.  Versailles. 
OH  45380.  Representative:  Neil  E. 
Harman.  P.O.  Box  62.  Versailles.  OH 
45380.  To  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S.A..  a  Division  of  H.  J.  Heinz 
Company,  at  or  near  Pittsburgh.  PA. 
to  points  in  KS.  MN.  MO.  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton. DC.) 

MC  118159  (Sub-229F).  filed  Novem- 
ber 14,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 

INC..  P.O.  Box  51366,  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  E.  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  To  operate  as  a  common  carri- 


er, by  motor  vehicle  over  irregtilar 
routes,  transporting  (1)  Containers 
and  container  ends  and  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  from 
the  facilities  of  National  Can  Corpora- 
tion, at  Oklahoma  City,  OK  and  Pas- 
cagoula,  MS,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  119631  (Sub-30F).  filed  Ocober 
18,  1978.  Applicant:  DEIOMA 
TRUCKING  CO..  a  corporation.  P.O. 
Box  3315.  Mount  Union  Station.  Alli- 
ance, OH  44601.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  &  13th 
Street  NW..  Washington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting  clay  products,  from  Sum- 
mitville  and  Pekin,  OH,  to  points  in 
IN.  (Hearing  site:  Columbus.  OH,  or 
Washington,  DC.) 

MC  120737  (Sub-51F),  filed  October 
5,  1978.  Applicant:  STAR  DELIVERY 
&  TRANSFER,  INC..  P.O.  Box  39, 
Canton,  IL  61520.  Representative: 
James  C.  Hard;nan,  33  North  LaSalle 
Street,  Chicago,  IL  60602.  To  operate 
ais  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  (1) 
tanks  and  vessels,  and  (2)  parts  and 
accessories  or  the  commodities  in  (1) 
above,  from  Horn  Lake,  MS.  to  points 
in  AL.  AR,  GA.  IL.  IN.  lA.  KY.  LA. 
MI.  MN.  MS.  MO.  NY.  NC.  OH,  OK. 
PA,  SC,  TN,  TX,  VA,  WV.  and  WI. 
(Hearing  site;  Chicago,  IL.) 

MC  123061  (Sub-105F).  filed  October 
16,  1978.  Applicant:  LEATHAM 
BROTHERS  INC.,  46  Orange  Street. 
P.O.  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley.  310 
South  Main,  Salt  Lake  City,  UT  84101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  brick  and  clay  tile,  (1) 
from  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Blaine  and  Sumas,  WA,  to  points  in  ID 
and  UT,  and  (2)  from  points  in  WA  to 
points  in  ID  and  UT,  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  points  in  the  Province 
of  British  Columbia.  Canada.  Condi- 
tion: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  not  such  Canadian  au- 
thority is  necessary.  (Hearing  site:  Salt 
Lake  City.  UT,  or  Boise,  ID.) 

Note.— The  restriction  and  condition  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  phrased  in  accordance  with  the 
poHcy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  In  the  Federal  Register 
on  December  5.  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
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ently  considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  further 
force  or  effect. 

MC  123061  (Sub-106F).  filed  October 
19.  1978.  Applicant:  LEATHAM 
BROTHERS  INC.,  46  Orange  Street. 
P.O.  Box  16026.  Salt  Lake  City.  UT 
84116.  Representative:  Harry  D.  Pugs- 
ley.  310  South  Main.  Salt  Lake  City. 
UT  84101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  insulation  and 
materials  used  in  the  manufacturing 
of  insulation,  between  points  in  Cache 
County,  UT,  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  OR,  NV,  ID. 
MT,  UT.  WY,  WA,  and  CO.  (Hearing 
site:  Salt  Lake  City  or  Ogden.  UT.) 

MC  123069  (Sub-26F).  filed  Novem- 
ber 14.  1978.  Applicant:  ALLER  & 
SHARP,  INC..  817  West  Fifth  Avenue, 
Columbus.  OH  43212.  Representative: 
Thomas  F.  Kilroy.  Executive  Building 
Suite  406.  6901  Old  Keene  Mill  Road. 
Springfield.  VA  22150.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feeds,  (except  commodities  in 
bulk),  between  the  facilities  of  Kal 
Kan  Poods,  Inc.,  at  or  near  Mattoon, 
IL.  on  the  one  hand.  and.  on  the 
other.  St.  Louis.  MO  points  in  IN,  KY. 
MI.  NJ.  OH.  PA.  TN.  WV.  and  those  in 
NY  on  and  west  of  Interstate  Hwy  81. 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Kal  Kan  Foods,  at  or  near 
Mattoon.  IL.  (Hearing  site:  Columbus, 
OH.) 

MC  123091  (Sub-27F).  filed  October 
19.  1978.  Applicant:  NICK  STRIMBU. 
INC..  3500  Parkway  Road,  Brookfield. 
OH  44403.  Representative:  James 
Duvall.  Post  Office  Box  97,  220  West 
Bridge  Street,  Dublin.  OH  43017.  To 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Iron  and  steel  articles,  from 
points  in  Lexington  and  Richland 
Counties.  SC.  to  points  in  IN.  OH.  and 
WV.  (Hearing  site:  Washington.  DC.) 

MC  123392  (Sub-81F),  filed  October 
23.  1978.  Applicant:  JACK  B. 
KELLEY.  INC..  Route  No.  1.  Box  400. 
Amarillo.  TX  79106.  Representative: 
Austin  L.  Hatchell.  1102  Perry-Brooks 
Building.  Austin.  TX  78701.  To  oper- 
ate as  &' common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing liquid  argon,  liquid  nitrogen,  and 
liquid  oxygen,   in  bulk,  in  cryogenic 
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trailers,  from  Waukesha,  WI.  to  points 
in  ND  and  SD.  (Hearing  Site:  Oklaho- 
ma City,  OK,  or  Dallas,  TX) 

Note.— Any  certificate  Issued  in  this  pro- 
ceeding shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  the  date  of  is- 
suance of  the  certificate.  ; 

MC  123392  (Sub-82F),  filed  October 
23.  1978.  Applicant:  JACK  B. 
KELLEY,  INC..  Route  No.  1.  Box  400. 
Amarillo.  TX  79106.  Representative: 
Austin  L.  Hatchell.  1102  Perry-Brooks 
Building.  Austin,  TX  78701.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing bromine,  in  bulk,  in  tank  vehicles, 
from  points  in  Columbia  and  Union 
Counties,  AR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Dallas,  TX,  or  Oklahoma  City, 
OK) 

MC  123392  (Sub-83F),  filed  October 
23.  1978.  Applicant:  JACK  B. 
KELLEY.  INC..  Route  No.  1,  Box  400, 
Amarillo,  TX  79106.  Representative: 
Austin  L.  Hatchell.  1102  Perry-Brooks 
Building.  Austin.  TX  78701.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing cryogenically  liquefied  ethylene,  in 
bulk,  from  Odessa,  TX.  to  points  in 
CA  and  WA.  (Hearing  site:  Oklahoma 
City,  OK.  or  Dallas.  TX) 

Note.— Any  certificate  issued  in  this  pro- 
ceeding shall  be  limited  in  iK>int  of  time  to  a 
period  expiring  5  years  from  the  date  of  is- 
suance of  the  certificate. 

MC  123392  (Sub-84F).  filed  October 
23.  1978.  Applicant:  JACK  B. 
KELLEY.  INC..  Route  No.  1.  Box  400, 
Amarillo.  TX  79106.  Representative: 
Austin  L.  Hatchell.  1102  Perry-Brooks 
Building.  Austin.  TX  78701.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing compressed  gases,  in  cylinders,  be- 
tween La  Porte.  TX.  and  Gonzales. 
LA.  (Hearing  site:  Dallas  or  Houston, 
TX) 

Note.— Any  certificate  Issued  in  this  pro- 
ceeding shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  the  date  of  its 
issuance. 

MC  123407  (Sub-502F),  filed  October 
6.  1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Highway  6.  Valparaiso.  IN  46383. 
Representative:  H.  E.  Miller  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
glass  and  glass  glazing  units,  from  the 
facilities  of  Guardian  Industries,  at  or 
near  Carleton,  MI.  to  Chicago,  IL,  and 
points  in  NC  and  SC.  (Hearing  site: 
Washington,  DC) 

MC  125335  (Sub-38F),  filed  Novem- 
ber 27,  1978.  Applicant:  GOOD-WAY, 
INC.  a  Maryland  corporation,  P.O. 
Box  2283.  York.  PA  17405.  Representa- 
tive: Gailyn  L.  Larsen.  P.O.  Box  81849. 


Lincoln.  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
dairy  products,  from  New  Wilmington. 
PA.  to  points  in  GA.  FL.  NC.  SC.  and 
VA.  (Hearing  site:  Chicago.  IL.  or  Har- 
risburg,  PA) 

MC  125335  (Sub-39F).  filed  Novem- 
ber 27.  1978.  Applicant:  GOOD-WAY. 
INC..  a  Maryland  corporation.  P.O. 
Box  2283.  York.  PA  17405.  Representa- 
tive: Gailyn  L.  Larsen.  P.O.  Box  81849, 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cheese  and  cheese  products,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  N.  Dorman  &  Co..  Inc.,  at  or 
near  Monroe,  WI,  to  points  in  DE,  NJ. 
NY.  MD,  and  PA.  (Hearing  site:  Mil- 
waukee. WI,  or  Harrisburg.  PA) 

MC  126402  (Sub-ISF),  filed  October 
23,  1978.  Applicant:  JACK  WALKER 
TRUCKING  SERVICE.  INC..  1506  Ft. 
Sumpter  Court.  Lexington.  KY  40505. 
Representative:  William  L.  Willis.  708 
McClure  Building.  Frankfort.  KY 
40601.  To  operate  as  a  romm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  malt  beverages, 
from  Detroit.  MI.  to  Louisville.  KY. 
(Hearing  Site:  Louisville  or  FYankfort, 
KY) 

MC  126427  (Sub-14P).  filed  October 
6,  1978.  Applicant:  PALMER  TRANS- 
PORTATION. INC..  Cross  and  Main 
Streets.  Chester.  NY  10918.  Repre- 
sentative: John  L.  Alfano.  550  Ma- 
maroneck  Avenue.  Harrison.  NY 
■  10528.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  liquid  sugar,  in 
bulk,  in  tank  vehicles,  from  Charles- 
town,  MA,  to  points  in  NY.  (Hearing 
site:  New  York,  NY) 

MC  128007  (Sub-129F).  filed  October 
11,  1978.  Applicant:  HOFER.  INC., 
20th  and  Bypass.  P.O.  Box  583.  Pitts- 
burg, KS  66762.  Representative:  Larry 
E.  Gregg,  641  Harrison  Street,  Topeka. 
KS  66603.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  metal  buildings  and 
metal  products,  from  Toledo,  Cleve- 
land, and  Youngstown,  OH,  Columbia 
SC,  Birmingham,  AL.  Houston  and 
Dallas,  TX,  and  St.  Louis.  MO.  to 
points  in  Labette  County.  KS.  (Hear- 
ing site:  Wichita,  KS.  or  Kansas  City, 
MO) 

MC  129563  (Sub-4F),  filed  November 
3.  1978.  Applicant:  ONONDAGA  BEV- 
ERAGE TRANSPORT,  INC..  345 
Spencer  Street,  Syracuse,  NY  13204. 
Representative:  Freeda  Harvey  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
malt  beverages,  in  containers,  from  Co- 
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lumbus.  OH,  to  Elmira  Heights,  NY, 
under  continuing  contract(s)  with 
Seneca  Beverage  Corporation,  of 
Elmira  Heights,  NY.  (Hearing  site: 
Syracuse  or  Albany,  NY.) 

MC  133095  (Sub-214F),  filed  Novem- 
ber 6,  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434.  Euless,  TX  76039.  Repre- 
sentative: Ralph  B.  Matthews,  P.O. 
Box  872,  Atlanta.  GA  30301.  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  heating  and  air  conditioning 
equipment,  parts,  and  accessories, 
from  the  facilities  of  Heil  Quaker  Cor- 
poration, at  Nashville.  TN.  to  points  in 
AL.  AR.  CT,  IL,  IN,  KS,  LA,  MI,  MS, 
MO,  NJ,  NY,  OH,  OK,  PA,  and  TX. 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hear- 
ing site:  Atlanta.  GA,  or  Nashville, 
TN.) 

MC  133095  (Sub-215F),  filed  Novem- 
ber 8,  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434,  Euless.  TX  76039.  Repre- 
.sentative:  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregrular  routes,  transporting 
household  products  and  household  ar- 
ticles, dessert  preparations,  milk  food 
liquid,  beverage  preparations,  noncar- 
bonated  water,  hair  care  toiletries  and 
hair  care  equipment,  drugs,  shampoo, 
soap  and  toilet  articles,  from  the  facil- 
ities of  Bristol-Myers  Company,  and 
its  subsidiaries,  Clairol,  Inc.,  Drackett 
Company,  Meade-Johnson  and  Com- 
pany, Monarck  Crown  Corporation, 
and  Westwood  Pharmaceuticals,  Inc., 
at  Dallas.  TX,  to  Shreveport.  Monroe. 
Alexandria,  New  Orleans,  Lafayette, 
Baton  Rouge,  and  Broussard,  LA. 
(Hearing  site:  New  York,  NY,  or 
Dallas,  TX.) 

MC  133095  (Sub-221F),  filed  Novem- 
ber 15,  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
paper  and  paper  products,  and  (2)  ma- 
terials used  in  the  manufacture  of  the 
(Commodities  in  (1)  above,  (a)  from 
Chester,  PA.  to  points  in  GA  and  AL, 
and  (b)  from  Atlanta,  GA,  to  points  in 
AL.  (Hearing  site:  New  York,  NY,  or 
Birmingham,  AL.) 

MC  133095  (Sub-222F),  filed  Novem- 
ber 17,  1978  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434,  Euless.  TX  76039.  Repre- 
sentative* Kim  G.  Meyer.  P.O.  Box 
872.  AUanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting 


hair  care  products,  toilet  preparations, 
hair  dryers,  and  beauty  salon  supplies, 
from  the  facilities  of  Helene  Curtis  In- 
dustries. Inc.,  at  or  near  Franklin 
Park,  IL,  to  points  in  MA.  CT.  RI.  NY, 
NJ,  PA,  MD,  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  133095  (Sub-223F),  filed  Novem- 
ber 20.  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC.,  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plumbers'  goods,  and  (2)  materials, 
equipments,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
facilities  of  American  Standard,  at 
Salem.  OH,  to  points  in  AR.  LA,  OK, 
and  TX.  (Hearing  site:  New  York,  NY.) 

MC  133095  (Sub-224P).  filed  Novem- 
ber 22.  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC..  P.O. 
Box  434.  Euless.  TX  76039.  Repre- 
sentative: Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta.  GA  30301.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  '( 1 ) 
such  merchandise  as  is  dealt  in  by  dis- 
count and  variety  stores  (except  food- 
stuffs, furniture,  and  commodities  in 
bulk),  and  (2)  foodstuffs,  (except  in 
bulk),  and  furniture  in  mixed  loads 
with  the  commodities  in  (1)  above, 
from  the  facilities  of  Chicago  Shippers 
Association.  Inc..  at  Jersey  City,  NJ, 
and  Chicago,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY,  or  Chi- 
cago. IL.) 

MC  133095  (Sub-225F).  filed  Novem- 
ber 29.  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434,  Euless,  TX  76039.  Repre- 
sentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower.  Dallas.  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  alcoholic  beverages, 
(except  in  bulk),  between  points  in  TX 
and  FL.  (Hearing  site:  Dallas,  TX.) 

MC  133655  (Sub-133F),  filed  Novem- 
ber 22,  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amarillo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe.  2480  Co 
E.  Commercial  Boulevard.  Fort  Lau- 
derdale, FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
discount  and  variety  stores,  between 
Ridgefield,  NJ,  and  points  in  AL,  AZ, 
AR,  CA.  CO.  FL,  GA.  IL.  KY.  MA.  MS. 
NJ.  NM.  NY.  OK.  PA.  TN,  and  TX. 
(Hearing  site:  Chicago,  IL.) 

MC  134035  (Sub-30F),  filed  Novem- 
ber 20.  1978.  Applicant:  DOUGLAS 
TRUCKING   COMPANY,   a  corpora- 


tion. P.O.  Box  698.  Highway  75  South. 
Corsicana,  TX  75110.  Representative: 
Clint  Oldham.  1108  Continental  Life 
Building.  Fort  Worth.  TX  76102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  plumbers'  goods,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Universal  Rundle  Corpora- 
tion, at  or  near  Phoenix.  AZ.  Red- 
lands.  CA.  Monroe  and  Union  Point, 
GA.  Crawfordsville  and  Rensselaer. 
IN.  Ottumwa.  lA.  New  Castle.  PA.  Cor- 
sicana and  Hondo,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Philadelphia,  PA.  or 
Washington,  DC) 

MC  134387  (Sub-56F).  filed  October 
10.  1978.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC..  4998  Branyon 
Avenue,  South  Gate,  CA  90280.  Repre- 
sentative: Patricia  M.  Schnegg.  1800 
United  California  Bank  Building,  707 
Wilshire  Boulevard,  Los  Angeles.  CA 
90017.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  containers 
and  closures  for  plastic  containers, 
from  Milpitas.  CA.  to  points  in  AZ. 
NV,  OR,  and  WA.  (Hearing  site:  Los 
Angeles.  CA) 

MC  134835  (Sub- IF),  filed  November 
22.  1978.  Applicant:  WINSTON  CAR- 
RIERS, INC.,  P.O.  Box  347,  Double 
Springs.  AL  35553.  Representative: 
Ronald  N.  Cobert.  Suite  501.  1730  M 
Street  NW..  Washington.  DC  20036. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  trailers,  designed  to 
be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  (2)  buildings  in 
sections,  transported  on  wheeled 
under  carriages,  from  Corona  and 
Marysville,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  Lancer  Homes.  Inc..  of 
Corona.  CA.  (Hearing  site:  San  Fran- 
cisco. CA.  or  Washington.  DC) 

MC  135281  (Sub-IOF).  filed  October 
18.  1978.  Applicant:  RAYMOND 
LANGLEY.  d.b.a.  LANGLEY  TRUCK- 
ING COMPANY.  P.O.  Box  61.  Eliza- 
bethtown.  KY  42701.  Representative: 
William  L.  Willis.  708  McClure  Build- 
ing. Frankfort.  KY  40601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Stone  and  sand,  in  dump  vehicles,  be- 
tween points  in  Clark.  Estill.  Fayette. 
Jessamine.  Madison.  Rockcastle,  and 
Scott  Counties,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  Butler  and 
Hamilton  Counties,  OH.  (Hearing  site: 
Lexington  or  Frankfort.  KY) 

MC  135797  (Sub-150F),  filed  October 
6,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo- 
ration,   P.O.    Box    200,    Lowell.    AR 
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72745.  Representative:  Patil  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  plastic  articles,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Reno.  NV,  and  Lawrence  and 
Lenexa,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City.  MO) 

MC  136268  (Sub-16F).  filed  Novem- 
ber 13.  1978.  Applicant:  WHITEHEAD 
SPECIALTIES,  INC.,  1017  Third 
Avenue,  Monroe.  WI  53566.  Repre- 
sentative: Wayne  W.  Wilson,  150  East 
Oilman  Street,  Madison,  WI  53703.  To 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting such  commodities  as  are  used 
in  the  manufacture  and  distribution  of 
buildings.  manufactured  housing 
units,  modular  housing  units,  and 
mobile  homes.  (1)  between  the  facili- 
ties of  Triangle  Home  Products.  Inc., 
at  (a)  Westchester,  PA,  (b)  New  York 
City,  NY,  and  (c)  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  between  St.  Joseph,  MI,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Madison  or  Milwaukee. 
WI) 

MC  136818  (Sub-47F),  filed  Novem- 
ber 22,  1978.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY, 

INC..  335  West  Elwood  Road.  P.O.  Box 
3902,  Phoenix,  AZ  85030.  Representa- 
tive Donald  E.  Femaays,  4040  East 
McDowell  Road.  Suite  320,  Phoenix 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  composition 
roofing  and  prepared  roofing,  (except 
commodities  in  bulk),  from  Pittsburg, 
CA.  to  points  in  UT  and  ID.  (Hearing 
site:  Phoenix,  AZ,  or  San  Francisco, 
CA) 

Note.— Dual  operations  may  be  involved. 

MC  138157  (Sub-93P),  filed  Septem- 
ber 29.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation.  2931  South 
Market  Street,  Chattanooga.  TN 
37410.  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga, 
TN  37412.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  medical  equip- 
ment, medical  materials,  and  medicals 
supplies,  from  Los  Angeles.  CA.  to 
points  in  lA,  KS.  MN.  MO.  and  NE. 
(Hearing  site:  Los  Angeles.  CA). 

Note.— Dual  operations  are  involved. 

MC  138181  (Sub-7F).  filed  October 
19.  1978.  Applicant:  TRANSPORT  EX- 


PRESS. INC..  P.O.  Box  663,  Dodge 
City,  KS  67801.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Building.  Suite  llOL.  1010  Tyler. 
Topeka,  KS  66612.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  an- 
hydrous ammonia,  in  bulk,  from  the 
facilities  of  Chevron  Chemical  Compa- 
ny, near  Friend,  KS,  to  points  in  CO, 
NE.  OK.  TX.  and  WY.  (Hearing  site: 
Kansas  City,  MO) 

MC  138181  (Sub-8F),  filed  October 
19,  1978.  Applicant:  TRANSPORT  EX- 
PRESS, INC.,  P.O.  Box  663,  Dodge 
City,  KS  67801.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Building,  Suite  llOL,  1010  Tyler. 
Topeka,  KS  66612.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  an- 
hydrous ammonia  in  bulk,  from  the 
facilities  of  the  Mapco  F>ipeline  Termi- 
nal, near  Mocane,  OK,  to  points  in  KS 
and  TX.  (Hearing  site:  Kansas  City, 
MO) 

MC  138308  (Sub-58F).  filed  Novem- 
ber 20,  1978.  Applicant:  KLM,  INC.,  a 
Texas  corporation,  2102  Old  Brandon 
Road,  P.O.  Box  6098,  Jackson,  MS 
39208.  Representative:  Donald  B.  Mor- 
rison, 1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting pole  and  transmission  line 
construction  materials  (except  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment),  (1)  from  Vicksburg,  MS, 
to  points  in  GA,  MO,  NC,  OH,  PA,  and 
TX,  and  (2)  from  East  Stroudsburg, 
PA,  to  points  in  CA,  GA,  MO,  NC,  OH. 
OR.  and  TX,  restricted  In  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  McGraw  Edison  Co.  (Hearing 
site:  Jackson.  MS,  or  Washington,  DC) 

Note.— Dual  operations  may  be  Involved. 

MC  139482  (Sub-68F).  filed  October 
23,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osborn 
Building,  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing electric  light  bulbs  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  electric  light  bulbs, 
(1)  from  the  facilities  of  GTE  Syl- 
vania.  Inc.,  at  Essex  County.  MA,  St. 
Mary's  and  MontoursviUe,  PA.  Dyers- 
burg,  TN,  and  Versailles.  KY,  to  points 
in  AR,  CA.  CO,  FL.  IL.  KS.  KY,  LA, 
MI.  MN.  MO.  NY.  NC.  OH.  TX.  WA, 
and  PA,  and  (2)  from  the  facilities  of 
GTE  Sylvania,  Inc..  at  Dyersburg,  TN 
and  Versailles,  KY,  to  the  facilities  of 
GTE  Sylvania,  Inc..  in  Essex  County. 
MA.  (Hearing  site:  Chicago,  IL) 


MC  139543  (Sub-4P),  filed  November 
6.  1978.  Applicant:  MOLASSES 
TRANSPORTERS.  INC..  P.O.  Box 
144,  Port  Allen,  LA  70767.  Representa- 
tive: Edward  A.  Winter,  235  Rosewood 
Drive,  Metairie,  LA  70005.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  as- 
phalt and  asphalt  products,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Exxon  Company,  U.S.A.,  at  or  near 
Baton  Rouge,  LA,  to  Mobile.  AL. 
under  continuing  contracts  with  GAF 
Corporation  of  Wayne,  NJ,  and  Exxon 
Company.  U.S.A.  of  Houston.  TX. 
(Hearing  site:  Baton  Rouge  or  New  Or- 
leans, LA) 

MC  139615  (Sub-23F),  filed  Novem- 
ber 24,  1978.  Applicant:  D.R.S. 
TRANSPORT.  INC..  P.O.  Box  29.  Os- 
kaloosa.  lA  52577.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  the  facili- 
ties of  Midwest  Steel  Division,  Nation- 
al Steel  Corporation,  at  or  near  Por- 
tage, IN.  to  points  in  lA,  NE,  and  CO. 
(Hearing  site:  Chicago,  IL) 

MC  140118  (Sub-12P),  filed  Novem- 
ber 13,  1978.  Applicant:  S.T.L.  TRANS- 
PORT. INC..  1000  Jefferson  Road. 
Rochester.  NY  14623.  Representative: 
S.  Michael  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  (l)(a) 
paper,  paperboard,  or  pulpboard  boxes, 
pails,  and  trays,  and  (b)  cellulose  film 
or  foil  and  plastic  film  or  foil,  when 
moving  in  mixed  loads  with  the  com- 
modities in  (l)(a)  above,  (except  com- 
modities in  bulk),  from  Newark,  NY. 
to  points  in  AL,  AZ.  AR  CA,  CO,  DE. 
FL,  GA.  ID,  IL.  IN.  lA.  KS,  KY,  LA. 
ME.  MI,  MN.  MS.  MO.  MT.  NE.  NV. 
NH,  NM,  MC,  ND,  OK,  OR.  RI.  SC. 
SD.  TN,  TX,  UT,  VT,  VA.  WA,  WV. 
WI.  WY,  and  DC:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
in  the  reverse  direction,  under  con- 
tinuing contracts  in  (1)  and  (2)  above 
with  Fold-Pak  Corp..  of  Newark.  NY. 
(Hearing  site:  Rochester  or  Syracuse. 
NY). 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  140241  (Sub-32P),  filed  October 
19,  1978.  Applicant:  DALKE  TRANS- 
PORT, INC..  Box  7,  Moundridge,  KS 
67107.  Representative:  Jim  Dalke.  Box 
7.  Moundridge.  KS  67107.  To  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting  in- 
sulating materials,  mineral  wool  and 
fiberglass,  from  the  facilities  of  Johns- 
Manville  Sales  Corporation,  at  or  near 
McPherson,  KS.  to  points  in  AR.  CO. 
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lA.  MO,  NE,  ND.  OK.  SD.  and  TX. 
(Hearing  site:  Kansas  City.  MO) 

MC  140612  (Sub-54F).  fUed  Novem- 
ber 27.  1978.  AppUcant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids.  lA  52406.  Representative:  J.  L. 
Kazimour  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Northridge.  CA.  to 
points  in  ND.  SD,  NE.  KS.  OK.  TX. 
MN.  LA.  MO,  AR.  LA.  WI.  IL,  IN,  OH, 
KY.  TN.  MS.  AL.  GA.  and  MI.  (Hear- 
ing Site:  Los  Angeles,  CA) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  140755  (Sub-57P).  filed  Novem- 
ber 13,  1978.  Applicant:  BRAY 
TRANSPORTS,  INC.,  a  Colorado  cor- 
poration, 1401  North  Little  Street, 
P.O.  Box  270,  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill, 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing petroleum  wax.  in  bulk,  (a)  from 
points  in  O^^,  to  points  in  MD,  DE,  NJ, 
NY,  OH.  and  PA.  and  (b)  from  Marcus 
Hook,  PA,  to  BamsdaU,  OK,  and  Kil- 
gore,  TX.  (Hearing  site:  Tulsa,  OK,  or 
St.  Louis,  MO) 

MC  140829  (Sub-147P),  filed  Novem- 
ber 15.  1978.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting rubber  articles,  plastic  articles, 
and  rubber  and  plastic  articles,  be- 
tween the  facilities  of  Entek  Corpora- 
tion, of  America,  at  or  near  Irving,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK,  HI,  TX,  and  DC).  (Hearing  Site: 
Washington,  DC) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  141197  (Sub-31F),  filed  October 
6,  1978.  Applicant:  FLEMING-BAB- 
COCK,  INC.,  4106  Mattox  Road,  Riv- 
erside, MO  64151.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin, 
Liberty,  MO  64068.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
fertilizer  and  dry  fertilizer  materials, 
in  bulk,  in  dump  vehicles,  from  Atlas, 
MO,  to  points  in  AR,  lA,  IL,  KS,  OK, 
NE,  and  TX.  (Hearing  site:  Kansas 
I   City,  MO,  or  Memphis,  TN.) 

'  MC  141205  (Sub-llF),  filed  Novem- 
ber 20,  1978.  Applicant:  HUSKY  OIL 
TRANSPORTATION  CO.,  a  Delaware 
corporation.  600  South  Cherry  Street, 
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Denver.  CO  80222.  RepresenUtive:  F. 
Robert  Reeder,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
crude  oil,  scrubber  oil,  and  condensate, 
from  points  in  Mesa,  Garfield,  and 
Delta  Coimties,  CO,  to  the  Rangely 
Pipeline  Injection  station,  at  or  near 
Rangely,  CO,  under  contract  with 
Husky  Oil  Co.,  of  Denver,  CO.  (Hear- 
ing site:  Denver,  CO.) 

MC  141443  (Sub-7F),  filed  November 
8,  1978.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton 
Street,  Sapulpa,  OK  74066.  Repre- 
sentative: Dean  Williamson,  280  Na- 
tional Foundation  Life  Bldg..  3535 
N.W.  58th  Street.  Oklahoma  City,  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  wine,  from  points 
in  CA.  to  Oklahoma  City,  OK.  (Hear- 
ing site:  Oklahoma  City.  OK,  or 
Dallas.  TX.) 

Note.— Dual  operations  may  be  involved. 

MC  141921  (Sub-25F).  filed  October 
25.  1978.  Applicant:  SAV-ON  TRANS- 
PORTATION. INC..  143  Frontage 
Road,  Manchester.  NH  03108.  Repre- 
sentative: John  A.  Sykas.  143  Frontage 
Road.  Manchester.  NH  03108.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing confectionery  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Deran  Confectionery,  at  East  Boston, 
MA.  to  points  in  PA.  OH.  KY.  IN,  MI, 
IL.  WI.  MN.  lA.  NE.  SD.  ND,  MO,  KS, 
and  CO.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destination  states  (except  traf- 
fic moving  in  foreign  commerce). 
(Hearing  Site:  Concord,  NH,  or 
Boston,  MA.) 

Note.— Dual  operations  may  be  involved. 

MC  142508  (Sub-40F),  filed  Novem- 
ber 20,  1978.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  motor  vehicle 
parts  and  motor  vehicle  supplies, 
(except  commodities  in  bulk),  from 
the  facilities  of  Marson  Corp..  at  or 
near  Sparks,  NV.  to  Denver.  CO,  and 
points  in  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Boston.  MA.  or  Washington,  DC.) 

MC  142703  (Sub-14F),  filed  Novem- 
ber 6,  1978.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES, 

INC.,  750  West  Third  Street,  Cincin- 
nati, OH  45214.  Representative:  Mi- 
chael Spurlock,  275  East  State  Street, 
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Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Louisville,  KY,  on  the 
one  hand,  and.  on  the  other,  points  in 
KY.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water.  (Hearing 
site:  Columbus,  OH.) 

MC  142757  (Sub-4F),  filed  October  5, 
1978.  Applicant:  WAYNE  H.  ROB- 
ERTSON, d.b.a.  ROBERTSON  TANK 
SERVICE,  P.O.  Box  100.  Elkhart.  KS 
67950.  Representative:  Clyde  N.  Chris- 
tey, Kansas  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  anhydrous  ammonia,  in 
bulk,  from  the  facilities  of  the  Mapco 
Pipeline  Terminal,  at  or  near  Mocane. 
OK,  to  points  in  KS  and  TX.  (Hearing 
site:  Kansas  City,  MO.) 

MC  142757  (Sub-5F),  filed  October  6, 
1978.  Applicant:  WAYNE  H.  ROB- 
ERTSON, d.b.a.  ROBERTSONS 
TANK  SERVICE,  P.O.  Box  100,  Elk- 
hart, KS  67950.  Representative:  Clyde 
N.  Christey,  Kansas  Credit  Union 
Bldg.,  Suite  llOL,  1010  Tyler,  Topeka, 
KS  66612.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  anhydrous 
ammonia,  in  bulk,  from  the  facilities 
of  Chevron  Chemical  Company,  at  or 
near  Friend,  KS,  to  points  in  CO,  NE, 
OK,  TX,  and  WY.  (Hearing  site: 
Kansas  City,  MO.) 

MC  143047  (Sub-5F),  filed  October 
10,  1978.  Applicant:  C.  W.  MITCHELL. 
INC.,  d.b.a.  MITCHELL  TRANS- 
PORT, 4401  N.  Westshore  Blvd.. 
Tampa,  FL  33684.  Representative: 
Rudy  Yessin,  314  Wilkinson  St.. 
Frankfort.  KY  40601.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  points  in  CO.  MD,  NC, 
NM,  SC,  SD,  and  VA,  to  points  in  FL, 
under  continuing  contraict(s)  with  Pen- 
insular Meat  Co..  Inc.,  of  Tampa,  FL. 
(Hearing  site:  Tampa,  FL,  or  Washing- 
ton. DC.) 

Note.— Dual  operations  are  involved. 

MC  143103  (Sub-6F).  filed  October 
30,  1978.  Applicant:  CHEROKEE 
LINES.  INC..  P.O.  Box  152,  Cushing. 
OK  74023.  Representative:  Donald  L. 
Stern,  Suite  610,   7171   Mercy  Road, 
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Omaha.  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  and  commodities  which  are 
otherwise  exempt  from  economic  regu- 
lation under  Section  10526(a)(6)  (for- 
merly Section  203(b)(6))  of  the  Inter- 
state Commerce  Act.  when  moving 
with  foodstuffs,  between  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Uncle  Ben's  Foods,  under  a 
continuing  contract(s)  with  Uncle 
Ben's.  Inc.,  of  Houston,  TX,  (Hearing 
site:  Houston.  TS.) 

Note.— Dual  operations  may  be  involved. 

MC  143127  (Sub-lOP).  filed  Septem- 
ber 25,  1978.  Applicant:  K.  J.  TRANS- 
PORTATION, INC..  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre- 
sentative: John  M.  Nader,  1600  Citi- 
zens Plaza,  Louisville,  KY  40202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  bricks  (except  in  bulk), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  installation  of 
bricks,  (except  commodities  in  bulk,  in 
tank  vehicles)  from  Owensboro,  KY, 
to  those  points  in  the  United  States  in 
and  east  of  MN,  LA,  MO,  AR,  and  LA. 
(Hearing  site:  Owensboro  or  (Louis- 
ville, KY.) 

Note.— Dual  operations  are  involved. 

MC  143163  (Sub-lOP),  filed  October 
12,  1978.  Applicant:  RICHARDSON 
TRUCKING.  INC..  603  8th  Street, 
Greeley,  CO.  80631.  Representative: 
Wm.  Fred  Cantonwine  (Same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  meat  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Peppertree  Beef  Co.,  at  Denver, 
CO,  to  City  of  Industry,  Los  Angeles. 
Sacramento,  San  Francisco,  and 
Vernon,  CA,  Clackamas  and  Portland, 
OR,  and  Seattle.  WA,  under  a  continu- 
ing contract  with  Pepertree  Beef  Co., 
of  Denver,  CO.  (Hearing  site:  Denver, 
CO.) 

MC  143433  (Sub-6F),  filed  November 
3,  1978.  Applicant:  B.  L.  GILBERT 
d.b.a.,  310  South  First  Avenue,  Stroud, 
OK  74079.  Representative:  T.  M. 
Brown,  P.O.  Box  1540,  Edmond,  OK 
73034.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  carpets,  pad- 
ding, and  carpet  samples,  and  (2)  ma- 
terials and  accessories  for  the  com- 
modities named  in  (1)  above,  from  the 
facilities  of  Venture  Carpets.  U.S.A..  a 
division  of  Venture  Industries.  Inc..  at 
or  near  Pawhuska.  OK.  to  points  in 
AZ.  CO.  ID.  KS.  MT  NV.  NM  OR.  TX, 
UT.  WA.  and  WY.  (Hearing  site:  Okla- 
homa City.  OK,  or  Atlanta,  GA.) 
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MC  143478  (Sub-7F),  filed  November 
20,  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES,  INC.,  P.O.  Box 
146,  Midway,  AL  36053,  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street,  Montgomery,  AL  36104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  ( 1 )  glass  containers,  plas- 
tic containers,  and  accessories  for  con- 
tainers, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in 
bulk),  between  points  in  Montgomery 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  GA,  FL,  MS, 
TN.  and  LA,  under  continuing  con- 
tract with  Brockway  Glass  Co.,  Inc.,  of 
Brockway,  PA.  (Hearing  site:  Pitts- 
burgh, PA.  or  Montgomery.  AL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143605  (Sub-3F),  filed  November 
15,  1978.  Applicant:  B&M  EXPRESS, 
INC.,  500  South  Western,  Oklahoma 
City,  OK  73109.  Representative:  C.  L. 
Phillips,  Room  248,  Classen  Terrace 
Bldg..  1411  N.  Classen,  Oklahoma  City. 
OK  73106.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  Knocked- 
down  non-corrugated  boxes  from  the 
facilities  of  Rock-Tenn  Company,  at  or 
near  Conway  and  Harrison.  AR.  and 
Greenville.  TX.  to  points  in  AR.  KS, 
NE.  OK.  and  TX.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conmiodities  in  (1)  above  (except  com- 
modities in  bulk,  and  those  which  re- 
quire the  use  of  special  equipment),  in 
the  reverse  direction,  under  contract 
with  Rock-Tenn  Co.,  of  Norcross,  GA. 
(Hearing  site:  Oklahoma  City,  OK.) 

MC  143775  (Sub-38F),  filed  Novem- 
ber 21.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown. 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  chemicals 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Avenel,  Sewaren.  and  Riverdale,  NJ, 
Quincy,  IL,  and  Birmingham,  TX,  to 
points  in  IL,  TX.  CO,  AZ,  UT.  NV. 
WA,  OR,  and  CA.  (Hearing  site:  Wash- 
ington, DC. ) 

Note.— Dual  operations  may  be  involved. 

MC  143775  (Sub-39F),  filed  Novem- 
ber 16,  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417.  Hagerstown. 
MD  21740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  plastic  arti- 


cles, from  Winchester.  VA.  to  points  in 
TX.  OR.  WA.  UT.  CO.  AZ,  and  CA. 

(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  143995  (Sub-9F).  filed  November 
27,  1978.  Applicant:  SLOAN  TRANS- 
PORTATION, INC.,  6522  W.  River 
Drive,  Davenport.  lA  52802.  Repre- 
sentative: James  M.  Hodge.  1980  Fi- 
nancial Center,  Des  Moines.  lA  50309. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  non-alcoholic  beverages. 
from  Moline.  IL.  to  points  in  lA,  under 
contract  with  Mid  We.st  Pop  Quad 
Cities,  Inc.,  of  Moline.  IL.  (Hearing 
site:  Davenport,  lA.) 

MC  144122  (Sub-30F).  filed  October 
20,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160.  Route 
17,  North,  Paramus.  NJ  07652.  Repre- 
sentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains,  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  suc/i  commodities  as  are 
dealt  in  or  used  by  producers  and  dis- 
tributors of  paper  and  plastic  products 
(except  commodities  in  bulk).  (1)  from 
the  facilities  of  Continental  Group. 
Inc..  at  Fort  Worth.  TX.  to  points  in 
IL.  IN.  and  WI.  and  (2)  from  Chicago 
and  Shelbyville.  IL.  to  points  in  VA. 
MD.  DE.  PA.  NJ.  MY.  CT.  RI.  MA. 
VT.  NH.  ME.  and  DC.  (Hearing  site: 
New  York.  NY.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144323  (Sub-6F).  filed  November 
6.  1978.  Applicant:  RICHARD  P. 
CHARAPATA  d.b.a.  CHARAPATA 
TRUCKING.  N30  W26466  Peterson 
Drive.  Pewaukee.  WI  53072.  Repre- 
sentative: Daniel  R.  Dineen.  Suite  412. 
Empire  Bldg.,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting polethylene  film  and  sheeting. 
from  Clifton,  NJ,  to  Buffalo,  Elmira, 
Rochester,  and  Victor,  NY,  Cleveland. 
Sandusky,  and  Toledo,  OH,  and  points 
in  IL,  IN,  and  WI,  under  continuing 
contract(s)  with  Andmar  Plastics  Co.,  i 
Inc.,  of  Clifton,  NJ.  (Hearing  site:  Mil- 1 
waukee,  WI,  or  Chicago,  IL.)  I 

MC  144798  (Sub-3F),  filed  November 
15,  1978.  Applicant:  JAMES  W.  BERG '. 
AND  JOHN  W.  BERG  d.b.a.  DUTCH  • 
LINE,    a,    partnership,    2120    Harbor ' 
Street,    Pittsburg.    CA    94565.    Repre- ! 
sentative:  Raymond  A.  Greene,  Jr.,  100 
Pine  Street,  Suite  2550,  San  Francisco. 
CA  94111.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  liquid  paraffin 
wax.  in  bulk,  in  tank  equipment,  be- 
tween South  San  Francisco.  CA.  and 
Scappoose.  OR.  under  continuing  con* 
tract  with  Paragon  Wax  Refining  Ccj 
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of  South  San  Francisco.  CA.  (Hearing 
site:  San  Francisco,  CA.) 

MC  145265  (Sub-IF).  fUed  November 
17.  1978.  Applicant:  VIRGIL  AS- 
CHINGER  d.b.a.  ASCHINGER 
TRUCKING  SERVICE.  Route  No.  1. 
Laona.  WI  54541.  Representative:  Mi- 
chael S.  Varda.  P.O.  Box  2509.  121 
South  Pinckney  Street.  Madison.  WI 
53701.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  wood  chips,  from 
Long  Lake.  WI.  to  Escanaba  and  On- 
tonagon. MI.  (Hearing  site:  Green  Bay 
or  Milwaukee.  WI.) 

MC  145348  (Sub-2P).  filed  November 
8.  1978.  Applicant:  CHARLES  REBE- 
DEW  d.b.a.  REBEDEW  TRUCKING. 
561  Monmouth  Street.  Fond  du  Lac. 
WI  54935.  Representative:  Ronald  E. 
Laitsch,  113  N.  3rd  Street,  Watertown. 
WI  53094.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  (1)  compo- 
nents of  buildings  and  canopies,  from 
Waupun.  WI.  to  points  in  IL.  IN.  OH, 
MN,  and  MO;  and  (2)  painted  coils 
and  sheets,  from  Elk  Grove  Village,  IL. 
to  Waupun.  WI,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traf- 
fic in  shipper-owned  trailers,  under 
continuing  contracMs)  with  King  Man- 
ufacturing Corp.  of  Waupun,  WI. 
(Hearing  site:  Milwaukee  or  Madison, 
WI.) 

I  MC  145357F.  filed  Septebmer  6. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  November  24, 
1978.  Applicant:  WESTERN  MARINE 
SUPPLY.  INC..  801  South  Holgate 
Street.  P.O.  Box  24504.  Seattle.  WA 
98124.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Building.  1511  K 
Street.  NW..  Washington.  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  distilled  spirits,  wine, 
and  cigarettes,  (a)  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
in  WA.  MT,  and  ID,  to  Wilmington, 
CA,  (b)  from  Wilmington,  CA,  to 
Blaine  and  Seattle,  WA.  Great  Falls. 
Rooseville.  and  Piegan.  MT.  and  (c) 
from  Seattle.  WA.  to  Blaine.  WA. 
Great  Falls.  Rooseville,  and  Piegan. 
MT,  and  Portland,  OR;  (2)  distilled 
spirits  and  cigarettes,  from  Burlin- 
game  and  San  Francisco,  CA,  to 
Blaine,  WA;  (3)  beer,  (a)  from  ports  of 
entry  on  the  international  boundary 
line  between  the  United  SUtes  and 
Canada,  in  WA.  MT.  and  ID.  to  Wil- 
mington. CA.  and  (b)  from  Wilming- 
ton. CA.  to  Seattle  and  Blaine.  WA;  (4) 
wine,  from  Wilmington,  CA,  to  Port- 
land, OR;  and  (5)  distilled  spirits  and 
wine,  from  Burllngame  and  San  Fran- 
cisco. CA,  to  Great  FaUs  and  Roose- 
ville. MT.  restricted  in  (l)(a)  and  (3)(a) 
above  to  the  transportation  of  traffic 
originating  at  points  in  the  Province 


of  British  Columbia,  Canada.  CONDI- 
TION: Prior  receipt  from  applicant  of 
an  affidavit  setting  forth  its  comple- 
mentary Canadian  authority  or  ex- 
plaining why  no  such  Canadian  au- 
thority is  necessary.  (Hearing  site:  Se- 
attle, WA.) 

Note.— (1)  The  restriction  and  condition 
contained  in  the  grant  of  authority  in  this 
proceeding  are  phrased  in  accordance  with 
the  policy  statement  entitled  Notice  to  In- 
terested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974.  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  Is  in  commu- 
nication with  appropriat*  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  force  or 
effect.  (2)  This  republication  modifies  the 
previous  FR  notice. 

MC  145592F.  filed  October  20.  1978. 
Applicant:  COIL  METAL  TRUCKING 
CO.,  a  corporation,  15  Van  Dyke 
Avenue,  New  Brun.swick,  NJ  08902. 
Representative:  Michael  R.  Werner, 
P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield.  NJ  07006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  un- 
finished aluminum  and  steel  sheets, 
and  materials  and  supplies  used  in  the 
manufacture  of  unfinished  aluminum 
and  steel  sheets,  between  New  Bruns- 
wick. NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  MA,  MD,  NY. 
OH,  PA,  RI,  VT,  and  DC,  under  con- 
tracts with  Coil  Metal  Sales  Corp.  and 
Coilmet  Corporation,  of  New  Bruns- 
wick, NJ.  (Hearing  Site:  New  York.) 

MC  145693F,  filed  November  7,  1978. 
Applicant:  PALMER'S  WRECKER 
SERVICE,  911  Nelbar  Street.  Middle- 
town,  OH  45042.  Representative:  Eric 
D.  Miller.  2007  "2  Central  Avenue. 
Middletown,  OH  45024.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
wrecked  and  disabled  vehicles,  be- 
tween points  in  OH,  KY,  IN,  TN.  IL. 
WI.  MI.  WV.  PA.  VA.  NY.  NJ.  NC.  SC, 
CT,  GA,  MD,  MA,  MO,  FL.  TX.  DE, 
OK,  AR,  LA.  MS.  and  AL.  and  (2)  re- 
placement vehicles,  between  points  in 
Butler.  Warren,  and  Hamilton  Coun- 
ties. OH.  (Hearing  site:  Cincinnati  or 
Columbia.  OH) 

MC  145698F.  filed  November  3.  1978. 
Applicant:  VPA  TRUCKING  SERV- 
ICE. INC..  Greenbush  Road.  Orange- 
burg. NY  10962.  Representative:  Law- 
rence E.  Lindeman,  425  Pennsylvania 
Avenue  and  13th  Street,  NW.,  Suite 
1032  Pennsylvania  Building,  Washing- 
ton, DC  20004.  To  operate  as  a  con- 


tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  auto- 
mobile parts  and  accessories,  and  (2) 
tools  and  equipment  used  in  the  instal- 
lation and  repair  of  automobile  parts 
and  accessories,  between  points  in  NY. 
NJ.  CT,  and  PA,  under  continuing  con- 
tract with  World-Wide  Volkswagen 
Corp..  of  Orangeburg,  NY.  (Hearing 
site:  New  York.  NY.) 

MC  145726  (Sub-IF),  filed  November 
15.  1978.  Applicant:  G.  P.  THOMP- 
SON ENTERPRISES,  INC.,  P.O.  Box 
146,  Midway.  AL  36053.  Representa- 
tive: Terry  P.  Wilson.  420  South  Law- 
rence Street.  Montgomery.  AL  36104. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morell  &  Co.,  at  or  near  Mont- 
gomery. AL,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.  or  Montgomery,  AL.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145768F,  filed  November  9,  1978. 
Applicant:  KREILKAMP  TRUCK- 
ING, INC.,  R.  R.  No.  1,  AUenton.  WI 
53002.  Representative:  Nancy  J.  John- 
son. 4506  Regent  Street.  Suite  100. 
Madison.  WI  53705.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
pole  buildings  and  parts  for  pole  build- 
ings, from  Wayne.  WI.  to  points  in  lA. 
IN,  IL,  OH.  MN.  MI.  MO.  NE.  KS,  ND. 
and  SD;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  pole  buildings,  in  the  reverse  direc- 
tion, restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  moving 
on  shipper-owned  trailers.  (Hearing 
site:  Milwaukee  or  Madison,  WI.) 

Note.— (1)  Applicant  shall  conduct  sepa- 
rately its  for-hire  carriage  and  other  busi- 
ness operations.  (2)  it  shall  maintain  sepa- 
rate accounts  and  records  for  each  oper- 
ation, and  (3)  it  shall  not  transport  property 
as  both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  time. 

Passenger  AtrrHORixY 

MC  134845  (Sub-4F),  filed  August  16, 
1978.  Applicant:  PRICE  HILL  COACH 
LINE,  INC.,  173  Donald  Drive,  Fair- 
field, OH  45014.  Representative:  Edgar 
M.  Hymans.  1587  Elizabeth  Place.  Cin- 
cinnati. OH  45237.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  (1) 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  one- 
way and  round  trip  sightseeing  and 
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pleasure  tours,  in  special  operations, 
between  points  in  Butler.  Hamilton, 
and  Warren  Counties.  OH.  and  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  over  regular  routes,  trans- 
porting passengers  and  their  baggage, 
and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  (a)  be- 
tween Cincinnati.  OH.  and  jimction 
KY  Hwy  236  and  entrance  road  to 
Greater  Cincinnati  Airport.  Boone 
Coimty.  KY.  from  Cincinnati,  over  In- 
terstate Hwy  75.  to  jimction  Interstate 
Hwy  275.  then  over  Interstate  Hwy 
275.  to  airport  entrance  road,  then 
over  airport  entrance  road  to  junction 
KY  Hwy  236.  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (b)  between  junction  Interstate 
Hwy  275,  and  entrance  road  to  the 
Greater  Cincinnati  Airport.  Boone 
County.  KY.  and  jimction  Interstate 
Hwy  275  and  U.S.  Hwy  27.  at  or  near 
Bevis.  OH.  over  Interstate  Hwy  275, 
serving  all  intermediate  points,  (c)  be- 
tween Ross.  OH.  and  junction  OH 
Hwy  128,  and  U.S.  Hwy  50.  over  OH 
Hwy  128.  serving  all  intermediate 
points,  (d)  between  junction  OH  Hwy 
128  and  Harrison  Road  at  MiamitowTi. 
OH.  and  the  facilities  of  Miami-View 
Garden  Apartments  and  Motel,  over 
Harrison  Road,  serving  all  intermedi- 
ate points,  (e)  between  junction  Inter- 
state Hwy  275.  and  U.S.  Hwy  42.  and 
junction  Interstate  Hwy  275  and  Inter- 
state Hwy  75,  over  Interstate  Hwy  275. 
ser\ing  all  intermediate  points,  (f)  be- 
tween junction  OH  Hwy  747  and 
Sharon  Ave.,  and  junction  Sharon 
Ave.  and  U.S.  Hwy  42,  over  Sharon 
Ave.,  serving  all  intermediate  points, 
and  (g)  between  Dayton,  OH,  and 
Middletown,  OH,  from  Dayton,  OH, 
over  Interstate  Hwy  75,  to  junction 
OH  Hwy  122,  then  over  OH  Hwy  122 
to  Middletown,  OH,  and  return  over 
the  same  route,  serving  no  intermedi- 
ate points,  as  an  alternate  route  for 
operating  convenience  only.  (Hearing 
site:  Cincinnati,  OH,  or  Dayton,  OH.) 

Broker  Authority 

MC  130530F,  filed  September  18. 
1978.  Applicant:  AUTOMOBILE 
CLUB  OF  VIRGINIA,  a  corporation, 
2617  West  Broad  Street.  Richmond, 
VA  23220.  Representative:  Stanley  T. 
Banks  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Richmond.  VA.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in 
round-trip  special  and  charter  oper- 
ations, beginning  and  ending  at  Rich- 
mond. Roanoke.  Charlottesville. 
Lynchburg,  Petersburg,  Danville,  and 
Fredericksburg,  VA.  and  extending  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Richmond, 
VA,  or.  Washington.  DC.) 


Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  coRformity  with  the  re- 
quirements set  forth  in  Tauck  Tours,  Inc., 
Extension-New  York.  NY.  54  M.C.C.  291 
(1952). 

MC  130532F.  filed  November  30. 
1978.  Applicant:  PHYLLIS  SHIPP. 
d.b.a.  MOBERLY  TOUR  LINES, 
Route  2,  Moberly,  MO  65270.  Repre- 
sentative: Jeremiah  D.  Finnegan,  Suite 
672,  Crown  Center,  2400  Pershing 
Road.  Kansas  City.  MO  64108.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  Ran- 
dolph, Boone,  and  Cole  Counties,  MO, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  round  trip  special  and 
charter  operations,  between  points  in 
Randolph,  Boone,  and  Cole  Counties, 
MO.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding AK  and  HI),  Canada,  and 
Mexico.  (Hearing  site:  Moberly  or  Co- 
lumbia. MO.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc., 
Extension-New  York,  NY,  54  M.C.C.  291 
(1952). 


[7035-01 -M] 


[Notice  No.  762] 
ASSIGNMENT  OF  HEARINGS 

December  18.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC-263  (SubNo.  226F).  Garrett 
Preightlincs,  Inc..  now  being  assigned  for 
hearing  on  March  26,  1979.  (5  days),  in  Po- 
catello  Hilton  Inn,  1555  Pocatello  Creek 
Road,  Pocatello  Idaho. 

No.  MC-263  (Sub-No.  226F),  Garrett 
Freightlines.  Inc..  now  being  assigned  for 
continued  hearing  on  April  2,  1979.  (5 
days),  in  Spokane  Sheraton  Hotel,  North 
322  Spokane  Falls.  Court,  Spokane.  Wash- 
ington. 

No.  MC-263  (Sub-No.  226F).  Garrett 
Freightlines,  Inc.,  now  being  assigned  for 
continued  hearing  on  April  23.  1979.  (5 


days),  in  Northern  Hotel,  Broadway  &  1st 
Ave.,  North  Billings,  MonUna. 

No.  MC-263  (Sub-No.  226F),  Garrett 
Freightlines,  Inc.,  now  tjeing  assigned  for 
continued  hearing  on  April  30,  1979,  in 
Little  America  Hotel,  500  South  Main, 
Salt  Lake  City,  Utah. 

No.  MC-263  (Sub-No.  226F),  Garrett 
Freightlines,  Inc..  now  being  assigned  for 
continued  hearing  on  June  5,  1979,  at 
Dallas.  Texas  in  a  hearing  to  be  later  des- 
ignated. 

No.  MC-989  (Sub-No.  30F),  Ideal  Truck 
Lines.  Inc.,  now  being  assigned  for  hearing 
on  February  26.  1979.  (5  days),  at  Wichita, 
Kansas,  in  a  hearing  room  to  be  later  des- 
ignated. 

No.  MC-F  13675,  Horn  Transportation, 
Inc.,— Purchase  (Portion)— Grever  Truck- 
ing Company,  Inc..  DBA  Grever  Trucking 
Company.  No.  MC-106194  (Sub-No.  35F), 
Horn  Transportation.  Inc.,  now  being  as- 
signed for  hearing  on  January  24.  1979,  (3 
days),  in  Room  No.  609,  Federal  Office 
Bldg..  911  Walnut  Street.  Kansas  City, 
Missouri. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[PR  Doc.  78-35491  Filed  12-20-78;  8:45  am] 


[7035-01 -M] 

tEx  Parte  No.  359] 
WATER  CARRIER  REGULATION 

The  Interstate  Commerce  Commis- 
sion administers  a  comprehensive  plan 
of  regulation  of  inland  and  intercoas- 
tal  waterway  transportation  under 
subtitle  IV  of  Title  49  of  the  United 
States  Code  (the  "Act").  Jurisdiction 
over  water  carrier  transportation  is 
conferred  by  subchapter  III  of  chapter 
105,  and  provisions  affecting  water 
transportation  are  found  throughout 
the  Act.  The  Commission  also  has  ju- 
risdiction over  certain  ocean  transpor- 
tation between  points  in  the  contigu- 
ous 48  states.  Other  provisions  of  the 
Act  give  the  Commission  Jurisdiction 
over  through  land-water  transporta- 
tion performed  in  joint-line  service  to 
the  extent  that  rail  and  motor  carriers 
subject  to  the  Act  are  involved. 

The  Commission  believes  that  the 
time  is  ripe  for  a  thorough  reexamina- 
tion of  its  regulatory  responsibilities 
involving  the  transportation  of  per- 
sons and  property  by  water  and  the 
transportation  of  property  by  motor 
and  rail  in  conjunction  with  ocean 
movements.  Because  of  the  significant 
exemptions  which  the  Act  contains  in 
particular  that  applying  to  the  trans- 
portation of  commodities  in  bulk,  it 
has  been  estimated  that  only  about  8 
percent  of  all  the  traffic  handled  by 
water  carriers  in  the  inland  and  inter- 
coastal  services  is  subject  to  Commis- 
sion regulation.  Serious  question  has 
arisen  about  the  need  for  regulating 
this  very  small  portion  of  the  total 
volume  of  water  carrier  traffic.  With 
respect  to  movements  which  involve 
connections  with  ocean  carriers  sub- 
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ject  to  Federal  Maritime  Commission 
jurisdiction,  and  service  in  the  Alaska, 
Hawaii,  and  Puerto  Rico  trades  in 
which  there  is  to  some  extent  overlap- 
ping jurisdiction  with  the  FMC,  con- 
siderable confusion  has  arisen  which 
should  be  resolved  legislatively.  ' 

The  Commission,  therefore,  intends 
to  present  to  the  96th  Congress,  in 
1979,  a  legislative  proposal  looking 
toward  substantial  revision  of  those 
provisions  of  the  Act  relating  to  its  ju- 
risdiction over  water  and  water-related 
transportation.  Before  preparing  final 
drafts  of  such  a  legislative  proposal, 
the  Commission  believes  it  would 
benefit  from  public  comments  by  in- 
terested and  informed  persons  con- 
cerning possible  modifications  in  the 
present  laws. 

The  Commission's  legislative  propos- 
al could  contain  the  following  provi- 
sions. 

rn  fry. —The  Commission  may  rec- 
ommend that  all  conditions  which 
must  now  be  met  for  those  wishing  to 
perform  regulated  transportation  on 
the  inland  and  intercoastal  waterways 
be  eliminated.  Entry  would  be  made 
completely  free  and  open  to  all  those 
wishing  to  perform  water  carrier  serv- 
ice, and  there  would  be  no  need  to 
obtain  a  certificate  of  convenience  and 
necessity  as  a  common  carrier  or  a 
permit  as  a  contract  carrier  as  a  pre- 
requisite to  entering  this  field.  Obvi- 
ously, the  distinction  between  common 
and  contract  carriage  by  water  would 
no  longer  have  any  regulatory  signifi- 
cance, and  the  concept  of  "dual  oper- 
ations" would  be  rendered  obsolete. 
Car  ferry  service  provided  by  a  rail- 
road or  railroad  affiliate  would  contin- 
ue to  be  regulated  as  a  rail  service. 

As  an  alternative,  the  Commission 
may  consider  recommending  legisla- 
tion which  would  require,  as  a  prereq- 
uisite for  conducting  operations,  a 
form  of  registration  for  all  tho.se  wish- 
ing to  perform  transportation  on  the 
inland  and  intercoastal  waterway  sys- 
tems. Any  requirement  that  a  carrier 
demonstrate  that  its  service  is  re- 
quired by  the  public  convenience  or 
necessity  or  would  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy  would  be  elimi- 
nated, and  a  certificate  of  registration 
would  be  granted  automatically  to  any 
applicant  able  to  show  that  it  was  fit, 
willing,  and  able.  The  certificate  of 
registration  would  permit  the  trans- 
portation of  freight,  passengers,  or 
both,  without  any  further  restriction 
with  respect  either  to  the  type  of  traf- 
fic to  be  transported  or  to  the  geo- 
graphical areas  to  be  served.  The  pur- 
pose of  the  certifit^te  of  registration 
would  be  to  provide  the  Commission 
with  information  as  to  the  carriers  ac- 
tually performing  service..  Registered 
carriers  might  be  made  subject  to 
minimal  rate  regulation  or  reporting 


requirements  or  might  be  required  to 
maintain  insurance  or  some  other 
form  of  security  for  the  protection  of 
the  public,  as  suggested  below. 

Rates.— The  Commission  may  recom- 
mend legislation  which  would  elimi- 
nate all  regulation  over  the  rates 
which  are  charged  and  collected  by 
the  carriers  operating  on  the  inland 
and  intercoastal  waterways,  and  which 
would  eliminate,  with  respect  to  such 
carriers,  the  authority  to  exempt  their 
collective  ratemaking  activities  from 
the  antitrust  laws.  The  legislation  pro- 
posed, however,  would  include  a  provi- 
sion to  the  effect  that  these  water  car- 
riers, even  if  they  were  unregulated, 
could  establish  through  routes  and 
joint  rates  with  regulated  carriers  of 
other  modes  or  with  ocean  carriers, 
and  could  provide  substituted  service 
for  other  surface  carriers. 

We  may  also  recommend  that  any 
joint  rate  which  is  entered  into  be- 
tween an  inland  or  intercoastal  water 
carrier  and  a  rail  carrier  or  motor  car- 
rier subject  to  the  Commission's  regu- 
latory jurisdiction  would,  iii  toto,  be 
exempt  from  regulation  of  any  kind  by 
the  Commission.  An  advantage  of  this 
proposal  would  be  that  it  could  tend  to 
encourage  the  participation  of  these 
carriers  in  joint  intermodal  services, 
which  the  present  scheme  of  regula- 
tions has  failed  to  foster  to  any  signifi- 
cant degree. 

One  alternative  which  the  Commis- 
sion is  considering  is  the  recommenda- 
tion of  legislation  which  would  give 
inland  and  intercoastal  water  carriers 
complete  freedom  to  set  whatever  rate 
levels  and  to  devise  whatever  rate 
structures  they  wished,  but  which 
would  require  that  the  rates  actually 
charged  (including  rates  on  traffic 
which  is  now  exempt)  be  published 
and  filed  with  the  Commission.  In  ad- 
dition, this  alternative  might  be  varied 
by  giving  the  Commission  authority  to 
find  unlawful  predatory  pricing  prac- 
tices by  water  carriers.  As  part  of  this 
alternative,  we  would  consider  also  the 
possibility  of  recommending  legisla- 
tion which  would  provide  that  rates 
once  on  file  could  be  increased  only 
upon  the  giving  of  a  certain  minimal 
notice— perhaps  15  days,  but  that  rates 
could  be  decreased  upon  a  single  day's 
notice. 

Another  alternative  under  considera- 
tion is  the  continuation  of  the  Com- 
missions  present  authority  to  require 
inland  and  intercoastal  water  carriers 
to  establish  through  routes  and  joint 
rates  with  one  another  and  with  rail 
carriers,  and  perhaps  the  extension  of 
this  authority  to  require  the  establish- 
ment of  througli  routes  and  joint  rates 
by  motor  and  water  carriers.  The  ad- 
vantage of  this  alternative  would  be 
that  the  Commission  would  have  the 
right  to  require  the  provision  of  joint 
intermodal    service     involving    water 


movements  where  that  service  is 
shown  to  be  required  in  the  public  in- 
terest but  where  the  carriers  are  un- 
willing to  provide  it  voluntarily. 

Connections.— The  Commission  may 
recommend  the  repeal  of  its  authority 
to  require  rail  and  water  carriers  to  es- 
tablish physical  connections  with  one 
another.  Should  it  do  so,  it  may  also 
recommend  that  Commission  authori- 
ty be  obtained  as  a  prerequisite  to  the 
abandonment  of  any  existing  railwater 
connection. 

Under  section  10701(c)  of  the  Act. 
the  Commission  can  protect  regulated 
water  carriers  from  discrimination  and 
undue  prejudice  by  a  rail  carrier 
where  the  water  carrier  is  a  connect- 
ing line.  We  invite  comments  on  the 
possible  loss  of  this  protection  under 
deregulation. 

Control  and  ownership.— The  Com- 
mission may  recommend  legislation 
which  would  eliminate  any  restriction 
on  the  transfer  of  control  or  owTier- 
ship  of  an  inland  or  intercoastal  water 
carrier  or  on  the  common  control  or 
ownership  of  such  a  carrier  and  any 
other  carrier  or  freight  forwarder  sub- 
ject to  regulation  under  the  Interstate 
Commerce  Act. 

As  an  alternative,  our  proposal  may 
be  limited  to  the  repeal  of  section 
11321  of  the  Act.  That  section  prohib- 
its common  control  ownership  of  rail- 
roads and  water  carriers  operating 
through  the  Panama  Canal  and  con- 
tains certain  strictures  on  the  Com- 
mission's authority  to  approve  the 
common  control  or  ownership  of  rail- 
roads and  other  water  carriers.  Under 
this  proposal.  Commission  approval  of 
common  control  or  ownership  would 
continue  to  be  governed  by  sections 
11343  and  11344. 

Accounts,  records,  and  reports.— The 
Commission  may  recommend  legisla- 
tion which  would  eliminate  its  author- 
ity to  require  inland  and  intercoastal 
water  carriers  to  maintain  accounting 
systems  prescribed  by  the  Commission 
or  to  submit  reports  of  their  oper- 
ations and  financial  results.  As  an  al- 
ternative, we  may  propose  the  reten- 
tion of  our  present  authority  to  re- 
quire these  carriers  to  submit  reports 
in  order  that  the  Commission  and 
otlier  agencies  of  the  Federal  Govern- 
ment may  be  properly  informed  about 
the  scope  of  operations  of  this  indus- 
try and  its  financial  performance.  This 
requirement  might  be  extended  to  all 
inland  and  intercoastal  water  carriers, 
including  those  which  are  now  exempt 
from  the  Commissions  regulatory  au- 
thority. 

Protection  of  the  public— The  Com- 
mission now  has  no  authority  to  re- 
quire water  carriers  to  maintain  insur- 
ance or  other  form  of  security  for  the 
protection  of  the  public.  We  are  con- 
sidering recommending  legislation 
which  would  give  us  this  authority. 
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similar  to  that  which  we  now  have 
with  respect  to  interstate  motor  carri- 
ers under  section  10927  of  the  Act. 

Ocean  carriers.— The  Commission 
may  recommend  legislation  which 
would  transfer  to  the  Federal  Mari- 
time Commission  any  jurisdiction 
which  it  may  have  over  water  carriers 
operating  betwe'en  two  points  in  the 
contiguous  48  states  by  ocean  routings 
(for  example,  through  the  Panama 
Canal);  between  points  in  those  states, 
on  the  one  hand,  and,  on  the  other, 
points  in  Alaska  and  Hawaii:  and  be- 
tween points  in  the  United  States  and 
its  territories  and  possessions.  We  are 
also  considering  recommending  that 
joint  rates  between  ocean  carriers  and 
inland  and  intercoastal  water  carriers, 
and  between  ocean  carriers  and  all 
other  carriers  subject  to  the  Interstate 
Commerce  Act,  be  exempted  from  any 
form  of  regulation. 

As  an  alternative,  we  may  propose 
that  the  Interstate  Commerce  Com- 
mission and  the  Federal  Maritime 
Commission  have  concurrent  jurisdic- 
tion over  joint  rates  involving  I.C.C- 
regulated  domestic  carriers  and 
F.M.C.-regulated  ocean  carriers,  with 
the  I.C.C.  having  jurisdiction  only 
over  the  domestic  divisions  of  such 
joint  rates,  and  the  F.M.C.  having  ju- 
risdiction only  over  the  ocean  divi- 
sions. This  alternative  is  the  jurisdic- 
tional approach  adopted  in  Ex  Parte 
No  261.  International  Joint  Rates  and 
Through  Routes.  351  I.C.C.  490  (1976), 
aff'd.  sub  nom.  Commonwealth  of 
Pennsylvania  v.  I.C.C.  361  F.2d  278 
(D.C.  Cir.  1977),  for  joint  intermodal 
rates  between  the  United  States  and 
foreign  countries. 

As  another  alternative,  we  may  pro- 
pose that  such  joint  rates  be  made 
subject  to  the  joint  jurisdiction  of  the 
Interstate  Commerce  Commission  and 
the  Federal  Maritime  Commission, 
and  that  provision  be  made  for  the  es- 
tablishment of  a  joint  board  composed 
of  members  of  both  agencies  which 
would  have  authority  to  resolve  any 
disputed  matters  arising  out  of  such 
joint  rates  or  through  routes.  Com- 
pare section  1003  of  the  Federal  Avi- 
ation Act.  49  U.S.C.  1483. 


The  Commission  is  also  considering 
proposing  legislation  which  would 
exempt  from  regulation,  by  either  the 
Interstate  Commerce  Commission  or 
the  Federal  Maritime  Commission,  the 
pickup  and  delivery  services  per- 
formed by  or  for  an  ocean  carrier 
within  that  carrier's  terminal  area  as 
defined  by  the  Federal  Maritime  Com- 
mission. 

Exemptions.— U  the  Commission 
elects  to  recommend  legislation  that 
would  subject  inland  or  intercoastal 
water  carriers  to  registration  require- 
ments, tariff  filing  requirements,  rate 
regulation,  reporting  requirements,  or 
insurance  requirements,  it  will  also 
propose  that  it  be  given  authority  to 
exempt  from  regulation  any  carrier, 
class  of  carriers,  or  service  upon  find- 
ing that  exercise  of  its  regulatory  au- 
thority is  not  necessary  to  protect  the 
public  interest. 

Environmental  impact— Were  a  leg- 
islative proposal  of  the  kind  under 
consideration  to  be  developed  and  pre- 
sented, the  Commission  would  be  re- 
quired to  determine  whether  its  enact- 
ment would  have  a  significant  effect 
upon  the  quality  of  the  human  envi- 
ronment. See  49  C.F.R.  1108.9(a)(6). 
Comments  are  solicited  on  the  possible 
environmental  consequences  of  these 
proposals. 

Public  comment  on  these  proposals 
is  invited.  Written  comments  should 
be  sent  to  the  Associate  General  Coun- 
sel for  Legislation.  Interstate  Com- 
merce Commission,  Room  5411.  Wash- 
ington, D.C.  20423.  If  possible,  and 
original  and  five  copies  of  each  com- 
ment should  be  supplied.  Comments 
are  requested  within  60  days  of  the 
date  of  publication  of  this  notice  in 
the  Federal  Register.  However,  com- 
ments received  after  that  date  may 
also  be  considered. 
Dated:  December  8.  1978. 
By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford. 
Gresham  and  Clapp.  Commissioner 
Clapp  absent  and  not  participating. 

H.  Gordon  Homme,  Jr.. 
Secretary. 

[FR  Doc.  78-35492  Filed  12-20-78:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(e)(3). 
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[6351 -01 -M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  December 
29.  1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-2569-78  Piled  12-19-78;  3:34  pm] 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-2559-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(Eastern  Time).  Tuesday,  December 
19,  1978. 

CHANGE  IN  THE  MEETING: 

The  following  matters  are  added  to 
the  agenda  for  the  open  portion  of  the 
meeting: 

1.  A  proposed  resolution  concerning  the 
case  of  Copeland  v.  Marshall,  on  attorney 
fee  standards  in  Title  VII  cases. 

2.  Proposed  procedures  for  the  conduct  of 
staff  committee  meetings. 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commission 
required  this  change  and  that  no  earlier  an- 
nouncement was  possible. 


In  favor  of  change:  Eleanor  Holmes 
Norton,  Chair;  Daniel  E.  Leach,  Vice  Chair; 
Ethel  Bent  Walsh,  Commissioner;  Armando 
M.  Rodriguez,  Commissioner;  J.  Clay  Smith, 
Jr.,  Commissioner. 

OPPOSED:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive    Secretariat    at.    202-634- 
6748. 
[S-2566-78  Filed  12-19-78;  11:40  am] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
December  21,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 

S'TATUS:  Closed  Commi.ssion  Meeting 
following  the  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Hem  No.,  and  Subject 

Complaints  and  Compliance— 1— Field  inves- 
tigation into  the  operation  of  Radio  Sta- 
tions WDAS  and  WDAS-FM.  Philadel- 
phia, Pennsylvania  licensed  to  Max  M. 
Leon,  Inc.. 

Action  by  the  Commission  November 
29,  1978.  Commissioners  Ferris  (Chair- 
man), Lee,  Quelle,  Washburn,  Fo- 
garty.  White  and  Brown  voting  to  con- 
sider this  item  in  closed  session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number,  202-632-7260. 

Issued:  December  18.  1978. 
[S-2565-78  Filed  12-19-78:  11:40  am) 


[7020- 02-M] 


(USITC  SE-78-62] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, January  3,  1979. 


PLACE:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Rotary  scraping  tools  (Docket  No.  548). 

6.  Scheduling  of  oral  argument  in  section 
337  investigations  (see  document  C03-B-81 
commenting  on  action  jacket  GC-78-131). 

7.  Any  items  left  over  from  previous 
agenda. 

Portions  closed  to  the  public: 

5.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

tS-2568-78  Filed  12-19-78:  3:28  pm] 


[8010-01-M] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meeting 
during  the  week  of  December  26,  1978, 
in  room  825,  500  North  Capitol  Street. 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  December  28.  1978.  at  10 
a.m..  immediately  followed  by  a  closed 
meeting. 

Th/s  commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pre- 
sent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A).  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i),  and  (10). 

Commissioners  Loomis.  Evans,  Pol- 
lack, and  Karmel  determined  to  hold 
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the  aforesaid  meeting  in  closed  ses- 
sion. ,  ^^  ,  J 
The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday  De- 
cember 28,  1978,  will  be: 

Access  to  investigative  files  by  Federal. 
State  or  self-regulatory  authorities. 

Request  for  testimony  of  staff  members. 

Application  for  re-entry  to  securities  in- 
dustry employment. 

Opinion. 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeals. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  De- 
cember 28,  1978,  at  10  a.m.,  will  be: 

(1)  SEC  defers  quarterly  reporting  re- 
quirements for  certain  life  insurance  compa- 
nies from  1979  to  1980. 

(2)  Consideration  of  proposed  release  an- 
nouncing essentially  technical  changes  to 
Commission  rules  necessitated  by  recent 
amendments  to  the  Securities  Investor  Pro- 
tection Act  of  1970. 

(3)  Consideration  of  an  application  by 
Haverford  Hospital  Association,  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  for  an  exemption  from  the  peri- 
odic reporting  requirements  of  Section  15(d) 
of  that  Act. 

FOR     FURTHER      INFORMATION, 
PLEASE  CONTACT: 

Mike  Rogan  at.  202-755-1638. 

December  18.  1978. 
[S-2567-78  Filed  12-19-78:  11:40  ami 
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Title  16— Commercial  Practices 

I  CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

SUBCHAPTER  0— THAOE  tEGUlATION  RUIES 

PART  436— DISCLOSURE  REQUIRE- 
MENTS AND  PROHIBITIONS  CON- 
CERNING FRANCHISING  AND 
BUSINESS  OPPORTUNITY  VEN- 
TURES 

Promulgation  of  Trade  Regulation 
Rule  and  Statement  of  Basis  and 
Purpose 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  Trade  Regulation 
Rule. 

SUMMARY:   The   Commission   today 
publishes   a   Final   Trade   Regulation 
Rule,  a  statement  of  the  basis  and  pur- 
pose of  the  rule  and  proposed  inter- 
pretive guides  for  compliance  with  the 
rule's  provisions.  The  rule  has  been 
promulgated     in    response    to    wide- 
spread    evidence     of     deceptive     and 
unfair  practices  in  connection  with  the 
sale  of  franchises  and  business  oppor- 
tunity ventures.  The  intended  effect 
of  the  rule  is  to  reduce  the  opportuni- 
ty for  such  practices  to  occur  by  re- 
quiring the  disclosure  of  information 
relevant  to  the  proposed  sale  as  well  as 
to  proscribe  certain  practices.  The  rule 
requires  franchisors  and  franchise  bro- 
kers to  furnish  certain  information  to 
prospective  franchisees  within  a  speci- 
fied time  frame.  The  information  con- 
sists of  facts  of  the  type  found  to  be 
needed  by  prospective  franchisees  in 
order  to  make  an  informed  decision 
about  entering  into  a  franchise  rela- 
tionship. The  rule  also  sets  forth  the 
circumstances      under      which      any 
franchisor  or  franchise  broker,  who 
chooses  to  do  so.  may  make  claims 
about  the  actual  or  projected  sales, 
income,  or  profits  of  existing  or  poten- 
tial   outlets.    The   rule    also    imposes 
other  requirements  on  franchisors  or 
franchise  brokers  which  generally  con- 
cern the  transactions  involving  the  es- 
tablishment of  the  franchise  relation- 
"     ship.   Accompanying  the  rule  is  the 
statement  of  basis  and  purpose  for  the 
rule,  including  the  reasons  why  the 
adoption  of  the  rule  is  in  the  public  in- 
terest. Finally,  the  proposed  interpre- 
tive guides  to  the  rule  are  intended  to 


RULES  AND  REGULATIONS 

help  franchisors  and  franchise  brokers 
understand  their  compliance  obliga- 
tions under  the  rule.  Comments  on  the 
proposed  guides  are  invited,  and 
should  be  submitted  to  the  Commis- 
sion by  February  20. 1979. 

DATES:  This  rule  is  effective  on  July 
21,  1979.  Comments  on  the  proposed 
guides  are  invited,  and  should  be  sub- 
mitted by  February  20,  1979. 
ADDRESS:  Send  comments  to:  John 
M.  Tifford,  Federal  Trade  Commis- 
sion, Sixth  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Tifford,  Federal  Trade 
Commission.  Pennsylvania  Avenue 
and  Sixth  Street  NW.,  Washington, 
D.C.  20580.  202-523-3911. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Conunission.  pur- 
suant to  the  Federal  Trade  Commis- 
sion Act,  as  amended,  15  U.S.C.  41  et 
seq.,  and  the  provisions  of  subpart  B, 
part  I,  of  the  Commission's  procedures 
and  rules  of  practice,  16  CFR  1.11  et 
seq.  has  conducted  a  proceeding  for 
the  promulgation  of  a  Trade  Regula- 
tion Rule  relating  to  Disclosure  Re- 
quirements and  Prohibitions  Concern- 
ing Franchising  and  Business  Oppor- 
tunity Ventures.   Notice   of  this  pro- 
ceeding, including  a  proposed  rule,  was 
published  in  the  Federal  Register  on 
November  11,  1971  (36  FR  21607).  In- 
terested  parties   were   thereafter   af- 
forded an  opportunity  to  participate 
in  the  proceeding  through  the  submis- 
sion of  written  data,  views,  and  argu- 
ments,   and    to    appear    and    express 
their    views    orally    and    to    suggest 
amendments,  revisions,  and  additions 
to  the  proposed  rule.  The  Commission 
conducted  public  hearings  on  the  rule 
from  February  14  through  March  1, 
1972. 

After  having  considered  the  sugges- 
tions, criticisms,  objections,  and  other 
pertinent  information  on  the  record, 
the  Commission  on  August  22,  1974, 
published  a  revised  proposed  rule  in  a 
notice  in  the  Federal  Register  (39  FR 
30360).  This  notice  extended  to  inter- 
ested parties  an  opportunity  to  submit 
data,  views  or  arguments  regarding 
the  revised  proposed  rule.  A  period  of 
90  days  was  allowed  for  the  submission 
of  written  conunents  on  the  revised 
proposed  rule,  with  the  record  being 
held  open  for  reception  of  comments 
until  November  20,  1974. 


The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy,  and  dis- 
cretion, including  the  data,  views,  and 
arguments  presented  on  the  record  by 
interested  parties  in  response  to  the 
notices  of  proposed  rulemaking,  as 
prescribed  by  law.  and  has  determined 
that  the  promulgation  of  the  Trade 
Regulation  Rule  and  its  Statement  of 
Basis  and  Purpose  set  forth  herein  is 
in  the  public  interest. 

Accordingly,  the  Commission  hereby 
amends  Subchapter  D,  Trade  Regula- 
tion Rules,  Chapter  I  of  16  CFR  by 
adding  a  new  part  436  as  follows: 

Sec. 

436.1  The  Rule. 

436.2  E>efinitioivs. 

436.3  Severability. 

Authority:  The  provisions  of  this  part 
436  are  issued  under  38  Stat.  717,  as  amend- 
ed, 15  U.S.C.  §§41-58. 

§  436.1    The  Rule. 

In  connection  with  the  advertising, 
offering,  licensing,  contracting,  sale,  or 
other  promotion  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  of  any 
franchise,  or  any  relationship  which  is 
represented  either  orally  or  in  writing 
to  be  a  franchise,  it  is  an  unfair  or  de- 
ceptive act  or  practice  within  the 
meaning  of  section  5  of  that  Act  for 
any  franchisor  or  franchise  broker: 

(a)  To  fail  to  furnish  any  prospective 
franchisee  with  the  following  informa- 
tion accurately,  clearly,  and  concisely 
stated,  in  a  legible,  written  document 
at  the  earlier  of  the  "time  for  making 
of  disclosures"  or  the  first  "personal 
meeting": 

(1)  (i)  The  official  name  and  address 
and  principal  place  of  business  of  the 
franchisor,  and  of  the  parent  firm  or 
holding  company  of  the  franchisor,  if 
any; 

(ii)  The  name  under  which  the 
franchisor  is  doing  or  intends  to  do 
business;  and 

(iii)  The  trademarks,  trade  names, 
service  marks,  advertising  or  other 
commercial  symbols  (hereinafter  col- 
lectively referred  to  as  "marks  ")  which 
identify  the  goods,  commodities,  or 
services  to  be  offered,  sold,  or  distrib- 
uted by  the  prospective  franchisee,  or 
under  which  the  prospective  franchi- 
see will  be  operating. 

(2)  The  business  experience  during 
the  past  5  years,  stated  individually,  of 
each  of  the  franchisor's  current  direc- 
tors and  executive  officers  (including, 
and  hereinafter  to  include,  the  chief 
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executive  and  chief  operating  officer, 
financial,  franchise  marketing,  train- 
ing and  service  officers).  With  regard 
to  each  person  listed,  those  persons' 
principal  occupations  and  employers 
must  be  included. 

(3)  The  business  experience  of  the 
franchisor  and  the  franchisor's  parent 
firm  (if  any),  including  the  length  of 
time  each:  (i)  has  conducted  a  business 
of  the  type  to  be  operated  by  the 
franchisee;  (ii)  has  offered  or  sold  a 
franchise  for  such  business;  (iii)  has 
conducted  a  business  or  offered  or  sold 
a  franchise  for  a  business  (A)  operat- 
ing under  a  name  using  any  mark  set 
forth  under  paragraph  (a)(l)(iii),  or 
(B)  involving  the  sale,  offering,  or  dis- 
tribution of  goods,  commodities,  or 
services  which  are  identified  by  any 
mark  set  forth  under  paragraph 
(a)(l)(iii);  and  (iv)  has  offered  for  sale 
or  sold  franchises  in  other  lines  of 
business,  together  with  a  description 
of  such  other  lines  of  business. 

(4)  A  statement  disclosing  who.  if 
any.  of  the  persons  listed  in  para- 
grapfis  (a)(2)  and  (a)(3)  of  this  section: 

(i)  Has,  at  any  time  during  the  previ- 
ous seven  fiscal  years,  been  convicted 
of  a  felony  or  pleaded  nolo  contendere 
to  a  felony  charge  if  the  felony  in- 
volved fraud  (including  violation  of 
any  franchise  law,  or  unfair  or  decep- 
tive practices  law),  embezzlement, 
fraudulent  conversion,  misappropria- 
tion of*  property,  or  restraint  of  trade; 

(ii)  Has,  at  any  time  during  the  pre- 
vious seven  fiscal,  years,  been  held 
liable  in  a  civil  action  resulting  in  a 
final  judgment  or  has  settled  out  of 
court  any  civil  action  or  is  a  party  to 
any  civil  action  (A)  involving  allega- 
tions of  fraud  (including  violation  of 
any  franchise  law,  or  unfair  or  decep- 
tive practices  law),  embezzlement, 
fraudulent  conversion,  misappropria- 
tion of  property,  or  restraint  of  trade, 
or  (B)  which  was  brought  by  a  present 
or  former  franchisee  or  franchisees 
and  which  involves  or  involved  the 
franchise  relationship;  Provided,  how- 
ever. That  only  material  individual 
civil  actions  need  be  so  listed  pursuant 
to  this  subparagraph  (4)(ii),  including 
any  group  of  civil  actions  which,  irre- 
spective of  the  materiality  of  any 
single  such  action,  in  the  aggregate  Is 
material; 

(III)  Is  subject  to  any  currently  effec- 
tive State  or  Federal  agency  or  court 
injunctive  or  restrictive  order,  or  is  a 
party  to  a  proceeding  currently  pend- 
ing in  which  such  order  Is  sought,  re- 
lating to  or  affecting  franchise  activi- 
ties or  the  franchisor-franchisee  rela- 
tionship, or  involving  fraud  (including 
violation  of  any  franchise  law,  or 
unfair  or  deceptive  practices  law),  em- 
bezzlement, fraudulent  conversion, 
misappropriation  of  property,  or  re- 
straint of  trade. 
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Such  statement  shall  set  forth  the 
identity  and  location  of  the  court  or 
agency;  the  date  of  conviction,  judg- 
ment, or  decision;  the  penalty  im- 
posed; the  damages  assessed;  the 
terms  of  settlement  or  the  terms  of 
the  order;  and  the  date,  nature,  and 
issuer  of  each  such  order  or  ruling.  A 
franchisor  may  Include  a  summary 
opinion  of  counsel  as  to  any  pending 
litigation,  but  only  if  counsel's  consent 
to  the  use  of  such  opinion  is  Included 
In  the  disclosure  statement. 

(5)  A  statement  disclosing  who.  if 
any.  of  the  persons  listed  In  para- 
graphs (a)(2)  and  (a)(3)  of  this  section 
at  any  time  during  the  previous  7 
fiscal  years  has: 

(i)  Filed  In  bankruptcy; 

(ii)  Been  adjudged  bankrupt; 

(iii)  Been  reorganized  due  to  insol- 
vency; or 

(iv)  Been  a  principal,  director,  execu- 
tive officer,  or  partner  of  any  other 
person  that  has  so  filed  or  was  so  ad- 
judged or  reorganized,  during  or 
within  1  year  after  the  period  that 
such  person  held  such  position  in  such 
other  person.  If  so,  the  name  and  loca- 
tion of  the  person  having  so  filed,  or 
having  been  so  adjudged  or  reorga- 
nized, the  date  thereof,  and  any  other 
material  facts  relating  thereto,  shall 
be  set  forth. 

(6)  A  factual  description  of  the  fran- 
chise offered  to  be  sold  by  the  franchi- 
sor. 

(7)  A  statement  of  the  total  funds 
which  must  be  paid  by  the  franchisee 
to  the  franchisor  or  to  a  person  affili- 
ated with  the  franchisor,  or  which  the 
franchisor  or  such  affiliated  person 
Imposes  or  collects  in  whole  or  in  part 
on  behalf  of  a  third  party,  in  order  to 
obtain  or  commence  the  franchise  op- 
eration, such  as  initial  franchise  fees, 
deposits,  downpayments,  prepaid  rent, 
and  equipment  and  Inventory  pur- 
chases. If  all  or  part  of  these  fees  or 
deposits  are  returnable  under  certain 
conditions,  these  conditions  shall  be 
set  forth;  and  if  not  returnable,  such 
fact  shall  be  disclosed. 

(8)  A  statement  describing  any  re- 
curring funds  required  to  be  paid.  In 
connection  with  carrying  on  the  fran- 
chise business,  by  the  franchisee  to 
the  franchisor  or  to  a  person  affiliated 
with  the  franchisor,  or  which  the 
franchisor  or  such  affiliated  person 
imposes  or  collects  in  whole  or  in  part 
on  behalf  of  a  third  party,  including, 
but  not  limited  to,  royalty,  lease,  ad- 
vertising, training,  and  sign  rental, 
fees,  and  equipment  or  Inventory  pur- 
chases. 

(9)  A  statement  setting  forth  the 
name  of  each  person  (including  the 
franchisor)  the  franchisee  is  directly 
or  indirectly  required  or  advised  to  do 
business  with  by  the  franchisor,  where 
such  persons  are  affiliated  with  the 
franchisor. 
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(10)  A  statement  describing  any  real 
estate,  services,  supplies,  products.  In- 
ventories, signs,  fixtures,  or  equipment 
relating  to  the  establishment  or  the 
operation  of  the  franchise  business 
which  the  franchisee  Is  directly  or  In- 
directly required  by  the  franchisor  to 
purchase,  lease  or  rent;  and  If  such 
purchases,  leases  or  rentals  must  be 
made  from  specific  persons  (Including 
the  franchisor),  a  list  of  the  names 
and  addresses  of  each  such  person. 
Such  list  may  be  made  In  a  separate 
document  delivered  to  the  prospective 
franchisee  with  the  prospectus  if  the 
existence  of  such  separate  document  is 
disclosed  in  the  prospectus. 

(11)  A  description  of  the  basis  for 
calculating,  and,  if  such  information  Is 
readily  available,  the  actual  amount 
of,  any  revenue  or  other  consideration 
to  be  received  by  the  franchisor  or 
persons  affiliated  with  the  franchisor 
from  suppliers  to  the  prospective 
franchisee  in  consideration  for  goods 
or  services  which  the  franchisor  re- 
quires or  advises  the  franchisee  to 
obtain  from  such  suppliers. 

(12)  (i)  A  statement  of  all  the  mate- 
rial terms  and  conditions  of  any  fi- 
nancing arrangement  offered  directly 
or  Indirectly  by  the  franchisor,  or  any 
person  affiliated  with  the  franchisor, 
to  the  prospective  franchisee;  and 

(ii)  A  description  of  the  terms  by 
which  any  payment  is  to  be  received 
by  the  franchisor  from  (A)  any  person 
offering  financing  to  a  prospective 
franchisee:  and  (B)  any  person  arrang- 
ing for  financing  for  a  prospective 
franchisee. 

(13)  A  statement  describing  the  ma- 
terial facts  of  whether,  by  the  terms 
of  the  franchise  agreement  or  other 
device  or  practice,  the  franchisee  is: 

(I)  Limited  in  the  goods  or  services 
he  or  she  may  offer  for  sale; 

(ii)  Limited  in  the  customers  to 
whom  he  or  she  may  sell  such  goods  or 
services; 

(iii)  Limited  in  the  geographic  area 
in  which  he  or  she  may  offer  for  sale 
or  sell  goods  or  services;  or 

(iv)  Granted  territorial  protection  by 
the  franchisor,  by  which,  with  respect 
to  a  territory  or  area,  (A)  the  franchi- 
sor will  not  establish  another,  or  more 
than  any  fixed  number  of,  franchises 
or  company-owned  outlets,  either  op- 
erating under,  or  selling,  offering,  or 
distributing  goods,  commodities  or 
services,  identified  by  any  mark  set 
forth  under  paragraph  (a)(l)(iii)  of 
this  section;  or  (B)  the  franchisor  or 
Its  parent  will  not  establish  other 
franchises  or  company-owned  outlets 
selling  or  leasing  the  same  or  similar 
products  or  ser\ices  under  a  different 
trade  name,  trademark,  service  mark, 
advertising  or  other  commercial 
symbol. 

(14)  A  statement  of  the  extent  to 
which    the    franchisor    requires    the 
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franchisee  (or,  if  the  franchisee  is  a 
corporation,  any  person  affiliated  with 
the  franchisee)  to  participate  person- 
ally in  the  direct  operation  of  the 
franchise.  . 

(15)  A  statement  disclosing,  with  re- 
spect to  the  franchise  agreement  and 
any  related  agreements: 

(i)  The  term  (i.e.,  duration  of  ar- 
rangement), if  any,  of  such  agreement, 
and  whether  such  term  is  or  may  be 
affected  by  any  agreement  (including 
leases  or  subleases)  other  than  the  one 
from  which  such  term  arises; 

(ii)  The  conditions  under  which  the 
franchisee  may  renew  or  extend; 

(iii)  The  conditions  under  which  the 
franchisor  may  refuse  to  renew  or 
extend; 

(iv)  The  conditions  under  which  the 
franchisee  may  terminate; 

(V)  The  conditions  under  which  the 
franchisor  may  terminate; 

(vi)  The  obligations  (including  lease 
or  sublease  obligations)  of  the  franchi- 
see after  termination  of  the  franchise 
by  the  franchisor,  and  the  obligations 
of  the  franchisee  (including  lease  or 
sublease  obligations)  after  termination 
of  the  franchise  by  the  franchisee  and 
after  the  expiration  of  the  franchise; 

(vii)  The  franchisee's  interest  upon 
termination  of  the  franchise,  or  upon 
refusal  to  renew  or  extend  the  fran- 
chise, whether  by  the  franchisor  or  by 
the  franchisee; 

(viii)  The  conditions  under  which 
the  franchisor  may  repurchase, 
whether  by  right  of  first  refusal  or  at 
the  option  of  the  franchisor  (and  if 
the  franchisor  has  the  option  to  repur- 
chase the  franchise,  whether  there 
will  be  an  independent  appraisal  of 
the  franchise,  whether  the  repurchase 
price  will  be  determined  by  a  predeter- 
mined formula  and  whether  there  will 
be  a  recognition  of  goodwill  or  other 
intangibles  associated  therewith  in  the 
repurchase  price  to  be  given  the 
franchisee); 

(ix)  The  conditions  under  which  the 
franchisee  may  sell  or  assign  all  or  any 
interest  in  the  ownership  of  the  fran- 
chise, or  of  the  assets  of  the  franchise 
business; 

(X)  The  conditions  under  which  the 
franchisor  may  sell  or  assign,  in  whole 
or  in  part,  its  interest  under  such 
agreements; 

(xi)  The  conditions  under  which  the 
franchisee  may  modify; 

(xii)  The  conditions  under  which  the 
franchisor  may  modify; 

(xiii)  The  rights  of  the  franchisee's 
heirs  or  personal  representative  upon 
the  death  or  incapacity  of  the  franchi- 
see; and 

(xiv)  The  provisions  of  any  covenant 
not  to  compete. 

(16)  A  statement  disclosing,  with,  re- 
spect to  the  franchisor  and  as  to  the 
particular  named  business  being  of- 
fered: 
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(i)  The  total  nimiber  of  franchises 
operating  at  the  end  of  the  preceding 
fiscal  year; 

(ii)  The  total  nimiber  of  company- 
owned  outlets  operating  at  the  end  of 
the  preceding  fiscal  year; 

(iii)  The  names,  addresses,  and  tele- 
phone numbers  of  (A)  the  10  fran- 
chised  outlets  of  the  named  franchise 
business  nearest  the  prospective 
franchisee's  intended  location;  or  (B) 
all  franchisees  of  the  franchisor,  or 
(C)  all  franchisees  of  the  franchisor  in 
the  SUte  in  which  the  prospective 
franchisee  lives  or  where  the  proposed 
franchise  is  to  be  located.  Provided, 
however.  That  there  are  more  than  10 
such  franchisees.  If  the  number  of 
franchisees  to  be  disclosed  pursuant  to 
subparagraph  (B)  or  (C)  exceeds  50, 
such  listing  may  be  made  in  a  separate 
document  delivered  to  the  prospective 
franchisee  with  the  prospectus  if  the 
existence  of  such  separate  docimient  is 
disclosed  in  the  prospectus; 

(iv)  The  number  of  franchises  volun- 
tarily terminated  or  not  renewed  by 
franchisees  within,  or  at  the  conclu- 
sion of.  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal 
year; 

(V)  The  number  of  franchises  reac- 
quired by  purchase  by  the  franchisor 
dining  the  term  of  the  franchise 
agreement,  and  upon  the  conclusion  of 
the  term  of  the  franchise  agreement, 
diu-ing  the  preceding  fiscal  year, 

(vi)  The  number  of  franchises  other- 
wise reacquired  by  the  franchisor 
during  the  term  of  the  franchise 
agreement,  and  upon  the  conclusion  of 
the  term  of  the  franchise  agreement, 
during  the  preceding  fiscal  year; 

(vii)  The  nimiber  of  franchises  for 
which  the  franchisor  refused  renewal 
of  the  franchise  agreement  or  other 
agreements  relating  to  the  franchise 
during  the  preceding  f  iscaJ  year;  and 

(viii)  The  number  of  franchises  that 
were  canceled  or  terminated  by  the 
franchisor  during  the  term  of  the 
franchise  agreement,  and  upon  conclu- 
sion of  the  term  of  the  franchise 
agreement,  during  the  preceding  fiscal 
year. 

With  respect  to  the  disclosures  re- 
quired by  paragraphs  (a)(16)  (v).  (vi). 
(vii).  and  (viii)  of  this  section,  the  dis- 
closure statement  shall  also  include  a 
general  categorization  of  the  reasons 
for  such  reacqulsitions.  refusals  to 
renew  or  terminations,  and  the 
number  falling  within  each  such  cate- 
gory, including  but  not  limited  to  the 
following:  failure  to  comply  with  qual- 
ity control  standards,  failure  to  make 
sufficient  sales,  and  other  breaches  of 
contract. 

(17)  (i)  If  site  selection  or  approval 
thereof  by  the  franchisor  is  involved 
in  the  franchise  relationship,  a  state- 
ment disclosing  the  range  of  time  that 
has  elapsed  between  signing  of  fran- 


chise agreements  or  other  agreements 
relating  to  the  franchise  and  site  selec- 
tion, for  agreements  entered  into 
during  the  preceding  fiscal  year;  and 

(ii)  If  operating  franchise  outlets  are 
to  be  provided  by  the  franchisor,  a 
statement  disclosing  the  range  of  time 
that  has  elapsed  between  the  signing 
of  franchise  agreements  or  other 
agreements  relating  to  the  franchise 
and  the  commencement  of  the 
franchisee's  business,  for  agreements 
entered  into  during  the  preceding 
fiscal  year. 

With  respect  to  the  disclosures  re- 
quired by  paragraphs  (aM17)  (i)  and 
(ii)  of  this  section,  a  franchisor  may  at 
its  option  also  provide  a  distribution 
chart  using  meaningful  classifications 
with  respect  to  such  ranges  of  time. 

(18)  If  the  franchisor  offers  an  ini- 
tial training  program  or  informs  the 
prospective  franchisee  that  it  intends 
to  provide  such  person  with  initial 
training,  a  statement  disclosing: 

(i)  The  type  and  nature  of  such 
training; 

(ii)  The  minimum  amount,  if  any.  of 
training  that  will  be  provided  to  a 
franchisee;  and 

(iii)  The  cost,  if  any.  to  be  borne  by 
the  franchisee  for  the  training  to  be 
provided,  or  for  obtaining  such  train- 
ing. 

(19)  If  the  name  of  a  public  figure  is 
used  in  coimection  with  a  recommen- 
dation to  purchase  a  franchise.'  or  as  a 
part  of  the  name  of  the  franchise  op- 
eration, or  if  the  public  figure  is  stated 
to  be  involved  with  the  management 
of  the  franchisor,  a  statement  disclos- 
ing: 

(i)  The  nature  and  extent  of  the 
public  figure's  involvement  and  obliga- 
tions to  the  franchisor,  including  but 
not  limited  to  the  promotional  assist- 
ance the  public  figure  will  provide  to 
the  franchisor  and  to  the  franchisee: 

(ii)  The  total  investment  of  the 
public  figure  in  the  franchise  oper- 
ation; and 

(iii)  The  amount  of  any  fee  or  fees 
the  franchisee  will  be  obligated  to  pay 
for  such  involvement  or  assistance 
provided  by  the  public  figure. 

(20)  (i)  A  balance  sheet  (statement 
of  financial  position)  for  the  franchi- 
sor for  the  most  recent  fiscal  year,  and 
an  income  statement  (statement  of  re- 
sults of  operations)  and  statement  of 
changes  in  financial  position  for  the 
franchisor  for  the  most  recent  3  fiscal 
years.  Such  statements  are  required  to 
have  been  examined  in  accordance 
with  generally  accepted  auditing 
stsindards  by  an  independent  certified 
or  licensed  public  accountant.  Pro- 
vided, however.  That  where  a  franchi- 
sor is  a  subsidiary  of  another  corpora- 
tion which  Is  permitted  under  general- 
ly accepted  accounting  principles  to 
prepare  financial  statements  on  a  con- 
solidated or  combined  statement  basis. 


FBmAL  tMISm.  VOL  43,  NO.  M4— TNUtSOAY.  DfCEMBBI  21,  1«7t 


the  above  information  may  be  submit- 
ted for  the  parent  if  (A)  the  corre- 
sponding unaudited  financial  state- 
ments of  the  franchisor  are  also  pro- 
vided, and  (B)  the  parent  absolutely 
and  irrevocably  has  agreed  to  guaran- 
tee all  obligations  of  the  subsidiary; 

(ii)  Unaudited  statements  shall  be 
used  only  to  the  extent  that  audited 
statements  have  not  been  made,  and 
provided  that  such  statements  are  ac- 
companied by  a  clear  and  conspicuous 
disclosure  that  they  are  unaudited. 
Statements  shall  be  prepared  on  an 
audited  basis  as  soon  as  practicable, 
but.  at  a  minimum,  financial  state- 
ments for  the  first  full  fiscal  year  fol- 
lowing the  date  on  which  the  franchi- 
sor must  first  comply  with  this  part 
shall  contain  a  balance  sheet  opinion 
prepared  by  an  independent  certified 
or  licensed  public  accountant,  and  fi- 
nancial statements  for  the  following 
fiscal  year  shall  be  fully  audited. 

(21)  All  of  the  foregoing  information 
in  paragraph  (a)  (1)  through  (20)  of 
this  section  shall  be  contained  in  a 
single  disclosure  statement  or  prospec- 
tus, which  shall  not  contain  any  mate- 
rials or  information  other  than  that 
required  by  this  part  or  by  State  law 
not  preempted  by  this  part.  This  does 
not  preclude  franchisors  or  franchise 
brokers  from  giving  other  nondecep- 
tive  information  orally,  visually,  or  in 
separate  literature  so  long  as  such  in- 
formation is  not  contradictory  to  the 
information  in  the  disclosure  state- 
ment required  by  paragraph  (a)  of  this 
section.  This  disclosure  statement 
shall  carry  a  cover  sheet  distinctively 
and  conspicuously  showing  the  name 
of  the  franchisor,  the  date  of  issuance 
of  the  disclosure  statement,  and  the 
following  notice  imprinted  thereon  in 
upper  and  lower  case  bold-face  type  of 
not  less  than  12  point  size: 

Infennatien  for  PretpccMva  FrandiiMM  tcquirad  by 
Federal  Trod*  Committion 


To  protect  you,  we've  required  your 
franchisor  to  give  you  this  information.  We 
haven't  checked  it,  and  don't  know  if  it's 
correct  It  should  help  you  make  up  your 
mind.  Study  it  carefully.  While  it  includes 
some  information  about  your  contract,  don't 
rely  on  it  alone  to  understand  your  contract. 
Read  all  of  your  contract  carefully.  Buying 
a  franchise  is  a  complicated  investment. 
Take  your  time  to  decide.  If  possible,  show 
your  contract  and  this  Information  to  an  ad- 
visor, like  a  lawyer  or  an  accountant.  If  you 
find  anything  you  think  may  be  wrong  or 
anything  Important  that's  been  left  out,  you 
should  let  us  know  about  it.  It  may  be 
against  the  law. 

There  may  also  be  laws  on  franchising  in 
your  state.  Ask  your  state  agencies  about 
them. 

Federal  Trade  Commission, 
Washington,  D.C. 

Provided,  That  the  obligation  to  fur- 
nish such  disclosure  statement  shall 
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be  deemed  to  have  been  met  for  both 
the  franchisor  and  the  franchise 
broker  if  either  such  party  furnishes 
the  prospective  franchisee  with  such 
disclosure  statement. 

(22)  All  information  contained  in  the 
disclosure  statement  shall  be  current 
as  of  the  close  of  the  franchisor's  most 
recent  fiscal  year.  After  the  close  of 
each  fiscal  year,  the  franchisor  shall 
be  given  a  period  not  exceeding.  90 
days  to  prepare  a  revised  disclosure 
statement  and,  following  such  90  days, 
may  distribute  only  the  revised  pro- 
spectus and  no  other.  The  franchisor 
shall,  within  a  reasonable  time  after 
the  close  of  each  quarter  of  the  fiscal 
year,  prepare  revisions  to  be  attached 
to  the  disclosure  statement  to  reflect 
any  material  change  in  the  franchisor 
or  relating  to  the  franchise  business  of 
the  franchisor,  about  which  the 
franchisor  or  franchise  broker,  or  any 
agent,  representative,  or  employee 
thereof,  knows  or  should  know.  Each 
prospective  franchisee  shall  h«»ve  in 
his  or  her  possession,  at  the  "time  for 
making  of  disclosures."  the  disclosure 
statement  and  quarterly  revision  for 
the  period  most  recent  to  the  "time 
for  making  of  disclosures"  and  availa- 
ble at  that  time.  Information  which  is 
required  to  be  audited  pursuant  to 
paragraph  (a)(20)  of  this  section  is  not 
required  to  be  audited  for  quarterly 
revisions.  Provided,  however.  That  the 
unaudited  information  be  accompa- 
nied by  a  statement  in  immediate  con- 
junction therewith  that  clearly  and 
conspicuously  discloses  that  such  in- 
formation has  not  been  audited. 

(23)  A  table  of  contents  shall  be  in- 
cluded within  the  disclosure  state- 
ment. 

(24)  The  disclosure  statement  shall 
include  a  comment  which  either  posi- 
tively or  negatively  responds  to  each 
disclosure  item  required  to  be  in  the 
disclosure  statement,  by  use  of  a  state- 
ment which  fully  incorporates  the  in- 
formation required  by  the  item.  Each 
disclosure  item  therein  must  be  pre- 
ceded by  the  appropriate  heading,  as 
set  forth  in  Note  3  of  this  part. 

(b)  To  make  any  oral,  written,  or 
visual  representation  to  a  prospective 
franchisee  which  states  a  specific  level 
of  potential  sales,  income,  gross  or  net 
profit  for  that  prospective  franchisee, 
or  which  states  other  facts  which  sug- 
gest such  a  specific  level,  unless: 

(1)  At  the  time  such  representation 
is  made,  such  representation  is  rele- 
vant to  the  geographic  market  in 
which  the  franchise  is  to  be  located; 

(2)  At  the  time  such  representation 
is  made,  a  reasonable  basis  exists  for 
such  representation  and  the  franchi- 
sor has  in  its  possession  material 
which  constitutes  a  reasonable  basis 
for  such  representation,  and  such  ma- 
terial is  made  available  to  any  prospec- 
tive franchisee  and  to  the  Commission 
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or  its  staff  upon  reasonable  demand. 
Provided,  further.  That  in  immediate 
conjunction  with  such  representation, 
the  franchisor  shall  disclose  in  a  clear 
and  conspicuous  manner  that  such 
material  is  available  to  the  prospective 
franchisee;  and  Provided,  however. 
That  no  provision  within  paragraph 
(b)  of  this  section  shall  be  construed 
as  requiring  the  disclosure  to  any  pros- 
pective franchisee  of  the  identity  of 
any  specific  franchisee  or  of  informa- 
tion reasonably  likely  to  lead  to  the 
disclosure  of  such  person's  identity; 
and  Provided,  further.  That  no  addi- 
tional representation  as  to  a  prospec- 
tive franchisee's  potential  sales, 
income,  or  profits  may  be  made  later 
than  the  "time  for  making  of  disclo- 
sures"; 

(3)  Such  representation  is  set  forth 
in  detail  along  with  the  material  bases 
and  sissumptions  therefor  in  a  single 
legible  written  dociunent  whose  text 
accurately,  clearly  and  concisely  dis- 
closes such  information,  and  none 
other  than  that  provided  for  by  this 
part  or  by  State  law  not  preempted  by 
this  part.  Each  prospective  franchisee 
to  whom  the  representation  is  made 
shall  be  furnished  with  such  document 
no  later  than  the  "time  for  making  of 
disclosures";  Provided,  however.  That 
if  the  representation  is  made  at  or 
prior  to  a  "personal  meeting"  and  such 
meeting  occurs  before  the  "time  for 
making  of  disclosures",  the  document 
shall  be  furnished  to  the  prospective 
franchisee  to  whom  the  representation 
is  made  at  that  "personal  meeting"; 

(4)  The  following  statement  is  clear- 
ly and  conspicuously  disclosed  in  the 
document  described  by  paragraph 
(b)(3)  of  this  section  in  immediate  con- 
junction with  such  representation  and 
in  not  less  than  twelve  point  upper 
and  lower-case  boldface  type: 

CAUTION 

These  figures  are  only  estimates  of  what 
we  think  you  may  earn.  There  is  no  assur- 
ance you'll  do  as  well.  If  you  rely  upon  our 
figures,  you  must  accept  the  risk  of  not 
doing  as  well. 

(5)  The  following  information  is 
clearly  and  conspicuously  disclosed  in 
the  document  described  by  paragraph 
(b)(3)  of  this  section  in  immediate  con- 
junction with  such  representation: 

(i)  The  number  and  percentage  of 
outlets  of  the  named  franchise  busi- 
ness which  are  located  in  the  geo- 
graphic markets  that  form  the  basis 
for  any  such  representation  and  which 
are  known  to  the  franchisor  or  fran- 
chise broker  to  have  earned  or  made 
at  least  the  same  sales,  income,  or 
profits  during  a  period  of  correspond- 
ing length  in  the  immediate  past  as 
those  potential  sales,  income,  or  prof- 
its represented;  and 

(ii)  The  beginning  and  ending  dates 
for  the  corresponding  time  period  re- 
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ferred  to  by  paragraph  (bXSXi)  of  this 
section.  Provided,  hovoever.  That  any 
franchisor  without  prior  franchising 
experience  as  to  the  named  franchise 
business  so  indicate  such  lack  of  expe- 
rience in  the  document  described  in 
paragraph  (b)(3)  of  this  section. 

Except,  That  representations  of  the 
sales,  income  or  profits  of  existing 
franchise  outlets  need  not  comply 
with  this  paragraph  (b). 

(c)  To  make  any  oral,  written  or 
visual  representation  to  a  prospective 
franchisee  which  states  a  specific  level 
of  sales,  income,  gross  or  net  profits  of 
existing  outlets  (whether  franchised 
or  company-owned)  of  the  named 
franchise  business,  or  which  states 
other  facts  which  suggest  such  a  spe- 
cific level,  unless: 

(1)  At  the  time  such  representation 
is  made,  such  representation  is  rele- 
vant to  the  geographic  market  in 
which  the  franchise  is  to  be  located: 

(2)  At  the  time  such  representation 
is  made,  a  reasonable  basis  exists  for 
such  representation  and  the  franchi 
sor  has  in  its  possession  material 
which  constitutes  a  reasonable  basis 
for  such  representation,  and  such  ma- 
terial is  made  available  to  any  prospec- 
tive franchisee  and  to  the  Commission 
or  its  staff  upon  reasonable  demand. 
Provided,  however.  That  in  immediate 
conjunction  with  such  representation, 
the  franchisor  discloses  In  a  clear  and 

"conspicuous  manner  that  such  materi- 
al is  available  to  the  prospective 
franchisee:  and  Provided,  further. 
That  no  provision  within  paragraph 
(c)  of  this  section  shall  be  construed  as 
requiring  the  disclosure  to  any  pros- 
pective franchisee  of  the  identity  of 
any  specific  franchisee  or  of  informa- 
tion reasonably  likely  to  lead  to  the 
disclosure  of  such  person's  identity: 
and  Provided,  further.  That  no  addi- 
tional representation  as  to  the  sales, 
income,  or  gross  or  net  profits  of  exist- 
ing outlets  (whether  franchised  or 
company-owned)  of  the  named  fran- 
chise business  may  be  made  later  than 
the  "time  for  making  of  disclosures": 

(3)  Such  representation  is  set  forth 
in  detail  along  with  the  material  bases 
and  assumptions  therefor  in  a  single 
legible  written  document  which  accu- 
rately, clearly  and  concisely  discloses 
such  information,  and  none  other 
than  that  provided  for  by  this  part  or 
by  State  law  not  preempted  by  this 
part.  Each  prospective  franchisee  to 
whom  the  representation  is  made  shall 
be  furnished  with  such  document  no 
later  than  the  "time  for  making  of  dis- 
closures ",  Provided,  however.  That  if 
the  representation  is  made  at  or  prior 
to  a  "personal  meeting"  and  such 
meeting  occurs  before  the  "time  for 
making  of  disclosures,"  the  document 
shall  be  furnished  to  the  prospective 
franchisee  to  whom  the  representation 
is  made  at  that  "personal  meeting": 
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(4)  The  underlying  data  on  which 
the  representation  is  based  have  been 
prepared  In  accordance  with  generally 
accepted  accounting  principles: 

(5)  The  following  statement  is  clear- 
ly and  conspicuously  disclosed  in  the 
document  described  by  paragraph 
(c)(3)  of  this  section  In  Immediate  con- 
jimction  with  such  representation,  and 
in  not  less  than  twelve  point  upper 
and  lower  ease  boldface  type: 

CAUTION 

Some  outlets  have  tsoldl  [earned]  this 
amount.  There  is  no  assurance  you'U  do  as 
well.  If  you  rely  upon  our  figures,  you  must 
accept  the  risk  of  not  doing  as  well. 

(6)  The  following  information  is 
clearly  smd  conspicuously  disclosed  in 
the  docvunent  described  by  paragraph 
(cK3)  of  this  section  in  immediate  con- 
junction with  such  representation: 

(i)  The  number  and  percentage  of 
outlets  of  the  named  franchise  busi- 
ness which  are  located  In  the  geo- 
graphic markets  that  form  the  basis 
for  any  such  representation  and  which 
are  known  to  the  franchisor  or  fran- 
chise broker  to  have  earned  or  made 
at  least  the  same  sales,  income,  or 
profits  during  a  period  of  correspond- 
ing length  in  the  Immediate  past  as 
those  sales.  Income,  or  profits  repre- 
sented: and 

(ii)  The  beginning  and  ending  dates 
for  the  corresponding  time  period  re- 
ferred to  by  subparagraph  (6Ki),  Pro- 
vided, however.  That  any  franchisor 
without  prior  franchising  experience 
as  to  the  named  franchise  business  so 
indicate  such  lack  of  experience  In  the 
document  described  in  paragraph 
(c)(3)  of  this  section. 

(d)  To  fail  to  provide  the  following 
information  within  the  document(s) 
required  by  paragraphs  (b)(3)  and 
(c)(3)  of  this  section  whenever  any 
representation  is  made  to  a  prospec- 
tive franchisee  regarding  its  potential 
sales,  income,  or  profits,  or  the  sales. 
Income,  gross  or  net  profits  of  existing 
outlets  (whether  franchised  or  compa- 
ny-owned) of  the  named  franchise 
business: 

(DA  cover  sheet  distinctively  and 
conspicuously  showing  the  name  of 
the  franchisor,  the  date  of  issuance  of 
the  document  and  the  following  notice 
imprinted  thereon  in  upper  and  lower 
case  boldface  type  of  not  less  than 
twelve  point  size: 

mfOtMATIOM  K>«  PtOSPecnVI  FtANCmSftS 
AtOUT  FtANCHISE  [SAUSI  [INCOME1  (PIOHTl 
REQUWEO  BY  WE  FEDERAL  TRADE  COMMISSION. 

To  protect  you,  we've  required  the 
franchisor  to  give  you  this  information.  We 
haven't  checked  it  and  don't  know  if  it's  cor- 
rect Study  these  facts  and  figures  carefully. 
If  possible,  show  them  to  someone  who  can 
advise  you,  like  a  lawyer  or  an  accountant. 
Then  take  your  time  and  think  it  over. 

If  you  find  anything  you  think  may  be 
wrong  or  anything  important  that's  been 


left  out,  let  us  know  about  it.  It  may  be 
against  the  law. 

There  may  also  be  laws  on  franchising  In 
your  SUte.  Ask  your  State  agencies  about 

them. 

Federal  Trade  Commission 
Washington,  D.C. 

(2)  A  table  of  contents. 

Provided,  however.  That  each  pros- 
pective franchisee  to  whom  the  repre- 
senUtlon  is  made  shall  be  notified  at 
the  "time  for  making  of  disclosures" 
of  any  material  change  (about  which 
the  franchisor,  franchise  broker,  or 
any  of  the  agents,  representatives,  or 
employees  thereof,  knows  or  should 
know)  in  the  information  contained  In 
the  document(s)  described  by  para- 
graphs (bM3)  and  (c)(3)  of  this  section. 

(e)  To  make  any  oral,  written,  or 
visual  representation  for  general  dis- 
semination (not  otherwise  covered  by 
paragraphs  (b)  or  (c)  of  this  section) 
which  states  a  specific  level  of  sales, 
income,  gross  or  net  profits,  either 
actual  or  potential,  of  existing  or  pros- 
pective outlets  (whether  franchised  or 
company-owned)  of  the  named  fran- 
chise business  or  which  states  other 
facts  which  suggest  such  a  specific 
level,  unless: 

(1)  At  the  time  such  representation 
is  made,  a  reasonable  l>asls  exists  for 
such  representation  and  the  franchi- 
sor has  in  its  possession  material 
which  constitutes  a  reasonable  basis 
for  such  representation  and  which  is 
made  available  to  the  Commission  or 
its  staff  upon  reasonable  demand: 

(2)  The  underlying  data  on  which 
each  representation  of  sales,  income  or 
profit  for  existing  outlets  is  based 
have  been  prepared  in  accordance  with 
generally  accepted  accounting  princi- 
ples: 

(3)  In  Immediate  conjimction  with 
such  representation,  there  shall  be 
clearly  and  conspicuously  disclosed 
the  number  and  percentage  of  outlets 
of  the  named  franchise  business  which 
the  franchisor  or  the  franchise  broker 
knows  to  have  earned  or  made  at  least 
the  same  sales,  income,  or  profits 
during  a  period  of  corresponding 
length  in  the  immediate  past  as  those 
sales,  income,  or  profits  represented, 
and  the  beginning  and  ending  dates 
for  said  time  period: 

(4)  In  immediate  conjuction  with 
each  such  representation  of  potential 
sales.  Income  or  profits,  the  following 
statement  shall  be  clearly  and  con- 
spicuously disclosed: 

CAUTION 

These  figures  are  only  estimates:  there  is 
no  assurance  you'll  do  as  well.  If  you  rely 
upon  our  figures,  you  must  accept  the  risk 
of  not  doing  as  well. 

Provided,  however.  That  if  such  rep- 
resentation is  not  based  on  actual  ex- 
perience  of  existing  outlets  of  the 
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named  franchise  business,  that  fact 
also  should  be  disclosed: 

(5)  No  later  than  the  earlier  of  the 
first  "personal  meeting"  or  the  "time 
for  making  of  disclosures,"  each  pros- 
pective franchisee  shall  be  given  a 
single,  legible  written  document  which 
accurately,  clearly  and  concisely  sets 
forth  the  following  Information  and 
materials  (and  none  other  than  that 
provided  for  by  this  part  or  by  State 
law  not  preempted  by  this  part): 

(I)  The  representation,  set  forth  In 
detail  along  with  the  material  bases 
and  assumptions  therefor: 

(ii)  The  number  and  percentage  of 
outlets  of  the  named  franchise  busi- 
ness which  the  franchisor  or  the  fran- 
chise broker  knows  to  have  earned  or 
made  at  least  the  same  sales,  income 
or  profits  during  a  period  of  corre- 
sponding length  in  the  immediate  past 
as  those  sales,  income,  or  profits  repre- 
sented, and  the  beginning  and  ending 
dates  for  said  time  period: 

(iii)  With  respect  to  each  such  repre- 
sentation of  sales,  income,  or  profits  of 
existing  outlets,  the  following  state- 
ment shall  be  clearly  and  conspicuous- 
ly disclosed  in  immediate  conjunction 
therewith,  printed  in  not  less  than  12 
point  upper  and  lower  case  boldface 
type: 

CAUTION 

I  Some  outlets  have  [sold)  [earned]  this 
amount.  There  is  no  assurance  you'll  do  as 
well.  If  you  rely  upon  our  figures,  you  must 
accept  the  risk  of  not  doing  as  well. 

(iv)  With  respect  to  each  such  repre- 
sentation of  potential  sales.  Income,  or 
profits,  the  following  statement  shall 
be  clearly  and  conspicuously  disclosed 
In  Immediate  conjunction  therewith, 
printed  in  not  less  than  12  point  upper 
and  lower  case  boldface  type: 

I  CAUTION 

'  These  figures  are  only  estimates.  There  is 
no  assurance  that  you'll  do  as  well.  If  you 
rely  upon  our  figures,  you  must  accept  the 
risk  of  not  doing  as  well. 

(V)  If  applicable,  a  statement  clearly 
and  conspicuously  disclosing  that  the 
franchisor  lacks  prior  franchising  ex- 
perience as  to  the  named  franchise 
business; 

I    (vi)  If  applicable,  a  statement  clearly 

'and  conspicuously  disclosing  that  the 

franchisor   has  not   been   in  business 

long  enough  to  have  actual  business 

data; 

(vil)  A  cover  sheet,  distinctively  and 
conspicuously  showing  the  name  of 
the  franchisor,  the  date  of  Issuance  of 
the  document,  and  the  following 
notice  printed  thereon  in  not  less  than 
12  point  upper  and  lower  case  boldface 
type: 


RULES  AND  REGULATIONS 

INFORMATION  FOR  PROSPECTIVE  FRANCHISEES 
ABOUT  FRANCHISE  [SALES]  (INCOME]  [PROFIT] 
REQUIRED  BY  THE  FEDERAL  TRADE  COMMISSION 

To  protect  you,  we've  required  the 
franchisor  to  give  you  this  information.  We 
haven  't  checked  it  and  don 't  know  if  it's  cor- 
rect Study  these  facts  and  figures  carefully. 
If  possible,  show  them  to  someone  who  can 
advise  you,  like  a  lawyer  or  an  accountant. 
If  you  find  anything  you  think  may  be 
wrong  or  anything  important  that's  been 
left  out,  let  us  know  about  it.  It  may  be 
against  the  law.  There  may  also  be  laws 
about  franchising  in  your  State.  Ask  your 
Stale  agencies  about  them. 

Federal  Trade  Commisssion 
Washington.  D.C. 

(vlll)  A  table  of  contents; 

(6)  Each  prospective  franchisee  shall 
be  notified  at  the  "time  for  making  of 
disclosures"  of  any  material  changes 
that  have  occurred  in  the  information 
contained  in  this  document. 

(f)  To  make  any  claim  or  representa- 
tion which  is  contradictory  to  the  in- 
formation required  to  be  disclosed  by 
this  part. 

(g)  To  fail  to  furnish  the  prospective 
franchisee  with  a  copy  of  the  franchi- 
sor's franchise  agreement  and  related 
agreements  with  the  document,  and  a 
copy  of  the  completed  franchise  and 
related  agreements  intended  to  be  ex- 
ecuted by  the  parties  at  least  5  busi- 
ness days  prior  to  the  date  the  agree- 
ments are  to  be  executed. 

Provided,  however.  That  the  obliga- 
tions defined  in  paragraphs  (b) 
through  (g)  of  this  section  shall  be 
deemed  to  have  been  met  for  both  the 
franchisor  and  the  franchise  broker  if 
either  such  person  furnishes  the  pros- 
pective franchisee  with  the  written 
disclosures  required  thereby. 

(h)  To  fall  to  return  any  funds  or  de- 
posits in  accordance  with  any  condi- 
tions disclosed  pursuant  to  paragraph 
(a)(7)  of  this  section. 

§  436.2     Deflnitions. 

As  used  in  this  part,  the  following 
definitions  shall  apply: 

(a)  The  term  "franchise"  means  any 
continuing  commercial  relationship 
created  by  any  arrangement  or  ar- 
rangements whereby: 

(l)(i)(A)  a  person  (hereinafter 
"franchisee")  offers,  sells,  or  distrib- 
utes to  any  person  other  than  a 
"franchisor"  (as  hereinafter  defined), 
goods,  commodities,  or  services  which 
are: 

(i)  Identified  by  a  trademark,  serv- 
ice mark,  trade  name,  advertising  or 
other  commercial  symbol  designating 
another  person  (hereinafter  "franchi- 
sor"); or 

(2)  Indirectly  or  directly  required  or 
advised  to  meet  the  quality  standards 
prescribed  by  another  person  (herein- 
after "franchisor")  where  the  franchi- 
see operates  under  a  name  using  the 
trademark,  service  mark,  trade  name, 
advertising      or      other      commercial 
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symbol  designating  the  franchisor: 
and 

(B)(J)  The  franchisor  exerts  or  hais 
authority  to  exert  a  significant  degree 
of  control  over  the  franchisee's 
method  of  operation,  including  but 
not  limited  to,  the  franchisee's  busi- 
ness organization,  promotional  activi- 
ties, management,  marketing  plan  or 
business  affairs;  or 

(2)  The  franchisor  gives  significant 
assistance  to  the  franchisee  in  the  lat- 
ter's  method  of  operation,  including, 
but  not  limited  to.  the  franchisee's 
business  organization,  management, 
marketing  plan,  promotional  activities, 
or  business  affairs:  Provided,  however. 
That  assistancie  in  the  franchisee's 
promotional  activities  shall  not,  in  the 
absence  of  assistance  in  other  areas  of 
the  franchisee's  method  of  operation, 
constitute  significant  assistance;  or 

(ii)(A)  A  person  (hereinafter 
"franchisee")  offers,  sells,  or  distrib- 
utes to  any  person  other  than  a 
"franchisor"  (as  hereinafter  defined), 
goods,  commodities,  or  services  which 
are: 

(i)  Supplied  by  another  person 
(hereinafter  "franchisor"),  or 

(2)  Supplied  by  a  third  person  (e.g..  a 
supplier)  with  whom  the  franchisee  is 
directly  or  indirectly  required  to  do 
business  by  another  person  (herein- 
after "franchisor");  or 

(3)  Supplied  by  a  third  person  (e.g.,  a 
supplier)  with  whom  the  franchisee  is 
directly  or  indirectly  advised  to  do 
business  by  another  person  (herein- 
after "franchisor")  where  such  third 
person  is  affiliated  with  the  franchi- 
sor; and 

(B)  The  franchisor: 

(i)  Secures  for  the  franchisee  retail 
outlets  or  accounts  for  said  goods, 
commodities,  or  services;  or 

(2)  Secures  for  the  franchisee  loca- 
tions or  sites  for  vending  machines, 
rack  displays,  or  any  other  product 
sales  display  used  by  the  fanchi.see  in 
the  offering,  sale,  or  distribution  of 
said  goods,  commodities,  or  services;  or 

(J)  Provides  to  the  franchisee  the 
services  of  a  person  able  to  secure  the 
retail  outlets,  accounts,  sites  or  loca- 
tions referred  to  in  paragraph 
(a)(l)(ii)(B)  (1)  and  (2)  above;  and 

(2)  The  franchisee  is  required  a-s  a 
condition  of  obtaining  or  commencing 
the  franchise  operation  to  make  a  pay- 
ment or  a  commitment  to  pay  to  the 
franchisor,  or  to  a  person  affiliated 
with  the  franchisor. 

(3)  Exemptions.  The  provisions  of 
this  part  shall  not  apply  to  a  fran- 
chise: 

(i)  Which  is  a  'fractional  franchl.se": 
or 

(ii)  Where  pursuant  to  a  lease,  li- 
cense, or  similar  agreement,  a  person 
offers,  sells,  or  distributes  goods,  com- 
modities, or  services  on  or  about  prem- 
ises occupied  by  a  retailer-grantor  pri- 
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marily  for  the  retailer-grantor's  own 
merchandising  activities,  which  goods, 
commodities,  or  services  are  not  pur- 
chased from  the  retailer-grantor  or 
persons  whom  the  lessee  is  directly  or 
indirectly  (A)  required  to  do  business 
with  by  the  retailer-grantor  or  (B)  ad- 
vised to  do  business  with  by  the  retail- 
er-grantor where  such  person  is  affili- 
ated with  the  retailer-grantor:  or 

(iii)  Where  the  total  of  the  pay- 
ments referred  to  in  paragraph  (a)(2) 
of  this  section  made  during  a  period 
from  any  time  before  to  within  6 
months  after  commencing  operation 
of  the  franchisee's  business,  is  less 
than  $500;  or 

(iv)  Where  there  is  no  writing  which 
evidences  any  material  term  or  aspect 
of  the  relationship  or  arrangement. 

(4)  Exclusions.  The  term  "franchise" 
shall  not  be  deemed  to  include  any 
continuing  commercial  relationship 
created  solely  by: 

(i)  The  relationship  between  an  em- 
ployer and  an  employee,  or  among 
general  business  partners;  or 

(ii)  Membership  in  a  bona  fide  "co- 
operative association";  or 

(iii)  An  agreement  for  the  use  of  a 
trademark,  service  mark,  trade  name, 
seal,  advertising,  or  other  commercial 
symbol  designating  a  person  who 
offers  on  a  general  basis,  for  a  fee  or 
otherwise,  a  bona  fide  service  for  the 
evaluation,  testing,  or  certification  of 
goods,  commodities,  or  services; 

(iv)  An  agreement  between  a  licensor 
and  a  single  licensee  to  license  a  trade- 
mark, trade  name,  service  mark,  adver- 
tising or  other  commercial  symbol 
where  .such  license  is  the  only  one  of 
its  general  nature  and  type  to  be 
granted  by  the  licensor  with  respect  to 
that  trademark,  trade  name,  ser\'ice 
mark,  advertising,  or  other  commercial 
symbol. 

(5)  Any  relationship  which  is  repre- 
sented either  orally  or  in  writing  to  be 
a  franchise  (as  defined  in  this  para- 
graph (a)  (1)  and  (2)  of  this  section)  is 
subject  to  the  requirements  of  this 
part. 

(b)  The  term  "person"  means  any  in- 
dividual, group,  association,  limited  or 
general  partnership,  corporation,  or 
any  other  business  entity. 

(c)  The  term  "franchisor"  means 
any  person  who  participates  in  a  fran- 
chise relationship  as  a  franchisor,  as 
denoted  in  paragraph  (a)  of  this  sec- 
tion. 

(d)  The  term  "franchisee"  means 
any  person  (1)  who  participates  in  a 
franchise  relationship  as  a  franchisee, 
as  denoted  in  paragraph  (a)  of  this 
section,  or  (2)  to  whom  an  interest  in  a 
franchise  is  sold. 

(e)  The  term  "prospective  franchi- 
see" includes  any  person,  including 
any  representative,  agent,  or  employee 
of  that  person,  who  approaches  or  is 
approached  by  a  franchisor  or  fran- 
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chise  broker,  or  any  representative, 
agent,  or  employee  thereof,  for  the 
purpose  of  discussing  the  establish- 
ment, or  possible  establishment,  of  a 
franchise  relationship  Involving  such  a 
person. 

(f)  The  term  "business  day"  means 
any  day  other  than  Saturday,  Sunday, 
or  the  following  national  holidays: 
New  Year's  Day.  Washington's  Birth- 
day. Memorial  Day.  Independence 
Day.  Labor  Day.  Columbus  Day.  Vet- 
erans' Day,  Thanksgiving,  and  Christ- 
mas. 

(g)  The  term  "time  for  making  of 
disclosures"  means  ten  (10)  business 
days  prior  to  the  earlier  of  (1)  the  ex- 
ecution by  a  prospective  franchisee  of 
any  franchise  agreement  or  any  other 
agreement  imposing  a  binding  legal 
obligation  on  such  prospective  franchi- 
see, about  which  the  franchisor,  fran- 
chise broker,  or  any  agent,  representa- 
tive, or  employee  thereof,  knows  or 
should  know.  In  connection  with  the 
sale  or  proposed  sale  of  a  franchise,  or 
(2)  the  payment  by  a  prospective 
franchisee,  about  which  the  franchi- 
sor, franchise  broker,  or  any  agent, 
representative,  or  employee  thereof, 
knows  or  should  know,  of  any  consid- 
eration in  connection  with  the  sale  or 
proposed  sale  of  a  franchise. 

(h)  The  term  'fractional  franchise " 
means  any  relationship,  as  denoted  by 
paragraph  (a)  of  this  section,  in  which 
the  person  described  therein  as  a 
franchisee,  or  any  of  the  current  direc- 
tors or  executive  officers  thereof,  has 
been  in  the  type  of  business  represent- 
ed by  the  franchise  relationship  for 
more  than  2  years  and  the  parties  an- 
ticipated, or  should  have  anticipated, 
at  the  time  the  agreement  establishing 
the  franchise  relationship  was 
reached,  that  the  sales  arising  from 
the  relationship  would  represent  no 
more  than  20  percent  of  the  sales  in 
dollar  volume  of  the  franchisee. 

(i)  The  term  "affiliated  person" 
means  a  person  (as  defined  in  para- 
graph (b)  of  this  section): 

(1)  Which  directly  or  indirectly  con- 
trols, is  controlled  by.  or  is  under 
common  control  with,  a  franchisor;  or 

(2)  Which  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to 
vote,  10  percent  or  more  of  the  out- 
standing voting  securities  of  a  franchi- 
sor; or 

(3)  Which  has.  in  common  with  a 
franchisor,  one  or  more  partners,  offi- 
cers, directors,  trustees,  branch  man- 
agers, or  other  persons  occupying  simi- 
lar status  or  performing  similar  func- 
tions. 

(j)  The  term  "franchise  broker" 
means  any  person  other  than  a 
franchisor  or  a  franchisee  who  sells, 
offers  for  sale,  or  arranges  for  the  sale 
of  a  franchise. 

(k)  The  term  "sale  of  a  franchise" 
includes     a    contract     or     agreement 


whereby  a  person  obtains  a  franchii.* 
or  interest  in  a  franchise  for  value  by 
purchase,  license,  or  otherwise.  This 
term  shall  not  be  deemed  to  include 
the  renewal  or  extension  of  an  exist- 
ing franchise  where  there  Is  no  inter- 
ruption in  the  operation  of  the  fran- 
chised  business  by  the  franchisee, 
unless  the  new  contracts  or  agree- 
ments contain  material  changes  from 
those  in  effect  between  the  franchisor 
and  franchisee  prior  thereto. 

(1)  A  "cooperative  association"  is 
either  (1)  an  association  of  producers 
of  agricultiu-al  products  authorized  by 
section  1  of  the  Capper- Volstead  Act.  7 
U.S.C.  291;  or  (2)  an  organization  oper- 
ated on  a  cooperative  basis  by  and  for 
independent  retailers  which  whole- 
sales goods  or  furnishes  services  pri- 
marily to  its  member-retailers. 

(m)  The  term  "fiscal  year"  means 
the  franchisor's  fiscal  year. 

(n)  The  terms  "material."  "material 
fact."  and  "material  change"  shall  In- 
clude any  fact,  circtmistance.  or  set  of 
conditions  which  has  a  substantial 
likelihood  of  influencing  a  reasonable 
franchisee  or  a  reasonable  prospective 
franchisee  in  the  making  of  a  signifi- 
cant decision  relating  to  a  named  fran- 
chise business  or  which  has  any  sig- 
nificant financial  impact  on  a  franchi- 
see or  prospective  franchisee. 

(o)  The  term  "personal  meeting" 
means  a  face-to-face  meeting  between 
a  franchisor  or  franchise  broker  (or 
any  agent,  representative,  or  employee 
thereof)  and  a  prospective  franchisee 
which  is  held  for  the  purpose  of  dis- 
cussing the  sale  or  possible  sale  of  a 
franchise. 

§  436.3    Severability. 

If  any  provision  of  this  part  or  Its 
application  to  any  person,  act.  or  prac- 
tice is  held  invalid,  the  remainder  of 
the  part  or  the  application  of  its  provi- 
sions to  any  person,  act.  or  practice 
shall  not  be  affected  thereby. 

Note  1.— The  Commission  expresses  no 
opinion  as  to  the  legality  of  any  practice 
mentioned  In  this  part.  A  provision  for  dis- 
closure should  not  be  construed  as  condona- 
tion or  approval  with  respect  to  the  matter 
required  to  be  disclosed,  nor  as  an  indication 
of  the  Commissions  intention  not  to  en- 
force any  applicable  statute. 

Note  2.— By  taking  action  in  this  area,  the 
Federal  Trade  Commission  does  not  intend 
to  annul,  alter,  or  affect,  or  exempt  any 
person  subject  to  the  provisions  of  this  part 
from  complying  with  the  laws  or  regulations 
of  any  State,  municipality,  or  other  local 
government  with  respect  to  franchising 
practices,  except  to  the  extent  that  those 
laws  or  regulations  are  inconsistent  with 
any  provision  of  this  part,  and  then  only  to 
the  extent  of  the  inconsistency.  For  the 
purposes  of  this  part,  a  law  or  regulation  of 
any  State,  municipality,  or  other  local  gov- 
ernment is  not  Inconsistent  with  this  part  If 
the  protection  such  law  or  regulation  af- 
fords any  prospective  franchisee  is  equal  to 
or  greater  than  that  provided  by  this  part. 
Examples  of  provisions  which  provide  pro- 
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tection  equal  to  or  greater  than  thai  pro 
vided  by  this  part  include  laws  or  regula- 
tions which  require  more  complete  record 
keeping  by  the  franchisor  or  the  disclo.sure 
of  more  complete  information  to  the 
franchisee. 

Note  3.— CAs  per  §436.1(a)(24)  of  lliis 
part]: 

OiscLostmE  Statement 

Pursuant  to  16  CFR  436.1  et  seq.,  a  Trade 
Regulation  Rule  of  the  Federal  Trade  Com- 
mission regarding  Disclosure  Requirements 
and  Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures,  the  fol- 
lowing information  is  set  forth  on  [name  of 
franchisor]  for  your  examination: 

1.  Identifying  information  as  to  franchi- 
sor. 

2.  Business  experience  of  franchisor's  di- 
rectors and  executive  officers. 

3.  Business  experience  of  the  franchisor. 

4.  Litigation  history. 

5.  Bankruptcy  history. 

6.  Description  of  franchise. 

7.  Initial  funds  required  to  be  paid  by  a 
franchisee. 

8.  Recurring  funds  required  to  be  paid  by 
a  franchisee. 

9.  Affiliated  persons  the  franchi.sec  is  re- 
quired or  advised  to  do  business  with  by  the 
franchi.sor. 

10.  Obligations  to  purchase. 

11.  Revenues  received  by  the  franchisor  in 
consideration  of  purchases  by  a  franchisee. 

12.  Financing  arrangements. 

13.  Restriction  of  sales. 

14.  Personal  participation  required  of  the 
franchisee  in  the  operation  of  the  fianchise. 

15.  Termination,  cancellation,  and  renewal 
of  the  franchise. 

16.  Statistical  information  concerning  the 
number  of  franchises  (and  company-owned 
outlets). 

17.  Site  selection. 

18.  Training  programs. 

19.  Public  figure  involvement  in  the  fran- 
chise. 

20.  Financial  information  concerning  the 
franchi.sor. 

Effective:  July  21.  1979. 

Promulgated  December  21.  1978,  by 
the  Federal  Trade  Commission. 

Carol  Thomas, 
Secretary. 

Statement  of  Basis  and  Purpose  Re- 
lating TO  Disclosure  Requirements 
AND  Prohibitions  Concerning  Fran- 
chising AND  Business  Opportunity 
Ventures 

Chapter  I.  History  of  the  proceed: 
ing. 

Chapter  II.  Background  of  franchis- 
ing. 

Chapter  III.  Unfair  or  deceptive  acts 
or  practices  involved  in  the  sale  and 
offering  of  franchises  and  business  op- 
portunity ventures. 

A.  The  setting  in  which  franchises 
are  offered  and  sold. 

B.  Unfair  and  deceptive  acts  or  prac- 
tices. 

1.  Misrepresentation  of  the  nature 
and  value  of  the  franchise. 


a.  Use  of  deceptive  representations 
concerning  material  facts  about  the 
franchise  offering. 

(1)  Supplies,  equipment,  or  services 
offered  as  part  of  the  franchise  pack- 
age. 

(2)  Value  and  profitability  of  the 
franchi.se. 

(3)  Franchisor's  background,  finan- 
cial condition,  current  status,  relation- 
ships with  affiliates  and  public  figures. 

(4)  Territorial  protection. 

b.  Misrepresentation  of  the  nature 
and  value  of  the  franchise  as  a  viola- 
tion of  section  5  of  the  Federal  Trade 
Commission  Act. 

2.  Unsubstantiated  and  atypical 
claims  of  profitability. 

a.  Potential  sales,  income  or  profit  of 
the  franchise  busine.ss. 

b.  Unsubstantiated  and  atypical 
claims  of  profitability  as  a  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act. 

3.  Failure  to  refund. 

a.  Failure  of  franchisors  to  honor 
refund  provisions. 

b.  Failure  to  refund  as  a  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act. 

4.  Failure  to  disclose  material  facts. " 

a.  Failure  of  franchisors  to  disclose 
material  facts  about  the  franchise  of- 
fering. 

(1)  Initial  or  recurring  fees. 

(2)  The  franchisor's  background  and 
financial  condition,  and  current  status. 

(3)  Contractual  restrictions  and  ter- 
mination provisions. 

b.  Failure  to  disclose  material  facts 
as  an  unfair  act  or  practice  violative  of 
section  5  of  the  Federal  Trade  Com- 
mission Act. 

(1)  Unfairness. 

(2)  Failure  to  di-sclose  material  facts 
as  an  unfair  act  or  practice. 

c.  Failure  to  disclose  material  facts 
as  a  deceptive  act  or  practice  violative 
of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

d.  Failure  of  franchisors  to  disclose 
material  facts  as  an  unfair  or  decep- 
tive act  or  practice  in  violation  of  sec- 
tion 5  of  the  Federal  Trade  Commis- 
sion Act. 

(1)  Unfair  act  or  practice. 

(2)  Deceptive  acts  or  practices. 

C.  Remedies. 

1.  Authority  of  the  Commission  to 
promulgate  trade  regulation  rules. 

2.  Disclosure  requirements. 

3.  Prohibitions. 

D.  Conclusions. 

Chapter  IV.  Analysis  of  provisions. 

A.  Introductory  jurisdictional  para- 
graph. 

B.  Disclosure  requirements. 

1.  Identifying  information  as  to 
franchisor— §  436.1(a)(1). 

2.  Business  experience  of  franchi- 
sor's directors  and  executive  officers— 
§  436.1(a)(2). 


3.  Business  experience  of  the 
franchi.sor— §.436. 1(a)(3). 

4.  Litigation  history— §  436.1(a)(4). 

5.  Bankruptcy  history— §  436.1(a)(5). 

6.  Description  of  franchise— §  436.1 
(a)(6). 

7.  Initial  funds— §  436.1(a)(7). 

8.  Recurring  funds— §  436.1(a)(8). 

9.  Affiliated  persons  the  franchisee 
is  required  o:"  advised  to  do  business 
with-§  436.1(a)(9). 

10.  Obligations  to  purchase— 
§436.1(a)(10). 

11.  Rebatcs-§436.1(a)(ll). 

12.  Financing  arrangements— 
§436.1(a)(12). 

13.  Limitations  on  sales— 
§436.1(a)(13). 

14.  Personal  participation -§  436.1 
(a)(14). 

15.  Termination— §436.1(a)(  15). 

16.  Number  of  franchises  and 
number  of  terminations— §  436.1 
(a)(16). 

17.  Site  selection— §436. l(a)(  17). 

18.  Training  programs— §  436.1 
(a)(18). 

19.  Public  figures -§  436. 1( a )( 19). 

20.  Financial  information  concerning 
franchisor-!  436.1(a)(20). 

21.  Form  of  disclosure— §  436.1 
(a)(21). 

22.  Material  changes,  and  fiscal  year 
basis  for  disclosure— §  436. l(a)(22). 

23.  MLscellaneous  housekeeping  pro- 
visions—§§  436.1(a)(23)  and  436.1 
(a)(24).  Note  3  to  rule. 

C.  Representations  concerning  fran- 
chise sales,  profits,  or  earnings -Sec- 
tions 436.1  (b).  (c).  (d).  and  (e). 

1.  Types  of  representations. 

a.  Forecasts  and  projections. 

b.  Historical  data  of  existing  outlets. 

c.  Representations  made  in  the 
media. 

2.  Criteria  for  representations. 

a.  Geographic  relevance,  rea.sonable 
basis  and  substantiation— Sections 
436.1  (b)(l)-(2),  (c)(l)-(2).  (e)(1). 

( 1 )  Reasonable  basis, 
(i)  Historical  data, 
(ii)  Forecasts. 

(iii)  Representations  in  the  media. 

(2)  Substantiation. 

(3)  Geographic  relevance. 

b.  Accounting  principles. 

c.  Disclosure  of  bases  and  assump- 
tions: Format  and  timing. 

(1)  Materiality. 

(2)  Mandatory  disclosures  and  dis- 
claimers. 

(!)  Number  and  percentage  of  outlets 
achieving  represented  result, 
(ii)  No  prior  franchising  experience. 

(3)  Mandatory  disclaimers. 

(4)  Format  of  the  required  disclo- 
sures. 

(5)  Timing  of  disclosure  and  material 
changes. 

D.  Consistency— §  436.1(f). 

E.  Copy  of  franchise  agreements— 
§  436.1(g). 

F.  Refunds— §  436.1(h). 
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Chapter  V.  Definitions— §  436.2. 
A.  Scope  of  the  Rule:  Definition  of 
•franchise"— §  436.2(a). 

1.  The  nature  of  franchising. 

a.  Types  of  franchise  arrangements. 

( 1 )  Package  franchises. 

(2)  Product  franchises. 

(3)  Business  opportunity  ventures. 

b.  General    characteristics    of    the 
franchise  relationship. 

2.  The  term  "franchise"  defined. 

a.  "Continuing  commercial  relation- 
ship"-§  436.2(a). 

b.  P»roduct  apd  package  franchises— 

§436.2(a)(l)(i). 

(1)  Distribution— §436.2(a)(l)(i)(A). 

(2)  Significant    control    or    assist- 
ance—§  436.2(a)(l)(i)(B). 

(3)  Required  payment— §  436.2(a)(2). 

c.  Business  opportunity  franchises— 
§436.2(a)(l)(ii). 

d.  Exemptions-§  436.2(a)(3). 

(1)  Fractional     franchises— §§  436.2 
(a)(3)(i)  and  436.2(h). 

(2)  Leased       department— §  436.2 

(a)(3)(ii). 

(3)  Minimum      investment— §  436.2 

(a)(3)(iii). 

(4)  Oral         agreements— §  436.2 

(a)(3)(iv). 

e.  Exclusions— §  436.2(a)(4). 

(1)  Employer-employee  relationships 
and  partnerships— §436.2(a)( 4 )(i). 

(2)  Cooperatives— §§  436.2(a)(4)(ii) 
and  436.2(1). 

(3)  Certification  or  testing  services— 
§436.2(a)(4)(iii). 

(4)  Single  licenses— §  436.2(a)(4)(iv). 

B.  Definition  of  "person"— §  436.2(b). 

C.  Definition     of     "franchisor"— 

§  436.2(c). 

D.  Definition  of  "franchisee"— 
§  436.2(d). 

E.  Definition  of  "prospective 
franchisee"— §  436.2(e). 

F.  Definition  of  "business  day"— 
§  436.2(f). 

G.  Definitions  of  "time  for  making 
of  disclosures"  and  "personal  meet- 
ing"—§§  436.2(g)  and  436.2(o). 

H.  Definition  of  "Affiliated 
person"— §  436.2(i). 

I.  Definition  of  "franchise  broker"— 
§436.2(j). 

J.  Definition  of  "sale  of  franchise"— 
§436.2(k). 

K.  Definition  of  "materiality"— 
f  436.2(n). 

L.  Antitrust  implications— Note  1. 

M.  Preemption— Note  2. 

1.  In  general. 

a.  Total  preemption  of  State  and 
Local  Laws. 

b.  Preemption  of  State  laws  or  local 
regulations  which  conflict  with  the 
Commission's  Rule. 

c.  Preemption  of  conflicting  State  or 
local  laws  only  when  such  laws  do  not 
provide  as  much  protection  to  the 
franchisee. 

2.  Uniform  Franchise  Offering  Cir- 
cular. 

Chapter  VI.  Severability.  S  436.3. 
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Chapter  VII.  Implied  right  of  pri- 
vate action. 
Chapter  VIII.  Effective  date  of  the 

rule. 

Chapter  I.— History  of  the 
Proceeding 

On  November  U.  1971.  the  Commis- 
sion announced  the  initiation  of  a  pro- 
ceeding for  the  promulgation  of  a 
trade  regulation  rule  relating  to  disclo- 
sure requirements  and  prohibitions 
concerning  franchising. '  On  that  date, 
the  Commission  also  published  a  pro- 
posed rule  and  invited  all  interested 
persons  to  file  written  data,  views,  or 
arguments  concerning  the  proposed 
rule,  or  to  present  such  information 
orally  at  public  hearings  to  be  held  in 
Washington.  D.C.* 

Public  hearings  were  held  in  Wash- 
ington, D.C.,  from  February  14,  1972, 
through  March  1.  1972.'  with  Mr.  Wil- 
liam D.  Dixon.  Assistant  Director,  Di- 
vision of  Rules  and  Guides,  Bureau  of 
Consumer  Protection,  presiding.  Every 
person  who  expressed  a  desire  to  pre- 
sent his  or  her  views  orally  at  these 
hearings  was  afforded  the  opportunity 
of  doing  so.'  Written  statements  and 
comments  concerning  the  proposed 
rule  were  received  for  a  period  of  90 
days  from  November  11,  1971  until 
February  7.  1972.' 

After  thorough  consideration  of  the 
record  pertaining  to  the  proposed  rule, 
the  Commission  published  a  revised 
proposed  rule  on  August  22,  1974,  and 
invited  written  comments  on  the  pro- 
posal.* The  public  record  of  this  re- 
vised proposed  rulemaking  proceeding 
was  closed  on  November  20,  1974.' 

The  record  of  the  proposed  rule  and 
the  revised  proposed  rule  Is  composed 
of  in  excess  of  30.000  pages.  It  includes 


1,757  pages  of  transcript  from  the 
hearings  held  in  Washington,  D.C.,* 
over  5.400  pages  of  consumer  letters 
complaining  of  franchising  practices.  • 
approximately  4,938  pages  of  substan- 
tive record  contributed  by  industry 
members.'"  4.916  pages  of  comments 
received  from  other  government  agen- 
cies and  academics,  as  well  as  material 
(including  congressional  hearings)  in- 
serted by  Commission  staff,"  and  ma- 
terial obtained  by  Commission  com- 
pulsory process. " 

Upon  careful  analysis  and  review  of 
the  entire  record  described  above,  the 
Commission  has  made  modifications  to 
the  revised  proposed  rule  published  on 
August  22,  1974.  These  modifications 
do  not  raise  Issues  of  law  or  fact  which 
were  not  fully  addressed  in  the  Com- 
misslons  notices  of  proposed  rule- 
making" or  fully  aired  in  discussion  in 
the  record.  Therefore,  consistent  with 
the  requirements  of  5  U.S.C.  §553  of 
the  Administrative  Procedure  Act.  the 
Commission  with  good  cause  is  pro- 
mulgating this  Rule  without  further 
invitation  for  comment  on  the  afore- 
mentioned modifications." 


'36  FR  21607  (Nov.  II.  1971).  appended 
hereto  as  Appendix  B.  All  future  references 
will  be  to  Appendix  B. 

'  Appendix  B. 

'Public  hearings  on  the  proposed  rule 
were  originally  scheduled  to  be  held  In 
Washington,  D.C.  from  Feb.  14,  1972. 
through  Feb.  16.  1972.  See  Appendix  B.  The 
Commission  extended  the  dates  of  these 
hearings,  however,  until  Mar.  1.  1972.  due  to 
the  interest  generated  by  the  proceeding. 

*  Nearly  one  hundred  witnesses  testified  at 
these  hearings,  which  produced  1.757  pages 
of  transcript,  exclusive  of  exhibits. 

'Feb.  7.  1972  had  been  the  date  which  the 
Commission  had  set  for  the  closing  of  the 
record  for  the  receipt  of  comments  in  its 
notice  of  proposed  rulemaking.  See  Appen- 
dix B. 

'Revised  proposed  rule.  39  FR  30360  (Aug. 
22.  1974).  appended  hereto  as  Appendix  C. 
and  hereinafter  cited  as  Appendix  C.  The 
Federal  Register  numbering  differs  some- 
what from  that  found  in  Appendix  C.  The 
numbering  used  herein  conforms  to  that 
found  In  Appendix  C. 

'The  notice  of  proposed  rulemaking  for 
the  revised  proposed  rule  stated  that  Nov. 
20,  1974  was  to  be  the  closing  date  for  sub- 
mission of  such  data,  views,  or  arguments. 
See  Appendix  C. 


•This  portion  of  the  record  is  hereinafter 
referred  to  as  "Tr." 

'R.  IV.  1-2710;  R.  VI.  1-2716.  In  general, 
the  public  record  from  the  first  publication 
Is  composed  of  four  sections— background 
material  and  papers  (R.  I.);  submissions 
from  the  academic  field,  governmental  offi- 
cials, and  miscellaneous  sources  (R.  ID:  com- 
ment and  material  from  franchisors  (R.  Ill); 
and  comment  and  material  from  franchisees 
and  attorneys  representing  franchisees  (R. 
IV).  Public  comment  from  the  second  publi- 
cation is  composed  of  two  sections— specific 
comments  from  all  sources  (R.  V):  and  con- 
sumer complaint  material  (R.  VI).  Refer- 
ences to  written  materials  are  preceded  by 
the  prefix  "R."  followed  by  the  volume 
number  expressed  In  roman  numerals  and 
the  page  number  In  arable  numerals  (e.g..  R. 
IV.  290). 

'•R.  III.  1-1909:  In  part  between  R.  V.  1- 
3029. 

"R.  II,  1-4916;  In  addition,  some  of  the 
comments  In  R.  V.  1-3029  are  from  this 
source. 

"R.  I,  1-12.399.  This  material  represents 
answers  filed  by  selected  franchisors  to 
Commission  requests  for  the  filing  of  special 
reports  obtained  pursuant  to  56(b)  of  the 
Federal  Trade  Commission  Act,  15  UJS.C. 
§  46(b). 

"As  per  the  section  of  the  Administrative 
Procedure  Act  which  governs  the  present 
Commission  rulemaking  proceeding,  15 
U.S.C.  §  553(b)]  the  Commission  Included  In 
Its  notices  of  proposed  rulemaking  and  In 
the  present  notice  (DA  sUtement  of  the 
time,  place,  and  nature  of  public  rulemaking 
proceedings:  (2)  reference  to  the  legal  au- 
thority under  which  the  rule  was  proposed: 
and  (3)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects and  issues  involved.  See  Appendix  B 
and  Appendix  C. 

'*  Inasmuch  as  the  Commission  has  set  out 
in  its  notices  of  proposed  rulemaking 
"[elither  the  terms  or  substance  of  the  pro- 
posed rule  or  a  description  of  the  subjects 
and  issues  involved."  it  has  met  the  require- 
Footnotes  continued  on  next  page 
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Chapter  II.— BACKCRonin)  of 

FRANCHISIlfG 

At  the  outset  it  should  be  noted  that 
"there  seems  to  be  a  lack  of  complete 
agreement"  on  precisely  what  ele- 
ments constitute  franchising.'  This 
lack  of  agreement  was  evident 
throughout  two  separate  Senate  hear- 
ings relating  to  franchising  in  which 
the  various  definitions  and  descrip- 
tions given  were  more  representative 
of  the  particular  industry  under  dis- 
cussion than  of  franchising  itself  '  and 
it  is  also  evident  from  an  examination 
of  the  record  in  this  proceeding. 

It  seems  clear,  however,  that  fran- 
chising is  not  801  industry,  a  product  or 
a  service,  but  is  instead  a  method  of 
doing  business  or  a  method  of  distribu- 
tion. Typically,  a  company  (the 
franchisor)  owns  a  trademark  which  it 
licenses  others  to  use  upon  condition 
that  the  user  (the  franchisee)  conform 
its  business  operations  to  the  franchi- 
sor's standards,  insofar  as  it  is  associ- 
ated with  the  trademark.  The  franchi- 
sor is  usually  distributing  or  market- 
ing a  product,  service,  or  a  method  of 
selling  a  product  or  service  through  a 
limited  number  of  distributors 
(franchisees),  whose  methods  of  oper- 
ation may  be  subject  to  the  control 
and  supervision  of  the  franchisor.  A 
franchisor  may  also  provide  extensive 
assistance  to  its  franchisees  in  terms 
of  their  organization.'  promotional  ac- 


Footnotes  continued  from  last  page 
ments  of  the  Administrative  Procedure  Act, 
5  U.S.C.  §553.  and  need  not  invite  further 
comment  on  the  rule.  "Title  5  U.S.C. 
§  553(b)(3)  •  *  •  does  not  require  an  agency 
to  publish  every  precise  proposal  which  it 
may  ultimately  adopt  as  a  rule."  California 
Citizens  Band  Assoc,  v.  United  States.  375 
F.2d  43.  48  (9th  Cir.).  cert  denied,  389  U.S. 
844  (1967).  Other  Federal  decisions  which 
support  the  Commission's  action  In  this 
regard  Include:  ML  Mansfield  Television, 
Inc.  V.  F.C.C..  442  F.2d  470  (2d  Cir.  1971); 
WBEN,  Inc.,  V.  U.S.,  396  F.2d  601  (2d  Cir. 
1968);  Buckeye  Cablevision,  Inc.  v.  F.C.C., 
387  F.2d  220  (D.C.  Cir.  1967);  Pacific  Coast 
European  Conf.  v.  U.S.,  350  F.2d  197  (9th 
Cir.).  cert  denied,  382  tJ.S.  958  (1965); 
Ow^nsboro  on  the  Air,  Inc.  v.  U.S.,  262  F.2d 
702  (D.C.  Cir.  1958);  Logansport  Broadcast- 
ing Corp.  V.  U.S..  210  P.2d  24  (D.C.  Cir. 
1954);  Willapoint  Oysters,  Inc.  v.  Ewing,  174 
F.2d  676  (9th  Cir.  1949).  cert  denied.  338 
U.S.  860,  reh.  denied,  339  U.S.  945  (1950); 
and  c/..  Chip  SUak  Co.,  Inc.  v.  Hardin,  332 
F.  Supp.  1084  (N.D.  Cal.  1971),  afTd.  467 
F.2d  481  (9th  Cir.  1972).  cert  denied.  411 
U.S.  916  (1973). 

'  See  C.  Rosenfield,  The  Law  of  Franchis- 
ing USlOh 

'See  generally  Hearings  on  S.  2507  and  S. 
2321  before  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Senate  Committee  on 
the  Judiciary,  90th  Cong..  1st  sess.  (1967) 
[hereinafter  cited  as  Hart  Hearings}:  and 
Hearings  on  The  Impact  of  Franchising  on 
Small  Business  Before  the  Subcommittee  on 
Urban  and  Rural  Economic  Development  of 
the  Senate  Select  Committee  on  Small  Busi- 
ness, 91st  Cong..  2d  sess.  (1970)  [hereinafter 
cited  as  Williams  HeanngsJ.  R.  II.  20-908. 


RULES  AND  REGULATIONS 

tivities,  management,  marketing  plan, 
methods  of  operation,  or  other  busi- 
ness affairs.' 

Although  the  growth  of  franchising 
was  slowed  by  the  decline  in  the  stock 
market,  tight  money,  and  bad  public- 
ity of  the  late  1960's  and  early  1970's, 
franchising  is  expected  to  continue  to 
grow.* 

The  popularity  of  franchising  is,  to  a 
large  extent,  the  result  of  the  nature 
of  franchising,  a  bringing  together  of 
persons  who  desire  to  be  their  own 
bosses  with  those  who  have  an  accept- 
ed product  or  a  proven  operating  pro- 
cedure and  who  have  a  need  for  ex- 
pansion of  capital  and  new  manage- 
ment talent.  Thus,  franchising  allows 
a  firm  to  expand  more  rapidly  than 
could  be  expected  through  internal 
growth,  since  it  is  designed  to  allow  in- 
dividuals to  have  more  autonomy  than 
mere  employees  while  working  at  the 
same  time  with  a  profit  incentive. 

In  the  United  States,  the  franchise 
method  of  marketing  was  already  well 
established  prior  to  World  War  II  in 
the  oil,  automobile,  and  soft  drink  in- 
dustries." What  is  new  in  franchising  is 
its  explosive  growth  during  the  recent 
past.  In  1950  there  were  probably  less 
than  100  franchisors  and  less  than 
100,000  franchised  outlets.  By  1965 
there  were  about  1,200  franchise  net- 
works and  about  350.000  franchised 
outlets.*  The  United  States  Depart- 
ment of  Commerce  reports  that. 
"Franchising  sales  of  goods  and  serv- 
ices in  more  than  463.000  outlets  are 
expected  to  exceed  $238  billion  in 
1977."  '  That  Department  estimated 
that  this  will  be  an  increase  of  12  per- 
cent over  1976  and  more  than  double 
the  level  of  sales  at  the  start  of  the 
1970s.' 

Although  existing  data  are  not  en- 
tirely precise,  they  do  indicate  a  rapid 
rate  of  growth  both  in  the  number  of 
franchising  companies  and  in  the 
number  of  franchisees.  Thus,  it  has 
been  said  that  some  90  percent  of  all 
franchisors  in  existence  today  began 
their  operations  after  1954.'  The  rapid 
growth  of  franchising  over  the  past 
decade,  however,  has  been  accompa- 
nied by  a  corresponding  growth  in 
complaints  and  expressed  dissatisfac- 
tions on  the  part  of  franchisees. '"    . 


'For  a  more  detailed  discussion  of  the 
definition  of  ■franchising,"  see  the  discus- 
sion of  §  436.2(a)  infra. 

*U.S.  Department  of  Commerce,  "Fran- 
chising in  the  Economy.  1975-1977"  (U.S. 
Goverrunent  Printing  Office)  Washington. 
D.C.  1976.  at  4-5. 

'■Rosenfield,  supra  note  1,  at  1-6. 

'The  National  Obsener,  Nov.  22.  1965,  at 
8. 

'U.S.  Department  of  Commerce,  "Fran- 
chising in  the  Economy  1975-77"  (U.S.  Gov- 
ernment Printing  Office)  Washington,  D.C. 
1976.  at  1. 

•Id. 

'"Franchising,"  9  Small  Business  Report  3 
(1970). 

■°See  the  discussion  in  chapter  III.  infra. 
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Franchisors  derive  much  of  their 
basic  income  from  a  combination  of 
various  fees,  royalties,  rentals,  and 
markups  on  the  sale  of  equipment  and 
supplies.  Many  franchisors  charge  an 
initial  fee  for  the  right  to  use  the 
franchisor's  name,  trademark,  good- 
will, and  method  of  operation.  The 
franchise  fee  can  and  does  range  from 
a  few  hundred  dollars  for  a  mobile 
cleaning  franchise,  to  $50.000-$100.000 
for  a  fast-food  franchise,  and  to  more 
than  $200,000  for  a  hotel  franchise 
outlet.  In  addition  many  franchisors 
charge  a  royalty  fee,  often  about  7 
percent  of  sales,  although  this  amount 
can  range  from  1  percent  to  as  high  as 
10  percent  of  sales."  The  initial  fran- 
chise fees  and  the  royalty  rates  pro- 
vided a  major  portion  of  the  income  of 
approximately  200  franchise  compa- 
nies surveyed  by  the  National  Indus- 
trial Conference  Board  ("NICB")." 
Many  franchisors  have  additional 
sources  of  income,  including  payments 
made  by  their  franchisees  for  rent, 
equipment,  and  supplies. 

Since  many  individuals  seeking  op- 
portunities as  franchisees  are  not  fa- 
miliar with  franchising  operations,  it 
has  become  common  practice  for 
franchisors  to  use  a  complete  range  of 
promotional  and  selling  techniques  to 
reach  such  persons.  Newspapers,  mag- 
azines, and  direct  mailings  are  used  to 
attract  the  attention  of  prospective 
franchisees.  In  both  advertising  and 
promotional  literature,  franchisors 
often  stress  that  a  prospective  franchi- 
see needs  no  prior  business  experi- 
ence.'^ Those  answering  such  adver- 
tisements are  often  sent  a  "franchi.se 
kit"  containing  material  which  empha- 
sizes the  advantages  of  the  particular 
franchise.  This  promotional  material 
may  be  followed  by  a  call  from  a  sales- 
person, who  makes  a  presentation  and 
attempts  to  convince  the  "prospective 
franchisee"  to  sign  a  contract.  An- 
other approach  to  franchise  recruit- 
ment is  the  business  opportunity  trade 
show.  These  shows  have  been  regular- 
ly held  in  many  cities. 

In  addition  to  advertising  and  fran- 
chise shows,  some  franchisors  employ 
franchise  brokers  to  recruit  new 
franchisees  into  the  system.  Some  bro- 
kers represent  several  franchisors  and 
will  often  promote  them  as  a  group  in 


"See  R.  I  containing  the  results  of  the 
Commissions  §6(b)  survey  of  franchising 
obtained  pursuant  to  15  U.S.C.  §  46b.  One 
fast-food  franchisor  charges  a  royalty  of  18 
percent  of  sales,  but  has  no  franchise  fee. 
See  also  "Franchising:  The  Crucial  70's. "  69 
Fast  Food  139  (March  1970). 

'-E.  Patrick  McGuire.  Franchised  Distri- 
bution 20  (The  Conference  Board  1971). 
[Hereinafter  cited  as  NICE  Report"].  R.  II. 
1416. 

"The  previous  occupations  of  new 
franchisees  include  nurse's  aides,  doctors, 
farmers,  and  hairdressers.  New  Franchi- 
sees."  Modern  Franchising.  December/Jan- 
uary 1971.  at  45-49. 
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order  to  attract  a  range  of  potential 
franchisees.  For  potential  franchisees. 
the  broker  provides  the  advantage  of  a 
single  source  of  information  for  alter- 
native franchise  opportunities.  For  the 
franchisor,  the  broker  represents  an 
additional  sales  force.  Franchise  bro- 
kers are  usually  paid  by  the  franchisor 
on  a  commission  basis. 

According  to  the  NICB  Report, 
newspaper  advertising  is  the  most 
commonly  used  vehicle  for  attracting 
potential  franchisees,  especially  for 
the  newer  franchisors."  The  Wall 
Street  Journal  is  widely  regarded  as 
the  most  influential  newspaper  for 
franchise  advertisements.  The  New 
York  Times  is  also  used  extensively  by 
many  franchisors.  In  addition  to  these 
general  circulation  publications,  trade 
journals  are  other  important  vehicles 
for  franchise  advertisements. 

In  recent  years  a  variety  of  attempts 
have  been  made  on  the  part  of  private 
and  govermental  institutions  to 
remedy  the  various  problems  associat- 
ed with  franchising."  These  efforts, 
however,  have  only  been  partially  suc- 
cessful in  effectively  controlling  the 
situation. 

Certain  magazines  and  newspapers 
that  carry  the  bulk  of  franchise  adver- 
tising have  stated  that  they  attempted 
to  investigate  both  the  franchisors 
who  wish  to  advertise  and  the  content 
of  their  advertisements."  It  is  highly 
doubtful,  however,  whether  most 
newspapers  and  magazines  have  the 
staff  and  resources  to  conduct  a  thor- 
ough inquiry  into  the  truth  of  the 
franchising  advertising  submitted  for 
publication,  or,  for  that  matter,  to 
insist  on  particular  disclosures. 

The  International  Franchise  Associ- 
ation ("IFA"),  whose  membershk)  in- 
cludes approximately  350  compsmies 
(some  of  which  are  multiple  frandni. 
sors).  adopted  a  Code  of  Ethics  in 
1960." 

The  Code  calls  for  each  IFA  member 
to  provide  certain  information  to  its 
prospective  franchisees.  This  informa- 
tion includes  the  investment  required, 
the  amount  of  work  involved,  the  nec- 
essary qualifications,  the  number  of 
operating  units,  "realistic  or  average 
yearly  net  profit  projections"  using 
known  figures,  and  the  extent  of  the 
exclusive  territory  granted  when  a 
franchisor  provides  two  or  more  simi- 
lar franchised  operations.  The  effec- 
tiveness of  such  self-regulation,  how- 
ever, is  open  to  question  since  the  IFA 


RULES  AND  REGULATIONS 

represents  only  slightly  over  300 
member  franchisors.  The  majority  of 
franchisors,  including  some  large  com- 
panies, are  not  members,  and  the  only 
penalty  the  IFA  imposes  for  violation 
of  its  rules  is  termination  of  member- 
ship. 

Various  Goverrmient  agencies  have 
been  involved  with  the  problem  of 
franchising.  The  Postal  Service,  the 
Securities  and  Exchange  Commission, 
the  Small  Business  Administration, 
and  the  Federal  Trade  Commission 
have  been  the  primary  Federal  agen- 
cies concerned  with  franchising  as  a 
consumer  protection  activity.  At  the 
State  level,  various  administrative  ac- 
tions have  been  initiated  and  some 
corrective  orders  entered.  One  very 
significant  development  occurred  in 
1970  with  the  enactment  of  a  Calif or- 
nlk  statute  regulating  franchisor  so- 
licitation of  new  franchisees.'*  Since 
that  time  other  State  legislatures  have 
enacted  or  are  considering  the  enact- 
ment of  similar  or  other  forms  of  fran- 
chise regulation  legislation."  Also, 
since  that  time,  those  States  with  dis- 
closure statutes  have  developed  a  Uni- 
form Franchise  Offering  Circular. » 

The  Federal  Trade  Commission  In 
recent  years  has  received  numerous 
complaints  concerning  deception  and 
other  abuses  In  franchising.  Many 
matters  have  been  Investigated  and 
several  formal  proceedings  have  been 
Initiated.  Some  of  these  cases  have 
been  settled  by  consent  order "  and 
others  have  been  litigated." 


'•NICB  Report,  supra. 

"See  Chapter  III,  infra,  for  a  discussion 
of  certain  of  those  problems. 

"Statement  of  Julius  H.  Schmltt.  Classi- 
fied Advertising  Manager,  The  New  York 
Times.  Williams  Hearings,  supra,  at  507;  see 
also  "Business  Opportunities  Advertise- 
ments Forms"  which  advertisers  must  com- 
plete, at  509-10,  and  Standards  of  Advertis- 
ing AccepUbiUty,  at  511-21. 

"  Williams  Hearings,  supra,  at  175. 


"See,    California    Franchise    Investment 
Law,  Cal.  Corp.  Code,  Sec.  31000. 

'•As  of  October  1978,  the  following  States 
had  also  adopted  franchise  disclosure  laws 
or  regulations:  Florida.  Hawaii,  Illinois.  In- 
diana, Maryland,  Michigan,  Minnesota, 
Oregon,  North  Dakota,  Rhode  Islstnd.  South 
VMcota.  Washington.  Wisconsin  and  Virgin- 
ia. In  addition,  three  States— Kentucky. 
New  Hampshire  and  North  Carolina— have- 
enacted  disclosure  and  registration  statutes 
for  certain  types  of  "business  opportunity" 
franchises. 

'""Pinal  Draft"  adopted  Aug.  24,  1974. 
This  draft  was  subsequently  amended  and 
the  later  version  was  adopted  in  July  1975. 
and  effective  Sept.  2.  1975.  A  copy  of  the 
latter  draft  is  appended  hereto  as  Appendix 
A. 

"See.  e.g..  Firestone  Photographs.  Inc..  91 
P.T.C.  729  (1978);  Federated  Sanitary  Corp., 
85  F.T.C.  130  (1975);  Phillips  Petroleum  Co.. 
84  F.T.C.  1666  (1974);  Eastern  Investors  Co., 
84  P.T.C.  446  (1974);  Consolidated  Chemical 
Co..  84  P.T.C.  379  (1974);  CromtoeU  Oil  Co., 
81  F.T.C.  819  (1972);  International  Sales 
Co..  77  F.T.C.  159  (1971);  BesUine  Products 
Co.,  79  F.T.C.  107  (1971);  Barton's  Candy 
Corp.,  79  P.T.C.  101  (1971):  Century  Brick 
Corp,  77  F.T.C.  125  (1970);  *fea/  or  Snack 
System,  Inc.,  75  P.T.C.  497  (1969):  Youngs- 
town  Spectrum  Corp..  75  P.T.C.  457  (1969); 
and  Mercury  EUctronics,  Inc.,  74  P.T.C.  648 
(1968). 

"See  e.g..  Chock  Full  O'  Nuts  Corp.,  83 
PTC.  575  (1973);  Universal  Credit  Accept- 
ance Corp.,  82  P.T.C.  570  (1973.  rev'd  in 
part,  503  F.2d  321  (9th  Cir.  1974));  Universal 


The  Securities  and  Exchange  Com- 
mission has  taken  the  position  that  In 
most  Instances  a  franchise  Is  not  a  se- 
curity for  the  purpose  of  the  Federal 
securities  laws."  In  defining  a  security, 
the  portion  of  the  Federal  securities 
statutes  which  may  appear  to  apply  to 
franchising  is  that  concerning  "Invest- 
ment contracts."  "  However,  the  Su- 
preme Court  has  construed  an  "invest- 
ment contract"  as  encompassing  only 
transactions    "whereby    a   person    in- 
vests his  money  in  a  common  enter- 
prise and  is  led  to  expect  profits  solely 
from  the  efforts  of  the  promoter  or  a 
third  party."  **  Most  franchising  situa- 
tions do  not  fall  within  this  definition 
since   typically   a   franchisee   actively 
manages  the  business  and  understands 
that  success  is  dependent  in  large  part 
on  his  or  her  own  efforts.  Thus,  the 
SEC  does  not  supervise  the  disclosure 
made    by    franchisors    to    prospective 
franchisees,  even  though  it  regulates 
disclosures  made  by  franchisors  with 
respect  to  the  investing  public.  The 
States  have  administered  their  State 
securities  laws  in  a  maimer  similar  to 
the  SEC. 

CHAPTiai  III.— Unfair  or  Deceptive 
Acts  or  Practices  Involved  in  the 
Sale  and  Offering  of  Franchises 
AND  Business  Opportunity  Ven- 
tures 
A.  the  setting  in  which  franchises 

ARE  OFFERED  AND  SOLD 

An  examination  of  the  public  record 
reveals  a  multitude  of  complaints  re- 
garding the  conduct  of  franchisors 
within  the  franchise  relationship.'  For 


Electronics  Corp.,  78  P.T.C.  265  (1971);  and 
Windsor  DisL  Co.,  77  P.T.C.  204  (1970). 
affd.  437  P.2d  443  (3d  Clr.  1971). 

"SUtement  of  Philip  A.  Loomls.  Jr.,  Gen- 
eral Counsel,  Securities  and  Exchange  Com- 
mission, Williams  Hearings,  supra  at  707 
and  sUtement  of  Neal  S.  McCoy,  Chief 
Counsel,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission  before 
the  House  Select  Committee  on  Small  Busi- 
ness, June  27.  1973.  Contra,  Goodwin, 
"Franchising  in  the  Economy:  The  Fran- 
chise Agreement  as  a  Security  Under  Securi- 
ties Acts,  Including  lOb-5  Considerations" 
24  Bus.  Law.  1311.  1319  (1969),  arguing  that 
the  real  functions  of  franchisees  "comprise 
mostly  ministerial  rather  than  discretionary 
activities"  and  that  a  franchise  should  be 
held  to  be  a  security. 
"Loomls.    WiUiams   Hearings,   supra,   at 

707. 

»S£C  v.  W.  J.  Howey.  Co.,  328  U.S.  283, 
299  (1946)  (emphasis  added). 

'Such  complaints  were  received  from  a 
wide  variety  of  sources,  including  franchi- 
sees and  attorneys  active  in  franchise  litiga- 
tion. Federal.  State,  and  local  regulatory  of- 
ficials and  academics.  See,  e.g.,  Brye  J.  Ra- 
debaugh,  R.  VI,  851;  Coleman  R.  Rosenfield, 
R.  rV,  270,  and  Tr.  139:  John  A.  Knebel, 
General  Counsel,  Small  Business  Adminis- 
tration. R.  II.  3175-3183:  Slade  Gorton,  At- 
torney General.  State  of  Washington.  R.  II. 
3761-3767:  Richard  N.  Salle,  former  Deputy 
Footnotes  continued  on  next  page 


example,  as  stated  by  the  Small  Busi- 
ness Administration: 

The  franchise  industry  •  •  *  has  been 
plagued  by  numerous  cases  of  abuses  and 
misrepresentations  aimed  at  unsophisticat- 
ed prospective  franchisees.  Widespread  In- 
stances have  been  documented  involving 
such  malpractices  as  high  pressure  fran- 
chise sales  tactics,  unscrupulous  and  Inexpe- 
rienced franchisors,  financially  unstable 
franchisors,  hidden  fee  requirements  and 
kick-backs,  failure  to  provide  information 
on  services  and  training  to  be  furnished  to 
the  franchisee,  and  use  of  coercive  methods 
to  get  quick  large  deposits.' 
As  will  be  demonstrated  later  in  this 
chapter,  such  franchisees'  complaints 
frequently  involve  both  material  mis- 
representations and  nondisclosure  of 
material  facts  on  the  part  of  franchi- 
sors. In  addition,  a  large  number  of 
comments  on  the  record  describe 
franchisor  conduct  wherein  the  fran- 
chise offering  Itself  was  fraudulent,  re- 
sulting in  serious  economic  harm  to 
franchisees. ' 

Prior  to  discussion  of  specific 
franchisee  complaints,  it  is  first  neces- 
sary to  analyze  the  setting  in  which 
franchises  are  offered  and  sold.  It  Is 
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District  Attorney.  Santa  Clara  County. 
SUte  of  California.  R.  U.  2017-2019;  and 
other  persons  active  in  franchising  who 
noted  their  awareness  of  imfair  and  decep- 
tive trade  practices  within  the  area.  See, 
e.g.,  John  Y.  Brown.  Jr..  former  president, 
Kentucky  Pried  Chicken.  R.  IV,  1227:  and 
Thomas  Murphy,  Tr.  1611.  Publisher,  Conti- 
nental Franchise  Review.  Also.  see.  e.g.,  the 
rather  detailed  correspondence  submitted 
by  Daniel  H.  Miller.  R.  2953-2991.  As  noted 
therein.  Mr.  Miller  gave  up  employment  in 
New  Jersey  and  moved  his  family  to  Florida 
on  the  basis  of  representations  made  by  a 
protection  device  franchisor  that  an  "exclu- 
sive" distributorship  was  available  in  that 
area.  After  investing  some  $7,500  as  initial 
costs  in  the  purchase  of  such  a  franchise, 
Mr.  Miller  was  unable  to  obtain  promised 
assistance  from  the  franchisor — even  as  to 
timely  furnishing  Of  the  franchised  prod- 
uct—and lost  his  entire  investment.  Such  fi- 
nancial injury  directly  resulted  from  mis- 
representations as  to  the  basic  nature  of  the 
franchise  offering. 

»R.  II.  3177.  Further,  as  noted  by  N.Y.  At- 
torney General  Louis  J.  Lefkowiu  before 
the  Committee  on  Franchise  Licensing  of 
the  New  York  Legislature,  Sept.  28,  1970, 
"in  almost  every  Instance,  the  franchise  of- 
fering literature  was  either  inadequate,  mis- 
leading, wholly  lacking  or  blatantly  false  as 
to  material  facts  necessary  to  make  an  intel- 
ligent investment  decision."  [Hereinafter 
cited  as  Lefkowitz  Remarks.^  See  also  Wil- 
liams Hearings,  R.  II.  552. 

'The  presence  of  a  significant  number  of 
fraudulent  franchise  offerings  within  the 
industry  was  stressed  by  New  York  Attor- 
ney General  Louis  J.  Lefkowitz,  In  his  testi- 
mony within  the  Williams  Hearings.  There- 
in. Attorney  General  Lefkowitz  stated  that 
(R.  II.  565-566):  "(One  of  the]  areas  where 
the  lack  of  full  and  fair  disclosure  has  led  to 
flagrant  abuses  (in  franchising]  *  •  •  (con- 
cerns) financial  windfalls  from  high  pres- 
sure selling  campaigns  because  the  purpose 
of  the  companies  was  to  sell  franchises  and 
not  to  operate  businesses." 


RULES  AND  REGULATIONS 

the  nature  and  context  of  this  setting 
which  has  permitted  the  abuses  de- 
tailed below  to  flourish.  Specifically,  it 
Is  apparent  from  the  record  that  a  se- 
rious Informational  imbalance  exists 
between  prospective  franchisees  and 
their  franchisors.  This  imbalance  has 
been  shown  to  exist  "even  with  the 
best  Intentions  for  fair  treatment"  of 
franchisees  by  franchisors.*  As  noted 
by  Professor  Urban  Ozanne.  in  a  state- 
ment presented  to  the  Commission  on 
the  first  proposed  rule  (R.  II,  3892): 

The  prospective  franchisee  does  not  ap- 
proach the  contract  negotiations  with  the 
franchisor  as  an  equal.  The  usual  tremen- 
dous economic  disparity  between  the  parties 
to  the  franchise  agreement  is  obvious.  More- 
over, a  severe  informational  dispsu-ity  exists 
as  well.  First,  the  franchisor  or  his  franchise 
salesman  sets  before  the  franchisee  a  fran- 
chise agreement  that  is  long  and  complicat- 
ed. The  franchisee  or  his  attorney  is  seldom 
in  a  position  to  fully  evaluate  this  document 
or  its  implications.  Second,  the  franchisor 
has  substantial  experience  in  negotiating 
with  franchisees,  while  this  may  be  the 
franchisee's  one  and  only  contract  negotia- 
tion. Third,  the  franchisor  presents  the  in- 
formation about  the  franchise  and  its  sales 
and  prof it«.  Unlike  the  franchisee,  he  knows 
how  much  of  the  information  is  fact  and 
how  much  puffery.' 

Professor  Ozanne's  recognition  of  the 
"control"  which  franchisors  exert  over 
prospective  franchisees  during  negoti- 
ations as  a  result  of  such  information- 
al imbalance  is  similarly  supported  by 
numerous  other  comments  on  the 
public  record  and  related  textual  ma- 
terial.* For  most  prospective  franchi- 


' Small  Business  Administration,  R.  II, 
3176-3178. 

'See  also.  Professor  Shelby  D.  Hunt.  Asso- 
ciate Professor  of  Business,  and  Chairman, 
Marketing  Department,  University  of  Wis- 
consin at  Madison  (R.  II,  3836):  "At  the  pre- 
sent time,  many  potential  franchisees 
simply  do  not  have  enough  information  to 
make  an  informed  business  decision.  Since 
the  franchisor  alone  knows  which  of  his 
claims  are  fact  and  which  are  fiction,  the 
potential  franchisee  is  at  an  extreme  disad- 
vantage." 

'See.  e.g..  Professor  Shelby  D.  Hunt,  R.  II, 
3836-3837;  Stephen  Salup.  Assistant  Admin- 
istrator. Office  of  the  General  Courisel,  Eco- 
nomic Development  Administration,  City  of 
New  York,  R.  II,  4;  Harold  Brown,  R.  IV, 
1227-49:  George  Echan,  R.  IV,  121;  I»rofes- 
sor  Donald  S.  ChLsum.  R.  II.  3153-3157; 
John  P.  Jackson.  Tr.  451;  Slade  Gorton, 
Atty.  Gen.,  State  of  Washington,  R.  II. 
3761-3767;  Professors  Ozanne  and  Hunt. 
The  Economic  Effects  of  Franchising,  R.  II. 
1322-44;  Thomas  Murphy,  Tr.  1623-5;  John 
Y.  Brown.  R.  IV,  1227;  Ontario  Department 
of  Financial  and  Commercial  Affairs,  R.  II, 
1275;  Theodore  L.  Sendak,  Atty.  Gen.,  Slate 
of  Indiana.  R.  II,  2-3;  and  Small  Business 
Administration.  R.  II.  3177-3178.  See  also  In 
this  regard  H.  Brown.  Franchising  Realities 
&  Remedies  41-42  (1973):  Comment.  "A  Sui 
Generis  Approach  to  Franchise  Termina- 
tions," 50  Notre  Dame  Law.  545,  546-547 
(1975):  Comment,  "Constitutional  Obstacles 
to  State  'Good  Cause'  Restrictions  On  Fran- 
chise Terminations."  74  Colum.  L.  Rev. 
1487.  1488-1489  (1974):  Comment,  Franchise 
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sees  there  is  quite  simply  no  source 
other  than  the  franchisor  for  much  of 
the  information  necessary  to  make  an 
informed  investment  decision. 

The  Impact  of  this  "informational 
imbalance"  is  particularly  acute  in 
franchising  where  many  prospective 
franchisees  possess  a  low  level  of  busi- 
ness sophistication.'  The  relative  lack 
of  business  sophistication  is  demon- 
strated by  numerous  materials  and 
comments  on  the  public  record.  For 
example,  in  The  Economic  Effects  of 
Franchising— a  detailed  study  of  "fast 
food"  franchising  undertaken  by  Pro- 
fessors Ozanne  and  Hunt— it  was  re- 
ported that  "*  •  •  68  percent  of  our 
sample  of  franchisees  did  not  own  a 
business  prior  to  their  franchised  busi- 
ness and  half  the  franchisees  had  in- 
comes below  $10,000  prior  to  buying 
their  franchise."'  This  relative  lack  of 
business  experience  and  low  capitaliza- 
tion is  quite  striking  in  light  of  the 
nature  of  franchising— a  ••  •  •  highly 
complex,  dynamic  and  changing  area, 
with  varied  sophisticated  business,  fi- 
nancial and  legal  techniques  and  com- 
plications."' 

Given  the  complex  nature  of  most 
franchising  operations,  it  is  somewhat 
surprising  that  a  group  of  relatively 
"unsophisticated"  persons  enters  a 
field  which  requires  such  a  significant 
degree  of  business  acumen.  One  of  the 
reasons  accounting  for  the  involve- 
ment of  such  persons  in  franchising  is 
the  "get  rich  quick"  claims  utilized  by 
many  franchisors  in  advertisements 
and  other  promotional  materials.'"  As 


Terminations  and  Refusals  to  Renew:  The 
Lanham  Act  and  Preemption  of  State  Regu- 
lation, 60  Iowa  L.  Rev.  122,  122-127  (1974): 
Comment.  Franchise  Tie-Ins  and  Antitrust: 
A  Critical  Analysis.  1973  Wise.  L.  Rev.  847 
849-850;  Comment.  Franchise  Regulation: 
An  Appraisal  of  Recent  State  Legislation.  13 
B.C.  Ind.  &  Com.  L..Rev.  529  (1972),  R.  II, 
3853-3854:  and  Comment,  Tempest  in  a 
Chicken  Bucket:  Some  Reflections  on  Fran- 
chise Regulation  in  California.  17  U.C.L.A. 
L.  Rev.  1101,  1102-1112  (1970).  The  numer- 
ous complaints  received  from  franchisees  as 
to  misrepresentations  and  nondisclosure  of 
material  facts  relating  to  the  franchise  rela- 
tionship evidence  the  seriousness  of  the  in- 
formational imbalance  between  franchisees 
and  franchisors.  * 

'Hunt.  R.  II,  3837. 

•Id. 

•Small  Business  Administration.  R.  II. 
3176.  The  relatively  low  "capitalization  "  of 
many  prospective  franchisees  and  the  resul- 
tant serious  nature  of  economic  injuries  due 
to  franchisor  misrepresentation  and  non- 
disclosure of  material  facts  is  discussed  in  a 
number  of  public  record  materials.  See.  e.g., 
Harold  Brown.  R.  IV.  1233:  Barbara  Dunn. 
Commissioner.  Office  of  Consumer  Protec- 
tion. State  of  Connecticut.  R.  V.  44:  Jeffrey 
B.  Bartell.  Commissioner  of  Securities, 
State  of  Wisconsin,  R.  V,  2625-2626:  and 
Professors  Ozanne  and  Hunt,  The  Economic 
Effects  of  Franchising.  R.  II,  1141. 

"Numerous  such  advertisements  are  con- 
tained in  the  public  record.  See.  e.g..  Fran- 
chising News  (Feb.  1970).  R.I.  4338.  in  which 
Footnotes  continued  on  next  page 
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indicated  by  numerous  franchisee 
complaints,  such  claims  often  induce  a 
person  who  has  had  little  or  no  formal 
business  training  into  believing  that 
he  or  she  may  earn  a  great  deal  of 
money  with  little  effort  and  in  spite  of 
a  lack  of  experience."  As  further  illus- 
trated by  such  complaints  and  related 
public  record  materials,  such  "get  rich 
quick"  claims  frequently  either  are  un- 
substantiated by  the  franchisor,  or 
they  misrepresent  material  facts  with 
regard  to  the  "potential  earnings"  of  a 
particular  franchise  business.  ■=  The 
credibility  of  such  claims  is  often  com- 
pounded by  headline  stories  in  the 
press  as  to  those  franchisees  who  were 
able  to  obtain  great  personal  wealth 
from  the  operation  of  a  franchise 
outlet.  As  noted  by  Professor  Hunt: 

The  numerous  "rags  to  riches"  stories  in 
the  popular  press  about  franchising  in  many 
cases  have  presold  franchisees  that  owning 
a  franchise  is  the  key  to  success. " 
In  this  regard,  the  susceptible  nature 
of  prospective  franchisees  to  such 
claims  of  "instant  success"  creates  the 
potential  for  serious  economic  injury 
as  a  result  of  concealment  or  misrepre- 
sentation of  the  material  terms  of  the 
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the  following  franchisor  advertising  ap- 
pears: A  "fast-food"  franchisor  which  classi- 
fies its  franchise  as  a  "Business  Opportunity 
that  Gives  You  $35,000  Plus  Yearly  Poten- 
tial for  an  $18,000  Investment."  R.I.  4342:  a 
paper  photocopy  franchisor  who  claims  that 

a  franchisee  can make  $665.48  profit 

per  week.  Revolutionary  new  cash  and  carry 
franchise  yields  high  profits  of  $35,000 
upward.  Positively  no  experience  neces- 
sary," R.I.  4347;  a  plastic  laminating  ma- 
chine franchisor  who  states  that  its  fran- 
chise system  "Never  Stops  Making  Money." 
R.I.  4352;  and.  another  "fast-food"  franchi- 
sor who  claims  that  "litsl  franchise  package 
•  •  •  carries  with  it  the  possibility  of  $30,000 
to  $50,000  yearly"  and  that  the  "Average 
store  grosses  $182,000."  R.I,  4352. 

"See.  e.g..  Gilbert,  R.II.  1831;  Ufkrm-itz 
Remarks.  R.II,  561-563;  McLeod,  R.VI.  1786; 
Borgesser.  R.VI.  1829;  and,  BretschnciUer, 
R.VI,  1470-5. 

'=Id.  and  see  also  testimony  of  N.Y.  Attor- 
ney General  Lefkowite,  before  the  Williams 
Hearings,  wherein  a  number  of  examples  of 
franchisor  misrepresentation  of  potential 
franchisee  earnings  are  provided.  R.II.  552- 
601.  In  this  regard,  the  Attorney  General 
stated  that  "franchising  companies  are  in 
many  instances  fly-by-night  operations  with 
nothing  more  sutistantial  than  fancy  multi- 
color brochures."  R.II,  558.  Further,  at  R.II, 
6  the  Oregon  Department  of  Justice  wrote, 
"Our  eJiperience  has  been  that  the  majority 
of  franchises  offered  in  Oregon  come  with 
glowing  predictions  of  instant  profitability, 
and  a  paucity  of  supporting  data."  Similar- 
ly, Harold  Brown,  in  Franchising:  Realities 
&  Remedies  9  (1973)  stresses  that  "tmlany 
franchisors  commence  business  with  only  a 
product  or  an  idea,  and  seek  franchisees  to 
supply  the  capital  and  to  assume  a  major 
portion  of  the  risks." 

"R.II.  3837.  See  Brown,  R.IV,  1227.  See 
also,  Angott,  R.VI,  943:  Aeschliman,  R.VI, 
870:  Boatwright.  R.VI.  2248:  Hesselnik, 
R.VI,  2153;  and  Lawrence.  R.VI,  2300. 
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franchise    business    under    considera- 
tion. 

An  additional  factor  intimately  re- 
lated to  the  encouragement  of  an  "in- 
stant success"  mentality  among  many 
prospective  franchisees  is  the  common 
franchisor  representation  that  a 
franchisee  will  be  "his  own  boss"  in 
the  operation  of  the  franchise  busi- 
ness. '*  However,  in  responding  to  such 
advertisements,  franchisees  often  fail 
to  adequately  comprehend  the  degree 
of  reliance  which  they  must  place 
upon  the  franchisor  in  order  to  obtain 
the  desired  "success,"  "  As  noted  by 
John  Y.  Brown,  former  president  of 
Kentucky  Pried  Chicken,  in  testimony 
before  a  congressional  subcommittee 
(R.IV.  1227): 

This  emotional  dream,  the  desire  of  every 
American  to  own  his  own  business,  to  be  his 
own  boss,  has  many  pitfalls.  He  is  easy  prey 
for  the  hot-shot  promoter  because  the 
stakes  are  so  high  here.  These  small  busi- 
nessmen very  often  scrape  up  every  dime 
they  can  borrow,  beg  or  steal  in  a  lifetime  of 
earnings,  and  put  It  all  on  one  dream  and 
hope  of  a  franchise  concept  that  very  likely 
could  have  been  misleading  and  misrepre- 
sentatlve  and  fraudulent.  For  that  reason  I 
think  that  the  Senate,  the  Government  of 
this  country,  should  take  some  positive 
action  to  protect  the  small  business  man. 
After  all.  he  is  the  one  that  is  going  to  get 
hurt,  not  the  franchisor,  because  the 
franchisee  Is  the  one  who  puts  up  all  the 
money  and  aU  the  labor  In  order  to  develop 
the  business  concept. 

The  presence  of  such  factors  within 
franchising— i.e.,  the  relative  lack  of 
business  experience  of  most  prospec- 
tive franchisees,  the  highlighting  of 
unusually  successful  franchisees  by 
franchisors  and  the  popular  press,  and 
franchisor  representations  that 
franchisees  will  personally  direct  the 
operation  of  their  own  franchise 
outlet  serve  to  aggravate  the  informa- 
tional imbalance  present  between 
prospective  franchisee  and  franchisor 
by  obscuring  the  serious  financial  risk 


which  is  entailed  in  the  entering  mto 
of  a  franchise  relationship.  '* 

A    number    of    comments    on    the 
public  record  also  point  to  the  length 
and    complexity    of    franchise    agree- 
ments." For  example,  one  such  agree- 
ment used  by  a  large  national  franchi- 
sor consists  of  twenty-three  printed 
pages,  which  describe  the  obligations 
of  the  parties  in  complex  legal  terms 
concerning  various  applicable  restric- 
tive covenants  and  conditions.'*  Fur- 
ther, this  agreement  makes  reference 
to  other  required  contractual  terms  of 
the  franchise  relationship,  contained 
in    additional    leasing    and    training 
agreements."  Such  complex  legal  doc- 
uments place  the  prospective  franchi- 
see at  an  even  greater  informational 
disadvantage,  since  the  very  terms  of 
the      franchise      relationship      often 
appear  within  the  "fine  print"  of  such 
documents,  requiring  the  assistance  of 
legal  counsel.  However,  many  franchi- 
sees  frequently   fail   to   secure   legal 
advice,  exacerbating  the  imbalance  in 
information   between   franchisee   and 
franchisor."  In  addition,  even  where 


"In  this  regard,  see.  e.g..  R.I,  4349,  where- 
in an  art  studio  franchise  advertisement 
states  that  "A  remarkable  franchise  oppor- 
tunity in  Art  [is  available  to  the  franchisee]. 
•  •  •  We  set  you  up  in  your  oton  home  as  a 
complete  Art  dealer  ready  for  business  *  *  * 
No  experience  required  *  *  *  (Olur  experts 
will  train  you":  and  R.I.  4350.  wherein  an 
automobile  transmission  franchise  adver- 
tisement claims  that  its  franchises  "Start 
with  Success  *  •  *  add  Training,  Site  Selec- 
tion. Exclusive  Protected  Territory,  Nation- 
wide Guarantee.  *  '  *  and  are  geared  up  to 
give  you  the  finest  possible  field  assistance 
to  assure  success.  No  experience  necessary. 
Our  skilled  executives  follow  your  every 
move  and  show  you  how  to  move  Into  the 
$20,000  to  $40,000  Income  group." 

"See,  e.g..  comments  submitted  by 
Arnold,  R.IV,  7;  Roberts,  R.IV,  109:  and, 
Evans,  R.rV.  114,  for  evidence  of  financial 
losses  suffered  by  franchisees  as  a  result  of 
Inaccurate  disclosure  as  to  the  franchisee's 
responsibilities  in  particular  franchise  busi- 
nesses. 

I 


"See  generally,  the  statements  of  Profes- 
sor Shelby  D.  Hunt.  R.II,  3836-3838:  and. 
Professor  Urban  B.  Ozanne,  R.II.  3839-3897. 
In  mandating  "full  disclosure"  of  material 
Information  relating  to  obligations  between 
franchisees  and   franchisors,   the  Commis- 
sion has  taken  into  account  the  comments 
from  several  state  regulatory  officials  as  to 
the  desirability  of  such  required  disclosure. 
For  example,  the  Office  of  the  Attorney 
General,   Commonwealth  of   Pennsylvania, 
submitted    the    following    comment    (R.II, 
3965-3970):   "It   Is  the   tour]   position   •  *  • 
that  every  Individual  who  Is  subjected  to  a 
franchise  sale  promotion  is  entitled  to  cer- 
tain factual  information  about  the  franchi- 
sor from  which  a  sound  investment  decision 
can   be   made   •  •  *    Presently   franchisors 
Inform  would-be  investors  only  of  that  in- 
formation  which   will   entice  the   prospect 
into  Investing  in  the  company.  *  *  *"  and 
those  of  the  Office  of  the  Attorney  General. 
State  of  Indiana,  at  R.II.  2.  which  cites  "nu- 
merous   complaints    concerning    franchise 
schemes"  In  Its  files.  Further:  "[Such]  files 
Indicate  that  many  of  the  smaller  franchi- 
sees    have     less     than     average     business 
acumen.  And,  absent  advice  from  an  attor- 
ney, which  Is  rarely  sought,  the  uninformed 
victim  enters  a  franchise  agreement  solely 
on  the  representations  of  the  franchisors. 
These  same  files  show  that  some  franchi- 
sors either  misrepresent  the  rights  and  obli- 
gations of  the  franchise  agreement,  or  fail 
to  disclose  data  which  would  put  a  reason- 
able person  on  notice  that  more  considera- 
tion Is  due.  There  are  also  instances  of  fran- 
chise sales  where  It  was  impractical,  if  not 
Impossible,  for  an  Individual  franchisee  to 
amass    the    wealth    of   data    to    which    he 
should   have  access,   before  an   intelligent 
business  decision  can  be  rendered." 

"See,  e.g.,  comments  submitted  by  Slade 
Gorton,  Attorney  General,  State  of  Wash- 
ington, R.II,  3761;  Professor  Shelby  D. 
Hunt,  R.II.  3837;  Ontario  Department  of  Fi- 
nancial and  Commercial  Affairs.  R.II.  1275. 
■"R.V.  2831-2854. 
"Id. 

"As  noted  by  Professor  Shelby  D.  Hunt 

with    regard   to   the   study   of   "fast-food" 

Footnotes  continued  on  next  page 


prospective  franchisees  do  obtain  legal 
counsel,  the  attorney  is  frequently  un- 
familiar with  the  types  of  conditions 
set  out  in  franchise  agreements  and 
therefore  often  unable  to  fully  evalu- 
ate such  provisions." 

The  presence  of  such  complex  provi- 
sions In  frainchise  agreements  only 
serves  to  underscore  the  unique  hold 
which  franchisors  have  on  the  infor- 
mation needed  by  prospective  franchi- 
sees to  make  an  Informed  Investment 
decision."  This  in  turn  "•  •  *  creates  a 


Footnotes  continued  from  last  page 
franchisors  (R.II,  3837):  "•  •  '  The  unso- 
phisticated nature  of  potential  franchisees 
is  further  illustrated  by  the  fact  that  39  per- 
cent of  our  sample  did  not  consult  a  lawyer 
prior  to*  signing  the  franchise  agreement. 
This  Is  amazing  when  you  consider  that 
these  agreements  are  extremely  complex 
documents  with  much  fine  print  and  will 
govern  the  basic  relationship  between 
franchisee  and  franchisor  for  a  period  of 
many  years." 

A  similar  view,  for  example,  is  also  ex- 
pressed by  an  attorney  active  In  franchising 
litigation.  See  H.  Brown,  Franchising:  Reali- 
ties St  Remedies  16  (1973).  wherein  the 
author  notes  that:  "Most  franchisees  do  not 
consult  an  attorney  before  signing  a  fran- 
chise agreement.  Although  the  prospective 
franchisee  is  not  necessarily  denied  an  op- 
portunity to  study  the  agreement,  ordinari- 
ly he  has  little  or  no  understanding  of  all 
the  legal  and  practical  Implications.  Many 
[such]  agreements  are  the  equivalent  of  30 
to  50  typewritten  pages,  often  in  small 
print."  See  also  comments  of  the  Office  of 
the  Attorney  General,  State  of  Indiana, 
R.II,  2. 

*'Sec,  e.g..  Professor  Urban  B.  Ozanne, 
R.II,  3892-3892A,  who  states  that  based 
upon  his  study  of  "fast-food"  franchising 
"the  franchisee  or  his  attorney  Is  seldom  in 
a  position  to  fully  evaluate  [the  franchise 
agreement]  •  •  •  or  Its  implications." 

"Many  commentators  urge  that  a  second 
serious  imbalance  exists  between  the  par- 
ties: the  Imbalance  of  economic  bargaining 
power.  See,  e.g..  Professor  Urban  B.  Ozanne, 
R.II,  3892;  Harold  Brown,  Franchising:  Re- 
alities &  Remedies,  59-60  (1973).  and  R.IV, 
1228-1249;  Prof.  Donald  S.  Chlsum,  R.II, 
3153-3157;  and.  Comment,  "Tempest  in  a 
Chicken  Bucket:  Some  Reflections  on  Fran- 
chise Regulation  in  California,"  17  U.C.L.A. 
'  L.  Rev.  1101,  1109  n.  50  (1972).  This  theory 
is  premised  on  the  tremendous  control 
which  the  franchisor  exerts  over  its  franchi- 
sees with  respect  to  virtually  every  critical 
aspect  of  their  everyday  business  activity. 
Typically,  the  franchisor  may  control  the 
type  of  goods  or  services  which  can  be  pur- 
chased (or  sold),  the  source  of  such  goods  or 
services,  the  extent  to  which  the  franchisee 
must  personally  participate  in  the  business, 
the  training  the  franchisee  must  undertake, 
and  the  conditions  under  which  the  parties 
may  terminate  the  franchise  relationship. 
The  economic  power  of  the  franchisor  over 
the  distribution  of  the  particular  goods  or 
services  in  question,  as  well  as  its  technical 
expertise  in  the  marketing  of  such  gocxls  or 
services,  permits  it  largely  to  define  all  of 
the  essential  facets  of  the  franchise  rela- 
tionship. As  noted  by  Washington  Attorney 
General  Gorton  (R.  U.  3761): 

"In  many  cases  these  franchising  agree- 
ments are  extremely  complex,  as  well  as 
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situation  where  the  opportunity  for 
deception  is  ripe  and  the  need  for  pro- 
tection clear."  " 

Finally,  many  prospective  franchi-. 
sees  are  not  given  an  adequate  oppor- 
tunity to  review  these  complex  agree- 
ments as  the  result  of  false  sales 
pitches  or  high  pressure  tactics.^*  The 
information  provided  to  prospective 
franchisees  by  operation  of  the  rule 
should  present  a  much  clearer  picture 
of  the  material  factors  involved  in  a 
decision  whether  to  enter  into  a  fran- 
chise relationship,  and  should  there- 
fore dissuade  prospective  franchisees 
from  "signing  in  the  enthusiasm  of 
the  moment  and  repenting  at  lei- 
sure." "  That  such  a  decision  merits 
long  and  serious  consideration  is  readi- 
ly apparent  from  the  franchisee  com- 


belng  one-sided  and  unfair  to  the  franchi- 
see. Obviously  the  bargaining  positions,  in 
such  a  circumstance,  of  the  franchisor, 
[often]  a  large  corporation  with  ample  legal 
advice,  and  of  the  franchisee,  an  often  un- 
employed and  desperate  Individual  trying  to 
"buy  a  job"  usually  without  legal  advice,  are 
far  from  t>eing  equal.  *  •  •" 

While  the  Commission  acknowledges  that 
inequality  of  bargaining  power  may  indeed 
exist  in  franchising,  it  does  not  rely  on  this 
theory  to  support  the  present  rule. 

"Hunt.  R.  II.  3837. 

"See,  Hunt,  R.II,  3835-3836.  In  calling  for 
disclosures  which  will  promote  Informed 
franchisee  Investment  decisions.  Professor 
Hunt  notes  that  a  franchisee  interviewed 
had  stated: 

"We  paid  $1,500  (to  talk).  Agreed  to  for- 
feit this  for  expenses  if.  after  mailing  check 
to  home  office  and  receiving  agreement,  we 
failed  to  go  ahead  once  the  site  was  selected 
by  company  and  pay  approximately  $22,500. 
We  paid  by  check  and  were  told  that  the 
builder  would  be  over  •  *  •  to  make  arrange- 
ments in  a  week.  We  were  given  unsigned 
copies  of  pages  and  pages  of  legal  docu- 
ments and  contracts  late  at  night  and  al- 
lowed 20  minutes  to  read,  absorb,  digest, 
and  make  a  decision  (to  jump  or  lose  $1,500 
deposit)  [sic]." 

Professor  Urban  B.  Ozanne  also  points  to 
the  remark  of  another  franchisee  with 
regard  to  the  effects  of  fraudulent  sales 
practices  by  franchisors.  Therein,  such 
franchisee  stated  that: 

"[Name  of  system]  uses  blatantly  fraudu- 
lent sales  pitches  and  figures  to  sell  their 
franchises.  Right  now  I  am  In  a  position  of 
losing  my.  entire  investment  t>ecause  they 
sold  me  a  bill  of  goods.  The  cost  of  lawsuits 
Is  a  burden  (I  have  spent  in  excess  of 
$7,500.00)  and  seem  to  be  of  no  avail,  be- 
cause they  are  so  big  and  have  so  much 
money  they  can  wait  until  you  simply  can't 
afford  to  fight  anymore  and  then  settle  for 
very  little."  R.II,  3892-A. 

»I»rofessor  Urban  B.  Ozanne,  R.II.  3897. 
The  susceptibility  of  most  prospective 
franchisees  to  the  types  of  franchisor  mis- 
representations and  non-disclosures  of  ma- 
terial fact  noted  supra  and  discussed  in 
detail  infra  is  clearly  a  major  problem  in 
franchising  which  the  dlsclosiu-e  provisions 
of  the  present  rule  should  help  to  correct. 
See  the  remarks  of  N.Y.  Attorney  General 
Louis  J.  Lefkowltz,  R.II,  567,  and  those  of 
the  Office  of  the  Attorney  General,  State  of 
Oregon,  R.II,  6,  for  additional  discussion  of 
this  critical  point. 
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plaints  on  the  record  of  the  present 
proceeding,  as  discussed  iTifru.  i 

B.  UNFAIR  AND  DECEPTIVE  ACTS  OR  I 

PRACTICES  I 

The  public  record  contains  over  400  < 
complaints  contained  In  over  5,700 1 
pages,  principally  from  franchisees  al-  ? 
leglng  abuses  by  over  170  franchisors.^ ,' 
These  franchisors  are  involved  in  the 
distribution  of  a  broad  spectrum  of 
products  and  services.  In  addition  to 
complaints  concerning  the  more 
widely  known  types  of  franchlsed  busi- 
nesses, such  as  fast-food  restaurants, 
motels,  service  stations  and  conven- 
ience food  stores,  the  public  record 
contains  complaints  involving  fran- 
chising of  such  varied  products  as  rec- 
reational campgrounds,  swimming 
pools,  water  conditioners,  hair  pieces 
and  watches.  The  initial  investment  of 
those  complaining  varied  greatly. "' 
These  complaints,  as  well  as  prior 
Commission  proceedings  in  this  area, 
indicate  that  misrepresentations  and 
failure  to  disclose  material  facts  are 
widespread     in     franchising."     Such 


"Franchisee  complaints  are  contained  in 
10  volumes  paginated  from  R.IV,  1  through 
2984,  for  complaints  included  during  the 
first  period  for  comment,  and  from  R.VI.  1 
through  2716.  for  complaints  Included  In 
the  record  during  the  second  period  for 
comments. 

"See.  e.g..  Pierce,  R.VI,  1635  (Invested 
$5,000  to  become  a  toy  distributor);  Four- 
nler,  R.VI,  1371  (Initial  outlay  of  $449  to 
obtain  "executive  concrete  staining  dealer- 
ship"); Norby,  R.VI,  2406  (lost  the  $37,500 
he  Initially  Invested  In  a  nationally  Jtnown 
motel  franchise);  R.VI,  2538  (mail  order 
clothing  franchise  requiring  no  initial  in- 
vestment); R.VI,  2544  (an  automobile  bro- 
kerage franchise  requiring  "no  franchise  fee 
or  qualifying  charges"  and  "only  a  modest 
returnable  investment  in  supplies  and  train- 
ing"). The  record  Indicates  that  some 
franchisees,  while  Investing  In  franchises  re- 
quiring relatively  nominal  initial  Invest- 
ments per  unit,  were  required  to  or  made 
multiple  unit  purchases  resulting  In  sizeable 
initial  investments.  See  e.g.,  Bamett,  R.IV. 
2289  (franchisee  paid  $7,972  for  100  coffee 
brewing  units).  For  more  discussion  con- 
cerning initial  investments  required  in  fran- 
chising, see  the  discussion  of  $  436.1(a)(7), 
Infra. 

"For  typical  Commission  cases  involving 
franchising  abuses,  see,  e.g.,  the  cases  cited 
in  footnotes  21  and  22,  chap.  II.  and  Bar- 
ton's Candy  Corp..  79  F.T.C.  101  (1971)  In- 
volving misrepresentations  as  to  site  selec- 
tion, earnings  projections  and  failure  to  dis- 
close "kickbacks":  Fwqxia  Industries,  Inc.,  85 
F.T.C  93  (1975)  prohibiting  various  misrep- 
resentations and  ordering  affirmative  disclo- 
sures; Phillips  Petroleum  Company,  84 
F.T.C.  1666  (1974)  prohibiting  certain  prac- 
tices in  connection  with  termination  of  fran- 
chises; Redi-Brew  Corp..  83  F.T.C.  446 
(1974),  a  complaint  alleging  that  a  franchi- 
sor of  hot  drink  vending  machines,  contrary 
to  representations:  (1)  sold  vending  ma- 
chines of  Inferior  quality;  (2)  Is  not  connect- 
ed with  the  Coca-Cola  Co.;  (3)  failed  to 
place  vending  machines  in  top  sales  produc- 
ing locations  or  train  distributors  In  servic- 
Footnotes  continued  on  next  page 
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abuses  often  have  not  been  satisfacto- 
rily resolved  through  available  legal 
remedies.^ 

On  the  basis  of  the  record  in  this 
proceeding,  the  Commission  concludes 
that  franchises  have  been  marketed 
through  (A)  misrepresentation  of  ma- 
terial facts  relevant  to  the  nature  and 
value  of  the  franchise;  (B)  unsubstan- 
tiated claims  regarding  the  potential 
sales,  income,  gross  or  net  profit  of 
franchises;  (C)  unfair  refusal  by 
franchisors  to  honor  refund  provisions 
and  (D)  failure  to  disclose  material 
facts  about  the  franchise  offering. 

1.  Misrepresentation  of  the  nature 
and  value  of  the  franchise. 

a.  Use  of  deceptive  representations 
concerning  material  facts  about  the 
franchise  offering. 

(1)  Supplies,  equipment,  or  services 
offered  as  part  of  the  franchise  paclt- 
age.  A  large  number  of  the  complaints 
contained  in  the  public  record  concern 
franchisors'  precontractual  misrepre- 
sentations as  to  the  supplies,  equip- 
ment, or  services  to  be  provided  as 
part  of  the  franchise  package." 
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Many  complaints  describe  situations 
in  which  franchisees  experienced  un- 
warranted delays  and  difficulty  in  re- 
ceiving promised  assistance,  or  never 
received  promised  items;  "  situations 
where  the  merchandise  was  represent- 
ed as  being  of  particular  value  when  it 
was  in  fact  worth  considerably  less:  '* 
and  situations  where  the  material  sent 
was  of  unacceptably  poor  quality." 

Franchisees  have  also  complained 
that  the  training  they  received  was  in 
no  way  equal  to  what  they  were  led  to 
believe  they  could  expect  by  salesper- 
sons, advertisements,  or  promotional 
material,"  and  that  it  was  of  Uttle 


value  to  them  in  their  day-to-day  oper- 
ations. In  this  regard,  franchisees  also 
complained  that  training  was  fre- 
quently administered  by  instructors 
with  little  experience  In  the  field." 


Footnotes  continued  from  last  page 
ing  and  repairing  vending  machines;  and  (4) 
did  not  grant  distributors  exclusive  territor- 
ies; Meal  or  Snack  System.  Inc.  75  P.T.C. 
497  (1969).  a  consent  order  to  cease  and 
desist  arising  out  of  alleged  misrepresenta- 
tion in  the  lale  of  fast-food  franchises;  Suc- 
cess Motivation  Institute.  Inc..  77  P.T.C.  943 
(1970).  involving  alleged  misrepresenUtions 
in   the  sale  of  self-improvement   academy 
franchises:    Century   Brick   Corporation   of 
America,  77  P.T.C.  125  (1970),  prohibiting 
franchisors  of  simulated  brick  and  floor  cov- 
ering distributorships  from  using  misrepre- 
sentations to  recruit  franchisees.  Particular- 
ly   noteworthy    is    Coruolidated    Chemical 
Corp..  Inc..  84  F.T.C.  379  (1974).  in  that  it 
required  respondents  to  provide  prospective 
franchisees  with  affirmative  disclosures  sub- 
stantially similar  to  those  contained  in  the 
rule,  at  the  time  of  the  first  contact  be- 
tween respondents  and  prospective  franchi- 
sees. See  also  Fugua  Industries,  supra,  for 
similar  requirements. 

"See,  Comment.  Tempest  in  a  Chicken 
Bucket:  Some  Reflections  on  Franchise 
Regulation  in  California.  17  U.C.L.A.  L.  Rev. 
1101.  1112  (1972);  Franchise  Regulation:  An 
Appraisal  of  Recent  State  Legislation.  13 
B.C.  Ind.  &  Com.  L.  Rev.  529,  533  (1970);  A 
Sui  Generis  Approach  to  Franchise  Termi- 
nations 50  Notre  Dame  Law.  545-558  (1975); 
and  Franchise  Terminations  and  Refusals 
to  Renew:  The  Lanham  Act  and  Preemption 
of  State  Rogulation.  60  Iowa  U  Rev.  122 
((3ct.  1914). 

""This  problem  was  one  of  the  most 
common  abuses  reported  in  the  Williams 
Hearings,  supra,  R.  II.  825.  See  also.  e.g..  R. 
11.  157.  a  typical  letter  from  a  franchisee 
who  invested  $8,900  with  a  company  which 
•did  not  fulfill  the  contract  we  signed  with 
them  *  *  •  sent  equipment  that  didn't 
work  •  *  •";  At  R.  11,  154,  a  franchisee's  at- 
torney stated  in  correspondence  to  the 
franchisor.  "Cllt  was  represented  that  you 
had  tradenjarks.  logos,  equipment  layout 
plans  and  structure  plans;  none  such  are  in 
existence,  apparently,  none  have  been  sub- 
mitted to  the  investor,"  and  similarly,  in  the 


Williams  Hearings,  at  R.  II.  155.  after  in- 
vesting $20,000  in  a  travel  agency  franchise, 
another  franchisee  explains  that  "many  of 
the  representations  made  *  •  *  prior  to  my 
purchase  of  the  franchise,  were  simply  not 
true  and  they  did  not  perform  and  provide 
the  items  of  assistance  that  they  indicated 
they  would." 

"  A  striking  example  is  provided  in  a  letter 
from    a   husband    and    wife   who   Invested 
$4  092.66  in  a  franchise  for  hot  food  vending 
machines.  At  R.  VI.  1781.  the  wife  explained 
that  although  they  received  "50  cases  of 
Heinz  Canned  Soups,  one  case  of  saltine 
crackers,  and  one  case  of  plastic  spoons"  as 
per  their  agreement,  after  nearly  3  months, 
numerous  letters  and  nearly  3  dozen  phone 
calls,  they  had  received  no  response  regard- 
ing the  5  vending  machines  they  ordered.  In 
this  case,  the  effect  of  the  lost  money  was 
severe  be<»use  her  husband  had  suffered  a 
stroke  and  would  "never  be  able  to  return  to 
his  former  line  of  work  •  *  '.  Needless  to 
say  we  would  like  to  recover  the  money  In- 
vested, for  which  all  we  can  show  are  50 
cans  of  soup  and  one  carton  each  of  plastic 
spoons  and  crackers."  See  also  R.  VI,  15«7. 
"See  e.g.,  R.  VI,  1915,  where  a  franchisee 
wrote:  'I  took  my  savings  (I  am  a  woman 
alone)  and  signed  a  Purchase  Agreement 
•  •  •  hoping  to  supplement  my  income.  The 
displays  they  sent  must  have  been  worth 
only  about  $5  apiece— of  course  I  didn't  see 
them  until  my  order  came  in.  So  you  can  see 
from  the  outlandish  price  they  charged  I 
didn't  get  much  for  my  $847.50." 

"See,  e.g.,  a  typical  advertisement  for  the 
sale  of  hot  food  vending  machine  distribu- 
torships which  states  "lAlU  these  delicious 
products  are  sold  from  the  latest  in  auto- 
matic vending  equipment."  (R.  VI,  1797)  De- 
scribing the  food  he  purchased  from  this 
company  one  consumer  stated.  "I  have  sev- 
eral cases  of  high  priced  cans  of  soup  and 
entrees  •  •  •  the  contents  [of  which]  are 
absolutely    inedible;'    and    regarding    the 
equipment,  "it  is  not  much  more  than  a 
cheap  made  pile  of  junk;"  another  investor 
in  the  same   franchise   was   more  specific: 
"The  machines  are  of  very  inferior  quality. 
The  quarter  slots  will  accept  slugs,  nickels 
and  foreign  money.  We  were  told  the  coin 
mechanisms  would  reject  all  these  objects, 
and  that  they  were  Jam  proof,  which  in  fact 
they  are  not; "  (R.  VI.  1813).  See  also  The 
Economic  Effects  of  Franchising  by  Urban 
B.  Ozanne  and  Shelby  D.  Hunt.  R.  II,  1218, 
wherein  Professors  Ozanne  and  Hunt  re- 
ported that  10.69  percent  of  those  franchi- 
sees responding  felt  that  the  equipment  sold 
by  the  franchisor  was  of  below  average  or 
poor  quality. 

"A   purchaser  of   a   fast- food   franchise 
wrote  that  the  franchisor  represented  to 


him  that:  "it  would  furnish  competent,  ex- 
perienced persons  to  instruct  both  the  man- 
agement   and    the    food    service    person- 
nel •  •  *.  In  fact,  to  the  very  limited  extent 
to  which  such  instructional  service  was  pro- 
vided, the  instruction  personnel  were  lack- 
ing in  the  competency  and  experience  to  be 
of  any  service  to  our  business."  (R.  rv.  29); 
while  a  traUer  rental  franchisor  stated  in  its 
promotional  material  that  It  has  a  "compre- 
hensive  three   week    formal    training   pro- 
gram,   including    Instruction    in    account- 
ing •  •  •.  You  graduate  ready  to  operate  a 
•  •  •  mart."  a  franchisee  said  to  the  con- 
trary "[I]  found  the  training  in  many  areas 
to  be  superficial.  There  was  no  training  in 
accounting."  (R.  VI.  2557).  Stressing  the  im- 
portance of  providing  an  accurate  descrip- 
tion   of    the    training    to    the    prospective 
franchisee.  Thomas  Murphy.  Publisher  of 
Continental    Franchise    Review,    testified: 
"This  to  me  is  one  of  the  most  important 
segments  of  the  rule,  and  I  think  the  one 
most  abused  by  the  franchising  system  In 
general."  (Tr.  1616).  An  attorney  suggested 
the  type  of  training  be  specified,  and  stated: 
"Specific  description  of  training  is  more  im- 
portant than  who  is  going  to  do  it."  (Spec- 
tor.  R.  rv.  1536-37).  Stressing  the  Impor- 
tance of  providing  this  sort  of  information, 
an  attorney  experienced  in  handling  fran- 
chise cases  noted  "adequate  training  and 
the  number  of  hours  spent  by  competent 
people  [is  a  matter  which  is]  often  over- 
looked by  prospective  franchisees."  (Gren- 
ert.  R.  rv.  1212). 

"One  franchisee  reported  that  "The  hour 
and  a  half  training  period  was  practically 
worthless.'  (R.  FV.  55);  another  franchisee 
said,  "After  going  to  California  for  an  Inten- 
sive training  program,  it  developed  that  no 
training    had    been    previously    given  •  •  • 
there  was  no  training  furnished  at  all.  it  was 
just    philosophy,    without    methodology." 
(Hicksen.  R.  FV.  101);  emphasizing  that  the 
instructors  should  be  weU  experienced  in 
the  particular  field  in  which  they  are  train- 
ing,  an   attorney   representing   franchisees 
said,  "One  of  the  problems  we  had  with  one 
of  the  newer  franchises  •  •  •  was  that  the 
franchisee  complained  that  the  people  who 
were  coming  out  to  coach  him  knew  le^ 
about    the    business    than    he    did  •  •  *." 
(Grenert,  R.  IV  ,  1212).  See  also  franchisee 
complaints  at  R.  IV,  12.  1536.  71.  1641;  R. 
VI.  786.  851.  2059.  Further,  as  Harold  Brown 
indicates  in  his  article  "Franchising:  Fraud. 
Concealment  and  Pull  Disclosure,"  at  R.  IV, 
1255-57,  a  franchisor  who  represents  that 
he  is  offering  a  package  or  turnkey  oper- 
ation in  which  "no  experience  is  necessary" 
should  be  accountable  "if  training  proce- 
dures are  brief,  ill-conceived,  and  addressed 
only  to  ministerial  matters."  In  thU  regard, 
see,  e.g.,  Mitchell.  R.  FV.  1177.  'Their  train- 
ing school,  which  they  stressed,  was  •  *  * 
nothing  more  than  learning  how  to  answer 
the  telephone;"  and  Matteson.  R.  FV.  1159, 
who  stated  that  the  two  week  training  pro- 
gram he  received  with  the  convenience  food 
store    franchise    he    purchased    "consisted 
only  of  learning  how  to  use  a  cash  register, 
and  how  to  use  their  order  book  their  way. 
When  it  came  to  asking  a  question,  the  in- 
structors would  answer,  'Gee,  I  don't  know. 
You'll  have  to  find  out  when  you  have  your 
own  store.' " 


Additionally,  while  national  and  re- 
gional advertising  and  promotional  as- 
sistance are  often  heralded  as  advan- 
tages of  franchising.**  numerous  com- 
plaints contained  In  the  record  Indi- 
cate that,  if  such  advertising  progrsuns 
in  fact  existed,  their  value  was  often 
misrepresented. " 

In  addition,  the  public  record  clearly 
demonstrates  problems  resulting  from 
failures  by  franchisors  to  provide 
promised  assistance  in  securing  loca- 
tions for  their  franchisees.**  It  is  clear 


"See.  e.g.,  Seitz,  "19  Ways  a  Franchise 
Can  Help  You;  9  Ways  It  Can  Hinder  You," 
in  How  To  Get  Started  in  Your  Franchise 
Business  (1967),  and  reprinted  In  Franchise 
Guide:  An  Encyclopedia  of  Franchise  Op- 
portunities (1969).  The  author,  in  listing  the 
advantages  of  franchising,  states  as  follows: 
"You  receive  [the]  benefits  of  cooperative 
advertising.  Your  advertising  expenditures 
are  shared  (In  most  instances)  with  a  large 
number  of  franchisees.  Thus,  you  may  save 
thousands  of  dollars  in  advertising  expendi- 
tures" (R.  II,  3192):  and  later.  "Advertis- 
ing—proven for  results— is  supplied  to  you 
initially  and  continuously  thereafter"  (R.  II, 
3193);  slr-llarly,  at  R.  II.  3175,  John  A. 
KnebeU  General  Counsel,  Small  Business 
Administration.  In  discussing  the  "franchis- 
ing boom"  observed,  "Franchising  has 
proven  to  be  an  effective  means  of  combin- 
ing technical  and  management  expertise, 
advertising,  and  economies  of  scale  in  an  in- 
tegrated marketing  design  which  provides 
both  business  advantages  and  major  oppor- 
tunities for  small  business  entrepreneur- 
ship." 

"The  New  Orleans  purchaser  of  a  soft  Ice 
cream  franchise  said,  "The  company 
charges  three  cents  per  gallon  for  advertis- 
ing and  there  has  been  very  little  general 
advertising  that  I  have  seen  done  that  has 
l>enefited  my  business  or  is  promoted  in  the 
New  Orleans,  Louisiana'  area."  Another 
franchisee  who  paid  a  $14,750  franchise  fee 
for  a  "package"  which,  according  to  the 
franchisor,  was  to  include  "an  intensified 
national  advertising  campaign  to  publicize 
the  franchise  name,"  reported:  "In  fact,  na- 
tional advertisements  were  run  only  once 
during  the  time  that  I  was  associated  with 
them;"  (West,  R.  FV,  35).  See  also  Hane- 
mann,  R.  IV,  49,  who  paid  a  total  of  $43,000 
and  said,  "ttlhey  were  to  run  a  national  ad- 
vertising program  and  introduce  an  addi- 
tional line  of  products,  both  of  which  were 
not  done."  For  additional  evidence  of  diasat- 
Isfaction  among  franchisees  as  regards  the 
quality  of  advertising  programs  provided  by 
franchisors,  see  The  Economic  Effects  of 
Franchising,  at  R.  II.  1218.  wherein  Profes- 
sors Ozanne  and  Hunt  reported  that  16.95 
percent  of  the  franchisees  polled  viewed 
their  franchisor's  advertising  program  as 
"below  average"  and  24.36  percent  regarded 
such  programs  as  "poor." 

"Franchisee  complaints  specifically  em- 
phasized the  "excessive  delays"  often  In- 
volved in  the  site  selection  process.  See.  e.g.. 
the  complaint  of  Anthony  Migliore.  at  R. 
IV.  121.  who  lost  over  $1,595  he  invested  be- 
cause the  fr^chlsor  "took  between  one  and 
two  months"  after  delivery  of  supplies  and 
beverage  dispensing  machines  to  send  the 
company's  locator.  He  explains  that  his 
■'supplies  are  now  unusable."  The  franchi- 
sor's expertise  in  site  selection  is  often  a 
prime  selling  point  in  franchising  promo- 
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that  many  franchisees  have  suffered 
serious  losses  of  time  and  money  due 
to  delays  by  their  franchisors  In  pro- 
viding sites  as  promised.*'  The  record 
also  indicates  that,  prior  to  signing 
their  franchise  agreements,  many 
franchisees  were  told  that  they  would 
be  provided  with  tissistance  in  securing 
"quality"  locations,  but  later  discov- 
ered that  the  locations  they  were 
given  offered  little  profit  potential.*" 
Other  misrepresentations  concerning 
the  assistance  to  be  given  the  franchi- 
see were  made  by  franchisors,  as 
well.*' 


tional  literature.  See.  e.g.,  materials  accom- 
panying the  statement  submitted  by  Donald 
L.  Mitchell,  R.  IV.  1178.  entitled  "Site  Loca- 
tion I>rogram"  wherein  the  franchisor  rep- 
resents that  "Once  we  selected  a  SMSA  (or 
•Standard  Metropolitan  Statistical 

Area)  •  •  *  we  follow  a  painstaking  prees- 
tablished  pattern  •  •  *  and  carefully  review 
the  economic  situation  of  each  potential  lo- 
cation •  •  *." 

''See.  e.g..  Evans.  R.  IV.  115,  "[tlhe  time 
that  the  business  was  suppose  [sic]  to  open, 
and  the  time  that  it  did  were  several 
months  apart.  [Waiting  for  a  location]  is  a 
substantial  hardship  on  someone  that  is 
quitting  a  job."  Polsom.  R.  VI.  1918.  ••Re- 
peated contacts  finally  produced  a  locator 
seven  weeks  later  who  spent  approximately 
four  hours  securing  three  supposed  loca- 
tions. One  of  the  three  locations  secured  by 
the  so-called  locator'  never  did  materialize, 
and  the  other  two  were  so  bad  that  the  mer- 
chandise spoiled  before  it  could  be 
sold  •  •  *. " 

"There  is  a  substantial  amount  of  evi- 
dence In  the  public  record  of  misrepresenta- 
tion as  to  the  quality  of  the  sites  to  be  pro- 
vided the  franchisee.  See.  e.g.,  P'olsom,  R. 
VI.  1819.  Migliore,  R.  IV,  121.  where  while 
the  advertisement  stated  "Our  product  is 
sold  in  locations  such  as  offices,  employees' 
lounges  and  retail  stores,  financial  institu- 
tions and  small  manufacturing  plants,  ware- 
houses, schools  and  hospitals,"  the  franchi- 
see reported  that  the  locator  "found  loca- 
tions In  beer  joints,  flop  houses,  and  service 
stations."  In  its  promotional  letter  to  a  pros- 
pective franchisee,  one  company  stated  at 
R.  IV.  1667,  that  it  offered  "Strategic  loca- 
tions that  will  provide  the  most  traffic  pos- 
sible, therefore  a  high  return  on  your  in- 
vestment dollar."  After  Investing  over  $1,800 
and  a  lot  of  time,  however,  Ray  Lumsden 
found  instead  "that  the  store  owners  [which 
the  company's  locator  had  •set-up")  did  not 
agree  to  haxe  the  racks  put  in.  I  also  found 
that  many  of  the  locations  secured  were 
very  small  stores  that  had  hardly  any  cus- 
tomers and  some  already  had  toy  racks  .sell- 
ing the  same  brand  toys;"  another  franchi- 
see, who  purchased  a  coin-otjerated  laundro- 
mat, in  referring  to  the  franchisors  repre- 
sentation that  it  offered  a  "carefully  re- 
searched l(x;ation."  simply  called  it  "a  lot  of 
Huey  [sic]."  (Perry,  R.  VI,  1015). 

"For  example,  W.  J.  Hastings,  writes  at  R. 
VI,  336,  that  he  has  suffered  a  loss  of  over 
$50,000  from  the  purchase  of  an  ice  cream 
franchise,  states  that  the  franchisor  had 
breached  its  obligations  in  the  following 
ways,  among  others: 

"(B)  Failure  to  furnish  suitable  building 
and  improvements  and  engineering  and  ar- 
chitectural service.  •  •  * 

(L)  Failure  to  provide  suitable  and  effec- 
tive equipment  generally  and  to  properly 
locate  same.  *  *  * 
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(2)  Value  and  profitability  of  the 
franchise.  Complaints  concerning  mis- 
representations made  in  advertise- 
ments, promotional  materials  and 
orally  by  salespersons  regarding  the 
potential  profitability  of  a  franchise 
constitute  approximately  one-quarter 
of  the  complaints  contained  in  the 
record. " 


(N)  Failure  to  furnish  assistance  and  help 
as  represented  in  that  agents  and  employees 
of  •  *  •  repeatedly  failed  to  appear  for 
meetings  or  solve  sales  problems  of  the 
store. 

(O)  Failure  to  otherwise  maintain  a  pro- 
gram of  assistance  and  service  to  plaintiffs 
as  represented.  •  •  • 

(Q)  Failure  to  funiish  insurance  coverage 
as  represented.  •  •  •" 

"See,  e.g.,  the  following:  A  franchisee  said 
he  "read  an  article  In  Newsweek  Magazine" 
advertising  franchises  with  a  nationally 
known  fast-food  franchisor  ••all  with  earn- 
ing potential  of  $30,000  per  year."  Addition- 
ally, '•a  franchise  salesman  •  •  •  wrote  •  *  • 
to  tell  him  that  he  could  make  $34,000  a 
year  on  a  franchise  and  later  showed  him 
the  profit  and  loss  statements  of  three  typi- 
cal" franchisees  •  •  •  each  of  whom  had 
achieved  a  profit  above  $20.000/year."  How- 
ever, after  investing  over  $10,000  in  the 
franchise,  he  stated  "it  took  five  people 
working  long  hours  to  earn  less  than  $10,000 
.  .  .  ■•  (Turner,  R.  VI,  2379-2383).  A  man 
who  paid  $2,147  for  a  hot  food  vending  ma- 
chine franchise  said  that  even  the  best  of 
his  locations  "does  not  approach  even  5 
vends  per  day  which  the  company  claimed 
was  the  minimum  acceptable.""  (Polsom,  R. 
VI.  1819).  Many  franchisees  not  only  fail  to 
achieve  the  franchisors  earnings  projec- 
tions, but  find  it  hard  to  make  an  adequate 
living.  See.  e.g..  Ralph  Matteson  and  his 
wife  (R.  VI.  1158-60)  who  purchased  a  con- 
venience food  store  franchise  after  reading 
an  ad  which  stated  that  he  could  ••realize  a 
twenty-five  thousand  dollar  a  year  income, 
net."  Both  quit  their  jobs  to  devote  all  their 
time  to  the  store.  Mr.  Matteson  stated:  'We 
were  in  that  store  for  a  year  and  a  half.  I 
wrote  one  check  for  my  wife  for  fifty  dollars 
our  first  week.  After  that  I  couldn't  write 
any  at  all  for  her;  so  she  earned  fifty  dollars 
for  a  year  and  a  half.  •  •  •  I  put  In  17  hours 
a  day  for  that  year  and  a  half.  •  *  •  After  an 
audit.  I  found  I  paid  myself  seventy-two 
hundred  dollars  that  first  year."  At  the 
same  time,  he  observes,  however,  "We  lost 
eleven  thousand  dollars  •  •  *."  As  regards 
franchisee  income  in  general,  Professors 
Ozanne  and  Hunt  reported  in  their  study  at 
R.  II,  1202,  •'Over  10  percent  of  the  franchi- 
sees were  existing  at  a  semi-poverty  level  of 
less  than  $5,000  in  1969.  and  over  25  percent 
made  less  than  $10,000.""  See  also  the  re- 
marts  of  Richard  Gilbert,  California 
Deputy  Attorney  General,  testifying  at  the 
Interim  Hearing  on  Franchises  Before  the 
State  of  California  Senate  Committee  on  In- 
surance and  Financial  Institutions  (Novem- 
ber 7.  1969)  [hereinafter  cited  as  California 
Hearings].  R.  II,  1851,  regarding  the  prob- 
lem of  exaggerated  earnings  projections. 
Mr.  Gilbert  cites  as  an  example  "a  franchise 
advertised  In  almost  a  full-page  advertise- 
ment in  the  Wall  Street  Journal."  According 
to  Mr.  Gilbert,  the  company's  profit  projec- 
tion represented  that  "a  man  working  alone 
in  this  franchise,  which  involved  selling  bur- 
glar alarm  systems,  could  make  a  minimum, 
and  it  appeared  that  this  was  the  lowest 
Footnotes  continued  on  next  page 
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The  record  is  filled  with  statements 
by  franchisees  who  believe  they  were 
misled  as  to  the  potential  profits  of 
their  enterprise."  Mr.  Melvin  F.  Purse 
writes  that  after  having  just  lost  his 
job  he  invested  all  of  his  savings— 
$2,500— in  a  distributorship.  "In  com- 
parison to  the  $100  to  $300  per  month 
earnings  tthe  salesman]  mentioned,  I 
have  collected  $10  to  $15  per 
month." ♦«  Ms.  Roxanna  Kennedy  was 
told  by  her  franchisor's  representative 
that  she  "would  have  her  [$5,000]  in- 
vestment returned  within  90  days 
from  the  proceeds  of  the  profits."" 
She  found,  in  reality,  that  in  her  ini- 
tial period  of  operation  she  made  only 
$27  profit,  and  that  many  of  the  ac- 
counts set  up  were  terminated.  The 
purchaser  of  an  ice  cream  franchise 
claims  that  he  was  "given  very  elusive 
information  in  regards  to  net  profits 

and    operating    costs.    Many 

complaints  also  focused  on  the  mis- 
leading character  of  atypical  earnings 

claimg."  ^  ^. 

The  prevalence  of  misrepresentation 
of  earnings  is  further  documented  on 
the  record  in  comments  submitted  by 
Government  officials*'  and  academ- 
ics.*' For  example.  Professors  Hunt 
and  Ozanne  reported  in  their  study  of 
fast  food  franchising.  The  Economic 
Effects  of  Franchising,  that  "over  37 
percent  of  the  franchisees  stated  that 
franchisors  overstated  the  potential 
profit  during  the  negotiations,  while 
only  6.5  percent  reported  that  profits 
were  underestimated.""  Donald  S. 
Chisum,  Assistant  Professor  of  Law  at 
the  University  of  Washington  ob- 
served (R.  II  at  3154): 

The  typical  Investor  in  a  franchise,  in  a 
very  real  sense,  is  "buying  a  job."  Hence  the 
item  of  information  about  which  the  pros- 
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pective  franchisee  is  most  concerned  is  the 
amount  of  earnings  he  can  expect  to  derive 
from  the  franchise.  The  franchisor,  who  has 
a  strong  interest  in  selling  franchises  to 
gamer  the  initial  franchise  fee,  has  a  great 
incentive  to  be  overly  optimistic  about 
future  earnings.  It  is  no  surprise,  therefore, 
that  there  have  been  many  abuses  in  the 
area  of  earnings  predictions.  Indeed,  misrep- 
resentation in  the  disclosure  of  earnings  is 
probably  the  most  crucial  disclosure  prob- 
lem in  the  franchising  area. 

Similar  conclusions  were  reached  in 
the  Report  of  the  New  York  Attorney 
Generals  Office,  which  noted  (R.  II. 
561): 

Franchise  purchasers  are  not  given  suffi- 
cient information  upon  which  they  can 
make  an  intelligent  evaluation  of  their  pur- 
chase. In  many  cases,  information  provided 
is  either  half-truth  or  blatantly  false." 

(3)  Franchisor's  bacliground,  finan- 
cial conditions,  current  status,  rela- 
tionships with  affiliates  and  public  fig- 
ures. 

The  identity,  financial  stability,  and 
experience  of  the  franchisor  all  direct- 
ly impact  on  the  value  of  the  franchise 
offering.  The  record  demonstrates 
that  some  franchisors  misrepresent 
such  material  facts  to  enhance  the  ap- 
parent value  of  the  franchise,  causing 
prospective  franchisees  to  purchase  a 
franchise  opportunity  which  is  worth 
less  than  that  represented.  Misrepre- 
sentations on  the  record  include  those 
relating  to  the  stability  of  the  franchi- 
sor's management,"  affiliations  with 
well-linown  companies,"  and  financial 


condition."  Of  particular  prevalence 
is  the  conspicuous  use  of  the  name  of 
a  public  figure  as  part  of  the  name  of 
the  franchise  system.  The  associaUon 
with  the  name  of  the  public  figure  cre- 
ates the  impression  that  the  public 
figure  is  associated  with  the  manage- 
ment of  the  franchise,  lending  an  air 
of  legitimacy  and  value  to  the  offer- 
ing. In  reality,  however,  many  such 
public  figures  have  no  management 
function  In  the  franchise  at  all.  As 
stated  by  New  York  Attorney  General 
Louis  Lefkowitz: 

In  the  vast  majority  of  Instances  where 
the  name  and  image  of  a  well-known  person- 
ality was  used  to  induce  a  franchise  invest- 
ment, the  celebrity  had  little  or  no  actual 
involvement  in  the  operation  of  the  fran- 
chise and  was  merely  receiving  a  monthly 
royalty  or  a  flat  sum  for  the  use  of  his 
name.  I  am  sincerely  concerned  that  In  all 
too  many  cases  the  name  of  a  "sUr"  is  noth- 
ing more  than  a  cover-up  or  gimmick  to  con- 
ceal shoddy  merchandise." 

The  complaints  on  the  record  dem- 
onstrate the  economic  harm  caused  by 
franchisees'  reliance  on  the  associ- 
ation of  a  public  figure  with  the 
franchisor's  management.  »• 

(4)  Territorial  protection.  Another 
problem  identified  by  a  considerable 
number  of  complainants  stems  from  a 
franchisor's  expressed  or  Implied 
promises  that  the  franchisee  would  be 
awarded  "exclusive  territories"  In 
which  to  sell  the  franchised  items, 
when,  in  fact,  no  such  "exclusive  terri- 


Footnotes  continued  from  last  page 
that  they  thought  could  be  made,  of  $40,000 
per  year  net  •  •  •  (IM  he  was  a  really  hard 
worker  '  '  *  the  top  figtire  on  the  projec- 
tion was  $324,000.  *  •  *  Moving  from  those 
representations  to  the  actual  experience  of 
the  franchisee,  in  each  case  the  representa- 
tions •  •  •  have  turned  out  to  be  very  mis- 
leading or  completely  false. 

"See   e.g.,  R.  VI,  181,  193,  335,  346.  429, 
463  488  502.548,555,568.578,626,641,647, 
662,  676.  690,  817,  858,  881,  949,  964,  1000. 
1053. 
«R.  VI,  1053. 
-      «R.  VI,  2116. 

«Munson,  R.  VI,  2365.  Mr.  Munson  claims 
that  it  was  virtually  impossible  to  run  the 
business  at  a  profit,  as  a  result  of  misrepre- 
sentations and  failures  to  disclose  by  hLs 
franchisor.  When  the  franchisee  goes  bank- 
rupt, the  franchisor  then  resells  the  fran- 
chise, according  to  Munson. 

"See,  e.g..  Ban,  R.  IV,  51:  Hansell,  R.  VI, 
2271. 

"See,  e.g..  Los  Angeles  Police  Department, 
R.  II,  2616:  Lefkowitz  Report  in  the  Wil- 
Hams  Hearings  at  R.  II,  533-34. 

"See,  e.g..  Professor  Donald  Thompson, 
R.  n,  3922;  Professor  Donald  Chisum.  R.  II 
at  3154. 
"R.  II.  1182. 


"As  examples  the  report  cites  the  follow- 
ing Instances  where  earnings  or  profit  pro- 
jections were  exaggerated:  "a  cosmetic  fran- 
chising company which  •'t^elf  could 

only  report  a  mere  profit  of  less  than  $3,000 
during  the  fiscal  period  analyzed  by  the  at- 
torney general's  office  •  •  •  was  projectmg  a 
typical  profit  between  $20,000  and  $86,000 
for  purchasers  of  its  franchises  '  (R.  II.  563); 
and  "a  fabric  repair  franchising  company 
projected  that  investors  would  attain  a 
return  of  between  138  percent  and  298  per- 
cent on  a  $15,500  investment.  Yet,  this  com- 
pany had  a  deficit  from  its  own  operation 
with  the  same  product  offered  in  the  fran- 
chise, and  for  the  last  fiscal  year  analyzed, 
three  of  its  franchisees  dropped  out  of  busi- 
ness. Nowhere  in  its  offering  literature  (bla- 
tantly spread  with  picturesque  and  florid 
language)  did  the  company  ever  relate  the 
true  history  of  franchisees  or  the  true  fi- 
nancial condition  of  the  company."  (R.  H. 
563-4) 

"For  example.  Mr.  Jeffrey  Milman's 
franchisor  represented  that  it  had  a  stable 
and  experienced  staff  when  in  fact  it  had  a 
continuous  management  turnover.  R.  VI, 
1510.  1513. 

"See,  e.g.,  Jeffrey  Milman,  who  invested 
$15,000  in  a  cinema  franchise,  has  charged 
that  his  franchisor  represented  itself  to 
have  a  connection  with  Technicolor,  Inc.  <R. 
VI,  1535).  Further,  his  complaint  states  that 
Technicolor  aided  this  deception  by  repre- 
senting that  it  considered  his  franchisor  to 
be  a  creditworthy  customer  when  in  fact  it 
was  only  selling  to  the  franchisor  for  cash. 
<R   VI    1520).  Mr.  BiU  Schlegel  was  led  to 


believe  that  his  franchisor  was  a  'holy  CsicJ 
owned  subsidiary  of  Scripto  •  •  • "  when 
"this  was  not  correct."  He  invested  and  lost 
$3  500.  <R.  VI,  671.)  Another  company  led 
franchisees  to  believe  that  it  was  affiliated 
with  Kodak,  when  it  was  not.  (Talerico,  R. 
VI,  1000.)  James  Ensign  invested  $5,000  in  a 
franchise  because  the  franchUor  used  "the 
name  of  Whitman  Candy  Company  to 
entice  us  to  investing  with  them,"  when 
there  was  no  association  between  the  two 
enterprises.  (R.  VI.  2696.) 

«See.  e.g.,  comments  of  Jeffrey  Milman, 
R  VI,  1516-7.  who  stated  that  his  franchi- 
sor represented  that  it  was  operating  suc- 
cessfully and  earning  profits  when  in  fact  it 
was  in  a  precarious  financial  position. 
«R.  II,  553. 

'•An  examination  of  the  complamts  con- 
Uined  in  the  public  record  indicates  that  a 
number  of  franchisors  use  the  names  of 
sports  and  entertainment  personalities  m 
promotional  material  used  to  recruit  pros- 
pective franchisees.  However,  in  none  of 
this  material  is  any  indication  given  as  to 
the  extent  of  the  "public  figures "  involve- 
ment in  the  franchise  business.  See,  e.g.,  the 
following:  Richard  A.  Carrelle,  R.  VI,  2107 
(invested  $1500  in  a  franchise  to  distribute 
vitamins  and  minerals  that  used  the  name 
of  a  Hollywood  celebrity):  Rocco  S.  Beindisi, 
R  VI  2109  (invested  $2500  in  the  same  com- 
pany): Brye  J.  Radebaugh.  R.  VI,  851  (lost 
$17  500  he  invested  in  a  franchise  to  sell 
overseas  golfing  trips.  The  name  and  picture 
of  a  professional  golfer  is  prominently  dis- 
played in  the  attached  promotional  bro- 
chures.) George  Bonezis,  R.  VI,  1344  (invest- 
ed $15,000  in  a  cinema  franchise  bearing  the 
name  of  a  prominent  movie  comic). 


tory"  was  provided.*'  The  complaints 
demonstrate  that  the  actual  value  of 
the  franchise,  without  territorial  "pro- 
tection." was  substantially  less  than 
what  they  were  led  to  believe.  Even 
where  the  franchisor  has  made  no  ex- 
plicit representations  about  territories, 
it  appears  that  prospective  franchi- 
sees, basing  their  judgment  on  incom- 
plete knowledge  of  the  nature  of  a 
franchise,  often  assume  that  they  will 
receive  an  "exclusive  territory."  with 
the  failure  of  franchisors  to  disclose 
the  contrary  reinforcing  this  miscon- 
ception. 

b.  Misrepresentation  of  the  nature 
and  value  of  the  franchise  as  a  viola- 
tion of  section  S  of  the  Federal  Trade 
Commission  Act  It  is  well  established 
that  the  Commission  has  broad  au- 
thority to  remedy  misrepresentation 
of  matertial  facts.  See,  e.g.,  F.T.C.  v. 
Sperry  &  Hutchinson,  405  U.S.  233 
(1972):  F.T.C.  v.  Ruberoid  Co.,  343  U.S. 
470  (1942).  The  body  of  law  on  decep- 
tive acts  and  practices  built  up  by  the 
Commission  and  the  courts  In  60  years 
of  law  enforcement  proscribes  such 
conduct  in  all  its  various  manifesta- 
tions. As  noted  by  the  Supreme  Court 
in  F.T.C.  v.  Algoma  Co.,  291  U.S.  67 
(1934)  at  78.  "the  consumer  is  preju- 
diced if  upon  giving  an  order  for  one 
thing,  he  is  supplied  something  else." 
The  resulting  legal  standard  is  clear 
and  direct:  A  seller's  claim  or  represen- 
tation violates  section  5  of  the  Federal 
Trade  Commission  Act  if  it  has  a  ten- 
dency to  deceive  the  consumer  in  any 
particular  which  could  reasonably  in- 
fluence the  latter's  buying  choice.** 


"See.  e.g.,  the  following:  Llnwood  Miller 
writes  that  his  franchisor  "stated  that  the 
distributor  would  have  an  exclusive  terri- 
tory of  Dover,  Del.  •  •  *  and  a  65  mile 
radius  from  Dover  •  •  •  [The  franchisor) 
also  sold  another  distributor  In  Dover  tand) 
one  to  a  man  •  •  •  only  45  miles  away."  (R. 
VI.  454.)  Mr.  Aaron  answered  an  advertise- 
ment in  an  airline  magazine  and  purchased 
an  exclusive  territory  for  distribution  of  a 
water  purifying  system,  only  to  find  that 
someone  else  had  the  same  territory.  (R.  VI. 
665.)  One  franchisee  purchased  a  dealership 
in  an  area  "and  now  we  are  competing  with 
prior  dealers  (all  who  were  led  to  believe 
were  exclusive)  who  are  trying  to  unload 
this  junk  at  any  price  because  they  realized 
they  had  also  been  had."  (R.  IV,  850.)  See 
also  R.  VI,  716,  786,  1370.  1616.  1696.  1817. 
2059.  A  related  complaint  covers  the  situa- 
tion where  territorial  restrictions  are  im- 
posed upon  the  franchisee.  See,  e.g.,  Cham- 
berlin,  R.  VI,  2065.  See  also,  R.  VI,  1486, 
1492  (where  Mr.  Lieberman  invested  $15,000 
for  a  preschool  franchise  which  he  believed 
to  be  an  exclusive  for  Pulton  County,  Ga., 
only  to  find  that  someone  else  had  been  sold 
that  same  territory  and  that  the  other 
person  had  received  a  "so-called  exclusive 
franchise.")  Mr.  Everett  Tyrell  comments 
on  his  franchisor's  method  of  operations,  as 
follows:  "The  company  could  have  sold  nu- 
merous machines  to  different  individuals 
without  them  being  aware  there  was  other 
machines  in  town."  (R.  VI,  1818.)  See  also  R. 
VI,  1941,  1067. 

"See  Note,  Developments  in  the  Law— De- 
ceptive Advertising,  80  Harv.  L.  Rev.   1005 
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In  the  application  of  this  standard 
to  the  many  different  factual  patterns 
that  have  arisen  in  cases  before  the 
Commission,  certain  principles  have 
become  well  established.  One  such 
principle  is  that  under  section  5  actual 
deception  of  particular  consumers 
need  not  be  shown.  All  that  need  be 
shown  to  support  a  finding  of  illegal- 
ity Is  that  the  challenged  representa- 
tion has  a  substantial  capacity  or  ten- 
dency to  deceive."  It  has  been  held 
many  times  that  the  advertisement  in 
question  Is  likely  to  deceive  a  substan- 
tial segment  of  the  purchasing  public, 
or  of  that  part  of  the  purchasing 
public  to  whom  the  representation  is 
directed,  and  that  this  likelihood  may 
be  inferred  by  the  Commission  in  the 
exercise  of  its  accumulated  adminis- 
trative Itnowledge  and  experience  on 
the  basis  of  the  challenged  advertise- 
ment itself." 

The  Act's  objective  in  the  field  of  ad- 
vertising and  labeling— to  protect  the 
consumer  from  being  misled  in  the 
choice  of  goods  and  services  to  buy,  or, 
in  this  case,  in  the  investment  in  a 
business  opportunity— is  flouted  no 
less  by  false  and  misleading  Implica- 
tions, suggestions  or  insinuations  than 
by  explicit  misstatements.  Advertisers 
have  found  that  the  explicit  claim  is 
not  the  only  effective  method  of  sell- 
ing their  products  to  the  consumer. 
Since  other  methods  are  widely  vised, 
it  is  the  Commission's  plain  duty  to  re- 
quire that  they  be  used  honestly. 

It  is  now  well  settled  that  section  5 
proscribes  "any  advertising  matter 
whatsoever  which  creates  a  misleading 
impression  in  the  mind  of  the  ordinary 
purchaser,"*'  for: 


(1967);  Barnes.  False  Advertising,  23  Ohio 
St.  L.  J.  597  (1962);  Note.  The  Regulation  of 
Advertising,  56  Colum.  L.  Rev.  1018,  1025-34 
(1956). 

"See,  e.g..  F.T.C.  v.  Algoma  Lumber  Co., 
291  U.S.  67.  81  (1934).  J.  B.  Williams  v. 
F.T.C  381  P.2d  884  (6th  Cir.  1967);  Mont- 
gomery Ward  V.  F.T.C,  379  F.2d  666  (7th 
Cir.  1967):  Regina  Corp.  v.  F.T.C.  322  F.2d 
765  (3d  Cir.  1963);  Progress  Tailoring  Co.  v. 
F.T.C.  153  P.2d  103,  105  (7th  Cir.  1946); 
Bockensette  v.  F.T.C,  134  F.2d  369,  371 
(10th  Cir.  1943);  Gtmbc/  Bros.,  Inc.  v.  F.T.C, 
116  F.2d  578  (2d  Cir.  1941);  F.T.C.  v.  Win- 
stead  Hosiery  Co.,  258  U.S.  483,  494  (1922); 
F.T.C.  V.  Balme,  23  F.2d  615,  620  (2d  Cir. 
1928). 

"See.  e.g..  F.T.C.  v.  Standard  Education 
Society,  302  U.S.  113.  116-117  (1937);  Merck 
&  Co.  V.  F.T.C,  392  F.2d  921,  925  (6th  Cir. 
1968);  F.T.C.  v.  Colgate-Palmolive,  380  U.S. 
374,  391-2  (1965);  Hillman  Periodicals  v. 
F.T.C,  174  F.2d  122  (2d  Cir.  1949):  Zenith 
Radio  Corp.  v.  F.T.C,  143  F.2d  29  (7th  Cir. 
1944);  New  Am.  Library  of  World  Literature 
V.  F.T.C,  213  F.2d  143  (2d  Cir.  1954);  Royal 
Oil  Corp.  V.  F.T.C.  262  F.2d  741,  745  (4th 
Cir.  1959);  Carter  Products.  Inc.  v.  F.T.C, 
268  F.2d  461,  493-95  (9th  Cir.  1957);  E.  F. 
Drew  &  Co.  v.  F.T.C.  235  F.2d  735  (2d  Cir. 
1956.) 

•'  Handler,  The  Control  of  False  Advertis- 
ing Under  the  Wheeler-Lea  Act,  6  Law  & 
Contemp.  Probs.  91,  102  (1939). 
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The  skillful  advertiser  can  mislead  the 
consumer  without  misstating  a  single  fact. 
The  shrewd  use  of  exaggeration,  innuendo, 
ambiguity  and  half-truth  is  more  efficacious 
from  the  advertiser's  standpoint  than  factu- 
al assertions.  •  *  •  (A]n  advertisement  may 
be  deemed  misleading  even  though  the 
statements  of  fact  it  contains  are  not  in  and 
of  themselves  deceptive.  The  statutory  ban 
applies  to  that  which  is  suggested  as  well  as 
that  which  is  asserted." 

The  decisions  applying  these  princi- 
ples are  legion." 

As  detailed  above,  the  record  demon- 
strates that  many  prospective  franchi- 
sees are  deceived  concerning  the  fran- 
chise they  are  purchasing  through  ex- 
plicit and  Implicit  misrepresentations, 
including  representations  about  sup- 
plies, equipment,  services  (such  as  site 
selection,  training,  and  advertising  as- 
sistance), the  profitability  of  the  btisi- 
ness  being  offered,  the  finamcial  condi- 
tion, experience  and  reputation  of  the 
franchisor,  and  territorial  protection.. 
The  rule  promulgated  herein  is  in- 
tended to  prevent  or  remedy  those 
practices. 

2.  Unsubstantiated  and  atypical 
claims  of  profitability. 

a.  Potential  sales,  income  or  profit  of 
the  franchise  business.  The  record  in- 
dicates that  franchisors  have  often 
made  deceptively  glowing  earnings 
projections  or  forecasts  to  prospective 
franchisees  without  having  informa- 
tion which  constituted  reasonable 
basis  in  fact  for  making  such  claims.  " 


«Id. 

"See.  e.g..  Kalwajtys  v.  F.T.C,  237  F.2d 
654,  656  (7th  Cir.  1956);  C.  Howard  Hunt 
Pen  Co.  V.  F.T.C,  197  P.2d  273  (3d  Cir.  1952); 
P.  LoriUard  Co.  v.  F.T.C,  186  F.2d  52.  58 
(4th  Cir.  1950);  Charles  of  the  Ritz  Dist. 
Corp.  V.  F.T.C.  143  P.2d  676,  679  (2d  Cir. 
1944);  Sebrone  v.  F.T.C,  135  F.2d  676.  679 
(7th  Cir.  1943);  D.D.D.  Corp.  v.  F.T.C.  125 
F.2d  679  (7th  Cir.  1942);  Aronberg  v.  F.T.C, 
132  P.2d  165  (7th  Cir.  1942);  Ford  Motor  Co. 
V.  F.T.C.  120  F.2d  175  (6th  Cir.  1941);  Cald- 
well  V.  F.T.C.  HI  F.2d  889  (7th  Cir.  1940); 
Parker  Pen  Co.  v.  F.T.C.  159  F.2d  509  (7th 
Cir.  1940). 

•*  An  examination  of  the  materials  submit- 
ted in  response  to  the  section  6(b)  question- 
naires sent  by  the  Commission  to  46 
franchisors  indicates  that  many  companies 
did  not  know  the  profits  of  their  franchisees 
even  though  they  were  making  earnings 
forecasts.  See,  e.g.,  R.  I,  2271,  where  a  fast- 
food  franchisor  projects  earnings  of  the 
average  franchise  at  $25,000  to  $30,000  but 
its  response  to  the  request  for  "profit  and 
loss  statements  and  balance  sheet.s  for  each 
franchisee"  states,  "The  information  re- 
quested Is  not  available."  (R.  I,  1939.)  An- 
other fast-food  franchisor  stated  in  its  pro- 
motional literature  that  "all  stores  are  prof- 
itable" (R.  I,  163)  and  that  franchisees  re- 
ceive a  "10-percent  return  on  investment  on 
a  national  average."  But  see  R.  I,  163,  where 
this  company  indicated  in  response  to  the 
Commission's  questionnaire  that  it  had  no 
profit  data  concerning  its  franchisees.  In  ad- 
dition, in  some  instances  in  which  the 
franchisor  did  submit  profit  data,  there  was 
a  significant  difference  between  actual  prof- 
its reported  and  the  figures  contained  in 
Footnotes  continued  on  next  page 
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In  addition  the  record  contains  bro- 
chures of  some  new  franchise  busi- 
nesses with  projected  sales  and  profits 
of  the  franchise  units  being  promoted 
but  which  did  not  disclose  the  materi- 
al fact  that  they  have  few  (or  no)  fran- 
chise units  yet  in  operation."  Also,  a 
number  of  the  complaints  contained  in 
the  public  record  indicate  that  some 
franchisors  used  data  concerning 
franchisees  with  atypical  earnings  to 
represent  the  potential  profitability  of 
the  franchise  being  offered." 

The  State  of  Oregon,  in  an  action 
against  a  food  franchisor,  charged 
that: 


Footnotes  continued  from  last  page 
promotional  brochures.  See,  e.g..  in  this 
regard,  the  advertising  circular  (at  R.  1. 
2499)  of  a  carpet  sales  franchisor  which 
points  to  the  "lOO  percent  success  record"  of 
existing  centers,  when,  in  fact,  data  submit- 
ted in  response  to  the  Commissions  ques- 
tionnaire indicates  that  11  percent  of  its 
franchisees  operated  at  a  loss  during  the 
preceding  year;  and  the  "Projected  Income 
Statements"  of  another  franchisor,  at  R.  I. 
2396-97.  which  projected  gross  profits  of 
from  $76,000  to  $153,400;  but  its  response  re- 
veals that  eight  of  nine  franchised  units  lost 
money  in  1969.  See  also  at  R.  1.  7962.  the 
promotional  brochure  of  a  convenience  food 
store  franchisor  which  represents  a  "gross 
profit  margin  of  20  percent"  when,  in  fact, 
the  actual  statistics  reported  for  its  50 
newest  operating  units  were  substantially 
less.  (R.  I.  7944-6.)  Testifying  at  the  Califor- 
nia Hearings,  supra,  note  42.  Richard  Gil- 
bert. California  Deputy  Attorney  General, 
cited  this  example:  A  franchisor  who  "repre- 
sented a  minimum  sales  volume  of  $100,000 
annually.  In  fact,  no  franchisees  of  this  par- 
ticular franchisor  m&de  the  represented  net 
profit."  <R.  11,  1852.)  See  also  the  comments 
of  Robert  Laggren  at  R.  IV.  516.  who  wrote 
to  his  franchisor:  "When  I  invest  $3,000.00 
in  a  company,  I  expect  the  claims  of  that 
company  to  be  substantiated  by  fact.  Two 
months  of  arduous  worli  following  your 
marketing  formula  has  not  produced  a 
single  dollar  In  conunissions.*  *  *" 

«»See,  e.g.,  the  promotional  literature  of  a 
fast-food  franchisor,  at  R.  I,  4599.  illustrat- 
ing projected  annual  incomes  at  various 
levels  of  sales.  While  these  pro-forma  finan- 
cial statements  are  comprehensive,  even  list- 
ing specified  deductions  for  expenses,  this 
franchisor  reported  that  no  franchisees 
were  in  operation  during  this  period,  and 
therefore,  no  concrete  data  existed.  (R.  1, 
4562.) 

"See.  e.g..  Ban,  R.  IV,  51,  "During  negoti- 
ations for  the  contract,  we  were  shown  earn- 
ings figures  of  two  other  franchisees  in  the 
area  •  *  *  and  both  were  profitable  •  •  •  the 
franchise  did  not  prove  as  profitable  as  the 
franchisor  Indicated";  Hansell,  R.  VI,  2271, 
"They  even  cited  people.*  •  •  That  had 
made  large  sums  in  preceding  months. 
Large  earnings  were  made  to  appear  easy  to 
obtain."  See  also  the  Commissions  decision 
in  National  Dynamics  Corp..  Dkt.  No.  8803, 
82  FTC  488,  563-5  (1973),  where  the  Com- 
mission foupd  that  the  respondent  had  rep- 
resented that  Its  franchisees  would  earn  "an 
Income  of  $15,000  to  $30,000  per  year"  when 
in  fact  only  60  out  of  12,000  of  the  purchas- 
ers of  the  franchises  made  profits  in  excess 
of  $10,000,  not  more  than  20  made  profits  in 
excess  of  $15,000,  and  not  more  than  5  made 
profits  In  excess  of  $25,000. 
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Defendants  represented  that  substantial 
profits  would  inure  to  the  purchasers  *  •  • 
while  omitting  to  disclose  and  concealing 
the  fact  that  several  of  the  •  •  •  [outlets] 
were  not  able  to  meet  the  projected  profits 
represented." 

b.  Unsubstantiated  and  atypical 
claims  of  profitability  as  a  violation 
of  section  5  of  the  Federal  Trade  Com- 
mission Act  As  detailed  above,  the 
record  of  this  proceeding  includes  nu- 
merous references  to  representations 
by  franchisors  of  the  earnings,  sales  or 
income  potential  of  the  business  being 
offered  which  are  not  representative 
of  the  true  facts  or  are  without  sub- 
stantiation. In  essence,  these  represen- 
tations go  directly  to  the  "perform- 
ance" of  the  franchisors  product,  te., 
the  franchise.  Cf.,  Fedders  Corp-.  85 
FTC  38,  73-74  (1975). 

Recent  Commission  decisions  hold 
that  it  is  an  unftur  and  deceptive  act 
or  practice  violating  section  5  to  make 
an  advertising  representation  without 
adequate  substantiation  at  the  time 
the  claim  is  first  disseminated.  See 
Fedders  Corp..  supra  at  74;  Firestone 
Tire  &  Rubber  Co..  81  PTC  398  (1972). 
a/rd.  481  P.  2d  246  (6th  Clr.  1973), 
cert  denied  414  U.S.  1112  (1973); 
Pfizer,  Inc.  81  PTC  23  (1972).  In 
Pfizer,  the  Commission  concluded  that 
•the  making  of  an  affirmative  product 
claim  in  advertising  is  unfair  to  con- 
sumers imless  there  is  a  reasonable 
basis  for  making  the  claim."  Id.  at  62. 
In  articulating  the  underlying  ratio- 
nale for  this  holding,  the  Commission 
sUted(/d.): 

The  consumer  is  entitled,  as  a  matter  of 
marketplace  fairness,  to  rely  upon  the  man- 
ufacturer to  have  a  "reasonable  basis"  for 
making  performance  claims.  A  consumer 
should  not  be  compelled  to  enter  into  an 
economic  gamble  to  determine  whether  a 
product  will  or  will  not  perform  as  repre- 
sented. The  economic  gamble  involved  in  a 
consumers  reliance  upon  affirmative  prod- 
uct claims  is  created  by  the  vendors'  activi- 
ties, and  cannot  be  easily  avoided  by  con- 
sumers. Taking  a  different  and  analytical 
perspective  and  weighing  the  minimal  cost 
and  burden  on  vendors  by  requiring  that 
there  be  a  reasonable  basis  for  affirmative 
product  claims  against  economic  losses  to 
consumers  which  can  fairly  be  ascribed  to 
advertising  claims  lacking  such  reasonable 
basis  (losses  which  are.  in  a  practical  sense, 
unavoidable  for  the  consumer),  it  is  likewise 
clear  that  economic  faime.ss  requires  that 
this  obligation  be  imposed  on  vendors. 

The  present  record  indicates  that 
prospective  purchasers  of  franchises 
and  other  business  opportunities,  as 
with  buyers  of  tires,  air  conditioners 
or  nonprescription  burn  remedies,  are 
at  a  distinct  disadvantage  compared  to 
the  seller  in  reaching  conclusions  con- 
cerning the  performance  of  the  item 
being  offered.  Here,  the  item  being  of- 


fered—the franchise  opportunity— is 
complex,  and  the  Information  neces- 
sary to  test  the  accuracy  of  represen- 
tations lies  almost  solely  within  the 
possession  of  the  franchisor.  Indeed, 
even  if  available,  the  search  costs  in 
obUining  such  information  would  be 
prohibitive.  Accordingly,  prospective 
franchisees,  of  necessity,  have  to  rely 
on  the  accuracy  of  the  representation 
of  the  franchisor  as  to  the  profitabil- 
ity of  the  franchise. 

In  a  related  area,  the  record  also  dis- 
closes that  many  franchisors  have 
highlighted  the  atypical  success  of  a 
few  franchisees  without  disclosing  the 
nonrepresentative  nature  of  these 
claims.  Such  representations  are  an 
unfair  and  deceptive  trade  practice. 
See  National  Dynamics  Corp..  82  FTC 
488  (1973).  remanded  in  part  492  P.  2d 
1333  (2d  Cir.  1974).  modified  85  FTC 
391  (1975).  reconsideration  85  PTC 
1053  (1975).  In  its  opinion  on  reconsid- 
eration, the  Commission  stated  the 
prevailing  standard  against  atypical 
earnings  claims  (Id  at  1053-1054): 

(Respondents]  must  be  prevented  from 
bandying  about  high  earnings  achieved  by  a 
minority  of  purchasers  with  no  indication  of 
the  unrepresentativeness  of  such  earnings. 
If  respondents  lack  evidence  that  the  high 
reported  earnings  of  a  few  distributors  are 
In  fact  representative  of  the  earnings  of 
large  numbers  of  other  distributors,  then  it 
Is  clearly  deceptive  for  them  to  portray  the 
minority  results  reported  to  them  without  a 
clear  indication  of  their 

unrepresentatlveness. 

Accordingly,  the  Conunission  finds 
that  the  franchisor's  use  of  unsubstan- 
tiated and  atypical  earnings  claims  is 
an  unfair  and  deceptive  practice  which 
violates  section  5  of  the  Federal  Trade 
Commission  Act. 

3.  Failure  to  refund. 

a.  Failure  of  franchisors  to  honor 
refund  provisions.  The  record  demon- 
strates that  the  failure  of  franchisors 
to  make  refunds  to  prospective 
franchisees  as  promised  is  a  significant 
problem.  Numerous  complaints  indi- 
cate that  some  franchisors,  as  part  of 
the  inducement  to  enter  into  the  fran- 
chise relationship,  represent  that  the 
prospective  franchisee  will  expose 
himself  to  only  limited  financial  risk 
because  his  deposit  or  fees  will  be  re- 
fundable under  certain  conditions.  In 
many  cases,  however,  franchisors  have 
failed  to  make  refunds  as  represented, 
causing  significant  economic  injury  to 
prospective  franchisees." 


"R.  VI,  2198,  2200.  The  Commission  also 
received  a  significant  number  of  consumer 
complaints  as  to  the  practices  of  this  partic- 
ular franchisor. 


"See.  e.g..  Weiland,  R.  VI,  2166.  "One  of 
the  selling  points  [of  the  franchisor]  was  a 
'buy-back'  clause  in  the  contract  which 
guaranteed  that  after  1  year  I  could  if  [II  so 
desired,  sell  the  unsold  products  in  my  in- 
ventory back  to  them."  However,  8  months 
after  notifying  the  franchisor  of  his  Intent 
to  cancel,  Mr.  Weiland  had  "received  noth- 
ing—not even  a  letter,  let  alone  the  approxi- 
mately $900  that  they  owe  me:"  Schroeder, 
R.  VI,  2170,  "As  per  the  contract  [the 
Footnotes  continued  on  next  page 
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b.  Failure  to  refund  as  a  violation  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act.  As  noted  previously,  a  repre- 
sentation which  has  a  substantial  ten- 
dency or  capacity  to  deceive  persons  in 
their  purchasing  decisions  is  unlawful 
under  section  5  of  the  Federal  Trade 
Commission  Act.  A  representation 
that  a  deposit  or  fee  will  be  refunda- 
ble, when  not  subsequently  honored,  is 
deceptive  because  it  misrepresents  the 
actual  financial  risk  of  the  transac- 
tion. The  practice  of  failing  to  honor 
contractual  refund  provisions  is  also 
unfair  luider  section  5  of  the  Federal 
Trade  Commission  Act  (under  the  cri- 
teria for  "unfairness"  set  out  by  the 
Commission  in  the  "cigarette  rule" 
proceeding)  *»  because  it  violates  the 
fundamental  public  policy  favoring 
the  fulfillment  of  contract  obligations 
and  results  in  substantial  injury  to 
promisees.  Commission  cases  have 
long  recognized  that  the  failure  to 
return  deposits  or  the  purchase  price 
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franchisor]  agrees  to  buy  back  all  resellable 
products  at  the  end  of  1  year  •  •  •  "  but, 
this  franchisee,  who  invested  $1,750,  stated 
in  frustration,  "This  is  ridiculous  to  have 
waited  for  6  months  for  a  refund.  What  do 
you  advise?"  R.  VI,  2279,  an  unidentified 
woman,  relating  her  "heart  breaking  experi- 
ence in  the  fast-food  business,"  stated  "[w]e 
were  firmly  led  to  believe  *  *  '  that  this 
company  had  strong  financial  reserves  and 
if  for  any  reason  at  the  end  of  6  months  we 
didn't  want  this  store,  our  down  payment 
would  be  refunded."  E^mphasizing  that  "this 
buy-back  guarantee  was  [the  franchisor's] 
selling  point,"  she  strongly  urged  that  the 
Commission's  rule  "cover  this  buy-back 
guarantee,"  because  "Itlen  people  fell  for 
[this]  gimmick,"  including  her  and  her  has- 
band  who  "sank  $15,000"  into  the  franchise; 
Ahlfors,  R.  VI.  2282.  where  the  franchisor 
made  a  buy-back  offer  of  $1142.22,"  but  "de- 
ducted $1,000.  claiming  this  was  my  earn- 
ings.* *  *"  Therefore.  Mr.  Ahlfors  feels  he 
was  "cheated  out  of  $1,000  profit  each  time 
it  changes  hands."  See  also  Kitchen,  R.  VI, 
398;  Schick.  R.  VI,  420;  Poling,  R.  VI,  502. 
McNuIty,  R.  VI,  556;  Key,  R.  VI.  200:  Cou- 
chee.  R.  VI,  1695  ("the  contract  had  a  90 
percent  buy-back  clause"  but  over  2  months 
and  numerous  calls  later,  the  f ranch  Lsee 
had  "received  no  reply.");  Borgesson,  R.  VI, 
1830:  R.  VI,  2045  (a  man  who  invested  $200 
in  a  franchise  which  advertised  "A  No-Risk, 
100  Percent  1  Year  Buy-Back  Agreement" 
stated  in  a  letter  to  the  company  requesting 
a  refund,  "$200  is  not  much  to  some  people 
but  to  someone  who  draws  only  $264.50 
social  security  it  is  a  tidy  sum"):  Krueger.  R. 
VI.  1186;  Hall,  R.  VI,  1393;  Matanzo.  R.  VI, 
578;  Goldman,  R.  VI,  637;  Cozens.  R.  VI. 
2154  (even  though  the  franchise  agreement 
contained  a  refund  provision,  it  took  ap- 
proximately 6  months  from  the  date  of  can 
cellation  and  several  calls  and  letters  for 
this  refund  money  to  be  received). 

"Statement  of  Basis  and  Purpo.se  of  the 
Trade  Regulation  Rule  408,  Unfair  or  De- 
ceptive Advertising  and  Labeling  of  Ciga- 
rettes in  Relation  to  Health  Hazards  of 
Smoking.  29  FR  8355  (1964). 

"Cooling -Off  Period  for  Door-to-Door 
Sales.  16  CFR  429  (1973);  Mail  Order  Mer- 
chandise. 16  CFR  435  (1975). 
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in  a  consumer  transaction,  contrary  to 
representations  made  is  an  unfair  and 
deceptive  act  or  practice  in  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act.  See,  e.g.,  Zlotnick  the  Fur- 
ner.  Inc.,  48  FTC  1068  (1952);  Robert 
W.  Hailey  t/a  Cookware  Assoc,  40 
FTC  654  (1945);  Interstate  Home 
Equipment,  40  FTC  260  (1945).  In 
these  cases,  and  in  two  prior  Trade 
Regulation  Rules,  the  Commission  has 
impo.sed  the  obligation  to  make  re- 
funds in  accordance  with  contract 
terms  to  remedy  the  unfair  and  decep- 
tive practices  involved.'" 

Accordingly,  the  Commission  finds 
that  the  failure  of  franchisors  to 
honor  refimd  provisions  of  the  fran- 
chise agreement  or  related  agreements 
is  an  unfair  ajid  deceptive  act  or  prac- 
tice which  violates  section  5  of  the 
Federal  Trade  Commission  Act. 

4.  Failure  to  disclose  material  facts. 

a.  Failure  of  franchisors  to  disclose 
material  facts  about  the  franchise  of- 
fering. As  noted  previously,  a  signifi- 
cant problem  in  the  sale  and  offering 
of  franchises  is  the  use  of  deceptive 
representations  by  franchisors  and 
franchise  brokers.  The  record  disclose; 
that  an  equally  significant  problem 
the  failure  of  franchisors  to  disclose 
material  facts  about  the  franchise  of- 
fering. In  contrast  to  the  use  of  decep- 
tive representations,  where  franchi- 
sors create  by  affirmative  acts  a  set  of 
expectations  for  the  prospective 
franchisees  and  then  do  not  fulfill 
them,  the  failure  to  disclose  involves 
simple  silence  on  the  part  of  the 
franchisor  about  a  fact  which  is  mate- 
rial to  a  decision  to  enter  into  a  fran- 
chise relationship.  A  review  of  the 
record  discloses  that  many  facts  which 
are  material  to  an  assessment  of  the 
risks  and  profitability  of  a  franchise 
offering  are  not  disclosed  by  franchi- 
sors prior  to  the  sale  of  a  franchise. 

(1)  Initial  or  recurring  fees.  Com- 
plaints in  the  record  indicate  that 
franchisors  have  failed  to  disclose  fun- 
damental information  concerning  the 
"price '  of  tlie  franchise.  Some  of 
these  complaints  focus  on  undisclosed 
fees  which  were  required  to  be  made 
to  the  franchisor  or  its  affiliates  "  in 
order  for  the  franchisee  to  obtain  the 
franchise  or  commence  operation, 
such  as  deposits,  down  payments,  rent, 
and  equipment  or  inventory  pur- 
chases." Other  complaints  concerned 


"Statement  of  Basis  and  Purpose  of  the 
Trade  Regulation  Rule  408.  Unfair  or  De- 
ceptive Advertising  and  Lat>eling  of  Ciga- 
rettes in  Relation  to  Health  Hazards  of 
Smoking.  29  PR  8355  (1964). 

'"Cooling-Off  Period  for  Doorto-Door 
Sales,  16  CFR  429  (1973);  Mail  Order  Mer- 
chandise. 16  CFR  435  (1975). 

"See  the  discus.slon  of  §436.2(i),  defining 
•affiliated  person,"  infra. 

'-See.  e.g..  Robert  Olson,  of  the  Ohio  At- 
torney General's  Office,  who  writes  at  R.  V. 
2863,  that  his  office  has  received  recurring 
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nondisclosure  of  the  amount  of  "recur- 
ring fees,"  including  royalties  and 
other  fees  for  real  estate,  supplies,  or 
services  they  were  required  to  pur- 
chase, lease,  or  rent."  For  example, 
one  franchisee  interviewed  by  the 
Commission's  staff  stated  that  he  en- 
tered into  his  franchised  business  with 
the  understanding  that  7  percent  of 
gross  sales  would  go  to  the  franchisor. 
However,  after  a  year  of  operation,  he 
estimated  that  additional  franchisor 
profits  from  markups  on  his  lease, 
sign,  and  supplies  cost  him  another  23 


complaints  from  franchisees  concerning 
such  matters  as  "undi.sclo.sed  storage 
charges  for  the  goods  received  in  connection 
with  the  operation  of  a  franchise  not  having 
a  specific  situs";  Mr.  Matt<'30ii.  liic  purchas- 
er of  a  convenience  food  store  frjinchise  who 
stated  that  the  franchisor  failed  lo  disclose 
that  they  "would  have  to  niakr  a  loan  of  ten 
thousand  dollars  for  grocr ries '  (R.  IV. 
1159);  John  Jackson,  an  attorney  who  has 
represented  franchisees,  suggested  that 
franchisors  be  required  to  furnish  a  break- 
down of  how  much  of  the  franchise  fee 
went  for  rent,  accounting,  advertising,  mer- 
chandising, etc.,  feeling  that  "franchisees 
would  think  twice  about  investing  money  if 
IhQy  found  out  how  much  they  were  being 
ged  for  these  various  ser\ices"  (R.  IV, 
1506).  Another  franchisee  expressed  the 
view  that  the  franchisor  should  "give  fig- 
ures for  a  typical  franchise  indicating  antici- 
pated set-up  costs  and  expected  expenses 
through  the  first  year  of  operation."  (Brott, 
R.  IV,  445.) 

"See,  e.g.,  Kleckner,  R.  VI,  2298,  who 
writes  that  "hidden  costs  were  thrown  up  to 
me  after  I  iiad  already  invested."  Mr. 
Kleckner  lost  over  $7,000  on  this  invest- 
ment. See  also  the  following:  In  describing 
his  experiences  with  a  fast  food  franchisor, 
one  franchisee  complained  that  "Being  able 
to  comprehend  my  contract  before  entering 
(into  the  franchise  relation!>hip)  was  almost 
an  impossible  feat.  Many  other  consumers 
within  the  State  of  Colorado  have  lo.st  thou- 
sands of  dollars  because  of  not  being  able  to 
understand  all  of  the  fixed  and  varied  ex- 
penses *  *  •"  He  goes  on  to  explain  that 
many  additional  .  fees  and  "sur- 
charges *  *  •  2  percent  product  costs  on 
products  bought  even  from  other  reputable 
firms,  2  {Jercent  advertising  cost  *  *  •  a  36 
cents  per  gallon  milk  surcharge  *  *  *  plus 
other  fixed  costs,  land  taxes,  equipment 
taxes  are  not  truly  shown  before  a  consum- 
er enters  upon  this  type  of  agreement" 
(Munson,  R.  VI,  2356);  the  purchaser  of  a 
recreational  campground  franchise  who  in- 
vested $6,000  was  not  told  by  the  franchisor 
that  it  would  take  $3,000  to  $5,000  for  an  en- 
gineering study  •  •  •  that  It  had  to  be 
"done  as  a  preliminary  requirement  to  gel- 
ting  started."  (Needham,  R.  VI,  1368); 
Robert  Hansell,  at  R.  VI.  2273,  explains 
•Another  thing  that  I  did  not  linow  about 
beforehand  was  that  there  was  a  monthly 
warehouse  fee  and  training  center  dues  that 
came  to  $100  per  month  *  *  *.  In  all  the  big 
money  talk  (the  franchisor)  failed  to  men- 
tion these  little  things  or  really  point  them 
out."  A  franchisee  who  operated  a  duplicat- 
ing center  franchise  stated  with  respect  to 
her  experiences,  "It  required  almo.st  three 
times  as  much  operating  capital  to  maintain 
the  business  as  (the  franchisor)  indicated 
was  necessary. "  (R.  IV,  1520.) 
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percent  of  his  gross  sales."  Another 
franchisee  complained  to  the  Commis- 
sion that  although  his  soft  Ice  cream 
outlet  grossed  approximately  $60,000 
for  the  past  year,  "the  net  profit  is 
almost  ridiculous,"  in  view  of  addition- 
al payments  to  and  charges  by  the 
franchisor,  most  of  which  "was  not 
told  to  me  or  my  wife  when  we  signed 
the  contract."  " 

A  related  problem  Is  that  of  being 
required  to  purchase  supplies  from  the 
franchisor  or  affiliated  persons  at  an 
artificially  high  price  '•  making  it  diffi- 
cult for  the  franchisee  to  operate  a 
competitive  business. 

(2)  The  franchisor's  background  and 
financial  condition,  and  current  status. 
A  constant  promotional  theme  of 
franchisors  concerns  the  advantages 
of  affiliation  with  a  successful  compa- 
ny of  established  reputation.  The 
record  indicates,  however,  that  many 
franchisors  do  not  disclose  informa- 
tion about  either  their  success  or  their 
reputation. 

The  complaints  and  comments  con- 
tained in  the  record  indicate  that 
some  franchisors  have  not  provided 
prospective  franchisees  with  full  or  ac- 
curate information  regarding  their 
business  background  "  or  that  of  their 
officers  "  or  as  to  their  financial  sta- 
bility." The  record  also  indicates  that 
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a  number  of  franchisees  would  not 
have  purchased  a  particular  franchise 
if  they  had  been  informed  of  the  fail- 
ures of  existing  imlts  of  that  same 
franchise."  A  closely  related  problem 
Is  the  franchisor's  failure  to  disclose  to 
prospective  franchisees  lawsuits 
against  the  franchisor,  a  factor  which 
might  well  affect  the  prospective 
franchisee's  decision  to  purchase.  This 
information  is  Important  because  it 
provides  the  prospective  franchisee 
with  an  Indication  of  the  types  of  busi- 
ness practices  engaged  In  by  the 
franchisor  and  it  is  therefore  Indica- 
tive of  its  integrity." 

The  record  indicates  that  another 
problem  Involves  the  nondisclosure  of 
the  existence  and  terms  of  agreements 
between  the  franchisor  or  Its  affiliates 
and  other  persons  as  to  rebates  and 
kickbacks." 


"See  also  Hastings.  R.  VI.  336,  who  com- 
plains that  his  franchisor  failed  to  disclose  a 
10-percent  markup  in  rents. 

"Glick.  R.  IV,  1139-40. 

'*See.  e.g..  Turner,  R.  VI.  2379.  Mr. 
Turner  invested  $25,000  in  a  fast  food  fran- 
chise, sold  his  home,  and  gave  up  his  Job. 
One  of  the  factors  which  he  believes  con- 
tributed to  the  failure  of  his  business  and 
the  l06s  of  his  investment  was  the  franchi- 
sor's requirement  that  he  buy  supplies  from 
it  at  artificially  high  prices,  making  it  hard 
for  him  to  offer  food  to  the  public  at  com- 
petitive prices.  The  North  Carolina  Attor- 
ney General  filed  suit  against  a  large  na- 
tional donut  franchisor  charging  that  it  had 
forced  "individual  operators  to  buy  operat- 
ing equipment  at  an  'unreasonably  high 
price."  (R.  VI,  885.)  See  also  R.  VI.  295.  307. 

"See.  e.g..  the  statement  of  George  Clark 
at  R.  rv.  1350.  who  had  worked  with  auto- 
mobile dealerships  for  more  than  21  years 
and  felt  that  "information  regarding  •  *  • 
[thel  background  of  directors  would  have 
been  very  pertinent"  but  was  not  provided. 

"The  Lejkowitz  Remarks  indicated,  at  R. 
n,  925,  that  "ex-convicts  and  persons  under 
indictment  now  dominate  and  control  cer- 
tain franchise  companies,"  but  that  these 
facts  are  not  disclosed.  Prospective  franchi- 
sees of  Monroe  Industries  (see  e.g.,  R.  VI, 
1457)  for  example,  would  have  been  inter- 
ested in  the  connection  between  and  legal 
troubles  of,  a  predecessor  corporation, 
Marrs  Industries  (see.  e.g.,  R.  IV,  1104), 
which  in  essence  was  selling  an  identical 
franchise.  The  moving  party  behind  one 
franchise  offering  that  had  a  class  action 
brought  against  it  and  was  placed  in  receiv- 
ership started  a  new  company  almost  imme- 
diately offering  the  same  franchise.  (R.  VI, 
1823.) 

"See,  e.g..  Mr.  Brye  J.  Radebaugh  who  in- 
vested $17,000  in  a  golf  travel  club  franchise 


but  found  he  did  not  have  a  markeUble 
product.  He  then  found  that  the  organiza- 
tion was  "defunct,  as  the  money  is  gone." 
(R.  VI,  851.)  Mr.  George  Monezis  invested 
$15,000  In  a  cinema  franchise  operating 
under  the  name  of  a  famous  movie  star.  He 
writes  "Now  they  are  nearly  bankrupt  and 
no  money."  (R.  VI.  1344.)  Mr.  John  Richard- 
son invested  $2,000  with  a  company  in  order 
to  finance  his  education.  (R.  VI,  1627.)  His 
franchisor  did  not  supply  the  equipment 
and  filed  for  bankruptcy.  (R.  VI,  1617.)  See 
also,  e.g.,  R.  VI,  189,  2703,  671,  222,  2187, 
2259,  2279.  and  2702. 

"See.  e.g.,  the  statement  of  Richard 
Cribbs,  a  former  franchisee  regarding  the 
disclosure  contained  in  5  436.1(a)(10)  of  the 
first  proposed  rule  as  to  the  number  of 
franchisees  operating  at  a  loss.  "By  all 
means  put  this  in.  If  I  had  known  then  what 
I  know  now  I  never  would  have  gone  in  with 
(the  franchisor).  They  had  an  80  percent 
turnover  and  had  I  known  that  then  I  would 
not  have  gone  in."  (R.  IV,  1475.)  Jeffrey 
Milman  complains  that  he  was  not  told  that 
a  significant  number  of  his  franchisor's 
franchisees  had  lost  their  Initial  investment 
Quickly.  (R.  VI,  1510.)  See  also  R  VI,  1941, 
for  another  example  of  a  franchisee  who 
might  not  have  purchased  had  she  known  of 
the  failure  of  other  franchisees.  The 
franchisee  of  one  large  donut  franchisor 
was  told  that  of  700  stores,  only  1  or  2  had 
ever  failed,  when  in  fact  the  franchisee  fail- 
ure rate  was  nearly  50  percent  (Thomas,  R. 
VI.  884)  and  cf.  the  discussion  of 
§436.1(a)(16)  infra. 

"See  the  discussion  of  § 436.1(a)(4)  infra, 
and  franchisee  complaints  cited  In  accompa- 
nying notes. 

•'See,  e.g..  as  to  kickbacks,  the  statement 
of  Richard  N.  Salle  at  the  California  Hear- 
ings. R.  II,  2017.  Mr.  Salle,  a  deputy  district 
attorney  for  7  years,  whose  primary  duties 
related  to  the  general  field  of  business 
fraud,  cited  a  case  he  handled  which  "in- 
volved the  franchisor  causing  certain  equip- 
ment to  be  leased  to  his  franchisees  at  a 
price  approximately  double  that  of  the 
actual  cost  of  the  equipment,  the  franchisor 
then  obtaining  a  difference  as  a  kickback 
from  the  supplier  of  the  equipment";  and  as 
to  rebates,  the  statement  of  Thomas  Bod- 
frey.  an  attorney  experienced  in  represent- 
ing franchisees,  "We  have  observed  a 
number  of  situations  where  there  has  been 
deliberate  withholding  of  information  about 
rebates  paid  by  suppliers"  (R.  IV,  14). 


(3)  Contractual  restrictions  and  ter- 
mination provisions.  The  existence  of 
contractual  restraints  In  the  franchise 
agreement  directly  affects  a  franchi- 
see's return  on  his  Investment  by  Im- 
posing limitations  on  what  the 
franchisee  may  do  with  his  business. 
Despite  the  Importance  of  these  con- 
tractual provisions  to  the  potential  for 
profit,  prospective  franchisees  are 
often  unaware  of  such  provisions  or 
their  Importance."  Complaints  In  the 
record  indicate  that  many  franchisors 
do  not  volunteer  such  information  de- 
spite their  superior  knowledge.  A 
number  of  complaints  concerned  the 
franchisor's  failure  to  disclose  restric- 
tions on  the  goods  the  franchisee  may 
offer  for  sale,»<  and  contract  provisions 
which  require  the  franchisee  to  pur- 
chase supplies  only  from  the  franchi- 
sor or  an  affiliate." 

Franchisees  have  also  indicated 
problems  arising  from  franchisor  fail- 
ures to  disclose  the  extent  to  which 
franchisees  will  be  required  to  partici- 
pate personally  In  the  franchise  busi- 
ness," the  franchisee's  required  hours 


"See.  eg.,  comments  of  Gerald  Evans,  a 
fast  food  franchisee,  who  stated  that  prod- 
uct sales  limitations  are  "an  Item  a  new  en- 
trant to  a  business  would  not  think  or'  (R. 
rv,  114). 

"See,  e.g.,  comments  of  Gerald  Evans,  R. 
rv,  114,  "(Alfter  the  franchisee  starts  the 
business  he  is  given  many  restrictions  that 
he  didn't  understand  would  occur.  For  ex- 
ample, I  had  to  sell  root  beer,  and  could  not 
sell  Dr.  Pepper,  even  though  the  demand 
for  the  Dr.  Pepper  was  the  greatest"  (R.  IV. 
114).  A  typical  clause  restricting  the  prod- 
ucts a  service  station  operator  could  sell  is 
cited  in  a  complaint  at  R.  IV,  303-4.  The 
clause  prohibited  the  "sale  of  gasoline  or 
other  automotive  products,  under  the 
[franchisor's]  trademark,  except  for  the 
[the  franchisor's]  products." 

"The  importance  of  such  restrictions  to  a 
franchisees  profitability  is  illustrated  by  a 
number  of  record  comments.  See,  e.g.,  the 
letter  submitted  by  a  franchisee  calling  the 
Commission's  attention  to  a  complaint  and 
settlement  involving  his  franchisor  in  the 
State  of  North  Carolina.  The  settlement 
prohibited  the  franchisor  from  "unreason- 
ably restraining  trade  and  commerce  by  re- 
quiring franchisees  to  buy  supplies  only 
from  wholesalers  approved  by  the  [franchi- 
sor]" (R.  VI,  895);  the  sUtement  of  Gerald 
Evans,  a  fast  food  franchisee,  who  noted 
that  his  franchise  agreement  required  him 
to  "purchase  all  mixes,  cups,  and  boxes 
from  the  franchisor "  (R.  IV,  113);  the  sUte- 
ment of  Richard  N.  Salle,  former  Deputy 
District  Attorney  at  the  California  Hear- 
ings, R.  II,  2017.  "it  has  been  common  prac- 
tice among  many  franchisors  to  tie  their 
franchisees  up  to  exclusive  buying  agree- 
menu,  and  then  selling  the  merchandise  at 
double  the  price  available  on  the  open 
market  •  •  •  at  an  Immense  profit  to  the 
franchisor." 

"See,  e.g.,  the  statement  of  Alan  Arnold, 
R.  rv,  7,  regarding  the  necessity  of  disclos- 
ing such  a  requirement:  "In  some  franchise 
businesses  this  will  reduce  the  franchisee 
nearly  to  a  position  of  economic  slavery. 
This  problem  can  best  be  alleviated  by  dis- 
Footnotes  continued  on  next  page 


of  operation,  »'  the  existence  of  cov- 
enants not  to  compete,"'  the  conditions 
under  which  the  franchisor  may 
modify  the  agreement."  and  the  condi- 
tions tmder  which  the  franchise  can 
be  terminated.**  As  noted  above,  while 


Footnotes  continued  from  last  page 
closing  the  basis  for  profit  projections'; 
Jack  C.  Roberts.  R.  IV,  109,  "I  was  told  that 
I  had  to  participate  personally.  My  wife  and 
I  both  quit  our  jobs."  Gerald  Evans  points 
out  at  R.  IV,  114,  in  commenting  on 
§436.1(a)(18)  of  the  original  proposed  rule. 
"Most  franchisees  will  be  surprised  to  learn 
that  they  will  be  a  slave  to  the  business." 

"Gerald  Evans,  a  fast  food  franchisee, 
had  this  to  say  at  R.  IV,  112:  "I  was  initially 
required  to  be  open  24  hours  a  day.  7  days  a 
week  *  *  *.  All  of  the  hours  were  established 
and  enforced  by  the  company." 

"See.  e.g..  the  statement  of  Jack  G.  Wil- 
liams, at  R.  IV.  11.  "I  should  like  to  protest 
strongly  against  [the]  common  franchisor 
requirement  that  in  event  of  termination 
[the]  franchisee  is  prohibited  from  engag- 
ing in  any  similar  operation  for  a  certain 
length  of  time  and  within  a  certain  geo- 
graphical radius.  To  me,  this  is  unfair  re- 
straint of  a  man's  right  to  make  a  living." 

•"See,  e.g.,  the  complaint  of  a  franchisee 
who  invested  $7,000,  who  said,  "My  contract 
regarding  sales  commission  was  •  •  • 
changed  without  my  permission."  (R.  VI. 
2298.) 

•"As  Professors  Ozanne  and  Hunt  ob- 
served in  their  study,  "the  typical  fast  food 
franchise  agreement  consists  of  a  large  set 
of  provisions  that  (1)  limit  the  behavior  of 
franchisees,  and  (2)  form  the  basis  for  ter- 
mination on  a  wide  variety  of  grounds."  (R. 
II.  1323.)  They  also  note  at  R.  III.  1300  that. 
"Franchisor  termination  clauses  appear  in 
100  percent  of  all  franchise  agreements." 
The  fact  that  franchise  agreements  give 
franchisors  a  good  deal  of  discretion  in  ter- 
minating a  franchise  obviously  is  an  ele- 
ment of  serious  risk  which  directly  affects 
the  potential  profitability  of  a  franchise. 
The  record  contains  comments  which  indi- 
cate that  termination  provisions  have  a  con- 
tinuing, daily  impact  on  all  facets  of  the 
franchi.se  o(>eration.  See,  e.g..  The  "Report 
of  the  Minister's  Committee  on  Franchis- 
ing. "  Ontario  Department  of  Financial  and 
Commercial  Affairs,  R.  n,  1725.  Reporting 
the  results  of  their  investigation,  the  Com- 
mittee found:  "Throughout  the  evidence  it 
was  a  recurring  complaint  that  the  franchi- 
see is  constantly  plagued  with  the  threat  of 
termination  •  *  •"  and  at  R.  II.  1770.  the 
report  continues,  "linked  with  the  threat  of 
.termination  is  the  forcing  of  franchisees 
into  marketing  schemes  not  of  their  own 
making  *  *  *.  The  franchisee  ha.s  no  alterna- 
tive but  to  follow  instructions  under  the 
threat  of  termination";  Munson.  R.  VI. 
2365:  "My  contract  states  that  I  have  to 
[stay]  open  12  months  a  year.  11  a.m.  till  7 
every  day,  and  if  I  am  closed  for  [two]  con- 
secutive days.  I  can  lose  my  business.  Colo- 
rado weather,  illness,  or  any  other  reason 
for  closing  for  [iwo]  consecutive  days  could 
force  me  to  lose  everything  I  have  worked 
for."  A  franchis€>e  cited  in  the  Economic  Ef- 
fects of  Franchising,  R.  II,  1332.  states  "the 
franchisor  makes  the  renewal  terms  and 
price  so  exorbitant  that  it  is  almost  impos.si- 
blc  to  renew."  See  also  Smith,  R.  VI,  1354  (a 
letter  notifying  a  franchisee  that  his  motor- 
cycle dealership  would  be  terminated  if  he 
did  not  meet  a  number  of  conditions,  among 
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such  restrictions  are  customarily  a 
part  of  the  franchise  agreement  or 
other  related  agreements,  the  length 
and  complexity  of  these  documents, 
and  the  relative  unsophistication  of 
the  franchisee,  serve  to  limit  the  util- 
ity of  the  contract  in  informing  the 
prospective  franchisee  of  the  nature 
and  importance  of  the  restrictions. 

b.  Failure  to  disclose  material  facts 
as  an  unfair  act  or  practice  violative 
of  section  5  of  the  Federal  Trade  Com- 
mission Act. 

(1)  Unfairness.  The  Commissions 
power  to  define  unfair  acts  or  prac- 
tices pursuant  to  sections  5  and  6(g)  of 
the  Federal  Trade  Commission  Act  is 
broad  in  scope."  The  Commission,  in 
promulgating  the  'cigarette  rule"  in 
1964,**  set  out  the  factors  to  be  consid- 
ered in  determining  whether  an  act  or 
practice  is  "unfair": 

(1)  Whether  the  practice,  without  neces- 
sarily having  been  previously  considered  un- 
lawful, offends  public  policy  as  it  has  been 
established  by  statutes,  the  common  law,  or 
otherwise— whether,  in  other  words,  it  is 
within  at  lea.st  the  penumbra  of  some 
common  law.  statutory,  or  other  e.stablished 
concept  of  unfairness; 

(2)  Whether  it  is  immoral,  unethical,  op- 
pressive, or  unscrupulous;  or 

(3)  Whether  it  causes  substantial  injury  to 
consumers  (or  competitors  or  other  busi- 
nessmen ). 

These  criteria  were  cited,  w^ith  ap- 
parent approval,  by  the  Supreme 
Court  in  FTC  v.  Sperry  &  Hutchinson 
Co.^^  All  three  criteria  do  not  need  to 


them,  moving  to  a  new  location,  which  Mr. 
Smith  estimated  would  cost  "between 
$50,000  to  $100,000)." 

"The  decisions  of  the  Supreme  Court  in 
FTC  v.  Sperry  &  Hutchinson  Co..  405  U.S. 
233  (1972).  and  FTC  v.  R.  F.  Keppel  &  Bro.. 
Inc..  291  U.S.  304  (1934)  make  clear  that  the 
prohibitions  of  Section  5  of  the  FTC  Act 
embrace  acts,  practices,  or  methods  of  com- 
petition that  are  "unfair,"  while  neither  de- 
ceptive or  misleading  on  the  one  hand,  nor 
monopolistic  or  anticompetitive,  on  the 
other.  This  authority  to  proscribe  "unfair" 
commercial  practices  which  are  not  neces- 
sarily deceptive  is  an  independent  basis  for 
Commi.ssion  action.  See.  e.g.,  Pfizer,  Inc.,  81 
FTC  23  (1972).  All-State  Indus.,  75  FTC  465 
(1969).  affd.  423  P.  2d  423  (4th  Cir.  1970), 
cert  denied.  400  U.S.  828  (1970);  FTC  v.  R. 
F.  Keppel  &  Bro..  Inc..  291  U.S.  304  (1934); 
Wolf  V.  FTC.  135  F.  2d  564  (7th  Cir.  1943); 
First  Buckingham  Community,  Inc.,  73  FTC 
938  (1968);  Chemway  Corp.,  77  FTC  1250 
(1971). 

'■'Statement  of  Basis  and  Purpose,  Trade 
Regulation  Rule,  Unfair  or  Deceptive  Ad- 
vertising and  Labeling  of  Cigarettes  in  Rela- 
tion to  Health  H.azards  of  SmokinK.  29  FR 
8355  (1964). 

'M05  U.S.  233.  244-245  and  n.  5  (1972).  In 
S  <fr  //.  the  Supreme  Court  affirmed,  in 
broad  terms,  the  Commission's  authority  to 
proscritjc  practices  as  unfair  based  upon 
their  injiiriousness  to  consumers,  without 
regard  to  ilieir  character  as  deceptive.  In 
recognizing  the  Commission's  broad  latitude 
to  define  unfairness,  tht  Court  gave  tacit 
approval  to  the  Commission  analyzing  un- 
fairness in  terms  of  consumer  impact  and  a 
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be  satisfied  to  support  a  finding  of  un- 
fairness. A  practice  may  be  unfair  be- 
cause of  the  degree  to  which  it  meets 
one  of  the  criteria  or  because  to  a 
lesser  extent  it  meets  all  three.'* 

(2)  Failure  to  disclose  material  facts 
as  an  unfair  act  or  practice.  In  some 
circumstances,  the  failure  to  disclose 
facts  material  to  a  consumer's  pur- 
chasing decision  is  an  "unfair  prac- 
tice" under  the  criteria  announced  in 
the  cigarette  rule  proceeding  and  thus 
violative  of  section  5  of  the  Federal 
Trade  Commission  Act.  Where  a  con- 
sumer is  unable  at  a  reasonable  cost  to 
obtain  material  facts  about  a  product 
being  purchased,  and  the  cost  of  re- 
quiring the  seller  to  produce  such  in- 
formation is  not  great  compared  to  the 
economic  harm  caused  to  consumers 
by  an  iminformed  purchase  decision, 
the  failure  to  disclose  facts  violates 
the  fundamental  public  policy  of  en- 
couraging informed  consumer  deci- 
sions.** This  policy  has  found  expres- 


weighiiig  of  public  values  (Id.  at  244):  "Thus 
legislative  and  judicial  authorities  alike  con- 
vince us  that  the  Federal  Trade  Commission 
does  not  arrogate  excessive  power  to  itself 
if.  in  measuring  a  practice  against  the  elu- 
sive, but  congressionally  mandated  standard 
of  fairness  it,  like  a  court  of  equity,  consid 
ers  public  values  beyond  simply  those  en- 
shrined in  the  letter  or  encompa-ssed  in  the 
spirit  of  the  antitrust  laws." 

'*  Respondent  argued  in  FTC  v.  Sperry  &• 
Hutchinson  Co..  supra,  that  the  criteria 
quoted  committed  the  FTC  to  the  position 
that  an  act  was  unfair  only  if,  having  satis- 
fied the  third  criterion,  it  also  satisfied  the 
first  or  second  criterion.  In  response,  the 
Court  noted:  "But  all  the  FTC  said  in  the 
[Statement  of  Basis  and  Purpose  of  the 
Cigarette  Rule]  was  that  [tlhe  wide  variety 
of  decisions  interpreting  the  elusive  concept 
of  unfairness  at  least  makes  clear  that  a 
method  of  selling  violated  §  5  if  it  is  exploi- 
tative or  inequitable  and  if.  in  addition  to 
being  morally  objectionable,  it  is  seriously 
detrimental  to  consumers  or  others.' "  405 
U.S.  at  245. 

See  also  All-State  Industries.  Inc..  75  ¥^C 
465.  491  (1969).  affd  423  F.  2d  423  (4th  Cir. 
1970).  cert  denied.  400  U.S.  828  (1970). 
Pfizer.  Inc.,  81-FTC  23.  61-63  (1972). 

''^As  Congress  observed  in  the  declaration 
of  policy  in  the  Fair  Packaging  and  Labeling 
Act.  80  Stat.  1296  (1966).  15  U.S.C.  §1452- 
1461  (1970).  ""informed  consumers  are  essen- 
tial to  the  fair  and  efficient  functioning  of  a 
free  market  economy. "  See  Maclntyre  and 
Von  Brand.  "Unfair  Methods  of  Competi- 
tion as  an  Evolving  Concept— Prelude  to 
ConsumerLsm,"  44  St.  John's  L.  Rev.  597 
(1970). 

With  regard  to  the  public  interest  in  the 
dissemination  ot  product  information,  see 
generally,  Redish,  "The  First  Amendment 
in  the  Marketplace:  Commercial  Speech  and 
the  Values  of  Free  Expression,"  39  Geo. 
Wa.sh.  L.  Rev.  429.  472  (1971).  See  also  Com- 
ment. "The  Right  to  Receive  and  the  Com- 
mercial Speech  Doctrine:  New  Constitution- 
al Considerations."  63  Geo.  L.  J.  775  (1975); 
Comment.  "The  First  Amendment  Status  of 
Commercial  Advertising."  54  N.C.  L.  Rev. 
468  (1976);  Comment,  "The  Consumer's 
Right  to  Know— New  First  Amendment 
Weapon  in  the  War  on  Price  Advertising 
Footnotes  continued  on  next  page 
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sion  in  numerous  Federal  laws  requir- 
ing disclosure  of  information,  includ- 
ing, most  notably,  the  Pair  Packaging 
and  Labeling  Act  (requiring  label  dis- 
closure of  contents).*  the  Truth-in- 
Lending  Act  (comprehensive  scheme 
regulating  consimier  credit  disclo- 
sures).'' the  Interstate  Land  Sales  Pull 
Disclosure  Act  (requiring  disclosures 
of  various  facts  regarding  land  offered 
for  sale).**  and  various  Pederal  securi- 
ties laws  (requiring  disclosure  of  var- 
ious information  about  publicly  held 
companies  to  prospective  Investors)." 
Similarly,  in  the  last  decade,  the  Com- 
mission has  promulgated  and  proposed 
a  number  of  trade  regulation  rules  re- 
quiring disclosure  of  material  informa- 
tion.'~  In  the  Octane  Rule.""  for  ex- 
ample, the  Commission  found  that 
consumers  faced  a  great  variety  of 
grades  and  brands  of  gasoline,  and, 
absent  octane  disclosures,  they  could 
not  price  shop  Tor  gasoline.  Lacking 
octane  disclosures,  consumers  often 
purchased  gasoline  of  higher  expense 
and  octane  quality  than  their  auto- 
mobile required.  Because  the  market 


Footnotes  continued  from  last  page 
Bans."  29  U.  Fla.  L.  Rev.  354  (1977).  What- 
ever the  desirability  of  "informed  consum- 
ers." it  is  clear  that  public  policy  consider- 
ations are  served  only  when  the  costs  of  pro- 
ducing such  information  are  justified  by  the 
economic  harm  and  injury  to  consumers 
which  would  occur  without  such  informa- 
tion. In  explaining  this  "balancing  test."  the 
Commission  noted,  in  Pfizfr.  Inc.,  81  FTC  at 
62  n.  13.  quoting  Fletcher.  "Fairness  and 
Utility  in  Tort  Theory,"  85  Harv.  L.  Rev. 
537,542(1972): 

"Reasonableness  is  determined  by  a 
straightforward  balancing  of  costs  and  bene- 
fits. If  the  risk  yields  a  net  social  utility 
(benefit),  the  victim  is  not  entitled  to  recov- 
er from  the  risk -creator,  if  the  risk  yields  a 
net  social  disutility  (cost),  the  victim  is  enti- 
tled to  recover.  The  premises  of  this  para- 
digm are  that  reasonableness  provides  a  test 
of  activities  that  ought  to  be  encouraged 
and  that  tort  judgments  are  an  appropriate 
medium  for  encouraging  them."  This  l)al- 
ance  admittedly  gives  more  consideration  to 
the  producers'  interests  than  does  the  test 
suggested  by  Adam  Smith:  "ITlhe  interest 
of  the  producer  ought  to  be  attended  to 
only  so  far  as  it  may  be  necessary  for  pro- 
moting that  of  the  consumer."  Smith.  An 
Inquiry  Into  the  Nature  and  Causes  of  the 
Wealth  of  Nations,  625  (Modem  Library 
Edition.  1937). 

This  suggests  that  although  the  weight  to 
be  given  to  conflicting  interests  may  vary 
according  to  the  predispositions  of  those 
who  do  the  balancing,  some  such  balancing 
is  necessary. 

••80  Stat.  1296  (1966).  15  D.S.C.  §§1451- 
1461(1970). 

"82  Stat.  146  (1968).  15  U.S.C.  §§1601- 
1677(1970). 

•"82  Stat.  476  (1968).  15  U.S.C.  §§1701- 
1720(1975). 

"Securities  Act  of  1933.  15  U.S.C.  §77a  et 
seq..  Securities  Elxchange  Act  of  1934,  15 
U.S.C.  §  77(b). 
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had  failed  to  provide  silch  Information 
(despite  the  nominal  <X)st  to  sellers  of 
doing  so),  the  Commission  ordered  af- 
firmative disclosure  of  octane  values. 

c.  Failure  to  disclose  material  facts 
as  a  deceptive  act  or  practice  violative 
of  section  5  of  the  Federal  Trade  Com- 
mission Act  Pailure  to  disclose  materi- 
al facts  may  also  constitute  a  decep- 
tive act  or  practice  in  violation  of  sec- 
tion 5  of  the  FTC  Act."* 

The  vendor's  failure  to  disclose  ma- 
terial information  about  a  product  is 
deceptive  if,  in  the  absence  of  such  dis- 
closure, a  consumer  believes  the  facts 
to  be  materially  different  than  they 
are  in  fact.  Where  a  product,  for  ex- 
ample, has  material  negative  conse- 
quences in  normal  use.  it  is  deceptive 
for  the  vendor  to  sell  the  product 
without  disclosing  those  negative 
facts.  Thus,  the  Commission  has  re- 
quired affirmative  disclosures  in  nu- 
merous cases  involving  safety  of  prod- 
ucts.'" In  addition,  the  Commission 
has  required  affirmative  disclosures 
where  the  simple  appearance  of  a 
product  may  mislead  a  consumer  as  to 
its  origin,""  composition, '"»  or  prior 
use.  '"* 

A  product  claim  may  also  be  decep- 
tive if  it  "fails  to  disclose  facts  neces- 
sary to  dissipate  false  assumptions 
likely  to  arise  in  light  of  the  represen- 
tations actually  made."  FTC  v.  Simeon 
Management  Corp.,  supra,  532  P.  2d  at 
716.  Thus,  where  the  seller  of  a  tonic 
represented  that  it  contained  an  ingre- 
dient which  relieved  tiredness  symp- 
toms, the  Commission  ordered  the  af- 
firmative disclosure  of  the  fact  that 
most  persons  with  such  symptoms  did 
not  suffer  from  a  deficiency  of  the  in- 
gredients In  the  respondents'  product. 
/.  B.  WiUiams  Co.,  68  FTC  481  (1965). 


•°°See.  e.g..  Unfair  or  Deceptive  Advertis- 
ing and  Labeling  of  Cigarettes  in  Relation 
to  Health  Hazards  of  Smoking.  16  CFR  §  408 
(1964)  (requiring  warning  labels  on  cigarette 
packages  and  in  cigarette  advertising);  Post- 
ing of  Minimum  (3ctane  Numbers  on  Gaso- 
line Dispensing  Pumps.  16  CFR  §422  (1971) 
(requiring  posting  of  (x:tane  ratings  on  gaso- 
line pumps);  Incandescent  Lamp  (Light 
Bulb)  Industry.  16  CFR  §  409  (1971)  (requir- 
ing labeling  of  durability  Information  for 
light  bulbs  on  packaging);  Care  Labeling  of 
Wearing  Apparel.  16  CFR  §423  (1972)  (re- 
quiring garments  to  have  care  instructions 
on  attached  label).  In  addition,  the  Commis- 
sion has  proposed  a  number  of  trade  regula- 
tion rules  which  would,  if  promulgated,  re- 
quire the  disclosure  of  information:  See, 
e.g..  Proprietary  V(x:ational  and  Home 
Study  Schools,  40  FR  21048  (May  15.  1975); 
Food  Advertising.  40  FR  23086  (May  28. 
1975);  Hearli\g  Aid  Industry.  40  FR  26646 
(June  24.  1975). 

""16  CFR  §422  (1971). 

"""See  e.g..  FTC  v.  Simeon  Management 
Corp.,  532  P.  2d  708.  716  (9lh  Clr.  1976);  /. 
B.  Williams  Co.  v.  FTC.  381  P.  2d  884  (6th 
ar.  1967);  Mohawk  Refining  Corp.  v.  FTC. 
263  F.  2d  818  <3d  C^r.  1959);  Mary  Muffet, 
Inc.  V.  FTC,  194  P.  2d  504  (2d  Clr.  1952). 


In  affirming  the  Commission's  order, 
the  Sixth  Circuit  noted: 

•  •  •  Petitioners'  failure  to  reveal  this  fact 
in  this  day  when  the  consumer  is  influenced 
by  mass  advertising  utilizing  highly  devel- 
oped arts  of  persuasion,  renders  it  difficult 
for  the  typical  consumer  to  know  whether 
the  prcMluct  will  in  fact  meet  his  needs 
unless  he  Is  told  what  the  product  will  or 
will  not  do.  This  does  not  fall  within  the 
sphere  of  negative  advertising,  it  merely 
presents  to  the  consumer  an  opportunity  to 
make  an  Intelligent  choice. 

J.  B.  Williams  Co.  v.  FTC,  supra.  581 
P.  2d  at  890. 

d.  Failure  of  franchisors  to  disclose 
material  facts  as  an  unfair  or  decep- 
tive act  or  practice  in  violation  of  sec- 
tion S  of  the  Federal  Trade  Commis- 
sion Act  (1)  Unfair  act  or  practice. 
The  record  establishes  that  prospec- 
tive franchisees  are  at  an  information- 
al disadvantage  with  respect  to  the 
franchisor  In  evaluating  the  franchise 
offering    because    of    the   setting   In 
which  franchises  are  sold.  Because  of 
this  informational  imbalance  prospec- 
tive franchisees  do  not  have  informa- 
tion  about   material   aspects   of  the 
franchise  and  frequently  are  not  even 
aware  that  they  lack  such  informa- 
tion. Without  such  information,  how- 
ever,  prospective   franchisees   cannot 
evaluate  the  value  of  the  franchise  of- 
fering.   The    record   establishes   that 
franchisors  take  advantage  of  the  In- 
formational  imbalance   to   sell   fran- 
chises without  disclosure  of  material 
facts.  Among  other  practices,  franchi- 
sors fail  to  disclose  material  facts  con- 
cerning initial  and  recurring  fees,  the 
franchisor's  background,  financial  con- 
dition, current  status,  and  contractual 
restrictions    and    termination    provi- 
sions. Without  such  information,  pros- 
pective franchisees  lack  material  Infor- 
mation concerning  the  price,  the  risks, 
the  potential  profitability,  and  even 
the  nature  and  contents  of  the  fran- 
chise offering. 

The  failure  to  disclose  material  facts 
concerning  the  franchise  offering, 
where  the  prospective  franchisee  is  at 
an  Informational  disadvantage,  vio- 
lates public  policy  encouraging  in- 
formed consumer  purchasing  deci- 
sions."" The  significant  injury  which 
such  failure  to  disclose  causes  to  pros- 
pective franchisees  and  franchisees  is 
well  established  in  the  record.  Accord- 
ingly, the  Commission  finds  that  the 


'"FTC  V.  Simeon  Management  Corp.,  532 
F,  2d  708.  716  (9th  Clr.  1976);  Alberty  v.  FTC. 
86  U.S.  App.  DC.  238.  182  P.  2d  36.  39  (D.C. 
Cir.  1950)  cert  denied.  340  U.S.  818  (1950). 

'«See.  e.g..  Segal  v.  FTC,  142  P.  2d  255  (2d 
Clr.  1944). 

'"See.  e.g..  Bennis  Watch  Co.  v.  FTC.  352 
F  2d  313  (8th  Clr.  1965);  HaskeliU  Mfg. 
Corp.  V.  FTC  127  P.  2d  765  (7th  Clr.  1942). 

"•See.  e.g.,  FTC  v.  Raladam  Co.,  318  U.S. 
149(1942). 

""See,  e.g..  Peacock  Buick.  86  PTC  1532 
(1975);  Trade  Regulation  Rule  Regarding 
Deceptive  Advertising  and  Labeling  of  Pre- 
viously Used  Lubricating  Oil.  16  CFR 
§  406.5(b). 
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failure  of  franchisors  to  disclose  mate- 
rial information  about  the  franchise 
offering  is  an  imfair  act  or  practice  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

(2)  Deceptive  acts  or  practices.   A 
prospective    franchisee    purchases    a 
franchise    with    certain    expectations 
and  assumptions:  (1)  That  the  fran- 
chise offers  a  bona  fide  employment 
opportunity,  i.e..  one  that  will  return 
enough  on  his  or  her  investment  to 
earn  a  living;  (2)  that  the  franchisor's 
experience  and  expertise  will  be  of  sig- 
nificant assistance;  and  (3)  that  the 
job  will  provide  a  measure  of  indepen- 
dence. These  expectations  are  created 
not    only    by    explicit    promotional 
claims,  but  also  by  the  very  nature  of 
the  offering  itself.  Like  other  products 
which  carry  implied  claims  of  function 
simply  by  the  very  nature  of  the  prod- 
uct, a  franchise  offering  carries  with  it 
the  implicit  representation  that  it  is 
not  merely  an  investment  or  a  job.  but 
a  "franchise"  as  that  term  is  popularly 
understood:  An  opportimity  to  work  as 
an  independent  businessperson  affili- 
ated with  an  experienced  franchisor. 
While  the  prospective  franchisee  may 
understand  that  any  business  involves 
some  risk  and  that  profits  are  likely  to 
depend  in  part  on  his  or  her  own  abili- 
ties, it  is  deceptive  for  franchisors  lo 
fail  to  disclose  information  about  the 
material  risks  faced  by  franchisees  in 
the  ordinary  course  of  business.  It  is 
also  deceptive  to  fail  to  disclose  mate- 
rial risk  information  where  other  rep- 
resentations made  in  the  course   of 
selling  the  franchise  typically  stress 
the  lack  of  risk  involved  in  the  fran- 
chise relationship. 

Franchisors'  failure  to  disclose  full 
information  about  initial  and  recur- 
ring costs  associated  with  starting  and 
operating  the  franchise  misleads  the 
prospective  franchisee  as  to  the  finan- 
cial risk  involved.  The  probability  of 
the  franchise  being  successful  is  also 
misrepresented  by  the  failure  to  dis- 
close the  true  amount  of  the  continu- 
ing investment  the  franchisee  must 
make  to  keep  the  franchise  running— 
e.g..  rent  and  other  recurring  costs. 
Similarly,  failure  to  disclose  adverse 
information  about  the  franchisors 
background,  financial  condition,  and 
current  status,  is  deceptive  because  it 
misleads  the  franchisee  as  to  the  true 
value  of  affiliation  with  the  franchi- 
sor, and  as  a  consequence,  as  to  the 
true  financial  risk  involved.  A  failure 
to  disclose  that  the  franchisor  is  on 
the  verge  of  bankruptcy,  for  example, 
leaves  the  franchisee  assuming  that 
the  franchisor  will  be  in  a  position  to 
deliver  on  its  contractual  obligations 
and  provide  assistance,  expectations 
created  not  only  in  light  of  the  explic- 
it representations  typically  made  by 
franchisors,  but  also  by  the  implied 
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representation  that  the  franchise  is  in 
fact  a  viable  job  opportunity. 

In  the  same  manner,  it  is  deceptive 
for  a  franchisor  to  fail  to  disclose  con- 
tractual restrictions  and  termination 
provisions  which  materially  limit  the 
franchisee's  anticipated  "indepen- 
dence." The  record  indicates  that  pros- 
pective franchisees  do  not  expect  such 
restrictions."*  In  addition  to  mislead- 
ing the  prospective  franchisee  as  to 
the  degree  of  independence  he  or  she 
will  have,  failure  to  disclose  contrac- 
tual restrictions  and  termination  pro- 
visions misleads  the  prospective 
franchisee  as  to  the  risk  involved  in 
the  relationship  since  such  provisions 
may  severely  limit  what  the  franchisee 
may  do  with  his  or  her  business  (e.g., 
conveyance),  or  what  he  or  she  re- 
ceives upon  termination  in  return  for 
years  of  work. 

The  record  demonstrates  the  sub- 
stantial economic  harm  to  franchisees 
who  were  misled  as  to  the  true  risks 
involved  in  the  franchise  investment 
by  the  franchisor's  failure  to  disclose 
material  facts  concerning  such  matters 
as  initial  and  recurring  fees,  the 
franchisor's  background,  financial  con- 
dition and  current  status,  and  contrac- 
tual restrictions.  Therefore,  the  Com- 
mission finds  that  the  failure  to  dis- 
close material  information  about  the 
franchise  offering,  where  the  prospec- 
tive franchisee,  in  the  absence  of  such 
disclosure,  assumes  the  facts  to  be  ma- 
terially different  from  the  actual 
facts,  is  a  deceptive  act  or  practice  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

C.  Remedies.  As  articulated  by  the 
Supreme  Court  in  Jacob  Siegel  Co.  v. 
FTC.  327  U.S.  608,  612-613  (1946): 

The  Commission  is  the  expert  body  to  de- 
termine what  remedy  is  necessary  to  elimi- 
nate unfair  or  deceptive  practices  which 
ha-,  e  been  disclosed.  It  has  wide  latitude  for 
judgment  and  the  courts  will  not  interfere 
except  wliere  the  remedy  selected  has  no 
reasonable  relation  to  the  unlawful  practice 
found  to  exist. 

Further,  as  noted  by  the  Court,  in 
enforcing  its  mandate  to  prevent 
unfair  or  deceptive  trade  practices, 
"•  •  *  the  Commission  is  not  limited  to 
prohibiting  the  illegal  practice  in  the 
precise  form  in  which  it  is  found  to 
have  existed  in  the  past  *  *  •  [but 
may]  effectively  close  all  roads  to  the 
prohibited  goal  •  •  *."  FTC  v.  Ruber- 
old  Co.,  343  U.S.  470,  473  (1952). 

1.  Authority  of  the  Commission  to 
promulgate  trade  regulation  rules.  It 
is  clear  from  the  decision  in  National 
Petroleum  Refiners  Association,  et  al. 
V.  FTC,  et  al.,  482  F.  2d  672,  698  (D.C. 
Cir.  1973),  cert  denied,  415  U.S.  951 
(1974),  that  the  Commission  has  the 
power  to  promulgate  trade  regulation 
rules  under  section  6(g)  of  the  Pederal 
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Trade  Commission  Act,  15  U.S.C.  Sec- 
tion 46(g). "« 

Arguments  contained  in  comments 
received  from  various  interested  par- 
ties to  the  effect  that  the  Commission 
has  no  authority  to  promulgate  the 
recommended  rule  are  therefore  with- 
out merit."" 

2.  Disclosure  requirements.  As  noted 
in  this  chapter,  the  Commission  has 
found  that  franchises  have  been  mar- 
keted through  unfair  and  deceptive 
acts  and  practices,  including  the  fail- 
ure to  disclose  material  facts,  the  use 
of  unsubstantiated  earnings  claims 
and  deceptive  representations,  and  the 
failure  to  honor  refund  provisions. 
The  franchisor's  ability  to  market 
franchises  through  these  unfair  and 
deceptive  practices  stems,  in  large 
part,  from  the  informational  imbal- 
ance that  exists  l)etween  the  franchi- 
sor and  the  prospective  franchisee. 
The  prospective  franchisee  is,  in  the 
first  instance,  dependent  upon  the 
franchisor  for  any  information  about 
the  franchise  offering.  If  the  franchi- 
sor fails  to  disclose  material  informa- 
tion, the  prospective  franchisee  must 
make  his  decision  without  that  infor- 
mation. If  the  franchisor  misrepre- 
sents material  information,  the  pros- 


"See.  e.g.,  notes  83  and  84.  supra. 


""The  trade  regulation  rule  herein  is 
being  promulgated  under  section  6(b)  of  the 
Pederal  Trade  Commission  Act.  15  U.S.C. 
§  46(g).  In  1975.  rulemaking  procedures  for 
the  Commi-ssion  were  codified  by  statute  in 
§  202(a)  of  the  Magnu-son-Moss  Warranty- 
Federal  Trade  Commission  Improvement 
Act.  15  U.S.C.  §  57(a).  The  rulemaking  pro- 
cedures of  that  Act  are  not  applicable  to  the 
present  rulemaking  proceeding  as  per 
§202(c)a)  thereof.  That  section  of  the  Act 
states  in  part  that:  "Any  proposed  rule 
under  .section  6(g)  of  such  Act  [§6<g)  of  the 
Pederal  Trade  Commission  Act.  15  U.S.C. 
§46(g)l  with  respect  to  which  presentation 
of  data,  views,  and  arguments  was  .substan- 
tially completed  before  such  dale  [the  date 
of  enactment  of  the  Magnuson-Moss  Act. 
January  4,  19751  may  be  promulgated  in  the 
same  manner  and  with  the  same  validity  as 
such  rule  could  have  been  promulgated  had 
this  section  not  been  enacted  las  per  5 
U.S.C.  5  553  of  the  Administrative  Procedure 
Act]."  Since  the  public  record  for  the  pro- 
posed rule  was  closed  by  the  Commission  on 
November  20.  1974.  the  "presentation  of 
data,  views,  and  arguments  was  substantial- 
ly completed"  prior  to  the  date  of  enact- 
ment of  the  Magnuson-Moss  Act.  and  the 
Commission  need  not  follow  the  rulemaking 
requirements  set  out  therein. 

""The  bulk  of  industry  comments  which 
advanced  this  proposition  was  filed  prior  to 
the  denial  of  the  petition  for  certiorari  in 
Natl  Petroleum  Refiners  Assoc,  v.  FTC.  482 
F.  2d  672  (D.C.  Cir.  1973).  cerL  denied.  415 
U.S.  951  (1974).  The  Supreme  Courts  denial 
of  certiorari  in  that  case  clearly  makes  such 
arguments  moot,  however.  For  examples  of 
such  comments,  see,  e.g.,  R.  III.  659-60, 
1359.  Tr.  340,  Tr.  804.  In  addition,  however, 
several  comments  were  received  by  the 
Commission  subsequent  to  the  National  Pe- 
troleum Refiners  decision.  See.  e.g..  R.  V. 
1224  (Exxon),  2358  (Shell),  and  1994  (Atlan- 
tic Richfield). 
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pective  franchisee  is' unable  to  check 
the  accuracy  of  the  information  pro- 
vided because  there  is  no  other  source 
of  Information  about  the  franchise  of- 
fering. 

Requiring  disclosure  is  an  appropri- 
ate remedy  where,  as  here,  the  abuses 
stem  from  a  lack  of  information.  Dis- 
closure requirements  are  effective 
means  of  curbing  the  "half-truth"  and 
the  failure  to  disclose  used  in  market- 
ing franchises  because  they  provide 
prospective  franchisees  with  at  least 
the  minimal  information  needed  to 
make  an  informed  decision  whether  to 
enter  the  franchise  relationship.  By 
specifying  the  type  of  information 
which  should  be  provided,  the  rule 
prevents  franchisors  from  selectively 
disclosing  only  the  information  which 
is  favorable  to  them.  Further,  by  es- 
tablishing a  uniform,  minimal  set  of 
required  information,  disclosure  re- 
quirements enhance  the  efficiency  of 
markets  by  facilitating  comparison  of 
competing  franchise  offerings.  Requir- 
ing affirmative  disclosure  to  remedy 
deception  and  unfairness  is  a  well  es- 
tablished remedy  in  Commission 
cases.'"  guides,'"  and  trade  regulation 
rules."' 

Therefore,  the  Commission  has  pro- 
mulgated the  disclosure  requirements 
of  section  436.1(a)  to  redress  the  fun- 
damental imbalance  of  information 
that  exists  between  the  franchisor  and 
the  prospective  franchisee.  This  sec- 
tion requires  franchisors  (or  franchise 
brokers)  to  provide  to  prospective 
franchisees  a  disclosure  statement 
which  "accurately,  clearly,  and  con- 
cisely" sets  out  specified  types  of  in- 
formation which  are  material  to  the 
decision  to  enter  into  the  franchise  re- 
lationship. A  detailed  discussion  of 
each  fact  required  to  be  disclosed,  in- 
cluding the  record  support  and  ratio- 
nale for  such  disclosure,  is  contained 
in  Chapter  IV.  In  brief,  however,  the 
disclosures  required  go  directly  to 
those  areas  in  which  the  Commission 
has  found  there  to  be  misrepresenta- 
tions and  nondisclosure  of  informa- 
tion. Paragraph  (a)  requires  the  disclo- 
sure of  information  about  the  franchi- 
sor (financial  status,  business  experi- 
ence, litigation  and  banltruptcy  histo- 
ry), its  officers  and  directors,  the  serv- 
ices, supplies,  and  equipment  to  be 
provided  as  part  of  the  franchise  pack- 


•"See.  e.g..  Haskelite  Mfg.  Corp.  v.  FTC. 
127  F.  2d  765  (7th  Cir.  1942);  KeeU  Hair  & 
Scalp  SpecialisU.  Inc.  v.  FTC.  275  F.  2d  8 
<5th  Cir.  1960):  Waltham  Watch  Co.  v.  FTC, 
318  F.  2d  28  (7th  Cir.  1963);  J.  B.  Williams 
Co.  V.  FTC,  381  F.  2d  884  (6th  Cir.  1967); 
Lorillard,  Inc.  v.  FTC,  80  FTC  455  (1972). 

'"See,  e.g..  Jewelry  Industry.  16  CFR  §  23; 
Metallic  Watch  Band  Industry.  15  CFR  §  60; 
Upholstery  and  Drapery  Products  Industry, 
16  CFR  §205;  Shoe  Content  and  Labeling, 
16  CFR  8  224. 

•"See  Trade  Regulation  Rules  cited  In 
note  101,  Supra. 
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age.  the  terms  of  any  contractual  pro- 
visions which  limit  or  restrict  the 
franchisee's  operations  or  which  pro- 
vide territorial  protection,  and  a  de- 
scription of  any  initial  or  recurring 
fees  which  must  be  paid  by  the 
franchisee.  In  addition,  the  franchisor 
must  also  disclose  the  names  and  ad- 
dresses of  10  franchisees  nearest  to 
the  prospective  franchisee.  This  infor- 
mation provides  the  prospective 
franchisee  with  an  independent  source 
of  information  about  the  franchise 
from  which  he  or  she  can  determine 
whether  the  franchisor  has  in  fact 
"accurately"  described  the  franchise 
offering.  ^ 

Paragraphs  (b)  through  (e)  of  the 
rule  do  not  require  disclosures.  If 
franchisors  choose  to  make  represen- 
tations concerning  profits,  income  or 
sales  to  prospective  franchisees  or  in 
the  media,  however,  those  paragraphs 
do  require  certain  disclosures  which 
are  intended  to  give  the  prospective 
franchisee  information  which  will 
enable  him  or  her  to  evaluate  the 
merits  of  the  franchisor's  claim.  The 
details  of  such  disclosures  are  dis- 
cussed in  Chapter  IV.  but  in  general 
the  disclosures  require  information 
about  the  bases  and  assumptions  on 
which  the  claim  relies  and  about  the 
representativeness  of  the  claim.  Like 
the  disclosure  requirements  in  para- 
graph (a),  those  in  paragraphs  (b)-(e) 
prevent  the  use  of  misleading  repre- 
sentations by  preventing  franchisors 
from  selectively  disclosing  information 
which  is  favorable  to  them  and  with- 
holding unfavorable  information. 
3.  Prohibitions. 

The  rule  also  contains  a  number  of 
prohibitions  which  forbid  franchisors 
from  using  the  unfair  or  deceptive  acts 
or  practices  demonstrated  in  the 
record.  By  forbidding  such  acts  or 
practices,  the  rule  makes  such  prac- 
tices violations  of  seption  5  of  the  Fed- 
eral Trade  Commission  Act  and  sub- 
jects the  violator  to  Commission 
action.  Such  prohibitions  are  neces- 
sary to  curb  unfair  and  deceptive  con- 
duct which  cannot  be  remedied  by 
simple  disclosure. 

The  introductory  paragraph  of  the 
rule  requires  that  the  information  to 
be  contained  in  the  disclosure  state- 
ment be  set  out  "accurately."  This 
provision  thus  directly  prohibits  the 
use  of  deceptive  representations  in  the 
disclosure  statement  and  makes  such 
statements  independent  violations  of 
the  rule. 

Paragraph  (h)  of  section  436.1  pro- 
hibits franchisors  from  failing  to 
refund  fees  or  deposits  in  accordance 
with  contractual  obligations.  While  a 
breach  of  agreement  subjects  the 
franchisor  to  a  private  contract  action, 
the  prevalence  of  this  practice  as  well 
as  the  inability  as  a  practical  matter  of 
franchisees  to  obtain  relief  in  private 


suits  (as  discussed  in  Chapter  IV)  has 
led  the  Commission  to  prohibit  such 
practices  directly  in  the  rule.  A  failure 
to  refund  is  a  violation  of  the  rule. 

Paragraphs  (b)-(e)  of  section  436.1 
prohibit  franchisors  from  making  rep- 
resentations concerning  franchise 
profits,  sales,  or  income,  to  prospective 
franchisees  or  in  the  media,  unless 
they  meet  certain  criteria  set  out  in 
the  rule.  This  prohibition  is  necessary 
in  light  of  the  serious  effect  of  the  de- 
ceptive representations  involved  in 
such  promotional  claims,  and  the 
unfair  use  of  unsubstantiated  claims. 
The  rule  accordingly  requires  that 
franchisors  have  material  supporting 
the  claim  which  constitutes  a  reason- 
able basis  for  the  claim.  The  direct 
prohibition  of  unsubstantiated  claims 
is  necessary  in  light  of  the  importance 
of  such  promotional  claims  in  the  re- 
cruitment of  franchisees  and  the  sub- 
stantial harm  created  by  such  claims. 
The  rule  also  establishes  other  stand- 
ards for  earnings  representations  that 
are  necessary  to  indicate  the  context 
in  which  they  appear.  The  Commis- 
sion has  recognized  the  need  for  such 
prohibitions  in  a  large  number  of  cases 
which  involved  the  use  of  unsubstanti- 
ated claims."* 

Paragraphs  (a)(21)  and  (f)  prohibit 
the  franchisor  from  providing  to  the 
prospective  franchisee  information 
which  is  "contradictory  to"  the  infor- 
mation required  to  be  disclosed  by  the 
rule.  As  discussed  In  detail  in  Chapter 
IV.  this  prohibition  is  necessary  to 
prevent  a  situation  In  which  the 
franchisor  "accurately"  sets  out  infor- 
mation in  the  disclosure  statement  but 
contradicts  it  in  a  sophisticated  sales 
presentation.  This  prohibition  makes 
this  practice  an  independent  violation 
of  the  rule  and  prevents  a  serious 
misuse  of  the  franchise  disclosure  doc- 
ument. 

D.  CONCLUSIONS 

In  finding  that  franchises  have  been 
marketed  through  unfair  and  decep- 
tive acts  or  practices  in  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act.  15  U.S.C.  section  45,  and 
in  determining  that  the  disclosure  re- 
quirements and  prohibitions  of  the 
rule  are  therefore  necessary  to  pre- 
vent future  unlawful  franchise  mar- 
keting practices,  the  Commission  has 


"'National  Dynamics  Corp.,  82  PTC  488 
(1973),  appeal  denied  in  part  and  cause  re- 
manded in  part,  492  P.  2d  1333  (2d  Cir. 
1974),  85  FTC  391  (1975)  (on  remand);  Uni- 
versal Credit  Acceptance  Corp.,  82  FTC  570 
(1973)  set  aside  in  part  sub.  nom..  Heater  v. 
FTC,  503  P.  2d  321  (9th  Cir.  1974);  Universal 
Electronics  Corp.,  78  FTC  265  (1971).  recon- 
sideration den.,  78  FTC  1576  (1971);  Wind- 
sor Distributing  Co..  77  PTC  204  (1970), 
affd  and  enforced.  437  P.  2d  1692  (1962), 
affd,  318  P.  2d  28  (7th  Cir.  1963),  cert 
denied,  375  U.S.  944,  rehearing  den.  375  U.S. 
998. 
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focused  on  the  informational  imbal- 
ance that  exists  between  the  prospec- 
tive franchisee  and  the  franchisor  and 
the  serious  financial  and  personal 
risks  faced  by  prospective  franchisees 
in  entering  into  and  operating  a  fran- 
chise business.  The  nondisclosure  or 
misrepresentation  of  material  facts  re- 
garding the  critical  elements  of  the 
franchise  offering  prevent  prospective 
franchisees  from  being  able  to  assess 
the  risks  of  becoming  involved  with  a 
particular  franchise  and  weighing 
them  against  the  potential  benefits  of- 
fered by  such  involvement.  The  poten- 
tially disastrous  economic  effects  of 
the  nondisclosure  or  misrepresenta- 
tion of  such  material  information  on 
the  prospective  franchisee,  and  the  se- 
rious misallocation  of  investment  re- 
sources that  result  therefrom,  have 
led  the  Commission  to  determine  that 
such  conduct  is  unfair  and  deceptive 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act. 

Chapter  IV.— Analysis  of  Provisions 

A.  INTRODUCrrORY  JURISDICTIONAL 
I  PARAGRAPH 

The  jurisdictional  scope  of  the  rule 
includes  activities  relating  to  franchise 
relationships,  where  such  activities  are 
"in  commerce"  or  "affect  commerce" 
within  the  meaning  of  section  5  of  the 
Federal    Trade    Commission    Act,    15 
U.S.C.  §  45.  "Affecting  commerce"  lan- 
guage has  been  added  to  the  rule  in 
order  to  conform  it  to  section  201(a)  of 
the  Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act. 
Pub.  L.  93-637  (Jan.  4,  1975).  which  ex- 
tends the  Federal  Trade  Commission  s 
jurisdiction  to  acts  "affecting"  com- 
merce. '  While  the  Commission  believes 
that  most  if  not  all  franchisors  and 
franchise  brokers  engage  in  business 
activities  which  are  actually  "in  com- 
merce," this  language  change  is  in- 
tended to  make  clear  that  the  duties 
imposed    by    the    rule    apply    to    all 
franchisors     and     franchise     brokers 
within  the  Commission's  jurisdiction. 
Thus,  the  Commission  finds  that  it  is 
an  unfair  or  deceptive  act  or  practice 
for  a  franchisor  or  franchise  broker, 
acting  in  or  affecting  commerce,  to  fail 
to     furnish     prospective     franchisees 
with  a  disclosure  statement  concern- 
ing the  franchise  being  offered. 

I  B.  DISCLOSURE  REQUIREMENTS 

The  disclosures  required  by  the  rule 
must  be  "provided  to  the  prospective 
franchisee  on  an  early  and  timely 
basis,"  since  once  the  prospect  has 
been  "hooked,"  it  is  difficult,  if  not  im- 
possible to  "extricate  himself."  (Small 
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Business  Administration,  R.  II,  3177). 
Further,  such  disclosures  must  be  "ac- 
curately, clearly  and  concisely  stated" 
as  noted  in  section  436.1(a)  (emphasis 
added).  This  language  has  been  includ- 
ed within  the  rule  in  order  to  empha- 
size the  need  for  accuracy  and  ease  of 
comprehension  in  the  disclosure  state- 
ment. It  is  comparable  to  the  require- 
ments found  in  the  Uniform  Franchise 
Offering  Circular  (see  appendix  A 
hereto). 

1.  Identifying  information  as  to 
franchisor— Section  436.1(a)(1).  The 
record  discloses  no  serious  opposition 
to  the  required  disclosure  of  the  ele- 
mentary, though  essential,  items  of  in- 
formation relating  to  the  identity  of 
the  franchisor.  It  is  evident  that  in 
order  to  make  an  informed  and  rea- 
sonable decision  to  enter  a  franchise 
relationship,'  prospective  franchisees  ' 
must  be  given  information  about  the 
parties  with  whom  they  are  dealing 
since  some  franchisors  do  not  provide 
full  and  accurate  information  about 
such  matters.  * 

However,  the  language  of  the  revised 
proposed  rule  has  been  changed  to  re- 
flect clarifications  recommended  in 
comments  received  on  the  record.  For 
example,  the  language  "if  any"  has 
been  added  to  section  436.1(a)(l)(i)  in 
recognition  of  the  fact  that  a  franchi- 
sor may  not  have  a  parent  firm  or 
holding  company.  ■•  While  the  language 
in  section  436.1(a)(l)(ii)  is  new.  it  close- 
ly parallels  the  language  in  the  previ- 
ous subsection.  This  new  language  is 
necessary  to  allow  the  prospective 
franchisee  to  distinguish  between  the 
trademark  or  trade  name  of  the 
franchisor  and  those  of  companies 
"whose  products  the  franchi.sor 
merely  distributes,"  since  numerous 
franchisors  distribute  franchise  prod- 
ucts which  do  not  bear  their  trade- 
mark but  that  of  a  third  party  suppli- 
er or  manufacturer.* 

Section  436.1(a)(l)(iii)  of  the  rule  is 
of  similar  intent.  It  requires  disclosure 
of   the   trade   names,   trademarks,   or 


'As  noted  previously,  however,  the  rule- 
making procedures  of  the  Magnuson-Moss 
Warranty— Federal  Trade  Commission  Im- 
provement Act  are  not  applicable  to  the  pre- 
sent rulemaking  proceeding.  See  §202(0(1) 
thereof. 


'From  comments  received  on  the  record, 
it  is  evident  that  a  franchise  may  be  ■li- 
censed." for  example,  as  an  alternative 
method  of  operation  to  a  "sale."  See  Gener- 
al Motors.  R.  V.  2476:  and  the  discussion  of 
§  436.2(k)— "Sale  of  a  Franchise."  infra. 

'The  meaning  of  the  term  prospective 
franchisee"  is  discussed  in  reference  to 
§  436.2(e)  of  the  rule,  infra. 

'See  R.  VI,  671,  1000.  liSaS,  and  2696,  for 
examples  of  these  situations.  Language  revi- 
sions of  §§436.1(a)(lKi).  and  436.1(a)(i)(6)  of 
the  revi.sed  proposed  rule  (appendi.x  C)  have 
been  made  so  as  to  make  it  clear  to  prospec- 
tive franchisees  which  party  they  will  be 
dealing  with  in  the  franchi.se  relationship 
and  which  products  or  services  will  be  in- 
volved. See  also  Lefkowitz  Remarks  at  R.  11. 
551-601. 

'Metal  Building  Manufacturers  Assoc.  R. 

V  2259 

•See  the  discussion  concerning  §436.2<a), 
below,  for  record  comments  concerning  such 
"business  opportunity"  schemes. 
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service  marks  used  by  the  franchisor 
for  marketing  its  products  or  services 
or  under  which  the  prospective 
franchisee  will  be  doing  business.' 

Section  436.1(a)(1)  of  the  rule  is  ba- 
sically similar  to  the  disclosure  re- 
quirements of  the  Uniform  Franchise 
Offering  Circular  ("UFOC").  It  is, 
however,  in  some  respects  narrower 
than  the  UFOC,  which  requires  disclo- 
sure of  the  predecessor  of  the  franchi- 
sor, and  a  detailed  series  of  disclosures 
concerning  the  franchisor's  trade- 
marks, and  patents.  The  rule  does  re- 
quire disclosure  of  one  item  not  explic- 
itly found  in  the  UFOC— i.e..  the  name 
and  address  of  a  parent  company. 

An  additional  change  from  the  re- 
vised proposed  rule  concerns  the  relo- 
cation of  section  436.1(a)(1)(c)  of  that 
version,  which  has  been  revised  and 
placed    in    section    436.1(a)(9).''    The 
Commission   has   adopted   the   disclo- 
sure  requirement  set  out   in  section 
436.1(a)(1)  in  recognition  of  the  sub- 
stantial  risk   faced   by   a   prospective 
franchisee  in  entering  into  a  franchise 
relationship.     Given     the    significant 
degree  of  reliance  which  a  prospective 
franchisee  places  upon  the  franchisor, 
information  descriptive  of  the  franchi- 
sor's identity  is  clearly  material,  i.e..  it 
would  have  a  substantial  likelihood  of 
affecting  the  prospective  franchisee's 
decision  of  whether  to  enter   into  a 
business      relationship      with      that 
franchisor.  (See,  e.g..  Prof.  Urban  B. 
Ozanne,  R.  II,  3893).  Failure  to  dis- 
close  such    material    information,    or 
the      misrepresentation      thereof,      is 
therefore    an    unfair    and    deceptive 
trade  practice  in  violation  of  section  5 
of  the  Federal  Trade  Commi.ssion  Act. 
15  U.S.C.  §45,  since  it  (1)  mi.sleads  the 
franchisee  as  to  the  parties  wit  h  whom 
he  or  she  is  dealing  and  (2)  could  read- 
ily  result   in   economic   injury   to   the 
franchisee  because  of  his  or  her  inabil- 
ity to  make  a  rational  decision  as  to 
whether  to  enter  into  the  franclii.se  re- 
lationship. 

2.  Business  experience  of  franchi- 
sor's directors  and  executive  officers- 
Section  436.1(a)(2).  As  noted  by  Prof. 
Urban  B.  Ozanne  and  numerous  other 
interested  commentators,  cited  infra, 
the  business  experience  of  persons 
who  direct  the  business  of  the  franchi- 
sor is  of  critical  importance  within  the 
franchi.se  relationship.'  More  specifi- 
cally, he  stated  that: 


■See  grnerally,  Lefkowitz  Remarks.  R.  11. 
551-601. 

'See  the  discussion  infra.  Section 
436.1(a)(lMc)  of  the  revised  proposed  rule 
has  been  moved  to  its  present  location 
within  the  rule  in  response  to  several  criti 
cal  comments  as  to  the  language  of  the 
former  paragraph.  See  International  Fran- 
chise As.sociation.  R.  III.  984;  American 
Retail  Federation.  R.  Ill,  1694;  Pizza  Hut. 
Inc..  Tr.  896;  Homemakers"  Home  &  Health 
Care  Services.  Inc..  Tr.  362:  Thomas 
Murphy.  R.  III.  984-985. 

"See  R.  II.  3892-3893A.  The  Commission 

has    received    numerous    complaints    from 

Footnotes  continued  on  next  page 
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This  information  is  essential  if  a  franchi- 
see is  to  make  an  informed  investment  deci- 
sion. The  franchisee  depends  upon  the  busi- 
ness expertise  of  the  franchisor.  In  fact,  the 
franchisee  gives  up  substantial  control  over 
elements  of  his  business  operation  to  the 
franchisor.  The  franchise  relationship  as- 
sumes that  the  franchisee  knows  littie  or 
nothing  about  site  selection,  market  condi- 
tions, work  layout,  product  mix,  business 
management,  and  the  many  other  ingredi- 
ents in  a  successful  franchise.  Because  of 
the  level  of  control  exerted  by  the  franchi- 
sor, the  success  or  failure  of  the  franchisee 
depends  on  the  competence,  judgment  and 
financial  soundness  of  the  franchisor. '" 

These  and  other  comments  received 
by  the  Commission  provide  a  broad 
base  of  support  for  requiring  the  dis- 
closure of  the  "business  experience"  of 
the  franchisor's  current  directors  and 
executive  officers."  Disclosure  of  such 
"business  experience"  will  provide  the 
prospective  franchisee  with  an  impor- 
tant indication  of  the  franchisor's 
competence  and  financial  soundness. '- 
In  this  regard,  a  diverse  group  of  indi- 
viduals and  businesses  commented  fa- 
vorably on  the  need  for  disclosure  of 
information  of  the  type  required  in 
section  436.1(a)(2)  of  the  rule.  Among 
such  favorable  comments  were  those 
of  a  franchise  trade  journal  publish- 
er,'^  the  National  Better  Business 
Bureau,  Inc.."  industry  members," 
trade  associations. '*  government  repre- 


Footnotes  continued  from  last  page 
both  prospective  and  actual  franchisees  In- 
dicating the  seriousness  of  the  infonnation- 
al  imbalance  between  franchisee  and 
franchisor.  See.  e.g..  Curley,  R.  VI,  1760- 
1782:  Murphy,  R.  VI.  1901-1906:  Tinkham. 
R.  VI.  1293-1298:  Lifsey.  R.  VI.  65-67.  This 
informational  imbalance  has  also  been  the 
subject  of  much  academic  discussion.  See. 
e.g..  comments  submitted  by  Prof.  Shelby  D. 
Hunt.  R.  II.  3830-3946.  Further.  State  regu- 
latory officials  have  also  expressed  concern 
over  this  problem.  See.  e.g.,  Lefkowitz  Re- 
marks. R.  II  551-601. 

'"R.  II  3893. 

"See,  e.g..  R.  IV.  21,  53.  66.  68.  94.  108-109. 
118.  522.  620,  1155,  1350.  1433.  1481,  1505. 
1636  and  1644.  for  such  favorable  comment 
from  franchisees  and  attorneys  involved  in 
franchising  law.  Favorable  comments  with 
specific  criticism  of  specific  parts  of  the 
"business  experience"  disclosure  were  also 
received  from  franchisors  and  other  indus- 
try representatives.  See.  e.g..  International 
Franchise  Association,  R.  V..  2126-2127;  and 
Thomas  H.  Murphy.  Tr.  1603. 

'-See  comments  by  Prof.  Urban  B. 
Ozanne,  R.  II.  3889-3897.  See  also  Lefkowitz 
Remarks,  R.  II.  551-601.  and  Report  of  the 
Select  Committee  on  Small  Business.  United 
States  Senate  on  the  Impact  of  Franchising 
on  Small  Business.  S.  Rep.  No.  91-1344.  91st 
Cong.  2d  sess.  (1970).  at  R.  II.  909. 

"Murphy.  Tr.  1603.  See  also  Williams 
Hearings,  supra  at  R.  II.  225. 

•Md.  atR.  II.  505. 

'"See.  e.g..  Avis,  Tr.  822:  American  Oil,  R. 
Ill,  1377;  Gambles,  R.  Ill,  167. 

"See.  e.g..  International  Franchise  Associ- 
ation. R.  VI.  2085. 
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sentatives."  and  numerous  consumers 
and  franchisees. " 

In  addition,  much  of  the  legislation 
at  both  the  State  '*  and  Federal  level  ^ 
recognizes  the  need  for  disclosure  of 
information  as  to  the  "business  experi- 
ence" of  those  who  direct  the  business 
of  the  franchisor.  For  example,  the 
Uniform  Franchise  Offering  Circular, 
at  paragraph  (2)  thereof  requires  dis- 
closure of.  inter  alia,  the  "identity  and 
business  experience  of  persons  affili- 
ated with  the  franchisor."  "  It  would 
appear  clear  that  the  basic  function  of 
such  statutory  provisions  is  to  provide 
the  prospective  franchisee  with  in- 
sight into  the  "honesty,  integrity,  fi- 
nancial standing  and  general  reliabil- 
ity" of  the  franchisor  and  its  manage- 
ment. As  noted  by  one  governmental 
representative  in  commenting  upon 
the  importance  of  such  factors,  "reluc- 
tance, inability,  or  unusual  delay  on 
the  part  of  the  seller  [i.e..  the  franchi- 
sor) to  supply  this  information  or 
advise  where  it  may  be  independently 
obtained  should  be  cause  for  hesita- 
tion and  further  examination."  " 


"See.  e.g..  R.  II.  628-629  and  the  testimo- 
ny of  Clark  L.  Bradley.  Williams  Hearings, 
supra  at  R.  II.  558-9.  In  this  respect,  see 
also  R.  II.  2579.  testimony  of  William  J. 
Cotter.  Chief  Postal  Inspector,  noting  that. 
"Central  In  any  financial  dealing  that  re- 
quires trust  in,  and  performance  by  a  second 
party,  is  the  honesty,  integrity,  financial 
standing,  and  general  reliability  of  that 
party.  As  an  elementary  prerequisite  to  em- 
barking on  any  business  venture  one  must 
thoroughly  investigate  these  factors."  Nu- 
merous State  franchise  laws  are  also  in  ac- 
cordance with  this  provision  of  the  rule.  See 
also  note  19.  infra. 

"See.  e.g..  R.  IV.  21.  53.  66,  68  and  108- 
109. 

"See.  e.g..  Michigan  Franchise  Act,  Mich. 
Comp.  Laws,  5445.1541:  Minnesota  Fran- 
chise Act,  Minnesota  Stat.  Chapter  80C 
(1973  Supp.)  and  Wisconsin  Franchise  In- 
vestment Law,  Wisconsin  Stat.  §553.  The 
Select  Committee  on  Small  Business  of  the 
United  States  Senate  In  its  Report  on  the 
Impact  of  Franchising  on  Small  Business, 
discussed  the  experience  of  the  Attorney 
General  of  New  York  as  to  the  need  for  a 
"business  experience"  disclosure  as  follows: 
"The  New  York  investigation  •  •  •  disclosed 
that  ex-convicts  and  persons  under  Indict- 
ment now  dominate  and  control  certain 
franchise  companies.  The  New  York  study 
found  no  evidence  of  organized  crime  in 
franchising,  but  Mr.  Lefkowitz  feels  that: 
"Never  has  there  been  an  industry  more  ripe 
for  it  to  move  in  because  of  the  absence  of 
reliable  information.'  "  R.  II,  925. 

™See,  e.g.,  the  forms  required  to  be  filed 
with  the  S.E.C.  pursuant  to  Securities  Act 
of  1933.  15  U.S.C.  77a  et  seq.:  Securities  Ex- 
change Act  of  1934.  15  U.S.C.  77b  et  seq.  and 
comments  of  William  J.  Cotter.  Chief  Postal 
Inspector.  R.  II.  2579. 

"  See  paragraph  2  of  the  UFOC  In  appen- 
'  dix  A. 

"William  J.  Cotter.  R.  II,  2579.  As  noted 
by  Attorney  General  Lefkowitz.  lack  of  ex- 
perience among  franchisors  is  not  uncom- 
mon. Specifically,  he  stressed  the  following 
(R.  II.  551-601):  "We  also  found  that  36  per- 


This  is  not  to  state  that  the  record  is 
free  of  negative  commentary  regard- 
ing certain  information  required  in 
section  436.1(a)(2)  of  the  rule."  How- 
ever, the  present  language  in  this  por- 
tion of  the  rule  is  responsive  to  the 
great  majority  of  objections  voiced  in 
this  regard.  For  example,  as  to  the 
scope  of  the  time  period  during  which 
the  disclosures  required  by  section 
436.1(a)(2)  must  be  made,  the  Commis- 
sion received  several  comments  that  a 
"5-year  period"  would  be  most  desir- 
able." This  suggestion  has  been  incor- 
porated in  the  rule  within  the  first 
sentence  of  section  436.1(a)(2)  in  order 
to  achieve  uniformity  with  other  re- 
porting requirements  and  to  reduce 
unnecessary  burdens.  It  is  now  consist- 
ent with  language  in  the  Uniform 
Franchise  Offering  Circular." 

An  important  clarification  in  this 
section  of  the  rule  is  the  inclusion  of  a 
definition  of  the  term  "executive  offi- 
cers." The  need  for  such  a  definition 
became  apparent  from  comments  re- 
ceived on  the  public  record  of  the  re- 
vised proposed  rule.**  In  order  to  facili- 
tate the  making  of  the  section 
436.1(a)(2)  disclosure."  the  definition 


cent  of  •  •  •  franchisors,  [under  a  New  York 
State  study]  were  in  business  2  years  or  less. 
We  further  found  that  at  least  half  of  these 
companies  went  into  franchising  not  be- 
cause they  had  a  successful  product  but  be- 
cause they  had  an  Item  that  they  believed 
could  be  franchised." 

"See,  e.g..  Standard  Oil  of  California.  R. 
Ill,  423:  International  Telephone  &  Tele- 
graph. R.  III.  216;  Chrysler  Corp-.  R-  HI. 
376;  Coolidge.  Wall.  Matusoff.  Womsley  & 
Lombard.  R.  VI.  529;  Quality  Inns.  R.  VI. 
2453;  Gulf  Oil  Co..  R.  VI,  1129. 

"See.  e.g..  International  Franchise  Associ- 
ation, R.  III.  993;  McDonald's.  R.  HI.  1523; 
and.  Cut  &  Curl.  Inc.,  R.  III.  289.  The  reduc- 
tion of  business  experience  disclosure  to  a  5- 
year  period  brings  the  rule  in  conformity 
with  the  requirements  of  several  State  stat- 
utes, such  as  that  In  California,  see  Califor- 
nia Franchise  Investment  Law.  Cal.  Code 
§31000.  R.V.  662. 

"As  per  paragraph  (2)  therein,  "with 
regard  to  each  person  listed,"  the  franchisor 
must  disclose  "his  principal  occupations  and 
employers  during  the  past  5  years."  (See 
app.  A.) 

"See  Household  Finance  Corp..  R.  V. 
2003;  Machinery  and  Allied  Products  Insti- 
tute. R.  V.  2192:  Coolidge,  Wall,  Matusoff. 
Womsley  &  Lombard.  R.  V.  529.  All  of  those 
commenting  saw  difficulties  with  the  mean- 
ing of  the  term  "chief  executive  officers"  in 
§  436.1(a)(3)  of  the  revised  proposed  rule, 
see  app.  C.  and  questioned  whether  various 
company  officials  would  be  included  within 
that  definition.  The  revised  definition  in 
§  436.1(a)(2)  of  the  rule  Is  designed  to  make 
it  clear  to  whom  the  term  refers.  For  exam- 
ple, the  world  "chief"  has  been  deleted  from 
the  present  term  employed  within  this  para- 
graph of  the  rule— "executive  officers"— In 
response  to  specific  comments  raising  ques- 
tions in  this  regard. 

"While  several  industry  members  ques- 
tioned the  need  for  a  disclosure  of  this  type 
in  any  form.  see.  e.g..  Gulf  Oil.  R.  V,  1130. 
other  Industry  members  endorsed  the  need 
Footnotes  continued  on  next  page 
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employed  in  the  rule  follows  a  list  de- 
veloped by  the  States  which  have 
adopted  the  Uniform  Franchise  Offer- 
ing Circular.*'  Such  individuals  as  "fi- 
nancial, franchise  marketing,  training, 
and  sen'ice  officers"  are  included 
within  the  noted  definition  since  as 
noted  by  one  comment  received  by  the 
Commission,  "many  fraudulent  oper- 
ations •  •  •  do  not  list  the  prime  mover 
of  the  scheme  as  a  'chief  executive  of- 
ficer.' [Rather],  often  the  principal  is 
listed  as  vice-president  or  treasurer, 
while  a  person  with  no  real  responsi- 
bility is  listed  as  'chief  executive  offi- 
cer.'"*»  Further,  the  franchisee  may 
need  to  directly  rely  upon  the  experi- 
ence and  knowledge  of  such  person  in 
conducting  the  franchise  business. 

The  first  proposed  rule  required  dis- 
closure of  business  experience  of  "10 
percent  stockholders."*  This  provi- 
sion received  serious  criticism."  For 
example,  several  comments  on  the 
record  indicate  that  disclosure  of  "af- 
filiated persons"  such  as  10  percent 
stockholders  might  prove  overly  "vex- 
atious."" The  Commission  has  con- 
cluded that  disclosure  of  current  10 
percent  stockholders  is  unwarranted 
in  the  context  of  section  436.1(a)(2). 
Although  such  persons  may  be  "in  a 
strategic  position  to  control  or  influ- 
ence the  control  of"  a  corporate 
franchisor, "  franchisors— particularly 
those  large  franchisors  who  are  public- 
ly held— would  have  substantial  diffi- 
culty In  compiling  this  information.'* 

Two  other  important  portions  of  sec- 
tion 436.1(a)(2)  of  the  rule  include 
clarification  of  what  had  been  meant 
by  "biographical  data"  as  employed  in 
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the  revised  proposed  rule,  and  deletion 
of  the  "listed  company"  exception.  In 
response  to  critical  comments  as  to  the 
meaning  of  "biographical  data"  as 
used  in  section  436.1(a)(ii)  of  the  re- 
vised proposed  rule,  the  rule  now  uses 
the  term  "business  experience  "  which 
is  clearer  in  meaning  and  which  is  con- 
sistent with  the  language  in  the  Uni- 
form Franchise  Offering  Circular."  In 
addition,  the  term  "business  experi- 
ence" is  defined  within  the  final  sen- 
tence in  section  436.1(aX2)  to  require 
disclosures  of  the  "principal  occupa- 
tions and  employers"  of  the  franchi- 
sor's directors,  and  executive  officers.'* 
The  deletion  of  the  "listed  compa- 
ny" exception  in  section  436.1(a)(2) 
follows  the  regulatory  scheme  suggest- 
ed in  the  first  proposed  rule."  The 
"listed  company"  exception  has  been 
deleted  since  the  record  indicates  that 
misrepresentations  and  disclosure 
abuses  have  not  been  confined  to 
small  franchisors,  and.  in  fact,  are 
found  with  respect  to  large  franchisors 
as  well."  Furthermore,  the  exception 
as  proposed  would  have  discriminated 
against  both  companies  whose  regis- 
tered stock  is  sold  on  the  over-the- 
counter  market '»  as  well  as  subsidiar- 
•ies    of    foreign-based    corporations." 
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for  a  "business  experience"  disclosure  but 
criticized  the  specific  language  of 
§436.1(aK2)  of  the  revised  proposed  rule. 
See.  e.g..  International  Franchise  Associ- 
ation, R.  V,  2063,  suggesting  that  the  disclo- 
sures required  by  5436.1(a)(li)(a)  of  the  re- 
vised proposed  rule  be  limited  to  "current" 
directors  of  the  franchisor.  The  rule  as  now 
written  reflects  the  validity  of  such  a  sug- 
gestion. 

"See  paragraph  (2)  of  the  UFOC  in  app. 
A. 
"•Westoff.  R.  V.  28. 
"See  §  436.1(a)(3).  app.  B. 
"The  first  proposed  rule  required  such 
disclosure  for  a  period  encompassing  the 
past  10  years,  while  §436. 1(a)(2)  of  the  final 
rule   set   forth   a   more   limited   disclosure 
period  of  5  years. 

"See.  e.g..  Mr.  Quick.  Inc..  R.  III.  1193; 
and  International  Franchise  Association.  R. 
V,  2134.  A  good  deal  of  commentary  critical 
of  the  10  percent  stockholder  disclosure  cen- 
tered on  the  alleged  "lack  of  control'  which 
such  stockholders  have  over  the  manage- 
ment of  a  publicly  owned  company.  See. 
e.g.,  Thomas  H.  Murphy.  Tr.  1603-1604; 
Sears.  Roebuck  St  Co.,  Tr.  1731:  and  Prof. 
Bruce  J.  Walker.  R.  III.  993. 

"See  Ellerin  v.  Mass.  Mutual  Life  Ins.  Co., 
167  F.  Supp.  71.  78  (S.D.  N.Y..  1958).  af/'d 
270  F.  2d  259  (2d  Cir.  1959). 

"See  Murphy.  Tr.  1603-04;  Sears.  Roe- 
buck &  Co..  Tr.  1731. 


"See  para.  (2)  of  the  UFOC  in  app.  A.  As 
noted  by  the  International  Franchise  Asso- 
ciation in  commenting  on  the  term  "bio- 
graphical data"  as  used  in  §  436.1(a)(2)  of 
the  revised  proposed  rule,"  it  is  difficult  to 
determine  the  limits  of  the  biographical 
data  which  the  rule  requires:  The  truly  rele- 
vant data  is  the  business  experience  of  di- 
rectors and  officers."  R.  V,  2094.  In  this 
regard,  the  term  "biographical  data"  has 
been  deleted  from  the  rule  since  it  might 
compel  disclosure  of  extraneous  informa- 
tion. 

"The  derivation  of  this  definition  of 
"business  experience"  as  it  pertains  to  indi- 
viduals included  within  §  436.1(a)(2)  is  found 
In  para.  (2)  of  the  UFOC  in  app.  A. 

"As  originally  published.  § 436.1(a)(3)  of 
the  first  proposed  rule  contained  no  such 
"listed  company"  exception.  See  app.  B. 

"Prof.  Donald  S.  Chisum.  R.  II.  3157.  See 
also  Prof.  Donald  Thompson.  Tr.  323. 
noting  "there  are  as  many  abuses  in  large 
companies  as  in  small,  and  the  same  re- 
quirement should  apply  to  both."  Such  in- 
formation is  important  to  franchisees.  See 
discussion  supra. 

"Several  comments  specifically  pointed 
out  the  unfair  effects  which  would  result 
from  the  language  of  the  exception  as  in- 
cluded in  the  revised  proposed  rule.  For 
criticisms  of  the  "listed  company"  exception 
as  being  too  narrow,  and  therefore  not  par- 
ticularly workable,  see  Machinery  and 
Allied  Products  Institute.  R.  V.  2192;  Metal 
Building  Manufacturers  Association.  R.  V. 
2260;  and  National  Ateociation  of  Securities 
Dealers,  R.  V.  2899.  Despite  such  negative 
commentary,  however,  such  companies  were 
generally  in  favor  of  an  exception  of  some 
kind  for  publicly  held  companies. 

"See.  e.g.,  Toyota,  R.  V,  2521;  and  Volks- 
wagen, R.  V,  2544.  However,  both  of  these 
companies,  as  well,  were  generally  in  favor 
of  an  exception  of  some  kind  for  publicly 
held  companies. 
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Since  the  disclosures  required  b.\-  sec- 
tion 436.1(a)(2)  are  similar  to  those 
presently  required  by  the  Securities 
and  Exchange  Commission,  comments 
were  received  which  favored  retention 
of  the  "listed  company"  exception.*' 
However,  the  public  record  would 
appear  to  support  the  need  for  no 
such  "exception"  from  the  rule,  due 
both  to  the  importance  of  the  inior- 
mation  required  in  section  436.1(a)(2). 
and  the  difficulty  prospective  franchi- 
sees would  experience  in  obtaining 
such  information,  since  it  is  chiefly 
available  at  the  Securities  and  Ex- 
change Commission  only  through 
careful  examination  of  unrelated  sub- 
missions." Even  assuming  that  such 
information  is  provided  by  some  com- 
panies which  are  franchisors,  it  would 
appear  evident  that  a  significant 
number  of  franchisors  do  not  come 
within  the  pertinent  Securities  and 
Exchange  Commission  regulations, 
thereby  placing  an  unwarranted 
burden  on  prospective  franchisees  to 
determine  whether  in  fact  they  are 
dealing  with  a  "listed  company."  " 

The  complexity  of  SEC  documents, 
and  the  limited  business  acimien  and 
small  capitalization  characteristic  of 
many  prospective  franchisees  would 
seriously  impair  comprehension  of  the 
franchisor's  business  experience  in 
such  a  format,  even  were  the  prospec- 
tive franchisee  successful  in  making 
the  initial  determination  which  such  a 
"listed  company"  exception  would  re- 
quire—i.e.,  whether  in  fact  the 
franchisor  was  "listed"  on  a  "national 
stock  exchange." "  Therefore,  it  is 
clear  that  successful  operation  of  the 
rule  would  be  hindered  by  the  reten- 
tion of  such  a  "listed  company"  excep- 
tion, a  fact  which  would  appear  to 
have  been  recognized  in  the  Uniform 
Franchise  Offering  Circular." 


"See,  e.g..  Chrysler  Corp..  R.  HI.  376;  and 
Mobil  Oil  Corp..  R.  V,  2444.  In  this  regard, 
since  the  information  is  already  prepared 
for  SEC  purposes,  it  is  readily  available  for 
the  purposes  of  this  rule. 

"See  discussion  of  related  questions  con- 
cerning SEC  filings,  supra.  See  also  H. 
Brown.  R.V.  1152-53. 

"  Placing  such  a  burden  upon  the  prospec- 
tive franchisee  would  only  appear  to  aggra- 
vate the  informational  imbalance  already 
present  between  franchisee  and  franchisor. 
Such  a  result  would  be  directly  contrary  to 
the  "full  disclosure"  policy  embraced  within 
§ 436.1(a)(2)  of  the  rule.  See  Urban  B. 
Ozanne.  R.  II.  3892.  and  Shelby  D.  Hunt.  R. 
II.  3830-3946.  and  compare  Charles  L. 
Vaughn.  Director.  Office  of  Special  Pro- 
grams and  Services.  Boston  College.  Tr. 
1094-1097. 

"To  find  this  out.  prospective  franchisees 
would  first  have  to  check  with  the  SEC  or  a 
stockbroker  to  determine  whether  the  com- 
pany was  a  listed  company.  Then  they 
would  have  to  find  out  where  they  could  get 
access  to  SEC  records  and  go  to  such  place 
to  review  the  rather  complicated  filings,  or 
order  such  material  from  the  SEC  at  a  con- 
siderable cost  both  in  time  and  money. 

"See  para.  (2)  therein  in  app.  A 
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The  disclosures  required  by  section 
436.1(a)(2)  of  the  rule  thus  go  toward 
making  critical  "business  experience" 
information  available  to  the  franchi- 
see within  a  single  document. 

The  Commission  has  concluded  that 
failure  to  disclose  material  informa- 
tion of  this  type,  or  the  misrepresenta- 
tion thereof,  is  a  deceptive  and  unfair 
trade  practice  in  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 
15  U.S.C.  §  45.  since  it  (1)  misleads  the 
prospective  franchisees  as  to  the  busi- 
ness experience  of  the  parties  with 
whom  they  are  dealing,  and  (2)  could 
readily  result  in  economic  injury  to 
franchisees  due  to  their  heavy  depen- 
dence upon  the  experience  of  those 
persons  associated  with  the  franchisor. 

3.  Business  experience  of  the 
franchisor— Section  436.1(a)(3).  As 
stated  in  the  discussion  relating  to  sec- 
tion 436.1(a)(2).  the  Commission  has 
received  comments  which  provide  a 
broad  base  of  support  for  a  require- 
ment that  a  franchisor  di-sclose  its 
"business  experience."**  As  indicated 
by  Prof.  Urban  B.  Ozanne,  disclosure 
of  such  "business  experience"  will  pro- 
vide prospective  franchisees  with  part 
of  the  information  bearing  upon  the 
critical  issue  of  the  franchisors  "com- 
petence, judgment  and  financial 
soundness."  "  In  this  regard.  Professor 
Ozanne  also  noted  that  "franchLsor 
failure  is  not  a  rarity.""  As  empha- 
sized in  further  comments  received  by 
the  Commission,  prospective  franchi- 
sees are  very  much  akin  to  consumers 
who  desire  to  purchase  a  new  prod- 
uct. "  In  this  respect: 

•  •  •  prospective  franchise  purcha.srrs  •  •  • 
have  the  right  to  an  adequate  and  sufficient 
information  set  bf fore  making  a  final  pur 
chase  decision.  *  *  *  Thus,  the  information 
set  disclosed  by  the  franchisor  must  be  of 
such  breadth  and  depth  that  the  potential 
purcliaser  can  determine,  with  a  reasonable 
degree  of  certainty  *  •  *  whether  the  fran- 
chise is  a  sound  business  operation.  •  •  •  >• 


"■See,  e.g..  comments  cited  in  notes  11 
throut:h  18.  of  this  Chapter,  supra.  See  al.so 
Thomas  Murphy,  Tr.  1605:  Prof.  Bruce  J. 
Walker.  Tr.  1703:  Komemakers'  Home  & 
Health  Care  Services.  Inc..  Tr.  36-3:  McDon- 
alds Corp..  R.III.  1523:  and  International 
Franchise  Association.  R.V.  2074.  As  seen 
from  these  ar:d  other  comments  regarduig 
tlie  need  for  a  franchisor  "busincs  experi- 
ence" disclosure,  support  for  such  a  disclo- 
sure ha.s  come  from,  among  others,  trade  a.s- 
.sociations,  industry  representatives.  Federal 
and  State  governmental  officials  and  regula 
lory  bodies,  academics,  and  numerous  con- 
sumers and  franchisees. 

'  .R.II.  3893. 

"Id.  As  further  noted  therein.  Professor 
Osanne  states  that  his  "data  indicates  that 
a  minimum  of  54  fast-food  franchise  sys- 
tems failed  during  1968  and  1969.'"  See  also 
LefkowiU  Remarks.  R.ll,  551-601;  Harold 
Brown,  R.V,  1153;  Prof.  Shelby  D.  Hunt, 
R.II.  3830-394S;  and  International  Pran- 
chi.se  Association,  R.V,  2113. 

-Prof.  Brace  J.  Walker,  Tr.  1703. 

^»Id. 
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The  record  indicates  that  such 
franchisor  "business  experience"  is  an 
important  factor  in  aiding  prospective 
franchisees  in  making  their  decision  to 
purchase  a  franchise."  In  this  respect, 
it  is  to  be  noted  that  section 
436.1(a)(3)(iii)  of  the  rule  requires  dis- 
closure of  the  length  of  time  the 
franchisor  hsis  conducted  a  business  or 
offered  or  sold  a  franchise  for  a  btisi- 
ness  operating  under  the  trademark, 
trade  name,  or  service  mark  which 
identifies  the  goods,  commodities,  or 
services  to  be  offered,  sold,  or  distrib- 
uted by  the  prospective  franchisee. 

The  International  Franchise  Associ- 
ation did  voice  certain  criticisms  of 
section  436.1(a)t3).  of  the  revised  pro- 
posed rule,  suggesting  that  it  would  be 
improved  by  an  express  requirement 
for  disclosure  relating  to  the  business 
experience  of  the  franchisor's  parent 
company  since  "•  •  •  it  is  the  parent 
organization  which  is  of  the  most  sig- 
nificance to  the  prospective  franchi- 
see." R.VT.  2085.  The  Commission  con- 
curs in  this  observation  and,  accord- 
ingly, section  436.1(aK3)  requires  dis- 
closure of  the  business  experience  of 
•  •  •  "the  franchisor's  parent  firm,  if 
any) *  •  *" 

The  addition  of  the  language  "to- 
gether with  a  description  of  such 
other  lines  of  business"  in  section 
436.1(a)(3)  of  the  rule  is  designed  to 
make  the  franchisor  "business  experi- 
ence" disclosure  more  meaningful;  at 
the  same  time,  the  record  indicates 
that  the  additional  reporting  burden 
of  this  "other  lines  of  business"  disclo- 
sure is  minimal."  For  example,  the  dis- 


"Nole   the   following  example   from  the 
LefkowiU  Remarks,  at  R.II.  558-9: 

Another  franchising  company  blatantly 
asks  potential  investors  in  a  home  protec- 
tion dtteciion  service  if  they  Would  •  *  * 
like  to  make  $30,000  a  year  •  *  '".  In  a 
letter  to  the  Attorney  General  this  compa- 
ny indicated  that  since  they  have  been  .set- 
ting up  dealers  and  distributors  of  security 
/equipment  only  since  October  of  1969  they 
"haven't  had  enough  of  a  background,  only 
a  few  months  of  activity  and  none  of  our 
dealers  or  distributors  have  really  gotten 
started  yet  to  formulate  any  kind  of  a 
study."  In  contrast  to  this  letter  to  the  At- 
torney General,  the  marketing  director 
writes  to  prospects  that  the  materials 
which  we've  enclo.sed  describe  what  is  prob- 
ably one  of  the  most  phenomenal  money 
making  opportunities  created  in  your  life- 
time." 

"Thus  "added"  reporting  burden  can  be 
said  to  be  minimal  since  both  the  first  pro- 
posed nUe  in  §  436.1(a)(4)  and  the  revised 
proposed  rule  in  §  436.1(a)(3)  required  a 
franchisor  to  disclose  "other  lines  of  busi- 
ness" in  which  it  had  granted  franchises." 
Hence,  the  only  additional '  disclosure  re- 
quirement is  a  description  of  such  "other 
lines  of  business."  While  some  critical  com- 
mentaiy  was  received  both  as  lo  the  need 
for  such  a  franchisor  "business  experience'" 
di-sclosure— see  Charles  L.  Vaughn.  Tr.  1094- 
1099-and  as  to  the  need  for  such  a  disclo- 
sure as  to  publicly  held  companies— e.g.. 
Gulf  0,1  Co..  R.  III.  1056;  and  R.  V,  1130-1; 


closure  of  a  description  of  "other  lines 
of  business"  is  limited  to  the  franchi- 
sor's experience  in  franchising  and 
docs  not  require  nonf ranchise  business 
history  in  such  other  lines.'' 

One  criticism  of  section  436.1(aK3) 
of  the  rule,  however,  is  found  in  com- 
ments calling  for  a  "listed  company' 
exception  similar  to  that  included 
within  section  436.1{aH2)."  As  Indicat- 
ed in  the  discussion  of  section 
436.1(a)(2),  supra,  such  a  "listed  com- 
pany" exception  would.  In  the  Com- 
mission's view,  be  detrimental  to  pros- 
pective franchisees. 

The  Commission  has  adopted  the 
disclosure  required  by  section 
436.1(a)(3)  in  order  to  insure  that 
prospective  franchisees  have  available 
to  them  the  critical  information  they 
need  concerning  the  identity  and  back- 
groimd  of  the  franchisor  (and  the 
franchisor's  parent  firm,  if  any)  to 
make  an  informed  decision  on  whether 
or  not  to  enter  into  a  business  rela- 
tionship with  a  particular  franchisor. 
The  Commission  has  concluded  that 
the  failure  to  disclose  such  material 
information,  or  the  misrepresentation 
thereof,  is  both  a  deceptive  and  unfair 
trade  practice  in  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 
15  U.S.C.  §  45.  since  it  (1)  may  mislead 
the  franchisee  as  to  the  business  expe- 
rience of  the  parties  with  whom  he  or 
she  is  dealing  and  (2)  could  readily 
result  in  economic  injury  to  the 
franchisee  because  of  the  franchisee's 
dependence  upon  the  bu-siness  experi- 
ence and  expertise  of  the  franchisor. 

4.  Litigation  history— Section 
436.1(a)(4).  Based  upon  an  analysis  of 
comments  upon  the  public  record,  the 
Commission  has  concluded  that  the 
litigation  history  "  of  the  franchisor, 
the  franchisor's  parent  firm,  and  the 
officers  and  directors  of  the  franchisor 
constitutes  "material  uiformation." 
Such  information  is  likely  to  influence 
a  prospective  franchisee's  decision  of 
whether  to  enter  into  a  franchise  rela- 
tionship with  a  particular  franchisor.** 


no  significant  criticism  was  voiced  as  to  the 
"other  lines  of  busine.ss"  portion  of  the  dis- 
closure itself.  Comp.ire  McDonalds  Corp..  R. 
III.  1523.  with.  Urban  B.  Ozanne.  R.  II. 
3892-3893. 

"This  limitation  as  to  the  franchisor 
"business  experience  "  disclosure  has  been 
included  within  §  436.1(a)(3)  of  the  rule  in 
the  interest  of  further  reducing  the  report- 
ing burden  of  affected  individuals.  For  fa- 
vorable comment  on  such  a  limitation,  see. 
e.g..  John  Jackson.  R.  IV.  1505. 

"Such  comments  include  those  of  Stand- 
ard Oil  of  California,  R.  V,  2399-2402;  Metal 
Building  Manufacturers  As.soc.,  R.  V,  2260; 
Gulf  Oil  Co.,  R.  V.  1130;  and  Mobil  Oil  Co.. 
R.  V,  2444.  See  also  Murphy.  Tr.  1603. 

"Section  436.1(a)(4)  requires  disclosure  of 
the  liti?ation  involvement  of  persons  listed 
In  ?§ 436.1(a)(2)  and  436.1(a)(3)  of  the  rule. 

"See    discussion    of    this    subparagraph, 

infra.  The  meaning  of  the  term    material" 

is     discussed     infra     with     reference     to 

Footnotes  continued  on  next  page 
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This  view  is  reflected  within  section 
436.1(a)(4)  of  the  rule  which  requires 
disclosure  of  litigation  history  in  speci- 
fied criminal,  civil,  or  administrative 
proceedings."  Such  a  view  has  been 
adopted  by  the  Securities  and  Ex- 
change Commission  *•  and  in  addition 
has  been  incorporated  within  various 
State  franchise  laws." 

Inclusion  of  franchisor  litigation  his- 
tory within  the  disclosure  require- 
ments of  the  rule  is  particularly  sig- 
nificant in  light  of  the  numerous  com- 
ments received  by  the  Conunission  in 
response  to  this  issue."  In  this  respect, 
franchisees  have  largely  commented  in 
a  highly  favorable  maimer  as  to  the 
need  for  such  disclosure,  •'  as  have 
State  and  local  regulatory  officials." 
and      academics."      A      considerable 


Footnotes  continued  from  last  page 
S436.2(n)  of  the  rule.  From  comments  on 
the  record.  It  is  apparent  that  a  "reasonable 
franchisee  or  prospective  franchisee"  might 
consider  franchisor  litigation  history  impor- 
tant in  the  making  of  such  a  decision. 

"As  discussed  in  the  text  infra,  the  type 
of  litigation  for  which  5  436.1(a)(4)  of  the 
rule  requires  disclosure  is  Indicated  by  three 
subparagraphs  therein— I.e.,  §436.1(a)(4)(i) 
(criminal  litigation);  5  436.1(a)(4)(ii)  (civU 
litigation);  and  §436.1(a)(4)(iii)  (administra- 
tive-type litigation  involving  State  or  Feder- 
al agency  or  court  orders  of  an  injunctive  or 
restrictive  nature). 

"See,  e.g..  Form  S-1  adopted  under  the 
Securities  Act  of  1933,  15  U.S.C.  §77a  et 
seq.;  and.  Forms  8-K  and  10-K  under  the 
Securities  Exchange  Act  of  1934.  15  U.S.C. 
77b  et  seq.  In  this  regard,  Item  5  of  Form 
10-K— entitled  "Legal  Proceedings"— states, 
for  example,  that  persons  who  are  required 
to  make  periodic  filings  must  "briefly  de- 
scribe any  material  pending  legal  proceed- 
ings, other  than  ordinary  routine  litigation 
incidental  to  the  business,  to  which  the  reg- 
istrant or  any  of  its  subsidiaries  has  become 
a  party  or  of  which  any  of  their  property 
has  become  the  subject.  Include  the  name 
of  the  court  in  which  proceedings  were  insti- 
tuted, the  date  instituted  and  the  principal 
parties  involved  thereto." 

"See,  e.g.,  paragraph  (3)  of  the  UPOC  in 
App.  A. 

"As  can  be  seen  from  the  materials  cited 
in  the  following  notes,  infra,  the  "franchisor 
litigation  history"  provisions  of  the  rule 
generated  as  much  comment  on  the  public 
record  as  any  of  the  other  disclosure  provi- 
sions within  §  436.1(a).  These  comments 
were  directed  at  the  predecessor  provisions 
to  present  §436.1(aK4)— in  this  regard 
§  436.1(a)(5)  of  the  first  proposed  rule,  see 
Appendix  B,  and  §  436.1(a)(5)  of  the  revised 
proposed  rule,  see  Appendix  C. 

"See,  e.g.,  Vandan  Boogard.  R.  V,  2337; 
Miller,  R.  IV,  94;  Jones,  R.  IV.  53;  Peck,  R.. 
IV,  1482;  Gilda,  R.  IV.  1619;  Hersh,  R.  IV, 
2017;  Levin,  R.  IV,  1219;  Aaron,  R.  IV,  564; 
Moess,  R.  IV,  2065;  Jackson,  R.  IV.  1505;  and 
Spector,  R.  IV,  1532;  see  also  the  discussion 
in  Ch.  Ill  hereof  of  consumer  complaints  in- 
sofar as  it  relates  to  this  issue. 

"See,  e.g.,  Robert  Olson,  State  of  Ohio, 
Office  of  the  Attorney  General,  R.  V,  2862; 
and  Lefkowitz  Remarks,  R.  II.  561. 

"See.  e.g..  Prof.  Urban  B.  Ozanne.  R.  II. 
3893-A.  Most  academics,  as  with  Prof. 
Ozanne,  found  various  provisions  within  the 
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number  of  industry  representatives 
have  also  expressed  support  for  the 
type  of  disclosure  defined  in  section 
436.1(a)(4),  but  with  varying  reserva- 
tions as  to  the  type  of  Information  re- 
quired therein." 

In  any  event,  however,  it  Is  clear 
that  Information  about  franchisor  liti- 
gation would  have  substantial  likeli- 
hood of  influencing  the  decision  of  a 
prospective  franchisee.  For  example, 
as  stressed  by  one  franchisee  who  suf- 
fered economic  hardship  as  a  result  of 
certain  business  practices  on  the  part 
of  his  franchisor: 

This  paragraph  [now  §  436.1(a)(4)]  would 
have  been  instrumental  in  preventing  my 
signing  the  agreement  since  it  would  have 
brought  out  that  there  was  another  princi- 
pal involved  (with  the  franchisor)  whose  ac- 
tions were  suspect." 

The  disclosures  articulated  In  sec- 
tion 436.1(a)(4)  are  Intended  to  pro- 
vide prospective  franchisees  with  such 
litigation  information  and  as  a  result 
to  permit  them  to  make  informed  busi- 
ness judgments.  F\irther,  although  the 
record  illustrates  that  a  number  of 
franchisors  may  already  make  "litiga- 
tion history"  disclosures  prior  to  the 
signing  of  the  franchise  agreement.** 
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In  certain  situations  these  disclosures 
have  been  shown  to  be  inaccurate  or 
otherwise  misleading.*' 

Indeed,  a  study  undertaken  by  Com- 
mission staff  pursuant  to  section  6(b) 
of  the  Federal  Trade  Conmiission  Act, 
15  U.S.C.  §  46(b),  has  revealed  the  ex- 
istence of  a  significant  number  of  legal 
actions  brought  by  franchisees  against 
franchisors  on  the  grounds  of  misrep- 
resentation or  nondisclosure  of  alleg- 
edly "material"  facts.**  In  this  regard 
one  franchisor  reported  that  32  law- 
suits had  been  Instituted  against  it  by 
franchisees  during  a  5-year  period; 
such  suits  contained  allegations  of 
misrepresentations  and  nondisclosure 
on  the  part  of  the  franchisor  and 
sought  restitution  of  franchise  fees 
paid  as  a  result.**  Another  franchisor, 
which  was  also  within  the  sample 
group  of  this  study,  reported  that  10 
suits  had  been  instituted  against  it 
within  the  same  5-year  period.™  Sever- 


prior  versions  of  the  "franchisor  litigation 
history"  disclosures  to  require  revisions, 
however.  See.  e.g..  Prof.  Shelby  D.  Hunt.  R. 
II,  3849  and  Tr.  210;  Prof.  Donald  M. 
Thompson,  R.  II,  3917,  Tr.  303.  The  great 
majority  of  such  comments— which  con- 
cerned "vagueness"  or  "overbreadth"  prob- 
lems with  the  specific  language  proposed  in 
the  first  two  versions  of  the  rule— have  been 
responded  to  in  the  refining  of  present 
§ 436.1(a)(4).  See  the  discussion  in  the  text 
infra  for  examples  of  such  language  clarifi- 
cations within  the  rule. 

"See,  e.g.,  Jerry  Cunningham,  Shakey's 
Inc.,  Tr.  184;  International  Franchise  As.so- 
elation.  R.  III.  994,  and  R.  V,  2074-6;  Wil- 
liam B.  Norris.  Subcommittee  on  Franchl- 
sor-Franchi.see  Relations,  United  States 
Chamber  of  Commerce,  Tr.  616;  Cut  &  Curl, 
Inc.,  R.  Ill,  289;  Team  Central,  R.  Ill,  353; 
Thomas  H.  Murphy,  Tr.  1607;  Western  Auto 
Supply  Co.,  R.  III.  7;  Hodgson,  Russ. 
Andres,  Woods  and  Goodyear,  R.  Ill,  1137; 
General  Foods  Corp..  R-  HI.  1181;  South- 
land Corp.,  R.  Ill,  474;  Manpower,  Inc..  R. 
V.  2619;  Husky  Oil  Co..  R.  V.  1539;  Ken- 
tucky Fried  Chicken,  R.  V,  2172;  Stanley,  R. 
V,  2457:  Quality  Inns,  Inc.,  R.  V,  2454;  Getty 
Oil  Co.,  R.  Ill,  161;  H  &  R  Block.  Inc.,  R.  V. 
632;  General  Motors  Corp.,  R.  V,  2482; 
Standard  Oil  of  California,  R.  III.  432; 
American  Patent  Law  Association,  Tr.  29; 
and.  Metal  Building  Manufacturing  Associ- 
ation. R.  V,  2260. 

"Jones.  R.  IV.  53.  The  importance  of  such 
"franchisor  litigation  history."  regarding 
the  decision  whether  to  enter  into  a  fran- 
chise relationship.  Is  also  attested  to  by  sev- 
eral other  comments  from  franchisees.  See, 
e.g..  Peck,  R.  IV,  1482;  Miller,  R.  IV,  1325; 
Levin,  R.  IV,  1219;  Moess,  R.  IV,  2065;  and 
di-scussion  in  Chapter  III  hereof.  See  gener- 
ally LefkowiU:  Remarks.  R.  II,  551-601. 

"The  Commi.ssion  wishes  to  make  clear, 
however,  that  franchisee  comments  in  the 
public  record  indicate  widespread  material 
nondisclosure  of  such  litigation  history  as 


well  as  misrepresentation  of  such  material 
facts.  Compare  for  example,  comments  sub- 
mitted by  Jones,  R.  IV,  53,  and  Vandan  Boo- 
gard, R. IV,  1237. 

"Franchisee  complaints  as  to  such  mate- 
rial misrepresentation  are  numerous  within 
the  public  record.  By  providing  the  prospec- 
tive franchisee  with  information  as  to  such 
litigation  Involvement  in  some  detail, 
§  436.1(a)(4)  is  designed  to  alleviate  material 
nondisclosure  or  misrepresentations  of  this 
type.  See  also  H.  Brown,  Franchising:  Reali- 
ties &  Remedies  (1973);  and  Kirscher, 
"Franchise  Regulation:  An  Apprai.sal  of 
Recent  State  Legislation."  13  B.  C.  Ind.  & 
Com,  L.  Rev.  259  (1972),  R.  II,  3852,  3853  et 
seq.,  for  further  discussion  of  such  prob- 
lems. 

"Staff  studied  the  period  June  1.  1965. 
through  July  30.  1970,  and  utilized  a  variety 
of  sources.  The  principal  source  employed 
was  a  questionnaire  sent  by  Commission 
staff  to  46  franchisors  selected  as  repre- 
sentative on  the  basis  of  product  line.  size, 
and  years  in  business.  This  sample  was 
weighted  according  to  the  extent  of  acti\'ity 
in  the  various  product  lines  common  to 
franchising.  Additional  information  was  ob- 
tained from  the  survey  of  franchisors  and 
franchisees  conducted  by  the  National  In- 
dustrial Conference  Board,  another  survey 
conducted  by  the  University  of  Wisconsin 
for  the  Small  Busine.ss  Administration 
(Ozanne  Report,  R.  II,  1300),  files  collected 
by  the  Post  Office  Department,  and  the  in- 
vestigational files  of  the  Office  of  the  Attor- 
ney General  of  the  State  of  New  York. 
Hearings  before  two  United  States  Senate 
Committees— the  Williams  Hearings,  supra, 
and  the  Hart  Hearings,  supra— and  before  a 
California  State  Senate  Committee— Inter- 
im Hearings  on  Franchises  before  the  SUte 
of  California  Senate  Committee  on  Insur- 
ance and  Financial  Institutions  (Sacramen- 
to, Calif..  Nov.  7.  1969)-provided  staff  with 
additional  information.  Further,  interviews 
were  also  held  with  various  franchisees  in 
order  to  provide  Commission  staff  with  a 
more  complete  picture  of  the  franchising  in- 
dustry within  the  United  States.  See  R.  I. 
for  materials  collected  in  the  staff  study, 
carried  out  under  the  authority  of  15  U.S.C. 
§  46(b). 
«»R.  I,  29.  Candy  and  gift  shop  franchisor 
"R.  I,  3972-4046.  Fast-food  franchisor. 
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al  of  these  legal  actions  alleging  dam- 
ages in  excess  of  $154,000  were  pend- 
ing as  of  July  30.  1970.  while  four  addi- 
tional suits  seeking  restitution  of  fran- 
chise fees  and  damages  were  settled  in 
July  of  1969." 

The  Commission  believes  that  sec- 
tion 436.1(a)(4)  of  the  rule  should  aid 
prospective  franchisees  by  providing 
them  with  the  enumerated  disclosures 
in  a  single  statement  which  sets  forth 
"the  identity  and  location  of  the  court 
or  agency,  the  date  of  conviction.  Judg- 
ment, or  decision,  the  penalty  im- 
posed, the  damages  assessed,  the 
terms  of  settlement  or  the  terms  of 
the  order,  and  the  date,  nature,  and 
issuer  of  each  such  order  or  ruling."  " 


"  R.  I,  3772-4046;  numerous  other  franchi- 
sors  who   responaed   to   the   Commission's 
56(b)  questionnaire  also  reported  involve- 
ment in  franchisee  instituted  litigation.  See. 
e.g..  R.  I.  6694,  fast-food  franchisor  (22  com- 
plaints filed  against  the  franchisor,  with  the 
majority  of  such  complaints  alleging  fraud 
and  deceit  in  the  sale  of  the  franchise.  Such 
complaints  seek  a  refund  of  the  entire  fran- 
chise fee  in  addition  to  damages;  additional- 
ly, one  class  action  filed  against  the  franchi- 
sor for  alleged  violation  of  federal  antitrust 
la*);  R.  I.  3771.  4570-9.  Motel  franchise  (2 
complaints  filed  against  a  franchisor  which 
had  no  operating  units  as  of  1969.  although 
planned  operations  were  to  begin  sometime 
thereafter.  One  involved  allegations  of  falsi- 
ty of  franchisor  representation  as  to   'ade- 
quate and  expert  •  staff  for  site  selection 
and  assistance,  and  in  addition  as  to  finan- 
cial .strength,  and  sought  return  of  initial 
$34,800   investment.  The  second  such  suit 
also  involved  site  selection  and  was  settled 
out  of  court  by  the  parties  Involved);  R.  1. 
1885  1960.   financial  ser\ices  franchisor  (8 
complaints  against  the  franchisor,  including 
two  alleging  violations  of  the  federal  anti- 
trust laws.  Allegations  of  the  majority  of 
such    complaints    include    unlawful    price 
fixing;  arbitrary  refusals  to  approve  "quali- 
fied purchasers"— i.e..  limiting  the  group  of 
persons  to  whom  such  franchisees  could  sell 
their    financial"  as.sistance  service— unfairly 
increasing  royalty  fee  400  percent  regarding 
franchisee  gross  sales;  and.  using  the  tlireal 
of  cancellation  to  force  the  franchisee  to 
sell  his  interest  in  the  franchise  business  to 
the  franchisor  or  a  franchisor  subsidiary); 
and.  R.  I.  4881,  personnel  agency  franchisor 
c5  complaints  filed  against  the  franchisor, 
including:   one  complaint   Involving   allega- 
tions that  a  covenant  not  to  compet*  provi- 
sion contained  in  the  franchise  agreement 
was    overly    restrictive    and    unlawful    as 
against  public  policy;  one  complaint  alleging 
misn-presentation  of  the  "success "  of  the 
franchise   business   bemg  sold;   and,   three 
complaints  alleging  numerous  misrepresen- 
tations   as    to    franchisee   customers,    gross 
income,  profit,  management  assistance,  size 
of  potential  market,  etc.). 

"Similar  provisions  are  included  in  cur- 
rent State  laws,  as  well  as  sections  of  ilie 
Uniform  Franchise  Offering  Circular.  See. 
e.g..  Cal.  Corp.  Code  §31000,  R.  V.  664;  Rev. 
Code  Wash.  Ann.  Ch.  252,  §  12  (Supp.  1975); 
and  Michigan.  E.  H.  B.  4203  (1974).  R.  V. 
805;  and.  paragraph  (3)  of  the  UPOC  in  Ap- 
pendix A.  The  Securities  and  Exchange 
Commission  also  requires  disclosure  of  in- 
formation of  this  type.  See.  e.g..  Form  S-1. 
under  the  Securities  Act  of  1933.  15  U.S.C. 
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In  this  respect,  the  language  con- 
tained in  section  436.1(a)(4)  has  been 
refined  in  response  to  comments 
which  criticize  earlier  versions  of  this 
provision  as  "burdensome"  or  "overly 
broad."  Section  436.1(a)(4)  has  been 
divided  into  three  separate  disclosure 
subparagraphs,  each  of  which  deals 
with  a  particular  type  of  "material" 
franchisor  litigation."  Section 
436.1(a)(4)(i)  of  the  rule  is  concerned 
with  disclosure  of  a  conviction  or  a 
plea  of  nolo  contendere  by  a  franchi- 
sor, its  parent  firm,  or  the  franchisor's 
management,  where  such  action  in- 
volved a  felony  of  a  type  specifically 
described  therein.  In  supporting  the 
need  for  such  a  disclosure.  Prof.  Urban 
B.  Cteanne  noted: 

Prospective  franchisees  have  the  need  and 
right  to  know  the  conviction  or  bankruptcy 
record  of  key  franchisor  personnel.  •  *  * 
These  data  obviously  give  some  suggestion 
of  the  Integrity  of  the  franchisor." 

The  prospective  franchisee's  "need 
and  right  to  know  the  conviction 
record"  of  the  franchisor  and  its  man- 
agement Is  also  supported  in  a  report 
presented  by  Attorney  General  Louis 
J.  Lefkowitz  at  the  Williams  Hear- 
ings. "  This  report  stated  that: 

Ex-convicts  or  those  presently  under  in- 
dictment for  felonies  dominate  and  control 
certain  franchise  corporations  offering 
products  In  the  following  businesses:  hotel 
and  restaurants;  mobile  homes;  vending  ma- 
chines and  nursing  homes.'* 

The  report  then  added  that  "boiler 
room"  salesmen  have  also  apparently 
"found  a  home"  in  the  franchising  in- 
dustry." The  presence  of  such  find- 


ings, along  with  various  related 
franchisee  complaints  and  other  perti- 
nent materials  in  the  public  record  " 
confirm  the  need  to  include  a  disclo- 
sure requirement  such  as  that  defined 
in  section  436.1(a)(4)(i). 

With  regard  to  this  criminal  litiga- 
tion history  disclosure,  however,  sever- 
al important  modifications  have  been 
made  in  order  to  improve  upon  earlier 
versions  of  the  rule."  First,  as  suggest- 
ed by  several  comments  on  the  record 
and  various  State  statutes,  the  intend- 
ed meaning  of  the  term  "fraud "  has 
been  clarified  through  addition  of  the 
phrase  "including  violation  of  any 
franchise  law,  or  unfair  or  deceptive 
practices  law.""  This  particular  clarifi- 
cation in  section  436.1(aK4)(i)  of  the 
rule  should  aid  in  providing  a  prospec- 
tive franchisee  with  information  rele- 
vant to  the  "integrity"  of  the  franchi- 
sor, where  such  information  may  not 
formally  come  within  the  definition  of 
"fraud"  at  common  law."  In  this  re- 


577a  et  seq..  and  Forms  B-K  and  10-K. 
under  the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  §  77b.  et  seq. 

"As  per  the  definition  of  "material"  em- 
ployed within  the  rule— §436. 2(n)  infra— the 
Commission  has  determined  that  a  criminal 
conviction  or  plea  of  nolo  contendere  on  the 
part  of  a  franchisor  to  any  felony  charge  of 
a  type  described  in  §436.1(a)(4)(i)  is  materi- 
al information  and  must  be  disclosed,  since 
such  Information  is  indicative  of  the  integri- 
ty and  business  practice  of  the  franchisor. 
For  similar  reasons,  franchisor  involvement 
regarding  any  currently  effective  Stale  or 
Federal  agency  or  court  injunctive  or  re- 
strictive order  of  a  type  de-scribed  In 
5  436.1(aM4)(iii)  is  material  information  and 
must  be  disclosed.  However,  as  per 
5  436.1(a)(4Kii),  franchisor  involvement  in 
civil  litigation  is  not  deemed  per  se  material, 
requiring  disclosure.  Where  such  facts  are 
material,  consistent  with  the  criteria  em- 
ployed in  §436.2(n)  of  the  rule,  disclosure 
must  be  made  by  the  franchisor,  however. 
Also,  any  "group"  of  civil  actions  must  al.so 
be  dusclosed  pursuant  to  §436.1(a)(4)(ii) 
where  in  the  aggregate  such  actions  are  ma- 
terial since  a  significant  number  of  such  ac- 
tions would  also  be  indicative  of  the  franchi- 
sor's integrity  and  business  practices  and 
have  a  tendency  to  affect  the  franchisee's 
investment  decision. 

"  R.  II.  3893-A. 

"■R.  II.  551-601. 

"Id.  at  561. 

"In  using  the  term  "boiler  room"  sales- 
men within  the  context  of  franchising,  the 


report  was  undoubtedly  referring  to  individ- 
uals who  set  up  offices  containing  no  sales 
material  other  than  telephones.  Such  indi- 
viduals then  proceed  to  sell  consumers 
"phantom"  franchises— i.e..  marketing 
schemes  for  which  no  product  or  service  of 
the  type  described  Is  yet  in  existence,  or.  al- 
ternatively, whert  such  product  or  service  is 
in  existence  but  used  only  to  perpetrate 
fraudulent  activity  rather  than  franchisee 
sales.  One  such  "boiler  room"  salesman- 
franchising  operation  is  described  by  the 
Report  at  R.  11.  561,  as  follows: 

"Thus  a  person  with  a  criminal  record  and 
presently  under  indictment  for  mail  fraud, 
with  a  past  historj-  of  numerous  swindles,  is 
the  undisclosed  promoter  of  a  vending  ma- 
chine franchising  company  currently  offer- 
ing franchises  from  a  New  York  address. 
This  particular  company  is  now  training  100 
high  pressure  salesmen  to  sell  these  vending 
machine  franchuses  to  essentially  low 
income  people,  who  are  able  to  obtain  (2.000 
for  investment.  It  is  believed  that  the  com- 
pany is  now  attempting  a  multimillion 
dollar  promotion  throughout  the  United 
SUtes  but  under  existing  law  there  is  no  re- 
medial control  on  the  offering  apparatus." 

"See,  e.g.,  statement  of  John  Buffington 
contained  in  Williams  Hearings  at  R.  II, 
252. 

"See  .§436.1(aK5)  of  Appendix  B.  and 
§  436.1(a'M5)  of  Appendix  C. 

•"See.  e.g.,  Robert  Olson.  State  of  Ohio. 
Office  of  the  Attorney  General,  R.  V,  2862; 
General  Foods  Corp.,  R.  III.  1181;  and  Prof. 
Donald  M.  Thompson,  York  University,  R. 
II.  3916-3917.  and  Tr.  303.  In  including  this 
phrase  within  §  436.1(a)(4)  of  the  rule,  the 
Commission  has  acted  in  a  manner  consist- 
ent with  its  intended  u.se  of  the  term 
•fraud"  within  §  436.1(a)(5)  of  the  first  pro- 
posed rule,  see  Appendix  B.  and  within 
5  436.1(a)(5)  of  the  revised  proposed  rule, 
see  Appendix  C. 

"The  language  employed  within  present 
§436.1(aK4)  therefore  Ukes  into  account 
violation  of  the  criminal  provisions  of  the 
various  "unfair  and  deceptive  practices 
acts "  currently  in  force  within  most  States. 
Such  State  legislation  has  largely  originated 
from  three  model  statutory  acts— (1)  the 
Uniform  Deceptive  Trade  Practices  Act;  (2) 
the  Unfair  Trade  Practices  and  Consumer 
Footnotes  continued  on  next  page 
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spect,  the  Commission  has  carefully 
limited  the  "criminal  conduct"  disclo- 
sures required  by  section  436.1(a)(4)(i) 
to  those  involving  a  "business  or  com- 
mercial activity"— I.e.,  "fraud  [as  de- 
fined, supra],  embezzlement,  fraudu- 
lent conversion,  misappropriation  of 
property,  or  restraint  of  trade.""  The 
addition  of  the  phrase  "restraint  of 
trade"  to  this  category  of  required  dis- 
closures is  a  second  clarification  in 
this  regard,  which  should  aid  in  pro- 
viding a  prospective  franchisee  with 
relevant  information  concerning  anti- 
trust or  other  imfair  competitive  prac- 
tices of  the  franchisor  and  those  who 
direct  the  activities  of  the  franchisor." 
Finally,  two  important  limitations 
have  been  incorporated  In  this  provi- 
sion in  order  to  make  the  required  dis- 
closures less  burdensome  while  at  the 


Footnotes  continued  from  last  page 
Protection  Act;  and,  (3)  the  Uniform  Con- 
simier  Sales  Practice  Act.  For  discussion  of 
such  statutes  and  their  developing  applica- 
tion, see  generally  Lovett.  "State  Deceptive 
Trade  Practice  Legislation,"  46  Tul.  L.  Rev. 
749  (1968);  Dole,  "Merchant  and  Con.sumer 
Protection,"  53  Cornell  L.  Rev.  749  (1968); 
Dole,  "Consumer  Class  Actions  Under  The 
Uniform  Deceptive  Trade  Practices  Act," 
Duke  L.  J.  1101  (1968):  and  Dole,  "The  Uni- 
form Deceptive  Trade  Practices  Act."  51 
Minn.  L.  Rev.  1005  (1967).  Also,  compare 
Note,  53  Iowa  L.  Rev.  710  (1968);  Note.  "De- 
velopments—Deceptive Advertising,"  80 
Harv.  L.  Rev.  1005  (1967);  and  Note,  "Devel- 
opments—Competitive Torts,"  77  Harv.  L. 
Rev.  888  (1964),  for  a  discussion  of  the  con- 
siderably narrower  scope  of  the  common 
law  of  fraud  and  misrepresentation  in  this 
area. 

"In  limiting  the  scope  of  the  criminal  liti- 
gation disclosures,  the  Commission  recog- 
nizes the  privacy  interests  of  individuals 
who  direct  the  business  of  the  franchisor. 
The  refined  disclosure  required  by 
§436.1(a)(4Ki)  excludes  nongermane,  crimi- 
nal litigation— such  as  youth  convictions  of 
present  directors  of  the  franchisor  for  of- 
fenses such  as  "hotwiring  cars."  See  Prof. 
Donald  Thompson,  Tr.  303.  Accordingly  the 
Commission  has  required  disclosure  of 
criminal  convictions  which  would  be  of  rel- 
evance to  prosj>ectlve  franchisees.  This  bal- 
ance adequately  protects  legitimate  privacy 
Interests  without  sacrificing  the  prospective 
franchisee's  valid  Informational  needs. 

"Responses  from  franchisors  who  partici- 
pated in  the  Commission's  study  of  selected 
franchise  businesses,  pursuant  to  §6(b)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  §  46(b),  contain  a  number  of  refer- 
ences to  litigation  brought  by  various  gov- 
ernmental authorities,  or  franchisees,  re- 
garding alleged  involvement  In  practices 
constituting  unlawful  restraint  of  trade. 
Such  franchisor  conduct  would  clearly 
appear  to  be  '"material  information"  to  pros- 
pective franchisees,  as  that  term  is  defined 
within  §  436.2(n)  of  the  rule,  discussed  infra, 
since  any  order  entered  therein  might  mar- 
kedly affect  how  the  franchisee  could  carry 
on  his  or  her  business,  as  well  ^  provide  in- 
formation as  to  the  franchisor's  business 
practices.  In  recognition  of  the  importance 
of  such  information,  a  "restraint  of  trade" 
disclosure  has  therefore  been  included 
within  §  436.1(a)(4)  of  the  rule. 
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same  time  more  protective  of  the  pros- 
pective franchisee.  First,  a  franchisor 
must  make  such  "fraudulent  conduct" 
disclosures  only  about  the  previous  7 
fiscal  years,  and  second,  a  franchisor 
may  include  a  "summary  opinion"  of 
counsel  as  to  pending  litigation  in  a 
manner  consistent  with  the  require- 
ments of  section  436.1(a)(4). 

Although  section  436.1(a)(4Ki)  of 
the  rule  is  limited  in  its  scope  to  crimi- 
nal conduct  involving  some  element  of 
"business  fraud,"  section  436.1(a)(4)(ii) 
has  been  refined  to  include  the  in- 
volvement of  a  franchisor  or  persons 
described  in  section  436.1(a)(2)  in 
"civil  actions"  either  involving  "busi- 
ness fraud"  or  the  franchise  relation- 
ship in  particular."  pnirthermore.  simi- 
lar to  the  remaining  portions  of  sec- 
tion 436.1(a)(4).  section  436.1(a)(4)(ii) 
of  the  rule  requires  disclosure  of  pend- 
ing civil  actions  involving  "allegations" 
of  fraud  on  the  part  of  the  franchisor, 
its  parent  firm  or  management,  and 
not  merely  completed  civil  actions."  In 
addition,  section  436.1(a)(4)(ii)(B)  re- 
quires a  franchisor  to  disclose  involve- 
ment in  civil  actions  brought  by  a  pre- 
sent or  former  franchisee  or  franchi- 
sees and  which  involves  or  involved 
the  "franchise  relationship."  "■  These 


"  In  order  to  allow  for  clearer  disclosure  in 
this  regard,  §436.1(a)(4)(ii)  has  been  divided 
Into  two  subsections— §436.1(a)(4)(ii)(A)  re- 
quiring disclosure  of  civil  actions  "involving 
allegations  of  fraud  (including  vioK-xtion  of 
any  franchise  law,  or  unfair  or  deceptive 
practices  law),  embezzlement,  fraudulent 
conversion,  misappropriation  of  property,  or 
restraint  of  trade";  and,  5  436.1(a)(4)(ii)(B) 
requiring  disclosure  where  such  civil 
action(s)  "was  brought  by  a  present  or 
former  franchisee  or  franchisees."  As  to 
both  such  provisions,  however,  disclosure  is 
only  required  for  "materiar'  civil  actions 
which  have  arisen  during  the  previous 
"seven  fiscal  years."  These  and  other  limita- 
tions within  5436.1(a)(4)  are  discussed  in 
some  detail  in  the  text,  infra. 

"Again,  however,  such  litigation  need 
only  be  disclosed  where  it  is  "material" 
within  the  meaning  of  §  436.2(n)  of  the  rule, 
and  where,  in  addition,  it  pertains  to  a  civil 
action  which  has  arisen  or  concluded  during 
the  previous  7  fiscal  years.  Comments  in  the 
record  from  franchisees  and  other  interest- 
ed persons  clearly  indicate  the  importance 
to  prospective  franchisees  of  material  pend- 
ing actions  of  this  type.  See,  e.g.,  R.  IV, 
2337. 

"This  subparagraph  also  requires  disclo- 
sure of  pending  litigation.  Comments  on  the 
record  indicate  some  confusion  as  to  the  in- 
tended construction  of  two  particular  issues 
within  the  earlier  proposed  versions  of  pre- 
sent §436.1(a)(4)-i.e.,  §§436.1(a)(5)(tf)  and 
436.1(a)(5)(e)  of  the  revised  proposed  rule, 
see  Appendix  C.  Specifically,  questions  were 
raised  as  to  whether  these  sections  of  the 
rule  applied  to  (1)  counterclaims  brought  by 
a  franchisee  or  franchisees  against  a 
franchisor,  and  (2)  class  actions  brought  by 
franchisees  against  a  franchisor.  As  to  coun- 
terclaims, several  comments  suggested  that 
these  actions  should  not  be  included  in  the 
rule.  The  primary  objection  voiced  to  such  a 
construction         of         what         is         now 
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disclosures  are  intended  to  provide 
prospective  franchisees  with  critical 
information  regarding  their  decision 
whether  to  enter  into  a  franchise  rela- 
tionship and  are,  as  noted  previously, 
supported  by  comments  from  a  wide 
variety  of  sources  in  the  public  record. 
At  the  same  time,  numerous  indus- 
try representatives  and  other  interest- 
ed persons  have  raised  questions  con- 
cerning the  scope  of  such  disclosures 
as  proposed  in  earlier  versions  of  the 


§§436.1(a)(4)(ii)(A)  and  436.1(a)(4Kii)(B)  of 
the  rule  involves  a  claim  by  several  franchi- 
sors that  within  the  "collection  process,"  "'it 
is  common  practice  for  attorneys  to  file 
counterclaims  or  initiate  lawsuits,  regardless 
of  merit,  when  a  terminated  [or  otherwise 
defaulting]  franchisee  owes  money  to  a 
franchisor."  International  Harvester,  R.  V, 
1264.  Further,  several  comments  from 
franchisors  characterize  such  franchisee 
counterclaims  as  "routine  responses  made 
•  •  *  primarily  for  strategic  purposes  in  rec- 
ognition of  their  nuisance  value,  when  con- 
fronted with  collection  actions  by  [franchi- 
sors]." AlHs-Chalmers,  R.  V,  2039;  and  see 
Machinery  and  Allied  Products  Institute,  R. 
V,  2193  and.  Manpower,  R.  V,  2619.  WhUe 
the  Commission  is  aware  of  the  fact  that 
such  comments  may  be  accurate  in  certain, 
specified  Instances,  the  public  record  clearly 
supports  the  need  for  inclusion  of  franchi- 
see counterclaims  within  the  disclosures  re- 
quired by  5  436.1(a)(4)(ii).  if  such  counter- 
claims are  material.  See  e.g.,  material  ob- 
tained pursuant  to  the  Commission's  56(b) 
questionnaire  included  in  R.  I.  Where  such 
counterclaims  are  ""material"  and  where 
they  have  arisen  in  civil  litigation  within 
the  previous  7  fiscal  years,  disclosure  of 
such  Information  should  aid  a  prospective 
franchisee  in  making  an  informed  business 
judgment.  In  contrast,  where  such  counter- 
claims are  not  "materiar!  within  the  mean- 
ing of  5  436.2(n)  of  the  rule— i.e.,  where  they 
have  been  adjudged  without  merit  or  they 
would  not  have  a  "substantial  likelihood"  of 
influencing  a  franchisee  or  prospective 
franchisee  in  the  making  of  a  decision  relat- 
ing to  the  franchise  relationship— they  need 
not  be  disclosed.  In  this  respect,  disclosure 
of  such  information  where  required  by 
5436.1(a)(4)(ii)  would  be  most  helpful  to 
prospective  franchisees  without  placing  any 
undue  burden  upon  affected  franchisors. 

Similarly,  several  comments  on  the  public 
record  point  to  an  ambiguity  in  the  lan- 
guage of  the  revised  proposed  rule,  see  Ap- 
pendix C.  Specifically,  use  of  the  word 
"franchisees"  in  5436.1(a)(5Md)  and  the 
word  "franchisee"  in  §  436.1(a)(5)(e)  gave 
the  possible  impression  that  the  Commis- 
sion required  disclosure  only  of  class  actions 
in  the  first  instance  and  single,  private  ac- 
tions in  the  second.  See  Kentucky  Fried 
Chicken,  R.  V.  2172.  and  Quality  Inns.  R.  "V, 
2454-5.  In  response  to  such  comments,  the 
language  employed  within  §436.1 
(a)(4)(ii)(B)  has  been  clarified  to  make  the 
required  disclosures  applicable  to  any  mate- 
rial civil  action  "brought  by  a  present  or 
former  franchisee  or  franchisees.*  *  •" 
Franchisee  class  actions  are  therefore  clear- 
ly included  within  the  scope  of  the  required 
disclosure,  as  are  civil  actions  brought  by 
former  franchisees.  See  Quality  Inns.  R.  V, 
2455,  for  a  suggestion  that  civil  actions 
brought  by  former  franchisees  against  their 
franchisor  be  so  included  within  the  rule. 
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rule."  The  Commission  recognizes  the 
validity  of  several  of  these  criticisms 
with  regard  to  such  provisions  as  origl- 
nidly  proposed,  and.  as  a  result,  has 
built  into  section  436.1(a)(4)(ii)  of  the 
rule  a  number  of  important  limitations 
and  clarifications.  The  breadth  of 
comment  generated  on  the  public 
record  as  to  the  precise  form  which 
such  a  provision  should  take  necessi- 
tates discussion  of  these  "limitations 
and  clarifications"  in  some  detail. 

In  examining  the  meaning  of  sec- 
tions 436.1(a)(4)(iiKA)  and 
436.1(a)(4)(ii)(B).  it  is  first  necessary 
to  discuss  the  intended  scope  of  the  in- 
troductory language  to  those  provi- 
sions. As  stated  therein,  a  franchisor 
must  disclose  its  involvement  or  that 
of  its  management  or  parent  firm  (if 
any)  in  three  types  of  civil  actions— 
those  which  have  resulted  in  a  "final 
judgment": "  those  which  have  in- 
volved an  out-of-court  settlement;  *• 
and  those  which  are  presently  pending 
to   which  it  is  a  party.  «•  As  noted 


"Such  comments  concern  paragraphs 
{aK5)(a)  and  (a)(5)(d)  of  the  first  proposed 
rule,  see  Appendix  B.  and  paragraphs 
(aKSKd)  and  (a)(5Mc)  of  the  revised  pro- 
posed rule,  see  Appendix  C.  See,  e.g..  Inter- 
national Franchise  Association,  R.  III.  994 
and  R.  V.  2074-6:  Team  Central.  R.  Ill,  352; 
Quick  Stop  Markets,  Inc.,  R.  III.  1268: 
American  Oil  Co..  R.  UI,  1377;  Chrysler 
Corp.,  R.  III.  376:  American  Patent  Law  As- 
sociation, Tr.  29;  Household  Finance  Corp.. 
R.  III.  98;  United  States  Chamber  of  Com- 
merce. Tr.  615;  Success  Motivation  Institute. 
R.  V.  637-8;  Chicken  Unlimited.  Inc..  R.  V. 
2438;  Management  Recruiters'  Internation- 
al, R.  V,  2951;  Cottman  Transmissions.  R.  V, 
2434-5;  Mobil  OU  Co..  R.  V.  2444;  Gulf  Oil 
Co..  R.  III.  1057.  and  R.  V,  1131-2;  McDon- 
alds Corp..  R.  V.  2462:  General  Motors 
Corp..  R.  V.  2480;  Southland  Corp..  R.  V. 
2755-6;  Machinery  and  Allied  Products  In- 
stitute. R.  V.  2133:  and  H  &  R  Block.  Inc..  R. 
V,  632.  See  also  Prof.  Urban  B.  Ozanne.  R. 
n.  3893A.  and  Tr.  266:  Prof.  Donald  Walker. 
Tr.  1710;  and.  Anthony  R.  Piemo.  former 
Commissioner  of  Corporations.  State  of 
California.  Tr.  650.  But  see  favorable  re- 
marks in  this  regard  of  Metal  Building  Man- 
ufacturers Association,  R.  V.  2261. 

"The  term  "final  judgment"  is  limited  to 
final  adjudicative  type  actions  of  a  Federal. 
State,  or  local  judicial  authority.  Adminis- 
trative rulemaking  or  other  quasi-legislative 
functions  of  either  Judicial  or  administra- 
tive bodies  do  not  come  within  the  scope  of 
the  disclosure  defined  in  §436.1(a)(4)(ii)  of 
the  rule  as  a  result.  But  see  the  discussion 
with  reference  to  §436.1(a)(4)(iii)  of  the 
rule,  infra. 

"The  term  "out  of  court  settlement"  is 
limited  to  settlement  between  the  parties  in 
a  civil  action  which  involves  at  least  an  ini- 
tial formal  complaint— I.e..  the  term  is  not 
intended  to  be  applicable  to  settlement  of  a 
disputed  claim  prior  to  the  filing  of  a  formal 
complaint  or  other  Judicial  action,  but  it 
does  encompass  settlements  reached  after 
an  action  has  been  brought.  ~t 

"The  phrase  "is  a  party"  is  intended  to 
apply  to  a  franchisor  who  is  presently  in- 
volved as  a  formal  party  to  presently  {lend- 
ing litigation,  as  well  as  to  a  situation  where 
a  franchisor  is  an  intervener  or  has  been  im- 
pleaded or  interpleaded  in  a  civil  action. 
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above,  the  public  record  is  clearly  sup- 
portive of  the  need  for  disclosure  of 
final  Judgments  in  civil  actions  of  the 
type  defined  in  section 

436.1(a)<4)(UKA)  and  436.1(aX4KUKB) 
of  the  rule.  The  Conmiission  therefore 
has  not  accepted  a  suggestion  from 
some  Uidustry  representatives  that 
such  information  is  not  "relevant"  to  a 
prospective  franchisee  as  regards  the 
operation  of  a  franchise  outlet.*'  since 
it  is  clear  that  information  of  this  tjrpe 
would  in  many  cases  influence  the  in- 
vestment decision  of  a  prospective 
franchisee.  Further  support  is  found 
in  the  record  requiring  the  disclosure 
of  "out-of-court  settlements"  and 
"presently  in  pending  litigation."**  In 
so  doing,  the  Commission  has  shaped 
the  required  "litigation  history"  dis- 
closure in  a  manner  consistent  both 
with  the  longstanding  regulatory  poli- 
cies of  the  Securities  and  Exchange 
Commission**  and  with  important 
State  franchise  legislation  and  regula- 
tions such  as  the  Uniform  Franchise 
Offering  Circular.** 

With  the  intent  of  structuring  sec- 
tion 436.1(a)(4)  of  the  rule  in  a 
manner  both  conducive  to  industry 
compliance  and  at  the  same  time  ef- 
fective as  to  prospective  franchisees, 
the  Commission  has  examined  in 
detail  related  disclosure  requirements 
of  the  Securities  and  Exchange  Com- 
mission. In  this  regard,  first  in  its 
probable  importance  is  the  inclusion 
of  a  "materiality"  limitation. ••  As  em- 


phasized In  comments  such  as  those 
submitted  on  the  public  record  by 
Edward  Ellis.  General  Coimsel.  Ken- 
tucky Fried  Chicken: 

A  recitation  of  courts  and  dates  of  all  liti- 
gation would  not  be  helpful  and  would  prob- 
ably be  misleading.  We  strongly  urge  that 
disclosure  be  limited  to  "material"  litiga- 
tion, i.e..  litigation  that  would  reasonably 
affect  a  prudent  person's  decision  whether 
to  obtain  a  franchise.** 

Another  franchisor.  H  &  R  Block, 
stressed  that: 

A  list  of  all  Judgments,  settlements,  and 
causes  of  action  •  *  *  without  regard  to  ma- 
teriality, relevancy  to  the  franchise  arrange- 
ment or  subject  matter  of  the  dispute  would 
*  *  *  be  meaningless  at  best  and  misleading 
at  worst  to  a  prospective  franchisee  and  cer- 
tainly unduly  burdensome  to  a  franchisor." 

The  Commission  is  in  agreement 
with  these  and  other  comments  urging 
the  inclusion  of  a  "materiality"  limita- 
tion within  section  436.1(a)(4)(ii)  of 
the  rule.**  so  as  to  allow  manageable 
disclosure  of  this  extremely  important 
information.  In  an  effort  to  achieve 
this  objective,  the  Commission  has 
patterned  the  materiality  criteria  em- 
ployed in  section  436.1(a)(4)(ii)  after 
current  leading  case  law  defining  the 
parameters  of  this  term  within  the 
context  of  the  Federal  Securities  Act.** 
In  addition,  however,  the  present  rule 
requires  disclosure— irrespective  of  the 
materiality  of  any  single  civil  action— 
where  "any  group"  of  such  actions 


"  See.  e.g.,  comments  submitted  by  Stand- 
ard Oil  of  Ohio,  R.  V,  2572. 

"See  the  franchisee  complaints  cited  In 
Ch.  Ill  hereof;  and  the  results  of  the  Com- 
mission staff  investigation  under  the  SS(b) 
questionnaires  found  in  R.  I  hereof. 

"See,  e.g..  Form  S-1.  with  regard  to  the 
Securities  Act  of  1933.  15  U.S.C.  877a  et 
seq.:  and  Forms  8-K  and  10-K.  with  regard 
to  the  Securities  Exchange  Act  of  1934.  15 
U.S.C.  5  77b  et  seq.  These  forms  require  dis- 
closure of  "any  material  pending  legal  pro- 
ceedings, other  than  ordinary  routine  litiga- 
tion Incidental  to  the  business,  to  which  the 
registrant  or  any  of  its  subsidiaries  has 
become  the  subject."  In  so  doing,  the  Secu- 
rities and  Exchange  Commission  has  inter- 
preted the  term  "material  pending  legal 
proceedings"  to  include  "out  of  court  settle- 
ments" and  "pending  litigation"  to  which 
the  registrant  is  a  party,  where  such  pro- 
ceedings might  have  been  considered  as  im- 
portant by  a  "reasonable  Investor"  in  the 
making  of  an  investment  decision. 

"See  paragraph  (3)(A)  of  the  UPOC,  in 
App.  A.  which  requires  a  franchisor  to  dis- 
close its  involvement  in  "any  administrative, 
criminal  or  material  civil  action  (or  a  signifi- 
cant number  of  civil  actions  irrespective  of 
materiality)  pending  against  him.*  *  •" 
Similarly,  paragraph  (3KB)  of  the  UFOC  re- 
quires a  franchisor  to  disclose  the  "terms  of 
settlement"  which  resulted  from  involve- 
ment within  the  previous  10  years  In  a 
felony  conviction  or  pleas  of  nolo  conten- 
dere, "civil  action  by  final  judgment,"  or 
"material  complaint  or  other  legal  proceed- 
ings.* •  •" 

"The  meaning  of  the  "materiality"  crite- 
ria employed  within  the  rule  Is  discussed  in 


some  detail  with  reference  to  §436.2(n)  of 
the  rule,  infra. 

"R.  V,  2172.  See  also  International  Fran- 
chise Association.  R.  III.  998.  and  R.  V. 
2074-6,  for  comments  essentially  similar  in 
substance. 

•'R.  V,  632. 

"See,  e.g..  International  Franchise  Associ- 
ation. R.  in,  998.  and  R.  V.  2075-6;  Ameri- 
can Retail  Federation,  R.  Ill,  1964;  Prof. 
Urban  B.  Ozanne,  Tr.  226;  Anthony  R. 
Piemo,  former  Commissioner  of  Corpora- 
tions, SUte  of  California,  Tr.  649:  William 
B.  Norris,  Subcommittee  on  Franchisor- 
Franchisee  Relations,  United  States  Cham- 
ber of  Conmierce.  Tr.  616;  Prof.  Donald  M. 
Thompson.  Tr.  303,  and  R.  II.  3917;  Getty 
OU  Co..  R.  in.  161;  Kentucky  Fried  Chick- 
en. R.  V.  2172;  Success  Motivation  Institute. 
R.  V,  638;  and  McDonalds  Corp..  R.  V.  2462. 
The  Commislon  wishes  to  emphasize  that 
its  support  for  the  above  conunents.  as  ex- 
pressed herein.  Is  limited  to  their  suggestion 
that  some  form  of  "materiality"  criteria  be 
employed  witliin  present  §  436.1(a)(4)(U)  of 
the  rule. 

"See  the  discussion  with  reference  to 
S436.2(n)  of  the  nile,  infra,  wherein  the 
term  "material"  is  defined.  As  noted  there- 
in, leading  cases  interpreting  that  term  as 
used  within  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934  have 
held  that  a  "material  fact"  is  one  which  a 
reasonable  investor  might  have  considered 
important  in  the  making  of  an  Investment 
decision.  See  T^SC  Industries  v.  Northway, 
Inc.,  426  U.S.  438.  447-449  (1976).  and  MiUt 
v.  Electric  Auto-Lite  Co.  396  U.S.  375.  384 
(1970). 
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exists,  and  where  in  the  aggregate 
such  actions  are  material,  since  such 
actions  would  also  be  indicative  of  the 
franchisor's  integrity  and  business 
practices  and  have  a  tendency  to 
affect  the  franchisee's  investment  de- 
cision. This  requirement  is  similar  to 
that  of  paragraph  (3)(A)  of  the  Uni- 
form Franchise  Offering  Circular  and 
is  based  upon  the  sizable  number  of 
such  suits  which  are  noted  in  the 
public  record. "" 

A  second  important  limitation 
within  section  436.1(a)(4)(ii)  is  the  in- 
clusion of  a  "seven  fiscal  year"  period 
over  which  such  civil  action  disclo- 
sures must  be  made.  The  Commission 
has  adopted  such  a  "seven  year" 
period  in  response  to  comments  on  the 
record  which  urge  that  an  "open-end" 
disclosure  requirement  would  require 
the  disclosure  of  "voluminous"  and 
often  "stale"  htigation.""  Various  com- 


"~The  "sizable  number"  of  such  civil  suits 
is  evident  from  an  examination  of  franchi- 
sor responses  to  the  Commission's  study  of 
selected  franchise  businesses  pursuant  to 
§  6(b)  of  the  Federal  Trade  Commission  Act, 
15  U.S.C.  §  46(b).  For  example,  one  franchi- 
sor who  responded  to  the  Commission's 
§6(b)  questionnaire  indicated  that  10  civil 
actions  had  been  filed  against  it  during  the 
same  5-year  period.  This  franchisor's 
"S.E.C.  Prospectus."  dated  July  16,  1969. 
noted  that  several  lawsuits  alleging  damages 
in  excess  of  $164,000  were  pending.  In  addi- 
tion, four  separate  lawsuits  filed  against  the 
franchisor  seeking  restitution  of  $154,000 
were  settled  in  July  1969  for  $16,000  and  an- 
other similar  action  subsequently  had  been 
filed  in  Georgia.  R.  1,  3820. 

This  particular  franchisor  also  added  in 
this  respect  that  "other  complaints  [from 
franchisees]  were  in  the  hands  of  our  corpo- 
rate attorneys  and  will  be  sent  in  later."  R. 
I,  3771.  Clearly,  the  existence  of  a  signifi- 
cant number  of  relevant  civil  actions  would 
be  "material"  to  a  prospective  franchisee, 
within  the  meaning  of  that  term  as  defined 
In  §436.2(n)  of  the  rule— even  though  any 
single  civil  action  might  not  be  "material" 
when  examined  on  an  individual  basis.  An 
example  of  such  a  nonmaterial  action  might 
involve  a  dispute  over  a  $30  claim  brought 
by  a  franchisee  against  a  franchisor  for 
monies  allegedly  due  in  a  supplies  contract. 
In  this  regard,  see  R.  I,  3976-4046.  for  exam- 
ples of  "material"  civil  litigation  involving 
actions    brought    by    present    or    former 

I  franchisees  against  their  franchisors. 

I  '"See.  e  s..  Professor  Shelby  D.  Hunt,  R. 
n.  3849.  and  Tr.  210;  Jerry  Cunningham, 
Esq..  Shi  keys  Inc.,  Tr.  184;  American  Oil 
Co.,  R.  Ill,  1036;  Gulf  Oil  Co..  R.  III.  1056; 
Charles  West,  Automated  Personnel,  R.  IV, 
36;  Gamble  Skogmo.  Inc..  R.  III.  168;  Holi- 
day Inns,  Tr.  1284;  Western  Auto  Supply 
Co.,  R.  III.  7;  Southland  Corp..  R.  Ill,  474; 
Household  Finance  Corp.,  R.  III.  98;  Hodg- 
son, Russ.  Andrews,  Woods  and  Goodyear, 
R.  Ill,  1137;  General  Foods  Corp..  R.  Ill, 
1181;  International  Franchise  Association, 
R.  Ill,  1964.  and  R.  V,  2074-5:  and,  American 
Retail  Federation.  R.  III.  1694.  All  of  the 
above  comments  were  directed  at 
§  436.1(a)(5)  of  the  first  proposed  rule.  Ap- 
pendix B.  since  the  "seven  year"  limitations 
period  during  which  the  required  disclo- 
sures are  applicable  was  adopted  in  §436.1 


RULES  AND  REGULATIONS 

ments  on  the  public  record  indicated 
that  such  an  "open-ended"  disclosure 
could  be  particularly  burdensome  to 
franchisor  business  operations  of  long 
standing.'"^  While  the  Commission  has 
chosen  a  "seven  fiscal  year"  period  in 
order  to  alleviate  the  burden  which  an 
"open-ended"  disclosure  requirement 
would  otherwise  place  upon  franchi- 
sors, it  must  stress  the  critical  nature 
of  franchisor  civil  litigation  involve- 
ment to  prospective  franchisees.  In 
this  regard,  time  limitations  suggested 
for  such  disclosure  range  from  cover- 
ing only  pending  civil  actions  ""  to  cov- 
ering such  actions  for  a  period  of  5 
years  ""  or  ultimately  to  covering  ma- 


(a)(5)(a)  and  (a)(5)(d)  of  the  revised  pro- 
posed rule,  see  Appendix  C.  Whereas 
§  436.1(a)(5)  of  the  revised  proposed  rule 
employed  the  phrase  "for  the  most  recent 
seven  year  peri<xl,"  however.  §  436.1(a)(4) 
has  refined  this  concept  to  require  disclo- 
sure of  "franchisor  litigation  history"  for 
actions  arising  "during  the  previous  seven 
fiscal  years."  The  use  of  a  ""fiscal  year"  con- 
cept is  consistent  with  the  approach  regard- 
ing "updating"  of  required  disclosures  taken 
by  the  rule,  as  provided  in  §436.1(a)(22)— 
discussed  infra. 

im  por  example.  Professor  Shelby  D.  Hunt 
in  analyzing  §  436.1(a)(5)  of  the  first  pro- 
posed rule,  .see  Appendix  B.  commented  as 
follows:  "Should  there  not  be  a  time  limit 
on  how  far  back  the  franchisor  must  go?  If 
the  oil  companies  and  automobile  compa- 
nies must  detail  all  past  suits  against  them, 
this  alone  might  take  several  volumes  for 
disclosure."  R.  II,  3840.  See  also  comments 
submitted  by  Continential  Oil  Co..  R.  III. 
194:  General  Motors  Corp..  R.  Ill,  1453:  and, 
American  Oil  Co.,  R.  Ill,  1036.  for  similar 
viewpoints  in  this  regard. 

'"See,  e.g..  American  Patent  Law  Associ- 
ation. Tr.  29;  Chrysler  Corp.,  R.  Ill,  376: 
Homemakers'  Home  &  Health  Care  Serv- 
ices, Inc.,  Tr.  367.  But  compare  comments 
from  various  industry  representatives  which 
urge  that  such  "pending  litigation"  should 
not  be  included.  See.  e.g..  Chicken  Unlimit- 
ed, R.  V,  2438;  Southland  Co.,  R.  V,  2755-6; 
Texaco  Oil  Co.,  R.  V,  1663:  Success  Motiva- 
tion Institute,  R.  V,  638:  and  Machinery  and 
Allied  Products  Institute,  R.  V,  2193. 

'"'See,  e.g..  Standard  Oil  Co.  of  California, 
R.  Ill,  432:  Household  Finance  Corp.,  R.  III. 
98:  International  Franchise  Association.  R. 
Ill,  994.  and  R.  V.  2074-5;  Shakey's  Inc.,  Tr. 
185:  and.  Professor  Donald  Thompson,  Tr. 
303.  In  its  comments  on  this  issue,  the  Inter- 
national Franchise  Association  suggests 
such  a  "five-year"  disclosure  period  so  as  to 
bring  the  rule  'into  conformity  with  the  re- 
quirements under  the  California  statute," 
Cal.  Corp.  Code  §31000  (West  .Supp.  1971). 
R.  III.  994.  While  the  Commission  has  care- 
fully considered  the  advisability  of  such  a 
"five-year"  period  in  this  context,  it  has 
concluded  that  a  "seven  fiscal  year"  period 
is  necessary  in  order  to  provide  prospective 
franchisees  with  sufficient  Information  of 
this  type,  and.  in  addition,  in  order  to  make 
the  operation  of  the  rule  consistent  with 
that  of  related  Federal  statutes.  See  the  dis- 
cus.s!on  at  note  107  of  this  chapter,  infra.  In 
addition,  other  State  statutes  vary  consider- 
ably from  the  California  Franchi.se  Law  in 
this  regard.  See.  e.g..  the  discus.sion  at  note 
105,  infra  pertaining  to  the  Uniform  Fran- 
chise Offering  Circular. 
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terial  civil  actions  for  a  period  of  10 
years.'"*  In  the  interest  of  uniformity, 
the  Commission  has  adopted  a  7-year 
period  for  disclosures  of  this  nature. 
More  specifically,  such  a  period  is  in 
line  with  related  provisions  of  the  Fair 
Credit  Reporting  Act."*  Section 
605(a)(6)  of  the  Fair  Credit  Reporting 
Act.  (15  U.S.C.  §1681c(6)  (1975))  pro- 
vides that,  "adverse  information"  of 
this  type  is  presumed  "obsolete"  if  it  is 
in  reference  to  a  period  earlier  than 
the  previotis  7  years.""  Section 
436.1(a)(4)(ii)  of  the  rule  adopts  a  sim- 
ilar approach  with  respect  to  civil  liti- 
gation which  has  arisen  during  a 
period  prior  to  the  previous  7  fiscal 
years."" 

Beyond  the  "limitations  and  clarifi- 
cations" of  "materiality  "  and  a  "seven 
fiscal  year"  period  during  whicii  the 
required  disclosures  must  be  made,  as 
discussed  supra,  two  additional  limita- 
tions have  been  included  within  sec- 
tion 436.1(a)(4)(ii).  The  first  concerns 
section  436.1(a)(4)(ii)(B)  which  re- 
quires that  other  than  actions  involv- 
ing allegations  of  fraud,  a  franchisor 
need  disclose  only  those  civil  actions 
brought  by  a  present  or  former 
franchisee  or  franchisees  which  in- 
volve (or  involved)  the  franchise  rela- 


"»See,  e.g..  comments  submitted  by  Hodg- 
son, Russ,  et  al.,  R.  III.  1137.  In  this  respect, 
paragraph  (3)(B)  of  the  body  of  the  UFOC. 
Appendix  A,  requires  disclosure  of  ""franchi- 
sor  litigation  history"  for  "the  10  year 
period  immediately  preceding  the  date  of 
the  [franchise]  olfering  *  •  •  "  In  limiting 
the  required  litigation  history  disclosures  to 
a  period  constituting  the  previous  seven 
fiscal  years,"  the  Commission  well  recog- 
nizes that  such  information  could  conceiv- 
ably be  "material"  to  prospective  franchi- 
sees for  an  even  greater  period  of  time. 
However,  in  so  shaping  §  436.1(a)(4)  of  the 
present  trade  regulation  rule,  the  Commis- 
sion believes  that  the  "seven-year"  disclo- 
sure period  should  facilitate  industry  com- 
pliance with  little  resultant  loss  of  signifi- 
cant "material"  disclosure  to  prospective 
franchisees. 

"*15  U.S.C.  §  1681  et  seq.  (1970r). 

""As  to  bankruptcies,  however,  such 
credit  information  is  defined  as  "obsolete" 
only  where  adjudications  of  that  type  pre- 
cede the  reporting  period  "by  more  than 
fourteen  years."  See  the  Fair  Credit  Report- 
ing Act.  15  U.S.C.  §  1681c(aKl)  (1970).  In  the 
interest  of  permitting  industry  compliance 
without  undue  burden,  § 436.1(a)(5)  of  the 
rule  also  retains  the  "seven  fiscal  year"  dis- 
closure period  adopted  in  §§436.1(a)(4)(i) 
and436.1'a)(4)(ii). 

""Despite  its  desire  to  make  the  operation 
of  the  rule  consistent  with  that  of  other  fed- 
eral statutes— referred  to  above— as  well  as 
its  decision  not  to  adopt  the  "ten-year"  dis- 
closure period  included  within  the  Uniform 
Franchise  Offering  Circular— the  Commis- 
sion has  received  several  comments  from  in- 
dustry representatives  characterizing  the 
"seven  fiscal  year"  period  as  excessive  in 
length.  See,  e.g..  International  Franchise 
Association,  R.  V.  2074;  and  Household  Fi- 
nance Corp..  R.  V,  2004.  A  careful  analysis 
of  the  public  record  does  not  support  such  a 
viewpoint,  however. 
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tionship.'"  Section  436.1(a)(4Kii)  of 
the  rule  has  been  drafted  with  the 
intent  of  instituting  appropriate  safe- 
guards in  response  to  comments  from 
industry  representatives  and  academ- 
ics concerning  the  scope  of  the  disclo- 
sure."" As  a  result,  civil  actions  direct- 
ly involving  a  franchisor  and  present 
or  former  franchisees  are  not  within 
the  scope  of  section  436.1(a)(4)(ii)(B) 
unless  they  would  have  a  "substantial 
likelihood"  of  influencing  a  franchisee 
or  prospective  franchisee  in  the 
making  of  a  decision  involving  the 
franchise  relationship;  they  occurred 
at  some  time  during  the  previous  7 
fiscal  years;  and  they  involve  the  fran- 
chise relationship.  Neither  the  involve- 
ment of  a  current  officer  of  the 
franchisor  in  a  suit  brought  by  a  labor 
union  for  representation  rights  within 
the  company,  for  example,  nor  a  suit 
brought  by  a  former  franchisee 
against  the  franchisor  on  the  grounds 
of  the  negligent  operation  of  an  auto- 
mobile, outside  the  scope  of  their  em- 
ployment relationship,  would  come 
within  the  ambit  of  the  disclosure  re- 
quired by  section  436.1(a)(4)(ii)(B)."' 


'"See  the  International  Franchise  Associ- 
ations  comment  at  R.  III.  994.  arguing  for  a 
narrow  construction  of  this  provision. 

"»See,  e.g..  Team  Central,  R.  Ill,  353;  An- 
thony R.  Piemo,  former  Commissioner  of 
Corporations,  State  of  California,  Tr.  650; 
Professor  Urban  B.  Ozanne,  Tr.  226;  Wil- 
liam B.  Norris.  Subcommittee  on  Franchi- 
sor-Franchisee Relations,  United  States 
Chamber  of  Commerce.  Tr.  616;  Professor 
Donald  M.  Thompson,  R.  II,  3917.  and  Tr. 
303;  Getty  Oil  Co.,  R.  Ill,  161;  Southland 
Corp.,  R.  v.,  2755-6;  McDonalds  Corp..  R.  V, 
2462;  H  &  R  Block.  Inc..  R.  V,  632;  General 
Motors  Corp..  RV,  2482-3;  and,  Allis- 
Chalmers  Co.,  R.  V,  2039.  In  scrutinizing 
such  comments,  the  Conunission  has  made 
every  effort  to  clarify  its  intent  that 
"franchisor  litigation  history"  be  required 
to  be  disclosed  only  with  respect  to  those 
civil  actions  which  involve  fraudulent  con- 
duct or  the  franchise  relationship  itself. 

'"The  first  such  example  given  herein— 
i.e.,  the  union  representation  rights  suit- 
would  not  be  required  to  be  disclosed  by  the 
franchisor  since  it  was  not  brought  by  "a 
present  or  former  franchisee  or  franchi- 
sees." The  second  example  provided— that 
of  the  negligence  action— would  not  be  re- 
quired to  be  disclosed  even  if  it  had  been 
brought  by  "a  present  or  former  franchisee 
or  franchisees."  since  it  does  not  involve  the 
franchise  relationship  but  rather  is  analo- 
gous to  any  private  action  involving  an  auto- 
mobile accident,  unless  the  accident  oc- 
curred in  an  attempt  to  coerce  the  franchi- 
see. In  addition,  the  "materiality"  criterion 
included  within  §436.1(aM4Kii)(B)  operates 
in  conjunction  with  the  "franchise  relation- 
ship" limitation  to  exclude  from  the  disclo- 
sure requirements  of  the  rule  other  types  of 
"nongermane"  litigation.  See,  e.g.,  com- 
ments submitted  by  General  Foods,  R.  Ill, 
1181:  McDonalds  Corp.,  R.  V,  2462.  and 
Getty  OU  Co.,  R.  Ill,  161,  in  this  regard. 
The  Commission  wishes  to  emphasize,  how- 
ever, that  the  "franchise  relationship"  lan- 
guage within  §436.1(a)(4)<ii)(B)  is  not  in- 
tended to  permit  a  multi-product  or  multi- 
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Section  436.1(a)(4)(iii)  of  the  rule  re- 
quires disclosure  of  the  involvement  of 
the  franchisor,  the  franchisor's  parent 
firm  (if  any)  and  the  franchisor's  man- 
agement as  to  any  State  or  Federal  in- 
junction or  restrictive  order  concern- 
ing unfair  and  deceptive  types  of  con- 
duct. As  expressly  stated  therein,  dis- 
closure is  to  be  made  regardless  of 
whether  such  order  or  orders  resulted 
from  administrative  or  Judicial  pro- 
ceedings.'" However,  section 
436.1(a)(4){iii)  is  not  intended  to  be  ap- 
plicable either  to  agreements  resulting 
from  private  negotiations'"  or  to 
orders  of  general  applicability  result- 
ing from  administrative  rulemaking."* 


service  franchisor  to  "split"  the  required 
disclosures  as  regards  types  of  franchises— 
i.e.,  a  franchisor  which  sells  both  fast  food 
and  clothing  franchises  must  disclose  all 
material  civil  actions  brought  against  it  by  a 
present  or  former  franchisee  or  franchisees 
during  the  previous  seven  fiscal  years.  Such 
a  franchisor,  as  a  result,  cannot  limit  its 
"litigation  history"  disclosures  along  partic- 
ular product  or  service  lines. 

"'Disclosure  is  required  by 

§436.1(a)(4)(iii)  where  the  injunctive  or  re- 
strictive order  in  question  is  "currently  ef- 
fective." and  where  a  proceeding  in  which 
such  order  is  sought  is  pending.  This  lan- 
guage has  been  included  within  this  provi- 
sion of  the  rule  in  the  interest  of  requiring 
disclosure  of  material  administrative  litiga- 
tion. 

"»In  this  regard,  however,  private  negotia- 
tions between  a  franchisor  and  his  franchi- 
see must  be  distinguished  from  formal  con- 
sent proceedings  involving  a  "State  or  Fed- 
eral agency  or  court  injunctive  or  restrictive 
order."  Con.sent  orders  of  this  type — such  as 
a  Federal  Trade  Commission  order  restrict- 
ing the  representations  which  a  particular 
fast  food  franchisor  may  make  in  advertis- 
ing directed  at  franchisees,  or  an  order  ob- 
tained by  a  State  Attorney  General  enjoin- 
ing unauthorized  billing  through  the  mail 
by  a  book-distributor  franchisor— are  clearly 
material  to  a  prospective  franchisee,  where 
they  involve  fraudulent  conduct  or  affect 
the  franchise  relationship  itself.  The  inclu- 
sion of  such  consent  orders  within  the  dis- 
closure requirements  of  §436.1<a)(4)(iii)  of 
the  rule  is  clearly  supported  by  the  public 
record.  See.  e.g.,  comments  submitted  by 
Robert  Olson,  Office  of  the  Attorney  Gen- 
eral, State  of  Ohio,  R.  V,  2862;  and  the  re- 
sults of  the  Commission's  §  6(b)  survey,  R.  I, 
supra.  In  addition,  such  consent  negotia- 
tions are  presently  required  to  be  disclosed 
under  regulations  of  the  Securities  and  Ex- 
change Commission.  See  Form  S-1  with  ref- 
erence to  the  Securities  Act  of  1933,  15 
U.S.C.  §  77a  et  seq;  and  Forms  8-K  and  10-K 
with  reference  to  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  §  77b  et  seq.  Finally, 
such  consent  orders  are  included  within  the 
disclosure  requirements  of  the  Uniform 
Franchise  Offering  Circular  and  related 
state  franchise  laws.  See  paragraph  (3)(C) 
of  the  UFOC  included  in  Appendix  A. 

"*In  other  words,  a  franchisor  whose  busi- 
ness activities  come  within  the  scope  of  the 
rule  Is  not  required  to  Include  within  the 
disclosure  statement  either  the  text  or  the 
substance  of  any  State  or  federal  adminis- 
trative rule  or  regulations  which  may  affect 
Its  business  activities.  See  comments  submit- 
ted by  the  International  Franchise  Associ- 


Purther.  section  436.1(a)(4)(iii)  re- 
quires disclosure  only  where  such 
order  or  orders  "relate  to  or  affect 
franchise  activities."  or  involve  fraud- 
ulent type  behavior  as  enumerated 
within  the  provision.'"  In  this  respect, 
the  Commission  has  also  built  a  "ma- 
teriality" concept  into  section 
436.1(a)(4)(iii).  for  where  such  orders 
relate  to  fraud  or  to  the  franchise  re- 
lationship they  would  clearly  be  mate- 
rial to  a  prospective  franchisee.  "•  Fur- 
ther, in  otherwise  limiting  the  re- 
quired disclosure  to  activities  directly 
involving  or  affecting  the  franchise  re- 
lationship, the  Commission  is  in  full 
agreement  with  comments  such  as  the 
following: 

Unless  [such  a  disclosure]  Is  limited  to  the 
area  of  franchising  Itself,  this  could  well  be 
so  broad  as  to  Include  an  official  action  deal- 
ing with  such  matters  as  Sunday  Blue  Laws 
violations,  alcoholic  beverage  violations,  vio- 
lations Involving  only  company-owned  oper- 
ations or  other  areas  of  "business  activity" 
quite  irrelevant  to  the  franchisee's  deci- 
sion •••.«>' 

One  additional  refinement  has  been 
included  within  section  436.1(a)(4)  In 
response  to  comments  on  the  record. 
This  concerns  a  suggestion  from  a 
number  of  industry  representatives 
and  academics  calling  for  an  opportu- 
nity to  "explain"  the  litigation  history 
disclosures  required  by  section 
436.1(a)(4)  of  the  rule."'  Such  an  op- 
portunity to  "explain"  the  required 
disclosures  in  a  separate  statement  is 
provided  by  section  436.1(a)(21)  of  the 


atlon,  R.  V,  2074;  asking  for  a  clarification 
as  to  the  meaning  of  the  rule  In  this  regard. 

">In  this  respect,  several  Industry  repre- 
sentatives have  conunented  that  the  disclo- 
sure requirement  presently  defined  in 
§436.1(a)(4)(lll)  should  be  limited  to  those 
injunctive  and  restrictive  orders  which 
relate  directly  to  franchise  activities.  See, 
•e.g..  Standard  Oil  of  California,  R.  Ill,  432; 
International  Franchise  Association,  R.  Ill, 
1694;  American  Patent  Law  Association.  Tr. 
29;  and,  Shakey's  Inc.,  Tr.  185. 

"•See  the  discussion  in  Ch.  Ill  hereof.  See 
also  the  discussion  with  reference  to 
§436.1(n)  of  the  rule,  infra.  In  this  regard, 
§436.1(a)(4)(iii>  is  consistent  with 
§436.1(a)(4Ki)  In  defining  as  "material"  all 
such  injunctive  or  restrictive  orders  involv- 
ing either  fraudulent  conduct  or  the  fran- 
chise relationship  Itself.  Both  of  these  sec- 
tions of  the  rule  employ  such  a  definitional 
mechanism  due  to  the  nature  of  judicial  or 
administrative  process  Involved.  Compare 
§436.1(a)(4)(ll),  which  contains  an  express 
"materiality"  limitation  in  part  due  to  the 
fact  that  the  civil  actions  therein  described 
usually  Involve  litigation  between  private 
parties,  rather  than  criminal  or  admlnlstra- 
tive-type  actions. 

"^International  Franchise  Association.  R. 
Ill,  997.  For  related  comments,  see  South- 
land Corp.,  R.  Ill,  474;  and  Standard  OU  of 
California,  R.  Ill,  432. 

""See,  e.g..  Machinery  and  Allied  Prod- 
ucts Inst.,  R.  V,  2193:  Management  Recruit- 
ers International,  R.  V,  2951;  Professor 
Urban  B.  Ozanne.  Tr.  226;  and  Southland 
Corp..  R.  V.  2755. 
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rule."'»  Section  436.1(a)(4)  permits 
such  an  "explanation"  within  the  dis- 
closure statement  Itself,  however, 
through  •  inclusion  of  a  "summary 
opinion"  of  counsel  as  to  pending  liti- 
gation.'" The  Commission  believes 
that  providing  franchisors  with  such 
opportunities  to  "explain"  the  litiga- 
tion history  disclosures  required  by 
section  436.1(aK4)  is  a  sufficient 
means  of  rebutting  any  unfair  "nega- 
tive inferences"  which  such  informa- 
tion otherwise  may  imply.  '*' 

Section  436.1(a)(4)  of  the  rule,  then. 
Is  Intended  to  provide  for  manageable 
disclosure  of  franchisor  litigation  his- 
tory, where  such  litigation  would  be 
material  to  prospective  franchisees  re- 
garding their  decision  whether  to 
enter  into  a  franchise  relationship.  In 
so  doing,  it  should  serve  to  avoid  mis- 
representation or  nondisclosure  of 
such  material  facts  '"  without  placing 


"•See  the  discussion  of  S436.1(a)(21), 
Infra. 

•"As  Is  exprtesly  noted  in  the  rule,  and 
for  the  protection  of  all  parties  involved, 
however,  such  a  "summary  opinion"  of 
counsel  may  only  be  Included  within  the  dis- 
closure statement  "if  consent  [of  said  coun- 
sel] to  use  of  such  opinion  is  [also]  included 
within  the  disclosure  statement."  Such  a 
limitation  upon  use  of  a  "summary  opinion" 
of  counsel  has  already  been  adopted  by  the 
Uniform  Franchise  Offering  Circular  as  re- 
gards disclosure  of  pending  litigation.  See 
paragraph  OKA)  of  the  UFOC  In  Appendix 
A.  Both  the  UFOC  and  the  Rule  permit  use 
of  such  a  summary  "opinion"  only  as  it  re- 
lates to  pending  litigation.  This  provision 
should  allow  franchisors  to  present  to  pros- 
pective franchisees  an  objective  analysis  of 
such  important  information  within  the  dis- 
closure statement.  At  the  same  time,  the 
"sununary"  quality  of  the  opinion  will 
permit  such  prospective  franchisees  to  read- 
ily make  reference  to  such  legal  analysis 
without  placing  an  undue  burden  either 
upon  the  franchisor  or  the  franchisees. 

'"In  providing  franchisors  with  this 
option,  the  Conmiission  Is  acting  In  a 
manner  consistent  with  prevailing  securities 
law  precedent.  See,  e.g..  Form  8-K,  with  ref- 
erence to  the  Security  Exchange  Act  of 
1934,  15  U.S.C.  77b  et  seq.,  providing  for  a 
"description"  of  any  such  material  legal  pro- 
ceedings. As  suggested  in  comments  submit- 
ted by  one  franchisor,  such  a  provision  per- 
mits a  franchisor  "to  (i)  deny  that  the 
claims  [required  to  be  disclosed!  are  merito- 
rious and  (II)  deny  that  the  alleged  acts  or 
practices  asserted  by  the  franchisee  [in  such 
claims]  constitute  the  policies  or  practices 
of  the  franchisor."  Southland  Corp..  R.  V. 
2755. 

'"As  discussed  In  the  text,  supra. 
J  436.1(a)(4)  of  the  rule  has  been  drafted 
with  the  Intent  of  combating  both  material 
misrepresentation  and  material  nondisclo- 
sure of  "franchisor  litigation  history."  As 
noted  previously,  comments  In  the  public 
record  reveal  that  the  more  serious  of  these 
two  problems  is  that  of  material  nondisclo- 
sure. It  is  therefore  erroneous  to  suggest 
that  such  franchisor  litigation  Involvement 
"Is  normally  brought  out  In  oral  conversa- 
tion with  the  prospective  franchisee  or  with 
his  attorney."  Cf.,  Automotive  Parts  and  Ac- 
cessories  Association.    R.    V,    639.    Several 


an  undue  burden  upon  any  affected 
person. 

In  summary,  the  Commission  has 
adopted  the  disclosure  requirements 
of  section  436.1(a)(4)  in  recognition  of 
the  fact  that  prospective  franchisees 
must  have  available  to  them  the  perti- 
nent information  bearing  on  the  integ- 
rity and  financial  standing  of  the 
franchisor  in  order  to  make  an  in- 
formed decision  on  whether  to  enter 
into  a  business  relationship  with  a  par- 
ticular franchisor.  Accordingly,  the 
Commission  believes  that  failure  to 
disclose  such  material  information,  or 
the  misrepresentation  thereof,  is  an 
unfair  and  deceptive  trade  practice  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  §  45, 
since  it  (1)  misleads  the  franchisee  as 
to  the  integrity  and  stability  of  the 
parties  with  whom  he  or  she  is  dealing 
and  (2)  could  readily  result  in  econom- 
ic injury  to  the  franchisee  since  such 
lawsuits  could  affect  how  the  franchi- 
see is  able  to  carry  on  business,  and 
since  such  information  is  important  in 
terms  of  making  a  rational  decision  as 
to  whether  to  enter  into  the  franchise 
relationship. 

5.  Bankruptcy  history— Section 
436.1(aK5).  Disclosure  of  involvement 
in  a  bankruptcy  proceeding  •"  on  the 
part  of  the  franchisor,  the  franchisor's 
parent  firm  (if  any),  or  the  franchi- 
sor's   management '"   is   required    by 


§  436.1(a)(5)  of  the  rule.  Examination 
of  numerous  franchisee  comments  in- 
dicating bankruptcy  involvement  on 
the  part  of  franchisors  and  the  nondis- 
closure thereof  has  led  the  Commis- 
sion to  include  such  a  provision  within 
the  rule,  since  such  information  bears 
directly  on  the  franchisor's  financial 
stability.'"  The  public  record  shows, 
and  the  Commission  finds,  that  infor- 
mation concerning  bankruptcy  in- 
volvement on  the  part  of  franchisors 
would  be  "material"  to  any  prospec- 
tive franchisee  attempting  to  decide 
whether  or  not  to  enter  into  a  fran- 
chise relationship. '" 

A  provision  requiring  the  disclosure 
of  franchisor  involvement  in  bank- 
ruptcy proceedings  had  been  included 
within  both  the  first  proposed  rule 
and  the  revised  proposed  rule.'"  How- 
ever, in  response  to  several  comments 
on  the  record,  the  Commission  has  re- 
vised present  §  436.1(a)(5)  both  as  to 
its  specific  phrasing  and  its  scope.  The 
bankruptcy  disclosure  has  been  made 
a  separate  provision  in  the  rule  in  re- 
sponse to  comments  that  "lumping  [ill 
•  •  •  with  the  felony  and/or  restrain- 
ing order  [disclosure— i.e.,  present 
§  436.1(a)(4)]  gives  the  impression  that 
a  bankruptcy  denotes  some  sort  of  il- 
legal action  on  the  part  of  some  indi- 
vidual or  corporation  •  *  •."'^*  In  this 


other  industry  representatives  have  com- 
mented that  much  of  the  Information  re- 
quired to  be  disclosed  by  present 
S  436.1(a)(4)  is  already  disclosed  by  franchi- 
sors listed  on  a  national  stock  exchange  or 
in  "routine  credit  reports."  See  generally 
Pepsi-Cola  Co.,  R.  V,  2179;  Holiday  Irms. 
Inc.,  Tr.  1284;  and,  Coolidge,  Wall,  et  al..  R. 
V,  530.  While  the  Commission  appreciates 
that  the  rule  may  require  disclosure  of  simi- 
lar Information  In  this  regard.  It  has  fa- 
shioned pertinent  disclosure  requirements 
in  a  manner  which  permits  Industry  compli- 
ance without  excessive  effort.  In  addition, 
the  problems  addressed  by  the  present  rule 
and  the  group  of  persons  which  it  seeks  to 
protect— I.e.,  prospective  franchisees— are 
quite  dissimilar  from  those  affected  by  re- 
lated securities  or  credit  reporting  regula- 
tions. A  "listed  company"  exception  In  this 
context,  as  suggested  by  several  industry 
representatives,  would  therefore  be  clearly 
inappropriate  and  inconsistent  with  the 
purposes  of  the  rule.  See,  e.g.,  Coolidge. 
Wall,  et  al..  R.  V.,  1530. 

'"The  definition  of  the  terms  "bankrupt- 
cy" and  "insolvency"  as  employed  within 
§  436.1(a)(5)  are  those  of  the  National  Bank- 
ruptcy Act.  11  U.S.C.  §1  et  seq.  (1966).  In 
particular,  see  §§  1(4)  and  1(19),  respectively. 
Involvement  in  insolvency  proceedings 
under  other  related  legislation  at  either  the 
State  or  Federal  level  also  comes  within  the 
scope  of  the  required  disclosure  defined  in 
§ 436.1(a)(5).  however.  See.  e.g..  the  discus- 
sion of  the  Uniform  Fraudulent  Conveyance 
Act,  In  J.  MacLachlan.  Bankruptcy  12-14 
(1956). 

'"The  franchisor's  "management"  In- 
cludes all  of  the  current  directors  and  major 
officers  of  the  franchisor  (such  as  the  chief 


operating  officer,  financial,  franchise  mar- 
keting, training  and  service  officers).  Soe 
8  436.1(a)(2). 

'^'See,  e.g..  the  following  consumer  com- 
plaints: Radebaugh.  R.  VI.  851:  Monezis.  R. 
VI,  1344:  Milman.  R.  VI.  1516-1517;  Richard- 
son. R.  VI.  1617;  Borgessors.  R.  VI.  1829: 
Gausted,  R.  VI,  2703:  Aeschllman.  R.  VI. 
877;  Blankenburg.  R.  VI.  2295.  As  indicated 
in  such  complaints  franchisees  have  expend- 
ed a  considerable  amount  of  money  on  fran- 
chise businesses,  only  to  discover  that  the 
franchisor  had  formally  petitioned  for 
bankruptcy  or  had  run  out  of  funds  and 
moved  elsewhere.  In  this  regard,  such  com- 
plaints clearly  indicate  that  the  problem 
herein  much  more  concerns  nondisclosure, 
although  material  misrepresentation  of  the 
franchisor's  financial  condition  is  also  evi 
dent.  See  also  H.  Brown.  Francliising:  Reali 
ties  &  Remedies  21  (197.^  and  note  132, 
infra. 

'"The  great  majority  of  franchisees  who 
chose  to  comment  on  their  involvement 
with  a  financially  Insolvent  franchisor,  or 
one  which  had  declared  formal  bankruptcy, 
stressed  the  importance  of  such  information 
to  them.  Several  such  franchisees  indicated 
that  disclosure  of  franchisor  involvement  in 
bankruptcy  would  have  had  a  "substantial 
likelihood"  of  influencing  them  in  deciding 
whether  to  enter  into  a  franchise  relation- 
ship. See,  e.g.,  Richardson.  R.  VI.  1617: 
Monezls,  R.  VI,  1344;  Radebaugh.  R.  VI.  851: 
and  other  comments  cited  above.  Such  com- 
ments clearly  demonstrate  that  bankruptcy 
Involvement  Information  is  "material."  as 
that  term  is  discussed  within  §  436.2' n)  of 
the  rule.  Infra. 

'"See  Appendix  B.  §  436.1(a)(4)(c)  and  Ap- 
pendix C,  §  436.1(a)(4Kc). 

'"Cottman  Transmissions.  Inc..  R.  V. 
2436.  See  also  International  Franchise  Asso- 
ciation, R.  Ill,  997. 
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regard,  the  Commission  well  recog- 
nizes that  the  law  of  bankruptcy  is  de- 
signed as  an  avenue  of  relief  both  for 
the  "honest  debtor"  and  its  credi- 
tors.'^ As  a  result,  the  present  bank- 
ruptcy disclosure  provision  has  been 
drafted  so  as  to  impart  no  indication 
of  unlawful  conduct  on  the  part  of 
franchisors  who  have  been  so  involved. 
It  does,  however,  reflect  comments 
from  franchisees.""  academics.'"  and 
various    State    and    local    officials  '" 


"'That  modern  bankruptcy  law  is  intend- 
ed Id  .so  protect  the  'honest  debtor"  has 
l>een  the  subject  of  comment  in  major  case 
law.  as  well  as  related  texts.  See,  e.g..  Local 
Loan  Co.  v.  Hunt.  292  U.S.  234.  244  (1934), 
D.  Epstein.  Debtor-Creditor  Relations  128- 
146  (1973);  S.  Donnely.  et  al..  Bankruptcy. 
Arrangements  and  Reorganizations  925 
(1064);  9  Am  Jur  2d.  Bankruptcy  §3  (1S63>; 
and  J.  MacLathlan,  Bankruptcy  1  (1956). 
The  disclosure  required  by  §  436.1(a)(5J  of 
the  rule  in  no  way  impairs  this  protection 
for  the  "honest  debtor"  while  at  the  same 
time  bringing  to  light  the  activities  in  this 
regard  of  the  "unscrupulous  debtor."  Prom 
comments  such  as  those  cited  previously,  it 
is  apparent  that  such  "unscrupulous  debt- 
ors" are  a  matter  of  serious  concern  within 
the  franchising  industry.  Note  that 
§436.1<aK21)  would  allow  explanation  of 
the  circumstances  of  such  bankruptcies,  dis 
cussed  infra. 

'^•See.  e.g..  comments  cited  at  note  125. 
supra. 

'"  See.  e.g..  Professor  Urban  B.  Ozanne.  R. 
II.  3893A.  stating  that  "prospective  franchi- 
.sees  have  the  need  and  right  to  know  the 
conviction  or  bankruptcy  record  of  key 
franchisor  personnel  •  •  •.  Th£se  data  obvi- 
ously give  some  sugerstion  of  the  integrity 
of  the  franchisor."  Profe.s.sor  Ozanne  also 
notes  in  his  study  that  financial  failure  on 
the  part  of  the  franchisor  is  an  important 
problem.  See  The  Economic  Kffects  of  Fran- 
chising. R.  II.  115-124.  (Professor  Shelby  D. 
Hunt,  co-author).  In  this  study.  Professors 
Ozanne  and  Hunt  present  data  which  indi 
rates  that  "a  minimum  of  54  fast-food  fran- 
chLse  systems  failed  during  1968  and  1969"— 
such  franchisors  representing  6.7  percent  of 
all  franchise  systems  in  existence  during 
that  period.  See  R.  II.  1154. 

"in  a  report  submitted  at  the  Williams 
Hca  Tings.  New  York  Attorney  General 
Lcfkowitz  stated  that  one  of  the  "areas 
wnere  the  lack  of  full  and  fair  disclosure 
has  led  to  flagrant  abuses"  concerns  "fran- 
chi.iing  companies  going  out  of  business 
after  reaping  financial  windfalls  from  high 
pressure  selling  campaigns  because  the  pur- 
pose of  the  companies  was  to  .sell  franchises 
and  not  to  operate  businesses."  R.  II.  556. 
More  specifically,  he  emphasized  that: 
■During  our  investigation  [of  franchising 
within  New  York  State],  my  staff  found 
that  some  companies  involved  in  Chapter 
XI  bankruptcy  reorganization  continued  to 
solicit  franchisees  with  no  indication  of  the 
financial  catastrophe  suffered  by  the 
franchisor."  id.  at  553 

He  also  gave  the  following  example  at  R. 
II,  564:  "Franchising  information  without 
full  disclo.sure  has  often  led  to  tragic  results 
This  was  apparent  in  a  case  involving  a 
franchise  distributor  of  portable  toilets. 
This  company  wrote  the  Attorney  General 
on  December  11.  1969.  in  response  to  his 
questionnaire:  please  be  advised  that  we  are 


whose  experience  urges  inclusion  of 
such  a  provision  within  the  rule. 

Further,  in  requiring  disclosure  of 
involvement  in  bankruptcy  proceed- 
ings, section  436.1(a)(5)  of  the  rule 
parallels  provisions  in  both  pertinent 
Federal  and  State  legislation.  For  ex- 
ample, such  information  is  deemed  to 
be  "material"  and  therefore  required 
to  be  disclosed  to  prospective  investors 
under  the  Federal  securities  acts. "'  In 
this  regard,  the  Fair  Credit  Reporting 
Act'"  also  sets  forth  disclosure  of  such 
information.  In  addition,  franchisor 
involvement  in  bankruptcy  must  be 
disclOvsed  pursuant  to  the  Uniform 
Franchise  Offering  Circular."'  In 
shaping  the  bankruptcy  disclosure 
within  the  rule,  however,  the  Commis- 
sion has  made  a  significant  attempt  to 
facilitate  industry  compliance.  As  a 
result,  under  the  present  rule,  involve- 
ment in  bankruptcy  need  only  be  dis- 
closed if  it  occurred  within  the  "previ- 
ous seven  fiscal  years"— a  disclosure 
period  shorter  than  that  required 
either  by  the  Fair  Credit  Reporting 
Act  or  the  UFOC.  "• 

In  order  to  simplify  the  bankruptcy 
disclosure,  both  in  terms  of  facilitating 
franchisee  understanding  of  the  dis- 
closure and  industry  compliance,  the 
information  required  by  section 
436.1(a)(5)  is  divided  into  four  subpar- 


operating  luider  Chapter  XI  of  the  Federal 
Bankruptcy  Act  and  do  not  have  any  em- 
ployees to  file  your  forms  as  requested.' 

"However,  by  letter  seven  days  earlier  this 
same  company  wrote  to  our  undisclosed  in- 
vestigaior  an  extensive  letter  offering  a 
franchise  in  New  York  State.  While  the 
letter  was  long  and  detailed  as  to  the  porta- 
ble toilet  equipment  offered,  there  was  no 
mention  whatever  that  this  company  was 
presently  operating  under  Chapter  XI  of 
the  Federal  Bankruptcy  Act.  Yet  investors 
were  being  asked  to  invest  substantial 
moneys  in  an  operation  wholly  lacking  in 
the  purported  assets  and  operating  reliabil- 
ity u-sed  to  induce  such  investment." 

See  also  remarks  of  the  State  of  Wiscon- 
sin, Department  of  Justice.  R.  II.  2614. 
("The  area  of  franchise  promotion  is  one  of 
the  most  troublesome  enforcement  areas  be- 
cause of.  among  other  reasons,  the  difficul- 
ty of  collection  of  judgments  obtained 
against  inadequately  capitalized  or  disap- 
pearing franchisors."). 

•"Disclosure  of  involvement  in  bankrupt- 
cy proceedings  would  fall  within  the  disclo- 
sure requirements  of  Form  S-1.  with  refer- 
ence to  the  Securities  Act  of  1933,  15  UJS.C. 
§77a  et  scq.;  and  Forms  8-K  and  10-K,  with 
reference  to  the  Securities  Exchange  Act  of 
1934.  15  U.S.C.  §  77b  et  seq.  for  example. 

'"15U.S.C.  §«  1681c(a)(l)and  1681(d). 

•"See  paragraph  4  of  the  UFOC,  append- 
ed hereto  as  Appendix  A. 

•"Under  the  Fair  Credit  Reporting  Act,  15 
U.S.C.  §  1681c'a)(l).  such  disclosure  may  be 
made  for  bankruptcy  involvement  during 
the  previous  14  years,  while  under  the 
UFOC.  -such  disclosures  may  cover  a  15  year 
period.  In  limiting  the  required  disclosure 
period  to  the  "previous  seven  fiscal  years." 
§ 436.1(a)(5)  of  the  rule  is  consistent  with 
the  "franchisor  litigation  history"  disclo- 
sures defined  in  §  436.1(aK4). 


agraphs.  Section  436.1(a)(5)  (i),  (ii). 
and  (iii)  of  the  rule  require  disclosure 
of  bankruptcy  involvement  on  the  part 
of  the  franchisor,  the  frtmchisor's 
parent  firm,  tir  any  of  the  manage- 
ment personnel  designated  in  para- 
graph (a)(2).'"  Section  436.1(a)(5)(iv) 
requires  disclosure  where  any  of  these 
persons  has  been  "a  principal,  direc- 
tor, executive  officer  or  partner  of  any 
other  person  that  has  so  filed  or  was 
so  adjudged  or  reorganized."  Again,  in 
the  interest  of  providing  prospective 
franchisees  with  material  information, 
section  436.1(aK5Kiv)  requires  such 
disclosure  only  where  bankruptcy  pro- 
ceedings ensued  "during  or  within  1 
year  after  the  period  that  such  person 
held  such  position  in  such  other 
person."  '" 

The  disclosure  defined  in  section 
436.1(aK5)  is  a  somewhat  limited  one. 
however,  requiring  only  a  description 
of  the  "the  name  and  location  of  the 
person  having  so  filed,  or  having  been 
so  adjudged  or  reorganized,  the  date 
thereof,  and  any  other  material  facts 
relating  thereto."  '"In  drafting  the  re- 
quired disclosure  in  this  manner,  the 
Commission  believes  that  it  has  pro- 
vided affected  franchisors  with  a 
means  of  transmitting  such  important 
information  to  prospective  franchisees 
without  undue  burden. 

The  disclosures  set  out  in  section 
436.1(a)(5)  have  been  required  by  the 
Commission  in  recognition  of  the  fact 
that  information  bearing  on  a  franchi- 
sor's financial  stability  and  ability  to 
successfully  manage  a  business  is 
clearly  material  since  it  would  have  a 
substantial  likelihood  of  affecting  a 
prospective  franchisee's  decision  on 
whether  to  enter  into  a  business  rela- 
tionship with  that  franchisor.  Failure 
to  disclose  such  material  information, 
or  the  misrepresentation  thereof,  is 
therefore  a  deceptive  and  unfair  trade 
practice  in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  §45.  since  it  (1)  may  mislead 
the  franchisee  as  to  the  integrity  and 


'"As  a  point  of  clarification.  §436.1(aK5) 
does  not  require  disclosure  of  "a  claim  filed 
by  the  franchisor,  its  officers  or  directors,  or 
companies  with  which  they  have  been  asso- 
ciated in  the  bankruptcy  of  another."  Inter- 
national PranchLse  Association.  R.  V.  2089; 
and  see  Kentucky  Fried  Chicken.  Tr.  518. 
The  Commission  wishes  to  emphasize  that 
the  disclosure  defined  in  §  436.1(a)(5)  is  in- 
tended only  to  require  disclosure  of  bank- 
ruptcy by  a  franchisor,  the  franchisors 
parent  firm,  or  a  designated  management 
person. 

'"A  sulxstantially  similar  provision  is  con- 
tained in  paragraph  (4)  of  the  Uniform 
Franchise  Offering  Circular,  appended 
hereto  as  Appendix  A. 

'"Examples  of  "other  material  facts'- 
within  the  meaning  of  5  436.1(a)(5)  may  be 
the  relationship  between  the  franchisor  and 
the  subject  of  the  bankruptcy  disclosure 
and,  in  certain  circumstances,  a  summary  of 
the  details  of  the  arrangement  made  with 
creditors.  See  S  436.2(n). 
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managerial  ability  of  the  parties  with 
whom  he  or  she  is  dealing  and  (2) 
could  readily  result  in  drastic  econom- 
ic injury  to  the  franchisee  because  it 
could  lead  him  or  her  to  invest  sub- 
stantial amounts  of  money  in  a  bank- 
rupt business. 

6.  Description  of  franchise— Section 
436.1(a)(6).  The  disclosure  of  "a  factu- 
al description  of  the  franchise  offered 
to  be  sold"  as  required  by  section 
436.1(a)(6)  is  a  "routine"  disclosure 
made  by  franchisors  in  connection 
with  any  franchising  agreement.'" 
Such  a  disclosure  is  required  by  a 
number  of  State  franchise  laws.'*'  The 
record  contains  support  for  the  full 
disclosure  of  this  essential  informa- 
tion.'" Numerous  comments  on  the 
public  record  describe  franchisors' 
misrepresentations  and  nondisclosure 
of  material  facts  relating  to  the  "fran- 
chise package."  resulting  in  serious 
economic  harm  to  franchisees.  '" 
Thus,  in  order  to  prevent  franchisors' 
material  misrepresentations  or  nondis- 
closure of  elements  of  the  "franchise 
package,"  section  436.1(a)(6)  of  the 
rule  requires  that  the  disclosure  state- 
ment contain  an  accurate  and  full  dis- 
cussion of  what  the  franchisee  is  in 
fact  purchasing,  leasing,  or  otherwise 
acquiring. 

Several  oil  companies  have  suggest- 
ed, however,  that  the  provision  may  be 
inapplicable  to  certain  business  rela- 


•••See,  e.g..  Professor  Urban  B.  Ozanne.  R. 
II.  3892A:  International  Franchise  Associ- 
ation, R.  V,  2123:  and,  Thomas  Murphy,  Tr. 
1603. 

"'See,  e.g.,  paragraph  (l)(E)  of  the  Uni- 
form Franchise  Offering  Circular  in  Appen- 
dix A,  which  contains  a  similar  "description 
of  the  franchise"  disclosure  requirement. 

'"See,  e.g.,  R.  II,  3892A.  For  example,  one 
franchisee  paid  a  $14,750  franchisee  fee  for 
a  "package"  which  according  to  the  franchi- 
sor, was  to  include  "an  intensified  national 
advertising  campaign  to  publicize  the  fran- 
chise name."  However,  as  stressed  by  the 
franchisee,  "in  fact  national  advertisements 
were  run  only  once  during  the  time  that  I 
was  associated  with  them"  (West,  R.  VI,  35). 
Pursuant  to  §  436.1(a)(6),  had  this  franchi- 
sor made  a  representation  of  this  type,  it 
would  have  been  required  to  be  made  in  a 
manner  accurately  reflecting  all  material 
facts  or  be  violative  of  the  rule.  One 
franchisor  advertised  the  sale  of  hot  food 
vending  machine  distributorships  by  stating 
that  "all  these  delicious  products  are  sold 
from  the  latest  In  automatic  vending  equip- 
ment." (R.  VI.  1797.)  A  franchisee  of  this 
franciiisor.  in  contrast,  stated  that  the  ma- 
chines are  of  "very  inferior  quality.  The 
quarter  slots  will  accept  slugs,  nickels  and 
foreign  money.  We  were  told  the  coin  mech- 
anisms would  reject  all  these  objects,  and 
that  they  were  jam  proof,  which  in  fact 
they  are  not."  (R.  VI,  1813.)  Similarly  any 
representation  of  this  nature  by  a  franchi- 
sor would  be  required  to  be  truthful  or  be 
violative  of  the  rule.  See  generally  R.  II. 
1218. 

•"See  Ch.  III.  supra  for  discussion  of  fran- 
chise complaints  Involving  such  economic 
losses.  And  see  also  Coleman  R.  Rosenfield. 
R.  IV.  138. 
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tionships  such  as  theirs.'"  An  auto- 
mobile franchisor  took  issue  with  the 
use  of  the  word  "sold"  within  section 
436.1(a)(6)  of  the  revised  proposed 
rule.'"  This  franchisor  noted  that  "in 
a  few  States,  dealers  are  granted  the 
right  by  State  law  subject  to  certain 
conditions  to  sell  the  franchise  con- 
trary to  the  terms  of  the  franchise 
agreement"  and  suggested  that  the 
words  "by  the  franchisor"  be  added  to 
the  requirement.  •*«  As  made  clear  in 
the  discussion  of  section  436.2(k), 
infra,  the  word  "sold"  encompasses  re- 
lationships other  than  those  formally 
thought  of  as  a  "sale."  However,  the 
Commission  believes  that  the  suggest- 
ed language  change  will  help  clarify 
the  intent  of  the  requirement,  and  ac- 
cordingly has  incorporated  the  words, 
"by  the  franchisor"  in  section 
436.1(a)(6).'" 

The  fundamental  importance  of  in- 
formation concerning  the  "franchise 
package"  is  demonstrated  in  remarks 
made  by  Harold  Brown  (R.  II.  1255); 

Fundamentally,  the  franchisor  represents 
that  it  has  formulated  an  overall  system 
which  will  function  at  least  reasonably  well 
under  normal  circumstances,  although 
many  franchisors  literally  profess  to  have 
developed  systems  with  superior  perform- 
ance probabilities.  The  composite  of  such  a 
package  would  clearly  include  purchasing, 
merchandising,  and  advertising,  sales,  rec- 
ordkeeping, maintenance,  supply  and  all 
service  matters.  [Further],  perhaps  the 
principal  element  would  relate  to  the 
human  factor,  based  on  the  repre.sentation 
that  "no  experience  is  required,"  thus  call- 
ing for  superior  training,  supervision,  oper- 
ating manuals,  and  expert  services. 

Therefore,  section  436.1(a)(6)  of  the 
rule  requires  that  a  "factual  descrip- 
tion" of  the  franchise  offered  by  the 
franchisor   be   provided.    Included    in 


'"See  Gulf  Oil  Company.  R.  V.  1132, 
wherein  Gulf  reiterates  that  it  "enters  into 
no  franchising  agreements."  therefore 
•finding"  the  entire  rule  inapplicable  to  its 
service  station  dealer  operations.  This  issue 
of  the  coverage  of  the  rule  is  dealt  with 
fully  in  the  discussion  pertaining  to 
§  436.2(a)  of  the  rule,  wherein  the  term 
"franchise"  is  defined.  For  other  oil  compa- 
ny comments  critical  in  effect  of 
§ 436.1(a)(6)  of  the  rule,  see  Standard  Oil  of 
Indiana,  R.  V,  694;  and  Standard  Oil  of 
Ohio,  R.  V,  2573  ("Many  oil  company  deal- 
ers generally  attend  training  school  and 
know  the  facts'  of  operating  a  service  sta- 
tion. Station  locations  are  in  existence  when 
offered  to  dealers,  and  therefore  the  track 
record'  of  a  particular  station  is  usually 
available  unless  it  is  a  new  station.")  These 
criticisms  pale  in  light  of  the  strong  support 
for  the  inclusion  of  a  "franchise  descrip- 
tion" disclosure  in  the  rule.  See  also  the  dis- 
cussion of  §436.2(k),  infra,  the  definition  of 
"sale  of  a  franchise,"  that  makes  clear  that 
no  actual  sale"  is  necessary  in  order  to  es- 
tablish a  "franchise"  relationship. 

'"General    Motors    Corporation,    R.    V. 
2483. 

"'Id. 

"'See  also  the  discussion  of  §  436.2(c).  the 
definition  of  "franchisor,"  infra. 
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this  requirement  are  the  following:  (1) 
a  general  description  of  the  business 
to  be  conducted  by  the  franchisees;  (2) 
a  detailed  discussion  of  the  "business 
format"  and/or  "product  line"  the 
franchisee  is  in  fact  purchasing,  leas- 
ing, or  otherwise  acquiring;  (3)  a  de- 
scription of  the  market  for  the  goods 
and/or  services  to  be  sold  by  the 
franchisee:  (4)  a  general  description  of 
the  businesses  with  which  the  franchi- 
see will  have  to  compete:  and  (5)  any 
other  material  facts  regarding  the 
competitive  conditions  affecting  the 
franchisee. 

The  Commission  has  adopted  the  re- 
quired disclosure  of  section  436.1(aH6) 
in  recognition  of  the  critical  need  of 
prospective  franchisees  to  be  informed 
with  respect  to  the  fundamental 
nature  of  the  franchise  package.  The 
Commission  therefore  concludes  that 
the  failure  to  disclose  such  material 
information,  or  the  misrepresentation 
thereof,  is  a  deceptive  and  unfair  prac- 
tice in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  §45,  since  it  (1)  misleads  the 
franchisee  as  to  what  he  or  she  is 
•purchasing'  and  (2)  could  readily 
result  in  substantial  economic  injury 
to  the  franchisee  because  of  his  or  her 
inability  to  make  a  rational  decision  as 
to  whether  a  particular  franchise  is 
worth  the  price  being  asked  for  it. 

7.  Initial  funds— Section  436.1(a)(7). 
A  considerable  amount  of  comment 
exists  in  the  public  record  as  to  the 
funds  which  the  prospective  franchi- 
see must  pay  the  franchisor,  or  ■affili- 
ated persons,"  '*"  in  order  to  obtain  or 
commence  the  franchise  operation."* 
Such  comments  encompass  numerous 
suggestions  as  to  what  such  "franchise 
fees"  or  funds  are,  how  they  should  be 
u-sed,  and  in  several  instances,  under 
what  circumstances  they  should  be  re- 
turned.'*'' Despite  the  diversity  of  com- 


'"The  meaning  of  'affiliated  persons"  is 
discussed,  infra,  in  reference  to  §436.2(i)  of 
the  rule.  See  also  the  discussion,  infra,  re- 
garding §  436.1(a)(9)  of  the  rule.  The  term 
"funds  "  is  used  rather  than  '  fees  "  since  the 
former  term  is  broader  than  the  latter  and 
since  franchisees  may  be  required  to  expend 
funds  that  would  not  themselves  be  consid- 
ered "fees". 

'*»lt  is  to  be  emphasized  that  the  disclo- 
sures required  by  §  436.1(a)(7)  of  the  rule 
concern  those  '  funds  '  which  the  franchisee 
must  pay  to  the  franchisor,  or  affiliated 
persons"  in  order  to  "obtain  or  commence 
the  franchise  operation.  "  Disclosure  as  to 
•recurring  funds"  which  the  franchisee 
must  pay  to  the  franchisor  or  affiliated 
persons"  are  treated  in  a  separate  section  of 
the  rule.  §  436.1(a)(8).  discussed  infra. 

""See.  e.g..  George  Grenert.  R.  IV.  1199; 
Coleman  Rosenfield.  Tr.  270  and  R.  IV.  139; 
Robert  M.  Dias.  Tr.  1458;  William  McAlpine, 
AAMCO  Dealers  Association.  Tr.  1068; 
Edward  E.  Ellis.  Kentucky  Fried  Chicken. 
Tr.  516;  Pennsylvania  Petroleum  Associ- 
ation. R.  III.  649;  Charies  Vaughn.  Director, 
Special  Programs.  Boston  College.  Tr.  1101; 
John  Jackson.  Tr.  461;  Gulf  Oil  Company. 
Footnotes  continued  on  next  page 
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ments  received  in  response  to  section 
436.1(a)(7)  of  the  rule,  one  point  was 
consistently  emphasized  as  to  the  dis- 
closure required  therein— i.e..  "fran- 
chise fee  information  is  very  impor- 
tant." '" 

The  essential  need  for  a  disclosure 
of  initial  funds  to  be  paid  by  the  pros- 
pective franchisee  becomes  at  once  ap- 
parent upon  examining  the  consumer 
complaints,'"  industry  comments.'*' 
and  academic  studies '"  received  by 
the  Commission.  These  materials  indi- 
cate that  prospective  franchisees  are 
often  not  fully  informed  as  to  the 
franchise  fees  they  will  be  required  to 
pay.  Since  such  fees  frequently  involve 
substantial  sums  of  money,  it  must  be 
assumed  that  if  they  were  fully  dis- 
closed, they  would  play  a  significant 
role  in  a  prospective  franchisee's  deci- 
sion of  whether  to  enter  into  a  fran- 
chise relationship.  In  this  regard,  var- 
ious state  laws  '"  and  other  federal 
agencies  '"  have  considered  informa- 
tion concerning  the  initial  franchise 
fee  and  associated  costs  to  be  of  criti- 
cal import.  As  in  the  Uniform  Fran- 
chise Offering  Circular.'^'  the  present 
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rule  requires  disclosure  of  this  critical 
information. 

Franchisee  complaints  received  by 
the  Commission  disclose  misrepresen- 
tation to  be  particularly  acute  with  re- 
spect to  initial  franchise  fees  and 
other  associated  costs  to  the  franchi- 
see prior  to  commencement  of  the 
franchise  operation.'"  Such  "initial 
fees"  are  often  substantial.'"  For  ex- 
ample. Professor  Ozanne  cites  the 
"fast  food"  industry,  wherein  the 
median  franchise  fee  was  $7500  in 
1970.'"  Another  1971  study  indicates 
that  some  22.7  percent  of  a  franchi- 
sor's income  is  derived  from  collection 
of  such  "fees"  prior  to  the  commence- 
ment of  the  franchise  operation.  In 
addition,  such  figiires  may  not  accu- 
rately capture  other  associated  ex- 
penses which  the  franchisee  will  incur 
prior  to  the  commencement  of  his 
franchise  business.  '•' 


Footnotes  continued  from  last  page 

R.   V.    1133;   Sperry   &   Hutchinson.   R.   V. 

2213:   Standard   Oil   of   Ohio.   R.   V.    2573; 

Texaco  OU,  R.  V.  1663:  Professor  Urban  B. 

Ozanne,  R.  Ill,  3892-4;  Harold  Brown.  R.  V. 

1153. 

'*' Gerald  Evans.  R.  IV,  113.  See  also  com- 
ments cited  in  note  150,  supra,  and  John  F. 
Jackson.  R.  IV,  1506  and  Tr.  449;  Don  R. 
Phelps.  R.  IV,  1400;  Alexander  Brown,  R. 
IV,  1433-4;  W.  Crofton.  R.  IV,  1075;  Dorothy 
Von  Beroldingen.  Multi-Level  Distributors. 
Inc.,  Tr.  1494;  Anthony  R.  Piemo,  former 
Commissioner  of  Corp>orations  for  the  State 
of  California,  Tr.  655-6;  Eugene  E.  Brott.  R. 
IV.  445. 

'"See.  e.g.,  W.  Crofton,  R.  IV.  1075;  Alex- 
ander Brown,  R.  IV.  1433-4. 

'"See,  e.g..  Edward  J.  Wilsmann,  Home- 
makers'  Home  &  Health  Care  Services.  Tr. 
363.  and  R.  III.  1107;  William  McAlpine. 
AAMCO  Dealers  Association,  Tr.  1068;  Don 
R.  Phelps,  R.  rv,  1400;  Charles  Bin.sted.  Na- 
tional Congress  of  Petroleum  Retailers,  R. 

IV,  1934.  and  Tr.  385;  Dorothy  Von  Berol- 
dingen. Multi-Level  Distributors.  Inc.,  Tr. 
1494;  and  compare  Gulf  Oil  Company,  R.  V, 
1136;  Texaco  Oil,  R.  V.  1660;  and  Standard 
Oil  of  Ohio,  R.  V,  2569. 

'"See.  e.g..  Professor  Urban  B.  Ozanne.  R. 
II,  3892-4;  Harold  Brown,  Franchising:  Re- 
alities &  Remedies.  20-4  (1973);  Coleman  R. 
Rosenfield,  The  Law  of  Franchising.  54-56 
(1970).  It  should  be  noted  that  Professors 
Ozanne  and  Hunt  indicate  that  franchise 
fee  clauses  appear  in  83  percent  of  all  fran- 
chise agreements  within  their  sample  study 
of  fast-food  franchisors.  R.  II,  1274. 

'»*See.  e.g.,  the  laws  of  the  following 
Slates:  California,  at  R.  V.  662;  Illinois.  R. 

V.  771;  Michigan.  R.  V,  806;  Oregon,  R.  V. 
891;  Rhode  Island.  R.  V,  908;  and  South 
Dakota.  R.  V.  930;  and  testimony  before  the 
Commission  of  Anthony  R.  Pierno,  former 
Commissioner  of  Corporations,  for  the 
Slate  of  California.  Tr.  655-6. 

"»See,  e.g..  Franchising  In  The  Economy 
1975-1977,  United  States  Department  of 
Commerce. 

'"In  this  regard,  see  par.  (5)  of  the  UPOC 
in  Appendix  A.  A  reading  of  the  language  of 


that  paragraph  clearly  Indicates  that  the 
UPOC  is  broader  both  in  terms  of  the  scope 
of  disclosure  required  and  in  substance.  Spe- 
cifically. §  436.1(a)(7)  of  the  present  rule 
does  not  require  the  franchisor  to  set  forth 
the  manner  in  which  it  will  "use  or  apply" 
the  franchise  fee  or  initial  payment,  nor 
does  it  require  a  disclosure  as  to  the  "formu- 
la" by  which  such  fee  or  payment  is  deter- 
mined. This  latter  "formula  disclosure"  pro- 
vision had  originally  been  included  within 
§ 436.1(a)(8)  of  the  first  proposed  rule,  but 
has  not  been  included  in  the  rule  due  to  in- 
sufficient support  on  the  public  accord. 

'"See,  e.g..  R.  IV.  1075;  R.  IV.  1433-4. 

"»See,  The  Franchise  Guide.  An  Encyclo- 
pedia of  Franchise  Opportunities,  published 
by  Resource  Publications,  Inc.  (1969).  R.  11. 
3185-3758.  a  compilation  of  some  four  hun- 
dred franchise  offerings.  Initial  investments 
required  of  the  franchisee  range  from  lows 
of  $150  for  the  purchase  of  a  collection 
letter  franchise  (R.  II.  3664)  and  the  pur- 
chase of  plastic  laminating  vending  ma- 
chines for  $214.50  each  (R.  II.  3479),  to  in- 
vestment highs  of  $250,000  for  a  brake  serv- 
ice system  franchise  (R.  II.  3445),  or  esti- 
mated Initial  investments  of  "$250,000  to 
$300,000  over  and  above  the  first  mortgage 
obtained'  for  a  motel  franchise  (R.  II. 
3375),  and  minimum  investment  of 
$10,000.00  plus  land  investment  and  a  $7,500 
franchise  fee  for  a  recreational  campground 
franchise  (R.  II.  3706).  See  also  R.  II,  3223, 
"Franchise  Failures  Few  and  Far  Between." 
J.  F.  Atkinson  (reprinted  from  Franchising: 
The  Odds-On  Favorite,  and  appearing  in  the 
Franchise  Guide,  An  Encyclopedia  of  Fran- 
chise Opportunities)  where  Atkinson  notes, 
in  discussing  franchise  investments  required 
by  the  members  of  the  International  Fran- 
chise Association,  that  "initial  investments 
in  member  franchises  range  from  $3,000  for 
a  Mr.  Softee  mobile  restaurant.'  upwards  to 
$1,500,000  for  a  Sheraton  Motor  Inn.  In 
fact,  although  soft-drink  franchises  are  not 
being  actively  sold  today,  a  franchisee 
might  theoretically  need  $5  to  $10  miUion  to 
purchase  a  Coca-Cola,  Pepsi  Cola,  or  Seven- 
Up  franchise."  (R.  II.  3223.) 

"»R.  II.  3894.  Such  franchise  fees  may  be 
considerably  higher  in  certain  circum- 
stances. See,  e.g.,  Harold  Brown,  Franchis- 
ing: Realities  &  Remedies  at  20-24  (1973). 

'"H.  Brown.  Franchising:  Realities  & 
Remedies  20  (1973).  See  also  United  States 


These  materials  also  Illustrate  a 
"blurring"  of  the  "initial  franchise 
fee"  concept.  Indeed,  a  number  of  in- 
dustry representatives  have  criticized 
the  use  of  the  term  "franchise  fee" 
within  §  436.1(a)(7)  of  the  first  pro- 
posed rule,  as  being  too  vague.'"  For 
example,  one  industry  representative 
recognized  the  need  for  such  a  disclo- 
sure, but  questioned  whether  the  term 
"franchise  fee"  meant  "royalties,  con- 
tinuing fees  based  on  sales  volume, 
etc..  or  the  fee  paid  initially  to  acquire 
the  franchise?"'"  In  response  to  such 
comments,  §  436.1(a)(7)  of  the  rule 
now  employs  the  phrase  "funds  which 
must  be  paid  by  the  franchisee  •  •  *  in 
order  to  obtain  or  commence  the  fran- 
chise operation."  Examples  of  such 
"funds"  are  then  provided— including 
"initial  franchise  fees,  deposits,  down 
payments,  prepaid  rent,  and  equip- 
ment or  inventory  purchases"— in 
order  to  more  clearly  define  the  types 
of  franchisee  expenses  involved  in  the 
disclosure  required  by  §  436.1(a)(7)  of 
the  rule."*  In  response  to  additional 
comments  on  the  public  record,  the 
disclosure  required  has  been  refined  to 
specifically  include  franchisee  "funds" 
which  must  be  paid  to  persons  "affili- 
ated"  with  the  franchisor,  as  well  as 
such  "funds"  which  must  be  paid  di- 
rectly to  the  franchisor.'" 


Department  of  Commerce.  Franchising  In 
The  Economy:  1975-1977.  at  43  (1976).  Al- 
though this  table  does  not  specifically  dif- 
ferentiate between  franchisee  payments 
prior  to  the  commencement  or  operation  of 
the  franchise  and  payments  of  a  recurring 
nature,  it  is  evident  that  such  franchisee 
"start-up"  costs  are  most  substantial. 

'••See,  e.g.,  Edward  E.  Ellis,  Kentucky 
Pried  Chicken,  Tr.  516:  Edward  J.  Wils- 
mann. Homemakers'  Home  &  Health  Care 
Services,  Tr.  363  and  R.  III.  1107;  and 
Texaco  Oil,  R.  V,  1663. 

'« Edward  J.  Wilsman,  Homemakers' 
Home  &  Health  Care  Services,  Tr.  363  and 
R.  Ill,  1107. 

""  It  should  be  emphasized  that  the  disclo- 
sures required  by  §436.1(aX7)  are  also  in- 
tended to  include  nonrecurring  conunit- 
mcnt£  of  funds  by  franchisees  to  their 
franchisors  or  affiliated  persons  relating  to 
obtaining  or  commencing  the  franchise 
imsiness,  where  such  funds  are  to  be  paid  at 
a  time  after  execution  of  the  franchise 
agreements  and  where  such  commitment  is 
made  at  the  time  of  execution.  By  carefully 
attempting  to  describe  the  types  of 
"franchisee  funds"  intended  to  be  included 
in  a  disclosure  of  this  nature,  rather  than 
employing  a  definition  of  "franchise  fee" 
based  upon  artificial  constructs,  §436.1(a)<7) 
of  the  rule  should  reduce  the  need  for 
debate  as  to  whether  a  specific  franchisee 
payment  must  be  disclosed.  This  "narrative" 
approach  as  to  disclosure  of  such  "precom- 
menceraent"  franchisee  pay-ments  is  sup- 
ported by  the  public  record.  See.  e.g.. 
Charles  Binsted.  National  Congress  of  Pe- 
troleum ReUilere.  R.  IV.  1934  and  Tr.  385; 
John  F.  Jackson,  R.  IV,  1506  and  Tr.  449: 
and  Coleman  R.  Rosenfield.  Tr.  270,  and  R. 
IV,  139. 

""See.    e.g..    Dorothy    Von    Beroldingen. 

MulU-Level  Distributors.  Inc.,  Tr.  1494;  and 
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By  further  requiring  disclosure  as  to 
such  franchisee  "funds"  and  the  con- 
ditions under  which  they  may  or  may 
not  be  returnable,  the  rule  provides 
prospective  franchisees  with  informa- 
tion critical  to  deciding  whether  to 
enter  into  a  franchise  relationship."* 
However,  with  the  exception  of  the 
use  of  the  term  "affiliated  person"— in 
place  of  the  term  "substantial  connec- 
tion" in  section  436.1(a)(7)  of  the  re- 
vised proposed  rule— the  new  language 
employed  in  this  paragraph  of  the  rule 
is  merely  clarifying."'  The  Commis- 
sion does  not  believe,  however,  that 
there  is  sufficient  material  on  the 
public  record  to  require  disclosure  as 
to  the  amoimt  of  "working  capital" 
which  a  franchisee  must  obtain  in 
order  to  conduct  his  business  oper- 
ation.'** The  required  disclosure  does 
not  pass  upon  the  legality  of  the  so- 
called    "front-end   franchise   fees."  '*• 


Footnotes  continued  from  last  page 
Anthony  R.  Pierno.  former  Commissioner  of 
Corporations  for  the  State  of  California,  Tr. 
855-6. 

'"The  public  re(»rd  (Mnfirms  the  need  for 
disclosure  of  this  information,  both  by  nu- 
merous consumer  tximplaints— see  e.g.,  W.  F. 
Crofton,  R.  IV.  1075— as  well  as  other  com- 
ments furnished  to  the  Commission  on  this 
issue.  See.  e.g..  Professor  Urban  B.  Ozanne, 
Tr.  227  and  R.  11.  3892-4;  Anthony  R. 
Piemo.  former  Commissioner  of  Corpora- 
Uons  of  the  State  of  California.  Tr.  655-6; 
Charles  Binsted.  National  Congress  of  Pe- 
troleum Retailers.  R.  IV.  1934  and  Tr.  385; 
Gerald  Evans,  R.  IV.  1400;  Alexander 
Brown,  R.  IV,  1433-4;  Edward  E.  Ellis.  Ken- 
tucky Pried  Chicken.  Tr.  516. 

'•'The  meaning  of  the  term  "affiliated 
persons, "  as  used  herein,  is  discussed  in 
some  detail  with  reference  to  §436.2(1)  of 
the  rule.  As  emphasized,  infra  the  use  of  the 
term  "affiliated  persons"— a  term  originally 
included  within  §436.UaMl)  and  (aX12)  of 
the  first  proposed  rule.  Appendix  B— serves 
to  limit  the  scope  of  the  disclosure  presently 
required.  In  particular.  §436.1(aH7)  emploj-s 
this  terra  In  place  of  the  phrase  "substantial 
connection."  a  significantly  broader  concept 
which  had  been  included  within  §  436.1(aH7) 
of  the  revised  proposed  rule,  see  Appendix 
C.  In  this  regard,  see  the  discussion  relating 
to  §  436.1(a)(9)  of  the  rule,  infra. 

'"Although  "working  capital"  and  other 
franchisee  "start-up  costs"  are  often  sub- 
stantial, the  Commission  has  not  incorpo- 
rated such  a  suggestion  within  the  rule 
since  it  believes  the  present  disclosures  re- 
quired by  §  436.1(a)(7)  to  be  an  adequate 
means  of  informing  prospective  franchisees 
as  to  material  aspects  of  the  franchise  rela- 
tionship involving  initial  franchise  fees. 
Further,  such  working  capital  costs  vary 
markedly  as  to  different  types  of  franchise 
businesses  and  the  issue  has  not  k>een  previ- 
ously published  for  public  comment. 

'"See  W.  Crofton.  R.  IV.  1075;  and 
Eugene  E.  Brott,  R.  IV,  445  for  examples  of 
negative  commentary  on  the  use  of  "front- 
end"  franchise  fees  by  franchisors.  Other 
critical  comments  urge  that  the  rule  should 
require  disclosure  of  how  the  franchise  fee 
is  to  be  used,  a  suggestion  adopted  in  para. 
(5)(A)  of  the  Uniform  Franchise  Offering 
Circular  but  not  included  within  the  rule. 
See,  e.g..  comments  of  John  F.  Jackson,  R. 
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nor  does  It  require  that  such  "fees"  be 
placed  In  an  escrow  or  other  regulated 
accoimt  by  the  franchisor."" 

In  short,  section  436.1(a)(7)  of  the 
rule  has  been  written  so  as  to  describe 
accurately  and  clearly  the  types  of 
"funds"  which  must  be  paid  by  the 
franchisee  "in  order  to  obtain  or  com- 
mence the  franchise  operation."  with- 
out reference  to  an  "all  inclusive"  defi- 
nition which  would  in  all  likelihood 
fall  to  adequately  delimit  the  class  of 
"funds"  intended  to  be  included  with 
the  disclosure.  In  addition,  section 
436.1(a)(7)  does  not  attempt  to  define 
under  what  conditions  a  franchisor 
may  or  may  not  voluntarily  return  the 
above-mentioned  franchisee  "funds," 
but  only  requires  disclosure  as  to  the 
circumstances  under  which  the 
franchisor  has  in  fact  agreed  to  make 
such  refunds. 

The  substantial  risk  faced  by  a  pros- 
pective franchisee  in  entering  Into  a 
franchise  relationship  has  led  the 
Commission  to  provide  for  disclosure 
of  required  initial  fimds  as  set  forth  in 
section  436.1(a)(7)  of  the  rule.  This  in- 
formation would  have  a  substantial 
likelihood  of  affecting  the  prospective 
franchisee  In  deciding  whether  to 
enter  Into  a  business  relationship  with 
that  franchisor.  Failure  to  disclose  ma- 
terial Information  as  to  the  true  cost 
of  the  franchise,  or  the  misrepresenta- 
tion thereof,  is  an  unfair  and  deceptive 
trade  practice  in  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 
15  U.S.C.  §45,  since  it  (1)  misleads,  or 
at  least  confuses  prospective  franchi- 
sees as  to  the  amount  of  the  required 
initial  franchise  investment  and  (2) 
could  readily  result  in  economic  injury 
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to  a  franchisee  unable  to  fully  obtain 
all  such  funds  or  unable  to  recoup  the 
full  amount  of  such  funds  in  the 
course  of  the  franchise  business.'" 

8.  Recurring         funds— Section 

436.1(aK8).  As  in  the  case  of  section 
436.1(a)(7)  of  the  rule,  a  considerable 
amount  of  comment  exists  in  the 
public  record  as  to  the  subject  of  "re- 
curring funds'  which  the  prospective 
franchisee  must  pay  the  franchisor,  or 
"affiliated  persons,"  '"  in  order  to  con- 
tinue the  franchise  operation."'  Nu- 
merous suggestions  are  made  as  to  the 
real  nature  of  such  "recurring  funds." 
how  they  should  be  used,  and  in  sever- 
al instances,  imder  what  circumstances 
they  should  be  returned."'  Further,  it 
is  clear  that.  In  the  main,  franchi- 
sees,"* and  industry  representatives,"* 
academics,'"    and    Government    offi- 


IV.  1506  and  Tr.  449;  Don  R.  Phelps.  R.  IV. 
1400;  Patrick  McGuire.  Confrrence  Board  of 
New  York,  Tr.  258;  and  Alexander  Brown. 
R.  IV,  1433-4.  While  such  a  suggested  disclo- 
sure would  appear  to  provide  the  prospec- 
tive franchisee  with  potentially  helpful  in- 
formation, the  Commission  has  not  chosen 
to  include  it  within  the  rule  at  this  time  in 
the  belief  that  present  disclosures  within 
5436.1(a)(7)  of  the  rule  are  sufficient  to  put 
the  prospective  franchisee  on  notice  of  the 
significant  funding  requirements  of  the 
franchise. 

""Although  suggested  by  a  number  of 
comments  on  the  public  record,  the  Com- 
mission has  not  adopted  an  escrow  ac- 
count" approach  regarding  the  treatment  of 
initial  "funds."  For  positive  comment  as  to 
the  need  for  such  "escrow  account"  regula- 
tion, however,  see.  e.g..  Robert  M.  Dias,  Tr. 
1458:  WUliam  McAlpine,  AAMCO  Dealers 
A.s,sociation,  Tr.  1068:  John  F.  Jackson,  Tr. 
461-  Alan  D.  Arnold  Tr.  582-3;  Henry  C. 
Guhl.  R.  IV.  1093:  Mitchell  Weil.  R.  IV.  127. 
While  there  is  some  merit  to  this  escrow  ac- 
count suggestion,  neither  of  the  previously 
published  versions  of  the  rule  contained  any 
provisions  which  mentioned  the  possibility 
of  the  Commission  requiring  ■franchise 
fees  '  to  be  put  in  escrow.  As  a  result,  there 
is  little  or  no  comment  in  the  record  from 
franchisors  on  this  issue,  and  the  inclusion 
of  such  a  reguiatory  provision  within  the 
rule  could  not  be  supported  at  this  time. 


'"The  Commission  does  not  consider  it 
appropriate  in  the  context  of  this  rule  to 
define  the  circumstances  under  which  a 
franchisor  may  be  required  to  make  refunds 
to  its  franchisees  since  the  prime  intent  of 
the  rule  goes  to  disclosure  rather  than  to 
shaping  substantive  contract  law.  See.  how- 
ever, the  discussion  of  § 436.1(h)  of  the  rule 
as  to  the  requirement  that  such  refunds  ac- 
tually be  made  where  promised. 

"=The  meaning  of  "affiliated  persons'  is 
discussed  infra,  in  reference  to  S436.2(i)  of 
the  rule.  See  also  the  discussion,  infra,  re- 
garding §  436.1(a)(9)  of  the  rule. 

'"The  disclosures  required  by  §  436.1(a)(8) 
of  the  rule  concern  "recurring  funds"  which 
are  made  to  carry  on  the  franchise  relation- 
ship, and  which  the  franchisor  requires  that 
the  franchisee  pay. 

'"See.  e.g..  Gerald  Evans.  R.  IV.  113: 
George  Grenert.  IV.  1199;  Coleman  Rosen- 
field. Tr.  270  and  R.  IV,  139;  Robert  M.  Dias. 
Tr.  1458:  WiUiam  McAlpine,  AAMCO  Deal- 
ers Association.  Tr.  1068;  John  F.  Jackson. 
R.  IV,  1506  and  Tr.  449;  Don  R.  Phelps,  R. 
rv.  1400;  Patrick  McGuire,  Conference 
Board  of  New  York,  Tr.  258;  Alexander 
Brown.  R.  IV,  1433  4:  Charles  Binsted,  Na- 
tional Congress  of  Petroleum  Retailers.  R. 
IV,  1934.  and  Tr.  385,  Edward  J.  Wilsmann, 
Homemakers  Home  &  Health  Care  Services, 
Tr.  383  and  R.  III.  1107;  Edward  E.  Ellis, 
Kentucky  Fried  Chicken,  Tr.  516.  Dorothy 
Von  Beroldingen.  Mulli-Level  Distributors, 
Inc..  Tr.  1494;  Anthony  R.  Piemo.  former 
Commissioner  of  Corporations  for  Califor- 
nia, Tr.  655-6:  Pennsylvania  Petroleum  As- 
sociation. R.  III.  649:  Profes.sor  Urban  B. 
Ozanne.  Tr.  227:  International  Franchi.se 
As-sociation,  R.  V.  2067-8;  Sperry  &  Hutch- 
in.son.  R.  V.  2273;  Gulf  Oil  Company.  R.  V. 
1133;  Burger  Chef.  Inc..  R.  V,  2254;  and. 
Manpower.  R.  V.  2612. 

'"See,  e.g..  W.  Crofton,  R.  IV.  1075; 
Eugene  E.  Brott.  R.  V.  445;  Alexander 
Brown.  R.  IV,  1433-4.  See  also  the  discus- 
sion in  Ch.  Ill  hereto  concerning  franchisee 
problems  as  to  fees,  supra. 

'■'See,  e.g..  Charles  Binsted.  National 
Congress  of  Petroleum  Retailers.  R.  IV. 
1934  and  Tr.  385:  Edward  E.  Ellis.  Kentucky 
Fried  Chicken.  Tr.  516;  Edward  J.  Wils- 
mann. Homemakers'  Home  &  Health  Care 
Services.  Tr.  363  and  R.  Ill,  1107;  Burger 
Chef,  Inc..  R.  V,  2254-5:  and.  International 
Franchise  Association.  R.  V.  2144. 

"See.  e.g..  Professor  Urban  B.  Ozanne,  R. 

II,  3893-4;  and  Professor  Shelby  D.  Hunt,  R. 

Footnotes  continued  on  next  page 
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cials"'  support  the  need  for  disclosure 
of  such  "recurring  funds."  "» 

Paragraph  (a)(8)  requires  a  descrip- 
tion of  what  are  termed  "recurring 
funds"  and  then  clarifies  this  term  as 
including  payments  for  "royalty,  lease, 
advertising,  training,  and  sign  rental 
fees,  and  equipment  or  inventory  pur- 
chases." '"  It  is  clear  from  the  nature 
of  the  "recurring  funds"  concept,  how- 
ever, that  this  suggested  list  is  intend- 
ed to  be  illustrative  rather  than  defini- 
tive, for  the  varieties  of  such  "funds" 
are  practically  unlimited.  Further,  ac- 
cording to  a  significant  number  of  con- 
sumer complaints  received  by  the 
Commission  on  the  public  record,  such 
"recurring  funds"  are  often  hidden 
within  long  and  complex  clauses 
within  franchise  and  related  agree- 
ments.'" 

The  number  or  magnitude  of  such 
"recurring  funds"  and  the  resultant 
need  for  full  disclosure  thereof  have 
been  discussed  in  a  number  of  com- 
ments received  by  the  Commission.'" 


Footnotes  continued  from  last  page 
II.  1220-6.  Professors  Ozanne  and  Hunt,  In 
their  study  of  fast-food  franchisors,  note 
that  royalty  fee  clauses,  for  example, 
appear  in  90  percent  of  all  franchise  agree- 
ments of  their  sample.  R.  II.  1276.  See  also 
Coleman  R.  Rosenfield.  R.  IV.  143. 

'"See.  e.g..  Anthony  R.  Piemo.  former 
Commis.sioner  for  Corporations  of  Califor- 
nia. Tr.  655-6;  LeJkowiU  Remarks,  R.  II. 
552. 

"»In  order  to  be  cla.ss!fied  as  a  "recurring 
fund."  as  per  §  436.1(a)<8)  of  the  rule,  a  pay- 
ment required  to  be  made  by  a  franchisee  to 
a  franchisor,  or  "affiliated  person."  need 
not  follow  a  prescribed  pattern  defined  in 
the  franchising  agreements.  Rather,  the  dis- 
closure required  herein  is  intended  to  apply 
to  any  such  "funds"  to  be  paid  after  the 
franchisee  has  commenced  operation. 

'""Such  "recurring  funds"  are  among  nu- 
merous franchisee  payments  suggested  by 
t)oth  franchisees  and  franchisors.  See.  e.g.. 
Robert  M.  Dias.  Tr.  1458;  Coleman  Rosen- 
field.     R.     IV.     139:     William     McAlpine. 
AAMCO     Dealers    Association.    Tr.     1068; 
Edward  J.  Wilsmann.  Homemakers'   Home 
&  Health  Care  Services.  Tr.  363  and  R.  Ill, 
1107;  and  Dorothy  Von  Beroldingen.  Multi- 
Level  Distributors,  Inc..  Tr.  1494.  See  Pro- 
fessors (Dzanne  and  Hunt  at  R.  II,  1184-5, 
1274-8. 
""  See  discassion  thereof  in  Ch.  Ill  herein. 
""See.  e.g..  Coleman  Rosenfield.  Tr.  270 
and  R.  IV.  139;  George  Grenert,  R.  IV.  1199: 
William  McAlpine,  AAMCO  Dealers  Associ- 
ation,  Tr.    1068;   W.   Crofton,   R.   IV.    1075; 
Charles  Binsted.  National  Congress  of  Pe- 
troleum Retailers.  R.  IV,  1934  and  Tr.  385: 
Anthony  R.  Piemo.  former  Commissioner  of 
Corporations  for  California,  Tr.  655-6;  Pro- 
fessor Urban  B.  Ozanne,  R.  III.  3892-4  and 
Tr.    227;    John    F.    Jackson,    R.    IV.    1506 
("Franchisees   would    think   twice    if   they 
knew  how  much  these  various  specific  fees 
[such  as  those  described  in  §  436.1(a)(8)  of 
the  rule]  were  costing").  Other  comments, 
however,  stated  that  J§  436.1(a)(7)  and  (a)(8) 
of  the  rule  were  not  applicable  to  them 
since  they   "imposed"   no  such  "recurring 
funds."  See,  e.g..  Gulf  Oil  Company,  R.  V, 
1133:  Sperry  &  Hutchinson.  R.  V.  2273;  and 
Mobil  Oil  Company,  2448. 
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For  example.  Professor  Urban  B. 
Ozanne  emphasizes  the  importance  of 
such  "funds"  within  the  franchising 
relationship  as  follows  (R.  II,  3893A- 

4): 

The  franchisee  may  realize  that  the  fran- 
chise fee  is  $10,000,  but  too  often  he  has 
little  understanding  of  the  amounts  for 
which  he  is  obligating  himself  over  the  term 
of  the  franchise  agreement,  lease,  and  asso- 
ciated documents.  •  *  *  Eighty-eight  per- 
cent of  franchisors  charged  a  royalty  rang- 
ing from  1.0  percent  to  18.0  percent  of  gross 
sales  with  a  median  of  4.0  percent.  Fifty- 
seven  percent  of  franchisors  [studied]  re- 
quired the  franchisee  to  contribute  1.0  per- 
cent—3.0  percent  to  a  national  advertising 
fund.  The  fees  mentioned  do  not  include  the 
thousands  per  year  in  building  and  land 
rental,  sign  and  equipment  rental,  and  pay- 
ments on  equipment  notes.  In  short,  the 
franchisee  commits  himself  for  hundreds  of 
thousands  of  dollars  over  the  15  year  term 
of  the  typical  franchise  agreement  •  *  • 

In  recognizing  the  need  for  disclosure 
of  "recurring  funds,"  the  present  rule 
is  responsive  to  comments  received  on 
the  public  record  and  consistent  with 
the  Uniform  Franchise  Offering  Circu- 
lar."^ 

In  requiring  a  disclosure  of  this 
nature,  however,  the  Commission  has 
sought  to  provide  for  a  format  which 
is  effective  both  in  meeting  the  needs 
of  the  prospective  franchisee  and  in 
facilitating  franchisor  compliance.  As 
a  result,  section  436.1(a)(8)  of  the  rule 
requires  disclosure  of  such  "recurring 
funds"  '"  and  does  not  place  upon 
franchisors  the  responsibility  of  devis- 
ing a  schedule  showing  how  and  when 
the  money  will  be  spent.'"  In  addition. 


despite  several  favorable  comments, 
the  Commission  has  also  not  chosen  to 
adopt  an  "escrow  account"  approach 
to  the  management  of  these  "recur- 
ring funds."  "*  Complete  and  accurate 
description  of  such  recurring  funds— 
i.e.,  their  nature  and  amoimt  (where 
such  amount  is  known  at  the  "time  for 
making  of  disclosures"  or  at  the  first 
"personal  meeting")— is  required  by 
section  436.1(a)(8)  of  the  rule.  Fur- 
ther, based  upon  examination  of  com- 
ments on  the  public  record  and  related 
materials,  the  Commission  believes 
that  franchisors  will  be  able  to  provide 
such  information  to  prospective 
franchisees  in  a  workable  format. '" 

The  Commission  recognizes  the  sub- 
stantial risk  faced  by  franchisees  in 
obligating  themselves  to  pay  "recur- 
ring funds"  to  the  franchisors 
throughout  the  term  of  the  franchise 
agreement.  The  fundamental  issue  of 
required  "recurring  fimds"  is  there- 
fore clearly  a  fact  material  to  the  fran- 
chise relationship— i.e.,  it  would  have  a 
substantial  likelihood  of  affecting  the 
prospective  franchisee's  decision  as  to 
whether  to  enter  into  a  business  rela- 
tionship with  that  franchisor.  Failure 
to  disclose  these  required  continuing 
costs  of  engaging  in  the  franchise  busi- 
ness or  the  misrepresentation  thereof, 
is  an  imfair  and  deceptive  trade  prac- 
tice in  violation  of  section  5  of  the 
Federal    Trade    Commission    Act,    15 


"'See  par.  (6)  of  the  UPOC  in  Appendix 
A.  Section  436.1(a)(8)  of  the  rule  is  some- 
what less  broad  in  scope  than  par.  (6)  of  the 
Circular.  Specifically,  the  rule  herein  does 
not  contain  a  requirement  calling  for  the 
franchisor  to  disclose,  where  applicable, 
"the  formula  used  to  compute"  such  fees 
and  payments.  While  a  similar  "formula" 
disclosure  was  included  within  §436.1(aK8) 
of  the  first  proposed  rule,  see  Appendix  B,  it 
has  been  deleted  from  the  rule  due  to  lack 
of  support  on  the  record.  For  unfavorable 
comment,  see,  e.g..  Professor  Bruce  J. 
Walker.  Univ.  of  Kentucky.  Tr.  1710;  Inter- 
national Franchise  Association,  Tr.  93;  but 
compare  George  Grenert,  R.  IV,  1199,  and 
Charles  Binsted,  National  Congress  of  Pe- 
troleum Retailers,  Tr.  386.  Further, 
8  436.1(a)(8)  does  not  require  the  franchisor 
to  disclose  when  and  under  what  conditions 
such  "recurring  funds"  may  be  returned. 
Compare  the  language  of  §  436.1(a)(7)  of  the 
rule,  which  does  contain  such  a  "refund" 
disclosure  requirement. 

'"Several  franchisors  (and  other  business 
concerns  who  claimed  not  to  be  "franchi- 
sors") suggested  that  they  "imposed"  no 
such  fees.  See.  e.g..  Sperry  &  Hutchison,  R. 
V,  2273;  Gulf  Oil  Co.,  R.  V.  1133;  Mobil  Oil 
Co.,  R.  V.  2448.  Under  §  436.1(a)(24),  a 
franchisor  is  required  to  indicate  that  no  re- 
curring funds  are  imposed. 

""Reference  to  such  a  schedule  is  believed 
by  the  Commission  to  entail  a  rather  bur- 
densome disclosure  on  the  part  of  franchi- 
sors   without    sufficient    counter-balancing 


value.  More  specifically,  such  a  "fee  sched- 
ule" disclosure  has  not  been  included  within 
the  requirements  of  the  rule  since  it  in- 
volves information  not  generally  known  to 
the  franchisor  at  the  first  "personal  meet- 
ing." See  the  discussion,  infra,  and  see  gen- 
erally Professor  Bruce  J.  Walker.  Tr.  1710: 
International  Franchise  Association.  Tr.  93; 
David  I.  Shaffer.  Avis  Rent-ACar  System, 
Tr.  825:  and  Pennsylvania  Petroleum  Associ- 
ation, R.  Ill,  649. 

'"See,  e.g.,  Coleman  Rosenfield,  Tr.  270 
and  R.  IV.  139;  Robert  M.  Dias,  Tr.  1458; 
and  Alan  D.  Arnold,  Tr.  582-583.  The  rea- 
sons for  the  Commissions  decision  not  to  in- 
clude such  an  "escrow  account"  requirement 
within  the  rule  are  noted  within  the  discus- 
sion of  5  436.1(a)(7),  supra. 

•"Compliance  with  §  436.1(a)(8)  of  the 
rule  should  provide  prospective  franchisees 
with  sufficient  information  to  make  an  "in- 
formed" decision  as  regards  entering  a  fran- 
chising relationship.  After  careful  examina- 
tion of  the  public  record  and  an  attempt  to 
define  a  reasonable  balance,  the  Commis- 
sion believes  the  language  of  §  436.1(a)(8) 
will  achieve  this  purpose.  For  example.  Pro- 
fessor Ozanne  strongly  suggests  that  "the 
franchisor  must  infona  him  [the  prospec- 
tive franchisee]  of  all  fees  in  terms  of  both 
percentage  of  gross  sales  and  accurate  esti- 
mates of  dollar  amounts."  R.  II,  3894  (em- 
phasis in  original).  In  response  to  comments 
on  the  public  record  which  Uke  issue  with 
such  a  position,  the  Commission  has  shaped 
the  disclosure  required  by  §  436.1(a)(8)  to  re- 
quire only  that  the  franchisor  "describe" 
any  such  "recurring  funds"— which  term 
may  Indicate  either  a  percentage  of  gross 
sales  or  a  dollar  amount  estimate  but  not 
necessarily  both.  See  Manpower,  R.  V.  2612. 
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U.S.C.  §45,  since  it  1)  misleads  or  at 
least  confuses  the  franchisee  as  to  the 
required  amount  of  his  or  her  total  in- 
vestment and  2)  could  readily  result  in 
economic  injury  to  the  franchisee 
unable  to  meet  such  continuing  obliga- 
tions related  to  the  franchise  relation- 
ship. 

9.  Affiliated  persons  the  franchisee 
is  required  or  advised  to  do  business 
with— 5  436.1(aK9).  The  disclosure  de- 
fined in  §436.1(aK9)  of  the  rule  is  in- 
tended to  provide  prospective  franchi- 
sees with  material  information  con- 
cerning another  critical  element  fre- 
quently present  within  the  franchise 
relationship— i.e.,  the  inclusion  of 
what  may  be  called  "buying  limita- 
tions." '"  Such  "buying  limitations." 
which  may  appear  expressly  within 
Uie  franchise  agreement  or  arise 
through  acts,  practices,  or  conduct  of 
a  franchisor,  limit  a  franchisee  as  to 
the  sources  from  whom  he  or  she  may 
purchase  products  or  services  neces- 
sary to  the  operation  of  the  franchise 
business.'"  That  such  "buying  limita- 
tions" are  common  within  the  fran- 
chising industry  has  been  acknowl- 
edged by  franchisees. ""State  and  local 
regulatory  officials,'"  academics.'" 
and  franchisors.'** 


RULES  AND  REGULATIONS 

As  a  result,  section  436.1(a)(9)  of  the 
rule  requires  a  sLatement  setting  forth 
the  name  of  each  person  (including 
the  franchisor)  the  franchisee  is  di- 
rectly or  indirectly  required  or  advised 
to  do  business  with  by  the  franchisor 
where  such  persons  are  affiliated  with 
the  franchisor.'"  Such  a  required  dis- 
closure had  been  included  both  within 
section  436.1(a)(1)  of  the  first  pro- 
posed rule  '"  and  within  section 
436.1(a)(1)(c)  of  the  revised  proposed 
rule.'**  In  response  to  numerous  com- 
ments on  the  public  record,  however, 
the  Commission  has  limited  the  re- 
quired "buying  limitations"  disclosiire 
in  section  436.1(a)(9)  to  the  franchisor 
or  persons  "affiliated"  with  the 
franchi^jor,'"   and    has    removed    the 


""The  term  "buying  limitations"  as  used 
herein  is  intended  to  aid  in  defining  a  rela- 
tionship which  involves  either  a  suggestion 
or  requirement  on  the  part  of  a  franchisor 
that  its  franchisee  "do  business"  with  "af 
filiated  persons."  It  is  to  be  distinguished 
from  tlie  term  "tying  arranKement,"  to 
which  the  disclosure  defined  in 
§  436.1(a)(  10)  of  the  rule  is  directed.  See  the 
discussion,  infra. 

'"The  disclosure  discussed  in  §436.1(aK9> 
is  therefore  applicable  both  to  a  situation  in 
which  a  franchisor  includes  a  list  of  "ap- 
proved suppliers"  within  a  specific  clause  of 
the  franchise  agreement,  as  well  as  where  a 
list  of  such  suppliers  is  merely  "recommend- 
ed" in  materials  separately  distributed  from 
the  formal  franchise  agreement,  when  such 
persons  are  affiliated  with  the  franchisor. 
See.  e.g..  comments  submitted  by  the  Inter- 
national Franchise  Association.  R.  111.  984. 
and  R.  V.  2066-67;  Southland  Corp..  R.  Ill, 
469,  and  R.  V,  2758;  and  Convenience  Food 
Mart,  Inc.,  R.  V,  1182. 

'»See.  e.g.,  Howard  Hickey.  R.  V.  2906-07; 
Olaf  M.  Berentson,  R.  IV,  1522;  and  Joseph 
Gideiti.  R.  IV.  1462.  See  also  remarks  of 
Gerald  Grenert.  R.  IV,  1194;  John  P.  Jack- 
son, Tr.  450-453,  and  R.  IV,  1506;  Alan 
Arnold.  R.  IV.  6;  J.  Paul  Spector.  R.  IV. 
1534;  and  Coleman  Rosenfield,  R.  IV,  142, 
and  Tr.  274. 

'"See  generally  Lejkovntz  Remarks.  R.  11. 
552;  Office  of  the  Attorney  General,  State 
of  Washington,  R.  II,  3762:  Office  of  the  At- 
torney General,  State  of  Peruisylvania.  R. 
II.  3970;  Office  of  the  Attorney  General. 
Scate  of  Indiana,  R.  II,  2. 

""See.  e.g.,  Chisum,  R.  II.  3153;  Ozanne. 


R.  II.  3892-93:  and  Ozanne  and  Hunt.  The 
Economic  Effects  of  Franchising.  R.  II, 
1292-1294.  Also,  see  generally  H.  Brown, 
Franchising:  Realities  and  Remedies  20-24 
(1973):  G.  Woldstone,  "Antitrust  Tying  Ar- 
rangemenla:  Portner,  FTC,  and  Statutory 
Remedies  for  Automobile  Franchise 
Abuses,"  52  Ore.  L.  Rev.  237  (1973);  Com- 
ment. "Franchise  Tie-Ins  and  Antitrust:  A 
Critical  Analysis".  (1973)  Wise.  h.  Rev.  847, 
858-859:  and  pomment.  "A  Tempest  in  a 
Chicken  Bucket:  Some  Reflections  on  Fran- 
chise Regulation  in  California."  17  U.C.L.A. 
L.  Rev.  1101.  1108-1110  (1970):  and  Row- 
land. "Designing  Distribution  Systems: 
Anti-Trust  Problems  in  Franchising  and 
Marketing."  in  J.  McCord  The  Franchising 
Sourcebook.  §§  23.13-18  (1970). 

'•^See.  e.g..  International  Franchise  Asso- 
ciation. R.  HI.  984-5.  and  R.  V.  2066-8;  Ken- 
tucky Pried  Chicken.  R.  V.  2172-73;  Gulf  Oil 
Co..  R.  V.  1134:  American  ReUil  Federation. 
R.  III.  1694;  Pizza  Hut,  Inc.,  Tr.  896;  Home- 
makers'  Home  &  Health  Care  Services.  Inc.. 
Tr.  362;  and  Southland  Corp..  R.  V.  2758. 

'•'See  the  definition  of  "affiliated 
person."  discussed  with  reference  to 
§436.2(i)  of  the  rule,  infra.  Comments  re- 
ceived by  the  Commission  from  several  in- 
dustry representatives  state  that  the  disclo- 
sure defined  in  present  §436.1(aH9)  should 
be  limited  to  circumstances  in  which  a 
franchisor  requires  its  franchisees  to  "do 
business"  with  a  group  of  "affiliated  per- 
sons." See.  e.g..  International  Franchise  As- 
sociation. R.  V.  2067;  Household  Finance 
Corp..  R.  V.  2003;  and  Southland  Corp..  R. 
V.  2758.  Based  upon  a  careful  analj'sis  of 
the  public  record,  however,  the  Commission 
has  drafted  the  disclosure  in  question  to  in- 
clude "affiliated  persons"  with  whom  a 
franchisee  is  "advised"  to  "do  business".  See 
comments  cited  above.  The  Commission  t)e- 
licves  that  franchisees  have  a  need  to  know 
when  their  franchisor  "advises"  them  to  do 
business  with  pereons  affiliated  with  the 
franchisor,  or  even  with  the  franchisor 
itself.  It  appears  clear  that  the  existence  of 
a  group  of  suppliers  "approved"  by  the 
franchisor  would  be  material  information  to 
a  prospective  fratirhisee,  since  such  suppli- 
ers could  play  a  substantial  role  in  the 
franchisee's  purchasing  activities— e.g.,  re- 
stricting their  .sources  of  supply  for  goodi>  or 
services  necessary  to  the  operation  of  the 
franchise.  Furthermore,  such  approved  aJ- 
filiated  suppliers  may  well  participate  in 
some  type  of  rebate  arrangement  with  the 
franchisor  which  may  result  in  increased 
cost  to  the  franchisee.  See  the  disctission  of 
§436.1(a)(ll),  supra. 
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term  "substantial  connection"  from 
this  and  other  provisions  of  the  rule  in 
which  its  inclusion  had  been  previous- 
ly proposed. ""  As  explained  virith  refer- 
ence to  the  discussion  of  section 
436.2(i)  of  the  rule."*  the  Commission 
strongly  believes  that  such  "affiliated 
persons"  disclosure  requirements  will 
provide  prospective  franchisees  with 
critical  information  as  to  the  limita- 
tions on  their  potential  sources  of 
supply  for  goods  and  services  neces- 
sary to  the  franchise  business,  without 
placing  an  undue  bia'den  upon  affect- 
ed franchisors.  In  so  doing,  the  Com- 
mission has  fashioned  the  required 
disclosure  in  a  manner  considerably 
more  narrow  than  that  included 
within  related  State  legislation,  such 
as  the  Uniform  Franchise  Offering 
Circular. «» 

The  Commission  has  adopted  the 
disclosure  required  by  section 
436.1(a)(9)  in  recognition  of  the  fact 
that  "buying  limitations"  imposed 
upon  franchisees  will  have  a  signifi- 
cant impact  on  the  sources  of  supplies 
and  prices  which  a  franchisee  will  pay 
for  his  or  her  supplies  and  thus  also 
on  the  profitability  of  the  franchise. 
As  a  result,  information  regarding 
"buying  limitations"  is  material  and 
the  failure  to  disclose  it  accurately,  or 
misrepresentations  of  it,  constitute 
unfair  and  deceptive  acts  and  practices 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  §  45. 
10.  Obligations  to  purchase— Section 
436.1(a)(10).  Comments  on  the  public 
record,  and  other  public  materials 
demonstrate  that  franchisors  often  re- 


"»See  Appendix  B.  The  first  proposed 
rule,  while  applying  such  a  "buying  limita- 
tions" disclosure  to  affiliated  companies" 
of  the  franchisor,  did  not  define  the  criteria 
for  determining  which  companies  were  in 
fact  so  "affihaied."  In  response  to  com- 
ments on  the  public  record  requesting  clari- 
fication of  the  intended  meaning  of  this 
term,  the  Commission  has  included  such  an 
explanation  within  §  436.2(i)  of  the  rule,  dis- 
cussed infra.  See  also  Mr.  Quick,  Inc.,  R.  HI, 
1193:  Homemakers'  Home  &  Health  Care 
Services,  Inc.,  Tr.  362;  International  Fran- 
chise Association.  R.  II.  984,  and  R.  V.  2066- 
8;  and  WUliam  B.  Norris.  United  States 
Chamber  of  Commerce,  Tr.  619. 

"•See  Appendix  C.  The  revised  proposed 
rule  phrased  such  a  disclosure  in  terms  of 
"all  persons  .  .  .  which  have  a  substantial 
connection  with  the  franchisor,"  rather 
than  employing  the  term  "affiliated  per- 
sons." This  "sub.stantial  connection"  lan- 
guage was  the  source  of  a  significant 
amount  of  negative  industry  comment,  how- 
ever, and  has  been  deleted  from  the  present 
rule. 

'•'For  a  detailed  discussion  of  the  term 
■affiliated  persons"  in  this  respect,  see  the 
discussion  relating  to  §436.2(i). 

'•"The  term  "substantial  connection"  had 
been  included  in  the  revised  proposed  rule, 
see  Appendix  C,  §§  436.1(a)(1)(c),  (a)f7)(a), 
(a)(8).  (a)(9),  (a)(10).  (a)(ll),  and  (a)(12)(a). 
Industry  representatives  were  in  the  main 
highly  critical  of  the  apparent  "vagueness" 
and  "overbreadth"  of  such  language,  howev- 
Pootnotes  continued  on  next  page 
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quire  their  franchisees  to  purchase  or 
lease  goods  which  are  necessary  to  es- 
tablish or  to  operate  the  franchisee! 
business."'  These  "required  pur- 
chases" include  such  diverse  goods  as 
paper  supplies,  signs,  equipment,  and, 
in  some  cases,  the  very  real  estate  "» 
upon  which  the  franchised  business  is 
located.  Such  "required  purchases" 
are  important  in  the  franchise  busi- 
ness because  they  limit  the  indepen- 
dence of  the  franchisee,  affect  the 
profitability  of  the  franchise,  and  con- 
stitute a  potential  source  of  hidden 
profit  for  the  franchisor. 

The  record  indicates  that  many 
franchisees  are  attracted  to  franchis- 
ing by  promotional  literature  which 
promises  them  the  independence  to 
"be  their  own  boss."*"  What  many 
franchisees  discover,  however,  once 
they  enter  the  business,  is  that  they 
have  in  fact  little  control  over  many  of 
the  purchasing  decisions  because  their 
franchisor  requires  them  to  purchase 
specific  goods  or  services,  in  many 
cases  from  specified  persons  only."** 


RULES  AND  REGULATIONS 

Such  "required  purchases"  also 
affect  the  profitability  of  the  fran- 
chise. The  franchisee's  inability  to 
purchase  goods  which  are  more  favor- 
ably priced  than  those  which  he  is  re- 
quired to  purchase  means  that  the 
franchisee  must  absorb  the  cost  of 
these  restrictions. «» 

"Required  purchases"  are.  In  reality. 
a  part  of  the  price  of  the  franchise  be- 
cause they  constitute  a  source  of 
profit  to  the  franchisor  through  high 
mark-ups  and.  in  some  instances, 
through  rebates  given  to  the  franchi- 
sor from  suppliers  with  whom  the 
franchisees  are  required  to  do  busi- 
ness.*"* Because  of  the  informational 
imbalance  that  exists  between  the 
franchisor  and  the  prospective 
franchisee,  the  prospective  franchisee 
is  often  unaware  of  the  purchases  that 
the  franchisor  will  require  him  to 
make  in  order  to  establish  or  operate 
the  franchise.  Such  restrictions  are 
often  contained  in  long  and  complex 
documents  *"  and  glossed  over  by  pro- 


Footnotes  continued  from  last  page 
er.  This  term  has  been  deleted  from  the  rule 
and  replaced  with  the  originally  proposed 
concept  of  "affiliated  persons."  For  com- 
ments critical  of  this  "substantial  connec- 
tion" language,  see.  e.g..  International  Fran- 
chise Association.  R.  V.  2066-8;  McDonalds 
Corp..  R.  V.  2461:  Southland  Corp..  R.  V. 
2758;  Kentucky  Pried  Chicken.  R.  V.  2173; 
and  Pepsi-Cola  Corp..  R.  V.  2178. 

'"See  the  discussion  of  "affiliated  per- 
sons" set  out  at  5436.2(1)  of  the  rule,  infra. 
""Compare  paras.  (9)  (B)  and  (C)  of  the 
UFOC  in  Appendix  A  which  presents  re- 
quirements additional  to  those  of  "listing" 
such  "affiliated  persons"  with  whom  the 
franchisee  is  required  or  is  advised  to  do 
business.  Under  the  UPOC.  an  affected 
franchisor  must  also  disclose  "ttlhe  maimer 
in  which  tit]  issues  and  modifies  specifica- 
tions or  grants  and  revokes  approval  to  sup- 
pliers." In  choosing  not  to  follow  precisely 
this  particular  format  for  Its  "affiliated  per- 
sons" disclosure,  the  Commission  intends  to 
facilitate  industry  compliance. 

""See,  e.g..  Professor  Donald  S.  Chisum. 
R.  II,  3153-7;  Professor  Urban  B.  Ozanne.  R. 
II,  3892-3894;  and  Professors  Ozanne  and 
Shelby  D.  Hunt,  The  Economic  Effects  of 
Franchising,  R.  II,  1290-1294.  In  their 
report.  Professors  Ozanne  and  Hunt  note 
that  33%  of  franchise  agreements  studied 
required  a  franchisee  to  purchase  any  paper 
goods  used  In  the  operation  of  the  franchise 
from  the  franchisor  while  53%  of  all  such 
agreements  required  franchisor  approval  of 
paper  good  suppliers.  Similarly,  they  note 
that  34%  of  franchise  agreements  studied 
required  a  franchisee  to  purchase  or  lease 
any  signs  used  in  the  operation  of  the  fran- 
chise from  the  franchisor,  and  that  43%  of 
all  such  agreements  required  franchisor  ap- 
proval of  sign  vendors.  R.  II.  1290-92. 

These  findings  are  supported  by  an  exami- 
nation of  the  materials  on  the  public  record 
submitted  in  response  to  the  Conunissions 
Order  to  File  a  Speci2a  Report.  See.  e.g.,  re- 
sponses from  the  Cobbs  Co..  Inc.  R.  I.  24 
(Franchisee  required  to  purchase  from  "des- 
ignated" manufacturers  or  suppliers  all 
equipment  "deemed  necessary"  by  the 
franchisor— including  paper  goods,  and  all 
other  inventory  necessary  to  the  operation 
of  the  franchise  business);  Lum's.  Inc..  R.  I. 


motional  claims  that  the  franchisee 
will  be  "his  own  boss."  "•  Evein  where 
the  franchisees  are  aware  of  such  re- 
strictions, their  relative  lack  of  busi- 
ness experience  prevents  them  from 
imderstanding  the  significance  of  such 
restrictions  on  the  operation  of  the 
franchise.  While  resort  to  antitrust 
laws  may  be  a  solution  for  some 
franchisees  when  such  restrictions 
become  unlawful  restraints  of  trade, 
they  are  at  best  an  "after-the-fact"  so- 
lution to  a  problem  that  could  be  re- 
duced in  the  first  instance  by  full  dis- 
closure of  such  restrictive  practices 
before  the  franchise  is  sold."* 

The  record  contains  comments  from 
a  wide  variety  of  sources— franchi- 
sees."" State  and  local  governmental 
officials."'  academics."'  and  industry 


6478  (Franchisee  required  to  purchase 
"equipment  package"  from  franchisor's  sub- 
sidiary or  equivalent  equipment  from  sup- 
plier approved  by  franchisor,  franchisor  sets 
specifications  for  paper  goods;  franchisor 
must  approve  or  supply  signs  used  by 
franchisee;  and,  franchise  site  leased  to 
franchisor  who  sublets  to  franchisee); 
McGraw-Edison  Co.  (parent  of  the  franchi- 
sor, Arnold  Palmer  Cleaning  Center  Sales). 
R.  I,  1693-1706  (Franchisee  required  to  pur- 
chase all  "equipment  and  supplies"  only 
from  sources  "approved"  by  the  franchisor 
sign  leased  to  franchisee  by  franchisor); 
and,  Johnny's  American  Inn,  Inc..  R.  I.  4566 
(Franchisee  may  lease  or  purchase  land 
from  third  parties  but  subject  to  franchisor 
specifications  only  and  final  franchisor  ap- 
proval; franchisee  mtist  lease  sign  from 
franchisor  at  a  "designated"  monthly 
rental;  franchisee  required  to  purchase 
"equipment  package"  from  franchisor  and 
use  it  "exclusively";  and.  all  paper  goods 
and  trademark  items  must  be  purchased 
from  franchisor  or  franchisor  "approved" 
suppliers,  or  in  the  alternative  meet  franchi- 
sor "specifications"  for  same).  As  Is  evident 
from  the  representative  sample  of  franchi- 
sor responses  presented  supra,  "franchisee 
purchasing  obligations"  are  commonly  in- 
cluded within  franchise  agreements  relating 
to  a  great  variety  of  franchise  businesses. 

""Frequently,  a  franchisee  must  purchase 
or  lease  from  a  franchisor  real  estate  either 
for  the  required  location  for  the  franchise 
outlet  or  for  associated  business  activities. 
The  public  record  discloses  this  business 
practice  to  be  particularly  prevalent  in  the 
case  of  petroleum  companies,  which  often 
own  the  land  or  control  the  lease  on  the 
property  on  which  a  specific  franchise  Is  lo- 
cated. See.  e.g..  Gulf  Oil  Co.,  R.  V,  1133;  and 
Standard  OH  Co.  of  Ohio,  R.  V,  2574.  In  re- 
sponse to  comments  on  the  public  record, 
the  Commission  has  therefore  Included 
"real  estate"  within  the  disclosure  required 
by  5436.1(a)(10).  See,  e.g.,  comments  of 
John  P.  Jackson,  Esq.,  R.  IV.  1506.  Tr.  450 
for  a  statement  which  strongly  advances  the 
inclusion  of  "real  esUte"  within  this  provi- 
sion of  the  rule. 

""See.  e.g.,  comments  by  John  Y.  Brown, 
former  president  of  Kentucky  Pried  Chick- 
en, at  R.  rv,  1227;  promotional  literature  at 
R.  I,  4350;  and  other  comments  and  discus- 
sion in  Chapter  HI,  supra. 


«»The  observation  that  "required  pur- 
chases" are  a  source  of  great  franchisee  dis- 
satisfaction is-  supported  by  Professor 
Hunt's  finding  that  "most  franchisee  versus 
franchisor  litigation  concerning  the  oper- 
ation of  the  franchise  involves  tying  ar- 
rangements." See  S.  Hunt  and  J.  Nevln, 
"Tying  Arrangements  in  Franchising,"  39 
Journal  of  Marketing  20  (April  1975).  See 
also  franchisee  conunents  at  R.  VI,  895  and 
R.  rv.  3. 

"•According  to  Professors  Ozanne  and 
Hunt,  at  R.  II,  1223.  "Imlost  franchisees  do 
not  believe  that  they  are  getting  lower 
prices  because  of  their  franchisor's  volume 
purchasing  •  •  *.  The  evidence  suggests  that 
having  to  purchase  supplies  from  the 
franchisor  materially  reduces  the  franchi- 
see's Income."  One  attorney  active  in  the 
representation  of  franchisees  has  joined 
others  critical  of  "tying  arrangements"  in 
franchising  in  stating  that  franchisors  re- 
quire franchisees  to  purchase  supplies  and 
raw  materials  at  prices  higher  than  those  at 
the  competitive  market.  For  example, 
within  the  Williams  Hearings.  It  was  report- 
ed that  "a  gallon  of  maraschino  cherries 
costing  $1.50  was  just  relabeled  by  [the 
franchisor]  and  priced  at  $4.50.  [Another 
franchisor]  charges  $21.50  for  the  spice 
blend  which  costs  them  $3.00."  R.  II,  30.  See 
also  Hunt  &  Nevin,  "Tying  Agreements  in 
Franchising,"  39  Journal  of  Marketing  20 
(1975)atR.  rv.  142. 

»°*  Richard  N.  Salle,  former  District  Attor- 
ney, State  of  California,  has  stressed  that 
"it  has  been  conunon  practice  among  fnany 
franchisors  to  tie  their  franchisees  up  to  ex- 
clusive buying  agreements,  and  sell  them 
the  merchandise  at  double  the  price  availa- 
ble on  the  open  market  •  •  *  at  an  Inunense 
profit  to  the  franchisor."  R.  II,  2017.  Fur- 
ther, as  noted  in  the  comments  of  the 
Office  of  the  Attorney  General.  SUte  of 
Washington.  "[l]n  a  variety  of  *  •  •  fran- 
chising operations,  the  onesided  contracts 
often  give  the  franchisor  the  right  to  *  •  • 
require  exclusive  and  often  grossly  expen- 
sive sources  of  supply  while  enjoying  a  kick- 
back from  the  top. "  Id.  at  3762.  This  prob- 
lem of  "franchisor  kickbacks"  is  dealt  with 
In  5436.1(a)(ll)  of  the  rule,  discussed  infra. 

""  Professor  Urban  B.  Ozaime,  R.  11.  3892; 
and  Professor  Hunt.  R.  II.  3836. 

«"See  discussion  In  Chapter  III.  supra. 

**In  some  Instances,  such  required  pur- 
chases may  constitute  unlawful  arrange- 
ments under  the  Sherman  Antitrust  Act.  15 
U.S.C.  §  1.  the  Clayton  Act.  15  U.S.C.  S 15.  or 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  545.  The  rule  does  not  address  the 
Footnotes  continued  on  next  page 
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■epresentatives— recognizing  the  im- 
portance of  such  information  to  the 
decision  to  enter  into  a  franchise  rela- 
tionship. As  one  commentator  has 
noted  in  emphasizing  the  importance 
of  such  information,  it  "will  enable 
the  prospect  to  determine  If  the  pur- 
chasing and  leasing  arrangements  are 
competitive  in  price  and  product."  "' 
The  failure  to  disclose  such  informa- 
tion has  clearly  caused  economic 
injury  to  franchisees. 

In  response  to  such  comments,  the 
Commission  has  fashioned  the  disclo- 
sure required  in  paragraph  (a)(10)  In  a 
manner  which  insures  that  the  pros- 
pective franchisee  will  receive  this  Im- 
portant Information  and  which  mini- 
mizes the  burden  of  compliance  for 
franchisors.  Paragraph  (a)(10)  re- 
quires the  disclosure  statement  to  In- 
clude a  statement  "describing"  "*  the 
goods  or  services  directly  or  indirectly 
required  "*  by  the  franchisor  to  be 
purchased,  leased,  or  rented.  In  addi- 
tion, if  such  required  purchases  must 
be  made  from  a  specific  person  (In- 
cluding the  franchisor  himself)  or 
from  an  approved  supplier,  the  names 
and  addresses  of  each  such  supplier 
also  must  be  disclosed.  To  facilitate 
compliance  with  this  provision,  the  list 
of  such  required  or  approved  suppliers 
may  be  furnished  to  the  franchisees  In 
a  separate  document,  provided  that 
the  list  is  given  to  the  prospective 
franchisee  at  the  same  time  he  or  she 
is  provided  with  the  disclosure  state- 


Footnotes  continued  from  last  page 
issue  of  the  legality  vel  non  of  such  prac- 
tices, but  merely  requires  the  disclosure  of 
such  practices  to  a  prospective  franchisee  so 
that  the  value  of  the  franchise  offering  can 
be  effectively  determined.  See  Note  1  to  the 
nile  which  makes  clear  that  the  Commis- 
sion takes  no  position  on  the  legality  of  any 
practices  so  disclosed. 

"•See,  e.g..  Evans.  R.  IV.  114;  Castoe  et  al., 
R.  VI.  303-5;  Thomae,  R.  VI,  894;  Berentson. 
R.  IV.  1522;  and.  Guidetti.  R.  IV.  1462.  Sup- 
portive comments  in  this  regard  were  also 
received  from  a  number  of  attorneys  active 
In  franchise  litigation.  See,  e.g.,  Gerald 
Grenert.  R.  IV.  1194;  John  F.  Jackson.  Tr. 
450.  and  R.  IV.  1506;  Alan  Arnold.  R.  IV.  6; 
Coleman  Rosenfield.  Tr.  274.  and  R.  IV.  142; 
and  J.  Paul  Spector,  R.  IV,  1534  Several  of 
these  comments  suggested  that  the  Com- 
mission "tighten  up"  the  disclosure  as  to 
franchisee  purchasing  obligations,  as  origi- 
nally set  out  in  5  436.na)(12)  of  the  first 
proposed  rule.  Appendix  B.  An  examination 
of  the  language  contained  within 
§  436.1(a)(10)  of  the  rule  clearly  reveals  that 
the  Commission  has  refined  the  required 
disclosure  In  response  to  such  comments. 

"'See,  e.g.,  Office  of  the  Attorney  Gener- 
al, State  of  Florida,  R.  V,  1197;  and,  Robert 
Olson,  Office  of  the  Attorney  General, 
State  of  Ohio.  R.  V,  2863.  Also,  see  generally 
Le/kowiU  Remarks,  R.  II,  552;  Office  of  the 
Attorney  General,  State  of  Washington,  R. 
II,  3762;  Office  of  the  Attorney  General, 
State  of  Pennsylvania.  R.  II.  3970;  Office  of 
the  Attorney  General.  State  of  Indiana,  R. 
II,  2;  Richard  N.  Salle,  former  District  At- 
torney. State  of  California.  R.  II.  2017. 

"'See.  e.g..  Chisum.  R.  II.  3153-7;  Ozanne, 
R.  II.  3892-3894;  Ozanne  and  Hunt,  "The 
Economic  Effects  of  Franchising".  R.  II. 
1290-1294. 


RULES  AND  REGULATIONS 

ment,  and  that  the  disclosure  state- 
ment contains  a  statement  indicating 
the  existence  of  the  separate  list. 

In  requiring  the  disclosure  of  Infor- 
mation concerning  required  purchases, 
the  Commission  has  acted  consistently 
with  other  State  franchise  laws  and 
the  Uniform  Franchise  Offering  Circu- 
lar. "« 

The  Commission  has  adopted  the 
disclosure  requirement  set  out  in  para- 
graph (a)(10)  In  recognition  of  the  Im- 
portance of  "required  purchases"  In 
the  franchise  relationship.  Such  infor- 
mation is  of  critical  importance  to  a 
prospective  franchisee  who  is  attract- 
ed to  the  franchise  offering  by  prom- 
ises of  independence  and  profit,  both 
of  which  will  be  affected  by  required 
purchases.  Failure  to  disclose  such  ma- 
terial Information,  or  the  misrepresen- 
tation thereof.  Is  a  deceptive  and 
unfair  trade  practice  In  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act.  15  U.S.C.  §45.  because  (1) 
it  misleads  the  prospective  franchisee 
in  evaluating  the  cost  of  obtaining  and 
operating  the  franchise;  and  (2)  it  re- 
sults in  economic  injuries  to  franchi- 
sees. 

11.  Rebates— Section  436.1(a)(ll).  As 
a  consequence  of  requiring  or  suggest- 
ing that  a  franchisee  "purchase,  rent 
or  lease"  specified  real  estate,  goods, 
or  services  from  a  particular  supplier 
or  group  of  suppliers,  franchisors  fre- 
quently receive  some  form  of 
"rebate" "'  from  such  suppliers."' 
Comments  received  on  the  public 
record  from  franchisees  and  franchi- 
see representatives."'  State  and  local 
officials.""  and  academics  "'  clearly  In- 
dicate that  such  "rebates"  are 
common  within  the  franchising  indus- 


"' Coleman  Rosenfield,  R.  IV.  142. 

"*  The  phrase  "a  statement  describing" 
means  that  material  characteristics  of  the 
required  purchases  must  be  disclosed.  Com- 
ments supportive  of  such  an  approach  in 
this  regard  Include,  for  example,  those  of 
the  Office  of  the  Attorney  General.  State  of 
Florida,  R.  V.  1197.  and  the  Office  of  the  At- 
torney General.  State  of  Ohio.  R.  V.  2863. 
As  a  result,  merely  providing  a  prospective 
franchisee  with  a  list  of  such  required  mate- 
rials does  not  satisfy  the  disclosure  require- 
ments defined  within  5  436.1(a)(10).  unless 
such  a  list  Is  provided  In  conjunction  with  a 
"description"  of  the  materials.  See  Ch.  III. 
supra.  A  similar  "description"  approach  is 
taken  In  the  Uniform  Franchise  Offering 
Circular,  but  in  a  considerably  more  expan- 
sive manner  with  regard  to  franchisor  dis- 
closure requirements.  See  paras.  (8)  and  (9) 
of  the  UFOC  discussed  Infra  and  also  see 
Appendix  A  hereto. 

"'The  phrase  "directly  or  indirectly"  Is 
used  In  this  context  to  include  both  franchi- 
see obligations  regarding  direct  purchases, 
leases,  or  rentals  from  the  franchisor,  as 
well  as  such  required  purchases,  leases,  or 
rentals  from  suppliers  "approved"  or  other- 
wise specified  by  the  franchisor.  It  Is  to  be 
noted  that  paragraph  (a)(10)  of  the  rule  re- 
quires such  disclosure  only  as  to  required 
franchisee  obligations  which  relate  to  the 
establishment  or  the  operation  of  the  fran- 
chise business.  Where  a  franchisor  "advises" 
(but  does  not  require)  a  franchisee  to  pur- 
chase   goods    or    services    from    a   specific 


59657 

try,  and  futher,  that  they  are  seldom 
disclosed."'  Franchisors  acknowledge 
the  existence  of  a  rebate  system,  but 
raise  certain  objections  to  the  required 
disclosure  of  such  information. '" 

The  Commission  has  determined  on 
the  basis  of  comments  on  the  public 


source  which  is  an  "affiliated  person."  dis- 
closure of  such  information  is  required  by 
§  436.1(a)(9)  of  the  rule.  See  the  discussion 
supra.  In  contrast,  however,  a  "suggested" 
pflrchase  of  goods  or  services  from  a  person 
not  "affiliated"  with  the  franchisor  does  not 
create  the  same  potential  for  franchisor 
profit,  and  the  same  threat  to  the  franchi- 
see's independence,  as  the  required  pur- 
chases covered  in  paragraph  (a)(10).  There- 
fore, such  "suggested"  purchases  need  not 
be  disclosed  under  either  paragraph  (a)(9) 
or(a)(10). 

"''The  Commission  has  drafted  the  disclo- 
sure required  by  §436.1(a)(10)  In  a  manner 
more  narrow  in  scope  than  the  Uniform 
Franchise  Offering  Circular.  More  specifi- 
cally. S(8)(C)  of  the  UFOC  in  Appendix  A 
hereto  requires  disclosure  "to  the  extent 
known  or  estimable  by  the  franchisor  of": 

"The  magnitude  of  such  required  pur- 
chases and  leases  in  relation  to  all  pur- 
chases and  leases  by  the  franchisee  of  goods 
and  services  which  the  franchisee  will  make 
or  enter  into  (1)  In  the  establishment  and 
(2)  in  the  operation  of  the  franchise  busi- 
ness." 

The  Commission  believes  that  the  state- 
ment required  by  §436.1(a)(10)  should  pro- 
vide prospective  franchisees  with  sufficient 
information  to  make  informed  business 
judgments,  and  for  that  reason  has  not 
chosen  to  adopt  such  an  additional  "propor- 
tional" disclosure. 

="As  employed  in  the  text,  infra,  the  term 
"rebate"  is  intended  to  refer  to  any  revenue 
or  other  consideration  received  by  a  franchi- 
sor or  "affiliated  person"  from  a  supplier  to 
franchisees,  involving  the  operation  of  the 
franchise  business.  Therefore,  the  term 
"rebate"  includes  such  sources  of  revenue  or 
consideration  as  volume  discounts,  trade  dis- 
counts, and  advertising  allowances,  as  well 
as  commissions,  "kickbacks"  and  other  fees 
passed  from  such  a  supplier  to  a  franchisor 
or  "affiliated  persons." 

""The  group  of  "suppliers"  which  triggers 
the  disclosure  requirements  in  5436.1(a)(ll) 
of  the  rule  is  limited  to  those  suppliers  that 
the  franchisor  "requires"  or  "advises"  the 
franchisee  to  obtain  goods  or  services  from. 
Several  Industry  representatives  in  com- 
menting on  earlier  proposed  versions  of  the 
rule  suggested  that  "recommended,"  "ap- 
proved," or  "programmed"  suppliers— i.e., 
suppliers  with  whom  the  franchisee  is  ad- 
vised to  do  business  by  the  franchisor— not 
be  Included  within  the  scope  of  this  disclo- 
sure provision.  See.  e.g.,  Collins.  Holiday 
Inns.  Inc..  Tr.  1291;  Wilsmann,  Homemakers 
Home  &  Health  Care  Senices,  Inc.,  Tr.  366; 
Mr.  Quick.  Inc.,  R.  HI.  996;  P.  A.  &  S.  Small 
&  Co.,  R.  III.  281;  Sears.  Roebuck  &  Co..  R. 
III.  1687;  International  Franchise  Associ- 
ation. R.  lU.  985;  Sol  M.  Edidin.  Hertz  Sys- 
tems. Inc..  Tr.  84;  and  SCS-Stereo  Cbmpo- 
nent  Systems  Corp.,  R.  V,  3-4.  The  ConunU- 
sion  believes  that  the  disclosure  defined 
within  §436.1(a)(ll)  should  be  applicable  to 
such  suppliers,  for  reasons  substantially 
similar  to  those  regarding  "required"  suppli- 
ers. Of  primary  importance  herein  is  the 
wide  use  of  such  "recommendinl,"  "ap- 
proved," or  "programmed"  suppliers.  See. 
e.g..  comments  cited  at  notes  219  and  221, 
infra:  International  Franchise  Association. 
R.  Ill,  984,  and  R.  V,  2067-8;  Southland 
Footnotes  continued  on  next  page 
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record  that   "rebate"   information  is 
"material"  to  a  prospective  franchisee 
since     it     permits     the     prospective 
franchisee  to  determine  how  much  of 
what  he  or  she  is  paying  for  goods  or 
services  which  the  franchisor  requires 
or  advises  him  or  her  to  buy  actually 
goes    toward    the    purchase    of    such 
goods,  and  what  portion  of  the  pur- 
chase price  is  being  rebated  to  the 
franchisor  or  affiliated  person.  As  a 
result,  putting  a  prospective  franchi- 
see on  notice  of  such  information  is 
necessary  to  help  determine  whether 
the  goods  or  services  are  reasonably 
priced.  In  addition,  disclosure  of  such 
rebate  information  is  also  necessary  in 
order  to  permit  a  prospective  franchi- 
see to  compare  the  value  of  the  goods 
or  services  which  he  or  she  is  required 
or  "advised"  to  purchase  with  the  fair 
market  value  of  similar  goods  or  serv- 
ices which  may  be  otherwise  available. 
As  a  result,  the  disclosure  require- 
ments of  section  436.1(a)(ll)  of  the 
rule  provide  for  a  description  of  the 
basis  for  calculating,  and,  if  such  in- 
formation   is    readily    available,    the 
actual  amount  of  any  revenue  or  other 
consideration  to  be  received  by  the 
franchisor,  or  persons  affiliated  with 
the  franchisor,  from  suppliers  to  the 
prospective    franchisee    in   considera- 
tion for  goods  or  services  which  the 
franchisor  requires  or  suggests  that 
the  franchisee  obtain  from  such  sup- 
pliers."* The  term  "basis"  must  be  dis- 
tinguished from  the  term  "amount" 
also  used  in  section  436.1(a)(ll).=" 

Centrally  involved  with  the  exist- 
ence of  rebates  to  franchisors  and  "af- 
filiated persons"  «*from  franchisee 
suppliers  is  the  concept  of  "volume 
discounts."  "'In  this  respect,  franchi- 
sors often  represent  to  franchisees 
that  dealings  with  "advised"  or  "re- 
quired" suppliers— i.e.,  "approved  sup- 
pliers'—are  necessary  in  order  to  ade- 
quately assure  product  uniformity  and 


Footnotes  continued  from  last  page 
Corp.,  R.  III.  469  and  1780;  Convenient  Food 
Mart,  Inc..  Tr.  1182.  Also,  see  generally  Ro- 
senlield,  "The  Law  of  Franchising"  258 
(1970);  H.  Brown.  "Franchising:  Realities  & 
Remedies"  26  (1973);  and  S.  Hunt  and  U. 
Ozanne.  "The  Economic  Effects  of  Fran- 
chising," R.  II.  1111.  While  franchisors 
assert  that  franchisees  are  not  required  to 
purchase  related  goods  and  services  from 
such  "recommended"  suppliers,  franchisees 
do  often  make  such  purchases  for  reasons  of 
convenience  or  other  apparent  advantages. 
See  Convenient  Food  Mart,  Tr.  1182.  and 
John  F.  Jackson.  Tr.  452. 

'"See,  e.g..  Gerald  Evans.  R.  IV,  114;  Al 
Levin.  R.  IV.  1222;  Wilhelm  Mess,  R.  IV. 
2066;  Olaf  M.  Berentson,  R.  IV,  1522;  J.  Pzu\ 
Spector.  R.  IV,  1534;  George  Echan,  R.  IV, 
1210:  John  F.  Jackson,  Tr.  452;  and  Ross.  R. 
V.  20-1. 

"°See,  e.g..  Securities  Department.  State 
of  Arkansas.  R.  V.  1156-7;  Office  of  the  At- 
torney General.  Slate  of  Washington.  R.  II, 
3761;  California  Department  of  Justice,  R. 
V.  2042;  and  Office  of  the  Corporations 
Commissioner.  Commonwealth  of  Virginia. 
R.  V.  548. 

"'See,  e.g..  Professor  Shelby  D.  Hunt,  R. 
II.  3834,  and  Professors  Hunt  and  Ozanne. 
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quality  control."'  At  the  same  time, 
however,  such  franchisors  may  also 
represent  that  these  particular  suppli- 
ers will  offer  franchisees  "volume  dis- 
counts" where  a  substantial  percent- 
age of  goods  are  purchased  from 
them.^^  While  such  representations,  if 
made,  may  be  accurate  as  to  a  particu- 
lar franchisor-supplier  relationship, 
comments  on  the  public  record  indi- 
cate that  in  varied  circumstances  such 
"volume  discounts"  are  not  being 
passed  on  to  affected  franchisees."" 
Rather,  in  the  latter  situation,  the 
franchisor  and  favored  supplier  rela- 
tionship exists  only  to  ensure  the  con- 

R.  IT,  1111.  Related  textual  materials  In  this 
regard  include,  for  example.  Comment. 
"Franchise  Regulation:  An  Appraisal  of 
Recent  State  Legislation",  13  B.C.  Ind.  & 
Com.  L.  Rev..  529  (1972).  and  Comment, 
"Tempest  in  a  Chicken  Bucket:  Some  Re- 
flections on  Franchise  Regulation  in  Cali- 
fornia." 17  U.C.L.A.  L.  Rev.  1101,  1110 
(1970). 

^=See,  e.g..  Salle,  former  Deputy  District 
Attorney  for  Santa  Clara  County,  State  of 
California,  R.  II,  2017;  Bodfrey,  R.  IV.  14: 
and  Professors  Hunt  and  Ozanne,  R.  II, 
nil. 

-'-'Only  a  small  minority  of  franchisors 
who  submitted  comments  in  response  to  the 
"rebate"  disclosure  provision  found  it  to  be 
of  little  value  or  "unduly  burdensome."  See, 
e.g..  Standard  Oil  Co.  of  California,  R.  HI. 
435.  and  Avis  Corp.,  R.  V,  1645-6.  In  con- 
trast, the  great  majority  of  such  franchisors 
were  critical  of  the  "rebate"  disclosure 
mainly  as  it  related  to  "suggested"  suppli- 
ers. See,  e.g..  International  Franchise  Asso- 
ciation, R.  III.  996;  Mr.  Quick.  Inc.,  R.  III. 
1195;  Sears,  Roebuck  &  Co..  R.  III.  1687; 
Dart  Industries,  Inc..  R.  III.  258;  and  P.  A.  & 
S.  Small  &  Co.,  R.  Ill,  281.  In  this  regard, 
see  the  discussion  supra.  Other  industry 
representatives  voiced  no  objection  to  the 
basic  requirements  of  present  5  436.1(a)(ll). 
See,  e.g..  Burger  Chef.  Inc..  R.  V,  2254;  and 
William  B.  Norris,  United  States  Chamber 
of  Commerce,  Tr.  620.  See.  e.g.,  the  follow- 
ing responses  to  the  Commissions  §6(b)  in- 
vestigation of  franchising  pursuant  to  15 
U.S.C.  §  46(b):  Johruiy's  American  Inn.  Inc., 
R.  I,  4566:  McGraw  Edison  (Martin  Sales), 
R.  I,  1698;  Marriott  Corp.  (Roy  Rogers,  Big 
Boy).  R.  1.5672. 

"'The  Commission  has  drafted 
§436.1(a)(ll)  of  the  rule  so  as  to  require  a 
"description"  of  such  "rebate"  information 
in  recognition  of  the  difficulty  presented  to 
franchisors  with  respect  to  precisely  calcu- 
lating "rebates"  received  from  "required"  or 
"advised"  suppliers.  See,  e.g..  International 
Franchise  Association.  R.  V.  2137.  2078-9. 

-'Thus,  an  oil  company  franchisor  which 
receives  a  percentage  of  the  purchase  price 
on  automobile  batteries  from  a  battery  man- 
ufacturer with  whom  it  requires  its  franchi- 
sees to  do  business  must  disclose  this  fact. 
This  franchisor  would  be  required  to  dis- 
close the  basis  for  such  rebates,  such  as  "5 
percent  for  the  first  500  batteries  sold,  6 
percent  for  the  next  500  batteries  sold,  and 
7  percent  thereafter."  If,  however,  an  ice 
cream  franchisor  receives  $10,000  annually 
from  an  ice  cream  manufacturer,  with 
whom  its  franchisees  are  advised  to  do  busi- 
ness, this  "amount"  must  be  disclosed,  in  ad- 
dition to  the  basis  therefor,  i.e..  "2  cents  per 
gallon  up  to  a  maximum  of  $10,000."  Thus, 
the  "amount"  must  be  disclosed  by  the 
franchisor  where  such  amount  is  readily 
available  in  order  to  satisfy  the  disclosure 
requirements  of  §  436.1(a)(ll). 


tinuity  of  a  particular  distribution  net- 
work through  which  "kickbacks"  are 
received  by  the  franchisor  based  upon 
franchisee  purchases."'  It  is  the  intent 
of  section  436.1(a)(ll)  to  disclose  to 
the  prospective  franchisee  the  full  sig- 
nificance of  the  franchisor  and  fa- 
vored supplier  relationship.  As  noted 
by  one  state  official  in  related  com- 
ments on  the  public  record: 

By  clarifying  any  relationships  that  may 
have  any  bearing  on  the  franchisee's  busi- 
ness, the  information  [required  to  be  dis- 
closed by  section  436.1(a)(ll)  of  the  the 
rule)  facilitates  a  sounder  decision  on  the 
part  of  the  franchisee  and  alleviates  any 
misconception  he  might  have  on  the  sub- 
ject."' 

In  providing  prospective  franchisees 
with  material  information  as  to 
franchisor  "rebates,"  however,  this 
provision  of  the  rule  has  been  careful- 
ly refined  from  earlier  proposed  ver- 
sions in  order  to  facilitate  industry 
compliance.  "^  In  response  to  com- 
ments from  industry  representatives, 
the  disclosure  required  by  section 
436.1(a)(ll)  has  been  narrowed  both 
as  to  its  substance  and  scope.  First, 
section  436.1(a)(ll)  requires  only  that 
a  franchisor  describe  the  basis  for  cal- 
culating any  such  "rebates"  imless  the 
amount  of  any  such  revenue  or  other 
consideration  is  "readily  available"  as 
well.  "*  Second,  the  phrase  "substan- 
tial connection"  has  been  changed  to 
"affiliated  persons"  to  clarify  the 
scope  of  this  paragraph."'  Third,  and 
most  important,  the  disclosure  as  to 
"rebate"  information  is  required  of  a 
franchisor  only  where  (a)  the  supplier 


"'The  meaning  of  the  term  "affiliated 
persons"  is  discussed  Infra  at  §  436.2(i). 

"'As  employed  in  the  text,  the  term 
"volume  discount"  is  intended  to  refer  to 
any  reduction  in  price  or  other  considera- 
tion which  a  franchisor  or  its  franchisees  re- 
ceive from  a  franchisee  supplier,  where  such 
reduction  results  from  a  substantial  per- 
centage of  franchisees  of  a  single  franchisor 
purchasing  franchise  related  goods  or  serv- 
ices from  that  same  supplier.  Within  the 
context  of  §436.1(a)(ll),  however,  the  term 
"volume  discount"  is  relevant  only  as  it  re- 
lates to  purchases  by  such  franchisees  from 
"required,"  "suggested"  or  "advised"  suppli- 
crs. 

'"See,  e.g.,  S.  Hunt  and  U.  Ozanne,  'The 
Economic  Effects  of  Franchising."  R.  H. 
1282-4,  and  compare  Comment.  "Tempest  in 
a  Chicken  Bucket:  Some  Reflections  on 
Franchise  Regulation  in  California."  17 
U.C.L.A.  L.  Rev.  1101,  1110  (1970).  Al.so.  see 
generally  H.  Brown,  "Franchising:  Realities 
&  Remedies"  26-30  (1973),  and  "Franchise 
Regulation:  An  Appraisal  of  Recent  State 
Legislation,"  13  B.  C.  Ind.  &  Com.  L.  Rev. 
529  (1972). 

"'See.  e.g.,  Noe,  Mr.  Quick,  Inc.,  Tr.  786; 
and  comments  cited  at  note  228.  supra.  But 
see  Professor  Shelby  D.  Hunt,  R.  III.  3834. 

-"See.  e.g.,  data  compiled  by  Profes.sor 
Shelby  D.  Hunt,  R.  II.  3833-5.  In  this 
regard.  Professor  Hunt  states  the  following 
with  respect  to  a  study  of  "fast  ioo6"  fran- 
chising undertaken  by  himself  and  Profes- 
sor Urban  B.  Ozarme,  and  entitled  "The 
Economic  Effects  of  Franchising"  (R.  II. 
1060-1415): 

Footnotes  continued  on  next  page 
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or  suppliers  in  question  are  "required" 
or  "advised"  sources  of  franchisee  pur- 
chases, and  (b)  the  rebate  in  question 
is  received  by  the  franchisor  or  affili- 
ated persons  in  consideration  for  such 
"required"  or  "advised"  franchisee 
purchases.  This  limitation  makes  sec- 
tion 436.1(a)<ll)  a  more  effective  dis- 
closure provision  and  clarifies  the  re- 
quirement as  originally  stated  In  sec- 


Footnotes  continued  from  last  page 

"Most  franchisees  (70  percent  of  our 
sample)  are  required  to  purchase  some  of 
their  operating  supplies  from  their  franchi- 
sors. [A]  subsUntial  number  (46  percent) 
believe  that  they  could  purchase  equivalent 
items  at  lower  prices  elsewhere.  Potential 
franchisees  are  frequently  misled  into  be- 
lieving that  because  the  franchisor  'buys  in 
bulk'  the  franchisee  will  get  a  lower  price  on 
his  supplies.  Our  research  also  showed  that 
franchisees  who  were  required  to  purchase  a 
high  percentage  of  their  supplies  from  the 
franchisor  were  less  profitable  than  franchi- 
sees who  purchased  a  low  percentage  of 
their  supplies  from  their  franchisor." 

As  Professor  Hunt  makes  clear,  this  type 
of  "required"  purchasing  also  has  signifi- 
cant negative  economic  effects  with  respect 
to  required  or  advised  (I.e.,  "approved") 
franchisee  purchases  from  suppliers  desig- 
nated by  the  franchisor.  R.  II.  3834-5.  As 
noted  by  another  commentator,  rather  than 
providing  the  franchisee  with  genuine  re- 
ductions In  the  costs  to  be  expended  for 
goods  and  services  necessary  to  the  oper- 
ation of  the  franchise,  such  supposed 
"volume  discounts"  Injure  affected  franchi- 
sees because  of  the  antl-competltlve  nature 
of  such  franchisor-supplier  relationships. 
More  specifically,  that  same  commentator 
emphasizes  that: 

"The  economic  consequences  of  restricted 
purchasing  requirements  and  rebate  prac- 
tices are  to  absorb  any  quantity  discount 
that  might  otherwise  have  been  available 
and  to  preclude  the  franchisee  from  partici- 
pating In  open-market  competition  for  the 
lowest  prices  and  best  terms." 

Comment,  "Tempest  in  a  Chicken  Bucket: 
Some  Reflections  on  Franchise  Regulation 
In  California"  17  D.C.L.A.  L.  Rev.  1101 
(1970). 

Discussion  of  a  similar  nature  as  to  the 
negative  economic  effects  of  such  "restrict- 
ed purchasing  requirements"— particularly 
after  the  point  at  which  the  franchisee  has 
become  established— are  found  In  H.  Brown, 
"Franchising:  Realities  &  Remedies"  25-30 
(1973),  and  Comment.  "Franchise  Regula- 
tion: An  Appraisal  of  Recent  State  Legisla- 
tion," 13  B.  C.  Ind.  &  Com.  L.  Rev.  529 
(1972). 

»'As  noted  by  Professor  Shelby  D.  Hunt 
with  respect  to  the  study  done  by  himself 
and  Professor  Urban  B.  Ozanne,  "The  Eco- 
nomic Effects  of  Franchising,"  (R.  II,  3834- 
3835)' 

"Ariother  facet  of  the  'supplies'  Issue  In- 
volves 'kickbacks'  •  •  *.  Most  franchisors 
retain  the  right  to  approve  their  franchi- 
sees* major  suppliers.  In  response  to  the 
question,  'To  the  best  of  your  knowledge, 
does  your  franchisor  receive  a  commission 
from  any  of  your  suppliers  when  they  sell 
supplies  to  you?',  41  percent  of  the  franchi- 
sees responded  affirmatively;  20  percent  re- 
sponded negatively:  and  39  percent  said 
they  didn't  know.  [Tlhe  fact  that  41  percent 
of  the  franchisees  believe  that  their  franchi- 
sors are  taking  'kickbacks*  cannot  be  entire- 
ly dismissed  as  misperoeption.** 
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tion  436.1(a)(14)  of  the  first  proposed 
rule. "« 

In  so  doing,  as  noted  by  another 
state  official,  §436.1(a)(ll)  appears  to 
be  consistent  with  the  goal  of  provid- 
ing the  prospective  franchisee  with  all 
necessary  Information  prior  to  pur- 
chase and  to  further  discourage  sharp 
and  fraudulent  practices  by  franchise 
promoters.  "' 

The  substantial  risk  faced  by  a  pros- 
pective franchisee  in  entering  into  a 
franchise  relationship  has  led  the 
Commission  to  require  the  disclosure 
set  out  in  section  436.1(a)(ll).  As  indi- 
cated, supra,  information  disclosing  re- 
bates for  franchisee  purchases  is  clear- 
ly material  to  the  franchise  relation- 
ship. On  this  basis,  the  Commission 
has  concluded  that  the  failure  to  pro- 
vide this  Information,  or  misrepresen- 
tation thereof.  Is  a  deceptive  and 
imfalr  trade  practice  in  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act,  15  U.S.C.  section  45,  since 
It  (1)  may  mislead  the  franchisee  as  to 
the  fair  market  value  of  goods  or  serv- 
ices purchased,  leased,  or  rented;  and 
(2)  could  readily  result  In  economic 
Injury  to  the  franchisee  because  of  re- 
quirements to  obtain  these  goods  or 
services  at  unreasonably  high  prices 
resulting  in  part  from  rebates  being 
paid  to  the  franchisor.  Awareness  of 
this  Information  will  thus  aid  a  pros- 
pective franchisee  in  making  a  rational 
decision  on  whether  to  enter  into  a 
franchise  relationship. 

12.  Financing  Arrangements— Sec- 
tion 436.1(a)(12).  Although  this  provi- 
sion did  not  generate  a  great  deal  of 
Input  on  the  public  record,  conunents 
received  by  the  Commission  on  section 
436.1(a)(12)  of  the  rule  were  largely 
favorable."'   The    great    majority    of 
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franchisees  who  chose  to  comment  on 
this  provision  of  the  rule  strongly  en- 
dorsed the  need  for  disclosure  of  fi- 
nancing arrangements  offered  by  the 
franchisor,  or  "affiliated  persons."  "' 
to  the  prospective  franchisee.'"  Indus- 
try representatives  were  also  in  the 
main  supportive  of  the  need  for  such  a 
provision  in  their  comments  on  the 
rule,  although  suggesting  certain 
modifications  in  the  language  of  the 
revised  proposed  rule.'*'  Finally,  go\^ 
emmental  officials  and  academics '" 
were  also  receptive  to  the  need  for  the 
disclosures  of  the  type  of  Information 
required  by  section  436.1(a)(12). 

As  frequently  noted  within  the 
record,  the  prospective  franchisee's 
ability  to  obtain  sufficient  funding  on 
reasonable  terms  Is  a  critical  element 
in  his  or  her  determination  whether  to 
enter  Into  the  franchising  relationship 
since  it  will  affect  prospective  franchi- 
see's profits.'"  Knowledge  of  how  such 
financing  Is  to  be  arranged  by  the 
franchisor  Is  therefore  equally  critical 
Information  to  the  franchisee.'" 

In  requiring  disclosure  as  to  such  fi- 
nancing arrangements,  however,  the 
rule  is  responsive  to  comments  on  the 
public  record  calling  for  a  manageable 
format  from  the  perspective  of  affect- 


Regarding  such  "kickbacks,"  another  text 

"The  tawdry  fact  Is  that  the  suppliers  are 
both  accustomed  and  willing  to  give  the 
franchisor  kickbacks'  based  upon  the  dollar 
amount  of  the  purchases  by  the  franchisees. 
Oddly  enough,  suppliers  conceal  such  pay- 
ments from  the  franchisees  but  make  the 
payment  to  the  franchisor  by  corporate 
check  and  with  regular  invoice  reports. 
•  •  *.  The  practice  Is  so  prevalent  that  some 
suppliers  make  the  payment  to  the  franchi- 
sor by  corporate  check.  Litigation  has 
shown  these  kickbacks  to  vary  from  two  to 
ten  percent  though  others  undoubtedly  go 
higher.  In  some  cases  no  rebate  Is  made 
until  the  purchase  volume  reaches  a  speci- 
fied minimum  level.  And  the  franchisor  Is 
hardly  reticent  In  his  demands.  [For  exam- 
ple] where  one  national  coffee  distributor 
refused  to  Increase  the  rebate,  the  franchi- 
sor changed  to  another— and  Informed  his 
franchisees  that  he  did  so  to  obtain  more 
uniformity  In  the  coffee."  H.  Brown,  "Fran- 
chising: Realities  &  Remedies*  26  (1973). 
(Emphasis  added). 

The  disclosure  required  by  §436.(a)(ll)  of 
the  rule  Is  intended  to  alert  a  franchisee  to 
the  presence  of  such  "kickback"  arrange- 
ments, whenever  the  franchisor  "requires" 
or  "advises"  that  the  franchisee  do  business 
with  a  particular  supplier  or  group  of  sup- 
pliers. 

»« Office  of  the  Corporations  Commission. 


Commonwealth  of  Virginia.  R.  V,  548.  At 
the  same  time,  under  §436.1(a)(21)  of  the 
rule,  an  affected  franchisor  may  explain  the 
applicable  pricing  structure— such  as  where 
the  net  result  of  such  "rebates"  is  not  to  In- 
crease prices  to  franchisees.  See.  e.g.,  Cole- 
man R.  Rosenfleld.  Tr.  275;  and  Internation- 
al Franchise  Association,  R.  V,  2078. 

"^The  provisions  from  which 
§436.1(a)(ll)  of  the  present  rule  are  derived 
are  §436.1(a)(14)  of  the  first  proposed  rule, 
see  Appendix  B  and  §436.1(a)(ll)  of  the  re- 
vised proposed  rule,  see  Appendix  C.  Com- 
ments In  response  to  these  proposed  provi- 
sions have  led  to  several  clarifications  and 
limitations  In  the  present  §436.1(a)(ll).  al- 
lowing for  more  effective  dissemination  of 
material  "rebate"  Information  to  franchi- 
sees. 

"*By  inclusion  of  the  phrase  "readily 
available,"  the  required  disclosure  as  to 
"rebate"  information  more  accurately  re- 
flects the  realities  of  the  franchising  Indus- 
try. More  specifically,  the  Commission  rec- 
ognizes that  the  exact  amount  of  such  re- 
bates may  not  be  determinable  at  the  begin- 
ning of  the  franchisor's  fiscal  year,  due  in 
part  to  the  fluctuating  volume  of  franchisee 
sales  during  a  particular  period  or  the  una- 
vailability of  certain  materials  necessary  to 
the  operation  of  a  franchise  outlet,  for  ex- 
ample. In  any  event,  however,  a  franchisor 
Is  required  by  §436.1(a)(ll)  to  disclose  the 
"basis"  for  such  "rebates."  since  such  basis 
should  within  reason  be  available  at  all 
times.  See  the  discussion,  supra,  and  cf..  In- 
ternational Franchise  Association,  R.  V, 
2078. 

'"This  change  parallels  that  made  In  sev- 
eral other  rule  provisions.  For  a  more  de- 
tailed discussion  of  the  record  comments 
supporting  the  change,  see  the  text  and  ac- 
companying notes  concerning  §  436.1(a)(9), 
supra. 

"»See,  e.g..  Long  John  Sliver's,  Tr.  IM"/. 
This  "required"  or  "advised"  suppliers  limi- 
tation Is  derived  from  §436.1(a)(ll)  of  the 
Footnotes  continued  on  next  page 
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ed  industry  members.  For  example, 
the  disclosure  required  by  section 
436.1(a)(12)(i)  has  been  revised  to  re- 
quire disclosure  confined  to  "material 
terms"  of  such  financing  arrange- 
ments in  order  to  limit  the  informa- 
tion produced  to  accessible  data  of  im- 
portance to  a  prospective  franchisee."^ 
In  addition,  it  applies  only  to  such  fi- 
nancing arrangements  when  they  are 
offered  "'  "directly  or  indirectly  •  •  * 
to  the  prospective  franchisee."  '"  Fur- 
ther, in  response  to  comments  critical 
of  the  term  "substantial  connection," 
the  "affiliated  person"  concept  has 
been  inserted  within  this  provision  of 
the  rule."'  With  these  revisions,  the 
Commission     believes     that     section 
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revised  proposed  rule,  see  Appendix  C.  The 
comparable  provision  of  the  first  proposed 
rule,  §436.1(a)(14),  contained  no  such  limi- 
tations. 

"'California  Department  of  Justice,  R.  V. 
2042.  In  this  regard,  see  paras.  (8)(B)  and 
(9)(D)  of  the  Uniform  Franchise  Offering 
Circular  for  a  regulatory  format  similar  to 
that  of  §436.1<a)<ll)of  therule. 

"»Soe.  e.g.,  Kstevez.  R.  IV.  119:  Wilde.  R. 
IV.  132;  and  Nelson,  Household  Finance 
Corp.,  R.  III.  101. 

"'The  meaning  of  the  term  "affiliated 
persons"  is  di.scussed  with  reference  to 
§436.2(i)  of  the  definitional  section  of  the 
rule,  infra. 

""See.  e.g..  Amling.  R.  IV,  523;  Rhea.  R. 
IV,  755;  Levin,  R.  IV,  1222:  Bhavnani.  R.  IV, 
1428;  Brown.  R.  IV,  1435;  Whitley,  R.  IV, 
1442;  Arsenault.  R.  IV.  14,54:  Guidelti.  R.  IV, 
1464;  Peck,  R.  IV,  1484;  John  Jack.<;on.  R.  IV. 
1507;  and,  Lifsey.  R.  IV.  66  (endorsing  the 
need  for  "full  disclosure"  of  franchisor  fi- 
nancing of  prospective  franchisees— and  re- 
lated payments  to  franchisors— "as  in 
Truih-in-Lending"). 

*"See,  e.g..  Nelson,  Household  Finance 
Corp.,  R.  HI,  101  (finding  such  a  provision 
to  be  "acceptable");  and.  International 
Franchise  Association,  R.  HI,  985,  and  R.  V, 
2126  (agreeing  with  the  need  for  disclosure 
of  such  information  but  suggesting  that 
such  a  re<iuired  disclosure  be  limited  to  cir- 
cumstances wherein  the  prospective 
franchisee  was  required  to  obtain  financing 
from  the  franchisor).  For  the  reasons  set 
forth,  infra,  however,  the  Commission  has 
not  chosen  to  adopt  this  suggested  revision 
of  §  436.1(aK12)  of  the  rule. 

'"See  generally  Lefkowitz  Remarks,  R.  11. 
552;  State  of  Pennsylvania.  Office  of  the  At- 
torney General,  R.  II,  3970:  Professor 
Donald  Chisum,  R.  II,  3153.  See  also  par. 
(10)  of  the  Uniform  Franchise  Offering  Cir- 
cular, in  Appendix  A  hereto.  As  with  certain 
other  provisions  of  the  WFOC,  this  section 
is  somewhat  broader  in  scope  than 
§436.1(a)(12)(i)  of  the  rule.  Further,  the 
UFOC  requires  disclosure  as  to  specific 
clauses  within  any  such  franchisor  financ- 
ing arrangement,  while  the  rule  merely  con- 
templates preparation  of  a  statement  dis- 
cussing the  "material  terms'  of  such  ar- 
rangements. 

'"See  e.g..  Estevez,  R.  IV,  119;  Amling.  R 
I  523:  Brovi-n.  R.  IV.  1435;  Whitley,  R.  rV. 
1442;  John  P.  Jackson.  R.  IV,  1507:  and 
Coleman  Rosenfield,  R.  IV,  143. 

"'This  information  becomes  particularly 
important  in  light  of  franchisor  misrepre- 
sentation as  to  the  financial  standing  of 
"the  company"  and  its  resultant  "ability"  to 
adequately  finance  pro.spective  franchisee 
operations.    See    generally    Lefkowitz    Re- 
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436.1(a)<12)(i)  of  the  rule  is  responsive 
to  comments  critical  of  earlier  versions 
of  this  provision."' 

The  disclosure  required  by  section 
436.1(a)(12)(ii)  of  the  rule  is  based 
upon  considerations  substantially  simi- 
lar to  those  discussed  with  reference 
to  section  436.1(a)(ll)  of  the  rule, 
supra.  Pursuant  to  section 
436.1(a)(12)(ii),  a  franchisor  must  de- 
scribe the  payments  it  will  receive  for 
franchisee  financing,  both  from  per- 
sons who  directly  offer  the  prospective 
franchisee  such  financing  and  from 
persons  who  merely  secure  placement 
for  funding  of  this  type."* 

The  Commission  has  adopted  the 
disclosure  requirements  of  section 
436.1(a)(12)  in  light  of  the  importance 
of  the  availability  of  adequate  capital 
to  prospective  franchisees.  Given  the 
central  role  of  financing  to  the  suc- 
cessful operation  of  a  franchise  busi- 
ness, information  as  to  such  financing 
would  clearly  have  a  substantial  likeli- 
hood of  affecting  the  prospective 
franchisee  in  deciding  whether  to 
enter  into  a  business  relationship  with 
a  particular  franchisor.  Failure  to  dis- 
close such  material  information,  or 
the  misrepresentation  thereof,  is 
therefore  both  unfair  and  deceptive  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  sec- 
tion 45,  since  without  knowledge  of 
such  information,  or  with  false  or  mis- 
leading information,  a  franchisee 
cannot  adequately  determine  the  fi- 
nancing that  is  available,  the  costs  of 
such  financing  and  its  effect  on  the 
profitability  of  the  franchise.  Further, 
the  Commission  finds  it  to  be  an 
unfair  or  deceptive  trade  practice  for 
such  persons  not  to  disclose  rebates  re- 


marks, R.  II.  561-4:  Harold  Brown,  Fran- 
chising: Realities  &  Remedies,  20-24  (1973) 
See  also  Franchising  in  the  Economy  1975- 
77.  U.S.  Department  of  Commerce  (1976).  at 
p.  43.  which  breaks  down  franchisee  "total 
investment  and  start-up  cash"  required  for 
a  range  of  businesses  during  the  1975  calen- 
dar year. 

'"The  meaning  of  "material"  is  discussed 
with  reference  to  §436.2(n)  of  the  rule. 
Infra.  In  addition,  the  public  record  indi- 
cates that  interest  rates  and  other  critical 
terms  of  financing  arrangements  (such  as 
maximum  amount  allowed  to  be  borrowed) 
may  fluctuate  over  any  given  period  of 
months.  The  franchisor  may  Indicate  the 
range  of  terms  that  has  tjeen  offered  in  the 
past  and  the  fact  that  such  terms  may 
change  in  the  future.  Where  a  franchisor 
desires  to  deviate  from  the  figures  given, 
the  provisions  of  §  436.1(a)(22)  take  effect. 

''*In  §436.1(a)(12)  of  the  rule,  "offer"  ap- 
plies to  any  situation  where  a  franchisor 
makes  franchise  financing  available  or  ar 
ranges  for  third  party  financing  of  a 
franchisee.  The  term  "offer"  is  not  limited 
herein  to  its  formal  legalistic  meaning.  This 
u.se  of  the  term  "offer"  is  bottomed  on  the 
wide  variety  of  franchisee  financing  ar- 
rangements made  available  by  franchisors. 
See  the  discussion  supra. 

"'The  inclusion  of  the  phrase  "directly  or 
indirectly"  is  intended  to  make  clear  that 
the  disclosure  required  by  §436.1(a)(12)(i) 
applies  to  both  direct  franchisor  financing 
offered  to  prosjjective  franchisees,  as  well  as 
financing  offered  by  the  franchisor  indirect- 
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ceived  in  connection  with  franchisee 
financing  or  placement  of  franchisee 
financing— for  reasons  substantially 
similar  to  those  discussed  with  refer- 
ence to  section  436.1(a)(ll).  supra. 

13.  Limitations  on  sales— Section 
436.1(a)(13).  Comments  received  on 
the  public  record  indicate  that  the  dis- 
closures required  by  section 
436.1(a)(13)  of  the  rule  provide  materi- 
al  information "'  to  the  prospective 

ly  through  agents,  financial  institutions,  or 
other  representatives.  Several  oil  companies 
have  commented  in  this  respect  that  "there 
is  no  need  for  such  a  rule"  with  regard  to 
their  operations.  See,  e.g..  Gulf  Oil  Co..  R. 
III.  1060,  and  R.  V,  1135;  and.  Mobil  Oil  Co., 
R.  V,  2443  (alleging  compliance  with  this 
section  of  the  rule  and  stating  that  "If  the 
financing  [of  a  franchisee]  is  through  an 
outside  lending  institution,  the  oil  company 
receives  no  fees  or  other  payments,  and  the 
terms  are  likewise  self-evident  In  a  note  or 
other  instrument."  Compliance  with  the 
intent  of  such  a  "financing  arrangement" 
disclosure  on  the  part  of  some  franchisors  is 
in  the  Commission's  opinion,  however,  in- 
sufficient justification  for  deletion  of  this 
requirement.  Moreover,  inclusion  of  such  in- 
formation is  necessary  in  order  to  provide 
the  prospective  franchisee  with  all  facts  ma- 
terial to  the  franchise  investment  decision 
in  a  single  source. 

"'See  infra,  for  a  detailed  discussion  of 
the  meaning  of  "affiliated  persons'  as  used 
within  several  provisions  of  the  rule.  See 
also  Pepsi-Cola.  R.  V.  2178-9;  International 
Franchise  Association,  R.  V,  2066-8. 

"»For  example.  In  commenting  on 
§436.1(a)(12)(a)  of  the  revised  proposed 
rule,  the  International  Franchise  Associ- 
ation ("IFA")  observed  that  "lllhe  require- 
ment that  disclosure  be  made  of  the  terms 
and  conditions  of  any'  financing  arrange- 
ment which  is  offered  by  a  franchisor  or 
those  having  a  substantial  connection  with 
it  may  be  equally  misleading.'  IFA  also 
commented  that: 

"Franchisors  occasionally  convert  compa- 
ny-owned outlets  or  offer  abandoned  fran- 
chises to  independent  franchisees  on  ex- 
tremely favorable  financial  terms  not  cus- 
tomarily available  upon  the  sale  of  a  new- 
franchise.  The  present  provision  would  ap- 
parently require  disclosure  of  these  excep- 
tional financing  arrangements  to  all 
franchisees,  and  a  franchisor  that  wished  to 
avoid  the  predictable  discontent  of  prospec- 
tive franchisees  not  offered  such  atypical 
terms  would  be  compelled  to  abandon  the 
practice  of  making  them  available  if  they 
were  required  to  be  disclosed.  Yet  to  compel 
such  a  choice  would  be  to  place  an  onerous 
restraint  on  a  franchisor's  ability  to  sell 
those  of  its  franchises  upon  which  it  is  will- 
ing to  take  an  unusual  short-term  loss  in  an- 
ticipation of  a  long-run  gain.  Moreover,  it 
will  inhibit  the  ability  of  prospective  minor- 
ity and  disadvantaged  franchisees  to  obtain 
franchises  on  terms  they  can  more  readily 
afford.  (R.  V.  2077)." 

The  International  Franchise  Association 
then  noted  that  "if  such  unusual  financing 
arrangements  must  be  disclosed  in  the  dis- 
closure statement,  prospective  franchisees 
will  be  misled  into  the  belief  that  they  are 
the  rule  and  not  the  exception"  and  sug- 
gests that  in  order  'to  remedy  the  problem 
the  provision  should  be  limited  to  disclosure 
of  financing  arrangements  that  a  franchi- 
sor, or  those  having  a  substantial  connec- 
tion with  it,  typically'  or  customarily  offer 
to  prospective  franchisees."  The  Commis- 
sion strongly  believes,  however,  that  the 
adoption  of  .such  a  suggested  approach 
Footnotes  continued  on  next  page 


franchisee  in  deciding  whether  to 
enter  into  the  franchise  relationship 
since  such  disclosures  describe  prac- 
tices which  markedly  restrict  the  way 
In  which  a  franchisee  is  able  to  carry 
on  his  or  her  business  and  which  may 
result  in  serious  economic  harm  to 
franchisees."'  Recognizing  the  impor- 
tance of  such  "sales  limitation"  infor- 
mation, industry  representatives  in 
the  main  have  endorsed  the  need  for 
such  a  disclosure.^  Further,  academ- 
ics have  supported  this  disclosure.**' 

Footnotes  continued  from  last  page 
would   be  seriously   Inconsistent   with   the 
"full  dLsclosure"  requirements  which  consti- 
tute the  rule.  Where  factual  distinctions  be- 
tween one  prospective  franchisee  and  an- 
other warrant  difsimilar  access  to  franchi- 
sor     (or     francMsor      placed)      financing. 
(436.1(aK12)(i)  of  the  rule  serves  to  provide 
prospective  franchisees  with  such  informa- 
tion;   in    contrast,    where    such    dissimilar 
access  to  franchisor  financing  is  rKit  based 
upon   rational   economic   distinctions,    this 
section   of   the   rule   will   put   prospective 
franchisees,  on   notice   of  such    franchisor 
business  practices.  The  public  record  does 
not  support  the  argument  that  franchisors 
will  limit  "minority  financing"  as  a  result  of 
the  disclosure  required  by  §436.1(aKl2Ki), 
nor  does  it  support  the  .supposition   that 
prospective     minority     and     disadvantaged 
franchisees  will  be  inhibited  from  obtaining 
franchises  "on  terms  they  can  more  readily 
afford."  In  short,  such  Information  Is  "ma- 
terial" to  the  franchise  relationship  in  that 
It  describes  franchisee  financing  which  is 
being  "offered."  This  rule  does  not  attempt 
to   deal    with    problems   of   discriminatory 
treatment  of  the  type  described  by  IFA.  At 
the  same  time,  the  public  record  also  does 
not  support  IPA's  statement  that  requiring 
disclosure  of  such  "unusual  financing  ar- 
rangements"     will      mislead      prospective 
franchisees  Into  "the  belief  that  they  are 
the  rule  and  not  the  exception."  Evidence  of 
franchise  complaints  as  to  mlsreprejsenta- 
tlon  of  available  financing  from  the  franchi- 
sor further  negates  adoption  of  the  'typlcAl- 
ly"  or  "customarily  offers"  language  sug- 
gested   by    IFA.    See    generally    Professors 
Ozanne  and  Hunt,  R.  Ill,  1242-1243. 

'"An  example  of  such  direct  franchisee  fi- 
nancing would  be  a  situation  where  a 
franchisor  received  payment  from  a  com- 
mercial bank  for  arranging  that  Its  franchi- 
see obtain  financing  from  such  bank.  An  ex- 
ample of  a  situation  which  Involves  "arrang- 
ing" of  franchisee  financing  would  be  where 
a  franchisor  received  payment  from  a  mort- 
gage broker  who  secured  financing  for  the 
franchisee  with  a  conamercial  bank  upon 
the  recommendation  of  the  franchisor. 

"'See  the  discussion  of  the  term  "materi- 
al" In  reference  to  §436.2(n)  of  the  defini- 
tional section  of  the  rule. 

•^'FYanchlsecs'  comments  as  to  the  disclo- 
sures required  by  §  436.1(a)(13)  of  the  rule 
were  almost  unanimously  supportive.  See, 
e.g..  H.  Donald  Smith.  R.  IV,  1410;  EXTins.  R. 
rv,  114;  Kana,  R.  IV,  1446:  Richard  Crlbbs. 
R.  rv.  1476;  Gerald  Grenert.  R.  IV.  1210: 
Jack  C.  Roberts,  R.  IV.  103:  John  P.  McCar 
thy,  R.  IV,  621;  Solomon  M.  Safer.  R.  IV, 
1643;  Swagerty,  National  Chewon  Dealers 
Assoc.,  R.  IV,  1335:  Philip  B.  WUde.  Jr.,  R. 
rv,  132;  and  John  P.  Jackson.  Tr.  454.  As  In- 
dicated In  numerous  franchisee  complaint 
letters  received  by  the  Commission,  a  pros- 
pective franchisee  would  consider  disclosure 
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and  a  number  of  States  have  adopted 
similar  requirements.'"  As  a  result, 
section  436.1(a)(13)  of  the  rule  re- 
quires a  description  of  such  informa- 
tion both  as  to  its  inclusion  in  "the 
terms  of  the  franchise  agreement"  or 
by  any  "other  device  or  practices."  "• 

Comments  received  as  to  the  re- 
quirements- contained  in  present  sec- 
tion 436.1(a)(13)(i)  and  section 
436.1(a)(13)(ii)  of  the.  rule*"  were 
largely  favorable.  Franchisors  general- 
ly viewed  the  provisions  therein  as 
"acceptable." »'    although   several   in- 


of  information  relating  to  limitations  on 
sales  as  extremely  important  In  determining 
whether  to  enter  into  a  franchise  relation- 
ship. See.  e.g..  Evans,  R.  IV,  114; 
McGaughoy.  R.  IV.  1610;  Miller.  R.  VI.  454; 
Aaron,  R.  IV,  565;  Waldrlp,  R.  VI.  716;  Kolb. 
R.  VI,  786;  Quinn,  R.  VI.  1370;  Mclntyre.  R. 
VI.  1696:  Lieberman,  R.  VI,  1486,  1492; 
Tyrell,  R.  VI,  1817;  Chambcrlin.  R.  VI,  2059, 
2060;  Morris.  R.  VI.  1941;  Rogers.  R.  VI. 
1067.  For  the  rationale  contained  in  such 
comments,  see  the  discussion,  infra. 

•^'See,  e.g.,  Wilsmann,  Homemakers' 
Home  &  Health  Care  Service,  R.  Ill,  1106; 
Nelson,  Household  Finance  Corp.,  R.  III. 
100-101;  Van  Hoff,  Dart  Industries,  Inc.,  R. 
III.  258:  but  compare  Murphy.  Tr.  1613; 
Bear,  Sears,  Roebuck  &  Co.,  Tr.  1734:  and 
Standard  Oil  of  Ohio.  R.  V.  2575;  suggesting 
modifications  of  the  specific  disclosure  re- 
quirement of  §436.1(aK13)  of  the  rule.  See 
also  International  FYanchise  As-sociation.  R. 
V.  2131.  for  a  specific  criticism  of 
§  436.1(a)(13)  discussed  infra. 

•"See.  e.g.,  Profe.ssor  Donald  Thompson, 
"York  University,  Tr.  315;  and  Coleman  R. 
Rosenfield.  R.  IV.  145.  Disclosure  and  anti- 
trust aspects  of  such  limitations  on  franchi- 
see sales  have  been  the  subject  of  numerous 
legal  commentaries.  See,  e.g.,  T.  A.  Dieter- 
ich.  "Permissible  Limits  of  Control  Over 
Pranchisees."  Business  and  Legal  Problems 
of  the  Franchisee  277-321  (Prac.  Law.  Inst. 
1968).  and  H.  Brown,  Franchising:  Realities 
&  Remedies,  149-196  ( 1973). 

•"See.  e.g..  Cal.  Corp.  Code.  $31000.  R.  V. 
665;  and  Michigan  Franchi.se  Investment 
Law,  Mich.  Comp.  Laws  §445.1.541.  R.  V. 
806.  In  this  reg.ird.  the  rule  is  similar  to  the 
pertinent  provisions  of  the  Uniform  Fran- 
chise Offering  Circular.  See  paras.  (12)  and 
(16)  of  the  UFOC  In  Appendix  A  hereto. 
Sections  436.1(aK13Kl)  and  436.1(a)(13Kli) 
of  the  rule  are  similar  in  content  to  para. 
(16)  of  the  UFOC.  While  the  format  of  the 
disclo.<!ure  required  by  §436.1(aK13)(ili)  and 
§436.1(aK13)(iv)  of  the  rule  is  somewhat 
broader  in  scope  than  that  required  by  para. 
(12)  of  the  UFOC,  the  latter  is  considerably 
more  detailed  with  regard  to  specific  factors 
concerning  provisions  for  exclusive  franchi- 
see sales  areas  or  territories.  Compliance 
with  para.  (12)  of  the  UFOC  would  there- 
fore be  somewhat  more  difficult  than  pro- 
viding prospective  franchisees  with  the  in- 
formation required  by  §436.1(a)(13)(iii)  and 
§436.1(a)(l3)(lv)of  therule. 

•"The  phrase  "other  device  or  practice"  is 
intended  to  encompa.ss  all  "materiar  facets 
of  the  franchise  relationship.  The  phrase 
"other  device  or  practice"  is  intended  to  in- 
dicate that  the  required  information  must 
be  disclo.scd  regardless  of  whether  In  fact 
such  Information  is  specifically  contained  in 
the  franchise  agre«ments.  By  u.se  of  this 
phrase,  the  rule  is  consistent  with  the  Uni- 
form   Franchise    Offering    Circular,    para. 


59661 

dustry  representatives  did  voice  con- 
cern over  specific  language  proposed 
in  earlier  versions  of  the  rule.'*'  In 
other  written  comments,  franchisees 
found  disclosure  of  the  franchisor-im- 
posed restrictions  as  to  the  "goods  or 
services"  to  be  sold  as  required  by  sec- 
tion 436.1(a)(13)(i)  to  be  most  impor- 
tant regarding  their  initial  deci-sion  of 
whether  to  enter  into  the  franchise  re- 
lationship.'*" 

The  disclosure  required  by  section 
436.1(a)(13Kii)  as  to  limitations  in  the 
"customers"  as  to  whom  a  franchisee 
may  sell  gootls  or  ser\ices  received  par- 
ticularly strong  support  from  Profes- 
sor Donald  Thompson  of  York  Univer- 
sity.'*' As  he  stated  in  suggesting  the 
inclusion  in  the  rule  of  a  provision 
such  as  section  436.1(a)(13)(ii): 

Customer  restrictions  (xx;ur  with  a 
franchisor  preventing  a  franchisee  from 
dealing  with  certain  kinds  of  customers,  no- 
tably government,  because  he  wants  to  re- 
serve those  customers  for  himself,  normally 


(16).  supra.  Franchisors  generally  viewed 
the  langijage  within  present  §  436.1(aH13>  of 
the  mle  as  "acceptable."  See.  e.g..  Dart  In- 
dustries. Inc..  R.  III.  258  (suggesting  that 
the  dLsclosure  be  broadened  to  Include  all  of 
the  franchisor's  recommended  policies  and 
procedures  regarding  Unutatlons  on  goods 
or  services  which  the  franchisee  may  offer 
for  sale).  But  see  International  Franchise 
Association.  R.  III.  990.  and  R.  V.  2089.  2131: 
and  Collins,  Holiday  Inns,  Inc.,  Tr.  1291- 
1292.  for  industry  comment  questioning  the 
scope  of  this  language  within  the  rule.  Al- 
though several  persons  suggested  that  the 
franchisee  'sales  limitation"  disclosure 
should  not  have  to  be  "duplicated "  in  this 
manner— see  Thomas  Murphy.  Tr.  1613; 
Bear.  Sears.  Roebuck  &  Co..  Tr.  1734;  and 
Standard  Oil  of  Ohio.  R.  V.  2575-the 
record  supports  this  requirement.  See,  e.g.. 
comments  cited  in  notes  252  and  253.  supra. 
In  the  Commission's  view  the  length  and 
complexity  characteristic  of  typical  fran- 
chise agreements  would  appear  to  mandate 
a  clear  and  concise  disclosure.  In  this  con- 
text, the  "other  device  or  practice"  lan- 
guage contained  In  §436.I(aK13)  is  consist- 
ent with  the  "full  disclosure'  policy  of  the 
rule. 

"'Stction  436.1(a)(13)  of  the  rule  has 
been  directly  derived  from  earlier  provisions 
published  for  comment  by  the  Commission. 
See  Appendix  B  and  Appendix  C  with  par- 
ticular reference  to  §436.1(at(17)  and 
§  436.1(aX21)  respectively. 

'*'See.  e.g..  Wiismann.  Homemakers' 
Home  &  Health  Care  Services.  R.  Ill,  1106. 
Nelson.  Household  Finance  Corp.,  R.  III. 
10(»-101:  and  Dart  IndLStries.  Inc..  R.  III. 
258.  See  also  franchisor  comments  discussed 
at  note  256.  supra. 

'^'See  discussion  in  note  256  supra.  In  this 
regard,  see  also  the  remarks  of  Coleman  Ro- 
senfield, an  attorney  involved  in  franchisee 
representation  who  suggests  that  "it  has 
been  the  practice  of  several  franchisors  not 
to  make  its  contract  available  for  examina- 
tion until  after  a  personal  lnter\iew  or  a  de- 
po.slt  has  been  received.  The  information  ex- 
posed by  these  required  statements  [disclo- 
sures of  the  type  required  by  present 
§436.1(a)(13Ki)  and  §  436.1(aK13)(il)  of  the 
rule)  will  do  much  to  break  down  this  reti- 
cence." Tr.  276. 
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because  they  are  very  profiUble.  and  he 
does  not  want  competition."' 

In  recognizing  that  the  prospective 
franchisee  should  be  apprised  of  such 
"customer  restrictions"  in  the  sale  of 
goods  or  services,  the  rule  is  consistent 
with  pertinent  sections  of  the  Uniform 
Franchise  Offering  Circular.'" 

Comments  on  the  public  record  also 
indicate  strong  support  for  the  "terri- 
torial restrictions"  disclosure  required 
by  section  436.1(a)(13)(iii)  and  section 
436.1(a)(13)(iv)  of  the  nole.  From  the 
standpoint  of  prospective  franchisees, 
the  great  majority  of  such  comment 
urged  inclusion  of  such  a  "territorial 
restrictions"  disclosure  concept.'"  In 
general,  franchisors  also  approved 
such  a  disclosure.  Statements  in  this 
regard  ranged  from  "acceptable"'"  to 
the  International  Franchise  Associ- 
ation's proposal  that  present  section 
436.1(a)(13)(iv)  be  expanded  to  cover 
situations    in    which    the    franchisor 
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"agrees  to  establish  or  permit  the  es- 
tablishment of  no  more  than  a  certain 
number  of  outlets  within  a  particular 
territory."'"  The  Conunission  has 
adopted  this  suggestion  in  order  to 
fully  inform  the  prospective  franchi- 
see of  the  exact  nature  of  such  "terri- 
torial protection."'*' 

The  Commission  has  concluded  that 
limitations  on  the  geographic  area  in 
which  a  franchisee  may  do  business 
may  seriously  affect  the  potential 
profitability  of  the  franchise  business, 
as  much  as  restrictions  on  competition 
within  the  same  geographic  area  from 
other  franchisees  of  the  same  franchi- 
sor.'" or  from  the  franchisor  itself.'" 
Since  both  of  these  types  of  restric- 
tions often  markedly  limit  the  custom- 
ers to  whom  a  franchisee  may  sell 


"•See.  e.g.  McGaughy,  R.  IV,  1610.  who 
did  not  buy  a  particular  franchise  because 
his  franchisor  would  not  allow  him  to  sell 
additional  products;  and  Evans.  R.  IV,  114, 
whose  franchisor  would  not  let  him  sell 
profitable  products  in  addition  to  its  prod- 
uct. See  also  F.T.C.  v.  Brown  Shoe  Co.,  Inc., 
384  U.S.  316  (1966);  Professors  Ozanne  and 
Hunt.  R.  II.  1282-1284;  and  Coleman  Rosen- 
field,  Esq..  Tr.  276;  and  note  252,  supra. 

"'  See  Professor  Thompson's  comments  at 

Tr.  315.  _  , 

»=Tr.  315.  As  discussed  by  Professor 
Thompson,  such  limitations  are  important 
to  franchisees"  decisions  whether  to  enter 
into  a  franchise  relatiof.ship  because  they 
restrict  the  potential  area  of  distribution  for 
their  product  or  services. 

'"See  para.  (16)  of  the  UPOC,  in  Appen- 
dix A.  Also  compare  earlier  conmients  from 
the  International  Franchise  Association  re- 
garding the  inclusion  in  the  rule  of  a 
franchisee  sales  limitation  disclosure  as  to 
customers.  R.  V.  2096.  These  comments 
cited  to  an  earlier  proposed  version  of  the 
UPOC  which  contained  no  such  customer 
limitation. 

~*  Present  5  436. 1(  a)(  13 )( ill )  and 

§436.1(aK13)(iv)  of  the  rule  have  been  de- 
rived essentially  from  §436.1(a)(21)  of  the 
first  proposed  rule,  see  Appendix  B.  For  ex- 
amples of  such  franchisee  comment,  see 
Richard  Cribbs.  R.  IV,  1476;  Grenert,  R.  IV, 
1211;  Roberts,  R.  IV.  103;  McCarthy,  R.  IV, 
621;  Safer,  R.  IV,  1645;  Swagerty.  National 
Chevron  Dealers  Assoc.  R.  IV.  1335;  Wilde, 
R.  IV.  132;  and,  Jackson,  Tr.  454,  an  attor- 
ney involved  in  franchisee  representation, 
who  stated  that:  "It  (a  territorial  exclusivity 
disclosure!  has  to  be  retained."  Professors 
Ozanne  and  Hunt.  The  Economic  Effects  of 
Franchising,  R.  II.  1329,  commenting  on  the 
frequency  with  which  •'territorial  restric- 
tions" appear  in  franchise  agreements,  note 
that: 

"Sixty  percent  of  all  fast-food  franchise 
agreemenU  [studied]  contain  this  general 
type  of  clause.  •  *  '  However,  in  response  to 
the  franchisor  questionnaire,  86.1  percent 
(105  of  122)  of  the  fast  food  franchisors  In- 
dicated they  assign  an  exclusive  territory  to 
each  franchisee." ' 
See  also  Rosenfield.  R.  IV.,  146. 
"»See.  e.g..  Household  Finance  Corp..  R. 
Ill,  101. 


'"R.  Ill,  983-984,  and  R.  V,  2124-2125. 
"■The  rule's  concept  of  "territorial  pro- 
tection" is  concerned  both  with  absolute 
territorial  exclusivity  as  well  as  limited  sales 
area  protection.  The  disclosures  required  by 
§436.1(a)(13)(lii)  and  §436.1(a)(13Kiv)  of 
the  rule  have  been  drafted  pursuant  to  such 
an  approach.  In  this  sense.  §436.1(a)(13)(lil) 
is  correlative  of  §436.1(a>(13)(lv).  While 
§436.1(a)(13)(iv)  treats  the  issue  of  territori- 
al protection  of  the  franchisee, 
§436.2(a)(13)(iii)  requires  disclosure  as  to 
sales  area  limitations  placed  upon  the 
franchisee  once  the  location  of  his  or  her 
operating  outlet  (or  outlets)  has  been  deter- 
mined. 

'"H.  Brown,  in  Franchising:  Realities  & 
Remedies.  48-49  (1973),  notes  for  example 
that: 

•The  franchisor  also  may  swamp  the 
franchisee's  area  with  an  excessive  number 
of  new  dealerships.  Each  sale  gives  the 
franchisor  a  large  cash  payment  as  well  as 
substantial  amounts  for  all  capital  items. 
Saturating  the  territory  with  dealerships 
may  even  increase  the  franchisors  sales  ma- 
terially as  compared  with  its  competitors. 
But  it  also  can  destroy  the  swamped  dealer. 
Even  if  his  sales  diminish  as  little  as  15  to  25 
percent,  this  can  be  fatal  to  his  business." 

"•H.  Brown,  in  Franchising:  Realities  St 
Remedies.  47-48  (1973)  states: 

"It  is  United  States  policy  to  foster  free 
and   open   competition   wherever   possible. 
Few  prospective  franchisees  are  aware,  how- 
ever, that  they  must  compete  with   their 
own  franchisor  either  In  his  regular  oper- 
ations or  in  the  sale  of  his  business.  *  *  * 
[Alutomobile    dealers    now    must    compete 
with  retail  stores  owned  by  the  manufactur- 
er and  drawing  the  same  prospective  cus- 
tomers as  the  Independent  dealer.  The  man- 
ufacturer can   rely  on  its    manufacturer's 
profit,'  be  oblivious  of  losses  at  the  retail 
level,  and  sell  below  the  retailer's  cost.  The 
retail  operation  may  be  supported  with  mas- 
sive advertising,  the  manufacturer's  grant  of 
high-priced  talent,  and  preferential  deliv- 
eries of  desired  styles  and  models.  Moreover, 
the  manufacturer  has  complete  access  to 
the  confidential  business  records  of  iU  Inde- 
pendent dealers  and  can  use  such  informa- 
tion to  its  advantage.  Rather  than  create  a 
new  retail  store  in  direct  competition  with 
its  franchisee,  the  franchisor  may  terminate 
the  franchisee  and  operate  it  himself.  Obvi- 
ously the  franchisee  knows  that  he  must 
compete  openly  with  other  sellers,  but  he 
does  not  "and  should  not  expect  competition 
from  his  own  franchisor." 


goods  or  services,  such  provisions  must 
be  disclosed  pursuant  to  5  436.1(a) 
(13)(lll)  and  5436.1(a)(13)(lv)  of  the 
rule,  respectively."" 

In  sum.  section  436.1(a)(13)  requires 
disclosure  of  those  conditions  xmder 
which  the  franchisee  is  restricted  in 
the  types  of  goods  or  services  he  or 
she  may  offer  for  sale,  the  customers 
to  whom  such  goods  or  services  may  be 
sold,  and  the  geographic  area  In  which 
such  goods  or  services  may  be  sold. 
The  Conunission  has  required  these 
disclosures  In  view  of  the  significant  fi- 
nancial Impact  which  such  restrictions 
may  have  on  the  business  activities  of 
the  franchisee.  The  Conunission  has 
concluded  that  the  failure  to  disclose 
such  material  information,  or  the  mis- 
representation thereof,  is  therefore 
both  an  unfair  and  deceptive  trade 
practice  In  violation  of  section  5  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.§45.'"  ^    ^, 

14.  Personal  participation— Section 
436.1(a)(14).  Required  personal  partici- 
pation of  a  franchisee  in  the  operation 
of  his  or  her  franchise  outlet  is  a  criti- 
cal factor  within  the  franchise  rela- 
tionship In  light  of  the  sometimes 
onerous  nature  of  such  requirements. 
This  assessment  has  been  made  by 
both  franchisees'"  and  Industry  repre- 
sentatives."' The  Importance  of  such 


""Comments  submitted  by  the  Office  of 
the  Attorney  General,  State  of  Ohio.  R.  V, 
2887-2888.  as  to  the  serious  economic  effects 
which  such  territorial  restrictions  may  have 
upon  the  ability  of  a  franchisee  to  success- 
fully operate  a  franchise  business.  In  this 
respect,  see  also  Professors  Ozanne  and 
Hunt.  The  Economic  Effects  of  Franchising. 
R.  II.  1329-1330;  and  Harold  Brown,  R.  IV, 
1258.  See  also  Brown.  Franchising:  Realities 
&  Remedies  155-156  (1973);  Rosenfield,  The 
Law  of  Franchising  (1970);  and  Jackson.  Tr. 

454. 

"'See  the  discussion  with  reference  to 
Note  1  of  the  rule,  infra.  As  noted  therein, 
compliance  with  the  rule  In  no  way  affects 
the  administration  of  the  Federal  antitrust 
laws.  Comments  questioning  the  need  for 
such  provisions  within  the  rule  '•In  view  of 
•  •  •  [their)  antitrust  implications"  are  not. 
therefore,  on  point.  See,  e.g..  Metal  Building 
Manufacturers  Association,  R.  V,  2261. 

"'For  examples  of  comments  from 
franchisees  and  franchisee  representatives 
supporting  the  disclbsure  required  by 
§436.1(a)(14)  of  the  rule,  see  Rhea,  R.  FV. 
755;  Rosenfield,  Tr.  277;  Echan.  R.  IV.  1211; 
Grenert,  R.  IV,  1211;  Arnold,  R.  IV,  7;  Lewis. 
R.  IV.  1640;  Evans,  R.  IV,  114;  Jackson.  Tr. 
451;  and  Walker.  Tr.  1703.  See  also  the  dis- 
cussion in  Ch.  Ill  hereof. 

"'Industry  representatives  who  comment- 
ed favorably  on  the  need  for  a  franchisee 
"personal  participation"  disclosure  include 
Nelson,  Household  Finance  Corp.,  R.  III. 
106;  Wilsmann.  Homemakers'  Home  & 
Health  Care  Ser\ices,  Inc.,  R.  Ill,  1106;  the 
International  Franchise  Association.  R.  Ill, 
983,  and  R.  V.  2123  (calling  the  disclosure 
here  ••acceptable  In  Its  present  form");  and 
Metal  Building  Manufacturers  Association. 
R.  V,  2261  (suggesting  that  the  required  dis- 
closure include  such  personal  participation 
by  "persons  having  a  beneficial  interest  of 
Footnotes  continued  on  next  page 
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tequlred  franchisee  participation  was 
also  implicitly  recognized  in  the  Wil- 
liams Hearings  as  one  of  several  areas 
where  the  lack  of  full  and  fair  disclo- 
sure has  led  to  flagrant  abuses.  Tlie 
disclosure  defined  by  section 
436.1(a)(14)  seeks  to  remedy  such 
problems  by  requiring  a  franchisor  to 
accurately  represent  the  amount  of 
time  required  of  the  franchisee  in  the 
operation  of  the  franchise  business.*'* 
Based  upon  conunents  in  the  public 
record,  however,  two  clarifications 
have  been  made  in  the  language  of 
section  436.1(a)(14)  as  it  originally  was 
proposed."'    Section    436.1(a)(14)    re- 


Footnotes  continued  from  last  page 
10  percent  or  more  in  the  franchLsee.")  See 
also  Sears,  Roebuck  &  Co..  Tr.  1534;  and. 
Murphy.  Tr.  1613.  for  conunents  approving 
of  the  need  for  such  a  disclosure  but  sug- 
gesting that  such  •personal  participation" 
information  need  not  be  separately  dis- 
closed if  it  Is  Included  within  the  franchLse 
agreement.  As  recognized  In  reference  to 
the  discussion  conoeming  §436.l(aK13)  of 
the  rule,  however,  the  public  record  does 
not  support  such  a  suggested  revision  of  the 
rule.  Further,  the  length  and  complexity 
characteristic  of  typical  franchise  agree- 
ments would  appear  to  mandate  such  a  dis- 
closure being  made  clearly  and  concisely  in 
the  disclosure  statement.  However,  several 
industry  representatives  questioned  the 
need  for  such  a  franchisee  "personal  partici- 
pation" disclosure  In  light  of  conditions  pe- 
culiar to  the  operation  of  franchise  outlets 
within  their  particular  businesses.  See.  e.g.. 
Standard  Oil  of  Ohio,  R.  V,  2575;  Gulf  OU 
Co.,  R.  V,  1135;  and  Sperry  &  Hutchirisoo. 
R.  V.  2274.  If  such  Information  is  made 
plain  to  prospective  franchisees  when  nego- 
tiations regarding  a  prospective  dealership 
are  being  conducted— as  claimed  by  compa- 
nies such  as  Gulf  Oil— however,  it  would  be 
a  simple  matter  for  such  franchisors  to 
make  the  required  written  disclosure  within 
the  disclosure  statement  in  a  manner  con- 
sistent with  the  other  requirements  of  the 
rule.  The  public  record  clearly  indicates, 
however,  that  In  the  great  majority  of  in- 
stances such  'personal  participation"  Infor- 
mation is  not  made  plain  to  prospective 
franchisees— either  In  written  or  other 
form— thereby  requiring  the  disclosures  set 
out  in  §  436.1(aK14)  of  the  rule. 

"'  R.  II.  565-6.  In  this  regard,  also  see.  e.g.. 
comments  received  on  the  public  record 
from  Evans.  R.  IV.  114  ("Most  franchisees 
will  be  surprised  to  learn  that  they  will  be  a 
slave  to  the  business  with  virtually  no  time 
off);  Alan  Arnold,  R.  FV,  7  ("A  franchisor 
will  invariably  indicate  that  there  is  no  ne- 
cessity for  personal  participation  in  the 
franchise  directly  by  the  franchisee.  On  the 
other  hand,  to  keep  operating  costs  at  a 
level  that  will  be  sufficient  to  support  a 
decent  Income,  or  a  reasonable  return  on  in- 
vestment, the  franchisee  must  often  forget 
employing  outside  labor");  and,  Lewis,  R. 
IV.  1640. 

"-Present  §436.l(aK14)  is  derived  in  large 
•part  from  §  436.1(a>(18)  of  the  first  proposed 
rule,  see  Appendix  B.  In  this  regard, 
5  436.1(aK14)  of  the  rule  as  adopted  is  simi- 
lar in  content  to  para.  (15)  of  the  Uniform 
Franchise  Offering  Circular,  which  requires 
disclosure  as  to  required  personal  participa- 
tion of  the  franchisee  in  the  '•direct  oper- 
ation of  the  franchise  business."  See  Appen- 
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quires  disclosure  of  the  extent  to 
which  franchisee  personal  participa- 
tion Is  required  by  the  franchisor, 
rather  than  merely  disclosure  as  to 
whether  in  fact  such  participation  is 
required."*  Further,  language  has 
been  included  within  section 
436.1(a)(14)  which  makes  the  disclo- 
sure required  therein  applicable  to 
corporate  "franchisees."'" 

The  Commission  believes  that  this 
franchisee  "personal  participation" 
disclosure  is  particularly  Important  In 
those  Instances  where  absentee  owner- 
ship Is  endorsed  by  the  franchisor, 
since  such  representations  might 
induce  a  prospective  franchisee  to  be- 
lieve that  no  degree  of  personal  par- 
ticipation in  the  operation  of  the  fran- 
chise business  is  required.""  Further, 
the  disclosure  required  by  section 
436.1(aK14)  should  aid  prospective 
franchisees  to  assess  more  accurately 
th'e  degree  of  independence  they  will 
be  able  to  exercise  in  operating  their 
business.  "* 


dix  A.  Moreover,  the  VTOC  applies  this  re- 
quirement to  situations  involving  participa- 
tion recommended  by  the  franchisor,  where- 
as 5436.1(a)(14)  of  the  nile  calls  for  disclo- 
sure only  where  the  franchisor  'requires"' 
the  franchisee  to  personally  participate  in 
the  operation  of  the  franchise. 

"•The  revision  in  the  language  of 
§  436.1(aK14)  is  in  response  to  industry  com- 
ment, questioning  the  meaning  of  the  term 
"participation."  See,  e.g.,  Noe,  Mr.  Quick. 
Inc..  Tr.  793;  and  Scars.  Roebuck  &  Co..  Tr. 
1734.  WViile  the  Commission  intends  the 
term  "participation"  to  be  construed  broad- 
ly as  employed  within  the  rule,  it  is  evident 
that  a  requirement  of  disclosure  as  to  such 
franchisee  participation  should  allow  for 
some  explanation  as  to  the  type  of  activity 
contemplated  by  the  franchisor.  As  a  result, 
the  Inclusion  of  the  phrase  ••the  extent  to 
which  (personal  participation  is  required]' 
is  designed  to  provide  a  mechanism  whereby 
franchisors  can  accurately  provide  prospec- 
tive franchisees  with  the  information  re- 
quired to  be  disclosed  by  §436.1(aK14)  of 
the  rule. 

"'This  language  revision  has  also  been 
adopted  in  respon.se  to  comments  on  the 
public  record,  which  have  emphasized  that 
in  many  instances  "[tlhe  franchisee  is  a  cor- 
poration and  accordingly  cannot  participate 
personally  in  the  operation  of  the  fran- 
chise.•'  See  e.g..  General  Motors  Corp.,  R.  V. 
2483-4. 

"'See  Coleman  Rosenfield,  Tr.  277,  sug- 
gesting that  disclosure  also  be  made  of  the 
management  techniques  offered  by  the 
franchisor  for  such  absentee  ownership  situ- 
ations. While  §436.1(aK14)  of  the  rule  does 
not  include  a  requirement  as  to  disclosure  of 
such  'management  techniques,"  such  infor- 
mation would  in  all  probability  be  useful  to 
prospective  franchisees  and  could  be  pro- 
vided consistent  with  the  requirements  of 
§  436.1(aK21)  of  the  rule,  discussed  infra. 

"» Given  the  degree  of  control  which 
many  franchisors  exert  over  their  franchi- 
sees, successful  operation  of  a  franchise  fre- 
quently rests  largely  on  the  franchisor's 
judgment  as  to  factors  such  as  required  per- 
sonal participation  in  the  business  by 
franchisees.  See  generally  Harold  Brown, 
Franchising:     Realities     &     Remedies,     15 
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The  degree  of  personal  participation 
required  of  the  franchisee  is  a  fact  ma- 
terial to  the  franchise  relationship. 
Accordingly,  the  Commission  believes 
that  the  failiu^  to  disclose  such  mate- 
rial information,  or  the  misrepresenta- 
tion thereof,  is  both  a  deceptive  and 
unfair  trade  practice  In  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act.  15  U.S.C.  §45.  since  it  (1) 
may  mislead  the  franchisee  as  to  the 
degree  of  personal  effort  required  in 
the  operation  of  the  franchise  busi- 
ness, and  (2)  could  readily  result  In 
economic  injury  to  the  franchisee  be- 
cause of  his  or  her  inability  to  engage 
in  a  business  other  than  the  franchise 
business. 

15.  Termination— Section  436.1 
(a)(15).  In  their  study  of  fast  food 
franchising.'**  Professors  Ozanne  and 
Hunt  note  that  '•franchisor  termina- 
tion clauses  appear  in  100  percent  of 
all  franchise  agreements  [within  the 
sample  group]."  Based  upon  the  multi- 
tude of  conunents  received  on  the 
public  record  in  response  to  the 
"franchisor  termination  clause"  disclo- 
sure provision  in  the  proposed  version 
of  the  rule."'  it  is  likely  that  virtually 
every  franchise  agreement  contains 
such  a  "franchisor  termination 
clause."  '»'  Not  surprisingly,  the  Com- 
mission has  received  numerous  com- 


(1973):  and.  LcfkovnU  Remarks.  R.  II.  551- 
601.  Disclosure  of  information  such  as  that 
required  by  §  436.1' 3>(  14)  of  the  rule  should 
aid  in  removing  informational  imbalances 
within  the  franchise  relationship,  and.  as  a 
result,  assist  prospective  franchi.sees  in 
making  reasoned  business  decisions.  See  the 
dtecussion  in  Ch.  Ill,  supra. 

"•U.  Ozanne  and  S.  Hunt,  The  Economic 
Effects  of  Franchising,  R.  11,  1300. 

••'The  phrase  "franchisor  termination 
clau.se"  disclosure  is  used  herein  as  a  short- 
hand reference  to  the  various  rights  of  the 
franchisee  and  the  franchisor  with  respect 
to  the  franchise  interest  as  set  out  within 
5436.1(a)(15).  These  disclosures,  as  defined 
in  present  §436.1(a)(15)  of  the  rule,  have 
been  derived  in  large  part  from  §436.1 
(aX15).  (aK16),  and  (a)(17)  of  the  first  pro- 
posed rule.  See  Appendix  B,  and  5  436.1 
(aKl5).  (a)(16).  and  (a)(20)  of  the  revised 
proposed  rule.  See  Appendix  C.  In  this 
regard.  See  also  para.  (17)  of  the  Uniform 
I-Yanchise  Offering  Circular,  in  Appendix  A 
hereto  lor  a  similar  regulatory  pattern  deal- 
ing with  disclosure  of  such  contractual 
rights  and  obligations  of  franchisee  and 
franchisor. 

="This  very  obser^'ation  also  has  been 
made  by  several  c»nimentators.  See,  e.g.,  H. 
Brown.  Franchising:  Realities  &.  Remedies 
41-44  (1973):  and.  Comment,  'Tempest  In  A 
Chicken  Bucket:  Some  Reflections  on  Fran- 
chise Regulation  in  California,"  17  U.C.L.A. 
L.  Rev.  1101,  and  1111  (1970).  The  preva- 
lence of  such  termination  clauses,  and  other 
clauses  restricting  the  franchisee  s  right  to 
sell,  lease,  or  otherwise  transfer  or  modify 
his  or  her  interest  in  the  franchise,  has  been 
acknowledged  by  francJiisor  comment  re- 
ceived on  the  record.  See,  e.g.,  note  3«4. 
infra. 
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ments  from  franchisees.'"  industry 
representatives,'"  State  and  local  gov- 
ernmental authorities  -5  and  academ- 
ics '"  which  support  the  need  for  the 
explication  of  such  termination 
clauses. 

While  the  great  majority  of  such 
comments  were  strongly  supportive  of 
the  need  for  disclosure  of  the  elements 
of  "franchisor  termination  clauses," 
"issues  surrounding  termination  and 
renewal  •  *  *  stsuid  out  as  the  most 
controversial  in  the  franchise  relation- 
ship." "'  As  discussed  by  Professor 
Urban  B.  Ozanne: 


•"See.  e.g.,  Clark.  R.  IV.  1351:  Goodman. 
R.  IV.  2111;  Shannon.  R.  IV,  2523:  Evans.  R. 
rv.  114:  Levin,  R.  IV,  1222;  Brown,  R.  IV, 
1435:  Rhea.  R.  IV,  755:  Wilde,  R.  IV,  132: 
West.  R.  IV,  37;  Munson.  R.  VI.  2365:  and 
Smith,  R.  VI.  1354.  See  also  Gerald  Grenert. 
R.  rv.  1201,  and  Professors  Ozanne  and 
Hunt.  R.  II.  1332. 

"*See.  e.g..  Homemakers'  Home  &  Health 
Care  Services.  Inc.,  R.  III.  1106:  Sears.  Roe- 
buck &  Co.,  Tr.  1733;  Chamber  of  Com- 
merce of  the  United  SUtes,  R.  III.  1096; 
Hertz  Systems,  Inc.,  Tr.  817-818:  and  the  In- 
ternational Franchise  Association.  R.  III. 
982,  and  R.  V,  2079.  In  commenting  on  the 
"franchisor  termination  clause"  disclosure 
as  it  appeared  in  the  first  proposed  rule, 
J  436.1  (aXlS)  and  (a>(16)  thereof  (see  Ap- 
pendix B),  the  International  Franchise  As- 
sociation characterized  such  ai  provision  as 
one  which  was  not  only  acceptable,  but 
might  even  be  strengthened.  The  Commis- 
sion has  refined  the  disclosures  required  by 
S436.1(a)<15)  to  this  end.  See  the  discussion 
in  the  text  infra. 

"•See,  e.g..  Office  of  the  Assistant  Attor- 
ney General,  State  of  Wisconsin,  Tr.  1645: 
Office  of  the  Attorney  General,  State  of  In- 
diana, R.  11,  2:  Office  of  the  Attorney  Gen- 
eral, Commonwealth  of  Pennsylvania,  R.  II, 
3970;  and  Office  of  the  Attorney  General, 
State  of  Washington,  R.  II,  3761-3762.  With 
respect  to  franchise  termination,  the  Honor- 
able Slade  Gorton,  Attorney  General,  State 
of  Washington,  specifically  stressed  at  R.  II, 
3762,  that: 

In  a  variety  of  •  •  •  franchising  operations 
the  one-sided  contracts  often  give  the 
franchisor  the  right  to  arbitrarily  terminate 
the  franchise,  require  exclusive  and  often 
grossly  expensive  sources  of  supply  while 
enjoying  a  kickback  from  the  top  so  that  in 
many  cases  the  franchisor  is  making  money 
while  the  franchisee  goes  broke  and  then  is 
terminated  as  soon  as  the  next  victim  is 
found. 

See  also  the  remarks  of  New  York  Attor- 
ney General  Lefkowitz.  in  the  Williams 
Hearings  at  R.  II.  566.  wherein  it  was  em- 
phasized that:  Franchise  agreements  are 
often  terminated  without  cause,  leaving  the 
citizen  nothing  to  show  for  his  substantial 
investment  of  money,  time  and  hard  work. 

"*See.  e.g..  Professor  Donald  S.  Chisum. 
R.  II,  3153;  Professor  Urban  B.  Ozanne,  R. 
II,  3842-3843;  and  Professors  Ozanne  and 
Shelby  D.  Hunt,  The  Economic  Effects  of 
Franchising,  R.  II,  1300-1313. 

"'Professor  Urban  B.  Ozanne,  R.  11.  3895. 
Also  see  generally  H.  Brown,  Franchising: 
Realities  &  Remedies  41-47  (1973);  and. 
Comment.  "Franchise  Terminations  and  Re- 
fusals to  Renew:  The  Lanham  Act  and  Pre- 
emption of  State  Regulation,"  60  Iowa  L. 
Rev.  122,  123-124  (1964). 
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On  the  one  hand,  franchisors  argue  that 
they  must  retain  the  right  to  renew  [fran- 
chise agreements]  on  performance  grounds, 
because  a  weak  or  slovenly  franchisee  de- 
tracts from  all  franchisees  in  the  system.  »• 
(In  contrast],  franchisees  and  critics  of 
franchising  suggest  the  franchisor  can  and 
frequently  does  hold  the  threat  of  termina- 
tion or  nonrenewal  over  the  franchisee's 
head  to  exact  concessions  not  in  the  latter's 
best  interests  *  •  •.'"Forcing  the  franchisor 
to  specify  conditions  leading  to  termination 
may  help  by  furnishing  the  more  deliberate 
franchisee  another  basis  of  comparison 
among  systems.  It  could  also  encourage  the 
franchisor  to  prune  his  list  of  termination 
conditions,  which  are  sometimes  multitudi- 
nous, to  say  the  least. »~ 

In  this  regard,  several  Industry  rep- 
resentatives have  voiced  general  objec- 
tions to  the  disclosure  requirement  de- 
fined in  present  section  436.1(a)(15). 
on  the  grounds  the  such  "franchisor 
termination  clauses"  are  in  most  cases 
an  express  part  of  the  franchise  agree- 
ment.*" This  criticism,  however,  fails 
to  recognize  the  critical  factor  which 
has  led  the  Commission  to  include 
such  a  requirement  within  the  rule— 
i.e.,  the  length  and  complexity  of  the 
typical  franchise  agreement  which 
prevents  ready  understanding  of  its 
terms  by  the  franchisee."*  Further,  as 


noted  by  numerous  comments  received 
on  the  record,  such  termination  provi- 
sions are  often  "accepted"  by  the 
franchisees  without  a  rational  basis 
for  evaluation  due  to  the  inherent  in- 
formation imbalance  between  franchi- 
sors and  franchisees.  "^ 

More  specifically,  the  lengthy  and 
complex  nature  of  the  franchise  agree- 
ments regarding  transfer,  renewal  and 
termination  of  the  franchisee's  rights, 
are  often  "all  but  overlooked  by  the 
prospective  franchisee."  "*  This  infor- 
mational imbalance  makes  the  clear 
and  concise  disclosure  of  the  elements 
of  such  "franchisor  termination 
clauses"  in  the  prospectus  essential,  if 
a  prospective  franchisee  is  to  make  an 
informed  business  judgment.  In  this 
respect,  these  types  of  clauses  may 
well  be  the  most  Important  provisions 
in  the  franchise  agreement,  since  they 
limit  what  the  franchisee  may  do  with 
his  capital  asset,  "the  going  value  of 
the  business  that  he  may  have  spent 
years  in  developing." »»»  Understanda- 
ble disclosure  of  such  material  infor- 
mation is  essentiad. 

Numerous  comments  from  franchi- 
sees indicate  the  coercive  effect  which 


"•See  e.g.,  comments  of  Sol  Edidln,  Hertz 
Systems,  Inc.,  Tr.  817-818. 

"•See  generally  Comment,  "A  Sui  Generis 
Approach  to  Franchise  Terminations,"  50 
Notre  Dame  Law.  545  (1975):  Conunent, 
"Constitutional  Obstacles  to  State  "Good 
Cause"  Restrictions  On  Franchise  Termina- 
tions," 70  Colum.  L.  Rev.  1487  (1974):  and. 
Comment,  "Tempest  In  A  Chicken  Bucket: 
Some  Reflections  On  Franchise  Regulation 
In  California,'  17  U.C.L.A.  L.  Rev.  1101, 
1111-1112(1970). 

"•R.  II,  3895-A.  Professor  Ozanne  contin- 
ued, stating  that  "if  termination  and  non-re- 
newal complaints  continue  to  grow,  more 
drastic  action  will  be  necessary.  Perhaps,  a 
rule  incorporating  elements  of  the  "fair 
practices'  legislation  that  has  passed  In  the 
States  of  Washington,  and  New  Jersey 
should  be  considered." 

The  rule  attempts  no  substantive  regula- 
tion of  franchisee  termination,  however,  but 
instead  seeks  to  abate  the  Incidence  of 
unfair  and  deceptive  trade  practices  viola- 
tive of  5  5  of  the  Federal  Trade  Commission 
Act,  15  U.S.C.  8  45,  through  "full  disclosure 
"  of  those  aspects  of  such  termination 
clauses  which  are  material  from  the  per- 
spective of  a  prospective  franchisee.  Com- 
pare the  discussion  in  Comment,  "Franchise 
Regulation:  An  Appraisal  of  Recent  State 
Legislation."  13  B.C.  Ind.  &  Com.  L.  Rev. 
529(1972). 

"'See,  e.g..  Sears,  Roebuck  &  Co.,  Tr. 
1734;  General  Business  Services,  Tr.  345; 
Murphy,  Tr.  1613;  Household  Finance 
Corp.,  R.  Ill,  100;  Ramada  Inns,  Tr.  893; 
Gulf  Oil  Co.,  R.  Ill,  1059;  Standard  Oil  Co. 
of  California,  R.  V,  2438.  See  also  Kentucky 
Fried  Chicken.  Tr.  534. 

"'See.  e.g.,  comments  of  the  Honorable 
Slade  Gorton,  Attorney  General,  State  of 
Washington,  R.  11,  3761;  and  the  discussion 
in  Ch.  Ill,  supra.  See  also  Ontario  Depart- 
ment of  Financial  and  Commercial  Affairs, 
R.  II,  1275. 

I 


"•See,  e.g.,  H.  Brown,  Franchising  Reali- 
ties &  Remedies  41-47  (1973). 

"•*  Comment,  "Tempest  In  A  Chicken 
Bucket:  Some  Reflections  On  Franchise 
Regulation  In  California."  17  U.C.L.A.  L. 
Rev.  1101.  1111  (1970).  "This  complacency  is 
Ul-mlnded,  however,  since  these  terms  can 
have  an  Immediate  and  devastating  effect." 
Id.  See  also  H.  Brown,  Franchising:  Reali- 
ties &  Remedies  41-44  (1973).  Professor 
Hunt  has  noted  the  following  at  R.  II,  3837: 

"•  •  •  The  unsophisticated  nature  of  po- 
tential franchisees  is  further  illustrated  by 
the  fact  that  39  percent  of  our  sample  did 
not  consult  a  lawyer  prior  to  signing  the 
franchise  agreement.  This  is  amazing  when 
you  consider  that  these  agreements  are  ex- 
tremely complex  documents  with  much  fine 
print  and  will  govern  the  basic  relationship 
between  franchisee  and  franchisor  for  a 
period  of  many  years." 

"»H.  Brown,  Franchising:  Realities  Sc 
Remedies  42  (1973).  As  Indicated  by  com- 
ments In  the  public  record  and  other  perti- 
nent materials,  this  "capital  asset"  Is  often 
substantial.  See,  e.g.,  U.S.  Dept.  of  Com- 
merce, Franchising  in  the  Ekjonomy,  1975- 
1977,  43  (1976),  showing,  for  example,  the 
median  amount  of  total  investment  for 
"educational  product  and  services"  franchi- 
sees within  the  sample  group  to  be  $30,000, 
with  required  "start-up"  cash  being  $15,000. 
Such  figures  are  substantially  higher  for 
other  types  of  franchise  businesses.  This 
same  Department  of  Commerce  study  shows 
the  median  total  Investment  for  automobile 
and  truck  rental  franchisees  to  be  $80,000. 
with  required  "start-up"  cash  being  $50,000. 
For  hotel  and  motel  franchisees,  such 
median  total  investment  soars  to  $600,000. 
with  necessary  "start-up"  cash  of  $100,000. 
Also  see  generally  Lefkowitz  Remarks,  R.  II, 
560  (example  provided  where  franchisee  lost 
total  Investment  of  $10,000.  as  a  result  of 
franchisor  "terminating  its  activities"  In  the 
franchise  field,  even  though  it  had  sold  only 
one  franchise);  and  U.  Ozanne  and  S.  Hunt, 
The  Economic  Effects  of  Franchising,  R.  II, 
1300-1313. 
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such  termination  clauses  may  have  re- 
garding the  successful  operation  of  a 
franchise  outlet.'**  In  response  to  sug- 
gestions from  both  franchisees"'  and 
Industry  representatives,"'  the  Com- 
mission has,  however,  refined  the  lan- 
guage of  section  436.1(a)(15)  in  order 
to  strengthen  the  applicable  disclosure 
requirements  without  at  the  same 
time  making  them  too  burdensome."' 
In  this  respect,  section  436.1(a)(15) 
combines  many  of  the  most  effective 
sections  of  earlier  proposed  provisions 
of  the  rule  along  with  closely  related 
sections  of  the  Uniform  Franchise  Of- 
fering Circular. 

Section  436.1(a)(15)(i)  of  the  rule 
sets  forth  as  the  first  of  these 
"franchisor  termination  clause"  disclo- 
sures the  requirement  of  stating  the 
"term"  of  the  franchise  agreement  or 
any    related    agreements.'*"   Further, 


"•.See,  e.g.,  Munson.  R.  VI.  2365;  and 
Smith.  R.  VI.  1354. 

"'See.  e.g..  Clark.  R.  IV,  1351;  Goodman, 
R.  IV.  2111;  Shannon.  R.  IV.  2523.  and 
Munson,  R.  VI.  2365.  As  stated  therein,  ter- 
mination clauses  often  can  be  the  source  of 
concessions  extracted  by  franchisors  from 
their  franchisees. 

"•See,  e.g..  International  Franchise  Asso- 
ciation. R.  V.  2079. 

"»Id.  The  Commission  has  attempted  to 
so  "strengthen"  the  "franchisor  termination 
clause"  disclosure  by  requiring  further  de- 
lineation of  the  rights  of  the  parties  as  to 
the  franchise  Interest  than  had  been  pro- 
posed In  either  of  the  earlier  versions  of  the 
rule.  See  for  example.  §436.1  (a)(15)(xl)  and 
<a)(15)(xii),  which  require  a  separate  disclo- 
sure regarding  the  rights  of  the  parties  to 
modify  the  franchise  agreement,  a  concept 
generally  contained  but  not  clarified  in 
§436.1(a)(16)  of  the  first  proposed  rule,  see 
Appendix  B,  and  §436.1(a)(15)(a)  of  the  re- 
vised proposed  rule,  see  Appendix  C.  These 
particular  provisions  of  the  rule  are  dis- 
cussed in  greater  detail  infra. 

•"The  word  "term"  as  employed  in 
§  436.1(aK15)(i)  of  the  rule  means  the  "dura- 
tion of  [franchise]  arrangement,"  If  any. 
Comments  In  the  public  record  and  related 
textual  materials  indicate  that  duration  of 
the  franchise  agreement  may  vary  consider- 
ably both  among  different  types  of  fran- 
chise businesses,  as  well  as  among  individual 
franchise  outlets  of  the  same  franchisor. 
See,  e.g.,  U.  Ozarme  and  S.  Hunt.  The  Eco- 
nomic Effects  Of  Franchising,  R.  II,  1183- 
1184  ([Past-Pood]  franchise  agreements 
range  in  length  from  1  to  60  years  [and] 
franchisors  reported  that  the  median  length 
of  the  franchise  agreements  they  are  now 
writing  is  15  years);  and,  H.  Brown,  Fran- 
chising: Realities  &  Remedies  42  (1973). 
While  such  a  disclosure  was  not  specifically 
contained  in  the  earlier  proposed  versions  of 
the  rule,  franchisors  had  been  previously  re- 
quired to  furnish  the  prospective  franchisee 
with  a  copy  of  the  franchise  agreement, 
which  in  most  instances  contains  a  section 
relating  to  the  "term"  of  the  franchise  rela- 
tionship. See.  e.g..  5436.1(e)  of  the  revised 
proposed  rule,  see  Appendix  C,  and  U. 
Ozanne  and  S.  Hunt.  The  Economic  Effects 
Of  Franchising.  R.  II,  1203.  The  Commis- 
sion believes  that  information  as  to  the 
"term"  of  the  franchise  relationship  is  most 
important  to  a  prospective  franchisee  and 


with  the  intent  of  providing  prospec- 
tive franchisees  with  material  infor- 
mation regarding  the  operation  of  a 
franchise  outlet,  this  provision  also  re- 
quires disclosure  as  to  whether  such 
"term"  is  conditioned  on  or  otherwise 
affected  by  any  other  agreement,  in- 
cluding leases  or  subleases."" 

After  requiring  disclosure  of  such 
basic  information  regarding  the 
"term"  of  franchise  agreements,  sec- 
tions 436.1  (a)(15)(ii)  and  (a)(15)(iii) 
require  disclosures  relating  to  renewal 
or  extension  of  the  franchise.  More 
specifically,  section  436.1(a)(15)(ii)  re- 
quires a  statement  of  "the  conditions 
under  which  the  franchisee  may 
renew  or  extend."  while  section 
436.1(a)(15)(iii)  requires  a  similar 
statement  with  respect  to  "the  condi- 
tions under  which  the  franchisor  may 
refuse  to  renew  or  extend."'""  The 
record  reflects  that  a  franchise  is  gen- 
erally granted  for  a  specific  term,  sub- 
ject to  renewal  upon  expiration.  In 
this  regard,  a  minority  of  franchise 
agreements  provide  the  franchisee 
with  an  "exclusive  option"  to  renew, 
but  the  typical  agreement  is  usually 
dependent  upon  the  discretion  of  the 
franchisor  as  to  what  form  such  "re- 
newal options"  may  take,   if  any."" 


therefore  requires  its  disclosure  in 
§436.1(a)(15)(i).  Note  also  that  the  terms 
"franchise  agreement  and  any  related  agree- 
ments" are  used  in  recognition  of  the  fact 
that  the  terms  of  the  franchise  arrange- 
ment are  often  contained  In  several  agree- 
ments. 

"'This  portion  of  the  §436.1(a)(15)(l)  dis- 
closure has  been  Included  within  the  rule  In 
light  of  the  problem  of  de  facto  franchisor 
terminations.  See  H.  Brown.  Franchising: 
Realities  &  Remedies  46-47  (1973).  Clearly, 
knowledge  of  the  effect  of  the  operation  of 
a  lease  or  other  ancillary  agreement  upon 
the  "term"  of  the  franchise  is  a  factor 
which  would  have  a  "substantial  likelihood" 
of  Influencing  a  franchisee  contemplating 
the  purchase  of  a  franchise.  §436.l(a)(15)(i) 
therefore  requires  disclosure  of  such  Infor- 
mation in  the  prospectus,  rather  than  just 
In  the  "franchise  agreement"  as  previously 
required  by  para,  (e)  of  the  revised  proposed 
rule,  see  Appendix  C.  The  additional  disclo- 
sure burden  resulting  from  this  requirement 
Is  minimal. 

"'Section  436.1(a)(15)(li)  follows  closely 
the  disclosure  requirements  of  paragraph 
(17)  of  the  Uniform  Franchise  Offering  Cir- 
cular (see  Appendix  A),  and  in  so  doing 
clarifies  the  intent  of  §§436.1(a)(15)(i)  and 
436.1(a)(15)(ii)  of  the  first  proposed  rule, 
see  Appendix  B,  and  §436.1(a)(16)(a)  of  the 
revised  proposed  rule,  see  Appendix  C. 

"'See  generally  Lefkovntz  Remarks,  R.  II, 
560;  and  U.  Ozanne  and  S.  Hunt,  The  Eco- 
nomic Effects  of  Franchising,  R.  II,  1203- 
1204;  1330-1332.  See  also  H.  Brown,  Fran- 
chising: Realities  &  Remedies  44  (1973), 
wherein  the  author  states  that: 

...  •  •  Whatever  the  original  agreement 
period  [I.e.,  the  franchise  "term"]  any 
franchisee  who  has  survived  all  other  haz- 
ards will  have  built  up  some  equity  In  the 
business.  That  equity  is  in  jeopardy  if  the 
franchisor  is  totally  free  to  deny  renewal 
•  *  •.  The  franchisor's  right  not  to  renew  Is 


Often  this  results  in  the  franchisor 
being  the  sole  authority  in  determin- 
ing whether  renewal  or  extension  of 
the  franchise  will  be  permitted.  As 
stressed  by  one  commentator,  "[i]t  is 
apparent  that  &  franchise  agreement 
wliich  gives  the  franchisor  an  unres- 
tricted freedom  to  decline  to  renew 
poses  a  serious  threat  to  the  franchi- 
see's investment."'"*  In  recognition  of 


[therefore]  more  important,  although  not 
as  immediate  to  the  franchisee,  than  the 
franchisor's  right  to  terminate  it." 

Professors  Ozanne  and  Hunt  note  as  fol- 
lows, at  R.  II.  1331-2: 

"We  asked  franchisees,  'if  your  franchisor 
is  willing,  do  you  plan  to  renew  your  fran- 
chise agreement  when  it  expires?'  Of  the 
791  fast-food  franchises  responding  to  this 
question.  544  (68  percent)  indicated  that 
they  planned  to  renew  their  agreement.  In 
other  words,  two-thirds  of  those  responding 
are  well  enough  satisfied  with  their  fran- 
chise to  wish  to  extend  it  beyond  its  present 
term.  However,  many  franchisees  express 
serious  concern  about  forthcoming  renewal 
negotiations.  Much  of  this  concern  centers 
on  Increased  royalty  fees  and  changes  in 
their  franchisor's  organization.  For  exam- 
ple, one  franchisee  wrote: 

"  'Large  companies  such  as  [name  of  large 
corporation]  are  acquiring  franchise  compa- 
nies and  now  seem  to  want  to  squeeze  out 
successful  franchisees  and  take  over  at  the 
end  of  the  term.  Legislation  is  needed  to 
protect  franchisees  and  to  force  renewal  at 
reasonable  rates  to  those  who  have  helped 
build  the  franchise.  Large  companies  now 
are  raising  [the  royalty]  whereby  they  want 
the  percentage  of  sales  at  10  percent  of 
gross  over  $100,000  annual  sales.  12  percent 
over  $150,000  to  $200,000.  and  14  percent 
over  $200,000— this  in  addition  to  3  percent 
of  gross  on  lower  sales.' 

"  Some  of  the  strongest  renewal  com- 
plaints come  from  franchisees  whose 
franchisors  are  instituting  a  royalty  fee  in 
their  new  agreement  for  the  first  time;  for 
example: 

"  Although  we  have  received  only  limited 
assistance  from  the  franchisor  during  the 
past  15  years,  we  don't  feel  we  have  been 
grossly  abused.  Unfortunately,  all  renewals 
of  present  franchises  will  be  on  a  2-4  per- 
cent of  gross  sales  basis  depending  on  oper- 
ation and  size  of  unit. 

....*•  We  would  probably  continue  our 
association  at  renewal  time  but  only  under 
present  terms.  We  do  not  feel  we  can  stand 
a  4  percent  tag  plus  other  restrictions  pres- 
ently contemplated.' 

"Another  franchisee  made  a  similar  point 
in  a  slightly  different  way: 

"  'I  think  legislation  should  be  passed  In 
regards  [sic]  to  termination  and  renewal  of 
a  franchise.  After  a  family  puts  in  many 
long  hours  and  hard  work  to  build  up  a  good 
business,  which  also  builds  the  franchisor's 
reputation,  the  franchisor  makes  the  renew- 
al terms  and  price  so  exorbitant  that  it  is 
almost  impossible  to  renew:  and  also  [wel 
get  the  inference  that  the  franchise  may  be 
sold  to  a  new  owner  who  may  come  in  and 
compete  with  us.' " 

"•Comment,  "Tempest  In  A  Chicken 
Bucket:  Some  Reflections  On  Franchise 
Regulation  in  California,"  17  U.C.L-A.  L. 
Rev.  1101,  1111  (1970).  This  particular  prob- 
lem is  recognized  by  the  Commission  as 
being  most  serious  with  regard  to  the  suc- 
cessful operation  of  the  franchise  relation- 
Footnotes  continued  on  next  page 
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the  materiality  of  such  information  to 
franchisees,  the  rule  requires  its  dis- 
closure. 

Sections  436.1  (a)(15)(iv)  and 
(a)(15)(iv)  of  the  rule  also  require  dis- 
closure of  a  somewhat  parallel  set  of 
provisions  contained  within  many 
franchise  agreements— i.e.,  "the  condi- 
tions under  which  the  franchisor  may 
terminate."  *»  Comments  on  the  public 
record  and  related  textual  materials 
attest  to  the  existence  of  termination 
provisions  in  franchise  agreements** 
which  permit  the  franchisor  to  termi- 
nate the  relationship  at  will  or  at  least 
to  limit  the  agreement  to  a  particular- 
ly short  period  of  time."'  As  noted  by 
one  legal  journal  commentator: 


RULES  AND  REGULATIONS 

After  the  [franchise]  agreement  is  execut- 
ed the  threat  of  termination,  encompassing 
the  loss  of  a  portion  of  the  franchisees  in- 
vestment and  goodwill,  becomes  an  effective 
device  by  which  the  franchisor  can  secure 
compliance  in  onerous  and  often  illegal  mar- 
keting practices.*" 


Footnotes  continued  from  last  page 
ship  and  is  therefore  dealt  with  more  spe- 
cificaUy  by  §  436.1(a)(15Kvii)  of  the  rule,  dis- 
cussed infra. 

"'In  this  respect.  §436.1(a)(15)(iv)  has 
been  substantially  derived  from 
§436.1(a)(16)  of  the  first  proposed  rule,  see 
Appendix  B,  and  §436.1(a)(15)(a)  of  the  re- 
vised proposed  rule,  see  Appendix  C.  Simi- 
larly. §436.1(a)(15)(v)  of  the  rule  has  been 
derived  from  §436.1(a)(15)  of  the  first  pro- 
posed rule,  and  para.  (a)(16)(a)  of  the  re- 
vised proposed  rule,  see  Appendix  C.  See 
Professor  Shelby  D.  Hunt,  R.  II,  3943. 

"« Professors  Ozanne  and  Hunt,  The  Eco- 
nomic Effects  of  Franchising,  note  that 
while  100  percent  of  all  "fast  food"  fran- 
chises studied  contained  clauses  giving  the 
franchisor  the  right  to  terminate  the  fran- 
chise on  a  variety  of  grounds,  only  9  percent 
of  such  agreements  contained  such  provi- 
sions with  respect  to  franchisee  rights  to 
termination— and  these  franchisee  termina- 
tion clauses  were,  in  contrast,  substantially 
limited  in  scope.  (R.  H.  1300-1303.)  Further, 
franchisees  often  must  give  up  certain 
rights  if  they  wish  to  exercise  their  termina- 
tion option— e.g..  such  franchisees  '[slhall 
release  company  of  and  from  all  claims  and 
damages  arising  out  of  events  prior  to  the 
date  of  termination  *  •  •."  Id.,  at  R.  II.  1337. 
«"See,  e.g..  Munson  R.  VI,  2365.  where  a 
franchisee  emphasizes  the  constant  threat 
of  franchisor  termination.  Specifically,  he 
notes  that: 

"My  contract  states  that  I  have  to  [stay] 
open  12  months  a  year,  11  a.m.  till  7  p.m. 
every  day.  and  if  I  am  closed  for  two  (2)  con- 
secutive days  I  can  lose  my  business.  Colora- 
do weather,  illness  or  any  other  reason  for 
closing  two  (2)  consecutive  days  could  force 
me  to  lose  everything  I  have  worked  for." 

See  also  Smith.  R.  VI,  1354:  Ontario  De- 
partment of  Financial  and  Commercial  Af- 
fairs. R.  II.  1725;  and.  Professors  Ozanne 
and  Hun'.  Tlie  Economic  Effects  of  Fran- 
chising. R.  11.  1302-1304.  1335-1339.  In  this 
regard,  Ci.anne  and  Hunt  state  that  "what- 
ever the  form  of  the  clause,  termination  by 
the  franchisor  results  from  at  least  three 
general  causes:  (1)  by  expiration  of  the 
term.  (2)  by  franchisee  bankruptcy,  (3)  by 
default  In  the  franchisee's  performance."  R. 
II.  1335-1336.  Labeling  this  last  cause  of  ter- 
mination "the  sensitive  one."  because  of  the 
"wide  range"  of  grounds  for  termination, 
they  then  continue  in  greater  detail  as  to 
the  xmderlying  problem  herein— i.e.,  the  co- 
ercive power  which  the  franchisor  wields 
over  the  franchisee  in  their  everyday  busi- 
ness dealings  because  of  the  existence  of 
termination  clauses  in  the  franchise  agree- 
ments. As  they  note.  id.  at  R.  II,  1336: 


"Moreover,  there  is  always  the  issue  of  un- 
equal application,  i.e..  enforcing  a  particular 
clause  to  get  rid  of  a  recalcitrant  franchisee 
when  the  same  defaulting  behaviour  is  ig- 
nored in  other  franchises.  Examples  of 
grounds  for  termination  that  offer  potential 
unequal  application  are: 

"1.  Licensee  shall  maintain  the  premises 
open  for  business  365  days  per  year  and  not 
less  than  twelve  (12)  hours  per  day. 

"2.  Franchisee  shall  not  employ  or  use  any 
vending  machine  or  coin-operated  machines 
on  the  premises. 

"3.  Franchisee  covenants  to  use  on  the 
premises  only  such  equipment  and  fixtures 
as  shall  be  approved  by  franchisor. 

"4.  The  franchisee  shall  keep  all  adjacent 
sidewalks  and  parking  areas  free  and  clear 
of  snow.  ice.  and  rubbish. 

"5.  All  employees  of  franchisee,  while  in 
said  employment  shall  wear  uniforms  con- 
forming to  such  specifications  as  franchisor 
may  from  time  to  time  designate,  and  shall 
present  a  neat  and  clean  appearance  and 
render  competent,  sober  and  courteous  serv- 
ice to  franchisee's  patroiwv   , 

"6.  There  shall  be  used  Qjlttie  dispensing 
and  sale  of  the  products  frwPthe  premises 
only  such  containers,  bags,  napkins,  flavor- 
ings, and  garnishments  as  supplied  by  the 
franchisor  or  from  suppliers  approved  from 
time  to  time  by  franchisor. 

"Many  of  these  examples  are  wholly  rea- 
sonable on  their  face.  However,  stringent 
enforcement  directed  at  a  particular 
franchisee  coupled  with  unreasonable  grace 
periods  may  be  inequitable  and  against  the 
public  interest." 

See  also  H.  Brown,  Franchising:  Realities 
&  Remedies  41-47,  (1973):  Comment,  "Fran- 
chise Terminations  and  Refusals  To  Renew: 
The  Lanham  Act  and  Preemption  of  State 
Regulation."  60  Iowa.  L.  Rev.  122.  123 
(1974);  and  Comment.  "Tempest  In  A  Chick- 
en Bucket:  Some  Reflections  on  Franchise 
Regulation  in  California."  17  U.C.L.A.  L. 
Rev.  1101.  1111-1112  (1970). 

"•Comment.  "Franchise  Terminations 
and  Refusals  to  Renew:  The  Lanham  Act 
and  Preemption  of  State  Regulation."  60 
Iowa  L.  Rev.  122.  123  (1974).  As  noted  in  one 
commentary  on  the  public  record: 

•  •  •  The  franchisor  plays  on  this  fear  to 
compel  the  franchisee  "to  adhere  to  prac- 
tices which  may  be  detrimental  to  his  busi- 
ness—such as  directed  purchases,  handling 
only  products  of  the  franchisor,  retail  price 
maintenance,  not  selling  to  selected  custom- 
ers, unprofitable  mandatory  working  hour 
requirements,  etc." 

Comment.  'Franchise  Regulation:  An  Ap- 
praisal of  Recent  State  Legislation,"  13  B.C. 
Ind.  &  Com.  L.  Rev.  529  (1972). 

See  also  "The  Report  of  the  Minister's 
Committee  on  Franchising."  Ontario  De- 
partment of  Financial  and  Commercial  Af- 
fairs, R.  II,  1170,  finding  that:  "Linked  with 
the  threat  of  termination  is  the  forcing  of 
franchisees  into  marketing  schemes  not  of 
their  own  making  •  •  •.  The  franchisee  has 
no  alternative  but  to  follow  instructions 
under  the  threat  of  termination." 

In  addition,  see  generally  H.  Brown, 
"Franchising:  Realities  &  Remedies"  41-47 
(1973). 


For  example,  since  the  franchisee's 
business  is  identified  with  the  trade- 
mark of  the  franchisor,  the  threat 
that  permission  to  so  use  the  mark  will 
be  withheld  is  clearly  one  which  may 
be  used  to  coerce  the  franchisee  into 
conduct  in  which  he  or  she  would  not 
otherwise  engage.  ~9  Recognizing  the 
power  inherent  in  such  termination 
clauses,  industry  representatives  have 
not,  on  the  whole,  shown  any  opposi- 
tion to  inclusion  of  the  disclosures  de- 
fined in  sections  436.1  (a)(15)(iv)  and 
(a)(15)(v)  of  the  rule. 

Integrally  related  to  such  disclosures 
is  section  436.1(a)(15Kvi)  of  the  rule, 
which  requires  an  explanation  of  the 
obligations  of  both  franchisee  and 
franchisor,  after  termination  of  the 
franchise  agreement  by  either  party 
or  expiration  of  the  agreement."'" 


""See  also  Comment,  "Franchise  Regula- 
tion: An  Appraisal  of  Recent  State  Legisla- 
tion," 13  B.C.  Ind.  &  Com.  L.  Rev.  529 
(1972).  Further,  as  noted  in  Comment.  "A 
Sul  CJeneris  Approach  to  Franchise  Termi- 
nations." 50  Notre  Dame  Law.  545.  546 
(1975): 

"  •  •  •  Generally,  then,  franchise  agree- 
ments provide  for  short  notice.  Include  om- 
nibus clauses  giving  rise  to  default,  and  stip- 
ulate that  any  failing  by  the  franchisee  to 
meet  the  conditions  of  the  contract  must  be 
remedied  to  the  franchisor's  satisfaction. 
There  is  no  question  that  these  practices 
are  being  employed  by  suppliers  [i.e.. 
franchisors];  the  annual  turnover  of  gas  sta- 
tion dealers  based  on  Insolvency,  termina- 
tions, and  failure  to  renew  varies  from  25-40 
percent.  This  high  rate  of  failure  is  under- 
standable considering  that  no  common  law 
cause  of  action  exists  for  imjust  termination 
or  failure  to  renew  •  •  '." 

»« Franchisor  conduct  regarding  a  lease  or 
sublease  held  by  the  franchisee  is  often  In- 
consistent with  contractual  obligations 
under  the  franchise  agreement  and  thereby 
detrimental  to  the  franchisee's  legitimate 
business  interests— resulting  in  frequent  de 
facto  terminations.  Where  such  a  lease  in- 
terest is  controlled  by  the  franchisor,  it 
may,  for  example,  refuse  to  renew  the  lease 
upon  its  expiration,  leaving  the  franchisee 
with  a  completely  useless  franchise  agree- 
ment—such as  where  the  lease  relates  to  the 
present  location  of  the  franchisee's  operat- 
ing outlet.  See  Ozanne  and  Hunt  at  R.  II. 
1305.  wherein  it  is  noted  that  "loss  of  lease 
clauses  appear  in  14  percent  of  all  franchise 
agreements  [studied]."  Such  clauses  entitle 
the  franchisor  to  terminate  the  franchise 
agreement  if  the  franchisee's  right  of  pos- 
session as  lessee  or  sublessee  of  the  premises 
is  terminated  for  any  reason  whatsoever  (in- 
cluding fire,  flood,  etc.).  Note  also  the  exam- 
ple of  such  unfair  franchisor  conduct  given 
by  Brown  in  "Franchising:  Realities  &  Rem- 
edies" 46  (1973),  wherein  he  states  that: 

"A  common  provision  deals  with  the  situa- 
tion where  the  franchisor  either  owns  or 
leases  the  realty.  This  provision  usually 
mandates  that,  regardless  of  the  reason  for 
termination,  the  lease  will  go  back  to  the 
franchisor,  thus  assuring  his  control  of  the 
particular  location.  If  a  third  person  owns 
the  property,  the  franchise  will  require  that 
the  franchisee  obtain  the  franchisor's  ap- 
proval of  any  renewal  of  the  lease  and  that 
he  assign  the  lease  to  the  franchisor  in  case 
Footnotes  continued  on  next  page 
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A  further  critical  element  within  the 
franchise  "termination"  process  is  the 
amoimt  of  equity  which  the  franchisee 
will  retain  on  termination.  As  evi- 
denced by  comment  on  the  public 
record,  a  franchisee  often  has  little 
control  over  such  equity  and  frequent- 
ly is  not  aware  of  how  much  of  such 
equity  investment  will  ultimately  be 
retained,  because  of  contract  provi- 
sions in  the  agreements  which  tradi- 
tionally give  the  franchisor  great  dis- 
cretion to  terminate  the  franchise. 
Since  franchisee  equity  is  frequently 
substantial,'"  it  is  clearly  In  the  public 
interest  to  require  a  disclosure  of  the 
franchisee's  equity  interest  upon  ter- 
mination, as  per  section 
436.1(a)(15)(vli). 

One  of  the  more  important  disclo- 
sures which  has  been  derived  from 
earlier  proposed  versions  of  the  rule  is 
that  concerning  the  conditions  under 
which  the  franchisor  may  repurchase 
the  franchise  as  defined  in  section 
436.1(a)(15)(viii).'"  In  a  report  submit- 
ted as  part  of  the  Williams  Hearings, 
Attorney  General  Louis  J.  Lefkowitz. 
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of  termination.  Gasoline  station  and  other 
franchisors  require  the  franchisee  to  lease 
to  them  land  which  he  owns,  with  an  option 
to  renew.  They  then  give  the  franchisee  a 
short-term  sublease  of  his  own 
land  •  •  •  franchisors  are  determined  to  re- 
capture the  goodwill  generated  by  a  busi- 
ness at  a  given  site." 

In  drafting  present  5436.1(a)(15)(vi),  the 
Commission  has  sought  to  clarify  the  "post- 
termination  obligations"  disclosure  as  it  was 
earlier  set  out  in  §436.1  (a)(15)  and  (a)(16) 
of  the  first  proposed  rule,  see  Appendix  B 
and  $§436.I(a)(15)(a).  436.1(a)(16)(a)  and 
436.1(a)(16)(c)  of  the  revised  proposed  rule, 
see  Appendix  C.  See  para.  (17)(F)  of  the 
Uniform  Franchise  Offering  Circular,  in  Ap- 
pendix A  hereto,  for  a  similar  disclosure  as 
to  the  "post-termination  obligations"  of 
franchisee  and  franchisor. 

'"See  U.S.  Dept.  of  Commerce,  "Franchis- 
ing in  The  Economy."  1975-1977.  43  (1976). 
illustrating  that  exclusive  of  goodwill, 
franchisee  investment  in  convenience  store 
franchises  may  range,  for  example,  from 
$16,000  to  $185,000  with  a  median  invest- 
ment for  reporting  franchisees  of  $55,000. 
Further,  in  this  regard,  franchisee  invest- 
ment in  hotel,  motel  and  campground  facili- 
ties is  even  higher,  ranging  from  $35,000  to 
$650,000— with  a  median  investment  for  re- 
porting franchisees  of  $225,000.  See  also  H. 
Brown,  "Franchising:  Realities  &  Reme- 
dies" 41-47  (1973).  and  Comment,  "A  Sui 
Generis  Approach  To  Franchise  Termina- 
tions," 50  Notre  Dame  Law.  545  (1975)  ("A 
resulting  termination  often  means  both 
harsh  financial  loss  and  years  of  work  ne- 
gated for  the  dealer  [franchisee].")  In  this 
regard,  see  also  conunents  submitted  by 
Smith.  R.  VI.  1354,  and  Munson.  R.  VI. 
2354:  and  compare  para.  (17)(G)  of  the  Uni- 
form Franchise  Offering  Circular,  in  Appen- 
dix A. 

'"This  disclosure  has  been  derived  from 
§436.1(a)(15)  of  the  first  proposed  rule,  see 
Appendix  B.  and  §436.1(aK16)(a)  of  the  re- 
vised proposed  rule,  see  Appendix  C.  See 
also  para.  (17)(H)  of  the  Uniform  Franchise 
Offering  Circular  in  Appendix  A. 
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of  New  York,  stressed  that  one  area 
"[wlhere  the  lack  of  full  and  fair  dis- 
closure has  led  to  flagrant  abuses" 
concerns:  "•  •  •  franchising  compa- 
nies seeking  to  reacquire  the  most  suc- 
cessful franchise  operations  to  the  det- 
riment of  the  franchisee  through  the 
imposition  of  undue  burdens."'" 

Given  the  potential  for  further  con- 
tractual abuses  with  regard  to  franchi- 
sor "repurchase"  of  all  or  a  part  inter- 
est in  a  particular  franchise  outlet,"* 
the  rule  requires  an  explanation  of  the 
franchisor's  rights  in  this  regard,  if 
any."'  Included  with  the  explanation 
must  be  a  discussion  of  any  "rights  of 
first  refusal"  "*  and.  where  applicable. 


•""Hearings  Before  the  Subcommittee  on 
Rural  and  Urban  Economic  Development. 
Select  Committee  on  Small  Business.  United 
States  Senate,"  91st  Cong..  2d  Sess.,  Pt.  2,  at 
552-572  (1970),  R.  II,  at  556. 

'"See  generally  H.  Brown.  "Franchising: 
Realities  &  Remedies"  41-47  (1973);  and. 
Comment,  "Tempest  In  A  Chicken  Bucket: 
Some  Reflections  On  Franchise  Regulation 
In  California,"  17  U.C.L.A.  L.  Rev.  1101. 
1111(1970). 

'"The  right  of  the  franchi.sor  to  "repur- 
chase" is  common  within  the  franchising  in- 
dustry. For  example.  Professors  Ozanne  and 
Hunt  report  that  46  percent  of  all  franchise 
agreements  they  studied  contain  an  express 
right  of  franchisor  "first  refusal."  R.  II, 
1306-1308.  The  Commission  found  a  similar 
frequency  of  such  franchisor  "rights  of  first 
refusal "  to  be  present  in  selected  franchise 
agreements  which  it  studied  under  a  ques- 
tionnaire sent  out  pursuant  to  §6(b)  of  the 
Federal  Trade  Commission  Act.  15  U.S.C. 
§  46(b).  In  this  regard,  see,  e.g.,  the  re- 
sponses of  the  Marriott  Corp.,  R.  I,  6046-8 
(Franchisees  and  Licensees  cannot  subfran- 
chise  or  sublicense  without  prior  consent  of 
the  franchisor,  which  maintains  rights  of 
first  refusal  in  all  cases.  Franchisee  cannot 
sell,  assign,  transfer,  convey  or  encumber 
the  agreement  without  prior  consent  of 
franchisor.  Transferee,  over  whom  the 
franchisor  has  right  of  refusal,  must  agree 
to  assume  all  duties  and  obligations.  No  ad- 
vertisement to  sell,  in  newspaper  or  other- 
wise, is  permitted  without  franchisor  con- 
sent. If  franchisee  is  so  empowered,  he 
agrees  to  place  restrictive  covenant  on  land 
of  operating  unit,  prohibiting  similar  busi- 
ness operation  on  the  site  for  a  2-year 
period);  and,  Johnny's  American  Inn,  Inc.. 
R.  I,  4636  (Franchisee  may  not,  voluntarily 
or  by  operation  of  law,  assign,  transfer, 
convey  or  encumber  the  franchise  agree- 
ment without  prior  consent  of  the  franchi- 
sor. Where  franchisor  allows  transfer,  it 
may  still  hold  original  franchisee  on  the 
contract.  Notwithstanding  the  above,  when 
franchisee  receives  an  offer  to  purchase 
unit,  it  must  afford  franchisor  the  first 
right  of  refusal  [right  to  purchase  unit  at 
same  price,  terms!,  and  franchisee  shall  not 
engage  in  any  similar  business  within  5 
miles  of  exclusive  franchise  territory).  Such 
a  right  of  "repurchase"  may  exist  alone  or 
in  combination  with  the  more  common 
"franchisor  approval  clause"  regarding  sale, 
assignment,  or  other  transfer  of  the  fran- 
chise. Under  such  "approval"  clauses,  a 
franchisee  may  not  sell,  or  otherwise  trans- 
fer, his  or  her  interest  in  the  franchise  with- 
out prior  approval  of  the  franchisor. 

'"Such  "rights  of  first  refusal "  contrac- 
tually obligate  the  franchisee  to  provide  the 
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.the  various  factors  by  which  the 
franchisor's  repurchase  price  is  to  be 
determined."' 

Just  as  the  express  rights  of  the 
franchisor  to  terminate  a  particular 
franchise  agreement  are  usually  quite 
broad,  the  conditions  under  which  the 
franchisee  may  sell  or  assign  its  inter- 
est in  the  franchise  are  usually  corre- 
spondingly limited.  More  specifically, 
for  example,  almost  all  franchise 
agreements  provide  that  such  sale  or 
transfer  cannot  take  place  without 
prior    approval   of    the    franchisor."* 


franchisor  with  an  opportunity  to  repur- 
chase the  franchise,  prior  to  consummating 
any  transfer  of  the  franchise  interest  to  a 
third  party.  In  certain  instances  what  may 
appear  to  constitute  a  "reasonable"  repur- 
chase offer  by  the  franchisor  Is  in  actuality 
substantially  Inferior  to  purchase  offers 
made  to  the  franchisee  by  third  parties.  In 
such  a  situation,  the  franchisee  is.  in  effect, 
powerless  to  realize  the  maximum  profit 
then  available  on  the  sale  of  the  franchise 
business.  In  other  Instances,  the  repurchase 
offer  made  by  a  franchisor  may  grossly  un- 
dervalue the  franchise  business  assets,  again 
resulting  In  an  unfair  loss  of  profits  to  the 
franchisee-seller.  H.  Brown,  in  "Franchising: 
Realities  &  Remedies"  49  (1973),  noted  that: 

•'Franchisors  who  make  a  capital  charge 
for  a  franchise  or  who  directly  sell  the  nec- 
essary capital  equipment  have  a  real  Inter- 
est in  preventing  franchisees  from  selling 
their  franchises.  Some  franchisors  obtain  a 
major  portion  of  their  income  not  from  the 
sale  of  franchises,  but  from  the  resale  of  re- 
captured units.  Thus,  most  agreements  pro- 
hibit the  franchisee's  advertising  that  the 
franchise  is  for  sale.  Ultimately,  the 
franchisor  exercises  his  right  of  first  refusal 
and  his  power  to  approve  all  transfers  as  a 
competitor  in  the  sale  of  the  capital  asset." 

'"As  noted  in  Comment.  "Tempest  In  A 
Chicken  Bucket:  Some  Reflections  On  Fran- 
chise Regulation  In  California, "  17  U.C.L.A. 
L.  Rev.  1101,  1111  (1970): 

"In  some  cases  the  price  at  which  the 
franchisor  may  repurchase  is  set  as  the  sum 
of  the  original  franchise  fee  and  the  fair 
market  value'  of  the  fixtures  and  equipment 
owned  by  the  franchisee.  This  price,  howev- 
er, grossly  understates  the  value  of  an  es- 
tablished franchise  since  It  Includes  no 
amount  of  the  goodwill  built  up  by  the 
franchisee.  In  addition,  the  market  value  of 
the  often  highly  specialized  equipment  In 
franchised  businesses  is  usually  far  below  its 
value  as  part  of  a  going  concern." 

With  these  considerations  in  mind. 
§436.1(a)(15)(viii)  of  the  rule  therefore  re- 
quires disclosure  of  the  method  of  franchi- 
sor valuation  of  the  franchise  business  with 
regard  to  a  right  or  option  to  repurchase. 

"•As  noted  by  Professors  Ozanne  and 
Hunt  in  their  study  of  "fast-food  "  franchis- 
ing, franchisor  "approval  of  sale "  clauses 
appeared  in  83  percent  of  the  sample  group. 
R.  II,  1308.  As  they  further  emphasize  at  R. 
II,  1332-1333: 

"The  franchisee's  right  to  sell  his  fran- 
chise stands  as  ^  crucial  element  in  his  eco- 
nomic health  and  in  his  degree  of  indepen- 
dence. If  he  cannot  sell  the  business,  or  if 
he  can  sell  it  only  at  disadvantageous  terms 
(e.g.,  not  as  a  going  business,  but  piecemeal 
at  the  depreciated  value  of  the  assets),  then 
his  efforts  over  the  years  and  his  invest- 
ment have  done  little  to  increase  his  net 
Footnotes  continued  on  next  page 
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Further,  a  franchisee  may  be  contrac- 
tually bound  to  repay  all  debts  to  the 

Footnotes  continued  from  last  page 
worth,  but  have  served  only  to  purchase  the 
francJiisee  a  job  on  conunission  •  *  '  [and 
data  suggest  that!  franchisor  approval  [of 
the  sale  of  the  franchisel  is  a  typical  re- 
quirement and  that  many  franchisors  want 
the  alternatives  of  buying  the  franchise 
[made]  available  to  them  *  •  '.  [However], 
the  right  to  approve  the  sale  of  the  fran- 
chise or  to  approve  the  incoming  franchisee 
can  be  a  potential  weapon  against  the 
franchisee.  The  franchisor  can  withhold  ap- 
proval in  order  to  force  the  introduction  of 
his  new.  often  more  stringent,  franchise 
agreement." 

One  type  of  franchisor  "approval  of  sale" 
clause,  which  Professors  Ozanne  and  Hunt 
found  in  22  percent  of  the  franchise  agree- 
ments in  their  study,  can  be  used  as  a 
•weapon'  against  the  franchisee.  This 
clause  reads,  at  R.  II,  1308-9,  as  follows: 

...  •  •  Dealer  may  sell  his  franchise  to  a 
natural  person  and  be  relieved  of  further 
obligations  hereunder  lother  than  the  obli- 
gations contained  in  paragraph  13  hereof), 
provided  (1)  that  the  purchaser  has  a  satis- 
factory credit  rating,  is  of  good  moral  char- 
acter, has  busines.s  qualifications  satisfac- 
tory to  Company,  will  comply  with  Compa- 
ny's training  requirements  and  enters  into 
any  and  all  direct  agreements  with  Compa- 
ny that  Company  is  then  requiring  of  newly 
franchised  dealers;  (2)  that  all  money  obli- 
gations of  Dealer  hereunder  are  fully  paid. 
Dealer  is  not  in  default  hereunder  and 
Dealer  executes  a  general  release  of  all 
claims  against  Company;  (3)  that  Dealer 
pays  Company  $1,500  for  its  legal,  training 
and  other  expenses  in  connection  with  the 
transfer:  (4)  that  Dealer  pays  Company  a 
further  sum  equal  to  the  deficit,  if  any,  in 
Dealer's  advertising  account  (any  credit  in 
said  account  .^hall  benefit  Dealer's  succes- 
sor) •  •  *. " 

As  noted  by  Harold  Brown  in  "Franchis- 
ing: Realities  &  Remedies"  44  (1973),  whUe 
requirements  such  as  those  contained  in  the 
first  provision  of  such  a  clause  appear  rea- 
sonable on  their  face:  "All  too  often,  the 
franchisor  uses  this  [clause]  as  a  subterfuge 
to  obtain  the  [franchise]  property  for  a  fa- 
vorite person  at  a  depressed  price.  And  that 
favorite  person'  may  well  be  one  of  the 
franchisor's  executives." 

Of  further  import  in  this  regard  Is  Profes- 
sors Ozanne  s  and  Hunt's  finding  that  In 
only  7  percent  of  the  franchises  which  they 
studied  did  the  franchisee  have  a  right  to 
sell  the  franchise  without  franchisor  "ap- 
proval"  of  the  buyer  first  being  required.  R. 
II,  1333.  In  this  respect,  they  cite  several  as- 
pects of  the  constraints  which  such  franchi- 
sor "approval  of  sale"  clauses  place  on 
franchisees.  For  example,  one  franchisee 
within  their  sample  group  noted  that,  at  R. 
II.  1333-34;  "For  many  years  everything  was 
fine— uritil  [the  franchise  system]  was  sold. 
Now  they  continue  to  press  me  for  a  new 
contract  and  they  arc  charging  more  to  me 
than  to  those  who  do  sign  new  contracts.  I 
tried  to  sell  [the  franchise]  when  I  had  10 
years  remaining  on  my  contract.  They 
would  not  transfer  my  contract  and  insisted 
the  new  owner  sign  a  completely  new  con- 
tract. I  lost  the  sale." 

Another  franchisee  put  it  more  succinctly: 
"The  franchisor's  right  to  accept  or  refuse  a 
buyer  for  my  franchises  has  made  it  diffi- 
cult to  sell  them.  One  prospective  group  was 
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franchisor  or  "affiliated  persons" "» 
prior  to  being  able  to  sell  or  transfer 
his  or  her  interest  in  the  franchise,  or 
in  some  cases  release  the  franchisor 
from  all  claims  asserted  against  it  re- 
gardless of  the  amount  involved  and 
the  merits  of  the  claim.*"  Since  such 
conditions  may  clearly  involve  sub- 
stantial rights  which  directly  affect 
the  value  of  the  franchise,  sections 
436.1  (a)(15)(ix)  and  (a)(15)(x)  of  the 
rule  require  disclosiu-e  of  this  type  of 
information  with  regard  to  the 
franchisee  and  the  franchisor,  respec- 
tively. "' 

Under  section  436.1(g)  of  the  rule, 
the  franchisor  must  provide  a  prospec- 
tive franchisee  with  a  copy  of  his 
"franchise  agreement"  and  "related 
agreements."  '"  In  order  to  further  ef- 
fectuate this  requirement  and  at  the 
same  time  clarify  the  franchisee's 
rights  with  respect  to  unilateral 
changes  in  the  governing  agreements, 
sections  436.1  (a)(15)(xi)  and 
(a)(15)(xii)  of  the  rule  require  disclo- 
sure of  the  conditions  under  which  the 
franchisee  or  the  franchisor  may 
modify  the  franchise  and  any  related 
agreements.  Being  very  closely  related 
to  the  parties'  rights  of  renewal,  ex- 
tension, or  termination  of  the  fran- 
chise as  discussed  supra  with  reference 


refused  and   another  directed  away   from 
sale." 

Recognizing  the  great  effect  which  such 
franchisor  "approval  of  sale"  clauses  mnv 
have  as  to  the  successful  operation  of  a 
franchise  outlet.  5436.1(a)(15Mix)  of  the 
rule  requires  disclo.^ure  of  such  information. 
Intimately  related  in  this  respect  and  of 
equal  import  is  the  disclosure  required  by 
§436.1(a)(15>(x)  of  the  rule  as  to  the  condi- 
tions under  which  the  franchisor  may  sell 
or  otherwise  assign  in  whole  or  in  part  his 
or  her  interest  in  the  franchise  busine-ss. 

'"The  meaning  of  the  term  "affiliated 
persons"  is  discussed  with  reference  to 
§  436.2(1)  of  the  rule,  infra. 

'=°H.  Brown.  "Franchising:  Realities  & 
Remedies"  42-43  (1973).  As  is  stressed  by 
Brown,  however,  such  clauses  often  do  not 
require  "only"  a  general  release  of  all  claims 
which  the  franchisee  may  have  against  the 
franchisor  but  in  addition;  "The  franchisor 
[frequently]  specifies  other  means  [In  such 
clauses]  to  aid  In  collections,  such  as  a  re- 
quirement that  the  franchisee  pay  all  costs, 
including  attorneys'  fees.  [Further],  some 
franchise  agreements  also  provide  for  con- 
fession of  judgment  or  consent  to  Injunctive 
relief  by  the  franchisee— i.e..  a  waiver  of  his 
right  to  a  court  trial— unless  prohibited  by 
state  or  constitutional  law." 

"'•By  retaining  an  express  contractual 
right  to  deny  the  franchisee  the  ability  to 
sell  or  otherwise  assign  the  franchise  busi- 
ness, or  a  part  thereof,  to  the  purchaser  of 
his  choice,  the  franchisor  can  depress  the 
purchase  price  to  his  own  benefit  in  many 
instances.  The  Commission  has  adopted 
§436.1  (a)(15)(ix)  and  (aXlSKx)  of  the  rule 
to  put  a  prospective  franchisee  on  clear 
notice  of  the  franchisor's  rights  in  this 
regard.  Paragraphs  (17>( I)  and  (17KJ)  of  the 
Uniform  Franchise  Offering  Circular  In  Ap- 
pendix A  hereto  present  a  regulatory  ap- 
proach to  such  franchisor  approval  of  sale  " 
clauses  substantially  similar  In  this  regard. 


to  section  436.1  (aXlSKii)  through 
436.1(a)  (15)(v),  such  disclosures 
should  present  no  compliance  difficul- 
ty to  affected  industry  members.  Fur- 
ther, the  tjT>es  of  disclosures  as  to  the 
parties'  rights  to  modify  the  franchise 
agreement  are  presently  required  by 
related  state  legislation  and  the  Uni- 
form Franchise  Offering  Circular.  ^ 

At  any  time  during  the  franchise  re- 
lationship, the  franchisee  may  die  or 
become  disabled.  As  noted  in  com- 
ments submitted  by  the  Office  of  the 
Secretary  of  State  of  Illinois,  it  is  im- 
portant that  prospective  franchisees 
be  advised  "whether  a  franchise  can 
pass  directly  to  the  heirs  of  a  franchi- 
see upon  his  death  or  (whether]  ap- 
proval by  the  franchisor  [is]  neces- 
sary.'  "♦  Section  436.1(a)(15)(xiii)  of 
the  rule  has  been  drafted  by  the  Com- 
mission in  response  to  such  comments, 
and  therefore  requires  disclosure  of 
any  pertinent  rights  of  the  franchi- 
see's heirs  or  personal  representative 
upon  the  death  or  incapacity  of  the 
franchisee.  Such  information  clearly 
provides  prospective  franchisees  with 
a  more  complete  picture  of  their 
rights  and  obligations  under  the  fran- 
chise agreement,  as  well  as  alerting 
them  to  any  restrictions  placed  upon 
such  rights. '" 

Finally,  but  of  great  Importance 
with  respect  to  the  "bundle  of  rights" 
which  each  party  holds  under  such 
"termination  clauses"  "•  are  the  provi- 
sions of  any  covenant  not  to  compete. 
As  defined  by  section  436.1(a)(15)(xiv) 
of  the  rule,  such  contractual  provi- 
sions must  be  disclosed  whether  they 
appear  in  the  franchise  agreement 
itself  or  related  agreements,  such  as  fi- 

"'See  the  discussion  of  §  436.1(g),  infra. 

'»^See  paras.  (17)(K)  and  (17)(L)  of  the 
UFOC  in  Appendix  A  hereto.  Such  right  "to 
modify"  may  be  substantial  on  the  part  of 
the  franchisor.  See,  e.g..  H.  Brown.  "Fran- 
chising: Realities  &  Remedies"  45  (1973) 
(■•Almost  all  agreements  also  provide  that 
the  franchisor  may  unilaterally  make 
changes  In  the  confidential'  manual  of  op- 
erations from  time  to  time.").  Failure  to 
abide  by  these  changes,  however  unreason- 
able, can  then  be  used  to  terminate  the 
f  r&nc  h  is66 . 

"♦As  presently  drafted.  §436.1(a)(15)(xlJl) 
of  the  rule  reflects  a  refinement  In  the  dis- 
closures earlier  proposed  In  §436.1(a)(16)  of 
the  first  proposed  rule,  see  Appendix  B.  and 
§436.1(a)(15)(a)  of  the  revised  proposed 
rule,  see  Appendix  C.  It  is  also  intended  to 
be  similar  in  its  operation  to  that  of  para- 
graph (17)(M;  of  the  Uniform  Franchising 
Offering  Circular  in  Appendix  A. 

">  Further  support  for  such  a  disclosure  is 
found  In  comments  submitted  by  E.  Patrick 
McGulre  on  behalf  of  The  Conference 
Board  of  New  York  City.  New  York.  Tr.  259. 
See  also  H.  Brown.  "Franchising;  Realities 
&  Remedies"  42  (1973). 

""■The  term  'bundle  of  rights"'  is  taken 
from  Herzog.  "What  to  Look  for  in  Fran- 
chise Agreements."  in  J.  McCord  and  I. 
Cohen  (eds.).  •'Business  and  Legal  Problems 
of  the  Franchisee"  62-94  (1968). 
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nancing  arrangements  or  leases."'  In 
this  regard,  the  Commission  has  re- 
ceived comments  from  franchisees,"' 
academics,'"  and  industry  representa- 
tives ""  almost  universally  supportive 
of  the  need  for  inclusion  of  such  a  re- 
quire disclosure  within  the  rule.  For 
example,  one  franchisee  discussed 
such  covenants  not  to  compete  in  some 
detail,  noting  in  part  that: 

These  covenants  not  to  compete  are  used 
by  franchisors  to  coerce  franchisees  into 
doing  what  they  are  told.'  The  franchisee 
may  want  to  terminate  the  franchise  be- 
cause he  is  not  receiving  the  service  prom- 
ised from  the  franchisor.  With  a  covenant 
not  to  compete  the  franchisor  coerces  the 
franchisee  to  go  along'  and  not  leave  the 
franchise  program  •  •  *  .  [Tlhe  franchisee 


"'A  similar  disclosure  was  required  by 
§436.1(a)(27)  of  the  first  proposed  rule,  see 
Appendix  B.  and  5436.1(a)(20)  of  the  re- 
vised proposed  rule,  see  Appendix  C.  The 
need  to  required  disclosure  of  such  cov- 
enants not  to  compete,  due  both  to  their 
frequency  within  franchise  agreements  as 
well  as  the  major  restraint  which  they  place 
upon  the  franchisee's  right  to  engage  In  the 
s^e  or  slmlllar  type  of  business  after  ter- 
mination, has  clearly  been  recognized.  See, 
e.g..  Brown,  "Pranchislng:  Realities  &  Rem- 
edies" 46-47,  129-134  (1973):  Rosenfleld.  Tr. 
280;  and.  Professor  Urban  B.  Ozanne.  R.  II, 
3806.  Also  see  generally  H.  Brown,  id.  at 
129-134;  Comment,  "Franchise  Tle-Ins  and 
Antitrust:  A  Critical  Analysis"  1973  Wise.  L. 
Rev.  847,  859  n.  84:  and  "Annotation,  Valid- 
ity and  Construction  of  Restrictive  Cov- 
enants not  to  Compete  Ancillary  to  Fran- 
chise Agreement."  50  A.  L.  R.  3d  746.  See 
also  the  discussion  with  reference  to  Note  1 
of  the  rule,  infra. 

""See,  e.g..  Safer,  R.  IV,  1646;  Williams,  R. 
rv,  11;  and  Silverberg,  R.  IV,  1170-71.  See 
also  Coleman  Rosenfleld,  R.  IV,  149-150. 

""See,  e.g..  Professor  Urban  B.  Ozanne, 
Tr.  232-233,  cited  In  the  text.  Infra.  See  also 
Comment,  "Franchise  Tie-ins  and  Antitrust: 
A  Critical  Analysis.'*  1973  Wise.  L.  Rev.  847. 
859. 

""For  example,  the  International  Fran- 
chise Association  labeled  the  disclosure  of 
such  {X)venants  not  to  compete  as  a  "reason- 
ably clear  and  justifiable  requirement. "  R. 
in,  982.  See  also  Homemakers'  Home  & 
Health  Care  Services.  R.  III.  1106.  In  this 
respect.  the  disclosure  defined  by 
§436.1(a)(15)(xiv)  requires  only  that  a  de- 
scription of  the  provisions  of  such  covenant. 
or  covenants,  be  included  within  the  fran- 
chise prospectus.  In  response  to  critical  in- 
dustry comment,  it  does  not  require  that 
the  franchisor  also  disclose  the  "effects "  of 
any  such  covenant  as  well.  See  Household 
Finance  Corp..  R.  in.  102.  Still  other 
franchisors  noted  that  they  never  required 
a  franchisee  to  enter  into  such  a  covenant 
not  to  compete.  See  e.g..  Gulf  Oil  Co.,  R.  Ill, 
1062,  and  R.  V,  1138:  Standard  Oil  Co.  of 
Ohio,  R.  V.  2577;  and  Sperry  &  Hutchinson 
Corp.,  R.  V,  2275.  While  those  franchisors 
which  do  require  such  restrictive  covenants 
usually  include  them  within  the  provision  of 
the  franchise  agreement  itself,  the  length 
and  complexity  of  such  agreements  as  well 
as  the  serious  effects  which  such  covenants 
can  have  on  a  franchisee"s  conduct  subse- 
quent to  termination,  compel  disclosure  of 
this  information  in  the  disclosure  state- 
ment. 
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does  not  have  the  financial  backing  to  buck 
the  franchisor  [regarding  such  covenants]. 
The  franchisor  makes  him  [the  franchisee] 
very  much  aware  of  this."' 

It  is  clear  that  covenants  not  to  com- 
pete can  have  a  devastating  impact  on 
a  terminated  franchisee."''  For  exam- 
ple, a  typical  covenant  provides  that, 
regardless  of  the  reasons  for  termina- 
tion, the  franchisee  will  not  engage  in 
a  competitive  business  within  a  speci- 
fied territory  or  for  a  prescribed 
period  of  time.  In  addition,  such 
clauses  usually  operate  in  conjunction 
with  a  number  of  other  covenants 
which  act  to  further  restrict  the  con- 
tractual rights  of  the  franchisee."^ 
The  remarks  of  Professors  Urban  B. 
Ozanne's  indicate  a  particular  need  for 
the  covenant  not  to  compete  disclo- 
sure required  by  the  rule.  As  noted 
therein: 

More  than  60  percent  of  our  sample  of  151 
franchise  agreements  contain  such  cov- 
enants. These  clauses  frequently  state  that 
after  termination  the  franchisee  will  not 
compete  In  a  restaurant  or  a  food  service  op- 
eration [for  example)  as  an  owner  or  em- 
ployee within  certain  geographic  limits  for  a 
specified  number  of  years.  A  clause  that  ap- 
pears in  a  number  of  agreements  provides 
that  the  franchisee  will  not  engage  in  a  sim- 
ilar business  within  a  radius  of  fifty  (50) 
miles  of  any  premises  operated  by  the  Com- 
pany or  any  of  its  licensees  *  *  •  .'  (This 
same  franchise  agreement  gives  the  franchi- 
see exclusive  territorial  protection  in  only  a 
one  mile  radius  of  his  unit)  •  •  •  .  The  pros- 
pective franchisee  must  be  told  of  the  exist- 
ence and  implications  of  a  covenant  not  to 
compete  •  •  •  ."' 


"•Silverberg,  R.  IV,  1170-71, 

"=  Comments  contained  in  Professors 
Ozanne's  and  Hunt's  study,  "The  Economic 
Effects  of  Franchising".  R.  II,  1340.  are 
again  most  pertinent  in  this  regard.  There- 
in, they  state  the  following: 

"An  implemented  covenant  not  to  com- 
pete can  have  a  catastrophic  impact  on  the 
economic  well-being  of  a  franchisee  and  his 
family.  At  the  very  least  he  will  not  be  able 
to  practice  his  trade  at  his  present  location 
or  within  the  immediate  market  area  after 
termination.  If  the  franchisee  operated  a 
turn-key  unit  that  reverts  to  the  franchisor 
because  it  is  owned  or  leased  by  the  latter, 
then  the  franchisee's  plight  is  less  difficult. 
However,  if  the  franchisee  owns  the  proper- 
ty or  holds  the  master  lease,  he  may  be 
forced  to  sell  the  business  at  a  loss  and  per- 
haps his  house  as  well  and  move  his  family 
to  a  new  city  to  practice  his  trade.  Worst  of 
all.  if  he  has  been  part  of  a  large  national 
system  that  specifies  50  mile  protection 
from  each  unit,  the  franchisee  may  be  effec- 
tively prevented  from  operating  or  working 
in  a  restaurant  or  food  service  operation 
anywhere." 

See  also  comments  of  Silverberg,  R.  IV. 
1170-71.  A  similar  regulatory  approach  re- 
garding disclosure  of  such  covenants  not  to 
compete  is  contained  In  par.  (17)(N)  of  the 
Uniform  Franchise  Offering  Circular  in  Ap- 
pendix A  hereto. 

"'See  generally  H.  Brown,  Franchising: 
Realities  &  Remedies  46-47  (1973). 

"'R.  II,  3896.  Professor  Ozanne  continues, 
however,  suggesting  that  even  full  disclo 
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The  Commission  has  fashioned  the 
disclosures  required  by  section 
436.1(a)(15)(xiv)  of  the  rule  in  re- 
sponse to  such  comments  pointing  to 
the  real  and  potential  economic  harm 
suffered  by  franchisees  as  a  result  of 
covenants  of  this  type. 

In  structuring  the  disclosure  require- 
ments contained  in  section  436.1(a)(15) 
of  the  rule,  the  Commission  has  also 
expressly  considered  two  additional  re- 
lated issues.  First,  in  response  to  in- 
dustry comment."'  section  436.1(a)(21) 
of  the  rule  permits  an  accurate  but 
more  complete  explanation  of  tlie  var- 
ious clauses  and  covenants  required  to 
be  disclosed  by  section  436.1(a)(15)."* 
Second,  as  with  other  sections  of  the 
rule,  the  disclosures  required  by  sec- 
tion 436.1(a)(15)  make  no  assessment 
of  the  legality  of  such  "franchisor  ter- 
mination clauses"  or  covenants  not  to 
compete  with  respect  to  either  the  op- 
eration of  the  federal  antitrust  laws  or 
related  state  regulatory  statutes.^" 

The  Commission  has  adopted  the  re- 
quired disclosures  set  out  in  section 
436.1(a)(15)  in  recognition  of  the  criti- 
cal importance  of  conditions  under 
which  the  franchisee  may  operate  the 
franchise  business  as  well  as  those 
conditions  under  which  the  franchise 
business  may  be  terminated. 

The  Commission  has  concluded  that 
the  failure  to  disclose  such  material 
information,  or  the  misrepresentation 
thereof,  is  therefore  a  deceptive  and 
unfair  trade  practice  in  violation  of 
section  5  of  the  Federal  Trade  Cora- 
mission  Act,  15  U.S.C.  §45.  since  it  I) 
may  mislead  the  franchisee  as  to  the 
basic  terms  and  conditions  of  the  fran- 
chise relationship  and  as  to  the  scope 
of  operation  of  the  franchise  business 
and  2)  could  readily  result  in  economic 
injury  to  the  franchisee  because  of  his 
or  her  inability  to  rationally  evaluate 


.sure  of  such  covenants  may  not  be  .sufficient 
to  protect  the  legitimate  business  interests 
of  affected  franchisees.  More  specifically, 
he  stales  that  'ideally,  franchisors  should 
remove  or  substantially  limit  the  extent  of 
these  obnoxious  clauses."  Id.  In  this  regard. 
Professors  Ozanne  and  Hunt  stress  in  their 
study  of  franchising  at  R.  II,  1339-40  that: 

""[The]  disparity  between  territorial  pro- 
tection for  the  franchisor  and  the  franchi- 
see [such  as  in  the  example  given  supra  in 
the  text]  is  the  rule  rather  than  the  excep- 
tion. Many  contracts  in  our  sample  leave 
blank  the  territorial  protection  figures,  but 
where  both  the  exclusive  territory  radius 
and  the  covenant-not-to-compete  radius  are 
specified,  the  latter  area  is  almost  always 
many  times  larger  than  the  former.  More- 
over, frequently  every  unit  in  the  franchi.se 
system  is  protected  from  competition  from 
the  terminated  franchisee." 

"*See.  e.g..  International  Franchise  Asso- 
ciation. R.  V,  2078-80  and.  Hertz  System. 
Inc.,  Tr.  817-18. 

"'Such  an  explanation  must  be  consistent 
with  the  requirements  of  §  436.1<a)'21)  of 
the  rule,  however,  discussed  infra. 

"'This  general  issue  is  treated  by  Note  I 
of  the  rule,  discussed  infra. 
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these  factors  in  making  the  decision  of 
whether  to  enter  into  the  franchise  re- 
lationship. ^,  . 

16  Number  of  franchises  and 
number  of  terminations— Section 
436.1{a)(16) 

Section  436.1(a)(16)  of  the  nile  re- 
quires disclosures  as  to  the  number  of 
operating  franchises  and  company- 
owned  outlets  of  a  franchisor,  as  well 
as  the  number  of  franchises  which 
have  been  terminated,  not  renewed,  or 
otherwise  reacquired  during  the  pre- 
ceding fiscal  year."' 

The  disclosures  included  therem  are 
intended  to  provide  a  prospective 
■  franchisee  with  basic  information  con- 
cerning the  size  of  the  franchisor  and 
other  data  regarding  the  franchisor 
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and  its  franchisees.  These  data  should 
provide  a  prospective  franchisee  with 
a  more  complete  picture  of  the  type  of 
operation  in  which  he  or  she  is  con- 
templating involvement,  and  at  the 
same  time  serve  to  limit  franchisor 
misrepresentations  and  nondisclosure 
as  to  renewal  and  termination  poli- 
cies."' Supportive  comments  on  the 
public  record  as  to  such  disclosures 
were  received  from  a  variety  of 
sources,  including  franchisees.***  indus- 
try representatives."'  academics."*  and 
state  and  local  governmental  offi- 
cials."' 


»^» Section   436.1<a)(16)  is  tlie  product  of 
the  Commissions  decision  to  reorganize  and 
clarify  such  disclosure  requirements,  since 
they  were  within  several  separate  provisions 
of     the     rule     as    earlier     proposed.     See 
§§  436.1(a)(9),  436.1(a)(15).  and  436.1(a)(20) 
of  the  first  proposed  rule,  see  App.  B  and 
§§436.1(a)(9)  and  (aK16)  (6)  and  (c)  of  the 
revised  proposed  rule,  see  app.  C.  In  this  re- 
spect, the  Commission  has  not  required  the 
disclosure  of  "the  number  of  franchisees,  if 
any,  that  operated  at  a  loss  during  the  pre- 
vious   year,"    or    disclosure    providing    the 
prospective  franchisee  with  a  right  to  in- 
spect the  "profit  and  loss  statements  of  all 
existing     franchisees."     These     disclosures 
were  required  by  §§436.1(aK10)  and  (a)(ll) 
of  the  first  proposed  rule,  respectively,  and 
have  been  deleted.  To  make  such  a  require- 
ment workable,  all  franchisors  would  have 
to  obtain  profit  and  loss  statements  from 
their  franchisees.  The  public  record  clearly 
indicates,  however,  that  franchisors  cannot 
readily     obtain     such     information     from 
franchisees.  See,  e.g..  Anthony  R.  Piemo. 
former  Commissioner  of  Corporations,  State 
of   California.   Tr.   681;   and   Archibald   E. 
McKay,    American    Institute    of    Certified 
Public  Accountants,  Tr.  1670-1671.  Numer- 
ous comments  suggesting  deletion  of  these 
sections  for  the  above  reasons  were  submit- 
ted on  the  record  by  both  franchisees  and 
franchisors.  See,  e.g.,  Arthur  Amling,  R.  IV. 
522:  Coca-Cola  "Bottlers  Assoc.,  R.  IV.  1403- 
1404:  John  S.  Olsen,  R.  IV.  1155;  Richard 
Vaughn.  R.  IV.  1568:  Sun  OU  Co.,  R.  Ill, 
409:  United  States  Chamber  of  Commerce, 
R.  III.  1085:  Theodore  Miller,  Ramada  Inns. 
Tr.  841:  Jerrico.  Inc.,  Tr.  1234;  and,  Chrysler 
Corp..  R.  Ill,  372.  Several  other  franchisees 
stressed  the  advisability  of  deleting  such 
provisions  on  the  grounds  that  the  disclo- 
sures therein  entailed  constituted  an  "inva- 
sion of  privacy."  See,  e.g.,  Jones,  R.  IV.  1167; 
Kcefe.  R.  IV,  1172:  and,  Arsenault,  R.  IV. 
1453-1455.  The  Commission  has  also  not  in- 
cluded   a    disclosure     requirement     which 
called  for  a  statement  of  "the  number  of 
[franchises]  proposed  to  be  sold,"  as  includ- 
ed within  1436.1(a)(9)  of  the  first  proposed 
rule,  supra,  since  such  information  is  specu- 
lative in  nature  and  could  be  misleading  and 
injurious  to  the  franchisee  if  such  projected 
sales  did  not  occur.  For  negative  comment 
as  to  the  desirability  of  such  a  disclosure, 
see  e.g..  Homemakers  Home  &  Health  Care 
Services,  R.  III.  1109;  Empire  State  Petro- 
leum  Association,   R.   Ill,    1173;  Rode- way 
Inns  of  America,  R.  Ill,  I486;  Mr.  Quick, 
Inc..  R.  III.  1194;  and,  H  &  R  Block.  Tr.  712. 
But  see  Coleman  Rosenfield  at  R.  IV.  141. 


"'Such  information  is  critical  to  the 
franchisee  in  as  much  as  it  demonstrates 
the  importance  of  recognition  of  the 
franchisor's  trademark,  and  is  also  critical 
with  respect  to  franchisor  terminations  and 
refusals  to  renew.  The  materiality  of  such 
information  is  clearly  evidenced  by  the  dis- 
cussion of  such  problems  as  those  relating 
to  §  436.1(a)(  15)  of  the  rule  supra. 

""See.  e.g.,  George  Clark,  R.  IV,  1351; 
Marvin  Goodman,  R.  IV.  2111;  Robert  Shan- 
non R.  IV,  2523;  Alexander  Brown,  R.  IV. 
1432  Al  Levin,  R.  IV.  1222:  Robert  H.  Rhea, 
R  IV  755;  PhUip  B.  Wilde,  Jr..  R.  IV,  132; 
Gerald  Grenert,  R.  IV,  1201;  E.  W.  Hickson. 
R.  rv,  101;  Richard  Cribbs,  R.  IV,  1476; 
John  P.  McCarthy,  R.  IV,  621;  J.  Paul  Spec- 
tor  R.  rv,  1535;  Munson,  R.  VI,  1434;  Smith, 
R.  Vl,  2354;  Ray  A.  Miller,  R.  IV,  94;  and, 
Robert  M.  Dias,  Tr.  1458.  See  also  National 
Association  of  Retired  Teachers.  R.  V.  1194- 

5. 

"'See  e.g..  International  Franchise  Asso- 
ciation, R.  III.  982,  and  R.  V,  2078;  and. 
Homemakers'  Home  &  Health  Care  Serv- 
ices, Inc.,  R.  Ill,  1106.  A  significant  majority 
of  other  industry  representatives  appeared 
to  support  the  need  for  disclosures  of  this 
nature  if  certain  revisions— which  the  Com- 
mission has  presently  adopted— were  made 
to  the  proposed  versions  of  the  rule.  See 
United  States  Chamber  of  Commerce,  R. 
Ill,  1096;  General  Motors  Corp.,  R.  V,  2484; 
Metal  Building  Manufacturers  Association. 
R.  V,  2262;  and.  Standard  Oil  of  California, 
R.   V.    2407   (franchisors   be   permitted   to 
briefly  explain  the  reasons  for  termination 
or  refusal  to  renew  a  franchise  in  each  par- 
ticular case);  and,  International  Franchise 
Association,    R.    Ill,    989;    United    States 
Chamber  of  Commerce,  Tr.  622-623;  House- 
hold Finance  Corp.  R.  Ill,  101:  Quality  Inns, 
R.  V,  2455:  Southland  Corp..  R.  V,  2576;  In- 
ternational Telephone  &  Telegraph  Corp., 
R.  Ill,  219:  Shakeys  Pizza,  Inc.,  Tr.  186-187; 
and.  Kentucky  Fried  Chicken,  Tr.  531-532 
(the  terms  "representatve"  and  "similarly 
situated  "  franchisee  should  be  clarified  or 
deleted  from  the  rule). 

'"See,  e.g..  Professor  Charles  L.  Vaughn, 
Tr.  1107:  Professor  Bruce  J.  Walker,  Tr. 
1713;  Professor  Donald  S.  Chisum.  R.  II, 
3153:  and  Professor  Urban  B.  Ozanne,  Tr. 
230-231.  Professor  Vaughn,  then  Director  of 
the  Center  for  the  Study  of  Franchise  Dis- 
tribution, Boston  College,  considered  what 
is  present  §  436.1(a)(16)(iii)  to  be  "one  of  the 
most  important  sections  of  the  Rule."  Tr. 
1107.  See  also  H.  Brown,  Franchising:  Reali- 
ties &  Remedies  41-47  (1973). 

"'See,  e.g.,  Mett.  Assistant  Attorney  Gen- 
eral. State  of  Wisconsin,  Tr.  1646-1647;  and 
see  generally  California  Department  of 
Corp..  R.  V.  1559.  Office  of  the  Attorney 
General.  Commonwealth  of  Pennsylvania, 
R.  II  3970. 

I 


The  disclosures  required  by  sections 
436.1(a)(16)(i)  and  436.1(a)(16)(ii)  pro- 
vide the  prospective  franchisee  with 
fundamental  information  as  to  the 
number  of  operating  units  of  the 
franchisor."*  The  number  of  such  op- 
erating units  varies  considerably 
among  different  industries,  as  well  as 
among  Individual  franchisors  within  a 
particular  industry."*  Providing  a 
prospective  franchisee  with  an  accu- 
rate statement  of  the  number  of  units 
operated  by  his  or  her  franchisor  will 
convey  information  relating  to  the  fi- 
nancial success  of  the  particular  fran- 
chise business  since  the  franchisee's 
ultimate  success  depends  in  large 
measure  on  public  recognition  of  the 
franchisor's  name.  In  this  way.  a  pros- 
pective franchisee  will  be  better  able 
to  make  informed  business  judgments 
as  to  the  potential  success  of  the  fran- 
chise business  while,  at  the  same  time, 
these  disclosures  will  aid  in  limiting 
franchisor  misrepresentation  of  such 
data.'^  Further,  in  response  to  com- 
ments    on     the     record,"'    sections 


»"In  order  to  make  this  type  of  Informa- 
tion more  useful  to  a  prospective  franchise. 
§436.I(aKl6)  requires  separate  disclosures 
as  to  the  number  of  operating  franchises 
and  the  number  of  operating  company- 
owned  outlets  during  the  last  fiscal  year. 
Compare  §436.1(aK9)(a)  of  the  revised  pro- 
posed rule,  see  app.  C,  which  did  not  so  sep- 
arate the  disclosures  for  each  of  these  two 
types  of  business  units.  In  this  respect,  see 
comments  of  Professor  Charles  L.  Vaughn. 
Tr.  1103;  Professor  Bruce  J.  Walker.  Tr. 
nil;  and,  Thomas  H.  Murphy,  Publisher. 
Tr.  1608-1609,  Indicating  that  it  is  inappro- 
priate to  refer  to  a  company-owned  unit  as  a 
"franchise  unit"  as  was  done  In  §  436.1(a)(9] 
of  the  first  proposed  rule,  see  app.  B.  The 
present  disclosures  defined  bjr 

§§436.1(a)(16)(l)  and  436.1(a)(16)(ll)  present 
no  such  language  problem.  -Further,  such 
separate  disclosures  are  helpful  to  prospec 
tive  franchisees  In  view  of  the  fact  thai 
company-owned  outlets  are  not  franchis* 
businesses  owned  by  private  franchisees 
See  generally  U.  Ozanne  and  S.  Hunt.  Th« 
Economic  Effects  of  Franchising.  R.  II 
1141-1143. 

'«For  materials  Illustrating  this  vanano 
in  the  number  of  operating  units,  compan 
the  responses  of  franchisors  to  speclflcatioi 
No  1  of  the  Commissions  questionnair 
sent  pursuant  to  §  6(b)  of  the  Federal  Trad. 
Commission  Act,  15  U.S.C.  §  46(b).  See  e.g 
Big  Boy  Franchises,  Inc.,  R.  I.  167  (fast-foo. 
restaurant)  (approximately  570  operatln 
units);  Johnny's  American  Inn.  Inc..  R.  1 
4557  (motel)  (21  operating  units);  Martii 
Sales  American  Laundry  Machinery  Indus 
tries,  R.  I.  1694,  1700  (dry  cleaning  store 
(3,000  operating  units);  Snelllng  &  Snelllns 
Inc.,  R.  I.  4838  (personnel  agency)  (538  opei 
atlng  units);  and,  Robo-Wash,  Inc.,  R. 
5270  (automated  car  wash)  (1,313  operatln 
units).  See  also,  U.S.  Dept.  of  Commerce 
Franchising  in  the  Economy.  1975-197 
(1976)  at  31-33. 

»«See   R.   VI,   1753,   for  an  example   c 
franchisor  mispresentatlon  in  this  regard. 

"'See,  e.g..  Manpower,  Inc.,  R.  V,  2612-: 

Professor  Bruce  J.  Walker,  Tr.   1711;  an 

Metal  Building  Manufacturers  Associatloi 

R.  V.  2261.  See  also  H  &  R  Block,  Inc.,  R.  ^ 

Footnotes  continued  on  next  pag 
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436.1(aM16)(i)Tmd  436.1  (a)(16)(ii)  re- 
quire disclosure  of  such  information 
only  for  the  last  fiscal  year,  thereby 
facilitating  industry  compliance  with 
the  rule.'*' 

Closely  related  to  sections  436.1(a) 
(16)(i)  and  436.1(a)(16)(ii)  is  the  disclo- 
sure required  by  section  436.1(a) 
(16)(iii)  of  the  rule,  concerning  "the 
names,  addresses,  and  telephone  num- 
bers of  •  *  •  the  10  franchise  outlets 
of  the  named  franchise  business  near- 
est the  prospective  franchisee's  in- 
tended location."  Both  franchisees  "' 
and  industry  representatives  '"•  have 


Footnotes  continued  from  last  page 
632.  and  Machinery  and  Allied  Products  In- 
stitute. R.  V,   2194   for  similar  comments 
with    regard    to    present    85436.1(a)(16)(v) 
through  436.1(aK16)(viii)  of  the  rule. 

"'Limiting  the  disclosure  period  In 
f  436.1(a)(16)  to  the  franchisor's  "last  fiscal 
year"  greatly  reduces  the  problem  of  updat- 
ing the  dLsclosures  required  therein,.  This 
limitation  in  §436.1(aK16)  makes  It  consist- 
ent with  §436.1(a)(22)  discussed  infra.  In  so 
doing,  the  commission  has  responded  to  sev- 
eral comments  which  raise  this  issue  of  "up- 
dating." See  e.g..  Professor  Bruce  J.  Walker, 
Tr.  1711;  Manpower.  Inc..  R.  V.  2613;  and  In- 
ternational Franchise  Association.,  R.  V, 
2084. 

*"See,  e.g..  John  S.  Olsen,  R.  IV,  1156; 
PhUlp  B.  WUde.  Jr.,  R.  IV,  132;  Richard 
Cribbs,  R.  IV.  1476;  E.  W.  Hickson.  R.  IV, 
1101;  and  Coleman  R.  Rosenfield,  R.  IV. 
146.  In  endorsing  the  disclosure  required  by 
present  §436.1(aM16>(iii),  H.  Donald  Smith 
stressed  that  such  a  requirement  should 
avoid  giving  franchisors  the  ppportunlty  to 
provide  the  franchisee  with  a  "select  group" 
of  other  franchisees.  R.  IV.  1414. 

"•See.  e.g..  Quality  Inns,  Inc.,  R.  V,  2455; 
Household  Finance  Corp.,  R.  V.  2004-5;  and. 
Southland  Corp..  R.  V.  2757.  Numerous 
other  franchisors  appear  to  support  a  disclo- 
sure requirement  as  to  such  "proximate 
franchises."  but  have  raised  specific  objec- 
tions, which  appear  to  be  clearly  resolved  in 
the  format  used  by  present  §  436.1(a) 
(16)(iii).  First,  several  franchisors  complain 
that  the  individual  nature  of  such  a  disclo- 
sure as  to  specific  prospective  franchisees 
causes  a  problem  of  "updating,"  and  that 
such  proximate  franchisees  as  a  source  of 
material  Information  should  be  permitted  to 
be  included  in  an  addendum  to  the  fran- 
chise prospectus  rather  than  being  inter- 
leaved into  the  body  of  the  disclosures  (In- 
ternational Franchise  Association,  R.  V, 
2085);  or  that  such  an  "updating"  problem 
can  be  remedied  by  allowing  a  franchisor 
merely  to  comply  with  the  disclosures  de- 
fined in  present  {436.1(a)(16)(l)  and 
(a)(16)(li)  (Household  Finance  Corp.,  R.  V. 
2004-5);  or,  further,  that  such  "updating" 
should  be  avoided  by  permitting  a  franchi- 
sor to  "satisfy  "  the  requirements  of  present 
§436.1(a)(16)(iii)  by  providing  a  prospective 
franchisee  with  all  franchisees  within  his  or 
her  Intended  "sales  district"  (Southland 
Corp..  R.  V,  2757).  Since  the  disclosure  re- 
quired by  §436.1(aK16Kiii)  may  be  complied 
with  in  an  alternate  manner  as  discussed  in 
the  text  iv/ra,  such  problems  would  appear 
to  be  clearly  resolved.  Further,  in  the  event 
that  a  franchisor  does  not  attempt  to 
comply  with  S436.1(aK16Klll)  through  this 
"alternate"  means,  the  record  does  not  sup- 
port the  suggestion  that  such  a  listing  of 
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acknowledged  the  importance  of  iden- 
tifying proximate  franchisees  as  a 
source  of  material  information  regard- 
ing the  operation  of  a  specific  fran- 
chise business.*"  In  this  regard,  sec- 
tion 436.1(a)(20)  of  the  first  proposed 
rule  had  required  such  a  disclosure  as 
to,  "at  least  10  representative  operat- 
ing franchisees."  Critical  comments  as 
to  both  the  terms  "representative" 
and  "similarly  situated"  "'  as  used  in 
the  first  proposed  rule,  have  led  the 
Commission  to  require  disclosure  of 
other  operating  franchise  outlets  on 
the  basis  of  their  geographical  proxim- 
ity to  the  prospective  franchisee's  in- 
tended location.  The  present  format  of 
section  436.1(a)(16)(iii)  permits 
franchisor  compliance  without  undue 
burden.  The  rule  provides  for  altema- 


proximate  franchisees  is  unduly  burden- 
some. A  second  criticism  leveled  at  present 
§436.1(a)(16)(iii)  Is  raised  by  General 
Motors  Corp..  R.  V,  2483,  which  finds  the 
term  ""nearest"  to  be  ambiguous.  This 
matter  is  simply  clarified  by  noting  that  the 
Commission  has  intended  the  terra  to  Indi- 
cate those  franchise  units  closest  geographi- 
cally to  the  prospective  franchisee's  location 
in  terms  of  the  ""normal  driving  distance"  by 
automobile.  Finally,  a  third  group  of 
franchisors  had  raised  objection  to  use  of 
the  terms  "Tepresentatlve"  and  '"similarly 
situated"'  franchisees,  terms  which  have 
been  deleted  from  the  rule.  See  the  discus- 
sion in  the  text,  infra. 

"'As  noted  in  comments  submitted  by 
Houshold  Finance  Corp..  R.  V,  2005. 
...  *  •  -pj^g  purpose  underlying  the  disclo- 
sure of  this  data  Is  to  enable  a  prospective 
franchisee  to  discuss  with  current  system' 
members  the  nature  of  the  business."  As 
this  is  the  intended  purpose  of  this  provi- 
sion of  the  rule,  compliance  is  obviously  not 
precluded  where  an  affected  franchisor  has 
less  than  10  operating  franchise  outlets.  In 
such  a  situation,  disclosure  of  all  such  fran- 
chises would  satisfy  the  requirements  of 
§436.1(a)(16)(lll).  Compare  International 
Franchising  Association,  R.  V,  2079-80,  with 
comments  submitted  by  Daniel  Foster,  R.  V. 
526.  In  the  interest  of  shaping  such  a  disclo- 
sure so  as  to  only  cover  material  informa- 
tion, however,  the  disclos'ures  defined  by 
§426.1(a)(16)(l)  and  (a)(16)(il)  are  to  be  lim- 
ited to  the  "product  or  service  line"'  in 
which  a  prospective  franchisee  Is  to  be  In- 
volved (or  In  which  a  franchisee  Is  presently 
Involved).  See  generally  comments  submit- 
ted by  General  Motors  Corp.,  R.  V,  2480. 
2484. 

"'Comments  were  numerous  in  pointing 
to  the  vague  nature  of  such  terms.  More 
specifically.  Industry  representatives  in  par- 
ticular stressed  the  difficulty  in  their  accu- 
rately defining  such  terms  In  order  to 
comply  with  the  rule.  See,  e.g..  Internation- 
al Franchise  Association,  R.  Ill,  989;  United 
States  Chamber  of  Commerce,  Tr.  622-623: 
Household  Finance  Corp..  R.  Ill,  101,  Inter- 
national Telephone  and  Telegraph  Corp.,  R. 
Ill,  219;  Sheraton  Inns,  Inc.,  R.  Ill,  135-138; 
Shakeys  Pizza,  Inc.,  Tr.  186-187;  and,  Ken- 
tucky Fried  Chicken,  Tr.  631-532.  In  delet- 
ing such  terms  from  the  rule,  the  Commis- 
sion has  taken  account  of  such  critical  com- 
ments, and  at  the  same  time,  developed  a 
more  effective  disclosure  requirement  in 
this  regard. 
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tive  means  of  compliance.  Specifically, 
a  franchisor  may  include  a  statement 
disclosing  the  described  information  as 
to  all  franchisees,  or.  in  the  alterna- 
tive, the  franchisor  may  provide  such 
information  for  all  franchisees  located 
within  the  state  in  which  the  prospec- 
tive franchisee  lives  or  is  to  be  located 
as  long  as  the  franchisor  has  more 
than  10  such  franchisees.**'  Further, 
where  the  number  of  such  franchisees 
required  to  be  so  disclosed  exceeds  50, 
provision  is  made  in  the  rule  for  incor- 
poration of  such  information  in  a  sep- 
arate document.'" 

The  disclosures  defined  by  section 
436.1(a)(16)(iv)  through  (IGXviii)  have 
also  been  adopted  with  the  intent  of 
providing  a  prospective  franchisee 
with  additional  material  information 
as  to  the  operation  of  the  franchise 
business  in  question.  ***  The  provisions 
relate  closely  to  the  disclosures  as  to 
renewal,  sale,  or  termination  of  the 
franchise  as  required  by  section 
436.1(a)(15)  of  the  rule.  The  Commis- 
sion believes  that  the  combined  oper- 
ation of  these  two  sections  of  the  rule 
should  provide  a  prospective  franchi- 
see with  a  more  accurate  view  of  the 
type  of  business  operation  in  which  he 
or  she  is  contemplating  personal  in- 
volvement.'" To  the  same  end.  the 
Commission  believes  that  disclosures 
such  as  those  set  out  in  section 
436.1(a)(16)(iv)  through  section 
436.1(a)(16)(viii)  should  aid  in  limiting 


'''Such  a  statement  is  an  available  alter- 
nate means  of  compliancf  with 
§436.1(a)(16)(iii)  only  where  the  franchisor 
has  more  than  10  franchises,  as  opposed  to 
company-owned  outlets.  A  suggestion  for 
such  an  alternate  means  of  compliance  with 
this  provision  of  the  rule  in  the  case  of 
franchisors  which  have  numerous  fran- 
chises was  advanced  in  comments  submitted 
by  Quality  Inns,  Inc.,  R.  V.  2455.  A  similar 
provision  is  found  in  the  Uniform  I-Yanchise 
Offering  Circular. 

'"So  as  to  insure  that  the  prospective 
franchisee  is  aware  of  such  a  document,  a 
franchisor  preparing  this  type  of  statement 
must  deliver  it  to  the  prospective  fr.anchi.see 
with  the  prospectus.  Further,  the  existence 
of  such  a  separate  document  mu.st  be  ex- 
pressly indicated  in  the  disclosure  state- 
ment. See  in  this  regard,  the  di.scu.s.sion  with 
reference  to  §§436.1(a)(21)  and  436.2(g)  of 
the  rule,  infra. 

"'The  materiality  of  the  information  re- 
quired to  be  disclosed  by  these  provisions  of 
the  rule  is  referenced  in  some  detail  in  the 
discussion  relating  to  §436.1(a)(15)  of  the 
rule,  supra. 

"*In  first  providing  a  prospective  franchi- 
see with  information  as  to  the  conditions 
under  which  the  franchise  may  be  refused 
renewal,  repurchased,  or  terminated,  and 
then  presenting  the  number  of  such 
franchisor's  refusals  to  renew,  repurchase 
and  terminations  during  the  preceding  fiscal 
year,  the  franchise  prospectus  should  aid 
the  prospective  franchisee  in  making  in- 
formed business  judgments  by  permitting 
him  to  compare  offerings  and  decide  wheth- 
er to  enter  into  a  particular  franchise  rela- 
tionship. 
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franchisor  misrepresentation  or  non- 
disclosure, as  to  "renewal  and  termina- 
tion" data,  while  exacting  a  minimum 
burden  with  respect  to  industry  com- 
pliance."' 

These  disclosures  represent  a  refine- 
ment in  the  language  of  earlier  pro- 
posed versions  of  the  rule.""  Section 
436.1(a)(16)(iv)  of  the  rule  requires 
disclosure  as  to  "the  number  of  fran- 
chises voluntarily  terminated  or  not 
renewed"  during  the  preceding  fiscal 
year.'-'  while  section  436.1(a)(16)(v)  re- 
quires information  as  to  franchises 
reacquired  by  purchase  upon  the  con- 
clusion of  the  term  of  the  franchise 
agreement  by  the  franchisor.^*"  Sec- 
tion 436.1(a)(16)(vi)  requires  this  dis- 
closure as  to  franchises  "otherwise 
reacquired"  by  the  franchisor,  such  as 
"reacquisition"  resulting  from  the 
bankruptcy  of  the  franchisee  or  "re- 
version" triggered  by  the  death  or  in- 
capacity of  the  franchisee.'*'  As  to  the 


"'See  note  351.  supra,  and  the  discussion 
in  the  text,  infra. 

^^•Two  examples  of  such  clarifications 
within  present  §436.1(a)(16)(iv)  through 
§436.1(a)(16)(viii)  include  limitation  of  the 
disclosure  period  to  the  preceding  fiscal, 
rather  than  calendar,  year,  and  a  substan- 
tially more  workable  disclosure  mechanism 
in  the  "general  categorization"  section  of 
the  rule,  discussed  in  the  text  infra.  Com- 
pare para.  (a)(16)(6)  of  the  revised  proposed 
rule.  Appendix  C. 

"'Section  436.1(a)(16)(iv)  is  intended  to 
work  closely  in  conjunction  with  the  disclo- 
sure requirements  of  §436.1(a)(15)(ii)  of  the 
rule  33  to  "voluntary  termination."  As  de- 
rived from  para.  (a)(16)(c)  of  the  revised 
proposed  rule,  see  app.  C.  the  term  "volun- 
tary termination"  is  intended  to  refer  only 
to  those  situations  in  which  a  franchisee 
dispenses  with  his  or  her  interest  in  a  fran- 
chise, such  as  where  a  franchisee  decides  on 
his  or  her  own  accord  to  go  into  another 
line  of  business.  It  has  been  reported,  for 
example,  that  "approximately  10  percent  of 
all  franchisees  fail."  Levy.  "So  You  Want  to 
Run  a  Franchise."  Dun's  Review.  Jan.  1969. 
at  36-37.  Due  to  the  voluntary  nature  of 
such  termination  of  the  franchisee's  inter- 
est in  the  franchise  in  question,  no  "general 
categorization"  of  the  reasons  for  such  ter- 
mination need  be  provided  by  the  franchi- 
sor. Compare  the  requirements  of 
§§436.1(a)(16Kv)  through  436.1(a)(16)(viii). 
as  discussed  in  the  text  infra. 

^'"The  Commission  has  employed  the 
term  "reacquired"  within  §436.1(a)(v)  to  in- 
dicate a  voluntary  sale  of  the  franchise  by 
the  franchisee  to  the  franchisor  during  the 
term  of  the  franchise  agreement.  Compare 
the  discussion  with  reference  to 
§436.1(a){15)(viii)  of  the  rule,  regarding 
franchisor  rights  of  repurchase  and.  more 
specifically,  rights  of  "first  refusal."  supra. 
In  this  respect.  §436.1(a)(16)(iv)  through 
§436.1(a)(16)<viii)  have  been  basically  de- 
rived from  §436.1(a)(16Kb)  of  the  revised 
pro(}osed  rule,  see  Appendix  C.  as  well  as 
§436.1(a)(lS)  of  the  first  proposed  rule,  see 
Appendix  B. 

"'The  examples  provided  herein  with  re- 
spect to  situations  to  which  §  436.1(a)<16)(vi) 
disclosure  would  be  applicable  are  intended 
as  illustrative,  rather  than  limiting,  with 
regard  to  the  scope  of  that  particular  provi- 
sion of  the  rule. 
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franchise  agreement  and  any  related 
agreements  between  franchisee  and 
franchisor,  section  436.1(a)(16)(vii)  re- 
quires such  a  disclosure  as  to  the 
number  of  instances  during  the  pre- 
ceeding  fiscal  year  in  which  the 
franchisor  has  refused  renewal  of  a 
franchise.'"  Finally,  section  436.1(a) 
(16)(viii)  seeks  to  complete  the  "disclo- 
sure picture"  as  to  franchisor  termina- 
tions and  refusals  to  renew  by  requir- 
ing that  a  franchisor  provide  data  as 
to  the  number  of  franchisees  that 
have  been  cancelled  or  terminated 
during  the  preceding  fiscal  year.*" 

Recognizing  that  the  reasons  for 
franchisor  repurchase,  refusal  to 
renew,  or  termination  of  a  franchise 
vary  considerably  from  case  to  case, 
section  436.1(a)(16)  also  requires  that 
a  "general  categorization"  of  such  rea- 
sons be  included  within  the  franchise 
prospectus.  The  phrase  "general  cate- 
gorization" is  employed  herein  to  indi- 
cate that  a  franchisor  need  only  pro- 
vide 1)  the  number  of  franchises  so 
reacquired,  refused  renewal,  terminat- 
ed or  cancelled  with  respect  to  the  dis- 
closures required  by  section 
436.1(a)(16)(v)  through  section 
436.1(a)(16)(viii)  and  2)  the  general 
reasons  for  such  action.  As  noted  pre- 
viously, the  rule  requires  that  all  the 
requisite  information  be  disclosed  "ac- 
curately." Accordingly  the  "general 
categorization"  must  reasonably  flow 
from  the  objective  facts  of  the  particu- 
lar action.  In  this  regard,  neither  the 
name  of  the  franchisee  so  terminated 
or  refused  renewal  nor  any  other  iden- 
tifying information  as  to  individual 
franchisees  need  be  included  within 
such  "general  categorization."'"  This 
required  "general  categorization"  of 
such  franchisor  actions,  should  inure 
to  the  benefit  of  both  franchisee  and 
franchisor,  by  providing  the  former 
with  material  information  regarding 
the  franchise  relationship  and  by  per- 


mitting the  latter  to  briefly  describe 
the  reasons  for  such  actions.  At  the 
same  time,  section  436.1(a)(16)  pro- 
vides for  disclosure  of  such  informa- 
tion in  a  manner  far  more  workable 
than  that  previously  proposed.  *" 

Finally,  in  structuring  the  disclosure 
defined  in  section  436.1(a)(16),  the 
Commission  has  examined  related 
state  legislation— such  as  the  Uniform 
Franchise  Offering  Circular— and  de- 
veloped a  similar  provision,  promoting 
easier  compliance  with  the  rule.'" 


"=Such  related  agreements  may  include, 
for  example,  leases,  purchasing  agreements, 
or  installment  loan  contracts  made  between 
the  franchisee  and  the  franchisor  or  an  "af- 
filiated person."  See  the  discussion  relating 
to  §436.1(a)(15){iii)  of  the  rule  in  the  text 
supra. 

'"This  is  a  critical  disclosure  which  com- 
plements the  requirements  of  §  436.1(a) 
(15)(v)  of  the  rule.  See  generally  the  discus- 
sion in  the  text,  supra,  and  conunents  sub- 
mitted by  aark.  R.  IV,  1351;  Goodman,  R. 
rv.  2111;  Shannon,  R.  IV,  2023;  Levin.  R.  IV, 
1222;  Wilde.  Jr.,  R.  IV,  132;  Munson,  R.  VI, 
2365;  and.  Smith.  R.  VI.  1354,  for  comments 
supporting  this  provision. 

"*The  "general  categorization"  format  as 
to  such  franchisor  actions  during  the  pre- 
ceding fiscal  year  therefore  avoids  the  possi- 
ble difficulties  which  a  franchisor  might 
meet  with  respect  to  "trade  libel"  or 
"franchisor  disparagement"— problems 

raised  by  §  436.1(a)(16)(b)  of  the  revised  pro- 
posed rule,  see  appendix  C— the  predecessor 
section  to  this  portion  of  present 
§436.1(a)(16).  See  e.g..  comments  submitted 
by  Atlantic  Richfield  Co.,  R.  V,  1996. 


'"In  this  regard,  §436.1(aMl5)  of  the  first 
proposed  rule,  see  appendix  B.  required  dis- 
closure of  the  number  of  franchises  which 
were  terminated,  refused  to  be  renewed,  or 
repurchased  by  the  franchisor  during  "the 
past  12  months."  In  response  to  this  provi- 
sion, numerous  franchisors  commented  that 
it  was  not  objectionable  so  long  as  affected 
industry  members  were  permitted  an  oppor- 
tunity to  present  explanatory  data  with  re- 
spect to  such  actions.  See.  e.g..  International 
Franchise   Association.   R.   Ill,   983;   Sears 
Roebuck  &  Co..  Tr.  1733;  Chamber  of  Com- 
merce of  the  United  States.  R.  III.   1096: 
and.  Hertz  Systems.  Inc..  Tr.  817-18.  Section 
436.1(a)(16)(6)  of  the  revised  proposed  rule, 
see  apppendix  C.  therefore  provided  for  "[al 
complete    explanation"    of    "the    number, 
stated    for    each    category,    of    franchises 
which  were  terminated,  renewal  refused,  re- 
purchased [by  the  franchisor]  during  the 
preceding   calendar   year."   This   proposed 
provision  resulted  in  severe  criticism  by  in- 
dustry representatives  on  the  grounds  that 
such  a  "complete  explanation"  would  be  ter- 
ribly burdensome.  Imprecise,  and  a  possible 
violation  of  the  contractual  rights  of  affect- 
ed  franchisees.   See   e.g..   General   Motors 
Corp..   R.   V.   2484;   Machinery   and   Allied 
Products  Institute.  R.  V.  2194;  Standard  Oil 
of  California.  R.  V.  2407;  Cottman  Trans- 
missions,  Inc..   R.   V.   2261;  Allis-Chalmers 
Corp..  R.  V,  2034;  Coolldge.  Wall.  et.  al..  R. 
V,  531;  Southland  Corp..  R.  V.  2756-7;  and. 
McDonalds  Corp..  R.  V.  2461.  A  thorough 
examination  of  such  comments  has  resulted 
in  the  adoption  of  the  "general  categoriza- 
tion"  requirement   within   §  436.1(a)(16)   of 
the  rule.  The  Commission  strongly  believes 
that   this  "general  categorization"   format 
for  disclosure  meets  the  needs  of  franchi- 
sors to  discuss  the  reasons  for  their  actions 
as  to  repurchases,  refusals  to  renew,  and 
terminations    and    cancellations    of    fran- 
chises, while  providing  propective  franchi- 
sees with  material   information   regarding 
the    franchise    relationship.    Further,    the 
Commission  believes  that  such  a  format  is 
not  susceptible  to  the  burdensome  and  im- 
precise application  of  the  "complete  expla- 
nation"     terminology     employed     within 
§436.1(a)(16)(b)    of    the    revised    proposed 
rule,  supra. 

•"See  para.  (20)  of  the  Uniform  Franchise 
Offering  Circular.  In  Appendix  A  hereto. 
The  requirements  of  5436.1(a)(16)  are 
slightly  narrower  than  the  comparable  pro- 
visions of  the  UFOC.  In  this  regard,  the  In- 
ternational Franchise  Association  has  com- 
mented that  the  use  of  the  term  "substan- 
tially similar"  "franchises  In  para.  (20)  of  the 
Offering  Circular  "is  more  relevant"  than 
the  language  employed  within  S436.1(a)(16) 
of  the  rule,  R.  V,  2096.  As  noted  previously, 
the  great  bulk  of  public  record  conmients 
express  a  precisely  contrary  view,  however, 
in  criticizing  the  related  terms  "represenU- 
Footnotes  continued  on  next  page 
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The  disclosures  required  by  section 
436.1(a)(16)  of  the  rule  wiU   inform 
prospective  franchisees  of  the  number 
of    franchise    outlets    in    operation 
during  the  previous  fiscal  year  and  the 
number  of  such  outlets  which  were 
terminated  or  failed  to  be  renewed 
during  that  period.  This  information 
will     materially     assist     prospective 
franchisees  to  assess  their  chances  of 
success  on  the  basis  of  the  success  and 
failure  rate  of  active  franchisees.  Fur- 
ther, this  provision  of  the  rule  also  re- 
quires that  prospective  franchisees  be 
provided  with  the  names  and  address- 
es  of   similarly   situated   franchisees 
who  are  presently  in  operation.  This 
information   will   provide   prospective 
franchisees  with  a  means  to  (a)  ascer- 
tain the  problems  confronting  franchi- 
sees operating  \mder  conditions  simi- 
lar to  those  under  which  the  prospec- 
tive franchisees  would  be  operating, 
and    Cb)    verify    the    representations 
made  by  the  franchisor  concerning  the 
franchise.  »•'    The   failure   to   disclose 
such  material  information,  or  the  mis- 
representation thereof,   is  an  unfair 
and  deceptive  trade  practice  in  viola- 
tion of  section  5  of  the  Federal  Trade 
Commission  Act.   15   U.S.C.   §45   be- 
cause 1)  it  may  mislead  the  prospec- 
tive franchisee  as  to  the  actual  prac- 
tices of  the  franchisor  with  respect  to 
existing  franchised  outlets,  and  (2)  it 
could  readily  result  in  economic  injury 
because  of  the  franchisee's  inability  to 
rationally    evaluate    the    franchisor's 
actual  practices  In  making  the  decision 
whether  to  enter  Into  the  franchise  re- 
lationship. 

I  17.  Site  selection— Section  436.1(a) 
(17).  Another  critical  aspect  of  the 
franchise  relationship  is  the  selection 

I  of  a  site  *••  for  the  proposed  franchise 
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outlet.'**  As  a  result,  section 
436.1(a)(17)  of  the  rule  provides  for 
disclosure  of  such  site-selection  activi- 
ties on  the  part  of  the  franchisor.'™ 
Conunents    from    franchisees."'    aca- 


Footnotes  continued  from  last  page 
tlve"  and  "similarly  situated"  franchisees, 
as  included  with  §436.1(a)(20)  of  the  first 
proposed  rule,  see  Appendix  B.  The  Com- 
mission believes  that  the  "substantially  sim- 
ilar" terminology  is  equally  susceptible  to 
imprecise  application  and  would  be  some- 
what burdensome  as  well,  with  respect  to  In- 
dustry compliance  with  the  rule. 

**'The  record  is  replete  with  franchisor 
advertising  and  other  promotional  materials 
which  misrepresent  size,  business  experi- 
ence, and  financial  stability  of  the  franchi- 
sor. See.  e.g..  Lefkoxcitz  Remarks,  R.  II.  551- 
553,  561-563,  and  the  discussion  supra.  See 
also  H.  Brown,  Franchising:  Realities  & 
Remedies,  41-47  (1973).  The  disclosures  re- 
quired by  5436.1(a)(16)  of  the  rule  should 
greatly  serve  to  remedy  such  misrepresenta- 
tions. 

""As  employed  within  the  rule,  the  term 
"site  selection"  refers  to  the  franchisor's  se- 
lection or  approval  of  a  site  for  the  pro- 
posed franchise  outlet.  Further,  the  disclo- 
sures required  by  5436.1(a)(17)  of  the  rule 
as  to  such  franchisor  Involvement  In  site  se- 
lection are  Intended  to  apply  to  such  con- 
duct regardless  of  whether  the  franchisor  Is 
bound  In  this  regard  by  any  related  fran- 
chise agreement,  so  long  as  the  franchisor 
maintains  this  type  of  control.  See  paras. 


(11)  (A).  (B).  and  (E)  of  the  Uniform  Fran- 
chise Offering  Circular,  appendix  A  hereto, 
for   an    example    of   a   similar    regulatory 
scheme  regarding  site  selection  activities  by 
the  franchisor.  In  this  respect,  disclosures 
defined  within  J436.1(a)(17)  are  therefore 
applicable  whenever  a  frachlsor  Intends  to 
engage  In  such  conduct  subsequent  to  the 
signing  of  the  franchise  agreement.  At  the 
same   time,   however,   the   Commission   ac- 
knowledges that  a  relatively  small  number 
of  franchisors  commented  that  no  such  site 
selection  activity  Is  Involved  In  their  busi- 
ness    operations,     since     the     prospective 
franchisee  is  charged  with  the  sole  responsi- 
bility of  selecting  a  location  for  his  operat- 
ing   outlet.    See    Manpower.    R.    V,    2619: 
Sperry  &  Hutchinson.  R.  V,  2274;  Collins, 
Holiday  Inns.  Inc.,  Tr.  1293;  Staves.  Kamp- 
grounds  of  America,  Tr.  1572.  and  R.  II.  228: 
Ellis.    Kentucky    Fried    Chicken.    Tr.    527; 
SUndard  Oil  of  Ohio.  R.  V.  2576;  Gulf  Oil 
Co..  R.  V.  1137;  and  General  Motors  Corp.. 
R.  V,  2484.  In  such  Instances,  of  course,  they 
need  only  so  state.  Franchisors  such  as  Holi- 
day Inns.  Inc.,  and  General  Motors  Corp. 
apparently  require  approval  of  a  site  select- 
ed by  the  franchisee  prior  to  the  execution 
of   the   franchise   agreement,   while   other 
franchisors  such  as  Kampgrounds  of  Amer- 
ica sell  franchises  without  reference  to  any 
particular  site.  In  contrast,  the  vast  major- 
ity of  franchisors  do  play  some  role  in  site 
selection    for   proposed    franchises   and   to 
these  franchisors  the  disclosures  required 
by  §  436.1(a)(  17)  of  the  rule  are  applicable. 

""Site  selection  plays  a  major  role  in  the 
franchise  relationship  since  delay  in  site  se- 
lection may  result  In  substantial  economic 
harm  to  the  franchisee  who  has  made  the 
Investment  but  has  no  location  at  which  to 
begin  operation.  A  number  of  textual  mate- 
rials In  the  area  of  franchising  law  have  em- 
phasized the  importance  of  site  selection  as 
a  basic  factor  within  the  franchising  rela- 
tionship. See,  e.g.,  C.  Rosenfield.  The  Law 
of  FranchUing  255  (1970);  and  cf..  H.  Brown, 
Franchising:  Realities  &  Remedies  173. 

"°In  the  Interest  of  providing  for  a  man- 
ageable disclosure  as  to  site  selection  infor- 
mation. §436.1(a)(17)  is  limited  in  its  appli- 
cation to  site  selection  activities  engaged  In 
by  the  franchisor.  To  clarify  the  intent  of 
the  rule  in  this  regard,  the  phrase  "by  the 
franchisor"  has  been  added  to  §436.1(a)(17) 
of  the  rule  as  has  the  phrase  "or  the  ap- 
proval thereof."  See  International  Fran- 
chise Association.  R.  II.  1000.  and  R.  V. 
2079,  and.  Kentucky  Fried  Chicken.  R.  V, 
2173,  for  comments  on  the  public  record 
which  suggest  such  a  limitation,  and  com- 
pare §436.1(a)(17)  of  the  revised  proposed 
rule,  (Appendix  C)  for  an  earlier  approach 
to  site  selection  disclosures.  While  the  re- 
quired disclosure  is  to  be  broadly  construed 
regarding  such  franchisor  Involvement  In 
site  selection.  §436.1(a)(17)  is  not  "Intended 
to  Include  simple  location  clauses  (by  city) 
In  license  agreements  whereby  the  actual 
street  location,  facility  size.  etc..  is  primarily 
within  the  discretion  of  the  franchisee  and 
there  is  no  lease  agreement  running  be- 
tween franchisor  and  franchisee."  See  Man- 
power, R.  V,  2619. 

"'See,  e.g.,  Philip  B.  Wilde,  Jr..  R.  IV,  132; 
E.  W.  Hlckson,  R.  IV,  101;  J.  Paul  Spector, 
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demies,"'  and  various  State  and  local 
regulatory  officials,"'  were  In  the 
main  strongly  In  favor  of  the  need  for 
such  a  "site  selection"  disclosure.  Al- 
though some  Industry  representatives 
were  critical  of  the  "site  selection" 
provisions  within  the  earlier  two  ver- 
sions of  the  rule,"' section  436.1(a)(17) 


R.  IV.  1536;  Mario  Estevez.  R.  IV.  119;  John 
R.  &  Una  Pay  Bowen.  R.  IV.  69;  J.  David 
Lifsey,  R.  IV.  67;  Charles  E.  West.  R.  IV.  37; 
Gerald  Evans,  R.  IV.  115;  Jack  C.  Roberts. 
R.  IV.  110;  Paul  Whitley.  R.  IV.  1442;  Al 
Levin.  R.  IV.  1223;  WUliam  F.  McGaughey. 
R.  IV.  1616;  and,  Solomon  Safer.  R.  IV,  1645. 
The  comments  of  Messrs.  Wilde  through 
West  Inclusive,  cited  supra,  were  In  response 
to  5  436.1(a)(23)  of  the  first  proposed  rule 
(Appendix  B).  a  provision  which  has  been 
deleted  from  the  present  rule  but  which  In- 
volved disclosure  of  franchisor  site  selection 
activity.  The  comments  of  Messrs.  Whitley 
through  Safer  Inclusive,  cited  supra,  were  in 
response  to  §436.1(a)(24)  of  the  first  pro- 
posed rule.  (Appendix  B),  a  provision  from 
which  present  §436.1(a)(17)(i)  and 
§436.1(a)(17Kil)  have  been  largely  derived. 
Examination  of  the  public  record  reveals 
virtual  unanimity  as  respects  franchisee 
support  for  such  required  site  selection  dis- 
closures. 

'"See,  e.g..  Professor  Urban  B.  Ozanne.  R. 
II,  3895B:  and  Professor  Shelby  D.  Hunt,  R. 
II,  1187-91,  and  Tr.  214-15.  See  also  Profes- 
sors Ozanne  and  Hunt  at  R.  II.  1186.  1262: 
and  Coleman  R.  Rosenfield.  R.  IV.  148. 

'"See  Lefkowitz  Remarks.  R.  II.  566;  and 
Wunder,  Securities  Commissioner  for  Illi- 
nois. R.  V.  1204.  Attorney  General 
Lefkowltz  of  the  State  of  New  York  in  a 
report  Included  within  the  Williams  Hrar- 
ings  summarized  another  area  "where  the 
lack  of  full  and  fair  disclosure  has  led  to  fla- 
grant abuses"  in  franchising  as  follows: 
"The  sale  of  a  substantial  number  of  fran- 
chises without  having  sites  available  for  the 
franchisee  where  sale  depends  materially 
upon  location;  but  to  the  franchising  com- 
pany [the  franchisor],  this  factor  is  of  sec- 
ondary Importance."  R.  II.  566.  Specific 
franchisee  complaints  as  to  "excessive 
delay"  in  site  selection  and  the  serious  fi- 
nancial hardships  suffered  as  a  result  of 
such  franchisor  conduct  are  contained 
within  the  record.  See,  e.g..  Paul  Whitley. 
R.  IV.  1442;  Jack  C.  Roberts.  R.  IV.  110:  and 
Gerald  Evans.  R.  IV,  115. 

"•See.  e.g.,  Rosenthal.  Jerrico's.  Inc..  Tr. 
1236;  Rawls,  Hardees  Food  System,  Tr.  757; 
Coolidge,  Wall,  Matusoff.  R.  III.  1127.  and 
R.  V.  531;  Household  Finance  Corp..  R.  III. 
102;  Collins,  Holiday  Inns.  Inc..  Tr.  1293: 
American  Oil  Co..  R.  III.  1041;  Marathon 
Oil  Co..  R.  III.  954-55;  and  Automotive 
Parts  &  Accessories  Association,  R.  V,  635, 
for  comments  critical  of  the  need  for  a  dis- 
closure relating  to  franchisor  involvement 
in  site  selection.  Contrary  to  such  sugges- 
tions, however,  the  public  record  would 
appear  to  clearly  indicate  that  such  a 
franchisor  site  selection  disclosure  is  materi- 
al Information  as  regards  the  prospective 
franchisee  and  In  addition  may  be  made  in  a 
workable  manner  without  undue  expense  to 
franchisors.  Also  compare  Cunningham. 
Shakeys  Inc.,  Tr.  188:  U.S.  Chamber  of 
Commerce.  Tr.  623;  and.  Thomas  Murphy. 
Tr.  1615.  for  favorable  Industry  comment  on 
the  need  for  a  site  selection  disclosure  of 
the  type  required  by  present  §  436.1' a)(  17) 
of  the  rule. 
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as  presently  drafted  is  supported  by 
the  public  record."* 

In  this  regard,  section  436.1(a)(17Ki) 
of  the  rule  requires  a  franchisor  in- 
volved in  site  selection  to  include 
within  the  disclosure  statement  "a 
statement  disclosing  the  range  of  time 
that  has  elapsed  between  the  signing 
of  the  franchise  agreements  or  other 
agreements  relating  to  the  franchise 
and  site  selection,  for  agreements  en- 
tered into  during  the  preceding  fiscal 
year.""*  Paragraph  (a)<17){ii)  of  the 


'"Other  industry  comments  critical  of  the 
site  selection  disclosure  were  not  so  much 
directed  at  the  substance  of  this  provision 
but  rather  focused  on  the  particular  format 
proposed  in  the  rule.  For  example,  several 
franchisors  felt  that  the  manner  in  which 
the  Commission  had  drafted  the  site  selec- 
tion disclosure  would  lead  to  problems  of 
updating"   and   duplication   of   franchisor 
effort.    See.    e.g..    Ellis,    Kentucky    Pried 
Chicken.   Tr.   529-30;   WiUsmann.  Tr.   367: 
Household  Finance  Corp..  R-  IW.  102;  and 
cf..  International  Franchise  Association.  R. 
III.  1000.  and  R.  V.  2079.  The  issue  of  "up- 
dating"   would  appear  to  be  resolved   by 
§436.1(a)(17)  of  the  rule,  which  limits  the 
required  disclosure  as  to  franchisor  involve- 
ment  in  site  selection   to   the   "preceding 
fiscal  year."  See  conmients  submitted  by  the 
U.S.  Chamber  of  Commerce.  Tr.  623-4.  sug- 
gesting that  such  a  disclosure  be  limited  to 
•ttlhe  preceding  calendar  year.  •  •  •  "  See 
also    §436.1(a)<22)    of    the    rule,    discussed 
infra.  Compare  Cunningham.  Shakey's.  Inc.. 
Tr.  188.  suggesting  that  proposed  site  selec- 
tion disclosures  be  made  for  a  period  encom- 
passing 3-years  prior  to  the  effective  date  of 
the  required  franchisor  prospectus.  In  addi- 
tion, the  public  record  does  not  support  the 
view  that  inclusion  of  the  site  selection  in- 
formation in  the  franchise  agreement  (or  re- 
lated agreements)  constitutes  sufficient  dis- 
'  closure  to  prospective  franchisees.  As  noted 
in   previous  disciission   herein,   the  length 
and    complexity    characteristic    of    typical 
franchise  agreements  would  appear  to  man- 
dale   clear   and   conspicuous   disclosur^of 
such  material  information.  Tf 

"*As  previously  noted,  the  Commission  re- 
ceived numerous  comments  suggesting  an 
appropriate"    time   framework    for   which 
such  a  "site  selection"  disclosure  should  be 
applicable.  In  this  regard,  the  first  proposed 
rule,  see  Appendix  B,  in  5  436.1(aK24)  there- 
of had  employed  the  phrase  "the  average 
length  of  time  between  the  signing  of  a 
franchise  agreement  and  the  opening  of  the 
franchisee's  outlet."  For  comments  critical 
of  the  "average  length  of  time"  terminol- 
ogy, see,  e.g..  Professor  Shelby  D.  Hunt.  Tr. 
214-15:   Household   Finance   Corp..   R.   III. 
102;  International  Franchise  Association.  R. 
III.  1000;  and.  Collins,  Holiday  Inns,  Inc.. 
Tr.  1293.  But  also  compare  Chicken  Unlimit- 
ed.  R.   V.   2439.  suggesUng   that  such   an 
•average  length  of  time"  period  is  a  helpful 
mechanism  by  which  to  reference  the  dis- 
closures required  by  5436.1(aK17)  of  the 
rule.    Considering    such    comments    with 
regard  to  the  rule,  the  Commission  has  at- 
tempted to  define  a  worltable  site  selection 
disclosure  through  use  of  the  phrase  "the 
range  of  time."  The  "range  of  Ume"  con- 
cept, as  first  included  within  the  revised 
proposed  rule  (Appendix  C)  has  also  been 
the  subject  of  critical  commentary  by  some 
industry  representatives.  See  Chicken  Un- 
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rule  then  requires  disclosure  of  a  simi- 
lar statement  "[i]f  operating  franchise 
outlets  are  to  be  provided  by  the 
franchisor.""'  Finally,  section 
436.1(a>(17)  permits  a  franchisor  in- 
volved in  site  selection  to  provide  the 
prospective  franchisee  with  a  "distri- 
bution chart"  regarding  such  ranges  of 
time."' 

Disclosures  as  to  such  franchisor  in- 
volvement in  site  selection  are  clearly 
"material"  to  a  prospective  franchi- 
see's decision  on  whether  to  enter  into 
a  franchise  relationship.  In  this  con- 
text, the  public  record  contains  a 
niunber  of  comments  attesting  to  seri- 
ous financial  hardships  suffered  by 
franchisees  as  a  result  of  "excessive 
delay"  in  site  selection  and  setting  up 


limited.  R.  V,  2439:  and  Coolidge.  WaU,  Ma- 
tusoff.  R.  V,  531.  However,  several  com- 
ments received  by  the  Commission  as  to 
such  "site  selection"  disclosures  clearly  sup- 
port the  inclusion  of  a  "range  of  time"  con- 
cept within  55  436.1(a)(17Ki)  and  (a)(17KU) 
of  the  rule.  See.  e.g..  International  Fran- 
chise Association,  R.  Ill,  1001.  for  such  a 
suggestion.  See  also  comments  cited  at  notes 
371.  372.  and  373.  supra  for  statements  sup- 
portive of  the  concept  behind  such  laiUTuage 
although  not  referring  to  such  terminology 
directly.  The  Commission  believes  that 
franchisors  will  more  easily  be  able  to  pro- 
vide the  required  site  selection  information 
to  prospective  franchisees,  than  If  the 
"average  length  of  time"  language  em- 
ployed in  the  first  proposed  rule  had  been 
adopted.  Compare  para.  (11  MP)  of  the  Uni- 
form Franchise  Offering  Circular  In  Appen- 
dix A  hereto,  for  a  varied  approach  to  that 
taken  by  the  rule  as  to  disclosure  of  franchi- 
sor site  selection  activities. 

»"In  addition  to  the  clarifying  language 
discussed  above,  the  site  selection  informa- 
tion defined  within  §436.1(a)(  17)  of  the  rule 
has  been  formally  separated  Into  three  sub- 
paragraphs in  order  to  allow  for  more  sim- 
plified disclosure  on  the  part  of  franchisors. 
•Subparagraph  (11)  thereof  requires  a  sepa- 
rate disclosure  where  the  franchisor  is  not 
only  in  some  way  involved  with  site  selec- 
tion but  in  addition  intends  to  provide  the 
franchisee  with  operating  franchise  outlets. 
The  term  "operating  units,"  as  employed 
within  §436.1(a)(17)  of  the  drevlsed  pro- 
posed rule,  see  Appendix  C.  has  been  re- 
placed by  the  term  "operating  franchise 
outlets"  for  purposes  of  further  clarification 
in  this  regard. 

"•As  noted  In  the  rale,  a  franchisor  wish- 
ing to  include  a  distribution  chart  must  use 
"meaningful  classifications"  for  the  data 
therein  presented.  See  in  this  regard  iVo- 
iional  Dynamics  Corp..  Dkt.  8803,  82  FTC 
488  (1973),  reVd  on  scope  of  order,  492  F.2d 
1333  (2d  Clr.  1974),  mod.  order  Issued  June 
17,  1975.  This  option  permitting  franchisors 
to  provide  prospective  franchisees  with  "dis- 
tribution charts"  has  been  Included  by  the 
Commission  in  direct  response  to  comments 
on  the  public  record.  For  example,  the  In- 
ternational Franchise  Association  was  criti- 
cal of  the  site  selection  disclosures  required 
by  5436.1(a)(17)  of  the  revised  proposed 
rale  in  that  "there  is  no  provision  for  the 
franchisor  to  rebut  what  may  otherwise  be 
an  adverse  impression  created  in  the  mind 
of  the  prospective  franchisee."  R.  Ill,  1000, 
and  see  also  Coolidge,  Wall,  Matusoff.  R.  V, 
531. 


the  operating  franchise  imit  on  the 
part  of  the  franchisor."*  The  Intent  of 
section  436.1(a)(17)  of  the  rule  is 
therefore  to  provide  the  prospective 
franchisee  with  an  accurate  Indication 
of  the  time  period  which  may  be  ex- 
pected to  elapse  between  the  signing 
of  the  franchise  agreement  and  site  se- 
lection by  the  franchisor,  or  the  estab- 
lishment of  an  operating  franchise 
outlet. 

As  noted  by  Professor  Urban  B. 
Ozanne: 

fSuch  disclosures!  are  aimed  at  assuring 
that  the  prospective  franchisee  is  informed 
of  the  delays  that  can  occur  between  con- 
tract signing  and  opening  up  business. 
These  delays  are  often  caused  by  the 
franchisor's  unwillingness  to  approve  a  site 
or  by  building  problems.  Our  research  gen- 
erated evidence  that  in  some  cases,  these 


"•See.  e.g.,  Roberts,   R.  IV.   110  ("The 
delay   in   opening   and   the   date   actually 
promised  is  important.  It  created  plenty  of 
hardship  to  me  since  I  quit  my  job  3  months 
before  the  shop  [the  franchise  outlet]  actu- 
ally opened.  Perhaps  added  to  this  section 
would  he  a  list  indicating  the  time  intervals 
between  promised  and  opening  for  stores  al- 
ready established.'):  Oerald  Evans.  R.  IV. 
115  ("This  is  certainly  a  very  Important  sec- 
tion. In  my  instance,  the  time  that  the  busi- 
ness was  suppose  [sic]  to  open,  and  the  time 
it  did  were  several  months  apart.  This  is  a 
"substantial  hardship  on  someone  that  is 
quitting  a  job.");  and.  Whitley.  R.  IV.  1422 
([Such  a  disclosure]  "would  be  helpful  and 
in  my  case  since  I  had  to  wait  an  excessive 
length  of  time  not  only  for  the  merchandise 
to  be  delivered  but  for  the  company  to  set 
up  their  accounts  which  the  representative 
stated    he   would   do.")   Such    information 
therefore  would  have  a  substantial  likeli- 
hood of  influencing"  prospective  franchi- 
sees in  making  their  Investment  decisions. 
See   discussion   of   {436.2(n)   of   the   rule, 
infra.  In  addition,  other  franchisees  strong- 
ly suggested  that  the  franchisor  should  be 
financially    responsible  for    any    economic 
hardship  suffered  as  a  result  of  "excessive 
deUy"  in  site  selection.  See.  e.g..  Levin,  R. 
rv.    1223;   McGaughey,   R.   IV,    1816;   and. 
Safer,  R.  IV,  1645.  The  Commission  has  not 
chosen  to  Include  a  substantive  provision 
within  the  rule  which  defines  such  a  "maxi- 
mum limitation"  on  delay  In  opening,  how- 
ever, since  it  believes  the  disclosures  re- 
quired in  §436.1(axn)  provide  prospective 
franchisees  with  sufficient  information  as  to 
franchisor  Involvement  and  performance  In 
site  selection.  Further,  since  the  "range  of 
time"  for  site  selection  varies  considerably 
among  franchisors  In  different  lines  of  btisl- 
ness,  as  noted  by  several  franchisors,  at- 
tempts at  formulating  such  a  "maximum 
limitation"  period  would  be  Inherently  un- 
workable. See  comments  to  this  effect  from 
the  International  Franchise  Association.  R. 
in.  1000;  Coolidge.  Wall,  and  Matusoff.  R. 
V.  531;  and.  Chicken  Unlimited,  R.  V.  2439. 
Nonetheless,  the  economic  losses  sustained 
by  prospective  franchisees  as  a  result  of  un- 
warranted franchisor  delay  In  site  selection 
support  the  need  for  the  basic  site  selection 
disclosures  defined  within  §436.1(aKl7)  of 
the  rule,  as  Indicated  by  a  review  of  perti- 
nent franchisee  complaints  on  the  public 
record. 
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delays  can  be  a  matter  of  several  months  or 
even  years."" 

This  is  not  to  state  however  that  such 
delays  do  not  occur  because  of  prol)- 
lems  resulting  from  franchisee  con- 
duct as  well."'  Still,  the  public  record 
supports  the  need  for  disclosure  of 
such  franchisor  involvement  in  site  se- 
lection, particularly  in  light  of  the  im- 
portance to  the  prospective  franchisee 
of  being  able  to  accurately  gauge  the 
time  period  before  he  or  she  will  be 
commencing  actual  business  oper- 
ations.'" 

Paragraph  (a)(17)  has  been  adopted 
in  recognition  of  the  substantial  finan- 
cial hardships  faced  by  many  franchi- 
sees when  site  selection  or  the  opening 
of  an  outlet  is  delayed.  Given  this  fact, 
information  as  to  franchisor  site-selec- 
tion activity  would  have  a  substantial 
likelihood  of  affecting  the  prospective 
franchisee  in  deciding  whether  to 
enter  into  a  business  relationship  with 
that  franchisor  and  is  clearly  material 
information.  Failure  to  disclose  such 
material  information,  or  the  misrepre- 
sentation thereof,  is  therefore  a  decep- 
tive and  unfair  trade  practice  in  viola- 
tion of  section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  §  45,  since  it 
(1)  may  mislead  franchisees  as  to 
when  operation  of  the  franchise  busi- 
ness is  to  begin,  and  (2)  could  readily 
1  result  in  economic  injury  to  franchi- 
'  sees  because  of  a  delay  in  the  time 
when  franchisees  can  begin  recouping 
their  investment. 

18.  Training  programs — Section  436.1 
(a)(18).  An  examination  of  materials 
submitted  on  the  public  record  clearly 
indicates  the  essential  role  of  adequate 
franchise  training  and  supervision "' 


"•R.  II.  3895B. 

"'See.  e.g..  International  Franchise  Asso- 
ciation, R.  Ill,  1000.  (commenting  that  "the 
explanation  [for  delay  In  franchisor  site  se- 
lection] is  quite  likely  to  be  the  inability  of 
the  franchisee  to  satisfy  his  own  commit- 
ments under  the  contract  during  the  period 
of  time  in  question.")  Such  unwarranted 
delay  on  the  part  of  franchisees,  while  most 
Important,  In  no  way  affects  the  need  for 
the  site  selection  disclosures  defined  within 
5  436.1(aK17)  of  the  rule,  however,  since  the 
material  fact  involved  in  such  disclosures 
concerns  whether  delay  occurred  in  the  site 
selection  process  rather  than  which  party 
was  responsible  for  such  delay.  This  latter 
Issue  is  distinct  from  the  disclosures  re- 
quired by  5  436.1(a)(17)  of  the  rale,  and  may 
in  any  event  be  explained  in  a  manner  con- 
sistent with  the  requirements  of 
§  436.1(a)(21)  of  the  rale. 

•"Franchisor  delay  in  selecting  a  site  and/ 
or  providing  an  "operating  franchise  outlet" 
for  a  prospective  franchisee  may  well  be  due 
to  factors  outside  the  control  of  either 
party.  However,  disclosure  of  the  "range  of 
time"  over  which  such  site  selection  process- 
es have  occurred  for  the  preceding  fiscal 
year  will  allow  both  franchisee  and  franchi- 
sor to  better  make  Informed  business  judg- 
ments in  planning  for  their  economic 
future. 

'"Franchisee  training  and  supervision  Is 
in  many  instances  an  ongoing  process  which 


RULES  AND  REGULATIONS 

in  the  establishment  and  operation  of 
a  successful  franchise  business.  Relat- 
ed textual  materials  also  emphasize 
the  importance  of  franchisee  training, 
one  such  source  stating  that  "CalU  le- 
gitimate franchise  operations  offer 
such  training." '"  As  a  result,  the 
Commission  has  received  numerous 
comments  from  franchisees,"'  Indus- 


takes  place  throughout  the  life  of  an  oper- 
ating franchise  outlet.  See,  e.g..  William 
McAlpine,  Tr.  1071;  Thomas  Murphy,  Tr. 
1616;  J.  Paul  Spector,  R.  IV.  1536-1537; 
Ellis,  Kentucky  Fried  Chicken.  Tr.  532-533: 
Warren  Rosenthal,  Jerrico,  Inc.,  Tr.  1237; 
Success  Motivation  Institute.  R.  V.  639; 
General  Motors  Corp.,  R.  V.  2485:  and. 
Metal  Building  Manufacturers  Association. 
R.  V,  2261.  In  response  to  comments  from 
franchisors  referring  to  the  "burdensome" 
nature  of  disclosing  continuing  franchisee 
training,  however,  the  disclosures  required 
by  §  436.1(a)(18)  of  the  rule  have  been  limit- 
ed in  their  application  to  initial  franchisee 
training  programs.  See,  e.g..  Cut  &  Curl. 
Inc.,  R.  Ill,  290-291:  Ellis,  Kentucky  Fried 
Chicken,  Tr.  532-533.  The  reason  for  such  a 
limitation  in  the  rule  is  well  stated  in  a  com- 
ment from  the  Metal  Building  Manufactur- 
ers Association,  R.  V.  2261-2.  which  notes 
that:  "It  is  common  practice  for  manufac- 
turers to  provide  additional  training  at  sem- 
inars, sales  meetings,  etc.,  over  the  extended 
period  of  time  an  average  distributorship 
endures.  However,  it  is  doubtful  that  the 
presently  unplanned  program  to  be  offered 
in  future  years  accurately  can  be  described, 
and  any  attempt  to  force  such  an  advance 
description  would  merely  lead  to  problems. " 

'•^R.  Rosenberg  &  M  Bedell.  Profits  from 
Franchising  120  (196:'  See  also  C.  Rosen- 
field,  The  Law  of  Franchising  141-156 
(1970);  C.  Vaughn.  Franchising  73-88  (1974): 
C.  Vaughn  &  B.  Slater  (ed.).  Franchising 
Today  56-65  (1965):  and  H.  Brown,  Fran- 
chising: Realities  &  Remedies  81  (1973).  As 
noted  in  materials  discussing  franchise  busi- 
ness opportunities,  however,  the  amount  of 
such  Initial  franchisee  training  offered  by 
franchisor  varies  considerably.  See  Fran- 
chise Opportunities  Handbook  (U.S.  Depart- 
ment of  Commerce,  1977).  For  example,  ac- 
cording to  this  publication.  Paperback 
Booksmith  of  Natick,  Mass..  provides 
franchisees  with  a  "rigorous  4-week  pre 
opening  training  program  at  company  ex 
pense,"  while  Audit  Controls,  Inc..  of  Fair 
Lawn,  N.J..  notes  that  "no  [franchisee] 
training  [is]  required"  although  "detailed 
instructions  are  mailed  to  each  franchisee. " 
Id.,  at  pp.  31-32.  241.  More  Importantly, 
franchisee  complaints  received  by  the  Com- 
mission on  the  public  record  clearly  indicate 
that  such  training  is  in  certain  circum- 
stances insufficient  and.  In  addition,  not  ac- 
curately represented  by  franchisors.  See. 
e.g.,  Jones,  R.  IV.  55;  Geller.  R.  IV,  236; 
Clark,  R.  IV,  29:  Hymel,  R.  VI,  375;  Cranick. 
R.  VI,  2554;  and  Robel,  R.  VI,  548. 

"5 See,  e.g.,  Campbell.  R.  IV,  453;  Estevez. 
R.  IV.  119:  Grenert,  R.  IV,  1212;  Hickson.  R. 
IV.  101;  Peck,  R.  IV,  1485;  Wilde.  R.  IV,  132: 
Olsen,  R.  IV,  1156;  Reta.  R.  IV,  755;  McAl- 
pine, Tr.  1071;  Spector.  R.  IV,  1536-1537. 
The  majority  of  these  comments  were  made 
in  response  to  §436.1(a)(25)  and 
§436.1(a)(26)  of  the  first  proposed  rule.  As 
noted  in  the  text  infra  these  paragraphs 
have  been  consolidated  and  significantly  re- 
fined in  §436.1(aK18)  of  the  rule. 
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try  representatives,"*  State  and  local 
regulatory  officials,"'  and  academ- 
ics '"  supportive  of  the  need  for  a  re- 
quired disclosure  as  to  such  training 
programs.  While  several  industry  rep- 
resentatives were  critical  of  certain  sis- 
pects  of  the  "training  programs"  dis- 
closure as  it  appeared  in  earlier  ver- 
sions of  the  rule,  franchisors  were 
almost  unsmimous  in  talcing  a  position 
that  such  information  should  be  ex- 
plicitly disclosed  to  prospective 
franchisees.  "• 

In  an  effort  to  attest  to  the  effec- 
tiveness and  depth  of  their  particular 
training  programs,  several  franchisors 
furnished  the  Commission  with  bro- 
chures and  other  promotional  materi- 
als  discussing   such   programs.'""'  De- 


'"See.  e.g..  International  Franchise  Asso- 
ciation. R.  III.  1000:  Household  Finance 
Corp..  R.  HI.  102:  Southland  Corp..  R.  III. 
477;  Success  Motivation  Institute,  Inc  .  R.  V. 
639.  The  public  record  contains  only  a  few 
comments  from  franchisors  who  believe 
that  "no  rule  on  training  is  necessary.  "  Gulf 
Oil  Co..  R.  III.  1062.  See  also  Spcrry  & 
Hutchinson.  R.  V,  2274:  and  Standard  Oil  of 
Ohio,  R.  V,  2398  and  compare  with  Thomas 
Murphy,  Tr.  616.  a  trade  publication  pub- 
lisher who  finds  the  "training  programs  " 
disclosure  to  be  "bne  of  the  most  important 
segments  of  the  rule  *  *  *  and  •  •  •  the  one 
most  abused  by  the  franchising  sy.stem  in 
general." 

"'See,  e.g.,  Le/kowiLz  Remarks  at  R.  11. 
565.  where  it  is  noted  that:  "Franchisees 
have  received  rosy  financial  projections  only 
to  discover  that  all  they  were  buying  was  a 
16-hour  day  in  an  untried  package  without 
adequate  training  and  guidance.  The  train- 
ing program  of  one  franchise  company  con- 
sisted only  of  series  of  eight  one-page  let- 
ters. In  other  cases,  training  was  conducted 
by  persons  with  little  or  no  background  in 
the  subject  matter  notwithstanding  broad 
promises  to  the  franchisee  of  training  by  ex- 
perts, (emphasis  added) 

'"•See.  e.g..  Bruce  J.  Walker.  A.s.sistant 
Professor  of  Business  Administration.  Uni- 
versity of  Kentucky.  Tr.  1713-1714:  and  Pro- 
fessors Ozanne  and  Hunt.  R.  II.  1193.  and 
1267-1269.  See  also  Coleman  R.  Rosenfield. 
R.  IV.  148. 

"'Examples  of  such  industry  comments 
include  those  of  the  International  Franchise 
Association.  R.  111.  1000:  Household  Finance 
Corp.,  R.  Ill,  102:  Chamber  of  Commerce  of 
the  United  Slates.  R.  Ill,  1098:  Coolidge, 
Wall,  et  aJ.,  R.  III.  1128;  and  Southland  Co.. 
R.  III.  477.  These  pariicluar  comments  were 
in  large  part  directed  at  §436.1(a)(26)  of  the 
first  proposed  rule,  see  Appendix  B.  For  in- 
dustry comments  of  a  similar  nature  as  to 
the  revised  proposed  rule  (Appendix  C)  see, 
e.g..  Management  Recruiters  International. 
R.  V.  2951:  Metal  Building  Manufacturers 
Association.  R.  V.  2261  2:  and.  Success  Moti- 
vation Institute.  Inc..  R.  V.  639.  As  detailed 
below,  numerous  other  industry  comments 
made  in  response  to  earlier  versions  of  the 
rule  focus  on  specific  provisions  which  have 
been  deleted  or  redrafted  in  §436.1(a)(  18)  of 
the  rule.  Such  comments  did  not  voice  any 
general  opposition  to  the  need  of  a  fran- 
chise "training  programs "  disclosure,  how- 
ever. 

••"See.  e.g..  Red  Barn.  R.  I.  5092.  5095; 
Johnny's  American  Inn.  Inc..  R.  I.  4597; 
Tambellinis  Dine  &  Out.  R.  I,  4342:  Coflee 
Supply  Co..  R.  I,  4343. 
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spite  the  apparent  sufficiency  of  cer- 
tain of  these  programs,  however,  the 
public  record  is  replete  with  franchi- 
see c'omplaints  describing  economic 
hardships  suffered  as  a  result  of  inad- 
equate or  improper  training."'  Section 
436.1(a)(18)  of  the  rule  therefore  re- 
quires disclosure  as  to  initial  training 
programs  provided  by  a  franchisor."* 

Given  the  specific  clarification 
which  has  been  included  within  the 
rule,  the  Commi.ssion  believes  that  the 
information  required  by  section 
436. 1(  a  HI  8)  may  be  disclosed  by  a 
franchisor  in  a  workable  manner.'"  At 


'"Such  franchisee  complaints  are  dis- 
cus-sed  in  Ch.  Ill  hereof  supra.  As  noted 
there,  one  franchi-see  reported  that  "the 
hour  and  half  training  period  [he  received 
from  the  franchisor]  was  practically  worth- 
less." Clark,  R.  IV.  55  and  added  that  the 
franchisor  had  represented  the  training  per- 
sonnel to  be  "competent"  and  "experi- 
enced" where  "in  fact,  to  the  very  limited 
extent  to  which  such  instructional  service 
was  provided,  the  instruction  personnel 
were  lacking  in  the  competency  and  experl 
ence  to  be  of  any  service  to  our  business." 
Clark.  R.  IV.  29  <empha.sis  added).  Other 
such  franchisee  complaints  as  to  the  type 
and  nature  of  training  provided  include 
Cranick.  R.  VI.  2554;  Robel.  R.  VI.  548: 
Geller.  R.  VI.  236. 

^»=In  requiring  such  disclosure. 
§  436.1(a)(18)  is  in  several  respects  similar  to 
paras.  11  (A).  (B).  and  (G),  of  the  Uniform 
Franchise  Offering  Circular  in  Appendix  A 
hereto.  As  in  paras.  (11)  (A)  and  (B)  thereof, 
the  rule  is  intended  to  require  disclosure  re- 
garding franchisee  training  programs, 
whether  or  not  such  programs  are  included 
within  the  franchise  agreement.  An  exami- 
nation of  the  provisions  in  paras.  (11  KG) 
(3),  (5).  and  (6)  of  the  circular,  clearly  re- 
veals it  to  t>e  broader  in  scope  than 
5  436.t(a)(18)  of  the  rule,  however. 

""For  example.  §436.1(a>(18)  of  the  rule 
does  not  define  the  required  "training  pro- 
grams" disclosure  in  terms  of  the  "average 
length"  of  service  of  franchisor  affiliated 
personnel  or  the  "average  number  of  hours 
such-  personnel  spent  during  the  past  year 
with  each  franchisee  that  was  in  business 
for  less  than  1  year."  This  "average  length 
of  service"  terminology  had  been  employed 
in  §436.l(aK25)  of  the  first  proposed  rule, 
see  Appendix   B,   and  was  the  subject  of 
rather  severe  franchisor  criticism.  Franchi- 
sors pointed  out  that  such  "average  length" 
requirements  were  unrealistic  in  terms  of 
franchisor     recordkeeping     practices     and 
rapid  turnover  of  training  personnel.  See. 
e.g..  Carney.  Pizza  Hut.  Tr.  910-911;  Ro 
senthal.  Jerrico.  Inc..  Tr.  1237;  Collins.  Holi- 
day   Inns.    Tr.     1293;    Household    Finance 
Corp..  R.  Ill,  102:  Kampgrounds  of  America, 
Inc..  R.  III.  230;  P.  A.  A  S.  Small  Co.,  R.  III. 
281;  Quik  Stop  Markets.  Inc.,  R.  m.  1270: 
Leonard  Rawls.  Jr..  Hardee's  Pood  System. 
Tr.  757;  Noe.  Mr.  Quick.  Inc..  Tr  781;  Jones, 
IGA.  Tr.  966;  Marsh.  Duraclean.  Inc.,  Tr. 
1144;   Ellis,   Kentucky   Fried   Chicken.  Tr. 
532-533;  and  International  Franchise  Asso 
elation,  R.  Ill,  1000.  Similarly,  an  attorney, 
knowledgeable     about     franchising,     while 
finding  such  requirements  "laudable. '  criti- 
cized them  as  "tnlot  always  practicaL"  See 
Rosenfield.  Tr.  279.  Recognizing  the  poten- 
tially burdensome  and  vague  nature  of  such 
disclosures,  the  Commission  has  therefore 
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the    outset,    section    436.1(aK18)    re- 
quires   that    the    franchisor   disclose 
"the  type  and  nature  of  such  train- 
ing."   Such    a    requirement    provides 
prospective  franchisees,  most  of  whom 
have  had  little  or  no  experience  at 
running  a  business,  with  material  facts 
as  to  the  training  they  will  receive  if 
they  enter  Into  the  franchise  relation- 
ship.  Such  training  is  the  principal 
and  perhaps  sole  source  of  expertise 
available  to  the  prospective  franchise*^ 
with  regard  to  how  to  manage  and  op- 
erate the  franchise  business.  The  pro- 
vision requires  franchisors  to  describe 
the   general   content   of   such   initial 
training  programs  without  compelling 
the  production  of  voluminous  materi- 
als Illustrating  every  specific  facet  of 
franchisee    training.  »»*   Section    436.1 
(aKlBMll)  requires  the  disclosure  as  to 
minimum  amount,  if  any,  of  training 
that  will  be  provided  to  a  franchisee. 
Franchisors  should  reasonably  be  able 
to  provide  the  prospective  franchisee 
with  such  data  without  having  to  face 
the  difficulties  posed  by  a  requirement 
calling  for  "the  number  of  hours  or 
days  of  Instruction"   in  a  particular 
training  program."*     Finally,  section 
436.1(a)(18)(iii)  requires  the  disclosure 
of  the  cost  of  such  franchise  training 
programs  which  the  franchisee  will  be 


required  to  bear.»"  The  need  for  such 
a  "franchisee  cost"  disclosure  Is  sup- 
ported by  comments  in  the  public 
record  from  industry  representa- 
tives,*' as  well  as  franchisees."*  Again, 
as  in  section  436.1(aKl8)<i)  and  section 
436.1(a)(18)(ii).  the  Commission  has 
adopted  the  language  In  section 
436.1(aX18)(iii)  so  to  allow  franchisor 
compliance  without  undue  burden 
while  stiU  providing  for  necessary  dis- 
closure to  the  franchisee.  ='*'  Modifica- 
tions made  by  the  Commission  are  in- 
tended to  clarify  the  disclosure  about 
"training  programs."** 


deleted    these    "average    length"    require- 
ments in  refining  §  436.1(aK18)  of  the  rule. 

~*By  deleting  the  word  "specific"  from 
S436.1(aK18)  of  the  revised  proposed  rule, 
and  formulating  a  separately  required  dis- 
closure in  §436.1(a>(18Ki)  of  the  present 
rule,  the  Commission  has  acted  in  response 
to  comments  on  the  public  record.  See,  e.g.. 
Management  Recruiters  International,  R.  V. 
2261;  General  Motors  Corp..  R.  V,  2485:  and. 
Success  Motivation  Institute.  R.  V.  639  ("If 
we  simply  wanted  to  set  up  a  training  school 
with  a  fixed  program  and  to  turn  out  dis- 
tributors without  regard  to  their  Individual 
experience,  progress,  and  ability,  we  could 
comply  with  the  'specific'  training  disclo- 
sures.") Recognizing  that  the  "specific" 
type  and  nature  of  Initial  franchisee  train- 
ing may  be  difficult  to  describe  for  each 
prospective  franchisee,  §436.1(aK18Xl>  of 
the  rule  requires  a  franchisor  to  describe 
"the  type  and  nature  of  such  training." 
While  a  general  description  of  initial 
franchisee  training  programs  will  therefore 
satisfy  this  provision  of  the  rule,  it  must  In- 
clude all  material  elements  of  such  training. 
See  also  Spector,  R.  IV,  1536-1537. 

"»In  contrast  to  the  disclosure  defined  In 
J436.1(a)(18)(il)  of  the  rule,  }436.1{aX18)  of 
the  revised  proposed  rule,  see  Appendix  C. 
had  required  disclosure  of  "the  number  of 
hours  or  days  of  instruction."  Comment 
from  franchisors  regarding  this  provision 
and  a  similar  provision  Included  within 
9436.1(aK26)  of  the  first  proposed  rule,  see 
Appendix  B.  suggest  "significant  difficulty" 
In  predicting  the  exact  number  of  hours  or 
days  of  such  instruction.  See,  e.g..  General 
Motors  Corp.,  R.  V,  2485;  Success  Motiva- 
tion Institute,  R.  V,  639.  In  response  to  such 
comments  on  the  public  record,  the  rule 
therefore  requires  disclosure  as  to  "the 
minimum  amount"  of  training  that  will  be 
proxided  to  a  franchisee. 


"•Information  concerning  the  cost  to 
franchisees  of  such  training  programs  is 
"material"  to  prospective  franchisees  re- 
garding their  decision  whether  to  enter  into 
a  franchise  relationship  since  it  directly  con- 
cerns what  may  be  a  significant  amount  of 
their  investment  in  the  franchise.  As  in 
S436.1(aK18)  of  the  revised  proposed  rule, 
see  Appendix  C,  the  disclosure  required  by 
S436.1(a)(18)  (lii)  is  responsive  to  franchisee 
complaints  concerning  improperly  repre- 
sented training  and  hidden  costs. 

""See,  e.g..  Success  Motivation  Institute. 
R.  V,  639.  In  this  regard,  the  public  record  is 
barren  of  franchisor  comment  opposing  the 
particular  "cost  of  training  programs"  dis- 
closures defined  in  9436.1(aK18Hiii)  of  the 
rule. 

•"General  franchisee  support  for  a  disclo- 
sure of  this  type  U  Indicated,  for  example. 
In  the  comments  cited  at  notes  385  and  391 
supra. 

•"Section  436.1(a)<18)  of  the  revised  pro- 
posed rule,  see  Appendix  C,  had  also  re- 
quired franchisors  to  "specify  *  *  •  the  cost 
[of  training  programs  they  provide!  to  the 
franchisee,  if  any."  With  the  intent  of  shap- 
ing the  required  "training  programs"  disclo- 
sures in  a  workable  manner,  the  Commis- 
sion wishes  to  emphasize  that  the  rule  per- 
mits disclosure  of  the  approximate  cost- 
where  the  exact  cost  of  an  initial  training 
program  cannot  be  predicted  accurately  or 
without  undue  burden— so  long  as  the  tenta- 
tive character  of  the  amount  disclosed  is 
made  clear  within  the  disclosure  itself. 

•■Another  Important  clarification  of  the 
rule  is  the  deletion  of  the  "training  person- 
nel biography"  requirement  which  had  been 
Included  within  f436.1(aK26)  of  the  first 
proposed  rule,  see  Appendix  B.  More  spedfl- 
cally.  that  particular  provision  had  in  part 
required  a  franchisor  to  furnish  the  pros- 
pective franchisee  with  a  brief  biography  of 
the  instructors  who  will  conduct  the  train- 
ing. This  "biograpliy"  requirement  was 
strongly  criticized  by  Industry  represenU- 
tlves  on  the  basis  that  such  a  provision  was 
unworkable  both  in  terms  of  franchisor  rec- 
ordkeeping practices  and  rapid  turnover  of 
training  personnel.  See  e.g.,  Norris.  Cham- 
hcT  of  Commerce  of  the  United  States.  Tr. 
623;  Household  Finance  Corp..  R.  III.  102; 
Gamble-Skogmo.  R.  III.  173;  Union  Carbide 
Corp.,  R.  III.  159;  Fomco  International,  R. 
ni.  1314;  and,  International  Franchise  Asso- 
ciation, R.  III.  1000.  In  addition,  one 
franchisee  also  was  critical  of  the  "biogra- 
phy" requirement  in  noting  that  biography 
"is  still  no  sulwtltute  for  effective  training. 
•  •  •  1 1  Instructors  are  constantly  changing, 
biographies  are  constantly  changing  and  so 
this  would  tie  extremely  difficult  to  keep  up 
to  date."  Reta.  R.  IV.  756.  In  an  effort  to 
make  the  "training  programs"  disclosure 
,  Footnotes  continued  on  next  page 
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Given  the  significant  degree  of  reli- 
ance which  prospective  franchisees 
place  upon  franchisors  to  train  them 
successfully  to  operate  the  franchise 
business,  information  as  to  franctusor 
training  programs  Is  clearly  material 
to  the  franchise  relationship.  The  mis- 
representation or  nondisclosure  of 
such  material  Information  is  therefore 
an  unfair  and  deceptive  trade  practice 
In  violation  of  section  5  of  the  Federal 
Trade  Conmilssion  Act,  IS  U.S.C.  §  45, 
since  (1)  it  may  mislead  franchisees  as 
to  the  extent  to  which  the  franchisor 
will  train  them  to  successfully  manage 
the  franchise  business  or  as  to  the  cost 
of  the  training  provided  and  (2)  it 
could  result  in  economic  injury  due  to 
lack  of  adequate  franchisee  training. 

19.  Public  figures— Section  436.1(a) 
(19).  The  prominent  connection  of 
"public  figures"  *"  with  the  manage- 
ment of  various  types  of  franchises 
has  become  a  common  practice  used 
by  franchisors  to  promote  the  sale  of 
franchise     outlets.  *"    One     attorney 


Footnotes  continued  from  last  page 
meaningful  to  prospective  franchisees,  with- 
out placing  an  undue  burden  upon  franchi- 
sors, "biographical"  and  other  specific  refer- 
ences to  franchisor  training  personnel  have 
therefore  been  deleted  from  the  rule. 

«"The  term  "public  figures"  as  used  In 
§436.1(aK19)  of  the  rule  includes,  but  is  not 
limited  to.  sports  and  entertainment  person- 
alities. See  C.  Rosenfield,  The  Law  of  Fran- 
chising 289-296  (1970V.  and.  Goodwin,  "The 
Name  Of  Franchising  Game  Is:  The  Fran- 
chise Fee,  The  Celebrity  Or  Basic  Oper- 
ations?" 25  Bus.  Law.  1403,  1412-1417  (1970). 
In  the  Guidelines  for  the  Preparation  of  the 
Uniform  Franchise  Offering  Circular  (July. 
1977)  thereinafter  referred  to  as  UPOC 
Guidelines],  the  Midwest  Securities  Com- 
missioners Association  defined  "public 
figure,"  at  130,  as:  "  •  •  •  a  person  whose 
name  or  physical  m>pearance  would  be 
known  to  a  substantial  portion  of  the  public 
within  the  geographic  area  in  which  the 
franchise  is  sold.  'Public  figures'  are  typical- 
ly persons  who  have  achieved  prominence 
such  as  athletes,  entertainers  or  persons 
whose  involvement  in  public  affairs  is  well 
known.  The  term  'public  figure'  also  in- 
cludes fictionalized  characters  such  as  car- 
toon characters." 

With  respect  to  reference  to  fictionalized 
characters,  the  language  at  section 
436.1(aK19)  is  limited  to  living  public  fig- 
ures. See  Household  Finance  Corp.,  R.  III. 
101  (referring  to  its  Ben  Franklin  line  of 
products). 

•"'See  Le/koioiU  Remarks,  R.  II,  565.  See 
also  discussion  of  this  problem  in  Ch.  Ill 
hereof,  supra.  As  noted  in  Comment,  "A 
Tempest  in  a  Chicken  Bucket:  Some  Reflec- 
tions on  Franchise  Regulation  in  Califor- 
nia." 17  U.C.L.A  L.  Rev.  HOI  (1970).  a  most 
important  development  in  the  franchising 
field  is  the  "celebrity  franchise."  In  1969. 
for  example,  big  name  sports  and  entertain- 
ment stars  lent  their  names  to  numerous  op- 
erations. In  the  fast-food  franchise  area 
alone,  celebrities  involved  included  "Mickey 
Mantle,  Joe  Namath.  Dizzy  Dean,  Eddie 
Arcaro,  Rocky  Graziano,  Johnny  Carson, 
Minnie  Pearl,  Roy  Rogers.  Tennessee  Ernie 
Ford,  Eddy  Arnold,  Arthur  Treacher,  Al 
Hirt,  and  Tony  Bennett."  The  prominence 
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active  within  the  franchising  area  has 
labelled  the  "mystique"  of  what  he 
terms  "the  celebrity  franchise"  as  "a 
phenomenon  in  the  phenomenal 
market  explosion  •  •  •  [of)  franchis- 
ing." ♦"'  Attorney  General  Louis 
Lefkowitz  of  New  York,  has  endorsed 
a  report  which  found  that  one  of  the 
"areas  where  the  lack  of  full  and  fair 
disclosure  has  led  to  flagrant 
abuses  •  *  •  [Is  the!  use  of  celebrities 
In  sports  and  entertainment  fields  to 
head  up  franchises,  inducing  sales  of 
franchises  solely  on  the  basis  of  the 
big  name  and  little  else."  *»*  Evidence 
of  such  business  abuses  has  led  to  the 
inclusion  of  section  436.1(a)(19)  of  the 
rule,  which  requires  disclosure  of  per- 
tinent facts  whenever  the  name  of  a 
'public  figure"  is  used  in  connection 
with  the  sale  of  or  as  part  of  the  name 
of  a  franchise  or  otherwise  identified 
as  Involved  with  the  management  of 
the  franchisor.  ** 

As  noted  by  Coleman  Rosenfield,  In 
The  Law  Of  Franchising  at  289  (1970): 

The  franchise  company  employing  such  a 
strategy  [the  Introduction,  use,  and  exploi- 
tation of  the  celebrity  as  a  basis  for  the 
franchise]  seeks  to  thus  obtain  instant  iden- 
tification and  spontaneous  recognition. 
Equally  as  important  in  the  use  of  such  an 
approach  is  the  attraction  the  personality 
may  have  to  the  public— a  charisma  that 
can  induce  the  investor  to  select  a  franchise 
bearing  a  particular  name.  An  examination 
of  the  franchise  advertisements  indicates 
the  emphasis  on  the  real  and  imagined 
benefits  to  l>e  had  from  a  franchise  because 
a  particular  sports  or  entertainment  person- 


of  such  celebrity  franchises  is  recognized  in 
testimony  taken  from  such  public  figures 
within  the  WiUiams  Hearings.  See  R.  II. 
252.  320.  637.  648,  and  669,  for  example. 

*"C.  Rosenfield,  The  Law  Of  Franchising 
289  (1970).  According  to  Mr.  Rosenfield,  this 
"[plersonality  mystique  has  inundated  fran- 
chising land]  a  name,  reputation  or  achieve- 
ment, past  or  present,  serves  as  the  founda- 
tion for  exploitation." 

«"R.  II.  565.  This  report  also  stated  that 
■'•  •  •  in  the  vast  majority  of  instances 
where  the  name  and  image  of  a  well-known 
personality  were  used  to  induce  a  franchise 
investment,  the  celebrity  bad  little  or  no 
actual  involvement  in  the  operation  of  the 
franchise  and  was  merely  receiving  either  a 
monthly  royalty  or  a  flat  sum  for  the  use  of 
his  name."  R.  II.  553. 

•°»In  response  to  comments  on  the  public 
record,  the  Commission  has  included  within 
§436.1(aK19)  of  the  rule  the  term  'to  pur- 
chase a  franchise"  in  order  to  make  clear 
that  the  disclosure  required  therein  is  in- 
tended to  apply  to  representations  involved 
in  the  sale  of  a  franchise,  rather  than  to 
representations  concerning  the  sale  of  prod- 
ucts or  services  distributed  by  that  fran- 
chise. See,  e.g..  International  Franchise 
Assoc.,  R.  III.  987,  and  R.  V,  2128.  As  per 
this  provision  of  the  rule,  the  latter  situa- 
tion would  trigger  the  disclosure  require- 
ment only  where  the  name  of  a  "public 
figure"  is  used  as  a  part  of  the  name  of  the 
franchise  operation,  or  where  he  or  she  was 
identified  to  prospective  franchisees  as 
being  involved  in  the  management  of  the 
franchisor. 
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ality  Is  associated  with  it.  Such  a  marketing 
approach  is  unlike  that  of  an  established 
company  that  develops  an  image  or  person- 
ality as  an  adjunct  to  its  regular  business. 
The  company  begets  the  image  rather  than 
the  reverse.*"* 

While  use  of  a  celebrity's  fame  or 
Image  as  a  marketing  device  aimed  at 
promoting  the  sale  of  a  franchise 
outlet  may  not  be  tn  Itself  violative  of 
the  Federal  Trade  Commission  Act, 
many  franchisors  who  employ  such  a 
device  have  misrepresented  or  failed 
to  disclose  the  role  of  the  "public 
figure"  in  the  management  of  the 
franchisor  or  have  used  such  "public 
figure"  affiliation  In  an  unfair 
manner.**"  As  again  noted  by  Coleman 
Rosenfield: 

Unfortunately,  there  has  often  been  little 
or  no  regard  to  the  relationship  between  a 
famous  ijerson  and  the  cold,  hard  facts  of 
operating  business  on  a  daily  basis.  The  um- 
brella of  popularity  does  not  protect  the  in- 
experienced franchisee  from  the  problems 
of  operating  a  business.  Unless  the  fran- 
chise company  is  prepared  to  function  oper- 
ationally, the  ability  of  the  "name"  to  sell 
recordings  or  to  hit  a  baseball  is  no  panacea 
for  a  failing  (franchise]  business.  •  *  *  The 
celebrity  generally  makes  no  capital  invest- 
ment in  the  company.  The  "quid  pro  quo"  is 
the  use  of  the  name  and  services  of  the  per- 
sonality. Payments  of  cash  or  stock  (or 
both)  are  made  to  the  "name"  in  exchange 
for  the  use  of  the  identity."' 


'<*In  presenting  such  a  view,  Mr.  Rosen- 
field refers  to  a  statement  made  by  John  Y. 
Brown,  Jr.,  President  of  Kentucky  Fried 
Chicken  Corp.,  l)efore  the  Senate  Small 
Business  Subcommittee,  reported  by  United 
Press  International,  January  21,  1970: 
"Brown  told  Sen.  Harrison  A.  Williams,  Jr. 
(D.,  N.J.).  subcommittee  chairman,  that  in 
the  last  2  years  the  [franchise!  Industry  has 
taken  on  a  "carnival  atmosphere.'  He  noted 
that  entertainment  and  sports  figures  have 
started  lending  their  names  to  franchise  op- 
erations.  They  are  misusing  their  public 

image  when  they  allow  the  fastbuck  pro- 
moters to  exploit  their  good  names  in  order 
to  promote  unproven  and  questionable 
schemes,'  he  satd,  contending  the  famous 
were  'playing  on  the  emotions  of  public  idol- 
atry for  their  own  profit.'  "  Based  upon 
comments  In  the  public  record,  it  would 
appear  clear  that  franchisor  promotion  of 
such  unproven  and  questionable  .schemes  is 
frequently  Injurious  to  prospective  franchi- 
sees. 

"'For  example,  see  the  comments  of  Pro- 
fessor Shelby  D.  Hunt  at  R.  II.  3835:  "Po- 
tential franchisees  are  led  to  believe  that  a 
celebrity  would  not  lend  his  name  to  a  fran- 
chise sy.stem  if  it  were  not  a  sound  basiness 
investment  for  the  franchisee.  The  perform- 
ance of  many  of  these  systems  has  shown 
this  to  be  an  unwarranted  as.sumption. 
Many  of  these  systems  have  fallen  on  hard 
times." 

♦"The  Law  Of  Franchising  290  (1970).  As 
noted  by  Don  Trott,  an  anaylst  at  Oliphant 
&  Co..  in  the  Wall  Street  Journal  of  Sept. 
10.  1969:  "Most  Wall  Street  ol>servers  think 
the  [celebrity  affiliated  franchisor]  scram- 
blers who've  entered  the  field  in  the  last 
two  years  are  already  too  late.  When  the 
franchisee  puts  his  money  down,  he  buys  a 
system  and  consumer  goodwill.  •  •  •  These 
Footnotes  continued  on  next  page 
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Mr.  Rosenfield's  concerns  are  echoed 
in  this  respect  by  another  attorney  ex- 
perienced in  franchise  litigation,  who 
stresses  that  "it  is  the  rare  celebrity 
who  knows  anything  about  the  fran- 
chise operation  which  he  has  cocooned 
with  the  respectability,  glamour,  and 
attention  of  his  name,  except,  per- 
haps, how  much  it  could  be  worth  to 
him  in  dollars  and  cents."  «» 

As  a  result  of  comments  received  by 
the  Commission  on  the  public  record 
and  other  pertinent  observations  such 
as  those  above,  section  436.1(a)(19)  of 
the  rule  requires  disclosure  "ti]f  the 
name  of  a  public  figure  is  used  in  con- 
nection with  a  recommendation  to 
purchase  a  franchise,  or  as  a  part  of 
the  name  of  the  franchise  operation, 
or  if  the  public  figure  is  stated  to  be 
involved  with  the  management  of  the 
franchisor  •  *  •"  *"•  The  majority  of 
comments  received  from  franchisees 
and  attorneys  involved  in  franchise 
litigation  were  extremely  favorable 
toward  such  a  required  disclosure."' 
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new  companies  have  neither.  All  they  have 
is  the  name  of  a  celebrity,  and  that's  not 
likely  to  suffice  for  the  year  or  two  it  takes 
to  create  an  image." 

•"Goodwin.  "The  Name  of  The  Franchis- 
ing Game  Is:  The  Franchise  Fee,  The  Celeb- 
rity or  Basic  Operations?".  25  Bus.  Law. 
1403  (1970).  After  noting  this  lack  of  "celeb- 
rity" experience  in  franchisor  management 
operations,  Mr.  Goodwin  continues  as  fol- 
lows: "Not  unexpectedly,  a  number  of  these 
celebrity  named  franchisors  are  unsuccess- 
ful, perhaps  because  too  much  reliance  was 
placed  on  the  name  and  not  on  the  game  of 
basic  operations.  As  a  result,  franchisor 
stockholders  and  franchisees  are  suffering 
serious  financial  losses."  Id. 

<'"The  Commission  wishes  to  emphasize 
that  §436.1(a)(19)  does  not  therefore  re- 
quire disclosure  in  every  instance  in  which  a 
"public  figure"  has  some  affiliation  with  the 
management  of  a  franchise  business.  For  ex- 
ample, that  such  a  "  public  figure"  occupies 
the  position  of  director  of  a  particular 
franchisor  company  will  not  in  and  of  itself 
trigger  the  disclosure  provisions  of 
§436.1(a)(19).  Rather,  such  "public  figure" 
affiliation  with  the  franchisor  need  only  be 
disclosed  to  prospective  franchisees  where  it 
is  a  "material"  part  of  the  impending  sales 
transaction— i.e..  it  is  used  in  connection 
with  a  recommendation  to  purchase  a  fran- 
chise, as  part  of  the  name  of  the  franchise 
operation,  or  as  a  communicated  factor  in 
describing  the  management  structure  of  the 
franchisor.  The  present  language  employed 
within  §436.1(a)(19)  thus  appears  to  satis- 
factorily meet  Industry  comments  which 
called  for  clarification  of  the  required  dis- 
closure in  this  regard.  See,  e.g..  Internation- 
al Franchise  Association.  R.  Ill,  987,  and  R. 
V,  2128. 

"■See.  e.g..  McCarthy.  R.  IV,  621:  West.  R. 
rv,  37:  Jones,  R.  IV,  54:  Bowen.  R.  IV,  619: 
Estevez,  R.  IV,  119:  and,  Rosenfield.  Tr.  277. 
An  examination  of  the  complaints  con- 
tained in  the  public  record  indicates  that  a 
number  of  franchisors  use  the  names  of 
sports  and  entertainment  personalities  in 
promotional  material  used  to  recruit  pros- 
pective franchisees.  See,  e.g.,  Carrelle,  R.  VI. 
2107  (invested  $1,500  in  a  franchise  to  dis- 
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The  great  majority  of  franchisors  and 
other  industry  representatives  found 
such  a  disclosure  requirement  to  be 
appropriate.*'*  In  approving  the  need 
for  a  "public  figure"  disclosure  where 
such  persons  are  connected  with 
franchisor  promotion  of  franchise 
outlet  sales,  specific  support  was 
voiced  in  the  public  record  for  disclo- 
sures of  the  type  required  by  sections 
436.1(a)(19)  (i).  (ii)  and  (iii)  of  the 
rule.*" 

The  public  record  does  contain  some 
constructive  suggestions,  however, 
which  the  Commission  has  considered 
in  clarifying  the  intent  of  section 
436.1(a)(19)  as  that  provision  appeared 
in  the  two  earlier  versions  of  the 
rule,*"  Several  franchisors,  for  exam- 
ple suggested  revision  of  the  "public 
figure"  disclosure  so  as  to  insure  that 
it  does  not  apply  to  "spot  celebrity 
promotions"  often  included  within 
television  and  other  media  advertis- 
ing."* Since  the  intended  "audience" 
for  such  media  advertising  is  com- 
posed of  the  general  public,  including 
persons  who  might  be  attracted  to 
franchising,  it  might  appear  that  sec- 
tion 436.1(a)(19)  as  presently  drafted 
applies  to  all  such  advertisements. 
However,  the  language  of  section 
436.1(a)(19)  has  been  drafted  so  as  to 
indicate  that  such  "spot  celebrity  pro- 
motions" trigger  the  required  disclo- 
sure only  where  the  "public  figure"  in- 


tribute  vitamins  and  minerals  that  used  the 
name  of  a  Hollywood  celebrity):  Beindisi.  R. 
VI.  2109  (invested  $2,500  in  the  same  compa- 
ny): Radebaugh,  R.  VI,  851  (lost  $17,500  he 
invested  in  a  franchise  to  sell  overseas  golf- 
ing trips.  The  name  and  picture  of  a  profes- 
sional golfer  is  prominently  displayed  in  the 
attached  promotional  brochures.  He  subse- 
quently learned  that  the  organization  was 
"defunct,  as  the  money  is  gone.");  Monezis, 
R.  VI.  1344  (invested  $15,000  In  a  cinema 
franchise  bearing  the  name  of  a  prominent 
movie  comic:  he  stated  "now  they  are  nearly 
bankrupt."). 

•'=See,  e.g.,  Homemakers'  Home  &  Health 
Care  Services,  Inc..  R.  Ill,  1106:  Collins. 
Holiday  Inns.  Inc..  Tr.  1292;  Household  Fi- 
nance Corp.,  R.  Ill,  101:  E.  Patrick  McGuire. 
Conference  Board  of  New  York,  Tr.  260; 
Thomas  H.  Murphy.  Tr.  615;  and.  Interna- 
tional Franchise  Association,  R.  Ill,  987. 
and  R.  V,  2086,  2096-2097  (suggesting  cer- 
tain modifications,  discussed  infra.)  Several 
other  industry  representatives  apparently 
do  not  oppose  the  disclosure  required  by 
§436.1(a)(19)  of  the  rule,  but  emphasize 
that  such  "public  figure"  affiliation  is  not  a 
factor  within  their  particular  marketing  op- 
erations. See  Gulf  Oil  Co.,  R.  V,  1138; 
Toyota.  R.  V,  2522-3;  Standard  Oil  of  Ohio. 
R.  V,  2576;  and  Volkswagen  of  America,  R. 
V,  2546. 

'"See  Coleman  Rosenfield.  Tr.  277;  and. 
Thomas  H.  Murphy,  Tr.  1615. 

"•Present  §436.1(a)(19)  of  the  rule  has 
been  derived  in  large  part  from 
§436.1(a)(22)  of  the  first  proposed  rule,  see 
Appendix  B,  and  §436.1(aH19)  of  the  re- 
vised proposed  rule,  see  Appendix  C. 

•"See  International  Franchise  Associ- 
ation, R.  V.  2086-2087:  Toyota.  R.  V.  2522-3: 
and  Volkswagen  of  America.  R.  V,  2546. 


volved  is  in  some  way  connected  with  a 
recommendation  to  purchase  a  fran- 
chise or  otherwise  identified  as  in- 
volved with  the  management  of  the 
franchisor.*'*  As  a  result,  mere  en- 
dorsement by  a  "public  figure"  of  a 
product  manufactured,  sold,  or  other- 
wise distributed  by  a  franchise  busi- 
ness would  not  fall  within  the  disclo- 
sure required  by  section  436.1(a)(19)  of 
the  rule. 

One  comment  suggested  that  it 
would  be  useful  for  franchisees  to 
know  whether  the  "public  figure"  had 
entered  into  an  agreement  with  the 
franchisor  regarding  prohibiting  the 
use  of  his  name  in  any  specific  type  of 
media.*"  This  suggestion  has  been  in- 
cluded within  436.1(a)(19)(i)  of  the 
rule,  which  requires  disclosure  as  to 
"the  nature  and  extent  of  the  public 
figure's  involvement  and  obligations  to 
the  franchisor,  including  but  not  limit- 
ed to  promotional  assistance.  •  •  •  "  *>• 
Similarly  included  within  the  scope  of 
this  paragraph  is  the  suggestion  that 
the  rule  require  disclosure  as  to  any  fi- 
nancial investment  and/or  options,  sti- 
pend, or  royalty  received  by  the  public 
figure  as  a  result  of  his  affiliation  with 
the  franchisor.*"  In  this  regard,  the 


•"Therefore,  the  disclosure  defined 
within  §  436.l(a)(19)  of  the  rule  is  not  appli- 
cable to  a  testimonial  or  endorsement  in 
commercial  advertising  by  "public  figure." 
For  comments  which  raise  such  an  interpre- 
tive Issue,  see  generally  Toyota,  R.  V.  2522- 
3;  Volkswagen  of  America,  R.  V.  2546:  and. 
International  Franchise  Association.  R.  V, 
2086-87.  The  Commission  believes  that  use 
of  the  phrase  "with  a  recommendation  to 
purchase  a  franchise"  within  5436.1(a)(l9) 
of  the  rule  should  clarify  such  Issues  of  in- 
terpretation. However,  while  the  disclosure 
defined  in  S436.1(a)(19)  is  intended  to  apply 
only  to  "prospective  franchisees."  the  Com- 
mission has  not  expressly  Included  such  lan- 
guage within  this  section  of  the  rule  since 
the  audience  for  such  "public  figure"  en- 
dorsements will  as  a  matter  of  course  con- 
tain both  prospective  franchisees  smd  con- 
sumers at  large.  Inclusion  of  such  limiting 
language  would  as  a  result  only  serve  to  con- 
fuse the  intent  of  §436.1(a)(19).  Compare 
International  Franchise  Association,  R.  V. 
2087. 

•"See  E.  Patrick  McGuire.  Conference 
Board  of  New  York  Tr.  260. 

•"The  language  contained  within 
§436.1(a)(19)  is  derived  verbatim  from 
§436.1(a)(19)  of  the  revised  proposed  rule, 
see  Appendix  C.  This  language  would  clear- 
ly appear  to  apply  both  to  promotional  as- 
sistance rendered  by  a  •public  figure"  to  the 
franchisor  and  to  obligations  incurred  by  a 
"public  figure  "  as  a  result  of  such  relations 
with  the  franchisor. 

•"Coleman  Rosenfield,  Tr.  278.  Section 
436.1(a)(19)(ll)  requires  disclosure  of  the  in- 
vestment of  the  public  figure,  while 
§436.1(a)(19)(iii)  requires  disclosure  of  the 
fees  the  franchisee  will  be  required  to  pay 
for  the  Involvement  and  assistance  of  the 
public  figure.  Finally,  Thomas  H.  Murphy, 
at  Tr.  1615,  suggested  that  the  actual 
"public  figure  contract  be  made  available  to 
the  franchisee  upon  request  before  [thel 
closing."  While  such  a  contract  would  un- 
Footnotes  continued  on  next  page 
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Commission  has  attempted  to  define 
the  disclosure  required  by  section 
436.1(a)(19)  of  the  rule  in  a  maimer 
similar  to  paragrty^h  18  of  the  Uni- 
form Franchise  Offering  Circular.**" 

The  Commission  has  adopted  the 
disclosure  requirements  of  section 
436.1(a)(I9)  when  franchisors  utilize 
"name  personalities"  in  such  a  way  as 
to  imply  that  such  public  figures  are 
an  integral  part  of  the  franchise  busi- 
ness. Information  as  to  the  actual  rela- 
tionship between  the  franchisor  and 
the  "public  figure"  is  material  because 
it  will  reveal.  Inter  alia:  (1)  the  length 
of  time  that  the  personality  is  obligat- 
ed to  continue  his  or  her  association 
with  the  franchisor  and  (2)  the  finan- 
cial stake  which  the  personality  has  in 
the  franchise.  Failure  to  disclose  such 
material  information,  or  the  misrepre- 
sentation thereof,  is  therefore  a  decep- 
tive and  unfair  trade  practice  in  viola- 
tion of  section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  §  45.  since  it 
(1)  misleads  the  franchisee  as  to  the 
degree  and  nature  of  involvement  of 
the  "personalities,"  and  (2)  could  read- 
ily result  in  economic  injury  to  the 
franchisee  if  the  assistance  or  involve- 
ment relied  upon  by  the  franchisee 
were  not  in  fact  forthcoming. 

20.  Financial  information  concerning 
franchisor— Section  436.1(a)(20).  Sec- 
tion 436.1(a)<20)  of  the  rule  requires 
that  frsmchisors  disclose  certain  finan- 
cial information  concerning  their  busi- 
ness operation  to  prospective  franchi- 
sees.*" The  concepts  embodied  in  sec- 
tion 436.1(a)(20)  brought  forth  a  sig- 
nificant  amount  of  comment.   Many 
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doubtedly  Include  further  information  help- 
ful to  the  franchisee  as  regards  the  decision 
whether  to  enter  into  a  franchise  relation- 
ship, the  Commission  has  not  chosen  to  re- 
quire disclosure  of  such  third-party  contract 
since  §436.1(a)(19)  as  presently  drafted 
should  provide  prospective  franchisees  with 
sufficient  information  as  to  the  affiliation 
of  "public  figures"  with  the  management  of 
the  franchisor  involved.  If  a  franchisor  de- 
sired to  provide  prospective  francliisees  with 
copies  of  contract*  entered  into  with  "public 
figures."  however,  it  could  do  so  if  it  acted 
in  a  manner  consistent  with  the  provisions 
of  §  436.1(a)(21)  of  the  rule. 

«*■  Although  5436.1(aK19)  of  the  rule  does 
not  precisely  foUow  the  particular  organiza- 
tional structure  of  the  "public  figure"  dis- 
closure required  by  the  UFOC  (see  App.  A), 
it  is  consistent  with  the  general  scope  of  in- 
formation which  must  be  provided  to  pros- 
pective franchisees  therein.  Comments  from 
the  International  Franchise  Association  to 
the  effect  that  disclosure  under  the  rule  Is 
"much  more  extensive"  in  this  regard  are  In 
reference  to  a  prior  version  of  the  UFOC 
and  are  therefore  not  on  point.  See  Interna- 
tional Franchise  Association.  R.  V.  2096- 
2097. 

*"  Related  but  somewhat  different  provi- 
sions were  found  in  both  the  first  proposed 
rule  and  the  revised  proposed  rule.  See 
S  436.1(a)(6)  of  the  first  proposed  rule,  (Ap- 
pendix B)  and  S436.1(aK4)  of  the  revised 
proposed  rule  (Appendix  C). 
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pointed  out  the  need  for  disclosures  of 
this  type.*"  The  general  objective  of 
requiring  disclosure  of  the  franchisor's 
financial  stability  to  the  prospective 
franchisee  was  endorsed  by  the  Ameri- 
can Iiistitute  of  Certified  Public  Ac- 
countants.*" As  stated  by  Dart  Indus- 
tries, "[tlhe  prospective  franchisee 
wants  to  know  •  •  •  that  the 
franchisor  is  financially  able  to  meet 
its  obligations."  *" 

The  Commission  received  three 
types  of  "negative"  comments  con- 
cerning its  proposal  that  franchisors 
disclose  their  financial  history.  The 
first  type  of  comment  was  from  com- 
panies whose  stock  is  not  publicly 
traded  and  who  are  not  therefore  pres- 
ently required  to  disclose  financial  in- 
formation to  the  public.  Such  compa- 
nies objected  to  having  their  financial 
information  made  public  on  the 
grounds  that  such  disclosure  would 
harm  them  by  giving  sensitive  infor- 
mation to  their  competitors.*"  The 
Commission  is  sympathetic  to  these 
comments,  and  would  not  require  the 
disclosure  of  financial  information 
unless  it  considered  such  disclosure  ab- 
solutely necessary  to  effectuate  the 
purpose  of  the  rule.  The  Commission 
finds  that  in  a  very  real  sense  the 
prospective  franchisee  is  purchasing, 
along  with  the  franchise  itself,  some 
assurance  of  the  financial  stability  of 
the  franchisor,  of  the  franchisor's  ulti- 
mate ability  to  meet  its  obligations  to 
its  franchisees.  For  that  reason,  the 
Commission  finds  that  disclosure  of 
basic  financial  information  by  all 
franchisors  is  essential.*** 


•"See,  e.g.,  Rosenfield.  R.  IV.  138.  Profes- 
sor Urban  B.  Ozanne  suggested  at  R.  II, 
3839- A  that  "[Flurther  indications  of 
franchisor  competence  and  financial  sound- 
ness can  be  gained  from  the  required  Infor- 
mation on  franchisor  financial  history 
•  •  •"  A  former  franchisee  wrote  that  "We 
specifically  support  the  proposed  disclosures 
of  financial  history  •  •  *  Had  such  disclo- 
sures been  required  at  the  time  we  entered  a 
disastrously  unsuccessful  franchising  con- 
tract, there  is  no  question  but  we  would 
have  been  fairly  forewarned  and  would  have 
avoided  an  imprudeqt  decision."  Stevens,  R. 
IV.  1916.  See  also)  Professor  Edward  J. 
Gurry.  University  of' Georgia,  Tr.  1685:  and 
the  following  comments  from  franchisees: 
Godfrey,  R.  tV.  14;  West.  R.  IV.  37;  Jones, 
R.  IV,  53,  who  wrote  that  the  provision 
would  allow  "franchisees  to  evaluate  the 
stability  of  the  concern";  Roberts,  R.  IV. 
109;  Rhea,  R.  IV.  753;  Olsen.  R.  IV,  1155: 
Brown,  R.  IV,  1443;  and  Cribbs.  R.  IV,  1474. 

♦"Tr.  1668. 

•"R.  Ill,  257. 

♦"See,  e.g.,  Tressler  Oil  Company,  R.  Ill, 
1506;  Guthrie,  Tr.  1307;  Dunhill  Personnel 
System,  Inc..  Tr.  731-4;  Barrett  Electronics 
Corp..  R.  Ill,  56;  Beltone  Electronics  Corp.. 
Tr.  1124:  Charles  Machine  Works,  R.V, 
1148;  Cottman  Transmissions,  R.  V,  2436.  A 
related  type  of  comment  came  from  compa- 
nies who  object  to  having  their  particular  fi- 
nancial statement  made  public.  See,  e.g.. 
Toyota,  R.  V,  2508;  and  Volkswagen,  R.  V, 
2626. 

♦"While  this  requirement  will  impose  cer- 
tain costs  on  the  decision  to  franchise  (par- 
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The  second  tjrpe  of  comment  came 
from  companies  who  are  required  to 
disclose  similar  information  in  state- 
ments or  filings  made  with  the  Securi- 
ties and  Elxchange  Commission 
(S.E.C.).  These  companies  argued  that 
the  sale  of  their  stock  on  a  national 
stock  exchange  should,  by  itself,  be 
enough  to  exempt  them  from  disclo- 
sure of  financial  information  in  the 
disclosure  statement.  *"' 

The  Commission  has  concluded  for 
two  reasons,  however,  that  all  franchi- 
sors should  be  required  to  provide 
basic  financial  Information  in  the  dis- 
closure statement.  First,  the  size  and 
history  of  a  well-known  company  is  in 
itself  no  protection  to  the  franchisee 
since  even  well-established  companies 
have  been  known  to  suffer  financial 
reverses.  Second,  the  rule  is  designed 
to  provide  the  prospective  franchisee 
with  the  material  information  he  or 
she  needs  within  one  document,  inso- 
far as  possible.  While  listed  companies 
are  required  to  file  similar  information 
with  the  S.E.C.,  the  franchisee  cannot 
obtain  such  information  without  sig- 
nificant effort.  As  noted  in  the  discus- 
sion below,  the  costs  to  such  compa- 
nies of  providing  this  information  to 
prospective  franchisees  in  the  format 
required  by  the  rule  are  minimal.  The 
Commission  has  therefore  decided  not 
to  include  an  exemption  for  listed 
companies  for  this  disclosure. 

Finally,  the  Commission  received  a 
number  of  comments  objecting  to  the 
costs  imposed  by  requiring  financial 
statements  to  be  audited.**'  For  exam- 
ple, the  International  Franchise  Asso- 
ciation noted  that  "a  major  barrier  to 
the  entry  of  new  companies  into  the 
franchising  market  is  posed  by  the 
•  •  •  requirement  that  balance  sheets 
and  profit  and  loss  statements  be  certi- 
fied by  a  public  accountant."  *** 

The  Commission  is  persuaded  by 
other  conmients,  however,  which 
stressed  the  importance  of  the  audit 


ticularly  with  respect  to  nonpublicly  held 
companies),  the  risk  undertaken  by  franchi- 
sees In  entering  the  franchise  relationship 
mandates  the  disclosure  of  basic  financial 
information  by  all  franchisors,  much  as  the 
risk  undertaken  by  purchasers  of  securities 
requires  companies  that  wish  to  sell  its 
shares  to  the  public  to  make  similar  disclo- 
sures. 

•"See.  e.g.,  Mobil  Oil,  R.  V,  2443-4;  Chick- 
en Unlimited,  R.  V,  2438;  Coolidge,  Matusoff 
et  al.,  R.  V,  529-30.  In  fact  in  its  revised  pro- 
posed rule  (Appendix  C)  the  Commission 
itself  suggested  such  an  exemption.  The 
Commission  notes,  however,  that  the  Na- 
tional Association  of  Securities  Dealers  ob- 
jected to  such  an  exemption  on  the  grounds 
that  It  was  discriminatory  to  them,  R.  V, 
2898.  since  securities  traded  on  the  over-the- 
counter  market,  which  also  must  meet 
S.E.C.  reporting  requirements,  would  not  be 
entitled  to  the  exemption. 

•"See  also  California  Department  of  Jus- 
tice, R.  V,  2042;  but  cf..  Coolidge,  Matusoff 
et  al..  R.  V,  529-30. 

•»R.  V,  2073. 
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requirement.  ♦'•  Without  the  auditing 
requirement,  the  financial  statements 
remain  nothing  more  than  the 
franchisor's  own  representation  of  its 
financial  condition.  While  no  review 
by  an  independent  accountant  can 
ever  guarantee  with  complete  sissur- 
ance  that  the  financial  statements  are 
in  fact  a  fair  and  accurate  portrayal  of 
the  franchisor's  financial  condition, 
the  review  of  the  franchisor's  books  in 
accordance  with  generally  accepted 
auditing  standards  adds  an  additional 
element  of  protection  for  the  prospec- 
tive franchisee  by  limiting  the  franchi- 
sor's freedom  to  manipulate  financial 
information.  This  element  of  protec- 
tion is  particularly  important  in  light 
of  the  lack  of  a  filing  requirement  and 
prior  Commission  review.  In  addition, 
the  Commission  has  reduced  the 
burden  of  the  auditing  requirement  on 
new  companies  by  including  within 
the  rule  a  provision  discussed  below 
which  would  enable  such  companies  to 
come  to  an  audited  status  over  a 
period  of  2  fiscal  years. 

The  Commission  has  carefully  stud- 
ied all  comments  on  the  public  record 
dealing  with  the  question  of  disclosure 
of  financial  information  concerning' 
the  franchisor.  It  finds  that  disclosure 
of  financial  information  concerning 
the  franchisor  is  a  very  necessary  com- 
ponent to  this  rule  and  has  structured 
section  436.1(a)(20)  to  reflect  the  nu- 
merous comments  on  the  record. 

Section  436.1(a)(20)  requires  the  dis- 
closure statement  to  include  the  three 
basic  documents  of  financial  reporting: 
a  balance  sheet  (statement  of  financial 
position)  for  the  most  recent  fiscal 
year,  an  income  statement  (statement 
of  results  of  operations)  and  a  state- 
ment of  changes  in  financial  posi- 
tion"' for  the  most  recent  3  fiscal 
years."'  Further,  such  statements  are 
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required  "to  have  been  examined  in 
accordance  with  generally  accepted 
auditing  standards."*"  The  audit  must 


•"The  need  for  such  an  "auditing"  re- 
quirement was  pointed  out  in  a  number  of 
the  comments  received.  See,  e.g.,  Warren,  R. 
II,  2616;  Mett.  Tr.  1644;  American  Institute 
of  Certified  Public  Accountants,  Tr.  1669; 
Sir  George's  Inc.,  Tr.  1022;  Rosenfield,  Tr. 
270. 

"'The  titles  of  the  financial  statements  to 
be  filed  have  been  changed  in  light  of  com- 
ments suggesting  that  the  language  used  in 
previously  published  versions  of  the  rule  did 
not  reflect  modern  accounting  terminology. 
See,  e.g.,  comments  of  the  American  Insti- 
tute of  Certified  Public  AccountanU 
(AlCPA),  at  R.  V,  229;  see  also  Accounting 
Principles  Board  Opinion  No.  30  (1973). 

"'The  reporting  periods  for  which  such 
statements  were  to  be  filed  was  the  subject 
of  a  number  of  comments  on  the  record. 
The  balance  sheet  (statement  of  financial 
position)  required  to  be  included  in  the  dis- 
closure statement  Is  for  the  franchisor's 
most  recent  fiscal  year  only.  This  reporting 
period  has  been  adopted  in  consideration  of 
comments  such  as  those  of  P.A.  &  S.  Small 
Co.,  R.  Ill,  279  and  Homemakers'  Home  and 
Health  Care  Services,  Tr.  363.  It  is  consist- 
ent with  the  Uniform  Franchise  Offering 
Circular,  Item  21  of  App.  A.  which  requires 


the  filing  of  a  balance  sheet  as  of  a  date 
within  90  days  prior  to  the  date  of  the  appli- 
cation. The  UFOC  requirement  parallels  the 
filing  requirements  of  Form  S-1,  issued  by 
the  S.E.C.  under  the  Securities  Act  of  1933. 
Form  10-K,  the  annual  report  required  to 
be  filed  with  the  S.E.C,  requires  audited 
balance  sheets  as  of  the  end  of  the  last  2 
fiscal  years.  Statements  of  Income  (state- 
ment of  results  of  operations)  and  changes 
in  financial  position  are  required  by  the  rule 
to  be   Included   for   the   franchisor's  most 
recent  3  fiscal  years.  This  change  from  prior 
published  versions  of  the  rule  was  made  in 
light  of  comments  suggesting  that  at  least 
three  such  statements  were   necessary   to 
obtain  a  picture  of  the  franchisors  perform- 
ance over  time.  See,  e.g.,  comments  of  U.S. 
Chamber  of  Commerce,  R.  Ill,  1093;  Bank 
of  America.  R.  Ill  263;  Holiday  Inns.  Tr. 
1285;  S.P.  Personnel  Associates  of  Charlotte, 
R  IV,  449.  The  rule's  requirements  are  con- 
sistent with  those  of  the  UFOC  (cf.  Item  21. 
App.  A,  requiring  profit  and  loss  statements 
for  the  last  3  fiscal  years).  In  addition,  the 
Guidelines  to  the  UFOC  require  the  filing 
of  a  statement  of  changes  in  financial  posi- 
tion for  the  last  3  fiscal  years.  Similarly,  the 
reporting  period  requirement  is  consistent 
with  the  S.E.C.  See,  e.g..  Form  S-1.  Item  2, 
requiring  statements  of  Income  and  source 
and  application  of  funds  (i.e.,  statement  of 
changes  in  financial  position)  for  the  3  pre- 
ceding fiscal  years.  Form  10-K,  required  to 
be  filed  annually  with  the  S.E.C.,  includes 
audited  statements  of  Income  and  source 
and  application  of  funds  for  the  preceding  2 
fiscal  years. 

♦"In  the  revised  pro|x>sed  rule  the  Com- 
mission had  required  that  such  financial  In- 
formation be  "certified."  (See  Appendix  C 
hereto).  It  was  pointed  out  that  the  term 
"certified"  is  confusing  and  no  longer  in 
common  use,  and  the  term  was  changed  to 
"audited"  to  reflect  this.  See  AICPA.  R.  V. 
229;  National  Society  of  Public  Accountants, 
R.  V,  1980-3;  Mervin,  R.  V,  39.  This  provi- 
sion requires  that  the  financial  statements 
be  accompanied  by  an  opinion  of  a  qualified 
accountant  to  the  effect  that  financial 
statements  present  fairly  the  franchisor's  fi- 
nancial conditloij  In  conformity  with  "gen- 
eraUy  accepted  accounting  principles,"  or  by 
appropriate  disclaimers  as  established  by 
generally  accepted  auditing  standards.  For 
the  definition  of  "generaUy  accepted  audit- 
ing standards"  see  §  150.01  et  seq.  of  State- 
ment on  Auditing  Standards  No.  10,  Com- 
mittee on  Auditing  Procedure.  American  In- 
stitute of  Certified  Public  Accountants,  con- 
tained in  the  record  at  R.  V,  247  et  seq;  and 
revisions  thereto,  including  Statement  on 
Auditing  Standards  No.  5.  "The  Meaning  of 
'Present  Fairly  in  Conformity  with  General- 
ly Accepted  Accounting  Principles'  in  the 
Independent  Auditor's  Report."  1976. 

The  requirement  that  the  statement  be 
examined  in  accordance  with  generally  ac- 
cepted auditing  standards  Includes  the  re- 
quirement that  they  must  be  prepared  In  ac- 
cordance with  generally  accepted  account- 
ing principles.  "Generally  accepted  account- 
ing prlnclples,"or  "GAAP,"  is  defined  In  Ac- 
counting Principles  Board  Statement  No.  4 
(October  1970).  paragraph  138  as  encom- 
passing: 

"The  conventions,  rules,  and  procedures 
necessary  to  define  accepted  accounting 
practice  at  a  particular  time.  The  standard 


of  'generally  accepted  accounting  principles* 
Includes  not  only  broad  guidelines  of  gener- 
al application  but  also  detailed  practices  and 
procedures."        * 

Sources  of  support  for  GAAP  Include 
statements  and  Interpretations  of  the  Fi- 
nancial Accounting  Standards  Board 
(FASB),  and  the  opinions  of  its  predecessor, 
the  Accounting  Principles  Board  (APB). 
standards  of  the  Cost  Accounting  Standards 
Board  (CASB),  AICPA  Accounting  Research 
Bulletins  (ARB's)  and  Accounting  Series 
Releases  (ASR's)  of  the  Securities  and  Ex- 
change Commission.  Other  relevant  au- 
thoritative sources  Include  AICPA  accoimt- 
Ing  InterpreUtlons,  AICPA  Industry  audit 
guides  and  accounting  guides,  APB  State- 
ment. AICPA  statements  of  position,  rulings 
of  the  United  States  Supreme  Court,  rulings 
by  the  Secretary  of  the  Treasury,  pro- 
nouncements of  professional  associations 
(e.g.,  American  Accounting  Association)  and 
regulatory  agencies.  Business  practice  Is  also 
a  source  of  evidence,  although  It  ranks  at 
the  bottom  of  a  hierarchical  scheme  of  gen- 
erally accepted  accounting  principles. 

Of  particular  importance  for  franchisors 
In  preparing  statements  for  the  rule  is  the 
AICPA  Industry  Accounting  Guide,  Ac- 
counting for  Franchise  Fee  Revenue  (De- 
cember 1972),  contained  in  the  record  at  R. 
V.  490  et  seq.,  which  establishes  certain 
standards  for  reporting  franchise  fee  reve- 
nue and  for  disclosures  in  financial  state- 
ments. The  issue  of  reporting  franchise  fee 
revenue  has  also  been  the  subject  of  aca- 
demic commentary.  See,  e.g..  Mackay,  "Ac- 
counting for  Initial  Franchise  Fee  Reve- 
nue." Journal  of  Accountancy,  (January 
1970),  66-72;  O'Connor,  "Initial  Franchise 
Fee:  Revenue  Recognition,"  Management 
Accounting.  (November  1977)  48-51;  Cal- 
houn, "Accounting  for  Initial  Franchise 
Fee:  Is  it  a  Dead  Issue?  "  Journal  of  Ac- 
countancy. (February  1975);  Gurry,  "Fran- 
chise Accounting— The  Need  to  TeU  It  as  It 

Is. "  The  Georgia  CPA,  Vol.  13,  No.  13,  1971- 

72. 

By  requiring  the  financial  statements  to 
be  prepared  In  accordance  with  GAAP,  the 
Commission  has  attempted  to  provide  guid- 
ance to  franchisors  as  well  as  protection  to 
prospective  franchisees.  The  standard  of 
GAAP  is  well  established  in  the  accounting 
profession  and  business  world  and  is  rela- 
tively ascertainable.  It  provides  a  set  of 
common  ground  rules  for  the  interpretation 
of  financial  data.  Thus,  instead  of  leaving 
the  prospective  franchisee  In  the  position 
where  he  or  she  must  accept  financial  infor- 
mation as  the  franchisor  disseminates  it, 
the  Commission,  in  requiring  those  state- 
ments to  be  prepared  in  accordance  with 
GAAP,  provides  assurance  that  they  are 
prepared  in  accordance  with  a  mutually  un- 
derstood set  of  ground  rules.  The  use  of 
GAAP  brings  consistency,  conformity,  and 
over  time,  comparability  to  financial  report- 
ing. While  the  principles  of  GAAP  may  not 
be  evident  to  unsophisticated  franchisees, 
they  will  enable  franchisees  to  obtain  better 
advice  from  professionals  who  will  under- 
stand the  principles  Involved. 

In  requiring  that  financial  statements  be 
audited  In  accordance  with  generally  accept- 
ed auditing  standards,  the  Commission  has 
acted  consistently  with  the  regulatory  ap- 
proach adopted  by  the  Midwest  Securities 
Commissioners  in  the  Uniform  Franchise 
Offering  Circular,  which  requires,  in  Item 
21.  that  financial  statements  be  audited  and 
prepared  in  accordance  with  generally  ac- 
Footnotes  continued  on  next  page 
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be  performed  by  an  independent"* 
certified  or  licensed  public  accoimt- 
ant."» 

The  Commission  Is  mindful  of  the 
problem  suggested  by  a  number  of 
franchisors  which  are  subsidiaries  of 
larger  corporations.  It  has  been  sug- 
gested that  the  requirement  of  audited 
financial  statements  for  such  franchi- 
sors would  be  an  imnecessary  financial 
burden.***  It  has  also  been  suggested 

Footnotes  continued  from  last  page 

cepted  accounting  principles.  (See  Appendix 

A  hereto.) 

The  Securities  and  Exchange  Commission 
slmllary  reqaires  financial  statement  to  be 
audited,  and  has.  in  addition,  developed  ex- 
tensive regulations  governing  the  format  of 
financial  statements.  See  generally  Regula- 
tion S-X  of  the  Securities  and  Exchange 
Commission.  Financial  statements  prepared 
for  filing  with  the  S.E.C.  may  be  used  In  the 
disclosure  statement  as  long  as  the  rule's 
other  requirements  are  met.  For  example, 
the  financial  statements  must  be  current  as 
of  the  close  of  the  franchisor's  most  recent 
fiscal  year. 

**'One  of  the  standards  Included  in  "gen- 
erally accepted  auditing  standards"  is  the 
necessity  for  the  auditor's  independence. 
See  S  220.01  et  seq.  of  the  Statement  on  Au- 
diting Standards  No.  1,  AICTA  (November 
1972).  An  auditor  must  therefore  be  Li 
public  practice  and  be  without  bias  with  re- 
spect to  the  client  under  audit.  As  noted  in 
S  220.03: 

"To  be  independent,  the  auditor  must  be 
intellectually  honest;  to  be  recognized  as  In- 
dependent, he  must  be  free  from  any  obliga- 
tion to  or  interest  in  the  client,  its  manage- 
ment, or  Its  owners," 

See.  also  AICPA  Code  of  Professional 
Ethics.  ET  Section  52.01,  .09,  and  .11.  setting 
out  ethical  standards  and  certain  presump- 
tions concerning  Independence.  Under  §517 
et  seq.  of  the  AlCPK's  Statement  on  Audit- 
ing Standards  No.  1,  the  profession  has  es- 
tablished certain  rules  which  prohibit  an 
auditor  from  giving  an  opinion  on  a  compa- 
ny when  he  is  not  "independent"  of  the 
company. 

By  definition,  an  auditor  who  Is  associated 
with  a  company  cannot  audit  In  accordance 
with  generally  accepted  auditing  standards. 
and  must  disclose  his  lack  of  Independence 
and  a  disclaimer  of  an  opinion  with  respect 
to  the  statements. 

The  requirement  that  the  audit  be  per- 
formed by  an  "Independent"  auditor  is  also 
found  in  the  UFOC  (see  Item  21  of  Appen- 
dix A  hereto)  and  the  S.E.C.  forms  S-1.  10- 
K  and  10-Q. 

"'The  revised  proposed  rule  required  that 
"certification"  be  by  an  "Independent  certi- 
fied public  accountant."  (See  Appendix  C). 
The  National  Society  of  Public  Accountants 
pointed  out.  at  R.  V,  1981-2,  that  in  many 
Jurisdictions  "public  accountants"  are  per- 
mitted to  do  anything  that  "certified  public 
accountants"  are  permitted  to  do  except  use 
the  adjective  "certified"  In  front  of  their 
name.  The  Commission  does  not  wish  to 
prevent  individuals  deemed  qualified  by 
their  states  from  preparing  the  financial  In- 
formation required  by  this  nile.  For  that 
reason,  the  Commission  is  requiring  "certi- 
fied or  licensed  public  accountants"  to  pre- 
pare the  financial  data  prescribed  by 
S  436.1(a)(20),  if  state  law  so  allows. 

"•See,    e.g..    Household   Finance,    R.    V, 


that  to  require  financial  statements 
from  subsidiaries  is  an  invasion  of  the 
"rights  of  nonpublic  companies  to  con- 
fidentiality of  financial  data."  *"  The 
Commission  considers  the  former  of 
these  objections  one  which  it  Is  able  to 
accommodate  without  at  the  same 
time  sacrificing  the  needs  of  prospec- 
tive franchisees.  In  response  to  these 
suggestions  and  other  comments  on 
the  record,*"  the  Commission  has 
added  a  provision  to  section 
436.1(a)(20)  which  allows  franchisors 
that  are  subsidiaries  to  file  the  parent 
company's  financial  statements  on  a 
consolidated  or  combined  statement 
basis  when  permitted  under  generally 
accepted  accounting  principles.  In  ad- 
dition, the  franchisor  must  also  pro- 
vide its  own  corresponding  unaudited 
financial  statements  *"  and  the  parent 
company  must  absolutely  and  irrevo- 
cably agree  to  guarantee  all  obliga- 
tions of  the  subsidiary  franchisor.**" 
The  Commission  finds  that  this  provi- 
so meets  the  objections  of  burden- 
someness  and  cost  while  at  the  same 
time  providing  the  prospective 
franchisee  with  an  equal  degree  of 
protection.  As  to  the  second  argument 
which  suggests  that  confidentiality  be 
accorded  the  financial  statements  of 
nonpublic  companies,  the  Commission 
believes  that  the  required  disclosures 
are  a  necessary  consequence  of  the 
company's  decision  to  do  business  in  a 
particular  manner.  Since  the  franchi- 
sor implicitly  or  explicitly  asks  the 
franchisee  to  rely  upon  its  financial 
stability,  information  concerning  the 


finances  of  the  franchisor  is  therefore 
clearly  material  information  which 
must  be  disclosed. 

The  Commission  recognizes  that 
some  franchisors  will  not  have  audited 
statements  at  the  time  they  are  first 
required  to  comply  with  the  rule. 
These  franchisors  would  include,  for 
example,  new  franchisors  without 
prior  operating  history  and  estab- 
lished franchisors  who,  at  the  effec- 
tive date  of  the  rule,  were  not  previ- 
ously required  to  report  financial  in- 
formation. To  prevent  the  auditing  re- 
quirement from  operating  as  a  barrier 
to  entry,  the  Conunission  has  provided 
in  paragraph  (a)(20)(ll)  that  unaudited 
statements  may  be  used  in  lieu  of  the 
audited  statements  required  in  para- 
graph (a)(20)(i).  but  only  to  the  extent 
that  audited  statements  have  not  been 
made.  Unaudited  Information  must  be 
accompanied  by  a  clear  and  cortspicu- 
ous  disclosure  that  the  information  is 
unaudited.  In  view  of  the  importance 
of  the  audit  requirement,  however,  the 
rule  states  that  financial  statements 
are  to  be  prepared  on  an  audited  basis 
as  soon  as  practicable,  and  establishes 


2004;  Kentucky  Fried  Chicken.  R.  V.  2172: 
Gamble-Skogmo.  R.  V,  1992;  Quality  Inn,  R. 
V.  2454. 

"'Toyota,  R.  V,  2521-2;  see  also  Volks- 
wagen. R.  V.  2626. 

"■See,  e.g.,  comments  of  a  franchisor. 
Playback,  Inc..  a  subsidiary  of  Hydrometals, 
Inc..  R.  V,  521-2,  where  an  approach  was 
suggested  similar  to  that  taken  by  the  Com- 
mis.slon. 

"'Unaudited  information  may  help  to 
Inform  the  prospective  franchisee  whether 
the  franchisor  is  making  most  of  Its  income 
from  the  sale  of  franchises  or  from  the  suc- 
cessful operation  of  franchises.  It  Is  Impor- 
tant to  note,  however,  that  such  Informa- 
tion must  clearly  and  conspicuously  be  la- 
beled as  unaudited.  See  §  516  of  the  AICP's 
Statement  on  Auditing  Standards  No.  1 
which  sets  out  the  duties  and  responsibil- 
ities of  the  independent  auditor  with  re- 
spect to  opinions  on  unaudited  Information. 
Note  that  the  Guidelines  to  the  Uniform 
Franchise  Offering  Circular,  Item  2  IB,  re- 
quired franchisors  to  file  its  unaudited  fi- 
nancial statements  although  such  state- 
ments are  not  required  to  be  included  in  the 
offering  circular  itself.  (See  Appendix  A 
hereto  and  Guidelines.) 

♦"This  guarantee  Is  necessary  to  protect 
prospective  franchisees  because  franchisees 
who  rely  on  the  financial  condition  of  the 
franchisor's  parent  as  disclosed  in  the  pro- 
spectus should  be  assured  that  such  reliance 
is  not  misplaced.  Note  that  Item  21  of  the 
Uniform  Franchise  Offering  Circular  re- 
quires a  similar  guarantee,  and  the  Guide- 
lines contain  a  sample  guarantee: 


Guarantee  of  Performance 
For  value  received.  (Parent) 


located  at  (Address) .  absolute- 
ly and  unconditionally  guarantees  the 
performance  by  its  subsidiary.  (Subsidi- 
ary)     located     at     (Address) 

,  of  all  of  the  obligations  of 

(Subsidiary) in    accordance 

with  the  terms  and  conditions  of  its 
franchise  registration  In  the  Stale  of 
,  dated  (effective  date  of  re- 
newal)        and    of    its    License 

Agreement  with  the  franchisee, 
(Franchisee's      Name      and      Address) 

.  dated .  19 ,  as  the 

same  have  been  or  may  hereafter  be 
amended,  modified,  renewed  or  ex- 
tended from  time  to  time.  This  guaran- 
tee shall  continue  In  force  until  all  obli- 
gations of  (Subsidiary) under 

the  said  franchise  registration  and  Li- 
cense Agreement  shall  have  been  satis- 
fied or  until  (Subsidiary)  . lia- 
bility to  the  franchisee  under  the  fran- 
chise registration  and  License  Agree- 
ment has  been  completely  discharged, 
whichever       first       occurs.       (Parent) 

shall  not  be  discharged  from 

liability  hereunder  as  long  as  any  claim 
by  the  franchisees  against  (Subsidiary) 

remains  outstanding.  Notice  of 

acceptance  Is  waived.  Notice  of  default 

on  the  part  of  Is  not  waived. 

This    guarantee    shall    be    binding    on 

(Parent) and  on  its  successors 

and  assigns. 

In  witness  whereof.  (Parent) 

has  ,  by  a  duly  authorized  officer,  ex 

ecuted  this  guarantee  at on 

this day  of ,  19 . 


(Parent) 
By: 

•ntle: 


Attest: 
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a  time  period  during  which  the 
franchisor  must  provide  a  set  of  fully 
audited  financial  statements.  Para- 
graph (a)(20)(ii)  requires  that  finan- 
cial statements  for  the  fiscal  year  fol- 
lowing the  date  on  which  the  franchi- 
sor is  first  required  to  comply  with  the 
rule  "'  contain  a  "balance  sheet  opin- 
ion""* prepared  by  an  independent 
certified  or  licensed  public  accountant. 


"'This  provision  is  Intended  to  give 
franchisors  at  least  2  complete  fiscal  years 
to  prepare  audited  data.  For  example,  a 
franchisor  might  first  be  required  to  furnish 
the  disclosure  document  to  a  prospective 
franchisee  in  the  middle  of  its  1980  fiscal 
year.  At  that  time,  the  disclosure  statement 
most  include  audited  financial  statements 
for  the  franchisor's  fiscal  1979.  If  the  sUte- 
ments  have  not  been  prepared  on  an  audit 
ed  basis,  however,  unaudited  financial  state- 
ment for  1979  may  be  used.  At  the  close  of 
fiscal  year  1980,  the  franchisor  has  90  days 
to  prepare  a  revised  disclosure  sUtemenl. 
See  the  discussion  on  paragraph  (aK22). 
below.  After  that  date,  the  disclosure  docu- 
ment must  contain  financial  Information 
concerning  the  franchisor's  fiscal  1980  year. 
Since  the  franchisor's  fiscal  1980  was  not  a 
full  fiscal  year  from  the  date  when  the 
franchisor  was  first  required  to  comply  »'lth 
the  rule  (i.e.,  give  out  a  disclosure  docu- 
ment), however,  the  franchisor  is  not  re- 
quired to  report  audited  financial  state 
ments  for  fiscal  1980  (unless  they  were  in 
fact  prepared).  However,  financial  state- 
ments for  fiscal  1981— to  be  contained  in  di.s- 
closure  statements  distributed  in  fiscal 
1982— must  contain  at  least  a  "balance  sheet 
opinion ",  and  financial  statements  for  the 
following  fiscal  year  (fiscal  1982)  must  be 
fully  audited  and  reported  In  disclosure 
statements  distributed  in  fiscal  1983.  See 
also  note  442.  t)elow. 

"»A  "balance  sheet  opinion."  in  account- 
ing terminology,  consists  of  an  opinion  by 
an  independent  certified  or  licensed  public 
accountant  that  the  balance  sheet  "presents 
fairly"  the  facts  therein,  and  that  the  ac- 
countant has  performed  the  analyses  and 
examinations  required  by  generally  accept- 
ed  auditing  standards.   Since  the   balance 
sheet    or   statement   of    financial    position 
sUtes  only  the  condition  of  a  firm  at  one 
particular  point  in  time,  it  is  only  of  limited 
utility  in  judging  earnings  potential.  A  bal- 
ance sheet  opinion  should  serve  as  interim 
protection  for  franchisees,  because  it  will  in- 
dicate the  fiscal  integrity  and  stability  of 
the  franchisor  through  the  reported  rela- 
tionship between  assests  and  liabilities  for 
that  particular  point  in  time.  The  balance 
sheet   opinion   requirement   thus,  balances 
the  need  to  protect  prospective  franchisees 
with  the  desire  to  spread  costs  associated 
with  the  rule's  "audit"  requirement  over  a 
period  of  time.  For  accounting  pronounce- 
ments  and   authoritative   support   for   the 
practice  of  expressing  an  opinion  on  the  bal- 
ance sheet  only,  see  AICPA  Statement  on 
Auditing   Standards   No.    2,   Paragraph    13 
(1974);    Ingalls,    Practical    Accounting    and 
Auditing  Problems  (AICPA  1966),  pp.  197- 
201;  Blough,  Practical  Applications  of  Ac- 
countmg  Standards  (AICPA  1957).  pp.  178- 
179;  Carmichael,  The  Auditor's  Reporting 
Obligation,  Auditing  Research  Monograph 
No.  1.  1972;  Technical  Research  Report  No. 
3.  AICPA  Technical  Research  Dlv.  (1974). 
See   also   8§  1100.01.    1300.05.   9410.03.   and 
9420.01  of  Technical  Practice  Aids  (AICPA). 
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RULES  AND  REGULATIONS 

Financial  statements  for  the  following 
fiscal  year  should  be  fully  audited. 
These  provisions  give  franchisors  a 
period  of  2  complete  fiscal  years  to 
prepare  audited  data  and  makes  clear 
that  the  requirement  to  report  such 
data  is  prospective  only.*" 

The  Commission  is  requiring  disclo- 
sure of  information  which  will  reveal 
the  franchisor's  stability.  Almost  every 
prospective  franchisee  is  asked  to 
make  a  substanital  financial  invest- 
ment in  the  franchise,  an  investment 
which  is  very  much  dependent  upon 
the  financial  stability  of  the  franchi- 
sor. Information  relating  to  franchisor 
financial  stability  is  therefore  material 
to  prospective  franchisees.  It  then  fol- 
lows that  the  failure  to  disclose  such 
material  information,  or  the  misrepre- 
sentation thereof,  is  both  a  deceptive 
and  imfair  trade  practice  in  violation 
of  Section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  §45.  since 
(1)  it  may  mislead  the  franchisee  as  to 
the  franchisor's  abUity  to  meet  its  ob- 
Ugations,  and  (2)  it  could  readily  result 
in  economic  injury  to  the  franchisee  if 
in  fact  the  franchisor  is  unable  to 
meet  its  obligations  due  to  financial 
difficulties. 

21.  Form  of  disclosure— Section 
436.1(a)(21).  Section  436.1(a)(21)  of 
the  rule  is  a  housekeeping-type  provi- 
sion with  three  major  requirements 
and  an  important  proviso.  First,  it  pro- 
vides that  the  information  required  to 
be  disclosed  by  sections  436.1(a)(1) 
through  436.1(a)(20)  be  set  forth  in  a 
single  disclosure  statement  or  prospec- 
tus."' This  is  intended  to  prevent 
piecemeal  and  confusing  disclosure  by 
the  franchisor.***  Second,  the  franchi- 
sor may  not  include  any  material  in 
the  disclosure  statement  not  "required 
by  this  part  or  by  State  law  not  pre- 
empted by  this  part."  This  is  intended 
to  prevent  the  franchisor  from  "ex- 
plaining away"  the  required  disclo- 
sures or  "burying"  the  material  infor- 
mation in  a  mass  of  less  important  in- 


formation.*** This  prohibition  is  not 
intended  to  preclude  franchisors  from 
giving  other  nondeceptive  information 
orally,  visually  or  in  separate  litera- 
ture so  long  as  such  information  is  not 
contradictory  to  the  information  in 
the  disclosure  statement  required  by 
the  rule.**'  Third,  section  436.1(aK21) 
requires  franchisors  to  include  a  cover 
page  containing  specified  information 
for  the  disclosure  statement  and  a  par- 
ticular notice  containing  additional  in- 
formation. The  prospective  franchisee 
is  told  by  the  notice  (a)  that  the  infor- 
mation provided  is  required  by  the 
Federal  Trade  Commission;  (b)  that 
the  prospective  franchisee  should 
study  the  information  carefully  for  his 
or  her  own  protection;  (c)  that  the  dis- 
closure statement  has  not  been  re- 
viewed; *"  (d)  that  the  investment  deci- 
sion is  complex  and  that  the  prospec- 


•"  While  §436.1(a)<20Ki)  calls  for  an 
income  statement  (statement  of  results  of 
operations)  and  a  statement  of  changes  in 
financial  position  for  each  of  the  most 
recent  3  fiscal  years,  the  rule  does  not  re- 
quire that  such  past  information  be  audited 
if  it  has  not  In  fact  been  audited.  The  obli- 
gation to  report  audited  Information  arises 
only  as  financial  statemenU  are  prepared  on 
an  audited  basis,  within  the  time  period  set 
out  In  paragraph  (aK20Kii).  In  the  example 
noted  in  note  441.  supra,  for  example,  the 
franchisor  in  fiscal  1983  would  include  au- 
dited sUtemenU  for  fiscal  1982.  and  unau- 
dited income  statements  and  statements  of 
changes  in  financial  position  for  fiscal  1981 
and  fiscal  1980.  indicating  that  such  sUte- 
ments  are  unauditecL 

•"The  terms  "prospectus"  and  "disclosure 
statement "  have  been  used  interchangeably 
throughout  the  rule  and  the  SUtemenl  of 
Basis  and  Purpose. 

">A  similar  requirement  is  found  in  the 
Uniform  Franchise  Offering  Circular.  (See 
Appendix  A.) 


"•Comments  were  received  which  urged 
that  the  Commission  allow  additional  ex- 
planatory material  to  be  inserted  into  the 
body  of  the  disclosure  statement.  See.  e.g.. 
International  Franchise  Association.  R.  V. 
2054;  and  Kentucky  Fried  Chicken.  R.  V. 
2173.  For  the  reason  stated  in  the  text  how- 
ever, these  suggestions,  if  adopted,  would 
significantly  Impair  the  value  of  the  disclo- 
sure statement. 

"'This  provides  a  sufficient  opportunity 
to  make  the  explanations  requested  by  IFA 
and  Kentucky  Fried  Chicken,  as  reflected  in 
the  previous  footnote.  For  a  futher  discus- 
sion of  the  "contradictory  information"  con- 
cept, see  the  discussion  of  §436.1<f)  of  the 
rule,  infra. 

""Coolidge.  Wall  et  al..  attorneys  repre- 
senting franchisors,  suggest  at  R.  V.  531-2. 
that  the  Federal  Trade  Commission  provide 
prior    review    of    the    offering    sUtements 
franchisors  intend  to  use.  This,  they  believe, 
would  lessen  the  repercussions  and  liabil- 
ities involved  In  attempting  to  comply  with 
the  required  disclosures,  which  they  beheve 
to   be   severe.   The   Commission,    however, 
does   not    l)elleve   that    prior   staff    review 
would  serve  to  release  franchisors  from  po- 
tential  liability  any  more  than  the  prior 
review  of  securities  offerings  by  the  Securi- 
ties and  Exchange  Commission  relieves  seU- 
ers  of  securities  from  liability.  Prior  review 
would  prove  burdensome  to  the  Commission 
and  at  the  same  time  would  scne  to  signifi- 
cantly   delay    the    sale    of    franchises    by 
franchisors.   (Note   that  the  review   would 
have  to  be  conducted  for  each  company  on 
at  least  an  annual  basis.  See  the  discussion 
of  §436.1(a)(22)  of  the  rule.)  Further,  even 
were  the  Commission  to  engage   in  prior 
review,  this  would  not  ser\e  the  purpose  en- 
visioned   by    the    Coolidge    comment    since 
many   misrepresentations   obviously   would 
not  be  apparent  from  the  face  of  the  offer- 
ing circular.  It  should  be  noted  that  in  the 
original  proposed  rule  the  Conunisslon  pro- 
posed  that  copies  of  all   disclosure  state- 
ments be  fUed  with  It.  (App.  B.)  This  re- 
quirement was  deleted  In  the  revised  pro- 
posed rule  (App.  C).  The  Assistant  Corpora- 
tions Commissioner  for  the  SUte  of  Califor- 
nia suggested  that  this  requirement  be  reUi- 
stituted  (R.  V.  1563).  The  Commission  finds, 
however,  that  such  filings  would  have  a  po- 
tential to  give  "false  confidence"  to  prospec- 
tive franchisees  while  at  the  same  time  serv- 
ing no  significant  regulatory  purpose. 
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tlve  franchisee  should  seek  assistance; 
(e)  that  the  prospective  franchisee 
should  not  rely  on  the  information" 
alone  to  understand  the  franchise  con- 
tract; (f)  that  erroneous  and/or  non- 
disclosed  information  may  violate  the 
law  and  should  be  reported  to  the 
Commission;  and  (g)  that  there  may 
be  state  laws  concerning  franchising  in 
the  prospective  franchisee's  own  state 
and  that  the  prospective  franchisee 
should  check  with  appropriate  state 
authorities.***  The  Commission  finds 
that  the  '  burdens  imposed  upon 
franchisors  by  section  436.1(a)(21)  are 
minimal,  that  the  benefits  to  be  de- 
rived by  prospective  franchisees  are 
great  in  terms  of  both  putting  prospec- 
tive franchisees  on  notice  as  to  the  re- 
quired disclosure  obligations  of 
franchisors  and  advising  such  franchi- 
sees as  to  the  status  of  the  disclosure 
statement  (i.e.,  that  it  has  not  been  re- 
viewed by  the  Commission  and  may 
contain  erroneous  and/or  incomplete 
information). 

The  proviso  in  section  436.1(a)(21)  of 
the  rule  has  been  included  in  order  to 
make  clear  that  either  the  franchisor 
or  its  franchise  broker  may  satisfy  the 
disclosure  obligations  imposed  there- 
by. As  noted  in  the  preamble  to  the 
rule  and  in  the  discussion  of  the  var- 
ious disclosure  provisions  within  sec- 
tion 436.1(a).  the  need  to  place  these 
requirements  separately  on  franchi- 
sors and  franchise  brokers  results 
from  the  similar  role  such  persons 
play  concerning  the  "sale"  of  fran- 
chises.*** Although  the  bulk  of  the  re- 
quired prospectus  will  describe  factors 
concerning  the  frauichisor.  the  fran- 
chise broker  nonetheless  occupies  a 
significant  position  relative  to  prospec- 
tive franchisees  in  the  initial  contact 
stage  of  the  franchise  sale  transac- 
tion.**' The  Commission  therefore 
views  as  critical  in  nature  the  required 
duties  placed  upon  franchise  brokers 
to  distribute  a  disclosure  statement  to 
each  prospective  franchisee.  In  order 
to  facilitate  compliance  with  the  rule, 
however,  the  Commission  has  herein 
indicated  that  the  furnishing  of  pros- 
pective franchisees  with  a  disclosure 
statement  by  either  such  person  will 
be  deemed  compliance  with  the  rule. 

The  Commission  has  adopted  section 
436.1(a)(21)  of  the  rule  in  recognition 
of   the   need   to   provide   prospective 


"'This  particular  element  was  added  to 
the  notice  at  the  suggestion  of  the  Virginia 
Corporations  Commissioner.  R.  V.  549. 

""As  indicated  in  the  discussion  of 
§436.2(k)  of  the  rule,  infra,  the  term,  "sale 
of  a  franchise "  Is  employed  within  the  rule 
to  Include  license,  lease,  and  other  franchise 
realtionshlps  which  are  not  technically 
"sales"  transactions.  As  noted  therein,  such 
other  types  of  franchise  acquisition  transac- 
tions are  common  within  the  franchising  in- 
dustry. 

"'See  the  discussion  of  §436.2(j)  of  the 
rule.  Infra,  for  the  definition  of  "franchise 
broker." 


franchisees  with  all  information  mate- 
rial to  the  franchise  investment  deci- 
sion. The  Commission  believes  that 
this  essentially  remedial  measure  is 
necessary  in  order  to  prevent  franchi- 
sor conduct  which  is  either  deceptive 
or  unfair  in  violation  of  section  5  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  §  45.  Finally,  the  disclosures  de- 
fined within  section  436.1(a)(21)  are 
also  remedial  in  that  they  place  the 
prospective  franchisee  on  notice  of  the 
importance  of  the  information  con- 
tained in  the  franchise  prospectus  and 
the  resultant  need  for  careful  review 
of  such  disclosures. 

22.  Material  changes  and  fiscal  year 
basis  for  disclosures— Section 

436.1(a)(22).  Section  436.1(a)(22)  of 
the  rule  clarifies  the  original  and  re- 
vised proposed  versions  of  the  rule. 
The  Commission  received  a  number  of 
comments  which  pointed  out  that  cer- 
tain provisions  of  these  proposed  rules 
seemed  to  require  continuous  updating 
of  the  disclosure  statement  by  the 
franchisor.**'  For  example,  the  Inter- 
national Franchise  Association  com- 
mented as  follows: 

As  the  Rule  presently  reads,  it  would 
appear  that  in  order  to  comply  the  franchi- 
sor would  have  to  prepare  a  new  disclosure 
statement  every  day.  The  disclosures  called 
for  in  (a)  (3).  (a)  (4),  (a)  (6),  and  (a)  (9).  for 
example,  as  well  as  in  a  number  of  other  in- 
stances, ask  for  Information  for  the  past  "10 
years"  or  the  past  "5  years"  or  the  "number 
of  franchises  presently  operating."  *" 

Section  436.1(a)(22)  resolves  this 
problem  of  interpretation  by  requiring 
that  "[alll  information  contained  in 
the  disclosure  statement  shall  be  cur- 
rent as  of  the  close  of  the  franchisor's 
most  recent  fiscal  year."  ***  The 
franchisor  is  given  a  period  not  ex- 
ceeding 90  days  after  the  close  of  its 
fiscal  year  to  prepare  a  revised  disclo- 
sure statement.***  In   the   interest   of 


'"See,  e.g..  General  Motors.  R.  V.  2480; 
International  Franchise  Association,  R.  V. 
2054;  Ellis.  Kentucky  Fried  Chicken.  Tr. 
529:  Wilsmann.  Tr.  367;  Household  Finance 
Corp.,  R.  Ill,  102;  United  Slates  Chamber  of 
Commerce,  Tr.  624. 

'"R.  111.987. 

"'The  suggestions  as  to  solving  the  prob- 
lem were  varied.  IFA  proposed  at  R.  Ill, 
1000.  that  the  disclosure  statement  provide 
information  as  of  its  effective  date.  The 
United  States  Chamber  of  Commerce,  on 
the  other  hand,  at  Tr.  623-4.  suggested  that 
disclosure  be  limited  to  the  preceding  calen- 
dar year.  The  Commission  has  chosen  to 
key  the  disclosures  to  the  franchisors  fiscal 
year  In  order  to  reduce  the  burden  on  the 
franchisor. 

'"During  that  90-day  period  the  franchi- 
sor is  permitted  to  use  its  prior  disclosure 
statement.  It  should  be  noted  that  a  90-day 
period  for  preparing  detailed  reports  is  not 
uncommon  in  other  contexts.  See.  e.g.. 
Form  10-K.  Annual  Report,  adopted  by  the 
Securities  and  Exchange  Commission  pursu- 
ant to  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  §77b  et  seq.  The  International 
Franchise   Association    recommended    that 


maintaining  accuracy  in  the  required 
disclosures,  section  436.1(a)(22)  re- 
quires that  the  franchisor  prepare  re- 
visions to  be  attached  to  the  disclosure 
statement  "within  a  reasonable  time 
after  the  close  of  each  quarter  of  the 
fiscal  year  •  •  •  to  reflect  any  material 
change  in  the  franchisor  or  relating  to 
the  franchise  business  of  the  franchi- 
sor, about  which  the  franchisor  or 
franchise  broker,  or  any  agent,  repre- 
sentative, or  employee  thereof,  knows 
or  should  know."  ***  The  rule  provides 
that  each  prospective  franchisee  shall 
have  at  the  "time  for  making  of  disclo- 
sures," the  disclosure  statement  and 
quarterly  revision  for  the  period  most 
recent  to  that  time,  and  which  is  avail- 
able at  that  time.**'  In  recognition  of 
the  fact  that  the  process  of  auditing 


franchisors  be  allowed  a  90-day  period  for 
preparation  of  the  disclosure  statement.  R. 
V,  2095. 

'^What  constitutes  a  "reasonable  time" 
will  depend  on  the  facts  of  each  "material 
change"  and  the  ability  of  the  franchisor  to 
collect  facts  relating  to  the  change  and  pub- 
lish them  in  the  form  prescribed.  Of  rel- 
evance here  is  Form  8-K  issued  under  the 
Securities  Exchange  Act  of  1934.  Form  8-K 
lists  material  events  in  the  registrant  which 
are  required  to  be  reported  within  10  days 
after  the  close  of  each  month  in  which  any 
of  the  specified  events  occurs. 

'"See  generally  the  discussion  of 
§436.2(n)  of  the  rule,  the  definition  of  ma 
tcrial."  infra.  In  reviewing  the  public  record 
the  Commission  has  determined  that  the  dis- 
closures required  herein  constitute  repre- 
sentations which  are  continuing  in  nature 
and  that  the  existence  of  such  material 
changes  therefore  requires  periodic  amend- 
ment of  these  continuing  representations. 
This  provision  is  intended  to  ensure  that 
the  prospective  franchisee  has  the  most 
recent  information  available  to  him  at  the 
■'lime  for  making  of  disclosures."  Thus,  if 
the  prospective  franchisee  was  originally 
furnished  with  the  disclosure  statement  at 
the  first  "personal  meeting."  and  the  di.sclo- 
sure  statement  is  subsequently  updated 
(either  by  the  close  of  the  fiscal  year  or  by  a 
quarterly  revision),  he  must  also  be  given  a 
copy  of  the  updated  disclosure  statement 
and  any  quarterly  revisions  at  "the  time  for 
making  of  disclosures'  If  there  has  been  no 
change,  of  course,  then  the  prospective 
franchisee  would  still  have  the  most  recent 
material  "in  his  or  her  possession"  al  the 
time  for  making  of  disclosures."  The  provi- 
sion also  requires  that  the  prospective 
franchisee  be  given  the  most  recent  infor- 
mation available  at  the  "time  for  making  of 
disclosures"  if  he  has  not  previously  been 
given  the  disclosure  statement.  In  the  ca.se 
of  a  disclosure  statement  which  is  revised  to 
reflect  the  close  of  a  fiscal  year,  the  revised 
statement  (and  no  other)  must  be  available 
after  90  days,  and  if  available  before  that 
time,  distributed  when  available.  Similarly. 
a  quarterly  revision  to  a  disclosure  state- 
ment which  reflects  material  changes  must 
be  made  available  within  a  reasonable  time 
after  the  close  of  the  fiscal  quarter.  This 
provision  thus  facilitates  industry  compli- 
ance while  it  insures  that  prospective 
franchisees  get  information  which  is  cur- 
rent as  of  the  last  quarter  of  the  franchi- 
sor's fiscal  year. 
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takes  a  significant  period  of  time,  the 
Commission  has  determined  that  in- 
formation which  would  be  required  to 
be  audited  pursuant  to  paragraph 
(aK20)  need  not  be  audited  for  quar- 
terly revisions  reflecting  material 
changes.  If  the  information  is  unaudit^ 
ed,  however,  it  must  be  accompanied 
by  a  statement  which  discloses  clearly 
and  conspicuously  that  it  has  not  been 
audited. 

In  the  exercise  of  its  remedial  au- 
thority, the  Commission  has  defined 
the  disclosure  period  for  the  franchise 
prospectus  as  the  franchisor's  previous 
fiscal  year  to  facilitate  compliance  by 
1)  providing  a  standardized  period  for 
disclosure  which  accurately  reflects 
the  present  status  of  the  information 
required  to  be  disclosed  by  section 
436.1(a)  of  the  rule  and  by  2)  prohibit- 
ing use  of  nonrepresentative  disclosure 
periods,  e.g..  where  a  franchisor  bases 
its  disclosures  on  a  fiscal  quarter  in 
which  it  had  substantial  earnings  but 
does  not  inform  franchisee(s)  of  its 
substantial  losses  in  the  remaining 
three  quarters  df  its  fiscal  year. 

23.  Miscellaneous  housekeeping  pro- 
visions—Sections 436.1(a)(23)  and 
436.1(a)(24).  Note  3  to  Rule.  The  rule 
as  promulgated  herein  contains  three 
housekeeping-type  provisions  not  pre 
viously  published  for  comment.'*' 
Paragraph  (a)(23)  requires  that  a  table 
of  contents  be  provided  in  the  disclo- 
sure statement."'  Further,  section 
436.1(a)<24)  requires  comments  which 
either  positively  or  negatively  respond 
about  each  required  disclosure  item.** 
This  would  require  a  franchisor  to 
state,  for  example,  if  this  were  in  fact 
the  case,  that  it  "does  not  provide  any 
form  of  territorial  protection  to  its 
franchisees."  **'  that  it  "does  not  solic- 


""The  Commission  finds  that  there  is 
■Kood  cause"  as  provided  in  5  U.S.C. 
§  553(b)(3)<b)  for  promulgation  of  these  par- 
ticular provisions  without  opportunity  for 
public  comment.  Both  provisions  are  of  a 
housekeeping  nature,  i.e..  they  are  not  sub- 
stantive in  nature,  and  the  Commission 
finds  that  to  provide  an  opportunity  to  com- 
ment on  these  clauses  at  this  time  is  impmc- 
ticable.  unnecessary,  and  contrary  to  the 
public  interest. 

**"A  similar  requirement  is  found  in  the 
Uniform  Franchise  Offering  Circular.  See  p. 
2  of  the  cover  page  requirements  for  the 
UFOC  in  App.  A. 

•"'This  requirement  is  also  found  in  the 
Uniform  Franchise  Offering  Circular.  See  p. 
2  of  the  instructions  for  the  UFOC  in  App. 
A.  It  should  be  noted  that  Commission  con- 
siders this  provision  to  be  a  clarification  of 
its  intent  previously  manifested  In  the  prior 
published  versions  of  the  proposed  rule,  and 
nece-ssary  to  provide  franchisees  with  mean- 
ingful and  full  disclosure. 

*'This  is  in  reference  to  5  436.l(a)<13)  of 
the  rule.  This  particular  example  is  apt 
since  franchisees  often  believe  that  they 
will  receive  various  forms  of  territorial  pro- 
tections from  their  franchisor  (see  discus- 
sion of  5  436.1(a)<13).  supra),  even  where  no 
express  representafion  has  been  made  by 
the  franchisor  in  this  regard. 
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it  or  accept  rebates  from  its  suppli- 
ers." *"  and  to  make  other  similar 
•negative"  comments.  Section  436.1(a) 
(24)  also  requires  for  purposes  of  clari- 
fication that  each  such  disclosure  item 
be  preceded  by  an  appropriate  heading 
as  set  out  in  Note  3  of  the  rule. 

The  requirements  of  sections 
436.1(a)(23)  and  436,l(a)(24)  have  been 
adopted  in  order  to  aid  the  franchisee 
in  using  the  disclosure  document  and 
are  intended  as  remedial  measures  to 
prevent  franchisor  violations  of  the 
rule  and  the  Federal  Trade  Commis- 
sion Act.  15  U.S.C.  §  41  et  seq„  which 
at  the  same  time  place  no  undue 
burden  upon  affected  franchisors  and 
franchise  brokers. 

C.  Representations  concerning  fran- 
chise sales,  profits  or  earnings— Sec- 
tions 436.1(b).  (c).  (d).  and  (e): 

One  of  the  most  frequent  abuses  oc- 
curring with  respect  to  the  marketing 
of  franchises  is  the  use  of  deceptive 
representations    by    franchisors    and 
franchise  brokers  concerning  past  and 
potential  franchise  sales,  income,  and 
profits.'"  The  use  of  deceptive  and  in- 
accurate profit  and  loss  statements  by 
franchisors  has  resulted  in  a  legion  of 
"horror  stories."  *"  Based  on  the  com- 
plaints and  comments  contained  in  the 
record,     the     need    for     Commission 
action  in  this  area  is  clear.  The  format 
adopted  by  the  Commission  provides 
that  if  any  such  representations  are 
made,  they  must  comply  with  the  cri- 
teria set  forth  in  sections  436.1   (b) 
through  (e)  of  the  rule.  These  subsec- 
tions are  intended  to  prevent  or  mini- 
mize potential  misrepresentations  or 
distortions     in     the     representations 
made    by    franchisors,    while    at    the 
same  time  permitting  franchisors  to 
use    informative    represenUtions    as 
part  of  their  marketing  scheme.  Para- 
graph  (b)   addresses  the   making  of 
forecasts   or  projections  of  earnings, 
income,    or    sales    to    a    prospective 
franchisee,   while   paragraph   (c)   ad- 
dresses the  making  of  representations 
of  historical  operating  dato  to  prospec- 
tive franchisees.*" 


Paragraph  (d)  sets  out  requirements 
for  the  format  of  such  representa- 
tions. The  use  of  representations  of 
earnings,  income,  or  sales  in  media  ad- 
vertising is  dealt  with  in  paragraph 

1,  Types  of  representations.  While 
the  approach  taken  by  the  Commis- 
sion to  regulate  earnings  representa- 
tions is  similar  in  each  case,  the  rule 
separately  sets  out  criteria  for  three 
types  of  representations.*** 

a.  Forecasts  and  projections 

Paragraph  (b)  addresses  the  use  of 
projected  ♦«'  or  forecasted  **'  earnings, 
income,  or  sales  for  a  particular  pros- 
pective franchisee.'"  By  their  very 
nature,  forecasts  and  projections  con- 
tain a  degree  of  speculation  absent  in 


"•■This  is  in  reference  to  §436.l(aHll)  of 
the  rule. 

•"See,  e.g..  the  discussion  In  Chapter  ul. 
supra:  and  Lefkowitz  Remarks.  R.  II,  552-53. 

*«l-64  „  _^  „ 

•"  Professor  Donald  Thompson.  York  uni- 
versity. R.  II.  3922. 

♦"Paragraphs  (b)  and  (c)  are  therefore  ad- 
dressed to  the  use  of  earnings  representa 
tions  in  "point-of-sales"  circumstances, 
wherein  a  franchisor  or  franchise  broker  es- 
tablishes personal  contact  with  a  "prospec- 
tive franchise"— as  defined  in  §  436.2(e). 
Such  "personal  contact"  may  occur  through 
a  personal  meeting,  or  a  written  or  oral  com- 
munication between  such  persons  or  the 
agents,  representatives,  or  employees  there- 
of. In  contrast,  §  436.1(e)  of  the  rule  applies 
-to  all  media  advertisements  which  contain  a 
representation  as  to  a  specific  level  of  sales, 
income,  or  profits  of  prospective  franchisees 
or  the  sales,  income,  or  profits,  either  actual 


or  potential,  of  existing  or  future  outlets.  In 
these  circumstances,  the  protection  neces- 
sary for  persons  who  later  become  prospec- 
tive franchisees— as  defined  by  §  436.2(e)  of 
the  rule.  Infra— is  similar  to  that  In  the 
•point-of-sales"  circumstance  addressed  by 
sections  436.1  (b)  and  (c). 

•"Comments  on  the  record  made  it  clear 
that  the  language  used  in  the  revised  pro- 
posed rule.  Appendix  C  hereto,  did  not  ade- 
quately distinguish  between  types  of  repre- 
senUtions and  the  different  problems  posed 
by  each  type.  The  revised  proposed  rule  ad- 
dressed only  "representations  of  a  prospec- 
tive franchisee's  potential  sales.  Income, 
gross  or  net  profit."  although  it  was  intend- 
ed that  all  three  types  of  representations 
covered  in  the  final  rule  be  Included  in  such 
language. 

•"A  "projection."  in  strict  accounting  ter- 
minology, refers  to  an  estimate  of  financial 
results  based  on  assumptions  that  are  not 
necessarily  the  most  Ukely.  Cf .  The  meaning 
of  -forecast."  discussed  In  the  lollowing 
note.  See  Statement  of  Position  on  Presen- 
Utlon  and  DUclosure  of  Financial  Forecasts 
(August  1975).  American  Institute  of  Certl- 
ricd  Public  Accountants  (Pub.  75-4)  therein- 
after AICrPA  Statement]  and  Guidelines  for 
Systems  for  the  Preparation  of  Financial 
Forecasters,  Series  No.  3  (1975).  American 
Institute  of  Certified  Public  Accountants 
(hereinafter  AICPA  Guidelines!.  Financial 
projecUons  are  "often  developed  as  a  re- 
sponse to  such  questions  as  "What  would 
happen  if?"  AICPA  Statement  at  2. 

•**A  "forecast"  is  an  estimate  of  the  most 
probable  financial  position,  results  of  oper- 
ations, and  changes  in  financial  position  for 
one  or  more  future  periods.  AICPA  State- 
ment, supra  note  463.  at  3. 

•"Such  "direct"  forecasts  should  be  dis- 
tinguished from  the  "indirect"  forecasts 
that  arise  from  representations  about  the 
historical  performance  of  existing  fran- 
chises. Obviously.  Information  about  past 
performance  is  relevant  to  any  prospective 
franchisee's  assessment  about  his  or  her 
own  future  possibilities.  But  the  problems 
created  by  "direct "  forecasts  are  distinct 
from  those  involved  in  such  indirect  repre- 
sentations, and  accordingly  are  addressed  In 
a  separate  section  of  the  rule.  Recognizing 
that  historical  data  might  be  viewed  as  an 
"indirect"  forecast,  and  therefore  viewed  as 
being  subject  to  paragraph  (b).  the  Commis- 
sion has  expressly  stated  in  the  rule,  at 
§436.1(bK2).  that  represenUtions  of  the  op- 
eration of  existing  outleU  need  not  comply 
with  paragraph  (b). 
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Straight  reporting  of  historical  data. 
As  noted  in  the  'Guidelines  for  Sys- 
tems for  the  Preparation  of  Financial 
Forecasts."  published  by  the  American 
Institute  of  Certified  Public  Account 
ants: 

No  one  can  know  the  future.  Predictions 
are  based  on  information  at>out  the  past  and 
present.  Of  necessity,  judgment  must  be  ap- 
plied to  estimate  when  and  how  conditions 
are  likely  to  change.  These  judgments  may 
sutwequently  prove  to  be  inaccurate;  thus, 
the  accuracy  and  reliability  of  a  forecast 
can  never  be  guaranteed.  Forecasts  by  their 
very  nature  are  subject  to  error.  *™ 

Because  of  this  inherent  unreliabi- 
lity, the  tssue  of  whether  such  fore- 
casts '"  should  be  permitted  under  this 
rule  was  the  subject  of  a  number  of 
record  conunents.  Some  commentators 
urged  that  projections  or  forecasts  of 
future  franchisee  earnings  be  prohibit- 
ed entirely.'"  This  position  was  re- 
flected, in  part,  in  the  language  of  the 
revised  proposed  rule  which  effective- 
ly precluded  franchisors  from  making 
certain  types  of  projections.'"  The 
proposals  generated  approving  com- 
ments from  state  and  local  officials.'" 
consumer  spokesmen.'"  and  some 
franchisors."*  each  favoring  a  prohibi- 
tion against  the  use  of  projections  by 
franchisors  without  prior  operating 
experience.  These  views  were  support- 
ed by  regulatory  bodies  such  as  the  Se- 
curities and  Exchange  Commission  '" 
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and  the  Midwest  Securities  Commis- 
sioners Association,*" 

In  contrast,  the  record  also  contains 
a  number  of  comments  indicating  the 
importance  of  forecasts  as  a  means  of 
providing  prospective  franchisees  with 
information  material  to  their  decision 
whether  to  enter  into  a  franchise  rela- 
tionship.'''  As  noted  by  one  commen- 
tator: "[it  is]  *  *  •  virtually  impossible 
to  interest  a  prospective  franchisee  in 
a  sound  business  venture  unless  the 
franchisor  is  permitted  to  give  him 
some  idea  of  what  he  can  be  expected 
to  earn.""" 

The  record  contains  still  other  com- 
ments suggesting  that  prohibitions  on 
franchise  projections  may  pose  a  bar- 
rier to  entry  and  a  resultant  restric- 
tion on  competition  in  the  franchising 
industry.'"' 

In  deciding  to  permit  the  use  of  fore- 
casts, the  Commission  has  given 
weight  to  those  comments  which 
stressed  the  importance  of  earnings  in- 
formation to  prospective  franchisees 
and  recent  statements  by  the  Securi- 
ties and  Exchange  Commission  "'  and 


"•••AICPA  Guidelines,"  supra  note  467.  at 
5. 

"Forecasts  in  franchising  differ  some- 
what from  the  traditional  "forecast."  In  a 
conventional  forecast,  management  is 
making  a  prediction  about  its  own  future 
performance.  In  franchising,  the  franchisor 
is  making  a  prediction  about  another  per- 
son s  performance— the  franchisee's.  While 
the  franchisor  exercises  enough  control 
oxer  the  franchisee  and  has  enough  experi- 
ence with  existing  franchisees  to  give  it  a 
basis  for  predicting  the  franchLsees  future 
preformance.  the  variables  introduced  by 
the  franchisee's  own  characteristics  compli 
cate  the  prediction  and  contribute  to  the 
prediction's  unreliability. 

'"See,  e.g.,  WUlsmann.  Homemakers' 
Home  &  Health  Care  Services.  Inc..  Tr.  365; 
and.  Manpower.  R.  V.  2613. 

•"Section  436.1(bK5)  of  the  revised  pro- 
posed rule  (Appendix  C  hereto),  prohibited 
the  use  of  projections  where  franchised  out- 
lets of  the  named  franchise  business  'have 
not  been  in  operation  long  enough  to  indi- 
cate what  sales.  Income  or  profits  may 
result.  •  Cf.  the  first  proposed  rule  (Appen 
dix  B  hereto),  which  simply  required 
franchisors  without  prior  franchising  expe- 
rience to  indicate  that  the  projections  were 
merely  estimates  and  to  disclose  that  "no 
franchisee  has  been  in  operation  long 
enough  to  Indicate  what,  if  any.  actual  earn- 
ings or  profits  my  result." 

"•See.  e.g..  Barnes.  R.  V,  1560-1:  Craig,  R. 
V.  2621:  Tettlebaum.  R.  V.  50;  and  Slaton. 
R.  V,  2459-60. 

•'•'See.  e.g..  Grenert.  R.  IV,  1212. 

•"Cf.  Manpower.  Inc..  R.  V.  2613-14. 

"'Until  recently,  the  SEC  did  not  permit 
the  use  of  forecasts  in  statements  filed  with 
it  oecause  of  their  inherent  unreliability.  As 
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the  American  Instit-dte  for  Certified 
Public  Accountants  *"  indicating  that 
forecasts  are  acceptable  when  they  are 
supported  by  a  reasonable  basis  and 
presented  in  a  format  disclosing  mate- 
rial assumptions  which  allow  the  in- 
vestor to  judge  for  himself  the  weight 
to  be  given  the  forecast.  This  ap- 
proach has  been  adopted  in  the  rule.*" 
b.  Historical  data  of  existing  outlets 
Paragraph  (c)  addresses  the  use  of 
representations  of  a  specific  level  of 
sales,  income,  or  profit  of  existing  out- 
lets **'■•  or  of  facts  suggesting  such  a 
level."*  While  such  historical  informa- 
tion is  more  subject  to  objective  verifi- 
cation than  forecasts,  comments  on 
the  record  indicate  that  such  represen- 


noted  below,  however,  the  SEC  has  reversed 
this  policy. 

""Item  19(cK4)  of  the  Uniform  Franchise 
Offering  Circular  prohibits  the  use  of 
actual,  average  or  projected  sales,  profits  or 
earning.s  if  franchises  have  not  been  in  oper- 
ation long  enough  to  indicate  what  sales, 
profits,  or  earnings  may  result.  As  noted 
below,  however,  the  Guidelines  prepared  by 
the  Midwest  Securities  Commissioners  Asso- 
ciation appear  to  liave  retreated  from  this 
per  se  prohibition. 

•"See.  e.g..  International  Franchise  Asso- 
ciation. R.  V,  2072:  Chrysler  Corp..  R.  V, 
2384  7;  Coolidge.  Wall  et  aJ.  R.  V,  532:  Gen- 
eral Motors.  R.  V.  2485:  MAPI,  R.  V,  2194  5; 
Allis-Chalmers.  R.  V,  2040;  and  Chicken  Un- 
limited. R.  V.  2339-40. 

••*  Western  Auto  Supply  Co.,  R.  III.  9. 

'"'Sec.  e.g..  International  Franchise  Asso- 
ciation, R.  V.  2070-71. 

•"-On  Nov.  1.  1972,  the  S.E.C.  announced  a 
proposed  rulemaking  proceeding  relating  to 
the  use  of  estimates,  forecasts,  or  projec- 
tions of  economic  performance  by  Lssuers 
who.se  securities  are  publicly  traded  (Securi- 
ties Act  Release  No.  5362).  It  has  been  the 
S.E.C.s  general  policy  not  to  permit  use  of 
earnings  projections  in  company  filings,  and 
the  rulemaking  proceeding  was  intended  to 
determine  whether  this  policy  should  be  re- 
assessed in  light  of  a  number  of  "excep- 
tions" to  this  policy  which  the  Commis.sion 
had  permitted.  The  hearings  on  the  pro- 
posed rulemaking  led  to  the  publication  of 
Feb.  2.  1973,  of  a  statement  by  the  S.E.C. 
which  under  certain  specified  conditioiis 
would  permit  the  disclosure  of  projections 
(Securities  Act  Release  No.  5362).  On  Apr. 
28,  1975,  the  S.E.C.  published  for  comment 
deUiled  proposed  changes  that  would,  if 
adopted,  have  the  effect  of  permitting  issu- 
ers to  make  use  of  projections  in  their 
public  filings  under  certain  circumstances 
(Securities  Act  Release  No.  5581).  On  Apr. 
23,  1976.  in  yet  another  release  concerning 
the  i-ssue  of  •earnings  claims  and  represen- 
Utions "  the  S.E.C.  withdrew  the  proposals 
earlier  set  forth  in  Release  No.  5581.  See  Se- 
curities Act  Release  No.  5699.  No.  12371.  In 


this  new  release,  the  S  E.C.  indicated  a  reas- 
sessment of  its  long-standing  ■  policy  gener- 
ally not  to  permit  projections  in  Commis- 
sion filings  and  that  this  policy  may  have 
served  as  an  impediment  to  the  disclosure  of 
projections  to  Investors." 

The  release  noted:  'Since  investors  appear 
to  want  management's  assessment  of  a  com- 
pany's future  performance,  and  since  some 
managements  may  wish  to  furnish  their 
projections  *  *  *  the  Commission  will  not 
object  to  disclosure  in  filings  *  *  '  which  are 
made  in  good  faith  and  have  a  reasonable 
basis,  provided  that  they  are  presented  in 
an  appropriate  format  and  accompanied  by 
information  adequate  for  investors  to  make 
their  own  judgment-s. " 

"'See  AICPA  Statement,  and  AICPA 
Guidelines,  supra,  note  467. 

•"It  should  be  noted  that  the  Commis- 
sion, in  permitting  forecasts  with  rea.sonable 
basis,  is  neither  encouraging  nor  discourag- 
ing their  use.  Thi.s  position  is  premised  on 
the  great  variance  in  views  as  to  the  impor- 
tance and  reliability  of  projections.  In  per- 
mitting their  use,  however,  the  Commission 
has  sought  to  balance  their  utility  in  assess- 
ing investment  risks  for  prospective  franchi 
sees  against  their  potential  unreliability  as  a 
measure  of  future  franchisee  financial  suc- 
cess: hence,  the  need  for  the  criteria  which 
the  Commission  has  established  to  protect 
the  public  interest. 

""It  is  important  to  note  that  the  term 
"outlet"  is  employed  by  the  Commi.ssion  in 
§  436.1(b)  through  te)  of  the  rule  to  encom- 
pass any  and  all  means  by  which  a  franchi- 
see might  offer,  sell,  or  otherwise  distribute 
the  goods  or  services  of  a  franchisor.  The 
term  includes  retail  stores,  "truck  routes. ' 
distribution  areas,  display  stands,  etc. 

•"The  Commission  has  included  the 
phrase  "or  facts  which  suggest  such  a  spe- 
cific level"  to  meet  the  situation  where  spe- 
cific figures  are  not  in  fact  mentioned  but 
where  facts  are  given  which  clearly  imply  a 
certain  level  of  income.  For  example,  a  rep- 
resentation that  a  franchisee  could  buy  a 
Mercedes  Benz  at  the  end  of  his  or  her  first 
year  of  business  clearly  implies  that  the 
profit  the  franchisee  will  achieve  will  be  at 
a  certain  level,  although  no  level  is  .specifi- 
cally stated.  The  scope  of  the  rule,  however, 
does  not  reach  "puffery  "  contained  in  typi- 
cal represenUtions  like  "Make  big  money!" 
or  "Opportunity  of  a  lifetime!"  While  such 
•puffing  "  claims  suggest  a  profitable  oppor- 
tunity, they  do  not  carry  the  same  aura  of 
authenticity  that  specific  figures  or  specific 
facts  carry,  and  are  less  likely  to  cause  a 
reasonable  prospective  franchisee  to  invest. 
See  P/i2er.  Inc.,  81  FTC.  23,  64  (1972). 
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tations  are  frequently  misleading.  The 
rule  sets  certain  standards  for  such 
claims  and  requires  the  disclosure  of 
information  to  enable  the  prospective 
franchisee  to  judge  for  himself  the 
weight  to  be  given  the  claim. 

c.  Representations  made  in  the 
media. 

Paragraph  (e)  concerns  representa- 
tions made  in  the  media  which  state  a 
specific  level  of  sales,  income  or  profit 
(either  actual  or  potential),  for  exist- 
ing or  prospective  outlets,  or  which 
state  facts  which  suggest  such  a 
level.*"  The  record  shows  that  such 
claims  have  a  particularly  serious  po- 
tential for  deception  because  they  are 
the  principal  means  by  which  franchi- 
sors recruit  prospective  franchisees."' 
There  are.  however,  a  number  of  dif- 
ferences between  representations 
made  in  the  media  and  those  made  in 
"point-of-sale"  circumstances  that  re- 
quire a  slightly  different  treatment 
than  that  used  in  paragraphs  (b)  and 
(c).  as  discussed  in  detail  below. 

The  Commission  stresses  that  the 
rule  applies  to  all  representations 
(oral,  written,  or  visual)  by  a  franchi- 
sor or  franchise  broker  of  the  type  de- 
scribed therein.  The  International 
Franchise  Association  suggested  that 
the  rule  cover  only  written  representa- 
tions of  the  franchisor  since  IFA  be- 
lieves that  coverage  of  oral  representa- 
tions will  make  compliance  difficult 
for  franchisors  due  to  the  difficulty  in 
preventing  the  acts  of  "overzealous 
salespersons." "»  Nevertheless,  the 
Commission  believes  that  permitting 
oral  representations  to  go  uncovered 
by  the  rule  would  invite  serious  mis- 
representations of  the  type  document- 
ed on  the  record.  ♦*•  Although  compli- 
ance by  franchisors  may  therefore  be 
somewhat  more  difficult  than  if  the 
rule  had  been  limited  in  application  to 
written  earnings  representations,  it 
has  been  structured  so  as  to  allow 
such  compliance  in  a  reasonable 
manner.'" 


RULES  AND  REGULATIONS 

2.  Criteria  for  Representations 

a.  Geographic  relevance,  reasonable 
basis  and  substantiation— Sections 
436.UbKl)-(.2).  (c)(i)-(2),  ieKl) 

(1).  Reasonable  basis. 

All  three  types  of  representations- 
forecasts,  historical  data,  and  media 
claims— are  required  to  have  a  "rea- 
sonable basis"  when  made.  In  addition, 
the  franchisor  must  possess  at  the 
time  it  makes  the  claim  material 
which  constitutes  a  reasonable  basis."* 
The  ",reasonable  basis"  standard  has 
been  adopted  in  response  to  a  variety 
of  comments  concerning  related  provi- 
sions in  the  original  *»'  and  revised  pro- 


'"" Paragraph  (e)  is  intended  to  cover  rep- 
resentations made  for  general  di.ssemination 
and  includes  claims  made  in  all  types  of 
media:  radio,  television,  newspaper,  and  any 
other  forum  other  than  that  of  a  ■point-of- 
sales"  circumstance  with  a  prospective 
franchisee.  This  would  not  include  claims 
which  are  not  made  for  general  dissemina- 
tion, e.g..  the  .submission  of  foret:asts  or  his- 
torical statements  to  banks  or  the  Small 
Business  Administration  as  part  of  obtain- 
ing financing  for  the  franchisee. 

'""See  the  discussion  in  Chapter  III.  supra. 
The  NICE  Report,  for  example,  states  that 
newspaper  advertising  is  the  most  effective 
form  of  franchisee  recruitment.  R.  II.  1459. 

""R.  V.  2072-3. 

"•■See  Purse.  R.  VI.  1053.  and  Kennedy.  R. 
VI.  2116.  For  related  franchise  complaints 
relating  to  oral  misrepresentations  by 
franchisors  and  their  representatives,  see 
also  e.g..  181.  193.  336.  488,  502.  546-552.  555. 
569.  578,  626.  641.  645.  647.  662.  676.  690.  817, 
881,  949,  and  964. 

*»'  A  number  of  Commission  orders,  for  ex- 
ample, place  companies  under  an  obligation 


to  police  their  sales  personnel  on  pain  of  a 
civil  penalty  action  if  such  "policy"  is  not 
adequate.  See.  e.g.,  Gi4C  Corp.,  84  F.T.C.  163 
(1974):  PeelO-MatiQue.  Inc.  83  F.T.C.  1483 
(1974):  Hearst  Corp..  82  F.T.C.  1792  (1973): 
Interstate  Publishers  Service.  82  F.T.C.  364 
(1973):  Key  Learning  Systems.  81  F.T.C.  296 
(1972);  and,  AAMCO  Automatic  Transmis- 
sions, 77  F.T.C.  1559  (1970). 

"'The  requirement  that  franchisors  have 
in  their  possessiion  at  the  time  they  make  a 
representation,  "substantiating"  material 
which  constitutes  a  reasonable  basis  for  the 
claim  derives  from  5436.1(c)  of  the  first  pro- 
posed rule  (app.  B  hereto),  §436.1(bH5)  and 
(c)  of  the  revised  proposed  rule  (app.  C 
hereto),  and  the  Commission's  opinion  in 
Pfizer.  Inc..  81  F.T.C.  23  (1972).  As  noted  in 
Chapter  III.  the  Commission  found  in  Pfizer 
that  "it  is  an  unfair  practice  in  violation  of 
the  Federal  Trade  Commission  Act  to  make 
an  affirmative  product  claim  without  a  rea- 
sonable basis  for  making  that  claim."  81 
F.T.C.  23.  62  (1972).  The  Commission  in 
Pfizer  clearly  indicated  that  the  materials 
constituting  a  reasonable  basis  must  exist 
before  the  time  the  representation  is  made. 
See  81  F.T.C.  at  64.  For  an  analysis  of  the 
application  of  Pfizer  to  unfair  practices  in 
the  marketing  of  franchises,  see  the  discus- 
sion in  Chapter  III.  supra. 

•"Paragraph  (c)(1)  of  the  first  proposed 
Rule,  (app.  B  hereto),  required  representa- 
tions to  be  based  on  the  average  earnings  of 
franchised  (as  opposed  to  company-owned) 
outlets  over  the  previous  year.  Paragraph 
(c)(2)  also  required  franchisors  making  fore- 
casts to  disclose  (if  such  was  the  case)  that 
no  franchised  outlets  had  been  in  operation 
during  the  preceding  fiscal  year.  Both  of 
these  provisions  were  attempts  to  restrict 
representations   to   those   which   were  sup- 
ported by  materials  (e.g.,  existing  franchi- 
see's income  statements)  demonstrating  a 
reasonable    basis    for    the    representations. 
Comments  on  these  provisions  objected  to 
being  limited  to  this  one  type  of  representa- 
tion, since  other  types  of  claims  could  be 
made  that  would  also  be  informative  and 
reasonably    based.    In    addition,    the    com- 
ments noted  that  the  use  of   "averages"  in 
itself   could   be   misleading   given   the   wide 
range    of    sales,    income    and    profits    even 
among    individual    franchisees   of    a   single 
franchise   system.   See,   e.g.,   comments   of 
Kentucky  Fried  Chicken,  R.  V,  2174;  Budget 
Rent-A-Car  Corp.  of  America,  R.  Ill,  1217; 
Dart  Industries,  Inc.,  R.  Ill,  258;  General 
Foods  Corp.,  R.  Ill,  1182:  National  Associ- 
ation of  Manufacturers,  R.  Ill,  1120;  Road- 
way Inns  of  America,  R.   Ill,   1488;   Lums. 
Inc.,  R.  Ill,  1561;  Martin  Sales,  R.  III.  1643; 
Raymond  Corp.,  R.   III.   93;   International 


posed  rule.'**  What  constitutes  a  "rea- 
sonable basis"  for  a  representation 
necessarily  depends  on  the  nature  of 
the  representation  itself.  As  noted  by 
the  Commission  in  Pfizer: 

[tlhe  question  of  what  constitutes  a  rea- 
sonable basis  is  essentially  a  factual  Issue 
which  will  be  affected  by  the  Interplay  of 
overlapping  considerations  such  as  (1)  the 
type  and  specificity  of  the  claims  made,  e.g., 
safety,  efficacy,  dietary,  health,  medical;  (2) 
the  type  of  product,  e.g.,  food,  drug,  poten- 
tially hazardous  consumer  product,  other 
consumer  product;  (3)  the  possible  conse- 
quences of  a  false  claim,  e.g.,  personal 
injury,  property  damage;  (4)  the  degree  of 
reliance  by  consumers  on  the  claims;  (5)  the 
type,  and  accessibility,  of  evidence  adequate 
to  form  a  reasonable  basis  for  making  the 
particular  claims.  "* 

The  three  types  of  representations 
about  franchise  sales,  income,  or  prof- 
its—forecasts, historical  data,  and 
media  claims— are  each  likely  to  re- 
quire different  types  of  information  to 


Franchise  Association,  R.  Ill,  989;  Norris. 
U.S.  Chaml>er  of  Commerce,  Tr.  619,  and  R. 
Ill,  1097;  Miller.  Ramada  Inns.  Tr.  841: 
Hughes,  Robo-Wash,  Inc..  Tr.  101;  Cut  & 
Curl,  R.  III.  290;  and  Sears-Roebuck  &  Co., 
R.  Ill,  1686.  Furthermore,  under  the  first 
proposed  rule,  franchisors  would  have  been 
required  to  possess  substantiation  for  all  ad- 
vertising claims.  The  Commission  received  a 
number  of  negative  comments  concerning 
the  scope  of  that  provision.  For  example. 
Professor  Donald  Thompson  of  York  Uni- 
versity testified  as  follows:  ••  •  •  how  does 
one  sul)stantlate  good  working  conditions  or 
pride  of  ownership  or  respected  place  In  the 
community,  or  even  hours  of  work  •  *  •" 
(Tr.  301).  Philip  Zeldman,  an  attorney  for 
the  International  Franchise  Association, 
asked  how  you  would  substantiate  such 
claims  as  "be  your  own  boss."  (R.  III.  1003, 
and  Tr.  94).  See  also  American  Oil  Co..  R. 
Ill,  1044;  Standard  Oil  of  California.  R.  Ill, 
441.  and  United  States  Chamber  of  Com- 
merce, R.  II,  4820 

•"Section  436. Kc)  of  the  revised  proposed 
rule  (app.  C  hereto),  prohibited  a  franchisor 
from  making  "any  representations  with  re- 
spect to  sales.  Income,  or  profits  made  by 
franchisees,  unless  such  sales.  Income,  or 
profit  amounts  are  reasonably  likely  to  be 
achieved  by  the  person  to  whom  the  repre- 
sentation is  made  "  While  this  attempt  to 
articulate  the  meaning  of  the  "reasonable 
basis  "  standard  recognizes  that  a  reasonable 
basis  is  determined  on  a  case-by-case  basis 
and  that  it  Is  a  question  of  fact,  a  number  of 
franchisors  objected  that  the  provision 
would  place  an  Impossible  burden  on 
franchisors  to  assure"  franchisees  that 
forecasts  would  accurately  reflect  the  actual 
future  performance  of  prospective  franchi- 
sees. See.  e.g..  International  Franchise  Asso- 
ciation, R.  V.  2072;  Coolidge.  Wall  et  al.,  R. 
V,  532.  The  Commission  concurs  with  the 
S.E.C.  that  "•  *  *  even  the  most  carefully 
prepared  and  thoroughly  documented  pro- 
jections may  prove  inaccurate."  S.E.C.  Re- 
lease No.  5699  (Apr.  23,  1976),  at  2.  The  ten- 
tative nature  of  forecasts  inherently  negates 
perfect  accuracy  and  therefore  the  Commis- 
sion does  not  believe  that  a  franchisor 
should  be  held  liable  where  forecasts  which 
meet  the  rule's  criteria  are  not  actually 
achieved. 

'«81  F.T.C.  23  at  64  (1972). 
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meet  the  reasonable  basis  and  substan- 
tiation standards. 

(i)  Historical  Data.  Representations 
about  past  performance  of  existing 
outlets  bear  the  most  similarity  to  the 
type  of  product  performance  claims 
examined  by  the  Commission  in 
Pfizer.  Such  representations  make  as- 
sertions about  the  performance— e.g., 
earnings  history— of  a  particular  prod- 
uct (i.e.,  an  income-producing  opi>ortu- 
nity)  that  the  person  making  the  rep- 
resentation is  attempting  to  market. 
By  requiring  such  representations  to 
have  a  reasonable  basis  demonstrated 
by  substantiating  material,  the  Com- 
mission is  simply  stating  that  the 
product  must  in  fact  have  performed 
as  represented.  Furthermore,  the  facts 
should  conform  to  the  meaning  of  the 
representation  as  it  is  understood  by 
the  reasonable  person.  For  example,  a 
representation  that  one  system's 
franchisees  earned  a  net  profit  of 
$30,000  in  the  last  year  clearly  implies 
that  a  $30,000  profit  is  representative 
of  the  usual  experience  of  that  sys- 
tem's franchisees.  The  claim  would 
not  have  a  reasonable  basis  if,  in  fact, 
only  a  small  minority  of  franchisees 
earned  $30,000  ***  or  profits  were  due  to 
unusual  conditions,  or  the  franchisees 
used  different  systems  for  reporting 
income.**'  The  facts  in  the  franchisors 
possession  must  reasonably  support 
the  representation  as  it  is  likely  to  be 
understood.**'  Similarly,  a  franchisor 
would  not  have  a  reasonable  basis  for 
the  claim  illustrated  above  if  the  only 
facts  available  to  it  were  the  income 
statements  of  a  small  portion  of  the 
system's  franchisees.  The  facts  in  the 
franchisor's  possession  must  objective- 
ly support  the  claims  of  past  perform- 
ance.*** 


•"See  generally  National  Dynamics  Corp.. 
82  F.T.C.  488  (1973),  remanded  in  part,  492 
F.  2d  1333  (2d  CMr.  1974),  modified  85  F.T.C. 
391  (1975),  reconsideration  85  F.T.C.  1053 
(r975). 

**'As  indicated  in  the  discussion  on 
§436.1(c)<4),  infra,  serious  questions  have 
been  raised  about  the  accounting  practices 
of  individual  franchisees.  The  rule  requires 
that  claims  of  past  performance  be  based  on 
underlying  data  which  have  been  prepared 
in  accordance  with  generally  accepted  ac- 
counting principles. 

"•As  the  Commission  noted  in  Pfizer.  81 
F.T.C.  23,  at  64,  what  constitutes  a  "reason- 
able basis"  depends,  in  part,  on  the  disclo- 
sures of  the  assumptions  and  basis  that  ac- 
company the  claim.  To  the  degree  that  ac- 
companying disclosures  modify  the  appar- 
ent meaning  of  the  claim  to  conform  it  to  a 
claim  which  is  reasonably  supported  by  the 
data,  the  capacity  of  the  claim  to  mislead  is 
reduced.  Franchisors,  however,  should  take 
care  to  avoid  representations  which  need  a 
good  deal  of  disclosure  to  make  them  not 
misleading,  particularly  where,  as  In  media 
advertising,  the  opportunity  to  disclose  as- 
sumptions is  limited.  See  generally  the  dis- 
cussion below  relating  to  the  disclosure  of 
material  basis  and  assumptions  required  by 
paracraphs  (b)(3),  (cK3),  and  (eK2). 

•"By  "objectively,"  the  Commission 
means  that  the  tests  or  data  upon  which  the 


RULES  AND  REGULATIONS 

(ii)  Forecasts.  A  forecast  of  a  pros- 
pective franchisee's  sales,  income,  or 
profits  is  not  lacking  in  a  reasonable 
basis  simply  because  the  forecasted  re- 
sults are  not  subsequently  achieved.*" 
The  inherent  weakness  of  forecasts 
necessarily  means  that  "even  the  most 
carefully  prepared  and  thoroughly  do- 
cumented projections  may  prove  inac- 
curate.""" Because  of  the  importance 
of  such  forecasts  to  prospective 
franchisees  and  the  serious  economic 
injury  which  can  result  from  reliance 
on  inadequate  forecasts,  however,  the 
rule  requires  such  forecasts  to  be  pre- 
pared with  a  high  standard  of  care.'" 
A  forecast  must  be  based  on  facts  in 
the  franchisor's  possession  which  pro- 
vide a  reasonable  basis  for  the  conclu- 
sion that  the  forecasted  outcome  is 


franchisor  bases  his  claim  ought  to  be  able 
to  be  independently  examined  and  verified. 
While  financial  information  is  by  its  nature 
less  "objective  "  than  the  types  of  product 
performance  claims  dealt  with  in  Pfizer. 
generally  accepted  accounting  principles 
can  define  the  standards  by  which  such  in- 
formation will  be  judged.  See  the  discussion 
on  accounting  principles,  infra,  concerning 
paragraph  (c)(4). 

««In  Release  No.  5699  (Apr.  23,  1976),  the 
Securities  and  E.xchange  Commission  noted 
that: 

The  Commission  is  of  the  view  that  rea 
sonably  based  and  adequately  presented 
projections  should  not  subject  issuers  to  lia- 
bility under  the  federal  securities  laws,  even 
if  the  projections  prove  to  be  in  error. 

The  S.E.C.  position  is  in  accord  with  dcKtl- 
slons  of  a  number  of  cases  decided  under 
-the  securities  laws.  See  e.g..  Marx  v.  Com- 
puter SenHce  Co..  507  F.  2d  485,  489  (9th 
Clr.  1974);  a&  M.  Inc.  v.  Newbem.  488  F.  2d 
742  (9th  Cir.  1973);  Beecher  v.  AbU.  374  F. 
Supp.  341  (S.D.N.Y.  1974):  Dolgow  v.  Ander- 
son, 53  F.R.D.  664  (E.D.N.Y.  1971). 

"•S.E.C.  Release  No.  5699  (Apr.  23,  1976) 
at  2.  As  noted  In  the  AICPA  Statement, 
supra  note  467.  at  5: 

•A  financial  forecast  is  based  on  assump- 
tions representing  management's  judgment 
of  the  most  likely  circumstances  and  events 
and  its  most  likely  course  of  action.  A.ssump- 
tions  are  the  single  most  important  ingredi- 
ent of  a  financial  forecast.  However,  regard- 
less of  the  amount  of  study  or  analysis, 
some  assumptions  inevitably  will  not  mate- 
rialize." 

>"Cf.  Beecher  v.  Able.  374  P.  Supp.  341 
(S.D.N.Y.  1974)  where  the  court  noted  (at 
348): 

"Forecasting  is  an  art  and  the  weight  to 
be  attached  to  the  many  variables  which 
should  be  considered  in  assessing  a  corpora- 
tion's future  prospects  is  largely  a  matter  of 
judgment.  However.  Investors  are  likely  to 
attach  great  Importance  to  income  projec- 
tions l)ecause  they  speak  directly  to  a  <»rpo- 
ration's  likely  earnings  for  the  future  and 
because  they  are  ordinarily  made  by  persons 
who  are  well-informed  about  the  corpora- 
tions  prospects.  Therefore,  in  view  of  the 
policy  of  the  federal  securities  laws  of  pro- 
moting full  and  fair  disclosure,  a  high  stand- 
ard of  care  must  be  imposed  on  those  who. 
although  not  required  to  do  so,  nevertheless 
make  projections." 

See  also  the  discussion  in  Chapter  III, 
supra. 
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highly  probable  to  be  realized.  =*'  A 
forecast  which  meets  this  standard 
and  otherwise  meets  the  requirements 
of  the  rule  has  a  reasonable  basis  even 
if  it  subsequently  proves  to  be  inaccu- 
rate. 

The  rule  does  not  limit  the  types  of 
forecasts  which  may  be  made,  al- 
though what  constitutes  a  "reasonable 
basis"  will  differ  for  different  types  of 
forecasts.  Franchisors  may  choose,  for 
example,  to  forecast  a  specific  figure 
of  income,  sales,  or  profit  for  a  partic- 
ular period  in  the  future  for  tiie  pros- 
pective franchisee.  Alternatively,  it 
may  present  such  information  accom- 
panied by  ranges  or  probabilistic  state- 
ments "•"'  although  a  forecast  presented 


'"In  the  securities  area,  this  standard  has 
found  support  in  S.E.C.  pronouncements. 
See,  e.g..  Release  No.  5699  (Apr.  23.  1976) 
and  Proposed  Guide  62  "Disclosure  of  Pro- 
jections of  Future  Economic  Performance." 
both  setting  out  a  rea-sonable  ba.sis"  Stand- 
ard and  case  law.  See  ca.ses  cited  in  note  500. 
supra.  In  Beecher.  supra  note  500.  defendant 
Douglas  Aircraft  filed  a  pro.spectus  with  the 
S.E.C.  containing  an  earnings  forecast 
which  the  court  interpreted  as  a  prediction 
that  Douglas  would  "break  even"  in  fiscal 
1966.  After  Douglas  sustained  significant 
subsequent  los.ses  for  that  year,  plaintiff,  a 
purchaser  of  defendants'  bonds,  brought 
suit  alleging  that  the  forecast  was  an 
"untrue  .statement  of  material  fact"  in  viola- 
tion of  §  11  of  the  Securities  Act  of  1933.  15 
U.S.C.  §77k.  Plaintiff  al.so  alleged  that 
Douglas  omitted  to  state  material  facts  in 
the  prospectus  which  were  neces.sary  to 
make  the  forecast  not  misleading.  The 
Court  found  against  Douglas,  holding  (374 
F.  Supp.  at  348): 

"(A)  earnings  forecast  must  be  based  on 
facts  from  which  a  rea.sonably  prudent  in- 
vestor would  conclude  that  it  was  highly 
probable  that  the  forecast  would  be  real- 
ized." 

While  the  court  found  that  Douglas  had 
some  basis  for  believing  that  it  would  break 
even  (Id.  at  348).  it  found  from  other  facts 
that  "a  reasonably  prudent  bond  purchaser 
would  not  have  concluded,  from  the  facts 
available  to  Douglas'  management  at  the 
time  the  prospectus  was  issued,  that  it  was 
highly  probable  that  the  forecast  would  be 
satisfied  in  that  substantial  losses  would  lie 
avoided  •  *  *. '  Id.  at  349-50. 

The  Ninth  Circuit  has  artirulated  a  simi- 
lar standard  in  a  securities  ca.se.  In  Afarx  v. 
Computer  Sendees  Co..  507  P.  2d  485  (1974), 
the  plaintiff  alleged  that  an  earnings  fore- 
cast made  by  an  officer  of  the  defendant's 
company  was  an  untrue  statement  in  viola- 
tion of  Rule  lOb-5.  Construing  the  forecast 
as  a  representation  that  it  was  the  manage- 
ments  informed  and  reasonable  belief  that 
the  earnings  would  be  as  stated  at  the  end 
of  the  forecast  period,  the  Court  held  that 
such  a  forecast  would  be  "untrue"'  when 
made  if  the  defendant  (Id.  at  485): 

•  •  •  did  not  then  l)elieve  earnings  would 
be  in  that  amount  or  knew  that  there  was 
reason  to  believe  they  would  not  be.  In  addi- 
tion, because  such  a  statement  implies  a  rea- 
sonable method  of  preparation  and  a  valid 
basis,  we  believe  also  that  it  would  be 
"untrue"  absent  such  preparation  or  basis." 

"^A  forecast  could,  for  example.  Indicate  a 

range  of  sales  likely  to  be  achieved  in  a 

Footnotes  continued  on  next  page 
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solely  in  terms  of  ranges  could  be  mis- 
leading."* A  forecast  may  take  the 
form  of  projected  financial  statements 
for  specific  future  periods.  >~  In  per- 


Footnotes  continued  from  last  page 
given  period.  As  noted  by  the  S.E.C.  in  Re- 
lease No.  5699  (Apr.  23.  1976)  at  2: 

•'In  weighing  the  advantages  and  disad- 
vantages of  disclosing  projections  and  in  de- 
termining the  period  and  format  of  projec- 
tions, management  should  not  be  guided 
solely  by  its  ability  to  forecast  a  single  net 
income  figure.  Investors  may  be  provided 
with  useful  information  by  the  presentation 
of  ranges  or  alternative  estimates  based  on 
various  assumptions  about  future  events.  In 
addition,  an  important  benefit  from  such 
disclosures  may  arise  from  the  systematic 
analysis  of  variances  between  projected  and 
actual  results  on  a  continuing  basis,  since 
such  disclosure  may  highlight  for  investors 
the  most  significant  risk  and  profit  sensitive 
areas  in  a  business  operation." 

The  AlCPA  Statement,  supra  at  467,  notes 
at  4.  that: 

"The  tentative  nature  of  a  financial  fore- 
cast would  be  emphasized  if  the  single  most 
probable  result  for  key  measures  (e.g.,  sales 
and  net  income)  was  supplemented  by 
ranges  or  probabilistic  statements,  and  the 
presentation  of  such  information  is  encour- 
aged." 

In  most  circumstances,  however,  ranges 
and  probabilistic  statements  should  accom- 
pany specific  amounts  representing  the 
single  most  probable  forecasted  result.  See 
AIPCA  Statement,  supra,  at  4.  Franchisors 
are  in  the  l>est  position  to  determine  the 
single  most  probable  result,  and  this  burden 
should  not  ordinarily  be  passed  on  to  pros- 
pective franchisees.  In  addition,  estimates  of 
the  single  most  probable  result  also  facili- 
tate comparison  between  the  forecast  and 
later  historical  results.  See  AICPA  State- 
ment, supra,  at  4;  and  AICPA  Guidelines, 
supra,  at  8.  Furthermore,  forecasts  would 
become  meaningless  if  the  ranges  are  al- 
lowed to  grow  too  large.  See  Accountants 
International  Study  Group.  Published 
Profit  Forecasts,  (1974).  at  31.  Nevertheless, 
the  Commission  encourages  the  use  of 
"ranges  ■  or  probabilistic  assessments  where 
such  will  help  prospective  franchisees  un- 
derstand the  tentative  nature  of  the  fore- 
cast and  the  risks  of  relying  on  it. 

"■■As  staled  in  the  AICPA  Statement, 
supra  at  4:  •While  a  range  informs  the  user 
of  the  probabilistic  nature  of  the  forecast, 
expressing  a  financial  forecast  solely  in 
terms  of  ranges  could  result  in  the  user's  at- 
tributing an  unwarranted  degree  of  reliabil- 
ity to  the  forecast  ranges,  because  many 
users  might  assume  (a)  that  a  range  repre- 
sented the  spread  between  the  best  possible 
result  and  the  worst  possible  result  or  (b) 
that  the  range  was  based  on  a  scientifically 
determined  interval." 

"*The  AICPA  Statement  takes  the  posi- 
tion that  'financial  forecasts  preferably 
should  be  presented  In  the  format  of  the 
historical  financial  statements  expected  to 
be  issued  *  *  •  e.g..  statements  of  financial 
position,  results  of  operation,  and  changes 
In  financial  position.  While  such  documents 
are  often  prepared  for  financing  and  bud- 
geting purposes,  requiring  their  use  would. 
In  the  Commission's  view,  unnecessarily  re- 
strict the  form  of  forecast  to  be  used  by 
franchisors  and  impose  unnecessary  costs. 
Nevertheless,  such  documents  are  often 
very  informative  and  would  facilitate  com- 
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mitting  the   franchisor  discretion  to 
make  different  types  of  forecasts,  the 
Commission   recognizes,   as  noted  by  ' 
the   American    Institute   of   Certified 
Public  Accountants,  that: 

Many  different  forecasting  techniques 
and  methods  are  available.  The  relevance  of 
a  particular  technique  for  forecasting  for  a 
given  enterprise  at  a  given  point  In  time 
must  be  determined  largely  in  a  case-by-case 
basis,  depending  on  the  specifics  of  an  indi- 
vidual situation. «" 

In  identifying  some  factors  below 
which  may  constitute  elements  of  a 
reasonable  basis  for  forecasts,  the 
Commission  has  not  attempted  to  rig- 
idly define  "reasonable  basis."  but 
merely  intends  to  provide  illustrations 
of  the  types  of  considerations  which 
are  relevant.  The  "state  of  the  art"  of 
forecasting  precludes  any  inflexible 
approach  to  the  definition  of  a  reason- 
able basis."* 

One  factor  which  contributes  to  a 
reasonable  basis  Is  the  quality  of  infor- 
mation which  the  forecast  is  based 
upon,  and  the  degree  to  which  that  in- 
formation represents  the  best  informa- 
tion reasonably  available  to  the 
franchisor  at  the  time  the  forecast  was 
made.*"  A  franchisor  with  historical 


parison  with  subsequent  historical  oper- 
ations, and  the  Commission  would  encour- 
age their  use. 

»<"  AICPA  Guidelines,  supra  at  6.  The 
franchisor  is  not  precluded  from  providing 
the  prospective  franchisee  with  other  non- 
deceptive  forecasts  of  Information  not  In- 
cluded within  the  scope  of  paragraphs  (b)- 
(e).  See  5436.1(aK21).  Such  other  Informa- 
tion might  Include,  for  example,  projected 
market  demand  for  the  franchised  goods  or 
services,  forecasted  cost  differentials  be- 
tween the  wholesale  and  average  retail  sale 
price  of  the  franchised  good,  etc.  If  such 
other  facts  suggest  a  specific  level  of  sales. 
Income,  or  profits,  however,  they  are  subject 
to  the  provisions  of  paragraph  (b)-(e). 

"•The  Indicants  of  a  reasonable  basis 
noted  in  the  Commission's  opinion  in  Pfizer, 
81  F.T.C.  23.  at  64.  apply  to  forecasts  in  a 
different  manner  since  a  forecast  is  a  predic- 
tion of  uncertain  future  performance,  not  a 
representation  about  past  performance  that 
can  be  objectively  verified.  But  the  forecast- 
ing process  itself  is  subject  to  independent, 
objective  verification.  While  the  forecast 
need  not  be  accurate  in  the  same  manner  as 
a  product  performance  claim  must  be  accu- 
rate, the  forecasting  process  itself  must  be 
reasonable  so  that  it  does  not  Impose  an 
unfair  economic  gamble  on  the  franchisee. 

"•Cf.  AICPA  Guidelines,  supra  at  note 
467.  The  Guidelines  set  out  a  number  of 
principles  that  govern  the  preparation  of  fi- 
nancial forecasts.  Of  particular  Importance 
with  respect  to  the  factor  of  the  quality  of 
the  data  is  Guideline  No.  4: 

•'A  financial  forecasting  system  should 
provide  for  seeking  out  the  best  Information 
from  whatever  source,  reasonably  available 
at  the  time. 

••Information  relevant  to  a  forecast  comes 
.  from  many  sources,  both  within  and  outside 
an  organization.  An  effective  forecasting 
system  should  provide  for  searching  out  in- 
formation relevant  to  a  forecast  to  achieve 
the  best,  most  reliable  information  reason- 
ably available. 


experience  of  operating  franchise  out- 
lets, for  example,  has  a  better  quality 
data  base  from  which  to  draw  Informa- 
tion about  forecasts  than  a  new 
franchisor.  Similarly,  financial  infor- 
mation from  franchisees  which  is  not 
prepared  in  accordance  with  account- 
ing principles  does  not  have  the  same 
quality  as  audited  financial  state- 
ments. An  analysis  of  market  demand 
for  8  years  in  the  future  is  not  likely 
to  be  as  accurate  as  a  market  analysis 
for  the  forthcoming  year.  The  data  on 
which  the  forecast  is  based  must  be  of 
adequate  quality  to  support  the  fore- 
cast made,  and  limitations  on  the  data 
must  be  duly  noted  in  the  earnings  dis- 
closure statement.*"  Similarly,  a  fore- 


"The  acquisition  of  Information  ordinarily 
Involves  a  cost.  This  cost  should  be  commen- 
surate with  the  anticipated  benefits  to  be 
derived  from  the  information.  For  example, 
the  cost  of  making  a  survey  may  far  exceed 
any  potential  benefit,  even  though  the 
survey  might  provide  the  most  precise  infor- 
mation available.  This  guideline  does  not  re- 
quire the  acquisition  of  information  regard- 
less of  cost,  although  it  does  not  eliminate 
the  requirement  merely  because  It  may  be 
costly. 

••A  forecast  can  only  be  based  on  informa- 
tion available  at  the  time  It  is  prepared. 
Often  information  permitting  a  more  accu- 
rate forecast  becomes  available  only  after  a 
forecast  has  been  completed  or  disclosed  or 
after  the  forecast  period  has  expired.  The 
fact  that  information  exists  does  not  neces- 
sarily mean  that  it  is  available  to  the  fore- 
casters. 

"Various  sources  of  Information  Involve 
different  degrees  of  reliability.  The  reliabil- 
ity of  the  basic  data  should  be  considered  in 
the  forecasting  process. 

••A  key  consideration  in  the  preparation  of 
a  financial  forecast  Is  the  use  of  an  appro- 
priate level  of  detail.  In  certain  situations 
the  use  of  more  detail  may  improve  the  reli- 
ability of  a  forecast.  For  example,  forecast- 
ing sales  by  product  line  Instead  of  in  the 
aggregate  may  improve  the  sales  forecast, 
especially  when  the  products  are  sold  In  dif- 
ferent markets.  However,  situations  also 
exist  where  the  use  of  less  detail  or  a  more 
aggregated  approach  will  Improve  reliabil- 
ity. For  example,  forecasting  the  cost  of 
sales  for  a  manufacturer  of  thousands  of  in- 
dividual items  may  be  done  more  effectively 
in  groups  than  by  Individual  item." 

Cases  which  have  addressed  the  "reason- 
able basis"  of  forecasts  in  securities  matters 
have  Included  the  quality  of  data  available 
as  a  factor  to  be  considered.  In  Beecher  v. 
il6/e,  374  P.  Supp.  341.  348  ( S.D.N. Y.  1974). 
the  court  noted  that  one  of  the  "factors 
bearing  on  the  reasonableness  of  a  forecast" 
included  "facts  not  known  to  the  manage- 
ment which  were  accessible  in  the  exercise 
of  reasonable  care."  In  finding  that  the 
forecasts  used  by  Monsanto  Co.  were  rea- 
sonably prepared,  the  court  in  Dolgovo  v.  An- 
derson, 53  F.R.D.  664.  678  (E.D.N. Y.  1971) 
noted,  inter  alia,  that  the  forecast  was  con- 
sistent with  Internal  documents  which  were 
"based  upon  the  best  data  available  at  the 
time  of  the  statements." 

"•If  the  quality  of  the  data  is  likely  to 
have  an  Impact  on  the  probability  of  attain- 
ing the  forecasted  result,  that  fact  should 
be  noted  in  the  disclosure  document  re- 
quired by  paragraphs  (b)(2).  (c)(2)  or  (e)(6). 
Footnotes  continued  on  next  page 
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Cast  is  less  likely  to  have  a  reasonable 
basis  when  it  relies  on  information 
that  is  of  a  poorer  quality  than  infor- 
mation which  could  have  been  reason- 
ably obtained. 

Another  indicant  of  a  "reasonable 
basis"  is  whether  the  forecast  is  the 
single  most  probable  result^"  given  the 
information  and  assumptions  on 
which  the  representation  is  based.  If 
there  is  a  significant  doubt  that  the 
representation  is  the  single  most  likely 
outcome,  the  less  likely  it  is  that  the 
facts  and  assumptions  constitute  a  rea- 
sonable basis  for  the  representation."" 
The  American  Institute  of  Certified 
Public  Accountants  includes  this 
factor  in  its  Guidelines  for  Systems  for 
the  Preparation  of  Financial  Fore- 
casts."' If.  for  example  a  franchisor 
cannot  predict,  on  the  data  available 
to  him  that  there  will  be  one  outcome 
rather  than  another,  such  data  is  not 
likely  to  be  a  reasonable  basis  for  a 
prediction  of  a  certain  result.  A  critical 
factor,  related  to  both  indicants  noted 
above,  is  the  degree  to  which  the  as- 
sumptions on  which  the  forecast  is 
based  are.  in  themselves,  reasonable 
and  suitably  supported.*'*  As  noted  in 
the  AICPA  Guidelines,  '[alssumptions 
are  the  essence  of  forecasting  and  are 
the  single  most  important  ingredient 
of  a  financial  forecast."  While  materi- 
al assumptions  must  be  disclosed  ^'^ 
they  must  also  be  reasonable  and  sup- 
ported in  and  of  themselves.  Assump- 
tions which  are  likely  to  have  the  most 


Footnotes  continued  from  last  page 
For  a  fuller  discussion  of  the  types  of  as- 
sumptions and  basis  for  the  representation 
that  must  be  disclosed,  see  text  relating  to 
paragraphs  (b)(3),  (c)(3),  and  (e)(2),  infra. 

■•"The  phrase  "most  probable"  means 
that  the  forecast  is  based  on  the  franchi- 
sor's judgment  of  the  most  likely  set  of  con- 
ditions and  its  most  likely  course  of  action. 
See  AICPA  Guidelines,  supra  at  3. 

-'■  Note  that  one  of  the  factors  bearing  on 
the  reasonableness  of  a  forecast,  in  the  view 
of  the  court  in  Beecher,  supra  note  500,  is 
the  'doubts  expressed  by  persons  engaged 
in  the  process  of  review."  374  P.  Supp.  at 
348.  While  such  doubts  must  be  disclosed 
(perhaps  in  terms  of  ranges  or  probabilistic 
statements),  disclosure  does  not  cure  a  claim 
which  is  not  based  on  facts  which  indicate 
j  that  it  is  reasonably  likely  to  be  achieved. 
I      '"See  Guideline  No.  1,  AICPA  Guidelines. 

'"For  an  example  of  a  forecast  which 
relied  on  assumptions  which  were  not  ap- 
propriately supported  by  available  data,  see 
Beecher.  supra  note  500.  The  court  therein 
found  that  defendant  Douglas  Aircraft  had 
"some"  reason  to  believe  that  It  would  not 
have  substantial  losses  In  fiscal  1966,  but 
that  the  critical  assumptions  behind  the 
"break  even"  forecast  were  not  supported 
by  a  reasonable  basis.  The  conditions  which 
were  responsible  for  Douglas'  losses  were 
generally  beyond  Douglas'  control,  and 
therefore  Douglas  had  no  reason  to  believe 
on  the  facts  available  to  it  that  it  would  be 
able  to  achieve  cost  reductions  in  order  to 
achieve  the  forecasted  break-even  results. 
See  374  F.  Supp.  341,  351. 

•'^See  paragraphs  (b)(3),  (c)(3),  and  (e)(2). 
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impact  on  the  forecast,  if  incorrect, 
are  those  which  should  be  most  care- 
fully supported.  Appropriate  evidence 
to  support  the  assumption  may  in- 
clude, among  other  sources,  historical 
data,^"  market  studies,  data  from  sec- 
ondary sources,  and  other  evidence 
which  a  reasonable  person  would  rely 
upon  in  the  conduct  of  his  own  affairs. 
The  means  by  which  a  forecast  is 
prepared  are  as  critical  to  establishing 
a  reasonable  basis  as  are  the  informa- 
tion and  assumptions  on  which  the 
forecast  is  based.  A  forecast  should  be 
prepared  with  appropriate  care  and  by 
qualified  personnel.*"  As  stated  in  the 
AICPA  Guidelines,  at  9: 


""The  importance  of  historical  data  to 
any  forecast  is  manifest.  Forecasts  about 
earnings  or  income  depend  upon  critical  as- 
sumptions about  demand,  labor  costs,  site 
availability,  market  saturation,  operating 
costs  and  a  host  of  other  factors.  In  the  ab- 
sence of  prior  franchising  experience,  infor- 
mation supporting  such  assumptions  is 
likely  to  be  weak.  For  this  reason,  the  first 
proposed  rule  required  franchisors  without 
prior  operating  experience  to  disclose  that 
projections  were  merely  estimates  and  that 
"no  franchisee  has  been  in  business  long 
enough  to  indicate  what,  if  any,  actual  earn- 
ings or  profits  may  result."  For  a  compara- 
ble provision  in  the  present  rule,  see  para- 
graph (e)(5).  The  revised  proposed  rule  (ap- 
pendix C  hereto),  directly  prohibited  projec- 
tions where  franchisors  lacked  sufficient  op- 
erating data  to  indicate  future  performance. 
See  the  discussion  in  note  494.  supra.  Fur- 
ther, the  revised  proposed  rule  prohibited 
projections  which  were  in  excess  of  results 
actually  achieved  by  existing  outlets.  Based 
on  its  analysis  of  the  record,  the  Commis- 
sion is  satisfied  that  historical  data  is  an  im- 
portant element  in  determining  whether  a 
forecast  is  supported  by  a  reasonable  basis. 
The  Commission,  however,  is  not  satisfied 
that  there  is  adequate  record  evidence  to 
support  a  finding  that  there  can  be  no  rea- 
sonable basis  without  prior  experience,  jus- 
tifying a  ban  on  forecasts  as  proposed  in  the 
revised  proposed  rule.  In  contrast,  both  the 
S.E.C.  (in  Release  5699)  and  the  AICPA  (in 
the  Statement  and  Guidelines)  agree  that 
prior  operating  experience  is  not  necessarily 
required.  Cf.  Accountants  International 
Study  Group,  Published  Profit  Foreca.sts 
(1974)  24,  which  states  that  •'published  fore- 
casts may  not  be  appropriate  for  new  busi- 
nesses •  •  *  due  to  the  inherent  danger  of 
inaccurate  forecasting  in  such  circum- 
stances." While  the  Commission  acknowl- 
edges the  view  that  it  is  possible  to  have  a 
reasonable  basis  without  prior  operating  ex- 
perience, such  would  be  the  exceptional 
case. 

Section  19(c)(4)  of  the  Uniform  Franchise 
Offering  Circular  (appendix  A  hereto)  pro- 
hibits franchisor  forecasts  without  prior  op- 
erating experience.  This  prohibition  would 
not  be  ••inconsistent"  with  the  rule  since  it 
is  designed  to  provide  greater  pVotection  to 
prospective  franchisees  than  that  afforded 
by  the  rule,  and  accordingly  would  not  be 
preempted  by  the  rule.  See  the  discussion 
relating  to  Note  2,  Infra. 

'"The  court  in  Dolgow  v.  Anderson,  supra 
note  500,  gave  great  weight  to  the  care  with 
which  Monsanto  Co.  prepared  projections. 
See  the  discussion  at  53  F.R.D.  664-676. 
which  is  summarized  at  676: 
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Appropriate  care  requires  that  diligence 
and  proper  attention  be  exercised  to  ensure 
that  the  forecast  Is  as  reliable  as  reasonable 
under  the  circumstances.  The  forecast 
should  be  honestly  and  objectively  prepared 
in  good  faith  with  neither  undue  optimism 
nor  pessimism. 

The  degree  to  which  a  franchisor 
has  successfully  forecasted  results  in 
the  past  also  contributes  to  the  rea- 
sonableness of  its  present  forecasts. 
By  comparing  forecasts  with  subse- 
quent events  *"  a  franchisor  is  put  on 
notice  if  the  forecasts  failed  to  ade- 
quately achieve  the  predicted  re- 
sults."' Inaccurate  forecasts  may 
mean  that  material  assumptions  have 
been  inadequately  considered  or  that 
the  forecasting  system  is  otherwise 
flawed. 

(iii)  Representations  in  the  media. 
Representations  of  franchise  sales, 
earnings,  or  profits  made  in  the  media 
may  be  either  forecasts  or  statements 
of  historical  performance.""  The  fac- 


"Mon.santo's  internal  documents,  includ- 
ing its  Long  Range  Plan.  Budgi-is.  Budget 
Reviews,  and  Capital  Appropriations  Re- 
quests, were  appropriately  prepared  and  re- 
viewed, at  all  levels  of  Monsanto  for  the 
purpose  of  fairly  and  realistically  reflecting 
Monsanto's  results  and  Informed  estimates 
of  its  future  prospects. 

"Monsanto's  management  demanded  that 
the  internal  documents  and  estimate  be 
honest.  The  divisions  made  every  effort  to 
be  accurate  and  honest  in  their  forecast. 
The  internal  estimates  were  made  honestly, 
were  reasonable,  and  were  the  best  esti- 
mates of  the  people  in  Monsanto  most  quali- 
fied to  make  them." 

"'AICPA  Guideline  No.  9  provides  that  a 
financial  forecasting  system  should  include 
the  regular  comparison  of  the  forecast  with 
attained  results.  As  stated  therein.  "The 
regular  comparison  of  forecasted  results 
with  actual  results  provides  a  historical 
measure  of  forecasting  success  and  may  also 
be  useful  as  an  indication  of  the  likely  reli- 
ability of  future  forecasts.  Regular  compari- 
son with  actual  results  and  analysis  of  devi- 
ations also  provide  a  basis  for  making  Im- 
provement In  the  forecasting  methods  and 
approaches." 

■■"Among  the  other  evidence  cited  by  the 
court  in  Beecher.  supra  note  500.  was  the 
failure  of  defendant  Douglas'  previous  fore- 
casts in  1966.  The  court  stated,  at  374  F. 
Supp.  350: 

"These  continuous  forecast  failures,  for  so 
long  a  period  of  time,  i.e..  half  a  year, 
should  have  put  defendant  on  notice,  at  the 
time  the  prospectus  became  effective,  either 
that  its  financial  forecasting  machinery  was 
inadequate  or,  more  likely  in  view  of  its  suc- 
cess in  forecasting  income  in  prior  years, 
that  conditions  in  fiscal  1966  were  so  unset- 
tled as  to  make  any  projections  uncertain." 

The  court.  Indeed,  went  on  to  find,  at  354, 
that  Douglas'  failure  to  disclose  the  failure 
of  its  prior  forecasts  violated  Section  11  of 
the  Securities  Act  of  1933  because  it  was  an 
omission  of  fact  needed  to  make  the  projec- 
tion not  misleading. 

""Neither  the  first  proposed  rule  (appen- 
dix B  hereto),  nor  the  revised  proposed  rule 
(appendix  C  hereto),  differentiated  between 
representations  made  to  prospective 
franchisees  and  those  made  in  media  adver- 
Footnotes  continued  6n  next  page 
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tors  which  are  indicative  of  a  reason- 
able basis  for  each  type  of  claim,  as 
discussed  above,  would  still  be  applica- 
ble when  they  are  made  in  media  ad- 
vertising. However,  the  peculiar  limita- 
tions of  the  media  format  require  spe- 
cial care  in  the  presentation  of  repre- 
sentations, and  in  particular,  forecasts. 

The  media  format  will  in  most  in- 
stances not  allow  for  the  full  disclo- 
sure of  material  facts  and  assumptions 
upon  which  the  representation  is 
based."'  To  the  degree  that  the  repre- 
sentation made  depends  upon  disclo- 
sure of  such  assumptions  to  render  it 
nondeceptive.  it  is  less  likely  to  have  a 
reasonable  basis  for  its  communicated 
meaning.  Thus,  representations  which 
could  have  a  reasonable  basis  in  a 
point-of-sales  context.*"  where  it  could 
be  accompanied  by  full  disclosure,  may 
not  have  a  reasonable  basis  if  present- 
ed in  media  advertising.  Further,  as 
noted  above,  disclosures  are  generally 
critical  to  make  forecasts  nondecep- 
tive. Since  forecasts  in  the  context  of 
media  advertising  are  not  for  a  single, 
identified  outlet  (as  in  the  point-of- 
sales  context),  additional  disclosures 
will  be  necessary  to  indicate  the  basic 
assumptions  and  facts  on  which  the 
forecast  is  based.  These  considerations 
suggest  that  direct  forecasts  in  media 
representations  are  generally  unlikely 
to  have  a  reasonable  basis.'-' 

(2)  Substantiation.  Paragraphs 
(b)(2).  (c)(2).  and  (e)(1)  of  the  rule  re- 
quire a  franchisor  to  possess  materials 
which  constitute  a  reasonable  basis  for 
representations  about  franchise  sales, 
profits,  or  earnings."*  The  rule  also  re- 
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quires  that  this  "substantiating"  mate- 
rial be  made  available  to  the  Commis- 
sion or  its  staff  upon  reasonable 
demand,  and,  in  the  case  of  represen- 
tations made  in  "point-of-sales"  cir- 
cumstances '**  to  prospective  franchi- 
sees as  well.  The  disclosure  statement 
required  by  paragraphs  (b)(2)  and 
(c)(2)  must  include  a  statement  dis- 
closing that  such  material  is  available 
to  the  prospective  franchisee."* 

The  issue  of  whether  substantiating 
material  should  be  made  available  to 
prospective  franchisees  was  the  sub- 
ject of  a  number  of  record  comments. 
Jeffrey  Bartell.  Commissioner  of  Secu- 
rities for  the  State  of  Wisconsin, 
stated  his  belief  that  "an  exact  copy  of 
such  substantiation  [should]  be  left 
with  the  franchisees.""'  On  the  other 
hand.  Chrysler  Corp.  stated  that  it 
"carmot  agree  that  this  material 
should  be  made  available  to  prospec- 
tive franchisees  or  the  Commission  or 
its  staff  upon  demand.""'  The  Com- 


Pootnoles  continued  from  last  page 
tising.  The  requirements  of  those  proposals 
applied  equally  to  claims  about  franchise 
sales,  income,  or  profits,  without  respect  to 
where  or  how  they  were  made.  The  Commis- 
sion has  separated  media  claims  from 
"point-of-sale"  claims  in  view  of  the  differ- 
ent problems  [>osed  by  each  context.  The 
differences  are  noted  at  several  places  in  the 
text,  infra. 

'^'See  however.  §436.1  (eM3)  through 
(e)(6)  which  require  certain  fundamental 
disclosures,  discussed  infra. 

'-'-'See  note  465.  supra. 

"'Where  the  media  format  allows  for  full 
disclosure,  however,  the  representation  is 
more  likely  to  have  a  reasonable  basis.  The 
Commission  notes  that  as  a  practical  matter 
most  media  formats  preclude  the  disclosure 
of  the  detailed  information  required  to 
make  forecasts  nondeceptive.  This  is  not  to 
say  that  it  cannot  be  done,  merely  that 
franchisors,  for  marketing  purposes,  are  un- 
likely to  use  such  a  format. 

*=*The  "substantiation"  requirement  is 
similar  to  the  provision  in  the  revised  pro- 
posed rule  (apptendix  C  hereto),  and  is  de- 
rived from  the  Commission's  opinion  in 
Pfizer.  81  F.T.C.  23  (1972). 

The  Commission  received  very  few  com- 
ments on  this  section  of  the  original  or  re- 
vised proposed  rule.  One  franchisee  stated 
that  this  provisicm  was  "very  helpful"  Bhav- 
nari.  R.  IV.  1429;  another  said  it  was  'very 
important "  McCarthy.  R.  IV,  623.  Gerald 
Grenert.     an     attorney     who     represents 


franchisees,  argued  that  the  disclosure 
statement  itself  should  state  that  the  pros- 
pective franchisee  has  the  right  to  demand 
substantiation  of  clafms  R.  IV,  1213.  One 
franchisor.  Mobil  Oil  stated  at  R.  V,  2444 
that  "it  is  impossible  to  have  substantia- 
tion' for  a  projection.  •  •  •" 

The  Commission  does  not  believe  that  this 
is  so.  and  to  adopt  such  a  view  would  leave 
the  Commission  no  alternative  but  to  pro- 
hibit all  projections. 

5!s "Point-of-sales"  circumstances  refer  to 
representations  made  directly  to  prospective 
franchisees.  See  note  465,  supra.  Claims 
made  for  general  dis.semination  in  the  media 
are  required  to  be  supported  by  substantiat- 
ing material,  but  the  material  is  not  re- 
quired to  be  provided  to  persons  other  than 
the  Commission  or  its  staff.  The  Commis- 
sion has  treated  media  claims  differently  in 
this  regard  in  recognition  of  the  substantial 
burden  on  franchisors  which  would  result 
from  requiring  them  to  furnish  substantiat- 
ing materials  to  all  interested  parties  re- 
sponding to  advertising. 

"*This  requirement,  not  contained  in  the 
revised  proposed  rule,  has  been  included  to 
give  prospective  franchisees  notice  of  their 
right  to  obtain  substantiating  materials. 
The  disclosure  places  no  added  burden  on 
affected  franchisors. 
>--^R.V,  2623. 

""R.  V.  2387-8.  Chrysler  believes  that 
such  a  requirement  "could  result  in  a 
franchisor  violating  contractual  obligations 
it  might  have  with  others,  including  other 
franchisees,  to  retain  financial  information 
in  confidence." 

The  second  proviso  to  paragraphs  (b)(2) 
and  (c)(2)  makes  clear  that  a  franchisor  or 
franchise  broker  is  not  required  to  disclose 
to  any  prospective  franciiisee  the  identity  of 
any  specific  franchisee,  or  information 
which  is  likely  to  lead  to  the  disclosure  of 
the  franchisees  identity.  (Note,  however, 
that  this  provision  is  not  found  in  para- 
graph (e),  relating  to  earnings  claims  made 
in  the  media,  since  franchisors  are  not  re- 
quired therein  to  furnish  substantiating  ma- 
terial to  prospective  franchisees."  Further, 
the  requirement  to  furnish  prospective 
franchisees  with  substantiating  material  is 
triggered  only  by  the  making  of  a  represen- 
tation  covered   by   paragraphs  (b)  or  (c). 


mission  finds  that  the  benefits  to  be 
derived  from  permitting  those  pros- 
pective franchisees  who  so  wish  to 
review  the  franchisor's  substantiation 
far  outweigh  speculative  harms  that 
could  arise  from  such  disclosure.  The 
Commission  believes  It  reasonable  to 
require  that  such  materials  only  be 
made  available  "upon  reasonable 
demand"  and  has  inserted  such  a 
clause  into  the  rule  as  adopted.  This 
represents  a  compromise  between 
those  interested  persons  who  want  the 
substantiating  materials  to  be  left 
with  all  prospective  franchisees  and 
those  who  do  not  want  the  material  to 
be  made  available  to  any  prospective 
franchisees.  A  similar  requirement  is 
found  in  the  Uniform  Franchise  Offer- 
ing Circular.*" 

(3)  Geographic  Relevance.  Represen- 
tations made  in  "point-of-sale"  circiun- 
stances  are  required  by  paragraphs 
(b)(1)  and  (c)(1)  to  be  relevant  to  the 
geographic  market  in  which  the  fran- 
chise is  to  be  located.""  In  essence,  the 
geographic  relevance  requirement  is 
an  element  of  a  "reasohable  basis"  in 


which  is  entirely  within  the  discretion  of 
the  franchisor.  The  commission  therefore 
finds  unconvincing  arguments  such  as  that 
of  Chrysler  Corp..  noted  supra.  In  addition, 
in  order  to  prevent  unfair  leverage  being  ap- 
plied on  franchisees  by  franchisors  and  by 
franchise  brokers  desirous  of  obtaining  sub- 
stantiating information  in  order  to  make  a 
projection,  the  Commission  notes  that  no 
provision  of  the  rule  requires  franchisees  to 
produce  such  Information. 

"•See  paragraph  19(c)(8)  of  the  UPOC.  in 
Appendix  A  hereto. 

'"■This  requirement  of  geographic  rel- 
evance has  l)een  included  within  §§436.1  (b) 
and  (c)  of  the  rule  in  response  to  comments 
on  the  public  record.  See.  e.g..  Ford  Motor 
Co..  R.  V,  2394.  In  this  regard,  the  Califor- 
nia Corporation  Conmiission  commented 
that  difficulties  in  prediction  often  stem 
from  the  substantially  dissimilar  conditions 
which  exist  in  various  marketing  areas,  R. 
V,  1560.  Metal  Building  Manufacturers"  As- 
sociation asked  that  the  Commission  not 
allow  "comparisions  with  territories  having 
entirely  different  compositions  •  •  •  "  (R.  V, 
2262);  and  Manpower  sUted  at  R.  V,  2613. 
that  "  •  •  •  there  are  unique  market  condi- 
tions present  in  some  franchise  areas  •  •  • 
which  simply  may  not  be  capable  of  being 
compared  to  a  potential  franchisee.  "  These 
comments  reflect  the  need  to  refine  the 
•reasonably  likely  to  achieve"  standard 
§  436.1(c)  of  the  revised  proposed  rule  (Ap- 
pendix C  hereto)  and  the  related  standard 
of  §  436.1(c)  of  the  first  proposed  rule  (Ap- 
pendix B),  discussed  infra.  In  requiring  that 
representations  be  relevant  to  the  geograph- 
ic market  in  which  the  franchise  is  located, 
the  Commission  is  attempting  to  make  clear 
that  the  reasonable  basis  required  by  §  436.1 
(b)(2)  and  (cK2)  may  well  be  a  fluid  con- 
cept—i.e.,  a  projection  which  may  be  said  to 
be  reasonably  l»ased  for  one  prospective 
franchisee  may  not  be  reasonably  based  for 
another  prospective  franchisee  who  is  to  be 
located  in  a  different  geographic  market, 
which  may  in  turn  present  significantly  dis- 
similar economic  conditions  from  that  of 
the  first  prospective  franchisee. 
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that  it  helps  to  ensvire  that  the  repre- 
sentation reflects  what  the  franchisee 
is  likely  to  achieve.  Representations 
made  for  general  dissemination  in  the 
media,  however,  are  not  subject  to  this 
restriction  because  of  the  burden  such 
a  limitation  would  place  on  regional  or 
national  advertising."' 

b.  Accounting  Principles.  Para- 
graphs (c)(4)  and  (e)(2),  require  that 
the  underlying  data  on  which  repre- 
sentations of  past  financial  perfor- 
mances of  existing  outlets  are  based 
should  be  prepared  in  accordance  with 
generally  accepted  accounting  princi- 
ples."* This  requirement,  found  in  the 
revised  proposed  rule.  Is  addressed  to 
the  serious  questions  which  have  been 
raised  on  the  record  concerning  the 
validity  of  franchisee  financial  state- 
ments which  franchisors  use  as  a  basis 
for  representations  of  sales,  income, 
and  profits."*  A  number  of  comments 
indicated  that  franchisee  financial  in- 
formation might  not  be  prepared  ac- 
cording to  sound  accounting  prac- 
tices."* According  to  the  U.S.  Depart- 
ment of  Conunerce.  some  franchisees 
might  have  a  personal  motive  for  re- 
porting minimal  profits  and  each  of 
course,  could  have  his  or  her  own  ac- 
counting   system."*    Differences    be- 


"' While  comparable  to  §§436.1  (b)(2)  and 
(c)(2).  § 436.1(e)(1)  does  not  require  that 
such  representation  be  "relevant  to  the  geo- 
graphic market  in  which  the  franchise  is  to 
be  located"— as  per  §§436.1  (b)(1)  and  (c)(1). 
This  "geographical  relevance"  criterion  is 
not  a  part  of  §  436.1(e)  since  the  type  of  rep- 
resentation which  this  provision  seeks  to 
regulate  is  not  directed  to  any  particular 
"prospective  franchisee,"  but  rather  to  a  re- 
gional or  national  group  of  persons  who 
may  be  interested  In  purchasing  a  franchise 
but  who  have  made  no  personal  contact 
with  a  franchisor  or  franchise  broker 
(through  telephone  conversations,  letters, 
personal  meetings,  etc.)  or  with  the  agent, 
representative,  or  employee  of  such  person. 
"'See  generally  the  discussion  in  Account- 
ing. Vol.  3.  American  Institute  of  Certified 
Public  Accountants  (AICPA)  and  AICPA 
Professional  Standards— Ethics  Bylaws.  The 
requirement  that  underlying  data  be  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles  does  not  necessarily 
require  franchisee  financial  statements  to 
be  audited.  It  does  require,  however,  that  in- 
formation on  which  the  representation  is 
based  must  be  prepared  on  a  unifom  basis 
and  consistently  applied,  to  make  any  aggre- 
gation of  such  data  meaningful.  See 
§§  1024.23-.33  of  AKTPA  Accounting,  supra. 

'"See,  e.g.,  Daly  Restaurants,  Inc..  R.  III. 
182;  Ford  Motor  Co.,  R.  Ill,  656;  Kamp- 
grounds  of  America,  Inc.,  R.  Ill,  227;  Team 
Central.  Inc.,  R.  Ill,  354:  Zeidman,  Interna- 
tional Franchise  Association,  Tr.  88; 
Thomas  All-Pro  Enterprises,  Tr.  120. 

"•See,  e.g.,  American  Institute  of  Certi- 
fied Public  AccountanU,  Tr.  1670-71;  Cut  & 
Curl,  Inc.,  R.  Ill,  290;  Kentucky  Pried 
Chicken.  Tr.  120. 

»"R.  II.  4815;  Robert  E.  Rhea  stated  that 
every  effort  is  made  to  minimize  profits  or 
create  small  losses  for  tax  purposes  through 
management  fees,  salaries,  pension  plans, 
depreciation,  owner  salary,  and  draw,  R.  IV, 
753. 
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tween  franchisees  also  occur  due  to 
such  factors  as  variations  in  the  draw- 
ing accounts  of  principals,  fringe  bene- 
fits of  principals,  salaries  charged  to 
income,  and  preparation  of  statements 
on  a  cash  rather  than  an  accrual 
basis.'** 

To  lessen  the  dangers  inherent  in 
the  use  of  such  data,  the  Commission 
in  its  revised  proposed  rule  published 
the  requirements  that  "such  represen- 
tations and  the  underlying  data  have 
been  prepared  in  accordance  with  gen- 
erally accepted  accounting  principles." 
This  requirement  brought  forth  a 
number  of  positive  comments"'  and 
no  significant  negative  comments."' 
Item  19  of  the  Uniform  Franchise  Of- 
fering Circular  similarly  requires  his- 
torical data  to  be  prepared  in  accord- 
ance with  accounting  principles."' 

Forecasts,  however,  are  not  required 
to  be  based  on  historical  data  prepared 
in  accordance  with  generally  accepted 
accounting  principles  in  view  of  the 
fact  that  generally  accepted  account- 
ing principles  applicable  to  forecasts 
have  not  been  adopted  by  the  accoimt- 
ing  profession.  In  determining  wheth- 
er a  forecast  has  a  reasonable  basis, 
however,  the  Commission  will  give 
weight  to  the  degree  to  which  the 
forecast  has  been  prepared  in  accord- 
ance with  standards  that  have  been 
suggested  by  authoritative  accounting 
bodies.""  Furthermore,  accounting  as- 
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sumptions  and  methodology  must  be 
disclosed  as  part  of  the  material  basis 
and  assumptions  of  any  forecast. 

c.  Disclosure  of  Bases  and  Assump- 
tions: Format  and  Timing.  If  a  repre- 
sentation of  franchise  sales,  earnings. 
or  profits  Is  made,  paragraphs  (b)(3). 
(cK3).  and  (e)(2)  require  franchisors 
and  franchise  brokers"'  to  provide 
prospective  franchisees  with  a  written 
document  which  sets  out  the  represen- 
tation made  in  detail  along  with  the 
material  bases  and  assumptions 
behind  the  representation.  In  addi- 
tion, the  rule  mandates  certain  disclo- 
sures and  disclaimers  to  be  in  the  dis- 
closure document  and  in  media  adver- 
tising, as  discussed  in  detail  below. 

The  requirement  to  disclose  the  ma- 
terial bases  and  assumptions  for  earn- 
ings representations  did  not  bring 
forth  numerous  comments."*  The 
Commission  believes,  however,  that  no 
financial  data,  whether  in  the  form  of 
historical  financial  statements  or  fore- 
casts, can  be  free  of  potential  ambigu- 
ity or  possible  misrepresentation 
unless  the  bases  and  a.ssumptions 
behind  such  data  are  set  forth.  This 
approach  finds  support  in  Securities 
and  Exchange  Commission  propos- 
als,'" authoritative   accounting   prac- 


'»*  See,  e.g..  Cut  &  Curl.  Inc.,  R.  Ill,  290; 
Professor  Bruce  J.  Wa«ker,  University  of 
Kentucky.  Tr.  1711-2. 

"'See,  e.g.,  comments  from  Bell,  Securi- 
ties Commissoner.  State  of  Arkansas,  R.  V, 
1156,  and  Crown.  Director.  Consumer  Pro- 
tection Division,  New  Mexico  Attorney  Gen- 
erals  Office.  R.  V,  25,  concerning  the  gener- 
al workability  of  this  section.  See  also 
Krodel.  R.  V.  2594. 

"'Note,  for  example,  that  the  Interna- 
tional Franchise  Association,  R.  V,  2054, 
2069.  the  U.S.  Chamber  of  Commerce,  R.  V, 
2248-97,  the  American  Institute  of  Certified 
Public  Accountants.  R.  V,  229-30,  and  the 
National  Society  of  Public  Accountants.  R. 
V.  1979-83.  did  not  comment  adversely  on 
this  requirement;  cf.  Rosin,  Florida  Attor- 
ney General's  Office,  R.  V.  1254-5. 

"'See  Item  19(C)(3)  in  appendix  A  hereto. 
The  requirement  herein  also  applies  to  pro- 
jections or  forecasts.  For  the  reasons  noted 
in  the  text,  infra,  however,  the  Commission 
has  not  chosen  to  require  forecast  to  be  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles. 

The  Guidelines  for  the  Preparation  of  the 
Uniform  Franchise  Offering  Circular  (Mid- 
west Securities  Commissioners  Association, 
July,  1977),  contain  an  alternative  Item  19 
which  simply  requires  the  disclosure  of 
whether  the  data  on  which  the  historical 
statement  of  actual  performance  or  the 
forecast  was  "received  from  outlets  using  a 
uniform  accounting  method  or  system,""  and 
"whether  the  statement  was  prepared  on  a 
basis  consistent  with  generally  accepted  ac- 
countng  principles." 

'"See,  e.g..  AICPA  Guidelines  and  AICPA 
Statement,  cited  supra  note  467.  It  is  the 
Commission's  view   that   these   Guidelines 


presently  represent  the  highest  state  of  the 
art  with  respect  to  forecasts  and  should  be 
carefully  reviewed  by  franchisors  who  wish 
to  make  forecasts.  The  Commission  notes 
that  the  Midwest  Securities  Commissioners 
Association  has  adopted  a  similar  recom- 
mendation in  the  general  instruction  to 
Item  19  of  the  UPOC  Guidelines.  The  Com- 
mislon  would  also  consider  policies  and  pro- 
nouncements of  the  Securities  and  Ex- 
change Commission  on  the  use  of  forecasts 
to  be  of  great  weight. 

"'The  proviso  following  § 436.1(g).  howev- 
er, states  that  the  obligation  to  furiiish  the 
document  to  prospective  franchisees  may  be 
discharged  by  either  the  franchisor  or  the 
franchise  broker. 

"'The  comments  on  the  projection  part  of 
the  revised  proposed  rule,  however,  ran  the 
range  from  complete  support  (see,  e.g.. 
Burger  Chef,  R.  V,  2254)  to  complete  con- 
demnation (see,  e.g.,  Whittington.  R.  V, 
1147).  In  general,  however,  most  comments 
included  suggestions  on  ways  to  improve  the 
rule,  not  to  delete  the  requirement.  Puller,  a 
franchisee,  urged  that  the  basis  of  sales  pro- 
jections be  positively  identified.  R.  V,  1191. 
Such  bases  and  assumptions  must  in  any 
event  be  relevant  to  the  geographic  market 
In  which  the  prospective  franchisee  is  to  be 
located,  as  discussed  supra. 

'"See  Securities  Act  Release  No.  5699 
(Apr.  23,  1976),  for  comments  indicating  the 
importance  of  such  disclosures  in  making 
forecasts.  As  stated  therein,  forecasts  or 
projections  must  be  "presented  in  an  appro- 
priate format  and  accompanied  by  informa- 
tion adequate  for  investors  to  make  their 
own  judgments."  Proposed  Guide  62,  issued 
for  comment  with  the  Release,  provides 
that: 

"When  management  chooses  to  include  its 
projections  in  a  Commission  filing,  the  dis- 
closures accompanying  the  projections 
should  facilitate  investor  understanding  of 
the  basis  for  and  limitations  of  projections. 
Footnotes  continued  on  next  page 
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tices,"*  case  law.'**  and  the  Uniform 
Franchise  Offering  Circular.*** 

(1)  Materiality.  The  rule  requires 
the  disclosure  only  of  "material"  as- 
sumptions and  facts.  What  is  "materi- 
al" necessarily  depends  on  the  type  of 
the  representation  made.  Representa- 
tions of  the  past  performance  of  exist- 
ing outlets  should  be  accompanied  by 
the  disclosure  of  the  facts  and  assump- 
tions which  are  substantially  likely  to 
influence  a  prospective  franchisee  in 
his  decision  to  enter  into  the  franchise 
relationship.**'  Since  a  prospective 
franchisee  is  interested  in  past  per- 
formance primarily  as  an  indirect  indi- 
cator of  his  own  future  performance, 
assumptions  and  facts  bearing  on  the 
likelihood  of  the  prospective  franchi- 
see's achieving  similar  earnings  or 
income  are  required  to  be  disclosed. 
Characteristics  of  outlets  upon  which 
the  representations  are  based  which 
differ  materially  from  that  to  be  oper- 
ated by  the  prospective  franchisee  are 
facts  which  must  be  disclosed."'  Simi- 
larly, assumptions  in  the  presentation 
of  the  data— such  as  accounting  tech- 
niques and  treatment— must  be  dis- 
closed to  give  the  prospective  franchi- 
see   an    adequate    understanding    of 


Footnotes  continued  from  last  page 
In  this  regard,  the  Division  believes  that  in- 
vestor understanding  would  be  enhanced  by 
disclosure  of  the  assumptions  which  in  man- 
agements  opinion  are  most  significant  to 
the  projections  or  are  the  key  factors  upon 
which  the  financial  results  of  the  enterprise 
depend." 

For  representations  in  the  form  of  histori- 
cal financial  statements,  of  course,  the 
S.E.C.  has  promulgated  various  rules  and 
regulations  relating  to  the  disclosure  of  as- 
sumptions l)ehind  the  statements.  See.  e.g.. 
Regulation  S-X.  governing  the  preparation 
of  financial  statements. 

"'See.  e.g.,  AICPA  Guidelines,  Guideline 
5:  and  AICPA  Statement  regarding  the  dis- 
closure of  material  assumptions  behind 
forecasts.  The  concept  of  generally  accepted 
accounting  principles  embodies  the  princi- 
ple that  assumptions  critical  to  the  presen- 
tation of  historical  financial  data  must  be 
disclosed.  See  AICPA  Professional  Stand- 
ards, Vol.  3  Accounting  §  1024.34. 

^«-See.  e.g..  Marx  v.  Computer  Science 
Corp.,  507  F.2d  485  (9th  Cir.  1974)  and  Bee- 
cher  V.  Able.  374  F.  Supp  341  (S.D.N.Y. 
1974),  for  cases  brought  under  the  securities 
laws  relating  to  disclosures  necessary  to 
make  projections  not  misleading. 

"'See  Item  19.  Uniform  Franchise  Offer- 
ing Circular,  at  Appendix  A  hereto,  and  cf. 
Alternative  Item  19,  contained  in  the  UFOC 
Guidelines. 

"'See  the  definition  of  "materiality"  at 
§436.2(n). 

"•Such  characteristics  could  include,  for 
example,  geographic  location,  type  of  loca- 
tion (free  standing  vs.  shopping  center  loca- 
tion), degree  of  competition  in  the  market 
area,  time  the  outlets  have  been  in  oper- 
ation, services  or  goods  sold,  services  sup- 
plied by  the  franchisor,  and  whether  the 
outlets  are  franchised  or  company-owned  or 
operated.  See.  e.g.,  the  list  of  factors  enu- 
merated in  Alternative  Item  19.  UFOC 
Guidelines. 


RULES  AND  REGULATIONS 

what  the  data  in  fact  represents."* 
Where  possible,  the  impact  of  alterna- 
tive assiunptions  should  be  disclosed."" 
Forecasts  generally  require  more 
complete  disclosure  of  assimiptions  to 
prevent  the  representation  from  being 
misleading.  Assumptions  underlying 
the  forecast  miist  be  disclosed  if  their 
"validity  is  sufficiently  in  doubt  that  a 
reasonably  prudent  Investor,  if  he 
knew  of  the  luiderlying  assumptions, 
might  be  deterred  from  crediting  the 
forecast.""'  Guidance  on  the  type  of 
disclosiu-es  to  be  made  may  be  gained 
from  the  AICPA  Statement  on  the 
I»resentation  and  Disclosure  of  Finan- 
cial Forecasts  at  5-6,  which  states,  in 
part: 

"Those  assumptions  should  be  disclosed 
which  management  thinks  are  most  signifi- 
cant to  the  forecast  or  are  key  factors  upon 
which  the  financial  results  of  the  enterprise 
depend.  There  ordinarily  should  be  some  in- 
dication of  the  basis  or  rationale  for  these 
assumptions.  It  would  also  be  desirable  for 
the  disclosure  to  include  an  expression  of 
the  relative  impact  of  a  variation  in  the  as- 
sumption when  it  would  significantly  affect 
the  forecasted  result.  Frequently,  basic  as- 
sumptions that  have  enormous  potential 
impact  are  considered  to  be  implicit  in  the 
forecast.  Examples  might  l)e  conditions  of 
peace,  absence  of  natural  disasters,  etc. 
Such  assumptions  need  be  disclosed  only 
when  there  is  a  reasonable  possibility  that 
the  current  conditions  will  not  prevail.  In 
such  circumstances,  to  the  extent  practica- 
ble, the  possible  impact  of  a  change  in  the 
assumptions  should  be  disclosed.  •  *  '  Iden- 
tifying those  assumptions  which,  at  the 
time  of  preparation,  appear  to  l>e  most  sig- 
nificant to  the  forecast  or  which  are  key 
factors  upon  which  the  financial  results  of 
the  business  depend  requires  the  careful  ex- 
ercise of  good-faith   judgment  by  manage- 


=•"  Disclosures  governing  accounting  treat- 
ment are  mandated  by  generally  accepted 
accounting  principles.  See  generally  AICPA 
Professional  Code,  Vol.  3,  Accounting. 

''"If,  for  example,  the  franchisors  inter- 
nal policies  may  be  changed,  the  impact  of 
that  change  on  the  representation  should 
be  indicated.  Similarly,  if  a  franchisor  is 
aware  (or  should  reasonably  know)  that 
some  external  factor  critical  to  the  repre- 
sentation is  likely  to  change— e.g.,  proposed 
government  regulation  affecting  products 
used  by  the  franchisee— it  should  disclose 
this  fact  and  estimate  the  possible  Impact  of 
that  change  on  the  represented  facts. 

"'Beecher  v.  Able,  374  F.  Supp.  341,  348 
(S.D.N.Y.  1974).  The  court  there  found  that 
defendant  Douglas  failed  to  disclose  facts 
which  were  necessary  in  order  to  make  an 
earnings  forecast  contained  In  a  prospectus 
not  misleading.  One  of  the  assumptions  was 
that  conditions  would  improve  sufficiently 
for  the  company  to  avoid  substantial  losses 
in  1966.  which  the  court  found  to  be  "suffi- 
ciently doubtful  that  reasonable  Investors, 
had  they  been  informed  of  the  assumption, 
might  have  been  deterred  from  crediting 
the  forecast."  The  court  also  found  that 
Douglas'  failure  to  disclose  that  previous 
forecasts  had  failed  violated  Section  11  of 
the  Securities  Act  of  1933,  15  U.S.C.  §  77k, 
because  such  information  might  have  de- 
terrred  reasonable  investors  from  crediting 
the  forecast. 

J 


ment.  The  disclosures  should  include  the 
following: 

a.  Assumptions  as  to  which  there  is  a  rea- 
sonable possibility  of  the  occurrence  of  a 
variation  that  may  significantly  affect  the 
forecasted  results. 

b.  Assumptions  about  anticipated  condi- 
tions that  are  expected  to  be  significantly 
different  from  current  conditions,  which  are 
not  otherwise  reasonably  apparent. 

c.  Other  matters  deemed  important  to  the 
forecast  or  to  the  Interpretation  of  the  fore- 
cast. 

(2)  Mandatory  Disclosures  and  Dis- 
claimers. A  niunber  of  facts  and  as- 
sumptions are  so  fundamental  to  a 
prospective  franchisee's  proper  under- 
standing of  earnings  representations 
that  the  Conunission  has  required 
them  to  be  included  in  the  disclosure 
document,  and  in  certain  cases,  in  the 
media  advertisement. 

(i)  Number  and  Percentage  of  Outlets 
Achieving  Represented  Result.  Orie  of 
the  major  methods  used  by  many 
franchisors  to  paint  an  especially 
"rosy"  picture  of  the  potential  earning 
of  the  prospective  franchisee  involves 
the  use  of  earnings  enjoyed  by  a  few 
franchisees  to  support  a  representa- 
tion of  potential  earnings  made  to  all 
prospective  franchisees."'  Both  the 
original  proposed  rule  "'  and  the  re- 
vised proposed  rule  "*  contained  provi- 
sions designed  to  curb  this  practice. 
The  rule's  final  language  combines  the 
better  features  of  the  two  prior  ver- 
sions. 

Sections  436.1  (b)(5)(i)  and  (c)(6)(i) 
require  that  the  franchisor  disclose 
clearly  and  conspicuously  (in  immedi- 
ate conjunction  with  the  representa- 
tion set  out  in  the  written  dociunent 
described  by  sections  436.1  (b)  and  (O) 
"the  number  and  percentage  of  out- 
lets ">  of  the  named  franchise  busi- 


"^See,  e.g..  National  Dynamics  Corpora- 
tion, Docket  8803.  82  F.T.C.  488,  563-5 
(1973),  remanded  in  part.  492  F.  2d  1333  (2d 
Cir.  1974),  modified,  85  F.T.C.  391  (1975).  re- 
consideration, 85  F.T.C.  1053  (1975). 

"^The  first  proposed  rule  (Appendix  B) 
proposed  to  prohibit  earnings  projections 
unless  any  such  representation  was  "based 
upon  the  actual  figures  for  all  franchises 
not  owned  or  operated  by  the  franchisor  or 
an  affiliate  thereof  in  operation  during  the 
entire  preceding  twelve-month  period  .  .  ." 
As  discussed  In  note  493,  supra,  this  propos- 
al received  a  significant  amount  of  negative 
comment  for  being  too  restrictive  and  for 
the  use  of  "averages,"  which  could  be  mis- 
leading in  certain  contexts. 

"'The  revised  proposed  rule  (Appendix  C) 
prohibited  any  representations  concerning  a 
prospective  franchisee's  potential  sales 
"unless  such  sales,  income,  or  profits  are 
reasonably  likely  to  be  achieved  by  the 
person  to  whom  the  representation  is 
made."  Comments  on  this  approach  are  dis- 
cussed at  note  493,  supra. 

'"The  term  "outlet,"  as  used  in  para- 
graphs (b)  through  (e),  include  both  fran- 
chised and  company-owned  or  operated  out- 
lets. If  the  representation  is  based  on  both 
types  of  outlets,  however,  the  data  should 
be  separated  to  reflect  the  experience  of 
Footnotes  continued  on  next  page 
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ness  "*  which  are  located  In  the  geo- 
graphic markets  that  form  the  basis 
for  any  such  representation  and  which 
are  luiown  by  the  franchisor  and  fran- 
chise broker  to  have  earned  or  made 
at  least  the  same  sales,  income,  or 
profits  during  a  period  of  correspond- 
ing length  in  the  immediate  past  as 
those  sales,  income,  or  profits  repre- 
sented." If  no  imits  have  been  in  oper- 
ation, that  fact  should  be  disclosed. 
These  provisions  therefore  require 
franchisors  and  franchise  brokers  to 
clarify  the  context  in  which  such  rep- 
resentations are  made.  The  provision 
avoids  the  potentially  burdensome 
computation  involved  in  the  use  of 
averages  required  by  the  first  pro- 
posed rule,*"  By  tying  in  the  disclo- 
sure to  the  earnings  of  the  number 
and  percentage  of  outlets  of  the 
named  franchise  business  which  are 
located  in  the  geographic  markets  that 
form  the  basis  for  the  representation 
in  question,  the  rule  helps  to  Insiu^ 
that  the  amount  represented  is  "rea- 
sonably likely"  ot  achievement,  while 
at  the  same  time  preventing  the  dis- 
putes that  might  have  been  engen 
dered  11  the  "reasonably  likely"  stand- 
ard were  restrained.  Sections  436.1 
(b)(5)  and  (cK6)  are  therefore  in  a 
sense  further  "explanatory"  elements 
of  a  franchisor's  required  "reasonable 
basis"  when  making  representations  as 
to  the  franchisee's  sales.  Income,  or 
profits. 

The  disclosure  must  Indicate  how 
many  and  what  percentage  of  those 
outlets  earned  or  made  at  least  the 
same  sales.  Income,  or  profits  during  a 
"period   of  corresponding  length"   in 


Footnotes  continued  from  last  page 
each  type  of  outlet.  This  language  reflects  a 
change  from  the  revised  proposed  rule, 
which  would  have  precluded  the  use  of  data 
from  company -owned  or  operated  outlets 
for  the  reason  that  such  operations  often 
materially  differ  from  franchised  oper- 
ations. Such  data  may  be  used  In  the  pre- 
sent rule,  however,  provided  that  such  dif- 
ferences be  clearly  disclosed  (and  the 
Impact  of  those  differences  indicated),  and. 
where  the  franchisor  has  had  no  prior  expe- 
rience In  franchising,  that  fact  be  disclosed. 
See  the  discussion  below  relating  to  para- 
graphs (b>(5)(il)  and  (c)(6)(U). 

"•The  phrase  "named  franchise  business" 
serves  to  clarify  that  it  is  the  specific  fran- 
chise business  in  question  which  must  be 
made  the  reference  for  this  earnings  projec- 
tion disclosuire.  For  example,  a  franchisor 
who  franchises  two  fast-food  systeina— one 
fried  chicken  and  one  fried  fish— should  dis- 
close the  achievements  of  the  fried  chicken 
outlets  when  marketing  a  fried  ctilcken 
franchise. 

"'The  criteria  of  S!  436.1  (b)  and  (c)  do 
not.  however,  preclude  the  use  of  averages 
in  projections,  where  their  use  would  not  be 
misleading  and  the  context  in  which  they 
are  used  Is  disclosed.  See  Burleigh,  R.  V.  4-5. 
and  Charles  Machine  Works,  R.  V.  1148.  for 
comments  in  favor  of  the  use  of  averages  in 
this  context. 
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the  "immediate  past"  as  those  repre- 
sented*** 

Paragraphs  (b)(5)(ii)  and  (cH6)(ii) 
require  disclosure  of  the  begirming 
and  ending  dates  for  the  correspond- 
ing time  period.**'  The  crux  of  this  re- 
quired disclosure,  however— the  "at 
least  the  same  sales,  in(x>me  or  prof- 
its" language— has  been  included  as  a 
means  of  providing  franchisors  with 
greater  freedom  to  make  projections 
than  that  previously  proposed,  while 
at  the  same  time  seeking  to  limit  the 
use  of  atypical  earnings  representa- 
tions at  issue.*" 

Paragraph  (e)— dealing  with  repre- 
sentations of  franchise  sales,  income, 
or  profit  in  the  media— contains  a  par- 
allel provision  to  this  required  disclo- 
sure. However,  the  niunber  and  per- 
centage of  outlets  that  have  achieved 


'"•For  example,  this  language  within  th*" 
rule  would  require  a  franchisor  forecasting 
•franchisee  earnlr^gs  of  $25,000  for  1979"  to 
provide  the  number  and  percentage  of  its 
outlets  (broken  down  by  company-owned 
and  franchised  outlets)  which  had  earned  at 
least  that  amount  during  1978  ("a  period 
corresponding  In  length")  or  perhaps  during 
1977  (a  period  still  "within  the  Immediate 
past").  Under  this  language,  a  franchisor 
would  therefore  not  be  permitted  to  make 
the  $25,000  claim  for  1979,  based  on  fran 
chise  earnLogs  of  Individual  outlets  during 
1970.  These  requirements  are  Intended  to 
tie  in  with  the  reasonable  basis  requirement 
of  5§  436.1  (b)(2)  and  (cK2)  in  order  to  help 
insure  the  reliability  of  any  franchisor  pro- 
jections. Requiring  tliat  franchisors  limit 
the  "reference  period"  on  which  they  base 
such  projections  to  a  period  within  the  "Im 
mediate  past"  and  that  they  further  dis- 
close Xiie  beginning  and  ending  dates  for 
this  "period  of  corresponding  length"— as 
per  §§436.1  (b)(5Ku)  and  (c)(6)(ii)— wiU  in 
the  Commission's  view  act  to  prevent  unfair 
and  deceptive  trade  practices. 

"•The  original  proposed  rule.  Appendix  C 
hereto,  required  projections  to  be  based  on 
actual  earnings  of  franchisees  during  the 
"past  year."  The  Commission  has  deleted 
the  "one  year"  requirement  in  recognition 
of  the  fact  that  the  reporting  period  can  be 
any  reasonable  period  of  time  that  does  not 
have  a  tendency  or  capacity  to  deceive  pros- 
pective franchisees.  The  reporting  perl(xl  is. 
however,  required  to  be  one  in  the  "immedi- 
ate past"  to  insure  that  stale  and  irrelevant 
history  is  not  relied  upon. 

*"As  noted  supra,  the  revised  proposed 
rule  prohibited  franchisors  from  making 
forecasts  which  were  In  excess  of  sales, 
income,  or  profits  actually  achieved  by  ex- 
isting franchisees.  The  present  rule  allows 
such  projections  to  be  made,  as  long  as  they 
are  supported  by  a  reasonable  basis,  while 
requiring  the  disclosure  of  information 
which  will  indicate  to  the  prospective 
franchisee  how  "optimistic"  the  forecast  is 
in  view  of  past  experience.  The  present  pro- 
vision will  also  allow  persons  without  prior 
franchising  experience  to  make  forecasts, 
where  he  or  she  has  had  prior  experience 
operating  company -owned  outlets.  The  pre- 
sent provision  thus  reduces  possible  barriers 
to  market  entry,  allows  the  disclosure  of 
more  nondeceptive  information,  and  still 
provides  sufficient  protection  against  atypi- 
cal earnings  representations. 
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the  results  represented  in  media  ad- 
vertising miist  be  disclosed  not  only  In 
a  written  document  to  be  given  to  the 
prospective  franchisee,  but  also  in  any 
media  advertisement  that  contains 
such  a  representation.  The  Commis- 
sion has  required  advertisements  to 
carry  this  disclosure  in  view  of  the  se- 
rious potential  for  economic  injury  to 
prospective  franchisees  who  are  at- 
tracted by  claims  of  high  income  po- 
tential.^' Since  a  good  deal  of  time 
could  pass  between  the  initial  media 
representation,  and  the  disclosures  re- 
quired under  paragraphs  Co)  and  (c). 
such  mandatory  disclosures  are  neces- 
sary to  counter  the  impact  of  advertis- 
ing promises.  As  noted  by  the  Small 
Business  Administration,  such  infor- 
mation must  be  provided  on  an  "early 
and  timely  basis."  since  once  the  pros- 
pective franchisee  has  been  "hooked." 
it  is  difficult,  if  not  impossible  to  "ex- 
tricate himself."**^ 

(ii)  No  Prior  Franchising  Experi- 
ence. Paragraphs  (b)(5)(ii)  and 
(c)(6)(ii)  require  the  disclosure  of  the 
fact  that  a  franchisor  is  without  prior 
franchising  experience  when  that  is 
the  case.  In  light  of  the  Commission's 
decision  to  allow  forecasts  to  be  made 
in  the  absence  of  prior  franchising  ex- 
perience, this  disclosure  is  necessary  to 
alert  the  prospective  franchisee  that 
the  forecast  is  not  based  on  the  experi- 
ence of  the  particular  franchisor  in 
franchising  the  particular  product  or 
service  t)eing  considered.  ***  In  addition, 
the  franchisor  would  be  required  to 
disclose,  as  part  of  the  material  bases 
and  assumptions  underlying  the  repre- 
sentation, that  the  projection  was 
based  on  company -owned  or  operated 
outlets,  where  such  is  the  case.**' 


»"  See  the  discussion  In  Chaper  III. 

»"R.  II.  3177. 

'"The  effect  of  this  disclosure  then  is  to 
Irvform  prospective  franchisees  that  though 
they  may  expect  to  earn  certain  profits 
during  the  coming  year,  for  example,  these 
expected  profits  are  based  on  sales  of  a  simi- 
lar product  or  service— rather  than  the 
exact  commodity  involved  In  the  present 
proposed  franchise— or  the  same  product  or 
service  but  one  previously  distributed  by  the 
franchisor  in  question  through  a  means 
other  than  franchise  operations.  Again,  the 
effect  of  this  disclosure  is  to  help  insure 
that  any  such  representations  are  both  reli- 
able and  accurate,  within  the  bounds  of  the 
state  of  the  art  of  projections.  Such  factors 
are  in  the  Conunission  s  view  material  to  a 
prospective  franchisee's  decision  whether  to 
enter  into  a  franchise  relationship.  See  the 
discussion  of  §  436.2(n)  of  the  rule,  infra. 

'"When  a  franchisor  bases  its  projections 
upon  company-owned  outlet  data,  the  fig- 
ures should  be  properly  adjusted  to  reflect 
the  differential  cost  structures  between 
company-owned  and  franchised  outlets.  Pro- 
fessors Ozanne  and  Hunt  in  their  study  of 
fast-food  franchising.  The  Economic  Effects 
of  Franchising.  R.  III.  1060,  indicate  that 
company-owned  outlets  In  numerous  cases 
have  substantially  higher  sales.  Income,  or 
profits  than  do  individual  franchised  out- 
Footnotes  continued  on  next  page 
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When  forecasts  of  franchise  profits, 
income,  or  sales  are  made  in  the 
media,  paragraph  (e)  requires  certain 
disclosures  to  accompany  the  repre- 
sentation. The  advertisement  must 
carry  a  clear  and  conspicuous  warning 
that  the  figures  are  merely  estimates. 
In  addition,  if  the  forecast  is  not  based 
on  actual  experience  of  existing  out- 
lets of  the  named  franchise  business. 
that  fact  also  must  be  disclosed.  The 
Commission  finds  that  such  disclo- 
sures are  necessary  to  prevent  persons 
interested  in  earnings  claims  from  at- 
taching undue  weight  to  a  forecast 
which  is  not  based  on  historical  oper- 
ating experience. 

Paragraphs  {e)(5)  (v)  and  (vi)  also  re- 
quire the  disclosure  of  whether  the 
franchisor  lacks  prior  franchising  ex- 
perience or  has  not  been  in  business 
long  enough  to  have  actual  business 
data,  in  a  written  statement  to  be 
given  to  a  prospective  franchisee,  if 
such  representations  are  made  for  gen- 
eral dissemination  in  the  media.'" 

(3)  Mandatory  Disclaimers.  Para- 
graphs (b)(4).  (c)(5),  and  (e)(5)  (iii) 
and  (iv)  set  out  statements  to  be  in- 
cluded in  the  appropriate  disclosure 
document  which  warn  the  prospective 
franchisee  that  there  is  no  assurance 
that  he  or  she  will  achieve  the  figures 

Footnotes  continued  from  last  pag^ 

lets.  Such  data  may  not  be  comparable  to 
data  for  franchisee-owned  outlets  for  many 
reasons.    A    few    examples    illustrate    this 
amply:  A  company-owned  outlet  would  not 
have   paid   a   franchisee   fee   which   would 
have  to  be  earned  back.  Company  outlets 
would  pay  no  royalty  on  gross  sales.  Compa- 
ny outlets  would  receive  goods  and  services 
at  cost.  Further,  an  examination  of  the  fig- 
ures presented  in  Franchising  in  the  Econo- 
my.   1973-1975   (U.S.    Dept.    of   Commerce. 
1975)  at  pp.  22-23  provides  the  following  il- 
lustrations of  sales  of  company-owned  out- 
lets vs.  sales  of  franchised  outlets:  company- 
owned    automotive    products    and    services 
outlets  achieved  500%  more  sales  on  the 
average  per  outlet  than  franchiSed  outlets, 
and  such  units,  while  representing  .09%  of 
all  outlets,  nevertheless  accounted  for  25.4% 
of  all  sales.  Similarly,  in  the  fast-food  indus- 
try. company-owTied  outlets  achieved  148% 
more  sales  than  franchised  outlets.  Viewed 
in  light  of  the  past  proposal  to  prohibit  the 
use   of  such  company-owned  outlets  as  a 
basis  for  franchisor  representations  as  to 
sales,  income,  or  profits,  the  Commission  be- 
lieves that  the  present  provisions  will  do 
much  to  encourage  market  entry  while  pro- 
viding prospective  franchisees  with  material 
information    at   relatively    limited   cost   or 
burden  to  franchisors. 

>*»Note.  however,  that  paragraph  (e)(6)(v) 
requires  disclosure  of  the  fact  that  the 
franchisor  lacks  prior  franchising  experi- 
ence, as  in  paragraphs  (b)(5)(ii)  and 
(cXSKil).  Cf.  the  disclosure  required  to  be 
placed  in  advertisements  by  paragraph 
(e)<4),  indicating  no  prior  experience.  Poten- 
tial harm  caused  by  reliance  on  representa- 
tions based  upon  the  performance  of  compa- 
ny-owned outlets  is  avoided  by  the  subse- 
quent disclosure  document  which  must  be 
given  to  each  prospective  franchisee  if  such 
representatior\s  are  made. 
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represented  and  that  there  is  risk  in- 
volved in  entering  the  franchise  rela- 
tionship. Similar  provisions  were  con- 
tained in  the  revised  proposed  rule. 
Item  19  of  the  Uniform  Franchise  Of- 
fering Circular  requires  a  similar  dis- 
claimer. 

(4)  Format  of  the  Required  Disclo- 
sures. While  both  previously  published 
versions  of  the  rule  required  certain 
disclostires  concerning  representations 
of  franchise  sales,  income,  or  profits, 
neither  were  clear  as  to  how  or  where 
such  disclosures  should  be  made.'"  In 
the  present  rule,  paragraphs  (b)(3), 
(c)(3),  and  (e)(5)  clarify  this  point  by 
requiring  that  the  disclosures  be  set 
out  in  a  "single  legible  written  docu- 
ment which  accurately,  clearly,  and 
concisely  discloses  such  information, 
and  none  other  than  that  provided  for 
by  this  part  or  by  State  law  not  pre- 
empted by  this  part."  "'  Paragraph  (d) 
sets  out  the  format  of  the  document 
required  by  earnings  representations 
made  in  "point-of-sales"  circumstances 
and  paragraph  (e)(5)  sets  out  the  re- 
quirements  for   the   disclosure   state- 


"•Section  436.1(c)  of  the  first  proposed 
rule.  Appendix  B,  provided  for  certain  dis- 
closures regarding  projections  of  franchise 
sales,  income,  or  profits,  but  did  not  indicate 
where  such  disclosures  were  to  be  made— 
I.e.,  whether  in  the  disclosure  statement  re- 
quired by  §  436.1(a)  of  that  version  of  the 
rule  or  In  a  separate  document.  Section 
436.1(b)  of  the  revised  proposed  rule.  Ap- 
pendix C  hereto,  was  similarly  unclear  on 
this  point.  For  example.  §  436.1(b)(2)  stated 
that  "the  basis  and  assumptions  for  such 
representations  are  set  forth  In  detail"— 
without  Indicating  as  to  where  such  disclo- 
sures were  to  be  made— thereby  allowing 
franchisors  (depending  on  when  In  time 
such  a  projection  Is  made)  to  provide  the  re- 
quired written  document  prior  to,  contem- 
poraneous with,  or  after  the  time  the  disclo- 
sure statement  defined  by  §  436.1(a)  of  the 
rule  was  required  to  be  given  out. 

"'The  Commission  believes  that  If  the 
projection  or  earnings  representation  Is  re- 
duced to  writing  and  given  to  the  prospec- 
tive franchisee  at  the  time  It  Is  made,  this 
win  reduce  the  number  of  later  arguments 
between  franchisors  and  franchisees  over 
what  was  represented.  Further,  since  the 
prospective  franchisee  will  receive  a  written 
statement  of  those  representations  that  the 
franchisor  has  authorized  for  use.  he  or  she 
will  be  better  able  to  evaluate  the  Informa- 
tion provided  where  such  written  represen- 
tations differ  from  the  oral  representations 
of  the  salesperson.  Requiring  that  such  rep- 
resentations be  set  forth  clearly  and  con- 
cisely In  a  legible  written  document  will  fur- 
ther serve  the  purposes  of  this  rule.  Note 
also  that  only  the  Information  required  by 
this  rule  (and  that  required  by  State  law 
which  the  rule  does  not  preempt)  may  be  In- 
cluded In  the  written  statement  disclosing 
the  basis  of  the  representations.  This  lan- 
guage allows  the  Inclusion  of  any  additional 
Information  In  the  earnings  documents 
which  Is  required  by  nonpreempted  State 
law  concerning  projections.  As  to  the  pre- 
emptive effect  of  the  rule  on  State  and  local 
law.  see  the  discussion.  Infra,  as  to  Note  2  of 
the  rule. 


ment  which  must  be  furnished  if  earn- 
ings representations  are  made  in 
media  advertising. 

The  rule  requires  the  disclosure  doc- 
ument to  carry  a  notice  on  the  front 
cover  which  provides  important  Infor- 
mation to  prospective  franchisees.  The 
notice  informs  the  prospective  franchi- 
see that  the  information  therein  has 
been  required  by  the  Federal  Trade 
Conunlssion.  but  that  the  Commission 
has  not  checked  it  and  does  not  know 
if  it's  correct,  *«»  that  the  prospective 
franchisee  should  study  the  informa- 
tion carefully,  and  should  consult  with 
a  qualified  person  for  advice;  that  a 
false,  inaccurate,  or  misleading  state- 
ment, or  material  omission,  may  vio- 
late the  law  and  should  be  reported  to 
the  Commission;  and  that  there  may 
be  State  laws  concerning  franchising 
in  the  prospective  franchisee's  own 
State  which  may  apply  to  the  intend- 
ed relationship  in  question.  The  pros- 
pective franchisee  is  therefore  also  put 
on  notice  that  it  might  be  helpful  to 
contact  the  appropriate  State  authori- 
ties in  this  regard."*  Sections 
436.1(d)(2)  and  (e)(5)(viii)  require  that 
a  table  of  contents  be  included  with 
any  such  earnings  claims  document  in 
order  to  further  clarify  the  content  of 
the  required  disclosures."" 

The  Conmiission  has  determined 
that  the  minimal  burdens  imposed  by 
these  technical  requirements  are 
outweighed  by  the  benefits  to  be  de- 
rived by  prospective  franchisees  from 
the  information  obtained  by  operation 
of  sections  436.1(d)  and  436.1(e)(6). 
Such  procedural  requirements  help  to 
put  prospective  franchisees  on  notice 


'"The  Commission  believes  this  portion  of 
the  cover  sheet  disclosure  important  In  dis- 
pelling any  implied  "approval"  of  the  specif- 
ic content  of  the  Information  contained 
within  the  disclosure  statement  since  such 
information  is  required  by  the  rule.  This  is 
not  to  state,  however,  that  a  State  with  a 
franchise  disclosure  law  which  desires  to 
review  the  disclosure  statement  may  not  do 
so.  Rather,  the  Commission  encourages 
States  which  recognize  the  Uniform  Fran- 
chise Offering  Circular  as  compliance  with 
their  laws,  for  example,  and  which  have  pre- 
reglstratlon  requirements  for  franchisors  to 
review  the  information  contained  In  the  dis- 
closure statement  required  by  the  rule  for 
purposes  of  checking  Its  accuracy  and  con- 
sistency with  any  related  State  filings. 

•"See  Office  of  the  Corporations  Commis- 
sion, Commonwealth  of  Virginia,  R.  IV,  6, 
for  a  comment  supporting  adoption  of  a  dis- 
closure requirement  of  this  type. 

""A  similar  requirement  is  contained  In 
the  Uniform  Franchise  Offering  Circular. 
See  p.  2  of  the  cover  page  requirements  for 
the  UFOC,  In  Appendix  A  hereto,  infra. 
This  "housekeeping"  requirement  is  Includ- 
ed within  this  portion  of  the  rule  In  order  to 
aid  prospective  franchisees  in  using  the 
written  document  described  by  §  436.1(b)(3) 
and  (c>(3)  of  the  rule,  and  Is  Intended  as  a 
remedial  measure  to  prevent  franchisor  and 
franchise  broker  violations  of  the  rule  and 
of  the  Federal  Trade  Commission  Act.  15 
U.S.C.  S  45. 
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as  to  the  required  disclosure  obliga- 
tions of  franchisors  and  advise  such 
persons  as  to  the  "status"  of  the  dis- 
closures being  made.  i.e..  that  they  are 
considered  sufficiently  important  by 
the  Commissi<m  to  be  required  items 
of  information  but  that  the  Commis- 
sion has  not  reviewed  them. 

(5)  Timing  of  Disdosure  and  Materi- 
al Changes.  The  timing  "mechanism" 
for  the  disclosure  documents  required 
by  paragraphs  (b)-(e)  differs  in  some 
respects  from  the  timing  "mechanism" 
of  the  disclosure  statement  required 
by  paragraph  (a)  in  that  there  Is  no 
obligation  to  provide  such  a  document 
until  such  a  representation  is  made,  at 
whatever  time  the  franchisor  or  frar»- 
chise  broker  chooses  to  make  it."'  This 
difference  reflects  the  Commission's 
recognition  of  the  fact  that  a  franchi- 
sor may  not  wish  to  make  any  repre- 
sentations, either  in  media  advertising 
or  in  point-of-sales  circumstances,  or 
may  not  wish  (or  be  able)  to  make 
point-of-sales  representations  as  early 
as  the  first  "personal  meeting"  *" 
when  the  obligation  to  provide  the  dis- 
closures required  by  paragraph  (a) 
arise. 

The  rule  thus  provides  that  when  a 
franchisor  makes  a  representation  in  a 
"point-of-sales"  circumstance— i.e..  to  a 
prospective  franchisee  »"— the  franchi- 
sor or  franchise  broker  must  give  the 
document  containing  the  information 
required  by  paragraphs  (b).  (c).  and 
(d)  to  the  prospective  franchisee  no 
later  than  the  "time  for  making  of  dis- 
closures." Le.,  10  days  l)efore  the  sign- 
ing of  any  binding  agreement  or  the 
payment  of  any  consideration  relating 
to  the  franchise.  In  certain  instances, 
however,  the  rule  requires  earlier  dis- 
closure. If  the  representation  is  made 
at  a  "personal  meeting."  as  that  term 
is  defined  in  section  436.2(0).  the  dis- 
closure document  required  by  para- 
graphs (b)  and  (c)  must  be  given  to  the 
prospective  franchisee  at  that  meet- 
ing. If  the  representation  is  not  made 
at  a  "personal  meeting"  but  is  made 


"•  If  such  representations  are  to  be  made, 
however,  they  must  be  made  no  later  than 
the  "time  for  making  of  disclosures."  as  de- 
fined in  }  436.2(g).  and  as  discussed  in  great- 
er detail,  infra. 

»"As  discussed  in  detafl  with  reference  to 
§436.2(o),  the  phrase  first  "personal  meet- 
ing" means  a  "face-to-face  meeting  between 
a  franchisor  or  franchise  broker  (or  any 
agent,  representative,  or  employee  thereof) 
and  a  prospective  frmnctaisee  which  is  held 
for  the  purpose  of  diseussinc  the  sale  or  pos- 
sible sale  of  a  franchise."  The  meaning  of 
the  term  "prospective  franchlaee"  is  critical 
to  an  understanding  of  this  timing  provi- 
sion, and  is  discussed  in  detail,  infra. 

•"The  term  "prospective  franchisee" 
meam  a  t>erson  who  approaches  or  is  ap- 
proached by  a  "fraDdiiaor"  or  franchise 
broker  for  the  purpose  at  discussing  the  es- 
Ublishment  of  a  fnmchise  relationsiiip. 
Tiiis  concept  involves  the  notion  of  some 
personal  contact.  See  note  465.  supra. 
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before  the  "time  for  making  of  disclo- 
sures." e.g..  in  a  letter  or  a  telephone 
conversation  with  a  prospective 
franchisee,  the  disclosure  document 
must  l>e  given  at  the  first  "personal 
meeting"  following  the  making  of  the 
representation.  If  there  is  no  subse- 
quent "personal  meeting,"  the  docu- 
ment must  be  furnished  at  the  "time 
for  making  of  disclosures."  These 
timing  provisions  are  designed  to  give 
prospective  franchisees  information  to 
assist  them  in  evaluating  the  claim  at 
the  time  the  claim  Is  nuide.  or  provide 
them  with  a  sufficient  period  of  time 
before  the  signing  of  contracts  or  pay- 
ment of  money  to  review  it  carefully. 

The  timing  of  the  disclosure  docu- 
ment required  by  paragraph  (e)  (relat- 
ing to  media  claims)  Is  somewhat  dif- 
ferent. If  a  franchisor  uses  representa- 
tions of  franchise  sales,  earnings,  or 
profits  in  the  media,  it  must  furnish  a 
document  with  the  Information  de- 
scribed in  paragraph  (e)  to  the  pros- 
pective franchisee  "*  at  the  same  time 
it  is  required  to  furnish  the  disclosure 
statement  under  paragraph  (a)— i.e..  at 
the  earlier  of  the  first  "personal  meet- 
ing" or  the  "time  for  making  of  disclo- 
sure." "*  The  difference  Ijetween  the 
"timing"  provisions  of  point-of-sales 
representations  and  media  representa- 
tions is  due  to  the  potential  of  media 
claims  to  influence  the  prospective 
franchisee  from  the  earliest  stages  of 
negotiations  to  enter  into  a  franchise 
relationship.  The  disclosures  required 
by  paragraph  (e)  are  necessary  to  put 
the  franchisee  on  notice,  at  the  earli- 
est possible  stages,  of  the  context  and 
basis  for  such  claims. 

Critical  to  the  effective  operation  of 
such  timing  provisions  is  a  provision  in 
paragraphs  (b)(2)  and  (c)(2),  regarding 
■point-of-sale"  representations,  that 
prohibits  "additional  representations" 
of  franchise  sales,  profits,  or  Income 
after  the  "time  for  making  of  disclo- 
sures." The  provision  Is  necessary  to 
give  prospective  franchisees  at  least  10 
full  business  days  to  evaluate  the  in- 
formation regarding  the  representa- 
tions."' 

The  rule  also  provides  that  prospec- 
tive franchisees  who  have  received  any 
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of  the  disclosure  documents  required 
by  paragraphs  (b)-(e)  be  notified,  at 
the  "time  for  making  of  disclosures," 
of  any  material  change  in  the  informa- 
tion contained  in  the  documents.*" 

The  provision  reflects  the  view  that 
representations  of  the  type  covered  by 
paragraphs  (b)  through  (e)  are  con- 
tinuing in  nature,  and  that  the  failure 
to  disclose  material  changes  in  factors 
on  which  it  is  based  is  unfair  and  de- 
ceptive."' As  a  consequence  of  this 
provision,  prospective  franchisees  wUl 
be  put  on  notice  that  the  representa- 
tion may  no  longer  be  accurate  and 
that  it  might  warrant  continued  scru- 
tiny as  a  basis  for  deciding  whether  to 
enter  into  the  franchise  relationship. 

D.  Consistency.  Section  436.1(f) 

Section  436.1(f)  of  the  rule  prohibits 
franchisors  from  making  any  claim  or 
representation  which  is  contradictory 
to  the  information  required  to  be  dis- 
closed by  the  rule.  Without  this  provi- 
sion, the  Commission  lielieves  that  the 
disclosures  required  by  the  rule  could 
be  contradicted  in  oral  sales  presenta- 
tions and  rendered  of  little  value  with- 
out violating  the  rule.  Section  436.1(f) 
is  necessary  to  prevent  circumvention 
of  the  rule. 

Relatively  few  comments  were  re- 
ceived concerning  the  prior  versions  of 
this  section  of  the  rule.  One  franchi- 
see indicated  that  this  provision  would 
be  "very  helpful."  "'  A  minor  inconsis- 
tency In  language  found  in  the  first 
proposed  rule  was  pointed  out  and  was 
clarified  in  the  revised  proposed  rule, 
and  in  the  rule  as  adopted.*"  Mr.  Sol 
M.  Edidin  of  Hertz  System,  Inc., 
wanted  the  Commission  to  make  it 
perfectly  clear  that  the  prospective 
franchisee  should  not  rely  upon  oral 
sUtements  at  aU.»"  A  law  firm  which 


"«As  noted  In  the  preceding  notes,  the 
term  "prospective  franchisee"  does  not 
extend  to  all  persons  who  are  merely  inter- 
ested In  a  franchise.  Thus  franchisors  are 
not  required  by  this  section  to  provide  the 
disclosures  required  by  paragraph  (e)  to  per- 
sons who  simply  request  information  about 
the  franchise  or  who  respond  to  media  ad- 
vertising. See  the  discussion  relating  to 
g  436.2(e)  which  discusses  the  concept  of 
"prospective  fraiichlsee"  in  detail. 

•'*For  a  fuller  discussion  of  the  applica- 
tion of  these  two  terms,  see  the  text  relating 
to  §§  436.2<g>  and  436.2(0). 

"•The  ImporUnce  of  a  10-buslnes»-day 
period  Is  discussed  In  detail,  infra,  with  re- 
spect to  «  436.2(g)  and  (o),  relating  to  the 
"timing  mechanism"  for  the  prospectus  re- 
quired b.v  paragraph  (a). 


"'See  paragraphs  (d)  and  (eK8). 

"•A  representation  which  is  truthful 
when  made,  but  which  becomes  deceptive  in 
light  of  new  material  fact  changes  relating 
to  it.  is  not  cured  of  its  unlawfully  deceptive 
character  by  the  use  of  disclaimer  language 
which  "absolves"  the  maker.  See,  e.g., 
ResoH  Car  Rental  System.  83  F.T.C.  234 
(1S>73),  a/fd,  518  F.  2d  962  (»th  Clr.  1975). 
The  need  to  disclose  material  changes  in  as- 
sumptions underlying  forecasts  has  been 
stressed  l)oth  by  the  accounting  profession 
(see,  e*,  AICPA  SUtement,  and  A1C:PA 
Guidelines,  supra,  note  467)  and  courts  (see. 
e.g..  Man  v.  Computer  Sciences  Corp..  507 
F.  2d  485  (»th  Clr.  1974);  Beecher  v.  Able,  374 
F.  Supp.  341  (SX>.N.Y.  1974):  Dolgow  v.  i4«- 
derson,  53  FJl.D.  664  (ELD.N.Y.  1971). 

"•Bhavnani.  R.  IV.  1429. 

•■<>  International  Franchise  Association.  R. 
III.  1004-5.  It  should  be  noted  that  Warren 
Rosenthal  of  Jerrico.  Inc.  at  Tr.  1239,  be- 
lieved the  first  proposed  rule  to  prohibit 
any  representations  except  those  required 
by  the  version  of  the  rule.  That  was  never 
the  intentlOTJ  of  the  rule,  and  is  not  the  pre- 
sent intenUon  of  f  436.1(f). 

"•Tr.  816.  See  also  Avis.  R.  V,  1696-7.  The 

Commission  does  not  consider  its  suggestion 

acceptable,  however,  since  oral  discussions 

often  play  a  significant  part  in  the  sale  of  a 

Footnotes  ctHitinued  on  next  page 
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represents  franchisors  stated  its  belief 
that: 

The  paragraph  virtually  puts  the  fran- 
chising company  at  the  mercy  of  a  dissatis- 
fied or  dishonest  franchisee  with  respect  to 
the  oral  representations  that  may  have  been 
made  by  representatives  of  the  franchisor. 
This  problem  becomes  especially  acute  if 
the  problem  as  to  oral  representations  made 
to  the  franchisee  arises  several  years  after 
the  fact.  .  .  ."» 

The  Commission  is  not  persuaded  by 
this  argument.  Nothing  in  section 
436.1(f)  will  either  stimulate  or  retard 
vexatious  lawsuits.'"  Further,  the 
Commission  takes  notice  of  the  fact 
that  lawsuits  brought  for  common  law 
fraud  frequently  involve  claims  of  oral 
misrepresentation. 

E.  Copy  of  Franchise  Agreements. 
Section  436.1(g).  In  view  of  the  unfair 
and  deceptive  practices  in  franchising, 
the  Conunission  has  found  it  neces- 
sary as  a  remedial  measure  to  require 
a  franchisor  to  provide  prospective 
franchisees  with  copies  of  relevant 
agreements  at  certain  times  as  herein- 
after discussed. 

First,  a  franchisor  must  furnish  the 
prospective  franchisee  with  a  copy  of 
the  franchisor's  franchise  and  related 
agreements '"  with  the  prospectus  re- 
quired by  paragraph  (a).»"  Disclosure 
of  these  agreements  at  this  relatively 
early  point  in  the  relationship  be- 
tween the  franchisor  and  prospective 
franchisee  will  allow  the  prospective 
franchisee  sufficient  time  to  have  his 
or  her  attorney  thoroughly  analyze 
the  agreements  and  provide  advice  as 
to  them.  Such  an  "examination 
period"  prior  to  execution  of  any  fran- 
chise agreements  is  particularly  neces- 
sary since  many  franchisees  do  not 
consult  attorneys  despite  the  length 
and  complexity  of  franchise  docu- 
ments. 


Footnotes  continued  from  last  page 
franchise.  See  the  discussion  of  franchisee 
complaints  in  Chapter  III,  supra. 

"'Coolidge.  Wall,  et  al.,  R.  V,  532.  See  also 
Avis.  R.  V,  1696-7. 

»"See  the  Supreme  Court's  statement  in 
Petroleum  ExploratioTi,  Inc.  v.  Pub.  Serv. 
Comm..  304  U.S.  209.  221  (1938).  quoting 
from  Bradley  v.  Lumber  Board,  84  P.  2d  97, 
100  (5th  Cir.  1936)  that  "the  expense  and 
annoyance  of  litigation  is  "part  of  the  social 
burden  of  living  under  government'." 

»»*In  §  436.1(e)  of  both  the  first  proposed 
rule  and  the  revised  proposed  rule,  franchi- 
sors were  required  to  provide  copies  of  "the 
franchise  agreements."  See  Appendices  B 
and  C.  In  the  rule  as  adopted,  the  Commis- 
sion has  taken  notice  of  the  fact  that  the 
sale  of  a  franchise  may  actually  be  evi- 
denced in  several  agreements,  and  hence 
has  required  disclosure  of  the  "franchise 
and  related  agreements."  See  Southland's 
submission  at  R.  V,  2753.  2851-60,  for  an  ex- 
ample of  a  franchisor  utilizing  more  than 
one  related  agreement  to  establish  a  fran- 
chise relationship. 

•"The  contract  would  thus  be  furnished 
at  the  same  time  as  the  prospectus,  i.e.  at 
the  earlier  of  the  first  "personal  meeting" 
or  the  "time  for  making  of  disclosures." 


RULES  AND  REGULATIONS 

Second,  the  franchisor  must  provide 
the  prospective  franchisee  with  full 
copies  of  the  "complete  franchise  and 
related    agreements    proposed    to    be 
used  at  least  5  business  days  prior  to 
the  date  the  agreements  are  to  be  ex- 
ecuted." »"*  The  prospective  franchisee 
will  as  a  result  be  encouraged  to  com- 
pare  the   standard   agreements   with 
the  "completed  agreements"  In  order 
to  more  fully  analyze  any  proposed 
franchisor  changes  from  the  standard 
agreements,  and  to  more  fully  assess 
the  offering  with  the  actual  text  of 
the  agreement  In  mind.  This  provides 
an  opportunity  for  reasoned  evalua- 
tion of  the  franchise  which  frequently 
does  not  occur  since  many  franchisees 
do  not  (or  are  not  given  an  opportuni- 
ty to)  examine  the  franchise  agree- 
ments prior  to  executing  them.  Such 
an  opportunity  is  particularly  neces- 
sary in  light  of  the  relative  lack  of 
business  experience  of  many  prospec- 
tive franchisees,  as  noted  in  Chapter 
III,  supra.   The   Commission  has  re- 
ceived a  number  of  comments  specifi- 
cally supporting  the  need  for  the  re- 
quirement that  the  franchise  agree- 
ment be  furnished  to  the  prospective 
franchisee  in  advance  of  actual  execu- 
tion of  the  agreements."'  The  specific 
formulation  adopted  by  the  Commis- 
sion takes  into  account  the  fact  that 
the  franchisor  would  not  be  in  a  posi- 
tion to  furnish  a  copy  of  the  "complet- 
ed agreements"  prior  to  discussions 
with  the  prospective  franchisee  and 
therefore  would  have  had  difficulty 
complying  with  the  prior  version  of 
section  436.1(g). >" 

The  Commission  has  included  the 
requirements  of  section  436.1(g) 
within  the  rule  in  order  that  prospec- 
tive franchisees  be  given  a  copy  of  all 
franchise  agreements  prior  to  their  ex- 
ecution—to allow  such  persons  to 
study  the  pertinent  documents,  smd  to 
compare  the  explicit  material  terms  of 
the  agreements  with  what  is  said 
about  such  terms  in  the  disclosure 
statement.  This  provision  will  there- 
fore have  a  remedial  effect  in  that  It 
wiU  encourage  accurate  discussion  of 
the  required  information  in  the  disclo- 
sure statement. 

Finally,  the  unnumbered  paragraph 
following  section  436.1(g)  of  the  rule 


""The  term  "completed"  means  with  all 
pertinent  Information  filled  in. 
"'See,  e.g.,  Echan,  R.  IV,  1203;  Oibbs.  R. 

IV.  1478;  Wilsmann,  Homemakers'  Home  & 
Health  Care  Services,  Inc.,  R.  Ill,  1106,  Tr. 
362;  International  Franchise  Association,  R. 
Ill,  983;  Patterson,  Long  John  Silver's,  Tr. 
1244.  In  addition,  however,  several  com- 
ments received  concerned  dissatisfaction 
with  the  time  for  furnishing  such  docu- 
ments. See.  e.g.,  Coolldge,  Wall,  et  al.,  R.  V. 
532-3;  H  &  R  Block,  R.  V,  633;  Cottman 
Traasmissions.  R.  V.  2435;  McDonald's,  R. 

V.  2461;  and  Household  Finance,  R.  V.  2003, 
2005. 

"•This  particular  problem  was  pointed 
out  in  the  conunents  submitted  by  Manage- 
ment Recruiters,  R.  V,  2951-2. 

I 


places    the    requirements    of    section 
436.1    (b)    through    (e)    and    section 
436.1(g)  in  perspective  by  indicating 
that  the  obligations  imposed  thereby 
are  required  of  both  franchisor  and 
franchise  brokers.  However,  this  provi- 
sion indicates  in  a  manner  parallel  to 
section  436.1(a)(21)  of  the  rule  that 
these  obligations  are  deemed  satisfied 
by    the    Commission    if    either    such 
party   provides   the   required   written 
documents     to     prospective     franchi- 
sees.'" As  noted  In  the  discussion  of 
section  436.1(a)(21).  supra,  and  In  the 
preamble  to  the  rule,  the  need  to  place 
this  disclosure   obligation  separately 
on  franchisors  and  franchise  brokers 
results  from  the  similar  role  such  per- 
sons play  regarding  the  sale  of  fran- 
chises.** Although  the  bulk  of  the  re- 
quired earnings  claims  documents  will 
describe      factors      concerning      the 
franchisor— as     will     the     disclosure 
statement       required       by       section 
436.1(a)— the   franchise  broker   occu- 
pies a  significant  position  in  the  initial 
contact  stage  with  prospective  franchi- 
sees. The  Commission  therefore  views 
the   required  duties  placed  on   fran- 
chise brokers  to  distribute  a  disclosure 
statement  to  each  prospective  franchi- 
see and  where  applicable,  an  earnings 
representation  document,  as  critical  In 
nature— designed    to    prevent    unfair 
and  deceptive  conduct  by  such  persons 
in  violation  of  the  Federal  Trade  Com- 
mission Act.  15  U.S.C.  §  45. 

The  paragraph  following  section 
436.1(g)  of  the  rule  is  thus  intended  to 
reduce  the  obligations  imposed  by  the 
rule  by  allowing  either  the  franchisor 
or  its  franchise  brokers  to  satisfy  the 
disclosure  requirements  of  section 
436.1  (b)  through  (e).  and  section 
436.1(g). 
F.  Refunds.  Section  436.1(h) 
Section  436.1(h)  of  the  rule  makes  it 
a  violation  of  section  5  of  the  Federal 
Trade  Commission  Act  to  fail  to  make 
certain  refunds  in  accordance  with  the 
conditions  for  such  refunds  disclosed 
in  the  disclosure  documents  pursuant 
to  secion  436.1(a)(7)  of  the  rule.  Nu- 
merous consumers  complained  about 
the  difficulty  they  experienced  when 
they  attempted  to  obtain  refunds  from 
their  franchisors."'  The  Conunission 
finds  that  this  paragraph  of  the  nlle  is 
necessary  to  help  prevent  problems  of 


•"See    the    discussion    of    §436.1(a)(21), 

supra. 

"•Since  the  bulk  of  the  required  informa- 
tion will  relate  to  factors  describing  the 
franchisor's  business  activities,  but  both 
franchisors  and  franchise  brokers  have  an 
obligation  under  the  rule  to  distribute  the 
required  documents,  franchisors  can  reduce 
any  burdens  imposed  by  compliance  with 
the  rule  by  preparing  and  distributing  the 
required  documents  to  their  brokers— who 
can  then  achieve  compliance  with  the  rule 
by  "redistributing"  these  documents  to 
prospective  franchisees. 

"'See  the  discussion  of  this  problem  in 
Chapter  III,  supra. 
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this  nature.  It  should  be  noted  that  no 
negative  comments  were  received  with 
respect  to  this  particular  provision, 
which  Is  intended  as  a  means  of  en- 
forcing the  refund  condition  disclo- 
sures which  are  required  by  section 
436.1(a)(7)  of  the  rule.'"  A  violation  of 
this  paragraph  would  subject  the  vio- 
lator to  the  imposition  of  civil  penal- 
ties or  consumer  redress  pursuant  to 
sections  16  and  19  of  the  Federal 
Trade  Conunission  Act.  15  U.S.C.  §§  56. 
58. 

It  is  clear  from  the  record  that  all 
franchisors  do  not  adequately  adhere 
to  the  refund  policies  they  themselves 
agree  to  in  their  contracts.  By  requir- 
ing strict  adherence  to  their  own 
refund  policies,  section  436.1(f)  of  the 
rule  serves  an  essential  remedial  pur- 
pose. 

Chapter  V.— Definitions— Section 
,  436.2 

A.  SCOPE  OF  THE  RtTLE!  DEFINITION  OF 
I        "FRANCHISE"— SECTION  436.2(A) 

1.  The  Nature  of  Franchising.  Fran- 
chising is  a  method  of  doing  business: 
A  marketing  technique  used  to  distrib- 
ute goods  and  services.'  Beyond  this 
general  observation,  however,  there  is 
regrettably  little  agreement  on  what 
the  term  "franchise"  means.  It  has 
been  applied  so  indiscriminately,  and 
to  such  diverse  business  arrangements, 
as  to  defy  consistent  definition."  This 


'"See  discussion  of  S436.1(a)(7)(ii),  supra. 

■NICE  Report,  at  R.  11,  1416;  J.  A.  H. 
Curry  et  al..  Partners  for  Profit:  A  Study  of 
Franchising  17  (1966). 

'Anthony  Piemo,  former  California  Com- 
missioner of  Corporations,  testifying  at  the 
California  Hearings  (included  in  the  record 
at  R.  II.  1844),  explained  that  the  term 
"franchise"  has  been  "applied  to  numerous 
different  marketing  techniques,  ranging 
from  the  placement  of  a  fountain  pen  rack 
In  a  retailer's  store  to  the  relationship  be- 
tween the  comer  service  station  and  a  major 
oil  company." 

Because  the  term  "franchise"  has  been 
loosely  used  to  describe  so  many  different 
types  of  distribution  systems,  drafting  a  pre- 
cise definition  for  legislative  purposes  has 
been  a  difficult  task  for  government  offi- 
cials. See,  e.g..  the  remark  at  R.  II.  1765,  in 
the  "Report  of  the  Minister's  Committee  on 
Franchising."  published  by  the  Ontario  De- 
partment of  Financial  and  Commercial  Af- 
fairs as  to  Its  problems  in  this  regard:  "It 
became  Immediately  apparent  to  us  when 
we  began  our  researches,  and  it  has  re- 
mained pressing  throughout  the  hearings, 
that  one  of  our  most  difficult  problems  is 
:\at  of  definition."  Sec  also  testimony  of 
former  Conunissioner  of  Corporations 
Plemo.  at  Tr.  646. 

The  difficulty  of  defining  "franchise"  has 
not  been  caused  by  a  scarcity  of  proposed 
definitions,  but  rather  by  an  abundance  of 
conflicting  definitions.  As  stated  in  the 
NICB  Report  at  4,  R.  II,  1416:  "The  lawyers, 
the  economists,  the  legislator,  and  the  mar- 
keting practitioner  have  each  produced 
what  is.  to  them,  an  acceptable  definition  of 
franchising.  But  their  viewpoints  vary,  each 
reflecting  the  particular  concerns  and  view- 
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lack  of  agreement  is  reflected  in  the 
written  and  testimonial  evidence  on 
the  public  record,  a  substantial  por- 
tion of  which  concerns  the  question  of 
what  the  term  "franchise"  should 
mean  in  the  context  of  this  rule.  Be- 
cause there  is  no  well  established  defi- 
nition of  the  term  "franchise."  the 
Commission  has  adopted  its  own  defi- 
nition based  on  the  record  evidence 
and  other  public  material  which  illus- 
trate the  general  nature  of  the  "fran- 
chising relationship"  and  describe  the 
particular  patterns  of  franchise  ar- 
rangements.' 

a.  Types  of  Franchise  Arrangements. 
(1)  Package  Franchises.— The  type  of 
franchise  arrangement  most  familiar 
to  the  public  is  probably  the  "pack- 
age" franchise.  Common  examples  of 
package  franchises  include  fast-food 
restaurants,  campgrounds,  cinemas, 
automotive  service  centers,  conven- 
ience food  stores,  hotels,  and  employ- 
ment agencies.*  In  package  franchis- 


points  of  his  group."  The  inadequacies  of 
existing  definitions  has  been  noted  by  at 
least  one  former  slate  administrator.  In  his 
testimony  at  Tr.  646,  former  Commissioner 
of  Corporations  Piemo  stated,  concerning 
the  definition  contained  in  the  California 
franchise  law,  "While  everybody  agrees  it 
should  be  clarified,  nobody  can  figure  out 
how."  For  examples  of  some  of  the  existing 
attempts  to  define  franchising,  see,  e.g., 
NICB  Report,  at  R.  II,  1416;  J.  A.  H.  Curry 
el  al..  Partners  for  Profit  17  (1966);  Robert 
Rosenberg.  Profits  from  Franchising  41 
(1969);  Rosenfield.  The  Law  of  Franchising 
9  (1970);  J.  McCord,  The  Franchising  Sour- 
cebook 3  (1970).  See  also  the  various  defini- 
tions of  "franchise"  in  states  requiring  reg- 
istration of  franchise  offerings. 

'The  original  proposed  rule,  Appendix  B. 
defined  "franchise"  very  broadly  in  order  to 
elicit  comments  from  the  wide  variety  of 
companies  using  the  different  types  of  fran- 
chlsed  distribution.  In  the  original  proposal, 
a  "franchise"  was  defined,  generally,  as  any 
commercial  relationship  in  which  one  party 
granted  to  another  the  right  to  sell  goods  or 
services,  and  in  which  the  grantor  retained 
any  amount  of  control  over  the  grantee's 
operation. 

In  1974.  the  first  proposed  rule  was  re- 
vised and  republished  with  two  alternative 
definitions  of  "franchise."  (Appendix  C.) 
The  first  alternative  (§436.2(a)-l)  focused 
on  representations  of  assistance  made  by 
franchisors  to  franchisees,  and  the  second 
alternative  (§436.2(a)-2)  focused  on  the 
amount  of  control  exercised  by  franchisors 
over  the  franchisee's  methods  of  operation. 
Both  alternatives,  as  discussed  in  detail 
below,  generated  significant  record  support. 

The  definition  as  adopted  by  the  Commis- 
sion differs  in  some  respects  from  those  pre- 
viously published.  The  majority  of  these 
changes  stem  from  a  reorganization  of  the 
definition  which  clarifies  the  scope  of  the 
rule.  The  Commission  wishes  to  emphasize 
that  the  Intended  scope  of  the  rule  is  sub- 
stantially the  same  as  that  earlier  set  forth 
in  the  revised  proposed  rule,  (Appendix  C). 
and  that  the  issues  raised  by  the  definition 
have  been  adequately  "aired  for  conunent" 
in  prior  publication.  See  Ch.  I.  note  14. 
supra. 

*The  Franchise  Opportunities  Handbook, 
published  by  the  Bureau  of  Domestic  Com- 
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ing.  the  franchisee  is  licensed  to  do 
business  under  a  prepackaged  business 
format  established  by  the  franchisor 
and  identified  with  the  franchisor's 
trademark.'  While  the  franchisee  is  an 
independent  businessman,  the  franchi- 
sor usually  controls  the  franchisee's 
method  of  operation  to  insure  that  the 
goods  or  sen'ices  being  sold  meet  the 
uniform  quality  standards  imposed  by 
the  franchisor  on  all  of  its  franchi- 
sees.* Additionally,  the  franchisor  usu- 
ally gives  direct  assistance  to  the 
franchisee  in  areas  such  as  training, 
management  technique,  and  promo- 
tional campaigns.  The  franchisee  thus 
gets  the  benefit  of  the  franchisors  es- 
tablished reputation,  expertise,  and 
superior  resources;  in  return,  he  pays 
the  franchisor  for  the  privilege  to  op- 
erate the  franchise.  Typically,  this 
payment  includes  an  initial  fianchise 
fee  and  a  continuing  royalty  to  the 
franchisor,  but  other  payment  ar- 
rangements are  also  common. ' 

(2)  Product  Franchises.  The  second 
major  type  of  franchising  arrange- 
ment is  the  "product"  franchise."  In 
most  cases,  the  franchisor  has  already 
produced  the  goods  and  the  franchisee 
merely  provides  an  outlet  for  them.' 


merce  of  the  Department  of  Commerce,  lists 
40  broad  categories  of  franchises,  most  of 
which  are  "package"  franchises. 

'For  this  reason,  "package"  franchising 
has  also  been  referred  to  as  •  'business 
format  licensing,"  "trademark  licensing." 
and  "comprehensive  franchising."  See,  e.g.. 
J.  McCord,  Franchising  Sourcebook  (1970) 
5-6;  Lewis  &  Hancock.  The  Franchise 
System  of  Distribution  4  (1963);  comments 
of  Henry  W.  Leeds,  on  behalf  of  the  Ameri- 
can Patent  Law  Association  at  Tr.  35.  (de- 
scribing this  form  of  franchising  as  the 
•classic"  pattern  of  franchising). 

'Standardization  of  operating  procedures 
is  a  common  element  of  "package"  franchis- 
ing. See  Lewis  &  Hancock.  The  Franchise 
System  of  Distribution  8  (1963).  Franchisors 
must  exercise  control  over  the  quality  of  the 
goods  and  services  marketed  by  the  franchi- 
see under  the  franchisor's  trademark  to  pro- 
tect its  trademark  rights.  Under  the 
Lanham  Act,  15  UJS.C.  §1127.  a  trademark 
owner  can  license  the  mark  only  to  "related 
companies,"  defined  as  persons  who  are  le- 
gitimately "controlled"  by  the  trademark  li- 
censor "with  respect  to  the  nature  and  qual- 
ity of  the  goods  or  services  in  connection 
with  the  mark." 

'See  the  discussion  infra  on  §  436.2(a)(2). 

•Lewis  &  Hancock,  The  Franchise  System 
of  Distribution  4  (1963).  "Product"  franchis- 
ing has  also  been  referred  to  as  "finished 
product  distributorship  licensing"  J. 
McCord,  The  Franchising  Sourcebook  5-6 
(1970),  and  "straight  product  distribution 
franchises".  NICB  Report.  R.  II 1416. 

•NICB  Report.  R.  II.  1416.  This,  however, 
is  not  always  the  case.  In  soft-drink  bottling 
franchises,  for  example,  the  franchisor  does 
not  provide  finished  goods  to  the  franchisee 
and  the  franchisee  does  not  operate  as  a 
retail  outlet.  Rather,  the  franchisor  pro- 
vides an  ingredient,  such  as  syrup,  or  a  for- 
mula, which  Is  then  processed  Into  a  soft 
drink  by  the  franchisee  and  distributed  to 
retail  outlets.  The  soft  drink  distributed  by 
Footnotes  continued  on  next  page 
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Automobile  and  gasoline  station  deal- 
erships are  the  most  common  exam- 
ples of  product  franchises.'"  Product 
franchising  involves  more,  however, 
than  a  selective  method  of  branded 
product  distribution.  The  franchisor 
usually  exercises  significant  control 
over  the  franchisee's  operation  to 
insure  proper  marketing  of  the  prod- 
uct, or  gives  the  franchisee  sigriificant 
assistance  in  his  business  operation.  If 
the  franchisor  has  no  control  over  the 
franchisee  or  gives  him  only  minimal 
assistance  after  licensing  the  product 
for  distribution,  there  is  no  franchise 
arrangement."  As  in  package  franchis- 
ing, the  product  franchisee  invests 
capital  in  the  form  of  a  franchisee  fee 
or  other  initial  or  recurring  pay- 
ments. " 

(3)  Business  Opportunity  Ventures. 
A  major  variant  of  franchising  is  a 
type  of  arrangement  in  which  a 
franchisee  distributes,  in  accordance 
with  a  system  established  by  the 
franchisor,  goods  or  services  which  do 
not  bear  the  franchisor's  trademark. 
In  most  cases,  the  goods  or  services  are 
those  of  a  well-known  third  party  who 
is  not  otherwise  connected  with  the 
franchise."  In  exchange  for  this  pre- 
packaged business  opportunity,  the 
franchisee  is  required  to  pay  an  initial 
fee  or  purchase  a  minimimi  inventory. 
Examples  of  such  "business  opportuni- 
ty" ventures  include  rack  jobbing  dis- 
tributorships in  which  the  franchisor 
supplies  the  franchisee  with  goods  and 
establishes  accounts  or  outlets  for  the 


Footnotes  continued  from  last  page 
the  franchisee  is,  however,  identified  with 
the  franchisors  trademark,  making  the  re- 
lationship a  product  franchise.  See  William 
P.  Hall.  Franchising:  New  Scope  for  an  Old 
Technique,"  42  Harv.  Bus.  Rev.  60.  62-63 
(1964),  cited  by  Commissioner  Dixon  in  tes- 
timony before  a  Senate  subcommittee  in 
1964.  The  testimony  is  reported  in  Kursh, 
The  Franchise  Boom  30  (1968).  See  also 
Vaughn.  Franchising:  Its  Nature,  Scope,  Ad- 
vantages, and  Developments  4  (1974). 

'°J.  McCord,  The  Franchising  Sourcebook 
5-6  (1970);  NICB  Report,  at  R.  II,  1416:  com- 
ments of  Jerry  Cohen  on  behalf  of  the  Na- 
tional Congress  of  Petroleum  Retailers,  Tr. 
419  et  seq. 

"Rosenberg.  Profits  from  Franchising,  42 
(1969),  comments  of  Donald  Thompson, 
York  University,  Tr.  406;  Robert  C.  Keck, 
Schwinn  Bicycle  Co.,  at  Tr.  163.  For  a  de- 
tailed discussion  of  the  terms  "control"  and 
"assistance,"  see  the  discussion  on 
§436.2(a)(l)(iHB).  infra.  Most  distributor- 
ships and  dealerships  are  not  franchises  be- 
cause they  lack  this  element  of  control  or 
assistance. 

■^See  the  discussion  of  §436.2(aH2).  infra. 

"  An  example  of  such  a  franchise  arrange- 
ment is  the  situation  in  which  a  franchisee 
purchases  vending  machines  from  the 
franchisor,  as  well  as  the  supply  of  goods  to 
be  sold  from  the  machine  (e.g.,  brandname 
pantyhose,  cigarettes,  cookies,  etc.).  This 
type  of  franchise  has  been  the  subject  of 
previous  Commission  action  and  is  the  sub- 
ject of  numerous  complaints  in  the  record. 
See  note  22  in  this  chapter,  infra. 
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franchisee.  While  this  type  of  arrange- 
ment is  not  a  conventional  franchise 
because  the  franchisee  does  not  dis- 
tribute the  franchisor's  goods  or  serv- 
ices, such  arrangements  are  commonly 
promoted  as  franchises  and  share 
many  similarities  with  conventional 
franchising:  In  essence,  the  franchisor 
puts  the  franchisee  into  a  prepackaged 
business.  As  in  product  and  package 
franchising,  the  franchisor  significant- 
ly assists  by  supplying  the  franchisee 
with  goods  for  distribution,  as  well  as 
by  establishing  outlets  for  them.  In 
return,  the  franchisee  is  required  to 
pay  the  franchisor. 

b.  General  Characteristics  of  the 
Franchise  Relationship.  F»roduct, 
package,  and  business  opportunity 
franchises  all  share  certain  features. 
In  each  type  of  arrangement  there  are 
aspects  of  a  conventional  producer-dis- 
tributor-dealer relationship:  The 
franchisee,  like  other  independent  re- 
tailers or  distributors,  operates  his 
own  business  in  which  he  invests  both 
his  money  and  labor,  enjoys  the  right 
to  profit,  and  bears  the  risk  of  loss." 
The  franchisor  performs  the  function 
of  a  traditional  producer  or  wholesaler 
by  supplying  the  franchisee  with  the 
goods  to  be  distributed  in  product  and 
business  opportunity  franchising. 

However,  each  of  these  arrange- 
ments also  has  features  which  distin- 
guish it  from  conventional  commercial 
relationships.  Perhaps  the  most  im- 
portant characteristic  that  distin- 
guishes franchising  from  conventional 
producer-dealer/distributor  relation- 
ships is  the  premise  that  the  franchi- 
see's association  with  the  franchisor 
significantly  increases  his  potential  for 
success  and  reduces  the  risk  of  doing 
business  which  attends  the  independ- 
ent businessman.  In  theory,  the 
franchisee's  potential  for  success  is  in- 
creased in  several  ways.  The  franchi- 
see has  the  benefit  of  association  with 
the  franchisor's  trademark.  '*  This  as- 
sociation permits  him  to  attract  ctis- 
tomers  familiar  with  the  franchisor's 
goods  or  services,  rather  than  solely 
relying  oi>  his  own  reputation  to  build 
up  recognition.  Further,  the  franchi- 
sor's significant  expertise  helps  the 
franchisee  to  avoid  making  mistakes. 
The  franchisor  either  exercises  control 
over  the  operation  to  reduce  mistakes 
directly,  or  gives  the  franchisee  train- 
ing and  assistance  to  help  him  reduce 


•'Rosenberg,  Profits  from  Franchising  41 
(1969);  Professor  Donald  Thompson,  York 
University,  Tr.  305,  324. 

"Many  commentators  found  the  right  to 
use  the  frsuichisor's  trademark  or  trade- 
name the  "cornerstone"  of  a  franchise  rela- 
tionship. See,  e.g.,  Harry  A.  Paynter,  at  R. 
Ill,  1232;  United  SUt€s  Trademark  Associ- 
ation, R.  Ill,  1146;  Prof.  Donald  Thompson, 
Tr.  304-307.  See  also  Siusser  v.  Carvel  Corp.. 
206  P.  Supp.  636,  642  (S.D.N.Y.,  1962)  oJTd 
332  F.2d  505  (2d  Cir.  1W4),  cert  denied  as 
improvidenUy  granted,  381  U.S.  125  (1965). 


mistakes.'*  This  association  with  the 
franchisor's  reputation  and  experience 
thus  theoretically  increases  the  poten- 
tial for  success  and  reduces  the  risks 
of  doing  business  as  an  independent 
businessman. 

Commensurate  with  the  increased 
potential  of  sucfcess,  however,  is  a  loss 
of  independence  resulting  from  an  in- 
creased dependence  upon  the  franchi- 
sor." The  franchisee  relies  upon  public 
recognition  of  the  franchisor's  trade- 
mark and  the  franchisor's  ability  to 
promote  public  recognition  of  its 
branded  goods  or  services  and  to  main- 
tain uniform  quality  standards 
throughout  his  franchise  system.  In 
addition,  franchisees  become  depend- 
ent upon  the  franchisor  to  provide  ef- 
fective assistance  in  marketing,  train- 
ing, and  management.  This  loss  of  in- 
dependence distinguishes  franchising 
from  conventional  producer-distribu- 
tor/dealer relationships  in  which  the 
dealer  or  distributor  remains  inde- 
pendent with  respect  to  the  operation 
of  his  business. 

A  third  major  distinguishing  charac- 
teristic of  franchising  Is  the  capital 
which  franchisees  must  pay  to  the 
franchisor  in  exchange  for  association 
with  the  franchisor.  From  the  franchi- 
sor's point  of  view,  franchising  Is  not 
only  a  method  of  distribution.  It  Is  also 
a  source  of  low-cost  capital  to  be  used 
for  a  rapid  development  of  a  distribu- 
tion network.  '•  This  arrangement  con- 


'*  Harry  Kursh,  in  The  Franchise  Boom  at 
25  (1968)  noted  that  assistance  includes  "ini- 
tial and  continuing  training,  through  com- 
petent promotion,  merchandising,  publicity, 
advertising,  recordkeeping,  product-testing, 
and  troubleshooting  assistance  of  every  con- 
ceivable type." 

"  Prof.  Donald  Thompson,  York  Universi- 
ty, Tr.  324  (Franchisees  are  Independent 
"only  in  the  sense  of  getting  figures  at  the 
bottom  of  that  profit  and  loss  statement. 
They  are  not  in  the  sense  of  being  able  to 
make  most  of  the  normal  business  deci- 
sions."); Shelby  Hunt,  Tr.  236  (a  franchisee 
is  "substantially  reliant"  on  his  franchisor); 
J.  A.  H.  Curry  et  al..  Partners  for  Profit  15 
(1966).  As  sUted  in  the  NICB  Report.at  R. 
II,  146: 

"From  the  franchisee's  standpoint,  the  ne- 
gotiation of  a  franchise  contract  represents 
a  compromise  between  complete  autonomy 
and  supportive  protection.  The  individual 
franchisee  gives  up  certain  elements  of  inde- 
pendence in  running  his  business,  in  return 
for  specified  forms  of  security  and  assist- 
ance from  the  franchiser  [sic].  The  advan- 
tages the  franchisee  gains  as  a  result  are 
sometimes  tangible  and  easUy  weighed. 
More  often,  however,  they  are  intangible 
and  represent  the  benefits  derived  from  a 
sharing  of  economic  power.  In  most  cases, 
this  sharing  is  made  possible  through 
brand-name  affiliation,  the  transfer  of  cer- 
tain management  or  technical  expertise, 
and,  in  some  instances,  the  availability  of 
certain  tinique  products  or  services  that  the 
franchiser  [sic]  possesses. 

"J.  McCord,  The  Franchising  Sourcebook 

4  (1970):  "Franchising  is  a  method  whereby 

the  franchisor  can  achieve  great  expansion 

Footnotes  continued  on  next  page 
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trasts  sharply  with  that  of  the  conven- 
tional producer-distributor/dealer  re- 
lationship In  which  the  producer  must 
generate  capital  from  profits  or  obtain 
It  from  conventional  sources. 

These  three  distinct  conceptual 
characteristics  of  franchising— In- 
creased potential  for  success,  loss  of 
independence,  and  a  payment  of  capi- 
tal to  the  franchisor  by  the  franchi- 
see—are characteristics  which  make 
entering  Into  a  franchise  strikingly 
similar  to  the  purchase  of  a  security." 
The  attraction  of  securities  and  fran- 
chising is  the  same:  a  promise  of  a  sub- 
stantial return  on  capital  Investment. 
A  purchaser  of  a  security  Invests  his 
money  with  the  understanding  that 
another  person  will  use  that  Invest- 
ment to  make  a  return  on  the  Inves- 
tor's capital.  Similarly,  the  franchisee 
Invests  his  capital  with  the  expecta- 
tion that  the  benefits  of  association 
with  the  franchisor  (trademark  affili- 
ation and  assistance)  will  significantly 
Increase  the  profitability  of  his  busi- 
ness and  yield  a  substantial  return  on 
his  capital.  In  each  case,  the  Investor 
and  the  franchisee  part  with  their  cap- 
ital In  the  belief  that  the  other  person 
possesses  skills  which  enable  him  to 
return  more  on  their  Investment  than 
they  themselves  would  be  able  to  do. 
Consequently,  both  are  dependent  on 
the  other  person's  expertise  and  abili- 
ty for  a  profitable  investment.  The  sig- 
nificant difference  between  a  fran- 
chise and  a  security  Is  that  the 
franchisee  contributes  labor  as  well  as 
capital  to  the  franchised  business,  and 
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thereby  retains  some  control  over  the 
return  on  his  own  Investment.*" 

Nevertheless,  the  franchisee's  reli- 
ance on  the  franchisor's  expertise  and 
ability  make  the  franchisor  primarily 
responsible  for  the  success  or  failure 
of  a  franchise. 

It  Is  because  of  this  dependence  on  a 
second  party's  expertise  that  both  the 
securities  Investor  and  the  prospective 
franchisee  need  Information  about  the 
second  party's  skills  to  rationally 
evaluate  the  investment.  In  the  securi- 
ties field,  government  regulation  and 
private  Information  services  supply 
the  information  needed  by  the  pros- 
pective securities  Investor,  In  franchis- 
ing, the  best  (and  In  many  Instances 
only)  source  of  needed  Information  Is 
the  franchisor  Itself. 

As  clearly  demonstrated  by  the 
record,  however,  many  franchisors, 
anxious  to  obtain  the  franchisee's  cap- 
ital, find  It  In  their  interest  to  misrep- 
resent or  not  fully  disclose  material  In- 
formation needed  by  the  prospective 
franchisee."  These  practices  have  oc- 
curred in  the  offering  and  sale  of  each 
of  the  three  types  of  franchise  ar- 
rangements   described    above. ''^    The 
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vertically  and  into  the  distribution  function 
while  avoiding  the  large-scale  capital  re- 
quirements demanded  for  more  traditional 
expansion  techniques."  Similarly,  The  Con- 
ference Board  observed:  "Often,  the  single 
most  Important  reason  for  adopting  fran- 
chised distribution  would  be  to  conserve  or 
acquire  capital,  while  at  the  same  time  at- 
tempting to  establish  an  effective  distribu- 
tion network  as  quickly  as  possible."  NICB 
Report,  at  R.  II.  1416. 

'•One  form  of  security  under  the  Federal 
securities  laws.  Is  an  "investment  contract," 
which  the  Supreme  Court  has  defined  as: 

"A  contract,  transaction  or  scheme  where- 
by a  person  invests  his  money  in  a  common 
enterprise  and  is  led  to  expect  profits  solely 
from  the  efforts  of  the  promoter  or  third 
party,  it  being  immaterial  whether  the 
shares  in  the  enterprise  are  evidenced  by 
formal  certificates  or  by  nominal  interests 
in  the  physical  assets  employed  in  the  en- 
terprise." 

Securities  and  Exchange  Commission  v. 
W.  J.  Howey  Co..  328  U.S.  293  (1964).  Subse- 
quent cases  have  modified  the  "solely"  test. 
In  Securities  and  Exchange  Commission  v. 
Glen  W.  Turner  Enterprises,  Inc.,  474  F.2d 
476  (9th  Cir.  1973),  for  example,  the  court 
stated  "(We]  adopt  a  more  realistic  test, 
whether  the  efforts  made  by  those  other 
than  the  Investor  are  the  undeniably  signifi- 
cant ones,  those  essential  managerial  efforts 
which  affect  the  success  or  failure  of  the  en- 
terprise." 
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demonstrated  inability  of  franchisees 
to  obtain  full  and  accurate  informa- 
tion at  a  reasonable  cost  has  prompted 
the  Commission  to  adopt  a  definition 
which  includes  all  three  types  of  fran- 
chise arrangements  within  the  scope 
of  the  rule. 

2.  The  Term  "Franchise"  Defined.  A 
"franchise"  Is  defined  in  the  rule  as 
any  continuing  commercial  relation- 
ship which  takes  the  form  of  one  of 
the  arrangements  specified  In  para- 
graph (a)  (1)  and  (2),  and  Is  not  other- 
wise exempted  or  excluded  by  para- 
graph (a)  (3)  and  (4).  The  rule  applies 
not  only  to  those  relationships  which 
in  fact  fall  within  the  definition,  but 
also  to  "any  relationship  which  is  rep- 
resented either  orally  or  in  writing  to 
be  a  franchise,"  as  defined  in  para- 
graph (a)  (1)  and  (2)."  Thus,  if  a 
franchisor  promises  a  prospective 
franchisee  that  he  will  provide  signifi- 
cant assistance  in  the  operation  of  the 
franchise,  but  subsequently  fails  to  do 
so,  the  offering  Is  still  subject  to  the 
rule  despite  the  fact  that,  without 
such  assistance,  the  resulting  relation- 
ship does  not  in  fact  meet  the  defini- 
tion." 


'"For  this  reason,  the  SEC  and  a  number 
of  courts  have  taken  the  position  that  a 
franchise  agreement  does  not  ordinarily 
constitute  a  security.  See  Ch.  II,  note  23, 
supra,  and  Freedman,  "An  Analysis  of  the 
Franchise  Agreement  Under  Federal  Securi- 
ties Laws,"  27  Syracuse  L.  Rev.  919  (1976). 

"  As  noted  by  Neil  S.  McCoy.  Chief  Coun- 
sel, Div.  of  Corporation  Finance,  Securities 
and  Exchange  Commission,  before  the 
House  Select  Committee  on  Small  Business, 
June  27,  1973: 

"Reputable  and  experienced  franchisors 
will  ordinarily  provide  full  disclosure  to 
prospective  franchisees  in  order  to  establish 
a  healthy  business  relationship.  However, 
the  Commission's  experience  in  the  securi- 
ties field  would  tend  to  confirm  that  this  is 
not  always  done.  Those  who  are  engaged  in 
selling  a  fairly  complex,  intricate,  intangible 
piece  of  property  to  members  of  the  buying 
public  do  not  always  voluntarily  make  full 
disclosure  to  prospective  buyers,  particular- 
ly as  to  items  of  disclosure  which  will  make 
it  more  difficult  to  close  the  sale.  While 
many  franchisors  are  primarily  Interested  in 
obtaining  retail  outlets  for  whatever  goods 
or  services  they  have  for  sale  to  the  public, 
some  appear  to  be  primarily  interested  in 
selling  franchises  in  order  to  collect  the  fees 
involved." 

"Examples  of  package  franchises  which 
were  the  subject  of  complaints  include  those 
involving  campgrounds  (R.  VI,  1348;  R.  VI, 
2541);  cinemas  (R.  VI,  1344);  business  serv- 
ices (R.  VI.  674);  retail  stores  (R.  VI.  835;  R. 
VI.  850);  laundromats  (R.  VI,  1012);  fast- 
food  restaurants  (R.  VI.  335;  R.  VI,  664;  R. 
VI.  680;  R.  VI.  1346;  R.  VI,  1593;  R.  VI,  2356; 
R.  VI,  2368.  R.  VI.  881).  In  addition,  the  fol- 
lowing types  of  franchises  were  the  subjects 
of  complaints  in  the  initial  comment  period: 
donut  stores,  employment  agencies,  ice 
cream  stores,  car  washes,  copy  centers,  art 
galleries,  convenience  food  stores,  and  loan 
referral  services. 

Over  thirty  percent  of  the  franchisee  com- 
plaints received  on  the  public  record  con- 


cerned distributorships  or  dealerships,  other 
than  multi-level  and  pyramid  distributor- 
ships, vending  machine  routes  and  rack  job- 
bing routes.  Some  of  these  complaints  fall 
within  the  "business  opportunity"  arrange- 
ment rather  than  the  product"  franchise 
category. 

Over  twenty-five  percent  of  the  400  com- 
plaints on  the  record  dealt  with  vending  ma- 
chine distributorships,  most  of  which  would 
fall  under  the  "business  opportunity  '  cate- 
gory discussed  above. 

Another  eight  percent  of  the  complaints 
dealt  with  rack  jobbing  opportunities.  See, 
e.g.,  R.  IV.  2878;  R.  IV.  2905;  R.  IV.  2906;  R. 
IV.  2910;  R.  rV.  2922;  R.  VI,  1000. 

The  Commission  has  previously  evidenced 
a  concern  for  deceptive  sales  practices  in 
product  and  business  opportunity  franchise 
arrangements.  See,  e.g..  Cope  Enterprises. 
Inc.,  87  FTC  129  (1976);  Consolidated  Inter- 
national Tool  &  Oil  Inc.,  86  FTC  946 
(1975);  National  Dynamics  Corp.,  85  FTC 
1052.  modifying  85  PTC  391  (1975);  Redi- 
Brew  Corp..  83  FTC  446  (1974);  Consoli- 
dated Chemical  Corp..  Inc.,  84  FTC  379 
(1974). 

"See  the  introductory  jurisdictional  sen- 
tence of  the  rule  and  p^agraph  (a)(5)  of 
this  section.  The  Commission  has  derived 
this  provision  from  the  first  alternative  defi- 
nition in  the  revised  proposed  rule.  Appen- 
dix C.  One  of  the  alternative  criteria  under 
that  definition  was  that  the  franchisor  rep- 
resent either  orally  or  in  writing  that  it 
would  more  than  nominally  assist  the 
franchisee.  The  effect  of  this  provision  was 
to  bring  within  the  scope  of  the  rule  those 
relationships  which  franchisees  reasonably 
believed  from  the  franchisor's  oral  and  writ- 
ten representations  to  be  franchises  regard- 
less of  whether  the  relationships  in  fact  met 
the  definition.  The  present  language  reorga- 
nizes and  clarifies  the  previous  provision 
without  changing  the  substantive  operation 
or  scope  of  the  rule. 

"The  Commission  has  adopted  this  pro\i- 
sion  in  light  of  the  record  evidence  demon- 
Footnotes  continued  on  next  page 
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It  is  the  intent  of  paragraph  (a)(5) 
that,  if  the  parties  reasonably  under- 
stood from  the  representations  made 
at  the  time  they  entered  into  the  rela- 
tioiiship  that  the  relationship  would 
have  the  characteristics  specified  in 
the  definition  of  "franchise."  the  re- 
sulting relationship  is  within  the  scope 
of  the  rule." 

a.  "Continuing  Commercial  Rela- 
tionship". Section  436.2(a)— There  is  a 
general  agreement  that  central  to  the 
definition  of  the  term  "franchise"  is 
the  concept  that  the  relationship  must 
be  both  "continuing"  and  "commer- 
cial." "  Paragraph  (a)  requires  that 
both  these  elements  be  present  for  the 
relationship  to  come  within  the  rule. 
The  rule  does  not  apply  to  relation- 
ships which  are  not  entered  into  with 
the  expectation  of  profit,  or  to  com- 
mercial relationships  which  do  not  in- 
volve a  course  of  dealing  over  a  period 
of  time.  Nor  does  it  apply  to  relation- 
ships in  which  the  characteristics  of  a 
franchise  listed  in  paragraph  (a)  (1) 


Footnotes  continued  from  last  page 
strating  that  many  franchisors,  in  fact,  fail 
to  fulfill  their  promises  of  assistance.  See 
the  discussion,  supra,  in  Ch.  III.  If  such 
franchisors  were  not  required  by  the  rule  to 
give  franchisees  full  disclosure,  franchisees 
would  be  deprived  of  information  about 
those  very  franchisors  who  are  most  likely 
to  cause  them  harm:  those  who  fail  to  fulfill 
their  promises.  For  this  reason,  the  Com- 
mission has  adopted  a  definition  of  fran- 
chise" which  includes  relationships  which 
are  represented,  either  orally  or  in  writing, 
to  be  franchises. 

"The  representations  must  be  made  in 
such  a  manner  that  a  reasonable  person 
would  understand  by  them  that  the  franchi- 
.sor  intended  to  make  the  matter  represent- 
ed (e.g.,  training)  a  part  of  the  arrangement. 
In  other  words,  the  objective  standard  of 
intent,  derived  from  general  principles  of 
contract  law,  is  the  standard  to  be  applied 
in  determining  whether  a  franchisor  offered 
an  arrangement  with  the  characteristics  of 
a  franchise. 

It  should  also  be  evident  from  this  provi- 
sion that  a  relationship  may  be  a  franchise 
for  the  purposes  of  ihe  rule  regardless  of 
the  label  that  the  parties  attach  to  it.  If  the 
arrangement  has  the  characteristics  of  a 
■franchise"  as  specified  in  par.  (a)  (1)  and 
(2),  it  is  within  the  scope  of  the  rule  wheth- 
er or  not  it  is  referred  to  as  a  "franchise,"  a 
"distributorship."  a  "purchase  agreement." 
an  "independent  contractor  agreement,"  or 
some  such  other  term.  Similarly,  those  rela- 
tionships which  are  labeled  as  franchises 
will  be  covered  only  if  they  fall  within  the 
definition  of  "franchise"  in  the  rule. 

-'The  record  indicates  that  there  is  no 
major  disagreement  for  the  proposition  that 
for  a  relationship  to  he  considered  a  fran- 
chise, it  must  first  be  a  continuing  commer- 
cial relationship.  See  generally,  J.  McCord. 
The  Franchising  Sourcebook  5  (1970):  "It  is 
characteristic  of  the  arrangement  that  it  is 
continuing  and  cooperative,  with  the  parties 
independent  but  mutually  interdependent 
businessmen."  The  requirement  that  a  rela- 
tionship be  both  continuing  and  commercial 
to  be  a  franchise  was  contained  in  both  the 
original  proposed  rule  (Appendix  B)  and  the 
revised  proposed  rule  (Appendix  C). 
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and  (2)  are  not  expected  to  be  present 
on  a  continuing  basis.  " 

The  relationship  must  be  "created 
by  arrangemerit  or  arrangements" 
with  the  characteristics  listed  in  para- 
graphs (a)(1)  and  (2).  In  determining 
whether  a  relationship  is  a  franchise, 
the  entire  course  of  dealing  between 
the  two  parties  must  be  considered. 
The  arrangement  need  not  be  formal- 
ized in  a  single  written  instrument: 
indeed,  the  arrangement  may  be  found 
in  a  number  of  written  agreements,  *• 
or  oral  understandings  which  supple- 
ment or  even  contradict  written  in- 
struments." Arrangements  which  rest 


"  The  rule  applies  to  a  relationship  only  if 
the  parties  reasonably  anticipated  at  the 
time  of  entering  into  it  that  it  would  origi- 
nally have  the  features  of  franchising  set 
out  in  paragraph  (a)  (1)  and  (2).  The  rule  is 
not  intended  to  cover  a  situation  where  a  re- 
lationship temporarily  takes  on  the  charac- 
teristics of  franchising  due  to  circumstances 
which  were  unforeseen  at  the  time  of  enter- 
ing into  the  relationship.  An  example  would 
be  the  situation  where  a  conventional  pro- 
ducer or  wholesaler  imposes  controls  over  a 
distributor  or  retailer  in.  response  to  unusu- 
al financial  difficulties.  In  such  a  case,  the 
distributor,  at  the  time  he  enters  the  rela- 
tionship, bargains  only  for  a  relationship  in 
which  he  l)€ars  the  ordinary  risk  of  doing 
business  and  not  for  a  franchise  relation- 
ship in  which  the  risk  is  reduced.  This  situa- 
tion lacks  the  potential  for  abuse  found  in 
franchise  sales. 

"Common  examples  of  the  type  of  writ- 
ten agreements  which  may  contain  some  of 
the  obligations  of  the  franchisee  and 
franchisor  include  leases  for  the  rental  of 
the  business  premises,  property,  or  equip- 
ment, licenses  for  the  use  of  signs,  and  con- 
tracts for  the  supply  and  purchase  of  goods. 
In  a  gasoline  service  station  operation,  for 
example,  the  obligations  of  the  franchisee 
are  usually  contained  in  a  lease  for  the 
premises  and  a  contract  for  the  purchase  of 
goods  (i.e.,  gasoline,  oil.  etc.)  to  be  redistrib- 
uted by  the  franchisee.  See  comments  of 
Jerry  S.  Cohen.  National  Congress  of  Petro- 
leum Retailers,  Inc..  at  Tr.  419  et  seq.  In 
covering  arrangements  created  by  a  series  of 
written  agreements,  the  rule  as  adopted  is 
consistent  with  the  scope  of  the  rule  as  con- 
tained in  the  previously  published  proposed 
versions. 

"For  the  purposes  of  establishing  wheth- 
er a  relationship  is  a  "franchise."  oral  terms 
of  the  parties'  relationship  may  be  shown 
even  if  they  would  otherwise  be  barred  in  a 
contract  action  by  the  parol  evidence  rule  or 
by  express  wTitten  agreement.  While  this 
provision  creates  certain  problems  of  proof 
and  imposes  on  franchisors  the  responsibili- 
ty to  police  oral  statements  of  its  agents, 
the  evidence  in  the  record  demonstrating 
failure  of  franchisors  to  fulfill  oral  promises 
requires  the  Commission  to  Include  this  pro- 
vision. See  the  discussion  in  Chapter  III, 
supra.  Problems  Associated  With  Franchis- 
ing and  notes  supra.  In  including  franchises 
created  by  oral  agreements,  the  rule  is  con- 
sistent with  both  previously  published  pro- 
posed versions.  The  first  rule  explicitly  in- 
cluded oral  agreements,  and  the  revised  pro- 
posed rule,  in  the  first  alternative  defini- 
tion, explicitly  included  oral  representations 
of  assistance  as  one  of  the  alternative  crite- 
ria defining  "franchise." 


entirely  on  oral  representations,  how- 
ever, are  expressly  exempted  in  para- 
graph (a)(3)(iv).'» 

b.  Product  and  Package  Franchises. 
Section  436.2(a)(l)(i)— Paragraph 

(a)(1)  (i)  covers  conventional  product 
and  package  franchises  in  which  the 
franchisee  distributes  goods  or  services 
associated  with  the  franchisor.  Three 
characteristics  define  product  and 
package  franchises:  (1)  distribution  of 
goods  or  services  associated  with  the 
franchisor's  trademark  (paragraph 
(a)(l)(i)(A));  (2)  exercising  of  signifi- 
cant control  over,  or  the  giving  of  sig- 
nificant assistance  to,  the  franchisee 
by  the  franchisor  (paragraph 
(a)(l)(i)(B));  and  (3)  payment  by  the 
franchisee  to  the  franchisor  (para- 
graph (a)(2)). 

1.  Distribution— Section  436.2(a)(1) 
(i)(A)— By  distinguishing  goods  or 
services  which  are  associated  with  the 
franchisor's  trademark,  product  and 
package  franchisees  gain  the  benefit 
of  the  franchisor's  established  reputa- 
tion. Paragraph  (a)(l)(i)(A)  sets  out 
the  two  patterns  of  distribution  used 
in  product  and  package  franchising,  by 
which  the  franchisee  becomes  substan- 
tially associated  with  the  franchisor's 
trademark." 


"Section  436.2(a)<3)(iv)  exempts  any  fran- 
chise where  there  is  "no  writing  which  evi- 
dences any  material  term  or  aspect  of  the 
relationship  or  agreement."  See  discussion 
on  this  paragraph,  infra. 

"  "Suljstantiai  association"  with  the 
franchisor's  trademark  is  the  critical  factor 
that  significantly  increases  the  franchisee's 
potential  for  success  and  reduces  his  risk  of 
doing  business.  See  the  discussion,  supra. 
The  record  clearly  supports  the  proposition 
that  trademark  association  is  a  necessary 
element  of  package  and  product  franchis- 
ing. See  e.g.,  comments  of  Prof.  Donald 
Thompson.  York  University,  Tr.  304-307 
(one  of  franchising's  central  concepts  is  that 
"the  franchisee's  business  is  operated  using 
the  tradename  and/or  standardization  of 
the  franchisor");  Jerry  Cohen  representing 
the  National  Congress  of  Petroleum  Retail- 
ers, Tr.  420-421  ("The  key  [to  the  franchise 
relationship]  is  [the  franchisors]  ability, 
their  legal  ability  if  necessary,  to  have  a 
place  to  dispose  of  their  products  under  con- 
tract, under  their  trade  name");  United 
States  Trademark  Association.  R.  III.  1146 
("The  definition  should  be  limited  to  rela- 
tionships in  which  the  trademark  licen.se  is 
a  fundamental  aispect  and,  indeed,  to  only 
some  of  those  relationships.");  Harry  A. 
Paynter,  R.  III.  1232;  Report  No.  111.  Fran- 
chising: Alleged  Abuses  and  Possible  State 
Remedies,"  Ohio  Legislative  Service  Com- 
mission (May  1974).  R.  V..  2865.  As  stated  by 
the  United  States  District  Court  in  Susser  v. 
Carvel  Corp.,  206  F.  Supp.  636.  642 
(S.D.N.Y.  1962)  aJTd,  332  F.  2d  505  (2d  Cir. 
1964).  cerL  denied  as  improvidently  granted, 
381  U.S.  125  (1965).  "The  cornerstone  of  a 
franchise  system  must  be  the  trademark  or 
the  tradename  of  the  product." 

Recognizing  the  importance  of  association 
with  the  franchisor's  trademark,  the  revised 
proposed  rule,  (App.  C).  expressly  included, 
as  one  of  a  number  of  alternative  definition- 
al criteria,  a  requirement  that  the  "oper- 
Footnotes  continued  on  next  page 
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The  first  pattern,  in  which  the 
franchisee  distributes  goods  identified 
by  the  franchisor's  trademark,  is  the 
classic  distribution  pattern  of  product 
franchising."  The  second  pattern  de- 
scribes the  distribution  function  of 
package  franchising,  in  which  the 
franchisee  (1)  operates  his  outlet 
under  a  name  which  "trades  off"  the 
franchisor's  trademark,"  and  (2)  dis- 
tributes goods  or  services  which  are  re- 
quired to  meet  the  franchisor's  quality 
standards."  In  either  pattern  of  distri- 
bution, the  distribution  of  goods  or 
services  must  be  made  to  persons 
other  than  the  franchisor. »  To  qualify 
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ation  of  the  franchisee's  business"  be  "sub- 
stantially associated"  with  the  franchisor's 
trademark,  senlce  mark,  tradename,  adver- 
tising or  other  commercial  symbol  designa- 
ting the  franchisor.  To  clarify  what  was  In- 
tended by  the  phrase,  the  Commission  has 
revised  the  language  of  the  rule  by  adopting 
par.  (aKlKlXA).  which  Indicates  precisely 
the  manner  in  which  a  franchisee's  oper- 
ation becomes  "substantially  associated" 
with  the  franchisor's  trademark.  While  the 
phrase  "substantial  association"  no  longer 
appears  In  the  defnltlon  as  adopted,  the 
substance  of  that  requirement  Is  contained 
in  the  distribution  arrangements  set  out  in 
par.  (aMl>(i)(A).  Because  product  and  pack- 
age franchises  must  have  one  of  the  distri- 
bution arrangements  specified  In  the  para- 
graph, the  operation  of  all  product  and 
package  franchises  will  be  "substantially  as- 
sociated" with  the  franchisor's  trademark. 

"This  distribution  pattern  was  also  one  of 
the  alternative  definitional  criteria  set  out 
in  the  revised  proposed  rule.  (App.  C).  Par. 
(aKlXl)  of  both  alternative  proposed  defini- 
tions covered  the  distribution  arrangement 
where  a  franchisee  offered,  sold,  or  distrib- 
uted "goods  or  commodities  manufactured. 
processed,  or  distributed  by  the  franchisor." 
This  provision  has  been  combined  with  the 
former  "sutistantial  aJssociation"  require- 
ment to  form  the  present  par. 
(a)(l)(i)(AK/). 

"Par.  (aXl)(i)(AK2)  Includes  those  mar- 
keting units  which  do  business  under  a 
name  which  incorporates  the  name  or  trade- 
mark of  the  franchisor  as  well  as  those 
which  simply  do  buslnes  under  the  franchi- 
sor's name  or  trademark  (e.g.,  "Riggs' 
Texaco  Service"  and  "Burger  King").  This 
particular  provision  would  not  include  mar- 
keting units  which  did  business  In  Its  own 
name  and  simply  distributed  finished  brand- 
ed products.  Such  units  would  he  covered 
under  par.  (a)(l)(i)(AKi). 

"This  provision  has  been  derived  from 
former  §  436.2(a)(1)  and  §  436.2(a)(3)  of  the 
first  alternative  definition  of  the  revised 
proposed  rule.  (App.  C).  Under  those  provi- 
sions, arrangements  in  which  the  franchisee 
offered  or  sold  "services  established,  orga- 
nized, approved,  or  directed"  by  the  franchi- 
sor, and  in  which  the  franchisee's  operation 
was  "substantially  associated"  with  the 
franchisor's  trademark,  would  have  been  in- 
cluded within  the  scope  of  the  rule.  Present 
par.  (a)(l)(i)(A)(2)  combines  these  two  con- 
cepts to  clarify  the  Intended  operation  of 
the  rule. 

"This  provision  therefore  excludes  rela- 
tionships in  which  a  producer  authorizes  an- 
other party  to  produce  goods  according  to 
Its  specifications  for  the  purchase  by  the 
producer. 
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as  a  product  or  package  franchise 
under  paragraph  (a)(l)(i),  a  relation- 
ship must  possess  one  or  the  other  of 
these  distribution  arrangements." 

2.  Significant  Control  or  Assist- 
ance—Section 436.2(a)(l)(i)(B)-A 
number  of  producer-distributor/dealer 
relationships  involve  the  patterns  of 
distribution  set  out  in  paragraph 
(a)(l)(i)(A),  but  only  some  of  them  are 
franchises.  One  critical  difference  be- 
tween franchises  and  such  other  rela- 
tionships is  that  a  franchisor  exercises 
significant  control  over  the  franchi- 
see's method  of  operation,  or  gives  the 
franchisee  significant  assistance  there- 
by substantially  increasing  the 
franchisee's  potential  for  success  while 
reducing  his  independence.  Relation- 
ships in  which  a  producer  or  supplier 
maintain  little  or  no  control  over  the 
distributor  of  its  goods  is  not  a  fran- 
chise because  the  distributor  bears 
only  the  ordinary  risks  of  doing  busi- 
ness. 

The  Commission  has  therefore 
adopted  a  definition  of  "franchise" 
which  includes  a  "control"  require- 
ment and  an  alternative  "assistance" 
requirement."  Comments  on  the 
record  clearly  support  the  proposition 
that  "control"  is  often  a  common  fea- 
ture of  franchising,"  and  thus,  is  an 
appropriate  element  of  the  definition 
for  the  purposes  of  the  rule."  There- 
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fore,  in  addition  to  meeting  the  distri- 
bution requirements  of  paragraph  (A) 
the  franchisor  (defined  in  the  prior 
paragraphs  as  the  person  whose  trade- 
marked  goods  or  services  the  franchi- 
see is  distributing)  must  exert,  or  have 
the  authority  to  exert,  a  "significant" 
degree  of  control  over  the  franchisee's 
"method  of  operation."  The  word  "sig- 
nificant" is  intended  to  distinguish  the 
type  of  control  present  in  franchise  ar- 
rangements from  the  minimal  controls 
that  exist  in  some  producer-distribu- 
tor/dealer relationships  not  intended 
to    be    included    in    the    rule.*"  The 


«A  relationship  may  still  be  a  "franchise" 
if  it  does  not  have  either  of  these  distribu- 
tion patterns  but  still  satisfies  the  alterna- 
tive definitional  criteria  set  out  in  par. 
(a)(l)(il)  and  (a)(2),  which  defines  the  "busi- 
ness opportunity"  ventures  subject  to  the 
rule. 

"The  revised  proposed  rule,  (App.  C)  re- 
quested comment  on  two  alternative  defini- 
tions of  the  term  "franchise."  One  defini- 
tion foctised  on  the  extent  of  the  franchi- 
sor's control  over  the  franchisee's  method  of 
operation,  and  the  other  focused  on  the 
franchisor's  offers  of  assistance  to  the 
franchisee.  As  noted  l)elow,  both  definitions 
generated  significant  record  support.  In 
light  of  these  comments,  the  Commission 
has  adopted  the  suggestion  made  by  several 
commentators  and  combined  the  two  alter- 
native approaches.  See,  e.g.,  Randall  P.  Bor- 
cherding,  California  Deputy  Attorney  Gen- 
eral, R.  V,  2041  ("Consideration  should  be 
given  to  the  Incorporation  of  both  concepts 
into  one  broadened  definition.").  Charmaine 
Crown,  Office  of  the  Attorney  General,  New 
Mexico,  R.  V.  24;  Dardanella  L.  Evans.  R.  V. 
1244. 

"See,  e.g..  Decorative  Products.  Inc.,  R.  V, 
2033.  ("a  true  franchise  relationship  in  the 
traditional  sense.  Is  based  upon  the  control 
which  the  franchisor  exercises");  Interna- 
tional Association  of  Ice  Cream  Manufactur- 
ers, R.  V,  2213  ("We  are  convinced  that  the 
control  concept  (together  with  the  payment 
of  a  franchise  fee)  is  at  the  heart  of  the  true 
franchise  relationship."). 

"See.  e.g.,  comments  favoring  the  "con- 
trol" approach:  Sutherland.  Asbill  &  Bren- 
nan,  R.  V,  1175  ("we  urge  that  the  Commis- 
sion adopt  alternative  definition  (a)-2  .  .  .  . 
Our  study  convinces  us  that  a  control'  test 
will  permit  more  application  to  those  situa- 
tions that  require  federal  regulation');  Ar- 


kansas Securities  Department,  R.  V,  115; 
General  Advertising  Corp.,  R.  V.  537; 
Amsted  Industries,  Inc.,  R.  V,  636;  Slgnode. 
R.  V,  55;  Coleman  Co..  Inc.,  R.  V,  636;  Slgno- 
de. R.  V,  55:  Coleman  Co..  Inc.,  R.  V,  36: 
Anti-Friction  Bearing  Manufacturers'  Asso- 
ciation, R.  V,  1239;  Exxon  Co.,  U.S.A..  R.  V, 
1223;  National  Machine  Tool  Builders'  Asso- 
ciation. R.  V.  2265;  National  Retail  Mer- 
chants Association.  R.  V.  2472;  Toyota,  R.  V, 
2519. 

••A  number  of  persons  expressed  concern 
that  the  "control"  approach  used  in  the 
original  proposed  rule  (App.  B)  would  in- 
clude ordinary  manufacturer-retailer  rela- 
tionships. See,  e.g.  American  Paper  Inst..  R. 
II.  1774;  Amway  Corp..  Tr.  1525;  Beltone 
Electronics  Corp..  Tr.  1121;  CaterpiUar 
Tractor  Co..  Tr.  674;  Crown  Controls  Corp., 
R.  II  246;  E.  I.  Dupont.  de  Nemours  &  Co.. 
R.  Ill,  284-87;  EUectronic  Industries  Associ- 
ation, R.  III.  1542-43:  Gas  Appliance  Manu- 
facturers Association.  R.  III.  1231-32;  Inde- 
pendent Grocers  Association.  Tr.  970;  Inter- 
national Telephone  &  Telegraph.  R.  Ill, 
212-15;  Matsushita  Electronic  Corp.  of 
America,  R.  III.  1076-77;  National  Associ- 
ation of  Wholesalers-Distributors.  R.  III. 
1498;  Schwinn  Bicycle  Co.,  Tr.  163;  Stanley 
Home  Products.  Inc..  R.  III.  945;  Uniroyal. 
Inc.,  R.  in,  1189;  Professor  Charles  L. 
Vaughn.  Boston  College,  Tr.  1105. 

Accordingly,  the  revised  proposed  rule  ex- 
pressly called  for  comment  on  the  question 
whether  the  definition  should  reflect  a  cer- 
tain degree  of  control.  A  number  of  com- 
ments expressed  the  position  that  a  "sub- 
stantial" or  "significant "  degree  of  control 
was  the  appropriate  standard. 

See,  e.g..  Raytheon  Co..  R.  V.  1256.  "As  we 
understand  the  term  franchising'  in  Its  cus- 
tomary usage  .  .  .  rights  are  established  on 
behalf  of  the  franchisor  to  exert  substantial 
control  over  the  operation  of  the  fran- 
chise."; Texaco.  Inc..  at  R.  V,  1661.  "It  is  our 
view  .  .  .  that  a  true  franchise  relationship 
is  marked  by  a  sJbstantial  degree  of  con- 
trol" over  the  franchisee's  method  of  oper- 
ation"; Greene.  Tweed  &  Co..  R.  V.  1903. 
"Para.  436.2(a)(2)  should  refer  to  a  substan- 
tial degree  of  control.'  rather  than  any  con- 
trol.' " 

See  also  Construction  Industry  Manufac- 
turers Association.  R.  V.  1970;  Hyster  Co.. 
R.  V,  1220;  Anti-Friction  Beailng  Manufac- 
turei-s  Assn.,  R.  V,  1239;  Sutherland.  Asbill 
&  Brennan,  R.  V.  1175;  Beltone.  R.  V,  1188; 
Office  of  the  Illinois  Secretary  of  State,  R. 
V,  1204;  Standard  Oil  of  California,  R.  V, 
2398,  Stanley  Home  Products,  Inc.,  R.  V. 
2457;  and  National  Retail  Merchants  Associ- 
ation, R.  V,  2472. 

The  indicants  of  control  will  vary  from  In- 
dustry to  Industry.  What  constitutes  "sig- 
nificant control""  can  only  be  determined  by 
Footnotes  continued  on  next  page 
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phrase  "method  of  operation"  refers 
to  those  areas  of  business  operations 
that,  in  a  conventional  commercial  re- 
lationship, would  be  within  the  discre- 
tion of  the  non-franchised  distributor. 
This  area  includes  matters  such  as 
business  organization,  hours  of  oper- 
ation, format  or  design  of  the  outlet, 
management,  promotional  activities, 
.      marketing  plan.*'  or  business  affairs." 

Footnotes  continued  from  last  page 
examining  contract  provisions  and  the 
actual  policies  followed  by  the  franchisor  on 
a  case-by-case  basis.  Generally  speaking, 
however,  the  term  •significant"  is  intended 
to  convey  the  concept  that  the  franchisee  is 
substantially  dependent  upon  the  control 
exercised  by  the  franchisor.  Whether  or  not 
control  is  •'significant"  must  inevitably  turn 
on  its  importance  to  the  distributor,  and 
any  type  of  control— including  those  noted 
below— may  be  significant  in  a  proper  case. 
Minimal  controls  are  often  present  in  non- 
franchised  marketing  arrangements.  These 
types  of  controls— which  often  affect  only  a 
particular  line  of  goods  or  services— do  not 
usually  constitute  "significant  control  over 
the  franchisee's  method  of  operation" 
within  the  meaning  of  the  rule.  Common 
examples  of  such  minimal  controls  include 
agreomenls  between  producers  and  retailers 
to  display  the  producer's  goods,  to  use  best 
efforts  to  sell  them,  and  not  to  misrepresent 
the  brand  of  the  goods  (see,  e.g.,  comments 
of  Donald  Thompson.  York  University,  at 
Tr.  304;  Superscope.  Inc..  at  R.  Ill,  14;  firm 
of  LeBoeuf ,  Lamb.  Leiby  and  MacRae.  at  R. 
Ill,  57);  agreements  to  permit  inspections  to 
ensure  noninfringing  uses  of  the  trademark 
(see  comment  of  Harry  A.  Paynter.  on 
behalf  of  the  Gas  Appliance  Manufacturers 
Association,  Inc..  at  R.  III.  1231);  agree- 
ments between  a  retailer  and  a  trading 
stamp  company  providing  for  the  distribu- 
tion of  trading  stamps  in  connection  with 
retail  sales  of  merchandise  or  service 
(Sperry  &  Hutchinson  Co..  R.  V,  2270): 
agreements  between  a  bank  credit  inter- 
change organization  and  retailers  or 
member  banks  for  the  provision  of  credit 
cards  and  credit  services  (see  comments  of 
Interbank  Card  Association.  National  Bank- 
Americard.  Inc..  The  American  Bankers  As- 
sociation, and  Charge  Account  Bankers  As- 
sociation, at  R.  ni.  19:  Central  National 
Bank.  R.  III.  63);  and  agreements  between 
producers  and  retailers  to  perform  warranty 
obligations  (see  comments  of  Electronics  In- 
dustries Association.  R.  V.  2353). 

These  minimal  controls  do  not  make  such 
relationships  "franchises"  because  they  do 
not  significantly  affect  the  overall  business 
methods  or  business  operation  of  the  dis- 
tributor, but  merely  constitute  agreements 
as  to  certain  obligations  with  respect  to  the 
distribution  of  services  or  goods  which  are 
not  a  predominant  part  of  the  distributor's 
business.  The  distributor  is  not  substantial- 
ly dependent  upon  the  producer's  expertise 
or  ability  for  making  the  distributorship 
profitable;  he  assumes  the  ordinary  risks  of 
the  independent  businessman. 

•'  One  of  the  elements  of  the  definition  of 
"franchise"  used  in  the  California  Franchise 
Investment  Law.  Cal.  Corp.  Code  Sec.  31110 
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The  franchisee's  potential  for  suc- 
cess may  be  enhanced  (and  his  depen- 
dence increased)  by  direct  assistance 
from  the  franchisor  as  well  as  by 
direct  controls  imposed  by  the  framchi- 
sor."  Comments  on  the  record  strong- 


ly support  the  inclusion  of  an  alterna- 
tive "assistance"  concept  in  the  defini- 
tion." In  light  of  the  record  support. 


(West  Supp.  1971)  is  the  distribution  of 
goods  or  services  under  a  "marketing  plan 
or  system  prescribed  in  substantial  part  by  a 
franchisor."  The  term  "marketing  plan"  was 
further  explained  In  Guidelines  for  Deter- 
mining Whether  an  Agreement  Constitutes 
a  "Franchise."  Release  No.  3-P  (Revised)  at 
2.  4.  and  5  (1974).  While  the  term  is  used  in 
a  somewhat  different  context  in  the  Com- 
mission's rule,  the  discussion  in  the  Califor- 
nia •Guidelines"  may  be  helpfuL  The  Cali- 
fornia "Guidelines"  cites  the  following  ex- 
amples of  provisions  Which  could  constitute 
a  "marketing  plan":  prescribing  or  limiting 
resale  prices,  restrictions  on  use  of  advertis- 
ing or  mail  order  business,  requiring  display 
racks,  giving  detailed  directions  and  adrice 
concerning  operating  techniques,  assigning 
exclusive  territory,  providing  for  uniformity 
or  distinctiveness  of  appearance,  limiting 
sale  of  competitive  products,  requiring  ap- 
proval of  advertising  and  signs,  providing 
training  sessions,  and  the  use  of  a  manual. 
The  "Guidelines"  note.  "While  any  one  of 
the  restrictions  which  have  been,  or  many 
others  which  could  be  mentioned,  may  not 
amount  to  a  marketing  plan  or  system  pre- 
scribed in  substantial  part  by  a  franchisor.' 
several  such  restrictions  taken  together, 
may  be  sufficient  to  amount  to  such  a  plan 
or  system." 

Other  examples  were  cited  in  the  General 
Rules  and  Regulations  Under  the  Franchise 
Disclosure  Act.  State  of  Illinois.  Rule  102 
states,  in  part: 

"Examples  of  such  a  [marketing]  plan  or 
procedure  include  but  are  not  limited  to: 
site  selection,  construction,  remodeling  and 
decorating  business  premises;  fixtures, 
equipment  and  signs  utilized  in  the  conduct 
of  business:  standards,  dress  and  training 
programs  for  employees:  hours  of  operation: 
limitations  on  products  or  services  which 
the  business  may  sell;  quality  and  uniform- 
ity of  products  or  services  sold  by  the  busi- 
ness; advertising;  pricing  and  credit  prac- 
tices; customer  relations;  warranties  to  cus- 
tomers; and  other  requirements  intended  to 
produce  a  uniform  or  'chain'  Image." 

The  rule  then  goes  on  to  repeat  the  Cali- 
fornia "Guidelines"  note  cited  above. 

"In  fast- food  franchising,  for  example. 
Professors  Hunt  and  Ozanne.  In  their  study. 
The  Economic  Effects  of  Franchising.  R.  II. 
1102-7.  focused  on  several  key  areas  in 
which  the  franchisor  exercised  substantial 
control:  (1)  franchisee  hours  of  operation. 
(2)  bookkeeping  system.  (3)  product  line 
(menu  control).  (4)  the  content  of  and 
media  for  local  advertising,  (5)  retail  prices. 
(6)  standards  for  cleanliness,  and  (7) 
number  of  employees.  What  constitutes  a 
franchisee's  '•method  of  operation"  varies 
depending  on  the  type  of  operation  being 
franchised,  and  areas  other  than  those 
noted  by  Ozanne  and  Hunt  will  exist  for 
other  franchises. 

The  list  of  areas  noted  in  the  rule  is 
meant  to  be  illustrative  and  by  no  means 
lists  all  possible  ••methods  of  operation." 

""Assistance"  is  in  fact  the  reverse  side  of 
the  coin  of  "control."   While  a  franchise 


agreement  may  expressly  reject  the  franchi- 
sors  right  to  control  the  methods  of  oper- 
ation of  the  franchisee,  the  franchisee  may 
as  a  practical  matter  remain  entirely  de- 
pendent on  the  franchisor's  direct  "assist- 
ance." In  a  "control"  situation,  the  franchi- 
sor reduces  the  franchisee's  risk  of  doing 
business,  simply  by  directing  the  franchi- 
see's actions.  In  an  "assistance"  agreement, 
the  franchisor  reduces  the  franchisee's  risk 
of  doing  business  by  training  or  otherwise 
assisting  the  franchisee  to  make  the  right 
business  decisions.  In  both  cases,  the 
franchisee  is  dejjendent  on  the  franchisor's 
superior  knowledge  and  expertise. 

A-ssistance  may  include,  for  example, 
training,  accounting  service,  management 
advice,  promotional  assistance  (but  see  dis- 
cussion below),  location  selection,  employ- 
ment advice,  and  similar  expert  help  In  the 
area  of  marketing. 

"Close  examiiiation  of  comments  on  the 
public  record  indicates  that  many  industry 
representatives  and  state  officials  prefer  a 
definition  of  "franchise"  based  on  the  repre- 
sentations and  promises  made  by  the 
franchisor  because  this  is  the  area  in  which 
the  abuse  occurs.  See  e.g..  the  "position 
statement"  submitted  by  International  Har- 
vester Co..  at  R.  V.  1253.  recommending  that 
the  "alternative  (a>-l  definition  of  fran- 
chise, i.e..  assistance  be  adopted  because 
that  definition  is  broader  than  the  (a)-2 
definition  and  as  such  would  require  disclo- 
sure where  it  is  needed  the  most.  i.e..  where 
there  is  a  promise  of  assistance  and  the  as- 
sistance Is  never  given."  In  this  regard,  see 
also  the  statement  of  Randall  P.  Borcherd- 
ing.  California  Deputy  Attorney  General,  at 
R.  V,  2041.  Other  comments  supported  the 
"assistance"  alternative.  National  Automat- 
ic Merchandising  Association,  at  R.  V,  1215; 
Willie  R.  Barnes,  Assistant  Commissioner. 
California  Department  of  Corporation  at  R. 
V.  1561;  Ford  Motor  Co.,  at  R.  V.  2396: 
Camden  County  Office  of  Consumer  Af- 
fairs, at  R.  V,  34. 

Those  favoring  a  definition  based  on  rep- 
resentations indicated  that  a  definition 
based  on  the  amount  of  control  alone  would 
allow  franchisors  that  exercise  little  or  no 
control  over  their  franchisees  to  evade  the 
rule's  coverage.  As  an  illustration,  M.  James 
Lorenz.  Deputy  District  Attorney.  Fraud  Di- 
vision. Office  of  the  District  Attorney  for 
the  County  of  San  Diego,  explained.  "If  the 
definition  relates  solely  to  control,  it  makes 
the  matter  difficult  to  prove."  Emphasizing 
the  critical  Importance  of  the  definition  of 
"franchise"  to  the  prosecution  of  fraudulent 
sales  of  franchises.  Mr.  Lorenz  explained 
that  his  office  had  to  reject  ten  cases  solely 
because  "the  facts  failed  to  fit  the  defini- 
tion of  what  constitutes  a  franchise  under 
California  law. "  He  stated  at  R.  V.  1943-50. 
that  these  were  cases  in  which:  The  citizen 
is  verbally  told  of  all  the  things  the  compa- 
ny will  do  for  the  purchaser:  but  in  the  con- 
tract an  escape  clause  states  the  purchaser 
may  disassociate  himself  from  the  control, 
in  whole  or  in  part,  from  the  company;  i.e.. 
sell  their  own  products,  change  the  name  of 
the  company:  but  as  a  practical  matter, 
most  purchasers  in  our  county  . . .  must  rely 
on  the  company  solely  for  support  .  .  .  yet 
I\x>tnotes  continued  on  next  page 
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the  Commission  has  included,  as  an  al- 
ternative to  the  "control"  provision,  a 
provision  to  cover  relationships  in 
which  the  franchisor  (again  defined  as 
the  person  whose  trademarlted  goods 
or  services  the  franchisee  is  distribut- 
ing) gives  significant  assistance "  to 
the  franchisee  in  his  "method  of  oper- 
ation." ^  However,  assistance  in  the 
franchisee's  promotional  activities 
does  not,  in  and  of  itself,  constitute 
"significant  assistance"  within  the 
meaning  of  this  provision."  The  provi- 
sion would  also  include  relationships 
in  which  the  franchisor  promised  such 
assistance,  but  in  fact  failed  to  fulfill 
his  promise.*' 

3.       Required       Payment— Section 
436.2(a)(2).— As  noted  above,  the  third 


Footnotes  continued  from  last  page 
the  phraseology  giving  the  purchaser  the 
right  to  operate  independently  takes  the 
matter  outside  of  the  purview  of  the  Cali- 
fornia Franchise  Law. 

Considerations  such  as  those  expressed  by 
Mr.  Lorenz  have  played  a  significant  role  in 
the  Commission's  decision  to  use  the  "assist- 
ance criteria"  in  the  definition  of  franchise. 
"Where  the  assistance  given  is  limited  to 
agreements  with  respect  to  the  distribution 
of  a  particular  line  of  goods  or  services 
which  do  not  constitute  a  predominant  part 
of  the  franchisee's  business,  the  assistance 
is  not  "significant."  As  In  the  context  of 
•control."  (discussed  in  detail  above)  the 
phrase  "significant"  is  intended  to  convey 
the  meaning  that  the  franchisee  Is  substan- 
tially dependent  upon  the  franchisor's  as- 
sistance in  the  overall  operation  of  the 
franchisee's  business.  Thus,  for  example, 
the  provision  of  a  sales  display,  sales  kit, 
product  samples,  sample  case,  or  other  pro- 
motional material  which  is  intended  to  be 
used  by  the  distributor  in  making  sales,  does 
not,  in  most  cases,  constitute  "significant  as- 
sistance" (Dart  Industries.  R.  III.  255-256), 
nor  does  the  financing  or  granting  of  credit 
by  a  producer  to  a  distributor  or  dealer  for  a 
particular  product  line  which  does  not  con- 
stitute a  predominant  part  of  the  franchi- 
sees' business.  Of  course,  whether  "assist- 
ance" is  "significant"  depends,  as  it  does  in 
"control"  type  relationships,  on  the  impor- 
tance of  the  assistance  to  the  distributor, 
which  requires  a  careful  study  of  the  provi- 
sions of  the  agreement  on  a  case-by-case 
basis.  Thus  in  any  particular  case,  any  type 
of  assistance  may  be  "significant "  within 
the  meaning  of  the  definition. 

•*The  phrase  '•method  of  operation"  is 
discussed  in  detail  in  the  preceding  notes. 
Where  the  assistance  is  given  with  respect 
to  some  aspect  of  the  franchisee's  business 
other  than  his  "method  of  operation,"  It  Is 
not  covered  by  this  provision. 

"Unless  promotional  assistance  is  coupled 
with  assistance  with  respect  to  other  areas 
of  the  franchisee's  method  of  operation,  it 
does  not,  in  and  of  itself,  constitute  "signifi- 
cant assistance."  This  includes,  for  example, 
cooperative  advertising  programs,  promo- 
tional signs  and  displays,  and  other  similar 
promotional  devices.  However,  If  the  pro- 
ducer offers  assistance  in  any  other  area, 
then  the  promotional  assistance  may  be 
considered  with  it  in  a  determination  of 
whether  the  assistance  offered  is  "signifi- 
cant". 

*'See  discussion  above  relating  to 
§  436.2(a)(5). 
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distinguishing  characteristic  of  fran- 
chising is  the  payment  of  money  to 
the  franchisor  by  the  franchisee.  This 
characteristic  is  required  in  section 
436.2(a)(2).  The  record  demonstrates 
that  limiting  the  scope  of  the  rule  to 
relationships  in  wliich  the  franchisee 
pays  money  to  the  francliisor  is  appro- 
priate because  it  is  the  promise  of  low- 
cost  capital  that  attracts  franchisees 
and  gives  rise  to  problems  in  the  sale 
and  offering  of  franchises."  To  reflect 
this  limitation,  the  Commission  has 
adopted  the  requirement  that  a 
franchisee,  as  a  condition  of  obtaining 
or  commencing  the  franchise  oper- 
ation, must  be  required,  to  make  a 
payment,  or  a  commitment  to  pay,  to 
the  franchisor  or  an  "affiliated 
person."  " 

The  required  payment  is  not  limited, 
however,  to  a  front-end  "franchise 
fee,"  because  the  record  clearly  dem- 
onstrates that  capital  may  be  generat- 
ed for  franchisors  by  arrangements 
other  than  a  front-end  fee.='  Thus  the 


"See.  e.g.,  former  California  Commission- 
er of  Corporations.  Anthony  R.  Pierno,  Tr. 
645:  Farm  and  Ind'jstrial  Equipment  Insti- 
tute. R.  V.  2291;  United  Slates  Shoe  Corp., 
R.  V,  1178;  Niagara  Frontier  Services,  Inc., 
R.  V.  560:  Beltone,  R.  V.  1178:  National  Elec- 
tronic Distributor's  Association,  R.  V,  203; 
Standard  Oil  of  California.  R.  V.  2414: 
Standard  Oil  of  Ohio.  R.  V.  2569:  Chrysler 
Corp..  R.  Ill,  362:  Firestone  Rubber  &  Tire 
Co.,  R.  Ill,  241;  Hyster  Co.,  R.  V.  1220; 
Union  Carbide.  R.  V,  2027. 

»"The  provision  has  been  derived  from  the 
"minimal  investment  exclusion"  provision 
contained  in  both  alternative  definitions  in 
the  revised  proposed  rule  (App.  C).  Cf. 
§436.1(aK7),  which  is  sornewhat  narrower. 
This  provision  includes  payments  which  are 
expressly  conditional  to  the  obtaining  of  the 
franchise  and  contained  in  written  atn"ce- 
ment  (e.g.,  front-end  'franchise  fees")  as 
well  as  those  which  are  in  fact  neces.sary  to 
begin  operation,  regardless  of  whether  such 
obligations  are  contained  in  a  written  agree- 
ment (e.g..  purchase  or  lease  of  equipment 
from  the  franchisor  which  is  necessary  to 
make  the  product). 

*'See.  e.g..  NICB  Report,  at  R.  II.  1444. 
•Many,  though  not  all.  franchi.se  organiza- 
tions chai-ge  an  uiitial  fee  to  the  new  pur- 
chaser"; Professor  Urban  B.  Ozanne.  Tr. 
235;  Professor  Donald  Thompson,  York  Uni- 
versity, Tr.  319;  Dorothy  Von  Beroldingen, 
Tr.l514.  See  also  Professor  Shelby  D.  Hunt, 
University  of  Wisconsin,  R.  II,  3845-46  and 
Gerald  G.  Udell,  Professor,  Purdue  Univer- 
sity, R.  II,  4282,  who  suggested  definitions 
which  did  not  provide  for  the  payment  of  a 
fee.  See  also  the  consumer  complaints  con- 
tained in  R.  IV  and  R.  VI  since  many  of  the 
arrangements  complained  about  did  not  re- 
quire a  "front  end"  fee  in  the  usual  sense. 

Regarding  the  problem  of  indirect  or  dis- 
guised franchise  fees,  Willie  R.  Barnes,  As- 
sistant Conunissioner,  California  Depart- 
ment of  Corporations,  stated  at  R.  V.  1559. 
"In  our  experience,  we  have  found  that 
many  franchisors  have  restructured  their 
basic  franchise  agreements  Into  various 
kinds  of  distributorships  or  dealer  arrange- 
ments. In  many  cases,  the  typical  franchise 
fee  is  disguised  or  perhaps  hidden  or  inter- 
mingled with  the  price  of  the  goods  sold." 
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rule  includes  relationships  in  which 
any  payment  or  commitment  to  pay  ^* 
is  made  a  condition  of  obtaining  or 
commencing  the  franchise."  The  pay- 
ment must  be  made,  however,  to  the 
franchisor,  or  to  a  person  "affiliated" 
with  the  franchisor."  Thus,  if  a 
franchisee  is  required  to  purchase 
equipment,  but  purchases  it  from  a 
third  party  not  affiliated  with  the 
franchisor,  the  payment  for  the  pur- 
chase would  not  be  included  in  the 
computation  of  the  "required  pay- 
ment." " 


See  also  the  testimony  of  Jerry  S.  Cohen,  on 
behalf  of  the  National  Congress  of  Petro- 
leum Retailers,  at  Tr.  420-421. 

"The  Commission  has  included  the  provi- 
sion relating  to  "commitmenUs"  to  include 
franchises  with  a  minimal  initial  investment 
followed  by  a  large  isolated  or  recurring  fee 
some  montlis  after  beginning  operation  of 
the  franchi.se.  This  provision  -aitends  to  cap- 
ture all  the  potential  sources  of  revenue 
going  to  the  franchisor  (or  an  '•affiliated 
person")  as  a  result  of  the  sale  and  opening 
of  a  new  franchise  outlet.  Thus,  a  •security 
deposit"  or  an  "'escrow  deposit"  would  be  a 
"payment"  within  the  meaning  of  the  provi- 
sion. See  comments  of  Jerry  Cohen,  on 
behalf  of  the  National  Congress  of  Petro- 
leum Retailers,  at  Tr.  434;  cf.  types  of  pay- 
ments considered  to  be  a  "franchise  fee" 
under  the  California  Franchise  Investment 
Law,  Cal.  Corp.  Code  §31110  (West  Supp. 
1971)  as  contained  in  Guidelines  for  Deter- 
mining Whether  an  Agreement  Constitutes 
a  "Franchise".  Cal.  Dept.  of  Corporations, 
(1974):  performance  guarantee  or  deposit; 
nonrefundable  bookkeeping  charge:  pay- 
ment for  training  and  school  expenses; 
charges  for  sales  kits,  brochures  and  pro- 
grams: paj-ment  for  services;  rental  fees;  and 
Initial  or  set  up  fees. 

"This  provision  does  not  Include  pay- 
ments to  the  franchisor  which  are  not  re- 
quired (either  by  express  obii^ation  or  prac- 
tical necessity)  to  obtain  the  franchise  or 
begin  operation  of  the  outlet.  If  the  franchi- 
see pays  the  franchisor  for  goods  or  services 
which  are  simply  ••optional,"  such  payments 
are  not  included  in  this  provision.  Thus,  for 
example,  there  would  be  no  payment  within 
the  meaning  of  this  provision  where  a  dis- 
tributor agrees  to  carry  a  producer's  goods 
and  is  not  required  to  purchase  an  initial 
minimum  inventory.  Should  the  distributor 
decide  to  stock  a  minimum  inventory,  that 
is  a  decision  within  his  discretion  and  not 
required  by  the  distributorship  agreement. 
Under  this  provision,  most  distributors  who 
do  not  take  title  to  goods  and  who  receive 
commissions,  will  not  be  making  "pay- 
ments'  to  the  producer  within  the  meaning 
of  this  provision.  This  would  include,  for  ex- 
ample, insurance  agents  (see  comments'  of 
Insurance  Company  of  North  America,  R.  V. 
at  1223:  National  Association  of  Independ- 
ent Insurers,  R.  V,  at  1763;  and  American 
Insurance  Association.  R.  V.  at  1833);  manu- 
facturer's agRnts.  selling  agents,  and  other 
brokers.  See  comments  of  Avis  Rent-A-Car. 
Tr.  829  and  cf.  Guidelines  for  Determining 
Whether  an  Agreement  Constitutes  a 
•Franchise",  California  Dept.  of  Corpora- 
tions (1974). 

"See  the  definition  of  -affiliated  person" 
at  §436.2(i). 

"In  a  conventional  four-tier  distribution 

chain     (e.g..     producer-wholesaler-retailer- 

Footnotes  continued  on  next  page 
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Where  such  payments  are  not  signf  i- 
cant,  however,  the  franchise  offering 
may  be  exempted  under  paragraph 
(aK3).  The  offering  is  exempt  if  the 
total  of  all  the  pajmtients  or  commit- 
ments referred  to  in  paragraph  (a)(2) 
(counting  all  such  payments  made 
before  or  within  6  months  of  com- 
mencing operation  of  the  franchise 
outlet)  is  less  than  $500.** 

The  record  supports  the  proposition 
that  the  rule  should  focus  upon  those 
franchisees  who  have  made  a  personal- 
ly significant  monetary  investment 
and  who  cannot  extricate  themselves 
from  the  imsatisfactory  relationship 
without  suffering  a  financial  setback. 
Implicit  in  the  concept  of  franchising, 
as  viewed  by  the  Commission,  is  the 
assumption  of  a  financial  risk  by  a 
franchisee  in  entering  into  a  franchise 
relationship."  Indeed,  it  is  essential 
that  the  prospective  franchisee  be 
given  material  information  about  the 
franchise  offering  in  order  to  permit 
him  to  evaluate  the  risk  that  he  is 
taking.  Where  a  franchisee  makes  no 
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significant  investment  in  the  franchise 
business,  he  assimies  only  a  limited 
risk,  and  the  protection  of  the  rule  is 
inappropriate. " 

A  "minimum  investment  exclusion" 
is  necessary  to  exclude  from  the  rule 
certain  types  of  relationships  in  which 
the  distributor  is  not  required  to  make 
a  significant  financial  investment.  Ex- 
amples of  such  relationships  which 
were  the  subject  of  extensive  comment 
on  the  record  include  those  between 
producers  and  conunissioned  sales  per- 
sons, agents,  and  other  direct  sellers." 


Footnotes  continued  from  last  page 
consumer),  the  retailers  will  in  most  in- 
stances not  be  the  wholesaler's  "franchise" 
because  the  wholesaler  is  not  the  person 
whose  trademarked  goods  are  being  sold  by 
the  retailer.  Similarly,  the  retailer  will  not 
be  the  producer's  'franchisee"  because  the 
retailer  maltes  no  "payment"  to  the  produc- 
er, but  rather  to  the  wholesaler.  The  whole- 
saler will  only  be  a  "franchisee"  of  the  pro- 
ducer where  the  elements  of  "significant 
control  or  assistance"  are  also  present,  con- 
ditions which  generally  are  not  present  in 
conventional  producer-distributor  relation- 
ships. See  the  discussion  of  "significant  con- 
trol" and  "signficant  assistance"  above. 

»*To  be  Included  as  part  of  the  $500 
figure,  a  "commitment  to  pay"  must  be  a 
commitment  which  requires  payment  before 
or  within  6  months  of  commencing  oper- 
ation of  the  franchise.  For  example,  a  lease 
for  equipment  which  calls  for  monthly  pay- 
ments of  $250.  entered  into  at  the  time  of 
execution  of  the  franchise  agreement, 
would  count  only  as  6  months  payment  of 
$250  each,  or  a  total  of  $1,500.  The  remain- 
ing payments  for  the  term  of  the  lease  are 
not  counted. 

"A  number  of  comments  on  the  record 
support  the  proposition  that  a  substantial 
financial  investment  is  a  necessary  charac- 
teristic of  a'  franchise.  See.  e.g..  comments  of 
Sutherland,  Asbill,  Breruian,  at  R.  V.  1176. 
("In  our  view,  the  absence  of  either  the  pay- 
ment of  substantial  fee  for  the  franchise  or 
a  commitment  to  purchase  a  substantial 
amount  of  goods  or  services  from  the 
franchisor  negates  the  existence  of  a  true 
franchise  relationship.  The  sine  qua  non  of 
a  franchise  relationship  is  the  binding 
agreement  that  the  franchisee  will  pay  a  fee 
to  the  franchisor  or  purchase  a  minimum 
amount  of  goods  or  sen.'ices  from  the 
franchisor");  Automobile  Importers  of 
America.  R.  V.  1702  ('The  key  is  that  if  a 
franchisor  is  not  receiving  substantial  con- 
sideration upon  the  establishment  of  the 
franchise,  he  should  not  be  regulated  since 
the  franchisee  is  In  the  same  position  as  if 
he  was  entering  into  any  business  without  a 
franchise");  Mary  Kay  Cosmetics,  Inc.,  R.  V, 
2464. 


As  noted  previously,  the  record  dem- 
onstrates that  imposing  the  require- 
ments of  the  rule  on  the  thousands  of 
producers  who  distribute  their  goods 
or  services  through  such  distributors 
would  not  be  justified  because  such 
distributors  make  no  significant  in- 
vestment in  order  to  sell  that  produc- 
er's goods."  Similarly,  the  record  indi- 
cates that  a  "minimum  investment  ex- 
clusion" is  necessary  to  exclude  cer- 
tain types  of  voluntary  relationships 
in  which  there  may  be  minimal  fees, 
but  in  which  the  distributors  remain 
independent." 


"Conmients  on  the  record  suggested  that 
application  of  the  rule  to  small-Investment 
relationships  would  be  inappropriate.  See, 
e.g.  comments  of  Mary  Kay  Cosmetics,  Inc., 
R.  V.  2467  ('The  necessity  of  franchisee 
protection  simply  does  not  exist  in  these 
areas  where  no  substantial  capital  invest- 
ment is  at  risk"):  United  SUtes  Trademark 
Association.  R.  Ill,  1147  (the  protection  of 
the  nile  "would  seem  to  be  umiecessary  for 
the  prospective  franchisee  whose  economic 
risk  is  not  great,  where  there  is  no  initial  in- 
vestment or  where  the  initial  Investment  is 
minimal");  Amway,  R.  V.  2009;  Direct  Sell- 
ing Association,  R.  III.  319:  Automobile  Im- 
porters of  America,  R.  V,  1702. 

"A  number  of  companies  using  the  direct 
selling  method  of  distribution  submitted  ex- 
tensive comments  in  response  to  both  pro- 
posed versions  of  the  rule.  See,  e.g.,  Mary 
Kay  Cosmetics.  Inc.,  R.  Ill,  301,  R.  V,  2461; 
Amway.  R.  V,  2007;  Direct  Selling  Associ- 
ation. R.  III.  318;  Avon  Products.  Inc..  R. 
Ill,  265;  and  Stanley  Home  Products.  Inc.. 
R.  V,  2456.  Each  of  these  companies  ex- 
pressed the  opinion  that  the  protection  of 
the  rule  would  be  inappropriate  as  it  applied 
to  their  distribution  arrangements.  Each  of 
the  commentators  noted  the  minimal  invest- 
ment required  from  part-time  sales  people 
in  order  to  sell  their  goods.  Mary  Kay.  for 
example,  requires  a  "beginning  Mary  Kay 
Beauty  Consultant"  to  purchase  "a  demon- 
stration beauty  case  for  $50"  (R.  III.  301); 
Avon  states  that  In  most  Instances,  the 
Avon  sales  representative  makes  a  total  in- 
vestment of  $10  (R.  Ill,  266):  Amway  Dis- 
tributors purchase  a  sales  demonstration  kit 
and  pay  a  nominal  fee  for  membership  in 
the  Amway  Distributors  Association,  with  a 
total  cost  of  both  amounting  to  less  than 
$15  (R.  V.  2011);  and  the  Direct  Selling  As- 
sociation states  that  an  initial  starter  kit  re- 
quired to  be  purchased  by  a  distributor  by 
most  direct  selling  members  costs  less  than 
$100  (R.  Ill,  318).  These  companies  also 
pointed  to  the  difficulties  of  complying  with 
the  rule  in  light  of  the  large  number  of  dis- 
tributors and  a  high  turnover  of  those  dis- 
tributors in  a  given  year.  For  example,  com- 
ments by  Mary  Kay  Cosmetics,  Inc..  at  R. 
III.  304.  states  that  there  are  between  2.500 
and  3.000  direct  selling  companies  employ- 
ing approximately  3  million  persons.  The 
same  comment  notes: 

Recent  estimates  of  the  number  of  repre- 
sentatives selling  products  of  some  of  the 
leading  direct  sellers  are:  Vanda  Cosmetics 
(subsidiary  of  Dart  Industries)— 70.000  rep- 
resentatives; Vivian  Woodward  (subsidiary 
of  General  Foods)— 50.000  representatives; 
Avon  Products— 450.000  representatives; 
Tupperware  (subsidiary  of  Dart  Indus- 
tries)—40,000  representatives:  Stanley  Home 
Products— 35.000  representatives  *  *  ' 
Amway  Corporation— 150,000  representa- 
tives. 


The  same  comments  also  address  the  issue 
of  the  turnover  rate  among  direct  selling 
representatives.  Mary  Kay  suggests  that  in 
a  given  year  perhaps  as  many  as  six  million 
potential  recruits  would  be  needed  to  fill 
the  ranks  of  direct  selling  representatives. 
In  light  of  these  facts,  the  burden  of  compli- 
ance with  the  disclosure  requirementa  of 
the  rule  would  be  obvious.  Compliance 
would  be  made  difficult,  in  addition,  because 
much  of  the  recruitment  of  new  representa- 
tives is  done  by  existing  representatives  on  a 
completely  informal  basis,  a  process  over 
which  the  companies  have  no  control.  See. 
e.g..  comments  of  Direct  Selling  Association. 
R.  III.  319. 

"See  e.g.,  comments  of  Insurance  Compa- 
ny of  North  America,  R.  V,  at  1223:  National 
Association  of  Independent  Insurers.  R.  V, 
at  1763;  American  Insuranc*  Association.  R. 
V.  1833;  Avis  Rent-A-Car  at  Tr.  829. 

"  A  number  of  wholesaler  grocers  and  re- 
tailers submitted  comments  on  the  record 
suggesting  that  such  relationships  as  those 
involved  in  wholesaler-sponsored  voluntary 
chains  should  not  be  covered  by  the  rule. 
See.  e.g..  comments  submitted  by  National 
American  Wholesale  Grocers  Association, 
(NAWGA)  R.  III.  1631;  B.  Green  &  Co.,  R. 
Ill,  1234;  Thomas  &  Howard  Co.,  R.  Ill, 
1241;  The  Creasey  Co..  R.  III.  1248;  and 
Ryan  Wholesale  Grocers,  R.  III.  1288.  In 
wholesaler-sponsored  voluntary  chains,  in- 
dependent wholesalers  enter  into  agree- 
ments with  retailers  that  provide  for  the 
distribution  of  goods  marked  with  the 
wholesaler's  trademark,  and  a  common  iden- 
tification of  retail  stores  under  that  trade- 
mark. The  wholesaler  offers  a  wide  range  of 
services  to  the  retailer,  including  coopera- 
tive advertising  programs,  financing,  mar- 
keting assistance,  and  accounting  tech- 
niques. Familiar  examples  of  such  chains, 
include  IGA  stores.  Red  &  White  stores, 
and  Poodland-Clover  Farm  stores.  While 
similar  in  many  respects  to  franchising,  the 
wholesaler-sponsored  voluntary  chains 
differ  from  franchising  in  that  the  reUilers 
associate  with  the  wholesaler  voluntarUy 
and  with  little  risk.  Retailers  in  wholesaler- 
sponsored  voluntary  chains  are  completely 
free  to  purchase  services  or  goods  from  the 
wholesaler  as  they  see  fit.  Some  comments, 
however,  indicated  that  some  minimal  pay- 
ment is  often  required.  For  example.  Ryan 
Wholesaler  Grocers  charges  $5.00  a  week  to 
its  retailers  to  cover  certain  operating  costs, 
R.  III.  1288.  Gerald  Peck,  Executive  Vice 
President  of  the  NAWGA.  testified  that  "a 
fee  may  be  paid  by  the  Voluntary  Group  re- 
tailer for  the  use  of  the  name  or  the  sign. 
This  fee  may  be  $10  per  week  •  *  •  also,  the 
fee  buys  services  such  as  advertising  materi- 
al, weekly  merchandising  bulletins,  etc."  Tr. 
956.  Similarly.  Richard  Jones.  President  of 
Footnotes  (x>ntinued  on  next  page 
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Reflecting  these  considerations,  the 
great  majority  of  comments  on  the 
record  supported  the  need  for  a  "mini- 
mum investment  exclusion."  **  These 
supportive  comments  came  from  in- 
dustry," State  consumer  protection 
agencies,**  and  other  interested  par- 
ties." The  "minimum  investment  ex- 
clusion" is  consistent  with  existing 
State  franchise  laws"  and  proposed 
Federal  legislation  *'  as  well. 


Footnotes  continued  from  last  page 
Independent  Grocers  Association  (IGA),  tes- 
tified that  IGA  charges  an  annusd  member- 
ship fee  to  retailers  of  $10  a  month,  Tr.  959. 
There  may  be  other  similar  voluntary  as.so- 
ciations  that  charge  minimal  membership 
fees  but  whose  existence  is  not  disclosed  by 
the  record. 

"It  should  be  noted,  however,  that  there 
were  a  number  of  comments  which  recom- 
mended that  no  "minimum  investment  ex- 
clusion" be  Included  within  the  rule.  In  gen- 
eral, these  comments  stressed  two  points: 
(1)  that  every  Investor  should  be  covered  by 
the  rule:  and  (2)  even  small  investments 
could  cause  significant  injury  to  prospective 
franchisees.  For  example  as  noted  by  the 
National  District  Attorney  Association,  R. 
V,  1681:  "No  minimum  should  be  set  at  all 
since  the  presumption  In  these  cases  ought 
to  be  that  the  promoter  became  Involved 
with  the  hope  of  making  large  amounts  of 
money  through  fraud.  The  size  of  the  indi- 
vidual bites  they  take  ought  to  be  Immateri- 
al." 

In  general,  commentators  supporting  the 
exclusion  of  a  "minimum  investment  floor" 
fell  Into  two  groups:  consumer  advocates, 
and  large  corporations.  In  the  first  group. 
sec  the  following  comments:  State  of  Wis- 
consin. R.  V.  2625;  New  Mexico,  Department 
of  Banking.  R.  V.  7;  Arkansas  Securities  De- 
partment, R.  V.  1156:  Consumer  Specialist, 
Department  of  Health,  Education,  and  Wel- 
fare. R.  V,  39.  Representative  of  comments 
made  by  large  corporations  are  those  sub- 
mitted by  Automobile  Importers  of  Amer- 
ica, R.  V,  1702;  National  Automatic  Mer- 
chandising Association,  R.  V.  1214;  Pepsi 
Cola,  R.  V,  2180;  Burger  Chef,  R.  V.  2253; 
Toyota.  R.  V,  2519. 

''See.  e.g..  Automobile  Importers  of  Amer- 
ica, R.  V,  1702;  United  SUtes  Trademark  As- 
sociation, R.  Ill,  1147;  American  Society  of 
Travel  Agents,  R.  V,  2232:  International 
Franchise  Assoc.,  R.  V,  2082;  Caterpillar 
Tractor  Co.,  R.  V,  1971-78. 

"See,  e.g..  Consumer  Protection  Division, 
State  of  Missouri,  R.  V,  51;  Director  of 
Camden  County  Office  of  Consumer  Affairs 
(New  Jersey),  R.  V.  35;  Florida  Department 
of  Legal  Affairs.  R.  V,  57. 

"See,  e.g.,  comments  by  Association  of 
the  Bar  of  the  C:ity  of  New  York,  R.  V,  1689; 
Mary  Kay  Cosmetics,  Inc.,  R.  III.  302  and  R. 
V.  2467;  Direct  Selling  Association,  R.  III. 
318;  Avon  Products,  Inc..  R.  III.  265:  Amway 
Corp..  R.  V,  2008. 

"See,  e.g.,  the  following  SUte  laws  con- 
cerning franchising  which  exclude  franchise 
relationships  requiring  initial  payments  of 


In  setting  the  investment  exclusion 
figure  at  $500,  the  Commission  has 
considered  the  comments  made  in  re- 
sponse to  the  proposal  in  the  revised 
proposed  rule  to  exclude  relationships 
requiring  investments  of  less  than 
$3,000."  The  majority  of  comments  on 
the  record  agreed  that  the  $3,000  pro- 
posed figure  was  too  high.  A  large 
number  of  these  comments  stressed 
that  there  were  significant  abuses  in 
the  offering  of  franchises  requiring 
initial  investments  substantially  less 
than  $3,000."  Other  comments 
stressed  the  financial  injury  that  even 
a  $500  investment  could  cause  to  pros- 


less  than  $100:  Illinois  Franchise  Act,  SHA 
Ch.  121.5.  Sec.  701  (1974,  as  amended): 
Michigan  Franchise  Act.  MSA  Sec.  19.854; 
Wisconsin  Franchise  Investment  Law.  Ch. 
553,  subchapter  I,  and  Wis.  Adm.  Code.  Sec- 
tion 32.06(b);  Oregon  Franchise  Disclosure 
Statute,  ORS  650.007  (1973).  The  broader 
coverage  of  such  laws  would  not  be  pre- 
empted by  the  rule.  See  the  discussion  on 
Note  2  of  the  rule  below. 

•'See.  e.g.,  H.R.  19002,  "Franchising  Dis- 
closure Act  of  1970",  stating  in  section  4 
that  "the  Commission  shall  exempt  any 
classes,  if  (A)  the  franchise  fee  is  $1,000  or 
less";  S.  3844,  "Franchise  Full  Disclosure 
Act  of  1970",  and  S.  2399,  "PranchLse  Fair 
Practices  Act  of  1971".  In  the  two  latter 
biUs,  there  is  a  provision  authorizing  the 
Conunission  to  exempt  franchises  from  the 
•requirements  of  those  statutes,  if  the  Com- 
mission finds  that  "the  enforcement  of  the 
act  with  respect  thereto  is  not  necessarily  in 
the  public  Interest  or  for  the  protection  of 
the  franchisees  by  reason  of  the  small 
amount  involved." 

"See  paragraph  (a)(4)(d)  of  th«  first  al- 
ternative definition  in  the  revised  proposed 
rule,  attached  hereto  as  Appendix  C. 

"Representative  of  the  comments  in  this 
respect  is  the  comment  submitted  by  Jack 
Hastings,  an  editor  of  a  consumer  affairs 
column  in  the  Asbury  Park  Press:  "Many  of 
our  readers  have  written  to  this  newspaper 
complaining  that  they  have  been  bilked, 
swindled,  or  ripped-off  as  it  is  currently  de- 
scribed when  they  have  invested  in  fran- 
chises. In  most  cases,  they  have  invested 
about  $2,500  or  amounts  do\^-n  a  few  hun- 
dred dollars."  R.  V.  42.  Similarly,  the  Office 
of  the  Attorney  General.  Department  of 
Legal  Affairs,  of  the  State  of  Florida,  noted 
that  it  had  been  their  experience  that 
"more  damage  is  done  by  franchisors  who 
advertise  a  business  opportunity  in  the  clas- 
sified section  of  various  newspapers,  for  the 
distribution  of  such  things  as  vending  ma- 
chines, or  cigarette  lighters,  keychains  and 
other  rack  deals.  Normally,  this  type  oper- 
ation appeals  to  persons  to  whom  even  an 
investment  of  $500  represents  a  large  por- 
tion of  their  savings."  Other  comments 
which  indicated  that  lower  cost  franchises 
were  the  source  of  a  great  deal  of  abuse,  in- 
cluded those  submitted  by  the  following: 
Department  of  Consumer  Protection,  State 
of  Connecticut,  at  R.  V,  44;  Corporation  Di- 
vision, Oregon  Department  of  Commerce,  at 
R.  V.  46  ( "It  is  our  feeling  that  the  majority 
of  abuse  in  franchising  through  our  limited 
exposure  to  it.  has  been  in  the  area  of  fran- 
chises being  offered  and  sold  for  $1,000  to 


pective  franchisees  who  could  not 
afford  higher  priced  franchuses.™  As 
noted  in  a  comment  submitted  by  the 
State  of  Wisconsin: 

The  proposal  makes  the  assumption  that 
there  is  a  level  of  investment  which  does  not 
constitute  sufficient  economic  risk  to  the 
prospective  franchisee  to  require  full  disclo- 
sure. Economic  risk,  however,  depends  upon 
the  particular  franchisee's  financial  posi- 
tion. We  receive  complaints  from  many 
franchisees  who  have  invested  between 
$l,500-$3,0O0  in  a  franchise  in  order  to 
obtain  ""part-time  income"  in  return  for  ■•^- 
proximately  10-20  hours  per  week  of  work." 
Many  of  the  franchisees  borrow  at  high  In- 
terest rates  In  order  to  invest  in  the  pro- 
gram, only  to  find  that  they  never  receive 
the  goods,  or  for  any  number  of  reasons,  the 
opportunity  is  worthless." 

While  comments  received  on  the 
record  supported  figures  both  greater 
and  smaller  than  $500."  the  Commis- 
sion finds  that  a  $500  figure  was  spe- 
cifically reconunended  by  a  number  of 
commentators.''    While    many    State 


$2,500"):  District  Attorney  of  the  County  of 
San  Diego,  R.  V.  1683-86.  A  number  of  com- 
mentators noted  that  a  $3,000  exclusion 
would  result  in  a  proliferation  of  $2,995 
franchises:  See.  e.g.  comments  of  Walter 
Bliss,  Assistant  United  States  Attorney,  R. 
V,  214;  Department  of  Consumer  Protec- 
tion, State  of  Connecticut,  R.  V.  44. 

'"See,  e.g..  comments  submitted  by  the 
Department  of  Consumer  Protection,  State 
of  C^onnecticut,  R.  V,  44  ("An  unemployed 
person  Investing  the  bulk  of  his  savings  in  a 
deceptive  venture  is  injured  far  more  than 
from  the  usual  sale  by  a  misrepresented 
product  or  service"):  Cottman  Transmission 
Center*,  R.  V,  2434  ("'The  taking  of  $500 
from  a  relatively  poor  franchisee  might  be 
morally  and  economically  more  injurious 
than  the  taking  of  $50,000  from  a  person 
who  Is  well-heeled");  Consumer  Protection 
Division,  Attorney  General  of  Missouri,  R. 
V.  51. 

"  R.  V,  2625.  The  comment  concluded  that 
the  proposed  $3,000  limit  was  too  high,  and 
that  "if  any  dollar  value  exclusion  is  to  be 
applied,  we  believe  that  $500  to  $1,000 
would  be  a  better  lower  limit." 

"In  addition  to  the  State  disclosure  laws 
noted  above  which  contain  exemptions  for 
franchises  requiring  payments  of  less  than 
$100.  the  following  comnkents  reconmiended 
a  $100  minimum  investment  floor:  Amway 
Corp..  R.  V.  1787;  Direct  Sellers  Association. 
R.  III.  318;  and  International  Franchise  As- 
sociation, R.  V.  2082.  Recommending  var- 
ious figures  between  $100  and  $500  are  the 
following  comments:  Dart  Industries.  Inc., 
R.  Ill,  255-56  ($250-$5O0);  Florida  Depart- 
ment of  Legal  Affairs.  R.  V.  57  ($100-$500). 
Firestone,  R.  V,  2046  ($300):  Stanley  Home 
Products.  Inc..  R.  V,  2457  ($250).  Among 
those  conunents  which  recommend  figures 
higher  than  $500  are  the  following:  Con- 
necticut Department  of  Consumer  Protec- 
tion. R.  V,  44  ($750);  Oregon  Department  of 
Commerce,  R.  V,  46  ($1,000):  Missouri  Con- 
sumer Protection  Division,  R.  V.  51  ($1,000); 
Aaron  Rothenberg.  R.  V.  158  ($1,000):  Mary 
Kay  Cosmetics,  R.  III.  309  ($1,000);  Quick 
Copies,  Inc.,  R.  V,  1150  ($3,000). 

"See,  e.g..  Consumer  Protection  Division. 

State  of  New  Mexico,  R.  V.  24;  Bar  Associ- 
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statutes,  as  noted  above,  contain  ex- 
emptions for  franchises  requiring  an 
investment  of  less  than  $100,  a  some- 
what higher  figure  is  appropriate  for  a 
Federal  rule  which  will  have  a  nation- 
al application.'*  A  review  of  the  record 
complaints  indicates  that  only  26  out 
of  approximately  400  involve  fran- 
chises requiring  less  than  $500.  It  is 
important  to  note,  however,  that  para- 
graph (a)(3)  includes  payments  in  ad- 
dition to  initial  "franchise  fees."  Most 
of  the  complaints  on  the  record,  in 
contrast,  mentioned  only  such  "front- 
end  fees"  and.  in  most  instances,  the 
payments  required  by  such  relation- 
ships as  computed  under  paragraph 
(a)(3)  would  be  greater  than  $500. 
While  "bxisiness  opportunity"  ven- 
tures requiring  less  than  $500  are  not 
covered  by  this  rule,  the  Commission 
stresses  that  if  such  companies  engage 
in  unfair  and  deceptive  practices  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  they  will  be 
subject  to  Commission  action. 

c.  Business  Opportunity  Fran- 
chises.—Section  436.2(aKlMii)— Para- 
graph (a)(l)(ii)  covers  "business  oppor- 
tunity" ventures.  Unlike  product  and 
package  franchising,  the  franchise  in 
this  type  of  arrangement  is  not  affili- 
ated with  the  franchisor's  trademark. 
This  type  of  franchise  arrangement 
has  been  set  out  separately  to  careful- 
ly limit  the  application  of  the  rule  to 
those  specific  types  of  relationships 
whose  potential  for  abuse  has  been  do- 
cumented by  comments  on  the 
record.'* 
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ation  of  the  City  of  New  York,  R.  V,  1689; 
American  Society  of  Travel  Agents,  R.  V. 
2235:  Cottman  Transmission  Centers.  R.  V. 
2434. 

"The  Department  of  Consumer  Protec- 
tion, State  of  Connecticut,  recognized  in  its 
comments  "that  a  Federal  agency  must 
draw  the  line  at  some  reasonable  point 
when  required  to  administer  a  Rule  in  50 
states  consistent  with  staff  limitations". 
The  same  comment  recommended  that  the 
amount  be  reduced  to  $750,  noting  that  "the 
Commission  will  have  the  enthusiastic  as- 
sistance of  the  50  state  consumer  protection 
staffs  in  policing  non-compliance  with  the 
Rule"  at  R.  V,  44. 

"  Business  opportunity  franchises  were  in- 
cluded within  the  scope  of  the  first  alterna- 
tive definition  proposed  in  the  revised  pro- 
posed nile  (App.  C>  Under  former  §436.2 
(aKlKi)  and  <aK2),  business  opportunity 
franchises  would  be  covered  because  the 
franchisee  sells  goods  "distributed"  by  the 
franchisor  and  the  franchisor  represents 
that  it  will  "more  than  nominally  assist  the 
franchisee."  A  large  nimiber  of  comments 
expressed  the  concern  that  the  scope  of  this 
definition  was  too  broad,  potentially  includ- 
ing conventional  producer-distributor  rela- 
tionships. See  comments,  supra.  To  clarify 
the  operation  of  the  rule,  the  Commission 
has  set  out  a  separate  portion  of  the  defini- 
tion to  capture  business  opportunity  fran- 
chises only.  In  substance,  however,  the 
scope  of  the  proposed  definition  is  the  same 
as  that  set  out  in  the  revised  proiX>sed  rule's 


The  rule  specifies  three  characteris- 
tics that  a  relationship  must  have  to 
be  a  franchise  under  this  psu-agraph: 
(1)  distribution  of  goods  or  services  as 
specified  in  paragraph  (a)(l)(ii)(A);  (2) 
the  giving  of  certain  types  of  signifi- 
cant assistance  to  the  franchisee  as  set 
out  in  paragraph  (aKl)(ii)(B);  and  (3) 
a  required  pajTiient  by  the  franchisee. 

Paragraph  (a)(l)(ii)(A)  sets  out  the 
types  of  distribution  arrangements 
used  in  "business  opportunity"  ven- 
tures. In  this  type  of  arrangement,  the 
supplier  either  supplies  the  goods  to 
be  sold  by  the  franchisee,  or  requires 
the  franchisee  to  purchase  supplies 
from  a  third  person  or  advises  the 
franchisee  to  purchase  supplies  from  a 
person  affiliated  with  the  supplier.'* 
In  other  words,  this  paragraph  covers 
suppliers  or  persons  who  control  or 
direct  the  supply  of  goods  for  distribu- 
tion. 

Paragraph  (a)(l)(ii)(A)  is  obviously 
very  broad.  The  scope  of  that  para- 
graph, however,  is  sharply  narrowed 
by  the  second  requirement  set  out  in 
paragraph  (a)(lKiiKB).  Under  this 
paragraph  the  franchisor  (defined  in 
the  prior  paragraph  as  the  person  con- 
trolling the  supply  of  goods)  must  give 
the  franchisee  significant  assistance  in 
one  of  the  three  ways.  First,  the 
franchisor  may  secure  retail  accounts 
or  outlets  "  for  the  goods  or  services 
whose  supply  he  controls.  Second,  the 
franchisor  may  secure  sites  for  devices 
to  dispense  such  goods,  such  as  vend- 
ing machines,  rack  displays,  or  other 
point-of -purchase      sales      displays.  '• 


first  alternative  definition.  In  both  cases, 
the  rule  was  intended  to  cover  those  tyi>es 
of  business  opportunity  relationships  which 
were  the  subject  of  a  great  number  of  com- 
plaints. 

'*Por  a  discussion  of  the  term  "affiliated 
person,"  see  the  discussion  infra  on 
§436.2(i).  The  record  Indicates  that  these 
three  types  of  distribution  are  common  in 
business  opportunity  franchising. 

"A  "retail  account  or  outlet"  means  an  in- 
dependent retailer,  not  associated  with  the 
franchisor  or  franchisee,  who  agrees  to 
carry  the  goods  for  final  sale  to  the  consum- 
er. For  example,  gasoline  stations  often 
agree  to  carry  automotive  af  termarket  prod- 
ucts (oil  filters,  replacement  parts,  etc.) 
which  are  distributed  through  business  op- 
portunity francliises.  The  gasoline  station 
dealer's  part  is  merely  to  provide  a  place  for 
the  final  retail  sale;  the  franchisee  is  re- 
sponsible for  the  marketing  display  and 
supply  of  the  goods. 

"Rack  jobbing  opportunities  and  vending 
machine  routes  are  the  subject  of  a  great 
number  of  franchisee  complaints.  The 
record  demonstrates  that  a  common  feature 
of  such  schemes  is  the  franchisor's  promise 
to  secure  profitable  locations  for  the  racks 
or  machines,  a  promise  which  frequently 
proves  to  be  empty.  See.  e.g..  complaints  at 
R.  IV.  2878:  R.  IV,  2905:  R.  IV,  2910;  R.  IV, 
2919;  R.  rV,  2926. 

It  should  be  noted  that  this  provision  is 
not  intended  to  include  the  supply  of  simple 
promotional  materials  by  the  franchisor  to 
the  franchisee.  Rather,  it  is  limited  to  de- 


Third,  he  may  provide  the  services  of 
a  person  able  to  secure  the  accounts  or 
sites  mentioned  above.'*  In  giving  any 
of  these  forms  of  assistance,  the 
franchisor  substantially  reduces  the 
franchisee's  risks  of  doing  business  by 
establishing  both  a  supply  of  goods 
and  an  outlet  or  location  for  their  sale. 
In  essence,  he  puts  the  franchisee  into 
a  pre-packaged  business.  ' 

The  final  definitional  element  is 
that  of  a  required  payment  by  the 
franchisee  to  the  franchisor  or  a 
person  affiliated  with  the  franchisor. 
This  provision  in  paragraph  (a)(2)  ap- 
plies to  the  "business  opportunity" 
franchise  as  well  as  to  product  and 
package  franchises.  Paragraph  (a)(2) 
has  been  fully  discussed  above. 

d.  Exemptions.— Section  436.2(a)(3). 
A  number  of  franchise  relationships 
included  under  paragraph  (a)  (1)  and 
(2)  are  exempted  for  policy  reasons 
demonstrated  by  the  record.  Para- 
graph (aK3)  identifies  the  four  types 
of  franchises  which  are  exempted 
from  the  rule's  requirements:  (1)  Frac- 
tional franchises.  (2)  leased  depart- 
ment franchises.  (3)  minimum  invest- 
ment exception,  and  (4)  franchises  cre- 
ated entirely  by  oral  agreements. 

(1)  Fractional  Franchises— Sections 
436.2(a)(3Ki)  and  436.2(h).  A  fraction- 
al franchise  often  results  when  a  line 
of  products  is  franchised  to  an  existing 
distributor  who  carries  other  products 
as  well.  Under  section  436.2(h).  a  frac- 
tional franchise  is  defined  as  a  rela- 
tionship in  which  a  "franchisee"  has 
been  "in  the  business  represented  by 
the  franchise"  for  at  least  2  years." 


vices  which  actually  store  or  dispense  the 
good  to  be  sold  in  a  "self-servicing"  setting. 

'*  Complaints  on  the  record  indicate  that 
business  opportunity  franchisors  frequently 
represent  that  they  will  send  an  experi- 
enced "site  location"  person  to  secure  ac- 
counts or  establish  profitable  locations  for 
rack  displays  or  vending  machines.  Many  of 
these  complaints  focus  on  the  poor  quality 
of  the  locations  actually  selected  by  the  "lo- 
cator." who  frequently  appears  to  have  no 
special  training  for  his  Job.  See,  e.g.,  com- 
plaints cited,  supra. 

"The  prospective  franchisee  or  at  least 
one  of  its  current  directors  or  executive  offi- 
cers must  have  been  in  the  type  of  business 
represented  by  the  franchise  relationship 
for  more  than  2  years.  This  requirement  is 
included  in  recognition  of  the  fact  that 
while  the  "franchisee"  may  be  new,  i.e..  a 
newly  formed  corporation,  the  principals  of 
such  "franchisee"  may  have  been  previously 
engaged  in  the  same  business,  worldng  for 
someone  else  or  operating  under  a  different 
trade  name. 

The  phrase,  "business  represented  by  the 
franchise,"  covers  a  number  of  situations. 
First,  if  the  prospective  franchisee  is  cur- 
rently selling  the  type  of  goods  or  services 
which  he  will  distribute  under  the  new  fran- 
chise (e.g.,  appliances,  automobiles,  baked 
goods),  he  will  be  "in  the  business  represent- 
ed by  the  franchise."  Second,  if  the  prospec- 
tive franchisee  is  currently  oijeratlng  a  busi- 
ness which  would  ordinarily  be  expected  to 
sell  the  type  of  goods  which  will  be  distrib- 
,  Footnotes  continued  on  next  page 
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and  the  franchised  goods  account  for 
less  than  20  percent  of  its  dollar 
volume."  The  other  lines  handled  by 
the  distributor  are  often  In  competi- 
tion with  the  product  line  being  fran- 
chised. 

A  review  of  the  complaints  in  the 
public  record  reveals  little  evidence  of 
abuse  in  fractional  franchise  relation- 
ships." The  relationship  is  less  prone 
to  abuse  than  the  conventional  prod- 
uct franchise  for  two  reasons.  First, 
because  by  definition  the  franchisee 
must  have  been  "in  the  business  repre- 
sented by  the  franchise"  for  at  least  2 
years  to  qualify  for  the  exemptions. 
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uted  under  the  new  franchise,  he  will  also 
be  "in  the  business  represented  by  the  fran- 
chise." 

If,  for  example,  the  prospective  franchisee 
has  operated  a  hardware  store  for  the  past 
10  years,  but  has  never  sold  lawn  care  equip- 
ment before,  he  will  still  be  in  the  business 
represented  by  a  franchise  to  sell  lawn  care 
equipment  because  hardware  stores  com- 
monly carry  such  goods  and  the  franchisee 
can  be  expected  to  have  some  familiarity 
with  comparable  goods.  In  contrast,  a  gaso- 
line station  dealer  would  not  be  In  the  busi- 
ness represented  by  a  car  rental  franchise 
because  the  experience  of  selling  gasoline 
would  not  give  the  franchisee  any  familiar- 
ity with  the  problems  of  renting  cars. 
Whether  a  prospective  franchisee  will  have 
"been  in  the  business  represented  by  the 
franchise"  wlU  depend  largely  on  the  degree 
to  which  his  previous  experience  is  likely  to 
be  transferable  to  the  new  product  or  serv- 
ice, an  inquiry  likely  to  vary  by  the  type  of 
franchise  involved. 

"See  Houff,  Marketer's  Plus.  Inc.,  Tr. 
1549,  "The  fractional  franchise  1b  where  an 
existing  business  has  a  line  of  products 
which  become  only  a  small  part  of  its  busi- 
ness. *  •  •"  His  "Breads  of  the  World"  are 
franchised  to  existing  bakers  with  business- 
es already  in  operation  and  according  to  Mr. 
Houff  malce  up  only  "some  5  to  15  percent 
of  the  sales  volume":  Roman  Meal  Compa- 
ny, R.  Ill,  1864  "Roman  Meal  bread,  howev- 
er, is  not  a  predominant  part  of  the  business 
of  any  of  these  bakers,  but  merely  supple- 
ments their  principal  products  •  •  *  Roman 
Meal  is  typically  a  small  percentage— usual- 
ly under  10  percent— of  the  bread  sales  of 
the  baker-customer." 

In  essence,  a  "fractional  franchise"  Is  only 
a  specific  example  of  a  situation  in  which 
the  producer  does  not  exercise  "significant 
control"  over,  or  give  "significant  assist- 
ance" to  the  distributor.  Many  "product 
franchises"  will  be  exempted  under  this  pro- 
vision. See.  e.g.,  Clark  Equipment  Co..  R. 
III.  384-5;  Thompson,  Tr.  305-6,  distinguish- 
ing between  a  franchise  "which  ctills  itself 
Thompson's  Schwinn  Service,  and  sells  only 
Schwinn  Bicycles  and  represents  itself  as  a 
Schwiim  outlet  •  *  •"  and  "the  store  which 
simply  sells  Schwinn  bicycles,  has  three  or 
four  brands  to  which  it  gives  equal  represen- 
tations as  Schwinn  •  *  "'  which  in  Mr. 
Thompson's  opinion  "is  not  a  franchise." 
While  the  product  line  is  being  franchised, 
the  subsequent  relationship  is  exempted  for 
the  reasons  noted  below. 

"An  "exclusion"  for  fractional  franchises 
was  included  in  the  Commission's  revised 
proposed  rule  in  response  to  comments  re- 
ceived during  the  first  period  for  comment. 
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the  franchisee  in  a  fractional  fran- 
chise will  usually  have  the  familiarity 
with  the  costs,  profits,  auid  potential 
problems  of  distributing  similar  goods. 
The  franchisee's  experience  reduces 
his  dependence  on  the  expertise  of  the 
franchisor  and  reduces  the  ability  of 
the  franchisor  to  mislead  the  franchi- 
see through  incomplete  or  inaccurate 
disclosure.*'  Further,  because  at  least 
80  percent  of  its  sales  are  derived  from 
other  products  (often  competing  with 
the  franchised  goods),  the  franchisee 
is  not  substantially  dependent  on  the 
sales  of  the  franchised  product  for  his 
own  success.**  The  franchisee's  prior 
experience  and  his  relative  lack  of  de- 
pendence on  the  sales  of  the  fran- 
chised goods  substantially  reduce  the 
franchisee's  reliance  on  the  franchisor 
and  gives  him  an  objective  basis  to 
evaluate  the  franchisor's  promotional 
claims.  For  these  reasons,  expresssed 


"See.  e.g.,  L.  B.  Houff  of  Marketer's  Plus, 
Inc..  at  Tr.  1550-1:  "Our  prospective 
franchisees  are  sophisticated  in  trade  *  *  • 
existing  bakers  with  businesses  already  in 
operation,  bakeries  which  have  a  well- 
rounded  line  of  products,  and  this  accounts 
[sic]  normally  to  some  5  or  15  percent  of  the 
sales  volimie.*  •  •  Therefore,  we  question  se- 
riously whether  these  sweeping  regulations 
are  required  for  this  type  of  franchisee." 

"To  qualify  for  the  exclusion,  the  fran- 
chise relationship  must  be  one  which  is,  or 
should  have  been  anticipated  by  the  parties 
at  the  time  they  entered  into  the  relation- 
ship to  represent  no  more  than  20  percent 
of  the  prospective  franchisee's  business  in 
terms  of  dollar  volume  of  goods  or  services 
to  be  sold  or  distributed  by  the  franchisee. 

This  requirement  is  an  attempt  to  quanti- 
fy the  percent  of  business  anticipated.  It  Is 
included  in  response  to  comments  received 
indicating  that  the  language  contained  in 
§  436.2(h)  of  the  revised  proposed  rule  (ap- 
pendix C),  wherein  the  exclusion  was  for  re- 
lationships not  Intended  to  be  a  predomi- 
nant part  of  the  franchisee's  business,  was 
too  indefinite.  As  General  Motors  stated  at 
R.  V,  529.  "[clarification  of  this  require- 
ment] could  be  accomplished  by  simply 
using  a  percentage  figure.*  *  •"  The  percent- 
ages suggested  were  50  percent  (Coolidge, 
Wall.  Matusoff.  Womsley,  Lombard,  R.  V. 
533);  30  percent  (Dart  Industries];  25  per- 
cent (John  B.  Hosty,  R.  Ill,  1772);  20  per- 
cent (the  Sperry  &  Hutchinson  Company, 
Tr.  1520);  and  5-15  percent  (Marketer's 
Plus,  Inc.,  R.  Ill,  1549).  The  Commission  be- 
lieves tliat  20  percent  is  a  reasonable  cut  off 
point  because  investments  beyond  that 
amount  are  of  sufficient  import  to  adversely 
affect  the  entire  business  of  the  franchise  as 
well  as  being  a  significant  loss  in  and  of 
themselves.  Note  that  the  Commonwealth 
of  Virginia  uses  a  20  percent  figure  for  ex- 
clusion from  the  definition  of  franchise  as 
well.  See  R.  V.  546. 

The  phrase  "dollar  volume"  replaces 
"number  of  goods  or  services  to  be  sold"  in 
the  revised  proposed  rule  (appendix  C)  to 
reflect  the  situation,  as  pointed  out  in  com- 
ments, where  a  supplier,  for  example,  deals 
in  large  numbers  of  low  ticket  items  repre- 
senting a  small  percentage  of  the  franchi- 
see's total  business.  See  e.g..  International 
Harvester.  R.  V.  1265;  Sperry  &  Hutchinson 
Company,  R.  V,  2277. 


59707 

by  a  nvimber  of  commentators  on  the 
record,**  the  Commission  has  exempt- 
ed fractional  franchises  from  the 
rule's  requirements. 

(2)  Leased  Department— Section 
436.2(a)(3)(ii).  Paragraph  (a)(3Kii) 
exempts  franchise  arrangements  com- 
monly referred  to  as  "leased  depart- 
ments." Typically,  a  leased  depart- 
ment is  an  arrangement  in  which  an 
independent  retailer  leases  space  from 
a  larger  retailer  to  sell  his  goods  or 
services  in  the  larger  retailer's  store." 
Frequently,  the  retailer-grantor  sets 
standards  for  the  appearance  of  the 
operation  and  quality  standards  of  the 
goods,  and  generally  permits  the  re- 
tailer-lessee to  be  associated  with  the 
retailer's   operation.*'  In   return,   the 


"Many  commentators  expressed  the  view 
that  the  rule  should  not  apply  to  the  rela- 
tionship created  by  the  selection  of  a  dis- 
tributor to  sell  a  particular  product  where 
the  distributor  is  already  in  business  and 
selling  more  than  one  line  of  similar  goods. 
See.  e.g.,  conmients  of  Uniroyal.  Inc.,  R.  Ill, 
1189;  Paccar.  Inc.,  Tr.  1749;  American  Paper 
Institute.  R.  III.  1773;  Clark  Equipment  Co., 
R.  ni.  384;  Schwinn  Bicycle  Co.,  Inc..  Tr. 
163.  Professor  Donald  Thompson,  of  York 
University,  noted  at  Tr.  305-306  that  there 
is  a  difference  between  a  "bicycle  store 
which  calls  Itself  Thompsons  Schwirm  Serv- 
ice, and  sells  only  Schwinn  Bicycles  and  rep- 
resents itself  as  a  Schwinn  outlet,"  which  is 
In  his  view  a  "franchised  operation",  and  a 
"store  which  simply  sells  Schwinn  bicycles, 
has  three  or  four  brands  to  which  It  gives 
equal  representation  as  Schwinn",  which 
would  not  be  a  franchised  operation.  As 
stated  by  a  comment  submitted  by  Ameri- 
can Cyanamid,  at  R.  Ill,  1482.  "a  consumer 
products  company  should  not  franchise  a 
department  store  to  sell  its  products,  even 
though  such  agreements  are  sometimes  re- 
ferred to  as  franchises." 

In  a  similar  vein,  a  number  of  commenta- 
tors expressed  the  view  that  the  rule  should 
not  apply  to  a  relationship  in  which  goods 
or  services  being  distributed  were  only  ancil- 
lary to  the  existing  business  of  the  distribu- 
tor. See,  e.g..  Sears,  Roebuck  &  Co..  at  R. 
Ill,  1679-80  (referring  to  independent  con- 
tractors which  It  uses  to  perform  specialized 
services  in  Sears'  name  such  as  Installation 
of  siding  and  roofing  and  who.  In  its  view, 
should  not  be  franchisees  because  such  busi- 
ness is  only  a  part  of  the  contractor's  exist- 
ing business):  and  Emery  Industries,  Inc.,  at 
R.  Ill,  115  (referring  to  its  licensees  of  its 
drycleanlng  chemicals  and  methods  who,  it 
is  suggested,  are  not  franchisees  because 
such  services  constitute  a  relatively  small 
part  of  the  sales  of  an  on-going  laundry 
business).  See  also  the  comments  of  John  B. 
Hostry.  R.  Ill,  1772,  and  Roman  Meal  Co., 
R.  Ill,  1864,  suggesting  the  exclusion  of  ar- 
rangements accounting  for  less  than  25  per- 
cent of  the  sales  of  the  distributor. 

"As  the  American  Retail  Federation  ex- 
plained at  R.  III.  1691,  a  "leased  depart- 
ment" arrangement  arises  when  a  retailer 
leases  "floor  space  within  his  store  to  an- 
other party  who  has  expertise  in  a  particu- 
lar area  of  merchandising,  such  as  footwear, 
optometry,  tobacco,  jewelry,  and  keymak- 
ing.'  •  ••' 

''Sears,  Roebuck  &  Co.,  R.  III.  1679.  The 
grantor-retailer  provides  "space,  utilities, 
maintenance.,  and  customer  traffic." 
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larger  retailer  collects  rent  for  the 
leased  space.  To  consumers,  such 
leased  departments  are  often  indistin- 
guishable from  the  retailer-grantor's 
own  operation." 

Though  the  elements  which  define 
"franchise"  may  be  present  in  such  an 
arrangement,  the  record  demonstrates 
that  such  arrangements  need  not  be 
protected  by  the  rule  for  several  rea- 
sons. First,  the  retailer-lessee  is  tjrpi- 
cally  an  established  businessman,  ex- 
perienced in  the  business  of  selling  the 
type  of  goods  or  services  distributed 
through  the  department."  Like  frac- 
tional franchisees,  the  retailer-lessee's 
experience  enables  him  to  assess  the 
value  of  the  location  without  depend- 
ing greatly  on  the  retailer-grantor  as  a 
source  of  information.  Second,  the 
only  payment  going  to  the  large  retail- 
er is  rent;  »•  if  the  arrangement  allows 
the  retailer-grantor  other  sources  of 
profit  (through  the  control  or  provi- 
sion of  supplies,  for  example)  the  ar- 
rangement would  not  be  exempt  under 
this  provision. 

For  these  reasons,  and  in  considera- 
tion of  the  comments  on  the  record 
supporting  the  exemption  of  such  ar- 
rangements."   The    Commission    has 


"According  to  Eugene  Keeney,  President 
of  the  American  Retail  Federation,  "These 
so-called  leased  departments  appear  to  the 
consumer  to  be  an  integral  pwirt  of  the  retail 
establishment.  To  the  outsider,  there  is  no 
indication  that  they  are  operated  by  some- 
one other  than  the  owner  of  the  retail  es- 
tablishment.  (R.  III.  1992). 

"'■■[Tlhe  Concession  or  leased  department 
is  typically  an  ongoing  business  which 
simply  expands  its  operation  to  include  the 
new  retail  store.*  •  •  The  merchandise  sold 
by  the  Concessionaire  is  selected  and  pur- 
chased by  him  •  •  •"  Sears.  Roebuck  &  Co., 
R.  III.  1679-1680;  "(Tlhe  leasing  of  depart- 
ments in  retail  stores  does  not  involve  pro- 
motional activities  common  to  the  establish- 
ment of  a  franchise,  and  the  operator  of  a 
leased  department  is  a  businessman  experi- 
enced in  operating  his  own  business."  Na- 
tional Retail  Merchants  Assoc..  R.  Ill,  1175. 

"As  noted  by  the  National  Retail  Mer- 
chants Association  in  a  comment  received  in 
response  to  the  first  proposed  rule.  "(Tlhe 
ordinary  retailer-lessee  relationship  in- 
volved in  a  leased  department  arrangement 
requires  no  financial  investment  (other 
than  the  rental  provided  for  by  contract)  or 
operational  obligation  to  the  retailer  by  the 
lessee."  R.  HI,  1175.  Similarly,  the  American 
RetaU  Federation,  at  R.  Ill,  1691.  noted 
that  "(Tlhe  lessee  doed^.not  incur  any  Invest- 
ment expense  as  a  requirement  to  operate 
within  (the  retailer's  store]".  Sears  de- 
scribes the  contract  between  the  retailer 
and  the  operator  of  the  leased  department 
as  "tantamount  to  a  lease  agreement " 
which  provides  for  payment  to  the  retailer 
based  on  a  percentage  of  the  leased  depart- 
ment's sales.  Sears.  Roebuck  &  Co..  R.  III. 
1680.  See  also  the  "typical"  leased  depart- 
ment contract  apt>ended  to  the  comments  of 
Petcoa  Industries,  Inc.,  R.  Ill,  1765. 

*■  As  noted  by  Sears,  Roebuck  &  Co.,  at  R. 
Ill,  1681,  leased  department  relationships 
have  never  been  considered  to  be  franchises. 
"(Nlo  need  has  been  evidenced  for  regula- 
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adopted  an  exemption  for  leased  de- 
partments. 

(3)  Minimum  Investment— Section 
436.2(a)(3)(iii).  Paragraph  (aXSKili) 
exempts  franchises  requiring  invest- 
ments under  $500.  For  a  complete  dis- 
cussion of  this  provision,  see  the  dis- 
cussion above  relating  to  paragraph 
(a)(2)  of  section  436.2. 

(4)  Oral  Agreements— Section 
436.2(aK3)(lv).  Paragraph  (a)(3)(iv) 
exempts  any  franchise  where  there  is 
"no  writing  which  evidences  any  mate- 
rial term  or  aspect  of  the  relationship 
or  agreement."  This  exemption  re- 
flects the  determination  that  the 
problems  of  proof  in  completely  oral 
relationships  are  such  that  the  Com- 
mission cannot  undertake  to  regulate 
them.  Additionally,  the  record  indi- 
cates that  such  arrangements  are  usu- 
ally informal  and  require  only  nominal 
investments. 

The  provision  is  comparable  to  the 
Uniform  Commercial  Code's  statute  of 
frauds,  which  requires  in  any  sale  of 
goods  for  more  than  $500.  a  writing 
sufficient  to  indicate  that  a  contract 
for  sale  has  been  made.**  The  provi- 
sion in  the  rule,  however,  is  less  re- 
strictive than  the  UCC  provision. 
There  is  no  requirement,  for  example, 
that  the  memorandum  be  signed  by 
the  party  against  whom  enforcement 
is  sought,  nor  is  there  a  limitation 
against  enforcement  beyond  the  terms 


tive  government  intercession."  Similarly, 
the  National  Retail  Merchants  Association, 
at  R.  III.  1175,  stressed  the  difference  be- 
tween such  relationships  and  "franchises" 
by  pointing  to  the  substantial  experience  of 
the  operator  of  the  leased  department,  the 
lack  of  promotional  activities  in  the  estab- 
lishment of  a  department,  and  the  lack  of  fi- 
nancial investment  by  the  operator.  The 
American  Retail  Federation,  at  R.  Ill,  1691, 
also  stressed  that  the  operator  of  a  leased 
department  does  not  take  a  risk  of  losing  in- 
vestment capital. 

One  comment  received  on  the  record  ex- 
pressed reservations,  however,  al>out  exclud- 
ing such  relationships.  See  Petcoa  Indus- 
tries, Inc.,  at  R.  Ill,  1765.  Comparing  such 
relationships  with  franchise  agreements,  it 
noted:  "(The  lease]  is  generally  unilaterally 
prepared  by  the  licensor,  submitted  on  a 
take  It  or  leave  it  basis  and  has  many  inequi- 
ties as  It  applies  to  the  licensee.  Many  of  the 
license  agreements  vary,  but  generally 
speaking  they  are  on  a  short-term  basis:  but 
In  practice  and  in  fact,  they  can  be  legally 
terminated  at  the  will  of  the  licensor." 

After  noting  these  similarities,  however, 
the  commentator  added:  "However  •  •  • 
except  for  one  minor  misunderstanding, 
closing  or  sale  of  the  units  by  the  licensor, 
we  have  never  had  a  cancellation.  The  basic 
fact  remains  that  as  long  as  the  licensee 
does  a  good  job  and  operates  a  good  depart- 
ment In  conformity  with  the  licensor's  rules, 
a  good  and  satisfactory  relationship  will 
exist." 

The  record  thus  does  not  support  the  view 
that  the  leased  department  arrangements 
share  the  similarities  with  franchising  that 
have  led  to  the  types  of  abuses  documented 
by  the  record. 

"Sec.  2-201,  Uniform  Commercial  Code. 


of  the  memorandum.  The  UCC  provi- 
sion would,  of  course,  apply  in  a  con- 
tract action,  while  paragraph  (a)(3)(iii) 
would  apply  in  a  determination  wheth- 
er an  arrangement  is  exempt  from  the 
rule's  requirements. 

The  provision  Is  consistent  with  the 
first  alternative  definition  in  the  re- 
vised proposed  rule,  which  would  have 
required  at  least  some  aspect  of  the  re- 
lationship to  be  evidenced  by  a  writ- 
ing, but  which  would  not  have  barred 
the  showing  of  oral  representations  of 
assistance.  See  Appendix  C. 

e.  Exclusions— Section  436.2(a)(4). 
To  clarify  the  operation  of  the  rule, 
the  Commission  has  included  a  sub- 
paragraph excluding  certain  relation- 
ships which,  although  not  franchises, 
might  otherwise  inadvertently  be  seen 
as  coming  within  the  definition  set  out 
in  paragraph  (a)  (1)  and  (2).  Four 
tjT>es  of  relationships  are  explicitly  ex- 
cluded from  the  rule:  (1)  Employer- 
employee  and  general  partnership  re- 
lationships: (2)  relationships  created 
by  membership  in  a  cooperative  associ- 
ation: (3)  relationships  with  a  testing 
or  certification  service;  and  (4) 
"single"  license  relationships. 

( 1 )  Employer-Employee  Relation- 
ships and  Partnerships — Section 
436.2(a)(4)(i).  This  exclusionary  sec- 
tion has  been  included  in  the  rule  to 
make  it  clear  that  the  rule  does  not 
extend  to  pure  employer-employee  or 
general  partnership  relationships, 
which  might  otherwise  be  miscon- 
strued to  meet  the  criteria  set  forth  in 
the  definition  of  "franchise."" 

Whether  the  relationship  is  that  of 
employer-employee  or  of  general  part- 
ners—as opposed  to  a  "franchise"— is  a 
question  of  fact  to  be  determined  on  a 
case-by-case  basis.  In  determining 
whether  a  relationship  is  an  employer- 
employee  relationship,  the  traditional 
test  has  focused  on  the  "right  of  con- 
trol." »*  In  essence,  the  degree  to  which 


"This  exclusion  also  appeared  In  the  re- 
vised proposed  rule  (Appendix  C).  No  nega- 
tive comments  were  received. 

""See  generally  W.  Prosser.  Torts  §  70  (4th 
ed.  1972);  wherein  Prosser  states,  "(t)h^  tra- 
ditional definition  of  a  servant  is  that  he  is 
a  person  employed  to  perform  services  In 
the  affairs  of  another,  whose  physical  con- 
duct in  the  performance  of  the  service  is 
controlled,  or  Is  subject  to  a  right  of  control 
by  the  other.  This  is.  however,  a  great  over- 
simplification of  a  complex  matter."  See 
also  Wolfe.  "Determination  of  Employer- 
Employee  Relationships  in  Social  Legisla- 
tion," 41  Colum.  L.  Rev.  1015  (1941),  in 
which  the  author,  discussing  the  right-of- 
control  test  as  the  criterion  of  Independent 
contractorship  observes  at  1024  that:  "(olne 
element  which  distlngxiished  independent 
contractorship  from  master-servant  rela- 
tionship was  the  absence  of  the  right-of- 
control  over  performance."  In  this  regard, 
see  also  Pepsi-Cola  Bottling  Co.  of  Michi- 
gan. 156  NLRB  No.  9.  Case  No.  7-RC-6948, 
1966  CCH  NLRB  par.  20,080,  at  25.199 
(1965).  wherein  the  court  stated:  Where  the 
person  for  whom  the  services  are  performed 
Footnotes  continued  on  next  page 
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one  party  has  authority  to  control  the 
acts  of  suiother  party  determines 
whether  the  relationship  is  one  of  em- 
ployer-employee.** In  this  context,  fac- 
tors considered  by  the  Commission  as 
Indicative  of  the  type  of  control  typi- 
cally retained  by  an  "employer" 
within  section  436.2(a)(4)(i)  are  the 
method  of  payment.  l.e.,  whether  a 
salary  or  definite  siun  of  money  is  to 
be  given  as  consideration  for  the  work; 
and  whether  the  employee  can  be 
summarily  discharged  or  employment 
terminated  without  liability  on  the 
part  of  the  prIncipaL**  Using  these  cri- 
teria, certain  Relationships— for  exam- 
ple, hardware  store  salesmen— are 
clearly  excluded  by  section 
436.2(a)(4)(i).  Other  relationships, 
however,  require  close  examination  of 
the  .provisions  of  the  contract  and  the 
actual  business  practices  of  the  parties 
involved. 

Similarly,  in  a  general  partnership 
each  partner  exercises  significantly 
more  control  over  each  other's  con- 
duct than  a  franchisor  exercises  over 
its  franchisees,  as  noted  for  example 
in  J.  Hynes,  Agency  and  Partnership 
315-403  (1974)  and  68  C.J.S.  §89.  at 
528-529.  It  is  to  be  emphasized,  howev- 
er, that  in  order  to  fall  outside  the 
scope  of  the  rule,  a  "partnership"  rela- 
tionship must  be  one  where  all  part- 
ners concerned  are  "general  partners." 
The  Commission  has  included  this 
"general  partners"  language  within 
section  436.2(a)(4Ki)  in  recognition  of 


Footnotes  continued  from  last  page 
retains  the  risht-to-control  the  manner  and 
means  by  which  the  result  is  to  be  accom- 
plished, the  relationship  is  one  of  employ- 
ment; while,  on  the  other  hand,  where  con- 
trol is  reserved  only  as  to  the  result  sought, 
the  relationship  is  that  of  an  Independent 
contractor.  The  resolution  of  this  question 
depends  on  the  facts  of  each  case,  and  no 
one  factor  is  determinative. 

•*See  Prosser  §70  at  460;  see  also  Wolfe, 
infra,  at  1031,  commenting  that,  "if  the 
dealer  or  'distributor'  worics  for  a  single 
company  but  has  no  store,  office,  or  fixed 
establishment,  does  not  employ  his  own  or 
any  help  and  has  no  investment  in  the  busi- 
ness, he  should  be  in  the  employee  classifi- 
cation." Note  that  the  Commission  will  also 
look  to  such  factors  as  whether  the  "em- 
ployee" is  required  to  Invest  money  in  the 
enterprise  or  whether  the  "employer"  treats 
the  "employee"  as  such  for  purposes  of 
income  tax,  workmen's  compensation,  and 
other  pertinent  statutes,  in  making  its  de- 
termination as  to  whether  the 
§436.2(aK4)(i)  exclusion  from  the  rule 
should  obtain  in  a  particular  case. 

"See  Wolfe,  at  1036.  In  addition  to  the 
above  factors  the  author  lists  the  following 
as  indicative  of  the  control  retained  by  the 
"employer":  "Whether  the  claimant  invest- 
ed his  own  money  and  had  the  right  to  hire 
assistants;  and  most  important  of  all,  the  re- 
lationship of  the  Job  to  the  business  carried 
on  by  the  principal.  Was  it  necessary  or 
even  a  customary  function  of  the  business, 
one  which,  together  with  other  functions, 
actually     made     an     integrated     business 
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the  fact  that  some  franchisors  in  seek- 
ing to  avoid  the  coverage  of  the  rule 
might  structure  a  franchise  relation- 
ship in  a  "general  partner"  (franchi- 
see)- "limited  partner"  (franchisor)  ar- 
rangement. Such  a  relationship  would 
cloak  the  franchisor  with  the  limited 
liability  protection  enjoyed  by  a  "lim- 
ited partner,"  while  placing  the  effects 
of  unfair  or  deceptive  practices  on  the 
franchisee.  Section  436.2(a)(4)(i)  has 
been  structured  so  as  to  obviate  such 
an  attempt  at  gaining  unfair  advan- 
tage over  the  franchisee,  and  there- 
fore brings  such  an  arrangement 
within  the  operation  of  the  rule. 

(2)  Cooperatives— Sections  436.2 
(a)(4)(ii)  and  436.2(1).  The  term  "coop- 
erative," much  like  the  term  "fran- 
chise." has  been  loosely  used  to  de- 
scribe a  variety  of  commercial  rela- 
tionships. As  defined  in  section 
436.2(1),  a  "cooperative  association"  is 
limited  to  two  specific  types  of  cooper- 
atives: agricultural  cooperatives  au- 
thorized by  the  Capper-Volstead  Act.** 
and  retailer-owned  cooperative 
chains.  •• 


"7  U.S.C.  §291.  The  Act  gives  partial  ex- 
emption from  the  antitrust  laws  to  agricul- 
tural cooperatives  that  meet  the  require- 
ments specified  ID  the  Act.  See  Maryland 
and  Virginia  Milk  Producers  Association  v. 
VniUd  States,  362  U.S.  458  (1960). 

"An  organization  must  have  the  charac- 
teristics specified  in  §  436.2(1)  to  qualify  as  a 
retailer-owned  cooperative  for  the  purposes 
of  this  exemption.  First,  the  organization 
must  be  operated  "by  and  for"  Independent 
retailers  on  a  cooperative  basis.  The  phrase 
"cooperative  basis"  is  adopted  from  federal 
Income  tax  law  (sec.  1381  of  the  Internal 
Revenue  Code)  and  is  intended  to  provide  a 
general  standard  to  cover  the  multitude  of 
cooperative  arrangements.  While  no  single 
characteristic  is  controlling  on  the  question 
of  whether  an  organization  is  organized  on  a 
"cooperative  basis,"  Israel  Packel,  in  The 
Organization  and  Operation  of  Cooperatives 
at  4-5  (1970),  has  identified  the  following 
characteristics  associated  with  a  cooperative 
organization: 

1.  Control  and  ownership  of  each  member 
Is  substantially  equal; 

2.  Members  are  limited  to  those  who  will 
avail  themselves  of  the  services  furnished 
by  the  organization; 

3.  Transfer  of  ownership  Interests  Is  pro- 
hibited or  limited; 

4.  Capital  investment  receives  either  no 
return  or  limited  return; 

5.  Economic  benefits  pass  to  the  members 
on  a  sut>stantlally  equal  basis  or  on  the  basis 
of  their  patronage  of  the  association; 

6.  Members  are  not  personally  liable  for 
obligations  of  the  association  in  the  absence 
of  a  direct  undertaking  or  authorization  by 
them; 

7.  Death,  bankruptcy,  or  withdrawal  of 
one  or  more  members  does  not  terminate 
the  association;  and 

8.  Services  of  the  association  are  furnished 
primarily  for  the  use  of  the  members. 

The  members  must  be  independent  retail- 
ers, and  the  organization  must  furnish  serv- 
ices or  wholesale  goods  primarily  to  Its 
members. 

The  requirements  that  the  cooperative  be 
"by  and  for"  its  members  means  that  the 
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While  cooperative  marketing  shares 
some  features  with  franchise  systems 
of  distribution,  a  cooperative  is  ana- 
lytically distinguishable  from  fran- 
chising. In  agricultural  cooperatives 
and  retailer-owned  cooperatives  the 
members  own  the  cooperative  which 
may  distribute  goods  or  services  to  or 
for  its  members  under  a  common 
trademark  or  service  mark.  This  orga- 
nizational structure  obviously  differs 
from  that  involved  in  franchising. 
There  is  no  record  evidence  to  suggest 
that  members  of  cooperatives  need  the 
di^losures  required  by  this  rule  to 
protect  them  from  practices  of  the  co- 
operative Vvhich  they  own.**  For  these 
reasons,  the  Commission  has  excluded 
cooperative  arrsuigements  as  defined, 
from  the  scope  of  the  rule. 

(3)  Certification  or  Testing  Serv- 
ices—Section 436.2(a)(4)(iii).  The  ex- 
clusion in  paragraph  (a)(4)(iii)  is  de- 
signed to  preclude  unintended  cover- 
age of  bona  fide  certification,  testing, 
and  evaluation  services,  such  as  that 
offered  by  Underwriters  Laboratory, 
Automobile  Association  of  America 
(hotel  ratings),  and  Good  Housekeep- 
ing. While  a  manufacturer  often  pays 
to  have  such  certification  or  testing 
services  performed  on  his  products  in 
hopes  of  obtaining  the  service's  trade- 
mark In  the  marketing  of  the  product, 
the  subsequent  trademark  association 
differs  from  that  involved  in  franchis- 
ing. Franchising  involves  the  distribu- 
tion of  goods  through  selected  outlets. 
In  contrast,  certifiers  (as  defined) 
must  offer  the  use  of  its  trademark  to 
all  persons  meeting  its  standards  and 
willing  to  pay  its  fee.  Nothing  in  the 
record  indicates  any  abuses  in  this 
area  to  which  the  rule  would  be  rele- 
vant. 

(4)  Single  Licenses— Section  436.2(a) 
(4)(iv).  The  dividing  line  between 
trademark  licensing  and  package  fran- 
chising is  not  easy  to  draw.  Commen- 
tators have  noted  that  package  fran- 
chising includes,  as  an  essential  com- 
ponent,   a    trademark    license."*    A 


wholesaler-sponsored  voluntary  chsdn  type 
of  organization  Is  not  exempted  from  the 
rule  by  virtue  of  this  provision.  While  a 
number  of  comments  on  the  record  suggest- 
ed that  such  arrangements  should  also  be 
excluded,  the  wholesaler-sponsored  volun- 
tary chain  does  not  possess  the  distinctive 
characteristics  of  retailer-owned  coopera- 
tives which  differ  so  markedly  from  fran- 
chise arrangements.  See,  e.g..  B.  Green  & 
Co.,  R.  Ill,  1234;  Thomas  &  Howard  Co.,  R. 
Ill,  1241;  Copps  Distributing  Co.,  R.  Ill, 
1259;  Ryan  Wholesaler  Grocers,  R.  Ill,  1288. 
Other  comments  and  material  suggest  that 
such  arrangements  are.  Indeed,  franchises. 
See,  e.g.,  Rosenberg,  Profits  from  Franchis- 
ing 42  (1969);  NICB  Report,  R.  U,  1461. 
Such  arrangements  may,  however,  be 
exempted  by  other  provisions  of  the  rule. 
such  as  the  minimal  Investment  exclusion. 

"See,  e.g.,  comments  of  Hardware  Whole- 
salers, Inc.,  R.  Ill,  at  1462;  American  Hard- 
ware Supply  Co.,  R.  Ill,  at  35. 

■""See,  e.g.,  note  IS  In  this  chapter,  supra. 

A  "trademark  license"  may  be  defined  as  a 

Footnotes  continued  on  next  pace 
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trademark  licensor  is  obligated  under 
the  Lanham  Act  to  exercise  control 
over  his  licensees  to  insure  that  the 
goods  or  services  being  distributed 
under  the  mark  are  of  a  uniform  qual- 
ity."" While  trademark  licensing  thus 
involves  the  use  of  a  trademark  for 
the  marketing  of  goods  or  services, 
and  the  exercise  of  control  by  the  li- 
censor over  the  licensee,  most  com- 
mentators agree  that  package  fran- 
chising involves  something  "more" 
than  simple  trademark  licensing.  '•» 

The  primary  difference  between 
simple  trademark  licensing  and  pack- 
age franchising  Is  in  the  type  and 
degree  of  control  exercised  by  the 
franchisor  and  licensor.  The  trade- 
mark licensor  is  interested  in  the  qual- 
ity of  the  final  goods  produced  by  the 
licensee,  not  in  the  licensee's  method 
of  operation.  The  kind  of  control  he 
exercises  is  thus  likely  to  be  limited  to 
"passive"  control  such  as  inspection  of 
produced  goods  and  testing  to  insiu-e 
that  quality  standards  are  being 
met.'"  Package  franchising,  on  the 
other  hand,  involves  active  control 
over  the  franchisee's  "method  of  oper- 
ation": The  location  of  the  business, 
the  hours  of  operation,  the  manage- 
ment of  the  business,  and  other  busi- 
ness matters. 

When  the  controls  exercised  by  the 
licensor  are  not  "significant"  with  re- 
spect to  the  licensee's  "method  of  op- 
eration," the  licensing  arrangement 
will  not  be  a  franchise  because  It  will 
not  satisfy  paragraph  (aKlKIKB)  of 
the  definition.  Where,  however,  the  li- 
censor does  exert  significant  control 
over  the  licensee's  method  of  oper- 
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ation,  the  licensing  arrangement  be- 
comes conceptually  indistinguishable 
from  package  franchising.  Indeed,  the 
record  indicates  that  some  franchisors 
view  themselves  as  licensors.'"* 

Several  persons  commented  that  cer- 
tain types  of  trademark  licenses 
should  be  excluded  even  where  the 
controls  exercised  by  the  licensor  are 
significant.  These  types  include  "one- 
on-one"  licensing  agreements,"*  trade- 
mark licenses  for  "collateral"  prod- 
ucts,"* and  license  agreements  entered 
into  as  a  consequence  of  settlement 
negotiations  in  trademark  infringe- 
ment litigation.""  In  most  cases,  these 
types  of  licensing  arrangements  in- 
volve very  limited  numbers  of  licens- 
ees. The  record  contains  no  evidence 
to  indicate  that  such  relationships 
should  be  covered  by  the  rule.  There- 
fore, the  Commission  has  adopted 
paragraph  (a)(4)(iv),  excluding  trade- 
mark licensing  arrangements  in  which 
a  single  licensee  Is  granted  the  right  to 
use  the  trademark."* 

B.  DEFINITION  OF  "PERSON"— SECTION 
436. 3(b). 

Rule's  definition  of  "person"  is  in- 
tended to  make  clear  that  the  rule  ap- 


Footnotes  continued  from  last  page 
"contractual  arrangement  whereby  a  trade- 
mark owner  permits  another  to  use  his 
trademark  under  circumstances  where,  but 
for  the  license,  the  other  would  be  a  trade- 
mark Infringer."  Jerome  GUson,  Trademark 
ProtecUon  and  Practice  9  6.01(2)  (1976). 

■"'Lanham  Act,  15  U.S.C.  5  1055.  Trade- 
marks may  be  licensed  only  to  a  "related 
company."  defined  in  the  Act  (15  U.S.C. 
$  1127)  as  a  "person  who  legitimately  con- 
trols or  is  controlled  by  the  licensor  in  re- 
spect to  the  nature  and  quality  of  the  goodi 
or  services  in  connection  with  which  the 
mark  is  used."  If  the  trademark  licensor 
does  not  exercise  control  over  the  quality  of 
the  goods  produced  by  his  licensees,  he  runs 
the  risk  of  abandoning  his  trademark  rights. 
See  comments  of  Cooperative  Pood  Distrib- 
utors of  America,  R.  V.  1184;  Report  No. 
111.  Alleged  Abuses  and  Possible  State  Rem- 
edies. Ohio  Legislative  Service  Conunission 
(1974).  at  R.V,  2884. 

'"Harry  A.  Paynter,  Gas  Appliance  Manu- 
facturers Association.  Inc..  R.  III.  1231;  B.  P. 
BUI.  Hyster,  R.  Ill,  179;  Dean  A.  Olds,  R. 
Ill,  1412;  U.S.  Trademark  Association.  R. 
in.  1146;  Gllson,  Trademark  Protection  and 
Practice.  §6.01(1). 

'"Cf.  Stephen  P.  Ladas.  "Trademark  Li- 
censing and  Antitrust  Law".  63  Trademark 
Reporter  245.  258-259  (1973);  Harry  A 
Paynter.  Gas  Appliance  Manufacturers  As- 
sociation. Inc.,  R.  III.  1231;  Water  Condi- 
tioning Foundation.  R.  ni.  1070. 


plies  to  any  business  format  which 
might  be  used  to  engage  to  franchis- 
ing."* A  franchisor  carmot  avoid  the 
rule's  disclosure  requirements  simply 
because  it  or  one  of  Its  affiliates  uses 
one  particular  method  of  doing  busi- 
ness as  opposed  to  another.  The  defi- 
nition is  also  intended  to  make  clear 
that  any  "person"  as  so  defined  may 
also,  for  example,  be  a  "franchisor," 
"franchisee."  "prospective  franchisee," 
or  "affiliated  person." 

C.  DEFINITION  OF  "FRANCHISOR"— 
SECTION  436.3(C). 

The  definition  of  franchisor  con- 
tained In  the  original  proposed  rule  in- 
cluded franchisees  who  seU  their  fran- 
chises."' Many  comments  were  re- 
ceived from  franchisors  and  franchi- 
sees alike  stating  that  disclosure  state- 
ment preparation  represented  an  un- 
'  necessary  burden  on  the  part  of  such 
franchisees.""  These  comments  Indi- 
cated that  requiring  franchisees  who 
sell  their  franchises  to  furnish  a  dis- 
closure statement  would  impose  a  sub- 
stantial burden  on  both  the  franchisor 
and  franchisee,  and  that  the  benefit  of 
such  disclosure  would  be  limited.  In 
view  of  these  comments,  the  Commis- 
sion revised  the  definition  of  "franchl- 


•"See.  e.g..  Burger  King,  at  R.  V.  2250. 

'»A  "one-on-one"  licensing  arrangement 
means  the  license  of  a  trademark  to  a  single 
licensee,  who  manufactures  the  trade- 
marked  goods  according  to  the  licensor's 
specifications.  This  arrangement  is  common, 
for  example,  in  the  clothing  Industry,  where 
-trademark  owners  license  the  production  of 
textiles.  See  comments  of  Dean  A.  Olds.  R. 
in.  1410. 

'••"Collateral"  product  licensing  Is  the 
practice  of  licensing  a  trademark  which  is 
well  known  in  one  context  (i.e..  Coca-Cola) 
for  use  in  another  (i.e..  clothing  or  decora- 
tive items  embossed  with  the  Coca-Cola 
logo).  See  Dean  A  Olds,  R.  m.  1410;  Gllson, 
Trademark  Protection  and  Practice, 
$5.05(10). 

""Licensing  agreements  are  also  frequent- 
ly entered  into  In  the  course  of  settlement 
negotiations  In  trademark  infringement  liti- 
gation, where  the  licensor  will  grant  the  "in- 
fringing" party  a  license  to  use  the  trade- 
mark for  a  specified  periixl  of  time.  See 
Dean  A.  Olds.  R.  III.  1410.  These  types  of 
arrangements  are  not  commonly  thought  of 
as  involving  franchising,  and  there  is  no 
record  evidence  to  suggest  that  the  applica- 
tion of  the  disclosure  requirements  and  pro- 
hibitions of  the  rule  to  these  arrangements 
would  serve  any  public  interest. 

'"•The  provision  is  derived  from  the  ex- 
emption for  simple  trademark  licenses 
found  in  the  revised  proposed  rule  (app.  C). 
The  provision  has  been  revised  to  make 
more  clear  those  relationships  which  are  in- 
tended to  be  included  within  the  rule. 

The  exclusion  is  not  applicable  where  the 
licensor  grants  more  than  one  license. 
Where  the  licensor  exerts  "significant"  con- 
trol over  the  licensee's  method  of  operation, 
and  grants  more  than  one  license  (of  the 
same  general  nature  and  type),  the  arrange- 
ment is  conceptually  indistinguishable  from 
package  franchising  and  is  not  excluded 
from  the  rule  when  it  meets  the  other  defi- 
nitional criteria. 


'"It  should  be  noted  that  this  definition  is 
substantially  the  same  as  that  In  several 
states.  See.  e.g..  R.  V.  1821  and  R.  V.  1841. 

"•See  app.  B. 

'"See,  e.g.,  Mr.  and  Mrs.  James  A  Dodd. 
at  R.  IV.  2237,  objecting  to  the  requirement 
that  a  franchise  furnish  a  disclosure  state- 
ment when  selling  his  franchise,  stated: 
"CWle  feel  this  puts  a  franchisee  in  a  very 
unnecessarily  bad  position."  James  A  Pat- 
terson, a  former  franchisee,  but  now  a 
franchisor  on  his  own  behalf,  testified  at  Tr. 
1241-42  that  "the  inclusion  of  the  selling 
franchisee  within  the  definition  of  a 
franchisor  Is  an  unjustifiable  burden  *  •  •. 
The  benefit  to  the  buying  franchisee  of  dis- 
closure by  a  selling  franchisee  is  negligible 
in  relation  to  the  burden  that  disclosure 
places  on  the  average  selling  franchisee." 
Golden  Skillet  East.  Inc..  a  franchisee,  at  R. 
IV.  2242.  stated:  "The  inclusion  of  franchi- 
sees selling  their  franchises  within  the  defi- 
nition of  'franchisor*  is  unfair  to  us  and  to 
the  franchisor,  and  I  have  seen  no  evidence 
that  such  sales  figure  significantly  in  the 
abuses  at  which  your  proposal  is  principally 
directed";  National  AAMCO  Dealers  Associ- 
ation. R.  IV.  2103.  "By  the  very  language  of 
these  rules  certain  information  •••  re- 
quired to  be  disclosed  would  only  be  infor- 
mation available  to  the  "franchisor";  •  •  • 
the  franchisee  who  elects  to  sell  or  dispose 
of  his  business  would  be  restricted  by  disclo- 
sure requirements  which  are  completely 
t>eyond  his  ability  to  produce  and  would  in 
effect  make  the  sale  by  the  franchisee  of  his 
business  a  nullity"';  International  Franchise 
Association.  Tr.  840-41,  "the  definition  of 
■franchisor'  is  ill-advised  •  •  •  and  would 
impose  on  a  franchisor  an  impossible 
burden  of  policing  the  conduct  of  those  of 
its  franchisees  who  are  attempting  to  sell 
their  franchise  business."  See  also  Conve- 
nient Pood  Mart.  Inc..  Tr.  1166-69;  McDon- 
ald"s  Corp..  Tr-  1198-99;  Jerrico.  Inc..  Tr. 
1232;  and.  Manpower.  R.  V.  848. 
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sor"  in  the  revised  proposed  rule,"' 
and  has  adopted  a  definition  of 
"franchisor"  in  the  final  rule  similar 
In  scope  to  that  of  the  revised  propos- 
al. "Franchisor"  is  thus  defined  to  in- 
clude any  person  who  participates  in  a 
franchise  relationship  as  a  franchisor, 
as  denoted  in  section  436.2(a)  of  the 
rule.  Therefore,  the  mere  sale  of  a 
franchise  by  Its  owner  to  a  prospective 
franchisee  does  not  by  itself  define  the 
seller  as  a  "franchisor"  for  purposes  of 
the  rule,  unless  the  seller  acts  as  a 
franchisor  as  set  out  in  section 
436.2(a)  of  the  rule."' 

D.  DEFINITION  OF  "FRANCHISEE"— 
SECTION  436.3(d). 

Pew  comments  were  received  regard- 
ing the  definition  of  "franchisee." 
Those  who  did  comment  on  this  defi- 
nition indicated  that,  in  their  opinion, 
it  was  too  broad."*  The  Commission 


•"See  app.  C. 

"'Under  the  introductory  provision  of  the 
rule,  the  requirements  to  furnish  disclosure 
statements    and    prohibltioo?    concerning 
earnings  claims  apply  only  to  a  "franchisor" 
and  a  "franchise  broker."   As  also  noted 
therein,  however,  the  obligations  of  the  rule 
arise  from  any  "advertising,  offering,  licens- 
ing, contracting,  sale,  or  other  promotion" 
of  a  franchise.  TTius,  In  a  sale  of  a  franchise 
by  a  franchisee,  the  franchisor  and  fran- 
chise broker  may  have  an  obligation  to  fur- 
nish the  new  franchisee  with  a  disclosure 
statement.  Whether  or  not  this  duty  arises 
depends  upon  (1)  whether  the  "franchisor" 
is  in  a  "franchise"  relationship  as  defined  in 
S  436.2(a)  with  respect  to  the  new  franchi- 
see, and  (2)  whether  the  franchisor  or  fran- 
chise broker  (or  any  agent,  representative, 
or  employee  thereof)  has  knowledge  of  the 
sale  or  transfer.  The  first  condition— falling 
within  the  definition  of  a  "franchisor"— is 
met  only  where  the  person  participates  as  a 
"franchisor"  in  all  the  elements  of  the  fran- 
chise relationship,  as  set  forth  in  5  436.2,  in- 
cluding the  "payment"  requirement  set  out 
In  J436.2(aK2).  In  many  cases  a  subfranchi- 
sor  who  Is  further  granting  franchises  in  his 
area,  will  not  be  a  "franchisor"  for  the  pur- 
poses of  providing  a  disclosure  statement  be- 
cause it  will  not  participate  in  the  sub- 
franchisor-franchisee     relationship     as     a 
"franchisor."  The  second  condition— knowl- 
edge of  the  sale— arises  from  the  definition 
of  the  "time  for  making  of  disclosures"  in 
S  436.2(g)  which  requires  disclosures  10  days 
before  either  the  payment  of  consideration 
or  the  execution  of  a  contract  about  which 
the   franchisor   has   knowledge   or   should 
have  knowledge.  Since  most  franchise  agree- 
ments   contain    provisions    restricting    the 
franchisee's  right  to  sell  or  transfer  the 
franchise        (see        the        discussion        of 
S436.1(a)(15)),  supra,  tlie  franchisor  is  usu- 
ally in  a  position  to  have  knowledge  of  the 
sale  of  a  franchise  by  a  franchisee.  The  defi- 
nition of  a  "franchisor"  thus  places  the  pri- 
mary burden  of  preparing  and  distributing 
the  disclosure  statement  on  the  person  who 
has  the  access  to  the  information  required 
to  be  disclosed:  The  person  participating  as 
the  "franchisor." 

■"See.  e.g..  Metal  Building  Manufacturers 
Association  at  R.  VI.  2263,  suggesting  that 
the  definition  of  "franchisee"  be  "restricted 
to  avoid  the  imposition  of  additional  ex- 
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does  not  agree  with  this  assessment. 
The  language  used  In  the  definition  is 
contained  in  a  number  of  State  fran- 
chising laws."*  In  the  interest  of  imi- 
formity  and  In  view  of  the  lack  of  sub- 
stantial negative  conunent.  the  defini- 
tion of  "franchisee"  adopted  by  the 
Commission  remains  similar  in  scope 
to  that  set  forth  in  the  revised  pro- 
posed rule."* 

E.  DEFINITION  OF  "PROSPECTIVE 
FRANCHISEE"— SECTION  436.3(e). 

This  definition  ties  into  the  rule's 
triggering  mechanism.  If  a  person  does 
not  meet  this  definition,  such  person 
need  not  be  provided  with  a  disclosure 
statement  under  the  rule."' 

The  record  indicates  that  industry's 
prime  concern  regarding  the  definition 
of  "prospective  franchisee"  was  that  it 
was  "too  broad.""'  In  this  regard 
many  franchisors  commented  that  to 
require  distribution  of  a  disclosure 
statement  to  all  persons  who  merely 
express  an  Interest  in  purchasing  a 
franchise  would  Impose  an  unneces- 


pense  where  there  will  be  no  resulting  bene- 
fit." MBMA  sUtes  "the  vast  majority  of 
franchises  are  granted  to  sophisticated  per- 
sons, firms,  and  corporations  which  are 
qualified  by  experience,  from  the  franchi- 
sor's viewpoint.  Many  already  have  to  have 
had  one  or  more  franchises."  Therefore. 
MBMA  feels  the  disclosures  would  not  be 
meaningful. 

'"See,  e.g.,  Illinois  Franchise  Act,  R.  V, 
941;  Michigan  Franchise  Act,  R.  V.  798;  Cali- 
fornia Franchise  Investment  Act,  R.  V,  660; 
Mliuiesota  Franchise  Act,  R.  V,  1442. 

"•See  app.  C  hereto.  It  should  be  noted 
that  the  operative  effect  of  this  definition  is 
simply  in  the  context  of  paragraphs  such  as 
$  436.1(a)(4)  where  the  franchisor  is  re- 
quired to  disclose  "franchisor-franchisee" 
litigation.  Disclosure  statements  need  not  be 
given  to  specific  franchisees,  except  as  re- 
flected In  the  definition  of  "sale  of  fran- 
chise." 1 436.2(k),  discussed  infra.  Disclosure 
statements  must  be  given  to  "prospective 
franchisees,"  however,  as  the  operation  of 
§5  436.1(a)  and  436.2(g)  of  the  rule. 

'"See  In  this  regard  the  discussion  of  the 
definition  of  "time  for  making  of  disclo- 
sures," §  436.2(g),  and  "personal  meeting," 
§436.2(0),  Infra.  Note  that  a  number  of 
States  have  also  thought  It  necessary  to  In- 
clude a  definition  of  '"prospective  franchi- 
see" in  their  franchising  laws  and  proposals. 
See.  e.g.,  similar  definitions  In  Hawaii,  R.  V. 
1841;  and  Minnesota,  R.  V,  1442. 

"•According  to  Playback,  Inc.,  the  broad 
wording  of  this  section,  coupled  with  the  re- 
quirement of  disclosure  at  the  time  of  the 
first  "personal  meeting"  with  such  a  person 
to  discuss  the  "possible  sale"  of  a  franchise 
"could  impose  a  substantial  but  unnecessary 
burden  upon  the  franchisor."  In  addition,  at 
R.  V,  2611.  Manpower,  Inc.  argued  that  the 
definition  of  "prospective  franchisee." 
should  be  revised  to  exclude  "the  resale  of 
an  existing  franchlsed  business  by  a  franchi- 
see." As  explained  in  the  discussion  of 
{436.2(c),  supra,  the  rule  does  not  require 
the  franchisee  to  provide  a  disclosure  state- 
ment with  respect  to  the  sale  or  transfer  of 
his  or  her  franchise,  although  it  may  re- 
quire the  franchisor  to  do  so. 
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sary  administrative  and  financial 
burden  on  the  franchisor."*  Franchi- 
sors expressed  the  concern  that  the 
rule  would  require  disclosures  to  each 
and  every  Individual  who  may  at  one 
ttaie  be  "interested"  in  a  particular 
franchise.  '*•  According  to  Standard  Oil 
of  California,  at  R.  V.  2403.  the  defini-  ^ 
tion  of  "prospective  franchisee"  is 
"much  too  broad"  for  it  includes  any 
person  who  might  walk  Into  the 
franchisor's  place  of  business  and  in- 
quire casually  about  becoming  a 
franchisee: 

We  consider  that  a  prospective  franchisee 
should  be  more  narrowly  defined  to  Include 
only  those  persons  who  are  qualified  to 
accept  an  available  franchise  and  who  have 
Indicated  a  willingness  to  do  so.  Thus,  the 
franchisor  would  not  be  compelled  to  under- 
take the  expensive  and  time  consuming  task 
of  preparing  a  disclosure  statement  for  pros- 
pective franchisees  who  do  not  qualify  for  a 
franchise,  who  are  not  seriously  considering 
the  franchise  opportunity,  or  for  whom  no 
franchise  is  available. 

The  Commission  believes,  however, 
that  it  is  important  that  this  defini- 
tion remain  in  basically  the  same  form 
as  previously  published.  The  record  in- 
dicates that  franchisee  recruitment 
techniques  are  many  and  varied,"' 
making  it  Impossible  to  draft  a  defini- 
tion to  suit  each  franchisor's  franchi- 
see selection  procedures. 

It  should  t>e  noted  further  that  one 
of  the  two  sections  of  the  rule's  trig- 


"•See.  e.g..  Playback.  R.  V,  520:  "The  ini- 
tial contacts  are  presumed  to  be  made  by 
persons  interested  in  discussing  the  possible 
sale  of  a  franchise.  Yet.  only  a  small  per- 
centage of  those  persons  will  receive  an 
offer  from  Playback.  To  require  distribution 
of  the  disclosure  statement  to  all  of  these 
persons  would  impose  an  unnecessary  ad- 
ministrative burden  upon  Playback." 

'"As  Playback.  Inc..  states  at  R.  V,  520,  in 
response  to  advertising,  "interested  persons 
contact  the  local  store  managers  for  addi- 
tional information.  The  store  managers  dis- 
tribute forms  which  interested  persons  may 
submit  to  Playback's  licensing  manager  for 
consideration,  e.g.,  the  person's  experience 
in  the  field,  financial  background,  etc.  Play- 
back upon  receipt  and  review  of  such  forms, 
decides  whether  to  pursue  sales  of  fran- 
chises to  those  persons." 

'"See.  e.g..  Caterpillar  Tractor  Co.  at  R. 
V,  1974,  "because  a  franchisor  often  can 
derive  a  profit  simply  from  'signing  up'  a 
prospective  franchisee,  there  is  a  significant 
and  substantial  incentive  to  pick  out  and  en- 
courage individuals  to  become  franchisees 
using  a  complete  range  of  promotional  and 
selling  techniques  •  •  *"  including  heavy  ad- 
vertising In  a  variety  of  national  and  local 
publications,  and  use  direct  mailings  to  at- 
tract the  attention  of  prospects.  "Indind- 
uals  answering  such  advertisements  are  usu- 
ally sent  a  "franchise  kit'  containing  materi- 
al •  *  •  followed  by  a  visit  or  call  from  a 
salesman,  who  makes  a  presentation  and  at- 
tempts to  influence  the  potential  franchisee 
to  sign  a  contract  •  •  •.  A  similar  approach 
to  franchisee  recruitment  involves  franchise 
trade  shows  which  are  held  periodically 
•  •  •"  at  which  "the  potential  franchisee 
can  often  sign  a  contract  on  the  spot." 
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gering  mechanism  requires  a  franchi- 
sor to  make  disclosures  set  forth  in  the 
rule  at  the  first  "personal  meeting" 
for  the  purpose  of  discussing  the  sale, 
or  possible  sale,  of  a  franchise.'-'  Noth- 
ing, for  example,  requires  a  franchisor 
to  have  a  personal  meeting  for  such  a 
purpose  with  a  "prospective  franchi- 
see" where  it  is  not  interested  in 
having  such  a  person  become  a 
"franchisee."  For  such  reasons,  the 
various  problems  envisioned  by  partic- 
ular franchisors  resulting  from  the 
definition  of  "prospective  franchisee" 
within  the  rule  are  not  likely  to  have 
real  significance.'" 

F.  DEFINrnON  OF  "BUSINESS  DAY"— 
SECTION  436.2(f). 

No  comment  was  received  regarding 
this  definition.  It  Is  an  important 
"housekeeping-type"  definition  as  it 
relates  to  the  "time  for  making  of  dis- 
closiu-es."  '"  It  is  important  to  empha- 
size that  Saturday  is  not  considered  a 
business  day  under  this  definition,  and 
therefore,  as  set  forth  In  section 
436.2(f)  of  the  rule,  it  will  not  be 
counted  in  calculating  the  10-business- 
day  period. 

g.  defikitions  of  "time  for  making  of 
disclosures"  and  "personal  meet- 
ing"— sections  436.3(g)  AND  436.2(0). 

Of  critical  importance  to  the  oper- 
ation of  the  rule  is  the  effective  func- 
tioning of  the  mechanisms  which  trig- 
ger the  applicable  disclosure  require- 
ments. These  "triggering  mecha- 
nisms," as  included  within  sections 
436.2(g)  and  436.2(o)  of  the  rule,  are 
termed  the  "time  for  making  of  disclo- 
sures," and  "personal  meeting."  '"  The 
operative  provisions  of  the  rule  pro- 
vide that  the  prospective  franchisee  be 
furnished  with  a  disclosure  statement 
"at  the  earlier  of  the  'time  for  making 
of  disclosiu-es'  or  the  first  'personal 
meeting.'"  See  section  436.1(a).  The 
term  "personal  meeting"  is  defined  as 
a  face-to-face  meeting  between  a  pros- 
pective franchisee  and  a  franchisor, 
franchise  broker,'"  or  any  agent,  rep- 
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resentative,  or  employee  thereof,  for 
the  purpose  of  discussing  the  sale,  or 
possible  sale,  of  a  franchise.  The  term 
"time  for  making  of  disclosures"  is  de- 
fined as  10  business  days  prior  to  the 
earlier  of  (1)  the  execution  by  a  pros- 
pective franchisee  of  any  franchise 
agreement  or  any  other  agreement  im- 
posing a  binding  legal  obligation  on 
such  prospective  franchisee,  about 
which  the  franchisor,  franchise 
broker,  or  any  agent,  representative, 
or  employee  thereof,  knows,  or  should 
know,  in  connection  with  the  sale  or 
proposed  sale  of  a  franchise;  or  (2)  the 
payment  by  a  prospective  franchisee, 
about  which  the  franchisor,  franchise 
broker,  or  any  agent,  representative, 
or  employee  thereof  knows  or  should 
know,  of  any  consideration  in  connec- 
tion with  the  sale,  or  proposed  sale,  of 
a  franchise. 

The  triggering  requirements  insure 
that  a  prospective  franchisee  will  be 
provided  with  a  copy  of  the  disclosure 
statement,  statements  disclosing  the 
bases  and  assumptions  about  earnings 
claims  made  to  the  prospective 
franchisee  or  in  the  media,  and  the 
franchisor's  franchise  agreement  and 
related  agreements  at  least  10  business 
days  prior  to  the  execution  of  such 
agreement,'"  and  further  that  the 
prospective  franchisee  will  also  be  pro- 
vided with  a  copy  of  such  agreements 
in  completed  form'"  at  least  5  business 
days  prior  to  their  execution.'*"  Given 
the  importance  of  the  mechanics  of 
the  triggering  devices  employed  within 
the  rule,  their  operation  will  now  be 
discussed  in  greater  detaU. 

The  central  purpose  of  the  trigger- 
ing mechanisms  is  to  provide  the  pros- 
pective franchisee  with  sufficient  time 
to  thoroughly  examine  the  disclosure 
statements  and  contracts,  to  consult 
with  attorneys,  accountants,  and  other 
experienced  business  persons,  to  com- 
pare competing  franchise  offerings, 
and  as  a  result  to  make  an  informed 
judgment  as  to  the  desirability  of  en- 
tering into  a  business  relationship 
with  the  franchisor  in  question.  In  de- 


'"See  the  discussion  of  (436.2(0),  infra, 
and  compare  S  436.2(g). 

"'A  related  point  concerns  the  fact  that 
an  existing  franchisee  may  be  considered  a 
"prospective  franchisee"  for  purposes  of 
this  rule  under  certain  circimistances.  (See 
the  discussion  of  §  43S.2(k).  infra.) 

'"The  definition  of  the  term,  "time  for 
making  of  disclosures"  is  explained  In  the 
discussion  of  {  436.2(g).  infra. 

'"Such  a  "triggering  mechanism"  was  In- 
cluded within  §  436.1(a)  of  the  first  proposed 
rule  (app.  B).  and  S  436.1(aXl)  of  the  revised 
proposed  rule  (app.  C). 

"•The  term  "franchise  broker"  has  been 
expressly  set  out  herein  so  as  to  clarify  the 
inclusion  of  this  term  within  the  phrase 
"sales  representative"  of  the  franchisor.  It 
was  the  Commission's  Intent  to  include 
"franchise  brokers"  within  the  meaning  of 
the  phrase  "sales  representative"  of  the 
franchisor  both  within  the  first  proposed 


rule  (app.  B)  and  the  revised  proposed  rule 
(app.  C).  as  discussed  in  the  definition  of 
"franchise  broker"  (§  436.2(1)),  Infra. 

'"The  term  "execution"  is  employed 
herein  to  indicate  final  written  agreement 
between  franchisee  and  franchisor  or  "affili- 
ated persons  '  as  to  all  of  the  terms  and  con- 
ditions to  be  applicable  to  the  franchise  re- 
lationship. 

""See  the  discussion  with  reference  to 
S  436.1(g)  of  the  rule,  supra. 

'»As  a  result,  the  rule  does  not  require  a 
franchisor  to  provide  a  prospective  franchi- 
see with  a  copy  of  the  "completed  franchise 
and  related  agreements"  at  the  first  "per- 
sonal meeting"  or  the  "time  for  making  of 
disclosures."  Comments  on  the  record  had 
indicated  some  confusion  as  to  this  aspect  of 
the  operation  of  the  rule,  an  issue  further 
discussed  with  reference  to  §  436.1(g)  of  the 
rule,  supra.  See  also,  e.g..  Manpower,  Inc., 
R.  V,  2615. 

I 


ciding  what  length  of  time  would  be 
appropriate,  the  Commission  has 
taken  into  consideration  the  context 
in  which  the  typical  franchise  is  sold. 
As  noted  in  chapter  III,  It  is  difficult 
for  the  prospective  franchisee  to  make 
an  informed  evaluation  of  the  fran- 
chise offering  because  of  his  depen- 
dence on  the  franchisor  for  informa- 
tion about  the  franchise  being  offered, 
his  relative  lack  of  business  experi- 
ence, the  length  and  complexity  of  the 
typical  franchise  agreement,  and  the 
"high  pressure"  sales  tactics  used  by 
some  franchise  salesmen.  One  ap- 
proach, suggested  in  the  first  proposed 
rule,  would  be  to  establish  a  "cooling- 
off  period"  after  the  execution  of  a 
franchise  agreement.  '*>  On  the  basis  of 
the  comments  received  on  the  record 
which  were  highly  critical  of  this  ap- 
proach,"' the  Commission  has  deter- 


"•See  §436.1  (e)  and  (f)  of  the  first  pro- 
posed rule.  app.  B  hereto.  This  proposed 
•cooling-off"  period  permitted  a  franchisee 
to  cancel  all  franchise  and  related  agree- 
ments within  10  business  days  after  signing 
such  agreements  or  receipt  of  the  disclosure 
statement,  whichever  occurred  later.  More 
specifically,  under  such  a  proposed  regula- 
tory mechanism,  a  franchisor  was  required 
to  disclose  in  a  conspicuous  manner  the  ex- 
istence of  the  franciiisees  right  to  cancel 
the  franchise  agreement,  during  such  a 
"cooling-off"  period,  and  to  refund  any 
money  paid  by  the  franchisee  In  considera- 
tion for  franchise  rights  within  10  business 
days  after  the  receipt  of  the  franchisee's 
notice  of  cancellation.  Comments  supportive 
of  such  a  proposed  "cooling-off"  period  were 
received  by  the  Commission  from  a  number 
of  franchisees,  academics.  State  and  local 
officials,  and  industry  representatives.  See, 
e.g.,  Amllng,  R.  IV,  524;  Gleckman,  R.  IV, 
129:  Miller.  R.  rV,  95;  Hlckson.  R.  IV,  101; 
McCarthy.  R.  IV.  623;  Evans.  R.  IV,  115; 
Prof.  Urban  B.  Ozanne.  Tr.  233.  and  R.  11, 
3896-97;  Office  of  the  Attorney  General. 
State  of  Washington.  R.  II,  3766;  City  of  Los 
Angeles  Department  of  Police.  R.  II,  2612; 
Sir  CJeorge's  Inc..  Tr.  1033;  Homemakers' 
Home  &  Health  Care  Services.  Inc.,  R.  Ill, 
1106;  Dart  Industries,  Inc..  R.  III.  255;  and 
Kampgrounds  of  America,  Tr.  1567. 

■'■Many  comments  received  on  the  public 
record  as  to  such  a  proposed  "cooling-off 
period,  however,  argued  strongly  against  in- 
clusion of  such  a  provision,  finding  it  both 
"burdensome  and  unworkable."  See,  e.g.,  J. 
Paul  Spector,  Esq.,  R.  IV,  1530;  Gerald 
Grenert,  Esq.,  and  George  Echan.  Esq..  R. 
rV,  1202;  American  Oil  Co..  R.  Ill,  1045; 
Marathon  OU  Co.,  R.  UI.  955;  Mr.  Quick. 
Inc.,  R.  III.  1196;  Quick  Stop  Markets,  Inc. 
R.  III.  1270;  ScherUe  Galleries.  Inc.,  R.  in. 
80;  Dunhill  Personnel  Systems.  Tr.  740;  In- 
ternational Franchise  Association.  Tr.  95, 
and  R.  Ill,  1007-1010;  UJS.  Chamber  of 
Commerce,  Tr.  629.  and  R.  UI.  1082-83; 
General  Business  Services,  Inc.,  Tr.  341;  H. 
&;  R.  BltxJi,  Inc..  Tr.  715-16;  Hardee's  Pood 
System,  Inc.,  Tr.  757;  Long  John  Silver's.  Tr. 
1244-45;  Gulf  GQ  Co..  R.  Ill,  1063;  Standard 
Oil  Co.  of  CaL.  R.  III.  443;  and  Prof.  Bruce 
J.  Walker.  Tr.  1714-15.  Professor  Walker 
states  that: 

"Admittedly,    a    franchisor    should    not 

desire  to  "enslave"  a  reluctant  franchisee. 

but  on  the  other  hand,  such  a  clause  (the 

Footnotes  continued  on  next  page 
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mined  that  advance  disclosure  which 
gives  the  prospective  franchisee  at 
least  10  business  days  to  consider  his 
decision  is  a  superior  approach  which 
will  afford  prospective  franchisees  the 
protection  they  need.'"  Support  for 
such  a  rationale  is  evidenced  by  com- 
ments on  the  public  record  from  di- 
verse sources  including  franchisees 
and  franchisee  spokespersons, '"  indus- 
try representatives.'**  academics, '"  and 


Footnotes  continued  from  last  page 
proposed  "cooling-ofr"  provision)  could  be 
financially  damaging  to  the  franchisor 
when  Invoked  •  •  '.  Furthermore,  In  my 
view,  the  right  of  cancellation  (i.e.,  "cooling- 
off")  is  unnecessary  because  in  line  with  my 
suggestions  (an  advance  "disclosure  period" 
of  10  days),  a  prospective  franchisee  would 
have  a  sufficient  information  set  of  work- 
able size,  well  in  advance  of  signing  a  final 
contract.  The  information  set  would  be  in 
the  potential  buyer's  possession  for  a  mini- 
mum of  10  days  before  closing,  for  much 
longer  In  most  cases."  Tr.  1715. 

Moreover,  several  commentators  noted 
that  a  "coolIng-ofr*  period  could  pose  sig- 
nificant difficulties  In  the  context  of  third- 
party  contracts  for  purchase  of  existing  in- 
ventory from  the  prior  franchisee  and  inde- 
pendent rental  of  equipment  and  property. 
See.  e.g..  American  Oil  Co.,  R.  Ill,  1045- 
1046.  Having  considered  these  comments, 
the  Commission  has  concluded  that  a  cool- 
ing-off period  is  not  appropriate  In  the  con- 
text of  this  rule. 

■"Several  features  unique  to  the  unfair 
and  deceptive  practices  Involving  franchis- 
ing make  "advance  disclosure"  a  superior  al- 
ternative to  a  "cooling-off  period."  For  ex- 
ample, the  sheer  volume  of  material  infor- 
mation necessitates  examination  at  an  early 
stage  due  to  the  problems  of  preselling.  Ad- 
ditionally, advance  disclosure  will  further 
informed  decisionmaking  by  allowing  the 
prospective  franchisee  to  conduct  compara- 
tive evaluations  of  a  variety  of  franchise  of- 
ferings. 

'"See,  e.g.,  Kana,  R.  IV,  1445;  McAlpine. 
Jr..  Tr.  1076;  Cohen,  Tr.  431;  Mitchell,  Tr. 
1061;  and  Jackson,  R.  IV,  1504. 

'"See.  e.g..  Mr.  Quick.  Inc.,  R.  HI,  1193, 
and  Tr.  790;  Team  Central,  Inc.,  R.  Ill,  353; 
American  Patent  Law  Association.  Tr.  27; 
Sheraton  Inns.  Inc.,  R.  Ill,  1358;  American 
Retail  Federation,  R.  Ill,  1694;  Homemak- 
ers' Home  &  Health  Care  Service,  Inc..  R. 
III.  1111;  Manpower,  Inc.,  R.  HI.  1408;  Bel- 
tone  Electronics  Corp.,  Tr.  1128A:  Conve- 
nient Food  Mart,  Tr.  1164;  McDonald's 
Corp..  R.  II.  1524,  and  R.  V,  2461;  Toyota, 
Inc..  R.  V.  2523;  Machinery  and  Allied  Prod- 
ucts Institute,  R.  V,  2192;  Volkswagen,  Inc.. 
R.  V,  2547-8;  International  Franchise  Asso- 
ciation, R.  Ill,  1007-1010,  and  R.  V,  2062-3; 
and  Management  Recruiters  International, 
R.  V,  2950.  While  endorsing  the  need  for  ad- 
vance dissemination  of  the  franchise  pro- 
spectus prior  to  the  execution  of  the  fran- 
chise agreement,  however,  many  such  com- 
ments objected  to  the  "first  contact"  or 
"first  personal  meeting"  disclosure  mecha- 
nism, while  others  recommended  that  the 
minimum  disclosure  period  of  15  days  sug- 
gested In  the  revised  proposed  rule,  app.  C, 
should  either  be  lengthened  or  shortened  to 
various  specific  extents.  The  substance  of 
such  comments  is  discussed  in  the  text. 
Infra. 

'"See,  e.g..  Prof.   Bruce  J.   Walker,  Tr. 
1709-15;  Prof.  Urban  B.  Ozanne,  R.  II,  3889- 


State    and   local    governmental    offi- 
cials."* 

Under  section  436.2(o)  of  the  rule, 
the  first  "personal  meeting"  will  occur 
at  the  Initial  face-to-face  meeting  be- 
tween the  franchisor  or  franchise 
broker  (or  any  agent,  representative, 
or  employee  thereof)  and  the  prospec- 
tive franchisee  for  the  purpose  of  dis- 
cussing the  sale  or  possible  sale  of  a 
franchise.'"  In  this  regard,  the  Com- 
mission has  used  the  phrase  first  "per- 
sonal meeting"  in  order  to  trigger  the 
disclosure  requirements  of  the  rule 
whenever  a  prospective  franchisee 
first  attends  a  meeting  with  a  particu- 
lar franchisor  or  its  sales 
representative(s)  which  has  as  a  pur- 
pose the  sale  of  a  franchise.'"  The 


97;  Prof.  Donald  S.  Chisum,  R.  II,  3153-57; 
and  Prof.  Shelby  D.  Hunt,  Tr.  208-9. 

■»See,  e.g.,  Anthony  R.  Piemo,  former 
Commissioner  of  Corporations,  State  of 
California.  Tr.  668-71;  Office  of  the  Attor- 
ney General.  Commonwealth  of  Pennsylva- 
nia, R.  II,  3965-70;  Office  of  the  Attorney 
General,  State  of  Indiana,  R.  II.  2;  Office  of 
the  Attorney  General,  State  of  Washington, 
R.  II,  3767.  See  also  U.S.  Department  of 
Commerce,  R.  V.  2585. 

■"However,  this  Is  not  to  imply  that  any 
such  "first  personal  meeting"  is  required  by 
the  rule.  In  fact,  in  many  instances,  the 
franchisee  may  agree  to  purchase  a  particu- 
lar franchise  solely  as  a  result  of  telephone 
conversations  with-  the  franchisor  or  its 
sales  representative;  or  such  franchisee  may 
write  to  the  franchisor  to  this  effect  in  re- 
sponse to  the  advice  of  a  friend.  Neither  of 
these  two  circumstances  involves  a  first 
"personal  meeting"  within  the  meaning  of 
§  436.2(0)  of  the  rule.  However,  despite  this 
fact,  the  appropriate  disclosures  as  per 
§§  436.1(a)(1)  through  436.1(a)(20)  and 
§  436.1(e)  would  be  required  to  be  made  at 
least  10  business  days  prior  to  the  execution 
of  such  agreements,  or  the  payment  of  con- 
sideration therefor— in  compliance  with 
§  436.2(g).  See  the  discussion  in  the  text, 
infra. 

"•The  phrase  first  "personal  meeting"  is 
intended  to  be  construed  broadly  to  insure 
the  early  disclosure  of  the  material  informa- 
tion necessary  to  curb  the  unfair  and  decep- 
tive practices  disclosed  by  the  record.  Sever- 
al industry  representatives  have  criticized 
the  term  first  "personal  meeting"  however, 
on  a  variety  of  grounds,  some  characterizing 
It  as  "ambiguous"  and  "burdensome,"  while 
others  have  suggested  that  It  triggers  the 
required  disclosures  at  a  "premature"  time. 
See,  e.g..  International  Franchise  Associ- 
ation, R.  V,  2063-6;  Standard  Oil  Co.  of  Cali- 
fornia, R.  V,  2402-5;  International  Harvester 
Corp.,  R.  V,  2461:  and.  Pepsi-Cola  Corp.,  R. 
V,  2178.  These  criticisms  will  be  briefly  ad- 
dressed In  turn.  The  Commission  believes 
that  the  first  such  criticism  I.e.,  as  to  the  al- 
leged "ambiguity"  of  the  term  is  misplaced. 
In  short,  the  term  first  "personal  meeting" 
for  the  purpose  of  discussing  the  possible 
sale  of  a  franchise"  Is  subject  to  a  clear  and 
reasonable  construction.  It  means  what  it 
says— the  first  face-to-face  communication 
between  a  prospective  franchisee  and  a 
franchisor  or  its  sales  representative  for  the 
purpose  set  forth.  In  this  regard  as  Is  noted 
In  the  text.  Infra,  such  a  "meeting"  would 
clearly  not  include  a  "chance  encounter"  be- 
tween such  parties  nor  would  It  apply  to 


communications   which    do   not   Involve   a 
face-to-face  discussion.  This  then  leads  to 
the  second  criticism— that  of  the  alleged 
"burdensome"  nature  of  the  requirement. 
As  supported  by  comments  on  the  public 
record,    noted    supra,    the    first    "personal 
meeting"  requirement  cannot  be  reasonably 
classified  as  unduly  burdensome  in  light  of 
the  nature  of  the  disclosures  required  in  the 
franchise  prospectus.  As  a  reading  of  the  de- 
tailed analysis  of  each  of  these  required  dis- 
closure provisions  will  reveal,  the  franchisor 
is  nowhere  required  to  disclose  any  Informa- 
tion which  is  personal  to  the  prospective 
franchisee— I.e..    the    required    disclosures 
may  readily  be  drafted  as  to  all  franchisees. 
One  possible  exception  in  this  respect  con- 
cerns 5436.1(a)  (16)  (iii),  which  requires  dis- 
closure of  "the  names,  addresses,  and  tele- 
phone numbers  of  the  ten  franchised  out- 
lets of  the  named  franchise  business  nearest 
the  prospective  franchisee's  intended  l(x»- 
tion."  However,  under  the  alternative  disclo- 
sure provided  in  §  436.1(a)  (16).  a  franchisor 
is  able  to  readily  comply  with  the  rule  by 
furnishing  the  required  Information  as  to 
all  of  its  franchisees,  or  all  franchisees  in 
the  state  in  which  the  prospective  franchi- 
see   lives    or   is    to    be    located.    Similarly, 
§  436.1(a)  (10)  would  allow  the  franchisor  to 
attach  as  an  addendum  to  the  prospectus  a 
list  of  the  names  and  addresses  of  the  sup- 
pliers from  whom  the  franchisee  is  required 
to  purchase  goods  or  services.  Further,  since 
all  of  the  disclosures  required  by  the  rule 
are  limited  to  the  "product  or  ser\'ice  line" 
with  which  the  prospective  franchisee  is  to 
be  involved— save  for  the  litigation  history 
disclosure  set  out  in  §  436.1(a)  (4)  of  the  rule 
and  the  bankruptcy  history  disclosure  set 
out  in  §  436.1(a)  (5)  of  the  rule— a  multiple 
product  or  service  franchisor  can  also  readi- 
ly prepare  a  "standardized"  franchise  pro- 
spectus which  will  comply  with  the  rule. 
The  final  criticism  noted  above— that  of  the 
"premature"   nature  of  the  disclosures— is 
also  not  on  point  based  on  the  Commission's 
analysis  of  the  public  record  for  the  instant 
proceedings.  In  this  regard,  at  any  such  first 
"personal  meeting"  a  substantive  discussion 
of  the  possible  sale  of  a  franchise  is  in- 
volved. It  is  therefore  at  that  time  when  the 
disclosures  are  most  useful  to  the  prospec- 
tive franchisee  with  respect  to  any  later  de- 
cision he  or  she  may  make  as  to  whether  to 
enter    into    a    franchise    relationship.    The 
Commission  cannot  accept  the  "distinction" 
made  by  several  franchisors  that  such  ini- 
tial  personal   meetings  as  those   involving 
group    discussions    of    franchising    led    by 
franchisor  salesmen,  or  review  and  discus- 
sion of  franchise  "interest  questiormaires," 
are   not   meetings   involving   the   "possible 
sale"  of  a  franchise.  See.  e.g..  International 
Franchise    Association.    R.    V.    2064;    and 
Volkswagen   of   America.   Inc..   R.   V,   2547. 
Also  compare  Playback.  Inc..  R.  V.  520-1. 
The  term    "prospective  franchisee."  is  de- 
fined   as    including    any    person    who    ap- 
proaches, or  is  approached  by.  a  franchisor 
or  its  agent  or  representative  "for  the  pur- 
pose of  discussing  the  establishment,  or  pos- 
sible establishment,  of  a  franchise  relation- 
ship  involving  such   a  person."   The   rule 
therefore  seeks  to  protect  all  such  persons 
from  the  commission  of  unfair  and  decep- 
tive   trade    practices    by    the    franchisor 
through  timely  disclosure.  That  such  disclo- 
sures may  become  "dated"  if  such  first  "per- 
sonal meeting"  occurs  well  in  advance  of  the 
execution    of    the    franchise    and    related 
agreements   is  similarly   misplaced.   Given 
Footnotes  continued  on  next  page 
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Commission  has  used  such  a  broad 
concept  in  response  to  numerous  com- 
ments In  the  public  record  attesting  to 
the  importance  of  such  first  communi- 
cation between  a  prospective  franchi- 
see and  a  franchisor.  Through  xise  of 
such  terminology,  the  material  disclo- 
sures required  by  the  rule  will  be  pro- 
vided to  the  prospective  franchisee  on 
an  "early  and  timely  basis"."* 

In  employing  such  a  phrase  within 
the  rule,  however,  the  Commission  has 
defined  this  portion  of  the  "triggering 
mechanism"  in  a  more  worlcable 
manner  than  that  of  the  first  pro- 
posed  rule.'^  More  specifically,   the 


Footnotes  continued  from  last  page 
the  fiscal  year  basis  on  which  the  franchise 
prospectus  must  be  drawn  up  and  the  con- 
current obligation  of  the  franchisor  to 
revise  such  disclosures  on  a  quarterly  basis 
In  the  event  of  'material  changes"  in  the 
franchisor  or  relating  to  the  franchisor  or 
relating  to  the  franchise  business  of  the 
franchisor— as  per  §  436.1(a)  (22)  of  the 
rule— dissemination  of  the  franchise  pro- 
spectus at  such  first  "personal  meeting"  will 
rather  save  to  accurately  inform  the  pros- 
pective franchisee  of  the  franchisor's  basic 
business  and  financial  standing.  Cf.,  Ma- 
chinery and  Allied  Products  Institute.  R.  V. 
2191-2.  Further,  as  a  result  of  promoting 
such  informed  business  judgments  on  the 
part  of  the  prospective  franchisee,  the  first 
"personal  meeting"  disclosure  requirement 
will  allow  for  fairer  negotiation  of  the  ulti- 
mate terms  and  conditions  of  the  franchise 
and  related  agreements.  Compare  Interna- 
tional Franchise  Association  R.  V.  2063-6. 

"■Small  Business  Administration,  R.  II. 
3177.  As  Is  noted  therein,  once  a  prospective 
franchisee  has  been  "hooked"  by  a  franchi- 
sor, it  is  difficult,  if  not  impossible,  to  "ex- 
tricate himself." 

'"In  this  regard,  5436.1.(a)  of  the  first 
proposed  rule,  appendix  B,  defined  this 
"triggering  mechanism"  as  the  "time  when 
contact  is  first  established  between  [a]  pros- 
pective franchisee  and  (al  franchisor  or  its 
representative."  As  indicated  by  negative 
comment  on  the  record  from  a  wide  variety 
of  sources,  such  a  "first  contact"  concept 
was  both  "vague"  and  "overly  broad."  More 
specifically,  a  "first  contact"  requirement  is 
imclear  as  to  its  parameters  and  further 
may  well  have  included  "chance  encoun- 
ters" or  prospective  franchisee  conduct  of  a 
type  for  which  disclosure  would  not  be  ap- 
propriate—e.g.,  a  telephone  call  from  a  pros- 
pective franchisee  asking  for  Information 
when  the  franchisor  was  not  interested  In 
expanding  its  operations.  For  such  negative 
commentary  in  this  regard,  see,  e.g.,  Cater- 
pUlar  Tractor  Co.,  R.  III.  1255;  Chrysler 
Corp.,  R.  Ill,  375;  Household  Finance  Corp., 
R.  Ill,  97;  International  Dairy  Queen,  Inc., 
Tr.  768;  International  Franchise  Associ- 
ation. R.  Ill,  2129-30;  Professor  Shelby  D. 
Hunt,  R.  II,  3844;  Professor  Urban  B. 
Ozanne,  Tr.  24;  and,  Ramada  Inns,  Tr.  886. 
It  was  not  the  Commission's  intention  to 
trigger  disclosure  whenever  a  franchisor  re- 
ceived inquiries  by  letter  or  telephone  call 
from  a  prospective  franchisee.  Since  the 
term  "first  contact"  appeared  to  result  in 
such  an  Interpretation  of  the  rule,  however, 
it  was  deleted  from  the  revised  proposed 
rule  appendix  C.  Rather,  $436.1.(1)  (a)  of 
that  version  as  currently  included  within 
S  436.2(o)  of  the  rule.  In  order  to  aid  in  clarl- 
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term  first  "personal  meeting"  herein  ■ 
not  intended  to  refer  to  "chance  en- 
counters" between  a  prospective 
franchisee  and  franchise  salesman, 
such  as  a  meeting  at  a  footbaU  game.'" 
Further,  this  term  is  not  intended  to 
be  applicable  to  a  conununication  be- 
tween  such  persons  which  arises  in  cir- 
cumstances other  than  a  face-to-face 
meeting— such  as  where  a  prospective 
franchisee  responds  to  an  advertise- 
ment placed  by  a  franchisor  regarding 
franchise  purchase  opportunities.'** 
By  construing  this  first  "triggering" 
concept  broadly,  but  providing  as  well 
for  exclusions  of  the  type  described 
above,  the  Commission  strongly  be- 
lieves that  the  rule  will  operate  to  the 
benefit  of  prospective  franchisees 
without  placing  an  undue  burden  upon 
the  affected  franchisor. 

The  second  mechanism  which  "trig- 
gers" the  disclosure  requirements  of 
the  rule  Is  the  "10  business  day" 
period  found  within  section  436.2(g). 
In  the  absence  of  a  "personal  meet- 
ing," such  an  alternate  "triggering" 
mechanism  compels  disclosure  at  least 
10  business  days  prior  to  the  earlier  of 
(1)  the  execution  by  the  prospective 
francliisee  of  any  franchise  agreement 
or  any  other  agreement  imposing  a 
binding  legal  obligation  on  such  pros- 
pective franchisee,  about  which  the 
franchisor,  franchise  broker  or  any 
agent,  representative  or  employee 
thereof,  knows  or  should  know,  in  con- 
nection with  the  sale  or  proposed  sale 
of  a  franchise,'"  or  (2)  the  payment  by 


lying  any  possible  misconceptions  as  to  the 
meaning  of  this  term,  it  is  defined  herein— a 
step  not  taken  with  respect  to  the  revised 
proposed  rule. 

"■See  International  Franchise  Associ- 
ation, R.  V,  2062-63  but  compare  Playback, 
Inc.,  R.  V.  2191-2. 

'•'See  International  Franchise  Associ- 
ation, R.  V,  2063. 

'"See  Professor  Bruce  J.  Walker,  Tr. 
1714-15,  for  such  a  suggested  approach  to 
triggering  the  disclosures  required  by  the 
rule.  In  this  regard,  as  indicated  in  com- 
ments submitted  by  General  Motors  Corp., 
R.  V,  2481,  §  436.2(g)(1)  defines  a  situation 
wherein  the  required  disclosures  would  be 
triggered  only  if  "the  franchisor  or  fran- 
chise broker,  or  any  agent,  representative  or 
employee  thereof"  were  a  party  to  the  fran- 
chise agreement  or  other  binding  obligation, 
or  luiew  or  should  have  known  that  the  obli- 
gation was  to  be  entered  Into.  If  this  were 
not  the  case,  a  franchisor  would  be  in  viola- 
tion of  the  rule  if  he  did  not  furnish  a  dis- 
closure statement  to  a  prospective  franchi- 
see, even  If  it  had  no  reason  to  be  aware  of 
such  a  transaction.  For  example,  a  prospec- 
tive "fast-food"  franchisee  might  sign  a 
binding  agreement  with  a  landlord  for  prop- 
erty to  be  used  in  the  operation  of  the  pros- 
pective franchise  business.  The  franchisor 
in  question,  however,  might  have  no  reason 
to  know  of  the  existence  of  such  agree- 
ment—where, for  example,  the  landowner 
was  not  in  the  designated  relationship  with 
the  franchisor  and  where  the  franchise 
agreement  itself  had  not  yet  been  signed. 
Nonetheless,  unless  this  limitation  is  includ- 


the  prospective  franchisee,  about 
which  the  franchisor,  franchise 
broker,  or  any  agent,  representative, 
of  employee  thereof,  knows  or  should 
know,  of  any  consideration  in  connec- 
tion with  the  sale  or  proposed  sale  of  a 
franchise.'**  A  situation  to  which  sec- 
tion 5  436.2(g)(2)  would  be  applicable, 
for  example,  might  Involve  a  tele- 
phone conversation  between  a  pros- 
pective franchisee  and  a  franchisor,  re- 
sulting in  the  mailing  of  a  suggested 
lease  agreement  to  the  franchisee.  In 
such  a  case,  the  franchisor  would  be 
required  to  provide  the  franchisee 
with  a  prospectus  and  standard  fran- 
chise and  related  agreement  at  least  10 
business  days  prior  to  .the  actual  ex- 
ecution of  such  a  franchise  outlet 
lease.'** 

Based     upon     comments     on     the 
record,'**  the  Commission  has  conclud- 


ed within  the  language  of  S  436.2(g)  such  a 
franchisor  would  be  in  violation  of  the  rule, 
if  it  failed  to  furnish  the  prospective 
franchisee  with  a  "prospectus"  at  least  10 
business  days  prior  to  the  signing  of  the 
agreement  with  the  landlord.  This  type  of 
"lack  of  franchisor  notice"  situation  is  clear- 
ly one  which  the  Commission  believes  to  be 
inappropriate  as  regards  the  operation  of 
the  rule. 

'"See  General  Motors  Corp.,  R.  V,  2481. 
"Payment"  of  such  consideration  is  deemed 
made  for  the  purpose  of  this  rule  when  ten- 
dered by  the  prospective  franchisee  to  the 
franchisor  or  its  representative,  including 
franchise  broker.  Further  as  used  herein 
the  term  "consideration"  refers  to  all  forms 
of  consideration,  not  just  currency. 

'"Since  the  initial  communications  be- 
tween the  prospective  franchisee  and  the 
franchisor  did  not  involve  a  first  "personal 
meeting,"  as  that  term  is  used  within 
§  436.2(o),  the  triggering  mechanism  for  dis- 
closure would  not  have  been  put  into  oper- 
ation in  this  particular  Instance,  prior  to 
contemplation  of  the  signing  of  the  fran- 
chise lease  or  other  agreements.  At  such 
time,  however,  the  requirements  of 
S  436.2(gKi)  would  compel  disclosure  at  least 
10  business  days  prior  to  the  execution  of 
the  lease,  even  though  no  first  "personal 
meeting"  would  have  taken  place  (presum- 
ably) until  that  time. 

"•See,  e.g..  Manpower,  Inc..  Ill,  1408;  Bel- 
tone,  Electronics  Corp.,  Tr.  1128A:  Conve- 
nient Food  Mart,  Tr.  1164;  McDonalds 
Corp.,  Tr.  R.  Ill,  1524;  Ktenpgrounds  of 
America,  Inc.,  R  III,  232;  American  RetaU 
Federation.  R.  III.  1694;  Homemakers' 
Home  &  Health  Care  Service.  Inc.,  R,  III, 
1111;  Professor  Urban  B.  Ozanne,  Tr.  235- 
46;  International  Franchise  Association,  R. 
ni,  1007-8,  and  R.  V,  2061-2;  Machinery  and 
Allied  Products  InsUtute,  R.  V,  2191-2;  Gen- 
eral Foods  Corp.,  R.  V,  2197-8;  Washington 
Business  <Sc  Professional  Association,  R.  V, 
2473;  Success  Motivation  Institute,  R.  V, 
639-40;  Allls-Chalmers  Corp.,  R.  V,  2038-9; 
Swift  and  Co.,  R.  V,  2222;  H  &  R  Block,  Inc.. 
R.  V,  632;  Atlantic  Richfield  Corp..  R  V. 
1996;  Anthony  R.  Piemo,  former  Commis- 
sioner of  Corporations,  State  of  California. 
Tr.  670;  Management  Recruiters  Interna- 
tional. R.  V,  2951-2;  Cottman  Transmission 
Centers,  Inc.,  R  V,  2591;  United  SUtes  De- 
partment of  Commerce,  R.  V,  2591;  and. 
Professor  Bruce  J.  Walker,  Tr.  1709.  1714- 
15. 
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ed  that  such  a  minimum  period  of  10 
business  days  is  necessary  to  allow  for 
a  thorough  examination  of  the 
franchisor's  business  and  financial 
standing  as  well  as  the  specific  terms 
of  the  franchise  and  related  agree- 
ments.'*' 

It  should  be  noted,  however,  that 
the  Commission  has  shortened  this 
"disclosure  period"  from  15  business 
days,  as  set  out  in  section  436.2(a)(1) 
of  the  revised  proposed  rule,  appendix 
C  hereto,  to  the  present  10  business 
days.  Although  clearly  recognizing  the 
serious  nature  of  a  decision  whether  to 
enter  into  a  franchise  relationship  and 
in  particular  the  complex  nature  of  a 
franchise  agreement,  the  Commission 
has  taken  into  consideration  those 
comments  on  the  record  which  suggest 
that  15  business  days  defines  a  disclo- 
sure  period   of   inordinate    length.'*" 


'*'In  this  regard,  most  comments  submit- 
ted with  respect  to  the  operation  of  the 
"triggering  mechanism"  for  disclosure 
within  the  rule  favored  the  format  present- 
ly employed  within  5  436.2(g)— i.e.,  requiring 
disclosure  at  a  specified  number  of  hours  or 
,  days  prior  to  the  execution  of  the  franchise 
and  related  agreements.  Such  suggestions  as 
the  "appropriate"  time  period  to  be  Includ- 
ed within  the  rule  varied  considerably,  how- 
ever—from 48  hours  to  30  days.  Compare. 
e.g.,  Homemakers'  Home  &  Health  Care 
Service,  Inc.,  R.  HI,  1111  (48  hours);  Inter- 
naUonal  Franchise  Association,  R.  Ill,  1007- 
1010.  and  R.  V.  2067  (7  days);  McDonalds 
Corp..  R.  III.  1524.  and  Professor  Bruce  J. 
Walker.  Tr.  1714-15  (10  days);  Manpower,  R. 
V.  2617  and  Toyota.  Inc.  R.  V.  2534-4.  (15 
days  acceptable  providing  that  the  "first 
personal  meeting"  alternative  "trigger 
mechanism"  included  within  §436.2(lKa)  be 
deleted  from  the  rule)  and  Pepsi.  R.  V.  2178 
(30  days).  Note  that  proposed  rule,  appendix 
C.  had  a  15-day  disclosure  period.  In  adopt- 
ing a  10  business  day  "disclosure  period." 
the  Commission  has  concluded  that  such  a 
"disclosure  period"  is  the  most  effective  re- 
sponse to  comments  on  the  public  record  in 
this  regard.  The  Commission  strongly  be- 
lieves that  the  complexity  of  the  documents 
to  be  examined  and  ultimately  executed  by 
the  prospective  franchisee.  In  light  of  his 
"lack  of  business  sophistication."  mandates 
the  need  for  two  full  business  weeks  (I.e..  10 
business  days)  between  dissemination  of  the 
franchise  prospectus  and  the  standard  and 
related  franchise  agreements,  and  the  ex- 
ecution of  such  agreements.  Such  a  period 
should  in  addition  aid  in  allowing  a  prospec- 
tive franciiisee  in  resisting  any  "high  pres- 
sure" sales  tactics  on  the  part  of  the 
franchisor,  or  its  sales  representative,  and  at 
the  same  time  allow  for  relatively  prompt 
execution  of  the  franchisee  and  related 
agreements  once  disclosure  has  been  made. 
See  in  this  regard,  comments  of  Professor 
Bruce  J.  Walker,  Tr.  1714-15. 

'♦•Such  comments  were  relatively  numer- 
ous with  respect  to  franchisor  lubmlsslons 
on  this  issue.  See,  e.g..  International  Fran- 
chise Associations,  R.  V,  2062-66;  Manpow- 
er, Inc.,  R.  V,  2614-5;  Machinery  and  Allied 
Products  Institute,  R.  V,  2191-2;  Cottman 
Transmission  Centers,  Inc.,  R.  V,  2436;  Swift 
and  Co.,  R.  V,  2222;  H  &  R  Block,  Inc.,  R.  V, 
632;  Management  Recruiters  International, 
R.  V,  2950;  Atlantic  Richfield  Co..  R.  V, 


While  the  Commission  does  not 
concur  with  what  it  Ijelieves  to  be  an 
overly  generalized  criticism  of  the  rule 
in  this  respect,  it  does  take  notice  of 
the  relative  length  of  such  a  period  in 
comparison  to  that  of  similar  regula- 
tory provisions  at  the  state  level.'**  In 
so  doing,  the  Commission  wishes  to 
stress  the  detailed  nature  of  the  dis- 
closures to  be  examined  by  the  pros- 
pective franchisee  amidst  a  number  of 
complex  legal  agreements.  The  public 
record  clearly  supports  the  Commis- 
sion's analysis  as  to  the  necessity  of  a 
"10  business  day"  disclosure  period. 

H.  DEFINITION  OF  "AFFILIATED  PERSON"— 
SECTION  436.2(1). 

In  an  effort  to  effectuate  "full  dis- 
closure" of  material  facts  regarding 
the  franchise  relationship,  the  Com- 
mission has  required  certain  disclo- 
sures concerning  persons "°  "affili- 
ated" with  the  franchLsor.  Such  "af- 
filiated persons"  clearly  play  a  signlfi- 


1996;  General  Foods  Corp..  R.  V,  2197-8; 
and.  Success  Motivation  Institute,  R.  V,  638. 
Of  those  franchisors  who  did  indicate  "sup- 
port"  for  the  15  business  day  "disclosure 
period"  included  within  §  436.2(a)(1)  of  the 
revised  proposed  rule.  Appendix  C,  a  concur- 
rent comment  was  made  to  delete  the  "first 
personal  meeting"  mechanism  if  such  a  15 
business  day  period  were  to  be  adopted.  See, 
e.g..  Manpower.  Inc..  R.  V,  2614-6;  and 
Toyota.  Inc.,  R.  V,  2524. 

■"See  comments  submitted  by  the  Inter- 
national Franchise  Association,  R.  V,  2062, 
noting  that:  •  *  *  Only  Michigan,  Mlruieso- 
ta,  and  South  Dakota  require  that  a  disclo- 
sure statement  and  contract  be  furnished 
prospective  franchisees  so  much  as  7  days  or 
1  week  in  advance.  Five  States  have  a  2-day 
or  48-hour  delay.  Two  other  jurisdictions 
have  found  a  3-day  period  sufficient  to  pro- 
tect prospective  franchisees. 

In  developing  what  it  considers  to  be  the 
most  effective  minimum  "disclosure  period" 
and  one  which  at  the  same  time  is  respon- 
sive to  concerns  voiced  on  the  public  record, 
the  Commission  believes  the  10  business  day 
period  to  be  superior  to  those  stated  above 
as  regards  related  State  franchise  laws.  In 
so  doing,  the  record  does  not  support  adop- 
tion of  a  summary  review,  such  as  a  48-hour 
period.  Similarly,  based  on  an  examination 
of  pertinent  public  record  comments,  the 
Commission  has  concluded  that  a  period  of 
7  calendar  days  is  also  insufficient  with 
regard  to  allowing  for  informed  business 
judgments  on  the  part  of  the  prospective 
franchisee.  Taking  into  account  such  factors 
as  (1)  the  complexity  of  such  agreements, 
thereby  often  necessitating  consulatlon 
with  attorneys,  accountants,  and  other  per- 
sons experienced  in  the  area  of  franchising; 
and  (2)  the  concomitant  lack  of  such  busi- 
ness experience  on  the  part  of  prospective 
franchisees;  and  (3)  the  significant  disparity 
in  informational  resources  between  franchi- 
see and  franchisor,  the  Commission  believes 
the  10-business-day  period  to  be  better 
suited  for  It*  Intended  purpose  within  the 
rule. 

"•As  noted  in  the  discussion  relating  to 
§  436.2(b)  of  the  rule,  supra,  the  term 
"person"  includes  any  individual,  group,  as- 
sociation, limited  or  general  partnership, 
corporation,  or  any  other  business  entity. 


cant  role  in  the  everyday  business 
practices  of  the  franchisor.'"  In  short, 
they  are  persons  who  (a)  either  indi- 
rectly or  directly  control  or  influence 
the  franchisor,  such  as  through  10 
percent  stock  ownership  in  the  fran- 
chise company;  or  (b)  who  have  in 
common  with  the  franchisor  a  part- 
ner, director,  officer,  or  other  execu- 
tive individual.'"  Comments  on  the 
public  record  support  the  inclusion  of 
such  "affiliated  persons"  within  the 
operation  of  the  rule,  given  the  influ- 
ence they  often  exert  over  the  busi- 
ness practices  of  the  franchisor, '"  in 
addition,  in  a  number  of  cases, 
franchisors  often  exert  influence  over 
subsidiaries  or  other  "affiliated  per- 
sons." As  indicated  In  conunents  from 
a  number  of  industry  representatives 
in  this  regard,  however,  the  meaning 
of  the  term  "affiliated  persons"  re- 
quires clarification  through  defini- 
tion.'** Accordingly,  in  response  to 
such  comment  this  term  has  been  de- 
fined in  section  436.2(1). 

The  "affiliated  persons"  concept  was 
contained  within  several  paragraphs 
of  the  first  proposed  rule.'"  The  term 
was  explicitly  used  in  section 
436.1(a)(1)  (trademark  or  trade  name); 
section  436.1(a)(12)  (obligations  to 
purchase):  section  436.1(a)(13)  (recur- 
ring fees);  while  in  section  436.1(a)(3) 
(business  experience  disclosures)  and 
in  section  436.1(aK5)  (litigation  and 
bankruptcy  history  disclosures)  closely 
related  concept  of  "10  percent  stock- 
holders" was  used.  Industry  comment 
indicated  some  confusion  as  to  the 
meaning  of  the  term  "affiliated  per- 
sons" within  the  first  proposed  rule.'" 

The  Commission,  as  a  result,  then 
employed  the  phrase  "substantial  con- 
nection" within  these  and  related  pro- 
visions of  the  revised  proposed  rule.'" 
Rather  than  clarifying  the  Conunis- 
sion's  intended  meaning  of  the  "affili- 


'»■  See,  generally,  U.  Ozanne  and  S.  Hunt, 
The  Economic  Effects  of  Franchising.  R.  II, 
1060-1415. 

'"Each  of  these  factors  is  expressly  in- 
cluded within  the  definition  of  "affiliated 
persons"  as  per  §  436.2(1)  of  the  rule.  In  ad- 
dition, the  10  percent  "stock  ownership" 
factor  is  also  expressly  recognized  at 
§436.2(i)(2). 

'"See,  e.g.,  Homemakers'  Home  &  Health 
Care  Services,  Inc.,  Tr.  363;  International 
Franchise  Association,  R.  Ill,  984,  and  R.  V, 
2068;  U.S.  Chamber  of  Commerce,  Tr.  619; 
Pepsi  Cola,  R.  V,  2178-9;  and  Kentucky 
Fried  Chicken,  R.  V,  2170-1. 

'"See,  e.g..  International  Franchise  Asso- 
ciation, R.  Ill,  984,  and  R.  V,  2086:  UJS. 
Chamber  of  Commerce,  Tr.  619:  and  Home- 
makers  Home  &  Health  Care  Services,  Inc., 
Tr.  362 

'"  Appendix  B  hereto. 

"•See,  e.g..  International  Franchise  Asso- 
ciation, R.  Ill,  984. 

'"Appendix  C.  This  "substantial  connec- 
tion" language  was  included  within 
§§436.1(aKlXc),  (a)(7Ka),  (a)(8),  (aK9), 
(a)(10).  (aXll).  and  (a)(12)  (a)  of  that  pro- 
posal. 
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ated  person"  concept— a  concept  pres- 
ently employed  within  varied  areas  of 
the  federal  securities  laws— the  "sub- 
stantial connection"  terminology  met 
with  significant  industry  criticism.  In- 
dicative of  such  criticism  is  the  follow- 
ing comment  submitted  by  the  Inter- 
national Franchise  Association: 

The  requirement  of  disclosures  with  re- 
spect to  all  persons  having  a  "substantial 
connection"  with  the  franchisor  is  both 
vague  and  burdensome.  •  •  *  Compliance 
will  be  extraordinarily  burdensome  so  long 
as  contractual  or  working  arrangements 
may  be  the  basis  for  a  "substantial  connec- 
tion." Most  nationwide  franchisors  will  find 
It  necessary  to  catalog  several  hundred 
firms  with  which  they  maintain  such  ar- 
rangements to  Insure  that  their  franchises 
will  have  access  to  necessary  supplies  and 
suppliers.  •  *  •  Like  any  other  distribution 
system,  franchising  requires  working  or  con- 
tractual arrangements  with  a  large  munber 
of  suppliers  of  the  same  equipment  or  sup- 
plies in  different  regions  throughout  the 
country.  The  make-up  of  the  list  is  likely  to 
be  constantly  shifting.  ••••»• 

Although  it  was  not  the  Commis- 
sion's intention  to  include  automati- 
cally persons  who  have  an  everyday 
business  relationship  with  the  franchi- 
sor within  the  "substantial  connec- 
tion" category— such  as  distinct  corpo- 
rate suppliers  of  the  franchisor  or  its 
franchisees  '"—it  was  apparent  from 
comments  on  the  record  that  such  ter- 
minology may  well  have  operated  in 
such  a  manner.  As  again  noted  by  the 
International  Franchise  Association  in 
its  comments  on  the  revised  proposed 
rule.  Appendix  C: 

[Tlhe  particular  evUCs]  the  new  "substan- 
tial connection"  terminology  seeks  to  pre- 
vent [are]  a  franchisee's  ignorance  of  limita- 
tions on  his  ability  to  purchase  his  require- 
ments freely  in  the  marketplace,  and  of  the 
franchisor's  financial  motivation  to  perpetu- 
ate and  enforce  such  limitations.  A  return 
to  the  original  "affiliated  companies"  termi- 
nology would  serve  the  same  purposes  with- 
out overburdening  franchisors  or  swamping 
prospective  franchisees  with  lengthy  lists 
largely  irrelevant  to  their  proposed  location. 

•    •     •    160 

The  Commission  has  as  a  result  rein- 
troduced the  "affiliated  persons"  con- 
cept within  several  disclosure  require- 
ments of  the  present  rule  and  deleted 
the  "substantial  connection"  terminol- 
ogy. 


'=^'R.  V,  2066-7.  Also,  see,  e.g..  McDonalds 
Corp..  R.  V,  2461;  Southland  Corp..  R.  V. 
2158;  Kentucky  Pried  Chicken.  R.  V.  2170-1; 
and  Pepsi-Cola  Co..  R.  V,  2179.  and  see.  gen- 
erally, the  discussion  with  reference  to 
§  436.1(a)(9)  of  the  present  rule,  supra. 

'"This  is  not  to  say,  however,  that  such 
"distinct  corporate  suppliers"  may  not  be 
classified  as  "affiliated  persona"  with  regard 
to  §436.2(1)  of  the  Rule.  While  such  suppli- 
ers would  not  be  so  classified  merely  be- 
cause they  may  have  substantial  business 
dealings  with  a  franchisor,  they  may  in 
some  way  "control"  the  franchisor  or  alter- 
natively have  common  officers  for  example. 
See  the  discussion  In  the  text,  infra. 

'"R.  V,  2068. 


In  developing  a  definition  of  the 
term  "affiliated  persons"  as  employed 
in  the  rule,  the  Commission  has 
looked  to  concepts  shown  to  work  ef- 
fectively within  the  Federal  securities 
law.  '•'  More  specifically,  the  definition 
included  within  section  436.2(1)  of  the 
rule  is  based  principally  on  related  Se- 
curities and  Exchange  Commission 
definitions  of  such  terms  as  "affili- 
ated" and  "associated"  person.'" 

In  this  regard,  the  first  criteria  in 
the  rule  indicating  whether  a  person  is 
"affiUated"  with  a  franchisor  is  that 
of  "control."  See  section  436.2(1).  This 
is  a  concept  employed  within  both  the 
Securities  Act  of  1933  '"  and  the  Secu- 
rities Exchange  Act  of  1934.'"  WhUe 
the  issue  as  to  whether  a  particular 
person  maintains  such  a  position  of 
"control"  is  a  question  of  fact,  in  cer- 
tain Instances  such  "control"  may  be 
found  as  a  matter  of  law— such  as  in 
the  case  of  a  person  holding  more 
than  50  percent  of  the  voting  stock  of 
a  corporate  franchisor,  for  example.  In 
such  circumstances,  the  shareholder 
could  totally  dominate  the  franchi- 
sor's business  activities  through  "con- 
trol" of  the  board  of  directors.  "• 

Both  Judicial  interpretation  of  the 
Federal  securities  acts  and  their  legis- 
lative history  emphasize,  however, 
that  the  concept  of  "control"  is  not  to 
be  construed  as  "a  narrow  one,  de- 
pending upon  a  mathematical  formula 
of  51  percent  of  voting  power,"  but 
rather  that  it  is  to  be  broadly  defined 
to  be  given  effect  wherever  the  fact  of 
control  actually  exists.'**  As  a  result. 


'•'See  generally  2  L.  Loss.  Securities  Regu- 
lation 746-783  (1961)  and  (Supp.,  1969),  and 
the  discussion  in  the  text,  infra.  A  similar 
definition  was  suggested  by  the  Internation- 
al Franchise  Association,  at  R.  V,  2068. 

'"See,  e.g.,  17  C.P.R.  §§230.251  and 
230.405(a);  and  §§  230.142(b)(2).  230.405 
(b)(1),  and  240.15b  10-9(e)(3)  (1974). 

'"15  U.S.C.  §  77(a)  et  seq.  Also,  see,  e.g..  17 
CFR§  230.405  (1974). 

'"15  U.S.C.  §  77(b)  et  seq.  Also,  see  17 
CFR  §  240.12b  1(f)  (1974).  See,  e.g.,  Vniled 
States  V.  Re,  336  P.  2d  306  (2d  Cir.  1964). 
cert  denied.  379  U.S.  904  (1964),  for  case  law 
stressing  the  "common  usage"  origins  of  the 
"control"  concept  within  the  Federal  securi- 

'«See.  e.g..  Park  Rilford  v.  SchUte,  160  P. 
2d  984  (2d  Cir.  1947).  cert  denied,  332  U.S. 
761,  and  cf..  SEC  v.  Amer.  Beryllium  &  Oil 
Corp.,  303  P.  Supp.  912  (S.D.N. Y.  1969). 

""'H.R.  No.  85.  73d  Cong..  1st  Sess..  13 
(1933).  Also,  see  e.g.,  Harriman  v.  E  I. 
Dupont  de  Nemours  and  Co..  372  P.  Supp. 
101.  104  (D.  Del.  1974),  for  a  decision  which 
stresses  that  the  "controlling  person"  con- 
cept within  §  20(a)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C.  §  77(b)  beyond 
traditional  doctrines  of  agency  or  conspir- ' 
acy."  In  discussing  this  point  further,  the 
court  In  Harriman  also  notes  that:  Its 
[§  20(a)  'si  effect  is  to  impose  secondary  or 
derivative  liability  on  any  person  who  con- 
trols a  violator  of  the  act  or  of  any  regula- 
tion promulgated  thereunder.  372  F.  2d  at 
104. 

In  this  respect,  however,  the  operation  of 
the  "affiliated  persons"  concept  within  the 


such  "control"  may  clearly  be  main- 
tained "indirectly"  as  well  as  "direct- 
ly," such  as  where  a  person  owns  a 
major  interest  in  an  intermediary  cor- 
poration which  is  the  majority  share- 
holder.*" Most  importantly,  however, 
it  was  clearly  not  the  intent  of  Con- 
gress in  drafting  the  Federal  securities 
acts  to  limit  the  "control"  concept  to 
legally  enforceable  control  derived 
from  the  majority  stock  ownership 
whether  "direct"  or  "indirect," 
through  an  intermediary."*  The  Com- 
mission also  has  adopted  this  ap- 
proach in  its  use  of  the  term  of  "affili- 
ated person"  within  the  rule. 

While  stock  ownership  is  one  indica- 
tor of  "control,"  the  courts  have  fre- 
quently held  that  fax  less  than  a  ma- 
jority holding  may  place  actual  con- 
trol of  the  corporation  in  the  hands  of 
a  particular  person.  This  is  true  par- 
ticularly where  the  bulk  of  ownership 
of  a  corporation  is  distributed  among  a 
large  number  of  shareholders.'**  More 
specifically,  a  relatively  small  percent- 
age of  the  voting  stock  of  a  widely 
held  corporation  listed  on  a  national 


rule  is  significantly  different  than  that  of 
the  Securities  Exchange  Act.  No  such  sec- 
ondary or  derivative  liability  is  imposed 
upon  an  "affiliated  person"  where  a 
Franchisor  covered  by  the  rule  fails  to  dis- 
close a  material  fact  or  misrepresents  such 
fact;  liability  for  such  violation  of  the  nile 
and  any  resulting  material  harm  to  an  af- 
fected franchisee  remains  with  the  party 
upon  whom  the  disclosure  obligation  rests. 

'•'See.  e.g..  Securities  &  Exchange  Com- 
mission V.  North  American  Research  A  De- 
velopment Corp.,  280  F.  Supp.  106  (S.D.N.Y. 
1968).  ojfd  in  part  and  vacated  in  part  on 
other  grounds,  424  P.  2d  63  (2d  Or.  1970). 
and  cf.  Myzel  v.  Fields,  386  P.  2d  718.  738 
(8th  Cir.),  cert  denied,  389  U.S.  981  (1967). 
Compare  comments  submitted  by  the  Inter- 
national Franchise  Association  suggesting 
that  the  term  "affiliated  persons"  refers 
only  to  companies  which  are  directly  con- 
trolled by  the  franchisor.  R.  III.  984.  Based 
upon  the  significant  role  which  such  "affili- 
ated persons"  often  play  in  the  business  de- 
cisions of  the  franchisor,  the  Commission 
finds  such  a  suggestion  to  call  for  an  unduly 
narrow  (instruction  of  such  a  critical  term, 
and  one  which  is  Inconsistent  with  the  cur- 
rent securities  law  interpretation  of  the  "af- 
filiated persons"  concept. 

'"See  H.R.  No.  85,  73d  Cong.  1st  Sess.,  13 
(1933),  and  see  generally  2  L.  Loss.  Seciul- 
ties  Regulation  770-783  (1961)  and  (Supp. 
1969). 

'••See.  e.g..  United  States  v.  Wolfson,  405 
P.  2d  779  (2d  Cir.  1968),  cert  denied,  394 
U.S.  946(1969). 

"•See,  e.g..  Morgan,  Stanley  *  Co..  Inc.  v. 
SEC,  126  P.  2d  325.  328,  333  (2d  Cir.  1942), 
and  Ellerin  v.  Massachusetts  Mutual  Life  In- 
surance Co.,  167  P.  Supp.  71,  78  (S.D.N.Y. 
1958).  aJTd.  270  P.  2d  259  (2d  Cir.  1959).  In 
the  Morgan.  Stanley  decision.  Judge 
Learned  Hand  in  a  concurring  opinion 
stated  "that  the  court  could  take  Judicial 
notice  of  the  fact  that  ownership  of  20  per- 
cent of  the  voting  power  of  a  company 
makes  the  owner  'liable'  to  have  practical 
control."  126  F.  2d  at  328.  Also,  see  general- 
ly 3  L.  Loss.  Securities  Regulation  770-779 
(1961). 
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^tock  exchange  may  well  be  sufficient 
to  "control  the  corporation."  As  a 
result,  the  courts  have  held  that  a  10 
percent  owner  of  voting  stock  "is  in  a 
strategic  position  to  control,  or  influ- 
ence the  control  or'  such  a  corpora- 
tion."" The  Commission  has  therefore 
Incorporated  such  a  view  in  finding 
that  persons  who  hold  10  percent  or 
more  of  the  stock  of  a  franchisor  are 
in  such  a  strategic  position  to  control 
or  influence  the  control  of  a  franchi- 
sor. Thus,  this  consideration  is  ex- 
pressly included  within  the  present 
rule,  at  section  436.2(i)(2),  similar  to 
the  first  proposed  rule. 

Other  indicators  of  "control"  for 
purposes  of  the  Federal  securities  acts 
and  for  the  present  rule  as  well  are  nu- 
merous and  will  merely  be  listed 
herein.  Such  "control"  factors  include, 
for  example:  (1)  the  capability  of  a  mi- 
nority shareholder  to  obtain  sufficient 
proxies  from  other  corporate  share- 
holders to  dominate  the  board  of  di- 
rectors; '"  (2)  control  in  more  than  one 
person— I.e.,  the  ability  of  a  group  of 
corporate  shareholders  to  act  collec- 
tively to  direct  the  corporation's  activ- 
ities, where  one  such  Individual  alone 
could  not  do  so; '"  (3)  "common  con- 
trol," such  as  where  one  person  or  a 
group  of  such  persons  controls  the 
voting  Interest  in  two  distinct  corpora- 
tions; '"  and,  (4)  the  ability  to  compel 
a  publicly  held  corporation  to  register 
under  the  requirements  oj  the  Federal 
securities  acts."* 

One  additional  Indicator  of  "affili- 
ated person"  status  not  necessarily  in- 
volving a  control  element  is  a  common- 
ality of  one  or  more  partners,  officers. 
directors,  or  other  executive  personnel 
between,  for  example,  a  corporate 
franchisor  and  a  second  corporation. 
This  "indicator"  of  such  status  Is  em- 
ployed by  the  SEC  as  well  and  is 
herein  described  by  section  436.2(l)(3) 
of  the  rule. 

Despite  the  utility  of  the  "control" 
concept  in  identifying  circumstances 
which  Involve  "affiliated  persons"  as 
that  term  is  defined  within  the  rule, 
however,  it  is  the  substance  of  the  re- 
lationship which  will  govern  whether 
the  person  at  issue  is  considered  to  be 
"affiliated"  with  the  franchisor,  and  is 
therefore  made  the  subject  of  the  ap- 
plicable disclosiure  requirements  of  the 
rule  as  exemplified  by  the  above  "com- 
monality" factor.  The  "control" 
factor,    while    frequently    present    in 


•"See  American  Gas  &  Electric  Co.  v. 
SEC.  134  P.  2d  633  (D.C.  Cir.  1943).  cert. 
denied,  319  U.S.  763  (1943)  (the  ability  to 
win  such  a  "proxy  fight"  need  not  be  estab- 
lished to  show  legal  "control"). 

'"See  Pennaluna  <&  Co.  v.  SEC,  410  P.  2d 
861  (9tb  Cir.  1969). 

"»Cf.  Landay  v.  United  States,  108  P.  2d 
698.  704  (6th  Cir.  1939),  cert,  denied,  309 
U.S.  681  (1940). 

'"See  S.E.C.  v.  ilmer.  Beryllium  &  Oil 
Corp..  303  P.  Supp.  912  (S.D.N.Y.  1969). 
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such  situations,  is  noted  herein  only  so 
as  to  indicate  that  part  of  the  ratio- 
nale for  such  provisions  is  based  upon 
Important  case  developments  inter- 
preting the  Federal  securities  acts."* 
In  any  event,  persons  as  so  defined  in 
these  subparagraphs  are  in  a  strategic 
position  to  influence  the  business 
practices  of  the  franchisor  and  are 
therefore  "affiliated  persons"  within 
the  scope  of  the  rule. 

I.  DEFINITION  OF  "FRANCHISE  BROKER"— 
SECTION  436. 2(J). 

This  definition  is  intended  to  make 
clear  that  a  franchise  broker  is  defined 
by  the  rule  as  a  person  (other  than  a 
franchisor  or  a  franchisee)  who 
"sells,"  offers  for  sale,  or  arranges  for 
the  sale  of  a  franchise  to  a  franchisee. 
The  public  record  clearly  indicates 
that  franchisees  who  purchase  fran- 
chises from  franchise  brokers  or  pro- 
moters need  protection  as  much  as 
those  who  purchase  from  the  franchi- 
sor itself."*  The  public  record  contains 
materials  which  indicate  that  franchi- 
sees who  purchased  their  franchises 
from  "franchise  brokers"  have  suf- 
fered serious  financial  losses.'"  This 
definition  is  also  necessary  from  the 
standpoint  of  clearly  identifying  the 
relationship  between  the  franchisor 
and  the  franchise  broker. '"  Given  that 
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such  persons  act  on  behalf  of  the 
franchisor,  and  receive  their  conunis- 
sions  from  the  franchisor  only  if  a  sale 
is  made,  the  Commission  has  placed 
them  within  the  ambit  of  the  rule. 

J.  DEFINITION  OF  "SALE  OF  A 
FRANCHISE"— SECTION  436. 2(k). 

This  definition  essentially  Umits  the 
applicability  of  the  rule  to  new  trans- 
actions (sale,  license,  or  any  other  ac- 
quisition of  a  franchise  for  value  by  a 
franchisee)  excluding  some  instances 
in  which  franchise  agreements  are  re- 
newed or  merely  extended.'"  Another 
important  part  of  this  definition  is  the 
language  treating  renewal  contracts  or 
renegotiated  agreements  containing 
"material"  changes  as  a  "sale"  of  a 
franchise  and  thus  triggering  the  dis- 
closure requirements. '" 

The  record  also  Indicates  that  there 
are  many  Instances  In  which  a  franchi- 
sor attempts  to  materially  change  an 
agreement  and  thus  force  the  franchi- 
see to  accept  unfavorable  or  addilional 
terms  to  which  he  or  she  did  not  ini- 
tially agree.  '•'  The  rule.  In  response  to 


•"See  generally  2  L.  Loss,  Securities  Regu- 
lation 764-780  (1961)  &  (Supp.  1969). 

"•Thomas  Murphy,  publisher  of  the  Con- 
tinental Franchise  Review,  testified  at  Tr. 
1602.  that  a  great  many  abuses  "stem  from 
overzealous  independent  commission  agen- 
cies selling  franchises  without  regard  to  the 
franchisee's  financial  ability  or  adaptability 
to  the  particular  franchise." 

'"See.  e.g.,  the  complaint  of  Brye  J.  Ra- 
denbaugh.  R.  VI.  851,  who  purchased  a  fran- 
chise based  in  part  upon  the  misrepresenta- 
tions and  failures  to  disclose  of  a  franchise 
broker,  and  who  lost  the  $17,000  he  Invest- 
ed; and  cf.  Murphy,  Tr.  1602. 

"•Emphasizing  the  Importance  of  clearly 
defining  the  relationship  between  the  "fran- 
chise broker"  and  the  franchisor.  Congress- 
man Claude  Pepper  of  Florida  explained  in 
the  Congressional  Record  (Dec.  7, 1971)  at  E 
13145  (included  in  the  public  record  at  R.  II, 
18),  that  "a  popular  practice  has  been  to 
handle  the  payment  (of  the  franchise  fee) 
as  salesman's  conunission."  As  support  for 
this  view.  Congressman  Pepper  quotes  Cole- 
man R.  Rosenfield  regarding  the  role  of 
"franchise  brokers":  "A  good  many  fran- 
chises are  sold  through  sales  companies  who 
specialize  In  merchandising  several  fran- 
chises. These  companies  are  paid  by  com- 
missions which  oddly  enough,  generally 
equal  the  deposit  required.  They  are  the 
agents  of  the  franchisor  and  any  attempts, 
direct  or  deceptive,  to  alter  that  relation- 
ship, must  be  clearly  and  effectively 
squelched,  [sic]  The  implications  in  the  re- 
lationship between  the  sales  agent  and  the 
franchisor-franchisee  are  far-reaching  and 
merit  appraisal  and  definition  •  •  •." 

Professors  Ozanne  and  Hunt  quoted  one 
of  the  respondents  to  their  franchisor  ques- 
tionnaire who  stated:  "All  of  a  sudden,  out 
of  nowhere  as  franchising  began  to  grow. 


appeared  people  calling  themselves  'fran- 
chising experts'  and  offering  to  develop 
your  concept  and  sell  your  franchise.  How 
they  got  to  be  experts  was  a  mystery.  I 
avoided  them  and  handled  my  own  develop- 
ment and  selling."  (R.  II.  1179.) 

See  also  the  statements  in  the  Williams 
Hearings,  of  Julius  Rudomlmer.  Federated 
Franchises,  Inc..  R.  II,  705,  and  Allen  K. 
Turner,  Clark,  Dodge  &  Co.,  R.  II,  710.  two 
franchise  brokers,  regarding  their  roles  in 
franchisee  recruitment.  As  explained  in 
Pranchised  Distribution  at  39  and  included 
in  the  record  at  R.  II.  1402:  [al  'franchise 
broker"  may  operate  from  a  permanent 
franchise  showroom:  "The  person  manning 
a  permanent  'business  opportunity'  show- 
room sometimes  identifies  himself  as  a  fran- 
chise 'consultant.'  This  would  seem  to  sug- 
gest that  the  consulting  he  performs  is  for 
the  benefit  of  the  prospeclive  franchisee. 
But  the  consultant  receives  his  compensa- 
tion from  the  franchise  company  and  in  re- 
ality he  represents  the  interests  of  that 
company  rather  than  the  would-be  franchi- 
sec." 

"»It  is  important  to  note  in  this  regard 
that  a  franchisee  who  is  terminated  but  sub- 
sequently reinstated  would  be  covered 
under  this  definition,  the  operation  of  the 
franchise  having  been  interrupted.  See  Cali- 
fornia Franchise  Investment  Law.  §  31018(b) 
definitions  of  'offer"  and  "offer  to  sell,"  at 
R.  V.  1821:  "The  terms  defined  in  this  sec- 
tion do  not  include  the  renewal  or  extension 
of  an  existing  franchise  where  there  is  no 
interruption  in  the  operation  of  the  fran- 
chise business  by  the  franchisee."  In  addi- 
tion, the  term  'sale  of  a  franchise"  as  em- 
ployed herein  may  include  license,  lease, 
rental,  and  other  arrangements  which  may 
not  otherwise  be  formally  considered  a  "sale 
of  a  franchise."  See,  e.g..  General  Motors.  R. 
V.  2483;  and  Burger  Chef,  R.  V,  2250. 

""There  is  evidence  in  the  record  indicat- 
ing that  this  is  a  critical  provision,  which 
would  prevent  franchisors  from  making  sub- 
stantial changes  in  the  franchising  arrange- 
ment without  the  franchisee's  knowledge  or 
understanding. 

'"See.  e.g.,  a  franchisee  cited  in  the  Wil- 
liams Hearings  at  R.  II.  156. 
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the  problem  created  by  this  type  of 
franchisor  conduct,  treats  modifica- 
tions to  existing  contracts  between  a 
franchisor  and  Its  franchisees  to  be 
the  "sale  of  a  franchise"  if  there  are 
material  changes  In  the  terms  of  the 
franchise  agreements. 

Comment  was  also  received  on  a 
matter  closely  related  to  the  definition 
of  "sale  of  a  franchise."  i.e..  whether 
there  would  be  an  exception  for  fran- 
chise sales  where  there  is  already  an 
existing  franchise  relationship  be- 
tween the  parties.'"  The  Commission, 
however,  finds  that  such  an  exclusion 
is  inadvisable  in  view  of  the  fact  that 
subsequent  franchise  purchase  may 
be  at  terms  different  than  those  at 
which  the  franchisee  has  previously 
purchased  his  or  her  franchise<s).  and 
since  other  material  changes  concern- 
ing the  franchisor  may  have  occurred 
without  the  knowledge  of  the  franchi- 
see. 

K.  DEFINITION  OF  "BCATERIALITY"— 
SECTION  43«.2(n). 

A  significant  number  of  comments 
on  the  public  record  have  suggested 
the  inclusion  of  "materiality"  criteria 
within  the  rule.'" The  concept  of  "ma- 
teriality" is  one  which  plays  a  critical 
role  in  the  operation  of  a  niimber  of 
SUte  franchise  laws,""  as  well  as 
major  Federal  legislation,  such  as  the 
Federal  Trade  Commission  Act '"  and 
the  Federal  securities  acts."*  Such  a 
concept  has  been  the  subject  of  fre- 
quent judicial  interpretation  with  re- 
spect to  section  l(Kb)  of  the  Securities 
Exchange    Act    of    1934.     15    UJ5.C. 


'"See,  e.g..  Quality  Inns.  R.  V.  2454,  "A 
second  objection  •  •  •  is  that  there  Is  no  ex- 
emption for  an  additional  sale  to  an  existing 
franchisee  •  •  '.  Where  there  is  already  an 
existing  relationship,  it  appears  to  us  to  be 
superfluous  to  require  distribution  of  a  dis- 
closure statement."  See  also  Dart  Indus- 
tries. Inc..  R.  Ill,  261:  Holiday  Inn.  Tr.  1279. 
'"See.  e.g.,  Kentucky  Pried  Chicken,  R,  V, 
2172;  International  Franchise  Association. 
R.  Ill,  998  and  R.  V,  22075-^;  H.  &  R.  Block. 
Inc.,  R.  V,  632;  American  Retail  Federation, 
R.  III.  1694;  Prof.  Urban  B.  Ozanne,  Tr. 
2226;  Anthony  R.  Piemo.  former  Commis- 
sioner of  Corporations  for  the  State  of  Cali- 
fornia. Tr.  650;  VS.  Chamber  of  Commerce. 
Tr.  616;  Prof.  Donald  M.  Thompson.  Tr.  303, 
and  R.  II.  3917;  Getty  Oil  Co..  R.  III.  161; 
Success  Motivation  Institute.  R.  V.  637;  and 
McDonalds  Corp..  R-  V.  2462. 

'"See,  e.g..  5553.26(7)  of  the  Wisconsin 
Franchise  Investment  Law  at  R.  V,  1074; 
Michigan  Franchise  Investment  Law,  E.H.B. 
4203.  at  R.  V,  808;  and  Rhode  Island  Fran- 
chise and  Distributor  Investment  Relations 
Act,  R.  V,  907. 

'"  15  UJS.C.  §  41  et  seq.  In  this  regard,  it  is 
a  violation  of  $  5  of  the  Act.  15  U.S.C.  §  45, 
either  to  misrepresent  or  not  disclose  a  ma- 
terial fact.  See,  e.g.,  the  discussion  in  Ch. 
III.  supra,  and  cf.  the  Pfizer  decision.  81 
PT.C.  23  (1972). 

'••See.  e.g.,  the  Securities  Act  of  1933,  15 
U.S.C.  S  77(a),  et  seq.;  and  the  Securities  Ex- 
change Act  of  1934.  15  D.S.C.  §  77(b).  et  seq. 
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§  77(b). '"As  a  result,  the  basis  for  the 
concept  of  "materiality"  employed 
within  the  present  rule  is  largely 
drawn  frcnn  pertinent  cases,  statutes, 
and  rules  of  the  Securities  and  Ex- 
change Commission. 

Moreover,  the  concept  of  "material- 
ity" is  as  well  known  to  the  common 
law  as  to  Federal  secvuritles  law.  One 
common  law  case  which  explains  the 
meaning  of  "material"  within  this  con- 
text is  McGuire  v.  Gunn,  123  Kan.  422, 
300  P.  664.  656  (1931).  which  defines  a 
"material  statement"  as  "a  representa- 
tion relating  to  a  matter  which  Is  so 
substantial  and  important  as  to  Influ- 
ence a  party  to  whom  it  is  made."  This 
early  interpretation  of  the  concept  of 
"materiality"  remains  accurate  under 
current  case  law.  For  example,  two  of 
the  leading  Supreme  Court  cases 
which  define  "mat«1allty"  within  the 
context  of  the  Securities  Exchange 
Act  of  1934.  15  UJ3.C.  §  78.  state  that  a 
fact  is  material  if  a  reasonable  Investor 
might  have  considered  It  Important  in 
making  his  or  her  Investment  deci- 
sion.'" 

As  noted  by  the  Court  In  MiUs  v. 
Electric  Auto  Lite  Co.,  in  Its  review  of 
material  omissions  In  a  proxy  state- 
ment: 

Where  the  misstatement  or  omission  in  a 
proxy  statement  has  been  shown  to  be  "ma- 
terial." as  it  was  found  to  be  here,  that  de- 
termination itself  indubitably  embodies  a 
conclusion  that  the  defect  was  of  such  a 
character  that  it  might  have  been  consid- 
ered important  by  a  reasonable  shareholder 
who  was  in  the  process  of  deciding  how  to 
vote. "» 

The  Supreme  Court  in  MiUs  there- 
fore first  defined  the  term  "material 
fact"  as  a  fact  which  is  likely  to  have 
influenced  a  reasonable  Investor  in 
making  an  investment  decision.  The 
Court  continued  its  analysis  of  the 


'"In  this  regard,  see  also  rule  10(b>-(5)  of 
the  Securities  and  Exchange  Commission, 
17  CFR  §  240.10(bK5Xb),  which  states  as  fol- 
lows: "It  shall  be  unlawful  for  any  person, 
directly  or  indirectly,  by  the  use  of  any 
means  or  instrumentality  of  Interstate  com- 
merce, or  of  the  mails  or  of  any  facility  of 
any  national  securities  exchange,  (a)  to 
employ  any  device,  scheme,  or  artifice  to  de- 
fraud, (b)  to  make  any  untrue  statement  of 
a  material  fact  or  to  omit  to  state  a  material 
fact  necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading,  or  (c)  to  engage  in  any  act.  prac- 
tice, or  course  of  business  which  operates  or 
woiild  operate  as  a  fraud  or  deceit  upon  any 
person,  in  connection  with  the  purchase  or 
sale  of  any  security." 

A  helpful  case  Interpreting  this  rule  with 
respect  to  the  meaning  of  "material  fact"  is 
SEC  V.  Texas  Gulf  Svlftir  Co..  401  P.  2d  833, 
849  (2d  Cir.  1968),  cert  denied,  «t6  nom., 
Coatea  v.  SEC,  394  U.S.  976  (1969). 

""See  MiUa  v.  Electric  Auto-Lite  Co.,  396 
U.S.  375.  384  (1970):  and  Affiliated  Ute  Citi- 
zens V.  United  States,  406  O.S.  128.  153-54 
(1972). 

'••396  U.S.  375,  at  384  ( 1970). 


term  "material."  however,  by  noting 
that  "there  is  no  need  to  supplement 
this  requirement  •  •  •  with  a  require- 
ment of  proof  of  whether  the  defect 
actually  had  a  decisive  effect  on  the 
(shareholder's)  voting."  In  this  regard, 
the  Court  emphasized  that: 

Where  there  has  been  a  finding  of  'mate- 
riality" a  shareholder  has  made  a  sufficient 
showing  of  causal  relationship  between  the 
Violation  and  the  injury  for  which  he  seeks 
redress  if  •  •  •  he  proves  the  proxy  solicita- 
tion itself,  rather  than  the  particular  defect 
in  the  solicitation  materials,  was  an  essen- 
tial link  in  the  accomplishment  of  the  trans- 
action.'** 

Transposed  to  Federal  Trade  Com- 
mission practice  with  respect  to  the 
operation  of  the  present  rule,  applica- 
tion of  the  Court's  analysis  In  MiUs 
means  that  a  franchisor  must  disclose, 
for  example,  all  civil  actions— as  per 
section  436.1(aX4Xi>— which  have  a 
significant  likelihood  of  affecting  the 
Investment  decision  of  a  potential 
franchisee. 

The  Court  in  MiUs.  supra,  and  Affili- 
ated Ute  Citizens  v.  United  States,  406 
UJ5.  128  (1972),  dearly  defined  the 
test  of  "materiality"  In  an  objective 
rather  than  a  subjective  manner.  As 
per  the  Court's  analysis  In  MiUs: 

IT)  his  objective  test  will  avoid  the  imprac- 
ticalities  of  determining  how  many  votes 
were  affected,  and,  by  resolving  doubts  in 
favor  of  those  the  statute  was  designed  to 
protect,  will  effectuate  the  congressional 
policy  of  insuring  that  the  shareholders  are 
able  to  make  an  informed  choice  when  they 
are  consulted  on  corporate  transacticms.  ■" 

In  this  context,  one  additional  case 
brought  under  the  securities  acts 
merits  attentlcm.  namely  Gerstle  v. 
GambleSkogmo.  Inc.,  478  F.  2d  1281 
(2d  CIr.  1973).  Therein,  the  test  of 
"materlalltjr"  was  defined  by  the  court 
as  "whether  a  reasonable  man  would 
attach  Importance  to  the  fact  misrep- 
resented in  determining  his  choice  of 
action  in  the  transaction  In  question." 
Under  the  analjrsis  In  CrambleSkogmo, 
the  court  held  that  the  actual  mean- 
ing of  the  nondlsclosed  fact  to  the  cor- 
poration In  question  was  a  "subjec- 
tive" factor  which  had  no  significance 
with  respect  to  determining  whether 
the  misrepresentation  or  nondisclo- 
sure at  issue  Involved  a  "material 
fact." 

Again,     transposing     this     remark 
within  the  meaning  of  "material"  as 


"•Id.  Likewise,  in  a  Commission  action 
against  a  franchisor  for  failure  to  disclose  a 
material  fact,  all  that  would  need  to  be 
shown  is  that  a  reasonable  person  would 
have  considered  such  information  impor- 
tant in  deciding  whether  to  invest  in  a  par- 
ticular franchise,  not  that  any  particular 
person  specifically  relied  upon  the  absence 
of  certain  information  in  making  the  invest- 
ment decision.  See  the  cases  cited  in  CSi.  III. 
hereof,  concerning  misrepresentation  and 
failure  to  disclose  in  the  context  of  the  Fed- 
eral Trade  Commission  Act. 

'•'Id.  at  385. 
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employed  in  the  rule,'**  such  an  objec- 
tive definition  of  "materiality"  would 
serve  to  protect  both  the  "reasonable 
franchisee"  as  well  as  the  "prospective 
franchisee"  who  may  not  be  terribly 
astute  in  financial  dealings.  '•*  In  other 
words,  the  requirements  of  "material- 
ity" within  the  rule  wlU  obligate  the 
franchisor  to  disclose  under  section 
436.1(a)(4)(i).  for  example,  all  Impor- 
tant civil  actions  against  it,  without  al- 
lowing a  defense  that  such  franchisor 
in  "good  faith"  thought  the  action  in 
question  to  be  "Insignificant."'** 

The  Commission  has  also  taken 
notice  of  several  other  SEC  cases 
which  set  out  "materiality"  criteria  in 
structuring  the  definition  of  this  term 
within  the  rule.  More  specifically,  the 
Commission  has  built  Into  the  defini- 
tion of  "materiality"  herein,  the  con- 
cept of  whether  in  fact  the  representa- 
tion at  issue  is  likely  to  "influence"  a 
prospective  franchisee  in  the  making 
of  a  significant'*'  decision  relating  to  a 
franchise.'"*  Further,  the  Commission 
interprets  section  436.2{n)  to  encom- 
pass as  well,  where  applicable,  the 
"contrary  action"  approach  to  "mate- 
riality" discussed  in  a  number  of  Secu- 
rities and  Exchange  Commission 
cases.'*' 


'••While  the  Conunission  has  determined 
that  all  of  the  disclosures  required  by  the 
rule  concern  information  material  to  the 
franchise  relationship,  it  has  expressly  in- 
cluded the  term  "material"  with  reference 
to  the  disclosures  relating  to  §§436.1(aK4), 
436.1(aK5),  .  .  .  §436.1(aX12)  of  the  rule.  It 
has  been  so  included  in  these  sections  in  rec- 
ognition of  the  fact  that  certain  informa- 
tion of  the  type  described  therein  might  not 
be  material  and  therefore  need  not  be  dis- 
closed. This  term  has  been  Inserted  in  those 
sections  of  the  rule  to  make  it  clear  to  af- 
fected franchisors  that  only  those  matters 
which  are  material  need  to  be  disclosed 
under  the  rule.  See,  e.g..  International  Fran- 
chise Association,  R.  HI.  998  and  R.  V.  2083- 
4:  and  Kentucky  Fried  cniicken.  R.  V,  2172. 
for  public  record  support  in  this  regard. 

'"'See  generally  comments  submitted  on 
this  issue  by  Prof.  Shelby  D.  Hunt.  R.  11, 
3836-37. 

'"In  this  regard,  cf.  CTioaina  v.  Smith, 
Barney  &  Co..  438  F.  2d  1167  (2d  Cir.  1970). 
The  Chasins  deci-sion  held  that  where  there 
were  obligations  to  disclose  "material  facts" 
on  the  part  of  a  corporation  and  such  facts 
were  not  disclosed,  a  plaintiff  shareholder 
could  establish  from  this  alone  the  requisite 
element  of  causation  as  to  injuries  resulting 
from  an  investment  decision  made  without 
the  benefit  of  such  facts.  Id.,  at  1172. 

'»'The  term  "significant"  is  intended  to 
limit  the  definition  of  "material"  to  deci- 
sions which  are  important,  e.g..  the  decision 
to  purchase  a  franchise. 

"•Cf.  Crane  Co.  v.  Westinghouse  Air  Brake 
Co..  419  F.  2d  787  (2d  Cir.  1969). 

""See.  e.g..  General  Time  Corp.  v.  Talley 
Industries.  Inc.,  403  F.  2d  159,  (2d  Cir.  1968), 
cert  denied.  393  U.S.  1026  (1969).  The  Court 
In  General  Time  Introduced  the  concept  of 
"contrary  action"  by  a  shareholder  in  deter- 
mining whether  such  "contrary  action" 
would  have  been  taken  if  he  or  she  had 
been  aware  of   the  particular  undisclosed 
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In  conclusion,  cases  and  rules  of 
recent  vintage  appear  to  adopt  the  ap- 
proach that  a  "material  fact"  is  one 
where  there  is  a  substantial  likelihood 
that  a  "reasonable  Investor  would  con- 
sider it  important  in  the  making  of  an 
investment  decision."  '»»  In  employing 
this  basic  concept  within  the  defini- 
tion of  "materiality,"  the  Commission 
has  responded  to  comments  on  the 
public  record  which  urge  that  only  in- 
formation which  would  "reasonably 
affect  a  prudent  person's  decision 
whether  to  obtain  a  franchise"  be  in- 
cluded within  the  disclosures  required 
by  the  rule.  •»» 

L.  ANTITRUST  IMPLICATIONS— (NOTE  l) 

Note  1  of  the  rule  states  that  the 
Commission  expresses  no  opinion  as  to 
the  legality  of  any  practice  mentioned 
therein  as.  for  example,  regarding  the 
permissibility  of  such  practices  under 
the  Federal  Trade  Commission  Act  or 
the  Federal  antitrust  laws.""  In  this 
regard,  the  requirement  of  disclosure 
of  a  particular  fact,  or  facts,  does  not 
mean  that  the  Commission  approves 
of  the  practice  disclosed.  Further,  a 
provision  for  the  disclosure  of  a  given 
fact  should  not  be  viewed  as  an  indica- 
tion that  the  Commission  will  not  take 
appropriate  action  to  enforce  the  anti- 
trust laws  or  the  Federal  Trade  Com- 
mission Act  as  they  relate  to  unlawful 
restraints  of  trade. 

The  record  indicates  that  those  who 
commented  on  this  issue  were  con- 
cerned that  business  practices  which 
are  the  subject  of  the  disclosure  re- 
quired by  section  436.1  (aKlO).  (aXll). 
and  (a)(13)  of  the  revised  proposed 
rule  might  involve  violations  of  the 
antitrust  laws.™'  However,  in  order  to 


fact.  See  also  Nicholson  File  Co.  v.  H.  K. 
Porter  Co..  841  F.  Supp.  508  (D.R.I.  1972). 
affd.  482  F.  2d  421  (1st  Cir.  1973).  The  Com- 
mission has  al.so  employed  the  "substantial 
likelihood"  factor  in  defining  the  term  "ma- 
terial"  in  order  to  aid  in  clarifying  its  in- 
tended meaning  to  all  persons  affected  by 
the  operation  of  the  rule. 

'••See.  e.g.,  Mills  v.  Electric  Auto-Lite  Co.. 
396  U.S.  375  (1970). 

'"See,  e.g..  Kentucky  Fried  Chicken,  R.  V. 
2172:  and  Mills  v.  Electric  Auto-Lite  Co..  396 
U.S.  375(1970). 

'"The  Federal  antitrust  laws  include  the 
Sherman  Act,  15  U.S.C.  §  1  et  seq.:  the  Clay- 
ton Act,  15  U.S.C.  §  12  et  seq.;  and  the  Rob- 
inson-Patman  Act,  15  UJS.C.  §  13  et  seq. 
These  laws  and  the  Federal  Trade  Commis- 
sion Act.  15  U.S.C.  §  45  et  seq.  prohibit  nu- 
merous trade  practices  which  have  anticom- 
petitive effects  on  business. 

'"'See,  e.g..  Manpower,  Inc.,  R.  V,  2617, 
"We  object  to  this  attempt  to  place  franchi- 
sors in  the  compromising  position  of  having 
to  choose  between  self-incrimination  and 
the  commitment  of  an  unfair  trade  prac- 
tice." Describing  the  rule's  requirements  to 
disclose  information  under  §§436.1(a)(10), 
436.1(a)(ll),  and  436.1(a)(l3)  of  the  revised 
proposed  rule  as  "not  fair  and  grassly  in- 
equitable," Manpower  explains  that  "corpo- 
rations are  not  afforded  the  protection  of 
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provide  prospective  franchisees  with 
the  information  necessary  to  enable 
the  making  of  an  informed  decision  as 
to  whether  to  enter  into  a  franchise 
relationship,  the  Commission  consid- 
ers disclosure  of  such  materiad  infor- 
mation essential.  In  this  regard,  the  le- 
gality of  a  particular  act  or  practice  is 
therefore  not  at  issue  with  respect  to 
the  obligations  of  a  franchisor  and 
franchise  brokers  to  comply  with  the 
provisions  of  the  rule. 

M.  PREEMPTION— (NOTE  2) 

1.  In  General. 

Note  2  establishes  the  effect  of  this 
rule  on  State  laws,  mimicipal  ordin- 
ances, and  other  local  regulations  con- 
cerning franchising.  During  the  period 
for  comment  on  the  first  proposed 
rule,*"  some  franchisors  questioned 
the  authority  of  the  Commission  to 
preempt  State  or  local  laws.  These 
comments  "*  were  made  before  the 
Commission's  authority  to  issue  sub- 
stantive trade  regulation  rules  had 
been  affirmed  by  court  decision.^ 
Subsequent  thereto,  in  response  to  the 
request  for  conunent  on  the  revised 
proposed  rule,  certain  franchisors  con- 
tinued to  assert  that  the  Commission 
was  without  power  to  Issue  the  rule  in 
question."*  It  is  now  clear,  however, 
that  Commission  trade  regulation 
rules  have  the  force  and  effect  of  Fed- 
eral law  and.  Uke  other  Federal  sub- 
stantive regulations,  preempt  State  or 
local  laws  to  the  extent  these  laws 
conflict.'"*  The  relevant  judicial  deci- 


the  fifth  amendment  to  the  Constitution, 
and  are  not  granted  immunity  in  any  result- 
ing legal  proceeding  under  the  immunity 
provisions  of  the  Organized  Crime  Control 
Act  of  1970  (pt.  V,  title  18.  United  States 
Code)."  The  Commission  believes,  however, 
that  the  absence  of  criminal  immunity  for 
corporations  should  play  no  role  in  deter- 
mining whether  material  information 
should  be  disclased  to  prospective  franchi- 
sees. While  the  rule  does  not  seek  to  evalu- 
ate the  legality  of  a  practice,  the  Commis- 
sion believes  it  clearly  contrary  to  the  public 
interest  to  excuse  disclosure  on  the  basis 
that  certain  acts  or  practices  are  unlawful. 

'"Nov.  11.  1971  Feb.  12,  1972,  pursuant  to 
the  notice  in  36  FR  21607  ^Nov.  11.  1971).  at- 
tached hereto  as  app.  B. 

'"See.  e.g..  Ford  Motor  Co.,  R.  III.  659  60; 
Bernard  Browning.  General  Business  Serv- 
ices. Tr.  340:  Sheraton  Inn.  Inc..  R.  III.  1359; 
and  Ralph  Jones,  Budget  Rent-A-Car  Corp.. 
Tr.  804. 

^National  Petroleum  Refiners  Associ- 
ation v.  FTC.  482  F.  2d  672  (DC.  Cir.  1973), 
cert,  denied.  415  U.S.  (951  (1974). 

"»For  such  comments,  see,  e.g.,  Exxon,  R. 
V,  1224;  Shell.  R.  V,  2358;  and  Atlantic  Rich- 
field, R.  V.  1994. 

""•See  §  202(a)  of  Magnuson-Moss  Warran- 
ty-Federal Trade  Commission  Improvement 
Act  (Pub.  L.  93-637)  enacting  a  new 
§  18(a)<l)(b)  of  the  Federal  Trade  Commis- 
sion Act,  and  see,  e.g..  Free  v.  Bland,  369 
U.S.  663  (1962);  Public  Utilities  Commission 
of  California  v.  United  States.  355  U.S.  534 
(1958);  Leslie  Miller,  Inc.  v.  Arkansas,  352 
U.S.  197  (1956);  and  Standard  Oil  Co.  v. 
Footnotes  continued  on  next  page 
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sions  clearly  Indicate  two  circum- 
stances in  which  Federal  law  preempts 
conflicting  State  or  local  legislation, 
namely:  (1)  When  the  State  legislation 
frustrates  the  full  effectiveness  of  the 
Federal  legislation  *"  or  (2)  when  com- 
pliance with  both  laws  is  a  physical 
impossibility."* 

In  formulating  this  rule,  the  Com- 
mission has  considered  the  viability  of 
three  courses  of  action  urged  upon  it 
regarding  preemption:  (1)  Total  pre- 
emption of  State  and  local  laws,  (2) 
preemption  of  State  laws  or  local  regu- 
lations which  conflict  with  the  Com- 
mission's nile,  and  (3)  preemption  of 
conflicting  State  or  local  laws  only 
when  the  latter  do  not  provide  as 
much  protection  to  franchisees  as  the 
Commission  rule.  The  Commission  has 
determined  that  the  third  alternative 
would  best  serve  the  public  interest. 
The  following  discussion  of  each  possi- 
bility explains  the  reasons  for  this 
conclusion. 

a.  Total  preemption  of  State  and 
local  laws.  Not  surprisingly.  State  and 
local  government  officials  who  com- 
mented in  reponse  to  the  proposed 
versions  of  the  rule  were  generally  op- 
posed to  having  the  Commission  pre- 
empt laws  of  their  State.«»  Pranchi- 
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sees  generally  agreed  with  these  offi- 
cials and  argued  against  total  preemp- 
tion."" On  the  other  hand,  franchi- 
sors' conunents  were  overwhelmingly 
in  favor  of  total  preemption.^"  In  gen- 


Footnotes  continued  from  last  page 
Johnson,  316  VS.  481  (1942).  As  expressly 
noted  by  one  court:  "It  has  long  been  held 
that  a  regulation  by  a  department  of  the 
Government  addressed  to  and  adapted  to 
the  enforcement  of  an  Act  of  Congress,  the 
administration  of  which  is  confided  to  such 
department,  has  the  force  and  effect  of  law. 
Further,  one  of  the  pillars  of  our  republican 
form  of  government,  built  upon  the  suprem- 
acy clause  of  the  U.S.  Constitution  and  first 
enunciated  by  the  U.S.  Supreme  Court  in 
McCulloch  V.  Maryland.  4  Wheat.  316,  4  L. 
Ed.  579  (1819).  is  that  when  State  and  Fed- 
eral laws  conflict,  the  State  law  must  fall." 
Brown  V.  Bates,  316  P.  Supp.  897.  902  (N.D. 
Ohio  1973). 

"'See.  e.g..  Perez  v.  Campbell  402  U.S.  632 
(1971);  Florida  Lime  and  Avocado  Growers 
V.  Paul  373  U.S.  132  (1963):  and  Hines  v.  Da- 
vidowitz.  312  UJ5.  52.  67  (1941).  In  Perez  v. 
Campbell,  supra,  the  Supreme  Court  402 
U.S.  at  652.  noted  that:  "The  controlling 
principle  (is)  that  any  State  legislation 
which  frustrates  the  full  effectiveness  of 
Federal  law  is  rendered  invalid  by  the  su- 
premacy clause." 

™*See,  e.g..  Florida  Lime  and  Avocado 
Growers  v.  Paul  supra,  at  142-143  (1963); 
and  Royal  CHI  Corporation  v.  F.T.C..  262  P. 
2d  741.  743  (4th  Cir.  1950). 

""When  the  first  proposed  rule  was  com- 
mented upon,  a  number  of  State  authorities 
addressed  the  question  of  preemption.  The 
California  Attorney  General  stated  that 
Federal  legislative  attention  should  be  invit- 
ed to  the  question  of  Federal  preemption  in 
the  field  of  franchise  regulation  (R.  II, 
2581).  The  Kansas  Office  of  the  Securities 
Commissioner  stated  that  the  FTC  rule 
should  not  foreclose  State  regulation, 
saying  it  is  necessary  for  the  State  to  govern 
circumstances  peculiar  to  that  particular 
body  politic.  It  also  emphasized  the  ability 
of  State  agencies  to  Investigate  and  pros- 
ecute more  closely  in  a  particular  region  (R. 


n,  2683).  The  Oregon  Department  of  Jus- 
tice advised  that  it  appears  most  desirable 
that  the  rule  expressly  state  that  it  does  not 
intend  to  abrogate  or  supersede  State  laws 
which  impose  the  same  or  more  stringent 
requirements  upon  those  offering  franchises 
for  sale  within  the  State  (R.  II,  6).  The  At- 
torney General  of  the  State  of  Washington 
commented  that  even  though  the  proposed 
PTC  regulations  would  not  in  his  view  pre- 
empt State  law.  they  should  be  made  as  ef- 
fective as  Washington  law  so  that  a  strong 
and  uniform  standard  would  apply.  In  addi- 
tion, he  urged  that  any  Federal  regulation 
not  preempt  more  stringent  State  laws  (R. 
II.  3763).  Metropolitan  Dade  County.  Pla.. 
asked,  however,  that  the  rule  be  drawn  to 
supersede  State  laws  and  regulations  which 
are  less  stringent  than  or  materially  differ- 
ent from  the  rule  (R.  n,  2581).  Mrs.  Virginia 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs,  also  commented  on 
this  question,  indicating  that  she  was  in 
favor  of  the  rule  not  abrogating  or  supersed- 
ing State  laws  imposing  similar  or  more 
stringent  requirements  (R.  11.  4718). 

""See.  e.g.,  Schwartz  and  Snyder,  repre- 
senting franchisees,  R.  II,  7;  National  Auto- 
mobUe  Dealers  Assoc..  R.  FV.  2154. 

'"During  the  round  of  comments  on  the 
first    proposed    rule,    franchisors    strongly 
argued  in  favor  of  the  Conunission  com- 
pletely preempting  State  laws.  For  example, 
Watkins    Products.    Inc.,    stated    that    the 
Commission    rule   should   supersede   State 
laws    imposing    similar    obligations    upon 
franchisors  (R.  III.  79).  The  Ford  Motor  Co. 
argued  that  Federal  laws  should  preempt 
those  of  the  SUtes  (R.   Ill,  659-60).  Mr. 
Edward  A.  Smith  of  H.  &  R.  Block  testified 
that  regulation  of  such  activities,  to  be  ef- 
fective, should  be  the  responsibility  of  the 
Federal  Government  alone,  and  the  stated 
intent,    purpose,    and    effect    of    the    rule 
should  be  one  of  preemption  of  the  numer- 
ous   and,    in    many    instances,    conflicting 
State  regulations  and  statutes  concerning 
franchising  (Tr.  718).  Leonard  Rawls.  Jr..  of 
Hardees  Pood  Systems.  Inc..  also  pleaded 
for  controls  which  would  be  effective  in  all 
of  the  50  States.  He  testified  (Tr.  754):  "We 
feel  that  it  is  imperative  that  a  national  set 
of  rules  be  established  to  transcend  a  patch- 
work of  SUte  legislation.  We  cannot  possi- 
bly   function    efficiently    within    different 
rules  in  different  localities  •  •  '.  We  are 
pleading  for  the  same  regulatory  controls  in 
each  of  the  50  States.  This  is  so  essential 
that  we  endorse  the  commitment  of  the 
Federal  Trade  Commission  and  other  bodies 
of  government  in  producing  this  beneficial 
effect— that  of  clarifying  the  operating  rules 
so  that  we  can  conduct  business  fairly,  sen- 
sibly and  consistently  in  Minnesota  as  well 
as  in  Florida." 

See  also  Gamble-Skogmo.  Inc.,  R.  Ill,  177; 
McDonalds  Corp.,  R.  Ill,  1519-20;  Manpow- 
er, R.  Ill,  1407;  Sol  Edidin,  Hertz  System, 
Inc.,  Tr.  812;  David  I.  Schaffer,  Avis  Rent-A- 
Car  System,  Tr.  822;  Herbert  L.  Gran,  Sir 
George's  Inc.,  Tr.  1024;  Homer  Staves, 
Kampgrounds  of  America,  Tr.  1571;  Travel 
Lodge  International,  Inc.,  R.  HI,  1351.  The 
U.S.  Chamber  of  Commerce  also  argued  in 
favor  of  total  preemption.  R.  III.  1080  and 
Tr.  593.  I 


end  they  sought  relief  from  different 
and  sometimes  conflicting  laws  in  dif- 
ferent localities.*"  Some  franchisors 
argued  that  the  role  of  Federal  regula- 
tion is  to  provide  a  uniform  set  of 
laws."*  Some  also  argued  the  Impor- 
tance of  avoiding  dissimilar  regulation 
of  government  with  resulting  parallel 
and  duplicate  regvQations."* 

The  Commission  has  concluded  that 
the  franchisors'  arguments  in  favor  of 
total  preemption  do  not  present  a  per- 
suasive case  with  respect  to  this  specif- 
ic rule.  Franchisors'  strongest  argu- 
ments for  a  Commission  rule  totally 
preempting  State  and  local  regulations 
would  be  the  existence  of  duplicate  or 


When  the  record  was  reopened  for  com- 
ments on  the  revised  proposed  rule,  franchi- 
sors again  made  their  case  for  Federal  pre- 
emption of  State  laws  governing  franchi- 
sors. This  time  comment  focused  on  the  lan- 
guage of  Note  2  of  the  proposed  rule  which 
provided  only  for  superseding  directly  in- 
consistent State  laws. 

Standard  Oil  of  California  argued  at  R.  V. 
2411-12:  "If.  as  this  note  suggests.  State 
laws  can  continue  to  require  franchisors  to 
make  disclosures  to  the  prospective  franchi- 
see which  are  not  (directly  inconsistent) 
with  the  provisions  of  the  rule,  whatever 
that  may  mean,  franchisors  will  probably  be 
confused.  One  of  the  chief  purposes  and 
values  of  Federal  regulation  in  an  area  such 
as  franchising  would  be  to  provide  a  uni- 
form standard  of  conduct  throughout  the 
entire  scope  of  Interstate  commerce.  We 
therefore  suggest  that  Note  2  be  revised  to 
assure  that,  where  applicable,  the  rule  will 
supersede  State  and  local  regulation  of  fran- 
chise disclosures." 

Avis'  arguments  were  similar  (R.  V,  1699): 
"Avis  continues  to  believe  strongly  that  any 
rule  issued  in  this  field  by  the  PTC  should 
supersede  and  preempt  all  State  laws  deal- 
ing with  the  subject  of  franchise  issuance 
and  disclosure.  Only  in  this  way  can  we 
avoid  having  to  comply  with  a  multitude  of 
conflicting  State  requirements,  now  existing 
and  to  be  adopted.  A  uniform  Federal  rule  is 
the  only  logical  method  by  which  a  national 
franchisor  can  be  expected  to  be  fully  cogni- 
zant of  all  requirements  pertaining  to  fran- 
chises. Even  If  the  State  law  is  less  strin- 
gent, its  mode  of  compliance  will  be  differ- 
ent and  require  special  forms  and  proce- 
dures." 

H.  &  R.  Block  said  (R.  V,  633-4):  "Note  2 
to  the  proposed  nde  states  that  the  rule  is 
not  Intended  to  armul  or  exempt  any 
franchisor  from  complying  with  the  laws  of 
any  State  or  subdivision  thereof  regarding 
franchising.  On  behalf  of  Block,  whose  fran- 
chise operations  are  national  In  scope,  we 
take  strong  exception  to  this  aspect  of  the 
proposed  rule  in  falling  to  preempt  the  nu- 
merous and  often  conflicting  State  statutes 
and  regulations  regarding  franchising.  It  is 
the  responsibility  of  the  National  Govern- 
ment to  provide  uniform  and  well-defined 
standards  for  matters  such  as  franchising 
which  are  clearly  national  in  concern.  We 
strongly  urge  the  Commission  to  reconsider 
the  policy  of  the  proposed  rule  toward  pre- 
emption." 
"'See.  e.g.,  H.  &  R.  Block  and  Avis,  supra. 
"'See,  e.g..  Standard  OU  of  California,  R. 
V.  2411. 

"*See,  e.g..  International  Franchise  Asso- 
ciation, R.  V,  2059-60. 
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conflicting  requirements  or  the  need 
for  imiformity.  Neither  argument  is 
applicable  to  the  final  version  of  the 
rule.  First,  this  rule  Will  not  result  in 
duplicate  or  conflicting  requirements, 
even  though  it  will  result  in  require- 
ments for  franchisors  in  addition  to 
those  which  currently  exist  on  the 
State  or  local  level.  There  will  be  no 
conflicting  set  of  regulations,  however, 
because  the  rule  will  preempt  conflict- 
ing and  less  stringent  State  and  local 
laws.  When  State  or  local  laws  are  pre- 
empted by  the  rule,  the  Federal  law 
will  take  their  place  to  the  extent  of 
the  conflict.  In  so  far  as  State  or  local 
laws  are  not  preempted,  there  will  be 
concurrent  regulation,  but  with  only 
one  standard,  which  will  be  an  amalga- 
mation of  the  Federal,  State,  and  local 
laws.  Since  there  will  be  only  one 
standard,  there  will  not  be  a  duplicate 
or  conflicting  set  of  regulations  for 
franchisors. 

The  franchisors'  argiunents  for  uni- 
formity raise  perhaps  better  argu- 
ments in  favor  of  Federal  preemption. 
However,  this  uniformity  already 
exists  in  large  measure  because  the 
States  which  have  legislation  requir- 
ing disclosure  by  franchisors  accept 
compliance  with  the  Uniform  Fran- 
chise Offering  Circular  ( 'UFOC")  as 
compliance  with  their  respective  laws. 
The  Commission  also  will  accept  com- 
pliauice  with  the  UFOC  as  compliance 
in  large  part  with  this  rule. 

For  these  reasons,  the  Commission 
believes  that  total  preemption  of  State 
and  local  laws  is  not  necessary  for 
franchisors  to  comply  with  the  appli- 
cable regulations.  On  the  other  hand, 
total  preemption  would  adversely 
affect  the  ability  of  those  State  and 
local  governments  from  effectively 
regulating  franchise  disclosure  to 
insure  fair  dealings  in  connection  with 
the  sale  of  franchises.  A  number  of 
States  have  adopted  uniform  regula- 
tions requiring  certain  disclosures  by 
franchisors  and  it  is  very  likely  that 
more  States  will  enact  similar  legisla- 
tion. If  the  Federal  Trade  Commission 
occupied  this  field,  valuable  State  and 
local  law  enforcement  would  be  lost. 
In  the  Commission's  view,  the  public 
interest  will  be  served  best  in  this  in- 
stance by  the  coordinated  efforts  of 
the  Federal  Ti-ade  Commission  and 
the  States  in  concurrent  regulation  of 
franchisors. 

The  Commission,  therefore,  con- 
cludes that  total  preemption  under 
this  rule  does  not  best  serve  the  public 
interest.  Note  2  of  the  rule  therefore 
provides  that  there  is  no  inconsistency 
between  the  Commission's  rule  and 
any  State  or  local  action  which  pro- 
vides the  same  or  greater  protection  to 
prospective  franchisees 

b.  Preemption  of  State  laws  or  local 
regulations  which  conflict  with  the 
Commission's  rule.  Note  2  as  set  forth 


in  the  revised  proposed  rule  provided 
that  the  rule  would  supersede  incon- 
sistent State  laws  or  ordinances  of 
State  political  subdivisions.  ="'  Com- 
ments on  the  public  record  suggested 
that  the  language  of  the  revised  pro- 
posed rule  was  too  extensive  in  that  it 
appeared  to  preempt  State  laws  which 
were  more  stringent  and  which  result- 
ed in  greater  protection  for  prospec- 
tive franchisees.  For  example,  the 
Pennsylvania  Attorney  General's 
Office  expressed  the  need  for  a  rule 
which  would  allow  States  to  give  more 
protection  to  consumers."* 

None  of  the  parties  commenting  on 
the  proposed  franchise  rule  suggested 
a  rule  which  would  result  in  preemp- 
tion of  State  or  local  law  in  the  c:ase  of 
conflict  without  reference  as  to  wheth- 
er such  State  or  local  law  provides  the 
same  or  greater  consumer  protection. 
As  noted  previously,  the  judicial  prece- 
dent in  this  area  indicates  that  the 
Commission  may  have  the  authority 
to  promulgate  such  a  rule.  However, 
the  Commission  does  not  believe  that 
such  a  rule  is  in  the  public  interest  in 
this  instance. 

The  Commission  in  providing  for 
concurrent  jurisdiction  in  this  area  be- 
lieves that  the  States  should  be  able  to 
enact  legislation  which  will  provide  for 
greater  protection  for  franchisees 
than  that  provided  by  the  rule.  Thus, 
the  Commission  has  decided  not  to 
adopt  the  language  of  the  revised  pro- 
posed franchise  rule. 

c.  Preemption  of  conflicting  State  or 
local  laws  only  when  such  laws  do  not 
provide  as  much  protection  to  the 
franchisee.  Based  upon  the  record  in 
this  proceeding,  the  Commission  has 
determined  that  the  third  alternative 
is  best  suited  to  serve  the  public  inter- 
est. The  franchise  rule  dop  not  pre- 
empt State  or  local  regulations  which 
are  consistent  with  this  rule.  More- 
over, the  rights  or  remedies  provided 
to  consumers  by  State  law,  municipal 
ordinance,  or  other  local  regulation 
will  not  be  armuUed  or  diminished  "if 
the  protection  is  equal  to  or  greater 
than"  that  provided  by  the  rule. 

Prospective  franchisees  may  obtain 
greater  protection  from  State  or  local 
laws  in  the  following  ways.  First,  the 
State  law  or  local  regulation  can  reach 
beyond  the  scope  of  the  Commission's 
rule,  requiring,  for  instance,  franchi- 
sor disclosures  which  are  additional  to, 
but  not  in  conflict  with,  those  required 
by  the  rule."'  Second,  provisions  of 


State  or  local  law  may  provide  for 
greater  protection  to  prospective 
franchisees  even  where  such  provi- 
sions technically  "conflict"  with  those 
of  the  rule. 

Note  2  gives  two  examples  of  provi- 
sions of  State  or  local  law  which  might 
provide  for  greater  protection  for  pros- 
pective franchisees  and  which,  there- 
fore, would  not  be  superseded  by  the 
rule,  i.e.,  those  which  require  more 
complete  recordkeeping  by  the 
franchisor  and  those  which  require 
the  disclosure  of  more  information  to 
the  franchisee.  While  these  are  two 
important  examples,  they  are  not  In- 
tended to  limit  in  any  way  the  kinds  of 
situations  in  which  State  laws  or  local 
regulations  may  provide  more  protec- 
tion to  consumers.  Because  the  rule 
will  allow  State  and  local  go\eniments 
to  enact  new  legislation  or  to  modify 
their  existing  legislation,  it  would  be 
difficult  to  anticipate  the  precise  form 
which  such  State  or  local  laws  may 
take."' 

The  primary  reason  for  the  choice  of 
a  rule  which  creates  a  dual  system  of 
Federal  and  State  regulation  in  the 
franchise  area  is  the  Commission's 
desire  to  provide  for  maximum  protec- 
tion to  prospective  franchisees.  The 
Commission  believes  that  It  is  possible 
for  State  and  local  governments  to 
enact  franchise  measures  which  pro- 
vide for  greater  protection,  either  be- 
cause these  governments  are  able  to 
all(x:ate  greater  resources  to  enforce- 
ment efforts  in  this  area  or  because 
these  governments  might  uncover 
problems  and  devise  solutions  which 
are  unknown  at  this  time.  The  Com- 
mission therefore  finds  that  it  is  In  the 
public  interest  to  give  State  and  local 
governmental  authorities  as  much 
flexibility  as  is  possible  in  franchise 
regulation  without  damaging  the  force 
and  effect  of  the  Commission  rule. 

The  Commission  is  aware  that  in 
providing  for  this  kind  of  flexibility,  it 
Is  also  creating  the  possibility  of  dis- 
agreement regarding  the  effect  of  the 
Commission's  rule  on  State  laws.  For 
instance.  State  or  local  officials  might 
Interpret  certain   provisions  of  their 


'"■App.  C.  The  text  of  this  version  was  as 
follows:  "This  rule  will  not  be  construed  to 
annul,  or  exempt  any  franchisor  from  com- 
plying with,  the  laws  of  any  State,  or  of  the 
ordinances  of  political  subdivisons  thereof, 
regulating  franchising  except  to  the  extent 
that  such  laws  or  ordinances  are  directly  In- 
consistent with  the  provisions  of  the  rule." 

'■'This  was  the  approach  taken  by  the 
first  proposed  rule.  Appendix  B. 

'"Other  examples  are  State  registration 
of  franchise  offerings  or  criminal  law  provi- 


sions. Thus,  the  States  may  be  in  a  position 
to  enforce  their  laws  in  ways  that  the  Com- 
mission is  not. 

""When  some  but  not  all  provisions  of 
State  or  local  laws  are  inapplicable  because 
they  have  been  superseded  by  provisions  of 
the  rule,  the  remaining  provisions,  or  por- 
tions of  such  provisions,  which  have  not 
been  superseded  retain  their  full  force  and 
effect.  The  stated  result  is  based  upon  es- 
tablished legal  principles  regarding  the  pre- 
emptive effect  of  Federal  laws  on  State  or 
local  laws.  The  Commission  believes  it  im- 
portant to  emphasize  that  partial  preemp- 
tion will  not  render  the  entirety  of  a  State 
or  local  law  null  and  void.  It  is  vital  to  the 
concept  of  concurrent  regulation  that  State 
and  other  local  governments  retain  the  abil- 
ity to  enforce  their  laws  to  the  extent  these 
laws  are  not  preempted. 
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laws  as  providing  greater  protection  to 
consumers,  although  the  Commission 
disagrees.  The  Commission,  therefore, 
invites  any  State  which  proposes  to 
enact  legislation  inconsistent  with  the 
rule  to  obtain  from  the  Commission  an 
interpretation  of  the  effect  of  the 
Commission's  rule  on  such  legislation 
before  such  legislation  becomes  effec- 
tive. This  request  for  a  Commission 
opinion  is  particularly  appropriate 
since  the  Commission's  franchise  rule 
has  the  full  force  and  effect  of  Federal 
law  and.  except  as  the  rule  otherwise 
provides,  supersedes  inconsistent  State 
and  local  laws. 

If  the  Commission  finds  that  concur- 
rent jurisdiction  in  this  area  results  in 
confusion,  the  Commission  may  find  it 
necessary  to  amend  this  rule  to  pro- 
vide that  State  law  which  is  in  any 
way  inconsistent  with  the  rule  is  pre- 
empted, or  that  it  is  inapplicable  to 
franchisors  in  compliance  with  the 
rule  until  the  Commission  has  deter- 
mined pursuant  to  a  State  petition 
that  inconsistent  State  law  provides 
the  same  or  greater  protection  to  con- 
sumers."* 

The  Commission  is  presently  reluc- 
tant to  adopt  either  of  these  courses, 
however,  unless  it  appears  that  con- 
current jurisdiction  with  the  States 
frustrates  the  effectiveness  of  the 
rule.  The  Commission  is  hopeful  that 
continued  cooperation  with  the  States 
in  the  dual  regulation  of  franchisors 
will  remain  the  best  possible  means  of 
regulating  franchisors  for  the  maxi- 
mum protection  of  prospective 
franchisees.  Such  dual  regulation  can 
be  seen  both  where  franchisors  fail  to 
comply  with  the  rule— in  cases  where 
State  and  local  law  remain  in  effect— 
and  in  the  interrelationship  of  the 
provisions  of  the  rule  and  those  of 
State  and  local  law  which  provide  for 
equal  or  greater  consumer  protection. 


"'This  latter  situation  is  similar  to  the 
provisions  of  §§111  (b)  and  (c)  of  the  Mag- 
nuson-Moss  Warranty-Federal  Trade  Com- 
mission Improvement  Act.  Pub.  L.  93-637. 
relating  to  warranties  of  consumer  products. 
Provisions  of  State  laws  which  come  within 
the  scope  of  certain  provisions  of  that  Act, 
but  are  not  identical  to  those  provisions,  are 
not  applicable  to  the  warrantor  who  is  in 
compliance  with  those  sections  of  the  Act 
unless  the  Commission  has  determined 
upon  application  from  the  State  and  pursu- 
ant to  the  provisions  of  §111  of  that  Act 
that  the  State  laws  provide  more  protection 
to  consumers.  If  the  Commission  makes 
that  determination,  the  State  laws  will  ef- 
fectively be  applicable  for  as  long  as  the 
State  continues  to  effectively  enforce  the 
provision  of  its  law.  A  similar  approach  was 
also  adopted  in  the  Consumer  Products 
Safety  Act,  15  U.S.C.  §2074  (1972).  In  this 
regard,  in  commenting  on  the  proposed  rule. 
Dart  Industries  recommended  preemption 
unless  the  Commission  found  after  applica- 
tion to  the  Commission  by  the  State,  that 
the  State  law  or  regulation  is  as  effective  or 
more  effective  than  the  Commission's  rule 
protecting  prospective  franchisees.  R.  Ill, 
261. 


lULES  AND  REGULATIONS 

2.  Uniform  Franchise  Offering  Cir- 
cular. On  August  22.  1974,  the  Com- 
mission published  for  comment  its  re- 
vised proposed  franchise  disclosure 
rule  (Appendix  C).  On  August  24, 
1974,  the  Midwest  Securities  Commis- 
sioners Association  ^^  adopted  its 
"final  draft"  of  the  Uniform  Franchise 
Offering  Circular  CUFOC")."'  It  was 
the  intent  of  those  States  participat- 
ing that  each  accept  filing  on  the 
UFOC  form  as  satisfactory  compliance 
with  their  various  State  franchise  dis- 
closure laws.  The  UFOC  form  was  de- 
veloped to  bring  together  the  best  fea- 
tures of  the  disclosure  laws  and  regu- 
lations of  the  various  States  that 
worked  together  to  develop  it. 

Subsequent  to  August  1974,  Commis- 
sion staff  and  the  members  of  the 
Midwest  Securities  Commissioners  As- 
sociation met  together  over  a  course  of 
months  in  an  attempt  to  achieve  fur- 
ther uniformity  by  conforming,  inso- 
far as  possible,  the  disclosure  require- 
ments of  the  UFOC  and  those  of  the 
revised  proposed  rule.  Following  these 
meetings  the  Midwest  Securities  Com- 
missioners Association  adopted  a  re- 
vised version  of  the  UFOC."'  The  re- 
vised UFOC.  which  became  effective 
on  September  2.  1975,  is  accepted  in 
satisfaction  of  the  disclosure  require- 
ments of  14  States  '*^  which  currently 
have  franchise  disclosure  or  registra- 
tion laws. 

The  revised  UFOC  is  not  identical  to 
the  rule  adopted  herein,  but  is  sub- 
stantively similar  in  content.  There 
are  some  differences  in  language  on 
similar  points."*  There  are  certain 
areas  in  which  the  UFOC  requires 
more  disclosure  than  the  Commis- 
sion's rule,"*  and  certain  areas  where 
the  Comnussion's  rule  requires  more 


•  ""This  organization  is  made  up  of  the  se- 
curities laws  administrators  from  the  States 
of  Arkansas,  Arizona,  California.  Colorado. 
Idaho.  Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky. Michigan.  Minnesota.  Missouri.  Ne- 
braska. New  Mexico.  North  Dakota.  Ohio. 
Oklahoma.  Oregon.  South  Dakota.  Texas. 
Utah.  Washington.  Wisconsin,  and  Wyo- 
ming. 

»='The  securities  laws  administrators  of 
the  various  States  were  the  most  appropri- 
ate group  to  unite  together  to  adopt  a  uni- 
form franchise  disclosure  form.  This  group 
also  has  devised  a  uniform  securities  regis- 
tration form.  As  the  State  administrators 
entrusted  with  enforcement  of  the  various 
State  franchise  laws,  they  were  the  logical 
focus  to  attempt  to  achieve  uniformity  in 
franchise  disclosure. 

""A  copy  of  the  revised  version  of  the 
UFOC  is  appended  hereto  as  app.  A. 

"^California.  Hawaii.  Illinois.  Indiana. 
Maryland.  Michigan.  Minnesota.  Oregon. 
North  Dakota.  South  Dakota.  Washington. 
Wisconsin,  Rhode  Island,  and  Virginia. 

'"Compare  §  436.1(a)  (16)  of  the  rule  with 
par.  (20)  of  the  UFOC  in  app.  A  hereto. 

=**  Compare  the  requirement  in  par.  (3)  of 
the  UFOC  that  the  litigation  history  of 
"predecessor"  corporations  be  disclosed  with 
§  436.1(a)  (4)  of  the  rule. 


disclosure  than  the  UFOC. "'Both  for- 
mulations were  adopted  to  achieve  the 
same  end  result,  although  a  slightly 
different  format  was  used  in  each. 
Further,  the  Commission  fully  realizes 
that  State  and  local  enforcement  of 
such  provisions  is  an  effective  means 
of  protecting  consumers  from  unfair 
and  deceptive  business  practices  in  the 
franchise  area. 

The  Commission  has  thoroughly 
analyzed  the  UFOC  in  comparison  to 
the  rule.  While,  as  noted  above,  the 
two  are  not  identical  in  language,  the 
disclosures  required  by  comparable 
provisions  are  in  many  instances  iden- 
tical."' In  other  instances,  the  UFOC 
provides  for  disclosures  in  addition  to 
those  required  by  the  rule.""  The 
Commission  does  not  consider  those 
instances  where  the  rule  requires  more 
disclosure  than  the  UFOC  to  be  a  sig- 
nificant loss  of  information  to  prospec- 
tive franchisees  since,  viewed  as  a 
whole,  the  Commission  finds  compli- 
ance with  the  UFOC  disclosures  re- 
sults in  protection  to  prospective 
franchisees  equal  to  or  greater  than 
that  provided  by  this  rule.'» 

The  consequence  of  that  finding  is 
as  follows:  In  order  to  comply  with  the 
rule  a  franchisor  is  required  to  follow 
the  specific  format  set  forth  (1)  In  the 
rule,  or  (2)  in  the  UFOC  as  appended 
hereto."*  A  franchisor  is  not  permit- 
ted, however,  to  "pick  and  choose"  be- 
tween the  requirements  of  the  two 
forms,  since  this  would  almost  certain- 
ly result  in  less  protection  to  the  con- 
sumer. Further,  the  Commission's  de- 
cision to  allow  compliance  with  the 
rule  through  a  form  of  filing  proposed 
by  the  States  is  not  to  be  interpreted 
as  Conxmission  deferral  to  State  law 
enforcement."* 


»»See.  e.g.,  §436.1(a)(16)(ii)  of  the  rule  for 
which  there  is  no  specific  UFOC  counter- 
part. 

"'  In  this  regard  such  provisions  therefore 
provide  "protection  equal  to  *  *  •  that  pro- 
vided by  this  rule"  and  are  not  preempted 
by  its  provisions. 

""Such  provisions  thus  provide  prospec- 
tive franchisees  with  "protection  •  •  •  great- 
er than  that  provided  by  this  rule"  and  are 
not  therefore  preempted.  This  is  not  to  say 
that  in  no  instance  wliere  additional  disclo- 
sures are  required  would  there  ever  be  pre- 
emption. If.  for  example,  the  additional  dis- 
closures were  quite  voluminous,  this  might 
frustrate  the  intent  of  the  rule  and  thus  not 
provide  greater  protection  to  consumers. 
This  is  not  that  case. 

'"Thus,  in  effect,  the  Commission  is 
hereby  providing  an  "advance  advisory  opin- 
ion" as  to  the  application  of  this  Note  to  the 
UFOC. 

""Note  that  many  franchisors  urged  such 
a  result.  See,  e.g..  International  Franchise 
Association.  R.  V.  2091-2.  In  the  alternative, 
the  Commission  will  consider  applications 
from  States  concerning  whether  their 
format  meets  the  requirements  of  Note  2. 

"'As  stated  supra,  however,  a  franchisor 

will  not  be  deemed  to  comply  with  the  rule 

where  it  follows  a  UFOC  format  which  ref- 

Footnotes  continued  on  next  page 
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The  Commission  is  expressly  provid- 
ing for  conctirrent  jurisdiction  be- 
tween the  Commission  and  the  States. 
In  appropriate  instarices  l)oth  State 
and  Commission  actions  would  be  war- 
ranted against  a  particular  franchisor. 
In  other  instances,  one  or  the  other 
would  take  the  lead.  In  any  event,  the 
Commission's  acceptance  of  the  UFOC 
form  does  not  and  is  not  intended  to 
deprive  it  of  its  responsibility  to  deter- 
mine whether  particular  franchisors 
have  complied  with  the  rule."' 

Chapter  VI.— Severability.  Section 
436.3 

Section  436.3  of  the  rule  provides 
that  in  the  event  any  particular  provi- 
sion or  part  of  any  provision  of  the 
rule  or  its  application  is  held  invalid, 
such  provision  or  part  thereof  shall  be 
severed  from  the  remaining  valid  pro- 
visions of  the  rule.  As  a  result,  the  ap- 
plicability of  the  rule  to  persons  in  or 
affecting  commerce  is  not  intended  to 
be  affected  by  a  judicial  determination 
that  any  single  provision  (or  part 
thereof)  of  the  rule  is  invalid.  The 
Commission  believes  the  inclusion  of 
such  a  severability  clause  to  be  impor- 
tant to  the  effective  functioning  of  the 
rule  and  in  the  public  interest. 

Chapter  VII.— Implied  Right  of 
Private  Action 

The  Commission  believes  that  the 
courts  should  and  will  hold  that  any 


Footnotes  continued  from  last  page 
erences  State  or  local  law  which  does  not 
result  In  equal  or  greater  franchisee  protec- 
tion than  that  provided  by  the  rule.  In 
other  words,  the  Commission  views  compli- 
ance with  the  UFOC  form  as  compliance 
with  the  rule— within  the  confines  of  the 
discussion  within  note  232.  Infra.  The  Com- 
mission will  not  accept  as  compliance,  and 
the  rule  does  not  permit,  franchisor  conduct 
or  disclosures  which  meet  the  requirements 
of  State  law  that  is  Inconsistent  with  the 
rule,  in  that  it  falls  to  provide  for  equal  or 
greater  protection. 

"'It  should  also  be  emphasized  that  the 
Commission  s  acceptance  of  the  UFOC  as  an 
alternate  form  of  compliance  with  the  pro- 
visions of  §  436.1(a)  Of  the  rule  and,  if  earn- 
ings statements  or  forecasts  are  made,  with 
§§  436.1(b)  and  436.1(c)  does  not  apply  to 
issues  not  addressed  by  the  UFOC,  but  con- 
tained in  the  rule.  Specifically,  the  follow- 
ing five  requirements  are  not  addressed  by 
the  UFOC  and  must  be  complied  with  even 
where  the  UFOC  alternate  is  chosen:  The 
"triggering  mechanisms"  governing  the 
timing  of  the  disclosure  statements  in 
§§  436.1(a).  436.2(g),  and  436.2(o).  and  the  re- 
quirements of  §§  436.1(d),  436.1(e),  and 
436.1(f).  Thus,  for  example,  franchisors  are 
required  to  furnish  prospective  franchisees 
with  the  disclosure  statement  at  the  earlier 
of  the  first  "personal  meeting"  or  "time  for 
making  of  disclosures"  as  required  by  the 
rule  unless  State  law  provides  for  greater 
protection  since  the  UFOC  contains  no  simi- 
lar "triggering  concept."  Likewise,  all  per- 
sons defined  as  "franchisors"  by  the  rule, 
even  if  they  are  exempted  by  various  State 
laws,  must  furnish  prospective  franchisees 
with  the  disclosure  statements  as  required 
by  the  rule. 


RULES  AND  REGULATIONS 

person  injured  by  a  violation  of  this 
rule  has  a  right  of  action  against  the 
violator,  under  the  Federal  Trade 
Commission  Act,  as  amended,  15 
U.S.C.  §§41-58  (1976).  and  this  rule. 
The  existence  of  such  a  right  is  neces- 
sary to  protect  the  members  of  the 
class  for  whose  benefit  the  statute  was 
enacted  smd  the  rule  is  being  promul- 
gated, is  consistent  with  the  legislative 
intent  of  the  Congress  in  enacting  the 
Federal  Trade  Commission  Act,  as 
amended,  and  is  necessary  to  the  en- 
forcement scheme  established  by  the 
Congress  in  that  Act  and  to  the  Com- 
mission's own  enforcement  efforts. 

Chapter  VIII.— Effective  Date  of  the 
Rule 

The  Commission  has  determined 
that  this  rule  shall  be  effective  as  of 
July  21.  1979.  The  Commission  be- 
lieves that  this  effective  date  will 
allow  sufficient  leadtime  for  franchi- 
sors, franchise  brokers,  and  other  per- 
sons affected  by  the  rule  to  develop  a 
means  of  compliance  with  its  require- 
ments. 

Appendix  A.— Uniform  Franchise  Offering 
Circular 

uniform  franchise  registration 
appucation— instructions 

The  following  Instructions  must  be  ad- 
hered to  with  respect  to  all  applications  for 
registration,  registration  renewal  and 
amendment. 

1.  Completion  of  Application:  An  applica- 
tion for  registration  of  the  offer  or  sale  of 
franchises  shall  include  the  following,  all  of 
which  shall  be  verified  by  means  of  the  pre- 
scribed signature  page: 

A.  Facing  page. 

B.  Supplemental  information  page(s). 

C.  Salesmen  disclosure  form  for  all  states 
except  Washington. 

D.  A  copy  of  the  proposed  offering  circu- 
lar. 

The  following  shall  be  attached  to  the  ap- 
plication: 

A.  A  second  copy  of  the  proposed  offering 
circular. 

B.  A  cross  reference  sheet  showing  the  lo- 
cation in  the  franchise  agreement  of  the  in- 
formation required  to  be  included  in  the  ap- 
plication and  in  the  offering  circular.  If  any 
item  calling  for  information  is  Inapplicable 
or  the  answer  thereto  Is  In  the  negative  and 
is  omitted,  a  statement  to  that  effect  shall 
be  made  in  the  cross  reference  sheet. 

C.  Two  copies  of  any  advertising  to  be 
used  in  connection  with  the  offer  or  sale  in 
this  state  of  franchises. 

D.  A  consent  to  service  of  process. 

2.  Definitions:  A.  "Predecessor,"  for  the 
purposes  of  the  disclosure  required  by  item 
I  in  the  body  of  the  offering  circular,  is  de- 
fined as  follows:  A  "predecessor"  of  a 
franchisor  is  (i)  a  person  the  major  portion 
of  whose  assets  have  been  acquired  directly 
or  indirectly  by  the  franchisor,  or  (ii)  a 
person  from  whom  the  franchisor  acquired 
directly  or  indirectly  the  major  portion  of 
its  sisscts. 

B.  "Franchise  broker,"  for  the  purposes  of 
the  disclosure  required  by  the  cover  page 
and  item  2  in  the  body  of  the  offering  circu- 
lar,   is   defined   as    follows:    A    "franchise 
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broker"  Is  any  person  engaged  in  the  busi- 
ness of  representing  a  franchisor  or  sub- 
franchisor  in  offering  for  sale  or  selling  a 
franchise,  except  anyone  whose  identity  and 
business  experience  Is  otherwise  required  to 
be  disclosed  at  Item  2  in  the  body  of  the  of- 
fering circular. 

3.  Disclosure:  Each  disclosure  Item  should 
be  either  positively  or  negatively  comment- 
ed upon  by  use  of  a  statement  which  fully 
incorporates  the  information  required  by 
the  item. 

4.  Subfranchlsors:  When  the  person  filing 
the  application  for  registration  Is  a  sub- 
franchisor,  the  application  shall  also  include 
the  same  Information  concerning  the  sub- 
franchisor  as  Is  required  from  the  franchi- 
sor; the  franchisor,  as  well  as  the  sub- 
franchisor,  shall  execute  a  signature  page. 

5.  Signing  of  Application:  The  application 
shall  be  signed  by  an  officer  or  general  part- 
ner of  the  applicant;  however,  it  may  be 
signed  by  another  person  holding  a  power  of 
attorney  for  such  purposes  from  the  appli- 
cant. If  signed  on  behalf  of  the  applicant 
pursuant  to  such  power  of  attorney,  the  ap- 
plication shall  include  as  an  additional  ex- 
hibit a  copy  of  said  power  of  attorney  or  a 
copy  of  the  corporate  resolution  authorizing 
the  attorney  to  act. 

6.  Manually  Signed  Consent  of  Account- 
ant: All  applications  shall  be  accompanied 
by  manually  signed  consent  of  the  inde- 
pendent public  accountant  for  the  use  of 
their  audited  financial  statements  as  such 
sUtements  appear  in  the  offering  circular. 

7.  Application  To  Amend  the  Registration: 
An  amendment  to  an  application  filed 
either  before  or  after  the  effective  date  of 
registration  shall  contain  only  the  informa- 
tion being  amended  Identified  by  item 
number  and  shall  be  verified  by  means  of 
the  prescribed  signature  page.  Eax:h  amend- 
ment shall  be  accompanied  by  a  facing  page 
In  the  form  prescribed  on  which  the  appli- 
cant shall  Indicate  that  the  filing  Is  an 
amendment  and  the  number  of  the  amend- 
ments, If  more  than  one. 

8.  Note:  This  Uniform  Franchise  Registra- 
tion Application  is  an  alternative  means  of 
complying  with  the  state  franchise  Invest- 
ment laws.  Because  the  Uniform  Applica- 
tion form  was  designed  to  satisfy  the  varied 
requirements  of  a  number  of  states,  it  may 
call  for  more  information  than  any  one 
state  demands.  Applicants  should  be  aware 
that  they  may.  If  they  wish,  elect  to  file  in 
each  state  the  application  form  prescribed 
In  that  state,  rather  than  the  Uniform  Ap- 
plication form. 

Salesmen  Disclosure  Form 

1.  As  required  by  this  SUte's  statute,  list 
the  persons  who  will  engage  in  the  offer  or 
sale  of  franchises  In  this  state  and  for  each 
person  list  the  following  Information:  A. 
Name;  B.  Business  address  and  telephone 
number;  C.  Home  address  and  telephone 
number;  D.  Present  employer;  E.  Present 
title;  F.  Social  security  number;  G.  Birth- 
date;  and  H.  Employment  or  occupation 
during  the  past  5  years.  For  each  such  em- 
ployment state  the  name  of  the  employer, 
position  held  and  beginning  and  ending 
dates  for  each  such  employment. 

2.  State  whether  any  person  identified  in 
I.  above: 

A.  Has  any  administrative,  civil  or  crimi- 
nal action  pending  against  him  alleging  a 
violation  of  any  franchise  law.  fraud,  embez- 
zlement, fraudulent  conversion,  restraint  of 
trade,  unfair  or  deceptive  practices,  mlsap- 
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propriation  of  property  or  any  comparable 
allegations? 


Yes 


No 


B.  Has  during  the  10  year  period  immedi- 
ately preceding  the  date  of  the  offering  cir- 
cular: 

(1)  Been  convicted  of  a  felony  or  pleaded 
nolo  contendere  to  a  felony  charge  or  been 
held  liable  in  a  civil  action  by  final  judg- 
ment if  such  felony  or  civil  action  involved  a 
violation  of  a^y  franchise  law.  fraud,  embez- 
zlement, fraudulent  conversion,  restraint  of 
trade,  unfair  or  deceptive  practices,  misap- 
propriation of  property  or  any  comparable 
violations  of  law? 


Yes 


No 


(2)  Entered  into  or  been  named  in  any 
consent  judgment,  -  decree,  order  or  assur- 
ance under  any  federal  or  state  franchise, 
securities,  antitrust,  monopoly,  trade  prac- 
tice, or  trade  reguJation  law? 


Yes 


No 


(3)  Been  subject  to  any  order  of  any  na- 
tional securities  association  or  national  se- 
curities exchange  (as  defined  in  the  Securi- 
ties and  Exchange  Act  of  1934)  suspending 
or  expelling  such  person  from  membership 
in  such  association  or  exchange? 


Yes 


No 


C.  With  respect  to  each  question  above  an- 
swered "Yes"  state:  (1)  the  name  of  each 
person  or  entity  involved;  (2)  the  court, 
agency,  association  or  exchange  involved; 
(3)  a  summary  of  the  allegations;  (4)  if  ap- 
plicable, the  date  of  the  conviction,  judg- 
ment, decree,  order  or  assurance;  and  (5) 
the  penalty  imposed,  damages  assessed  and 
nature  thereof,  terms  and  conditions  of  the 
judgment,  decree,  order  or  assurance. 

Uniform  Franchise  Registration 
Application 


File  No. 


(Insert  file  number  of  previous  filings  of 
Applicant,  if  any) 

Fee 


(To  be  enclosed  by  Applicant  at  time 
application  is  initially  filed) 

Date  of  application 


Application  for  (Check  only  one): 

Registration  of  an  offer  or  sale  of 

franchises 

Registration  renewal  statement  or 


annual  report 

Post-effective 

Pre-ef  f  ective 

Amendment  number 
tion 

Filed  under  section  — 

Dated 


I 
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4.  Name,  address  and  telephone  number  of 
person  to  whom  communications  regard- 
ing this  application  should  be  directed 


Supplemental  Information 

1.  List  the  following: 

A.  The  States  in  which  this  proposed  reg- 
istration is  effective. 

B.  The  States  in  which  this  proposed  reg- 
istration is  or  will  be  shortly  on  file. 

C.  The  States,  if  any.  which  have  refused, 
by  order  or  otherwise,  to  register  these  fran- 
chises. 

D.  The  States,  if  any,  which  have  revoked 
or  suspended  the  right  to  offer  these  fran- 
chises. 

E.  The  States,  If  any,  in  which  the  pro- 
posed registration  of  these  franchises  has 
been  withdrawn. 

2.  With  respect  to  all  franchises  sought  to 
be  registered  set  forth,  in  budget  form,  the 
total  projected  financing  required  by 
franchisor  to  fulfill  the  franchisor's  obliga- 
tions to  provide  real  estate,  improvements, 
equipment,  inventory,  training  and  all  other 
items  included  in  the  offering.  Show  sepa- 
rately the  sources  of  all  of  the  required 
funds  including  any  proposed  loans  or  con- 
tributions to  capital. 

Uniform  Consent  to  Service  op  Process 

Know  All  Men  By  These  Presents:  That  the 

undersigned .    <a 

corporation  organized  under  the  laws  of 
the  State  of  (a  partner- 
ship)         (an          individual)  (other: 

,)   for   the   purpose   of 

complying  with  the  laws  of  the  State  of 
relating  to  the  registra- 
tion, exemption  from  registration  or  sale 
of  franchises,  hereby  irrevocably  appoints 
the               (regulatory  authority) 

.  and  the  successors  in 

such  office,  its  attorney  in  the  State  of 

upon  whom  may  be  served 

any  notice,  process  or  pleading  in  any 
action  or  proceeding  against  it  arising  out 
of  or  in  connectiort  with  the  sale  of  fran- 
chises, or  out  of  violation  of  the  aforesaid 
laws  of  said  State;  and  the  undersigned 
does  hereby  consent  that  any  such  action 
or  proceeding  against  it  may  be  com- 
menced in  any  court  of  competent  juris- 
diction and  proper  venue  within  said  State 
by  service  of  process  upon  said  officer 
with  the  same  effect  as  if  the  undersigned 
was  organized  or  created  under  the  laws  of 
said  State  and  had  lawfully  been  served 

with  process  in  said  State.    

It  is  requested  that  a  copy  of  any  notice, 

process  or  pleading  served  hereunder  be 

mailed  to: 


to  applica- 


1.  Name  of  Franchisor 

Name  under  which  the  Franchisor  is  doing 

or  intends  to  do  business 

2.  Franchisor's  principal  business  address  — 

Name  and  address  of  Franchisor's  agent  in 
the  State  of  (name  of  State)  authorized  to 
receive  process 

3.  Name,  address  and  telephone  number  of 
subfranchisors.  if  any,  for  this  State 


(Name  and  Address) 


Dated: 


-.  19-.- 


Title 
[seal] 


By 


Title 


Corporate  Acknowledgment 


SUte  of ss. 

County  of ss. 

On   this    day    of   

19 .  before  me  (Name  of  notary) 


the    undersigned 
peared 


officer,    personally    ap- 


and 

known 


to 


be    the 
Secre- 


personally  to  me 
President  and  — 
tary,  respectively,  of  the  above  named  cor- 
poration, and  that  they,  as  such  offi<;ers. 
being  authorized  so  to  do,  executed  the  fore- 
going instnmient  for  the  purposes  therein 
contained,  by  signing  the  name  of  the  cor- 
poration by  themselves  as  such  officers. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  official  seal. 
Notary  public 

(NOTARIAL     SEAL)       My     Commission     ex- 
pires:  

Individual  or  Partnership  Acknowledgment 

State  of ss. 

County  of — ss. 

On    this    day    of ■■ . 

19 .  before  me. 


the    undersigned    officer,    personally    ap- 
peaired 


to  me  personally  known  and  known  to  me  to 
be  the  same  person(s)  whose  name<s)  Is 
(are)  signed  to  the  foregoing  instrument, 
and  acknowledged  the  execution  thereof  for 
the  uses  and  purix)ses  therein  set  forth. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  official  seal. 


Notary  public  — — ^ 

(NOTARIAL  SEAL)       My  Commission  expires: 


[Signature  Page]- 


I  certify  under  penalty  of  law  that  I  have 
read  this  application  and  the  exhibits  at- 
tached hereto  and  incorporated  herein  by 
reference,  and  know  the  contents  thereof 
and  that  the  sUtements  therein  are  true 
and  correct. 

Executed  at — — — 


19- 


(Signature(s)  of  Franchisor  and/or 
Subfranchisor) 


(SEAL) 

By  - 


Title 


SUte  of- 
County  of- 


-ss. 


Personally  appeared  before  me  this  — 
day  of 19 the  above- 
named  — 

(and)- 


to  me  known  to  be  the  person(s)  who  ex 

ecu  ted  the  foregoing  application  (as  

and^ — — — 

respectively,  of  the  above-named  applicant) 
and  (each),  being  first  duly  sworn,  stated 
upon  oath  that  said  application,  and  all  ex- 
hibits submitted  herewith,  are  true  and  cor- 
rect. 

(NOTARY'S  SEAL) 
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(Notory) 

Requirements  for  Preparation  of  a 
Uniform  Franchise  Offering  Circular 

Cover  page:  The  outside  front  cover  of  the 
offering  circular  shall  contain  the  following 
Information: 

1.  The  title  in  boldface  type:  Franchise  Of- 
feriiiK  Circular  fur  Prospective  Franchisees  Re- 
hired bv  the  Sute  of  (name  of  Slate). 

2.  The  name,  type  of  business  organiza- 
tion, principal  business  address  and  tele- 
phone number  of  the  franchisor. 

3.  If  different  than  2.  above,  the  name, 
principal  business  address  and  telephone 
number  of  the  subfranchisor  or  franchise 
broker  offering  in  this  State  the  herein  de- 
scribed franchise. 

4.  A  sample  of  the  primary  business  trade- 
mark, logotype,  trade  name,  or  commercial 
label  or  symbol  used  by  the  franchisor  for 
marketing  its  products  or  services  and  under 
which  the  franchisee  will  conduct  its  busi- 
ness. (Place  in  upper  left-hand  comer  of  the 
cover  page.) 

5.  A  brief  description  of  the  franchise  to 
be  offered. 

6.  A  summary  of  items  5  and  7  of  the  of- 
fering circular,  to  wit:  Franchisee's  Initial 
Franchise  Pee  or  Other  Payment  and 
Franchisee's  Initial  Investment,  respective- 
ly. (See  page  4.) 

7.  Effective  Date:  (Leave  blank  until  noti- 
fied of  effectiveness  by  State  regulatory  au- 
thority.) 

8.  The  following  statement  in  boldface 
type: 

THIS  OFFERING  aRCl'LAR  IS  PROVIDED 
FOR  YOUR  OWN  PROTECTION  AND  CON- 
TAINS A  SUMMARY  ONLY  OF  CERTAIN  MA- 
TERIAL  PROVISIONS  OF  THE  FRANCHISE 
AGREE.MENT.  THIS  OFFERING  CIRCULAR 
AND  ALL  CONTRACTS  OR  AGREEMENTS 
SHOULD  BE  READ  CAREFULLY  IN  THEIR 
ENTIRETY  FOR  AN  UNDERSTANDING  OF 
ALL  RIGHTS  AND  OBLIGATIONS  OF  BOTH 
THE  FRANCHISOR  AND  THE  FRANCHISEE. 

ALTHOUGH  THESE  FRANCHISES  HAVE 
BEEN  REGISTERED  UNDER  THE  (NAME  OF 
LAW)  REGISTRATION  DOES  NOT  CONS-n- 
TUTE  APPROVAL  RECOMMENDATION  OR 
ENDORSEMENT  BY  THE  (STATE  REGULA- 
TORY AUTHORITY)  THAT  THE  INFORMA- 
TION  PROVIDED  HEREIN  IS  TRUE.  COM- 
PLETE. ACCURATE  AND  NOT  MISLEADING.  A 
FALSE.  INCOMPLETE,  INACCURATE  OR  MIS- 
LEADING STATEMENT  MAY  CONSTITUTE  A 
VIOLATION  OF  BOTH  FEDERAL  AND  STATE 
LAW.  AND  SHOULD  BE  REPORTED  TO  BOTH 
THE  FEDERAL  TRADE  COMMISSION,  WASH- 
INGTON. D.C.  20580  AND  (NAME  AND  AD- 
DRESS OF  STATE  REGULATORY  AUTHORI- 
TY). 

(NAME  OF  LAW)  MAKES  IT  UNLAWFUL  TO 
OFFER  OR  SELL  ANY  FRANCHISE  IN  THIS 
STATE  WHICH  IS  SUBJECT  TO  REGISTRA- 
TION WITHOUT  FIRST  PROVIDING  TO  THE 
PROSPECTIVE  FRANCHISEE  AT  LEAST  (RE- 
QUISTITE  TIME)  PRIOR  TO  THE  EXECU^HON 
BY  THE  PROSPECTIVE  FRANCHISEE  OF  ANY 
BINDING  FRANCHISE  OR  OTHER  AGREE- 
MENT.   OR    AT    LEAST    (REQUISITE    TIME) 

prior  to  the  payment  of  any  consid- 
eration by  the  franchisee.  which- 
ever occurs  first.  a  copy  of  the  of- 
fering  circular,  together  with  a 
copy  of  all  proposed  agreements  re- 
laung  to  the  franchise. 

9.  The  name  and  address  of  the  franchi- 
sor's registered  agent  in  this  State  author- 
ized to  receive  service  of  process. 


10.  The  name  and  address  of  the  sub- 
franchisor's  or  franchise  broker's  registered 
agent  in  this  State  authorized  to  receive 
service  of  process. 

Table  of  Contents:  Include  a  table  of  con- 
tents based  on  the  requirements  of  this  of- 
fering circular. 

Body  of  Offering  Circular:  The  offering 
circular  shall  contain  the  following  Informa- 
tion clearly  and  concisely  stated  in  narrative 
form: 

1.  The  Franchisor  and  Any  Predecessors: 
Set  forth  in  summary  form:  (The  disclosure 
regarding  predecessors  need  only  cover  the 
15  year  period  immediately  preceding  the 
close  of  franchisor's  most  recent  fiscal 
year. ) 

A.  The  name  of  the  franchisor  and  any 
predecessors  thereto. 

B.  The  name  under  which  the  franchisor 
is  currently  doing  or  intends  to  do.business. 

C.  The  franchisor's  principal  business  ad- 
dress and  the  business  address  or  addresses 
of  any  predecessors  thereto. 

D.  The  business  form  of  the  franchisor 
whether  corporate,  partnership,  or  other- 
wise. 

E.  A  description  of  the  franchisor's  busi- 
ness and  the  franchises  to  be  offered  in  this 
State. 

F.  The  prior  business  experience  of  the 
franchisor  and  any  predecessors  thereto  in- 
cluding: 

(1)  The  length  of  time  the  franchisor  has 
conducted  a  business  of  the  type  to  be  oper- 
ated by  the  franchisee; 

(2)  The  length  of  time  each  predecessor 
conducted  a  business  of  the  type  to  be  oper- 
ated by  the  franchisee; 

(3)  The  length  of  time  the  franchisor  has 
offered  franchises  for  such  business: 

(4)  The  length  of  time  each  predecessor 
offered  franchises  for  such  business; 

(5)  Whether  the  franchisor  has  offered 
franchises  in  other  lines  of  business,  includ- 
ing: 

(a)  a  description  of  such  other  lines  of 
business; 

(b)  the  number  of  franchises  sold  in  each 
other  line  of  business; 

(c)  the  length  of  time  the  franchisor  has 
offered  each  such  franchise;  and 

(6)  Whether  each  predecessor  offered 
franchises  in  other  lines  of  business,  includ- 
ing: 

(a)  a  description  of  such  other  lines  of 
business; 

(b)  the  number  of  franchises  sold  in  each 
other  line  of  business;  and 

(c)  the  length  of  time  each  predecessor  of- 
fered each  such  franchise. 

2.  Identity  and  Business  Experience  of 
Persons  Affiliated  With  the  Franchisor; 
Franchise  Brokers:  List  by  name  and  posi- 
tion held  the  directors,  trustees  and/or  gen- 
eral partners,  as  the  case  may  be,  the  princi- 
pal officers  (including  the  chief  executive 
and  chief  operating  officer,  financial,  fran- 
chise marketing,  training  and  service  offi- 
cers) and  other  executives  or  subfranchisors 
who  will  have  management  resixinsibility  in 
coimection  with  the  operation  of  the 
franchisor's  business  relating  to  the  fran- 
chises offered  by  this  offering  circular  and 
all  franchise  brokers.  With  regard  to  each 
person  listed,  state  his  principal  occupations 
and  employers  during  the  past  5  years. 

3.  Litigation:  State  whether  the  franchi- 
sor, any  person  or  franchise  broker  identi- 
fied in  2.  above: 

A.  Has  any  administrative,  criminal  or  ma- 
terial civil  action  (or  a  significant  number  of 


civil  actions  irrespective  of  materiality) 
pending  against  him  alleging  a  violation  of 
any  franchise  law,  fraud,  embezzlement, 
fraudulent  conversion,  restraint  of  trade, 
unfair  or  deceptive  practices,  misappropria- 
tion of  property  or  comparable  allegations. 
If  so,  set  forth  the  name  of  the  person,  the 
court  or  other  forum,  nature,  and  current 
status  of  any  such  pending  action.  Franchi- 
sor may  include  a  summary  opinion  of  coun- 
sel as  to  any  such  action,  but  only  if  a  con- 
sent to  use  of  such  summary  opinion  is  in- 
cluded as  part  of  this  offering  circular. 

B.  Has  during  the  10  year  period  Immedi- 
ately preceding  the  date  of  the  offering  cir- 
cular been  convicted  of  a  felony  or  pleaded 
nolo  contendere  to  a  felony  charge  or  been 
held  liable  in  a  civil  action  by  final  judg- 
ment or  been  the  subject  of  a  material  com- 
plaint or  other  legal  proceeding  if  such 
felony,  civil  action,  complaint  or  other  legal 
proceeding  involved  violation  of  any  fran- 
chise law.  fraud,  embezzlement,  fraudulent 
conversion,  restraint  of  trade,  unfair  or  de- 
ceptive practices,  misappropriation  of  prop- 
erty or  comparable  allegations.  If  so.  set 
forth  the  name  of  the  person  convicted,  the 
court  and  date  of  conviction  or  person 
against  whom  judgment  was  entered,  [>enal- 
ty  or  damages  assessed  in  connection  there- 
with and/or  terms  of  settlement. 

C.  Is  subject  to  any  currently  effective  in- 
junctive or  restrictive  order  or  decree  relat- 
ing to  the  franchise  or  under  any  Federal, 
State  or  Canadian  franchise,  securities,  anti- 
trust, trade  regulation  or  trade  practice  law 
as  a  result  of  a  concluded  or  pending  action 
or  proceeding  brought  by  a  public  agency.  If 
so,  set  forth  the  name  of  the  person  so  sub- 
ject, the  public  agency  and  court,  a  sum- 
mary of  the  allegations  or  facts  found  by 
the  agency  or  court  and  the  date,  nature, 
terms  and  conditions  of  the  order  or  decree. 

4.  Bankruptcy:  State  whether  the  franchi- 
sor or  any  predecessor,  officer  or  general 
partner  of  the  franchisor  has  during  the  15 
year  period  immediately  preceding  the  date 
of  the  offering  circular  been  adjudged  bank- 
rupt or  reorganized  due  to  insolvency  or  was 
a  principal  officer  of  any  company  or  a  gen- 
eral partner  in  any  partnership  that  was  ad- 
judged bankrupt  or  reorganized  due  to  in- 
solvency during  or  within  1  year  after  the 
period  that  such  officer  or  general  partner 
of  the  franchisor  held  such  position  in  such 
company  or  partnership,  or  whether  any 
such  bankruptcy  or  reorganization  proceed- 
ing has  Ijeen  commenced.  If  so,  set  forth  the 
name  of  the  person  or  company  adjudged 
bankrupt  or  reorganized  or  named  in  any 
such  proceeding  and  the  date  thereof  and 
any  material  facts  or  circumstances. 

5.  Franchiser's  Initial  Franchise  Pee  or 
Other  Initial  Payment:  Describe  in  detail 
the  following: 

A.  The  initial  franchise  fee  or  other  Initial 
payment  for  the  franchise,  if  any,  charged 
upon  the  signing  of  the  franchise  agree- 
ment, and  whether  payable  in  lump  sum  or 
installments.  Set  forth  the  manner  in  which 
the  franchisor  will  use  or  apply  such  fran- 
chise fee  or  initial  payment.  State  whether 
such  fee  or  payment  is  refundable,  and  if  so, 
under  what  conditions. 

B.  If  an  identical  initial  franchise  fee  or 
other  initial  payment  is  not  charged  in  con- 
nection with  each  franchise  agreement, 
state  the  method  or  formula  by  which  such 
fee  or  payment  is  determined. 

6.  Other  Fees:  Describe  in  detail  other  re- 
curring or  isolated  fees  or  payments,  includ- 
ing but  not  limited  to  royalties,  service  fees. 
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training  fees,  lease  payments  and  advertis- 
ing fees  and  charges  tliat  the  franchisee  is 
required  to  pay  to  the  franchisor  or  persons 
affiliated  with  the  franchisor  or  which  the 
franchisor  or  such  affiliated  person  imposes 
or  collects  in  whole  or  in  part  on  behalf  of  a 
third  party.  Include,  if  applicable,  the  for- 
mula used  to  compute  such  other  fees  and 
payments.  State  whether  any  such  fee  or 
payment  is  refundable,  and  if  so,  under 
what  conditions. 

7.  Franchisee's  Initial  Investment:  De- 
scribe in  detail  the  following  expenditures 
(which  may  be  estimated  or  described  by  a 
low-high  range.  If  not  known  exactly),  stat- 
ing for  each  to  whom  the  payments  are  to 
be  made,  when  such  payments  are  to  be  de- 
termined, whether  any  payment  is  refunda- 
ble, and  if  so.  under  what  conditions  and.  if 
any  part  of  the  franchisee's  initial  Invest- 
ment in  the  franchise  will  or  may  be  fi- 
nanced, an  estimate  of  the  loan  repayments, 
including  interest: 

A.  Real  property,  whether  or  not  financed 
by  contract.  Installment,  purchase  or  lease. 
If  neither  estimable  nor  describable  by  a 
low-high  range,  describe  the  variable  re- 
quirements, such  as  property,  location  and 
building  size  which  make  the  real  property 
expenditure  neither  estimable  nor  describ- 
able by  a  low-high  range. 

B.  Equipment,  fixtures,  other  fixed  assets, 
construction,  remodeling,  leasehold  im- 
provements and  decorating  costs,  whether 
or  not  financed  by  contract.  Installment 
purchases,  lease  or  otherwise. 

C.  Inventory  required  to  commence  oper- 
ation. 

D.  Security  deposits,  other  prepaid  ex- 
penses and  working  capital  required  to  com- 
mence operation. 

E.  Any  other  payments  which  the  franchi- 
see will  be  required  to  make  in  order  to  com- 
mence operations. 

Note.— The  following  statement  shall  be 
inserted  In  the  offering  circular  at  this 
point: 

THERE  ARE  NO  OTHER  DIRECT  OR  IN- 
DIRECT PAYMENTS  IN  CONJUNC- 
TION WITH  THE  PURCHASE  OP  THE 
FRANCHISE. 

8.  Obligations  of  Franchisee  To  Purchase 
or  Lease  Prom  Designated  Sources:  State 
any  obligations  of  the  franchisee  or  sub- 
franchisor,  whether  arising  by  tenns  of  the 
franchise  agreement  or  other  device  or  prac- 
tice, to  purchase  or  lease  from  the  franchi- 
sor or  his  designees,  goods.  ser\'ices.  sup- 
plies, fixtures,  equipment,  inventory  or  real 
estate  relating  to  the  establishment  or  oper- 
ation of  the  franchise  business.  Regarding 
such  obligations,  state  the  following: 

A.  The  goods,  services,  supplies,  fixtures, 
equipment,  inventory  or  real  estate  required 
to  be  purchased  or  leased  from  the  franchi- 
sor or  his  designees. 

B.  Whether,  and  if  so.  the  precise  basis  by 
which,  the  franchisor,  its  parent  or  persons 
affiliated  with  the  franchisor  will  or  may 
derive  income  based  on  or  as  a  result  of  any 
such  required  purchases  or  leases. 

C.  To  the  extent  known  or  estimable  by 
the  franchisor,  the  magnitude  of  such  re- 
quired purchases  and  leases  In  relation  to 
all  purchases  and  leases  by  the  franchisee  of 
goods  and  services  which  the  franchisee  will 
make  or  enter  Into  (1)  in  the  establishment 
and  (2)  In  the  operation  of  the  franchise 
business. 

9.  Obligations  of  Franchisee  To  Purchase 
or  Lease  In  Accordance  With  Specifications 
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or  From  Approved  Suppliers:  State  any  obli- 
gations of  the  franchisee  or  subfranchisor. 
whether  arising  by  terms  of  the  franchise 
agreement  or  other  device  or  practice,  to 
purchase  or  lease  in  accordance  with  specifi- 
cations issued  by  the  franchisor,  or  from 
suppliers  approved  by  the  franchisor,  goods, 
services,  supplies,  fixtures,  equipment,  in- 
ventory or  real  estate  relating  to  the  estab- 
lishment or  operation  of  the  franchise  busi- 
ness. Regarding  such  obligations,  state  the 
following: 

A.  The  goods,  services,  supplies,  fixtures, 
equipment,  inventory  or  real  estate  required 
to  be  purchased  or  leased  in  accordance 
with  specifications  or  from  suppliers  ap- 
proved by  the  franchisor. 

B.  The  manner  in  which  the  franchisor 
issues  and  modifies  specifications  or  grants 
and  revokes  approval  to  suppliers. 

C.  Whether,  and  for  what  categories  of 
goods  and  services,  the  franchisor  or  per- 
sons affiliated  with  the  franchisor  are  ap- 
proved suppliers  or  the  only  approved  sup- 
pliers. 

D.  Whether,  and  if  so.  the  precise  basis  by 
which,  the  franchisor,  its  parent  or  persons 
affiliated  with  the  franchisor  may  derive 
income  from  purchases  made  from  it  or 
from  other  approved  suppliers,  if  this  is  the 
case. 

10.  Financing  Arrangements:  State  the 
terms  and  conditions  of  any  financing  ar- 
rangements offered  directly  or  indirectly  by 
the  franchisor,  its  agent  or  affiliated  compa- 
ny, including: 

A.  A  description  of  any  waiver  of  defenses 
or  similar  provisions  in  any  note,  contract  or 
other  instrument  to  be  executed  by  the 
franchisee  or  subfranchisor. 

B.  A  statement  of  any  past  or  present 
practice  or  of  any  intent  of  the  franchisor 
to  sell,  assign,  or  discount  to  a  third  party. 
In  whole  or  in  part,  any  note,  contract  or 
other  instrument  executed  by  the  franchi- 
see or  subfranchisor. 

C.  A  description  of  any  payments  received 
by  the  franchisor  from  any  person  for  the 
placement  of  financing  with  such  person. 

11.  Obligations  of  the  Franchisor  Other 
Supervision.  Assistance  or  Services:  Where 
applicable,  describe  the  following: 

A.  The  obligations  to  be  met  by  the 
franchisor  prior  to  the  opening  of  the  fran- 
chise business,  citing  by  section  and  page 
the  provisions  of  the  franchise  or  related 
agreement  requiring  performance. 

B.  Other  supervision,  assistance  or  serv- 
ices to  be  provided  by  the  franchisor  prior 
to  the  opening  of  the  franchise  business  al- 
though franchisor  is  not  bound  by  the  fran- 
chise or  any  related  agreement  to  provide 
the  same.  As  part  of  this  disclosure  franchi- 
sor must  disclose  that  he  is  not  so  bound. 

C.  The  obligations  to  be  met  by  the 
franchisor  during  the  operation  of  the  fran- 
chise business,  including,  without  limitation, 
the  assistance  to  the  franchisee  in  the  oper- 
ation of  his  business.  Cite  by  section  and 
page  the  provisions  of  the  franchise  or  re- 
lated agreement  requiring  performance. 

D.  Other  supervision,  assistance  or  serv- 
ices to  be  provided  by  the  franchisor  during 
the  operation  of  the  franchise  business  al- 
though franchisor  is  not  bound  by  the  fran- 
chise or  any  related  agreement  to  provide 
the  same.  As  part  of  this  disclosure  franchi- 
sor must  disclose  that  he  is  not  so  bound. 

E.  The  methods  used  by  the  franchisor  to 
select  the  location  for  the  franchisee's  busi- 
ness. 


F.  The  typical  length  of  time  between  the 
signing  of  the  franchise  agreement  or  the 
fii-st  payment  of  any  consideration  for  the 
franchise  and  the  opening  of  the  franchi- 
see's business. 

G.  The  training  program  of  the  franchi- 
sor, Including: 

(1)  The  location,  duration  and  content  of 
the  training  program; 

(2)  When  the  training  program  is  to  be 
conducted: 

(3)  The  experience  that  the  instructors 
have  had  with  the  franchisor 

(4)  Any  charges  to  be  majde  to  the  franchi- 
see and  the  extent  to  which  the  franchisee 
will  be  responsible  for  travel  and  living  ex- 
penses of  the  person(s)  who  enroll  in  the 
training  program: 

(5)  If  the  training  program  is  not  manda- 
tory, the  percentage  of  new  franchisees  that 
enrolled  in  the  training  program  during  the 
12  months  Immediately  preceding  the  date 
of  the  offering  circular:  and 

(6)  Whether  any  additional  training  pro- 
grams and/or  refresher  courses  are  availa- 
ble to  the  franchisee  and  whether  the 
franchisee  will  be  required  to  attend  the 
same. 

12.  Exclusive  Area  or  Territory:  Describe 
any  exclusive  area  or  territory  granted  the 
franchisee  and  with  respect  to  such  area  or 
territory  state  whether: 

A.  The  franchisor  has  established  or  may 
establish  another  franchisee  a  ho  will  also 
be  permitted  to  use  the  franchisor's  trade 
name  or  trademark. 

B.  The  franchisor  has  esUblished  or  may 
establish  a  company-owned  outlet  using  the 
franchisors  trade  name  or  trademark. 

C.  The  franchisor  or  Its  parent  or  affiliate 
has  established  or  may  establish  other  fran- 
chises or  company-owned  outlets  selling  or 
leasing  similar  products  or  services  under  a 
different  trade  name  or  trademark. 

D.  Continuation  of  the  franchisee's  area 
or  territorial  exclusivity  is  dependent  upon 
achievement  of  a  certain  sales  volume, 
market  penetration  or  other  contingency 
and  under  what  circumstances  the  franchi- 
see's area  or  territory  may  be  altered. 

13.  Trademarks.  Service  Marks.  Trade 
Names.  Logotypes,  and  Commercial  Sym- 
bols: Describe  any  trademarks,  service 
marks,  trade  names,  logotypes  or  other  com- 
mercial symbols  to  be  licensed  to  the 
franchisee  including  the  following: 

A.  Whether  the  trademark,  service  mark, 
trade  name.  logotype  or  other  commercial 
symbol  Is  registered  with  the  United  States 
Patent  Office  and.  If  so,  for  each  such  regis- 
tration state  the  registration  date  and 
number  and  whether  or  not  the  registration 
is  on  the  principal  or  supplemental  register. 

B.  Whether  the  trademark,  service  mark, 
trade  name,  logotype  and  other  commercial 
symbol  are  registered  In  this  State  or  the 
SUte  In  which  the  franchise  business  is  to 
be  located  and  the  dates  of  such  registra- 
tions. 

C.  A  description  of  any  presently  effective 
determinations  of  the  Patent  Office,  the 
trademark  administrator  of  this  State  or 
any  court,  any  i>ending  Interference,  opposi- 
tion or  cancellation  proceeding  and  any 
pending  material  litigation  Involving  such 
trademarks,  service  marks,  trade  names, 
logotypes  or  other  commercial  symbols  and 
which  Is  relevant  to  their  use  In  this  State 
or  the  SUte  in  which  the  franchise  business 
Is  to  be  located. 

D.  A  description  of  any  agreements  cur- 
rently In  effect  which  significantly  limit  the 
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rights  of  the  franchisor  to  use  or  license  the 
use  of  such  trademarks,  service  marks,  trade 
names,  logotypes  or  other  commercial  sym- 
bols In  any  manner  material  to  the  fran- 
chise. 

E.  Whether  the  franchisor  is  obligated  by 
the  franchise  agreement  or  otherwise  to 
protect  any  or  all  rights  which  the  franchi- 
.see  has  to  use  such  trademarks,  service 
marks,  trade  names,  logotypes  or  other  com- 
mercial symbols  and  to  protect  the  franchi- 
see against  claims  of  infringement  or  unfair 
competition  with  respect  to  the  same. 

F.  Whether  there  are  any  Infringing  uses 
actually  known  to  the  franchisor  which 
could  materially  affect  the  franchisee's  use 
of  such  trademarks,  service  marks,  trade 
names,  logotypes  or  other  commercial  sym- 
bols In  this  State  or  State  In  which  the  fran- 
chise business  Is  to  be  located. 

14.  Patents  and  Copyrights:  If  the  franchi- 
sor owns  any  rights  in  or  to  any  patents  or 
copyrights  which  are  material  to  the  fran- 
chise, describe  such  patents  and  copyrights, 
their  relationship  to  the  franchise  and  the 
terms  and  conditions  under  which  the 
franchisee  may  use  them.  Including  their 
duration,  whether  the  franchisor  can  and 
intends  to  renew  any  copyrights,  and,  to  the 
extent  relevant,  the  Information  required 
by  section  13  above  with  respect  to  such  pat- 
ents and  copyrights. 

15.  Obligation  of  the  Franchisee  To  Par- 
ticipate in  the  Actual  Operation  of  the 
Franchise  Business:  State  fully  the  obliga- 
tion of  the  franchisee  or  the  subfranchisor, 
whether  arising  by  terms  of  the  franchise 
agreement  or  other  device  or  practice,  to 
participate  personally  in  the  direct  oper- 
ation of  the  franchise  business  or  whether 
the  franchisor  recommends  participation  in 
the  same. 

16.  Restrictions  on  Goods  and  Services  Of- 
fered by  Franchisee:  SUte  any  restriction  or 
condition  Imposed  by  the  franchisor,  wheth- 
er by  terms  of  the  franchise  agreement  or 
by  other  device  or  practice  of  the  franchi- 
sor, whereby  the  franchisee  Is  restricted  as 
to  the  goods  or  services  he  may  offer  for 
sale,  or  limited  in  the  customers  to  whom  he 
may  sell  such  goods  or  services. 

17.  Renewal.  Termination,  Repurchase. 
Modification  and  Assignment  of  the  Fran- 
chise Agreement  and  Related  Information: 
With  respect  to  the  franchise  and  any  relat- 
ed agreements  sUte  the  following: 

A.  The  term  and  whether  such  term  is  af- 
fected by  any  agreement  (including  leases  or 
subleases)  other  than  the  one  from  which 
such  term  arises. 

B.  The  conditions  under  which  the 
franchisee  may  renew  or  extend. 

C.  The  conditions  under  which  the 
franchisor  may  refuse  to  renew  or  extend. 

D.  The  conditions  under  which  the 
franchisee  may  terminate. 

E.  The  conditions  under  which  the 
franchisor  may  terminate. 

P.  The  obligations  (including  lease  or  sub- 
lease obligations)  of  the  franchisee  after 
termination  of  the  franchise  by  the  franchi- 
sor and  the  obligations  of  the  franchisee 
(Including  lease  or  sublease  obligations) 
after  termination  of  the  franchise  by  the 
franchisee  or  the  expiration  of  the  fran- 
chise. 

G.  The  franchisee's  Interest  upon  termi- 
nation or  refusal  to  renew  or  extend  the 
franchise  by  the  franchisor  or  by  the 
franchisee. 

H.  The  conditions  under  which  the 
franchisor    may    repurchase,    whether    by 


right  of  first  refusal  or  at  the  option  of  the 
franchisor.  If  the  franchisor  has  the  option 
to  repurchase  the  franchise,  state  whether 
there  will  be  an  Independent  appraisal  of 
the  franchise,  whether  the  repurchase  price 
will  be  determined  by  a  predetermined  for- 
mula and  whether  there  will  be  a  recogni- 
tion of  goodwill  or  other  intangibles  associ- 
ated therewith  In  the  repurchase  price  to  be 
given  the  franchisee. 

I.  The  conditions  under  which  the 
franchisee  or  its  owners  may  sell  or  assign 
all  or  an  Interest  In  the  ownership  of  the 
franchise  or  of  the  franchisee  or  In  the 
assets  of  the  franchise  business. 

J.  The  conditions  under  which  the 
franchisor  may  sell  or  assign  in  whole  or  in 
part. 

K.  The  conditions  under  which  the 
franchisee  may  modify. 

L.  The  conditions  under  which  the 
franchisor  may  modify. 

M.  The  rights  of  the  franchisee's  heirs  or 
personal  representative  upon  the  death  or 
incapacity  of  the  franchisee. 

N.  The  provisions  of  any  covenant  not  to 
compete. 

18.  Arrangements  With  Public  Figures: 
State  the  following: 

A.  Any  compensation  or  other  benefit 
given  or  promised  to  a  public  figure  arising, 
in  whole  or  in  part,  from: 

(1)  the  use  of  the  public  figure  in  the 
name  or  symbol  of  the  franchise,  or 

(2)  the  endorsement  or  recommendation 
of  the  franchise  by  the  public  figure  in  ad- 
vertisements. 

B.  Any  right  the  franchisee  may  have  to 
use  the  name  of  a  public  figure  In  his  pro- 
motional efforts  or  advertising  and  any 
charges  to  be  made  to  the  franchisee  In  con- 
nection with  such  usage. 

C.  The  extent  to  which  such  public  figure 
is  involved  in  the  actual  management  or 
control  of  the  franchisor. 

D.  The  total  Investment  of  the  public 
figure  In  the  franchise  operation. 

19.  Actual  Average.  Projected  or  Forecast- 
ed Franchisee  Sales.  Profits  or  Earnings: 

A.  If  the  franchisor  discloses  to  prospec- 
tive franchisees  the  actual  or  average  sales, 
profits  or  earnings  of  franchisees,  an  exact 
copy  of  the  same  shall  be  included  in  or  as 
an  exhibit  to  the  offering  circular.  Such 
actual  or  average  sales,  profits  or  earnings 
shall  conUin  the  following  legend  in  not 
less  than  10-point  boldface  type: 

THESE  SALES.  PROFITS  OR  EARNINGS 
ARE  (AVERAGES)  OF  (A)  SPECIFIC 
FRANCHISE(S)  AND  SHOILD  NOT  BE  CON- 
SIDERED AS  THE  AtTl AL  OR  POTENTIAL 
SALES.  PROFITS  OR  EARNINGS  THAT  WILL 
BE  REALIZED  BY  ANY  OTHER  FRANCHISE. 
THE  FRANCHISOR  DOES  N(yr  REPRESENT 
THAT  ANY  FRANCHISEE  CAN  EXPECT  TO 
ATTAIN  THESE  SALES.  PROFITS  OR  EARN- 
INGS. 

B.  Where  projected  or  forecasted  franchi- 
see sales,  profits  or  earnings  are  proposed  to 
be  used,  an  exact  copy  of  the  same  shall  be 
Included  in  or  as  an  exhibit  to  the  offering 
circular.  Such  projected  or  forecasted  sales, 
profits  or  earnings  shall  contain  the  follow- 
ing legend  in  not  less  than  10-point  boldface 

type: 

THESE  PROJECTIONS  (FORECASTS)  OF 
SALES  PROFITS  OR  EARNINGS  ARE  MERELY 
ESTIMATES  AND  SHOILD  NOT  BE  CONSID- 
ERED AS  THE  ACTUAL  OR  POTENTIAL 
SALES.  PROFITS  OR  EARNINGS  THAT  WILL 
BE  REALIZED  BY  ANY  SPECIFIC  FRANCHI- 
SEE. THE  FRANCHISOR  DOES  NOT  REPRE- 


SENT THAT  ANY  FRANCHISEE  CAN  EXPECT 
TO  ATTAIN  THESE  SALES,  PROFITS  OR 
EARNINGS. 

C.  With  regard  to  Items  19.  A.  and  B. 
above: 

(1)  The  basis  and  assumptions  for  such 
actual,  average,  projected  or  forecasted 
sales,  profits  or  earnings  must  be  disclosed 
In  detail; 

(2)  All  actual,  average,  projected  or  fore- 
casted sales,  profits  or  earnings  must  be  for 
or  based  upon  a  substantial  number  of 
franchisees  in  a  concurrent  equal  period  of 
time;  provided,  however,  that  any  such  rep- 
resentation is  accompanied  by  a  clear  and 
conspicuous  disclosure  of  the  percentage  of 
the  toUl  number  of  franchisees  who  have 
achieved  such  results:  and  further  provided 
that  if  the  sales,  profits  or  earnings  repre- 
sented, projected  or  forecasted  from  were 
not  made  in  the  franchisor's  fiscal  year  im- 
mediately preceding  the  date  of  the  repre- 
sentation, the  time  period  In  which  they 
were  made  must  be  clearly  disclosed  in  im- 
mediate conjunction  with  such  representa- 
tion and  with  the  same  conspicuousness: 

(3)  All  actual,  average,  projected  or  fore- 
casted sales,  profits  or  earnings  must  be  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles  and  the  amounts  rep- 
resented may  not  be  in  excess  of  sales,  prof- 
its or  earnings  actually  achieved  by  existing 
franchises: 

(4)  If  franchises  have  not  been  In  oper- 
ation long  enough  to  indicate  what  sales, 
profits  or  earnings  may  result,  then  the  use 
of  actual,  average,  projected  or  forecasted 
sales,  profits  or  earnings  is  prohibited; 

(5)  Franchise  locations  upon  which  actual, 
average,  projected  or  forecasted  sales,  prof- 
its or  earnings  are  based  must  be  identified 
by  address,  number  of  years  of  operation, 
whether  substantially  similar  to  the  fran- 
chises offered,  whether  owner  managed, 
whether  such  franchises  received  any  serv- 
ices not  generally  available  to  other  fran- 
chises and  whether  such  sales,  profits  or 
earnings  have  been  audited. 

(6)  All  projections  or  forecasts  of  sales, 
profits  or  earnings  shall  include  a  statement 
of  the  extent  to  which  such  projections  or 
forecasts  relate  to: 

(a)  Franchises  of  a  type  substantially  simi- 
lar to  the  franchises  offered  by  this  offering 
circular  operating  in  the  state  where  the 
franchise  is  to  be  located; 

(b)  Franchises  of  a  substantially  similar 
type  throughout  the  United  SUtes; 

(7)  All  projections  and  forecasts  of  sales, 
profits  or  earnings  must  Include  a  break- 
even point  Insofar  as  sales  and  expenses  and 
also  must  disclose  other  relevant  financial 
ratios;  and 

(8)  Franchisor  shall  Include  a  sUtemenl 
that  substantiation  of  all  actual,  average, 
projected  or  forecasted  sales,  profiu  or 
earnings  will  be  made  available  to  prospec- 
tive franchisees  upon  reasonable  demknd. 

20.  Information  regarding  Franchises  of 
the  Franchisor:  State  the  following  as  of 
the  close  of  franchisor's  most  recent  fiscal 
year: 

A.  The  toUl  number  of  franchises,  exclu- 
sive of  company  owned  or  operated  distribu- 
tion outlets,  of  a  type  substantially  similar 
to  those  offered  herein  and  of  that  number, 
the  number  of  such  franchises  which  were 
operational  as  of  the  date  of  this  offering 
circular. 

B.  The  number  of  franchises  in  this  state, 
exclusive  of  company  owned  or  o{>erated  dis- 
tribution  outlets,   of   a   type  substantially 
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similar  to  those  offered  herein  and  of  that 
number,  the  number  of  such  franchises 
which  were  operational  as  of  the  date  of 
this  offering  circular. 

C.  The  total  number  of  franchises  sub- 
stantially similar  to  those  offered  herein  for 
which  a  business  is  not  yet  operational  al- 
though a  franchise  agreement  has  been 
signed. 

D.  The  number  of  franchises  in  this  state 
substantially  similar  to  those  offered  herein 
for  which  a  business  is  not  yet  operational 
although  a  franchise  agreement  has  been 
signed. 

E.  The  names,  addresses  and  telephone 
numbers  of  all  franchises  under  franchise 
agreements  with  the  franchisor  or  its  sub- 
franchisor  which  are  located  in  the  state 
where  the  proposed  franchise  is  to  be  locat- 
ed. To  the  extent  that  there  are  fewer  than 
10  such  franchises  located  in  said  state,  the 
list  shall  include  at  least  the  10  such  fran- 
chises which  are  most  proximate  to  the  lo- 
cation of  the  proposed  franchise:  and  if 
fewer  than  10  such  franchises  exist,  the  list 
shall  identify  all  such  franchises  and  in- 
clude a  statement  to  that  effect. 

In  lieu  of  the  above  disclosure,  franchisor 
may  attach  to  the  offering  circular  a  ILst  of 
the  names,  addresses  and  telephone  num- 
bers of  all  its  franchises  under  franchise 
agreements  with  the  franchisor  or  its  sub- 
franchisors. 

P.  An  estimate  of  the  total  number  of 
franchises  to  be  sold  or  granted  during  the 
one  year  period  following  the  date  of  the  of- 
fering cirucular. 

G.  An  estimate  of  the  number  of  fran- 
chises to  be  sold  or  granted  in  this  state 
during  the  one  year  period  following  the 
date  of  the  offering  circular. 

H.  State  the  number  of  franchises  in  each 
of  the  following  categories  which  within  the 
three-year  period  immediately  preceding 
the  close  of  franchisor's  most  recent  fiscal 
year  have: 

(1)  been  cancelled  or  terminated  by  the 
franchisor  for: 

(a)  failure  to  comply  with  quality  control 
standards:  and 
(b>  other  reasons: 

(2)  not  been  renewed  by  the  franchisor: 

(3)  been  reacquired  through  purchase  by 
the  franchisor;  and 

(4)  been  otherwise  reacquired  by  the 
franchisor. 

21.  Financial  Statements:  Financial  state- 
ments shall  be  prepared  in  accordance  with 
generally  accepted  accounting  principles. 
Such  financial  statements  shall  be  audited 
by  an  independent  certified  public  account- 
ant or.  if  permitted  by  the  franchise  law  of 
a  particular  state,  an  independent  public  ac- 
countant. Unaudited  statements  may  be 
used  for  interim  periods. 

A.  The  financial  statements  required  to  be 
filed  by  a  franchisor  shall  include  a  balance 
sheetr  as  of  a  date  within  90  days  prior  to 
the  date  of  the  application  and  profit  and 
loss  statements  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  balance 
sheet  and  for  the  period,  if  any,  between  the 
close  of  the  last  of  such  fiscal  years  and  the 
date  of  the  balance  sheet.  The  balance  sheet 
as  of  a  date  within  90  days  prior  to  the  date 
of  the  application  need  not  be  audited.  How- 
ever. If  this  balance  sheet  is  not  audited, 
there  shall  be  filed  in  addition  an  audited 
balance  sheet  as  of  the  end  of  the  franchi- 
sor's last  fiscal  year  unless  such  last  fiscal 
year  ended  within  90  days  of  the  date  of  the 
application  in  which  case  there  shall  be 
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filed  an  audited  balance  sheet  as  of  the  end 
of  the  franchisor's  next  preceeding  fiscal 
year.  The  profit  and  loss  statements  shall  be 
audited  up  to  the  date  of  the  last  audited 
balance  sheet  filed,  if  any. 

B.  Controlling  company  statements: 
Where  state  law  permits,  in  lieu  of  the  dis- 
closure required  by  Item  21.  A.,  complete  fi- 
nancial statements  of  a  company  controlling 
the  franchisor  may  be  filed,  but  only  if  the 
unaudited  financial  statements  of  the 
franchisor  are  filed  and  the  controlling  com- 
pany absolutely  and  unconditionally  guar- 
antees to  assume  the  duties  and  obligations 
of  the  franchisor  under  the  franchise  agree- 
ment should  the  franchisor  become  unable 
to  perform  its  duties  and  obligations. 

C.  Consolidated  and  separate  statements: 

(1)  Where  a  franchisor  owns,  directly  or 
beneficially,  a  controlling  financial  interest 
in  any  other  corporation,  the  financial 
statements  required  to  be  filed  should  nor- 
mally reflect  on  a  consolidated  basis  the  fi- 
nancial condition  of  the  franchisor  and  each 
of  its  subsidiaries. 

(2)  A  separate  financial  statement  will 
normally  be  required  for  each  substantial 
franchisor  or  subfranchisor  related  entity. 

(3)  A  company  controlling  80%  or  more  of 
a  franchisor  shall  normally  be  required  to 
file  its  financial  statements. 

(4)  Consolidated  and  separate  financial 
statements  shall  be  prepared  in  accordance 
with  generally  accepted  accounting  princi- 
ples. 

22.  Contracts:  Attach  a  copy  of  all  fran- 
chise and  other  contracts  or  agreements 
proposed  for  use  or  in  use  in  this  state,  in- 
cluding, without  limitation,  all  lease  agree- 
ments, option  agreements,  and  purchase 
agreements. 

23.  Acknowledgement  of  Receipt  by  Pros- 
pective Franchisee:  The  last  page  of  each  of- 
fering circular  shall  contain  a  detachable 
document  acknowledging  receipt  of  the  of- 
fering circular  by  the  prospective  franchi- 
see. 

Appendix  B.— DiscLOStmE  Requirements 
AND  Prohibitions  Concerning  Franchising 

I  Original  Proposed  Rule) 

DISCLOSURE  requirements  AND  PROHIBITIONS 
CONCERNING  FRANCHISING 

Notice  of  public  hearing  and  opportunity  to 
submit  data,  views,  or  arguments  re- 
garding proposed  trade  regulation  rule. 

Notice  Is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended.  15 
U.S.C.  41  et  seq..  the  provisiona  of  part  1, 
subpart  B  of  the  Commission's  procedures 
and  rules  of  practice,  16  CPR  1.11.  et  seq.. 
and  section  553  of  the  Administrative  Proce- 
dure Act.  has  initiated  a  proceeding  for  the 
promulgation  of  a  trade  regulation  rule  con- 
cerning franchising. 

Accordingly,  the  Commission  proposes  the 
following  trade  regulation  rule: 

In  connection  with  the  advertising,  offer- 
ing, contracting,  sale,  or  other  promotion  of 
any  franchise  in  commerce,  as  "commerce" 
Is  defined  in  the  Federal  Trade  Commission 
Act.  It  is  an  unfair  method  of  competition 
and  an  unfair  or  deceptive  act  or  practice 
within  the  meaning  of  section  5  of  that  Act: 

(a)  to  fall  to  furnish  any  prospective 
franchisee  with  all  of  the  following  Informa- 
tion, In  a  clear,  permanent,  and  straightfor- 
ward form,  at  the  time  when  contact  is  first 
established      between      such      prospective 


franchisee  and  the  franchisor  or  Its  repre- 
sentative: 

(1)  The  trade  name<s)  or  trademark<s) 
under  which  the  franchisor  and  the  pros- 
pective franchisee  will  be  doing  business; 
the  official  name(s)  and  address(es)  and 
principal  place(s)  of  business  of  the  franchi- 
sor, the  parent  firm  or  holding  company  of 
the  franchisor.  If  any.  all  affiliated  compa- 
nies that  win  engage  In  business  with  the 
franchisees,  and  all  companies  which 
employ  the  franchise  salesmen  (If  they  are 
not  employed  by  the  franchisor  itself). 

(2)  A  factual  description  of  the  franchise 
offered  or  to  be  sold. 

(3)  The  business  experience  stated  Individ- 
ually, of  each  of  the  franchisor's  directors, 
stockholders  owning  more  than  10  percent 
of  the  stock,  and  the  chief  executive  officers 
for  the  past  10  years;  and  biographical  data 
concerning  all  such  persons. 

(4)  The  business  experience  of  the 
franchisor.  Including  the  length  of  time  the 
franchisor  has  conducted  a  business  of  the 
type  to  be  operated  by  the  franchisee;  has 
granted  franchises  for  such  business;  and 
has  granted  franchises  In  other  lines  of 
business. 

(5)  Where  such  is  the  case,  a  statement 
that  the  franchisor  or  any  of  its  directors, 
stockholders  owning  more  than  10  percent 
of  the  stock,  or  chief  executive  officers: 

(a)  Has  been  held  liable  in  a  civil  action, 
convicted  of  a  felony,  or  pleaded  nolo  con- 
tendere to  a  felony  charge,  in  any  case  in- 
volving fraud,  embezzlement,  fraudulent 
conversion,  or  misappropriation  of  property; 
or 

(6)  Is  subject  to  any  currently  effective  in- 
junctive or  restrictive  order  or  ruling  relat- 
ing to  business  activity  as  a  result  of  action 
by  any  public  agency  or  department;  or 

(c)  Has  filed  bankruptcy  or  been  associat- 
ed with  management  of  any  company  that 
has  been  Involved  In  bankruptcy  or  reorga- 
nization proceedings;  or 

id)  Is  or  has  been  a  party  to  any  cause  of 
action  brought  by  franchisees  against  the 
franchisor. 

Such  statement  shall  set  forth  the  identity 
and  location  of  the  court,  date  of  conviction 
or  judgment,  any  penalty  imposed  or  dam- 
ages assessed,  and  the  date,  nature,  and 
issuer  of  each  such  order  or  ruling. 

(6)  The  financial  history  of  the  franchi- 
sor, including  balance  sheets  and  profit  and 
loss  statements  for  the  most  recent  5-year 
period;  and  a  statement  of  any  material 
changes  In  the  financial  condition  of  the 
franchisor  since  the  date  of  such  financial 
statements. 

(7)  A  description  of  the  franchise  fee;  and 
a  statement  indicating  whether  all  or  part 
of  the  franchise  fee  may  be  returned  to  the 
franchisee  and  the  conditions  under  which 
the  fee  will  be  refunded. 

(8)  The  formula  by  which  the  amount  of 
such  franchise  fee  is  determined  if  the  fee  is 
not  the  same  in  all  cases. 

(9)  A  statement  of  the  number  of  fran- 
chises presently  operating  and  the  number 
proposed  to  be  sold.  Indicating  which  exist- 
ing franchises,  if  any,  are  company  owned 
and  their  addresses. 

<10)  A  statement  of  the  number  of  fran- 
chises. If  any.  that  operated  at  a  loss  during 
the  previous  year. 

(11)  A  statement  that  the  prospective 
franchisee  may  Inspect  the  profit  and  loss 
statements  of  all  existing  franchisees.  (The 
names  and  addresses  of  the  franchisees  may 
be  deleted  from  these  profit  and  loss  state- 
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ments.  which  must  be  provided  to  any  pros- 
pective franchisee  reauesting  to  inspect 
them.) 

(12)  A  statement  whether,  by  the  terms  of 
the  franchise  agreement  or  by  other  device 
or  practice,  the  franchise  is  required  to  pur- 
chase or  lease  from  the  franchisor  or  affili- 
ated persons  or  their  designee,  services,  sup- 
plies, products,  signs,  fixtures,  or  equipment 
relating  to  the  establishment  or  operation 
of  the  franchise  business. 

(13)  A  statement  describing  any  payments 
or  fees  other  than  franchise  fees  that  the 
franchisee  Is  required  to  pay  to  the  franchi- 
sor or  affiliated  persons.  Including  royalties 
and  payments,  fees,  or  markups  on  land, 
buildings,  leases,  signs,  equipment,  or  sup- 
plies, and  the  average  total  amount  of  all 
such  fees  paid  by  aU  franchisees  in  oper- 
ation during  the  preceding  year,  expressed 
both  as  a  dollar  amount  and  as  a  percentage 
of  gross  sales  of  such  average  franchisee.  If 
no  franchisee  has  been  In  operation  for  the 
past  year,  this  fact  must  be  stated,  and  an 
estimate  must  be  disclosed,  computed  In  ac- 
cordance with  accepted  accounting  princi- 
ples, of  the  maximum  anticipated  percent- 
age figure. 

(14)  A  statement  of  the  amount  and  basis 
for  any  revenue  received  by  the  franchisor 
from  suppliers  to  its  franchisees  during  the 
past  12  months. 

(15)  A  statement  of  the  conditions  under 
which  the  franchise  agreement  may  be  ter- 
minated or  renewal  refused,  or  repurchased 
at  the  option  of  the  franchisor,  and  a  state- 
ment of  the  number  of  franchisees  that  fell 
into  each  of  these  categories  during  the  past 
12  months. 

(16)  A  statement  of  the  conditions  and 
terms  under  which  the  franchisor  allows 
the  franchisee  to  sell,  lease,  assign,  or  other- 
wise transfer  his  franchise,  or  any  interest 
therein. 

(17)  A  statement  whether,  by  the  terms  of 
the  franchise  agreement  or  other  device  or 
practice,  the  franchisee  is  limited  in  the 
goods  or  services  he  may  offer  for  sale. 

(18)  A  statement  whether  the  franchisor 
requires  the  franchisee  to  participate  per- 
sonally in  the  direct  operation  of  the  fran- 
chise. 

(19)  A  statement  of  the  terms  and  condi- 
tions of  any  financing  arrangements  offered 
directly  or  indirectly  by  the  franchisor  or 
affUlated  persons,  and  a  description  of  any 
payments  received  by  the  franchisor  from 
any  person  for  the  placement  of  financing 
with  such  person, 

(20)  A  list  of  at  least  10  representative  op- 
erating franchisees  with  addresses  and  tele- 
phone numbers,  similarly  situated  to  the 
franchise  offered  and  located  in  the  same 
geographic  area,  if  possible. 

(21)  A  statement  of  the  territorial  protec- 
tion granted  by  the  franchisor,  in  which  the 
franchisor  will  not  establish  another 
franchisee  who  Is  permitted  to  use  the  same 
trade  name  or  trademark;  In  which  the 
franchisor  will  not  establish  a  company- 
owned  outlet  using  the  same  trade  name  or 
trademark;  and  In  which  the  franchisor  or 
its  parent  will  not  establish  other  franchises 
or  company-owned  outlets  selling  or  leasing 
similar  products  or  services  under  a  differ- 
ent trade  name  or  trademark. 

(22)  If  the  franchisor  uses  the  name  of  a 
"public  figure,"  a  statement  of  the  promo- 
tional assistance  the  "public  figure"  Is  com- 
mitted to  provide  to  the  franchisor  for  the 
next  year  and  the  promotional  assistance 
that  the  "public  figure"  will  provide  specifi- 


cally to  the  new  franchisee,  and  a  descrip- 
tion of  any  fees  or  conditions  attendant 
upon  such  assistance. 

(23)  A  statement  of  the  number  of  persons 
who  have  signed  franchise  agreements  for 
whom  a  site  has  not  yet  been  agreed  upon 
by  both  franchisor  and  franchisee. 

(24)  A  statement  of  the  average  length  of 
time  between  the  signing  of  a  franchise 
agreement  and  the  opening  of  the  franchi- 
see's outlet. 

(25)  A  statement  of  the  average  length  of 
service  of  personnel  who  are  responsible  for 
assisting  the  franchisee  at  his  location,  and 
the  average  number  of  hours  such  person- 
nel spent  during  the  past  year  with  each 
franchisee  that  was  in  business  for  less  than 
1  year. 

(26)  If  the  franchisor  informs  the  prospec- 
tive franchisee  that  it  intends  to  provide 
him  with  training,  the  franchisor  must  state 
the  numl)er  of  hours  of  Instruction  and  fur- 
nish the  prospective  franchisee  with  a  brief 
biography  of  the  Instructors  who  will  con- 
duct the  training. 

(27)  A  statement  explaining  clearly  the 
terms  and  effects  of  any  covenant  not  to 
compete  which  a  franchisee  may  be  re- 
quired to  enter  into. 

All  of  the  foregoing  information  (1)  to 
(27)  is  to  be  contained  in  a  single  disclosure 
statement,  which  shall  not  contain  any  pro- 
motional claims  or  other  information  not  re- 
quired by  this  rule  or  required  by  State  law. 
The  statement  shall  carry  a  distinctive  and 
conspicuous  cover  sheet  with  the  following 
notice  (and  no  other)  imprinted  thereon  in 
boldface  tyi>e  of  not  less  than  10-point  size: 

information  for  Prospective  Franchisees 
Required  by  Federal  Trade  Conunission 

This  information  is  provided  for  your  own 
protection.  It  is  in  your  best  interest  to 
study  it  carefully  before  making  any  com- 
mitment. If  you  do  sign  a  contract,  you  may 
cancel  it,  and  obtain  a  full  refund  of  any 
money  paid,  for  any  reason  within  10  busi- 
ness days  after  either  signing  such  contract 
or  receiving  this  disclosure  statement, 
whichever  occurs  later.  Details  appear  on 
the  contract  itself. 

The  information  contained  herein  has  not 
been  reviewed  or  approved  by  the  Federal 
Trade  Commission,  but  any  misrepresenta- 
tion constitutes  a  violation  of  Federal  law. 
If  you  feel  you  have  been  misled,  you 
should  contact  the  Federal  Trade  Commis- 
sion in  Washington,  or  the  PTC  Regional 
Office  nearest  you. 

(b)  To  fail  to  furnish  the  Commission,  no 
later  than  December  31  of  each  year,  copies 
of  all  disclosure  statements  or  other  materi- 
als used  at  any  time  during  the  preceding  12 
months  to  provide  to  prospective  franchi- 
sees the  information  specified  in  paragraph 
(a)  of  this  rule. 

(c)  (1)  To  make  any  oral  or  wTitten  repre- 
sentation of  a  prospective  franchisee's  po- 
tential Income  or  gross  or  net  profits  not 
based  upon  the  actual  average  figures  for  all 
franchisees  not  owned  or  operated  by  the 
franchisor  or  an  affiliate  thereof  in  oper- 
ation during  the  entire  preceding  12-month 
period,  and  not  disclosing  clearly  and  con- 
spicuously Immediately  adjacent  to  any 
such  representation  that  "representations 
are  based  on  the  average  earnings  or  profits 
of  all  Independent  franchisees  in  operation 
during  the  past  year.  These  figures  should 
not  be  considered  as  accurate  representa- 
tions of  potential  earnings  or  profits  of  any 
specific  franchisee;"  or, 


(2)  Where  no  independently  owned  and 
operated  franchisees  have  been  in  operation 
during  the  entire  preceding  12-month 
period,  to  make  any  representation  of  po- 
tential income  or  gross  or  net  profits  with- 
out a  clear  and  conspicuous  disclosure  Im- 
mediately adjacent  to  any  such  representa- 
tion that  "all  representations  of  potential 
earnings  or  profits  are  merely  estimates;  no 
franchisee  has  been  in  operation  long 
enough  to  indicate  what.  If  any.  actual  earn- 
ings or  profits  may  result."  or.  in  any  case, 
to  make  any  such  representation  not  based 
upon  sound  accounting  practices. 

(d)  (1)  To  make  any  claim  in  any  advertis- 
ing, promotional  material,  or  disclosure 
statement,  or  in  any  oral  sales  presentation, 
solicitation,  or  discussion  between  a  franchi- 
sor's representatives  and  prospective 
franchisees,  for  which  the  franchisor  does 
not  have  substantiation  in  its  possession, 
which  substantiation  shall  be  made  availa- 
ble to  prospective  franchisees  or  the  Com- 
mission or  its  staff  upon  demand.  This  pro- 
vision applies,  but  is  not  limited,  to  state- 
ments concerning  the  experience  or  qualifi- 
cations, or  lack  of  experience  or  qualifica- 
tions, needed  for  success  as  a  franchisee. 

(2)  To  make  any  claim  in  any  advertising 
or  promotional  material,  or  in  any  oral  sales 
presentation,  solicitation,  or  discussion  be- 
tween a  franchisor's  representatives  and 
prospective  franchisees,  which  (directly  or 
by  implication)  contradicts  or  exceeds  any 
of  the  statements  required  to  be  disclosed 
by  paragraph  (a)  of  this  rule. 

(e)  To  fail  to  include  Immediately  above 
and  on  the  same  page  as  the  franchisee's 
signature  line  of  any  contract  establishing 
or  confirming  a  franchise  agreement,  the 
following  statement  in  boldface  print  at 
least  50  percent  larger  than  any  other  print 
In  the  body  of  such  contract,  or  In  boldface 
print  of  a  contrasting  color: 

Notice 

You  are  entitled  to  certain  important  infoima- 
tion  concerning  this  transaction  entitled,  "Infor- 
mation for  Prospective  Franchisees  Required  by 
Federal  Trade  Commission."  It  is  in  your  best  in- 
terest to  demand  and  study  such  information. 
You  may  cancel  this  contract  for  any  reason 
within  10  business  days  after  either  sijoiing  this 
contract  or  receiving  the  required  information, 
whichever  occurs  later. 

If  you  do  choose  to  cancel,  you  will  be  en- 
titled to  receive  a  full  refund  within  10  busi- 
ness days  after  franchisor  receives  notice  of 
your  cancellation.  You  may  use  any  reason- 
able method  to  notify  franchisor  of  your 
cancellation  within  the  grace  period.  For 
your  own  protection  you  may  wish  to  use 
certified  mail  with  return  receipt  requested, 
or  a  telegram,  either  of  which  should  be 
sent  to  the  address  below.  (Franchisor  will 
insert  here  the  address  and  telephone 
number  to  which  such  notices  should  be 
sent.) 

(f)  To  fail  to  cancel  any  contract  for 
which  a  notice  of  cancellation  was  sent  by 
any  reasonable  means  within  10  business 
days  after  either  the  contract's  execution, 
or  the  franchisee's  receipt  of  all  required  in- 
formation, whichever  occurs  later,  or  to  fail 
to  refimd  any  money  paid  by  franchisee 
within  10  business  days  after  the  date  of  re- 
ceipt of  such  notice  of  cancellation. 

(g)  To  fail  to  furnish  the  prospective 
franchisee,  upon  request  at  any  time  and,  in 
the  aljsence  of  any  request,  before  consimi- 
mation  of  any  agreement,  with  a  copy  of  the 
franchise  agreement  proposed  to  be  used. 
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(h)  To  take,  accept,  or  negotiate  any 
promissory  note  or  other  instrument  of  in- 
debtedness which  contains: 

(1)  Any  waiver  of  rights  or  remedies  which 
the  franchisee  may  have  against  the 
franchisor  or  other  holder  of  the  instru- 
ment, or  other  person  acting  in  his  behalf: 
or 

(2)  Any  provision  by  which  the  franchisee 
agrees  not  to  assert  against  a  franchisor  a 
claim  or  defense  arising  out  of  the  transac- 
tion or  agrees  not  to  assert  against  an  as- 
signee such  a  claim  or  defense. 

This  provision  (h)  shall  apply  to  any  trans- 
action in  which  the  franchisor  or  any  of  its 
agents  or  representatives  took  any  part 
whatsoever,  including,  but  not  by  way  of 
limitation,  the  actual  negotiation  of  such  in- 
strument, or  any  referral  to  or  arrangement 
with  any  other  person  with  whom  a  franchi- 
see negotiates  such  instrument,  but  does  not 
apply  to  any  transaction  entered  into  be- 
tween a  franchisee  and  another  person 
wholly  free  of  any  involvement  by  the 
franchisor  or  its  agents  or  representatives. 

(i)  To  fail  to  have  inscribed  upon  the  face 
of  any  note  or  other  instrument  of  indebt- 
edness falling  within  the  scope  of  the  pre- 
ceding paragraph  (f)  of  this  rule,  in  10-point 
boldface  type,  the  following  statement: 

Notice 

Any  holder  of  this  in.Htrument  takesi  this  instru- 
ment subject  to  all  defenses  and  claims  of  the 
maker  hereof  which  would  be  available  to  the 
maker  in  any  action  arising  out  of  the  transac- 
tion which  gave  rise  to  the  execution  of  Ibis  in- 
strument, notwithstanding  any  agreement  to  the 
contrary. 

Note  1.  This  rule  does  not  deal  with  the 
question  of  whether  any  practice  dealt  with 
herein  may  be  improper  as  contributing  to 
unlawful  restraints  of  trade  connected  with 
the  enforcement  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act.  and  a  provi- 
sion for  disclosure  of  a  given  fact  should  not 
be  construed  as  a  condonation  or  approval 
thereof,  nor  as  an  indication  that  the  Com- 
mLssion  will  not  take  whatever  action  may 
be  appropriate  to  the  enforcement  of  those 
laws.  Nor  is  it  intended  to  abrogate  or  super- 
sede any  State  laws  imposing  the  same  or 
more  stringent  requirements  than  those 
contained  herein. 

Note  II.  The  franchisor  will  be  held  liable 
for  violations  caused  by  the  franchisor's 
sales  representatives,  such  as  by  a  repre- 
sentative's failure  to  furnish  prospective 
franchisees  with  the  required  disclosure 
statement,  or  by  a  representative's  oral 
statements  and  representations  In  violation 
of  paragraphs  (c)  and  (d)  of  this  rule. 

Definitions.  As  used  in  this  rule,  the  fol- 
lowing shall  apply: 

(a)  Franchise"  means  every  aspect  of  the 
relationship  between  a  franchisor  and  a 
franchisee  by  an  oral  or  written  agreement 
or  understanding,  or  series  of  agreements  or 
understandings,  or  transactions  which  in- 
volve or  result  in  a  continuing  commercial 
relationship  by  which  a  franchisee  is  grant- 
ed or  permitted  to  offer,  sell,  or  distribute 
the  goods  or  commodities  manufactured, 
processed,  or  distributed  by  the  franchisor, 
or  the  right  to  offer  or  sell  services  estab- 
lished, organized,  directed,  or  approved  by 
the  franchisor,  under  circumstances  where 
the  franchisor  continues  to  exert  any  con- 
trol over  the  method  of  operation  of  the 
franchisee,  particularly,  but  not  exclusively, 
through  trademark,  trade  name  or  service 
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mark   licensing,   or  structural   or  physical 
layout  of  the  franchisees  business; 

(b)  "Person"  means  any  individual,  group, 
association,  limited  or  general  partnership, 
corporation,  or  any  other  business  entity; 

(c)  "Franchisor"  means  any  person  grant- 
ing or  offering  to  grant  franchises,  including 
subfranchises,  and  includes  a  franchisee  dis- 
posing of  a  franchise,  or  any  part  thereof, 
for  his  own  account  (In  connection  with  the 
sale  of  a  franchise  or  any  part  thereof  by  a 
franchisee  for  his  own  account,  the  selling 
franchisee's  franchisor  shall  be  deemed  the 
franchisor  and  the  selling  franchisee  shall 
be  deemed  the  franchisor's  representative.); 

(d)  Franchisee"  means  any  person  to 
whom  a  franchise  is  granted: 

(e)  "Prospective  franchisee"  means  any 
person  who  approaches,  or  is  approached 
by,  a  franchisor  or  its  agent  or  representa- 
tive for  the  purpose  of  Investigating  the 
prospect  of  establishing  a  franchise  between 
such  person  and  such  franchisor; 

(f)  "Time  when  contact  is  first  estab- 
lished" means  the  earlier  of  the  time  when 

(1)  A  direct  personal  meeting  first  occurs 
between  a  franchisor  or  its  agent  or  repre- 
sentative and  a  prospective  franchisee,  or 

(2)  Any  document  or  promotional  litera- 
ture is  distributed  to  a  prospective  franchi- 
see; 

(g)  "Business  day"  means  any  day  other 
than  Saturday,  Sunday,  or  the  following 
holidays:  New  Year's  Day,  Washington's 
Birthday.  Memorial  Day.  Independence 
Day,  Labor  Day,  Columbus  Day,  Veterans 
Day.  Thanksgiving,  and  Christmas. 

All  interested  persons,  including  the  con- 
suming public,  are  hereby  notified  that  they 
may  file  written  data,  views,  or  arguments 
concerning  the  proposed  rule  with  the  As- 
sistant Director  for  Division  of  Rules  and 
Guides,  Federal  Trade  Conunission,  Wash- 
ington, D.C.  20580,  not  later  than  February 
7,  1972.  To  the  extent  practicable,  persons 
wishing  to  fUe  written  presentations  in 
excess  of  two  pages  should  submit  20  copies. 

All  interested  persons  are  also  given 
notice  of  opportimity  to  orally  present  data, 
views,  or  arguments  with  respect  to  the  pro- 
posed rule  at  a  public  hearing  to  be  held 
commencing  at  10  a.m.,  e.s.t.,  each  day.  Feb- 
ruary 14,  15,  and  16,  1972,  in  Room  532  of 
the  Federal  Trade  Commission  Building. 
Pennsylvania  Avenue  and  Sixth  Street  NW.. 
Washington.  D.C. 

Any  person  desiring  to  orally  present  his 
views  at  the  hearing  should  so  Inform  the 
Assistant  Director  for  Rules  and  Guides  not 
later  than  February  7.  1972.  and  state  the 
estimated  time  required  for  his  oral  presen- 
tation. Reasonable  limitations  upon  the 
length  of  time  allotted  to  any  person  may 
be  imposed.  In  addition,  all  parties  desiring 
to  deliver  a  prepared  statement  at  the  hear- 
ing should  file  such  statement  with  the  As- 
sistant Director  for  Rules  and  Guides  on  or 
before  February  7.  1972. 

The  data,  views,  or  argimients  presented 
with  respect  to  the  practices  in  question  will 
be  available  for  examination  by  interested 
parties  in  Room  130  of  the  Division  of  Legal 
and  I»ublic  Records.  Federal  Trade  Commis- 
sion. Washington.  D.C.  and  will  be  consid- 
ered by  the  Commission  In  the  establish- 
ment of  a  trade  regulation  rule. 

All  persons,  firms,  corporations,  or  others 
engaged  In  franchising,  or  In  the  financing 
of  franchise  transactions.  In  commerce,  as 
"commerce"  is  defined  In  the  Federal  Trade 
Commission  Act,  may  be  subject  to  the  re- 


quirements of  any  trade  regulation  rule  pro- 
mulgated in  the  course  of  this  proceeding. 

All  interested  persons,  including  the  gen- 
eral public,  are  urged  to  express  their  ap- 
proval or  disapproval  of  the  proposed  rule, 
or  to  recommend  revisions  thereof,  and  to 
give  a  full  statement  of  their  views  In  con- 
nection therewith. 

Conunents  are  invited  with  respect  to  any 
aspect  of  this  proposed  rule,  but  the  Com- 
mission invites  conunent  particularly  with 
respect  to  the  following  aspects: 

1.  The  proposed  definition  of  "franchi- 
sor." and  the  ix>ssible  need  for  exceptions  or 
exemptions  from  this  definition. 

2.  The  proposed  disclosures  of  financial 
history,  and  the  possible  need  for  greater 
specificity  with  regard  to  the  manner  of 
compliance  with  subparagraphs  (6)  and  (11) 
of  paragraph  (a)  of  the  proposed  rule. 

3.  The  extent  to  which,  and  the  maimer  in 
which,  the  rule  should  abrogate  or  super- 
sede State  laws  which  Impose  similar  obliga- 
tions upon  franchisors.  (See  note  I.) 

Issued:  November  10. 1971. 

By  the  Commission. 

CHAKlfS  A.  TOBIIf. 

Secretary. 

Appendix  C— Disclosore  Requirements 
AND  Prohibitions  Concerning  Franchising 

{Revised  Proposed  Rule) 

DISCLOStJRE  REQUIREMENTS  AND  PROHIBITIOHS 
concerning  FRANCHISING 

Notice  of  opportunity  to  submit  data,  views, 
or  arffuvienta  regarding  a  revised  pro- 
posed trade  regulation  rule. 

The  Federal  Trade  Commission,  pursuant 
to  the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41  et  seq..  and  the  provi- 
sions of  part  I,  subpart  B  of  the  Commis- 
sion's procedures  and  rules  of  practice,  16 
CPR  1.11  et  seq..  published  in  the  Federal 
Register  on  November  11.  1971.  a  proposed 
trade  regulation  rule  concerning  franchising 
(36  FR  21607).  Written  comments  thereon 
'by  Interested  parties  were  received  and  12 
days  of  public  hearings  were  held  in  Wash- 
ington, D.C.  February  14.  1972.  through 
March  1, 1972. 

Notice  is  hereby  given  that  the  Fedenjl 
Trade  Commission,  having  considered  the 
record  produced  thereby,  issues  the  follow- 
ing revised  proposed  rule  pursuant  to  the 
above  cited  authority  and  under  section  553 
of  subchapter  II,  chapter  5,  title  5,  United 
States  Code  (Administrative  Procedure), 
and  invites  interested  parties  to  submit  writ- 
ten comment,  data,  views,  or  arguments. 

Sec 

436.1  The  Rule 

436.2  Definitions  I 

AtTTHORiTY:  38  Stat.  717.  as  amended  (15 
D.S.C.  41-58). 

§  436.1    The  Rule. 

In  connection  with  the  advertising,  offer- 
ing, contracting,  sale,  or  other  promotion  of 
any  franchise  In  commerce,  as  "commerce" 
is  defined  In  the  Federal  Trade  Commission 
Act.  It  is  an  unfair  method  of  competition 
and  an  unfair  or  deceptive  act  or  practice 
within  the  meaning  of  section  5  of  that  Act: 

(a)  To  fall  to  furnish  any  prospective 
franchisee  with  the  following  Information 
In  a  legible,  written  document,  at  the  earlier 
of  the  time  (1)  when  the  first  personal 


FEDCRAL  tEGISTEt.  VOL  43,  NO.  246— THURSDAY.  DECCMMER  21.  197« 


tm    &&1M  BC^llI  AVI^kaiC 


RULES  AND  REGULATIONS 


59731 


meeting  for  the  purpose  of  discussing  the 
possible  sale  of  a  franchise  occurs  l)etween 
such  prospective  franchisee  and  the  franchi- 
sor or  its  sales  representative;  or  (2)  at  least 
15  business  days  prior  to  the  execution  by 
the  prospective  franchisee  of  any  franchise 
agreement  or  any  other  binding  obligation, 
or  the  payment  by  the  prospective  franchi- 
see of  any  consideration  In  connection  with 
the  sale  or  proposed  sale  of  a  franchise: 

(1)  (a)  The  trade  name<s)  or  trademark(s) 
under  which  the  franchisor  and  the  pros- 
pective franchisee  will  be  doing  business;  (6) 
the  official  name(s)  and  address(es)  and 
principal  place<s)  of  business  of  the  franchi- 
sor, the  parent  firm  or  holding  company  of 
franchisor.  If  any,  and  (c)  all  persons  the 
franchisee  Is  required  or  is  suggested  to  do 
business  with  by  the  franchisor  which  has  a 
.substantial  connection  with  the  franchisor. 

(2)  The  business  experience  stated  individ- 
ually of  each  of  the  franchisor's  directors 
and  chief  executive  officers  including  the 
biographical  data  concerning  all  such  per- 
sons; except,  however,  that  the  information 
required  by  this  subparagraph  need  not  be 
disclosed  where  the  franchisor  is  a  listed 
company  on  a  national  stock  exchange,  al- 
though such  fact  shall  be  disclosed. 

(3)  The  business  experience  of  the 
franchisor.  Including  the  length  of  time  the 
franchisor  has  conducted  a  business  of  the 
type  to  be  operated  by  the  franchisee;  has 
granted  franchises  for  such  business;  and 
has  granted  franchises  in  other  lines  of 
business. 

(4)  A  certified  balance  sheet  for  the  most 
recent  year,  a  certified  profit  and  loss  state- 
ment for  the  most  recent  3-year  period;  and 
a  statement  of  any  material  changes  In  the 
financial  soundness  of  the  franchisor  since 
the  date  of  such  financial  sUtements. 

(5)  Where  such  is  the  case,  a  statement 
that  the  franchisor  or  any  of  its  current  di- 
rectors or  chief  executive  officers: 

(o)  Has  been  held  liable  in  a  civil  action  by 
final  judgment,  convicted  of  a  felony  or  pled 
nolo  contendere  to  a  felony  charge  If  such 
felony  or  civil  action  Involved  fraud,  embez- 
zlement, fraudulent  conversion,  or  misap- 
propriation of  property  for  the  most  recent 
7-year  period. 

(6)  Is  subject  to  any  currently  effective 
State  or  Federal  agency  injunctive  or  re- 
strictive order  relating  to  or  affecting  fran- 
chise activities  or  the  franchisor/franchisee 
relationship. 

(c)  Has  filed  in  bankruptcy  or  has  been  as- 
sociated as  a  director  or  chief  executive  offi- 
cer of  any  company  that  has  filed  bankrupt- 
cy or  reorganization  proceedings  for  the 
most  recent  7-year  period. 

id)  Has  been  a  party  to  any  cause  of 
action  brought  by  franchisees  against  the 
franchisor  for  the  most  recent  7-year  period 
which  resulted  either  In  an  out  of  court  set- 
tlement or  a  judgment  against  the  franchi- 
sor. 

(c)  Is  presently  a  party  to  any  cause  of 
action  brought  by  a  franchisee  against  the 
franchisor. 

Such  statement  shaU  set  forth  the  identity 
and  location  of  the  court,  date  of  conviction 
or  judgment,  and  penalty  imposed  or  dam- 
ages assessed,  and  the  date,  nature,  and 
issuer  of  each  such  order  or  ruling. 

(6)  A  factual  description  of  the  franchise 
offered  to  be  sold. 

(7)  (a)  A  statement  of  the  total  fimds 
which  must  be  paid  by  the  franchisee  to  the 
franchisor  or  to  a  person  having  a  substan- 
tial connection  with  the  franchisor,  in  order 


to  obtain  or  commence  the  franchise  oper- 
ation, such  as  deposits,  downpayments.  and 
fees. 

(6)  If  all  or  part  of  these  fees  or  deposits 
are  returnable  vmder  certain  conditions, 
these  conditions  should  be  set  forth;  and  if 
not  returnable  such  fact  so  disclosed. 

(8)  A  statement  describing  the  recurring 
fees  required  to  be  paid,  in  connection  with 
carrying  on  the  franchise  business,  by  the 
franchisee  to  the  franchisor  or  to  persons 
having  a  substantial  connection  with  the 
franchisor,  including  but  not  limited  to  roy- 
alty, lease,  advertising,  training,  and  sign 
rental  fees. 

(9)  A  statement  disclosing  (o)  the  number 
of  franchises  and  company-owned  outlets 
operating  at  the  end  of  the  last  calendar 
year,  and  (b)  the  names  and  addresses  of 
the  10  franchises  or  company-owned  outlets 
nearest  the  prospective  franchisee's  intend- 
ed location.  Indicating  which  units  are  com- 
pany-owned outlets. 

(10)  A  statement  describing  any  real 
estate,  services,  supplies,  products,  signs, 
fixtures,  or  equipment  relating  to  the  estab- 
lishment or  the  operation  of  the  franchise 
business  which  the  franchisee  is  required  to 
purchase,  lease,  or  rent  directly  or  Indirectly 
from  the  franchisor  or  persons  having  sub- 
stantial connection  with  the  franchisor. 

(11)  A  description  of  the  basis  and  the 
amount  of  any  revenue  or  other  considera- 
tion to  be  received  by  the  franchisor,  or  per- 
sons having  a  substantial  connection  with 
the  franchisor,  from  suppliers  to  the  pros- 
pective franchisee  In  consideration  for 
goods  or  services  required  or  suggested  to  be 
purchased  by  the  franchisee. 

(12)  (a)  A  statement  of  the  terms  and  con- 
ditions of  any  financing  arrangement  of- 
fered directly  or  indirectly  by  the  franchisor 
or  any  person  having  a  substantial  connec- 
tion with  the  franchisor,  and 

(6)  A  description  of  any  payments  re- 
ceived by  the  franchisor  from  any  person 
for  the  placement  of  financing  with  such 
person. 

(13)  A  statement  whether,  by  the  terms  of 
the  franchise  agreement  or  other  device  or 
practice,  the  franchisee  is  limited  in  the 
goods  or  services  he  may  offer  for  sale,  or 
limited  in  the  customers  to  whom  he  may 
sell  such  goods  or  services. 

(14)  A  statement  of  the  extent  to  which 
the  franchisor  requires  the  franchisee  to 
participate  personally  in  the  direct  oper- 
ation of  the  franchise. 

(15)  A  statement  disclosing: 

(a)  The  conditions  and  terms  under  which 
the  franchisor  allows  the  franchisee  to  .sell. 
lease,  assign,  or  otherwise  transfer  his  fran- 
chise, or  any  interest  therein,  and 

(6)  The  amount  of  consideration  which 
must  be  paid  to  the  franchisor  for  such  sale, 
lease,  assignment  or  transfer,  if  any. 

(16)  A  statement  disclosing: 

(a)  The  conditions  under  which  the  fran- 
chise agreement  may  be  terminated  by  the 
franchisor,  renewal  may  be  refused,  or  the 
franchise  may  be  repurchased  by  the 
franchisor  at  its  option; 

(6)  The  number,  stated  for  such  category, 
of  franchises  which  were  terminated,  renew- 
al refused,  or  repurchased  during  the  pre- 
ceding calendar  year  and  a  complete  expla- 
nation thereof;  and 

(c)  The  conditions  under  which  the  fran- 
chise agreement  may  be  terminated  by  the 
franchisee  and  the  number  of  frandiise* 
voluntarily  terminated  by  franchisees 
during  the  preceding  calendar  year. 


(17)  If  site  selection  is  involved,  a  state- 
ment disclosing  the  range  of  time  that  has 
elapsed  in  the  preceding  calendar  year,  be- 
tween signing  of  a  franchise  agreement  and 
site  selection.  If.  in  addition,  operating  units 
are  to  be  provided,  a  statement  disclosing 
the  range  of  time  that  has  elapsed  in  the 
preceding  calendar  year  between  the  signing 
of  the  franchise  agreement  and  opening  of 
the  franchise  outlet. 

(18)  If  the  franchisor  offers  a  training 
program  or  informs  the  prospective  franchi- 
see that  it  intends  to  provide  him  with 
training,  the  franchisor  must  specify  the 
specific  type  and  nature  of  the  training,  the 
number  of  hours  or  days  of  instruction,  and 
the  cost  to  the  franchisee,  if  any. 

(19)  If  a  franchisor  uses  the  name  of  a 
"public  figure"  in  connection  with  the  rec- 
ommendation of  the  franchise  or  as  a  part 
of  the  name  of  the  franchise  operation,  a 
statement  disclosing:  (a)  The  nature  and 
extent  of  the  public  figures  involvement 
and  obligations  to  the  franchisor,  including 
but  not  limited  to  the  promotional  assist- 
ance the  public  figure  will  provide  to  the 
franchisor  and  to  the  franchisee;  (6)  the 
total  investment  of  the  public  figure  in  the 
franchise  operation;  and  (c)  the  amount  of 
any  fees  the  franchisee  will  be  obligated  to 
pay  for  such  involvement  and  assistance 
provided  by  the  public  figure. 

(20)  A  statement  explaining  clearly  the 
terms  and  conditions  of  any  covenant  not  to 
compete  which  a  franchisee  may  be  re- 
quired to  enter  into. 

All  of  the  foregoing  information  (1)  to 
(20)  is  to  be  contained  in  a  single  disclosure 
statement,  which  shall  not  contain  any  pro- 
motional claims  or  other  information  not  re- 
quired by  this  rule  or  required  by  Stale  law. 
This  does  not  preclude  franchisors  from 
giving  explanatory  data  in  separate  litera- 
ture so  long  as  such  explanatory  data  are 
not  inconsistent  with  the  disclosure  state- 
ment required  by  this  rule.  This  disclosure 
statement  shall  carry  a  distinctive  and  con- 
spicuous cover  sheet  with  the  following 
notice  (and  no  other)  imprinted  thereon  in 
boldface  type  of  not  less  than  10-point  size: 

Information  for  Prospective  Franchisees 
Required  by  Federal  Trade  Commission 

This  information  is  provided  for  your  own  pro- 
tection. It  is  in  your  best  interest  to  study  it  care- 
fully before  making  any  commitment. 

The  information  contained  herein  has  not  been 
reviewed  or  approved  by  the  Federal  Trade  Com- 
mission. A  false,  inaccurate  or  incomplete  state- 
ment may  constitute  a  violation  of  Federal  law. 
and  should  be  reported  to  the  Federal  Trade 
Commission.  Washington.  D.C.  20.W0. 

(b)  To  make  any  oral  or  written  represen- 
tation of  a  prospective  franchisee's  potential 
sales,  income,  gross  or  net  profit  unless: 

(1)  Such  sales,  income,  or  profits  are  rea- 
sonably likely  to  be  achieved  by  the  person 
to  whom  the  representation  is  made; 

(2)  The  basis  and  assumptions  for  such 
representation  are  set  forth  in  detail; 

(3)  Such  representation  and  the  underly- 
ing data  have  been  prepared  in  accordance 
ulth  generally  accepted  accounting  princi- 
ples; 

(4)  In  immediate  conjimction  therewith, 
the  following  statement  is  clearly  and  con- 
spicuously disclosed: 

"There  is  no  assurance  that  income  and  profit 
projections  will  be  attained  by  any  specific 
franchisee.  They  are  merely  estimate*.";  and 

(5)  The  amounts  represented  are  not  in 
excess  of  sales.  Income,  or  profits  actually 
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achieved  by  existing  franchise*.  If  fran- 
chises have  not  been  in  operation  lon« 
enough  to  indicate  what  sales,  income,  or 
profits  may  result,  then  representations  of 
such  to  a  prospective  franchisee  are  prohib- 
ited. 

(c)  To  make  any  representation  with  re- 
spect to  sales,  income,  or  profits  made  by 
franchises,  unless  such  sales,  income,  or 
profit  amounts  are  reasonably  likely  to  be 
achieved  by  the  person  to  whom  the  repre- 
sentation is  made. 

(d)  (1)  To  make  any  claim  with  repect  to 
past  or  potential  sales,  profits,  or  earnings 
in  any  advertising,  promotional  material,  or 
discussion  between  a  franchisor's  repre- 
sentatives and  prospective  franchisees,  for 
which  the  franchisor  does  not  have  substan- 
tiation in  its  possession,  which  substantia- 
tion shall  be  made  available  to  prospective 
franchisees  or  the  Commission  or  its  staff 
upon  demand. 

(2)  To  make  any  claim  or  representation 
In  advertising  or  promotional  material,  or  in 
any  oral  sales  presentation,  solicitation,  or 
discussion  between  a  franchisor's  repre- 
sentatives and  prospective  franchisees, 
which  Is  inconsistent  with  the  information 
required  to  be  disclosed  by  this  rule. 

(e)  To  fall  to  furnish  the  prospective 
franchisee  with  a  copy  of  the  completed 
franchise  agreement  proposed  to  be  used  at 
least  15  business  days  prior  to  the  date  the 
agreement  is  to  be  consummated. 

(f)  To  fail  to  return  the  funds  or  deposits 
in  accordance  with  the  conditions  stated 
pursuant  to  subparagraph  (aKTKb)  of  this 
rule. 

(g)  To  fail  to  furnish  the  prospective 
franchisee  with  a  copy  of  the  Federal  Trade 
Commission's  publication  entitled  "FTC 
Buyer's  Guide  No.  4— Franchise  Business 
Risks"  at  the  earlier  of  the  time:  (1)  When 
the  first  personal  meeting  for  the  purpose 
of  discussing  the  possible  sale  of  a  franchise 
occurs  between  such  prospective  franchisee 
and  the  franchisor  or  its  sales  representa- 
tive; or  (2)  at  least  15  business  days  prior  to 
the  execution  by  the  prospective  franchisee 
of  any  franchise  agreement  or  any  other 
binding  obligation,  or  the  payment  by  the 
prospective  franchisee  of  any  consideration 
in  connection  with  the  sale  or  proposed  sale 
of  a  franchise.  (A  limited  number  of  said 
publications  may  be  obtained  from  the 
Commission;  printing  or  reproduction  of 
said  publication,  however,  shall  be  at  the 
franchisor's  expense.) 

Note  1.  This  rule  does  not  deal  with  the 
question  of  whether  any  practice  dealt  with 
herein  may  be  improper  as  contributing  to 
unlawful  restraints  of  trade  connected  with 
the  enforcement  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act,  and  a  provi- 
sion for  disclosure  of  a  given  fact  should  not 
be  construed  as  a  condonation  or  approval 
thereof,  nor  as  an  indication  that  the  Com- 
mission will  not  take  whatever  action  may 
be  appropriate  to  the  enforcement  of  those 
laws. 

Note  2.  This  rule  will  not  be  construed  to 
annul  or  exempt  any  franchisor  from  com- 
plying with  the  laws  of  any  State,  or  the  or- 
dinances of  any  political  subdivision  there- 
of, regulating  franchising  except  to  the 
extent  that  such  laws  or  ordinances  are  di- 
rectly inconsistent  with  the  provisions  of 
this  rule. 


RULES  AND  REGULATIONS 

S  436.2    Definltloiia.  [First  altemativ*  paragnvh 
(•KDefn.  (a)-!.] 
As  used  in  this  part,  the  following  shall 

apply: 

(a)  The  term  "franchise"  means  any  con- 
tinuing commercial  relationship  created  by 
written  agreement  or  understanding  where: 

(1)  (tt)  The  franchisee  is  granted  the  right 
or  is  permitted  to  offer,  sell,  or  distribute 
goods  or  commodities  manufactured,  proc- 
essed, or  distributed  by  the  franchisor,  or 

(6)  The  franchisee  is  granted  the  right  or 
is  permitted  to  offer  or  sell  services  estab- 
lished, organized,  approved,  or  directed  by 
the  franchisor,  and 

(2)  The  franchisor  directly  or  impliedly 
represents  either  orally  or  in  writing,  that  it 
will  more  than  nominally  assist  the  franchi- 
see in  the  latter's  organization,  promotional 
activities,  management,  marketing  plan, 
method  of  operation,  or  other  business  af- 
fairs; or 

(3)  The  operation  of  franchisee's  business 
is  substantially  associated  with  the  franchi- 
sor's trademark,  service  mark,  trade  name, 
advertising,  or  other  commercial  symbol 
designating  the  franchisor. 

(4)  Except,  hotoever,  the  term  "franchise" 
shall  not  be  deemed  to  include  any  continu- 
ing commercial  relationship  where: 

(a)  The  relationship  involes  solely  licens- 
ing the  use  of  a  trademark  or  service  mark: 
or 

(6)  The  relationship  constitutes  a  frac- 
tional franchise;  or 

(c)  The  relationship  Involves  nothing 
more  than  that  of  employer/employee  or 
business  partner  tor] 

[(d)  The  commercial  relationship  created 
requires  a  payment  or  commitment  of 
$3,000  or  less  to  the  franchisor,  or  a  person 
having  a  substantial  connection  with  the 
franchisor,  by  the  franchisee  before  or 
within  six  (6)  months  of  commencing  oper- 
ation.] 

$436.2    Dennitioni.    [Second    altematiTe    para- 
graph (a)-Defn.  (a)-2.] 

(a)  The  term  "franchise"  means  any  con- 
tinuing commercial  relationship  created  by 
Written  agreement  or  understanding  where: 

(l)(a)  The  franchisee  is  granted  the  right 
or  is  permitted  to  offer,  sell,  or  distribute 
goods  or  commodities  manufactured,  proc- 
essed, or  distributed  by  the  franchisor,  or 

(6)  The  franchisee  is  granted  the  right  or 
is  permitted  to  offer  or  sell  services  estab- 
lished, organized,  approved,  or  directed  by 
the  franchisor,  and 

(2)  The  franchisor  continues  to  or  has  the 
authority  to  exert  [a  substantial  degree  of] 
control  over  the  franchisee's  method  of  op- 
eration, including  but  not  limited  to  the 
franchisee's  business  organization,  promo- 
tional activities,  management,  marketing 
plan,  or  business  affairs:  [and! 

[(3)  The  commercial  relationship  created 
requires  a  payment  or  commitment  of 
$3,000  or  more  to  the  franchisor,  or  a  person 
having  a  substantial  connection  with  the 
franchisor,  by  the  franchisee  before  or 
w^ithln  six  (6)  months  of  commencing  oper- 
ation.] 

Except,  however,  the  term  "franchise" 
shall  not  be  deemed  to  Include  any  continu- 
ing commercial  relationship  where: 

(o)  The  relationship  involves  solely  licens- 
ing the  use  of  a  trademark  or  service  mark; 
or 

(6)  The  relationship  constitutes  a  frac- 
tional franchise;  or 
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(c)  The  relationship  involves  nothing 
more  than  that  of  employer/employee  or 
bu^ess  partner. 

(b)  "Area  franchise"  means  any  contract 
or  agreement  between  a  franchisor  and  sub- 
franchisor  whereby  the  subfranchisor  is 
granted  the  right,  for  a  consideration  given 
in  whole  or  in  part  for  such  right,  to  sell  or 
negotiate  the  sale  of  franchises  in  the  name 
of  or  on  behalf  of  the  franchisor.  Where 
used  in  this  rule  "franchise"  includes  "are* 
franchise." 

(c)  "Person"  means  any  individual,  group, 
association,  limited  or  general  partnership, 
corporation,  or  any  other  business  entity. 

(d)  "Francliisor"  means  any  person  grant- 
ing or  offering  to  grant  f ranctiises,  including 
subfranchises. 

(e)  "Subfranchisor"  means  any  person  to 
whom  an  area  franchise  is  granted. 

(f)  "Franciiisee"  means  any  person  to 
whom  a  franchise  Is  granted. 

(g)  "Prospective  franchisee"  means  any 
person  who  approaches,  or  is  approached 
by.  a  franchisor  or  its  agent  or  representa- 
tive for  the  purpose  of  investigating  the 
prospect  of  establishing  a  franchise  between 
such  person  and  such  franchisor. 

(h)  "Business  day"  means  any  day  other 
than  Saturday.  Sunday,  or  the  following 
holidays:  New  Year's  Day.  Washington's 
Birthday,  Memorial  Day.  Independence 
Day.  Labor  Day.  Columbus  Day.  Veterans' 
Day.  Thanksgiving,  and  Christmas. 

(i)  The  term  "fractional  franchise"  means 
a  franchise  where  the  prospective  franchi- 
see has  been  in  the  type  of  business  repre- 
sented by  the  franchise  for  more  than  2 
years,  and  the  franchise  is  not  anticipated 
by  the  parties  to  be  a  predominant  part  of 
the  prospective  franchisee's  business  in 
terms  of  the  ntunber  of  goods  or  services  to 
be  sold  or  distributed  by  the  franchisee. 

(j)  The  term  "substantial  connection" 
means  a  close  business  relationship  in  terms 
of  ownership,  management,  contract,  or 
working  arrangement. 

Interested  persons  are  hereby  Invited  to  file 
written  data,  views,  or  arguments  concern- 
ing the  revised  proposed  rule  addressed  to: 
Assistant  Director.  Division  of  Marketing 
Practices,  Bureau  of  Consumer  Protection, 
Federal  Trade  Commission.  Pennsylvania 
Avenue  and  Sixth  Street  NW..  Washington. 
D.C.  20580.  on  or  before  November  20,  1974. 
Such  persons  are  urged  to  express  approval 
or  disapproval  of  the  revised  tjroposed  rule 
or  to  recommend  fiirther  modification,  and 
to  make  statements  as  fuUy  as  they  wish. 
The  data,  views,  arguments,  and  comments 
received  concerning  the  revised  proposed 
rule  will  be  available  for  examination  during 
regular  business  hours  in  the  Division  of 
Legal  and  Public  Records,  Room  130.  Feder- 
al Trade  Commission.  Washington.  D.C.  All 
such  statements  will  be  considered  by  the 
Commission  before  final  action  is  taken  re- 
garding the  revised  proposed  rule.  Com- 
ments are  invited  with  respect  to  any  aspect 
of  this  revised  proposed  rule,  but  the  Com- 
mission invites  comment  particularly  with 
respect  to  the  following: 

1.  The  alternative  definitions  of  "fran- 
chise" proposed.  Issues  of  particular  inter- 
est to  the  Commission  with  respect  to  the 
definition  are: 

(A)  Whether  "franchise"  should  be  de- 
fined in  terms  of  the  type  of  representations 
made  or  in  terms  of  the  amount  of  control 
exercised  by  the  franchisor,  that  is,  the  al- 
ternative (a)-l  approach  vs.  the  alternative 
(a)-2  approach; 
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(B)  If  the  Commission  adopts  a  definition 
based  on  the  control  concept,  wh«t  the 
amount  of  control  required  should  be,  i.e., 
"any  control."  "substantial  control."  or 
other  formulations: 

<C)  The  exclusions  to  the  definition  In- 
cluding whether  or  not  there  should  be  a 
minimum  dollar  amount  before  a  relation- 
ship should  lie  considered  a  franchise  rela- 
tionship. 

2.  The  proposed  disclosures  of  financial 
history  set  out  in  subparagraph  (a)(4);  par- 
ticularly as  it  relates  to  firms  publicly  regis- 
tered with  a  stock  exchange. 

3.  The  proposed  method  and  limitations 
on  how  income,  profits  and  sales  projections 
may  be  made  to  the  prospective  franchisee 
by  the  franchisor  as  set  out  in  paragraptis 
(b),  (c),  and(dKl). 

4.  The  proposal  for  disclosing  rebates  and 
kickbacks  received  by  the  franchisor  as  con- 
tained in  subparagraph  (a)(ll). 

5.  The  proposed  method  of  disclosing  the 
recurring  fees  which  must  be  paid  to 
franchisors  by  franchisees  as  set  out  in  sub- 
paragraph (aK8). 

Issued:  August  22. 1974. 

Sy  the  Commission. 

VxHcnoA  M.  Harding. 
Acting  Secretary. 

Proposed  Guides  to  the  Pranc:hising 
AND  Business  Opportunity  Ven- 
tures trade  reguiation  rule 

A.  The  Federal  Trade  Commission's 
Trade  Regtilation  Rule  on  Franchising 
and  Business  Opportimity  Ventures 
(the  "Rule"): 

1.  Introduction. 

2.  Transactions  covered  by  the  Rule: 

a.  "Package"  or  "Business  Format" 
Franchises. 

b.  "Product"  Franchises. 

c.  "Business  Opportunity  Ventures." 

d.  Exemptions  and  Exclusions: 
(i)  Fractional  Franchises. 

(ii)  Leased  Departments. 

(iii)  Minimal  Investments. 

(iv)  Oral  Agreements. 

(V)  Employer-Employee  and  General 
Partner  Relationships. 

(vi)  Cooperative  Associations. 

(vil)  Certification  or  Testing  Serv- 
ices. 

(viii)  "Single"  Trademark  Licenses. 

3.  Persons  Who  Are  Required  To 
Comply  With  the  Rule. 

4.  Format  of  Disclosures. 

5.  When  Disclosures  Must  Be  Made: 

a.  The  Franchise  Prospectus. 

b.  "Point-of -Sales"  Earnings  Claims 
Dociunent. 

c.  Media  Claims  Disclosure  Docu- 
ment. 

d.  Franchise  Agreement  and  Related 
Agreements. 

6.  Miscellaneous  Definitions— "Mate- 
rial" and  "AffUiated  Person": 

a.  "Material." 

b.  "AffUiated  Person." 

B.  The  Franchise  Disclosure  State- 
ment—I 436.1(a): 

I.  Identifying  Information  as  to  the 
Franchisor— §  436.1(a)(1). 
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2.  Business  Exp«1ence  of  the 
Franchisor's  Directors  and  Executive 
Officers— §  436.1(a)(2). 

3.  Business  Experience  of  the 
Franchisor— §  436.1(a)(3). 

4.  Litigation  History— §  436.1(a)(4): 

a.  Criminal  litigation. 

b.  Civil  litigation. 

c.  Administrative-type  proceedings. 

5.  Bankruptcy  History— §  436.1(a)(5). 

6.  Description  of  the  Franchise— 
§  436.1(a)(6). 

7.  Initial  Funds  Required  To  Be  Paid 
by  a  Franchisee— §  436.1(a)(7). 

8.  Recurring  Fimds  Required  To  Be 
Paid  by  a  Franchisee— §  436.1(a)(8). 

9.  Affiliated  Persons  the  Franchisee 
Is  Required  or  Advised  To  Do  Business 
With  by  the  Franchisor— §  436.1(a)(9). 

10.  Obligations  To  Purchase— 
§436.1(a)(10). 

11.  Revenues  Received  by  the 
Franchisor  in  Consideration  of  Pur- 
chases by  a  Franciiisee— §436.1(a)(ll). 

12.  Financing  Arrangements — 
§436.1(a)(12). 

13.  Restriction  of  Sales— §436.1 
(a)(13). 

14.  Personal  Participation  Required 
of  the  Franchisee  in  the  Operation  of 
the  Franchise— §  436.1(a)(14). 

15.  Termination,  Cancellation,  and 
Renewal  of  the  Franchise— §  436.1 
(a)(15). 

16.  Statistical  Information  Concern- 
ing the  Number  of  Franchises  (and 
Company-Owned  Outlets)-§  436.1(a) 
(16). 

17.  Site  Selection— §  436.1(a)(17). 

18.  Training  Programs— 
§436.1(a)(18). 

19.  F»ublic  Figure  Involvement  in  the 
Franchise-§  436;i(a)(19). 

20.  Financial  Information— 
§436.1(a)(20). 

C.  Claims  About  Franchise  SaJes. 
Income,  or  Profits: 

1.  Requirements  and  Prohibitions 
Concerning  Forecasts  of  a  Prospective 
Franchisee's  Sales,  Income,  or  Prof- 
its—§  436.1  (b)  and  (d): 

a.  Scope  of  §  436.1(b):  Types  of  Rep- 
resentations Covered. 

b.  Substantive  Requirements:  Rea- 
sonable Basis,  Substantiation,  and  Ge- 
ographic Relevance: 

(i)  The  Reasonable  Basis  Require- 
ment. 

(ii)  The  Substantiation  Require- 
ment. 

(iii)  Geographic  Relevance  Require- 
ment. 

c.  Disclosure  Document. 

2.  Requirements  and  Prohibitions 
Concerning  Representations  of  Sales. 
Income,  or  Profit  of  Existing  Fran- 
chises Made  to  a  Prospective  Franchi- 
see—§  436.1  (c)  and  (d): 

a.  Scope  of  §  436.1(c):  Types  of  Rep- 
resentations Covered. 

b.  Substantive  Requirements:  Rea- 
sonable   Basis.    Substantiation.    Geo> 
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eraphic   Relevance,   and   Accounting 
Principles: 

(I)  The  Reasonable  Basis  and  Sub- 
stantiation Requirements. 

(li)  Geographic  Relevance. 

(ill)  Accovmting  Principles. 

c.  Disclosure  Document. 

3.  Representations  of  Franchise 
Sales.  Income,  or  Profits  Made  In  the 
Media— §  436.1(e): 

a.  Types  of  Representations  Covered 
by  Paragraph  (e). 

b.  Substantive  Requirements:  Rea- 
sonable Basis.  Substantiation,  and  Ac- 
counting Principles: 

(i)  The  Reasonable  Basis  and  Sub- 
stantiation Requirements. 

(II)  Accounting  Principles. 

c.  Advertising  Disclosures. 

d.  Disclosure  Document. 
D.  Preemption: 

1.  General  Rule. 

2.  Uniform  Franchise  Offering  Cir- 
cular 

a.  Requirements  of  the  Rule  Where 
There  Is  No  Effective  State  Registra- 
tion In  Any  State. 

b.  Obligations  Where  the  UFOC 
Format  Is  Used  and  Where  There  Is 
an  Effective  State  Registration: 

(I)  Offerings  In  States  Where  Regis- 
tered. 

(II)  Offerings  In  States  Where  Not 
Registered. 

c.  Requirements  in  All  Cases  Where 
the  UFOC  Format  Is  Used  for  Disclo- 
sures. 

3.  Preemption  in  General. 

A.  77ic  Federal  Trade  Commission's 
Trade  Regulation  Ride  on  Franchising 
and  Business  Opportunity  Ventures 
{the  "Rule").  1.  Introduction.  The  rule 
declares  that  It  Is  an  unfair  or  decep- 
tive act  or  practice  for  a  franchisor  or 
a  franchise  broker  to  fall  to  give  a 
prospective  franchisee,  prior  to  enter- 
ing Into  a  franchise  relationship,  a  dis- 
closure document  containing  material 
information  about  the  franchisor,  the 
franchise  business,  and  the  terms  of 
the  franchise  agreement.  The  rule  also 
prohibits  franchisors  and  franchise 
brokers  from  making  any  representa- 
tions about  actual  or  potential  sales, 
income,  or  profits  of  existing  or  pros- 
pective outlets  unless  these  represen- 
tations meet  certain  criteria  and  are 
set  forth  in  a  disclosure  document 
which  contains  the  basis  for  the  claim. 
In  addition,  franchisors  are  required 
to  return  funds  or  deposits  as  stated  in 
the  franchise  and  other  related  agree- 
ments. 

These  guides  are  interpretive  guides, 
intended  to  help  franchisors  under- 
stand their  compliance  obligations, 
and  they  do  not  amend  or  modify  the 
requirements  of  the  rule.  They  are 
being  published  now  as  "proposed 
guidelines."  Anyone  wishing  to  com- 
ment on  any  aspect  of  the  proposed 
guidelines  Is  Invited  to  do  so.  Com- 
ments should  be  sent  to  the  Federal 
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Trade  Commission,  Sixth  and  Pennsyl- 
vania Avenue  NW..  Washington.  D.C. 
20580.  Attn:  John  M.  Tifford.  before 
February  20.  1979.  It  is  expected  that 
final  guidelines  will  be  published  prior 
to  the  effective  date  of  the  rule. 

2.  Transactions  Covered  by  the  Rule. 
The  rule  declares  certain  acts  or  prac- 
tices to  be  unlawful  when  used  in  con- 
nection with  'the  advertising,  offer- 
ing, licensing,  sale,  or  other  promotion 
•  •  •  of  any  franchise."  As  further 
defined  in  §  436.2(k).  the  term  "sale  of 
a  franchise"  includes  any  contract  or 
agreement  whereby  a  person  obtains  a 
franchise,  or  an  interest  in  a  franchise, 
for  value  through  a  purchase,  license, 
or  any  other  means  of  acquisition. 
Where  there  is  no  interruption  in  the 
operation  of  the  franchisee's  business, 
a  renewal  or  extension  of  an  existing 
franchise  agreement  is  not  a  "sale" 
within  the  definition,  and  is  not  in- 
cluded in  the  rule.  However,  where  the 
renewed  or  extended  franchise  agree- 
ment contains  material  changes  from 
the  existing  agreement,  the  renewal  or 
extension  is  a  "sale"  which  triggers 
the  rule's  requirements. 

The  term  "franchise"  is  defined  in 
§  436.2(a).  Generally,  any  "continuing 
commercial  relationship"  that  meets 
the  definitional  criteria  is  a  "fran- 
chise" for  the  purposes  of  the  rule. 
The  name  that  parties  apply  to  their 
relationship  does  not  control  whether 
or  not  a  relationship  is,  for  the  pur- 
poses of  the  rule,  a  "franchise";  for  ex- 
ample, a  relationship  may  be  charac- 
terized as  a  distributorship  or  dealer- 
ship and  yet  be  within  the  definition. 
On  the  other  hand,  the  fact  that  a  re- 
lationship  may   be   termed   a   "fran- 
chise" does  not  make  it  so  unless  it  in 
fact  meets  the  definitional  criteria.  As 
made  clear  by  the  introductory  para- 
graph to  §436.1  and  §  436.2(a)(5),  how- 
ever, the  rule  also  includes  relation- 
ships which  are  represented   (either 
orally  or  in  writing)  as  meeting  the 
definitional  criteria.  If  the  parties  rea- 
sonably understood  from  the  represen- 
tations made  at  the  time  they  entered 
into  the  relationship,  that  it  would 
have  the  characteristics  specified  in 
the   rule's   definition   of   "franchise," 
the  subsequent  relationship  is  subject 
to  the  rule.  For  example,  if  the  pro- 
moter portrays  a  business  opportxmity 
he  is  offering  as  one  with  the  charac- 
teristics of  a  franchise  as  defined  in 
the  rule  (e.g..  significant  assistance, 
trademark   association,   etc.),   the   re- 
sulting relationship  is  a  franchise  re- 
gardless of  whether  those  promises  are 
kept. 

To  be  a  "franchise"  subject  to  the 
rule,  the  relationship  must  be  both 
"continuing"  and  "commercial."  The 
rule  does  not  apply  to  relationships 
which  are  not  entered  into  for  profit, 
or  which  do  not  involve  a  course  of 
dealing  over  a  period  of  time.  Nor  does 
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It  apply  to  relationships  in  which  the 
distinctive  characteristics  of  franchis- 
ing, as  set  out  in  the  definition,  are 
not  expected  to  be  present  on  a  con- 
tinuing basis.  The  rule  therefore 
would  not  apply  in  a  situation  where  a 
producer  temporarily  exercises  signifi- 
cant control  over  a  distributor  of  its 
products  in  response  to  unusual  cir- 
cumstances (e.g.,  financial  difficulties, 
etc.). 

In  determining  whether  a  relation- 
ship is  a  franchise,  the  entire  course  of 
dealing  between  the  two  parties  must 
be  considered.  The  arrangement  need 
not  be  formalized  in  a  "franchise 
agreement."  but  may  be  contained  in  a 
nimiber  of  written  agreements  and 
oral  understandings.  The  substance, 
rather  than  the  form,  of  the  relation- 
ship is  what  must  be  considered. 

In  general,  the  rule  covers  three 
"types"  of  franchises:  (1)  "Package"  or 
"business  format"  franchises:  (2) 
"product "  franchises;  and  (3)  "busi- 
ness opportunity  ventures". 

a.  "Package"  or  "Business  Format" 
Franchises.  The  first  type  of  franchise 
included  in  the  definition  is  the  "pack- 
age" or  "business  format"  franchise. 
This  t5i)e  of  franchise  is  described  in 
three  elements: 

(1)  The  franchisee  sells  goods  or 
services  which  meet  the  franchisor's 
quality  standards,  and  does  business 
under  the  franchisor's  trademark 
(§436.2  (a)(l)(i)(A)(2)); 

(2)  The  franchisor  has  a  significant 
degree  of  control  over  the  franchisee's 
method  of  operation,  or  gives  the 
franchisee  significant  assistance  in  his 
or  her  method  of  operation  (§436.2 
(a)(l)(i)(B));  and 

(3)  To  obtain  the  franchise,  the 
franchisee  is  required  to  pay  the 
franchisor  or  an  affiliated  person 
(§  436.2(a)(2)). 

In  "package"  or  "business  format" 
franchising,  the  franchisee  is  author- 
ized by  the  franchisor  to  operate  a 
business  conforming  to  a  format  estab- 
lished by  the  franchisor  and  identified 
by   the   franchisor's   trademark.   The 
franchisor  usually  does  not  produce 
the  goods  or  services  to  be  sold  by  the 
franchisee,  but  rather  exercises  strict 
control  over  the  franchisee's  method 
of  operation  to  insure  that  the  goods 
or  services  produced  by  the  franchisee 
meet  uniform  quality  standards.  For 
example,  the  franchisor  may  control 
the    franchisee's    site    location,    site 
design  and  appearance,  hours  of  oper- 
ation, production  techiques,  account- 
ing  practices,   employment  practices, 
promotional   campaigns,    and   similar 
areas  of  operation.  Alternatively,  the 
franchisor  may  give  the  franchisee  sig- 
nificant assistance  in  the  operation  of 
the  business,  through  extensive  train- 
ing, promotional  campaigns,  or  pro- 
tected territories.  In  return  for  this  as- 
sociation   with    the    franchisor,    the 


franchisee  usually  is  required  to  pay 
an  initial  franchise  fee  and  a  continu- 
ing royalty  (often  a  percentage  of 
sales)  to  the  franchisor.  However, 
other  payment  arrangements  are  also 
common;  instead  of  a  franchise  fee.  a 
franchisor  may  require  a  franchisee  to 
purchase  goods,  equipment,  or  inven- 
tory from  it  or  from  affiliated  persons. 

Examples  of  goods  and  services  dis- 
tributed through  "package"  or  "busi- 
ness format"  franchises,  Include  fast 
food  (hamburgers,  fried  chicken,  etc.). 
car  products  or  services  (carwashes, 
transmission  centers,  rustproofing 
services,  etc.),  convenience  foods,  car 
and  truck  rentals,  beauty  salons,  busi- 
ness aids  and  services  (tax  preparation 
services,  accotmting  services,  etc.), 
campgrounds,  equipment  rentals,  em- 
ployment services,  motels,  hotels,  and 
copying  centers. 

b.  "Prxxiuct"  Franchises.  A  second 
type  of  franchise  included  within  the 
rule's  definition  is  the  "product"  fran- 
chise. Three  elements  define  this  type 
of  franchise: 

(1)  The  franchisee  sells  goods  or 
services  identified  by  the  franchisor's 
trademark  (§  436.2  (aKl)(i)(AKi)); 

(2)  The  franchisor  has  a  significant 
degree  of  control  over  the  franchisee's 
method  of  operation,  or  gives  the 
franchisee  significant  assistance  in  his 
or  her  method  of  operation  (§436.2 
(a)(l)(i)(B));  and 

(3)  To  obtain  the  franchise,  the 
franchisee  is  required  to  pay  the 
franchisor  or  an  affiliated  person 
(§436.2(aK2)). 

In  this  type  of  franchise  relation- 
ship,   the    franchisor    produces    the 
goods  or  services  that  bear  its  trade- 
mark    and     which     are     distributed 
through  dealers  who  are  selected  on  a 
selective  or  exclusive  basis.  In  many 
cases,  the  franchisor  exercises  signifi- 
cant control  over  the  franchised  dis- 
tributor's or  dealer's  "method  of  oper- 
ation," forbidding  the  franchisee  from 
selling  competing  products,  or  from 
selling  to  certain  types  of  customers, 
or  outside  of  certain  restricted  terri- 
tories.  The   franchisor   may   exercise 
control  over  the  franchisee's  account- 
ing   standards,    the    location    of    the 
franchisee's  outlet,  the  hours  of  oper- 
ations, the  quality  of  the  franchisee's 
service  department  and  the  types  of 
promotional  campaigns  the  franchisee 
may     engage     in.     Alternatively,     a 
franchisor  may  provide  a  significant 
degree  of  assistance  in  the  franchisee's 
methods  of  operation.  For  example, 
the  franchisor  may  provide  significant 
training    for    the    franchised    dealer, 
assign  protected  territories,  or  design 
extensive  promotional  campaigns  for 
the  dealer  or  distributor.  In  such  types 
of   franchises,    the   franchisee   is   re- 
quired to  pay  an  initial  fee  for  the 
right  to  sell  the  franchisor's  goods  or 
services,  or,  in  some  cases,  is  required 
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to  purchase  a  minimvmi  initial  inven- 
tory or  equipment  for  the  right  to  sell 
the  goods. 

The  most  familiar  examples  of 
"product"  franchises  are  automobile 
dealerships  and  gasoline  service  sta- 
tions. The  franchised  dealers  are  dis- 
tributing the  producer's  finished  goods 
and  are  substantially  identified  in  the 
public  mind  with  the  franchisor's 
trademark. 

It  is  important  to  note  the  differ- 
ences between  product  franchises  and 
the  common  "producer/distributor" 
relationship,  which  is  not  a  "fran- 
chise" covered  by  the  rule.  In  conven- 
tional distributorships,  the  producer 
does  not  control  the  distributor's 
methods  of  operation,  nor  is  the  dis- 
tributor usually  identified  with  the 
producer.  A  franchised  distributor,  in 
contrast.  Is  one  who  is  substantially 
identified  with  the  franchisor's  prod- 
uct. As  a  general  rule,  he  or  she  does 
not  (In  some  cases  cannot)  sell  compet- 
ing goods  or  competing  product  lines. 
Thus,  the  franchised  distributor  is 
substantially  dependent  for  his  or  her 
business  on  the  franchisor's  own  repu- 
tation. Distributors,  both  wholesale 
and  retail,  who  sell  many  types  of 
goods,  including  competing  lines  of 
goods,  will  not  (in  most  instances)  be 
included  within  the  rule.  For  example, 
department  and  discount  stores  or 
other  large  retaflers  who  carry  many 
types  of  goods  would  not  be  "franchi- 
sees" for  the  purposes  of  the  rule. 
Similarly,  specialized  retailers  or 
wholesalers  would  not  be  franchisees 
unless  the  line  of  products  they  sold 
was  substantially  identified  with  one 
producer.  Even  where  a  distributor  is 
substantially  identified  with  the  goods 
or  services  of  a  particular  producer, 
the  relationship  is  not  a  "franchise" 
under  the  rule,  unless  the  distributor 
is  required  to  pay  to  the  producer  an 
Initial  fee,  or  purchase  from  him  mini- 
mum inventory  as  a  condition  of  ob- 
taining the  privilege  to  sell  the  pro- 
ducer's goods.  It  is  important  to  note, 
in  this  respect,  that  a  producer  does 
not  become  a  franchisor  simply  by  ad- 
vertising its  own  product  or  by  assist- 
ing its  distributors  in  the  sale  of  its 
product.  The  rule  specifically  states 
that  providing  promotional  assistance 
to  the  distributor  is  not  "significant 
assistance"  in  and  of  itself.  The  re- 
quirement that  there  be  a  payment  of 
some  kind  as  a  condition  of  obtaining 
the  right  to  sell  the  product  will  simi- 
larly exclude  agency  relationships  in 
which  independent  agents,  compensat- 
ed by  commission,  sell  goods  or  serv- 
ices associated  with  a  trademark 
owner  (e.g.,  insurance  salesmen). 

The  Commission  recognizes  that  in 
some  cases  whether  or  not  the  produc- 
er exercises  a  "significant  degree  of 
control"  or  gives  a  franchisee  a  "sig- 
nificant degree  of  assistance"  in  the 
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distributor's  "method  of  operation" 
can  be  a  close  question.  In  those  cases, 
whether  or  not  the  relationship  being 
offered  is  a  "franchise"  for  the  pur- 
poses of  the  rule  will  be  a  question  of 
fact  which  will  turn  primarily  on  the 
degree  to  which  the  distributor  is  de- 
pendent upon  the  franchisor's  reputa- 
tion and  control  or  assistance.  The 
Commission's  statement  of  basis  and 
purpose  to  the  franchise  and  business 
opportunity  ventures  rule  may  provide 
additional  assistance  fat  producers 
who  are  unsure  whether  their  distri- 
bution relationships  would  be  covered 
by  the  rule.  In  addition,  a  producer 
having  substantial  questions  in  this 
area  may  wish  to  obtain  Informal 
advice  from  the  Commission's  staff,  or 
petition  the  Commission  for  an  adviso- 
ry opinion. 

c.  "Business  Opportunity  Ventures." 
A  third  type  of  distribution  relation- 
ship covered  by  the  rule  is  certain 
"business  opportunity"  ventures.  Rela- 
tionships of  this  type  have  three  ele- 
ments: 

(1)  The  franchisee  sells  goods  or 
services  supplied  by  the  franchisor,  or 
by  suppliers  required  by  the  franchi- 
sor, or  by  suppliers  who  are  affiliated 
with  the  franchisor 
[§436.2(a)(l)(ii)(A)]; 

(2)  The  franchisor  secures  retail  out- 
lets or  accounts  for  the  goods,  or  se- 
cures locations  for  vending  devices  or 
racks,  or  provides  the  services  of  a 
person  to  do  either 
t§436.2(a)(l)(ii)(B)];  and 

(3)  To  obtain  the  franchise,  the 
franchisee  is  required  to  pay  the 
franchisor  or  an  affiliated  person 
[§436.2(aK2)]. 

The  rule  is  principally  concerned 
with  two  types  of  "business  opportuni- 
ty ventures."  The  first  involves  the 
selling  or  offering  of  certain  kinds  of 
distributorships.  In  these  distributor- 
ships, the  franchisor  does  not  own  the 
trademark  or  produce  the  goods  to  be 
sold,  but  rather,  represents  that  he 
will  put  the  franchisee  Into  a  business 
of  distributing  certain  goods  or  serv- 
ices, usually  those  of  a  well-known 
third  party.  For  example,  the  relation- 
ship may  involve  the  distribution  of 
Kodak  film  although  the  person  offer- 
ing the  business  opportunity  has  no 
relationship  with  Kodak  other  than 
that  of  an  ordinary  buyer.  The 
franchisor  in  silch  ventures  provides 
the  goods  or  arranges  for  the  supply 
of  goo<^  and  represents  that  it  will  es- 
tablish retail  accounts  for  the  final 
sale  to  consumers.  In  some  cases,  the 
franchisor  represents  that  he  will  pro- 
vide the  services  of  a  person  who  will 
establish  such  retail  accounts.  For  ex- 
ample, the  franchisor  may  represent 
that  he  will  secure  10  gasoline  stations 
to  be  retail  outlets  for  automotive  af- 
termarket  products  ie.g.,  oil  filters,  gas 
additives,  etc.).  As  In  other  types  of 
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franchises  covered  by  the  rule,  the 
franchisee  of  a  business  opportunity 
distributorship  is  ordinarily  required 
to  pay  a  fee  to  the  franchisor  or  to 
purchase  a  minimum  inventory  of 
goods  in  order  to  obtain  the  right  to 
participate  In  the  business  opportuni- 
ty offered  by  the  franchisor. 

The  second  type  of  business  oppor- 
tunity scheme  covered  by  the  rule  in- 
cludes certain  types  of  rack-jobbing 
opportunities  and  vending  machine 
routes.  As  in  the  "business  opportuni- 
ty" distributorship,  the  franchisor 
does  not  own  the  trademark  or  pro- 
duce the  goods  which  the  franchisee 
distributes.  Rather,  the  franchisor  ar- 
ranges for  the  supply  of  goods,  or  sup- 
plies the  goods  himself,  and  represents 
that  it  will  assist  the  franchisee  in  ob- 
taining^ locations  either  for  vending 
machines  or  rack  displays  which  will 
provide  the  ultimate  sale  to  the  con- 
sumer. Alternatively,  the  franchisor 
may  simply  represent  that  he  will  pro- 
vide the  services  of  a  person  who  will 
obtain  such  site  locations.  As  in  the 
other  relationships  covered  by  the 
rule,  the  franchisee  is  required  to  pay 
the  franchisor  or  an  affiliated  person 
as  a  condition  of  obtaining  the  right  to 
participate  in  the  business  opportuni- 
ty being  offered. 

d.  Exemptions  and  Exclusions.  A  re- 
lationship which  meets  the  definition 
of  "franchise"  discussed  above  may 
nevertheless  be  excluded  or  exempted 
from  the  rule's  requirements.  Section 
436.2(a)(3)  exempts  (1)  "fractional 
franchises,"  (2)  "leased  departments." 
(3)  minimal  investments,  and  (4) 
purely  verbal  agreements.  Section 
436.2(a)(4)  excludes  relationships  cre- 
ated solely  by  (1)  employer-employee 
and  general  business  partnership  rela- 
tionships; (2)  relationships  created  by 
membership  in  a  "cooperative";  (3)  re- 
lationships with  a  testing  or  certifica- 
tion service;  and  (4)  "single"  license  re- 
lationships. 

(i)  Fractional  Franchises.  A  "frac- 
tional franchise"  relationship  results 
when  an  established  distributor  adds  a 
franchised  product  line  to  its  existing 
line  of  goods.  Section  436.2(h)  of  the 
rule  defines  the  terms  "fractional 
franchise"  as  the  relationship  existing 
wherein  the  franchisee  or  any  of  its 
current  directors  or  executive  officers 
have  been  in  a  type  of  business  repre- 
sented by  the  franchise  relationship 
for  more  than  2  years  and  the  parties 
anticipated,  or  should  have  anticipat- 
ed, at  the  time  the  agreement  estab- 
lishing the  franchise  relationship  was 
reached,  that  the  sales  arising  from 
the  relationship  represent  no  more 
than  20  percent  of  the  sales  in  dollar 
volume  of  the  franchisee.  The  rule 
exempts  such  a  franchise  relationship 
because  the  franchisee  is  not  depend- 
ent upon  the  franchisor  for  the  suc- 
cess of  his  business  and  the  franchisor 
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does  not  exercise  significant  control 
over  or  give  significant  assistance  to 
the  franchisee  in  his  method  of  oper- 
ation. The  requirement  that  the 
franchisee  be  "in  the  type  of  business 
represented  by  the  franchise"  is  in- 
cluded in  recognition  of  the  fact  that 
while  the  "franchisee"  may  be  a  newly 
formed  corporation  or  entity,  the  prin- 
cipals of  such  a  "franchisee"  may  have 
been  previously  engaged  in  the  same 
business  working  for  someone  else  or 
operating  under  a  different  trade 
name. 

(ii)  Leased  Departments.  The  rule 
also  exempts  relationships  which  are 
commonly  referred  to  as  "leased  de- 
partments." Typically,  a  "leased  de- 
partment" is  an  arrangement  in  which 
an  independent  retailer  leases  space 
from  a  large  retailer  to  sell  goods  or 
services  for  his  own  benefit  in  the 
large  retailer's  store.  Such  arrange- 
ments usually  occur  in  areas  of  mer- 
chandising such  as  footwear,  optom- 
etry, tobacco,  jewelry,  and  key- 
making.  This  exemption  is  applicable 
provided  that  the  independent  retailer 
is  not  required  directly  or  indirectly  to 
purchase  the  goods,  commodities,  or 
services  which  he  retails  from  the 
large  retailer  or  from  suppliers  re- 
quired or  approved  by  the  large  retail- 
er. 

(iii)   Minimal   Investments.   An   ex- 
emption is  contained  in  the  rule  for 
franchise  relationships  which  require 
only    a   minimal   Investment   by    the 
franchisee.  The  exemption  reflects  the 
Commission's     policy     determination 
that  a  significant  financial  risk  on  the 
part  of  the  franchisee  is  a  necessary 
element  of  a  "franchise."  Where  the 
payment   or   commitment   to   pay    a 
franchisor  as  a  condition  of  obtaining 
the  right  to  sell  the  franchisor's  goods 
or  services  is  less  than  $500,  the  rela- 
tionship is  not  subject  to  the  rule.  In- 
cluded within  the  $500  figure  are  any 
payments  which  are  required  to  be 
made  at  any  time  t)efore  or  within  6 
months  of  starting  operation  of  the 
franchised    business.    Required    pay- 
ments for  inventory,  rent,  advertising 
assistance,    equipment,    and    training 
are  examiples  of  payments  to  be  in- 
cluded within  the  $500  figure.  These 
payments  must  be  to  the  franchisor  or 
an  "affiliated  person."  If  the  required 
payment    does    not    reach    $500,    the 
franchisor  is  exempted  from  the  rule's 
requirements. 

(iv)  Oral  Agreements.  Finally,  the 
rule  also  exempts  relationships  which 
do  not  have  some  written  evidence  of 
any  material  term  of  the  franchise  re- 
lationship or  agreement. 

(V)  Employer-EImployee  and  General 
Partner  Relationships.  The  rule  pro- 
vides that  a  franchise  relationship  is 
not  created  by  a  relationship  that 
arises  solely  from  an  employer/em- 
ployee relationship  or  a  relationship 
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among  general  business  partners. 
Whether  the  relationship  is  that  of  an 
employer-employee  or  general  part- 
nership, as  opposed  to  a  "franchise,"  is 
a  question  of  fact  to  be  determined  on 
a  case-by-case  analysis  of  the  actual 
business  practices  of  the  parties  in- 
volved. In  determining  whether  a  rela- 
tionship is  an  employer-employee  rela- 
tionship, the  rule  applies  the  tradi- 
tional test  of  "right  of  control,"  e.g., 
whether  a  salary  or  definite  sum  of 
money  is  to  be  given  as  consideration 
for  the  work,  or  whether  the  employee 
can  be  summarily  discharged  or  em- 
ployment terminated  without  liability 
on  the  part  of  the  principal.  In  order 
to  fall  outside  the  scope  of  the  rule,  a 
"partnership"  relationship  must  be 
one  where  all  partners  concerned  are 
"general  partners."  This  is  to  avoid 
those  relationships  structured  to  cloak 
the  "limited  partner"  (franchisor) 
from  liability  while  placing  the  effects 
of  unfair  or  deceptive  practices  on  the 
"general  partner"  (franchisee). 

(vi)  Cooperative  Associations.  The 
rule  also  makes  clear  that  a  member- 
ship in  a  "bona  fide  cooperative  associ- 
ation" does  not  create  a  franchise  rela- 
tionship. Section  436.2(1)  defines  the 
two  types  of  associations  which  are 
"cooperative  associations"  for  the  pur- 
poses of  this  exclusion:  (1)  Agricultur- 
al cooperatives  authorized  by  the 
Capper- Volstead  Act.  7  U.S.C.  §291, 
and  (2)  retailer-owned  cooperative 
chains.  To  qualify  as  a  retailer-owned 
cooperative,  the  organization  must  be 
operated  "by  and  for"  independent  re- 
tailers on  a  cooperative  basis.  Thus, 
the  members  must  be  independent  re- 
tailers, and  the  organization  must  fur- 
nish services  or  goods  primarily  to  its 
members.  The  phrase  "cooperative 
basis "  is  adopted  from  the  Federal 
income  tax  statutes  (section  1381  of 
the  Internal  Revenue  Code)  and  is  in- 
tended to  provide  a  general  standard 
to  cover  the  multitude  of  cooperative 
arrangements. 

(vii)  Certification  or  Testing  Serv- 
ices. The  rule  also  does  not  include  as 
"franchises,"  relationships  which  are 
created  solely  by  arrangements  with 
bona  fide  certification  or  testing  serv- 
ices, such  as  that  offered  by  Under- 
writers Laboratory  and  similar  organi- 
zations. Franchising  involves  distribu- 
tion of  goods  or  services  through  se- 
lected outlets;  in  contrast,  certification 
or  testing  services  offer  their  trade- 
mark to  all  parties  meeting  their 
standards  and  willing  to  pay  their  fee. 
(vUl)  "Single"  Trademark  Licenses. 
The  nlle  excludes  trademark  licensing 
arrangements  in  which  a  single  licens- 
ee is  granted  the  right  to  use  the 
trademark.  This  exemption  also  in- 
cludes a  "one-on-one"  licensing  ar- 
rangement, i.e.,  the  license  of  a  trade- 
mark to  a  single  licensee  who  manu- 
factures the   trademarked   goods   ac- 


cording to  the  licensor's  specifications. 
This  arrangement  is  common,  for  ex- 
ample, in  the  clothing  Industry  where 
trademark  owners  license  the  produc- 
tion of  textiles.  The  exemption  also  in- 
cludes "collateral  product "  licensing. 
I.e.,  the  practice  of  licensing  a  trade- 
mark which  Is  well  known  In  one  con- 
text (e.g.,  Coca-Cola)  for  use  In  an- 
other (e.g.,  clothing  or  decorative 
Items  embossed  with  the  Coca-Cola 
logo).  The  rule  further  exempts  licens- 
ing agreements  entered  Into  In  the 
course  of  settlement  negotiations  in 
trademark  infringement  litigation, 
where  the  licensor  will  grant  the  "In- 
fringing" party  a  license  to  use  the 
trademark  for  a  specified  period  of 
time. 

3.  Persons  Who  Are  Required  To 
Comply  With  the  Rule.  The  obliga- 
tions of  the  rule  are  Imposed  upon 
"franchisors"  and  "franchise  brokers," 
terms  which  are  defined  in  the  rule. 

A  "franchisor"  Is  a  "person"  (de- 
fined In  §  436.2(b)  to  mean  any  Individ- 
ual, group,  association,  partnership, 
corporation,  or  other  business  entity) 
who  participates  in  all  of  the  elements 
set  out  in  the  deflrUtlon  of  "franchise" 
in  §436.2(a).  For  example,  a  person  is  a 
"franchisor"  imder  §  43(5.2(a)(l)(l)  oiUy 
If  he:  (1)  Either  owns  the  trademark 
which  identifies  the  goods  or  services 
being  distributed  by  franchisees,  or 
sets  quality  standards  for  goods  or 
services  sold  by  distributors  who  oper- 
ate under  his  trademark:  and  (2) 
either  exercises  significant  control 
over,  or  gives  significant  assistance  to. 
the  distributor  in  the  distributor's 
method  of  operation;  and  (3)  requires 
the  distributor  to  pay  him  as  a  condi- 
tion of  obtaining  the  right  to  sell  the 
goods  or  services.  If  the  person  does 
not  perform  all  three  functions  with 
respect  to  the  relationship  being  of- 
fered, he  Is  not  a  "franchisor"  imder 
§436.2(a)(l)(l)  with  respect  to  that  of- 
fering. 

By  this  definition,  the  Commission 
makes  It  clear  that  a  sale  of  a  fran- 
chise by  a  franchisee  does  not  make 
the  franchisee  a  "franchisor"  for  the 
purposes  of  complying  with  the  rule's 
obligations,  since  the  franchisee  will 
not  be  a  "franchisor"  with  respect  to 
the  relationship  being  offered. 

A  "franchise  broker"  is  defined  in 
§436.2(j)  to  mean  any  person  (I.e.,  any 
Individual,  group,  association,  partner- 
ship, corporation,  or  other  business 
entity)  other  than  a  franchisor  or 
franchisee  who  sells,  offers  for  sale,  or 
arranges  for  the  sale  of  a  franchise. 
This  definition  excludes  franchisees 
who  sell  their  franchise.  In  many 
cases,  however,  a  subfranchlsor  grant- 
ing subfranchlses  wiU  be  a  "franchise 
broker"  within  the  meaning  of  the 
rule. 

The  rule  establishes  similar  obliga- 
tions for  both  the  "franchisor"  and 
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the  "franchise  broker."  Either  the 
franchisor  or  the  franchise  broker 
may  discharge  the  disclosure  obliga- 
tions set  out  In  §  436.1  (a)  through  (g) 
for  both  of  them  by  furnishing  the  re- 
quired disclosure  documents.  The  pro- 
hibitions of  the  rule,  however,  apply 
to  both  the  franchisor  and  the  fran- 
chise broker  regardless  of  compliance 
by  one  or  the  other. 

4.  Format  of  Disclosures.  The  rule 
requires  a  "disclosure  statement"  (also 
referred  to  as  a  "prospectus")  contain- 
ing information  about  the  franchise 
offering  to  be  given  to  every  prospec- 
tive franchisee  before  he  or  she  enters 
into  a  franchise  relationship.  In  addi- 
tion, if  the  franchisor  or  franchise 
broker  makes  claims  about  franchise 
(or  company-owned  outlet)  sales, 
income,  or  profits— In  the  media  or  in 
a  presentation  to  an  Individual  pros- 
pective franchisee— the  rule  requires 
that  prospective  franchisees  receive 
additional  disclosure  documents  con- 
cerning the  claim. 

The  rule  specifies  certain  require- 
ments for  the  format  of  these  disclo- 
sure statements.  The  disclosures  must 
be  contained  in  a  written  document.  It 
need  not  be  printed,  or  even  typed,  as 
long  as  it  Is  clear  and  legible.  Unless 
otherwise  Indicated  in  the  rule,  the 
disclosures  should  be  made  in  a  single 
document.  In  addition,  the  informa- 
tion required  to  be  disclosed  should  be 
stated  clearly  and  concisely.  Franchi- 
sors should  avoid  unnecessary  and  ir- 
relevant details,  repetition,  or  the  use 
of  unnecessary  technical  language.  To 
avoid  duplication  in  the  disclosure 
statement,  the  dociunent  may  contain 
cross-references  to  call  attention  to  in- 
formation In  more  than  one  part  of 
the  disclosure  statement. 

The  rule  also  requires  the  informa- 
tion which  must  be  disclosed  to  be  ac- 
curately stated.  If  the  written  disclo- 
sures contain  an  untrue  statement  of  a 
material  fact,  or  omit  to  state  a  mate- 
rial fact  whlQh  is  necessary  to  make 
the  statements  made  (in  light  of  the 
circumstances  under  which  they  were 
made)  not  misleading,  such  failure  or 
omission  will  violate  the  rule.  The  re- 
quirement that  Information  be  stated 
accurately  applies  only  to  what  the 
franchisor  or  franchise  broker  knows, 
or  should  reasonably  know,  at  the 
time  the  statement  was  made.  If,  for 
example,  the  Information  to  be  pro- 
vided depends  on  some  future  uncer- 
tain event — e.g.,  the  outcome  of  nego- 
tiation as  to  contract  terms— the 
franchisor  should  so  Indicate,  and  dis- 
close any  relevant  past  experience.  For 
example,  where  the  franchisor  does 
not  know,  at  the  time  he  is  required  to 
give  the  information  to  the  prospec- 
tive franchisee,  to  what  degree  the 
prospective  franchisee  will  be  given  ex- 
clusive territories,  the  franchisor 
should  disclose  his  past  practices  In 


this  respect  (indicating  a  range)  and 
indicate  when  the  information  will  be 
known.  Where  applicable,  the  franchi- 
sor should  indicate  that  the  subject 
matter  of  the  disclosure  is  open  to  ne- 
gotiation. 

The  disclosure  statements  must  not 
contain  any  information  or  material 
which  is  not  either  required  by  the 
rule,  or  by  state  law  not  preempted  by 
the  rule.  Since  the  rule  requires  that 
statements  be  accurate,  however,  this 
prohibition  does  not  prevent  the 
franchisor  from  including  information 
which,  while  not  explicitly  required  by 
the  rule,  is  necessary  to  make  any  dis- 
closure not  misleading.  While  addi- 
tional material  may  not  be  included  in 
the  disclosure  statements  themselves, 
franchisors  and  franchise  brokers  are 
free  to  provide  any  materials  or  infor- 
mation to  prospective  franchisees  in 
,  addition  to  the  disclosure  statements, 
as  long  as  such  information  is  not  con- 
tradictory to  the  information  con- 
tained in  the  disclosure  documents. 

Paragraph  (a)  sets  out  20  categories 
of  information  that  must  be  disclosed 
to  a  prospective  franchisee.  The  disclo- 
sure document  must  contain  all  of  the 
Information  required  by  each  subpara- 
graph and,  where  appropriate,  state 
responses  in  the  negative.  For  exam- 
ple, if  the  only  litigation  history  dis- 
closure concerns  a  civil  suit  involving 
one  director,  the  disclosure  should 
state  that  no  other  officers,  directors, 
etc..  have  been  Involved  in  any  litiga- 
tion described  by  the  rule,  stating  such 
type  of  litigation. 

The  rule  prescribes  the  format  for  a 
cover  for  each  type  of  disclosure  docu- 
ment, with  appropriate  warning  labels 
for  each.  In  addition,  the  rule  requires 
such  disclosure  document  to  contain  a 
table  of  contents  to  aid  the  prospec- 
tive franchisee  in  using  the  statement. 
The  disclosures  required  by  paragraph 
(a)  should  be  accompanied  by  the 
headings  specified  in  Note  3  to  the 
rule. 

Information  in  the  document  re- 
quired by  paragraph  (a)  Is  required  to 
be  current  as  of  the  franchisor's  most 
recent  fiscal  year.  After  the  close  of  its 
fiscal  year,  the  franchisor  has  90  days 
In  which  to  prepare  a  revised  prospec- 
tus for  distribution  to  prospective 
franchisees.  In  addition,  the  disclosure 
statement  must  be  updated,  on  at  least 
a  quarterly  basis,  whenever  a  "materi- 
al" change  occurs  In  the  Information 
contained  in  the  disclosure  statement. 
The  updated  information  may  be  at-. 
tached  to  the  prospectus  as  an  adden- 
dum. Disclosure  documents  concerning 
representations  of  the  franchise  sales, 
profits  or  Income  must  be  current  as 
of  the  time  of  making  the  representa- 
tion. The  rule  requires  that  prospec- 
tive franchisees  be  informed  of  any 
material  changes  prior  to  entering  into 
the  agreement. 


5.  When  Disclosures  Must  be  Made. 
The  rule  sets  out  requirements  for  the 
time  at  which  prospective  franchisees 
must  be  given  the  various  disclosure 
documents.  Each  of  the  various  docu- 
ments is  discussed  separately  below. 

a.  The  Franchise  Prospectus.  The 
disclosure  document  required  by  para- 
graph (a)— the  "franchise  prospec- 
tus"—must  be  given  to  a  "prospective 
franchisee"  at  the  earlier  of  the  first 
"personal  meeting"  or  the  "time  for 
making  of  disclosures".  Each  of  these 
terms  has  a  special  meaning,  as  set 
forth  in  the  rule. 

Disclosure  need  be  made  only  to  a 
person  defined  as  a  "prospective 
franchisee".  Section  436.2(e)  defines  a 
"prospective  franchisee"  as  "any 
person,  including  any  representative, 
agent,  or  employee  of  that  person, 
who  approaches  or  is  approached  by  a 
franchisor  or  franchise  broker,  or  any 
representative,  agent  or  employee 
thereof,  for  the  purpose  of  discussing 
the  establishment,  or  possible  estab- 
lishment, of  a  franchise  relationship 
involving  such  person".  Under  this 
definition,  a  person  is  not  a  "prospec- 
tive franchisee"  if  he  or  she  is  simply 
interested  in  a  franchise;  the  defini- 
tion requires  an  affirmative  act  on  the 
part  of  the  franchisor  or  interested 
person.  Similarly,  the  definition  re- 
quires an  action  which  intends  some 
type  of  discussion  or  communication 
regarding  the  establishment  of  a  fran- 
chise. For  example,  a  simple  inquiry 
for  information  does  not  make  the 
person  requesting  the  information  a 
"prospective  franchisee",  since  it  does 
not  look  to  a  discussion  of  establishing 
a  franchise. 

The  term  "personal  meeting"  is  de- 
fined as  a  face-to-face  meeting  be- 
tween a  prospective  franchisee  and  a 
franchisor  or  franchise  broker  (or 
their  representatives)  which  is  held 
for  the  purpose  of  discussing  the  sale, 
or  possible  sale,  of  a  franchise.  A  per- 
sonal meeting  means  what  it  says:  a 
face-to-face  meeting.  It  does  not  In- 
clude communication  by  telephone  or 
mail.  Whether  such  a  personal  meet- 
ing is  to  be  held  is  a  decision  which  is 
clearly  in  control  of  the  franchisor.  If 
the  franchisor  does  not  wish  to  meet 
with  a  particular  prospective  franchi- 
see (either  because  it  is  not  interested 
in  the  particular  prospect  or  because  it 
is  not  currently  offering  franchises),  it 
can  avoid  providing  him  or  her  with  a 
disclosure  statement  simply  by  not 
having  a  personal  meeting  with  him  or 
her. 

The  second  "triggering  mechanism" 
comes  into  play  If  there  is  no  earlier 
personal  meeting.  The  term  "time  for 
making  of  disclosures"  Is  defined  In 
§  436.2(g)  as  10  business  days  prior  to 
the  earlier  of  (1)  The  execution  by  a 
prospective  franchisee  of  any  fran- 
chise agreement  or  any  other  agree- 
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ment  imposing  a  binding  legal  obliga- 
tion on  such  prospective  franchisee, 
about  which  the  franchisor,  franchise 
broiler,  or  any  agent,  representative, 
or  employee  thereof  knows  or  should 
know,  in  connection  with  the  sale  or 
proposed  sale  of  a  franchise;  or  (2)  the 
payment  by  a  prospective  franchisee, 
about  which  the  franchisor,  franchise 
broker,  or  any  agent,  representative  or 
employee  thereof  knows  or  should 
know,  of  any  consideration  in  connec- 
tion with  the  sale,  or  proposed  sale,  of 
a  franchise.  The  term  "business  days" 
is  further  defined  in  the  rule  and  does 
not  include  Saturdays.  Simdays,  or  na- 
tional holidays. 

Since  the  first  "personal  meeting" 
may  occur  substantially  before  the  ex- 
ecution of  final  agreements,  the  pros- 
pective franchisee  must  be  given 
notice  of  any  material  changes  that 
have  occurred  in  the  information  in 
the  franchise  prospectus  which  he  or 
she  received.  The  rule  requires  that 
the  franchise  prospectus  be  updated  at 
least  on  a  quarterly  basis,  whenever 
there  is  a  material  change  in  the  infor- 
mation contained  in  the  franchise  pro- 
spectus. The  franchisor  and  franchise 
broker  have  a  concurrent  obligation  to 
give  the  prospective  franchisee  the 
most  recent  prosF>ectus  and  quarterly 
revision,  so  that  the  franchisee  has 
the  latest  information  at  the  "time  for 
making  of  disclosures." 

Generally,  the  franchise  prospectus 
(and  any  quarterly  revisions)  must  be 
given  to  a  prospective  franchisee  in 
any  sale  of  a  franchise,  regardless  of 
who    the    Belling    party    is.    While    a 
franchisee  who  sells  his  franchise  has 
no  obligation  to  furnish   the  disclo- 
sures required  by  the  rule,  that  sale 
creates  an  obligation  on  the  part  of 
the  franchisor  and  franchise  broker  to 
provide  a  disclosure  statement  to  the 
new     franchisee.     Similarly,     a    sub- 
franchisor  granting  subfranchises  may 
act   as   a   franchise   broker   for   such 
sales,  and  both  the  franchisor  and  the 
subfranchisor  would  be  obligated  to 
furnish  disclosure  statements  to  sub- 
franchisees.  As  noted  previously,  a  sale 
of  a  franchise  also  includes  an  exten- 
sion or  renewal  of  an  existing  fran- 
chise when  the  terms  of  the  extension 
or  renewal  differ  materially  from  the 
agreement  in  effect.  However,  the  obli- 
gation to  furnish  the  disclosure  docu- 
ment only  arises  when  the  franchisor 
or   franchise   broker   has  (or   should 
have)  Itnowledge  of  the  sale.  If  the 
franchisor  has  a  "personal  meeting" 
with    the    franchisee,    it    will    have 
knowledge  of  the  impending  transfer. 
Similarly,  the  definition  of  "time  for 
maldng  of  disclosures"  refers  to  events 
about  which  the  franchisor  or  fran- 
chise  broker   has   (or   should   have) 
knowledge.  Thus,  if  a  franchisee  sells 
a  franchise  and  the  franchisor  has  no 
knowledge  of  the  transaction,  and  had 
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no  reason  to  know  of  it,  it  has  no  obli- 
gation to  furnish  the  disclosure  state- 
ment required  by  paragraph  (a). 

b.  "Point-of-sales"  Earnings  Claims 
Document  Paragraphs  (b)-(d)  require 
franchisors  and  franchise  brokers  to 
give  prospective  franchisees  a  disclo- 
sure document  which  sets  out  the 
bstses  and  assvunptions  for  claims 
about  franchise  sales,  income  and 
profits  made  to  particular  prospective 
franchisees.  Unlike  the  "franchise  pro- 
spectus" required  by  paragraph  (a), 
the  disclosure  documents  required  by 
paragraphs  (b)  and  (c)  are  required  to 
be  given  out  only  if  the  franchisor 
chooses  to  make  such  claims.  Since  the 
franchisor  and  franchise  broker  are  in 
control  of  this  event,  the  timing 
"mechanisms"  differ  to  some  extent 
from  those  involved  in  the  franchise 
prospectus. 

The  documents  required  by  para- 
graphs (b)  and  (c)  must  be  given  to  a 
prospective  franchisee  no  later  than 
the  "time  for  making  of  disclosures"— 
i.e..  10  business  days  prior  to  the  ex- 
ecution of  contracts  or  the  payment  of 
consideration.  In  some  cases,  however, 
disclosure  must  be  made  earlier.  If  the 
representation  is  made  at  or  prior  to  a 
"personal  meeting"  (e.g..  in  a  letter  or 
telephone  conversation  prior  to  the 
meeting),  the  disclosure  statement 
must  he  given  to  the  prospective 
franchisee  at  that  meeting,  if  the 
meeting  occurs  before  the  "time  for 
making  of  disclosures."  In  no  event 
may  a  prospective  franchisee  get  dis- 
closure later  than  the  "time  for 
making  disclosures."  In  conjunction 
with  this  timing  mechanism,  the  rule 
prohibits  the  making  of  additional 
earnings  claims  after  the  "time  for 
making  of  disclosures." 

In  addition,  the  franchisor  and  fran- 
chise broker  have  an  obligation  to 
notify  the  prospective  franchisee,  at 
the  "time  of  making  of  disclosiures."  of 
any  material  changes  in  the  informa- 
tion contained  in  the  disclosure  docu- 
ment, to  insure  that  the  franchisee 
has  the  most  recent  information  avail- 
able before  he  commits  himself 
through  the  execution  of  agreements 
or  the  payment  of  consideration. 

c.  3fedio  Claims  Disclosure  Docu- 
ment Paragraph  (e)  requires  franchi- 
sors to  give  prospective  franchisees  a 
disclosure  document  setting  out  the 
bases  and  assumptions  for  any  claims 
about  francliise  sales,  income,  or  prof- 
its made  for  general  dissemination  in 
the  media.  As  with  the  earnings  claim 
disclosure  document  triggered  by  rep- 
resentations made  in  point-of-sale  cir- 
cumstances, this  requirement  arises 
only  if  the  franchisor  or  franchise 
broker  chooses  to  make  such  claims.  If 
such  a  claim  has  been  made,  the  rule 
requires  the  disclosure  docimient  to  be 
given  to  a  prospective  franchisee  at 
the  earlier  of  the  first  "personal  meet- 


ing" or  the  "time  for  making  of  disclo- 
sures." Each  prospective  franchisee  re- 
ceiving this  disclosure  docimient  must 
be  informed  of  any  material  changes 
in  the  information  contained  In  the 
document  at  the  "time  for  making  of 
disclosures." 

d.  Franchise  Agreement  and  Related 
Agreements.  Paragraph  (g)  also  re- 
quires that  the  franchisor  or  franchise 
broker  give  the  prospective  franchisee 
a  copy  of  the  franchisor's  standard 
franchise  agreement  and  any  related 
agreements  (e.g..  leases,  rentals,  etc.) 
at  the  time  the  franchise  prospectus  Is 
given.  In  addition,  a  copy  of  the  com- 
pleted franchise  agreement  (and  any 
related  agreements)  which  are  intend- 
ed to  be  executed  by  the  parties  must 
be  given  to  the  prospective  franchisee 
at  least  5  business  days  prior  to  the 
day  the  agreements  are  expected  to  be 
executed 

6.  Miscellaneous  Definitions— "Mate- 
rial" and  "Affiliated  Person". 

a.  "Material".  A  number  of  provi- 
sions of  the  rule  refer  to  a  concept  of 
"materiality."  As  defined  in  §436.2(n). 
the  phrase  "material  fact"  Includes 
"any  fact,  circimistance.  or  set  of  con- 
ditions which  has  a  substantial  likeli- 
hood of  Influencing  a  reasonable 
franchisee  or  a  reasonable  prospective 
franchisee  in  the  making  of  a  signifi- 
cant decision  relating  to  a  named  fran- 
chise business  or  which  has  any  sig- 
nificant financial  Impact  on  a  franchi- 
see or  prospective  franchisee." 

b.  "Affiliated  Person".  Several  provi- 
sions of  the  rule  require  certain  disclo- 
sures regarding  persons  "affiliated" 
with  the  franchisor.  The  term  "affili- 
ated person"  is  defined  in  9436.2(e)  to 
mean  any  individual,  group,  associ- 
ation, limited  or  general  partnership, 
corporation,  or  any  other  business 
entity: 

(a)  Which  directly  or  Indirectly  con- 
trols, is  controlled  by,  or  Is  under 
common  control  with,  a  franchisor,  or 

(b)  Which  directly  or  Indirectly 
owns,  controls,  or  holds  with  power  to 
vote.  10  percent  (10%)  or  more  of  the 
outstanding  voting  securities  of  a 
franchisor;  or 

(c)  Which  has,  in  common  with  a 
franchisor,  one  or  more  partners,  offi- 
cers, directors,  trustees,  branch  man- 
agers, or  other  persons  occupying  a 
similar  status  or  performing  similar 
functions. 

In  determining  whether  there  is  a 
"control"  relationship,  the  Commis- 
sion will  look  to  the  degree  to  which  a 
person  has  the  power  or  authority  to 
manage  or  direct  the  course  of  the 
other  person.  Whether  a  control  rela- 
tionship exists  is  a  question  of  fact. 
Such  control  may  be  exercised  direct- 
ly, such  as  in  majority  ownership  of 
voting  stock,  or  indirectly,  such  as 
where  a  person  owns  a  majority  inter- 
est   in   an    intermediary   corporation 
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Which  is  the  majority  shareholder  of 
the  other  person.  In  determining 
Whether  there  is  a  "control"  relation- 
ship, the  Commission  will  be  guided  by 
the  concept  of  control  employed  in  the 
Federal  securities  laws  and  cases  deal- 
ing with  such  laws. 

B.  The  Franchise  Disclosure  State- 
ment—i  436.Ua).  1.  Identifying  Infor- 
mation as  to  the  Franchisor— 
§436.1(aKl).  This  provision  requires 
the  disclosure  of  the  official  name  and 
address  of  the  franchisor  and,  if  appli- 
cable, its  parent  or  holding  company. 
The  franchisor  must  also  state  the 
name  under  which  It  is  doing  or  in- 
tends to  do  business.  Finally,  the 
franchisor  must  disclose  the  trade- 
marks. trsMle  names,  service  marlu.  or 
commercial  symbols  which  identify 
the  goods,  commodities,  or  services  to 
be  offered,  sold,  or  distributed  by  the 
prospective  franchisee  or  under  which 
the  prospective  franchisee  will  be  op- 
erating. With  respect  to  the  latter  of 
information,  the  disclosure  is  limited 
to  those  marks  which  the  franchisor 
authorizes  the  prospective  franchisee 
to  use  in  the  marketing  of  its  products 
or  services.  Franchisors  should  not  list 
in  this  section  the  trademarks  or  tnuie 
names  of  those  companies  whose  prod- 
ucts it  merely  distributes.  For  exam- 
ple, a  fast  food  franchisor  should  not 
set  forth  the  mark  of  a  national  soft 
drink  manufacturer. 

The  following  is  an  example  of  the 
form  of  disclosure  required  by  this 
paragraph: 

Doe,  Inc.  doing  business  under  the  name 
of  Doe  Burgers,  m^ntains  its  principal  busi- 
ness address  at  55  Front  Street.  New  York. 
N.Y.  11111.  Doe.  Inc.  is  a  wholly  owned  sub- 
sidiary of  Roe  Industries  whose  principal 
place  of  business  is  2  Union  Street,  Rye. 
N.T.  22222.  Pursuant  to  the  franchise  agree- 
ment. Doe,  Inc..  authorizes  its  franchisees  to 
operate  fast  food  restaurants  under  the 
name  "Doe  Burgers."  The  franchisee  is  also 
authorized  to  use  the  following  trademarks, 
service  marks,  trade  names,  advertising,  or 
other  commercial  symlioKs):  (a)  "Big  Doe"; 
(b)  "Do-Ro  Cola"  and  (c)  "Double  Doe 
Burger." 

2.  Business  Experience  of  the 
Franchisor's  Directors  and  Executive 
Officers— 5  436.1(aK2).  This  paragraph 
of  the  rule  requires  the  disclosure  of 
the  identity  and  relevant  business  ex- 
perience for  the  past  5  years  of  the 
franchisor's  current  directors  and  ex- 
ecutive officers.  Executive  officers  are 
those  officers  of  the  franchisor  who 
will  have  significant  management  re- 
sponsibility with  respect  to  the  mar- 
keting and  servicing  of  franchises,  and 
includes  the  chief  executive  and  oper- 
ating officers,  and  financial,  franchise 
marketing,  franchise  training,  and 
franchise  service  officers. 

The  disclosure  should  include  the 
name  and  ciurrent  position  or  title  for 
each  such  director  or  officer.  This  in- 
formation should  be  followed  by  a 
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brief  description  of  the  business  expe- 
rience of  each  such  person  during  the 
previous  5  fiscal  years,  including  such 
facts  as  would  aid  a  prospective 
franchisee  in  assessing  the  experience 
and  competence  of  the  franchisor's 
management.  These  facts  would  in- 
clude, at  a  minimum,  other  occupa- 
tions or  employment  (including  name 
of  employers  and  position  or  title 
held)  during  the  past  5  years,  and  any 
positions  or  titles  previously  held  with 
the  franchisor.  However,  irrelevant 
biographical  data,  such  as  age.  ad- 
dress, community  activities,  and  em- 
ployment beyond  the  previous  5  years, 
should  not  be  included  in  the  disclo- 
sure statement. 

For  example,  a  disclosure  concerning 
the  chief  executive  officer  of  the 
franchisor  would  give  his  or  her  name, 
his  or  her  title,  and  a  brief  description 
such  as  the  following: 

In  1975.  Mr.  Smith  was  employed  with 
Camper's  Delight,  Inc..  a  franchisor  of 
campgrounds,  as  the  Vice-President  of  Fran- 
chise Maricetlng.  His  employment  with 
KampKomers,  Inc.,  began  in  1977,  when  he 
was  appointed  Director  of  Franchise  Mar- 
keting. In  1978,  he  was  named  President  of 
KampKomers,  Inc..  and  has  been  President 
since  that  time. 

3.  Business  Experience  of  the 
Franchisor— §  436.1(a)(3).  Similar  to 
the  preceding  section,  this  provision  of 
the  rule  requires  detailed  disclosure  of 
the  relevant  business  experience  of 
the  franchisor  and  any  parent  corpo- 
ration. The  disclosure  should  recite  for 
both  the  franchisor  and  Its  parent,  the 
length  of  time  that  the  franchisor  and 
its  parent,  if  any,  (a)  Has  conducted  a 
business  of  the  type  to  be  operated  by 
the  franchisee;  (b)  has  offered  or  sold 
a  franchise  for  such  business;  (c)  has 
conducted  a  business  or  offered  or  sold 
a  franchise  operating  under  or  involv- 
ing the  sale  or  distribution  of  goods, 
commodities,  or  services  using  or  iden- 
tified by  any  mark  or  logo  disclosed 
under  paragraph  (a)(1);  and  (d)  has  of- 
fered for  sale  or  sold  franchises  in 
other  lines  of  business.  In  presenting 
this  information,  the  franchisor 
should  include  a  brief  description  of 
the  nature  of  its  business,  its  type  of 
business  organization  (e.g.,  corpora- 
tion, partnership,  etc.),  and  the  State 
and  date  of  its  incorporation  or  organi- 
zation. The  "other  lines  of  business" 
disclosure  (section  436.1(a)(3)(iv))  is 
limited  to  the  franchisor's  (or  par- 
ent's) experience  in  franchising  and 
does  not  require  nonfranchise  business 
history. 

The  following  is  an  example  of  the 
disclosures  required  by  this  paragraph: 

The  franchisor,  Ralph's  Rentals,  Inc.,  was 
originally  Incorporated  In  the  State  of  Vir- 
ginia on  January  3,  1962.  Prom  that  date 
until  the  present.  It  has  operated  a  full  serv- 
ice equipment  rental  store.  Since  1971,  the 
franchisor  has  been  selling  franchises  for 
the    operation    of     retail    establishments 
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known  as  Ralph's  Rentals.  It  has  been  offer- 
ing franchises  for  7  years  under  the  marks 
set  forth  in  section  1.  The  franchisor  does 
not  sell  franchises  in  other  lines  of  business. 

4.  Litigation  History— §  436.1(a)(4). 
This  section  of  the  rule  requires  the 
disclosure  of  certain  specified  criminal, 
civil,  and  administrative-type  proceed- 
ings involving  the  franchisor,  its  offi- 
cers and  directors,  and  its  parent  com- 
pany. The  rule  lists  three  types  of  liti- 
gation which  must  be  disclosed. 

o.  Criminal  Litigation.  Sut)section 
(i)  mandates  the  disclosure  of  past 
criminal  convictions  or  pleas  of  nolo 
contendere  of  the  franchisor,  its  cur- 
rent officers  or  directors,  and  its 
parent  firm,  which  occurred  within 
the  previous  7  fiscal  years.  Only  those 
felony  cases  involving  fraud  (including 
violation  of  any  franchise  law,  or 
unfair  or  deceptive  practices  law),  em- 
bezzlement, fraudulent  conversion, 
misappropriation  of  property  or  re- 
straint of  trade  need  be  disclosed.  All 
such  cases  are  considered  material. 
Pending  criminal  proceedings,  or  pro- 
ceedings not  culminating  in  a  convic- 
tion or  plea  of  nolo  contendere  (e.g.,  a 
verdict  of  not  guilty),  need  not  be  dis- 
closed. 

b.  Civil  Litigation.  Subsection  (ii) 
requires  the  disclosure  of  certain  types 
of  civil  actions  where  the  franchisor, 
its  current  directors  or  officers,  or  its 
parent  firm,  is  either  a  party  to  a 
pending  action,  or  has  settled  an 
action  out  of  court,  or  has  been  found 
liable  in  a  final  judgment.  The  term 
"civil  action"  Includes  complaints. 
(X)unterclaims,  and  class  actions.  The 
phrase  "is  a  party"  applies  where  such 
a  person  is  a  formal  party  as  well  as  to 
a  situation  where  that  person  is  an  in- 
tervenor  or  has  been  impleaded  or  in- 
terpleaded in  a  civil  action.  The  disclo- 
sures are  limited  to  final  adjudicative- 
type  actions  of  a  Federal.  State,  or 
local  judicial  authority,  and  do  not  in- 
clude administrative  rulemaking  or 
other  legislative  actions.  Settlements 
need  be  disclosed  only  where  at  least 
an  initial  formal  complaint  had  been 
filed  in  court  prior  to  the  settlement. 

Only  those  actions  which  concern 
specified  subjects  and  which,  in  addi- 
tion, are  material,  need  be  disclosed  in 
this  subsection.  Such  actions  must 
either  (1)  Involve  allegations  of  fraud 
(including  violations  of  any  franchise 
law.  or  unfair  or  deceptive  practices 
law),  embezzlement,  fraudulent  con- 
version, misappropriation  of  property, 
or  restraint  of  trade,  or  (2)  involve  the 
franchise  relationship,  where  such  suit 
has  been  brought  by  a  present  or 
former  franchisee  (or  franchisees).  For 
example,  an  action  brought  by  a 
franchisee  which  does  not  involve  the 
franchise  relationship  need  not  be  dis- 
closed. However,  proceedings  involving 
any  franchise  relationship  offered  by 
the   franchisor  must  be   included.   A 
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franchisor  who  offers  more  than  one 
type  of  franchise— fried  chicken  and 
pizza,  for  example— must  disclose  liti- 
gation involving  the  franchise  rela- 
tionship with  respect  to  both  types  of 
franchises  in  disclosure  statements 
given  to  prospective  franchisees  of 
either  system. 

This  subsection  requires  actions  to 
be  disclosed  only  where  they  are  mate- 
rial—i.e.,  where  such  information  has 
a  substantial  likelihood  of  influencing 
a  reasonable  prospective  franchisee  or 
has  a  significant  financial  impact  on  a 
franchisee  or  prospective  franchisee. 
Irrespective  of  the  materiality  of  any 
single  such  action,  however,  the  disclo- 
sure must  include  any  group  of  pro- 
ceedings where  in  the  aggregate  they 
are  material. 

c.  Administrative-Type  Proceedings. 
Subsection  (iii)  mandates  the  disclo- 
sure   of    certain    administrative-type 
proceedings    in    a    State    or    Federal 
agency  or  court  which  seek,  or  have 
resulted  in,  an  injimctive  or  restrictive 
order.  Examples  of  proceedings  which 
would  be  disclosed  under  this  section 
include    Federal    Trade    Commission 
complaints,  consent  agreements,  cease 
and  desist  orders,  and  restraining  or 
injunctive  orders  sought  by  the  Com- 
mission in  Federal  court,  as  well  as 
similar  State  agency  proceedings.  Dis- 
closure is  required  where  such  orders 
are  being  sought  or  are  currently  ef- 
fective.  However,   proceedings   to   be 
disclosed  must  involve  either  allega- 
tions of  fraud  (including  violation  of 
any  franchise  law  or  unfair  or  decep- 
tive    practices     law),     embe^eraent, 
fraudulent   conversion,    misappropria- 
tion of  property,  or  restraint  of  trade, 
or  relate  to  or  affect  francliise  activi- 
ties or  the  franchisee-franchisor  rela- 
tionship. Actions  or  proceedings  which 
do  not  involve  this  subject  matter  are 
not  required  to  be  disclosed.  Orders  of 
general    applicability    resulting    from 
administrative  rulemaking  need  not  be 
disclosed,  nor  restrictive  orders  result- 
ing from  private  negotiations  between 
the  franchisor  and  the  franchisee.  (If 
such  orders  are  part  of  a  settlement  of 
a  complaint  filed  in  court,  however,  its 
terms  would  be  disclosed  under  subsec- 
tion (ii)  discussed  above.)         _^ 

For  each  pa^t  proceeding,  the  disclo- 
sure should  indicate  the  identity  of 
the  court  or  agency  involved,  the  date 
of  conviction,  judgment,  or  decision, 
the  penalty  imposed,  the  damages  as- 
sessed, the  terms  of  settlement  or  the 
terms  of  the  order  or  ruling,  and  the 
date,  nature,  and  issuer  of  each  order 
or  ruling.  For  pending  litigation,  the 
disclosure  statement  should  include  a 
brief  description  of  the  factual  basis 
alleged  in  the  complaint,  the  defenses 
or  answers  raised,  and  the  relief 
sought. 

The  statement  may  include  a  sum- 
mary opinion  of  counsel  as  to  the 
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merits  of  the  claims  asserted  and  any 
defense  raised  in  any  pending  proceed- 
ing. If  a  summary  opinion  is  included, 
however,  the  written  consent  of  coun- 
sel to  the  use  of  such  opinion  must 
also  be  included. 

Examples  of  the  disclosure  required 
by  this  paragraph  are  the  following: 

On  December  2.  1975,  Ms.  Sarah  IngersoU. 
current  Vice  President  of  Franchise  Market- 
ing for  Whiz  Stores,  Inc.,  was  convicted  of 
mall  fraud  In  violation  of  18  U.S.C.  5  1341,  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Maryland.  On  January  30.  1976.  Ms. 
Ingersoll  was  given  a  3-year  suspended  sen- 
tence by  D.S.  Eastern  District  Judge  Mertz 
and  fined  $15,000.  On  January  13,  1977. 
Consolidated  Amalgamation,  Inc.,  the 
parent  firm  of  Whiz  Stores,  Inc..  plead 
guilty  to  charges  of  an  unlawful  conspiracy 
to  fix  prices  with  respect  to  the  distribution 
of  television  sets.  United  States  v.  Consoli- 
dated Amalgamation,  Inc.,  Action  No.  77- 
435C.  United  SUtes  District  Court  for  the 
Eastern  District  of  New  York.  On  February 
20,  1977.  UJS.  District  Judge  Foster  fined 
Consolidated  Amalgamation.  Inc..  $250,000. 

A  clvU  action  was  filed  against  Whiz 
Stores.  Inc..  in  April.  1976,  in  the  Superior 
Court  of  California.  County  of  Orange,  enti- 
tled Laughlin  v.  WTiiz  Stores,  Inc.  CivU  No. 
H-4567.  Plaintiff  Laughlin.  a  former 
franchisee  of  Whiz  Stores.  Inc..  alleges  In 
his  complaint  (among  other  things)  that 
Whiz  Stores.  Inc..  breached  its  contract  and 
its  fiduciary  duties  with  regard  to  a  fran- 
chise agreement  between  the  plaintiff  and 
Whiz  Stores.  Inc.  Plaintiff  has  alleged  dam- 
ages of  $55,000  and  has  requested  punitive 
damages  of  $500,000.  Whiz  Stores.  Inc.. 
through  its  counsel,  has  denied  such  allega- 
tions and  counterclaimed  for  unpaid  royal- 
ties due  under  the  franchise  agreement.  The 
case  is  scheduled  for  trial  in  December  1979. 
Whiz  Stores.  Inc..  is  subject  to  a  cease-and- 
desist  order  issued  by  the  Federal  Trade 
Commission  on  March  23.  1975.  prohibiting 
Whiz  Stores.  Inc..  from  using  unfair  and  de- 
ceptive practices  in  the  marketing  of  fran- 
chises, including  the  use  of  atypical  claims 
of  profitability. 

5.  Bankruptcy  History— §  436.1(a)(5). 
This  section  requires  disclosure  of  the 
bankruptcy  history  during  the  previ- 
ous 7  fiscal  years  of  the  franchisor,  its 
parent  or  holding  company,  and  its 
current  directors  and  executive  offi- 
cers who  have: 

(i)  Filed  in  bankruptcy; 

(ii)  Been  adjudged  bankrupt; 

(iii)  Been  reorganized  due  to  insol- 
vency; or 

(iv)  Been  a  principal,  director,  execu- 
tive officer,  or  partner  of  any  individu- 
al, group,  association,  limited  or  gener- 
al partnership,  corporation  or  any 
other  business  entity  at  a  time  or 
within  1  year  of  the  time  that  such 
person  or  business  entity  had  filed,  or 
was  adjudged  bankrupt  or  reorganized 
due  to  insolvency. 

In  complying  with  this  section,  the 
franchisor  shall  disclose  (a)  the  name 
of  the  person(s)  or  business  entity  who 
has  filed  in  bankruptcy,  been  adjudged 
bankrupt  or  has  been  reorganized  due 
to    insolvency    (If    other    than    the 
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franchisor,  the  identity  of  such  per- 
sons should  be  disclosed,  e.g..  the  chief 
executive  officer  or  parent  firm);  (b) 
whether  such  person  or  business 
entity  was  either  adjudged  banltrupt 
or  reorganized  due  to  Insolvency;  (c) 
the  identity  of  the  court  in  which  the 
bankruptcy  or  reorganization  proceed- 
ings occurred,  including  the  case 
number,  docket  number,  or  similar 
designation  of  the  proceeding;  (d)  the 
date  of  the  adjudication  of  bankruptcy 
or  confirmation  of  a  plan  for  reorgani- 
zation and  the  date  of  discharge;  and 
(e)  any  other  material  facts,  e.g.,  a 
summary  of  the  details  of  the  arrange- 
ments with  creditors.  This  section  does 
not  require  disclosure  where  the 
franchisor  or  appropriate  officer 
merely  files  a  claim  in  a  bankruptcy 
proceeding. 

An  example  of  the  disclosure  re- 
quired by  this  part  of  the  rule  is  the 
following: 

On  January  15.  1976.  Richard  Roe.  Presi- 
dent of  Kwlkkar  Wash  Systems.  Inc..  was 
adjudged  bankrupt  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 
Docket  No.  B-20920-76. 

Arthur  Sheppard.  Vice-President  for 
Franchise  Marketing  was  President  of 
Amalgatron.  Inc..  from  June.  1975-Aprll. 
1977.  On  July  3,  1977.  Amalgatron.  Inc. 
fUed  a  petition  for  an  arrangement  under 
(Chapter  XI  of  the  Federal  Bankruptcy  Act. 
The  plan  of  arrangement  Is  pending  approv- 
al by  creditors  in  the  United  States  District 
Court  for  the  District  of  Vermont.  Docket 
B-45-76. 

6.  Description  of  the  Franchise— 
§  436.1(a)(6).  This  part  of  the  rule  re- 
quires a  factual  description  of  the 
franchise  offered  to  be  sold  by  the 
franchisor.  The  term  "sold"  encom- 
passes purchasing,  leasing,  licensing  or 
other  methods  of  acquisition.  Included 
within  this  disclosure  should  be  (1)  a 
general  description  of  the  business  to 
be  conducted  by  the  franchisee;  (2)  a 
detailed  discussion  of  the  "business 
format"  and/or  "product  line"  the 
franchisee  is  purchasing,  including 
goods  or  services  to  be  sold  by  the 
franchisee;  (3)  a  description  of  the 
market  for  the  goods  and/or  services 
to  be  sold  by  the  franchisee  (e.g.. 
whether  the  goods  will  be  marketed  to 
a  specific  segment  of  the  commimity 
such  as  students,  upper  income  con- 
sumers, etc.);  and  (4)  a  general  descrip- 
tion of  the  businesses  with  which  the 
franchisee  will  have  to  compete  (e.g..  a 
film  processing  and  sales  franchise 
should  disclose  that  the  franchisee 
will  be  in  competition  with  other  na- 
tional franchises,  local  businesses,  and 
mail  order  firms  offering  the  same  or 
similar  services). 

For  example,  a  fast  food  franchisor 
would  disclose  the  following: 

The  franchisor  develops,  ovms  and  oper- 
ates, and  authorizes  others  to  operate,  a 
quick  service  restaurant  under  the  name  of 
"Doe  Burgers"  (sometimes  hereinafter  re- 
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ferred  to  as  Doe's  restaurants).  All  Doe's 
restaurants  are  buUt  to  Company  specifica- 
tions as  to  exterior  style  and  Interior  decor. 
The  majority  are  free-standing  corrugated 
Iron  buildings  substantially  imlform  in 
design  and  appearance  with  adjoining  park- 
ing space  for  40  to  60  cars.  Some  are  store- 
fronts (which  vary  according  to  available  lo- 
cations but  generally  retain  the  standard 
green  and  orange  decor  and  sign).  The  typi- 
cal free-standing  restaurant  has  a  cooking 
area  and  dining  room  capacity  for  100  to  120 
persons.  The  standardized  decor  features 
bamboo  lamps.  Ice  cream  parlor  chairs,  ari 
deco  mirrors  and  cultured  marble  tabletops. 
The  restaurants  depend  upon  serving  a 
large  number  of  customers  for  their  success 
and  are  generally  located  in  urban  or  heav- 
ily populated  suburban  areas. 

Each  Doe's  restaurant  offers  a  uniform 
limited  menu.  Hamburgers  are  featured  in 
three  sizes— Bambi's,  Double-Doe  burger. 
Big  Doe — and  are  prepared  with  a  choice  of 
cheese  and  eight  other  condiments.  Also  of- 
fered are  french  fried  potatoes,  and  "Do- 
Ro"  Cola  and  a  limited  number  of  other 
beverages.  Doe's  hamburgers  are  prepared 
with  fresh  beef. 

The  services  and  products  of  "Doe  Burg- 
ers" restaurants  are  used  primarily  by  the 
motoring  public  for  quick  service  meals.  A 
"Doe  Burger"  franchisee  will  be  In  competi- 
tion with  other  businesses  providing  similar 
goods  Including  a  large  numt>er  of  national 
and  regional  franchlsed  concerns  and  local 
restaurants. 

7.  Initial  Funds  Required  To  Be  Paid 
by  a  Franchisee— 5  436.1(aK7).  This 
section  requires  a  statement  of  the 
total  "funds"  which  the  franchisee 
must  pay  to  the  franchisor,  or  an  af- 
filiated person,  or  which  the  franchi- 
sor or  an  affiliated  person  collects  on 
behalf  of  a  third  party,  in  order  to 
obtain  or  commence  the  franchise  op- 
eration. The  initial  funds  which  must 
be  disclosed  include,  but  are  not  limit- 
ed to,  the  initial  franchise  fees,  depos- 
its, down  payments,  prepaid  rent, 
equipment  and  inventory  purchases. 
Franchisors  should  also  disclose  any 
o^er  funds  paid  to  a  designated  party 
to  obtain  or  commence  the  franchise. 
These  disclosures  should  additionally 
contain  any  nonrecurring  commit- 
ments of  funds  by  franchisees  to  the 
franchisor  or  affiliated  persons  for  se- 
curing the  franchise,  where  they  are 
to  be  paid  at  some  point  after  the  ex- 
ecution of  the  franchise  agreement 
and  where  such  commitment  is  made 
at  the  time  of  execution.  For  example, 
a  12-month  deferred  payment  of  a 
part  of  the  franchise  fee  would  be  re- 
quired to  be  disclosed  pursuant  to  this 
section. 

This  statement  should  include  a  list- 
ing and  description  of  the  nature  and 
the  amount(s)  of  any  initial  funds  as 
well  as  the  recipient  of  the  fimds.  i.e., 
the  franchisor,  affiliated  person  or  a 
third  party.  In  addition,  the  franchi- 
sor should  disclose  when  such  fee  is 
scheduled  for  payment.  The  statement 
should  indicate  whether  any  such 
funds  or  payments  are  refundable,  in 
whole  or  in  part,  and  if  so.  under  what 


circumstances  or  conditions.  If  such 
funds  or  payments  are  not  refimdable, 
in  whole  or  in  part,  such  fact  should 
be  disclosed.  It  should  be  emphasized 
that  while  this  rule  does  not  attempt 
to  define  the  conditions  under  which  a 
franchisor  may  or  may  not  make  re- 
funds, it  does  require  that  refunds  ac- 
tually be  made  where  promised,  and 
failure  to  do  so  constitutes  a  violation 
of  the  rule.  See  section  436.1(h). 

The  following  is  an  example  of  the 
type  of  disclosure  required  by  this  sec- 
tion: 

A  MAR.  Inc.,  franchisee  Is  required  to 
make  a  total  initial  expenditure  of  $5,000. 
These  funds  Include  a  franchise  fee  in  the 
amount  of  $2,000  payable  to  the  franchisor 
upon  signing  the  franchise  agreement.  The 
remaining  $3,000  is  due  and  payable  by  the 
franchisee  to  PhR.  Inc..  a  wholly  owned 
subsidiary  of  MAR,  Inc.,  upon  delivery  of 
the  vending  machines  and  supplies  listed  In 
the  franchise  agreement.  The  franchise  fee 
of  $2,000  is  nonrefundable.  Eighty  percent 
(80%)  of  the  equipment  fee  to  PhR,  Inc.,  is 
refundable  if  the  equipment  Is  returned 
within  30  days  of  delivery  In  good  working 
order. 

8.  Recurring  Funds  Required  to  be 
Paid  by  a  Franchisee— §  436.1(a)(8). 
This  provision  requires  disclosure  of 
all  fees  paid  to  the  franchisor  or  an  af- 
filiated person  (or  which  are  imposed 
or  collected  by  either  on  behalf  of  a 
third  party)  other  than  the  initial  fees 
discussed  in  the  preceding  section.  In 
essence  these  are  the  funds  paid  by 
the  franchisee  to  carry  on  the  fran- 
chise business.  The  recurring  fees  in- 
clude roysdty.  lease,  advertising,  train- 
ing, and  sign  rental  fees  and  equip- 
ment and  inventory  purchases.  The 
types  of  recurring  pajTnents  which  are 
required  to  be  disclosed  by  this  section 
are  limited  only  by  the  variations  of 
the  business  arrangements  agreed  to 
by  the  franchisor  and  the  franchisee 
and  need  not  follow  a  prescribed  pat- 
tern defined  in  the  franchise  and/or 
related  agreements. 

This  disclosure  should  include  a  list- 
ing and  description  of  the  nature  and 
amount(s)  of  any  recurring  funds,  pay- 
ments or  fees  as  well  as  the  recipient 
of  the  funds,  i.e.,  the  franchisor,  or  an 
affiliated  person.  The  "recurring 
fimds"  may  be  described  as  a  percent- 
age of  gross  sales  or  as  an  accurate  es- 
timate of  dollar  amounts,  but  not  nec- 
essarily both. 

If  a  specific  amount  of  any  recurring 
fee  is  not  ascertainable,  the  disclosure 
may  state  the  range  of  such  fees  based 
on  the  franchisor's  current  practices 
or  experience. 

The  following  are  examples  of  the 
types  of  disclosures  required  by  this 
section: 

Royalty.  The  franchisee  pays  to  Hudson, 
Inc.,  a  royalty  of  6  percent  on  total  gross 
sales.  Gross  sales  include  all  cash  and 
charge  room  sales  made  at  franchisee's 
Hudson  Inn. 


Reservation  service.  The  franchisee  is  re- 
quired to  pay  Hudson  Reservation  and 
Travel  Service,  Inc.,  an  affiliate  of  the 
franchisor,  a  charge  of  $2  per  reservation 
obtained  through  and  provided  by  Hudson 
Reservations. 

Advertising  fee.  The  franchisee  will  also 
pay  Hudson,  Inc.,  an  advertising  fee  of  3 
percent  on  total  gross  room  sales. 

9.  Affiliated  Persons  the  Franchisee 
is  Required  or  Advised  to  Do  Business 
With  by  the  Franchisor— §  436.1(a)(9). 
The  information  required  to  be  dis- 
closed by  this  section  is  intended  to  in- 
di(»te  whether  the  franchisor  controls 
or  limits  the  sources  of  the  franchi- 
see's supplies.  The  section  requires  a 
listing  of  suppliers  which  the  franchi- 
sor requires  or  advises  the  franchisee 
to  do  business  with,  where  such  per- 
sons are  affiliated  with  the  franchisor. 

The  suppliers  required  to  be  identi- 
fied under  this  section  must  be  affili- 
ated with  the  franchisor  (unless  the 
supplier  is  the  franchisor  itself).  Affili- 
ated persons,  as  discussed  in  the  intro- 
ductory section  to  these  guides,  in- 
clude such  persons  as  subsidiaries, 
parent  firms,  companies  over  which 
the  franchisor  exercises  control  (e.g., 
where  the  franchisor  is  a  10  percent 
stockholder),  and  companies  that 
share  directors,  partners,  or  key  man- 
agement with  the  franchisor. 

In  addition  to  being  affiliated  with 
the  franchisor,  suppliers  to  be  identi- 
fied under  this  provision  must  also  be 
those  with  whom  the  franchisee  is  "di- 
rectly or  indirectly  required  or  ad- 
vised" to  do  business  by  the  franchi- 
sor. This  phrase  requires  the  disclo- 
sure of  suppliers  with  whom  the 
franchisee  is  required  to  do  business 
(i.e.,  where  such  suppliers  are  the  only 
approved  source  of  supply).  Where  a 
franchisor  provides  a  Ust  of  alterna- 
tive suppliers  to  a  franchisee  and  dir- 
ects that  the  franchisee  must  use  one 
of  them,  such  group  of  suppliers 
should  also  be  identified  in  this  sec- 
tion. In  addition,  where  the  franchisor 
only  recommends  or  suggests  that  the 
franchisee  use  a  particular  supplier  (or 
group  of  suppliers),  such  supplier 
should  be  identified.  Such  suppliers 
are  to  be  identified  whether  such  re- 
quirements or  recommendations  are 
made  "directly"  in  the  franchise 
agreement  or  "indirectly"  through 
some  other  device  or  practice. 

Inherent  in  this  requirement  is  a 
brief  description  of  the  goods  or  serv- 
ices provided  by  such  suppliers  to  the 
franchisee.  Such  bujring  limitations 
should  be  distinguished  from  required 
purchases  which  must  be  disclosed 
imder  the  following  section 
(§436.1(a)(10)).  If  a  franchisee  is  re- 
quired to  purchase,  lease,  or  rent  a 
good  or  service  from  a  specific  suppli- 
er, that  fact  should  be  disclosed  in 
§436.1(a>(10)  responses.  Where  a  sup- 
plier could  be  identified  imder  both 
sections,    the    disclosure    statement 
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should  identify  those  persons  only 
under  §436.1(aK10),  and  Indicate  in 
§436.1(aK9)  that  further  suppliers  are 
noted  in  the  next  disclosure  section. 

For  an  example  of  the  kind  of  infor- 
mation which  must  be  disclosed, 
assume  the  following  fact  situation:  "A 
franchisor  is  offering  a  vending  ma- 
chine route.  The  franchisee  is  required 
to  purchase  the  vending  machine  from 
the  franchisor.  The  franchisee  has  the 
choice  of  a  specified  number  of  prod- 
ucts to  be  distributed  from  the  ma- 
chines, and  the  sources  of  those  prod- 
ucts are  limited  by  the  franchise 
agreement.  Acme  Co.  is  the  parent 
firm  of  the  franchisor.  Ace  Products 
Co.'s  President  is  also  President  of  the 
franchisor.  Bard  Distributors  is  not 
"affiliated"  with  the  franchisor,  but  is 
an  approved  source  of  fruit  juice."  In 
this  situation,  the  following  informa- 
tion should  be  disclosed: 

U  the  franchisee  chooses  to  vend  canned 
food  products,  such  products  must  be  pur- 
chased from  Acme  Co.  If  the  franchisee 
chooses  to  vend  fruit  juice,  such  juice  must 
be  purchased  from  a  limited  group  of  suppli- 
ers, including  Acme  Co.  or  Ace  Products  Co.. 
both  of  which  are  affiliated  with  the 
franchisor.  If  the  franchisee  wishes  to  vend 
nonfood  products,  he  or  she  may  purchase 
such  products  from  any  source  (as  long  as 
they  meet  our  specifications),  although  we 
recommend  that  such  products  be  pur- 
chased from  Ace  Products  Co.  If  the 
franchisee  chooses  to  vend  soft  drinks,  they 
must  be  purchased  from  the  franchisor. 
Further  restrictions  on  suppliers  are  noted 
in  the  next  section. 

10.  Obligations  to  Purchase— 
§436.1(aK10).  This  section  requires  a 
description  of  any  real  estate,  goods, 
or  services  which  the  franchisor  re- 
quires the  franchisee  to  purchase, 
lease,  or  rent,  which  relate  to  the  es- 
tablishment or  operation  of  the  fran- 
chise. Such  goods  or  services  may  in- 
clude, for  example,  inventories,  signs, 
equipment,  fixtures,  and  other  sup- 
plies used  in  the  operation  of  the  fran- 
chise. The  disclosure  should  list  such 
required  purchases,  together  with  a 
brief  description  of  such  goods  or.  serv- 
ices, to  aid  the  franchisee  In  imder- 
standing  the  nature  of  the  goods  or 
services  which  he  or  she  is  required  to 
purchase. 

Goods  or  services  to  be  disclosed  in- 
clude those  which  must  be  purchased 
from  the  franchisor,  or  according  to 
the  franchisor's  specifications,  or  from 
persons  "approved"  or  otherwise  speci- 
fied by  the  franchisor.  The  franchi- 
see's obligation  to  purchase  goods  or 
services  should  be  disclosed,  without 
respect  to  whether  such  obligations 
are  imposed  "directly"  in  the  fran- 
chise agreement,  or  "indirectly" 
through  some  other  device  or  practice. 

If  the  required  purchases,  leases,  or 
rentals  must  be  made  from  a  person  or 
group  of  persons  specified  by  the 
franchisor,  the  names  and  tuldresses  of 
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such  suppliers  should  be  disclosed  in 
conjunction  with  the  goods  or  services 
they  will  be  providing  to  the  franchi- 
see. 

The  section  provides  that  the  list  of 
required  purchases  and  required  sup- 
pliers may  be  contained  in  a  doctmient 
separate  from  the  disclosure  state- 
ment, if  it  is  delivered  to  the  prospec- 
tive franchisee  along  with  the  disclo- 
sure statement,  and  if  the  disclosure 
statement  notes  the  existence  of  such 
other  doctunent. 

Examples  of  disclosures  required 
under  this  provision  follow: 

(1)  Kiddycare  Co.  sets  minimum  quality 
standards  and  specifications  for  interior 
design  (including  carpeting,  draperies,  wall 
painting)  and  furnishings,  including  desks, 
tables,  chairs,  and  lighting. 

The  franchisee  is  r^ulred  to  purchase 
toys,  educational  games,  arts  and  crafts  sup- 
plies, playground  equipment  (Including 
swing  set.  jungle  gym.  and  teeterboards) 
from  the  franchisor. 

Kiddycare  illuminated  signs  must  be  pur- 
chased from  either  Signco  Co..  1754  Wilk- 
shlre  Pike.  Oklahoma  City.  Okla..  or  Kidco 
Co.,  154  Subsidiary  Lane,  Omaha.  Nebr. 

(2)  (Assume  situation  noted  in  illustration 
to  §436.1(aK9).)  Franchisee  is  required  to 
purchase  a  minimum  of  three  vending  ma- 
chines from  the  franchisor.  In  addition, 
franchisee  is  required  to  purchase  at  least 
$300  of  initial  Inventory  of  his  or  her  choice. 

11.  Revenues  Received  by  the 
Franchisor  in  Consideration  of  Pur- 
chases by  a  Franchisee— 5  436.1(aK  11). 
The  disclosures  required  by  this  sec- 
tion are  intended  to  provide  the  pros- 
pective franchisee  with  information 
concerning  the  presence  of  rebate  ar- 
rangements, whenever  the  franchisor 
requires  or  advises  the  franchisee  to 
do  business  with  a  particular  supplier 
or  group  of  suppliers.  This  section  re- 
quires a  description  of  the  basis  for 
calculations  and.  if  available,  the 
actual  amount  of  any  revenue  or  other 
consideration  received  by  the  franchi- 
sor or  affiliated  persons  from  such 
suppliers.  Thus,  disclosure  as  to  rebate 
information  is  limited  to  those  situa- 
tions in  which  (a)  the  supplier  (or 
group  of  suppliers)  in  question  is  a  re- 
quired or  advised  source  of  franchisee 
purchases  and  (b)  the  rebate  in  ques- 
tion is  received  by  the  franchisor  in 
consideration  for  such  purchases. 

As  employed  in  these  guides,  the 
term  "rebate"  is  intended  to  refer  to 
any  revenue  or  other  consideration. 
This  term  includes  cash  payments  in 
the  form  of  "kickbacks'  or  commis- 
sions, volume  discounts,  trade  dis- 
counts and  advertising  allowances,  as 
well  as  other  fees  passed  from  the  sup- 
plier to  the  franchisor  or  affiliated 
persons  (as  that  term  is  discussed  in 
the  introductory  section  of  these 
Guides).  If  the  franchisor  is  receiving 
rebates  as  the  result  of  such  required 
or  suggested  franchisee  pvuxhases,  the 
disclosiu-e  should  state  the  "basis  for 


and,  if  such  information  Is  readfly 
available,  the  amoimt"  of  such  reve- 
nue or  other  consideration.  For  exam- 
ple. If  a  fast  food  franchisor  receives  a 
percentage  of  the  purchase  price  on 
napkins,  cups  and  bags  from  a  paper 
goods  manufacturer  with  whom  It  re- 
quires its  franchisees  to  do  business.  It 
must  disclose  this  fact  and  the  formu- 
la (basis)  for  such  rebates,  such  as  "5 
percent  for  the  first  10,000  units  sold, 
6  percent  for  the  next  60,000  units 
sold.  7  percent  thereafter."  If.  howev- 
er, the  franchisor  receives  $5,000  an- 
niially  as  a  maximum  from  the  paper 
goods  manufactuirer.  this  "amoimt" 
must  also  be  disclosed. 

Examples  of  the  disclosures  required 
by  this  section  follow: 

(1)  (Assume  the  facts  In  the  example 
noted  at  §436.1(aK»).)  The  franchisor  re- 
ceives a  flat  4  percent  conunission  from 
Acme  Co.  on  all  fruit  Juice  sold  to  franchi- 
sees. In  recent  years,  the  total  commissions 
received  have  amounted  to  $2,500  to  $3,000 
annually. 

(2)  Food  Services  Supply  C:o..  an  affiliate 
of  the  Fast  Pood  Co..  has  an  annual  dis- 
count arrangement  with  Herd  Ovens.  Inc.  a 
manufacturer  of  pizza  ovens,  under  which  it 
receives  credits  or  rebates  based  on  5  per- 
cent of  the  annual  volume  of  purchases 
made  by  Fast  Food  franchisees.  The  amount 
of  this  rebate  is  not  readily  available  at  this 
time. 

12.  Financing  Arrangements — 
§436.1(aK12).  This  section  requires 
the  disclosiure  of  information  relating 
to  fitumclng  made  available  by  the 
franchisor  or  by  an  affiliated  person. 

The  disclosures  should  describe  the 
material  terms  of  financing  arrange- 
ments offered  to  the  franchisee,  where 
such  financing  is  to  be  made  directly 
by    the    franchisor   or    an    affiliated 
person  (as  that  term  Is  defined  In  the 
introduction  to  the  Guides),  or  Indi- 
rectly through  agents  or  financial  in- 
stitutions. For  example,  an  agreement 
between  a  lender  and  a  franchisor  or 
its    affiliates,    whereby    the    lender 
offers  financing  to  the  franchisee,  con- 
stitutes an  Indirect  offer  of  financing 
which  must  be  disclosed.  Only  "mate- 
rial" terms  (as  that  term  is  defined  In 
the  Introduction)  of  the  arrangement 
need  be  disclosed.  Such  terms  would 
include,  for  example,  the  Identity  of 
the  lender,  the  maximum  amount  to 
be  fiiumced:   the  annual  percentage 
rate  of  the  loan;  the  term  for  which  fi- 
nancing is  available:  the  nature  of  any 
security     interest     which     must     be 
pledged;  whether  the  indebtedness  can 
be  prepaid  and  whether  there  is  a  pre- 
payment penalty;  whether  the  pay- 
ment of  principal  may  be  accelerated 
upon     default;     and     whether     the 
franchisee  waives  any  defenses,  con- 
fesses judgment,  or  agrees  to  similar 
waivers  of  rights.  Where  such  terms 
vary  over  time  and  from  offer  to  offer 
(as  is  likely  to  occur  with  respect  to  In- 
terest rates,  for  example)  the  franchi- 
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sor  should  Indicate  the  range  of  such 
terms  which  have  been  offered  in  the 
recent  past. 

In  addition,  this  section  of  the  rule 
requires  a  disclosure  of  any  payments 
received  by  the  franchisor  from  any 
person  offering  financing  to  a  prospec- 
tive franchisee,  and  from  any  person 
arranging  for  financing  for  a  prospec- 
tive franchisee.  An  example  of  direct 
franchisee  financing  would  be  a  situa- 
tion where  a  franchisor  received  pay- 
ment from  a  commercial  bank  for  ar- 
ranging that  its  franchisee  obtain  fi- 
nancing from  such  bank.  An  example 
of  a  situation  involving  arrangements 
for  franchisee  financing  would  be 
where  a  franchisor  received  payment 
from  a  mortgage  broker  who  secured 
financing  for  the  franchisee  with  a 
commercial  bank  upon  the  recommen- 
dation of  the  franchisor.  The  disclo- 
siue  should  include  a  description  of 
the  terms  by  which  the  franchisor  re- 
ceives such  payments. 

For  example,  a  disclosure  tmder  this 
paragraph  might  appear  as  follows: 

A  cash  downpayment  of  $2,500  of  the 
$7,500  franchise  fee  Is  required.  Financing 
for  the  balance  ($S.000)  is  available  from 
Allied  Co..  Inc..  a  subsidiary  of  the  franchi- 
sor. The  terms  of  such  financing,  which  are 
negotiable  and  subject  to  change,  are  con- 
tained In  a  monthly  installment  note  which 
will  bear  add-on  interest  at  the  rate  of  7H 
percent  per  annum.  In  the  past  two  years, 
the  Interest  rate  has  ranged  from  8Vi  per- 
cent to  lOV^  percent. 

The  note  is  secured  by  the  equipment  on 
the  franchisee's  premises;  the  indebtedness 
may  be  prepaid  in  full  without  prepayment 
penalty:  there  is  no  acceleration  of  payment 
of  principal  upon  default;  and  the  franchi- 
see waives  no  defenses.  The  franchisor  re- 
ceives no  payment  from  any  person  offering 
financing,  or  arranging  for  the  placement  of 
financing,  for  a  prospective  franchisee. 

I  13.  Restriction  of  Sales— 
§436.1(a)(13).  This  provision  requires 
a  description  of  whether  the  franchi- 
see is: 

(i)  Limited  in  the  type  of  products  or 
services  he  or  she  is  permitted  to  sell; 

(ii)  Limited  in  the  customers  to 
whom  he  or  she  may  sell; 

(ill)  Limited  in  the  geographic  area 
In  which  he  or  she  may  sell; 
I      (iv)  Granted  territorial  protection  by 
I  the  franchisor. 

The  required  information  must  be 
disclosed  whether  the  information  is 
within  the  terms  of  the  franchise 
agreement  or  "other  device  or  prac- 
tice" instituted  by  the  franchisor.  The 
phrase  "other  device  or  practice"  is  in- 
tending to  encompass  all  facets  of  the 
franchise  relationship  including  mate- 
rials in  ancillary  agreements  and  oper- 
ating manuals.  The  disclosure  must 
also  include  the  salient  aspects  of  the 
particular  limitation.  With  respect  to 
restrictions  on  the  franchisees'  sale  of 
goods  or  limitations  In  the  customers 
to  whom  the  franchisee  may  sell  these 
goods,  the  disclosure  must  describe  (a) 


RULES  AND  REGULATIONS 

any  obligation  of  the  franchisee  to  sell 
or  offer  only  the  products  or  services 
approved  by  the  franchisor  (included 
within  this  description  should  be  a 
statement  of  the  rights  of  franchisees 
to  offer  other  goods  or  services  and 
the  consequences.  If  any,  for  so  doing); 
(b)  the  obligation  of  the  franchisee  to 
sell  or  offer  each  and  every  good  or 
service  authorized  by  the  franchisor; 
and  (c)  any  limitation  in  the  custom- 
ers to  whom  the  franchisee  may  sell 
his  goods  or  services  and,  if  restric- 
tions are  imposed,  a  description  of 
such  customers  and  the  material  as- 
pects of  the  limitation. 

Pursuant  to  this  part  of  the  nile,  the 
franchisor  must  also  state  whether  the 
franchisee  Is  limited  in  the  geographic 
area  in  which  he  or  she  may  offer  or 
sell  the  franchised  goods  or  products. 
If  limitations  are  placed  upon  the 
franchisee,  the  franchisor  must,  with 
as  much  specificity  as  possible,  de- 
scribe its  general  practice  in  this 
regard.  For  example,  the  franchisor 
should  describe  the  typical  boimdaries 
of  such  an  area,  e.g.,  city,  county. 
State,  or  range  of  distances.  If  the 
franchisee  Is  limited  to  selling  goods  or 
services  from  a  particular  location  this 
fact  should  also  be  disclosed.  If  the 
size  of  the  franchisee's  selling  area  is 
subject  to  negotiation,  this  must  also 
be  indicated. 

The  final  part  of  this  section  re- 
quires disclosure  of  information  re- 
garding exclusive  franchisee  sales 
areas  or  areas  of  territorial  protection. 
Specifically,  the  franchisor  must  dis- 
close (a)  whether  the  area  or  territory 
granted  the  franchisee  for  the  sale  of 
goods  or  services  Is  an  exclusive  area 
or  territory  and,  if  so,  a  statement  of 
the  typical  area  or  bovmdary  of  such 
an  area  or  territory;  (b)  a  description 
of  the  territorial  restrictions  imposed 
on  the  franchisor  limiting  the  number 
of  franchises  or  company-owned  out- 
lets for  the  operation  of  a  business 
using  trade  names,  trademarks,  service 
marks,  or  logos  to  be  used  by  the 
franchisee  within  the  area  or  territory 
granted  by  the  franchisor;  and  (c)  a 
description  of  the  territorial  restric- 
tions imposed  on  the  franchisor  or  its 
parent  limiting  the  nimiber  of  fran- 
chise or  company-owned  outlets  for 
the  operation  of  a  business  selling  or 
leasing  "the  same  or  similar  products 
or  services"  under  different  trade 
names,  trademarks,  service  marks,  or 
logos  within  the  area  or  territory 
granted  territorial  protection  by  the 
franchisor.  For  the  purpose  of  this  dis- 
closure, the  phrase  "same  or  similar 
products"  is  intended  to  include  prod- 
ucts which  are  capable  of  being  substi- 
tuted or  are  competing.  For  example 
the  different  varieties  of  fast  food 
fare,.  I.e.,  hamburgers,  chicken,  etc., 
are  essentially  interchangeable  com- 
modities and  the  restaurants  offering 
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these  products  are  clearly  in  competi- 
tion. 

The  following  is  an  example  of  the 
type  of  disclosure  required  by  this 
paragraph: 

The  franchise  agreement  provides  that 
the  franchisee  is  required  to  sell  all  the 
goods  enumerated  by  Happy  Ice  Cream  Co. 
in  its  operating  manual.  The  franchisee  is 
precluded  from  offering  any  goods  not  spe- 
cifically approved  by  the  franchisor  and  vio- 
lation of  this  restriction  may  result  in  termi- 
nation of  the  franchise  relationship.  The 
franchisee  Is  not  limited  in  the  customers  to 
whom  it  may  sell  the  franchise  goods.  The 
franchisee  is  restricted  to  selling  on  the 
franchise  premises  and  may  not.  without  ex- 
plicit authorization  of  the  franchisor,  open 
or  operate  another  outlet. 

A  Happy  Ice  Cream  franchisee  will  be 
granted  an  exclusive  territory,  which  gener- 
ally encompasses  a  5-mile  radius  from  the 
franchised  outlet.  The  specific  size  of  the 
territory  is  subject  to  negotiation  and  will 
be  included  in  the  franchise  agreement.  The 
franchisor  will  not  establish  another  Happy 
Ice  Cream  franchise  or  a  company-owned 
Happy  Ice  Cream  store  within  the  exclusive 
territory.  Additionally,  the  franchisor  will 
.not  establish  or  operate  a  company-owned 
outlet  or  grant  a  franchise  to  sell  similar 
products  under  a  different  trade  name  or 
mark  within  the  franchisee's  exclusive  terri- 
tory. 

14.  Personal  Participation  Required 
of  the  Franchisee  in  the  Operation  of 
the  Franchise— §  436.1(a)(14).  This  sec- 
tion requires  a  statement  of  the  extent 
to  which  the  franchisee's  personal  par- 
ticipation Is  required  by  the  franchisor 
in  the  direct  operation  of  the  fran- 
chise. A  brief  description  of  the  type 
of  activities  which  constitute  such  par- 
ticipation should  be  included.  If  the 
franchisee  is  not  an  individual  but  a 
corporation  or  other  business  entity, 
the  statement  should  indicate  whether 
any  person  affiliated  with  the  franchi- 
see must  personally  participate  in  the 
direct  operation  of  the  franchised 
business. 

An  example  of  the  type  of  disclosure 
required  by  this  part  of  the  rule  fol- 
lows: 

An  individual  franchisee  is  required  to  be 
on  the  premises  of  the  franchise  business  at 
least  4  hours  a  day,  and  to  be  available 
during  the  remaining  6  hours  of  operation. 
While  on  the  business  premises,  the  franchi- 
see manages,  supervises  employees,  and.  de- 
pending on  customer  traffic,  assists  in  the 
servicing  of  customers.  The  franchisor  does 
not  require  any  personal  participation  of 
any  person  affiliated  with  a  corporate 
franchisee. 

15.  Termination.  Cancellation,  and 
Renewal  of  the  Franchise— §436.1 
(a)(15).  This  section  requires  the  dis- 
closure of  information  concerning  the 
rights  and  obligations  of  the  franchi- 
sor and  franchisee  upon  termination, 
modification,  or  renewal  of  the  fran- 
chise. 

The  disclosure  should  state  the  ini- 
tial term  (i.e.,  duration)  of  the  fran- 
chise agreement,  and  any  other  agree- 
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ments  relating  to  the  establishment  or 
the  operation  of  the  franchise  (such  as 
leases),  and  Indicate  whether  the  term 
Is  or  may  be  affected  by  such  other 
agreements. 

The  disclosure  should  also  include 
information  relating  to  renewal  or  ex- 
tension of  the  initial  franchise  agree- 
ment, indicating  the  conditions  under 
which  the  franchisee  may  renew  or 
extend  and  the  conditions  under 
which  the  franchisor  may  refuse  to  do 
so.  The  information  should  include  a 
brief  description  of  any  procedures  to 
be  used  by  the  franchisor  or  the 
franchisee  (e.g.,  notice  provisions)  in 
connection  with  the  renewal  or  exten- 
sion of  the  franchise.  If  the  terms  of 
the  franchise  agreement  may  be  mate- 
rially modified  in  granting  an  exten- 
sion or  renewal,  this  fact  should  be  so 
noted. 

Similarly,  the  disclosure  should  in- 
clude information  concerning  the  con- 
ditions under  which  the  franchisor 
and  franchisee  may  terminate  the 
franchise.  In  addition,  the  statement 
should  describe  the  obligations  of  the 
franchisee  after  (1)  termination  by  the 
franchisor.  (2)  termination  by  the 
franchisee,  or  (3)  expiration  of  the 
franchise.  This  information  should  in- 
clude, for  example,  a  description  of 
the  obligations  of  the  parties  as  to 
lease  or  sublease  of  the  premises.  In- 
ventory, disposition  of  equipment  or 
real  estate,  and  financing  arrange- 
ments with  the  franchisor.  Other  ma- 
terial restrictions  or  obligations  relat- 
ing to  termination  should  be  disclosed. 
An  important  part  of  the  disclosure 
relating  to  termination  (or  the  refusal 
to  renew  the  franchise)  is  a  descrip- 
tion of  the  franchisee's  interest  upon 
termination.  This  information  should 
include  a  description  of  what  interest 
the  franchisee  has  upon  termination 
or  refusal  to  renew,  and  what  means 
are  used  to  determine  such  interest, 
including  valuation  of  leases,  assets  of 
the  business,  and  goodwill. 

Subsection  (viii)  requires  a  descrip- 
tion of  the  conditions  under  which  the 
franchisor  may  repurchase  all  or  a 
part  interest  in  the  franchise  at  the 
expiration  of  the  franchise  agreement 
or  when  the  franchisee  wishes  to  sell 
his  interest.  The  disclosure  should  in- 
dicate whether  the  franchisor  has  an 
exclusive  option  or  right  of  first  refus- 
al. The  means  by  which  the  repur- 
chase price  will  be  determined  should 
be  described,  including  the  disclosure 
of  whether  there  will  be  an  independ- 
ent appraisal  of  the  franchise,  wheth- 
er the  repurchase  price  will  be  deter- 
mined by  a  predetermined  formula, 
and  whether  there  will  be  a  recogni- 
tion of  goodwill  and  other  intangibles. 
The  disclosures  should  also  include  a 
description  of  the  rights  of  the 
franchisee  and  franchisor  to  sell  or 
assign  their  respective  interests  in  the 
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franchise,  including  whether  such 
rights  are  dependent  upon  any  condi- 
tions or  contingencies. 

Subsections  (xi)  and  (xii)  require  the 
disclos\u-e  of  the  conditions  under 
which  the  franchisor  and  franchisee 
may  modify  the  franchise  agreement 
and  any  related  agreements. 

The  disclosures  should  also  include  a 
description  of  the  rights  of  the 
franchisee's  heirs  or  representative 
upon  the  franchisee's  death  or  inca- 
pacity. 

Finally,  this  section  requires  the  dis- 
closure of  the  terms  of  any  covenant 
not  to  compete  contained  in  the  fran- 
chise agreement  and  any  related 
agreement.  This  disclosure  should  in- 
clude the  geographic  restrictions,  re- 
strictions on  the  types  of  business  and 
positions  that  may  be  engaged  in  by 
the  franchisee,  and  any  applicable 
time  period,  for  covenants  applicable 
both  during  and  after  the  term  of  the 
franchise  agreement. 

The  following  is  an  Illustrative  ex- 
ample of  the  disclosure  required  by 
this  provision: 

The  initial  term  of  the  Bull-Pen  franchise 
agreement  is  10  yean  from  the  date  of  ex- 
ecution. The  term  is  subject  to  the  renewal 
of  a  7-year  lease  of  the  premises;  further,  if 
the  lease  is  terminated  for  any  cause.  MAR. 
Inc.  (franchisor)  has  the  right  to  terminate 
the  franchise  agreement  before  the  expira- 
tion of  the  initial  term.  No  other  agreement 
affects  the  initial  term  of  the  franchise. 

Upon  expiration  of  the  initial  term,  the 
franchisee  has  the  right  to  renew  the  fran- 
chise for  an  additional  5  years  by  the  execu- 
tion of  a  new  agreement,  and  aU  other  legal 
instruments  and  documents  necessary  to 
renew  the  agreement.  These  agreements.  In- 
struments, and  documents  may  materially 
differ  from  those  presently  used  by  MAR. 
Inc. 

However.  MAR.  Inc.  has  the  right  to 
refuse  to  renew  the  franchise  if  the  franchi- 
see has  been  cited  more  than  twice  during 
the  initial  term  for  failure  to  comply  with 
MAR'S  quality  control  standards.  If  MAR, 
Inc.,  intends  to  refuse  to  renew  the  fran- 
chise, it  will  notify  the  franchisee  in  writing 
90  days  before  the  expiration  of  the  fran- 
chise agreement. 

The  franchisee  may  terminate  the  agree- 
ment if  MAR,  Inc.  fails  to  comply  with  any 
of  the  provisions  of  the  agreement,  and  if 
the  franchisee  notifies  MAR,  Inc.  of  such 
failure,  giving  MAR,  Inc.  60  days  to  cure  the 
failure.  If  MAR.  Inc.  does  not  comply  to  the 
franchisee's  satisfaction  during  that  period, 
the  franchisee  may  terminate  the  agree- 
ment 45  days  thereafter.  The  franchisee 
may  also  terminate  the  franchise  agreement 
if  MAR,  Inc.  has  failed,  within  1  year  after 
execution  of  the  agreement,  to  construct  a 
Bull-Pen  Restaurant  for  the  franchisee. 
MAR,  Inc.  may  terminate  the  franchise  in  a 
number  of  situations:  (1)  If  the  franchisee 
fails  to  conform  to  the  terms  of  the  agree- 
ment relating  to  the  use  of  the  trademarlt 
•Bull-Pen";  (2)  if  the  lease  on  the  premises 
is  terminated  for  any  reason;  (3)  if  the 
franchisee  files  a  petition  In  bankruptcy  or 
makes  an  assignment  for  the  benefit  of 
creditors;  or  (4)  if  the  franchisee  fails  to 
comply  with  any  provision  of  the  franchise 


agreement,  provided  that  MAR.  Inc.  notifies 
the  franchisee  in  writing  of  such  failure  and 
gives  the  franchisee  60  days  to  correct  such 
failure.  If  the  franchisee  fails  to  correct  the 
situation,  MAR.  Inc.  may  terminate  the 
franchise  30  days  thereafter. 

The  obligations  of  the  franchisee  after 
the  termination  of  the  franchise  (either  by 
the  franchisor  or  the  franchisee)  and  the 
expiration  of  the  franchise  are  as  follows: 

(1)  Franchisee  is  obligated  to  pay  royal- 
ties, advertising  fees,  and  other  charges 
owed  to  franchisor, 

(2)  Franchisee  shall  not  hold  himself  out 
as  a  "Bull-Pen"  franchisee,  and  shall  cease 
the  use  of  trademarks,  processes,  materials, 
methods,  or  promotional  materials  provided 
by  MAR.  Inc.:  he  shall  take  all  necessary 
steps  to  disassociate  himself  from  "Bull- 
Pen",  Including  the  removal  of  signs,  de- 
struction of  letterheads,  changing  of  tele- 
phone listings,  etc., 

(3)  Franchisee  shall  return  to  franchisor 
all  manuals  and  training  and  promotional 
aids,  and 

(4)  Franchisee  shall  assign  the  remainder 
of  the  lease  to  franchisor. 

The  franchisor  shall  purchase  from  the 
franchisee,  at  fair  market  values  determined 
by  the  franchisor,  all  Inventory,  supplies, 
and  equipment  on  the  premises.  The 
franchisee  receives  no  payment  for  equity 
with  regard  to  the  Bull-Pen  trademark,  nor 
for  goodwill  established  either  prior  to  or 
during  the  operation  of  the  franchise. 

MAR.  Inc.  has  an  option  to  purchase  the 
franchisee's  right,  title,  and  interest  In  and 
to  the  buslnecs  developed  under  the  Bull- 
Pen  trademark  upon  the  expiration  of  the 
agreement  or  the  termination  of  the  fran- 
chise. The  purchase  price  will  be  the  fair 
market  value  of  the  assets  l}eing  purchased, 
as  determined  by  the  franchisor.  There  will 
be  no  independent  appraisal  of  the  assets, 
and  no  predetermined  formula  for  the  ap- 
praiaaL  There  will  be  no  payment  In  recog- 
nition of  goodwill  or  other  Intangibles.  If 
the  franchisor  declines  to  exercise  the 
option  to  repurchase,  franchisee  is  permit- 
ted to  offer  the  franchise  for  sale  to  third 
parties  who  meet  the  approval  of  the 
franchisor. 

During  the  term  of  the  agreement,  the 
franchisee  may  not  sell,  assign,  transfer, 
convey,  or  encumber  any  interest  in  the 
Bull-Pen  franchise  without  prior  written 
consent  of  MAR.  Inc.  All  approvals  shall  be 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  MAR,  Inc. 

MAR.  Inc.  has  the  right  to  assign  the 
agreement  In  whole  or  In  part  in  its  discre- 
tion. 

The  agreement  may  be  modified  only  if 
MAR,  Inc.  and  franchisee  agree  to  the  modi- 
fication in  writing.  In  the  event  of  the  death 
or  incapacity  of  the  franchisee,  the  franchi- 
sor has  an  option  to  purchase  the  franchise 
in  the  same  manner  as  noted  above  with  re- 
spect to  repurchase  upon  termination  or  ex- 
piration of  the  franchise  agreement.  The 
franchise  agreement  provides  that  the 
franchisee  shall  not  engage  or  have  any  fi- 
nancial interest  in  a  business  selling  goods 
or  services  sold  under  the  franchise  agree- 
ment for  a  period  of  2  years  from  termina- 
tion, transfer,  or  expiration  of  the  fran- 
chise, within  a  10-mile  radius  of  that  fran- 
chise. 

16.  Statistical  Information  Concern- 
ing the  Number  of  Franchises  (and 
Company-Owned         Outlets )— §  436.1 
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(aX16).  This  paragraph  requires  dis- 
closure of  the  total  number  of  operat- 
ing franchises  and  company-owned 
outlets  of  the  franchisor,  as  well  as 
the  number  of  such  franchises  which 
the  franchisor  has  terminated,  failed 
to  renew  or  reacquired  during  the  pre- 
ceding fiscal  year. 

The  initial  required  items  are  the 
total  number  (stated  separately)  of 
the  franchised  and  company-owned 
outlets  operating  at  the -end  of  the 
franchisor's  preceding  fiscal  year.  This 
is  followed  by  a  closely  related  item  re- 
quiring the  names,  addresses,  and  tele- 
phone numbers  of  representative 
franchisees.  The  Commission  has  pro- 
vided franchisors  with  alternative 
means  of  providing  this  information. 
First,  the  franchisor  may  provide  the 
required  information  as  to  the  10  fran- 
chised outlets  nearest  the  prospective 
franchisee's  intended  location.  The 
term  "nearest"  is  intended  to  indicate 
those  franchise  units  closest  geo- 
graphically to  the  prospective  franchi- 
see's location  in  terms  of  the  normal 
driving  distance  by  automobile.  If  the 
franchisee  has  less  than  10  operating 
franchised  outlets,  he  must  disclose 
the  requisite  information  with  respect 
to  all  such  outlets.  Second,  the  disclo- 
sures may  be  made  as  to  all  franchi- 
sees; or  for  all  franchisees  located 
within  the  State  in  which  the  prospec- 
tive franchisee  lives  or  is  to  be  located, 
if  at  least  10  franchisees  would  be  dis- 
closed thereby.  Further,  where  the 
number  of  such  franchisees  exceeds 
50.  the  rule  provides  that  the  required 
information  may  be  incorporated  in  a 
separate  document.  However,  a 
franchisor  preparing  this  type  of  docu- 
ment must  expressly  state  its  exist- 
ence In  this  section  of  the  prospectus 
and  deliver  it  to  the  prospective 
franchisee  in  conjunction  with  the  dis- 
closure statement  at  the  appropriate 
time. 

The  remaining  disclosures  required 
by  this  provision  relate  closely  to  the 
Information  required  with  resi>ect  to 
renewal,  sale,  or  termination  in  the 
preceding  section  (§436.1(a)(15)).  Spe- 
cifically, the  franchisor  is  required  to 
disclose  the  number  of  franchises 
which,  during  the  prior  fiscal  year, 
were  "volimtarlly  terminated"  or  not 
renewed  by  franchisees  (either  during 
or  at  the  end  of  the  franchise  agree- 
ment). The  term  "voluntarily  termi- 
nated or  not  renewed"  refers  only  to 
those  situations  in  which  a  franchisee 
voluntarily  dispenses  with  his  or  her 
interest  in  a  franchise,  such  as  where  a 
franchisee  decides  on  his  or  her  own 
accord  to  go  out  of  business  or  into  an- 
other line  of  business. 
I  This  section  of  the  rule  also  requires 
a  series  of  disclosures  directed  at  the 
franchisor's  regaining  the  franchise  or 
concluding  the  franchise  relationship, 
and  is  limited  to  those  events  occur- 
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ring  in  the  previous  fiscal  year.  First, 
the  franchisor  must  disclose  the 
nimiber  of  franchises  which  it  reac- 
quired through  voluntary  purchase 
from  the  franchisee.  Second,  the 
franchisor  Is  required  to  state  the 
number  of  franchises  "otherwise  reac- 
quired" by  the  franchisor.  This  provi- 
sion Is  intended  to  include  reacquisi- 
tions  such  as  those  resulting  from 
bankruptcy  of  the  franchisee  or  a  "re- 
version" triggered  by  the  death  or  in- 
capacity of  the  franchisee.  Third,  the 
franchisor  must  disclose  the  number 
of  franchises  which  It  has  refused  to 
renew  by  means  of  the  franchise 
agreement  or  any  ancillary  agree- 
ments (e.g..  lease  or  purchasing  agree- 
ments). Fourth,  the  franchisor  is  re- 
quired to  provide  the  number  of  fran- 
chises that  it  has  terminated  or  can- 
celed. In  addition  to  the  nimiber  of 
franchises  reacquired,  refused  renew- 
al, terminated,  or  canceled,  the 
franchisor  -must  also  state  the  general 
reason  or  reasons  for  such  action.  Ex- 
amples of  the  brief  description  re- 
quired by  this  section  are  "failure  to 
comply  with  quality  control  stand- 
ards" or  "failure  to  make  sufficient 
sales."  The  franchisor  is  not  required 
to  provide  either  the  name  of  the 
franchisee  subject  to  such  action  or 
any  other  identifying  information  as 
to  individual  franchisees  in  this  gener- 
al categorization. 
An  illustrative  disclosure  follows: 

As  of  December  31;  1977,  Hudson,  Inc.  has 
212  franchised  Hudson  Inns  and  14  compa- 
ny-owned outlets  in  operation.  A  list  of  the 
names,  addresses,  and  telephone  numbers  of 
all  franchisees  is  attached  hereto  as  Appen- 
dix C. 

In  the  preceding  fiscal  year,  5  franchisees 
chose  not  to  renew  their  franchise  at  the 
conclusion  of  their  franchise  agreements 
and  6  franchisees  terminated  their  fran- 
chise relationship  during  the  term  of  the 
franchise  agreement.  During  the  same 
period,  Hudson,  Inc.  has  repurchased  6  fran- 
chises during  the  term  of  the  franchise 
agreement,  exercising  its  right  of  first  refus- 
al. In  addition,  Hudson,  Inc.  has  reacquired 
2  franchises  resulting  from  the  bankruptcy 
of  the  franchisee. 

Hudson,  Inc.  has  not  refused  to  renew  any 
of  its  franchises  during  the  previous  fiscal 
year.  It  has.  however,  terminated  3  fran- 
chised outlets;  2  of  these  were  terminated 
for  failure  to  comply  with  the  franchisor's 
quality  control  standards,  and  1  for  having 
failed  to  maintain  his  bookkeeping  system 
in  accordance  with  the  franchise  agreement. 

17.  Site  Selection— §436.1(a)(  17). 
The  disclosures  required  by  this  para- 
graph concern  the  selection  or  approv- 
al of  a  site  for  the  proposed  franchise 
outlet  and  should  be  based  on  the 
franchisor's  experience  in  the  prior 
fiscal  year.  If  site  selection  is  Involved 
in  the  franchise  relationship,  the 
franchisor  must  state  the  range  of 
time  between  the  signing  of  the  fran- 
chise agfreement  (or  other  agreements 
relating  to  the  franchise)  and  the  final 
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selection  of  a  site.  Additionally,  if  the 
franchisor  provides  operating  outlets 
(I.e.,  turnkey  operations)  it  must  also 
disclose  the  range  of  time  between  the 
signing  of  the  franchise  agreement 
and  the  commencement  of  the 
franchisee's  business.  The  require- 
ments of  this  paragraph  are  to  be 
broadly  construed  and  are  applicable 
regardless  of  whether  the  franchisor  is 
bound  by  the  franchise  agreement  or 
related  agreement,  so  long  as  the 
franchisor  maintains  control  of  the 
site  selection  or  approval  thereof.  If 
the  franchisor  is  not  required  to  pro- 
vide an  operating  outlet  or  if  site  selec- 
tion or  approval  thereof  is  not  in- 
volved, then  the  franchisor  should  in- 
clude a  statement  to  that  effect  as 
part  of  this  disclosure.  Furthermore, 
this  section  is  not  intended  to  include 
simple  location  clauses  (for  example, 
by  city  or  State)  in  license  agreements 
whereby  the  actual  location  is  primar- 
ily within  the  discretion  of  the 
franchisee. 

In  disclosing  the  ranges  of  time,  the 
disclosure  statement  may  include  a 
distribution  chart  using  meaningful 
classifications  for  the  data  therein 
presented.  This  chart  may  show  differ- 
ent ranges  of  time  depending  on  size 
or  location,  e.g.,  highway,  shopping 
center,  urban,  rural,  etc. 

An  example  of  the  information  to  be 
disclosed  follows: 

The  average  length  of  time  between  the 
signing  of  the  franchise  agreement  and  the 
selection  of  a  site  for  the  Doe  Burger  Res- 
taurant franchise  is  2  to  4  months.  The  typi- 
cal length  of  time  between  the  signing  of 
the  franchise  agreement  and  the  opening  of 
the  franchisees'  business  is  6  to  8  months 
(or  approximately  4  months  after  the  site  is 
selected). 

18.  Training  Programs— §  436.1(a) 
(18).  This  paragraph  requires  disclo- 
sures relating  to  the  franchisor's  train- 
ing program.  It  is  limited  in  scope  to 
the  training  the  franchisor  offers  (or 
claims  to  provide)  at  the  beginning  of 
the  franchise  relationship.  The 
franchisor  is  required  to  disclose  (a) 
the  type  and  nature  of  the  initial 
training;  (b)  the  minlmiun  amount,  if 
any.  of  training  that  will  be  provided; 
and  (c)  the  cost.  If  any,  to  be  borne  by 
the  franchisee  for  such  training. 

By  "type  and  nature,"  the  Commis- 
sion intends  that  franchisors  should 
describe  the  general  content  of  the  ini- 
tial training  program,  including  all  ele- 
ments of  such  training.  Among  the 
factors  that  should  be  disclosed  are 
the  location  of  the  training  program 
(e.g.,  franchisor's  headquarters,  fran- 
chised outlet,  by  mail,  etc.)  the  per- 
sons for  whom  training  is  either  avail- 
able or  required  (e.g.,  franchisee,  man- 
ager, or  employees),  the  instructional 
method,  and  whether  the  franchisor 
requires  the  trainee  to  attain  a  stated 
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level  of  performance  (e.g.,  satisfactory 
completion). 

In  addition  to  describing  the  mini- 
mum amount  of  time  the  franchisee 
will  be  trained,  the  franchisor  must 
also  disclose  the  costs  the  franchisee 
incurs  for  obtaining  training.  This  dis- 
closure should  include  the  charges  for 
the  training  and  materials  and  a  state- 
ment of  whether  the  franchisee  is  re- 
sponsible for  payment  of  trsoisporta- 
tion  and  lodging  costs  for  such  train- 
ing. Where  the  exact  cost  to  the 
franchisee  cannot  be  predicted  accu- 
rately or  without  undue  burden,  the 
approximate  cost  may  be  provided,  so 
long  as  the  tentative  character  of  the 
amount  is  made  clear  within  the  dis- 
closure. 

Following  is  an  example  of  the  type 
of  disclosure  required  by  this  para- 
graph: 

The  management  training  program  of  the 
franchisor  is  conducted  at  Does  Manage- 
ment Center,  located  in  Neptune.  N.J.  The 
center  provides  a  training  program  which 
combines  both  classroom  instruction  and 
training  in  a  special  company-owned  outlet. 
Classroom  instruction  covers  food  prepara- 
tion, equipment  operation,  cost  control, 
stock  ordering,  accounting  principles,  and 
basic  techniques  of  management.  In  addi- 
tion to  classroom  instruction,  an  on-the-job 
training  course  is  mandatory  for  each 
franchisee  and  each  person  responsible  for 
the  daily  operation  of  a  Doe  Burgers  Res- 
taurant. Successful  completion  of  the  train- 
ing course  is  necessary  prior  to  opening  of 
the  franchise.  The  minimum  amount  of 
training  that  the  franchisee  will  receive  is  2 
weeks.  The  training  program  is  offered  free 
of  charge  to  the  franchisee  and  his/her  su- 
pervisory employees:  except  that  the 
franchisee  is  responsible  for  costs  such  as 
room,  board,  and  transportation.    '. 

19.  Public  Figure  Involvement  in  the 
Franchise— §436. l(a)(  19).  This  para- 
graph requires  the  disclosure  of  the 
role  of  a  "public  figure"  if  his  or  her 
name  is  ( 1 )  used  as  part  of  the  name  of 
the  franchise  operation,  (2)  used  in 
connection  with  a  recommendation  to 
purchase  a  franchise,  or  (3)  stated  to 
be  involved  with  the  management  of 
the  franchisor.  The  term  "public 
figure"  refers  to  a  person  whose  iden- 
tity would  be  known  to  a  substantial 
portion  of  the  public  either  nationally 
or  within  the  geographic  area  in  which 
the  franchise  is  sold.  These  individuals 
are  generally  persons  who  have 
achieved  prominence  in  sports,  enter- 
tainment, or  public  affairs.  The  term 
does  not  include  nonliving  or  fictiona- 
lized characters. 

Franchisors  should  note  that  this 
section  is  intended  to  apply  to  public 
figure  representations  involved  in  the 
sale  of  a  franchise,  rather  than  to  rep- 
resentations concerning  the  sale  of 
products  or  services  distributed  by 
that  franchise.  Thus,  the  mere  en- 
dorsement by  a  public  figure  of  a  prod- 
uct manufactured,  sold,  or  distributed 
by  a  franchisor  would  not  fall  within 
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the  disclosure  required  by  this  section, 
unless  the  endorsement  is  at  the  same 
time  concerned  with  the  sale  of  the 
franchise  or  unless  the  impression  of 
that  individual's  affiliation  with  the 
franchisor's  management  has  been 
conveyed.  It  should  also  be  empha- 
-sized  that  this  section  does  not  require 
disclosure  in  every  instance  in  which  a 
public  figure  has  involvement  with  the 
management  of  the  franchise  business. 
For  example,  the  fact  that  such  a 
public  figure  occupies  the  position  of 
director  of  a  particular  franchise  com- 
pany will  not  in  and  of  itself  trigger 
the  disclosure  provisioas  of  this  sec- 
tion. Rather,  such  an  individual  affili- 
ation with  the  franchisor  need  only  be 
disclosed  to  prospective  franchisees 
where  it  is  a  material  part  of  the  im- 
pending sales  transaction,  i.e..  it  is 
used  in  connection  with  a  reconunen- 
dation  to  purchase  a  franchise,  as  part 
of  the  name  of  the  franchise  oper- 
ation, or  as  a  communicated  factor  in 
describing  the  management  structure 
of  the  franchisor. 

If  the  requisite  "public  figure "  in- 
volvement is  present,  the  franchisor 
must  disclose: 

(i)  The  nature  and  extent  of  the 
public  figure's  involvement  and  obliga- 
tions to  the  franchisor,  including  but 
not  limited  to  the  promotional  assist- 
ance the  public  figure  will  provide  to 
the  franchisor  and  to  the  franchisee; 

(ii)  The  total  investment  of  the 
public  figure  in  the  franchise  oper- 
ation: and 

(iii)  The  amount  of  any  fee  or  fees 
the  franchisee  will  be  obligated  to  pay 
for  such  involvement  and  assistance 
provided  by  the  public  figure. 

With  respect  to  the  "nature  and 
extent  of  the  public  figure's  involve- 
ment," the  franchisor  should  describe 
the  teims  of  any  agreement  or  con- 
tract with  the  public  figure  including 
the  compensation  or  benefits  paid  or 
promised  for  the  use  of  the  individ- 
ual's name  in  the  franchise  business  or 
in  the  endorsement  for  the  sale  of  a 
franchise.  Additionally,  this  disclosure 
would  include  a  description  of  any 
rights  the  franchisee  may  have  to  use 
the  name  of  the  public  figure  in  his 
promotional  efforts  or  ad\  ertising  and 
a  statem.ent  describing  any  agreement 
restricting  the  use  of  the  name  of  the 
celebrity  to  any  specific  type  of 
medium.  If  the  public  figure  is  stated 
to  be  involved  with  the  actual  manage- 
ment of  the  franchisor,  the  statement 
should  describe  the  position,  duties, 
and  function  of  such  person. 

The  franchisor  must  also  disclose 
the  total  investment,  if  any,  of  the 
public  figure  in  the  franchise  oper- 
ation, including  a  description  of  the 
type  of  investment,  e.g.,  common 
stock,  notes,  etc.  This  section  must 
also  contain  a  description  of  any 
charges  that  the  franchisee  must  pay 


to  use  the  name  or  receive  assistance 
from  the  public  figure. 

An  example  of  the  type  of  disclosure 
required  by  this  part  of  the  rule  fol- 
lows: 

MAR.  Inc.,  the  franchisor,  has  a  20-year 
exclusive  agreement  with  the  noted  baseball 
player  Phil  Bull  to  use  his  name  and  like- 
ness in  the  promotion  of  Bull-Pen  Restau- 
rant franchises.  A  likeness  of  Mr.  Bull  will 
appear  on  all  outdoor  signs,  napkins,  and 
placemats.  Mr.  Bull  will  receive  $250,000  per 
year  in  compensation.  Mr.  Bull  is  obligated 
to  make  12  commercials  per  year  for  nation- 
al circulation  and  is  obligated  to  appear  at 
the  grand  opening  of  each  Bull-Pen  Restau- 
rant. Mr.  Bull  has  not  invested  in  the  fran- 
chise operation.  The  services  outlined  above 
are  provided  by  the  franchisor  as  part  of 
the  franchise  agreement. 

20.  Financial  Information— 

§436.1(a)(20).  This  paragraph  of  the 
rule  requires  the  disclosure  statement 
to  include  a  balance  sheet  (statement 
of  financial  position)  for  the  franchi- 
sor's most  recent  fiscal  year,  an 
income  statement  (statement  of  re- 
sults of  operations)  for  the  most 
recent  3  fiscal  years,  and  a  statement 
of  changes  in  financial  position  for  the 
most  recent  3  fiscal  years.  These  fi- 
nancial statements  are  required  to 
have  been  examined  in  accordance 
with  generally  accepted  auditing 
standards  by  an  independent  certified 
or  licensed  public  accountant.  An  "in- 
dependent licensed  public  accoimtant" 
is  an  accountant  who  is  permitted 
under  the  laws  of  his  or  her  State  to 
prepare  opinions  on  audited  state- 
ments and  is  independent  of  the  com- 
pany being  examined. 

The  Commission  has  incorporated 
into  this  requirement  the  generally  ac- 
cepted standards  of  the  accounting 
profession  with  respect  to  accoimting 
principles  and  auditing  standards. 
Sources  of  support  for  generally  ac- 
cepted accounting  principles  include 
statements  and  interpretations  of  the 
Financial  Accounting  Standards  Board 
(FASB),  and  the  opinions  of  its  prede- 
cessor, the  Accounting  I>rinciples 
Board  (APB),  standards  of  the  Cost 
Accounting  Staindards  Board  (CASB), 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  accounting  re- 
search bulletins  (ARBs),  and  account- 
ing series  releases  (ASRs)  of  the  Secu- 
rities and  Exchange  Commission. 
Other  relevant  authoritative  sources 
include  AICPA  accounting  interpreta- 
,  tions,  AIC^PA  Industry  audit  guides 
and  accounting  guides,  APB  state- 
ments, AICPA  statements  of  position, 
rulings  of  the  U.S.  Supreme  Court, 
rulings  by  the  Secretary  of  the  Treas- 
ury, pronouncements  of  professional 
associations  (e.g.,  American  Accoimt- 
ing Association)  and  regulatory  agen- 
cies. Business  practice  is  also  a  source 
of  evidence,  although  it  ranks  at  the 
bottom  of  a  hierarchical  scheme  of 
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generally  accepted  accounting  princi- 
ples. 

Of  particular  importance  for 
franchisors  in  preparing  statements 
for  the  rule  is  the  AICPA  Industry  Ac- 
counting Guide.  "Accounting  Fran- 
chise Fee  Revenue"  (December  1972), 
which  establishes  certain  standards 
for  reporting  franchise  fee  revenue 
and  for  disclosures  in  financial  state- 
ments. 

Financial  statements  which  are  pre- 
pared for  filing  with  the  Securities 
and  Exchange  Conrunisslon  in  accord- 
ance with  SEC  Regulation  S-X  and 
the  SEC's  accounting  series  releases, 
fulfill  the  requirements  of  §436.1 
(a)(20).  even  though  they  may  differ 
In  minor  respects  from  "generally  ac- 
cepted accoimting  principles." 

The  financial  statements  should  or- 
dinarily be  those  of  the  franchisor. 
However,  where  the  franchisor  is  a 
subsidiary  of  another  company,  the 
parent  company's  audited  financial 
statements  may  be  substituted  for  the 
franchisor's  statements,  where  they 
are  prepared  on  a  combined  or  consoli- 
dated basis  according  to  generally  ac- 
cepted accounting  principles.  If  the 
psu'ent's  combined  or  consolidated 
statements  are  used,  however,  the 
franchisor's  unaudited  statements 
must  also  be  Included,  and  the  parent 
must  absolutely  and  Irrevocably  agree 
to  guarantee  all  obligations  of  the 
franchisor.  This  guarantee  should  not 
appear  in  the  disclosure  statement 
itself.  The  unaudited  statements 
should  clearly  indicate  that  they  have 
not  been  audited  by  an  independent 
certified  or  licensed  public  accountant. 

Some  frai^hisors  or  their  parents 
may  not  have  audited  statements  for 
the  fiscal  years  to  be  reported  when 
they  are  first  required  to  prepare  a 
disclosure  statement.  These  would  In- 
clude, for  example,  franchisors  with- 
out prior  operating  experience  or  es- 
tablished franchisors  who  have  not 
previously  been  required  to  report 
such  Information  prior  to  complying 
with  the  rule.  In  such  circumstances, 
§  436.1(aK20Kil>  allows  unaudited  fi- 
nancial statements  to  be  used.  Such 
unaudited  information  should  be  ac- 
companied by  a  clear  and  conspicuous 
disclosure  that  the  information  is  un- 
audited. However,  the  rule  limits  the 
length  of  time  such  unaudited  state- 
ments can  be  used.  Paragraph 
(a)(20)(ll)  requires  that  financial  state- 
ments for  the  first  year  following  the 
date  on  which  the  franchisor  is  first 
required  to  comply  with  the  rule  con- 
tain a  balance  sheet  opinion  prepared 
by  an  independent  certified  or  licensed 
public  accountant.  A  franchisor  is 
"first  required  to  comply  with  the 
rule"  when  it  is  required  to  distribute 
its  first  disclosure  statement  to  a  pros- 
pective franchisee.  Thus,  a  franchisor 
who  is  no  longer  actively  recruiting 


franchisees  need  not  prepare  such 
statements  until  such  time  as  it  re- 
sumes recruiting.  A  "balance  sheet 
opinion."  In  accounting  terminology, 
consists  of  an  opinion  by  an  independ- 
ent certified  or  licensed  public  ac- 
countant that  the  balance  sheet  pre- 
sents fairly  the  facts  therein,  and  that 
the  accountant  has  performed  the 
analyses  and  examinations  required  by 
generally  accepted  accounting  princi- 
ples. Financial  statements  for  the  fol- 
lowing fiscal  year  should  be  fully  au- 
dited. 

In  operation,  subsection  (ii)  is  in- 
tended to  give  franchisors  at  least  2 
complete  fiscal  years  to  begin  report- 
ing on  an  audited  basis.  For  example,  a 
franchisor  might  be  required  to  fur- 
nish the  disclosure  document  to  a 
prospective  franchisee  in  the  middle  of 
Its  1980  fiscal  year.  At  that  time,  the 
disclosure  statement  must  Include  an 
audited  balance  sheet  for  the  franchi- 
sor's fiscal  1979.  If  the  statement  has 
not  been  prepared  on  an  audited  basis, 
however,  an  unaudited  balance  sheet 
for  1979  may  be  used.  At  the  close  of 
the  fiscal  year  1980.  the  franchisor  has 
90  days  to  prepare  a  revised  disclosure 
statement.  After  that  date,  the  disclo- 
sure document  must  contain  financial 
information  concerning  the  franchi- 
sor's fiscal  1980  year.  Since  the 
franchisor's  fiscal  1980  was  not  a  full 
fiscal  year  from  the  date  when  the 
franchisor  was  first  required  to 
comply  with  the  rule  (i.e..  give  out  a 
disclosure  docimient).  however,  the 
franchisor  Is  not  required  to  report  au- 
dited financial  statements  for  the 
fiscal  year  1980  (unless  they  were  in 
fact  prepared).  However,  financial 
statements  for  fiscal  year  1981— to  be 
contained  In  disclosure  statements  dis- 
tributed in  fiscal  year  1982— must  con- 
tain at  least  a  "balance  sheet  opinion," 
and  financial  statements  for  the  fol- 
lowing fiscal  year  (fiscal  year  1982) 
must  be  fully  audited  and  reported  in 
disclosure  statements  distributed  in 
fiscal  year  1983. 

While  §436.1(a)(20)(l)  calls  for  an 
Income  statement  (statement  of  re- 
sults of  operations)  and  a  statement  of 
changes  in  financial  position  for  each 
of  the  most  recent  3  fiscal  years,  the 
rule  does  not  require  that  such  past 
information  be  audited  If  it  has  not  in 
fact  been  audited.  The  obligation  to 
report  audited  information  arises  only 
as  financial  statements  are  prepared 
on  an  audited  basis,  within  the  period 
set  out  in  paragraph  (aK20)(ll).  In  the 
example  noted  above  the  franchisor  in 
fiscal  1983  would  Included  audited 
statements  for  fiscal  1982.  and  unau- 
dited income  statements  and  state- 
ments of  changes  in  financial  position 
for  fiscal  1981  and  1980.  indicating 
that  such  statements  are  unaudited. 

Where  material  changes  occur  in  the 
information  contained  in  the  financial 


statements— I.e..  changes  which  have  a 
substantial  likelihood  of  affecting  a 
reasonable  franchisee's  Investment  de- 
cision or  which  have  a  significant 
impact  on  a  franchisee— the  franchisor 
Is  required  to  give  the  prospective 
franchisee  updated  information  as  dis- 
cussed in  the  introduction  to  the 
guides.  Such  updated  information 
need  not  be  audited;  however,  if  unau- 
dited, it  should  indicate  clearly  that  it 
is  unaudited. 

C.  Claims  About  Franchise  Sales, 
Income,  or  Profits.  1.  Requirements 
and  Prohibitions  Concerning  Forecasts 
of  a  Prospective  Franchisee's  Sales. 
Income,  or  Profits— §  436.1  (b)  and  (d). 
Section  436.1  (b)  and  (d)  restrict  the 
use  of  forecasts  or  projections  of  a 
prospective  franchisee's  sales,  income, 
or  profits.  Such  forecasts  are  prohibit- 
ed unless  they  meet  the  substantive 
criteria  set  out  in  §  436.1(b),  and  unless 
the  franchisee  is  given  a  forecast  dis- 
closure dociunent  which  discloses  the 
bases  and  assumptions  for  the  claim. 
The  rule  does  not  by  any  means  re- 
quire such  forecasts  to  be  made,  and 
the  franchisor  is  perfectly  free  not  to 
make  such  claims. 

a.  Scope  of  §  436.1(bV  Types  of  Repre- 
sentations Covered.  Representations 
which  are  subject  to  paragraph  (b)  are 
those  which  forecast  or  project  a  "spe- 
cific level"  of  sales,  income,  gross  or 
net  profit  for  a  particular  prospective 
franchisee,  or  state  "other  facts  which 
suggest  such  a  special  level."  The  term 
"specific  level"  means  either  a  specific 
figure  (e.g.,  '$10,000  profit "  or  "sales 
volume  of  $250,000")  or  a  specific 
range  (e.g.,  "up  to  $25,000  per  year 
income",  "$30,000  to  $50,000  profit 
yearly").  The  phrase  "other  facts 
which  suggest  such  a  specific  level"  in- 
cludes representations  that  do  not 
mention  specific  figures  or  ranges  but 
which  state  facts'  from  which  a  pros- 
pective franchisee  could  easily  Infer  a 
specific  figure  or  a  specific  range  of 
income,  sales,  or  profits.  For  example, 
a  claim  that  a  particular  franchisee 
would  get  100  percent  return  on  his  in- 
vestment in  the  first  year  of  operation 
clearly  implies  a  specific  level  of  profit 
and  would  be  subject  to  this  para- 
graph. However,  mere  "puffing" 
claims  like  "Great  earnings  opportuni- 
ty!" would  not  be  covered  because  they 
do  not  suggest  a  specific  figure  or 
range  of  sales,  income,  or  profits. 

Paragraph  (b)  applies  to  all  repre- 
sentations, of  potential  sales,  income, 
or  profits  made  to  a  prospective 
franchisee,  whether  oral,  written,  or 
visual,  which  are  made  by  a  franchi- 
sor, a  franchise  broker,  or  any  agents, 
representatives,  or  employees  thereof. 

Paragraph  (b)  does  not  apply  to  indi- 
rect forecasts  that  arise  from  repre- 
sentations about  the  performance  of 
existing  franchisees.  Clearly,  past  per- 
formance is  relevant  to  any  franchi- 
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see's  assessment  of  his  or  her  future 
chances  for  success.  However,  the 
Commission  has  chosen  to  treat  such 
respresentations  separately  in  para- 
graph (c).  Although  claims  of  past  per- 
formance may  be  viewed  as  indirect 
forecasts  of  future  performance,  the 
rule  provides  that  such  claims  need 
not  comply  with  paragraph  (b). 

The  rule  does  not  limit  the  format 
for  forecasts  about  sales,  income,  or 
profit.  Franchisors  may  choose,  for  ex- 
ample, to  forecast  a  specific  figure  of 
income,  sales,  or  profit  for  a  particular 
period  in  the  future  for  the  prospec- 
tive franchisee  (e.g.,  "sales  of  $25,000 
in  franchisee's  first  year  of  oper- 
ation"). Alternatively,  the  franchisor 
may  present  such  information  accom- 
panied by  ranges  (e.g.,  "sales  volume 
between  $100,000  and  $155,000  for  the 
franchisee's  first  year")  or  probabilis- 
tic statements.  In  most  circumstances, 
however,  ranges  and  probabilistic 
statements  should  not  be  used  alone, 
but  to  supplement  specific  figures  rep- 
resenting the  single  most  probable 
forecasted  result.  The  Commission  en- 
courages the  use  of  ranges  and  proba- 
bilistic statements  where  such  infor- 
mation will  help  prospective  franchi- 
sees understand  the  tentative  nature 
of  the  forecast  and  the  risk  of  relying 
on  it. 

The  AICPA  publication.  "Statement 
of  Position  on  Presentation  and  Dis- 
closure of  Financial  Forecasts" 
(August  1975)  suggests  that  financial 
forecasts  be  presented  in  the  format  of 
the  historical  financial  statements  ex- 
pected to  be  issued,  e.g.,  statements  of 
financial  position,  results  of  oper- 
ations, and  changes  in  financial  posi- 
tion. The  Commission  does  not  intend 
to  limit  the  format  of  forecasts  in  this 
manner,  but  recognizes  the  value  of 
such  documents  as  planning  tools  and 
encourages  their  use. 

b.  Substantive  Requirements:  Rea- 
sonable Basis,  Substantiation,  and  Ge- 
ographic Relevance,  (i)  The  Reason- 
able Ba.sis  Requirement.  The  rule  re- 
quires forecasts  and  projections  to 
have  a  "reasonable  basis"  when  made. 
In  addition,  the  franchisor  must  have 
in  its  possession  material  which  consti- 
tutes a  reasonable  basis  at  the  time 
the  representation  is  made.  In  other 
words,  a  forecast  must  be  based  on 
facts  in  the  franchisor's  possession 
which  provide  a  reasonable  basis  for 
the  conclusion  that  the  forecasted  out- 
come is  highly  probable  to  be  realized. 
A  forecast  which  meets  this  standard 
(and  the  other  requirements  of  the 
rule)  has  a  reasonable  basis  even  if  it 
subsequently  proves  to  be  inaccurate. 

What  constitutes  a  "reasonable 
basis"  for  a  particular  forecast  is  a 
question  of  fact  which  necessarily  de- 
pends on  the  nature  of  the  forecast 
itself.  Of  particular  importance  in  de- 
termining the  existence  of  a  reason- 
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able  basis  are  the  standards  estab- 
lished by  two  publications  prepared  by 
the  AICPA  for  the  preparation  of  fi- 
nancial forecasts.  These  publications 
are  "Statement  of  Position  on  Presen- 
tation and  Disclosure  of  Financial 
Forecasts"  (August  1975).  AICPA 
(Pub.  75-4),  and  "Guidelines  for  Sys- 
tems for  the  Preparation  of  Financial 
Forecasts,"  Series  No.  3  (1975). 

The  AICPA  Statement  and  AKTPA 
Guidelines  suggest  a  number  of  crite- 
ria which  contribute  to  the  reason- 
ableness of  a  forecast.  In  identifying 
factors  below  which  constitute  ele- 
ments of  a  "reasonable  basis,"  the 
Commission  is  not  attempting  to  rigid- 
ly define  "reasonable  basis"  but 
merely  intends  to  provide  illustrations 
of  the  types  of  considerations  which 
are  relevant.  The  "state  of  the  art"  of 
forecasting  precludes  any  inflexible 
approach  to  the  definition  of  a  "rea- 
sonable basis."  Such  factors  include: 

(1)  The  quality  of  information  upon 
which  the  forecast  is  based; 

(2)  The  degree  to  which  the  infor- 
mation upon  which  the  forecast  is 
based  is  the  best  information  reason- 
ably available  to  the  franchisor  at  the 
time  the  forecast  was  made; 

(3)  The  degree  to  which  the  forecast 
is  the  single  most  probable  result, 
given  the  information  and  assump- 
tions on  which  the  representation  is 
based; 

(4)  The  degree  to  which  the  assump- 
tions on  which  the  forecast  is  based 
are,  in  themselves,  reasonable  and 
suitably  supported; 

(5)  Whether  the  forecast  has  been 
prepared  with  appropriate  care  and  by 
qualified  personnel;  and 

(6)  The  degree  to  which  previous 
forecasts  have  been  accurate  in  pre- 
dicting subsequent  events. 

(ii)  The  Substantiation  Require- 
ment. Section  436.1(b)(2)  requires,  in 
addition  to  a  reasonable  basis,  that  the 
franchisor  have  in  its  possession  mate- 
rials which  constitute  the  reasonable 
basis  for  the  forecast.  This  require- 
ment simply  means  that  the  franchi- 
sor should  have  the  facts  on  which  the 
representation  is  based  in  a  physical 
form  in  its  possession  at  the  time  the 
representation  is  made.  This  could  in- 
clude, for  example,  market  studies, 
statistical  analyses,  franchisee  profit 
and  loss  statements,  and  similar  types 
of  information  which  are  customarily 
relied  upon  by  prudent  persons  in  the 
course  of  making  business  decisions. 

The  rule  also  requires  that  this  sub- 
stantiating material  be  made  available 
to  any  prospective  franchisee  and  to 
the  Commission  or  Its  staff  upon  rea- 
sonable demand.  The  franchisor  or 
franchise  broker  must  disclose  in  con- 
junction with  any  representation  that 
such  material  is  available  to  the  pros- 
pective franchisee.  However,  to  protect 
franchisees  from  the  unwarranted  dis- 


closure of  sensitive  financial  informa- 
tion, the  rule  provides  that  informa- 
tion reasonably  likely  to  lead  to  the 
disclosure  of  any  specific  franchisee's 
identity  need  not  be  disclosed  to  the 
prospective  franchisee  as  a  conse- 
quence of  this  section.  For  example,  if 
a  representation  Is  based  in  part  on  a 
franchisee's  financial  statements,  the 
franchisor  could  delete  the  identity  of 
the  franchisee  from  the  financial 
statements  before  making  them  availa- 
ble to  prospective  franchisees.  This 
limitation,  however,  does  not  apply  to 
disclosures  made  to  the  Commission  or 
its  staff. 

(iii)  Geographic  Relevance  Require- 
ment. Paragraph  (b)(1)  requires  fore- 
casted sales,  income,  or  profit  of  pros- 
pective franchisees  to  be  "relevant  to 
the  geographic  market"  in  which  the 
franchise   is  to   be   located.   This  re- 
quirement, which  is  essentially  a  part 
of    the    "reasonable    basis"    concept, 
simply    recognizes    that    projections 
which   may   t>e   relevant   to  the   geo- 
graphic market  of  one  franchise  may 
not  be  reasonably  based  for  another 
franchise  to  he  located  in  a  different 
geographic  market  presenting  signifi- 
cantly dissimilar  economic  conditions. 
This  requirement  does  not,  however, 
restrict  the  franchisor  to  using  infor- 
mation   relating   solely    to    the    geo- 
graphic area  In  which  the  franchisee  is 
to  be  located.  By  "relevant."  the  Com- 
mission means  that  the  experience  of 
outlets  in  one  geographic  market  area 
is  likely  to  be  predictive  of  the  pros- 
pective  franchisee's   experience.   The 
more  similar  the  market  conditions  be- 
tween the  geographic  areas  (e.g.,  de- 
mographics, socioeconomic  character- 
istics, climate,  etc.)  the  more  predic- 
tive the  experience  of  the  outlets  in 
the  other  geographic  market  will  be. 
The  franchisor  or  broker  should  dis- 
close   any    differences    between    the 
market  areas  which  may  affect  the 
chances  of  the  prospective  franchisee 
achieving  similar  results. 

c.  Disclosure  Document  Paragraph 
(b)(3)  requires  the  forecast  to  be  set 
forth  in  detail  in  a  disclosure  docu- 
ment to  be  given  to  the  prospective 
franchisee.  The  disclosure  document 
must  also  disclose  the  material  bases 
and  assumptions  for  the  forecasts.  The 
disclosure  statement  should  include  in- 
formation to  enable  .the  prospective 
franchisee  to  make  his  or  her  own 
judgment  concerning  the  forecast. 
Only  "material"  assumptions  and  facts 
should  be  disclosed. 

Where  the  forecast  is  based  upon 
past  performance  of  existing  outlets, 
the  disclosures  should  include  a  de- 
scription of  the  characteristics  of 
those  outlets  which  differ  materially 
from  the  outlet  to  be  operated  by  the 
prospective  franchisee.  Such  differ- 
ences in  characteristics  would  include, 
for  example,  geographic  location,  type 
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of  location  (free  standing  vs.  shopping 
center  location,  etc),  degree  of  compe- 
tition in  the  market  area,  time  the 
outlets  have  been  in  operation,  serv- 
ices or  goods  sold,  services  supplied  by 
the  franchisor,  and  whether  the  out- 
lets are  franchised  or  company-owned 
or  operated. 

Assumptions  must  be  disclosed  if 
their  validity  is  sufficiently  in  doubt 
that  a  reasonably  prudent  prospective 
franchisee  might  be  deterred  from 
crediting  the  forecast  if  he  or  she 
knew  of  the  xmderlying  assumptions. 
Guidance  on  the  type  of  disclosures  to 
be  made  may  be  gained  from  the 
AICPA  "Statement  on  the  Presenta- 
tion and  Disclosure  of  Financial  Pore- 
casts"  at  5-6,  which  states,  in  part: 

Those  assumptions  should  be  disclosed 
which  management  thinks  are  most  signifi- 
cant to  the  forecast  or  are  key  factors  upon 
which  the  financial  results  of  the  enterprise 
dei>end.  There  ordinarily  should  be  some  in- 
dication of  the  basis  or  rationale  for  these 
assumptions.  It  would  also  be  desirable  for 
the  disclosure  to  include  an  expression  of 
the  relative  impact  of  a  variation  in  the  as- 
sumption when  it  would  significantly  affect 
the  forecasted  result. 

Frequently,  basic  assumptions  that  have 
enormous  potential  impact  are  considered 
to  be  implicit  in  the  forecast.  Examples 
might  be  conditions  of  peace,  absence  of 
natural  disasters,  etc  Such  assumptions 
need  be  disclosed  only  when  there  is  a  rea- 
sonable possibility  that  the  current  condi- 
tions will  not  prevail.  In  such  circumstances, 
to  the  extent  practicable,  the  possible 
impact  of  a  change  in  the  assumptions 
should  be  disclosed. 


Identifying  those  assumptions  which  at 
the  time  of  preparation,  appear  to  be  most 
significant  to  the  forecast  or  which  are  key 
factors  upon  which  the  financial  results  of 
the  business  depend  requires  the  careful  ex- 
ercise of  good-faith  judgment  by  manage- 
ment. The  disclosures  should  include  the 
following: 

a.  Assumptions  as  to  which  there  is  a  rea- 
sonable possibility  of  the  occurrence  of  a 
variation  that  may  significantly  affect  the 
forecasted  results. 

b.  Assumptions  about  anticipated  condi- 
tions that  are  expected  to  be  significantly 
different  from  current  conditions,  which  are 
not  otherwise  reasonably  apparent. 

c.  Other  matters  deemed  Important  to  the 
forecast  or  to  the  interpretation  of  the  fore- 
cast. 

Paragraph  (b).  together  with  para- 
graph (d),  require  the  disclosure  state- 
ment to  include  a  number  of  manda- 
tory disclosures  and  disclaimers.  In  im- 
mediate conjunction  with  the  forecast, 
as  set  out  in  the  disclosure  document, 
there  must  be  a  disclosure  as  to  the 
ntmiber  and  percentage  of  the  outlets 
which  are  located  in  the  geographic 
markets  that  form  the  basis  for  the 
forecast  and  which  the  franchisor  or 
the  franchise  broker  know  to  have 
made  at  least  the  same  results  as  those 
forecasted.  The  disclosure  is  limited  to 
those  outlets  which  have  achieved  at 


least  such  results  in  a  period  of  corre- 
sponding length  in  the  inunediate  past 
(usually  within  the  last  several  years) 
as  those  forecasted.  Thus,  if  the  fore- 
cast is  for  achievements  to  be  reached 
in  a  year,  the  disclosure  should  indi- 
cate the  number  and  percentage  of 
outlets  in  those  geographic  markets 
upon  which  the  representation  is 
based  which  achieved  at  least  the 
same  result  in  a  period  of  a  recent 
year.  The  beginning  and  ending  dates 
for  the  corresponding  time  period 
must  be  disclosed. 

Paragraph  (b)(5)(ii)  requires  the  dis- 
closure docvmient  to  include,  where 
appropriate,  a  statement  that  a 
franchisor  is  without  prior  franchising 
experience  with  respect  to  the  particu- 
lar product  or  service  being  fran- 
chised. 

Paragraph  (b)(4)  requires  the  disclo- 
sure statement  to  include  a  disclaimer 
warning  the  prospective  franchisee 
that  there  is  no  assurance  that  he  or 
she  will  achieve  the  forecast  and  that 
he  or  she  must  assume  the  risk  that 
the  forecast  will  not  be  achieved. 

An  example  of  the  disclosure  re- 
quired by  this  section  of  the  rule  fol- 
lows: 

Disclosure 

Ice  Cream  Systems  of  America,  Inc.  esti- 
mates the  most  probable  sales  volume  for 
the  first  12  months  at  the  proposed  Ken- 
sington. Md..  site  at  $75,000. 

Caution 

These  fibres  are  only  estimates  of  what  we 
think  you  may  earn.  There  is  no  assurance  you'll 
do  as  well.  If  you  rely  upon  our  fiirures.  you  must 
accept  the  risk  of  not  doing  as  well. 

Five  franchised  outlets,  which  constitute  40 
percent  of  all  the  franchised  outlets  in  the  geo- 
graphic markets  upon  which  this  forecast  is 
based,  have  achieved  a  sales  volume  of  at  least 
$75,000  in  their  first  12  months,  for  a  period  from 
June  1, 1976,  to  May  31. 1977. 

Bases 

This  forecast  is  based  upon  (1)  recent  past 
performance  of  three  franchised  units  in 
similar  geographic  market  areas:  (2)  recent 
past  experience  of  two  franchised  units  in 
the  same  geographic  market  area:  (3)  a 
market  study  for  the  geographic  market 
area  conducted  by  H.  Arthur  Associates,  an 
independent  consulting  firm;  and  (4)  traffic 
volume  study  for  proposed  site  conducted 
by  qualified  personnel  from  Ice  Cream  Sys- 
tems of  America,  Inc. 

<  1 )  Three  franchised  outlets  in  geographi- 
cal market  areas  similar  to  the  suburban 
Washington.  D.C.  area  (two  in  suburban 
Boston  and  one  in  suburban  Philadelphia) 
report  results  for  their  first  12  months  as  at 
least  $75,000  in  sales  volume.  These  fran- 
chised units  are  identical  in  design  and  oper- 
ation to  the  unit  proposed  for  Kensington. 
Md..  and  are  located  in  similar  areas  (shop- 
ping center  mall)  with  similar  traffic  volume 
and  population  characteristics.  One  of  the 
tmits  In  the  Boston  suburbs  is  located  near  a 
small  college  which  generates  approximate- 
ly 25  i>ercent  of  its  customers. 


(2)  Ice  Cream  Systems  of  America,  Inc.. 
has  recently  opened  two  other  franchised 
outlets  In  the  Washington.  D.C.  suburban 
area:  One  in  Alexandria,  Va..  and  the  other 
In  College  Park,  Md.  Both  units  report  sales 
volume  ill  excess  of  $75,000  for  their  first  12 
months  In  business  (Jime  1.  1976-May  31. 
1977).  One  of  the  units— the  one  located  In 
College  Park.  Md.— Is  located  near  the  main 
campus  of  the  University  of  Maryland, 
which  accounU  for  approximately  45  per- 
cent of  its  customers. 

(3)  Ice  Cream  Systems  of  America.  Inc.. 
has  conducted  appropriate  traffic  volume 
studies  for  the  proposed  site,  which  Indicate 
traffic  potential  In  excess  of  that  for  the 
five  franchised  outlets  mentioned  above. 
The  study  indicates  that  the  outlet  should 
be  able  to  generate  200  or  more  customers  a 
day. 

(4)  H.  Arthur  Associates,  Inc.,  an  inde- 
pendent consultant,  has  conducted  a  market 
study  for  the  demand  of  KoneKorner  prod- 
ucts In  the  geographic  market  areas  in 
which  the  franchise  is  to  be  located  (subur- 
ban Maryland/Washington,  D.C,  suburbs). 
The  study  Indicates  strong  consumer  prefer- 
ence for  KoneKorner  brands  over  brands 
currently  available  in  the  geographic 
market  area. 

These  studies,  and  the  financial  state- 
ments of  the  franchise  units  mentioned 
above,  are  available  to  the  prospective 
franchisee  for  Inspection. 

Assumptions 

The  above  forecasted  sales  volumes 
assume  an  opening  date  no  later  than  June 
1,  1978.  If  opening  Is  delayed,  this  figure  will 
be  affected  since,  on  the  average  (based  on 
all  reporting  operating  outlets).  50  percent 
of  the  aiuiual  volume  is  achieved  in  Jime, 
July,  and  August. 

The  above  *  forecast  assumes  operating 
hours  from  10  a.m.  until  1  a.m.  dally.  365 
days  a  year.  (This  further  assumes  an  aver- 
age of  172  customers  a  day  with  average 
orders  of  $1.20,  which  Is  the  average  of  all 
reporting  operating  outlets). 

The  above  forecast  also  assumes  the  com- 
pletion of  the  Kensington  Community  Col- 
lege facilities  by  September  1,  1978.  Stu- 
dents from  this  facility  are  expected  to  ac- 
count for  a  significant  proportion  of  the 
customers  (varying  from  25  to  45  percent  in 
the  experience  of  the  two  outlets  mentioned 
above). 

The  above  forecast  also  assumes:  (1) 
Stable  supply  of  dairy  products  for  1978;  (2) 
no  competing  Ice  cream  outlet  within  a  4- 
block  radius:  and  (3)  retail  price  increases  of 
no  more  than  7  percent  In  1980. 

2.  Requirements  and  Prohibitions 
Concerning  Representations  of  Sales. 
Income,  or  Profit  of  Existing  Fran- 
chises Made  to  a  I»rospective  Franchi- 
see—§436.1  (c)  and  (d).  Section  436.1 
(c)  and  (d)  restrict  the  use  of  represen- 
tations of  the  sales,  income,  or  profits 
of  existing  outlets  made  to  prospective 
franchisees.  Such  representations  are 
prohibited  unless  they  meet  the  sub- 
stantive criteria  set  out  in  paragraph 
(b),  and  are  accompanied  by  a  disclo- 
sure statement  as  described  in  para- 
graph (d).  The  rule  in  no  way  requires 
such  claims,  but  merely  sets  out  crite- 
ria if  and  when  the  franchisor  chooses 
to  make  them. 
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a.  Scope  of  §  436.i(c);  Types  of  Repre- 
sentations Covered.  Representations 
covered  by  this  paragraph  are  those 
that  state  a  "specific  level"  of  sales, 
income,  gross  or  net  profit  for  existing 
outlets.  Paragraph  (c)  addresses  the 
use  of  such  claims  when  they  are 
made  to  a  particular  prospective 
franchisee,  while  paragraph  (e)  is  con- 
cerned with  their  use  in  media  adver- 
tising. The  term  "specific  level"  means 
either  a  specific  figure  (e.g.,  "franchi- 
sees averaged  $40,000  annual  profit") 
or  a  specific  range  (e.g..  "franchisees 
earned  between  $25,000  and  $50,000"). 
Representations  of  facts  which  imply 
a  specific  range  of  sales,  income,  or 
profit  through  other  facts  are  also  in- 
cluded. For  example,  a  claim  that  an 
average  franchisee  earned  enough  last 
year  to  buy  a  new  Porsche  clearly  im- 
plies a  specific  level  of  profit. 

Paragraph  (c)  applies  to  all  repre- 
sentations of  sales.  Income,  or  profits 
of  existing  outlets  made  to  a  prospec- 
tive franchisee,  whether  oral,  written, 
or  visual,  which  are  made  by  a  franchi- 
sor, a  franchise  broker,  or  any  of  their 
agents,  representatives,  or  employees. 

b.   Substantive   Requirements:  Rea- 
sonable   Basis.    Substantiation,    Geo- 
graphic   Relevance,    and   Accounting 
Principles.  (I)  The  Reasonable  Basis 
and      Substantiation      Requirements. 
The  rule  requires  representations  of 
the  sales.  Income,  or  profits  for  exist- 
ing   outlets    to    have    a    "reasonable 
basis"    when    made,    arid    that    the 
franchisor  have  In  its  possession  mate- 
rial   which   constitutes    a   reasonable 
basis  for  the  claim.  The  facts  In  the 
franchisor's  possession  at  the  time  the 
claim  Is  made  must  objectively  support 
the  claims  of  past  performance.  By 
"objectively,"  the  Commission  means 
that  the  tests  or  data  upon  which  the 
franchisor   bases   his  claim   must   be 
able   to   be    Independently   examined 
and  verified.  The  facts  In  the  franchi- 
sor's possession  must  resisonably  sup- 
port the  representation  as  It  is  likely 
to  be  understood  by  a  reasonable  pros- 
pective franchisee.  For  example,  a  rep- 
resentation that  "franchisees  earn  a 
net  profit  of  $30,000  a  year"  Implies 
that  $30,000  Is  representative  of  the 
usual    experience    of    that    system's 
franchisees.  The  claim  would  not  have 
a  reasonable  basis.  If.  In  fact,  only  a 
small    minority    of    the    franchisees 
earned  $30,000,  or  If  profits  were  due 
to  nonrecurring  conditions,  or  If  the 
franchisees  used  inconsistent  systems 
for  reporting  profit. 

Similarly,  a  franchisor  would  not 
have  a  reasonable  basis  for  the  claim 
Illustrated  above  If  the  only  facts 
available  to  It  were  the  Income  state- 
ments of  a  small  proportion  of  the  sys- 
tem's franchisees. 

Paragraph  (c)(2)  requires  that  the 
material  on  which  the  franchisor 
bases  the  claim  must  be  made  availa- 
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ble  to  the  prospective  franchisee  or 
the  Commission  or  Its  staff  upon  rea- 
sonable demand.  The  disclosure  docu- 
ment must  Indicate  that  such  material 
Is  available  to  the  prospective  franchi- 
see. As  with  forecasts,  however,  the 
franchisor  or  the  franchise  broker  is 
not  required  to  disclose  the  Identity  of 
any  specific  franchisee,  or  information 
reasonably  likely  to  lead  to  the  disclo- 
sure of  the  Identity  of  a  specific 
franchisee.  This  limitation  does  not 
apply  to  requests  by  the  Commission 
or  Its  staff. 

(ii)    Geographic    Relevance.    Para- 
graph (c)(1)  requires  representations 
of  the  sales.  Income,  or  profits  for  ex- 
isting outlets,  made  to  a  prospective 
franchisee,  to  be  "relevant  to  the  geo- 
graphic market "  in  which  the  fran- 
chise is  to  be  located.  As  with  fore- 
casts,   discussed    previously,    this    re- 
quirement permits  the  franchisor  to 
use  Information  from  geographic  mar- 
kets other  than  the  one  in  which  the 
franchise  Is  to  be  located,  but  only 
where  It  reasonably  relates  to  the  an- 
ticipated experience  of  the  prospective 
franchisee.    For    example,    a    frozen 
yogurt  franchisor  cannot  use  the  expe- 
rience of  a  Florida  outlet  In  selling  a 
franchise  to  be  located  north  of  the 
Arctic  circle.  To  use  the  experience  of 
outlets  located  In  the  geographic  mar- 
kets other   than   that   In  which  the 
franchise  Is  to  be  located,  the  other 
geographic  markets  must  be  compara- 
ble  In   those   areas   which   are   most 
likely     to     affect     the     prospective 
franchisee's  sales.  Income,  or  profits. 
Any  factors  which  are  different  and 
which  are  likely  to  affect  the  franchi- 
see's chances  of  achieving  the  same  re- 
sults should  be  disclosed.  For  example, 
if  labor  costs  are  significantly  lower  In 
the    other    geographic    markets,    this 
fact  should  be  noted  with,  where  possi- 
ble, an  estimate  of  the  effect  of  this 
difference  on  the  prospective  franchi- 
see. 

(Ill)  Accounting  Principles.  Para- 
graph (c)(4)  requires  that  the  underly- 
ing data  on  which  representations  of 
the  sales.  Income,  and  profits  for  exist- 
ing outlets  are  based,  be  prepared  In 
accordance  with  generally  accepted  ac- 
counting principles.  This  requirement 
does  not  mean  that  franchisee  finan- 
cial statements  must  be  audited.  It 
does  require,  however,  that  the  data 
on  which  the  representation  Is  based 
must  be  prepared  on  a  uniform  basis, 
consistently  applied.  In  accordance 
with  "generally  accepted  accounting 
principles "  developed  by  the  account- 
ing profession  and  regulatory  bodies. 

c.  Disclosure  Document  Paragraph 
(c)(4)  requires  the  representation  to  be 
set  forth  in  detail,  along  with  the  ma- 
terial bases  and  assumptions  therefor, 
in  a  disclosure  statement  to  be  given 
to  the  prospective  franchisee.  The  dis- 
closure statement  should  Include  In- 


formation which  would  enable  the 
prospective  franchisee  to  make  his 
own  conclusions  concerning  the  repre- 
sentation. The  concept  of  "generally 
accepted  accounting  principles",  men- 
tioned above.  Incorporates  the  idea 
that  assumptions  critical  to  the  pres- 
entation of  historical  financial  data  be 
clearly  disclosed. 

Since  a  prospective  franchisee  Is  In- 
terested In  past  performance  primarily 
as  an  Indicator  of  his  or  her  own 
future  performance,  assumptions  and 
facts  which  bear  on  the  probability  of 
the  prospective  franchisee's  achieving 
similar  earnings  or  Income  must  be 
disclosed.  Examples  of  such  informa- 
tion would  be  the  characteristics  of 
the  outlets  on  which  the  claim  is  based 
which  differ  materially  from  the 
outlet  being  offered.  For  example, 
such  differences  In  characteristics 
would  Include  geographic  location, 
type  of  location  (e.g.,  free  standing 
versus  shopping  center  location), 
degree  of  competition  in  the  market 
area,  time  the  outlets  have  been  In  op- 
eration, services  or  goods  sold,  and 
services  supplied  by  the  franchisor. 

The  rule  also  requires  the  disclosure 
statement    to    Include   a   number   of 
mandatory  disclaimers  and  disclosures 
In  conjunction  with  a  representation 
of  the  sales,  income,  or  profits  for  ex- 
isting   outlets.    The    disclosure    must 
clearly  and  conspicuously  disclose  the 
number  and  percentage  of  outlets  of 
the  franchise  which  are  located  in  the 
geographic  markets  which  form  the 
basis  for  the  representation  which  the 
franchisor    or    the    franchise    broker 
knows  to  have  made  at  least  the  same 
results  as  those  represented.  Where  a 
franchisor  distributes  more  than  one 
type  of  goods  or  services,  it  need  only 
disclose     Information     about     outlets 
which  sell  the  same  goods  or  services 
as  those  being  offered  to  the  prospec- 
tive franchisee.  For  example,  where  a 
franchisor    franchises    two    fast-food 
systems— one   fried   chicken   and   the 
other  pizza— It  need  disclose  only  In- 
formation about  pizza  outlets  where 
the  pizza  franchise  Is  the  franchise 
being  offered. 

The  term  "outlet"  Includes  both 
franchlsed  and  company-owned  or  op- 
erated outlets.  However,  If  the  repre- 
sentation is  based  on  both  types  of 
outlets,  the  data  should  separate  the 
two  types  to  reflect  the  experience  of 
each  type  of  outlet. 

The  disclosure  Is  limited  to  those 
outlets  which  have  achieved  such  re- 
sults during  a  period  of  corresponding 
length  to  that  represented,  during  the 
Immediate  past  (e.g.,  within  the  last 
several  years).  The  beginning  and 
ending  dates  of  the  corresponding 
time  period  must  be  disclosed. 

If  the  franchisor  is  without  prior  ex- 
perience in  franchising  the  particular 
product  or  service  being  offered,   it 


must  disclose  this  fact  in  the  disclo- 
sure statement. 

Paragraph  (c)(5)  requires  the  state- 
ment to  include  a  disclaimer  warning 
that  some  outlets  have  sold  the 
amount  represented,  but  that  there  is 
no  assurance  that  the  prospective 
franchisee  will  do  as  well. 

The  following  example  illustrates 
the  disclosures  to  be  made  under  this 
section  of  the  rule. 

I  DlSCLOSUHE. 

Kleanco  franchisees  earn  $35,000  in  net 
profits  a  year. 

CAUTION 

Some  outlets  have  earned  this  amount  There  l» 
no  assurance  you'll  do  as  welL  If  you  rely  upon 
our  figures,  you  must  accept  the  risk  of  not  doing 
as  well.  Thirty,  or  25  percent  of  all  Kleanco  fran- 
chlsed outlets  in  the  five  metropolitan  areas  on 
which  this  claim  is  based,  reported  net  profits  in 
excess  of  $35,000  for  the  fiacal  year  1976.  (July  1, 
1975-June  30  1976.) 

Bases 

This  claim  is  based  on  the  income  state- 
ments (statement  of  results  of  operations) 
for  30  Kleanco  franchises  in  the  downtown 
areas  of  New  York.  New  Haven.  Trenton. 
Philadelphia,  and  Hartford.  These  state- 
ments have  been  prepared  In  accordance 
with  generally  accepted  accounting  princi- 
ples and  reflect  operations  for  the  period 
from  July  1,  1975-June  30.  1976.  The  income 
statements  are  available  to  the  prospective 
franchisee. 

I  AssxntFTioiTS 

These  figures  are  based  on  accounting 
principles  which  are  disclosed  as  part  of  the 
income  statement  and  the  notes  thereto. 
Ten  of  the  franchises  noted  above  have 
been  in  business  for  more  than  10  years;  five 
have  been  in  business  between  5  and  10 
years;  and  five  more  have  been  in  business 
between  2  and  5  years.  Only  10  of  the  out- 
lets referred  to  above  have  been  open  less 
than  2  years. 

3.  Representations  of  Franchise 
Sales,  Income  or  Profits  in  the 
Media— §  436.1(e).  Paragraph  (e)  ad- 
dresses the  use  of  representations  of 
franchise  sales,  income,  or  profits 
when  they  are  used  in  media  advertis- 
ing to  recruit  prospective  franchisees. 
Paragraph  (e)  sets  out  substantive 
standards  for  such  claims,  and  prohib- 
its claims  which  do  not  meet  those 
standards.  It  also  requires  certain  dis- 
closures and  disclaimers  to  appear  in 
conjunction  with  any  advertising  con- 
taining an  earnings  claim.  Finally,  it 
requires  that  the  prospective  franchi- 
see be  given  a  disclosure  document 
containing  the  bases  and  assumptions 
for  any  claim  made  in  advertising.  The 
rule  does  not  require  the  use  of  such 
claims,  but  merely  establishes  certain 
safeguards  to  be  used  if  the  franchisor 
wishes  to  make  such  claims. 

a.  Types  of  Representations  Covered 
by  Paragraph  (c).  Paragraph  (e)  en- 
compasses oral,  written,  or  visual  rep- 
resentations made  for  "general   dls- 
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semination."  It  Includes  claims  made 
in  advertising  (radio,  television,  maga- 
zines, newspapers,  billboards,  etc.)  as 
well  as  those  contained  In  speeches  or 
press  releases.  The  claims  subject  to 
this  paragraph  are  those  which  state  a 
specific  level  of  sales,  income,  gross,  or 
net  profit  for  existing  or  prospective 
outlets.  It  includes  both  actual  and  po- 
tential sales,  income,  gross  or  net  prof- 
Its  of  either  franchlsed  or  company- 
ovraed  outlets.  It  also  includes  claims 
which  state  other  facts  which  suggest 
a  specific  level  of  sales.  Income,  or 
profit.  In  essence,  paragraph  (e)  In- 
cludes all  the  types  of  claims  covered 
by  paragraphs  (b)  and  (c),  when  they 
are  made  for  general  dissemination, 
and  not  to  a  specific  prospective 
franchisee.  The  term  "general  dissemi- 
nation" would  exclude  limited  commu- 
nications made  to  Interested  private 
parties.  For  example,  projections  fur- 
nished to  a  bank  in  connection  with 
arranging  financing  for  the  franchisee 
would  not  be  included. 

b.  Substantive  Requirements:  Rea- 
sonable Basis,  Substantiation,  and  Ac- 
counting Principles,  (i)  The  Reason- 
able Basis  and  Substantiation  Require- 
ments. Paragraph  (e)(1)  requires 
media  representations  to  have  a  "rea- 
sonable basis"  when  made,  which  basis 
is  demonstrated  by  materials  which 
are  in  the  franchisor's  possession 
when  the  claim  Is  made.  Such  substan- 
tiating material  must  be  made  availa- 
ble to  the  Commission  or  its  staff 
upon  reasonable  demand.  Unlike  the 
requirements  with  respect  to  claims 
made  to  particular  prospective 
franchisees,  there  is  no  requirement 
that  the  substantiating  material  be 
made  available  to  a  prospective 
franchisee  upon  demand. 

Whether  a  claim  has  a  "reasonable 
basis"  Is  a  question  of  fact  which  de- 
pends on  the  claim  made.  Some  of  the 
criteria  which  demonstrate  a  reason- 
able basis  for  forecasts  are  discussed 
imder  paragraph  (b),  and  some  of  the 
elements  of  a  reasonable  basis  for  rep- 
resentations of  sales,  income  or  profits 
for  existing  outlets  are  discussed 
under  paragraph  (c).  A  forecast  must 
be  based  on  facts  In  the  franchisor's 
possession  which  provide  a  reasonable 
basis  for  the  conclusion  that  a  fore- 
casted outcome  is  highly  likely  to  be 
realized.  Representations  of  sales, 
income  or  profits  for  existing  outlets 
should  be  based  upon  facts  in  the 
franchisor's  possession  which  objec- 
tively support  the  claims  of  perform- 
ance. 

(ID  Accounting  Principles.  Para- 
graph (e)(2)  requires  that  any  claim  of 
sales,  income  or  profits  for  existing 
outlets  be  based  on  underlying  data 
which  have  been  prepared  In  accord- 
ance with  generally  accepted  account- 
ing principles  as  established  by  the  ac- 
counting   profession    and    regulatory 
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bodies.  As  discussed  with  respect  to 
paragraph  (c).  this  requirement  does 
not  mean  that  the  franchisee's  finan- 
cial statements  must  be  audited.  How- 
ever, the  franchisee's  financial  state- 
ments on  which  the  representation  is 
based  must  be  prepared  In  accordance 
with  generally  accepted  accounting 
principles,  consistently  and  uniformly 
applied. 

c.  Advertising  Disclosures.  All  claims 
about  franchise  sales,  incomes  or  prof- 
Its  made  for  general  dissemination 
must  be  accompanied  by  certain  clear 
and  conspicuous  disclosures.  Para- 
graph (e)(3)  requires,  in  "immediate 
conjunction"  with  the  claim,  the  dis- 
closure of  the  number  and  percentage 
of  the  outlets  which  the  franchisor  or 
franchise  broker  knows  to  have  made 
at  least  the  same  results  as  those  rep- 
resented. In  a  recent  period  of  time 
corresponding  in  length  to  the  period 
represented.  Unlike  the  similar  disclo- 
sures required  by  paragraphs  (b)  and 
(c),  this  disclosure  does  not  refer  to 
the  nvimber  of  outlets  In  the  geo- 
graphic area  upon  which  the  claim  Is 
based,  but  rather  to  all  of  the  outlets 
of  the  franchise  system  (Including 
company-owned  outlets).  The  differ- 
ence Is  due  to  the  fact  that  there  Is  no 
requirement  In  paragraph  (e)  that  the 
claim  be  relevant  to  a  geographic 
market  area.  If  the  disclosure  Includes 
both  franchlsed  and  company-owned 
outlets,  however,  each  category  should 
be  reported  separately  in  this  disclo- 
sure. 

Paragraph  (e)(4)  also  requires  cer- 
tain disclosures  to  be  made  in  conjunc- 
tion with  any  forecast  about  potential 
franchise  sales.  Income  or  profits  In 
media  advertising.  For  each  forecast, 
the  disclosure  must  be  made  that  the 
figures  are  only  estimates,  and.  where 
applicable,  that  they  are  not  based  on 
actual  experience  of  existing  outlets. 

d.  Disclosure  Document  If  the 
franchisor  uses  claims  in  advertising, 
it  must  furnish  each  prospective 
franchisee  with  a  copy  of  a  disclosure 
docimient  which  contains  such  claims, 
along  with  the  material  bases  and  as- 
sumptions therefor,  and  certain  disclo- 
sures and  disclaimers  required  by  this 
rule.  A  discussion  of  what  type  of  in- 
formation needs  to  be  disclosed  to  pro- 
vide the  prospective  franchisee  with 
the  bases  and  assumptions  for  the 
claim  may  be  found  in  the  section  of 
the  guides  relating  to  paragraphs  (b) 
and  (c). 

The  disclosure  document  must  also 
contain  a  number  of  disclosures  and 
disclaimers.  Paragraph  (e)(5)(ll)  re- 
quires the  disclosure  of  the  number 
and  percentage  of  the  outlets  of  the 
franchise  business  which  achieved  at 
least  the  same  results  as  those 
claimed,  much  In  the  maimer  as  It  re- 
quires the  disclosure  to  accompany 
claims  directly  in  advertising.  Para- 
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graph  (eKSKiii)  requires  a  cautionary 
statement  relating  to  claims  with  re- 
spect to  sales,  profits  or  income  for  ex- 
isting outlets,  and  paragraph  (e)(5Kiv) 
requires  a  similar  cautionary  state- 
ment for  forecasts.  A  franchisor  must 
disclose  the  fact  (if  applicable)  that  it 
is  without  prior  franchising  experience 
with  respect  to  the  particular  product 
or  service  being  offered  in  connection 
with  the  particular  franchise.  Para- 
graph (e)(5)(vi)  requires,  if  applicable, 
a  disclosure  that  the  franchisor  has 
not  been  in  business  long  enough  to 
have  actual  business  data. 

An  example  of  advertising  Illustrat- 
ing the  requirements  of  the  provision 
of  the  rule  follows: 

Join  the  World  of  Independent  Business- 
men With  Profits  of  $50,000  or  More 
Per  Yeah! 

Now.  for  a  limited  time  in  this  area,  a  well- 
Imown  licensor  of  mobUe  office  cleaning 
franchises  Is  offering  an  opportunity  for  a 
self-motivated  person  to  join  the  ranks  of 
independent  businessmen  who  earn  $30,000. 
$40,000  or  even  $50,000  a  year!  Small  invest- 
ment needed!  This  is  an  opportunity  of  a 
lifetime!  ^,    ^ 

n  units,  or  33  percent  of  all  franchlsea 
units,  earned  net  profits  of  more  than 
$30,000  from  June  1. 1977-May  30. 1978. 

3  uniU.  or  6  percent  of  all  franchised 
units,  earned  net  profits  of  at  least  $50,000 
from  June  1, 1977-May  30. 1978. 

D.  Preemption.  1.  General  Rule.  The 
rule  provides  for  concurrent  State  and 
Federal  regulation  of  the  sale  or  mar- 
keting of  franchises  and  business  op- 
portunities. To  that  end.  Note  2  of  the 
rule  provides  that  the  rule  does  not 
preempt  or  otherwise  affect  State  or 
local  laws  or  regulations  relating  to 
franchising,  except  to  the  extent  that 
they  are  "inconsistent"  with  the  provi- 
sions of  the  rule.  By  "inconsistent," 
the  Commission  means  that  such  laws 
or  regulations  do  not  provide  protec- 
tion   to    the    prospective    franchisee 
which  is  equal  to  or  greater  than  that 
provided  by  the  rule.  State  or  local 
laws    or    regulations    which    provide 
lesser  protection  are  inconsistent  with 
the  rule,  and  are  preempted  only  to 
the  extent  of  the  inconsistency.  This 
approach  creates  a  minimum  Federal 
standard  applicable  to  all  franchise  of- 
ferings, and  permits  States  to  provide 
additional  protection  as  they  see  fit. 

Examples  of  State  law  or  regulations 
which  provide  equal  or  greater  protec- 
tion to  prospective  franchisees  than 
that  provided  by  the  rule  include  pro- 
visions requiring  the  registration  of 
franchisors  and  franchise  salesmen, 
and  the  requirement  of  escrow  or 
bonding  arrangements.  Similarly. 
State  laws  or  regulations  which  re- 
quire greater  disclosure  than  that  re- 
quired by  the  rule  would  not  be  pre- 
empted. As  a  consequence,  franchisors 
complying  with  the  rule  may  also  be 
required  to  furnish  prospective 
franchisees  with  additional  informa- 
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tion.  as  required  by  State  law.  Compli- 
ance with  the  rule  would  not.  In  such 
cases,  be  adequate  to  satisfy  the  provi- 
sions of  State  law.  Whether  a  State  re- 
quires information  in  addition  to  that 
required  by  the  rule  is  a  matter  which 
must  be  determined  by  the  individual 
State.  Moreover,  the  rule  does  not 
affect  State  laws  or  regulations  which 
substantively  regulate  the  franchisor- 
franchisee  relationship— e.g.,  termina- 
tion practices,  contract  provisions,  fi- 
nancing arrangements,  etc, 

2.  Uniform  Franchise  Offering  Cir- 
cular. A  number  of  States  which  re- 
quire registration  of  franchise  offer- 
ings or  pre-sale  disclosiu-e  permit  the 
use  of  the  Uniform  Franchise  Offering 
CirciUar   ("UFOC")   to   comply   with 
those  requirements.  The  Commission 
has  determined  that  the  UFOC  may 
be  used  as  an  alternative  disclosure 
format  to  satisfy  the  rule's  disclosure 
requirements.  The  Commission  has  de- 
termined that,  taken  as  a  whole,  the 
disclosiu*es  required  by  the  UFOC  pro- 
vide protection  to  prospective  franchi- 
sees which  is  equal  to  or  greater  than 
that  provided  by  the  rule.  This  find- 
ing, however,  is  limited  to  the  version 
of  the   Uniform   Franchise   Offering 
Circular  adopted  by  the  Midwest  Secu- 
rities   Commissioners    Association    on 
September   2.    1975.   and   any   minor 
modifications  thereof,  that  do  not  di- 
minish the  protection  accorded  to  a 
prospective  franchisee,  which  may  be 
made  by  a  State  in  which  such  regis- 
tration has  been  made  effective. 

As  a  consequence  of  this  determina- 
tion, franchisors  may  use  the  disclo- 
sure format  of  the  UFOC  in  lieu  of 
that  of  section  436.1  (a)  through  (e). 
Where  the  rule's  disclosure  require- 
ments mandate  the  disclosiu-e  of  infor- 
mation not  required  by  the  UFOC 
format,  or  are  otherwise  inconsistent 
with  the  disclosures  required  by  the 
UFOC  format,  the  franchisor  need 
comply  only  with  the  requirements  of 
the  UFOC.  and  need  not  comply  with 
the  additional  or  differing  require- 
ments of  the  rule.  Either  one  or  the 
other  format  must  be  used;  the 
franchisor  may  not  pick  and  choose 
from  both. 

While  franchisors  may  use  the 
UFOC  disclosure  format  to  comply 
with  the  rule,  compliance  obligations 
will  differ  in  some  minor  respects  de- 
pending on  whether  the  particular  cir- 
cular used  in  the  offering  is  part  of  a 
currently  effective  registration  state- 
ment filed  in  a  State  accepting  the 
UFOC. 

a.  Requirements  of  the  Ride  Where 
There  Is  No  Effective  State  Registra- 
tion in  Any  State.  Where  the  circular 
is  not  part  of  any  currently  effective 
State  registration  in  any  State,  a 
franchisor  is  free  to  choose  either  dis- 
clostire  format  to  fulfill  the  obliga- 
tions of  the  rule.  If  the  franchisor 


wishes  to  use  the  UFOC  format,  how- 
ever, the  Commission  has  the  respon- 
sibility to  determine  whether  the  cir- 
cular In  fact  complies  with  the  UFOC 
requirements.  In  making  that  determi- 
nation the  Commission  will  give  great 
weight  to  the  UFOC  Guidelines  for 
the  Preparation  of  the  Uniform  Fran- 
chise Offering  Circular  (Midwest  Secu- 
rities Commissioner  Association,  Octo- 
ber 1,  1977)  and  previous  State  deter- 
minations in  judging  the  adequacy  and 
sufficiency  of  the  disclosures  made.  A 
circular  must  comply  with  the  UFOC 
requirements  (as  interpreted  by  the 
Commission)  in  order  to  comply  with 
the  rule. 

In  addition  to  the  compliance  obliga- 
tions which  apply  whenever  the  UFOC 
format  is  used  (as  noted  below),  there 
are  a  number  of  other  particular  obli- 
gations that  arise  when  the  UFOC 
format  is  used  and  there  is  no  effec- 
tive State  registration  of  the  circular 
in  any  State. 

(i)  Information  Current  as  of  Fiscal 
Year.  The  information  in  the  disclo- 
stu*  document  must  be  current  as  of 
the  franchisor's  last  fiscal  year,  under 
paragraph  (a)(22)  of  the  nile. 

(ii)  Material  Chianges  and  Updating. 
The  information  contained  in  the 
UFOC  format  must  be  revised  on  a 
quarterly  basis  if  material  changes  in 
that  information  have  occurred,  as  re- 
quired by  §  436.1(a)(22).  Similarly,  the 
prospective  franchisee  must  be  fur- 
nished with  the  most  recent  informa- 
tion available  at  the  "time  for  making 
of  disclosures,"  as  required  by  section 
436.1(a)(22). 

(ill)  FTC  Cover.  The  cover  sheet  of 
the  offering  circular  must  conform  to 
the  FTC  format  set  out  in  section 
436.1(aK21). 

b.  Obligations  Where  the  UFOC 
Format  Is  Used  and  Where  There  Is  an 
Effective  State  Registration,  (i)  Offer- 
ings in  States  Where  Registered.  In 
some  cases,  a  franchisor  or  franchise 
broker  may  wish  to  use  an  offering  cir- 
cular which  is  part  of  an  effective  reg- 
istration statement.  This  offering  cir- 
cular may  be  used  in  the  State  in 
which  the  registration  is  effective  to 
meet  the  disclosure  obligations  of  the 
rule,  even  as  to  those  relationships 
which  may  not  be  subject  to  State  dis- 
closure requirements. 

Where  the  circular  is  used  in  the 
State  in  which  there  is  a  currently  ef- 
fective registration,  the  Commission 
will  presume  the  sufficiency,  adequa- 
cy, and  accuracy  of  the  circular.  Simi- 
larly, if  that  State  determines  that  the 
offering  circular  or  registration  is  inac- 
curate or  insxif f icient.  that  determina- 
tion will  be  given  great  weight  in  any 
determination  by  the  Commission 
whether  any  offering  in  that  State 
also  violated  the  Commission's  rule. 

(ii)  Offerings  in  States  Where  Not 
Registered.  In  some  instances,  franchi- 


sors may  wish  to  use  an  offering  circu- 
lar in  a  State  other  than  that  in  which 
it  is  currently  registered.  An  offering 
circular  which  is  part  of  an  effective 
registration  statement  may  also  be 
used  in  States  other  "than  that  in 
which  the  statement  is  effective  to 
meet  the  disclosure  obligations  of  the 
rule.  The  Commission,  however,  will 
judge  the  adequacy,  accuracy,  and  suf- 
ficiency of  the  circular  as  if  there  were 
no  registration  in  any  State.  In  other 
words,  the  presumption  of  sufficiency, 
accuracy,  and  adequacy  attaches  only 
to  offerings  made  in  States  where  the 
offering  circular  is  part  of  a  currently 
effective  registration. 

In  either  situation  where  there  is  an 
effective  registration,  the  rule  sets  out 
a  number  of  compliance  obligations 
which  must  be  met.  These  are  in  addi- 
tion to  those  obligations,  noted  below, 
which  must  be  met  in  all  cases  where 
the  UFOC  disclosure  format  is  used. 
The  particular  obligations  that  arise 
when  the  UFOC  is  used  and  there  is 
an  effective  State  registration  are: 

(1)  Current  Information..  Most 
States  require  information  contained 
in  the  registration  statement  (includ- 
ing the  offering  circular  itself)  to  be 
current  as  of  the  time  of  registration. 
Armual  renewals  are  required,  as  are 
amendments  upon  the  occurrence  of 
material  changes.  To  ease  compliance, 
the  infbrmation  need  not  be  current  as 
of  the  close  of  the  franchisor's  last 
fiscal  year  as  long  as  the  offering  cir- 
cular is  contained  in  a  currently  effec- 
tive State  registration  statement. 

(2)  Material  Changes  and  Updating. 
In  light  of  State  provisions  requiring 
amendments  and  updating,  the  rule's 
requirements  on  material  changes  and 
updating  need  not  be  complied  with 
where  the  offering  circular  is  part  of  a 
currently  effective  State  registration 
statement. 

(3)  Cover  Sheets.  If  the  offering  cir- 
cular is  to  be  used  in  the  State  where 
the  registration  is  effective,  the 
UFOC-mandated  cover  sheet  should 
be  used  as  the  cover  for  the  circular. 
In  addition,  the  franchisor  and  fran- 
chise broker  should  give  the  prospec- 
tive franchisee  a  separate  piece  of 
paper  containing  the  information  re- 
quired to  be  on  the  cover  under  para- 
graph (a)(21)  of  the  rule. 

If  the  offe  ig  is  made  in  a  State 
other  than  that  in  which  the  registra- 
tion is  effective,  the  FTC  cover  sheet 
should  be  used. 

c.  Requirements  in  All  Cases  Where 
the  UFOC  Format  Is  Used  for  Disclo- 
sures. As  noted  above,  a  franchisor 
who  uses  the  UFOC  format  for 
making  the  disclosures  need  not 
comply  with  the  rule's  disclosure  re- 
quirements which  mandate  additional 
or  different  information.  The  Commis- 
sion's determination  that  the  UFOC 
disclosure  format  provides  for  an  al- 
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ternative  means  of  disclosure  does  not 
mean  that  other  obligations  of  the 
rule  do  not  apply.  Below  is  a  list  of  ob- 
ligations which  are  applicable  in  all 
cases  where  the  UFOC  disclosure 
format  is  used. 

(i)  Scope  of  the  Rule.  The  rule  de- 
fines the  situations  in  which  disclosure 
Is  required.  The  disclosures  themselves 
may  be  made  either  in  the  FTC 
format  or  the  UFOC  format.  But  the 
disclosure  must  be  made  in  all  circum- 
stances required  by  the  rule,  regard- 
less of  whether  such  disclosure  would 
be  required  by  State  law. 

(ii)  Persons  Who  Must  Comply  With 
the  Rule.  The  rule  places  compliance 
obligations  on  the  "franchisor "  and 
the  "franchise  broker."  as  defined  in 
the  rule.  Their  obligations  arise  in 
every  transaction  which  is  subject  to 
the  rule,  regardless  of  whether  the 
UFOC  format  or  the  FTC  format  is 
chosen  to  make  the  disclosures.  (Note, 
however,  that  the  FTC  definition  of 
the  above  terms  should  be  used  for 
purposes  of  determining  who  is  re- 
quired to  comply  with  the  rule,  and 
for  disclosures  using  the  rule  format, 
but  that  the  UFOC  definition  of  those 
terms  should  be  used  for  the  purposes 
of  disclosures  required  in  the  UFOC 
format.) 

(iii)  Timing  of  Disclosures.  The  dis- 
'  closure  statement  (whether  in  the 
FTC  format  or  the  UFOC  format) 
must  be  furnished  to  the  prospective 
franchisee  at  the  times  mandated  by 
the  rule,  not  by  the  State  law,  unless 
the  State  law  requires  earlier  disclo- 
sure. Thus  the  offering  circular  must 
be  given  at  the  earlier  of  the  "time  for 
making  of  disclosures,"  or  at  the  "first 
personal  meeting."  as  defined  in  this 
rule. 

(iv)  Contracts  To  Be  Executed.  Sec- 
tion 436.1(g)  of  the  nile  requires  that 
the  prospective  franchisee  be  given  a 
copy  of  the  contracts  and  agreements 
proposed  to  be  executed  at  least  5 
business  days  before  they  are  intended 
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to  be  signed.  This  provision  applies  re- 
gardless of  the  disclosure  formats 
chosen.  \ 

(V)  Certain  Prohibitions.  The  rule  > 
forbids  the  franchisor  and  franchise  | 
broker  from  making  any  claims  which  ; 
are  contradictory  to  the  Information  \ 
in  the  disclosure  document,  regardless  ;; 
of  whether  the  disclosures  are  those  j 
required  by  the  rule  or  the  UFOC. 
Similarly,  the  rule  prohibits  including 
any  information  in  the  disclosure  doc- 
ument which  Is  not  required  either  by 
the  rule   or  by  nonpreempted  State 
law. 

(vi)  Refunds.  Section  436.1(h)  makes 
it  an  independent  violation  of  the  rule 
to  fail  to  return  or  refimd  fees  in  ac- 
cordance with  contract  provisions  dis- 
closed in  the  disclosure  document. 
This  provision  is  still  applicable  where 
the  alternative  UFOC  disclosure 
format  is  used. 

It  should  also  be  emphasized  that 
franchisors  who  choose  to  use  the 
UFOC  disclosure  format  may  not  use 
the  provisions  on  earnings  claims  in 
the  rule  (paragraphs  (b)-(e)  of  §  436.1), 
because  the  UFOC  format  requires 
any  claims  which  are  proposed  to  be 
used  to  be  contained  in  the  disclosure 
document  itself.  If  the  franchisor 
wishes  to  make  such  earning  claims, 
they  must  conform  either  to  item  19 
of  the  UFOC.  or  alternative  item  19. 
as  contained  in  the  UFOC  Guidelines. 
Like  the  rule,  the  UFOC  requires  such 
claims  to  have  a  reasonable  basis 
which  is  demonstrated  by  materials  in 
the  franchisor's  possession  at  the  time 
the  claim  is  made. 

In  every  case  where  the  UFOC  dis- 
closure format  is  used,  the  Commis- 
sion retains  the  right  to  determine  the 
adequacy,  sufficiency  and  accuracy  of 
the  disclosures  made— that  is,  to  deter- 
mine whether  the  UFOC  requirements 
have  in  fact  been  met.  While  the  Com- 
mission will  presume  compliance  with 
respect  to  offerings  made  in  States 
where  the  franchisor  has  been  regis- 
tered, this  presumption  should  not  be 
viewed  as  deferring  to  State  law  en- 
forcement. 


Preemption— In  General 


state  requires— 


PTC  requires— 


Franchisor  must  comply  »1th— 


Disclosure  of  Itpm  X Silent  as  to  item  X State  disclosure  requirement. 

Silent  as  to  item  X Disclosure  of  item  X FTC  disclosure  requirement. 

Disclosure  of  item  X Disclosure  of  items  X,  Y.  and  Z Both  State  and  FTC  requiremenU. 

Prohibits  disclosure  of  item      Disclosure  of  item  X PTC  requirement:  State  requirement 

X.  is  preempted. 

Registration:  escrow  or  Silent  as  to  such  requirements State  requirements. 

bonding. 

Disclosure  by  franchisor  X....  Silent  as  to  franchisor  X State  requirement. 

Silent  as  to  franchisor  X Disclosure  by  franchisor  X PTC  requirement. 

Disclosure  by  franchisor  X....  Disclosure  by  franchisor  X  and  Y SUte  and  FTC  requirements. 


Note.— Where  States  permit  disclosure  to  be  made  by  the  Uniform  Franchise  Offering  Circular 
CUPOC").  the  UPOC  will  usually  satisfy  the  disclosure  requiremenU  of  the  FTC  as  well,  since  the  Com- 
mission allows  the  UPOC  format  to  be  used  in  lieu  of  that  set  out  in  the  Rule,  See  text  for  more  complete 
explanation. 
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Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

Appendix— Public  Land  Orders 

CERTAIN  LANDS  IN  ALASKA 

Emergency  Withdrawal 

AGENCY:  Department  of  the  Interior. 
ACTION:  Emergency  Withdrawal. 

SUMMARY:  The  Secretary  of  the  In- 
terior has  determined  that  there  is  an 
emergency  situation  with  respect  to 
public  lands  in  Alaska.  Approximately 
110  million  acres  of  land  have  been 
withdrawn  and  reserved  by  Public 
Land  Order  No.  5653.  The  intended 
effect  is  to  protect  resource  values 
that  would  otherwise  be  lost. 
EFFECTIVE  DATE:  Public  Land 
Order  5653  was  effective  as  of  Novem- 
ber 16.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Cynthia  Wilson,  Assistant  to  the 
Secretary,  202-343-7351  or  Jerry  Gil- 
liland.  Special  Assistant  to  the  Sec- 
retary, P.O.  Box  120,  Anchorage. 
Alaska  99510,  907-265-5278. 

On  November  16.  1978,  I  issued  an 
emergency  withdrawal.  Public  Land 
Order  No.  5653,  and  filed  notice  of 
such  emergency  withdrawal  with  the 
Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives 
and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  in 
accordance  with  Section  204(e)  of  the 
Federal  Land  Policy  and  Management 
Act  (90  Stat.  2743.  2753).  Although 
Section  204(e)  of  the  Federal  Land 
Policy  and  Management  Act,  supra, 
does  not  require  such  a  withdrawal  to 
be  published  in  the  Federal  Register. 
I  have  decided,  because  of  the  magni- 
tude of  the  Nation's  interest  in  these 
lands  and  because  of  my  desire  to  put 
all  persons  on  notice  of  this  action, 
that  it  would  be  appropriate  to  pub- 
lish Public  Land  Order  No.  5653  for 
public  information. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Decebiber  15,  1978. 

Public  Land  Order  No.  5653,  entitled 
"RESERVING  PUBLIC  LANDS  TO 
PROTECT  THEIR  RESOURCE 
VALUES"  reads  as  follows: 

It  is  hereby  determined  that  an  emergen- 
cy situation  exists  with  respect  to  the  na- 
tional interest  lands  In  Alaska  and  that  ex- 
traordinary measures  must  be  taken  to  pre- 
serve values  that  would  otherwise  be  lost. 


RULES  AND  REGULATIONS 

The  Committeee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives has  conveyed  to  the  Secretary 
of  the  Interior  its  determination  that  an 
emergency  situation  exists  with  respect  to 
the  nationaJ  interest  lands  in  Alaska,  and 
that  extraordinary  measures  must  be  taken 
to  preser\e  values  in  the  subject  lands  that 
would  otherwise  be  lost. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
Section  204(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1714(e).  it  is  ordered  as  follows: 

I.  Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands  or  interests  in  lands, 
including  submerged  lands,  and  waters 
owned  or  controlled  by  the  United  States 
within  the  boundaries  depicted  except  lands 
excluded  in  this  Order,  are  withdrawn  from 
settlement,  sale,  location,  entry  or  selection 
under  the  operation  of  the  public  land  laws, 
including  but  not  limited  to  the  mining  laws 
(30  U.S.C.  Chap.  2)  and  Section  6  of  the 
Alaska  Statehood  Act.  (72  Stat.  339)  and  are 
reserved  and  appropriated  for  the  public 
purpose  of  preserving,  protecting,  and  main- 
taining the  resource  values  of  said  lands 
which  would  otherwise  be  lost: 

Lands  described  in  U.S.  Geological  Survey 
maps  identified  as  Emergency  Withdrawal 
Map.  November  16,  1978,"  and 

Lands  described  in  Report  of  the  Commit- 
tee on  Energy  and  Natural  Resources  to  ac- 
company H.R.  39.  Sen.  Rep.  No.  95-1300. 
95th  Cong..  2d  Sess.  October  9,  1978  at 
pages  80.  81,  84  and  86  to  88  at  Sections 
1420.  1421.  1422.  1424.  1425  and  1426,  and; 

Rivers 

The  following  described  rivers  and  two 
miles  outward  from  the  ordinary  high  water 
mark  of  each  river  bank: 

1.  Delta,  Fortymile.  Gulkana.  Unalakleet, 
Yukon,  that  portion  of  the  named  rivers 
and  any  portion  of  any  tributary  described 
in  section  501(a)  of  H.R.  39  as  passed  by  the 
House  of  Representatives  on  May  19.  1978. 

2.  Alagnak,  upstream  from  the  west 
boundary  of  T13S,  R43W.  S.M. 

3.  Birch  Creek,  from  the  south  side  of  the 
Steese  Highway  in  T7N,  RIOE,  P.M.  down- 
stream. 

4.  Copper  (lUiamna),  the  entire  river. 
Meadow  Lake  and  tributaries  Ptarmigan 
and  Silver  Creeks. 

5.  Holitna-Hoholitna.  the  entire  Holitna 
and  Hoholitna  Rivers  and  the  major  tribu- 
tary of  the  Holitna,  the  Kogrukluk  River. 

6.  Killik,  the  mainstem  upstream  from  the 
"confluence  with  the  Colville  River. 

7.  Koyuk,  the  entire  river. 

8.  Kuskokwim,  Middle,  from  the  south 
boundary  of  T33N.  R33W.  S.M.  downstream 
to  the  east  boundary  of  T20N.  R40W.  S.M. 

9.  Melozitna.  the  entire  river. 

10.  Mulchatna.  upstream  from  the  Nusha- 
gak  River. 

11.  Nelchina-Tazlina,  the  Nelchina  from 
where  it  comes  off  Nelchina  Glacier  to  Taz- 
lina  Lake;  eight  miles  along  the  northern 
shore  of  Tazlina  Lake/  and  the  Tazlina 
River  from  its  source  at  Tazlina  Lake  to  the 
confluence  with  the  Copper  River. 

12.  Nowltna.  downstream  from  where  the 
river  crosses  the  west  boundary  of  Section  6. 
T17S.  R22E.  F.M. 

13.  Nuyakuk.  the  entire  river  from  Tik- 
chik  Lake  to  its  confluence  with  the  Nusha- 
gak  River. 

14.  Susitna,  the  entire  upper  river  from  its 
source,  including  the  east  and  west  forks. 


downstream    to    the    confluence    of    Gold 
Creek. 

2.  The  following  lands  are  excluded  from 
the  operation  of  this  Order  to  the  extent 
necessary  to  permit  selection  by  the  State  of 

AlocVft  ■ 

( 1 )  Lands  described  in  paragraphs  2.  5  or  6 
of  the  Memorandum  of  Understanding  of 
September  1.  1972  between  the  State  of 
Alaska  and  the  United  States  and  relied 
upon  by  those  parties  in  the  stipulated  dis- 
missal of  the  lawsuit  Alaska  v.  Morton,  Civil 
No.  A-48-72  in  the  U.S.  District  Court  for 
the  District  of  Alaska. 

(2)  Lands  described  in  Appendix  D  or  E  in 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Consolidation  and  Manage- 
ment in  Cook  Inlet  Area"  as  ratified  by  Sec- 
tion 3  of  Public  Law  94-456,  90  Stat.  1934. 

3.  Subject  to  valid  existing  rights,  lands  or 
interests  in  lands  within  said  boundaries 
which  are  not  now  owned  by  the  United 
States  but  which  become  the  property  of 
the  United  States  in  the  future  are  hereby 
withdrawn,  reserved  and  appropriated  as  of 
the  date  when  such  lands  or  Interests  in 
lands  become  the  property  of  the  United 
States. 

4.  The  withdrawal,  reservation  and  appro- 
priation made  herein  confirms  and  is  in  ad- 
dition to  any  existing  withdrawals  made 
under  Section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act,  43  U.S.C.  1616(d)(1) 
or  other  authority,  and  shall  not  affect  the 
use  of  lands  withdrawn  for  other  Federal 
Agencies  within  said  boundaries  by  such 
Agencies. 

5.  This  Order  is  effective  as  of  the  date  of 
signature,  and  shall  expire  in  three  years 
fronj  its  effective  date. 

Cecil  D.  Andhus, 
Secretary  of  the  Interior. 
11:45  a.m.  11/16/78 
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ALASKA 


Amendment  to  Emergency 
Withdrawal  Order 

AGENCY:  Department  of  the  Interior. 

ACTION:  Emergency  Withdrawal. 

SUMMARY:  The  Secretary  of  the  In- 
terior has  determined  that  there  is  an 
emergency  situation  with  respect  to 
public  lands  in  Alaska.  Approximately 
110  million  acres  of  land  have  been 
withdrawn  and  reserved  by  Public 
Land  Order  No.  5653.  The  intended 
effect  is  to  protect  resource  values 
that  would  otherwise  be  lost.  Public 
Land  Order  5654  was  issued  to  clarify 
certain  language  in  the  introductory 
paragraphs  of  PLO  5653. 

EFFECTIVE  DATE:  Public  Land 
Order  5654  was  effective  as  of  Novem- 
ber 17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Wilson.  Assistant  to  the 
Secretary.  202-343-7351  or  Jerry  GU- 
liland.  Special  Assistant  to  the  Sec- 


retary.   P.O.    Box    120.    Anchorage. 
Alaska  99510.  907-265-5278. 

On  November  16.  1978.  I  issued  an 
emergency  withdrawal,  Public  Land 
Order  (POL)  No.  5653,  and  filed  notice 
of  such  emergency  withdrawal  with 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate, 
in  accordance  with  Section  204(e)  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1701, 
1714).  On  November  17,  1978,  1  amend- 
ed PLO  No.  5653  by  issuing  PLO  5654 
in  order  to  clarify  certain  language  in 
the  introductory  paragraphs  of  PLO 
No.  5653. 

I  Cecil  D.  Andrus. 

Secretary  of  the  Interior. 

December  15,  1978. 

Public  Land  Order  No.  5654.  entitled 

•RESERVING    PUBLIC    LANDS   TO 

PROTECT        THEIR        RESOURCE 

VALUES",  amended  PLO  No.  5653  to 

read  as  follows: 

I  hereby  determine  that  an  emergency  sit- 
uation exists  with  respect  to  the  national  in- 
terest lands  In  Alaska  and  that  extraordi- 
nary measures  must  be  taken  to  preserve 
values  that  would  otherwise  be  lost. 

In  addition,  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  has  conveyed  to 
the  Secretary  of  the  Interior  its  determina- 
tion that  an  emergency  situation  exists  with 
respect  to  the  national  interest  lands  in 
Alaska,  and  that  extraordinary  measures 
must  be  taken  to  preserve  values  in  the  sub- 
ject lands  that  would  otherwise  be  lost. 

Therefore,  by  virtue  of  the  authority 
vested  in  me  by  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of  1976, 
43  U.S.C.  1714(e),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands  or  interests  in  lands, 
including  submerged  lands,  and  waters 
owned  or  controlled  by  the  United  States 
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RULES  AND  REGULATIONS 

within  the  boundaries  depicted  in  this 
Order,  are  withdrawn  from  settlement, 
except  lands  excluded  in  sale,  location, 
entry  or  selection  under  the  operation  of 
the  public  land  laws,  including  but  not  limit- 
ed to  the  mining  laws  (30  U.S.C.  Chap.  2) 
and  Section  6  of  the  Alaska  Statehood  Act. 
(72  Stat.  339)  and  are  reserved  and  appropri- 
ated for  the  public  purpose  of  preser\ing, 
protecting,  and  maintaining  the  resource 
values  of  said  lands  which  would  otherwise 
be  lost: 

Lands  described  in  U.S.  Geological  Survey 
maps  identified  as  "Emergency  Withdrawal 
Map,  November  16,  1978."  and 

Lands  described  in  Report  of  the  Commit- 
tee on  Energy  and  Natural  Resources  to  ac- 
company H.R.  39.  Sen.  Rep.  No.  95-1300, 
95th  Cong..  2d  Sess.  October  9.  1978  at 
pages  80,  81,  84  and  86  to  88  at  Sections 
1420.  1421,  1422.  1424,  1425  and  1426,  and; 

Rivers 
The    following   described   rivers   and    two 
miles  outward  from  the  ordinary  high  water 
mark  of  each  river  bank: 

1.  Delta.  Fortymile,  Gulkana,  Unalakleet, 
Yukon,  that  portion  of  the  named  rivers 
and  any  portion  of  any  tributary  described 
in  section  501' a)  of  H.R.  39  as  passed  by  the 
House  of  Representatives  on  May  19.  1978. 

2.  Alagnak.  upstream  from  the  west 
boundary  of  T13S.  R43W.  S.M. 

3.  Birch  Creek,  from  the  south  side  of  the 
Steese  Highway  in  T7N.  RICE.  P.M.  down- 
stream. 

4.  Copper  (lUiamna),  the  entire  river. 
Meadow  Lake  and  tributaries  Ptarmigan 
and  Silver  Creeks. 

5.  Holitna-Hoholitna,  the  entire  Holitna 
and  Hoholitna  Rivers  and  the  major  tribu- 
tary of  the  Holitna.  the  Kogrukluk  River. 

6.  Killik.  the  mainstem  upstream  from  the 
confluence  with  the  Colville  River 

7.  Koyuk,  the  entire  river. 

8.  Kuskokwim,  Middle,  from  the  south 
boundary  of  T33N,  R33W,  S.M.  downstream 
to  the  east  boundary  of  T20N.  R40W,  S.M. 

9.  Melozitna.  the  entire  river. 

10.  Mulchatna,  upstream  from  the  Nusha- 
gak  River. 

11.  Nelchina-Tazlina,  the  Nelchina  from 
where  it  comes  off  Nelchina  Glacier  to  Taz- 
lina Lake;  eight  miles  along  the  northern 
shore    of   Tazlina    Lake;    and    the    Tazlina 
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River  from  its  source  at  Tazlina  Lake  to  the 
confluence  with  the  Copper  River. 

12.  Nowitna,  downstream  from  where  the 
river  crosses  the  west  bountary  of  Section  6. 
T17S,  R22E.  P.M. 

13.  Nuyakuk.  the  entire  river  from  Tik- 
chik  Lake  to  its  confluence  with  the  Nusha- 
gak  River. 

14.  Susitna.  the  entire  upper  river  from  its 
source,  including  the  east  and  west  forks, 
downstream  to  the  confluence  of  Gold 
Creek. 

2.  The  following  lands  are  excluded  from 
the  operation  of  this  Order  to  the  extent 
necessary  to  permit  selection  by  the  State  of 
Alaska: 

(1)  Lands  described  in  paragraplis  2.  5  or  6 
of  the  Memorandum  of  Understanding  of 
September  1,  1972  between  the  State  of 
Alaska  and  the  United  States  and  relied 
upon  by  those  parties  in  the  stipulati-d  dis- 
missal of  the  lawsuit  Alaska  v.  Morton.  Civil 
No.  A-48-72  in  the  U.S.  District  Court  for 
the  District  of  Alaska. 

(2)  Lands  described  in  Appendix  D  or  E  in 
the  document  entitled  Terms  and  Condi- 
tions for  Land  Consolidation  and  Manage- 
ment in  Cook  Inlet  Area"  as  ratified  by  Sec- 
tion 3  of  Public  Law  94-456.  90  Slat.  1934. 

3.  Subject  to  valid  existing  rights,  lands  or 
interests  in  lands  within  .said  boundaries 
which  are  not  now  owned  by  the  United 
States  but  which  become  the  property  of 
the  United  States  in  the  future  are  hereby 
withdrawn,  reserved  and  appropriated  as  of 
the  date  when  such  lands  or  interests  in 
lands  become  the  property  of  the  United 
States. 

4.  The  withdrawal,  reservation  and  appro- 
priation made  herein  confirms  and  is  in  ad- 
dition to  any  existing  withdrawals  made 
under  Section  17(dKl)  of  the  Alaska  Native 
Claims  Settlement  Act.  43  U.S.C.  1616(dKl) 
or  other  authority,  and  shall  not  affect  the 
use  of  lands  withdrawn  for  other  Federal 
Agencies  within  said  boundaries  by  such 
Agencies. 

5.  This  Order  is  effective  as  of  the  date  of 
signature,  and  shall  expire  in  three  years 
from  its  effective  date. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 
3:45  p.m.  11/17/78 

[PR  Doc.  78-35391  Filed  12-15-78;  5:27  pml 
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DEPARTMENT  OF  THE  INTERIOR 

OffiM  pf  Hi«  Sm<rw*orf 

LAND  DtSCmmONS  CONTAINED  IN  ALASKA 
EMERGENCY  WITHDKAWAL  ORDERS 

On  November  16.  1978.  I  issued  an 
emergency  withdrawal.  Public  Land 
Order  (PLO)  No.  5653,  as  amended  on 
November  17.  1978.  by  PLO  No.  5654. 
affecting  approximately  110  million 
acres  of  land  in  Alaska.  Paragraph  No. 
1  of  both  public  land  orders  referenced 
"Lands  described  in  U.S.  Geological 
Survey  maps  identified  as  'Emergency 
Withdrawal  Map.  November  16. 
1978.'"  The  following  boundary  de- 
scriptions depict  the  areas  shown  on 
the  referenced  maps.  This  notice  In  no 
way  affects  Public  Land  Orders  No. 
5653  or  No.  5654  nor  is  it  intended  in 
any  way  to  alter  any  boundaries  de- 
picted on  the  referenced  "Emergency 
Withdrawal  Maps." 

Cecil  D.  Andrus. 
Secretary  of  the  Interior. 

Denau 

Beginning  at  the  northeastern  corner  of 
Mount  McKinley  National  Park  as  de- 
scribed by  the  Act  of  Congress,  dated  Febru- 
ary 26.  1917.  and  revised  March  19.  1932; 

Thence  northerly,  along  the  line  of  mean 
high  water  of  the  left  bank  of  the  Nenana 
River,  approximately  2  miles  to  a  point  on 
the  south  boundary  of  T.  12  S..  R.  7  W.. 
Fairbanks  Meridian; 

Thence  westerly,  along  the  Third  Stand- 
ard Parallel  South,  approximately  4M!  miles 
to  the  southwestern  comer  of  section  34.  T. 
12  S..  R.  8  W..  Fairbanks  Meridian; 

Thence  northerly,  along  the  west  bound- 
ary of  section  34  and  between  sections  27 
and  33.  27  and  28,  21  and  22,  approximately 
3  miles  to  the  comer  of  sections  15,  16.  21, 
and  22,  T.  12  S..  R.  8  W..  Fairbanks  Merid- 
ian; 

Thence  westerly,  between  sections  16  and 
21.  17  and  20.  18  and  19.  approximately  3 
miles  to  the  comer  of  sections  13.  18,  19, 
and  24,  T.  12  S.,  Rs.  8  and  9  W.,  Fairbanks 
Meridian; 

Thence  northerly,  between  Rs.  8  and  9  W., 
approximately  9  miles  to  the  comer  of  Tps. 
10  and  11  S.,  Rs.  8  and  9  W.,  Fairbanks  Me- 
ridian; 

Thence  westerly,  between  Tps.  10  and  11 
S.,  approximately  18  miles  to  the  comer  of 
Tps.  10  and  11  S.,  Rs.  11  and  12  W..  Pair- 
banlis  Meridian; 

Thence  northerly,  between  Rs.  11  and  12 
W.,  approximately  12  miles  to  the  closing 
corner  of  T.  9  S.,  Rs.  11  and  12  W.,  Fair- 
banks Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  South,  approximately  12  miles 
to  the  closing  comer  of  T.  9  S.,  Rs.  13  and  14 
W.,  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  13  and  14 
W.,  approximately  6  miles  to  the  corner  of 
Tps.  9  and  10  S.,  Rs.  13  and  14  W.,  Fair- 
banks Meridian: 

Thence  westerly,  between  Tps.  9  and  10  S.. 
approximately  6  miles<to  the  comer  of  Tps. 
9  and  10  S..  Rs.  14  and  15  W..  Fairbanks  Me- 
ridian; 
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Thence  southerly,  between  Rs.  14  and  15 
W..  approximately  6  miles  to  the  comer  of 
Tps.  10  and  11  S..  Rs.  14  and  15  W..  Fair- 
banks Meridian; 

Thence  westerly,  between  Tps.  10  and  11 
S..  approximately  51  miles  to  the  comer  of 
sections  3,  4.  33.  and  34.  Tps.  10  and  11  S..  R. 
23  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 
4.  9  and  10.  IS  and  16,  21  and  22.  27  and  28. 
33  and  34,  3  and  4.  9  and  10,  15  and  16.  21 
and  22.  27  and  28,  33  and  34,  approximately 

12  miles  to  the  standard  comer  of  sections 
33  and  34.  T.  12  S..  R.  23  W.,  Fab-banks  Me- 
ridian; 

Thence  westerly,  along  the  Third  Stand- 
ard Parallel  South,  approximately  SV*  miles 
to  the  closing  comer  of  sections  4  and  5.  T. 

13  S..  R.  24  W.,  Fairbanks  Meridian; 
Thence  southerly,  between  sections  4  and 

5  8  and  9,  16  and  17,  20  and  21,  28  and  29,  32 
and  33,  4  and  5,  8  and  9,  16  and  17,  20  and 
21,  28  and  29,  32  and  33.  approximately  12 
miles  to  the  comer  of  sections  4,  5.  32.  and 
33.  Tps.  14  and  15  S.,  R.  24  W..  Fairbanks 
Meridian; 

Thence  westerly,  between  Tps.  14  and  15 
S.,  approximately  20  miles  to  the  comer  of 
Tps.  14  and  15  S.,  Us.  27  and  28  W..  Falr- 
baiOcs  Meridian; 

Thence  southerly,  between  Rs.  27  and  28 
W..  approximately  12  miles  to  the  standard 
comer  of  Tps.  16  S.,  Rs.  27  and  28  W.,  Fair- 
banks Meridian; 

Thence  easterly,  along  the  Fourth  Stand- 
ard Parallel  South,  approximately  2  miles  to 
the  closing  comer  of  Tps.  17  S..  Rs.  27  and 
28  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  27  and  28 
W..  approximately  9  miles  to  the  comer  of 
sections  13.  18.  19,  and  24.  Tps.  18  S..  Rs.  27 
and  28  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  18  and 
19,  17  and  20,  16  and  21.  15  and  22.  14  and 
23.  13  and  24.  approximately  6  miles  to  the 
comer  of  sections  13.  18.  19  and  24,  T.  18  S.. 
Rs.  26  and  27  W..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  26  and  27 
W  approximately  3  miles  to  the  comer  of 
Tps.  18  and  19  S.,  Rs.  26  and  27  W..  Fair- 
banks Meridian; 

Thence  easterly,  between  Tps.  18  and  19 
S..  approximately  6  miles  to  the  comer  of 
Tps.  18  and  19  S.,  Rs.  25  and  26  W..  Fair- 
banks Meridian; 

Thence  southerly,  between  Rs.  25  and  26 
W..  approximately  24  miles  to  the  comer  of 
Tps.  22  S..  Rs.  25  and  26  W..  Fairbanks  Me- 
ridian; on  the  South  Boundary  of  the  Fair- 
banks Meridian; 

Thence  easterly,  along  the  North  Bound- 
ary of  the  Seward  Meridian,  approximately 
10  miles  to  the  corner  of  sections  15  and  16. 
T.  33  N.,  R.  15  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  15 
and  16.  21  and  22.  27  and  28.  33  and  34.  ap- 
proximately 4  miles  to  the  standard  comer 
of  sections  33  and  34,  T.  33  N..  R.  15  W.. 
Seward  Meridian; 

Thence  easterly,  along  the  Eighth  Stand- 
ard Parallel  North,  approximately  1  mile  to 
the  closing  comer  of  sections  3  and  4.  T.  32 
N..  R.  15  W..  Seward  Meridian: 

Thence  southerly,  between  sections  3  and 
4.  9  and  10,  15  and  16.  21  and  22,  27  and  28. 
33  and  34,  3  and  4,  9  and  10,  approximately 
8  miles  to  the  comer  of  sections  9,  10,  15 
and  16,  T.  31  N.,  R.  15  W..  Seward  Meridian: 
Thence  westerly,  between  sections  9  and 
16.  8  and  17,  approximately  2  miles  to  the 
comer  of  sections  7.  8.  17  and  18,  T.  31  N., 
R.  15  W.,  Seward  Meridian; 


Thence  southerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  17.  18.  19  and  20.  T.  31  N..  R.  15 
W..  Seward  Meridian: 

Thence  westerly,  between  sections  18  and 
19  approximately  1  mile  to  the  comer  of 
sections  13.  18,  19  and  24,  T.  31  N..  Rs.  15 
and  16  W..  Seward  Meridian: 

Thence  southerly.  l)etween  Rs.  15  and  16 
W .  approximately  3  miles  to  the  comer  of 
Tps.  30  and  31  N..  Rs.  15  and  16  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  30  and  31 
N..  approximately  6  miles  to  the  corner  of 
Tps.  30  and  31  N.,  Rs.  16  and  17  W.,  Seward 
Meridian; 

Thence  southerly,  between  Rs.  16  and  17 
W..  approximately  6  miles  to  the  comer  of 
Tps.  29  and  30  N..  Rs.  16  and  17  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  29  and  30 
N.,  approximately  12  miles  to  the  comer  of 
Tps.  29  and  30  N..  Rs.  18  and  19  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  18  and  19 
W..  approximately  6  miles  to  the  standard 
comer  of  Tps.  29  N..  Rs.  18  and  19  W., 
Seward  Meridian; 

Thence  westerly,  along  the  Seventh 
Standard  Parallel  North,  approximately  4*4 
miles  to  the  closing  comer  of  Tps.  28  N..  Rs. 
19  and  20  W..  Seward  Meridian: 

Thence  southerly,  between  Rs.  19  and  20 
W..  approximately  18  miles  to  the  comer  of 
Tps.  25  and  26  N..  Rs.  19  and  20  W..  Seward 
Meridian: 

Thence  easterly,  between  Tps.  25  and  26 
N..  approximately  36  miles  to  the  comer  of 
Tps.  25  and  26  N..  Rs.  13  and  14  W.,  Seward 
Meridian; 

Thence  northerly,  between  Rs.  13  and  14 
W..  approximately  18  miles  to  the  closing 
comer  of  T.  28  N..  Rs.  13  and  14  W..  Seward 
Meridian; 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  North,  approximately  12  miles 
to  the  closing  comer  of  T.  28  N.,  Rs.  11  and 
12  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  11  and  12 
W..  approximately  6  miles  to  the  comer  of 
Tps.  27  and  28  N.,  Rs.  11  and  12  W.,  Seward 
Meridian; 

Thence  easterly,  between  Tps.  27  and  28 
N..  approximately  8  miles  to  the  comer  of 
sections  4,  5.  32  and  33.  Tps.  27  and  28  N.,  R. 
10  W.,  Seward  Meridian: 

Thence  northerly,  between  sections  32 
and  33,  28  and  29.  20  and  21.  16  and  17,  8 
and  9,  4  and  5.  approximately  6  miles  to  the 
closing  comer  of  sections  4  and  5,  T.  28  N., 
R.  10  W..  Seward  Meridian; 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  North,  approximately  IMt  miles 
to  the  standard  corner  of  sections  34  and  35, 
T.  29  N.,  R.  10  W.,  Seward  Meridian: 

Thence  northerly,  between  sections  34 
and  35,  approximately  1  mile  to  the  comer 
of  sections  26.  27.  34  and  35.  T.  29  N.,  R.  10 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  26  and 
35,  approximately  1  mile  to  the  comer  of 
sections  25.  26.  35  and  36.  T.  29  N..  R.  10  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  25 
and  26.  approximately  1  mile  to  the  comer 
of  sections  23,  24.  25  and  26,  T.  29  N..  R.  10 
W.,  Seward  Meridian: 

Thence  easterly,  between  sections  24  and 
25,  approximately  1  mile  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  29  N.,  Rs.  9  and 
10  W..  Seward  Meridian; 


Thence  northerly,  between  Rs.  9  and  10 
W..  approximately  3  miles  to  the  comer  of 
sections  1,  6.  7  and  12.  T.  29  N..  Rs.  9  and  10 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  6  and  7. 
5  and  8.  approximately  2  miles  to  the  comer 
of  sections  4.  5.  8  and  9,  T.  29  N..  R.  9  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  4  and 
5.  approximately  1  mile  to  the  corner  of  sec- 
tions 4.  5.  32  and  33.  Tps.  29  and  30  N..  R.  9 
W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  29  and  30 
N.,  approximately  22  miles  to  the  corner  of 
Tps.  29  and  30  N..  Rs.  5  and  6  W..  Seward 
Meridian; 

Thence  northerly,  between  Rs.  5  and  6  W., 
approximately  12  miles  to  the  comer  of  Tps. 
31  and  32  N..  Rs.  5  and  6  W..  Seward  Merid- 
ian; 

Thence  easterly,  between  Tps.  31  and  32 
N.,  approximately  6  miles  to  the  comer  of 
Tps.  31  and  32  N..  Rs.  4  and  5  W.,  Seward 
Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W.. 
approximately  6  miles  the  closing  comer  of 
T.  32  N..  Rs.  4  and  5  W.,  Seward  Meridian; 

Thence  westerly,  tdong  the  Eighth  Stand- 
ard Parallel  North,  approximately  V4  mile  to 
the  standard  comer  of  Tps.  33  N..  Rs.  4  and 
5  W..  Seward  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W.. 
approximately  4  miles  to  the  comer  of  sec- 
tions 13  and  18.  T.  33  N..  Rs.  4  and  5  W.. 
Seward  Meridian;  on  the  North  Boundary  of 
the  Seward  Meridian; 

Thence  easterly,  along  the  South  Bound- 
ary of  the  Fairbanks  Meridian,  approxi- 
mately 3%  miles  to  the  comer  of  sections  34 
and  35.  T.  22  S.,  R.  13  W..  Fairbanks  Merid- 
ian; 

Thence  northerly,  between  sections  34 
and  35.  26  and  27.  22  and  23.  14  and  15.  10 
and  11,  2  and  3.  approximately  6  miles  to 
the  comer  of  sections  2,  3.  34,  and  35.  Tps. 
21  and  22  S..  R.  13  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  21  and  22 
S..  approximately  8  miles  to  the  comer  of 
Tps.  21  and  22  S..  Rs.  11  and  12  W.,  Fair- 
banks Meridian: 

Thence  northerly,  between  Rs.  11  and  12 
W..  approximately  6  miles  to  the  corner  of 
Tps.  20  and  21  S..  Rs.  11  and  12  W..  Fair- 
banks Meridian; 

Thence  easterly,  between  Tps.  20  and  21 
S.,  approximately  6  miles  to  the  comer  of 
Tps.  20  and  21  S..  Rs.  10  and  11  W..  Fair- 
banics  Meridian; 

Thence  northerly,  between  Rs.  10  and  11 
W.,  approximately  6  mUes  to  the  comer  of 
Tps.  19  and  20  S.,  Rs.  10  and  11  W.,  Fair- 
banks Meridian; 

Thence  easterly,  between  Tps.  19  and  20 
S..  approximately  6  miles  to  the  southeast- 
erly comer  of  T.  19  S..  R.  10  W..  Fairl>anks 
Meridian; 

Thence  southerly,  along  the  West  Bound- 
ary of  section  31,  approximately  '/■  mile  to 
the  southwest  comer  o£  T.  19  S..  R.  9  W., 
Fairbanks  Meridian; 

Thence  easterly,  along  the  South  Bound- 
ary of  section  31.  approximately  1  mile  to 
the  corner  of  sections  31  and  32.  T.  19  S..  R. 
9  V/.,  Fairbanks  Meridian: 

Thence  northerly,  between  sections  31 
and  32.  29  and  30.  approximately  2  miles  to 
the  comer  of  sections  19,  20.  29  and  30,  T.  19 
S.,  R.  9  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  20  and 
29.  approximately  1  mile  to  the  comer  of 
sections  20.  21.  28  and  29.  T.  19  S.,  R.  9  W.. 
Fairbanks  Meridian: 
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Thence  northerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  sections  16,  17,  20.  and  21.  T.  19  S..  R.  9 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  16  and 
21.  approximately  1  mile  to  the  comer  of 
sections  15,  16,  21,  and  22,  t.  19  S.,  R.  9  W.. 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  15 
and  16.  9  and  10,  3  and  4,  33  and  34,  27  and 
28,  approximately  5  miles  to  the  corner  of 
sections  22,  27  and  28  T.  18  S.,  R.  9  W.,  Fair- 
banks Meridian: 

Thence  easterly,  between  sections  22  and 
27,  approximately  1  mile  to  the  comer  of 
sections  22.  26,  and  27.  T.  18  S..  R.  9  W.. 
Fairbanlcs  Meridian; 

Thence  northerly,  between  sections  22 
and  26,  approximately  1000  feet  to  the 
comer  of  sections  22.  23,  and  26,  T.  18  S..  R. 
9  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  23  and 
26,  24  and  25.  approximately  2  miles  to  the 
comer  of  sections  19,  24,  25,  and  30,  T.  18  S.. 
Rs.  8  and  9  W..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  8  and  9  W.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 13.  18.  19.  and  24.  T.  18  S..  Rs.  8  and  9 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  approximately  1  mile  to  the  comer  of 
sections  17.  18.  19.  and  20.  T.  18  S..  R.  8  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  7,  8,  17,  and  18.  T.  18  S.,  R.  8  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  8  and 
17.  9  and  16,  approximately  2  miles  to  the 
comer  of  sections  9.  10.  15.  and  16.  T.  18  S.. 
R.  8  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3.  4.  9.  and  10.  T.  18  S..  R.  8  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  3  and 
10.  2  and  11. 1  and  12,  approximately  3  miles 
to  the  comer  of  sections  1.  6.  7.  and  12.  T.  18 
S.,  Rs.  7  and  8  W..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  7  and  8  W.. 
approximately  3 'A  miles  to  an  Intersection 
with  the  southerly  boundary  of  Mount  Mc- 
Kinley National  Park; 

Thence  southwesterly,  northerly,  and 
northeasterly  along  the  existing  boundary 
of  Mount  McKinley  National  Park  to  the 
point  of  beginning. 

Becharof 

Beginning  at  the  most  southerly  comer  of 
Katmai  National  Monument,  as  described 
by  Proclamation  1487.  at  the  line  of  mean 
high  tide  at  Cape  Kubugakli.  on  Shellkof 
Strait; 

Thence  northwesterly,  along  said  south- 
westerly boundary  of  Datmal  National 
Monument,  approximately  %  mile  to  the 
crest  of  a  spur  ridge,  at  approximate  eleva- 
tion of  1,200  feet; 

Thence  northwesterly,  along  the  crest  of 
the  ridge  which  divides  the  drainages  of 
Kashvik  Bay  and  Alinchak  Bay.  approxi- 
mately 8W  miles  to  the  summit  of  a  moun- 
tain located  In  section  23.  T.  26  S..  R.  37  W., 
Seward  Meridian,  approximate  elevation 
2.146  feet: 

Thence  west,  approximately  V<  mile  to  a 
point  on  the  section  line  between  sections  22 
and  23,  T.  26  S..  R.  37  W..  Seward  Meridian; 

Thence  northerly,  between  sections  22 
and  23.  14  and  IS.  10  and  11.  2  and  3.  ap- 
proximately 3Vi  miles  to  the  comer  of  sec- 
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tions  2,  3.  34  and  35.  Tps.  25  and  26  S..  R.  37 
W..  Seward  Meridian; 

Thence  westerly,  between  Tps.  26  and  26 
S.,  approximately  6  miles  to  the  comer  of 
sections  2.  3.  34  and  35.  Tps.  25  and  26  S..  R. 
38  W..  Seward  Meridian: 

Thence  northerly,  between  sections  34 
and  35,  approximately  1  mile  to  the  comer 
of  sections  26,  27,  34  and  35.  T.  25  S..  R.  38 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  27  and 
34.  approximately  1  mile  to  the  comer  of 
sections  27,  28.  33  and  34,  T.  25  S..  R.  38  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  27 
and  28.  21  and  22,  IS  and  16,  approximately 
3  miles  to  the  comer  of  sections  9,  10,  15 
and  16.  T.  25  S..  R.  38  W..  Seward  Meridian; 

Thence  westerly,  between  sections  16  and 
21,  approximately  V2  mile  to  the  crest  of  a 
ridge  at  approximate  elevation  2,500  feet; 

Thence  westerly,  along  the  crest  of  the 
ridge,  approximately  11  miles  to  the  comer 
of  sections  11.  12,  13  and  14,  T.  25  S.,  R.  40 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  11  and 

14.  10  and  15,  approximately  2  miles  to  the 
comer  of  sections  9.  10.  15  and  16,  T.  25  S.. 
R.  40  W..  Seward  Meridian; 

Thence  northerly,  between  sections  9  and 
10,  approximately  1  mile  to  the  closing 
comer  of  sections  9  and  10  on  the  Sixth 
Standard  Parallel  South,  Seward  Meridian: 

Thence  westerly,  along  the  Sixth  Stand- 
ard Parallel  South,  approximately  IV4  miles 
to  the  standard  comer  of  sections  31  and  32, 
T.  24  S.,  R.  40  W.,  Seward  Meridian: 

Thence  northerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  sections  29,  30,  31  and  32.  T.  24  S..  R.  40 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  30  and 

31.  approximately  1  mile  to  the  comer  of 
sections  25.  30,  31  and  36.  T.  24  S..  Rs.  40 
and  41  W..  Seward  Meridian; 

Thence  northerly,  between  R.  40  and  41 
W.,  approximately  1  mile  to  the  comer  of 
sections  19,  24  25  and  30.  T.  24  &.  Rs.  40  and 
41  W..  Seward  Meridian; 

Thence  westerly.  l)etween  sections  24  and 
25.  23  and  26.  approximately  2  miles  to  the 
comer  of  sections  22.  23.  26  and  27.  T.  24  S.. 
R.  41  W..  Seward  Meridian; 

Thence  northerly,  between  sections  22 
and  23.  14  and  15,  approximately  2  miles  to 
the  corner  of  sections  10,  11.  14  and  15.  T.  24 
S..  R.  41  W..  Seward  Meridian; 

Thence  westerly,  between  sections  10  and 

15,  approximately  1  mile  to  the  corner  of 
sections  9.  10,  15  and  16.  T.  24  S.,  R.  41  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  9  and 
10.  3  and  4.  approximately  2  miles  to  the 
comer  of  sections  3.  4.  33  and  34.  Tps.  23 
and  24  S..  R.  41  W..  Seward  Meridian; 

Thence  westerly,  between  Tps.  23  and  24 
S..  approximately  1  mile  to  the  corner  of 
sections  4.  S.  32  and  33.  Tps.  23  and  24  S..  R. 
41  W..  Seward  Meridian; 

Thence  northerly,  between  sections  32 
and  33.  approximately  1  mUe  to  the  comer 
of  sections  28.  29.  32  and  33,  T.  23  S.,  R.  41 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  29  and 

32.  approximately  4.000  feet  to  a  point  due 
Sourh  of  horizontal  control  station  "Gert"; 

Thence  due  North,  approximately  6,300 
feet  to  horizontal  control  station  "Gert"; 

Thence  on  an  approximate  forward  l)ear- 
Ing  of  N.  38'  W..  approximately  3%miles  to 
horizontal  control  station  "Red"; 
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Thence  on  an  approximate  forward  bear- 
ing of  N.  29'  W..  approximately  3'/s  miles  to 
horizontal  control  station  "Granite"; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  2'  E.,  approximately  8  miles  to  the 
highest  point  of  a  mountain  located  in  sec- 
tions 29.  30.  31  and  32.  T.  19  S..  R.  42  W.. 
Seward  Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  28'  E..  approximately  3%  miles  to 
the  highest  point  on  a  mountain  located  in 
sections  9  and  16.  T.  19  S..  R.  42  W..  Seward 
Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  6'  E..  approximately  1^  miles  to 
horizontal  control  station  "Contact"; 

Thence  on  a  forward  bearing  West,  ap- 
proximately 6%  miles  to  a  point  on  the  line 
between  sections  4  and  5.  T.  19  S..  R.  43  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  4  and 
5.  approximately  Vi  mile  to  a  point  on  the 
boundary  of  Katmai  National  Monument  as 
described  by  Proclamation  3890; 

Thence  westerly,  along  said  boundary  of 
Katmai  National  Monument,  approximately 
2  miles  to  the  most  southwest  comer  of  the 
Katmai  National  Monument,  which  is  iden- 
tical with  the  comer  of  Tps.  18  and  19  S., 
Rs.  43  and  44  W..  Seward  Meridian; 

Thence  westerly,  between  Tps.  18  and  19 
S..  approximately  1  mile  to  the  comer  of 
sections  1,  2,  35  and  36.  Tps.  18  and  19  S..  R. 
44  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  approximately  1  mile  to  the  comer  of  sec- 
tions 1,  2.  11  and  12.  T.  19  S.,  R.  44  W., 
Seward  Meridian: 

Thence  westerly,  between  sections  2  and 
11,  3  and  10.  approximately  2  miles  to  the 
comer  of  sections  3,  4.  9  and  10.  T.  19  S.,  R. 
44  W..  Seward  Meridian: 

TTience  southerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  18.  T.  19  S.,  R.  44  W.. 
Seward  Meridian; 

Thence  westerly,  between  sections  9  and 
16,  8  and  17,  approximately  2  miles  to  the 
comer  of  sections  7,  8.  17  and  18,  T.  19  S..  R. 
44  W..  Seward  Meridian; 

Thence  southerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  17,  18,  19  and  20,  T.  19  S.,  R.  44 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  18  and 
19.  13  and  24.  approximately  2  miles  to  the 
comer  of  sections  13.  14.  23  and  24.  T.  19  S.. 
R.  45  W..  Seward  Meridian; 

Thence  southerly,  between  sections  23 
and  24.  approximately  1  mile  to  the  corner 
of  sections  23.  24,  25  and  26.  T.  19  S.,  R.  45 
W.,  Seward  Meridian; 

Thence  westerly,  between  sections  23  and 
26.  22  and  27,  approximately  2  miles  to  the 
comer  of  sections  21,  22,  27  and  28.  T.  19  S.. 
R.  45  W..  Seward  Meridian: 

Thence  southerly,  between  sections  27 
and  28.  approximately  1  mile  to  the  comer 
of  sections  27.  28,  33  and  34,  T.  19  S.,  R.  45 
W.,  Seward  Meridian; 

Thence  westerly,  between  sections  28  and 
33,  approximately  1  mile  to  the  comer  of 
section  28.  29.  32  and  33,  T.  19  S..  R.  45  W., 
Seward  Meridian: 

Thence  southerly,  between  sections  32 
and  33,  4  and  5,  8  and  9.  16  and  17,  20  and 
21,  28  and  29,  32  and  33.  approximately  7 
miles  to  the  standard  comer  of  sections  32 
and  33.  T.  20  S..  R.  45  W.,  Seward  Meridian: 
Thence  easterly,  along  the  Fifth  Standard 
Parallel  South,  approximately   '/^  mile,  to 
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the  comer  of  T.  21  S.,  Rs.  45  and  46  W., 
Seward  Meridian; 

Thence  southerly,  between  Rs.  45  and  46 
W.  approximately  6  miles  to  the  comer  of 
Tps.  21  and  22  S..  Rs.  45  and  46  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  21  and  22 
S.,  approximately  6  miles  to  the  corner  of 
Tps.  21  and  22  S..  Rs.  46  and  47  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  46  and  47 
W..  approximately  18  miles  to  the  sUndard 
corner  of  T.  24  S.,  Rs.  46  and  47  W.,  Seward 
Meridian; 

Thence  westerly,  along  the  Sixth  Stand- 
ard Parallel  South,  approximately  %  mile  to 
the  closing  comer  of  T.  25  S.,  Rs.  46  and  47 
W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  46  and  47 
W..  approximately  8  miles  to  the  comer  of 
sections  13.  18,  19  and  24.  T.  26  S.,  Rs.  46 
and  47  W..  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  approximately  1  mile  to  the  corner  of 
sections  17,  18,  19  and  20,  T.  26  S..  R.  46  W., 
Seward  Meridian: 

Thence  southerly,  between  sections  19 
and  20,  approximately  1  mile  to  the  comer 
of  sections  19,  20.  29  and  30,  T.  26  S.,  R.  46 
W..  Seward  Meridian: 

Thence  easterly,  between  sections  20  and 
29,  approximately  %  mile  to  the  Vt  section 
comer  of  sections  20  and  29.  T.  26  S.,  R.  46 
W..  Seward  Meridian: 

Thence  southerly,  along  the  N-S  center- 
line  of  section  29.  approximately  V*  mile  to 
the  center  V4  section  comer  of  section  29; 

Thence  easterly,  along  the  B-W  centerllne 
of  section  29,  approximately  ^4  mDe  to  the 
Vt  section  comer  of  sections  28  and  29,  T.  26 
S..  R.  46  W..  Seward  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  approximately  <A  mile  to  the  comer 
of  sections  28.  29.  32  and  33,  T.  26  S..  R.  46 
W..  Seward  Meridian: 

Thence  easterly,  between  sections  28  and 
33,  approximately  1  mile  to  the  corner  of 
sections  27,  28,  33  and  34,  T.  36  S..  R.  46  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  33 
and  34.  approximately  1  mile  to  the  comer 
of  sections  3,  4.  33  and  34,  Tps.  26  and  27  S., 
R.  46  W.,  Seward  Meridian: 

Thence  easterly,  between  Tps.  26  and  27 
S.,  approximately  1  mile  to  the  comer  of 
sections  2,  3.  34  and  35.  Tps.  26  and  27  8.,  R. 
46  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2,  3,  10  and  11.  T.  27  S..  R.  46  W., 
Seward  Meridian; 

Thence  easterly,  between  sections  2  and 
11,  approximately  %  mile  to  the  '/*  section 
corner  of  sections  2  and  11.  T.  27  S..  R.  46 
W.,  Seward  Meridian; 

Thence  southerly,  along  the  N-S  center- 
line  of  section  11.  approximately  Vz  mile  to 
the  center  V4  section  corner  of  section  11; 

Thence  easterly,  along  the  E-W  centerline 
of  section  11,  approximately  Vi  mile  to  the 
V*  section  comer  of  sections  11  and  12.  T.  27 
S..  R.  46  W..  Seward  Meridian: 

Thence  southerly,  between  sections  11 
and  12,  approximately  V4  mile  to  the  corner 
of  sections  11,  12.  13  and  14,  T.  27  S..  R.  46 
W..  Seward  Meridian: 

Thence  easterly,  between  sections  12  and 
13.  approximately  1  mile  to  the  comer  of 
sections  7.  12.  13  and  18.  T.  27  S..  Rs.  45  and 
46  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  45  and  46 
W..  approximately  1  mile  to  the  comer  of 


sections  13.  18.  19  and  24,  T.  27  S..  Rs.  45 
and  46  W..  Seward  Meridian: 

Thence  easterly,  between  sections  18  and 
19,  17  and  20.  approximately  2  miles  to  the 
comer  of  sections  16,  17.  20  and  21.  T.  27  S.. 
R.  45  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  20 
and  21.  28  and  29.  approximately  2  miles  to 
the  comer  of  sections  28.  29.  32  and  33.  T.  27 
S..  R.  45  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  28  and 
33,  approximately  1  mile  to  the  comer  of 
sections  27,  28.  33  and  34.  T.  27  S..  R.  45  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  33 
and  34.  approximately  1  mile  to  the  corner 
of  sections  3.  4,  33  and  34.  Tps.  27  and  28  S.. 
R.  45  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  27  and  28 
S..  approximately  3  miles  to  the  comer  of 
Tps.  27  and  28  S.,  Rs.  44  and  45  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs.  44  and  45 
W..  approximately  1  mile  to  the  comer  of 
sections  I.  6.  7  and  12.  T.  28  S..  Rs.  44  and  45 
W..  Seward  Meridian: 

Thence  easterly,  between  sections  6  and  7, 
5  and  8,  4  and  9,  approximately  3  miles  to 
the  comer  of  sections  3.  4.  9:  and  10.  T.  28 
S..  R.  44  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  9  and 
10,  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16,  T.  28  S.,  R.  44  W.. 
Seward  Meridian; 

Thence  easterly,  between  sections  10  and 
IS,  11  and  14.  approximately  2  miles  to  the 
comer  of  sections  11.  12.  13  and  14.  T.  28  S.. 
R  44  W..  Seward  Meridian; 

Thence  southerly,  between  sections  13 
and  14.  approximately  1  mile  to  the  comer 
of  sections  13,  14.  23  and  24.  T.  28  S..  R.  44 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  13  and 
24.  18  and  19,  approximately  2  miles  to  the 
comer  of  sections  17,  18.  19  and  20.  T.  28  S., 
R.  43  W..  Seward  Meridian: 

Thence  southerly,  between  sections  19 
and  20.  29  and  30.  approximately  2  miles  to 
the  comer  of  sections  29,  30,  31  and  32,  T.  28 
S.,  R.  43  W..  Seward  Meridian: 

Thence  easterly,  between  sections  29  and 
32.  approximately  1  mile  to  the  comer  of 
sections  28.  29.  32  and  33.  T.  28  S..  R.  43  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  32 
and  33.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  32  and  33,  T.  28  S.,  R. 
43  W..  Seward  Meridian: 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  South,  approximately  '^  mile  to 
the  closing  comer  of  T.  29  S..  Rs.  43  and  44 
W..  Seward  Meridian: 

Thence  southerly,  between  Rs.  43  and  44 
W.,  approximately  1  mile  to  the  comer  of 
sections  1.  6.  7  and  12.  T.  29  S..  Rs.  43  and  44 
W.,  Seward  Meridian: 

Thence  easterly,  between  sections  6  and  7. 
approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6.  7  and  8.  T.  29  S..  R.  43  W..  Seward 
Meridian: 

Thence  southerly,  between  sections  7  and 
8.  approximately  1  mile  to  the  corner  of  sec- 
tions 7.  8.  17  and  18,  T.  29  S..  R.  43  W.. 
Seward  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  approximately  1  mile  to  the  comer  of 
sections  8,  9,  16  and  17,  T.  29  S.,  R.  43  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  16 
and  17,  approximately  1  mile  to  the  comer 
of  sections  16.  17.  20  and  21.  T.  29  S..  R.  43 
W..  Seward  Meridian: 


Thence  easterly,  between  sections  16  and 
21.  approximately  1  mile  to  the  corner  of 
sections  15.  16.  21  and  22.  T.  29  S..  R.  43  W., 
Seward  Meridian: 

Thence  southerly,  between  sections  21 
and  22.  approximately  1  mile  to  a  point  due 
West  of  the  highest  point  on  the  summit  of 
Mount  Lee; 

Thence  due  East,  approximately  1  mile  to 
the  highest  point  on  the  summit  of  Mount 
Lee; 

Thence  on  an  approximate  forward  bear- 
ing of  S.  40'  W.,  approximately  %  mile  to 
the  highest  point  on  the  summit  of  Mount 
Demian; 

Thence  on  an  approximate  forward  bear- 
ing of  S.  42°  W.,  approximately  3  miles  to 
the  highest  point  on  the  summit  of  Mount 
Ugashik; 

Thence  on  an  approximate  forward  bear- 
ing of  S.  37'  E.,  approximately  5V4  miles  to  a 
point  on  the  crest  of  a  ridge,  near  the  corner 
of  sections  26.  27,  34  and  35.  T-  30  S..  R.  43 
W.,  Seward  Meridian: 

Thence  southeasterly  and  southerly. 
along  the  crest  of  the  ridge,  approximately 
13  miles  to  horizontal  control  station 
"Ig\'ak": 

Thence  on  an  approximate  forward  bear- 
ing of  S.  52"  E..  approximately  1  mile  to  a 
point  at  the  line  of  mean  high  tide  of  Sheli- 
kof  Strait: 

Thence  northeasterly,  along  the  line  of 
mean  high  tide  of  Shelikof  Strait,  to  the 
point  of  l)eginning. 

I  Kemia  Fjords 

Beginning  at  the  meander  corner  between 
sections  13  and  18,  T.  3  S..  Rs.  1  and  2  W.. 
Seward  Meridian  at  the  line  of  mean  high 
tide  or  Resurrection  Bay; 

Thence  northerly,  between  Rs.  1  and  2  W.. 
approximately  14y4  miles  to  the  closing 
comer  of  T.  1  S..  Rs.  I  and  2  W..  Seward  Me- 
ridian; 

Thence  westerly,  along  the  Seward  Base- 
line, approximately  500  feet  to  the  standard 
comer  of  T.  1  N..  Rs.  1  and  2  W..  Seward 
Meridian; 

Thence  northerly,  between  Rs.  1  and  2  W.. 
approximately  3y4  miles  to  an  intersection 
with  the  Chugach  National  Forest  Bound- 
ary, at  the  Resurrection  River; 

Thence  northwesterly,  following  the  Chu- 
gach National  Forest  Boundary,  to  a  point 
common  with  the  Kenai  National  Moose 
Range,  located  in  section  34.  T.  3  N..  R.  3 
W..  Seward  Meridian; 

Thence  southerly  and  westerly,  following 
the  boundaries  of  the  Kenai  National  Moose 
Range,  to  the  southeast  comer  of  the  Kenai 
National  Moose  Range,  in  section  5.  T.  6  S.. 
R.  6  W..  Seward  Meridian;  common  with  the 
southeasterly  comer  of  the  Kenai  Unit,  also 
described  herein: 

Thence  westerly  and  southerly,  following 
the  boundary  of  the  Kenai  Unit  to  the 
standard  comer  of  sections  33  and  34.  T.  8 
S..  R.  10  W.,  Seward  Meridian; 

Thence  easterly,  along  the  Second  Stand- 
ard Parallel  South,  approximately  7  "2  miles 
to  the  closing  comer  of  sections  2  and  3.  T.  9 
S..  R.  9  W..  Seward  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  10  11,  approximately  IVx  miles  to  the 
crest  of  a  ridge  located  between  sections  10 
and  11.  T.  9  S..  R.  9  W..  Seward  Meridian; 

Thence  southwesterly,  following  the  crest 
of  a  ridge,  approximately  3"^  miles  to  the 
highest  point  on  a  mountain  located  in  the 
eastem  portion  of  section  28.  T.  9  S..  R.  9 
W..  Seward  Meridian; 


NOTICES 

Thence,  on  an  approximate  forward  bear- 
ing of  S.  3°  E..  approximately  "2  mile 
through  horizontal  control  station  "Rain." 
to  a  comer  of  the  line  of  Nuka  Passage,  in 
section  28.  T.  9  S.,  R.  9  W.,  Seward  Merid- 
ian; 

Thence,  in  a  northeasterly  direction,  fol- 
lowing the  line  of  mean  high  tide  of  the 
Gulf  of  the  Alaska,  to  the  meander  corner 
between  sections  13  and  18,  T.  3  S.,  Rs.  1 
and  2  W..  Seward  Meridian,  the  point  of  be- 
ginning. 

This  unit  also  includes  all  of  Nuka  Island 
above  the  line  of  mean  high  tide. 

KoBUK  Valley 

Begin  at  the  point  where  Selawik.  Noatak. 
and  Kobuk  area  drainages  come  together,  at 
the  highest  point  on  a  mountain  on  the 
south  boundary  of  section  8.  T.  25  N..  R.  7 
W..  Kateel  River  Meridian: 

Thence  northerly,  easterly  amd  southerly, 
along  the  hydrographic  divide  through  the 
Baird  Mountains,  between  the  Noatak  River 
and  Kobik  River  Drainages,  approximately 
126  miles  to  the  highest  point  on  a  moun- 
tain located  in  the  westerly  portion  of  sec- 
tion 8.  T.  23  N..  R.  5  E..  Kateel  River  Merid- 
ian; approximate  elevation  is  3.490  feet; 

Thence  .southerly,  along  the  hydrographic 
divide  between  Nuna  Creek  and  Jade  Creek/ 
Miluet  Creek  drainages,  approximately  16 
miles  to  the  horizontal  control  station 
"Jade"  located  in  section  3.  T.  21  N..  R.  3  E.. 
•Kateel  River  Meridian; . 

Thence  due  North,  approximately  1.000 
feet  to  a  point  on  the  line  between  Tps.  21 
and  22  N..  R.  3  E..  Kateel  River  Meridian: 

Thence  westerly,  between  Tps.  21  and  22 
N..  approximately  3'i  miles  to  the  corner  of 
Tps.  21  and  22  N..  Rs.  2  and  3  E..  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  2  and  3  E.. 
approximately  6  miles  to  standard  corner  of 
Tps.  21  N..  Rs.  2  and  3  E..  Kateel  River  Me- 
ridian: 

Thence  easterly,  between  Tps.  20  and  21 
N.,  approximately  4.000  feet  to  the  closing 
corner  of  sections  5  and  6,  T.  20  S..  R.  3  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  5  and 
6.  7  and  8.  approximately  2  miles  to  the 
corner  of  sections  7,  8.  17  and  18.  T.  20  N.. 
R.  3  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  9  and  16,  10  and  15,  11  and  14.  approxi- 
mately 4  miles  to  the  comer  of  sections  11. 
12.  13  and  14.  T.  20  N..  R.  3  E..  Kateel  River 
Meridian: 

Thence  southerly,  between  sections  13 
and  14.  23  and  24.  25  and  26.  35  and  36.  ap- 
proximately 4  miles  to  the  corner  of  sec- 
tions 1.  2.  35  and  36.  Tps.  19  and  20  N..  R.  3 
E..  Kateel  River  Meridian: 

Thence  westerly,  between  Tps.  19  and  20 
N..  approximately  2  miles  to  the  corner  of 
sections  3.  4.  33  and  34.  Tps.  19  and  20  N.,  R. 
3  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  3  and 
4.  9  and  10.  15  and  16.  21  and  22.  27  and  28. 
33  and  34.  approximately  6  miles  to  the 
corner  of  sections  3.  4.  33  and  34,  Tps.  18 
and  19  N..  R.  3  E..  Kateel  River  Meridian,  a 
point  on  the  Selawik  boundary,  also  herein 
described; 

Thence  westerly,  along  the  northeasterly 
Selawik  boundary,  also  described  herein,  ap- 
proximately 134  miles  to  the  point  of  begin- 
ning. _ 
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Amakchak 


Beginning  at  the  meander  corner  of  sec- 
tions 25  and  30..  at  the  line  of  mean  high 
tide  of  the  Pacific  Ocean.  T.  39  S..  Rs.  49 
and  50  W..  Seward  Meridian: 

Thence  northerly,  between  sections  25 
and  30.  approximately  "a  mile  to  the  corner 
of  sections  29.  24.  25  and  30.  T.  39  S  .  Rs.  49 
and  50  W..  Seward  Meridian: 

Thence  westerly  between  sections  24  and 
25.  approximately  1  mile  to  the  corner  of 
sections  23.  24.  25  and  26.  T.  39  S..  R  50  W.. 
Seward  Meridian; 

Thence  northwesterly,  approximataly  600 
feet  to  horizontal  control  station  Kunmik " 
located  in  section  23.  T.  39  S..  R.  50  W.. 
Seward  Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  25  W..  approximately  5'*  miles  to 
the  highest  point  on  a  mountain  in  the 
southerly  portion  of  .section  28.  T.  38  S..  R. 

50  W..  Seward  Meridian:  approximate  eleva- 
tion 3.271  ft. 

Thence  on  an  approximate  forward  bear- 
ing on  N.  10"  W..  approximately  1 ';  miles  to 
the  highest  point  on  a  mourn ain  in  the 
north  westerly  portion  of  .section  21.  T.  38 
S..  R.  50  W..  Seward  Meridian;  approximate 
elevation  2.600  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  62'  W..  approximately  1 '»  miles  to 
the  highest  point  on  a  mountain  in  the 
.south  easterly  portion  of  section  18.  T.  38  S.. 
R.  50  W..  Seward  Meridian:  approximate 
elevation  2.220  ft. 

Thence  on  an  approximate  forward  bear- 
nig  of  N.  30  W..  approximately  I'r  miles  to 
the  highest  point  on  a  mountain  in  the 
north  westerly  portiotx  of  section  7.  T.  38  S.. 
R  50  W..  Seward  Meridian:  approximate  ele- 
vation 1.780  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  12  W..  approximately  2'-  miles  to 
the  highest  p>oint  on  a  mountain  in  the 
south  easterly  portion  of  section  25.  T.  37  S.. 
R.  51  W..  Seward  Meridian;  approximate 
elevation  1.230  ft. 

Thence  oh  an  approximate  foreard  bear- 
ing of  N.  47'  W..  approximately  2^.  miles  to 
the  highest  point  on  a  mountain  in  the 
southerly  portion  of  section  15.  T.  37  S..  R. 

51  W..  Seward  Meridian:  approximate  eleva- 
tion 2.990  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  40'  W..  approximately  3%  miles  to 
the  highest  point  on  a  mountain  in  sections 
8  and  9.  T.  37  S..  R.  51  W..  Seward  Meridian; 
approximate  elevation  3.650  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  39°  W..  approximately  l'<  miles  to 
the  highest  point  on  ^  mountain  in  the 
north  westerly  portion  of  section  5.  T.  37  S.. 
R.  51  W..  Seward  Meridian:  Approximate 
elevation  3.030  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  21°  W..  approximately  l"z  miles  to 
the  highest  point  on  a  mountain  in  the 
south  westerly  portion  of  section  27.  T.  36 
S..  R.  51  W..  Seward  Meridian:  approximate 
elevation  3.578  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  65'  W..  approximately  1  '4  miles  to 
the  highest  point  point  on  a  mountain  in 
sections  28.  T.  36  S..  R.  51  W..  Seward  Me- 
ridian; approximate  elevation  3.112  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  16°  W..  approximately  m  miles  to 
the  highest  point  on  a  Mountain  in  the 
north  easterly  portion  of  section  20.  T.  36 
S.,  R.  51  W..  Seward  Meridian;  approximate 
elevation  3,485  ft. 
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Thence  North,  approximately  v*  mile  to  a 
point  on  the  line  between  sections  17  and 
20.  T.  36  S.,  R.  51  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  17  and 
20  approximately  %  mile  to  the  comer  of 
sections  17.  18.  19  and  20.  T.  36  S..  R.  51  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  7.  8.  17  and  18.  T.  36  S..  R.  51  W.. 
Seward  Meridian: 

Thence  westerly,  between  sections  7  and 
18.  12  and  13.  approximately  2  miles  to  the 
corner  of  sections  11.  12.  13  and  14.  T.  36  S.. 
R.  52  W..  Seward  Meridian; 

Thence  northerly,  between  sections  11 
and  12.  approximately  "s  mile  to  the  Vi  sec- 
tion comer  of  sections  11  and  12.  T.  36  S..  R. 
52  W..  Seward  Meridian: 

Thence  westerly,  on  the  E-W  centerline  of 
section  11.  approximately  Vi  mile  to  the 
center  '•*  section  corner  of  section  11.  T.  36 
S..  R.  52  W..  Seward  Meridian; 

Thence  norUierly.  on  the  N-S  centerline 
of  section  11.  approximately  W  mile  to  the 
'«  section  corner  of  sections  2  and  11.  T.  36 
S..  R.  52  W..  Seward  Meridian; 

Thence  westerly,  between  sections  2  and 
11.  approximately  "A  mile  to  the  corner  of 
sections  2.  3.  10  and  11.  T.  36  S..  R.  52  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  2  and 
3.  approximately  1  mile  to  the  corner  of  sec- 
tions 2.  3.  34  and  35.  Tps.  35  and  36  S..  R.  52 
W..  Seward  Meridian: 

Thence  westerly,  between  Tps.  35  and  36 
S..  approximately  16  miles  to  the  corner  of 
Tps.  35  and  36  S..  Rs.  54  and  55  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs.  54  and  55 
W..  approximately  6  miles  to  the  standard 
corner  of  T.  36  S..  Rs.  54  and  55  W..  Seward 
Meridian; 

Thence  westerly,  along  the  Ninth  Stand- 
ard Parrallcl  South,  approximately  9''* 
miles  to  the  closing  corner  or  T.  37  S..  Rs.  56 
and  57  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  56  and  57 
W..  approximately  6  miles  to  the  corner  of 
Tps.  37  and  38  S..  Rs.  56  and  57  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  37  and  38 
S..  approximately  6  miles  to  the  corner  of 
Tps.  37  and  38  S..  Rs.  57  and  58  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  57  and  58 
W..  approximately  9  miles  to  the  corner  of 
MCtions  13.  18.  19  and  24.  T.  39  S..  Rs.  57 
and  58  W..  Seward  Meridian: 

Thence  easterly,  between  sections  18  and 
19.  17  and  20.  16  and  21.  15  and  22.  14  and 
23.  13  and  24.  approximately  6  miles  to  the 
corner  of  sections  13.  18.  19  and  24.  T.  39  S.. 
Rs.  56  and  57  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  56  and  57 
W..  approximately  6  miles  to  the  comer  of 
.sections  13.  18.  19  and  24.  T.  40  S.,  Rs.  56 
and  57  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  18  and 
19.  17  and  20.  16  and  21.  15  and  22.  14  and 
23.  13  and  24.  approximately  6  miles  to  the 
corner  of  sections  13.  18.  19  and  24.  T.  40  S.. 
55  and  56  W..  Seward  Meridian: 

Thence  southerly.  Between  Rs.  55  and  56 
W..  approximately  3  miles  to  the  standard 
corner  of  T.  40  S.,  Rs.  55  and  56  W..  Seward 
Meridian: 

Thence  easterly,  along  the  Tenth  Stand- 
ard Parallel  South,  approximately  8^«  miles 
to  the  closing  comer  of  T.  41  S.,  Rs.  54  and 
55  W..  Seward  Meridian: 


NOTICES 

Thence  southerly,  between  Rs.  54  and  55 
W.,  approximately  I  v«  miles  to  the  meander 
comer  between  sections  7  and  12,  T.  41  S.. 
Rs.  54  and  55  W.,  Seward  Meridian;  at  the 
line  of  mean  high  tide  of  the  Pacific  Ocean. 

Thence  easterly,  along  the  line  of  mean 
high  tide  of  the  Pacific  Ocean  to  the  mean- 
der comer  between  sections  25  and  30.  T.  39 
S..  Rs.  49  and  50  W.,  Seward  Meridian;  the 
point  of  beginning. 

Glacier  Bay 

Beginning  at  the  point  for  the  meander 
corner  in  section  16.  T.  35  S.,  R.  45  E.. 
Copper  River  Meridian  on  the  northern 
boundary  of  Glacier  Bay  National  Monu- 
ment on  the  eastern  shore  of  the  Gulf  of 
Alaska  at  the  line  of  mean  high  tide; 

Thence  along  the  line  of  mean  high  tide 
and  mean  high  water  of  the  eastern  shore 
of  the  Gulf  of  Alaska  and  the  left  bank  of 
the  Alseck  River,  respectively,  closing  all 
bays,  inlets,  rivers  and  lagoons  and  includ- 
ing all  off-shore  islands  within  3  miles  of 
the  mainland  mean  high  tide  line  to  the  me- 
ander comer  between  sections  4  and  5.  T.  32 
S..  R.  43  E..  Copper  River  Meridian; 

Thence  northerly,  between  sections  4  and 
5.  32  and  33.  28  and  29.  approximately  2'/*! 
miles  to  the  comer  of  sections  20.  21  and  28 
and  29.  T.  31  S..  R.  43  E..  Copper  River  Me- 
ridian; 

Thence  westerly,  between  sections  20  and 
29  19  and  30.  approximately  2  miles  to  the 
comer  of  sections  19.  29.  25  and  30.  T.  31  S., 
Rs.  42  and  43  E..  Copper  River  Meridian; 

Thence  northerly,  between  Rs.  42  and  43 
E..  approximately  1  mile  to  the  corner  of 
.sections  13.  18.  19.  and  24.  T.  31  S..  Rs.  42 
and  43  E..  Copper  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24.  approximately  1  mile  to  the  comer  of 
.sections  13.  14.  23  and  24.  T.  31  S..  R.  42  E., 
Copper  River  Meridian; 

Thence  northerly,  between  sections  13 
and  14.  approximately  1  mile  to  the  comer 
of  sections  11.  12.  13  and  14.  T.  31  S..  R.  42 
E..  Copper  River  Meridian; 

Thence  westerly,  between  sections  11  and 
14.  10  and  15.  approximately  2  miles  to  the 
corner  of  sections  9.  10.  15  and  16.  T.  31  S.. 
R.  42  E..  Copper  River  Meridian; 

Thence  northerly,  between  sections  9  and 
10.  3  and  4.  approximately  2  miles  to  the 
corner  of  sections  3.  4,  33  and  34.  Tps..  30 
and  31  S..  R.  42  E..  Copper  River  Meridian: 
Thence  easterly,  between  Tps.  30  and  31 
S..  approximately  2.400  ft.  to  a  point  due 
South  of  the  highest  point  on  a  mountain  in 
section  34.  T.  30  S..  R.  42  E..  Copper  River 
Meridian;  approximate  elevation  4.510  ft. 

Thence  North,  approximately  2.000  ft.  to 
the  highest  point  on  said  mountain,  in  sec- 
tion 34.  T.  30  S..  R.  42  E..  Copper  River  Me- 
ridian; 

Thence  on  an  approximate  forward  bvear- 
ing  of  N.  30"  W..  approximately  3  miles  to 
the  highest  point  on  a  mountain  in  the 
southeasterly  portion  of  section  17,  T.  30  S., 
R.  42  E..  Copper  River  Meridian;  approxi- 
mate elevation  4.980  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  45°  W..  approximately  2=v,  miles  to 
the  highest  point  on  a  mountain  in  the 
southeasterly  portion  of  section  1,  T.,  30  S., 
R.  41  E..  Copper  River  Meridian;  approxi- 
mate elevation  5.5510  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  80"  W..  approximately  2%  miles  to 
the  highest  point  on  a  mountain  in  the 
northwesterly  portion  of  section  3,  T.  30  S.. 


R.  41  E.,  Copper  River  Meridian:  approxi- 
mate elevation  3,533  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  65'  E.,  approximately  3 'A  miles  to 
the  highest  point  on  a  mountain  in  the 
northwesterly  portion  of  section  31,  T..  29 
S.,  R.  42  E.,  Copper  River  Meridian;  ap- 
proximate elevation  4,960  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  60°  E..  approximately  5Vk  miles  to 
the  highest  point  on  a  mountain  in  the 
northwesterly  portion  of  section  13.  T..  29 
S.,  R.  42  E..  Copper  River  Meridian;  ap- 
proximate elevation  660  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  70*  E.,  approximately  4  miles  to 
the  highest  point  on  a  mountain  In  the 
northeasterly  portion  of  section  9.  T.  29  S., 
R.  43  E.,  Copper  River  Meridian;  approxi- 
mate elevation  3,690  ft. 

Thence  northerly  and  easterly,  along  the 
hydrographic  divide  between  the  Alsek 
River  and  aa  urmamed  Glacier,  approxi- 
mately 7  miles  to  the  Intematlonal  Bound- 
ary tjetween  Alaska  and  Canada,  located  in 
the  southeasterly  portion  of  section  14.  T.. 
28  S..  R.  43  E.,  Copper  River  Meridian;  ap- 
proximate elevation  4.300  ft. 

Thence  southerly  and  easterly,  along  the 
Intematlonal  Boundary,  approximately  47 
miles  to  the  Northem  Boundary  of  the  Gla- 
cier Bay  National  Mounment  In  section  1.  T. 
35  S..  R.  47  E.,  Copper  River  Meridian; 

Thence  westerly,  along  the  Northem 
Boundary  of  the  Glacier  Bay  National 
Monument,  approximately  17  miles  to  the 
point  of  beginning. 

Kenai 

Beginning  at  the  southeast  comer  of  the 
Kenai  National  Moose  Range; 

Thence  west,  on  a  forward  bearing,  ap- 
proximately 11  "-i  miles  to  a  point  on  the  line 
between  sections  4  and  5,  T.,  6  S.,  R.  8  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5.  8  and  9.  T.  6  S.,  R.  8  W..  Seward 
Meridian: 

Thence  westerly,  between  sections  5  and  8, 
6  and  7.  approximately  2  miles  to  the  comer 
of  sections  1,  6,  7  and  12.  T.  6  S..  Rs.  8  and  9 
W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  8  and  9  W.. 
approximately  3  miles  to  the  comer  of  sec- 
tions 19,  24.  25  and  30.  T.  6  S.,  Rs.  8  and  9 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  24  and 
25.  23  and  26.  22  and  27.  approximately  3 
miles  to  the  corner  of  sections  21.  22,  27  and 
28.  T.  6  S..  R.  9  W..  Seward  Meridian; 

Thence  southerly,  between  sections  27 
and  28.  33  and  34.  3  and  4.  9  and  10,  approxi- 
mately 4  miles  to  the  comer  of  sections  9, 
10.  15  and  16.  T.  7  S..  R.  9  W..  Seward  Me- 
ridian; 

Thence  westerly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  8.  9.  16  and  17,  T.  7  S..  R.  9  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  16 
and  17.  20  and  21.  28  and  29.  32  and  33.  4 
and  5.  approximately  5  miles  to  the  comer 
of  sections  4,  5,  8  and  9,  T.  8  S..  R.  9  W.. 
Seward  Meridian; 

Thence  westerly,  between  sections  5  and  8. 
approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6.  7  and  8,  T.  8  S.,  R.  9  W..  Seward 
Meridian; 

Thence  southerly,  between  section  7  and 
8.  17  and  18.  approximately  2  miles  to  the 
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comer  of  sections  17.  18.  19  and  20.  T..  8  S.. 
;R.  9  W..  Seward  Meridian: 

Thence  westerly,  between  sections  18  and 
19.  13  and  24.  14  and  23.  15  and  22.  approxi- 
mately 4  miles  to  the  comer  of  sections  15. 
16.  21  and  22.  T..  8  S..  R.  10  W..  Seward  Me- 
ridian; 

Thence  southerly,  between  sections  21 
and  22.  27  and  28.  33  and  34.  approximately 
3  miles  to  the  standard  comer  of  sections  33 
and  34.  T.  8  S..  R.  10  W..  Seward  Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  South,  approximately  3  miles  to 
the  standard  corner  of  Tps.  8  S..  Rs.  10  and 
11  W..  Seward  Meridian: 

Thence  northerly,  between  Rs.  10  and  11 
W..  approximately  18  miles  to  the  comer  of 
Tps.  5  and  6  S.,  Rs.  10  and  11  W..  Seward 
Meridian: 

Thence  easterly,  between  Tps.  5  and  6  S.. 
approximately  12  miles  to  the  corner  of  Tps. 
5  and  6  S..  Rs.  8  and  9  W..  Seward  Meridian; 

Thence  northerly,  between  Rs.  8  and  9  W.. 
approximately  6  miles  to  the  closing  comer 
of  T.  5  S..  Rs.  8  and  9  W..  Seward  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  South,  approximately  61^  miles  to 
the  standard  comer  of  Tps.  4  S..  Res.  9  and 
10  W..  Seward  Meridian; 

Thence  northerly,  between  Rs.  9  and  10 
W..  approximately  7  miles  to  the  corner  of 
sections  25.  30.  31  and  36.  T..  3  S..  Rs.  9  and 
10  W..  Seward  Meridian: 

Thence  easterly,  between  sections  30  and 
31.  29  and  32.  28  and  33.  approximately  2'/4 
miles  to  a  point  on  the  Kenai  National 
Moose  Range  boundary.  T,  3  S..  R.  9  W.. 
Seward  Meridian; 

Thence  southeasterly,  following  the 
boundary  of  the  Kenai  National  Moose 
Range,  approximately  22  miles  to  the  point 
of  beginning. 

I  Lake  Clark 

Beginning  at  the  point  for  the  meander 
corner  between  Tps.  2  and  3  N.,  R.  18  W.. 
Seward  Meridian;  at  the  line  of  mean  high 
tide  on  the  westerly  shore  of  Cook  Inlet; 

Thence  westerly,  between  Tps.  2  and  3  N.. 
approximately  2''ii  miles  to  the  corner  of 
sections  5.  6.  31  and  32.  Tps.  2  and  3  N..  R. 

18  W..  Seward  Meridian; 

Thence  northerly,  between  sections  31 
and  32.  approximately  1  mile  to  the  corner 
of  sections  29.  30.  31  and  32.  T.  3  N..  R.  18 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  30  and 
31.  approximately  1  mile  to  the  corner  of 
sections  25.  30.  31  and  36.  T.  3  N..  R.  18  and 

19  W..  Seward  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
W..  approximately  1  mile  to  the  corner  of 
sections  19.  24.  25  and  30.  T.  3  N..  Rs.  18  and 
19  W.,  Seward  Meridian: 

Thence  westerly,  between  sections  24  and 
25,  approximately  1  mile  to  the  comer  of 
sections  23,  24.  25  and  26.  T.  3  N..  Rs.  18  and 
19  W..  Seward  Meridian; 

Thence  northerly,  between  sections  23 
and  24.  13  and  14.  11  and  12.  1  and  2.  35  and 
36.  25  and  26.  23  and  24.  13  and  14.  11  and 
12.  1  and  2.  approximately  10  miles  to  the 
closing  comer  of  sections  1  and  2.  T.  4  N..  R. 
19  W..  Seward  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  approximately  1.000  feet  to 
the  standard  comer  of  Tps.  5  N..  Rs.  18  and 
19  W.,  Seward  Meridian;    - 

Thence  Northerly,  between  Rs.  18  and  19 
W..  approximately  6  miles  to  the  comer  of 
Tps.  5  and  6  N..  Rs.  18  and  19  W..  Seward 
Meridian: 
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Thence  easterly,  between  Tps.  5  and  6  N.. 
approximately  3  miles  to  the  corner  of  sec- 
tions 3.  4.  33  and  34.  Tps.  5  and  6  N..  R.  18 
W.,  Seward  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  IS  and  16.  9 
and  10.  3  and  4.  33  and  34.  27  and  28.  21  and 
22.  15  and  16.  9  and  10.  3  and  4.  approxi- 
mately 12  miles  to  the  corner  of  sections  3. 
4.  33  and  34.  Tps.  7  and  8  N..  R.  18  W.. 
Seward  Meridian; 

Thence  easterly,  between  Tps.  7  and  8  N.. 
approximately  3  miles  to  the  corner  of  Tps. 
7  and  8  N..  Rs.  17  and  18  W..  Seward  Merid- 
ian: 

Thence  northerly,  between  Rs.  17  and  18 
W..  approximately  6  miles  to  the  closing 
corner  of  T.  8  N..  Rs.  17  and  18  W..  Seward 
Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  1"*  miles 
to  the  standard  corner  of  T.  9  N..  Rs.  17  and 
18  W..  Seward  Meridian: 

Thence  northerly,  between  Rs.  17  and  18 
W..  approximately  3  miles  to  the  corner  of 
sections  13.  18.  19  and  20.  T.  9  N..  Rs.  17  and 

18  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  17  and  20.  16  and  21.  approximately  3 
miles  to  the  corner  of  sections  15.  16.  21  and 
22.  T.  9  N..  R.  17  W..  Seward  Meridian; 

Thence  northerly,  between  sections  15 
and  16.  9  and  10.  3  and  4.  approximately  3 
miles  to  the  corner  of  sections  3.  4.  33  and 
34.  Tps.  9  and  10  N..  R.  17  W..  Seward  Me- 
ridian: 

Thence  westerly,  between  Tps.  9  and  10 
N..  approximately  10  miles  to  the  corner  of 
sections  1.  2.  35  and  36.  Tps.  9  and  10  N..  R. 

19  W..  Seward  Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  45  W..  approximately  >4  mile  to 
the  highest  point  on  a  mountain  in  the 
southerly  portion  of  section  35.  T.  10  N..  R. 

19  W..  Seward  Meridian;  approximate  eleva- 
tion 5.253  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  38:  W.,  approximately  4'<i  miles  to 
the  highest  point  on  a  mountain  in  the 
north  easterly  portion  of  section  17.  T.  10 
N..  R.  19  W..  Seward  Meridian;  approximate 
elevation  6.370  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  68'  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  westerly  portion  of  section  7.  T.  10  N.. 
R.  19  W..  Seward  Meridian;  approximate 
elevation  7.015  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  65  W..  approximately  3  miles  to 
the  highest  point  on  a  mountain  in  section 
3.  T.  10  N..  R.  20  W..  Seward  Meridian;  ap- 
proximate elevation  7.910  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  30"  E.,  approximately  2  miles  to 
the  highest  point  on  a  mountain  in  the 
southerly  portion  of  section  26.  T.  11  N..  R. 

20  W..  Seward  Meridian;  approximate  eleva- 
tion 7.705  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  50"  E..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  north 
westerly  portion  of  section  25,  T.  11  N..  R. 
20  W..  Seward  Meridian;  approximate  eleva- 
tion 6.950  ft.  > 

Thence  on  an  approximate  forward  bear- 
ing of  N.  15"  E..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
north  easterly  portion  of  section  13.  T.  11 
N..  R.  20  W..  Seward  Meridian;  approximate 
elevation  7.330  ft. 
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Thence  on  an  approximate  forward  liear- 
Ing  of  N.  50'  E..  approximately  1>4  miles  to 
the  highest  point  on  a  mountain  in  the 
north  easterly  portion  of  section  7.  T.  11  N.. 
R.  19  W..  Seward  Meridian;  approximate 
elevation  7.310  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  40'  E..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  south 
central  portion  of  section  5.  T.  11  N..  R.  19 
W..  Seward  Meridian:  approximate  elevation 
7.490  ft. 

Thence  on  an  approximate  forward  tear- 
ing of  N.  25°  E..  approximattiy  V*  miles  to 
the  highest  point  on  a  mountain  In  the 
north  western  portion  of  section  33.  T.  12 
N..  R.  19  W..  Seward  Meridian;  approximate 
elevation  7.360  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  85'  E..  approximately  1'.:  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  27.  T.  12  N.. 
R.  19  W..  Seward  Meridian;  approximate 
elevation  6.355  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  70'  E..  approximately  2  miles  to  the 
highest  point  on  a  mountain  in  the  south 
eastern  portion  of  section  36.  T.  12  N..  R.  19 
W..  Seward  Meridian;  approximate  elevation 
6.510  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  35  E..  approximately  2'2  miles  lo 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  20.  T.  12 
N..  R.  18  W..  Seward  Meridian;  approximate 
elevation  7.230  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  55'  E..  approximately  3  miles  to 
the  highest  point  on  a  mountain  in  the 
south  central  portion  of  section  10.  T.  12  N.. 
R.  18  W..  Seward  Meridian:  approximate 
elevation  6.462  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  85"  E..  approximately  lU  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  11.  T.  12  N.. 
R.  18  W.,  Seward  Meridian:  approximate 
elevation  5.505  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  70  E..  approximately  ^t  mile  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  .section  12.  T.  12 
N..  R.  18  W..  Seward  Meridian:  approximate 
elevation  5.710  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  75  E..  approximately  3' a  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  4.  T.  12  N.. 
R.  17  W..  Seward  Meridian;  approximate 
elevation  5.778  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  73°  E..  approximately  ^'4  mile  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  .section  3.  T.  12  N.. 
R.  17  W..  Seward  Meridan;  approximate  ele- 
vation 5.768  ft. 

Thence  on  an  approximate  forward  l>ear- 
ing  of  S.  70  E..  approximately  1  '■'  miles  to 
the  highest  point  on  a  mountain  in  the 
north  eastern  portion  of  section  11.  T.  12  N.. 
R.  17  W..  Seward  Meridian;  approximate 
elevation  5.430  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  80"  E..  approximately  *«  mile  to  the 
highest  point  on  a  mountain  in  the  north 
western  portion  of  section  12.  T.  12  N..  R.  17 
W..  Seward  Meridian;  approximate  elevation 
5.310  ft. 

Thence  on  an  ajjproximate  forward  bear- 
ing S.  50°  E..  approximately  "2  mile  to  the 
highest  point  on  a  mountain  in  the  north 
eastem  portion  of  section  12.  T.  12  N..  R.  17 
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W..  Seward  Meridian;  approximate  elevation 
5.000  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  80'  E..  approximately  iy4  miles  to 
the  highest  point  on  a  mountain  in  the 
north  ea-stern  portion  of  section  7,  T.  12  N.. 
R.  16  W.,  Seward  Meridian;  approximate 
elevation  5.110  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  80'  E..  approximately  2%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  3.  T.  12  N.. 
R.  16  W..  Seward  Meridian;  approximate 
elevation  3.575  ft. 

Thence  due  North,  approximately  ^  mile 
to  a  point  on  the  north  boundary  of  .section 
3.  T.  12  N.,  R.  16  W..  Seward  Meridian; 

Thence  westerly,  along  the  Third  Stand- 
ard Parallel  North,  approximately  '4  mile  to 
the  standard  comer  of  sections  34  and  35,  T. 
13  N..  R.  16  W..  Seward  Meridian; 

Thence  northerly,  between  sections  34 
and  35.  26  and  27.  22  and  23.  14  and  15,  10 
and  11.  2  and  3.  34  and  35.  26  and  27.  22  and 
23.  14  and  15.  10  and  11,  2  and  3,  approxi- 
mately 12  miles  to  the  corner  of  sections  2, 
3.  34  and  35,  Tps.  14  and  15  N..  R.  16  W.. 
Seward  Meridian; 

Thence  westerly,  between  Tps.  14  and  15 
N..  approximately  4  miles  to  the  corner  of 
Tps.  14  and  15  N..  Rs.  16  and  17  W..  Seward 
Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  25  W..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  north 
ra.stern  portion  of  section  36.  T.  15  N.,  R.  17 
W.,  Seward  Meridian;  approximate  elevation 
8.570  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  60  W..  approximately  2  miles  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  26.  T.  15 
N.,  R.  17  W..  Seward  Meridian;  approximate 
elevation  7.340  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  40  W..  approximately  1^*  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  16,  T.  15  N.. 
R.  17  W..  Seward  Meridian;  approximate 
elevation  7.280  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  60  W..  approximately  3  V,  miles  to 
the  highest  point  on  Mt.  Torbert  in  the 
north  eastern  portion  of  .section  12.  T.  15  N.. 
R.  18  W.,  Seward  Meridian;  approximate 
elevation  11,413  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S  85  W..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  north 
eastern  portion  of  section  11,  T.  15  N..  R.  18 
W..  Seward  Meridian;  approximate  elevation 
10.745  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  65"  W.,  approximately  *4  mile  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  11.  T.  15 
N..  R.  18  W..  Seward  Meridian;  approximate 
elevation  9.150  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  40  W..  approximately  l'-4  miles  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  15.  T.  15 
N.,  R.  18  W..  Seward  Meridian;  approximate 
elevation  8.335  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  85  W..  approximately  l'*  miles  to 
the  highest  point  on  a  mountain  in  the  west 
central  portion  of  section  16.  T.  15  N..  R.  18 
W..  Seward  Meridian;  approximate  elevation 
7.240  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  80   W..  approximately  1  v,  miles  to 
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the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  18,  T.  15 
N.,  R.  18  W.,  Seward  Meridian;  approximate 
elevation  7,576  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  45'  W..  approximately  V/z  miles  to 
the  Tiighest  point  on  a  mountain  in  the 
north  eastern  portion  of  section  12,  T.  15  N.. 
R.  19  W..  Seward  Meridian;  approximate 
elevation  6.820  ft. 

Thence  on  an  approximate  forward  l)ear- 
ing  of  N.  43*  W..  approximately  '>4  mile  to 
the  highest  point  on  a  mountain  in  the 
south  central  portion  of  section  1,  T.  15  N., 
R.  19  W.,  Seward  Meridian;  approximate 
elevation  6,720  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  80'  W.,  approximately  1^«  miles  to 
the  highest  point  on  a  mountain  in  the 
north  eastern  portion  of  section  10,  T.  15  N., 
R.  19  W.,  Seward  Meridian;  approximate 
elevation  6.535  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  85"  W.,  approximately  3^i  miles  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  7,  T.  15  N., 
R.  19  W.,  Seward  Meridian;  approximate 
elevation  5,532  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  60"  W.,  approximately  I'A  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  11,  T.  15  N.. 
R.  20  W..  Seward  Meridian;  approximate 
elevation  5.560  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  45"  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  14,  T.  15 
N.,  R.  20  W..  Seward  Meridian;  approximate 
elevation  5.560  ft. 

Thence  on  an  approximate  forward  liear- 
ing  of  S.  80'  W..  approximately  'A  mile  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  22,  T.  15 
N.,  R.  70  W..  Seward  Meridian;  approximate 
elevation  5.745  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  70'  W..  approximately  1%  miles  to 
the  highest  point  on  a  moimtaln  in  the 
north  eastern  portion  of  section  17,  T.  15  N., 
R.  20  W.,  Seward  Meridian;  approximate 
elevation  5.992  ft. 

Tlience  on  an  approximate  forward  bear- 
ing of  N.  60*  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  7.  T.  15  N., 
R.  20  W..  Seward  Meridian;  approximate 
elevation  6,085  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  30"  W..  approximately  %  mile  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  6,  T.  15  N., 
R.  20  W.,  Seward  Meridian;  approximate 
elevation  5.510  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  30°  E.,  approximately  I'-ii  mile  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  31,  T.  16  N., 
R.  20  W..  Seward  Meridian;  approximate 
elevation  5.212  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  5"  E.,  approximately  IVi  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  30,  T.  16  N., 
R.  20  W.,  Seward  Meridian;  approximate 
elevation  6,005  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  25"  W.,  approximately  2V4  miles  to 
the  highest  point  on  a  mountain  in  the 
southeastern  portion  of  section  13,  T.  16  N., 
R.  21  W..  Seward  Meridian;  approximate 
elevation  6,078  ft. 


Thence  on  an  approximate  forward  bear- 
ing of  N.  20"  W.,  approximately  2  miles  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  1.  T.  16  N.. 
R.  21  W.,  Seward  Meridian;  approximate 
elevation  6,310  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  45°  W.,  approximately  1  'A  miles  to 
the  highest  point  on  a  mountain  In  the 
north  eastern  portion  of  section  3,  T.  16  N., 
R.  21  W.,  Seward  Meridian;  approximate 
elevation  5.565  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  85"  W.,  approximately  IVi  miles  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  4.  T.  16  N.. 
R.  21  W.,  Seward  Meridian;  approximate 
elevation  6,420  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  80"  W.,  approximately  I'A  miles  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  5,  T.  16  N., 
R.  21  W.,  Seward  Meridian;  approximate 
elevation  6,010  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  65"  W..  approximately  V4  miles  to 
the  highest  point  on  a  mountain  In  the 
north  eastern  portion  of  section  6.  T.  16  N., 
R.  21  W.,  Seward  Meridian;  approximate 
elevation  6,405  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  87"  W.,  approximately  2%  mUes  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  2.  T.  16  N., 
R.  21  W..  Seward  Meridian;  approximate 
elevation  6.504  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  80°  W.,  approximately  2y«  miles  to 
the  highest  point  on  a  mountain  in  the  east 
central  portion  of  section  5,  T.  16  N.,  R.  22 
W.,  Seward  Meridian;  approximate  elevation 
6.678  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  65°  W.,  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  south 
western  portion  of  section  33,  T.  17  N.  R.  22 
W.,  Seward  Meridian;  approximate  elevation 
7,135  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  88"  W.,  approximately  2V*  nxiles  to 
the  highest  point  on  a  mountain  In  the 
south  western  portion  of  section  31,  T.  17 
N..  R.  22.,  Seward  Meridian;  approximate 
elevation  6,220  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  85°  W.,  approximately  2V*  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  34,  T.  17  N., 
R.  23  W..  Seward  Meridian:  approximate 
elevation  6,635. 

Thence  on  an  approximate  forward  l>ear- 
ing  of  S.  10°  W.,  approximately  1  mile  to  the 
highest  point  on  a  mountain  In  the  south 
western  portion  of  section  4.  T.  16  N.,  R.  23 
W..  Seward  Meridian;  approximate  elevation 
6,342  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  55°  W..  approximately  V4  mile  to 
the  highest  point  on  a  mountain  In  the 
south  eastern  portion  of  section  5,  T.  16  N.. 
R.  33  W.,  Seward  Meridian;  approximate 
elevation  6,350  ft. 

Thence  on  an  approximate  forward  be&T- 
Ing  of  S.  53°  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the 
north  eastern  portion  of  section  18,  T.  16  N., 
R.  23  W.,  Seward  Meridian;  approximate 
elevation  6.540  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  80°  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the  west 
central  portion  of  section  13,  T.  16  N.,  R.  24 


W..  Seward  Meridian:  «)proximate  elevation 
6.235. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  85*  W..  approximately  1  mUe  to  the 
highest  point  on  a  mountain  In  the  west 
central  portion  of  section  14.  T.  16  N..  R.  24 
W..  Seward  Meridian:  approximate  elevation 
6,145  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  40'  W.,  approximately  IH  miles  to 
the  highest  point  on  a  mountain  In  the  west 
central  portion  of  section  10,  T.  16  N..  R.  24 
W.,  Seward  Meridian:  approximate  elevation 
7.505  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  85*  W..  ^^proximately  1%  mile  to 
the  highest  point  on  a  moimtain  in  the 
north  central  portion  of  section  8,  T.  16  N., 
R.  24  W..  Seward  Meridian;  approximate 
elevation  8.488  ft. 

Thence  on  an  approximate  forward  t>ear- 
ing  of  N.  50*  W..  approximately  IH  miles  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  6.  T.  16  N.. 
R.  24  W..  Seward  Meridian;  approximate 
elevation  6.580  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  25*  W..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  north 
central  portion  of  section  32.  T.  17  N.,  R.  24 
W..  Seward  Meridian:  approximate  elevation 
7.105  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  60*  W.,  approximately  IV4  miles  to 
the  highest  point  on  a  mountain  in  the 
north  eastern  portion  of  section  25.  T.  17  N.. 
R.  25  W..  Seward  Meridian:  approximate 
elevation  5.620.  ft. 

Thence  on  an  approximate  forward  tear- 
ing of  N.  40*  E.,  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  south 
eastern  portion  of  section  19,  T.  17  N.,  R.  24 
W..  Seward  Meridian:  approximate  elevation 
6.610  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  55'  E.,  approximately  IV4  miles  to 
the  highest  point  on  a  moimtain  in  the  west 
central  portion  of  section  16.  T.  17  N..  R.  24 
W..  Seward  Meridian:  approximate  elevation 
6.820  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  8*  W..  approximately  3  miles  to  the 
highest  point  on  a  mountain  in  the  south 
easterly  portion  of  section  32.  T.  18  N..  R.  24 
W..  Seward  Meridian:  approximate  elevation 
7.610  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  45*  EL,  approximately  %  mile  to 
the  highest  point  on  a  motmtain  in  the 
north  western  portion  of  section  33.  T.  18 
N..  R.  24  W.,  Seward  Meridian:  approximate 
elevation  7.305  ft 

Thence  on  an  i^proximate  forward  bear- 
ing of  N.  25*  E..  approximately  IV4  miles  to 
the  highest  point  on  a  moimtain  in  the 
north  eastern  portion  of  section  28.  T.  18  N.. 
R.  24  W..  Seward  Meridian;  approximate 
elevation  6.835  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  20*  E..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  15.  T.  18 
N.,  R.  24  W.,  Seward  Meridian;  approximate 
elevation  7.268  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  82*  W..  approximately  6  miles  to 
the  highest  point  on  a  mountain  in  the 
north  western  portion  of  section  15,  T.  18 
N.,  R.  25  W..  Seward  Meridian:  approximate 
elevation  7,375  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S,  65*  W.,  approximately  IV'4  miles  to 
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the  highest  point  on  a  mountain  in  the 
south  western  portion  of  section  16.  T.  18 
N.,  R.  25  W.,  Seward  Meridian;  approximate 
elevation  8.235  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  30*  W.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the 
north  western  portion  of  section  29,  T.  18 
N.,  R.  25  W..  Seward  Meridian;  approximate 
elevation  9,170  ft.,  also  named  Mt.  Mauso- 
lus. 

Thence  on  an  approximate  forward  l)ear- 
ing  of  S.  15*  W.,  approximately  2%  miles  to 
the  highest  point  on  a  mountain  in  the  east 
central  portion  of  section  6.  T.  17  N.,  R.  25 
W.,  Seward  Meridisin;  approximate  elevation 
8,301  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  30*  W..  approximately  1  mile  to  the 
highest  point  on  a  mountain  In  the  north 
eastern  portion  of  section  7.  T.  17  N..  R.  25 
W..  Seward  Meridian;  approximate  elevation 
8,305  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  35*  W.,  approximately  2y4  miles  to 
the  highest  point  on  a  mountain  in  the 
south  eastern  portion  of  section  13,  T.  17  N., 
R.  26  W.,  Seward  Meridian;  approximate 
elevation  8,640  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  35*  W.,  approximately  2%  miles  to 
the  highest  point  on  a  mountain  In  the 
north  western  portion  of  section  35.  T.  17 
N..  R.  26  W..  Seward  Meridian;  approximate 
elevation  8.005  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  20*  W.,  approximately  1 V4  miles  to 
the  highest  point  on  a  mountain  In  the 
north  westerly  portion  of  section  4,  T.  16  N., 
R.  26  W..  Seward  Meridian;  approximate 
elevation  7.115  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  25*  W..  approximately  %  mile  to 
the  highest  point  on  a  moimtain  In  the 
north  easterly  portion  of  section  8,  T.  16  N.. 
R.  26  W.,  Seward  Meridian;  approximate 
elevation  8.250  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  40*  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the 
north  easterly  portion  of  section  18,  T.  16 
N.,  R.  26  W.,  Seward  Meridian;  approximate 
elevation  8,520  ft. 

Thence  on  an  approximate  bearing  of  S. 
25*  E..  approximately  1  mile  to  the  highest 
point  on  a  mountain  In  the  north  westerly 
portion  of  section  20.  T.  16  N..  R.  28  W., 
Seward  Meridian:  approximate  elevation 
7.710  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  45*  W.,  approximately  1 V4  miles  to 
the  highest  point  on  a  mountain  In  the 
north  westerly  portion  of  section  30.  T.  16 
N..  R.  26  W..  Seward  Meridian:  approximate 
elevation  6,512  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  65*  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  easterly  portion  of  section  26.  T.  16 
N..  R.  27  W.,  Seward  Meridian;  approximate 
elevation  7.646  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  40*  E..  approximately  2%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  westerly  portion  of  section  6.  T.  15  N., 
R.  26  W.,  Seward  Meridian;  approximate 
elevation  6.916  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  5*  E..  approximately  %  mile  to  the 
highest  point  on  a  mountain  in  the  south 
westerly  portion  of  section  7.  T.  15  N..  R.  26 
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W..  Seward  Meridian;  approximate  elevation 
6.637  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  3*  E..  approximately  IV4  miles  to 
the  highest  point  on  a  mountain  In  the 
south  westerly  portion  of  section  18.  T.  15 
N..  R.  26  W..  Seward  Meridian;  approximate 
elevation  6,665  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  45°  E.,  approximately  2Vs  miles  to 
the  highest  point  on  a  mountain  In  the  east 
central  portion  of  section  29,  T.  15  N..  R.  26 
W.,  Seward  Meridian;  approximate  elevation 
7.345  ft. 

Thence  on  an  approximate  forward  tear- 
ing of  S.  5°  W..  approximately  3  miles  to  the 
highest  point  on  a  mountain  In  the  west 
central  portion  of  section  8,  T.  14  N.,  R.  26 
W.,  Seward  Meridian;  approximate  elevation 
6.840  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  50°  W.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the  west 
central  portion  of  section  18,  T.  14  N.,  R.  26 
W.,  Seward  Meridian;  approximate  elevation 
6,531  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  35*  W.,  approximately  1  y4  miles  to 
the  highest  point  on  a  mountain  In  the 
south  central  portion  of  section  24,  T.  14  N.. 
R.  27  W.,  Seward  Meridian;  approximate 
elevation  6.587  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  50"  W.,  approximately  1 V*  miles  to 
the  highest  point  on  a  mountain  in  the 
north  central  portion  of  section  26,  T.  14  N.. 
R.  27  W.,  Seward  Meridian;  approximate 
elevation  5,880  ft. 

Thence  on  an  approximate  forward  l)ear- 
Ing  of  S.  60*  W.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the 
north  easterly  portion  of  section  33,  T.  14 
N.,  R.  27  W.,  Seward  Meridian;  approximate 
elevation  6,220  ft. 

Thence  on  an  approximate  forward  l>ear- 
ing  of  N.  50'  W.,  approximately  %  mile  to 
the  highest  point  on  a  mountain  In  sections 
28  and  33,  T.  14  N.,  R.  27  W.,  Seward  Merid- 
ian; approximate  elevation  6,060  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  30°  W.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  In  the 
north  easterly  portion  of  section  5,  T.  13  N., 
R.  27  W.,  Seward  Meridian;  approximate 
elevation  6,470  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  15*  E.,  approximately  ^4  mile  to  the 
highest  point  on  a  mountain  In  the  south 
easterly  portion  of  section  5.  T.  13  N.,  R.  27 
W.,  Seward  Meridian;  approximate  elevation 
6.060  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  35'  E..  approximately  %  mile  to  the 
highest  point  on  a  mountain  in  the  north 
westerly  portion  of  section  9.  T.  13  N..  R.  27 
W.,  Seward  Meridian;  approximate  elevation 
5,881  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  10*  W.,  approximately  1  mile  to  the 
highest  point  on  a  mountain  In  the  north 
westerly  portion  of  section  16.  T.  13  N.,  R. 
27  W.,  Seward  Meridian;  approximate  eleva- 
tion 5,810  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  10°  E.,  approximately  %  mile  to  the 
highest  t>olnt  on  a  mountain  In  the  south 
westerly  portion  of  section  16,  T.  13  N.,  R. 
27  W.,  Seward  Meridian;  approximate  eleva- 
tion 6.104  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  35*  W.,  approximately  %  mile  to 
the  highest  point  on  a  mountain  in  the 
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south  easterly  portion  of  section  20,  T.  13 
N.,  R.  27  W..  Seward  Meridian;  approximate 
elevation  5.810  ft. 

TTience  on  an  approximate  forward  bear- 
ing of  S.  15*  E..  approximately  1  mile  to  the 
highest  point  on  a  mountain  In  the  north 
easterly  portion  of  section  29,  T.  13  N..  R.  27 
W.,  Seward  Meridian;  approximate  elevation 

5.520  ft.  ,  .,  V. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  50*  E.,  approximately  Vi  mile  to  the 
highest  point  on  a  mounuin  in  the  west 
central  portion  of  section  28,  T.  13  N.,  R.  27 
W.,  Seward  Meridian;  approximate  elevation 
5,310  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  55'  E..  approximately  IV4  mile  to 
the  highest  point  on  a  mountain  In  the 
north  westerly  portion  of  section  34,  T.  13 
N..  R.  27  W.,  Seward  Meridian;  approximate 
elevation  5.800  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  35*  E.,  approximately  %  mile  to  the 
highest  point  on  a  mountain  in  the  south- 
em  portion  of  section  34,  T.  13  N.,  R.  27  W., 
Seward  Meridian:  approximate  elevation 
5.080  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  10'  E.,  approximately  IV*  miles  to 
the  highest  point  on  a  mountain  in  sections 
8  and  9.  T.  12  N.,  R.  27  W.,  Seward  Meridian; 
approximate  elevation  5,150  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  15°  W.,  approximately  %  miles  to 
the  highest  point  on  a  mountain  in  the 
north  easterly  portion  of  section  17,  T.  12 
N.,  R.  27  W.,  Seward  Meridian;  approximate 
elevation  4,360  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  15"  E.,  approximately  IVi  miles  to 
the  highest  point  on  a  mountain  in  the 
north  westerly  portion  of  section  21.  T.  12 
N..  R.  27  W..  Seward  Meridian;  approximate 
elevation  4.614  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  80"  W..  approximately  2W  miles  to 
the  highest  point  on  a  mountain  in  the  east 
central  portion  of  section  24,  T.  12  N.,  R.  28 
W.,  Seward  Meridian;  approximate  elevation 
4.248  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  45°  W..  approximately  %  mile  to 
the  highest  point  on  a  moimtaln  in  the 
north  westerly  portion  of  section  25.  T.  12 
N..  R.  28  W.,  Seward  Meridian;  approximate 
elevation  4,420  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  75°  W.,  approximately  %  mile  to 
the  highest  point  on  a  mountain  In  the 
south  central  portion  of  section  23,  T.  12  N., 
R.  28  W..  Seward  Meridian;  approximate 
elevations  4.121  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  50°  W..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  north 
easterly  portion  of  section  27,  T.  12  N..  R.  28 
W.,  Seward  Meridian;  approximate  eleva- 
tions 4,406  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  25°  W..  approximately  V4  mUe  to 
the  highest  point  on  a  mountain  In  the 
south  central  portion  of  section  22.  T.  12  N.. 
R.  28  W.,  Seward  Meridian;  approximate 
elevations  4,210  ft. 

Thence  on  an  approximate  forward^  bear- 
ing of  N.  30°  W.,  approximately  1V4  mile  to 
the  highest  point  on  a  mountain  in  the 
south  easterly  portion  of  section  16.  T.  12 
N..  R.  28  W.,  Seward  Meridian;  approximate 
elevations  3,341  ft. 

Thence  on  a  forward  bearing  of  due  West, 
approximately  %  mile,  to  the  line  between 


NOTICES 

sections   16  and   17.  T.   12  N..  R.  28  W.. 
Seward  Meridian: 

Thence   southerly,    between   sections    16' 
and  17,  approximately  V*  miles  to  the  comer 
of  sections  16,  17.  20  and  21.  T.  12  N..  R.  28 
W..  Seward  Meridian; 

Thence  southerly,  between  sections  17 
and  20.  18  and  19.  13  and  24.  14  and  23.  ap- 
proximately 4  miles  to  the  comer  of  sec- 
tions 14,  15.  22  and  22,  T.  12  N.,  R.  29  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  22 
and  23.  approximately  1  mile  to  the  comer 
of  sections  22,  23.  26  and  27.  T.  12  N..  R.  29 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  22  and 
27,  21  and  28.  20  and  29.  approximately  3 
miles  to  the  comer  of  sections  19.  20,  29  and 

30.  T.  12  N.,  R.  29  W..  Seward  Meridian; 
Thence   southerly,    between   sections    29 

and  30,  approximately  1  mile  to  the  comer 
of  sections  29,  30,  31  and  32.  T.  12  N..  R.  29 
W..  Seward  Meridian; 
Thence  westerly,  between  sections  30  and 

31.  approximately  V4  mile  to  the  Vi  section 
comer  of  sections  30  and  31.  T.  12  N..  R.  29 
W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllne 
of  section  31.  approximately  1  mUe  to  the  V* 
section  comer  of  sections  6  and  31.  Tps.  11 
and  12  N..  R.  29  W.,  Seward  Meridian; 

Thence  westerly,  between  Tps.  11  and  12 
N  approximately  V4  mile  to  the  comer  of 
Tps.  11  and  12  N..  Rs.  29  and  30  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs,  29  and  30 
W..  approximately  6  miles  to  the  comer  of 
Tps.  10  and  113  N.,  Rs.  29  and  30  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  10  and  11 
N  approximately  8  miles  to  the  comer  of 
sections  2.  3.  34  and  35.  Tps.  10  and  11  N..  R. 
31  W..  Seward  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  14  and  15,  22  and  23,  26  and  27, 
34  and  35.  approximately  6  miles  to  the 
comer  of  sections  2.  3,  34  and  35,  Tx».  9  and 
10  N.,  R.  31  W..  Seward  Meridian; 

Thence  westerly,  between  Tps.  9  and  10. 
approximately  6  miles  to  the  comer  sections 
2.  3.  34  and  35.  Tps.  9  and  10  N..  R.  32  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  2  and 

3    10  and  11.  approximately  2  miles  to  the 

comer  of  sections  10.  11.  14  and  15.  T.  9  N., 

R.  32  W..  Seward  Meridian; 

Thence  westerly,  between  sections  10  and 

15,  approximately  1  mile  to  the  comer  of 
sections  9,  10.  15  and  16.  T.  9  N..  R.  32  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  15 
and  16.  approximately  1  mile  to  the  comer 

of  sections  15.  16.  21  and  22,  T.  9  N..  R.  32 

W..  Seward  Meridian; 
Thence  westerly,  between  sections  16  and 

21    approximately  1  mile  to  the  comer  of 

sections  16,  17,  20  and  21.  T.  9  N.,  R.  32  W.. 

Seward  Meridian; 
Thence   southerly,    between   sections    20 

and  21.  approximately  1  mile  to  the  comer 

of  sections  20.  21.  28  and  29.  T.  9  N..  R.  32 

W.,  Seward  Meridian; 
Thence  westerly,  between  sections  20  and 

29.  approximately  1  mile  to  the  comer  of 

sections  19,  20.  29  and  30.  T.  9  N..  R.  32  W.. 

Seward  Meridian; 
Thence    southerly,    between   sections    29 

and  30,  approximately  1  mile  to  the  comer 

of  sections  29,  30,  31  and  32.  T.  9  N..  R.  32 

W..  Seward  Meridian; 
Thence  westerly,  between  sections  30  and 

31.  25  and  36,  26  and  35.  approximately  3 


mUes  to  the  comer  of  sections  26.  27.  34  and 
35,  T.  9  N..  R.  33  W..  Seward  Meridian; 

Thence  southerly,  between  sections  34 
and  35.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  34  and  35.  T.  9  N..  R. 
33  W..  Seward  Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  1  mile  to 
the  closing  comer  of  sections  5  and  6,  T.  8 
N.,  R.  33  W..  Seward  Meridian; 

Thence  southerly,  between  sections  5  and 
6  a^jproxlmately  1  mile  to  the  comer  of  sec- 
tions 5,  6.  7  and  8.  T.  8  N..  R.  33  W..  Seward 
Meridian; 

Thence  southerly,  between  sections  6  and 
7.  approximately  1  mile  to  the  comer  of  sec- 
tions 1.  6.  7  and  12.  T.  8  N..  Rs.  33  and  34  W.. 
Seward  Meridian; 

Thence  southerly,  between  Rs.  33  and  34 
W..  approximately  V4  mile  to  the  V*  section 
comer  between  sections  7  and  12.  T.  8  N.. 
Rs.  33  and  34  W..  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerllne  of 
section  12.  approximately  V4  mile  to  the 
center  V*  section  comer  of  section  12.  T.  8 
N..  R.  34  W.,  Seward  Meridian; 

Thence  -southerly,  on  the  N-S  centerllne 
of  section  12,  approximately  Vi  mile  to  the 
y«  section  comer  between  sections  12  and  13. 
T.  8  N..  R.  34  W..  Seward  Meridian; 

Thence  westerly,  between  secticms  12  and 
13,  11  and  14,  approximately  1V4  mOes  to 
the  comer  of  sections  10.  11.  and  14  and  15. 
T.  8  N..  R.  34  W..  Seward  Meridian; 

Thence  northerly,  between  sections  10 
and  11.  approximately  1  mile  to  the  comer 
of  sections  2.  3.  10  and  11.  T.  8  N.,  R.  34  W.. 
Seward  Meridian; 

Thence  westerly,  between  sections  3  and 
10.  approximately  V4  mile  to  the  V4  section 
comer  of  sections  3  and  10.  T.  8  N..  R.  34  W.. 
Seward  Meridian: 

Thence  northerly,  on  the  N-B  centerllne 
of  section  3,  approximately  1  mile  to  the  N. 
y«  section  comer  of  section  3.  T.  8  N..  R.  34 
W.,  Seward  Meridian: 

Thence  westerly,  along  the  Second  Stand- 
ard ParaUel  North,  approximately  4\4  miles 
to  the  closing  comer  of  sections  1  and  2.  T.  8 
N..  R.  35  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  11  and  12.  13  and  14.  23  aad  24.  25  and  26, 
approximately  5  miles  to  the  comer  of  sec- 
Uons  25.  26,  35  and  36,  T.  8  N..  R.  38  W.. 
Seward  Meridian; 

Thence  westerly,  between  sections  26  and 
35.  27  and  34.  28  and  33,  approximately  3 
miles  to  the  comer  of  sections  28,  29,  32  and 
33.  T.  8  N..  R.  35  W..  Seward  Meridian: 

Thence  southerly,  between  sections  32 
and  33.  4  and  5,  approximately  2  miles  to 
the  comer  of  sections  4.  5.  8  and  9.  T.  7  N.. 
R.  35  W..  Seward  Meridian; 

Thence  westerly,  between  sections  5  and  8. 
approximately  V4  mile  to  the  %  section 
comer  of  sections  5  and  8.  T.  7  N..  R.  35  W.. 
Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllnes 
of  sections  8  and  17,  approximately  2  miles 
to  the  y*  section  comer  of  sections  17  and 
20.  T.  7  N..  R.  35  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  approximately  V4  mile  to  the  comer  of 
sections  16,  17,-20  and  21.  T.  7  N..  R.  35  W., 
Seward  Meridian: 

Thence  southerly,  between  sections  20 
and  21.  28  and  29,  32  and  33,  4  and  5,  8  and 
9  approximately  5  miles  to  the  comer  of 
sections  8.  9,  16  and  17,  T.  6  N.,  R.  35  W.. 
Seward  Meridian; 

Thence  westerly,  between  sections  8  and 
17.  approximately  1  mile  to  the  comer  of  7, 


8.  17  and  18.  T.  6  N..  R.  35  W.,  Seward  Me- 
ridian; 

Thence  southerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  17.  18.  19  and  20.  T.  6  N..  R.  35 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  18  and 
19.  13  and  24.  14  and  23.  15  and  22,  approxi- 
mately 4  miles  to  the  comer  of  sections  15, 
16,  21  and  22,  T.  6  N.,  R.  36  W.,  Seward  Me- 
ridian; 

Thence  southerly^  between  sections  21 
and  22,  approximately  1  mile  to  the  comer 
of  sections  21.  22.  27  and  28,  T.  6  N..  R.  36 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  21  and 

28.  approximately  1  mile  to  the  comer  of 
sections  20.  21.  28  and  29,  T.  6  N..  R.  36  W.. 
Seward  Meridian; 

Thence  southerly  between  sections  28  and 

29.  32  and  33,  approximately  2  miles  to  the 
comer  of  sections  4,  5.  32  and  33.  Tps.  5  and 
6  N..  R.  36  W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  5  and  6  N.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 3.  4.  33  and  34,  Tps.  5  and  6  N..  R.  36 
W..  Seward  Meridian: 

Thence  southerly,  between  sections  3.  and 
4.  9  and  10,  15  and  16,  21  and  22,  approxi- 
mately 4  miles  to  the  comer  of  sections  21, 

22.  27  and  28.  T.  5  N..  R.  36  W..  Seward  Me- 
ridian; 

Thence  easterly,  between  sections  22  and 
27.  23  and  26.  24  and  25.  19  and  30.  20  and 
29.  approximately  5  miles  to  the  comer  of 
sections  20,  21,  28  and  29.  T.  5  N.,  R.  35  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  32  and  33,  approximately  2  miles  to 
the  standard  comer  of  sections  32  and  33,  T. 
5  N.,  R.  35  W.,  Seward  Meridian; 

Thence  easterly,  along  the  First  StsCndard 
Parallel  North,  approximately  12H  miles  to 
the  standard  Vii  section  comer  of  section  33. 
T.  5  N..  R.  32  W..  Seward  Meridian; 

Thence  northerly,  on  the  N-S  centerllne 
of  section  33,  approximately  1  mile  to  the  V'4 
section  comer  between  sections  28  and  33, 
T.  5  N..  R.  33  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  28  and 
33.  approximately  Vt  mile  to  the  comer  of 
sections  27,  28,  33  and  34.  T.  5  N.,  R.  33  W., 
Seward  Meridian; 

Thence  northerly,  between  sections  27 
and  28,  approximately  1  mile  to  the  comer 
of  sections  21,  22,  27  and  28  T.  5  N..  R.  33 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  22  and 
27.  23  and  26,  approximately  2  miles,  to  the 
comer  of  sections  23,  24.  25  and  26.  T.  5  N.. 
R.  33  W..  Seward  Meridian: 

Thence  northerly,  between  sections  23 
and  24,  approximately  Vi  mile  to  the  V4  sec- 
tion comer  between  sections  23  and  24.  T.  5 
N..  R.  33  W..  Seward  Meridian: 

Thence  easterly,  on  the  E-W  centerllne  of 
section  24.  approxlma|«ly  1  mile  to  the  V4 
section  comer  between  sections  19  and  24, 
T.  5  N.,  Rs.  32  and  33  W.,  Seward  Meridian: 

Thence  northerly,  between  Rs.  32  and  33 
W..  approximately  Vt  mile  to  the  comer  of 
sections  13. 18. 19  and  24.  T.  5  N.,  Rs.  32  and 
33.,  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  17  and  20,  16  and  21,  15  and  22,  14  and 

23,  approximately  5  miles  to  the  comer  of 
sections  13.  14.  23  and  24.  T.  5  N..  R.  32  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  23 
and  24.  25  and  26.  i^proximately  2  miles  to 
the  comer  of  sections  25.  26.  35  and  36.  T.  5 
N..  R.  32  W..  Seward  Meridian: 
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Thence  easterly,  between  sections  25  and 
36,  30  and  31,  29  and  32,  28  and  33,  27  and 
34,  26  and  35,  approximately  6  miles  to  the 
comer  of  sections  25,  26,  35  and  36,  T.  5  N., 
R.  31  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  35 
and  36,  approximately  1  mile  to  the  stand- 
ard comer  of  sections  35  and  36,  T.  5  N.,  R. 
31  W.,  Seward  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  approximately  500  ft.  to  the 
closing  comer  of  sections  3  and  4,  T.  4  N.,  R. 
31  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  3  and 

4,  9  and  10,  15  and  16,  21  and  22,  27  and  28, 
33  and  34,  3  and  4,  9  and  10,  15  and  16,  21 
and  22,  27  and  28,  33  and  34,  approximately 
12  miles  to  the  comer  of  sections  3,  4,  33 
and  34,  Tps.  2  and  3  N..  R.  31  W.,  Seward 
Meridian; 

Thence  westerly,  between  Tps.  2  and  3  N., 
approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  32  and  33,  Tps.  2  and  3  N.,  R.  31 
W.,  Seward  Meridian; 

Thence  southerly,  between  sections  4  and 

5,  approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  8  and  9,  T.  2  N.,  R.  31  W.,  Seward 
Meridian; 

Thence  westerly,  between  sections  5  and  8, 
approximately  Vz  mile  to  the  V4  section 
comer  between  sections  5  and  8,  T.  2  N.,  R. 

31  W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllne 
of  section  8,  approximately  1  mile  to  the  % 
section  comer  between  sections  8  and  17,  T. 
2  N.,  R.  31  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  8  and 
17,  approximately  V4  mile  to  the  comer  of 
sections  7,  8,  17  and  18,  T.  2  N.,  R.  31  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  17 
and  18,  19  and  20,  29  and  30,  31  and  32,  5 
and  6,  7  and  8, 17  and  18, 19  and  20,  approxi- 
mately 8  miles  to  the  comer  of  sections  19, 
20,  29  and  30,  T.  1  N.,  R.  31  W.,  Seward  Me- 
ridian; 

Thence  westerly,  between  sections  19  and 
30,  24  and  25,  23  and  26,  approximately  3 
miles  to  the  comer  of  sections  22,  23,  26  and 
27,  T.  1  N.,  R.  32  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  26 
and  27,  approximately  1  mile  to  the  comer 
of  sections  26,  27.  34  and  35.  T.  1  N..  R.  32 
W.,  Seward  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  approximately  1  mile  to  the  comer  of 
sections  27,  28,  33  and  34,  T.  1  N.,  R.  32  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  33 
and  34,  approximately  1  mile  to  the  stand- 
ard comer  of  sections  33  and  34,  T.  1  N.,  R. 

32  W.,  Seward  Meridian; 

Thence  westerly,  on  the  Seward  Base 
Line,  approximately  4  miles  to  the  closing 
comer  of  sections  3  and  4,  T.  1  S..  R.  33  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  3  and 
4,  approximately  1  mile  to  the  comer  of  sec- 
tions 3,  4,  9  and  10,  T.  1  S.,  R.  33  W.,  Seward 
Meridian; 

Thence  westerly,  between  sections  4  and  9, 
approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  8  and  9,  T.  1  S.,  R.  33  W.,  Seward 
Meridian; 

Thence  southerly,  between  sections  8  and 
9,  16  and  17,  20  and  21,  28  and  29,  approxi- 
mately 4  miles  to  the  comer  of  sections  28, 
29,  32  and  33,  T.  1  S.,  R.  33  W.,  Seward  Me- 
ridian; 

Thence  easterly,  between  sections  28  and 
33,  27  and  34,  approximately  2  miles  to  the 
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comer  of  sections  26,  27,  34  and  35.  T.  1  S.. 
R.  33  W..  Seward  Meridian; 

Thence  southerly,  between  sections  34 
and  35,  2  and  3,  approximately  2  mUes  to 
the  comer  of  sections  2,  3,  10  and  11.  T.  2  S.. 
R.  33  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  2  and 
11,  1  and  12,  6  and  7,  5  and  8,  4  and  9,  3  and 
10,  approximately  bV*  miles  to  the  meander 
comer  between  sections  3  and  10,  T.  2  S.,  R. 
32  W.,  Seward  Meridian;  at  the  line  of  mean 
high  water  on  Lalce  Claris, 

Thence  southerly,  along  the  line  of  mean 
high  water  on  Lalie  Claris,  approximately 
IV4  miles  to  the  meander  comer  between 
sections  10  and  15,  T.  2  S.,  R.  32  W.,  Seward 
Meridian; 

Thence  easterly,  across  the  channel  be- 
tween Lake  Clark  and  Six  Mile  Lake,  apr 
proximately  V4  mile,  to  the  meander  comer 
between  sections  10  and  15.  T.  2  S..  R.  32  W.. 
Seward  Meridian; 

Thence  southerly  and  westerly,  along  the 
line  of  mean  high  water  on  the  east  shore  of 
Six  Mile  Lake,  approximately  11  miles  to 
the  meander  comer  between  sections  12  and 
13,  T.  3  S.,  R.  33  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  12  and 

13,  7  and  18,  approximately  1%  miles  to  the 
comer  of  sections  7,  8.  17  and  18,  T.  3  S.,  R. 
32  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  17,  18,  19  and  20.  T.  3  S.,  R.  32 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  17  and 

20,  approximately  1  mile  to  the  comer  of 
sections  16,  17,  20  and  21,  T.  3  S.,  R.  32  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  sections  20,  21.  28  and  29.  T.  3  S.,  R.  32 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  21  and 
28,  22  and  27,  approximately  2  mUes  to  the 
comer  of  sections  22,  23,  26  and  27,  T.  3  S., 
R.  32  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  26 
and  27,  approximately  V4  mile  to  the  y4  sec- 
tion comer  between  sections  26  and  27,  T.  3 
S.,  R.  32  W.,  Seward  Meridian; 

Thence  easterly,  on  the  E-W  centerllne  of 
sections  26  and  25,  approximately  2  miles  to 
the  V4  section  comer  between  sections  25 
and  30,  T.  3  S.,  Rs.  31  and  32,  Seward  Merid- 
ian; 

Thence  northerly,  between  Rs.  31  and  32 
W.,  approximately  Mi  mile  to  the  comer  of 
sections  19,  24,  25  and  30,  T.  3  S.,  Rs.  31  and 
32  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  19  and 
30,  20  and  29,  21  and  28,  22  and  27,  23  and 
26,  24  and  25,  19  and  30,  20  and  29,  approxi- 
mately 8  miles  to  the  comer  of  sections  20, 

21,  28  and  29,  T.  3  S.,  R.  30  W.,  Seward  Me- 
ridian; 

Thence  northerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  sections  16,  17,  20  and  21,  T.  3  S.,  R.  30 
W.,  Seward  Meridian: 

Thence  easterly,  between  sections  16  and 
21,  15  and  22,  approximately  2  miles  to  the 
comer  of  sections  14,  15,  22  and  23,  T.  3  S., 
R.  30  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  14 
and  15,  approximately  1  mile  to  the  comer 
of  sections  10,  11,  14  and  15,  T.  3  S..  R.  30 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  11  and 

14,  approximately  1  mile  to  the  comer  of 
sections  11.  12,  13  and  14.  T.  3  S..  R.  30  W.. 
Seward  Meridian; 
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Thence  northerly,  between  sections  11 
and  12,  1  and  2,  35  and  36.  approximately  3 
miles  to  the  comer  of  sections  25,  26,  35  and 
36.  T.  2  S.,  R.  30  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  25  and 
36,  30  and  31,  approximately  2  miles  to  the 
comer  of  sections  29,  30,  31  and  32,  T.  2  S., 
R.  29  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  29 
and  30,  approximately  1  mile  to  the  comer 
of  sections  19,  20,  29  and  30.  T.  2  S.,  R.  29 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  20  and 
29,  21  and  28,  22  and  27,  23  and  26,  24  and 
25,  approximately  5  miles  to  the  comer  of 
sections  19.  24,  25  and  30.  T.  2  S..  Rs.  28  and 
29  W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  28  and  29 
W..  approximately  1  mile  to  the  comer  of 
sections  25,  30,  31  and  36.  T.  2  S.,  Rs.  28  and 
29  W..  Seward  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  approximately  1  mile  to  the  comer  of 
sections  29,  30,  31  and  32,  T.  2  S..  R.  28  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  31 
and  32,  5  and  6,  approximately  2  miles  to 
the  comer  of  sections  5.  6,  7  and  8,  T.  3  S.. 
R.  28  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  5  and  8, 
4  and  9.  3  and  10,  approximately  3  miles  to 
the  comer  of  sections  2.  3. 10  and  11,  T.  3  S.. 
R.  28  W..  Seward  Meridian: 

Thence  southerly,  between  sections  10 
and  11.  approximately  1  mile  to  the  comer 
of  sections  10.  11,  14  and  15.  T.  3  S..  R.  28 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  11  and 
14.  12  and  13.  7  and  18,  approximately  3 
miles  to  the  comer  of  sections  7,  8,  17  and 
18,  T.  3  S..  R.  27  W..  Seward  Meridian; 

Thence  southerly,  between  sections  17 
and  18,  approximately  1  mile  to  the  comer 
of  sections  17,  18,  19  and  20,  T.  2  8..  R.  27 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  17  and 
20.  approximately  1  mile  to  the  comer  of 
sections  16.  17.  20  and  21.  T.  3  8..  R.  27  W., 
Seward  Meridian; 

Thence  northerly,  between  sections  16 
and  17.  8  and  9,  approximately  IH  miles  to 
the  highest  point  on  a  ridge  between  the 
Tazimina  River  and  Pile  River,  Seward  Me- 
ridian; 

Thence  northerly  and  easterly,  along  the 
hydrogrm>hic  divide  between  the  Tazimina 
and  Pile  River  drainages,  approximately  3V4 
miles  to  the  highest  point  on  a  mountain  in 
the  south  easterly  portion  of  section  28,  T.  2 
8..  R.  27  W..  Seward  Meridian;  approximate 
elevation  4.083  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  87'  E..  approximately  2%  mUes  to 
the  highest  point  on  a  mountain  in  the 
north  westerly  portion  of  section  35,  T.  2  8.. 
R.  27' W..  Seward  Meridian;  approximate 
elevation  4.480  ft. 

Thence  southerly  and  easterly,  along  the 
hydrographic  divide  between  the  Tazimina 
River  and  Pile  River  drainages,  approxi- 
mately 4  miles  to  the  highest  point  on  a 
mountain  in  the  east  central  portion  of  sec- 
tion «,  T.  3  S..  R.  26  W..  Seward  Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  8.  55'  E..  approximately  3V^  miles  to 
the  highest  point  on  a  mountain  in  the 
south  central  portion  of  section  23.  T.  3  8.. 
R.  26  W..  Seward  Meridian;  approximate 
elevation  4.760  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  30'  E.,  approximately  2  miles  to 
the  highest  point  on  a  moimtaln  in  the 
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south  central  portion  of  section  12.  T.  3  8.. 
R.  26  W..  Seward  Meridian:  approximate 
elevation  4,810  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  35"  E..  approximately  %  mile  to 
the  highest  point  on  a  mountain  in  the 
north  easterly  portion  of  section  12,  T.  3  S., 
R.  26  W.,  Seward  Meridian;  approximate 
elevation  4,520  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  50'  E.,  approximately  1V4  miles  to 
the  highest  point  on  a  motmtaln  in  the 
north  westerly  portion  of  section  5.  T.  3  S.. 
R.  25  W.,  Seward  Meridian;  approximate 
elevation  4,400  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  75*  E..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  north 
westerly  portion  of  section  4.  T.  3  8.,  R.  25 
W..  Seward  Meridian;  approximate  elevation 
3.675  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  87'  E.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
north  easterly  portion  of  section  3.  T.  3  S.. 
R.  25  W.,  Seward  Meridian;  approximate 
elevation  3,960  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  75*  E.,  approximately  hV*  miles  to 
the  highest  point  on  a  mountain  in  the  east 
central  portion  of  section  16.  T.  3  a.  R.  24 
W.,  Seward  Meridian:  approximate  elevation 
3,800  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  20*  E..  approximately  1  mile  to  the 
highest  point  on  a  mountain  in  the  west 
central  porUon  of  section  22,  T.  3  8..  R.  24 
W..  Seward  Meridian;  approximate  elevation 
4.610  ft. 

Thence  on  an  ^proximate  forward  bear- 
ing of  S.  45'  E..  ^proximately  2  mflea  to  the 
highest  point  on  a  mountain  in  the  south 
easterly  portion  of  section  26.  T.  3  8..  R.  24 
W..  Seward  Meridian:  i^proximate  elevation 
3.648  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  20*  W..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  westerly  portion  of  section  2.  T.  4  8.. 
R.  24  W..  Seward  Meridian:  approximate 
elevaUon  3,125  ft. 

Thence  on  an  approximate  forward  bear- 
ing of  8.  2*  E..  approximately  1  mUe  to  the 
highest  point  on  a  mountain  in  the  west 
central  porUon  of  section  11,  T.  4  8.,  R.  24 
W..  Seward  Meridian:  approximate  elevation 
3.810  ft. 

Thence  due  West,  approximately  300  ft.  to 
the  line  between  sections  10  and  11.  T.  4  8.. 
R.  24  W..  Seward  Meridian: 

Thence  southerly,  between  seeUoos  10 
and  11.  14  and  15,  22  and  23.  approximately 
2%  miles  to  the  comer  of  sections  22,  23.  26 
and  27,  T.  4  8..  R.  24  W..  Seward  Meridian; 
Thence  easterly,  between  sections  23  and 
26.  24  and  25.  19  and  30.  awroximately  3 
miles  to  the  comer  of  sections  19.  20,  29  and 
30.  T.  4  8..  R.  23  W.,  Seward  Meridian: 

Thence  northerly  between  sections  19  and 
20.  approximately  %  mile  to  the  point  for 
the  meander  comer  between  sections  19  and 
20.  T.  4  S..  R.  23  W.,  Seward  Meridian:  at 
the  line  of  mean  high  tide  of  Chinitna  Bay. 
Thence  northerly  and  easterly,  along  the 
line  of  mean  high  tide  on  the  northern 
shore  of  the  Chinitna  Bay  and  Cook  Inlet, 
approximately  59  miles,  dosing  all  bays,  la- 
goons, rivets  and  spits,  to  the  most  north 
easterly  point  of  FossQ  Point  on  Tuxedni 

Channel.  

Thence  on  an  atvtroximate  forward  bear- 
ing of  N.  35*  E..  approximately  4%  miles  to 


the  meander  comer  between  sections  32  and 
33.  T.  2  N.,  R.  19  W..  Seward  Meridian:  clos- 
ing Tuxedni  bay. 

Thence  northerly  and  easterly,  along  the 
line  of  mean  high  tide,  approximately  10 
miles,  to  the  point  of  beginning  on  the  west- 
em  shore  of  Cook  Inlet. 

Oatbs  or  THX  Arctic 

Beginning  at  the  meander  comer  of  sec- 
tions 21  and  28.  T.  27  N..  R.  13  W..  Pair- 
banks  Meridian,  at  the  line  of  mean  high 
water  on  the  right  bank  of  the  Middle  Pork 
of  the  Koyukuk  River. 

Thence,  along  the  line  of  mean  high  water 
of  the  right  bank  of  the  Middle  Fork  of  the 
Koyukuk  River,  approximately  30  miles  to 
the  meander  comer  between  sections  31  and 
36.  T.  26  N..  Rs.  16  and  17  W..  Pairbanks  Me- 
ridian, at  the  line  of  mean  high  water  on 
the  right  bank  of  the  Middle  Pork  of  the 
Koyukuk  River; 

Thence  northerly,  between  Rs.  16  and  17 
W.,  approximately  8  miles  to  the  comer  of 
sections  19.  24.  25  and  30,  T.  27  N..  Rs.  16 
and  17  W..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  24  and 
25,  approximately  1  mUe  to  the  comer  of 
sections  23.  24.  25  and  26.  T.  27  N..  R.  17  W^ 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  23 
and  24. 13  and  14.  11  and  12. 1  and  2.  35  and 
36.  25  and  26.  23  and  24.  13  and  14.  11  and 
12.  1  and  2.  approximately  10  miles  to  the 
closing  comer  of  sections  1  and  2.  T.  2t  N.. 
R.  17  W..  Pairbanks  Meridian: 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  North,  approximately  %  mile  to 
the  standard  comer  of  sections  31  and  22.  T. 
29  N..  R.  16  W^  Pairbanks  Meridian: 

Thence  northerly,  between  sections  SI 
and  32.  29  and  30,  19  and  20.  17  and  IS.  7 
and  8.  approximately  5  mUes  to  the  ootner 
of  sections  5.  6.  7  and  8.  T.  29  N..  R.  16  W^ 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  6  and  7, 
1  and  12,  2  and  11,  i«>proximately  3  milea  to 
the  comer  of  sections  2,  3,  10  and  11.  T.  29 
N.,  R.  17  W..  Fairbanks  Meridian: 

Thmce  northerly,  between  aectioos  2  and 
3.  approximately  1  mUe  to  the  comer  of  lee- 
tions  2.  3.  34  and  35,  Tpa.  29  and  30  N..  R.  IT 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  29  and  30 
N„  approximately  8  miles  to  the  comer  of 
flections  4,  5,  32  and  33.  Tps.  29  and  30  N^  R. 
18  W..  Pairbanks  Meridian; 

Thence  northerly,  between  sections  32 
and  33,  28  and  29,  approximately  2  mfles  to 
the  comer  of  sections  20.  21, 28  and  29,  T.  30 
N..  R  18  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  20  and 
29,  19  and  30,  approximately  2  miles  to  the 
comer  of  sections  19,  24,  25  and  30.  T.  30  N.. 
Rs.  18  and  19  W„  Pairbanks  Meridian; 

Thence  southerly,  between  Rs.  18  and  19 
W.,  approximately  1  mfle  to  the  comer  of 
aeetions  25.  30.  31  and  36.  T.  30  N..  Rs.  18 
and  19  W..  Fairbanks  Meridian; 

Thence  westorly,  between  sections  26  and 
3«,  26  and  35,  27  and  34.  approximately  S 
miles  to  the  comer  of  sections  27,  38.  S3  and 
34.  T.  30  N..  R.  19  W„  Fairbanks  Meridian: 
Thence  southerly,  between  aeetions  S3 
and  34,  approximately  1  mUe  to  the  comer 
of  sections  3, 4,  S3  and  S4,  Tps.  29  and  SO  N.. 
R.  19  W..  Fairbanks  Meridian; 

Thence  westerly,  between  Tpa.  29  and  SO 
N.,  approximately  IS  miles  to  the  oomer  of 
secticms  4,  5, 32  and  33.  Tps.  29  and  SO  M,.  R. 
21  W.,  Fairbanks  Meridian; 


Thence  northerly,  between  sections  32 
and  33.  approximately  1  mile  to  the  comer 
of  sections  28.  29.  32  and  33.  T.  30  N..  R.  21 
W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  29  and 
32.  approximately  V4  mile  to  the  V*  section 
comer  of  sections  29  and  32.  T.  30  N..  R.  21 
W..  Fairbanks  Meridian: 

Thence  northerly,  on  the  N-S  centerline 
of  section  29.  approximately  1  mile  to  the  V* 
section  comer  of  sections  20  and  29.  T.  30 
N..  R.  21  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  20  and 
29,  approximately  Vt  mfle  to  the  comer  of 
sections  19,  20,  29  and  30.  T.  30  N..  R.  21  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  19 
and  20,  approximately  1  mile  to  the  comer 
of  sections  17,  18.  19  and  20.  T.  30  N..  R.  21 
W..  FairbanlES  Meridian; 

Thence  westerly,  between  sections  18  and 
19.  approximately  1  mUe  to  the  comer  of 
sections  13,  18.  19  and  24.  T.  30  N..  Rs.  21 
and  22  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  21  and  22 
W..  approximately  4  mUes  to  the  comer  of 
sections  25.  30.  31  and  36.  T.  31  N..  Rs.  21 
and  22  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  25  and 
36.  approximately  1  mile  to  the  comer  of 
sections  25.  26.  35  and  36,  T.  31  N..  R.  22  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  25 
and  26.  23  and  24.  approximately  2  mUes  to 
the  comer  of  sections  13. 14,  23  and  24,  T.  31 
N..  R.  22  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  14  and 
23,  15  and  22,  16  and  21.  17  and  20,  18  and 
19.  13  and  24.  14  and  23.  15  and  22,  16  and 

21,  17  and  20,  ^proximately  10  miles  to  the 
comer  of  sections  17. 18. 19  and  20,  T.  31  N.. 
R.  23  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  19 
and  20.  29  and  30,  31  and  32.  5  and  6,  ap- 
proximately 4  mUes  to  the  comer  of  sec- 
tions 5.  6.  7  and  8.  T.  30  N..  R.  23  W..  Fair- 
banks Meridian; 

Thence  easterly,  between  sections  5  and  8. 
4  and  9.  approximately  2  mfles  to  the  comer 
of  sections  3.  4.  9  and  10.  T.  30  N..  R.  23  W., 
Pairbanks  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  15  and  16,  approximately  2  miles  to  the 
comer  of  sections  15.  16,  21  and  22.  T.  30  N.. 
R.  23  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  15  and 

22.  approximately  1  mfle  to  the  comer  of 
sections  14, 15.  22  and  23.  T.  30  N..  R.  23  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  22 
and  23.  26  and  27.  34  and  35,  2  and  3,  10  and 
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Thence  westerly,  between  Tps.  27  and  28 
N.,  approximately  1  mile  to  the  comer  of 
sections  3,  4,  33  and  34,  Tps.  27  and  28  N.,  R. 

23  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 

4,  9  and  10,  approximately  2  miles  to  the 
comer  of  sections  9,  10,  15  and  16,  T.  27  N., 
R.  23  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  9  and 
16,  8  and  17,  7  and  18,  12  and  13,  approxi- 
mately 4  mfles  to  the  comer  of  sections  11, 
12,  13  and  14,  T.  27  N.,  R.  24  W.,  Pairbanks 
Meridian; 

Thence  northerly,  between  sections  11 
and  12,  approximately  Mi  mUe  to  the  V*  sec- 
tion comer  of  sections  11  and  12,  T.  27  N., 
R.  24  W.,  Fairbanks  Meridian; 

Thence  westerly,  on  the  E-W  centerllnes 
of  sections  11  and  10,  approximately  1V4 
miles  to  the  center  Vi  section  comer  of  sec- 
tion 10.  T.  27  N..  R.  24  W..  Fairbanks  Merid- 
ian; 

Thence  northerly,  on  the  N-S  centerllnes 
of  section  10,  approximately  ^  mUe  to  the 
V*  section  comer  of  sections  3  and  10.  T.  27 
N..  R.  24  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  3  and 
10,  4  and  9,  approximately  IMi  mUes  to  the 
comer  of  sections  4,  5,  8  and  9.  T.  27  N..  R. 

24  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  4  and 

5,  approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  32  and  33,  Tps.  27  and  28  N.,  R.  24 
W.,  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  27  and  28 
N.,  approximately  3V4  miles  to  the  West 
Boundary  of  the  Palrbanlss  Meridian; 

Thence  southerly,  on  the  West  Boundary 
of  the  Fairbanks  Meridian,  approximately 
12  miles  to  the  comer  of  sections  2  and  35, 
Tps.  25  and  26  N.,  R.  25  W.,  Fairbanks  Me- 
ridian; 

Thence  easterly,  between  Tps.  25  and  26 
N.,  R.  26  W.,  approximately  1V4  miles  to  the 
comer  of  Tps.  25  and  26  N.,  Rs.  24  and  25 
W..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  24  and  25 
W..  approximately  6  miles  to  the  standard 
comer  of  Tps.  25  N.,  Rs.  24  and  25  W.,  Pair- 
banks  Meridian; 

Thence  easterly,  along  the  Sixth  Standard 
Parallel  North,  approximately  2  mUes  to  the 
closing  comer  of  T.  24  N..  Rs.  24  and  25  W.. 
Falrtuoilcs  Meridian; 

Thence  southerly,  between  Rs.  24  and  25 
W..  approximately  4  miles  to  the  comer  of 
sections  19,  24,  25  and  30,  T.  24  N.,  Rs.  24 
and  25  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  24  and 
25,  23  and  26,  approximately  2  mfles  to  the 
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35.  approximately  9  mfles  to  the  standard 
comer  of  sections  34  and  35,  T.  29  N..  R.  23 
W..  Fairbanks  Meridian; 

Thence  easterly,  along  the  Seventh  Stand- 
ard ParaUel  North,  approximately  5  miles  to 
the  closing  comer  of  sections  5  and  6.  T.  28 
N.,  R.  22  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  5  and 
6.  7  and  8.  17  and  18,  19  and  20.  29  and  30. 
approximately  5  mfles  to  the  comer  of  sec- 
tions 29.  30.  31  and  32,  T.  28  N.,  R.  22  W., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  25  and  36,  26  and  35,  approximately  3 
mfles  to  the  comer  of  sections  26.  27.  34  and 
35.  T.  28  N.,  R.  23  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  34 
and  35.  approximately  1  mUe  to  the  comer 
of  sections  2.  3.  34  and  35.  Tps.  27  and  28  N.. 
R.  23  W.,  Fairbanks  Meridian 


\R.  25  W..  Fairbanks  Meridian; 
'^  Thence  northerly,  between  sections  22 
and  23,  approximately  1  mfle  to  the  comer 
of  sections  14,  15,  22  and  23,  T.  24  N.,  R.  25 
W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  15  and 
22,  16  and  21,  approximately  1V4  miles  to 
the  West  Boundary  of  the  Fairbanks  Merid- 
ian; 

Thence  northerly,  on  the  East  Boundary 
of  the  Kateel  River  Meridian  approximately 
V4  mfle  to  the  comer  of  sections  6  and  31, 
Tps.  17  and  18  N.,  R.  27  E.,  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  Tps.  17  and  18 
N.,  approximately  19  V4  mfles  to  the  comer 
of  Tps.  17  and  18  N.,  Rs.  23  and  24  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  23  and  24 
E.,  approximately  2  mfle  to  the  comer  of 
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sections  19,  24,  25  and  30,  T.  18  N.,  Rs.  23 
and  24  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  24  and 
25,  23  and  26,  22  and  27.  21  and  28.  20  and 
29,  19  and  30,  24  and  25,  23  and  26,  22  and 
27,  21  and  28,  20  and  29,  19  and  30,  24  and 
25,  approximately  13  miles  to  the  comer  of 
sections  23,  24,  25  and  26,  T.  18  N.,  R.  21  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  25 
and  26,  35  and  36,  1  and  2,  11  and  12,  ap- 
proximately 4  mUes  to  the  comer  of  sec- 
tions 11,  12,  13  and  14,  T.  17  N.,  R.  21  E., 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  11  and 
14,  10  and  15,  9  and  16,  8  and  17,  7  and  18. 
m}proximately  5  mfles  to  the  comer  of  sec- 
tions 7,  12,  13  and  18,  T.  17  N.,  Rs.  20  and  21 
E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  20  and  21 
E.,  approximately  4  mfles  to  the  standard 
comer  of  Tps.  17  N.,  Rs.  20  and  21  E., 
Kateel  River  Meridian; 

Thence  westerly,  along  the  Fourth  Stand- 
ard ParjOlel  North,  approximatley  V4  mile  to 
the  closing  comer  of  sections  5  and  6,  T.  16 
N.,  R.  21  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  5  and 
6,  7  and  8, 17  and  18, 19  and  20,  29  and  30.  31 
and  32,  5  and  6,  7  and  8,  17  and  18,  19  and 
20,  29  and  30,  approximately  11  mfles  to  the 
comer  of  sections  29,  30,  31  and  32,  T.  15  N., 
R.  21  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  approximately  1  mfle  to  the  comer  of 
sections  25,  30,  31  and  36,  T.  15  N.,  Rs.  20 
and  21  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  20  and  21 
E.,  approximately  1  mfle  to  the  comer  of 
Tps.  14  and  15  N.,  Rs.  20  and  21  E.,  Kateel 
River  Meridian: 

Thence  westerly,  between  Tps.  14  and  15 
N.,  approximately  42  mfles  to  the  comer  of 
Tps.  14  and  15  N.,  Rs.  13  and  14  E.,  Kateel 
River  Meridian; 

Thence  northerly,  between  Rs.  13  and  14 
E.,  approximately  12  mfles  to  the  closing 
comer  of  T.  16  N.,  Rs.  13  and  14  E.,  Kateel 
River  Meridian: 

Thence  easterly,  along  the  Fourth  Stand- 
ard ParaUel  North,  approximatley  1  mfle  to 
the  standard  comer  of  Tps.  17  N.,  Rs.  13 
and  14  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  13  and  14 
E.,  approximately  6  mfles  to  the  comer  of 
Tps.  17  and  18  N.,  Rs.  13  and  14  E.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  17  and  18 
N.,  approximately  4  mUes  to  the  comer  of 
sections  2,  3,  34  and  35,  Tps.  17  and  18  N.,  R. 
14  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  34 
and  35,  26  and  27,  22  and  23.  14  and  15,  ap- 
proximately 4  mfles  to  the  comer  of  sec- 
tions 10,  11,  14  and  15.  T.  18  N..  R.  14  E^ 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  11  and 
14,  approximately  1  mfle  to  the  comer  of 
sections  11,  12,  13  and  14.  T.  18  N..  R.  14  E„ 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  11 
and  12,  1  and  2,  approximately  2  mfles  to 
the  comer  of  sections  1.  2,  35  and  36,  Tps.  18 
and  19  N.,  R.  14  K.,  Kateel  River  Meridian; 
Thence  easterly,  between  Tps.  18  and  19 
N.,  approximately  7  mfles  to  the  comer  Tps. 
18  and  19  N.,  Rs.  IS  and  16  E.,  Kateel  River 
Meridian; 

Thence  southerly,  betwe€h  Rs.  15  and  16 
E.,  approximately  1  mfle  to  the  comer  of 
sections  1,  6,  7  and  12,  T.  18  N.,  Rs.  15  and 
16  E.,  Kateel  River  Meridian; 
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Thence  easterly,  between  sections  6  and  7. 

5  and  8,  4  and  9.  3  and  10,  2  and  11. 1  and  12. 

6  and  7.  5  and  8.  4  and  9.  3  and  10.  2  and  11. 
1  and  12.  approximately  12  mUes  to  the 
comer  of  sections  1.  6.  7  and  12,  T.  18  N.,  Rs. 
17  and  18  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  17  and  18 
E..  approximately  13  miles  to  the  closing 
comer  of  T.  20  N..  Rs.  17  and  18  E..  Kateel 
River  Meridian; 

Thence  westerly,  along  the  Fifth  Stand- 
ard Parallel  North,  approximatley  1V4  miles 
to  the  standard  comer  of  sections  33  and  34, 
T.  21  N..  R.  17  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  15  and  16.  ap- 
proximately 4  miles  to  the  comer  of  sec- 
tions 9,  10,  15  and  16.  T.  21  N..  R.  17  E.. 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  9  and 
16.  8  and  17.  7  and  18,  12  and  13,  11  and  14, 
10  and  15.  9  and  16,  8  and  17.  approximately 
8  miles  to  the  comer  of  sections  7.  8.  17  and 

18,  T.  21  N..  R.  16  E..  Kateel  River  Meridian; 
Thence  southerly,   between  sections    17 

and  18,  approximately  1  mile  to  the  comer 
of  sections  17,  18.  19  and  20,  T.  21  N.,  R.  16 
E.,  Kateel  River  Meridian; 
Thence  westerly,  between  sections  18  and 

19,  13  and  24,  14  and  23,  approximately  3 
•  miles  to  the  comer  of  sections  14,  15,  22  and 

23,  T.  21  N..  R.  15  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  14 
and  IS,  10  and  11,  approximately  2  miles  to 
the  comer  of  sections  2,  3,  10  and  11,  T.  21 
N.,  R.  15  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  3  and 
10.  4  and  9,  approximately  2  miles  to  the 
comer  of  sections  4,  5,  8  and  9.  T.  21  N..  R. 
15  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  4  and 
5,  approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5.  32  and  33.  Tps.  21  and  22  N..  R.  15 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  21  and  22 
N..  approximately  10  miles  to  the  comer  of 
sections  2.  3.  34  and  35,  Tps.  21  and  22  N..  R. 
13  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  34 
and  35.  26  and  27.  approximately  2  miles  to 
the  comer  of  sections  22,  23,  26  and  27,  T.  22 
N.,  R.  13  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  22  and 
27,  21  and  28,  20  and  29,  19  and  30,  24  and 
25,  23  and  26,  approximately  6  miles  to  the 
comer  of  sections  22,  23,  26  and  27,  T.  22  N., 
R.  12  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  22 
and  23,  14  and  15,  approximately  2  miles  to 
the  comer  of  sections  10,  11,  12  and  13.  T.  22 
N.,  R.  12  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  10  and 
15,  approximately  1  mile  to  the  comer  of 
sections  9,  10,  15  and  16,  T.  22  N..  R.  12  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  9  and 

10,  3  and  4,  33  and  34,  27  and  28,  21  and  22, 
15  and  16,  9  and  10,  3  and  4,  approximately 
8  miles  to  the  comer  of  sections  3.  4.  33  and 
34.  Tps.  23  and  24  N..  R.  12  E.,  Kateel  River 
Meridian; 

Thence  westerly,  between  Tps.  23  and  24 
N.  approximately  4  miles  to  the  comer  of 
sections  1.  2,  35  and  36.  Tps.  23  and  24  N.,  R. 
11  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  approximately  1  mile  to  the  comer  of  sec- 
tions 1,  2,  11  and  12,  T.  23  N.,  R.  11  E.. 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  2  and 

11,  3  and  10,  4  and  9,  5  and  8,  6  and  7,  1  and 

12,  2  and  11,  3  and  10.  4  and  9.  5  and  8,  6  and 
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7, 1  and  12,  2  and  11.  3  and  10. 4  and  B.  5  and 
8,  6  and  7,  approximately  17  miles  to  the 
comer  of  sections  1,  6.  7,  and  12.  T.  23  N.. 
Rs.  8  and  9  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  1  and 
6,  approximately  1  mile  to  the  comer  of 
Tps.  23  and  24  N..  Rs.  8  and  9  E..  Kateel 
River  Meridian: 

Thence  westerly,  between  Tps.  23  and  24 
N..  approximately  3  miles  to  the  comer  of 
sections  3.  4.  33  and  34.  Tps.  23  and  24  N.,  R. 
8  E^.  Kateel  River  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  15  and  16,  9 
and  10,  3  and  4,  approximately  6  miles  to 
the  closing  comer  of  sections  3  and  4.  T.  24 
N.,  R.  8  E.,  Kateel  River  Meridian;  Identical 
with  a  comer  of  the  Noatak  Reserve,  also 
described  herein: 

Thence  easterly,  along  the  Sixth  Standard 
Parallel  North,  approximately  5%  miles  to 
the  standard  comer  of  sections  32  and  33.  T. 

25  N..  R.  9  E..  Kateel  River  Meridian; 
Thence   northerly,   between   sections   32 

and  33.  28  and  29,  20  and  21,  16  and  17.  8 
and  9.  4  and  5,  approximately  6  miles  to  the 
comer  of  the  sections  4,  5,  32  and  33,  Tps.  25 
and  26  N.,  R.  9  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  25  and  26 
N.,  approximately  2  miles  to  the  comer  of 
Tps.  25  and  26  N..  Rs.  8  and  9  E..  Kateel 
River  Meridian: 

Thence  northerly,  between  Rs.  8  and  9  E.. 
approximately  6  miles  to  the  comer  of  Tps. 

26  and  27  N..  Rs.  8  and  9  E.,  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  26  and  27 
N..  approximately  6  miles  to  the  comer  of 
Tps.  26  and  27  N..  Rs.  9  and  10  E..  Kateel 
River  Meridian; 

Thence  northerly,  between  Rs.  9  and  10 
E.,  approximately  3  miles  to  the  comer  of 
sections  13,  18.  19  and  24.  T.  27  N..  Rs.  9  and 
10  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  17  and  20,  16  and  21,  approximately  3 
miles  to  the  comer  of  sections  15.  16,  21  and 

22.  T.  27  N..  R.  10  E..  Kateel  River  Meridian; 
Thence    northerly,    between   sections    15 

and  16.  9  and  10.  3  and  4.  33  and  34.  27  and 
28.  21  and  22.  15  and  16,  9  and  10.  3  and  4, 
approximately  9  miles  to  the  closing  comer 
of  sections  3  and  4.  T.  28  N..  R.  10  E.,  Kateel 
River  Meridian; 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  North,  approximately  4  miles  to 
the  standard  comer  of  Tps.  29  N.,  Rs.  10 
and  11  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  10  and  11 
E.,  approximately  9  miles  to  the  comer  of 
sections  13,  18,  19  and  24,  T.  30  N..  Rs.  10 
and  11  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  18  and 
19,  17  and  20,  16  and  21,  15  and  22.  14  and 

23.  13  and  24.  18  and  19.  17  and  20.  16  and 
21.  15  and  22.  14  and  23.  13  and  24.  18  and 
19.  17  and  20,  approximately  14  miles  to  the 
comer  of  sections  16,  17,  20  and  21,  T.  30  N., 
R.  13  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  16 
and  17,  8  and  9,  4  and  5,  approximately  3 
miles  to  the  comer  of  sections  4,  5,  32  and 
33,  Tps.  30  and  31  N.,  R.  13  E.,  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  30  and  31 
N.,  approximately  2  miles  to  a  point  on  the 
boundary  of  NPRA.  Identical  with  the  eas- 
terly comer  of  the  Noatak  Preserve,  Tps.  30 
and  31  N.,  R.  13  E.,  Kateel  River  Meridian; 

Thence  southeasterly,  and  northerly 
along  the  NPRA  boundary,  approximately 


37  mfles  to  a  point  on  the  North  Boundary 
of  the  Kateel  River  Meridian: 

Thence  easterly,  along  the  North  Bound- 
ary of  the  Kateel  River  Meridian,  approxi- 
mately 9  mfles  to  the  comer  of  sections  7 
and  12,  T.  34  N..  Rs.  15  and  10  E..  Kateel 
River  Meridian: 

Thence  southerly,  between  Rs.  15  and  16 
E.  aM>roximately  2  miles  to  the  comer  of 
sections  13.  18.  19  and  24.  T.  34  N..  Rs.  15 
and  16  E..  Kateel  River  Meridian: 

Thence  easteiiy,  between  sections  18  and 
19.  17  and  20.  18  and  21.  15  and  22.  14  and 
23.  13  and  24,  approximately  6  miles  to  the 
comer  of  sections  13. 18. 19  and  24.  T.  34  N.. 
Rs.  16  and  17  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  16  and  17 
E..  approximately  2  miles  to  the  comer  of 
sections  7  and  12.  T.  34  N..  Rs.  16  and  17  E.. 
on  the  North  Boundary  of  the  Kateel  Rhrer 
Meridian; 

Thence  westerly,  on  the  South  Boundary 
of  the  Umiat  Meridian,  approximately  W 
mile  to  the  comer  of  sections  25  and  80.  T. 
12  S.,  Rs.  13  and  14  W..  Umiat  Meridian: 

Thence  northerly,  between  Rs.  13  and  14 
W.,  approximately  5  miles  to  the  comer  of 
Tps.  11  and  12  a.  Rs.  IS  and  14  W.,  Dmiat 
Meridian: 

Thence  easterly,  between  Tps.  11  and  13 
S..  approximately  18  miles  to  the  comer  of 
Tps.  11  and  12  S..  Rs.  10  and  11  W..  Umiat 
Meridian; 

Thence  southerly,  between  Rs.  10  and  11 
W  approximately  4  miles  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  12  8..  Rs.  10 
and  11  W..  Umiat  Meridian; 

Thence  easterly,  between  sections  19  and 
30,  20  and  29,  21  and  28,  22  and  27,  23  and 
26,  24  and  25.  19  and  30.  20  and  29.  21  and 
28.  22  and  27.  23  and  26.  23  and  25.  19  and 
30.  20  and  29.  21  and  28.  22  and  27.  23  and 
26  24  and  25.  approximately  18  miles  to  the 
comer  of  sections  19.  24.  25  and  30.  T.  12  S^ 
Rs.  7  and  8  W..  Umiat  Meridian; 

Thence  northerly,  between  Rs.  7  and  8  W.. 
approximately  4  miles  to  the  comer  of  Tps. 
11  and  12  8..  Rs.  7  and  8  W..  Umiat  Merid- 
ian: 

Thence  easterly,  between  Tps.  11  and  12 
S..  approximately  3  miles  to  the  comer  of 
sections  3,  4.  33  and  34.  Tps.  11  and  12  8..  R. 
7  W..  Umiat  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  approximately 
3  miles  to  the  comer  of  sections  15.  16,  31 
and  22.  T.  11  S..  R.  7  W..  Umiat  Meridian: 

Thence  easterly,  between  sections  15  and 
22.  14  and  23.  13  and  24.  18  and  19,  17  and 
20,  16  and  21.  15  and  22.  14  and  23.  13  and 
24.  18  and  19.  17  and  20.  16  and  21.  approxi- 
mately 12  miles  to  the  comer  of  sections  15, 
16,  21  and  22,  T.  11  S..  R.  5  W..  Umiat  Me- 
ridian; 

Thence  northerly,  between  sections  15 
and  16,  9  and  10,  3  and  4,  33  and  34,  27  and 
28,  21  and  22, 15  and  16,  9  and  10,  3  and  4.  33 
and  34.  27  and  28,  approximately  11  miles  to 
the  comer  of  sections  21,  22,  27  and  28.  T.  9 
S.,  R.  5  W.,  Umiat  Meridian: 

Thence  easterly,  between  sections  22  and 
27,  23  and  26,  24  and  25,  19  and  30.  20  and 
29i  21  and  28.  22  and  27.  23  and  26.  24  and 
25  approximately  9  miles  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  9  S..  Rs.  3  and  4 
W..  Umiat  Meridian: 

Thence  southerly,  between  Rs.  3  and  4  W.. 
approximately  5  miles  to  the  comer  of  sec- 
tions 13,  18,  19  and  24.  T.  10  S..  Rs.  3  and  4 
W..  Umiat  Meridian: 

Thence  easterly,  between  sections  18  and 
19.  17  and  20,  16  and  21,  15  and  22.  14  and 


33,  13  and  34.  approximately  6  mfles  to  the 
comer  of  sections  IS.  18. 19  and  24,  T.  10  S., 
Rs.  3  and  3  W.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  2  and  3  W.. 
awroximately  9  mfles  to  the  comer  of  Tps. 
11  and  13  8..  Rs.  3  and  3  W..  Umiat  Merid- 
ian: 

Thence  easterly,  between  Tps.  11  and  12 
8..  approximately  73  miles  to  the  comer  of 
sections  5.  6.  SI  and  S3.  Tps.  11  and  12  8.,  R. 
11 E..  Umiat  Meridian: 

Thence  southerly,  between  sections  5  and 
6.  7  and  8.  17  and  18.  19  and  20.  29  and  30, 
approximately  5  miles  to  the  comer  of  sec- 
tions 29.  30.  31  and  32.  T.  13  8.,  R.  11  E.. 
Umiat  Meridian; 

Thence  easterly,  between  sections  29  and 
S3,  approximately  1  mfle  to  the  comer  of 
sections  38.  39.  32  and  33.  T.  12  8..  R.  11  E., 
Umiat  Meridian: 

Thence  southerly,  between  sections  32 
and  SS.  approximately  1  mfle  to  the  stand- 
ard comer  of  sections  32  and  33,  T.  12  8..  R. 
11 E..  Umiat  Meridian: 

Thence  easterly,  akmg  the  Third  Stand- 
ard Parallel  Soutti.  approximately  1%  mfles 
to  the  dosing  comer  of  sections  2  and  3.  T. 
IS  8..  R.  11  E..  Umiat  Meridian: 

Thence  southerly,  between  sections  2  and 

5.  approximately  1  mfle  to  the  comer  of  sec- 
tions 3.  S.  10  and  11.  T.  13.  S..  R.  11  E.. 
Umiat  Meridian: 

Thence  easterly,  between  sections  2  and 
11.  approximately  K  mfle  to  the  V*  section 
comer  of  sections  2  and  11.  T.  13  8..  R.  11 
E.,  Umiat  Meridian: 

Thence  southerly,  on  the  N-8  centerlines 
of  sections  11  and  14.  approximately  2  mfles 
to  the  V*  section  comer  of  sections  14  and 
3S.  T.  IS  &.  R.  11  E..  Umiat  Meridian; 

Thence  westerly,  between  sections  14  and 
33.  approximately  M  mfle  to  the  comer  of 
sections  14.  15.  33  and  33.  T.  13  S..  R.  11  E.. 
Umiat  Meridian: 

Thoioe  southerly,  between  sections  22 
and  23.  26  and  27.  34  and  35,  approximately 
2%  mfles  to  the  Vt  section  comer  of  sections 
34  and  35.  T.  IS  a.  R.  11  E..  Umiat  Merid- 
ian: 

Thence  westerly,  on  the  E-W  centerline  of 
section  34.  ^^proximately  1  mfle  to  the  v* 
section  comer  of  sections  33  and  34.  T.  13  8.. 
R.  11  E..  Umiat  Meridian: 

Thence  southerly,  between  sections  33 
and  34.  approximatdy  K  mfle  to  the  comer 
of  sections  3.  4.  33  and  34.  Tps.  13  and  14  S.. 
R.  11  E..  Umiat  Meridian: 

Thence  westerly,  between  Tps.  13  and  14 
8.,  approximately  1%  mfles  to  the  Vt  section 
comer  of  sections  5  and  32.  Tps.  13  and  14 

6.  R.  11  E..  Umiat  Meridian: 

Thence  southerly,  on  the  N-S  centerline 
of  section  5.  approximately  1  mfle  to  the  v* 
section  comer  of  sections  5  and  8,  T.  14  8.. 
R.  11  E..  Umiat  Meridian: 

Thence  westerly,  between  sections  5  and  8. 
6  and  7.  approximately  IH  mfles  to  the 
comer  of  sections  1. 6.  7  and  12.  T.  14  8..  Rs. 

10  and  11  E..  Umiat  Meridian: 

Thence  southerly,  between  Rs.  10  and  11 
E..  approximately  1  mfle  to  the  comer  of 
sections  7. 12. 13  and  18.  T.  14  8..  Rs.  10  and 

11  E..  Umiat  Meridian; 

I  Thence  westerly,  between  sections  12  and 
13.  approximately  V^  mfle  to  the  V*  section 
comer  of  sections  12  and  13,  T.  14  8..  R.  10 
E..  Umiat  Meridian; 

Thence  southerly,  on  the  N-8  centerline 
of  section  13.  approximately  1  mfle  to  the  V4 
section  comer  of  sections  13  and  24.  T.  14  8., 
R.  10  E..  UmUt  Meridian; 
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Thence  westerly,  between  sections  13  and 
24.  approximately  Vi  mfle  to  the  comer  of 
sections  13.  14.  23  and  24,  T.  14  8..  R.  10  E.. 
Umiat  Meridian; 

Thence  southerly,  between  sections  .23 
and  24.  ^proximately  1  mfle  to  the  comer 
of  sections  23.  24,  25  and  26.  T.  14  8..  R.  10 
E..  Umiat  Meridian; 

Thence  westerly,  between  sections  23  and 
26.  approximately  %  mfle  to  the  V*  section 
comer  of  sections  23  and  26,  T.  14  8.,  R.  10 
E.,  Umiat  Meridian: 

Thence  southerly,  on  the  N-S  centerlines 
of  sections  26  and  35.  itf>proxlmately  2  miles 
to  the  Vt  section  comer  of  sections  2  and  35. 
Tps.  14  and  15  S..  R.  10  E..  Umiat  Meridian: 

Thence  westerly,  between  Tps.  14  and  15 
S.,  approximately  H  mfle  to  the  comer  of 
sections  2.  3.  34  and  35,  Tps.  14  and  15  8..  R. 
10  E.,  Umiat  Meridian: 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  approximately  IVi  mUes  to  the 
V*  section  comer  of  sections  10  and  11.  T.  15 
8.,  R.  10  E.,  Umiat  Meridian; 

Thence  westerly,  on  the  E-W  centerlines 
of  sections  10  and  9.  approximately  IVi 
mfles  to  the  center  Vt  section  comer  of  sec- 
tion 9,  T.  IS  S..  R.  10  E..  Umiat  Meridian; 

Thence  southerly,  on  the  N-8  centerlines 
of  sections  9  and  16.  approximately  IVx 
mfles  to  the  V4  section  comer  of  sections  16 
and  21.  T.  15  S..  R.  10  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  16  and 
21.  approximately  VI  mfle  to  the  comer  of 
sections  16.  17.  20  and  31.  T.  15  8..  R.  10  E., 
Umiat  Meridian: 

Thence  southerly,  between  sections  20 
and  21,  28  and  29,  approximately  IVi  miles 
to  the  Vt  section  comer  of  sections  28  and 
29,  T.  15  S.,  R.  10  E..  Umiat  Meridian; 

Thence  westerly,  on  the  E-W  centerline  of 
section  29.  approximately  1  mfle  to  the  V4 
section  comer  of  sections  29  and  30.  T.  15  S., 
R.  10  E..  Umiat  Meridian; 

Thence  southerly,  between  sections  29 
and  30.  31  and  32.  5  and  6.  ^proximately 
2Vi  miles  to  the  comer  of  sections  5.  6.  7  and 
8.  T.  16  S..  R.  10  E..  Umiat  Meridian: 

Thence  easterly,  between  sections  5  and  8, 
4  and  9.  approximately  2  mfles  to  the  comer 
of  sections  3.  4.  9  and  10.  T.  16  S..  R.  10  E.. 
Umiat  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  approximately  1  mfle  to  the  comer  of 
sections  9.  10,  IS  and  16  8..  R.  10  E..  Umiat 
Meridian; 

Thence  easterly,  between  sections  10  and 
15.  approximately  1  mfle  to  the  comer  of 
sections  10.  11.  14  and  15.  T.  16  8..  R.  10  E.. 
Umiat  Meridian; 

Thence  southerly,  between  sections  14 
and  15.  22  and  23.  26  and  27.  approximately 
3  mfles  to  the  comer  of  sections  26,  27.  34 
and  35,  T.  16  S.,  R.  10  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  approximately  1  mile  to  the  comer  of 
sections  27,  28,  33  and  34,  T.  16  S.,  R.  10  E., 
Umiat  Meridian; 

Thence  southerly,  between  sections  33 
and  34,  3  and  4,  approximately  IVi  mfles  to 
the  comer  of  sections  3  and  4,  T.  17  8.,  R.  10 
E.,  on  the  South  Boundary  of  the  Umiat 
Meridian; 

Thence  westerly,  on  the  North  Boundary 
of  the  Fairbanks  Meridian,  approximately 
Vt  mfle  to  the  comer  of  sections  27  and  28, 
T.  37  N..  R.  10  W.,  on  the  North  Boundary 
of  the  Fairbanks  Meridian; 

Thence  southerly,  between  sections  27 
and  28,  approximately  V*  mile  to  the  comer 
of  sections  27,  28.  33  and  34.  T.  37  N..  R.  10 
W.,  Fairbanks  Meridian; 
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Thence  westerly,  between  sections  28  and 
33,  approximately  Vi  mfle  to  the  Vt  section 
comer  of  sections  38  and  33.  T.  37  N..  R.  10 
W..  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerline 
of  section  33,  approximately  1  mfle  to  the 
standard  V«  section  comer  of  section  33,  T. 
37  N..  R.  10  W..  Fairbanks  Meridian; 

Thence  easterly,  on  the  Ninth  Standard 
ParaUel  North,  approximately  V*  mfle  to  the 
closing  comer  of  sections  4  and  5.  T.  36  N.. 
R.  10  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  4  and 

5.  8  and  9.  approximately  2  mfles  to  the 
comer  of  sections  8.  9.  16  and  17.  T.  26  N.. 
R.  10  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  8  and 

17,  approximately  Vt  mfle  to  the  v*  section 
comer  of  sections  8  and  17.  T.  38  N..  R.  10 
W..  Fairlsanks  Meridian; 

Thence  southerly,  on  the  N-S  centerlines 
of  sections  17.  20  and  29.  approximately  3 
mfles  to  the  V*  section  comer  of  sections  39 
and  32,  T.  36  N.,  R.  10  W.,  Fairtwnks  Merid- 
ian; 

Thence  westerly,  between  sections  29  and 
32.  approximately  Vt  mfle  to  the  comer  of 
sections  29,  30,  31  and  32.  T.  36  N..  R.  10  W.. 
Fairbanks  Meridian: 

Thence  southerly,  between  sections  31 
and  32.  5  and  6,  7  and  8,  17  and  18,  approxi- 
mately 4  miles  to  the  comer  of  sections  17, 

18.  19  and  20.  T.  35  N.,  R.  10  W.,  Fairbanks 
Meridian: 

Thence  westerly,  between  sections  18  and 

19,  approximately  1  mfle  to  the  comer  of 
sections  13,  18.  19  and  24.  T.  35  N..  Rs.  10 
and  11  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  10  and  11 
W.,  approximately  3  mfles  to  the  comer  of 
Tps.  34  and  35  N.,  Rs.  10  11  and  W..  Fair- 
banlcs  Meridian; 

Thence  easterly,  between  Tps.  34  and  35 
N..  approximately  1  mUe  to  the  comer  of 
sections  5.  6.  31  and  32.  Tps.  34  and  35  N..  R. 
10  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  5  and 

6,  7  and  8,  17  and  18,  approximately  3  mUes 
to  the  comer  of  sections  17. 18,  19  and  20,  T. 
34  N.,  R.  10  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  17  and 

20.  approximately  Vt  mfle  to  the  V*  section 
comer  of  sections  17  and  20.  T.  34  N..  R.  10 
W..  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerlines 
of  sections  20,  29  and  32.  approximately  3 
mUes  to  the  v«  section  comer  of  sections  5 
and  32,  Tps.  33  and  34  N..  R.  10  W..  Fair- 
banlcs  Meridian; 

Thence  easterly,  between  Tps.  33  and  34 
N..  approximately  1  mfle  to  the  V4  section 
comer  of  sections  4  and  33.  Tps.  33  and  34 
N..  R.  10  W..  Fairbanks  Meridian: 

Thence  southerly,  on  the  N-S  centerlines 
of  sections  4,  9,  16  and  21,  approximately  4 
mfles  to  the  V4  section  comer  of  sections  21 
and  28,  T.  33  N.,  R.  10  W.,  Fairbanks  Merid- 
ian; 

Thence  westerly,  between  sections  21  and 
28.  approximately  Vt  mfle  to  the  comer  of 
sections  20.  21.  28  and  29.  T.  33  N.,  R.  10  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  32  and  33.  approximately  2  miles  to 
the  standard  comer  of  sections  32  and  33.  T. 
33  N.,  R.  10  W.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  Eighth  Stand- 
ard ParaUel  North,  approximately  %  mile  to 
the  V*  section  comer  of  section  6  only.  T.  32 
N..  R.  10  W..  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerlines 
of  sections  6.  7. 18  and  19.  approximately  Z'A 
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mUes  to  the  center  ^4  section  comer  of  sec- 
Uon  19,  T.  32  N..  R.  10  W..  Fairbanks  Merid- 
ian; „  . 
Thence  westerly,  on  the  E-W  centerline  of 
section  19.  approximately  Vi  mile  to  the  ¥4 
section  comer  of  sections  19  and  24.  T.  32 
N..  Rs.  10  and  11  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  10  and  11 
W  approximately  1V4  mils  to  the  comer  of 
sections  25.  30.  31  and  36.  T.  32  N..  Rs.  10 
and  11  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  25  and 
36.  approximately  V4  mile  to  the  V*  section 
comer  of  sections  25  and  36.  T.  32  N..  R.  11 
W.,  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerline 
of  section  36.  approximately  1  mile  to  the  V* 
section  comer  of  sections  1  and  36.  Tps.  31 
and  32  N..  R.  11  W..  Fairbanks  Meridian; 
Thence  westerly,  between  sections  1  and  36 
approximately  V4  mile  to  the  comer  of  sec- 
tions 1.  2,  35  and  36.  Tps.  31  and  32  N..  R.  11 
W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  11  and  12.  approximately  2  miles  to  the 
comer  of  sections  11.  12.  13  and  14.  T.  31  N.. 
R.  11  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  11  and 
14.  10  and  15.  9  and  16.  8  and  17.  approxi- 
mately 4  miles  to  the  comer  of  sections  7.  8, 
17  and  18,  T.  31  N.,  R.  11  W.,  PairbankJs  Me- 
ridian: 

Thence  northerly,  between  sections  7  and 
8,  approximately  V4  mile  to  the  V*  section 
comer  of  sections  7  and  8,  T.  31 N.,  R.  11  W.. 
Fairbanks  Meridian; 

Thence  westerly,  on  the  E-W  centerllnes 
of  sections  7.  12,  11  and  10.  approximately  4 
miles  to  the  V*  section  comer  of  sections  9 
and  10,  T.  31  N.,  R.  12  W..  Fairbanks  Merid- 
ian; 

Thence  southerly,  between  sections  9  and 
10,  15  and  16,  approximately  IVi  miles  to 
the  comer  of  sections  15, 16.  21  and  22,  T.  31 
N..  R.  12  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  16  and 
21,  17  and  20.  approximately  2  miles  to  the 
comer  of  sections  17.  18,  19  and  20,  T.  31  N., 
R.  12  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  19 
and  20.  29  and  30.  31  and  32.  5  and  6.  7  and 
8.  17  and  18,  19  and  20.  approximately  7 
miles  to  the  comer  of  sections  19.  20.  29  and 
30.  T.  30  N..  R.  12  W..  Fairbanks  Meridian; 
Thence  easterly,  between  sections  20  and 
29,  approximately  Vi  mile  to  the  V*  section 
comer  of  sections  20  and  29.  T.  30  N..  R.  12 
W.,  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerllnes 
of  sections  29  and  32,  approximately  IVi 
mfles  to  the  center  %  section  comer  of  sec- 
tion 32,  T.  30  N.,  R.  12  W.,  Fairbanks  Merid- 
ian; 

Thence  westerly,  on  the  E-W  centerllnes 
of  sections  32  and  31,  approximately  1  mile 
to  the  center  V*  section  comer  of  section  31. 
T.  30  N.,  R.  12  W..  PairbarJcs  Meridian; 

Thence  southerly,  on  the  N-S  centerline 
of  section  31,  approximately  %  mile  to  the 
V*  section  comer  of  sections  6  and  31,  Tps. 
29  and  20  N.,  R.  12  W..  Fairbanks  Meridian: 
Thence  westerly,  between  Tps.  29  and  20 
N.,  approximately  Vt  mile  to  the  comer  of 
Tps.  29  and  20  N.,  Rs.  12  and  13  W..  Fair- 
banks Meridian: 

Thence  southerly,  between  Rs.  12  and  13 
W.,  approximately  1  mile  to  the  comer  of 
sections  1,  6,  7  and  12,  T.  29  N..  Rs.  12  and 
13  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  1  and 
12,  approximately  W  mile  to  the  V*  section 
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comer  of  sections  1  and  12.  T.  29  N..  R.  13 
W..  Fairbanks  Meridian: 

Thence  southerly,  on  the  N-S  centerline 
of  section  12.  approximately  V4  mile  to  the 
center  V4  section  comer  of  section  12.  T.  29 
N..  R.  13  W..  Fairbanks  Meridian; 

Thence  westerly,  on  the  E-W  centerline  of 
section  12.  approximately  Vi  mile  to  the  V4 
section  comer  of  sections  11  and  12,  T.  29 
N..  R.  13  W..  Fairbanks  Meridian: 

Thence  southerly,  between  sections  11 
and  12.  approximately  V4  mile  to  the  comer 
of  sections  11.  12,  13  and  14,  T.  29  N..  R.  13 
W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  11  and 
14,  approximately  V4  mile  to  the  V*  section 
comer  of  sections  11  and  14,  T.  29  N..  R.  13 
W..  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerllnes 
of  sections  14  and  23,  i«)proximately  1V4  to 
the  center  V*  section  comer  of  section  23.  T. 
29  N..  R.  13  W.,  Fairbanks  Meridian; 

Thence  easterly,  on  the  E-W  centerline  of 
section  23,  approximately  V4  mOe  to  the  V* 
section  comer  of  sections  23  and  24,  T.  29 
N.,  R.  13  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  23 
and  24.  25  and  26,  35  and  36.  approximately 
2V4  mDes  to  the  standard  comer  of  sections 
35  and  36,  T.  29  N.,  R.  13  W..  Fairbanks  Me- 
ridian; 

Thence  westerly,  along  the  Seventh 
Standard  Parallel  North,  approximately  V4 
mile  to  the  V*  section  comer  of  section  3 
only.  T.  28  N..  R.  13  W.,  Fairbanks  Meridian; 
Thence  southerly,  on  the  N-S  centerline 
of  section  3.  approximately  V4  mile  to  the 
center  V*  section  comer  of  section  3,  T.  28 
N.,  R.  13  W.,  Fairbanks  Meridian: 

Thence  westerly,  on  the  E-W  centerllnes 
of  sections  3  and  4,  approximately  IH  miles 
to  the  V*  section  comer  of  sections  4  and  5, 
T.  28  N.,  R.  13  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  approximately  M  mile  to  the  comer  of 
sections  4.  5.  8  and  9.  T.  28  N.,  R.  13  W.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  5  and  8, 
approximately  Vi  mile  to  the  V*  section 
comer  of  sections  5  and  8,  T.  28  N.,  R.  IS  W.. 
Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerline 
of  section  8,  approximately  Vi  mile  to  the 
center  V*  section  comer  of  section  8,  T.  28 
N.,  R.  13  W.,  Fairbanks  Meridian; 

Thence  westerly,  on  the  E-W  centerllnes 
of  sections  8  and  7,  approximately  1  mile  to 

the  center  V4  section  comer  of  section  7,  T. 

28  N.,  R.  13  W.,  Fairbanks  Meridian; 
Thence  southerly,  on  the  N-S  centerline 

of  section  7,  approximately  Vi  mile  to  the  Vt 

secUon  comer  of  sections  7  and  18,  T.  28  N., 

R.  13  W.,  Fairbanks  Meridian: 
Thence  westerly,  between  sections  7  and 

18.  approximately  Vi  mile  to  the  comer  of 

sections  7. 12. 13  and  18.  T.  28  N..  Rs.  13  and 

14  W.,  Fairbanks  Meridian: 
Thence  southerly,  between  Rs.  13  and  14 

W.,  approximately  3  miles  to  the  comer  of 

sections  25.  30,  31  and  36,  T.  28  N..  Rs.  13 

and  14  W.,  Fairbanks  Meridian; 
Thence  westerly,  between  sections  25  and 

36.  approximately  1  mile  to  the  comer  of 

sections  25.  26,  35  and  36,  T.  28  N..  R.  14  W.. 

Fairbanks  Meridian: 
Thence   southerly,    between   sections    35 

and  36,  approximately  1  mile  to  the  comer 

of  sections  1,  2,  35  and  36,  Tps.  27  arid  28  N., 

R.  14  W..  Fairbanks  Meridian: 
Thence  westerly,  between  Tps.  27  and  28 

N..  approximate  V4  mile  to  the  Vi  section 


comer  of  sections  2  and  35,  Tps.  27  and  28 
N.,  R.  14  W.,  Fairbanks  Meridian; 

Thence  southerly,  on  the  N-S  centerllnes 
of  sections  2,  11  and  14,  approximately  3 
miles  to  the  V*  section  comer  of  sections  14 
and  23.  T.  27  N..  R.  14  W.,  Fairbanks  Merid- 
ian; 

Thence  easterly,  between  sections  14  and 
23.  13  and  24.  18  and  19.  17  and  20.  approxi- 
mately 3Vi  miles  to  the  comer  of  sections 
16,  17,  20  and  21.  T.  27  N.,  R.  13  W.,  Fair- 
banks Meridian: 

Thence  southerly,  between  sections  20 
and  21,  approximately  1  mUe  to  the  comer 
of  sectlns  20,  21,  28  ans  29,  T.  27  N.,  R.  13 
W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  21  and 
28.  approximately  %  mile  to  the  meander 
comer  between  sections  21  and  28,  T.  27  N.. 
R.  13  W..  Fairbanks  Meridian,  on  the  line  of 
mean-high  water  of  the  right  bank  of  the 
Middle  Fork  of  the  Koyukuk  River,  the 
point  of  beginning. 

Beginning  at  the  comer  of  Tps.  7  and  8  S.. 
Rs.  10  and  11  E..  Kateel  River  Meridian: 

Thence  northerly,  between  Rs.  10  and  11 
E.,  approximately  12  miles  to  the  comer  of 
Tps.  5  and  6  S..  Rs.  10  and  11  E..  Kateel 
River  Meridian; 

Thence  easterly,  between  Tpa.  5  and  6  S,. 
approximately  18  miles  to  the  comer  of  Tps. 
5  and  6  &.  Rs.  13  and  14  E..  Kateel  River 
Meridian: 

Thence  northerly,  approximately  6  mfles 
to  the  closing  cc»iier  of  T.  5  S.,  Rs.  13  and  14 
E..  Kateel  River  Meridian: 

Thence  easterly,  along  the  First  Standard 
ParaUel  South,  approximately  4  mfles  to  the 
standard  comer  of  section  S3  and  34.  T.  S.. 
R.  14  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  38.  21  and  22.  15  and  16.  9 
and  10,  3  and  4.  approximately  6  mfles  to 
the  comer  of  sections  3.  4.  33  and  34  Tps.  3 
and  4  &.  R.  14  E..  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  3  and  4  S.. 
approximately  3  mUes  to  the  comer  of  Tps. 
3  and  4  S.,  Rs.  14  and  15  E.,  Kateel  River 
Meridian: 

Thence  northerly.  betwe«i  Rs.  14  and  15 
S..  approximately  6  mfles  to  the  comer  of 
Tps.  2  and  3  8..  Rs.  14  and  15  E.,  EEateel 
River  Meridian; 

Thence  easterly,  between  Tps.  2  and  3  S.. 
approximately  2  mfles  to  the  comer  of  sec- 
tions 4,  5,  32  and  33.  Tps.  2  and  3  S..  R.  IS 
E..  Kateel  River  Meridian: 

Thence  northerly,  between  secUons  32 
and  33.  approximately  1  mfle  to  the  coiner 
of  sections  38.  39. 33  and  33.  T.  3  S..  R.  15  E.. 
Kateel  River  Meridian: 

Thence  easterly,  between  sections  28  and 
33,  approximately  1  mfle  to  the  comer  of 
secUons  37,  38.  33  and  34.  T.  3  &.  R.  15  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  37 
and  28.  approximately  1  mfle  to  the  comer 
of  sections  21.  22, 17  and  28.  T.  2  &.  R.  15  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  22  and 
27,  23  and  26.  24  and  25.  19  and  30.  30  and 
39.  31  and  38.  32  and  37.  33  and  26.  34  and 
25. 19  and  30.  approximately  10  mfles  to  the 
comer  of  sections  19.  20.  39  and  30.  T.  3  &. 
R.  i7  E..  Kateel  tUVfer  Meridian: 

Thence  northerly,  between  sections  19 
and  20.  17  and  18.  approximately  2  mfles  to 
the  comer  of  sections  7. 8. 17  and  18.  T.  2  S.. 
R.  17  E..  Kateel  River  Meridian: 

Thence  easterly,  between  sectiims  8  and 
17.  9  and  16.  approximately  2  mfles  to  the 


comer  of  sections  9, 10, 15  and  16,  T.  2  S.,  R. 
17  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  9  and 
10,  approximately  1  mfle  to  the  comer  of 
sections  3,  4,  9  and  10.  T.  3  S..  R.  17  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  3  and 
10.  approximately  1  mfle  to  the  comer  of 
sections  2,  3,  10  and  11.  T.  2  S..  R.  17  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3.  34  and  35.  Tps.  1  and  2  S..  R.  17 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  1  and  2  S.. 
approximately  2  miles  to  the  comer  of  Tps. 
1  and  2  S.,  Rs.  17  and  18  E.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  17  and  18, 
E.,  approximately  5  mfles  to  the  comer  of 
sections  1,  6.  7  and  12,  T.  1  S.,  Rs.  17  and  18 
E.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  6  and  7. 
5  and  8,  approximately  2  mfles  to  the  comer 
of  sections  4,  5,  8  and  9.  T.  1  S..  R.  18  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  4  and 
5,  approximately  1  mfle  to  the  closing 
comer  of  sections  4  and  5.  T.  1  S..  R.  18  E., 
Kateel  River  Meridian; 

Thence  easterly,  along  the  Kateel  River 
Baseline,  approximately  Vi  mfle  to  the 
standard  comer  of  sections  31  and  32.  T.  1 
N.,  R.  18  E.,  Kateel  River  Meridian: 

Thence  northerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  sections  29.  30.  31  and  32,  T.  1  N.,  R.  18 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  29  and 
32.  approximately  1  mfle  to  the  comer  of 
sections  28.  29,  32  and  33,  T.  1  N.,  R.  18  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  28 
and  29,  approximately  1  mile  to  the  comer 
of  sections  20,  21,  28  and  29,  T.  1  N.,  R.  18 
E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  21  and 
28,  approximately  1  mfle  to  the  comer  of 
sections  21.  22.  27  and  28,  T.  1  N.,  R.  18  E., 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  21 
and  22,  approximately  1  mfle  to  the  comer 
of  secUons  15,  16,  21  and  22,  T.  1  N.,  R.  18 
E.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  15  and 
22,  approximately  1  mfle  to  the  comer  of 
sections  14.  15.  22  and  23.  T.  1  N.,  R.  18  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  14 
and  IS.  approximately  1  mfle  to  the  comer 
of  sections  10,  11,  14  and  15.  T.  1  N..  R.  18 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  11  and 
14,  approximately  1  mfle  to  the  comer  of 
sections  11,  12.  13  and  14.  T.  1  N..  R.  18  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  11 
and  12.  approximately  1  mfle  to  the  comer 
of  sections  1.  2,  11  and  12.  T.  1  N.,  R.  18  E., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  1  and  2. 
approximately  1  mfle  to  the  comer  of  sec- 
Uons 1,  6,  7  and  12.  T.  1  N..  Rs.  18  and  19  E.. 
Kateel  River  Meridian; 

Thence  northerly  between  Rs.  18  and  19 
E..  approximately  1  mfle  to  the  comer  of 
secUons  1.  6.  7  and  12,  T.  1  N..  Rs.  18  and  19 
E..  Kateel  River  Meridian: 

Thence  easterly,  between  Tps.  1  and  2  N.. 
approximately  5  mfles  to  the  comer  of  sec- 
Uons 1,  2,  35  and  36,  Tps.  1  and  2  N..  R.  19 
£..  Kateel  River  Meridian; 
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Thence  northerly,  between  sections  35 
and  36,  approximately  1  mile  to  the  comer 
of  sections  25.  26.  35  and  36.  T.  2  N..  R.  19 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  25  and 
36.  30  and  31,  29  and  32.  28  and  33,  27  and 
34,  26  and  35.  approximately  6  miles  to  the 
comer  of  sections  25,  26.  35  and  36.  T.  2  N.. 
R.  20  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  25 
and  26.  approximately  1  mUe  to  the  comer 
of  sections  23.  24.  25  and  26,  T.  2  N..  R.  20 
E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  24  and 
25,  19  and  30,  20  and  29,  21  and  28.  22  and 
27,  23  and  26.  approximately  6  miles  to  the 
comer  of  sections  23,  24.  25  and  26,  T.  2  N.. 
R.  21  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  23 
and  24.  approximately  1  mile  to  the  comer 
of  sections  13,  14.  23  and  24,  T.  2  N..  R.  21 
E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  13  and 
24,  18  and  19.  approximately  2  miles  to  the 
comer  of  sections  17.  18.  19  and  20,  T.  2  N.. 
R.  22  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  approximately  1  mile  to  the  comer 
of  sections  7.  8,  17  and  18.  T.  2  N.,  R.  22  E., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  9  and  16,  approximately  2  miles  to  the 
comer  of  sections  9,  10.  15  and  16.  T.  2  N., 
R.  22  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  9  and 
10,  approximately  1  mUe  to  the  comer  of 
sections  3.  4.  9  and  10,  T.  2  N.,  R.  22  E., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  3  and 

10.  approximately  1  mile  to  the  comer  of 
sections  2,  3.  10  and  11,  T.  2  N..  R.  22  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3.  34  and  35.  Tps.  2  and  3  N.,  R.  22 
E.,  Kateel.Rlver  Meridian; 

Thence  easterly,  between  Tps.  12  and  3  N.. 
approximately  2  miles  to  the  comer  of  Tps. 
2  and  3  N.,  Rs.  22  and  23  E.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  22  and  23 
E..  approximately  2  miles  to  the  comer  of 
sections  19.  24,  25  and  30.  T.  3  N.,  Rs.  22  and 
23  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  19  and 
30.  20  and  29.  approximately  2  miles  to  the 
comer  of  sections  20.  21.  28  and  29.  T.  3  N.. 
R.  23  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  20 
and  21.  16  and  17,  approximately  2  mfles  to 
the  comer  of  sections  8.  9. 16  and  17.  T.  3  N., 
R.  23  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  10  and  15.  approximately  2  miles  to  the 
comer  of  sections  10.  11.  14  and  15,  T.  3  N., 
R.  23  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  10 
and  11,  approximately  1  mfle  to  the  comer 
of  sections  2,  3.  10  and  11,  T.  3  N..  R.  23  E., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  2  and 

11.  1  and  12.  approximately  i  mfles  to  the 
comer  of  sections  1,  6.  7  and  12,  T.  3  N.,  Rs. 
23  and  24  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  23  and  24 
E..  approximately  1  mUe  to  the  comer  of 
Tps.  3  and  4  N.,  Rs.  23  and  24  E.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  3  and  4  N.. 
approximately  2  miles  to  the  comer  of  sec- 
tions 4.  5,  32  and  33.  Tps.  3  and  4  N.,  R.  24 
E.,  Kateel  River  Meridian; 
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Thence  northerly,  between  sections  32 
and  33.  28  and  29.  approximately  2  mUes  to 
the  comer  of  sections  20.  21.  28  and  29.  T.  4 
N..  R.  24  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  21  and 
28.  approximately  1  mUe  to  the  comer  of 
sections  21.  22.  27  and  28.  T.  4  N..  R.  24  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  21 
and  22.  approximately  1  mfle  to  the  comer 
of  sections  15.  16.  21  and  22.  T.  4  N..  R.  24 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  15  and 
22.  approximately  1  mile  to  the  comer  of 
sections  10.  11,  14  and  15.  T.  4  N.,  R.  24  E., 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  14 
and  15,  approximately  1  mfles  to  the  comer 
of  secUons  10.  11.  14  and  15,  T.  4  N..  R.  24 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  11  and 
14.  approximately  1  mile  to  the  comer  of 
sections  11.  12,  13  and  14.  T.  4  N..  R.  24  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  11 
and  12,  1  and  2.  approximately  2  miles  to 
the  closing  comer  of  sections  1  and  2,  T.  4 
N..  R.  24  E.,  Kateel  River  Meridian; 

Thence  westerly,  along  the  First  Standard 
ParaUel  North,  approximately  V4  mile  to  the 
standard  comer  of  sections  33  and  34.  T.  5 
N..  R.  24  E..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  15  and  16.  9 
and  10,  approximately  5  mfles  to  the  comer 
of  secUons  3,  4.  9  and  10.  T.  5  N..  R.  24  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  3  and 

10.  approximately  1  mUe  to  the  comer  of 
sections  2.  3,  10  and  11,  T.  5  N..  R.  24  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2,  3,  34  and  35.  Tps.  5  and  6  N..  R.  24 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  5  and  6  N., 
approximately  1  mile  to  the  comer  of  sec- 
tions 1.  2.  35  and  36.  Tps.  5  and  6  N..  R.  24 
E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  35 
and  36,  25  and  26.  23  and  24.  13  and  14.  11 
and  12.  approximately  5  mUes  to  the  comer 
of  sections  1.  2.  11  and  12.  T.  6  N..  R.  24  E., 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  2  and 

11,  approximately  1  mfle  to  the  comer  of 
sections  2,  3.  10  and  11.  T.  6  N.,  R.  24  E., 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  2  and 
3.  34  and  35,  26  and  27,  approximately  2Vi 
mfles  to  the  V*  section  comer  of  sections  26 
and  27,  T.  7  N.,  R.  24  E.,  Kateel  River  Me- 
ridian; 

Thence  westerly,  on  the  E-W  centerline  of 
section  27.  approximately  1  mile  to  the  V* 
section  comer  of  sections  27  and  28,  T.  7  N., 
R.  24  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  27 
and  28,  approximately  V4  mile  to  the  comer 
of  sections  21,  22.  27  and  28.  T.  7  N.,  R.  24 
E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  21  and 
28,  approximately  1  mile  to  the  comer  of 
sections  20.  21.  28  and  29,  T.  7  N..  R.  24  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  20 
and  21.  approximately  1  mile  to  the  comer 
of  sections  20  and  21.  approximately  1  mfle 
to  the  comer  of  sections  16.  17.  20  and  21.  T. 
7  N.,  R.  24  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  16  and 
21,  approximately  1  mfle  to  the  comer  of 
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section  15.  16.  21  and  22,  T.  7  N..  R.  24  E.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  15 
and  16.  9  and  10,  3  and  4.  to  the  comer  of 
sections  3,  4,  33  and  34.  Tps.  7  and  8  N..  R. 
24  E..  Kateel  River  Meridian:  • 

Thence  westerly,  between  sections  Tps.  7 
and  8  N.,  approximately  1  mile  to  the  comer 
of  sections  4.  5.  32  and  33,  Tps.  7  and  8  N., 
R.  24  E..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  32 
and  33,  approximately  1  mile  to  the  comer 
of  sections  28,  29,  32  and  33.  T.  8  N..  R.  24 
E..  Kateel  River  Meridian: 

Thence  westerly,  between  sections  29  and 
32,  30  and  31.  25  and  36.  26  and  35.  approxi- 
mately 4  miles  to  the  comer  of  sections  26. 
27.  34  and  35.  T.  8  N..  R.  23  E..  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  34 
and  35.  approximately  1  mile  to  the  comer 
of  sections  2,  3.  34  and  35,  Tps.  7  and  8  N., 
R.  23..  Kateel  River  Meridian: 

Thence  westerly,  between  Tps.  7  and  8  N.. 
approximately  2  miles  to  the  comer  of  sec- 
tions 4.  5.  32  and  33.  Tps.  7  and  8  N.,  R.  23 
E..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  4  and 
5,  8  and  9,  approximately  2  miles  to  the 
comer  of  sections  8,  9,  16,  and  17.  T.  7  N..  R. 
23  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  8  and 
17.  7  and  18.  approximately  2  miles  to  the 
comer  of  sections  7,  12,  13  and  18.  T.  7  N., 
Rs.  22  and  23  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  22  and  23 
E..  approximately  1  mile  to  the  corner  of 
sections  13,  18,  19  and  24,  T.  7  N..  Rs.  22  and 
23  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24.  14  and  23,  15  and  22,  16  and  21,  17  and 
20,  18  and  19,  13  and  24,  14  and  23.  15  and 
22,  16  and  21.  17  and  20.  18  and  19.  13  and 
24,  14  and  23,  15  and  22.  16  and  21,  17  and 
20.  18  and  19.  13  and  24.  14  and  23.  15  and 
22.  approximately  21  miles  to  the  comer  of 
sections  15.  16,  21  and  22.  T.  7  N..  R.  19  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  15 
and  16.  9  and  10.  3  and  4.  33  and  34.  27  and 
28.  21  and  22.  15  and  16.  approximately  7 
miles  to  the  comer  of  sections  9.  10.  15  and 
16.  T.  8  N..  R.  19  E..  Kateel  River  Meridian; 
Thence  westerly,  between  sections  9  and 
16.  8  and  17.  7  and  18.  approximately  3  miles 
to  the  comer  of  sections  7.  12,  13  and  18,  T. 
8  N..  Rs.  18  and  19  E..  Kateel  River  Merid- 
ian: 

Thence  southerly,  between  Rs.  18  and  19 
E..  approximately  1  mile  to  the  comer  of 
sections  13,  18,  19  and  24,  T.  8  N.,  Rs.  18  and 
19  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24,  approximately  1  mile  to  the  comer  of 
sections  13,  14,  23  and  24.  T.  8  N.,  R.  18  E.. 
Kateel  River  Meridian;  ^ 

Thence  southerly,  between  sections  23 
and  24,  approximately  1  mile  to  the  comer 
of  sections  23,  24,  25  and  26,  T.  8  N.,  R.  18 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  23  and 
26,  22  and  27,  approximately  2  miles  to  the 
comer  of  sections  21,  22,  27  and  28,  T.  8  N.. 
R.  18  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  27 
and  28,  approximately  1  mile  to  the  comer 
of  sections  27,  28,  33  and  34,  T.  8  N.,  R.  18 
E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  28  and 
33,  29  and  32.  approximately  2  miles  to  the 
comer  of  sections  29.  30.  31  and  32.  T.  8  N.. 
R.  18  E..  Kateel  River  Meridian: 
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Thence  southerly,  between  sections  31 
and  32.  approximately  1  mile  to  the  comer 
of  sections  5.  6.  31  and  32.  Tps.  7  and  8  N.. 
R.  18  E..  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  N., 
approximately  1  mile  to  the  comer  of  Tps.  7 
and  8  N.,  Rs.  17  and  18  E.,  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  Rs.  17  and  18 
E.,  approximately  1  mile  to  the  comer  of 
sections  1,  6,  7  and  12.  T.  7  N..  Rs.  17  and  18 
E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  1  and 
12,  2  and  11.  3  and  10.  4  and  9.  5  and  8.  6  and 
7, 1  and  12.  2  and  11,  3  and  10,  4  and  9,  5  and 
8,  8  and  7,  1  and  12,  approximately  13  mUes 
to  the  comer  of  sections  1,  2,  11  and  12,  T.  7 
N.,  R.  15  E.,  Kateel  River  Meridian: 

Thence  northerly,  between  sections  1  and 
2.  approximately  1  mile  to  the  comer  of  sec- 
tions 1.  2.  35  and  36.  Tps.  7  and  8  N..  R.  15 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  N., 
approximately  3  miles  to  the  comer  of  sec- 
tions 4.  5.  32  and  33,  Tps.  7  and  8  N.,  Rs.  15 
E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  32 
and  33,  approximately  1  mile  to  the  comer 
of  sections  28,  29,  32  and  33.  T.  8  N.,  R.  15 
E..  Kateel  River  Meridian: 

Thence  westerly,  between  sections  29  and 
32,  30  and  31,  25  and  36.  approximately  3 
miles  to  the  comer  of  sections  25.  26.  35  and 
36,  T.  8  N..  R.  14  E.,  Kateel  River  Meridian; 
Thence  northerly,  between  sections  25 
and  26.  approximately  1  mile  to  the  comer 
of  sections  23.  24.  25  and  26.  T.  8  N..  R.  14 
E..  Kateel  River  Meridian: 

Thence  westerly,  between  sections  23  and 
26.  approximately  1  mile  to  the  comer  of 
sections  22,  23,  26  and  27.  T.  8  N..  R.  14  E.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  22 
and  23.  14  and  15.  approximately  2  miles  to 
the  comer  of  sections  10.  11.  14  and  15.  T.  8 
N..  R.  14  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  10  and 
15.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16.  T.  8  N.,  R.  14  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  9  and 
10,  approximately  1  mile  to  the  comer  of 
sections  3,  4,  9,  and  10,  T.  8  N..  R.  14  E.. 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  4  and  9. 
approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5.  8  and  9.  T.  8  N.,  R.  14  E..  Kateel 
River  Meridian; 

Thence  northerly,  between  sections  4  and 
5,  approximately  1  mile  to  the  closing 
comer  of  sections  4  and  5.  T.  8  N..  R.  14  E.. 
Kateel  River  Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  3  miles  to 
the  standard  comer  of  sections  34  and  35,  T. 
9  N..  R.  13  E..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  34 
and  35.  26  and  27.  22  and  23.  approximately 
3  miles  to  the  comer  of  sections  14.  15.  22 
and  23.  T.  9  N..  R.  13  E..  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  sections  15  and 
22.  16  and  21.  approximately  2  miles  to  the 
comer  of  sections  16.  17,  29  and  21,  T.  9  N., 
R.  13  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  sections  20,  21,  28  and  29,  T.  9  N..  R.  13 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  20  and 
29,  approximately  1  mile  to  the  comer  of 


sections  19.  20.  29  and  30.  T.  9  N.,  R.  13  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  29 
and  30,  approximately  1  mile  to  the  comer 
of  sections  29,  30,  31  and  32.  T.  9  N..  R.  13 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  30  and 
31.  approximately  1  mile  to  the  comer  of 
sections  25.  30.  31  and  36.  T.  9  N..  Rs  12  and 
12  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  12  and  13 
E..  approximately  1  mile  to  the  standard 
comer  of  Tps.  9  N.,  Rs.  12  and  13  E..  Kateel 
River  Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  36  miles 
to  the  standard  comer  of  Tps.  9  N.,  Rs.  6 
and  7  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  6  and  7  E.. 
approximately  6  miles  to  the  comer  of  Tps. 
9  and  10  N..  Rs.  6  and  7  E..  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  Tps.  9  and  10 
N..  approximately  11  Mi  miles  to  an  intersec- 
tion with  the  Continental  Divide; 

Thence  westerly,  following  the  Continen- 
tal Divide,  approximately  12  miles  to  an  in- 
tersection with  the  line  between  Rs.  3  and  4 
E..  a  point  identical  with  the  boundary  of 
Unit  #9.  Selawlk; 

Thence  southwesterly,  following  the  Con- 
tinental Divide  along  a  portion  of  Unit  #9. 
Selawlk  txjundary,  through  the  point  where 
the  Selawilt  boundary  leaves  the  Continen- 
tal Divide; 

Thence  continuing  along  the  Continental 
Divide,  easterly  and  southerly,  approxi- 
mately 42  miles  to  an  intersection  with  the 
line  between  sections  24  and  25.  T.  4  N..  R.  2 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  24  and 
25,  19  and  30.  20  and  29.  21  and  28.  22  and 
27.  approximately  4V4  miles  to  the  comer  of 
sections  22.  23.  26  and  27,  T.  4  N..  R.  3  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  22 
and  23.  approximately  1  mUe  to  the  comer 
of  sections  14.  15.  22  and  23.  T.  4  N..  R.  3  E.^ 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23.  13  and  24.  approximately  2  miles  to  the 
comer  of  sections  13.  18.  19  and  24.  T.  4  N.. 
Rs.  3  and  4  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  3  and  4  E., 
approximately  1  mile  to  the  comer  of  sec- 
tions 7,  12.  13  and  18.  T.  4  N..  Rs.  3  and  4  E.. 
Kateel  River  Meridian: 

Thence  easterly,  between  sections  7  and 
18.  approximately  1  mile  to  the  comer  of 
secUons  7.  8.  17  and  18.  T.  4  N..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  7  and 
8.  5  and  6.  approximately  2  miles  to  the  clos- 
ing comer  of  sections  5  and  6.  T.  4  N.,  R.  4 
E.,  Kateel  River  Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  North.  i«)proxlmately  11  mOes  to 
the  closing  comer  of  T.  4  N..  Rs.  5  and  6  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  5  and  6  E.. 
approximately  12  miles  to  the  comer  of  Tps. 
2  and  3  N..  Rs.  5  and  6  E..  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  Tps.  2  and  3  N., 
approximately  6  miles  to  the  comer  of  Tps. 
2  and  3  N.,  Rs.  4  and  5  E.,  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  Rs.  4  and  5  E.. 
approximately  10  miles  to  the  comer  of  sec- 
tions 19.  24.  25  and  30,  T.  1  N..  Rs.  4  and  S 
E..  Kateel  River  Meridian; 


Thence  westerly,  between  sections  24  and 
25,  approximately  1  mile  to  the  comer  of 
sections  23,  24.  25  and  26.  T.  1  N..  R.  4  K. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  25 
and  26,  approximately  1  mile  to  the  comer 
of  sections  25,  26.  35  and  36.  T.  1  N..  R.  4  E., 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  26  and 
35.  approximately  1  mile  to  the  comer  of 
sections  26,  27.  34  and  35.  T.  1  N..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  34 
and  35,  approximately  1  mile  to  the  stand- 
ard comer  of  sections  34  and  35.  T.  1  N..  R. 
4  E..  Kateel  River  Meridian; 

Thence  westerly,  along  the  Kateel  River 
Baseline,  approximately  Vt  mile  to  the  clos- 
ing comer  of  sections  2  and  3.  T.  1  S..  R.  4 
E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  14  and  15,  approximately  3 
mUes  to  the  comer  of  sections  14.  15,  22  and 
23.  T.  1  S.,  R.  4  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  15  and 
22,  approximately  1  mile  to  the  comer  of 
sections  15,  16.  21  and  22.  T.  1  S..  R.  4  E.. 
Kateel  River  Meridian:     - 

Thence  southerly,  between  sections  21 
and  22.  approximately  1  mile  to  the  comer 
of  sections  21.  22.  27  and  28.  T.  1  S.,  R.  4  E.. 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  21  and 
28.  approximately  1  mile  to  the  comer  of 
secUons  20.  21,  28  and  29.  T.  1  S..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  32  and  33.  approximately  2  miles  to 
the  comer  of  sections  4,  5.  32  and  33,  Tps.  1 
and  2  S..  R.  4  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  1  and  2  S.. 
approximately  4  miles  to  the  comer  of  Tps. 

1  and  2  S..  Rs.  4  and  5  E..  Kateel  River  Me- 
ridians; 

Thence  southerly,  between  Rs.  4  and  5  E., 
approximately  6  miles  to  the  comer  of  Tps. 

2  and  3  S..  Rs.  4  and  5  E..  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  Tps.  2  and  3  S., 
approximately  2  miles  to  the  comer  of  sec- 
tions 2.  3,  34  and  35.  Tps.  2  and  3  S..  R.  4  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3,  10  and  11.  T.  3  S..  R.  4  E..  Kateel 
River  Meridian; 

Thence  westerly,  between  sections  3  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3,  4.  9  and  10,  T.  3  S.,  R.  4  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  IS  and  16,  approximately  2  miles  to  the 
comer  of  sections  15,  16.  21  and  22.  T.  3  S.. 
R.  4  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  16  and 
21,  approximately  1  mile  to  the  comer  of 
sections  16,  17,  20  and  21.  T.  3  S..  R.  4  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  20 
and  21.  28  and  29.  approximately  2  miles  to 
the  comer  of  sections  28.  29,  32  and  33,  T.  3 
&,  R.  4  E.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  28  and 
33.  approximately  1  mile  to  the  comer  of 
sections  27.  28.  33  and  34.  T.  3  S..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  33 
and  34,  3  and  4,  approximately  2  miles  to 
the  comer  of  sections  3,  4.  9  and  10.  T.  4  S.. 
R.  4  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  4  and  9, 
approximately  -  W   mUe  to  the   V*  section 
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comer  of  sections  4  and  9.  T.  4  S..  R.  4  E., 
Kateel  River  Meridian: 

Thence  southerly,  along  the  N-S  center- 
lines  of  sections  9  and  16.  approximately  2 
miles  to  the  ^4  section  comer  of  sections  16 
and  21,  T.  4  S..  R.  4  E..  Kateel  River  Merid- 
ian; 

Thence  easterly,  between  sections  16  and 
21,  15  and  22,  14  and  23.  13  and  24.  approxi- 
mately 3^  miles  to  the  comer  of  sections 

13.  18,  19  and  24,  T.  4  S..  Rs.  4  and  5  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  4  and  5  E., 
approximately  1  mile  to  the  comer  of  sec- 
tions 19.  24.  25  and  30.  T.  4  S..  Rs.  4  and  5 
E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  24  and 
25.  approximately  1  mile  to  the  comer  of 
sections  23.  24.  25  and  26,  T.  4  S..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  25 
and  26.  35  and  36.  approximately  2  miles  to 
the  standard  comer  of  sections  35  and  36.  T. 
4  S..  R.  4  E..  Kateel  River  Meridian: 

Thence  westerly,  along  the  First  Standard 
Pandlel  South,  approximately  iy4  miles  to 
the  closing  comer  of  sections  2  and  3,  T.  5 
S.,  R.  4  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3.  10  and  11,  T.  5  S.,  R.  4  E..  Kateel 
River  Meridian: 

Thence  westerly,  between  sections  3  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3,  4.  9  and  10.  T.  5  S.,  R.  4  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  9  and 
10,  15  and  16,  approximately  2  miles  to  the 
comer  of  sections  15,  16,  21  and  22,  T.  5  S.. 
R.  4  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  16  and 
21.  approximately  1  mile  to  the  comer  of 
sections  16,  17.  20  and  21.  T.  5  S..  R.  4  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  20 
and  21,  28  and  29.  approximately  2  miles  to 
the  comer  of  sections  28.  29.  32  and  33.  T.  5 
S..  R.  4  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  29  and 
32.  approximately  Vt  mile  to  the  V4  section 
comer  of  sections  29  and  32.  T.  5  S..  R.  4  E., 
Kateel  River  Meridian; 

Thence  southerly,  along  the  N-S  center- 
line  of  section  32,  approximately  1  mile  to 
the  V4  section  comer  of  sections  5  and  32, 
Tps.  5  and  6  S.,  R.  4  E.,  Kateel  River  Merid- 
ian: 

Thence  westerly,  between  Tps.  5  and  6  S.. 
approximately  Vi  mile  to  the  comer  of  sec- 
tions 5.  6.  31  and  32.  Tps.  5  and  6  S..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  5  and 
6.  7  and  8.  17  and  18.  approximately  3  miles 
to  the  comer  of  sections  17.  18.  19  and  20.  T. 
6  S.,  R.  4  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  16  and  21,  IS  and  22,  approximately  3 
miles  to  the  comer  of  sections  14,  15,  22  and 
23.  T.  6  S..  R.  4  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  14 
and  15.  approximately  1  mile  to  the  comer 
of  sections  10.  11.  14  and  15.  T.  6  S..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  11  and 

14,  approximately  1  mile  to  the  comer  of 
sections  11.  12,  13  and  14.  T.  6  S..  R.  4  E.. 
Kateel  River  Meridian; 

Thence  Northerly,  between  sections  11 
and  12.  1  and  2.  approximately  2  miles  to 
the  comer  of  sections  1,  2.  35  and  36,  Tps.  5 
and  6  S..  R.  4  E..  Kateel  River  Meridian; 
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Thence  easterly,  between  Tps.  5  and  6  S.. 
approximately  25  miles  to  the  comer  of  Tps. 

5  and  6  S..  Rs.  8  and  9  E..  Kateel  River  Me- 
ridian: 

Thence  southerly,  between  Rs.  8  and  9  E.. 
approximately  6  miles  to  the  comer  of  Tps. 

6  and  7  S..  Rs.  8  and  9  E..  Kateel  River  Me- 
ridian; 

Thence  easterly,  between  Tps.  6  and  7  S.. 
approximately  6  miles  to  the  comer  of  Tps. 

6  and  7  S.,  Rs.  9  and  10  E..  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  Rs.  9  and  10 
E..  approximately  6  miles  to  the  comer  of 
Tps.  7  and  8  S..  Rs.  9  and  10  E.,  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  7  and  8  S.. 
approximately  6  miles  to  the  comer  of  Tps. 

7  and  8  S.,  Rs.  10  and  11  E..  Kateel  River 
Meridian,  the  point  of  begliuilng. 

Alaska  Peninsxha— Upper  Unit 

Beginning  at  a  point  on  the  line  of  mean 
high  tide  on  Shellkof  Strait,  identical  with  a 
point  on  the  Becharof  boundary,  also  de- 
scribed herein; 

Thence  northwesterly,  following  the  Be- 
charof boundary  to  the  comer  of  sections 
13,  18.  19  and  24.  T.  26  S..  Rs.  46  and  47  W., 
Seward  Meridian; 

Thence  southerly,  between  Rs.  46  and  47 
W..  approximately  9  mOes  to  the  comer  of 
Tps.  27  and  28  S..  Rs.  46  and  47  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  27  and  28 
S..  approximately  6  miles  to  the  comer  of 
Tps.  27  and  28  S..  Rs.  47  and  48  W.,  Seward 
Meridian; 

Thence  southerly,  between  Rs.  47  and  48 
W.,  approximately  6  miles  to  the  standard 
comer  of  T.  28  S.,  Rs.  47  and  48  W..  Seward 
Meridian: 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  South,  approximately  2Vt  miles 
to  the  closing  comer  of  T.  29  S..  Rs.  47  and 
48  W..  Seward  Meridian: 

Thence  southerly,  between  Rs.  47  and  48 
W.,  approximately  12  miles  to  a  theoretical 
point  for  the  comer  of  Tps.  30  and  31  S.,  Rs. 
47  and  48  W.,  Seward  Meridian; 

Thence  westerly,  between  Tps.  30  and  31 
S.,  approximately  6  miles  to  the  comer  of 
Tps.  30  and  31  S.,  Rs.  48  and  49  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs.  48  and  49 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  31  and  32  S..  Rs.  48  and  49  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  31  and  32 
S..  approximately  12  miles  to  the  comer  of 
Tps.  31  and  32  S..  Rs.  50  and  51  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  SO  and  51 
W..  approximately  6  miles  to  the  standard 
comer  of  T.  32  S.,  Rs.  50  and  51  W..  Seward 
Meridian; 

Thence  westerly,  along  the  Eight  Stand- 
ard Parallel  South,  approximately  3V4  miles 
to  the  closing  comer  of  T.  33  S..  Rs.  51  and 
52  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  51  and  52 
W..  approximately  6  miles  to  the  comer  of 
Tps.  33  and  34  S..  Rs.  51  and  52  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  33  and  34. 
S..  approximately  6  miles  to  the  comer  of 
Tps.  33  and  34  S..  Rs.  52  and  53  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  52  and  53 
W.,  approximately  6  miles  to  the  comer  of 
1^.  34  and  35  S..  Rs.  52  and  53  W..  Seward 
Meridian; 
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Thence  easterly,  between  Tps.  34  and  35 
S.  approximately  12  miles  to  the  comer  of 
Tps.  34  and  35  S..  Rs.  50  and  51  W.,  Seward 
Meridian; 

Thence  southerly,  between  Rs.  50  and  51 
W.  approximately  12  miles  to  the  standard 
'  comer  of  T.  36  S.,  Rs.  50  and  51  W.,  Seward 
Meridian: 

Thence  westerly,  along  the  Ninth  Stand- 
ard Parallel  South,  approximately  2V,  mUes 
to  an  intersection  with  the  Aniakchalt 
boundary,  also  described  herein; 

Thence  southeasterly,  following  the  Anlk- 
chak  boundary  to  the  meander  comer  be- 
tween sections  25  and  30.  T.  39  S.,  Rs.  49 
and  50  W.,  Seward  Meridian;  at  the  line  of 
mean  high  tide  of  the  Pacific  Ocean: 

Thence  northeasterly,  following  the  line 
of  mean  high  tide  of  the  Pacific  Ocean,  clos- 
ing the  mouth  of  Yantam  and  Nakalilok 
bay  to  the  meander  comer  between  sections 
3  and  10,  T.  37  S.,  R.  47  W..  Seward  Merid- 
ian; 

Thence  easterly,  between  sections  3  and 
10.  2  and  11. 1  and  12,  6  and  7.  approximate- 
ly 3V*  miles  to  the  meander  comer  between 
sections  6  and  7.  T.  37  S..  R.  46  W..  Seward 
Meridian:  at  the  line  of  mean  high  tide  of 
Chiginagak  Bay: 

Thence  southeasterly  and  northerly,  fol- 
lowing the  line  of  mean  high  tide  of  the  Pa- 
cific Ocean  to  the  meander  comer  between 
sections  2  and  31,  the  South  Boundary  of  T. 
36  S.,  R.  45  W.,  Seward  Meridian; 

Thence  northeasterly,  closing  the  mouth 
of  Port  WrangeU.  approximately  2V*  miles 
to  the  meander  comer  between  sections  28 
and  29.  T.  36  S.,  R.  45  W..  Seward  Meridian; 
at  the  line  of  mean  high  tide  of  the  Pacific 
Ocean; 

Thence  northeasterly,  following  the  line 
of  mean  high  tide  of  the  Pacific  Ocean  to 
the  meander  comer  between  sections  20  and 
31.  T.  33  8..  R.  44  W.,  Seward  Meridian; 

Thence  northeasterly,  closing  the  mouth 
of  Wide  Bay  to  the  meander  comer  between 
sections  13  and  18,  T.  32  S..  Rs.  43  and  44 
W..  Seward  Meridian;  at  the  line  of  mean 
high  tide  of  the  Pacific  Ocean; 

Thence  northeasterly,  along  the  line  of 
mean  high  tide  of  the  Pacific  Ocean  to  the 
most  southeasterly  tip  of  section  2.  T.  32  S.. 
R.  43  W..  Seward  Meridian: 

Thence  easterly,  closing  the  mouth  of  an 
uniuuned  bay.  approximately  4  miles  to  a 
point  on  the  line  of  mean  high  tide  on  the 
southwesterly  tip  of  secUon  4,  T.  32  S..  R.  42 
W..  Seward  Meridian: 

Thence  southeasterly,  along  the  line  of 
mean  high  tide,  on  Shellkof  Strait  to  the 
point  of  beginning. 

Alaska  Pkrihsttia— Lowkr  TTittt 

Begiiming  at  a  point  on  the  line  of  mean 
high  tide  of  the  Beitng  Sea,  common  ?rith 
the  most  northerly  point  of  the  Izembek 
National  WUdlif  e  Range: 

Thence  southeasterly  and  southwesterly, 
following  the  boundary  of  the  Izembek  Na- 
tional WUdllf  e  Range  to  a  point  on  the  line 
of  mean  high  tide  of  Bechevin  Bay.  the 
most  southwesterly  point  of  Izembek  Na- 
tional WUdlife  Range; 

Thence  southerly  and  northeasterly,  fol- 
lowing the  line  of  mean  high  tide,  closing 
the  mouth  of  Hot  Springs  Bay  and  traders 
Cove  to  the  most  easterly  tip  of  Kenmore 
Head  in  section  35,  T.  90  S..  R.  91  W., 
Seward  Meridian: 

Thence  easterly,  closing  the  mouth  of 
Morzbovoi  Bay  to  a  point  at  the  line  of 
mean  high  tide  at  the  most  southwesterly 
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tip  of  land  in  section  27.  T.  60  S.,  R.  90  W.. 
Seward  Meridian: 

Thence  easterly  and  northerly,  foUowing 
the  line  of  mean  high  tide  of  the  Pacific 
Ocean  to  the  meander  comer  between  sec- 
tions 1  and  12,  T.  60  S..  R.  88  W..  Seward 
Meridian; 

Thence  northeasterly,  closing  the  mouth 
of  Cold  Bay  to  a  point  on  the  line  of  mean 
high  tide  at  the  southwesterly  tip  of  Voda- 
polnl  Point; 

Thence  easterly  and  northeasterly,  follow- 
ing the  line  of  mean  high  tide  closing  the 
mouth  of  King  Cove  to  the  most  easterly  tip 
of  Slavna  Point: 

Thence  northeasterly,  closing  the  mouth 
of  Belkoski  Bay  to  a  point  on  the  line  of 
mean  high  tide  at  the  most  southerly  tip  of 
Belkofski  Point: 

Thence  northeasterly  and  northerly,  fol- 
lowing the  line  of  mean  high  tide  of  the  Pa- 
cific Ocean  to  a  point  due  East  of  Horizon- 
tal control  station  "Bear"  in  section  13.  T. 
58  S..  R.  84  W.,  Seward  Meridian: 

Thence  northereasterly,  closing  the 
mouth  of  Volcano  Bay  to  a  point  on  the  line 
of  mean  high  tide  at  the  most  southerly  tip 
of  Arch  Point; 

Thence  northeasterly,  following  the  line 
of  mean  high  tide  of  the  Pacific  Ocean,  clos- 
ing the  mouth  of  all  bays,  rivers,  inlets  and 
lagoons  to  the  meander  comer  between  sec- 
tions 6  and  31,  Tps.  55  and  56  S..  R.  81  W., 
Seward  Meridian; 

Thence  easterly,  between  Rs.  55  and  56  S. 
closing  the  mouth  of  Pavlof  Bay,  approxi- 
mately 9  y«  miles  to  the  meander  comer  be- 
tween sections  3  and  34.  Tps.  55  and  56  S., 
80  W.,  Seward  Meridian; 

Thence  southerly  and  easterly,  following 
the  line  of  mead  high  tide  of  the  Pacific 
Ocean  to  the  meander  comer  between  sec- 
tions 5  and  32,  Tps.  55  and  56  S..  R.  79  W.. 
Seward  Meridian: 

Thence  southeasterly,  closing  the  mouth 
of  Coal  Bay  to  a  point  on  the  line  of  mean 
high  Ude  at  the  most  easterly  tip  of  Seal 
Cape  in  secUon  2,  T.  56  S..  R.  79  W..  Seward 
Meridian; 

Thence  easterly  and  northeasterly,  follow- 
ing the  line  of  mean  high  Ude  of  the  Pacific 
Ocean  to  the  meander  comer  between  sec- 
tions 6  and  31.  Tps.  54  and  55  S.,  R.  76  W., 
Sewu-d  Meridian; 

Thence  easterly,  closing  the  mouth  of 
Beaver  Bay  to  the  meander  comer  between 
sections  32  and  33,  T.  54  S.,  R.  75  W., 
Seward  Meridian:  at  the  line  of  mean  high 
tide  of  Unga  Strait: 

Thence  northeasterly,  foUowlng  the  line 
of  mean  high  tide  of  the  Pacific  Ocean,  dos- 
ing the  mouth  of  Balboa  Bay,  San  Dlago 
Bay.  Dorenoi  Bay,  Chichagof  Bay,  Ameri- 
can Bay.  OrziosU  Bay,  OaA  Bay,  Orubb 
Bulch.  the  uiuuuned  bay  in  the  southern 
portion  of  T.  50  a.  R.  67  W..  Seward  Merid- 
ian. Island  Bay.  Fox  Bay,  Boulder  Bay. 
Ivanof  Bay,  Anchor  Bay  to  the  meander 
comer  between  sections  4  and  36  on  the 
North  Boundary  of  T.  49  8..  R.  68  W.. 
Seward  Meridian: 

Thence  easterly,  along  the  Twelfth  Stand- 
ard ParaUel  South,  to  the  meander  comer 
between  sections  5  and  36  <»  the  North 
Boundary  of  T.  49  a,  R.  61  W.,  Seward  Me- 
ridian: 

Thence  southerly,  easterly  and  northerly, 
foUowing  the  line  of  mean  high  tide  of  the 
Pacific  Ocean  to  the  meander  comer  be- 
tween sections  2  and  32  on  the  North 
Boundary  of  T.  49  &.  R.  61  W.,  Seward  Me- 
ridian: 
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Thence  easterly,  closing  the  mouth  of 
Kuiukta  Bay  to  a  point  on  the  line  of  mean 
high  tide  at  the  southerly  tip  of  Cape  Ikti; 
Thence  northeasterly  and  northerly,  clos- 
ing the  mouth  of  Seal  Bay.  Devils  Bay, 
Wamer  Bay.  Castle  Bay.  Lake  Bay.  Anchor- 
age Bay.  Mud  Bay.  Chignlk  Lagoon.  Hook 
Bay  and  Kujullk  Bay  to  the  meander  comer, 
between  sections  7  and  12.  T.  41  S..  Rs.  54 
and  55  W..  Seward  Meridian,  identical  with 
a  point  on  the  Aniakchak  boundary,  also  de- 
scribed herein; 

Thence  northerly  and  westerly,  following 
the  Aniakchak  boundary  to  the  comer  of 
Tps.  38  and  39  S.,  Rs.  57  and  58  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  38  and  39 
S.,  approximately  6  miles  to  the  comer  of 
Tps.  38  and  39  S..  Rs.  58  and  59  W..  Seward 
Meridian; 

Thence  southerly,  between  Rs.  58  and  59 
W..  approximately  12  mUes  to  the  standard 
comer  of  T.  40  S..  Rs.  58  and  59  W.,  Seward 
Meridian: 

Thence  westerly,  along  the  Tenth  Stand- 
ard Parallel  South,  approximately  20H 
miles  to  the  comer  of  T.  41  S.,  Rs.  62  and  63 
W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  63  and  63 
W.,  approximately  12  miles  to  the  comer  of 
Tps.  43  and  43  S.,  Rs.  62  and  63  W.,  Seward 
Meridian: 

Thence  westerly,  between  Tps.  42  and  43 
S.,  approximately  12  miles  to  the  comer  of 
Tps.  42  and  43  S.,  Rs.  64  and  65  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs.  64  and  65 
W.,  am>roximately  12  miles  to  the  standard 
comer  of  T.  44  S.,  Rs.  64  and  65  W.,  Seward 
Meridian: 

Thence  westerly,  along  the  Eleventh 
Standard  Parallel  South,  approximately  8H 
miles  to  the  closing  comer  of  T.  45  S.,  Rs.  66 
and  67  W.,  Seward  Meridian: 

Thence  southerly,  between  Rs.  66  and  67 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  45  and  46  S.,  Rs.  66  and  67  W.,  Seward 
Meridian: 

Thence  westerly,  between  Tps.  45  and  46 
a,  approximately  6  mOes  to  the  comer  of 
Tps.  45  and  46  S.,  Rs.  67  and  68  W.,  Seward 
Meridian: 

Thence  southerly,  between  Rs.  67  and  68 
W.,  an>roxlmately  6  miles  to  the  comer  of 
Tps.  46  and  47  S..  Rs.  67  and  68  W..  Seward 
Meridian: 

Thence  westerly,  between  Tps.  46  and  47 
a.  approximately  6  miles  to  the  comer  of 
Tps.  46  and  47  S.,  Rs.  68  and  69  W.,  Seward 
Meridian; 

Thence  southerly,  between  Rs.  68  and  69 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  47  and  48  S.,  Rs.  68  and  69  W.,  Seward 
MeridUn: 

Thence  westerly,  between  Tps.  47  and  48 
a.  approximately  6  miles  to  the  comer  of 
Tps.  47  and  48  a.  Rs.  69  and  70  W.,  Seward 
Meridian: 

Thoace  southerly,  between  Rs.  69  and  70 
W..  approximately  6  mfles  to  the  standard 
OHiwr  of  T.  48  a.  Rs.  69  and  70  W.,  Seward 
Meridian: 

Thence  easterly,  along  the  Twelfth  Stand- 
aid  Paimllel  South,  approximately  4  mfles  to 
the  dosinc  comer  of  T.  49  a,  Rs.  69  and  70 
W.,  Seward  Meridian: 

Thence  southerly,  betweoi  Rs.  69  and  70 
W..  approximately  6  miles  to  the  comer  of 
Tps.  49  and  50  a.  Rs.  69  and  70  W.,  Seward 
Meridian: 

Tbenoe  westerly,  between  Tps.  49  and  80 
a.  approximately  30  mfles  to  the  comer  of 
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Tps.  49  and  50  S.,  Rs.  74  and  75  W.,  Seward 
Meridian; 

Thence  southerly,  between  Rs.  74  and  75 
W.,  approximately  12  mUes  to  the  comer  of 
Tps.  51  and  52  S..  Rs.  74  and  75  W.,  Seward 
Meridian: 

Thence  westerly,  between  Tps.  51  and  52 
S..  approximately  24  mfles  to  the  comer  of 
Tips.  51  and  52  S..  Rs.  78  and  79  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs.  78  and  79 
W.,  approximately  6  mfles  to  the  standard 
comer  of  T.  52  S.,  Rs.  78  and  79  W..  Seward 
Meridian: 

Thence  westerly,  along  the  Thirteenth 
Standard  ParaUel  South,  approximately 
35%  miles  to  a  meander  comer  between  sec- 
tions 5  and  31  on  the  South  Boundary  of  T. 
53  S.,  R.  80  W..  Seward  Meridian:  at  the  line 
of  mean  high  tide  of  the  Bearing  Sea. 

Thence  southwesterly,  along  the  line  of 
mean  high  tide  of  the  Bering  Sea.  approxi- 
mately 9  mfles  to  the  point  of  beginning. 

ILUHHA 

Begiiming  at  the  meander  comer  between 
sections  5  and  32.  Tps.  6  and  7  S..  R.  25  W.. 
Seward  Meridian,  at  the  line  of  mean  high 
tide  of  Cook  Inlet: 

Thence  westerly,  between  Rs.  6  and  7  S.. 
approximately  26  mfles  to  the  comer  of  Tps. 
6  and  7  a,  Rs.  29  and  30  W.,  Seward  Merid- 
ian: 

Thence  southerly,  between  Rs.  29  and  30 
W.,  approximately  12  mfles  to  the  standard 
comer  of  T.  8  S.,  Rs.  29  and  30  W.,  Seward 
Meridian: 

Thence  westerly,  along  the  Second  Stand- 
ard ParaUel  South,  approximately  4V4  miles 
to  the  closing  comer  of  T.  9  S.,  Rs.  30  and  31 
W.,  Seward  Meridian: 

Thence  southerly,  between  Rs.  30  and  31 
W.,  i^proximately  24  mfles  to  the  standard 
comer  of  T.  12  S.,  Rs.  30  and  31  W.,  Seward 
Meridian: 

Thence  westerly,  along  the  Third  Stand- 
ard ParaUel  south,  approximately  10  ¥4  mfles 
to  the  closing  comer  of  T.  13  S..  Rs.  32  and 
33  W..  Seward  Meridian;  a  point  common  to 
the  Mount  Katmal  boundary,  also  described 
herein; 

Thence  northerly,  westerly  and  southerly. 
foUowing  the  Mount  Katmai  boundary  to 
the  closing  comer  of  sections  2  and  3,  T.  17 
a,  R.  44  W..  Seward  Meridian: 

Thence  westerly,  along  the  Fourth  Stand- 
ard ParaUel  South,  approximately  18  mUes 
to  the  meander  comer  between  sections  5 
and  35.  Ti>s.  16  and  17  S.,  R.  47  W..  Seward 
Meridian:  at  the  line  of  mean  high  tide  of 
KvichakBay; 

Thence  northwesterly,  closing  the  mouth 
of  Kvlchak  River,  awroximatefy  9  mfles  to 
the  meander  comer  between  sections  25  and 
30,  T.  15  S..  Rs.  47  and  48  W..  at  the  Une  of 
mean  high  tide  of  Kvlchak  Bay: 

Thence  southwesterly  and  northerly,  fol- 
lowing the  line  of  mean  high  tide  of  Kvl- 
chak and  Nushagak  Bajrs  and  the  left  bank 
of  the  Nushagak  River  to  the  meander 
comer  between  sections  23  and  24,  T.  13  S.. 
R.  55  W..  Seward  Meridian; 

Thence  northerly,  between  sections  23 
and  24.  13  and  14,  11  and  12.  approximately 
2V4  mfles  to  the  meander  comer  between 
sections  11  and  12.  T.  13  S..  R.  55  W., 
Seward  Meridian;  on  the  right  bank  of  the 
Nushagak  River,  at  the  line  of  mean  high 
water,  a  point  common  with  the  Togiak 
boundary,  also  described  herein; 

Thence  northerly  and  Westerly,  foUowing 
tiie  Togiak  bounduy  to  the  standard  comer 
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of  T.  12  S.,  Rs.  54  and  55  W..  Seward  Merid- 
ian: 

Thence  northerly,  between  Rs.  54  and  55 
W.,  approximately  24  miles  to  the  closing 
comer  of  T.  9  S..  Rs.  54  and  55  W..  Seward 
Meridian; 

Thence  easterly,  along  the  Second  Stand- 
ard ParaUel  South,  approximately  2%  miles 
to  the  sUndard  comer  of  T.  8  S..  Rs.  53  and 
54  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  53  and  54 
W.,  approximately  24  miles  to  the  closing 
comer  of  T.  5  S..  Rs.  53  and  54  W..  Seward 
Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  South,  approximately  2%  miles  to 
the  standard  comer  of  T.  4  S.,  Rs.  52  and  53 
W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  52  and  53 
W..  approximately  6  miles  to  the  comer  of 
Tps.  3  and  4  S..  Rs.  52  and  53  W..  Seward 
Meridian; 

Thence  easterly,  bertween  Tps.  3  and  4  S.. 
approximately  12  miles  to  the  comer  of  Tps. 
3  and  4  S..  Rs.  50  and  51  W..  Seward  Merid- 
ian; 

Thence  northerly,  between  Rs.  50  and  51 
W..  approximately  6  miles  to  the  comer  of 
Tps.  2  and  3  S..  Rs.  50  and  51  W.,  Seward 
Meridian; 

Thence  westerly,  between  Tps.  2  and  3  S.. 
approximately  6  miles  to  the  comer  of  Tps. 
2  and  3  S.,  Rs.  51  and  52  W.,  Seward  Merid- 
ian: 

Thence  northerly,  between  Rs.  51  and  52 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  1  and  2  S.,  Rs.  51  and  52  W.,  Seward 
Meridian; 

Thence  westerly,  between  Tps.  1  and  2  S.. 
approximately  6  mUes  to  the  comer  of  Tps. 
1  and  2  S.,  Rs.  52  and  53  W..  Seward  Merid- 
ian; 

Thence  northerly,  between  Rs.  52  and  53 
W..  {^proximately  6  miles  to  the  closing 
comer  of  T.  1  S..  Rs.  52  and  53  W..  Seward 
Meridian: 

Thence  easterly,  along  the  Seward  Base- 
line, approximately  48  miles  to  the  closing 
comer  of  T.  1  S..  Rs.  44  and  45  W..  Seward 
Meridian: 

Thence  southerly,  between  Rs.  44  and  45 
W..  approximately  24  mUes  to  the  standard 
comer  of  T.  4  S..  Rs.  44  and  45  W..  Seward 
Meridian: 

Thence  easterly,  along  the  First  Standard 
ParaUel  South,  approximately  14^4  mUes  to 
the  closing  comer  of  T.  5  S.,  Rs.  42  and  43 
W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  42  and  43 
W.,  approximately  18  mfles  to  the  comer  of 
Tps.  7  and  8  S..  Rs.  42  and  43  W.,  Seward 
Meridian; 

Thence  easterly,  between  Tps.  7  and  8  S.. 
approximately  6  mfles  to  the  comer  of  Tps. 
7  and  8  S..  Rs.  41  and  42  W..  Seward  Merid- 
ian; 

Thence  northerly,  between  Rs.  41  and  42 
W..  approximately  6  mfles  to  the  comer  of 
Tps.  6  and  7  S.,  Rs.  41  and  42  W.,  Seward 
Meridian: 

Thence  easterly,  between  Tps.  6  and  7  S.. 
approximately  12  mfles  to  the  comer  of  Tps. 
6  and  7  S.,  Rs.  39  and  40  W.,  Seward  Merid- 
ian: 

Thence  northerly,  between  Rs.  39  and  40 
W.,  approximately  12  mfles  to  the  closing 
comer  of  T.  5  S.,  Rs.  39  and  40  W.,  Seward 
Meridian: 

Thence  easterly,  along  the  First  Standard 
ParaUel  South,  approximately  15%  mfles  to 
the  standard  comer  of  T.  4  S..  Rs.  36  and  37 
W.,  Seward  Meridian; 
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Thence  northerly,  between  Rs.  36  and  37 
W..  approximately  24  mUes  to  thie  closing 
comer  of  T.  1  S..  Rs.  36  and  37  W..  Seward 
Meridlaiu 

Thence  easterly,  along  the  Seward  Base- 
line, approximately  3%  mfles  to  the  stand- 
ard comer  of  T.  1  N..  Rs.  35  and  36  W.. 
Seward  Meridian: 

Thence  northerly,  between  Rs.  35  and  36 
W.,  approximately  6  mfles  to  the  comer  of 
Tps.  1  and  2  N.,  Rs.  35  and  36  W.,  Seward 
Meridian: 

Thence  easterly,  between  Tps.  1  and  2  N., 
approximately  12  miles  to  the  comer  of  Tps. 
1  and  2  N.,  Rs.  33  and  34  W..  Seward  Merid- 
ian: 

Thence  northerly,  between  Rs.  33  and  34 
W..  approximately  12  miles  to  the  comer  of 
Tps.  3  and  4  N..  Rs.  33  and  34  W..  Seward 
Meridian; 

Thence  easterly,  between  Tps.  3  and  4  N., 
approximately  6  miles  to  the  comer  of  Tps. 
3  and  4  N..  Rs.  32  and  33  W..  Seward  Merid- 
ian; 

Thence  northerly,  between  Rs.  32  and  33 
W.,  approximately  6  mfles  to  the  closing 
comer  of  T.  4  N..  Rs.  32  and  33  W..  Seward 
Meridian; 

Thence  westerly,  northerly,  easterly  and 
southerly.  foUowhig  the  boundary  of  Lake 
Clark,  also  herein  descril)ed,  to  the  comer 
of  sections  19.  20.  29  and  30,  T.  4  S..  R.  23 
W..  Seward  Meridian: 

Thence  easterly,  between  sections  20  and 
29.  21  and  28,  22  and  27.  23  and  26.  24  and 
25.  approximately  4V4  mfles  to  the  meander 
comer  between  sections  24  and  25.  T.  4  S., 
R.  22  W.,  Seward  Meridian;  at  the  line  of 
mean  high  tide  of  Cook  Inlet; 

Thence  southwesterly,  foUowing  the  line 
of  mean  high  tide  of  Cook  Inlet,  closing  the 
mouths  of  aU  bays,  rivers  and  Inlets  to  the 
meander  comer  between  sections  5  and  32. 
Tps.  6  and  7  S..  R.  25  W..  Seward  Meridian, 
the  point  of  beginning. 

Tetliii 

Beginning  at  a  point  on  the  International 
Boundary  between  Alaska  and  Canada, 
identical  with  the  northeasterly  comer  of 
WrangeU-St.  Ellas; 

Thence  westerly,  along  a  portion  of  the 
WrangeU-St.  Ellas  northerly  boundary,  also 
described  herein,  to  a  point  on  the  Tetlln 
Indian  Reservation  boundary,  at  the  inter- 
section of  the  ridges  between  the  Tetlln 
River,  Chesllna  River  and  Platinum  Creek, 
located  In  section  36,  T.  10  N.,  R.  13  E.. 
Copper  River  Meridian; 

Thence  northerly  and  easterly,  departing 
from  the  WrangeU-St.  Ellas  northerly 
twundary,  along  the  easterly  boundary  of 
the  Tetlln  Indian  Reservation  to  horizontal 
control  station  "Bitters": 

Thence  due  South,  approximately  V4  mfle 
to  a  point  between  sections  21  and  28,  T.  17 
N.,  R.  17  E.,  Copper  River  Meridian: 

Thence  easterly,  between  sections  21  and 
28,  approximately  %  mile  to  the  V4  section 
comer  of  sections  21  and  28,  T.  17  N..  R.  17 
E..  Copper  River  Meridian; 

Thence  southerly,  along  the  N-S  center- 
lines  of  sections  28  and  33,  approximately 
IMi  mfles  to  the  center  V*  secUon  comer  of 
secUon  33,  T.  17  N.,  R.  17  E..  Copper  River 
Meridian; 

Thence  easterly,  along  the  E-W  centerllne 
of  section  33,  approximately  W  mfle  to  the 
Vt  section  comer  of  sections  33  and  34,  T.  17 
N..  R.  17  E..  Copper  River  Meridian; 

Thence  southerly,  between  sections  33 
and  34,  approximately  H  mfle  to  the  stand- 
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ard  comer  of  sections  33  md  34.  T.  17  N..  R. 

17  E.,  Copper  River  Meridian: 

Thence,  along  the  Fourth  Standard  Paral- 
lel North,  approximately  %  mile  to  the  clos- 
ing comer  of  sections  1  and  2.  T.  16  N.,  R.  17 
R.  Copper  River  Meridiaa; 

Thence  southerly,  between  sections  1  and 
2.  ^proximately  1  mile  to  the  comer  of  sec- 
tions 1,  2.  11  and  12.  T.  16  N.,  R.  17  E., 
Copper  River  Meridian; 

Thence  easterly,  between  sections  1  and 
12,  approximately  1  mfle  to  the  comer  of 
sections  1,  6,  7  and  12.  T.  16  N..  Rs.  17  and 

18  E.,  Copper  River  Meridian: 

Thence  northerly,  between  Rs.  17  and  18 
E.,  approximately  1  mile  to  the  closing 
comer  of  T.  16  N.,  Rs.  17  and  18  E.,  Copper 
River  Meridian; 

Thence  easterly,  along  the  Fourth  Stand- 
ard Parallel  North,  approximately  2  miles  to 
the  closing  comer  of  sections  4  and  5,  T.  16 
N.,  R.  18  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  approximately  V4  mile  to  the  V*  section 
comer  of  sections  4  and  5.  T.  18  N.,  R.  18  E.. 
Copper  River  Meridian; 

Thence  easterly,  along  the  E-W  centerline 
of  section  4,  approximately  1  mile  to  the  V4 
section  comer  of  sections  3  and  4,  T.  16  N., 
R.  18  E.,  Copper  River  Meridian: 

Thence  southerly,  between  sections  3  and 
4,  approximately  V*  mile  to  the  comer  of 
sections  3,  4,  9  and  10.  T.  16  N.,  R.  18  E,, 
Copper  River  Meridian: 

Thence  easterly,  between  sections  3  and 
10,  2  and  11,  approximately  1V4  miles  to  the 
V*  section  comer  of  sections  2  and  11,  T.  16 
N.,  R.  18  E.,  Copper  River  Meridian: 

Thence  southerly,  along  the  N-S  center- 
lines  of  sections  11  and  14,  approximately  2 
miles  to  the  y*  section  comer  of  sections  14 
and  23,  T.  16  N.,  R.  18  E..  Copper  River  Me- 
ridian: 

Thence  easterly,  between  sections  14  and 
23,  approximately  *4  mile  to  the  comer  of 
sections  13,  14,  23  and  24.  T.  16  N..  R.  18  E.. 
Copper  River  Meridian; 

Thence  southerly,  between  sections  23 
and  24,  approximately  1  mile  to  the  comer 
of  sections  23,  24,  25  and  26,  T.  16  N..  R.  18 
E.,  Copper  River  Meridian: 

Thence  easterly,  between  sections  24  and 
25,  19  and  30.  approximately  IV^  miles  to 
the  y*  section  comer  of  sections  19  and  30. 
T.  16  N..  R.  19  E..  Copper  River  Meridian; 

Thence  southerly,  along  the  N-S  center- 
lines  of  sections  30  and  31.  approximately  2 
miles  to  the  %  section  comer  of  sections  6 
and  31,  Tps.  15  and  16  N..  R.  19  K.  Copper 
River  Meridian: 

Thence  easterly,  between  Tps.  15  and  16 
N.,  approximately  5%  miles  to  the  comer  of 
Tps.  15  and  16  N..  Rs.  19  and  20  E.,  Copper 
River  Meridian; 

Thence  southerly,  between  Rs.  19  and  20 
E.,  approximately  6  miles  to  the  comer  of 
Tps.  14  and  15  N.,  Rs.  19  and  20  E.,  Copper 
River  Meridian: 

Thence  easterly,  between  Tps.  14  and  15 
M.,  approximately  6  miles  to  the  comer  of 
Tps.  14  and  15  N.,  Rs.  20  and  21  E.,  Copper 
River  Meridian: 

Thence  southerly,  between  Rs.  20  and  21 
E.,  approximately  6  miles  to  the  comer  of 
Tps.  13  and  14  N.,  Rs.  20  and  21  E.,  Copper 
River  Meridian; 

Thence  easterly,  between  Tps.  13  and  14 

N..  approximately  12  miles  to  the  comer  of 

Tps.  13  and  14  N.,  Rs.  22  and  23  E..  Copper 

River  Meridian: 

Thence  southerly,  between  Rs.  22  and  23 

E.,  approximately  6  miles  to  the  standard 


comer  of  Tpa.  13  N..  Rs.  S2  and  »  E.. 
Copper  River  Meridian: 

Th«iee  westerly,  along  the  Third  Stand- 
ard ParaUel  North,  approximatdy  \^  mfles 
to  the  closing  of  T.  12  N..  Rs.  22  and  33  E.. 
Copper  River  Meridian; 

Thence  southerly,  between  Rs.  23  and  33 
E..  approximately  8  mUes  to  the  comer  of 
sections  7.  12.  13  and  18.  T.  11  N..  Rs.  22  and 
23  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  7  and 
18.  8  and  17.  9  and  16. 10  and  15. 11  and  14. 
12  and  13.  approximately  6  mfles  to  a  point 
on  the  International  Boundary  between 
Alaska  and  Canada; 

Thence  southerly,  along  the  Intemati<Hial 
Boundary,  to  the  point  of  beginning. 

Kahuti 

Beginning  at  the  closing  comer  of  Tps.  24 
N..  Rs.  16  and  17  W.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  Sixth  Stand- 
ard ParaUel  North,  approximately  2M  miles 
to  the  standard  comer  of  sections  35  and  36, 
T.  25  N..  R.  17  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  35 
and  36,  25  and  26.  approximately  2  miles  to 
the  comer  of  secUons  23.  24.  25  and  26.  T.  25 
N..  R.  17  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  23  and 
26,  22  and  27.  21  and  28.  20  and  29.  19  and 
30.  24  and  25.  23  and  26,  22  and  27,  approxi- 
mately 8  mfles  to  the  comer  of  sections  21, 
22.  27  and  28.  T.  25  N..  R.  18  W.,  Fairbanks 
Meridian: 

Thence  southerly,  between  secUons  27 
and  28.  33  and  34.  approximately  2  mfles  to 
the  standard  comer  of  sections  33  and  34.  T. 
25  N..  R.  18  W.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  Sixth  Stand- 
ard ParaUel  North,  approximately  3%  mfles 
to  the  closing  comer  between  sections  2  and 
3.  T.  24  N..  R.  19  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3. 10  and  11.  T.  24  N..  R.  19  W..  Fair- 
banks Meridian; 

Thence  westerly,  between  sections  3  and 
10,  approximately  1  mfle  to  the  comer  of 
sections  3,  4,  9  and  10.  T.  24  N..  R.  19  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16.  T.  24  N..  R.  19  W.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  9  and 
16.  8  and  17.  approximately  2  mfles  to  the 
comer  of  sections  7,  8,  17  and  18.  T.  24  N.. 
R.  19  W.,  Fairbanks  Meridian: 

Thence  southerly,  between  sections  17 
and  18,  approximately  1  mfle  to  the  comer 
of  sections  17,  18,  19  and  20,  T.  24  N..  R.  19 
W..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  18  and 
19.  13  and  24.  approximately  2  mfles  to  the 
comer  of  sections  13,  14.  23  and  24.  T.  24  N.. 
R.  20  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  23 
and  24.  approximately  1  mile  to  the  comer 
of  sections  23,  24.  25  and  26,  T.  24  N..  R.  20 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  23  and 
26.  22  and  27.  approximately  2  mUes  to  the 
comer  of  sections  21.  22.  27  and  28,  T.  24  N., 
R.  20  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  21 
and  22.  approximately  1  mfle  to  the  comer 
of  sections  15.  16,  21  and  22.  T.  24  N..  R.  20 
W..  Fairbanlcs  Meridian; 

Thence  westerly,  between  sections  16  and 
21,  approximately  1  mUe  to  the  comer  of 


sections  16. 17.  30  and  31.  T.  34  N..  R.  30  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  16 
and  17,  approximately  1  mfle  to  the  comer 
of  sections  8. ».  16  and  17.  T.  24  N..  R.  30  W.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  8  and 
17,  7  and  18.  approximately  2  mfles  to  the 
comer  of  secUons  7.  12.  13  and  18.  T.  24  N.. 
Rs.  20  and  21  W..  Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  20  and  21 
W.,  approximately  3  mfles  to  the  comer  of 
sections  34.  30.  31  and  36,  T.  34  N..  Rs.  30 
and  31  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  25  and 
36.  approximately  1  mfle  to  the  comer  of 
secUons  35.  36.  35  and  36.  T.  24  N..  R.  21  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  secUons  35 
and  36.  approximately  1  mUe  to  the  comer 
of  secUons  1.  2.  35  and  36,  Tps.  23  and  24  N.. 
R.  21 W..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  23  and  34 
N..  approximately  2  mUes  to  the  comer  of 
sections  3. 4.  33  and  34,  Tps.  23  and  24  N..  R. 
21  W..  Fairbanks  Meridian; 

Thence  southerly,  between  secUons  3  and 
4. 9  and  10, 15  and  16,  approximately  3  mfles 
to  the  comer  of  secUons  15. 16.  21  and  22.  T. 
33  N..  R.  21  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  16  and 
21.  awroximately  1  mile  to  the  comer  of 
secUons  16.  17.  20  and  21.  T.  23  N.,  R.  21  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  20 
and  31.  approximately  1  mfle  to  the  comer 
of  secUons  30.  21.  28  and  29,  T.  23  N.,  R.  21 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  20  and 
29.  19  and  30,  24  and  25,  23  and  20.  approxi- 
mately 4  mUes  to  the  comer  of  sections  32. 
33.  36  and  27.  T.  23  N..  R.  22  W..  Fairbanks 
Meridian; 

Thence  southerly,  between  sections  26 
and  27,  34  and  35,  2  and  3,  10  and  11,  14  and 
15,  22  and  23,  approximately  6  mUes  to  the 
comer  of  sections  22,  23,  26  and  27.  T.  22  N.. 
R.  22  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  22  and 
27.  approximately  1  mUe  to  the  comer  of 
secUons  21.  22.  27  and  28.  T.  22  N.,  R.  22  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  secUons  27 
and  28.  approximately  1  mUe  to  the  comer 
of  secUons  27.  28.  33  and  34.  T.  22  N..  R.  22 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  28  and 
33.  approximately  1  mUe  to  the  comer  of 
sections  28.  29,  32  and  33,  T.  22  N.,  R.  22  W.. 
Fairbanks  Meridian: 

Thence  southerly,  between  secUons  32 
and  33,  approximately  1  mile  to  the  comer 
of  sections  4,  5,  32  and  33,  Tps.  21  and  22  N.. 
R.  22  W..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  21  and  22 
N..  approximately  1  mfle  to  the  comer  of 
sections  5,  6,  31  and  32,  Tps.  21  and  22  N.,  R. 

22  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  5  and 
6.  7  and  8,  approximately  2  miles  to  the 
comer  of  sections  7.  8.  17  and  18.  T.  21  N.. 
R.  22  W..  Fairbanlcs  Meridian: 

Thence  westerly,  between  sections  7  and 
18,  approximately  1  mUe  to  the  comer  of 
sections  7. 12, 13  and  18,  T.  21  N.,  Rs.  22  and 

23  W.,  Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  22  and  23 
W.,  approximately  2  miles  to  the  comer  of 
secUons  19.  24.  25  and  30.  T.  21  N..  Rs.  22 
and  23  W..  Fairbanks  Meridian: 

Thence  westerly,  between  secUons  24  and 
25.  approximately  1  mile  to  the  comer  of 


secUons  23.  24,  28  and  26.  T.  21  N..  R.  23  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  secUons  25 
and  26.  approximately  1  mfle  to  the  comer 
of  secUons  25,  26,  35  and  36,  T.  31  N.,  R.  23 
W.,  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  26  and 

35.  27  and  34.  approximately  2  mfles  to  the 
comer  of  sections  27,  28,  33  and  34.  T.  21  N., 
R.  23  W..  FahiMuiks  Meridian; 

Thence  southerly,  lietween  secUons  33 
and  34,  approximately  1  mfle  to  the  stand- 
ard comer  of  sections  33  and  34,  T.  31  N.,  R. 

23  W..  Fairbanks  Meridian; 

Thence  westerly,  along  the  Fifth  Stand- 
ard ParaUel  North,  anwoximately  1  mfle  to 
the  closing  comer  of  T.  30  N.^  Rs.  33  and  34 
W..  Fairbanks  Meridian; 

Thence  southerly,  betweoi  Rs.  33  and  24 
W..  approximately  5  miles  to  the  comer  of 
secUons  25.  30.  31  and  36.  T.  30  N..  Rs.  23 
and  24  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  25  and 

36.  iu>proximately  1  mile  to  the  comer  of 
secUons  35.  36. 35  and  36,  T.  30  N.,  R.  34  W., 
Fairbanks  Meridian: 

Thence  southerly,  betweoi  secUons  35 
and  36,  1  and  3.  11  and  12,  13  and  14.  ap- 
proximately 4  mllcB  to  the  comer  of  sec- 
UtKis  13.  14.  23  and  24.  T.  19  N..  R.  24  W.. 
Fairbanks  Meridian: 

Thence  westeiiy.  between  secUons  14  and 
33.  15  and  22.  approximately  2  mfles  to  the 
comer  of  secUons  IS.  16.  21  and  22.  T.  19  N.. 
R.  34  W..  Fairbanks  Meridian; 

Thence  southerly,  tietween  sections  21 
and  33.  37  and  38,  approximately  2  mfles  to 
the  comer  of  secUmis  37.  38, 33  and  34,  T.  19 
N.,  R.  34  «7.,  Fairbanks  Meridian: 

Thence  westerly,  between  secUons  28  and 
S3,  approximately  1  mile  to  the  comer  of 
■ecUons  28,  29.  32  and  33,  T.  19  N.,  R.  24  W., 
Fairbanks  Meridian: 

Thence  southerly,  lietween  secUons  32 
and  33,  approximately  1  mfle  to  the  comer 
of  secUons  4,  5,  32  and  33,  Tps.  18  and  19  N.. 
R.  34  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  18  and  19 
N.,  approximately  1  mfle  to  the  comer  of 
secUons  5,  6,  31  and  33.  Tps.  18  and  19  N..  R. 

24  W..  Fairbanks  Meridian: 

Thence  southerly,  between  secUons  5  and 
6.  7  and  8.  17  and  18.  19  and  20,  29  and  30. 
aK>roximately  5  miles  to  the  comer  of  sec- 
Uons 29.  30.  31  and  32.  T.  18  N..  R.  24  W.. 
Fairbanks  Meridian; 

Thence  westerty,  between  secUons  30  and 
31,  approximately  1  mile  to  the  comer  of 
secUons  25.  30.  31  and  36.  T.  18  N..  Rs.  24 
and  25  W..  Fairbanks  Meridian; 

Thence  southeriy.  between  Rs.  24  and  25 
W.,  approximately  1  mfle  to  the  comer  of 
Tps.  17  and  18  N..  Rs.  24  and  25  W.,  Fair- 
banks Meridian; 

Thence  westerly,  between  Tps.  17  and  18 
N..  i^proximately  4%  mfles  to  the  meander 
comer  between  secUons  5  and  32.  Tps.  17 
and  18  N.,  R.  25  W..  Fairbanks  Meridian,  on 
the  left  bank  of  the  KanuU  River,  at  the 
line  of  mean  high  mtXer, 

Thence  southerly,  along  the  left  bank  of 
the  KanuU  River,  at  the  line  of  mean  high 
water,  approximately  2W  mUes  to  the 
mouth  of  a  smaU  stream,  located  in  secUon 
17,  T.  17  N.,  R.  25  W..  Fairbanks  Meridian: 

Thence  due  South,  approximately  IVi 
mfles  to  a  point  on  a  line  between  sections 
20  and  29.  T.  17  N..  R.  25  W..  Fairbanks  Me- 
ridian; 

Thence  easterly,  between  sections  20  and 
29.  21  and  28.  22  and  27.  23  and  26,  approxi- 
mately 3Vi  mfles  to  the  comer  of  sections 
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23,  24.  25  and  26.  T.  17  N..  R.  25  W..  Fair- 
banks Meridian; 

Thence  southerly,  between  sections  25 
and  26,  35  and  36,  approximately  2  mfles  to 
the  standard  comer  of  secUons  35  and  36,  T. 
17  N..  R.  25  W..  Fairbanks  Meridian; 

Thence  westerly,  along  the  Fourth  Stand- 
ard ParaUel  North,  approximately  100  feet 
to  the  closing  comer  of  sections  3  and  4,  T. 
16  N.,  R.  25  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 
4.  9  and  10. 15  and  16.  approximately  3  mfles 
to  the  comer  of  sections  15. 16.  21  and  22.  T. 
16  N.,  R.  25  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  15  and 
22,  approximately  1  mfle  to  the  comer  of 
secUons  14, 15,  22  and  23.  T.  16  N..  R.  25  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  22 
and  23.  26  and  27.  approximately  2  mfles  to 
the  comer  of  secUons  26.  27. 34  and  35.  T.  16 
N.,  R.  25  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  approximately  1  mfle  to  the  comer  of 
sections  27,  28.  33  and  34.  T.  16  N..  R.  25  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  secUons  33 
and  34.  3  and  4.  0  and  10.  15  and  16.  21  and 
22,  27  and  28,  33  and  34,  approximately  7 
mfles  to  the  comer  of  sections  3.  4.  33  and 
34.  Tps.  14  and  15  N.,  R.  25  W..  Fairbanks 
Meridian; 

Thence  easterly,  between  Tps.  14  and  15 
N..  approximately  1  mUe  to  the  comer  of 
sections  2.  3.  34  and  35,  Tps.  14  and  15  N..  R. 
25  W..  Fairbanks  Meridian; 

Thence  southerly,  between  secUons  2  and 
3.  10  and  11,  approximately  2  mfles  to  the 
comer  of  sections  10,  11,  14  and  15.  T.  14  N., 
R.  25  W.,  Fairbanks  Meridian: 

Thence  easterly,  lietween  sections  11  and 
14.  approximately  1  mfle  to  the  comer  of 
sections  11,  12,  13  and  14.  T.  14  N..  R.  25  W.. 
Fairbanks  Meridian: 

Thence  southerly,  between  sections  13 
and  14.  approximately  1  mfle  to  the  comer 
of  secUons  13.  14,  23  and  24.  T.  14  N..  R.  25 
W..  Fairbanks  Meridian: 

Thence  easterly,  between  sections  13  and 

24.  18  and  19,  17  and  20,  approximately  3 
mfles  to  the  comer  of  sections  16,  17.  20  and 
21.  T.  14  N..  R.  24  W..  Fairbanks  Meridian; 

'Thence  southerly,  between  sections  20 
and  21.  28  and  29,  approximately  2  mfles  to 
the  comer  of  sections  28,  29,  32  and  33.  T.  14 
N..  R.  24  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  28  and 
33.  approximately  1  mUe  to  the  comer  of 
secUons  27.  28.  33  and  34.  T.  14  N..  R.  24  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  33 
and  34,  approximately  1  mfle  to  the  comer 
of  sections  3,  4,  33  and  34.  Tps.  13  and  14  N.. 
R.  24  W..  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  13  and  14 
N..  approximately  28  miles  to  the  comer  of 
sections  5,  6,  31  and  32,  Tps.  13  and  14  N.,  R. 
19  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  29  and  30,  approximately  2  mfles  to 
the  comer  of  sections  19,  20,  29  and  30,  T.  14 
N..  R.  19  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  20  and 
29,  i^proximately  1  mfle  to  the  comer  of 
sections  20,  21,  28  and  29,  T.  14  N.,  R.  19  W., 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  20 
and  21.  approximately  1  mfle  to  the  comer 
of  secUons  16,  17,  20  and  21,  T.  14  N..  R.  19 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  16  and 
21.  15  and  22.  14  and  23.  13  and  24,  18  and 
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19,  17  and  2D.  am>roximately  6  mfles  to  the 
comer  of  secUons  16. 17.  20  and  21.  T.  14  N.. 
R.  18  W..  Fairbanks  Meridian: 

Thence  northerly,  between  secUons  16 
and  17.  approximately  W  mfle  to  the  V<  sec- 
tion comer  of  sections  16  and  17.  T.  14  N.. 
R.  18  W..  Fairbanks  Meridian; 

Thence  easterly,  along  the  E-W  centerline 
of  section  16.  approximately  1  mfle  to  the  Vd 
section  comer  of  sections  IS  and  16.  T.  14 
N..  R.  18  W..  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  15 
and  16,  9  and  10,  approximately  1  mfle  to 
the  y*  section  comer  of  secUons  9,  10.  T.  14 
N..  R.  18  W.,  Fairbanks  Meridian; 

Thence  easterly,  along  the  E-W  centerline 
of  section  10,  approximately  %  mfle  to  the 
center  y*  of  section  comer  of  secUon  10.  T. 
14  N..  R.  18  W..  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  10,  ^^proximately  M  mfle  to 
the  V4  section  comer  of  sections  3  and  10,  T. 
14  N.,  R.  18  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  secUons  3  and 
10,  approximately  W  mfle  to  the  comer  of 
sections  2.  3.  10  and  11.  T.  14  N..  R.  18  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  secUons  2  and 
3,  approximately  1  mUe  to  the  comer  of  sec- 
tions 2,  3,  34  and  35.  Tps.  14  and  15  N..  R.  18 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  14  and  15 
N..  approximately  3  mfles  to  the  comer  of 
sections  5,  6.  31  and  32.  Tps.  14  and  15  N..  R. 
17  W..  Fairbanks  Meridian: 

Thence  southerly,  between  secUons  5  and 
6.  approximately  1  mfle  to  the  comer  of  sec- 
Uons 5.  6.  7  and  8.  T.  14  N..  R.  17  W..  Fair- 
banks Meridian; 

Thence  easterly,  between  sections  5  and  8. 
4  and  9.  3  and  10.  approximately  3  mfles  to 
the  comer  of  sections  2.  3.  10  and  11.  T.  14 
N..  R.  17  W..  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  2  and 
3,  approximately  1  mfle  to  the  comer  of  sec- 
tions 2,  3,  34  and  35.  Tps.  14  and  15  N..  R.  17 
W.,  FairbanlES  Meridian; 

Thence  easterly,  between  Tps.  14  and  IS 
N.,  approximately  1  mfle  to  the  comer  of 
sections  1,  2.  35  and  36.  Tps.  14  and  15  N.,  R. 
17  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  35 
and  36.  approximately  1  mfle  to  the  comer 
of  sections  25.  26.  35  and  36.  T.  15  N..  R.  17 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  25  and 
36,  30  and  31,  approximately  2  mUes  to  the 
comer  of  sections  29,  30,  31  and  32.  T.  15  N.. 
R.  16  W..  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  29 
and  30.  19  and  20.  17  and  18.  approximately 
3  mfles  to  the  comer  of  secUons  7.  8. 17  and 
18.  T.  15  N..  R.  16  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  approximately  1  mfle  to  the  comer  of 
sections  8.  9.  16  and  17.  T.  IS  N..  R.  16  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  secUons  8  and 
9.  4  and  5,  approximately  2  mfles  to  the 
comer  of  sections  4,  5,  32  and  33.  Tps.  15 
and  16  N..  R.  16  W.,  Fairttanks  Meridian: 

Thence  westerly,  between  Tps.  15  and  16 
N..  approximately  2  mfles  to  the  comer  of 
Tps.  15  and  16  N..  Rs.  16  and  17  W..  Fair- 
banks Meridian; 

Thence  northerly,  between  Rs.  16  and  17. 
W.,  approximately  6  mfles  to  the  comer  of 
Tps.  16  and  17  Ns..  R.  16  and  17  W..  Fair- 
banks Meridian: 

Thence  easterly,  along  the  Fourth  Stand- 
ard ParaUel  North,  approximately  4%  mfles 
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to  the  standard  comer  of  T.  17  N.,  Us.  15 
and  16  W..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs,  15  and  16 
W..  approximately  4V4  miles  to  the  V«  sec- 
tion comer  ol  sections  7  and  12.  T.  17  N..  Rs. 
15  and  16  W.,  Fairbanks  Meridian: 

Thence  easterly,  alone  the  E-W  centerllne 
of  section  7.  approximately  1  mile  to  the  V4 
section  comer  of  sections  7  and  8.  T.  17  N.. 
R.  15  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  7  and 
8  approximately  V4  mile  to  the  comer  of 
sections  5.  6.  7  and  8.  T.  17  N..  R.  15  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  5  and  8, 
4  and  9,  approximately  2  miles  to  the  comer 
of  sections  3.  4,  9  and  10.  T.  17  N..  R.  15  W.. 
Fairbanks  Meridian: 

Thence  northerly,  between  secUons  3  and 
4  approximately  1  mfle  to  the  comer  of  sec- 
Uons 3,  4,  33  and  34.  Tps.  17  and  18  N,.  R.  15 
W.,  Fairbanks  Meridian: 

Thence  easterly,  between  Tps.  17  and  18 
N  approximately  1  mile  to  the  comer  of 
secUons  2.  3.  34  and  35.  Tpa.  17  and  18  N..  R. 
15  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  34 
and  35,  approximately  1  mfle  to  the  comer 
of  sections  26,  27,  34  and  35,  T.  18  N..  R.  15 
W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  26  and 
35  approximately  1  mfle  to  the  comer  of 
sections  25,  26.  35  and  36.  T.  18  N..  R.  15  W.. 
Fairbanks  Meridian: 

Thence  northerly,  between  secUons  28 
and  26,  23  and  24,  13  and  14.  11  and  12.  1 
and  2,  35  and  36,  25  and  26.  approximately  7 
mUes  to  the  comer  of  secUons  23.  24.  2S  and 
26,  T.  19  N.,  R.  15  W..  Fairbanks  Meridian; 
Thence  westerly,  between  secUons  23  and 
26,  22  and  27,  21  and  28.  20  and  29.  19  and 
30  24  and  25,  approximately  6  mfles  to  the 
corner  of  sections  23,  24.  25  and  26.  T.  19  N.. 
R.  16  W..  Fairbanks  Meridian; 

Thence  southerly,  between  secUons  25 
and  26,  approximately  1  mUe  to  the  comer 
of  sections  25.  26,  35  and  36.  T.  19  N..  R.  16 
W.,  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  26  and 
35,  27  and  34,  approximately  2  mfles  to  the 
comer  of  secUons  27.  28.  33  and  34.  T.  19  N.. 
R.  16  W..  Fairbanks  Meridian; 

Thence  southerly,  between  secUons  33 
and  34,  approximately  1  mfle  to  the  comer 
of  secUons  3.  4.  33  and  34.  Tps.  18  and  19  N.. 
R.  16  W.,  Fairbanks  Meridian: 

Thence  westerly,  between  Tpa.  18  and  19 
N  approximately  3  mfles  to  the  comer  of 
Tps.  18  and  19  N..  Rs.  16  and  17  W.,  Fair- 
banks Meridian: 

Thence  northerly,  between  Rs.  16  and  17 
W.  approximately  12  mfles  to  the  closins 
comer  of  T.  20  N..  Rs.  16  and  17  W.,  Fair- 
banks Meridian; 

Thence  westerly,  along  the  Fifth  Stand- 
ard Parallel  North,  approximately  1%  mUes 
to  the  standard  comer  of  T.  21  N.,  Rs.  16 
and  17  W..  Fairbanks  Meridian; 

Thence  northerly,  between  Ra.  16  and  17 
W  approximately  24  mfles  to  the  closing 
comer  of  T.  24  N.,  Rs.  16  and  17  SW.,  Fair- 
banks Meridian,  the  point  of  beginning. 

Arctic  AsDmoHS 

Beginning  at  the  point  of  IntersecUon  of 
the  VeneUe  Indian  ReservaUon  and  T.  29 
N..  Rs.  3  and  4  £.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  3  and  4  E.. 
approximately  23  V4  mfles  to  the  closing 
comer  of  T.  32  N..  Rs.  3  and  4  E..  Fairbanks 
Meridian; 
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Thence  easterly,  along  the  Eighth  Stand- 
ard Parallel  North,  approximately  Vt  mile  to 
the  standard  comer  of  T.  33  N..  Rs.  3  and  4 
E..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  3  and  4  E.. 
approximately  6  mfles  to  the  comer  of  Tps. 
33  and  34  N.,  Rs.  3  and  4  E..  Fairbanks  Me- 
ridian; 

Thence  westerly,  between  Tps.  33  and  34 
N  approximately  28  mfles  to  the  comer  of 
sections  4.  5,  32  and  33,  Tps.  33  and  34  N..  R. 
2  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  32 
and  33  approximately  2  mfles  to  the  comer 
of  sections  20.  21.  28  and  29.  T.  34  N.,  R-  2 
W.  Fairbanks  Meridian: 

Thence  westerly,  between  secUons  20  and 
29  approximately  1  mfle  to  the  comer  of 
secUons  19,  20,  29  and  30.  T.  34  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  19 
and  20.  approximately  1  mfle  to  the  comer 
of  secUons  17.  18.  19  and  20,  T.  34  N..  R.  2 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  18  and 
19  13  and  24.  approximately  2  miles  to  the 
comer  of  secUons  13. 14,  23  and  24.  T.  34  N.. 
R.  3  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  13 
and  14.  approximately  1  mfle  to  the  comer 
of  secUons  11.  12.  13  and  14.  T.  34  N..  R.  3 
W..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  11  and 
14.  10  and  15.  9  and  16.  approximately  3 
mfles  to  the  comer  of  sections  8.  9.  16  and 
17.  T.  34  N..  R.  3  W..  Fairbanks  Moldian; 

Thence  northerly,  between  sectimis-S  and 
9  approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5.  8  and  9.  T.  34  N..  R.  3  W..  Fair- 
banks Meridian; 

maioe  westerly,  between  secUms  5  and  8. 
approximately  1  mfle  to  the  comer  of  sec- 
Uons 5,  6.  7  and  8.  T.  34  N..  R.  3  W..  Fair- 
banks Meridian; 

Thence  northerly,  betveoi  sections  5  and 
6.  approximately  1  mfle  to  the  comer  of  sec- 
tions 5.  6.  31  and  32.  Tps.  34  and  35  N..  R.  3 
W..  Fairbanks  Meridian; 

Tlience  westerly,  between  Tps.  34  and  35 
N..  approximately  2  mfles  to  the  comer  of 
secUons  1.  2.  35  and  36.  Tps.  34  and  35  N..  R. 
4  W..  Fkirbanks  Meridian; 

Thence  northerly,  between  sections  35 
and  36.  approximately  1  mfle  to  the  comer 
of  secUons  25.  26.  35  and  3«.  T.  35  N..  R.  4 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  28  and 
35  approximately  1  mfle  to  the  comer  of 
secUons  26.  27.  34  and  35.  T.  35  N..  R.  4  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  26 
and  27.  approximately  1  mfle  to  the  comer 
of  secUons  22.  23,  26  and  37.  T.  35  N..  R.  4 
W..  Faiitenks  Meridian; 

Thence  westeriy.  between  sections  22  and 
27  approximately  1  mfle  to  the  comer  of 
sections  21.  22.  27  and  28.  T.  36  N..  R.  4  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  21 
and  22,  15  and  16,  approximately  2  mfles  to 
the  comer  of  secUons  9. 10, 15  and  16.  T.  35 
N..  R.  4  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  9  and 
16. 8  and  17. 7  and  18.  approximately  3  mfles 
to  the  comer  of  sections  7.  IX  13  and  18.  T. 
35  N.,  Rs.  4  and  5  W.,  Fairtmnks  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  W., 
approximately  V4  mfle  to  the  *4  section 
comer  of  secUons  7  and  12.  T.  35  N.,  Rs.  4 
and  5  W.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  centerline 
of  secUon  12,  approximately  H  mfle  to  the 
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center  V4  section  comer  of  section  12.  T.  35 
N.,  R.  5  W.,  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
lines  of  sections  12  and  1,  approximately  H4 
mfles  to  the  V*  section  comer  of  sections  1 
and  36,  Tps.  35  and  36  N.,  R.  5  W.,  Fair- 
banks Meridian;  _  „,  ^  ,- 
Thence  westerly,  between  Tps.  35  and  3« 
N  approximately  V4  mfle  to  the  comer  of 
sections  1,  2,  35  and  36,  Tps.  35  and  36  N..  R. 
5  W..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  35 
and  36,  25  and  26,  approximately  2  mfles  to 
the  comer  of  secUons  23,  24.  25  and  26.  T.  36 
N..  R.  5  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  24  and 
25  approximately  1  mfle  to  the  comer  of 
secUons  19,  24,  25  and  30.  T.  36  N..  Rs.  4  and 
5  W..  Fkirbanks  Meridian: 

Thence  northerly,  between  Rs.  4  and  5  W., 
approximately  2  mfles  to  the  comer  of  sec- 
Uons 7.  12,  13  and  18,  T.  36  N..  Rs.  4  and  5 
W..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  12  and 
13,  approximately  Vt  mfle  to  the  v^  secUon 
comer  of  secUons  12  and  13.  T.  36  N..  R.  5 
W..  Fairbanks  Meridian: 

Thence  northerly,  along  the  N-S  center- 
line  of  secUon  12,  approximately  1  mfle  to 
the  Vt  secUon  comer  of  secUons  1  and  12.  T. 

36  N..  R.  5  W..  Fairbanks  Meridian; 
Thence  westerly,  between  secUons  1  and 

12  approximately  V4  mfle  to  the  comer  of 
sections  1,  2.  11  and  12,  T.  36  N.,  R.  8  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  secUons  1  and 
2.  approximately  1  mfle  to  the  closing 
comer  of  secUons  1  and  2,  T.  36  N..  R.  5  W.. 
Fairbanks  Meridian; 

Thence  westerly,  along  the  Ninth  Stand- 
aid  ParaUel  North,  approximately  %  mfle  to 
the  standard  comer  of  secUons  35  and  36.  T. 

37  N..  R.  5  W..  Fairbanks  Meridian; 
Tbmce   northerly,   between  secUons  35 

and  36,  25  and  26,  ^proximately  IV^  mfles 
to  the  comer  of  secUons  28  and  26  on  the 
North  Boundary  of  the  Fairltanks  Meridian; 

Thence  easterly,  along  the  south  Bound- 
ary of  the  Umiat  Meridian,  approximately 
Vt  mfle  to  the  y4  secUon  comer  of  section  2, 
T.  17  a.  R.  15  K.  Umiat  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  secUon  2.  approximately  V4  mfle  to 
the  %  secUon  comer  of  sections  2  and  35. 
Tps.  16  and  17  S..  R.  15  E..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  16  and  17 

5.  approximately  Vt  mfle  to  the  comer  of 
sections  2.  3,  34  and  35.  Tps.  16  and  17  S..  R. 
15  E..  Umiat  Meridian; 

Thence  northerly,  between  secUons  34 
and  35.  approximately  V4  mfle  to  the  V*  sec- 
Uon comer  of  secUons  34  and  35.  T.  16  S..  R. 
18  E..  Umiat  Meridian: 

Thence  easterly,  along  the  E-W  centerUne 
of  section  35.  approximately  V4  mUe  to  the 
center  V4  secUon  comer  of  secUon  35.  T.  16 

6.  R.  15  E..  Umiat  Meridian; 
Thence  northerly,  along  the  N-S  center- 
line  of  secUon  35.  approximately  \4  mfle  to 
the  ¥t  secUon  comer  of  sections  26  and  35, 
T.  16  S.,  R.  14  E..  Umiat  Meridian: 

Thence  easterly,  between  sections  26  and 
35.  approximately  Vi  mfle  to  the  comer  of 
secUons  25.  26.  35  and  36.  T.  16  S..  R.  15  E.. 
Umiat  Meridian: 

Thence  northerly,  between  sections  28 
and  26.  23  and  24.  13  and  14.  approximately 
3  mfles  to  the  comer  of  sections  11.  12.  13 
and  14.  T.  16  S..  15  E.,  Umiat  Meridian: 

Thence  westerly,  between  sections  11  and 
14.  approximately  1  mfle  to  the  comer  of 
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secUons  10,  11,  14  and  15,  T.  16  S.,  R.  16  E., 
Umiat  Meridian; 

Thence  northerly,  between  sections  10 
and  11,  approximately  1  mfle  to  the  comer 
of  sections  2,  3.  10  and  11,  T.  16  S.,  R.  15  E., 
Umiat  Meridian; 

Thence  westerly,  between  sections  3  and 
10,  approximately  %  mfle  to  the  V4  section 
comer  of  sections  3  and  10,  T.  16  S..  R.  15 
E.,  Umiat  Meridian: 

Thence  northerly,  along  the  N-S  center- 
line  of  section  3,  approximately  Vi  mile  to 
the  center  y4  section  comer  of  section  3,  T. 
16  S.,  R.  15  E.,  Umiat  Meridian; 

Thence  westerly,  along  the  E-W  centerline 
of  section  3,  approximately  Vi  mfle  to  the  V4 
section  comer  of  sections  3  and  4,  T.  16  S., 
R.  15  E.,  Umiat  Meridian: 

Thence  northerly,  between  sections  3  and 
4.  approximately  %  mUe  to  the  comer  of 
sections  3,  4,  33  and  34.  Tps.  15  and  16  S.,  R. 
IS  E..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  15  and  16 
S..  ^proximately  2  mfles  to  the  comer  of 
secUons  5.  6,  31  and  32,  Tps.  15  and  16  S.,  R. 
15  E.,  Umiat  Meridian; 

Thence  northerly,  between  sections  31 
and  32.  approximately  M  mfle  to  the  V*  sec- 
Uon comer  of  secUons  31  and  32.  T.  15  S..  R. 
>^  18  E.,  Umiat  Meridian; 

Thence  westerly,  along  the  E-W  centerline 
of  section  31.  approximately  1  mfle  to  the  V* 
section  comer  of  sections  31  and  36,  T.  15  S., 
Rs.  14  and  15  E..  Umiat  Meridian: 

Thence  northerly,  between  Rs.  14  and  15 
E..  approximately  M  mfle  to  the  comer  of 
sections  25.  30.  31  and  36,  T.  15  S..  Rs.  14 
and  15  E.,  Umiat  Meridian; 

Thence  westerly,  between  sections  25  and 
36,  26  and  35,  approximately  IVi  mUes  to 
the  V4  secUon  comer  of  sections  26  and  35, 
T.  15  S.,  R.  14  E.,  Umiat  Meridian; 

Thence  southerly,  along  the  N-S  center- 
llne of  section  35,  miproxlmately  W  mfle  to 
the  center  V*  secUon  comer  of  section  35.  T. 
15  S..  R.  14  E..  Umiat  Meridian: 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  35,  34  and  33,  approximate- 
ly 2  mfles  to  the  center  V4  section  comer  of 
secUon  33,  T.  18  &.  R.  14  E.,  Umiat  Merid- 
ian: 

Thence  northerly,  along  the  N-S  center- 
lines  of  sections  33,  28,  21  and  16,  approxi- 
mately 3V4  mUes  to  the  point  of  intersection 
with  the  Continental  Divide  in  section  16,  T. 
18  S.,  R.  14  E.,  Umiat  Meridian; 

Thence  westerly,  southwesterly  and 
northwesterly,  along  the  Continental 
Divide,  approximately  12  mfles  to  the 
comer  of  Tps.  14  and  IS  S..  Rs.  12  and  13  E., 
Umiat  Meridian; 

Thence  northerly,  between  Rs.  12  and  13 
E..  approximately  12  mfles  to  the  closing 
comer  of  T.  13  S.,  Rs.  12  and  13  E..  Umiat 
Meridian: 

Thence  easterly,  along  the  Third  Stand- 
ard ParaUel  South,  approximately  m  miles 
to  the  standard  comer  of  T.  12  S.,  Rs  12  and 
13  E.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  12  and  13 
E.,  approximately  6  mfles  to  the  comer  of 
Tpe.  11  and  12  S..  Rs.  12  and  13  E..  Umiat 
Meridian: 

Thence  westerly,  between  Rs.  11  and  12  S., 
U>proxlmately  4  mfles  to  the  comer  of  sec- 
Uons 4.  5,  32  and  33.  Rs.  11  and  12  S..  R.  12 
E.,  Umiat  Meridian: 

Thence  northerly,  between  sections  32 
and  33,  28  and  29,  approximately  2  mfles  to 
the  comer  of  secUons  20,  21,  28  and  29.  T.  11 
8..  R.  12  E.,  Umiat  Meridian: 
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Thence  westerly,  between  sections  20  and 
29,  approximately  1  mfle  to  the  comer  of 
sections  19,  20,  29  and  30,  T.  11  S..  R.  12  E, 
Umiat  Meridian; 

Thence  northerly,  between  sections  19 
and  20,  approximately  1  mUes  to  the  comer 
of  sections  17.  18,  19  and  20,  T.  11  S.,  R.  12 
E.,  Umiat  Meridian; 

Thence  easterly,  between  sections  17  and 
20.  approximately  1  mfles  to  the  comer  of 
sections  16,  17,  20  and  21,  T.  11  S.,  R.  12  E., 
Umiat  Meridian; 

Thence  northerly,  between  sections  16 
and  17,  approximately  ¥t  mfle  to  a  point  due 
West  of  horizonal  control  station  "Lake": 

Thence  easterly,  approximately  'A  mfle  to 
horizontal  control  station  "Lake",  located  in 
secUon  16,  T.  11  S.,  R.  12  E.,  Umiat  Merid- 
ian, approximate  elevation  4,928  feet; 

Thence  northeasterly,  along  the  hydro- 
graphic  divide  between  the  Kuparuk  and 
Atigim  Rivers,  approximately  5Vi  miles  to  a 
point  on  the  line  between  sections  6  and  31, 
Tps.  10  and  11  S.,  R.  13  E.,  Umiat  Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
S.,  approximately  IIV4  mfles  to  the  comer  of 
Tps.  10  and  11  S.,  Rs.  14  and  15  E.,  Umiat 
Meridian; 

Thence  northerly,  between  Rs.  14  and  15 
E.,  approximately  12  mfles  to  the  closing 
comer  of  T.  9  S.,  Rs.  14  and  15  R.  Umiat 
Meridian: 

Thence  easterly,  along  the  Second  Stand- 
ard ParaUel  South,  approximately  2V4  mfles 
to  the  standard  comer  of  sections  31  and  32, 
T.  8  S.,  R.  15  E.,  Umiat  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  29  and  30,  approximately  2  mfles  to 
the  comer  of  sections  19.  20,  29  and  30,  T.  8 
S.,  R.  15  E.,  Umiat  Meridian; 

Thence  easterly,  between  secUons  20  and 
29,  21  and  28,  approximately  2  miles  to  the 
comer  of  sections  21,  22,  27  and  28,  T.  8  S., 
R.  15  E.,  Umiat  Meridian; 

Thence  northerly,  between  sections  21 
and  22,  15  and  16,  approximately  2  mfles  to 
the  comer  of  sections  9,  10,  15  and  16,  T.  8 
S.,  R.  15  E..  Umiat  Meridian; 

Thence  easterly,  between  sections  10  and 
15,  11  and  14,  approximately  2  mfles  to  the 
comer  of  sections  11,  12,  13  and  14,  T.  8  S., 
R.  15  E.,  Umiat  Meridian; 

Thence  northerly,  between  sections  11 
and  12,  1  and  2,  approximately  2  mfles  to 
the  comer  of  sections  1,  2,  35  and  36,  Tps.  7 
and  8  N.,  R.  15  E.,  Umiat  Meridian; 

Thence  easterly,  between  Tps.  7  and  8  N., 
approximately  1  mfles  to  the  comer  of  Tps. 
7  and  8  N.,  Rs.  15  and  16  E..  Umiat  Merid- 
ian; 

Thence  northerly,  between  Rs.  15  and  16 
E.,  approximately  18  mfles  to  the  closing 
comer  of  T.  5  S.,  Rs.  IS  and  16  E.,  Umiat 
Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  South,  approximately  15  Vi  mfles  to 
the  standard  comer  of  sections  32  and  33,  T. 
4  S..  R.  18  E.,  Umiat  Meridian; 

Thence  northerly,  between  sections  32 
and  33,  28  and  29,  20  and  21,  16  and  17,  8 
and  9,  4  and  5,  approximately  6  miles  to  the 
comer  of  sections  4,  5,  32  and  33,  Tps.  3  and 
4  S.,  R.  18  E..  Umiat  Meridian; 

Thence  easterly,  between  Tps.  3  and  4  S., 
R.  18  E.,  approximately  4  mfles  to  the 
comer  of  Tps.  3  and  4  S.,  Rs.  18  and  19  E., 
Umiat  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
E.,  approximately  6  mUes  to  the  comer  of 
Tps.  2  and  3  S.,  Rs.  18  and  19  E..  Umiat  Me- 
ridian; 
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Thence  easterly,  between  Tps.  2  and  3  S., 
«>proximately  6  miles  to  the  comer  of  Tps. 
2  and  3  S.,  Rs.  19  and  20  E..  Umiat  Meridian: 

Thence  northerly,  between  Rs.  19  and  20 
E.,  approximately  6  mfles  to  the  comer  of 
Tps.  1  and  2  S.,  Rs.  19  and  20  E.,  Umiat  Me- 
ridian; 

Thence  easterly,  between  Tps.  1  and  2  S., 
approximately  6  mfles  to  the  comer  of  Tps. 
1  and  2  S.,  Rs.  20  and  21  E.,  Umiat  Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
E.,  approximately  3  miles  to  the  comer  of 
sections  13,  18.  19  and  24,  T.  1  S.,  Rs.  20  and 
21  E..  Umiat  Meridian; 

Thence  easterly,  between  sections  18  and 

19,  17  and  20,  16  and  21,  IS  and  22,  14  and 

23,  13  and  24,  approximately  6  mfles  to  the 
comer  of  sections  13.  18.  19  and  24.  T.  1  S., 
Rs.  21  and  22  E.,  Umiat  Meridian; 

Thence  southerly,  between  Rs.  21  and  22 
E.,  approximately  3  mUes  to  the  comer  of 
Tps.  1  and  2  S.,  Rs.  21  and  22  E.,  Umiat  Me- 
ridian; 

Thence  easterly,  between  Tps.  1  and  2  S., 
approximately  22  miles  to  an  intersection 
with  the  Arctic  National  WUdlife  Range: 

Thence  southeasterly,  along  the  southerly 
boundary  of  the  Arctic  National  WUdlife 
Range  to  its  intersection  with  the  Interna- 
tional Boundary  between  Alaska  and 
Canada; 

Thence  southerly,  along  the  IntemaUonal 
Boundary,  between  Alaslui  and  Canada,  ap- 
proximately 23  mfles  to  the  point  of  inter- 
section with  the  line  between  sections  17 
and  20.  T.  35  N..  R.  30  E..  Fairbanks  Merid- 
ian; 

Thence  westerly,  along  the  Third  latitu- 
dinal Une  through  Rs.  30.  29,  28,  27.  26,  25 
and  24  E.,  approximately  37  Vi  mfles  to  the 
comer  of  sections  13.  18,  19  and  24.  T.  35  N.. 
Rs.  23  and  24  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  23  and  24 
E.,  v>proxlmately  3  mfles  to  the  comer  of 
Tps.  35  and  36  N.,  Rs.  23  and  24  E..  Fair- 
banks Meridian: 

Thence  westerly,  between  Tps.  35  and  36 
N..  approximately  30  mfles  to  the  comer  of 
Tps.  35  and  36  N.,  Rs.  18  and  19^  E.,  Fair- 
iMXiks  Meridian: 

Thence  northerly,  between  Rs.  18  and  19 
E.,  approximately  3  mfles  to  the  comer  of 
sections  13,  18,  19  and  24.  T.  36  N..  Rs.  18 
and  19  E.,  Fairbanlcs  Meridian; 

Thence  westerly,  between  secUons  13  and 

24,  14  and  23,  15  and  22,  16  and  21,  17  and 

20,  18  and  19,  approximately  6  mfles  to  the 
comer  of  sections  13,  18.  19  and  24.  T.  36  N., 
Rs.  17  and  18  £.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  17  and  18 
E.,  miproximately  3  mfles  to  the  closing 
comer  of  T.  36  N.,  Rs.  17  and  18  E..  Fair- 
banlu  Meridian; 

Thence  westerly,  along  the  Ninth  Stand- 
ard ParaUel  North,  approximately  6  mUes  to 
the  closing  comer  of  T.  36  N.,  Rs.  16  and  17 
E.,  Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  16  and  17 
E.,  approximately  24  mfles  to  the  standard 
comer  of  T.  33  N.,  Rs.  16  and  17  E.,  Fair- 
banks Meridian; 

Thence  easterly,  along  the  Eighth  Stand- 
ard Paraflel  North,  approximately  79V4 
mfles  to  the  intersection  with  the  Interna- 
tional Boundary  between  Alaslui  and 
Canada; 

Thence  southerly,  along  the  International 
Boundary,  between  Alaslca  and  Canada,  ap- 
proximately 24  mUes  to  the  point  of  inter- 
section with  the  Seventh  Standard  ParaUel 
North,  Fairbanks  Meridian; 
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Thence  westerly,  along  the  Seventh 
Standard  Parallel  North,  approximately 
12  Vi  miles  to  the  closing  comer  of  T.  28  N., 
Rs.  28  and  29  EL.  Fairbanks  Meridian; 

Thmce  southerly,  between  Rs.  28  and  29 
E.  approximately  12  miles  to  the  comer  of 
Tpe.  26  and  27  N..  Rs.  28  and  29  E..  Pair- 
banks  Meridian; 

Thence  westerly,  between  Tps.  26  and  27 
N.  «>proximately  6  mUes  to  the  comer  of 
TpB.  26  and  27  N..  Rs.  27  and  28  E.,  Pair- 
banks  Meridian; 

Thence  southerly,  between  Rs.  27  and  28 
E..  approximately  12  miles  to  the  comer  of 
T.M  N..  Rs.  27  and  28  E.,  Fairbanks  Merld- 


Thence  westerly,  along  the  Sixth  Stand- 
ard ParaUel  North,  approximately  SVt  miles 
to  the  closing  comer  of  T.  24  N..  Rs.  26  and 
27  E..  Fairbanks  Meridian: 

Thenoe  southerly,  between  Rs.  26  and  27 
E..  approximately  2  miles  to  the  comer  of 
sections  7. 12. 13  and  18.  T.  24  N.,  Rs.  26  and 
27  E..  Fairbanks  Meridian,  Identical  with 
the  northeasterly  comer  of  Yukon  Flats. 
also  described  herein; 

Thence  westerly  and  northerly,  along  the 
common  boundary  of  Arctic  and  Yukon 
Flats,  also  described  herein,  to  the  intersec- 
tion with  the  Venetie  Indian  Reservation; 

Thence  northerly,  westerly  and  south- 
westerly, along  the  common  boundary  of 
Arctic  also  described  herein,  and  the  Vene- 
tie Indian  Reservation,  to  the  point  of  be- 
ginning, 

NOWRHA 

Beginning  at  the  point  for  the  closing 
comer  of  T.  9  a,  Rs.  18  and  19  E.,  Kateel 
River  Meridian: 

Thence  southerly,  between  Rs.  18  and  19 
E.,  apiHvximately  18  miles  to  the  comer  of 
Tps.  11  and  12  S.,  Rs.  18  and  19  E..  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  11  and  12 
S.,  approximately  18  miles  to  the  comer  of 
Tps.  11  and  12  S..  Rs.  21  and  22  E.,  Kateel 
River  Meridian: 

Thence  southerly,  between  Rs.  21  and  22 
E.  approximately  6  mOes  to  the  standard 
comer  of  T.  12  S.,  Rs.  21  and  22  E..  Kateel 
River  Meridian.- 

Thence  easterly,  along  the  Third  Stand- 
ard ParaUel  South,  approximately  AVt  mUes 
to  the  closing  comer  of  T.  13  S.,  Rs.  22  and 
23  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  22  and  23 
E.,  approximately  1  mile  to  the  comer  of 
sections  1.  6.  7  and  12,  T.  13  S..  Rs.  22  and  23 
E..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  6  and  7, 
5  and  8,  approximately  2  miles  to  the  comer 
of  sections  4,  5,  8  and  9,  T.  13  S.,  R.  23  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  approximately  1  mile  to  the  comer  of  sec- 
tions 8,  9.  16  and  17.  T.  13  S..  R.  23  E., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  approximately  1  mile  to  the  comer  of 
sections  9,  10,  19  and  16,  T.  13  S.,  R.  23  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  15 
and  16,  21  and  22,  27  and  28,  33  and  34.  ap- 
proximately 4  miles  to  the  comer  of  sec- 
tions 3.  4.  33  and  34.  Tps.  13  and  14  S..  R.  23 
E..  Kateel  River  Meridian; 

'Thence  easterly,  between  Tps.  13  and  14 

S..  approximately  1  mile  to  the  comer  of 

sections  2.  3.  34  and  35.  Tps.  13  and  14  S..  R. 

23  E.,  Kateel  River  Bleridian; 
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Thence  southerly,  between  sections  2  and 
3.  10  and  11,  14  and  15.  approximately  3 
miles  to  the  comer  of  sections  14. 15.  22  and 
23.  T.  14  S.,  R.  23  E..  Kateel  River  Meridian; 
Thence  easterly,  between  sections  14  and 
23.  13  and  24,  18  and  19, 17  and  20,  approxi- 
mately 4  miles  to  the  comer  of  sections  16, 
17,  20  and  21,  T.  14  S..  R.  24  E..  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  16 
and  17,  8  and  9,  approximately  2  miles  to 
the  comer  of  sections  4,  5,  8  and  9.  T.  14  S.. 
R.  24  E.,  Kateel  River  Meridian; 

Thence  easterly,  betwen  sections  4  and  9, 
approximately  1  mile  to  the  comer  of  sec- 
tions 3.  4.  9  and  10,  T.  14  S..  R.  24  E..  Kateel 
River  Meridian; 

Thence  northerly,  between  sections  3  and 
4  approximately  1  mile  to  the  comer  of  sec- 
tions 3,  4,  33  and  34,  Tps.  13  and  14  a.  R.  24 
E..  Kateel  River  Meridian: 

Thence  easterly,  between  Tps.  13  and  14 
S.,  approximately  1  mile  to  the  comer  of 
sections  2,  3,  34  and  35,  Tps.  13  and  14  a.  R. 
24  E.,  Kateel  River  Meridian: 

Thence  northerly,  between  sections  34 
and  35,  approximately  1  mile  to  the  comer 
of  sections  26.  27,  34  and  35.  T.  13  S..  R.  24 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  26  and 
35,  25  and  36,  30  and  31,  29  and  32.  approxi- 
mately 4  miles  to  the  comer  of  sections  28. 
29.  32  and  33.  T.  13  S..  R.  25  E..  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  28 
and  29.  approximately  1  mile  to  the  comer 
of  sections  20.  21.  28  and  29.  T.  13  S..  R.  25 
E..  Kateel  River  Meridian; 

Thence  easterly.  l>etween  sections  21  and 
28  22  and  27.  approximately  2  miles  to  the 
comer  of  sections  22.  23.  26.  and  27.  T.  13  a. 
R.  25  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  22 
and  23.  approximately  1  mile  to  the  comer 
of  sections  14.  15.  22  and  23.  T.  13  S..  R.  25 
E..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  14  and 
23  13  and  24,  approximately  2  miles  to  the 
comer  of  sections  13,  18. 19  and  24,  T.  13  S.. 
Rs.  25  and  26  E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  25  and  26 
E.  approximately  2  miles  to  the  comer  of 
sections  1,  6.  7  and  12.  T.  13  a.  Rs.  25  and  26 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  6  and  7. 
5  and  8,  approximately  2  miles  to  the  comer 
of  sections  4.  5.  8  and  9.  T.  13  a.  R.  26  E.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  4  and 
5.  approximately  1  mile  to  the  closing 
comer  of  sections  4  and  5.  T.  13  a.  R.  26  E., 
Kateel  River  Meridian; 

Thence  easterly,  on  the  Third  Standard 
Parallel  South,  approximately  6  miles  to  the 
standard  comer  of  Tps.  12  S.,  Rs.  26  and  27 
E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  28  and  27, 
approximately  1  mile  to  the  comer  of  sec- 
tions 25.  30,  31  and  36.  T.  12  S.,  Rs.  26  and 
27  E..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  29  and  32,  28  and  33,  27  and  34,  26  and 
35,  25  and  36,  approximately  6  miles  to  the 
comer  of  sections  25,  30,  31  and  36,  T.  12  S., 
Rs.  27  and  28  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  27  and  28 
E.,  approximately  1  mile  to  the  standard 
comer  of  Tps.  12  S.,  Rs.  27  and  28  E.,  Kateel 
River  Meridian; 

Thence  easterly,  on  the  Third  Standard 
Parallel  South,  approximately  1  mile  to  the 


closing  comer  of  sections  3  and  4,  T.  13  a, 
R.  28  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Sections  3  and 
4  approximately  1  mile  to  the  comer  of  sec- 
tions 3,  4.  9  and  10.  T.  13  S.,  R.  28  E..  Kateel 
River  Meridian; 

Thence  easterly,  between  sections  3  and 
10,  2  and  11, 1  and  12.  6  and  7,  5  and  8. 4  and 
9.  3  and  10.  2  and  11.  1  and  12.  6  and  7.  ap- 
proximately 9%  miles  to  the  comer  of  sec- 
tions 6  and  7.  T.  13  S..  R.  30  E..  on  the  east 
boundary  of  the  Kateel  River  Meridian; 

Thence  northerly,  on  the  East  Boundary 
of  the  Kateel  River  Meridian,  between  sec- 
tion 6.  T.  13  S..  R.  30  E..  Kateel  River  Me- 
ridian and  section  19,  T.  6  S.,  R.  27  W..  Pair- 
banks  Meridian,  approximately  Vt  mUe  to 
the  comer  of  sections  18  and  19.  T.  6  a.  R. 
27  W..  Fairbanks  Meridian; 

Thence  easteriy.  between  sections  18  and 
19  approximately  1  mile  to  the  comer  of 
sections  17.  18.  19  and  20.  T.  6  S..  R.  27  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  approxlmaUy  1  mile  to  the  comer  of 
sections  7.  8.  17  and  18.  T.  6  a.  R.  27  W„ 
Fairbanks  Meridian; 

Thence  easterly,  betwe«i  sections  8  and 
17,  approximately  1  mile  to  the  comer  of 
sections  8.  9.  16  and  IT.  T.  6  a.  R.  2T  W,. 
Fairbanks  Meridian; 

Thence  northerly,  betweoj  sections  8  and 
9  approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5.  8  and  9.  T.  6  a.  R.  27  W..  Fair- 
banks Meridian; 

Thenoe  easterly,  between  sections  4  and  9. 
umroxlmately  1  mile  to  the  comer  of  sec- 
tions 3.  4.  9  and  10.  T.  6  a.  R.  27  W..  Fair- 
banks Meridian; 

Thenoe  northerty.  between  sections  3  and 
4.  33  and  34.  approximately  2  mUes  to  the 
comer  of  sections  27.  28.  33  and  34.  T.  6  a. 
R.  27  W..  FairtMnks  Meridian; 

Thenoe  easterly,  between  sections  27  and 
34.  26  and  35.  25  and  36.  approximately  3 
miles  to  the  comer  of  sections  25,  30.  31  and 
36.  T.  5  a.  Rs.  26  and  27  W..  Fairbanks  Me- 
ridian; 

Thence  northerly,  between  Rs.  26  and  37 
W .  approximately  4  miles  to  the  comer  of 
sections  1.  6.  7  and  12.  T.  6  S.,  Rs.  26  and  27 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6.  7  and  8.  T.  5  S..  R.  26  W.,  Fair- 
banks Meridian; 

Thence  northerly,  between  sections  5  and 
6.  approximately  1  mile  to  the  closing 
comer  of  sections  6  and  6.  T.  5  a.  R.  26  W.. 
Fairbanks  Meridian; 

Thence  easterly,  on  the  First  Standard 
Parallel  South,  approximately  %  mile  to  the 
standard  comer  of  sections  33  and  34.  T.  4 
S..  R.  26  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  15  and  16.  9 
and  10.  3  and  4.  33  and  34.  27  and  28.  21  and 
22. 15  and  16. 9  and  10.  3  and  4.  33  and  34. 27 
and  28.  21  and  22. 15  and  16.  9  and  10.  3  and 
4  approximately  18  miles  to  the  comer  of 
sections  3. 4.  33  and  34.  Tps.  1  and  2  a.  R.  26 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  1  and  2  8.. 
approximately  3  nflles  to  the  comer  of  Tps. 
1  and  2  S..  Rs.  26  and  27  W..  Fairbanks  Me- 
ridian; 

Thence  northerly,  between  Rs.  26  and  27 
W  approximately  6  miles  to  the  closing 
corner  of  T.  1  S.,  Rs.  26  and  27  W..  Fair- 
banks Meridian; 

Thence  westerly,  on  the  Fairbanks  Base 
Line,  approximately  2  miles  to  the  standard 
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comer  of  Tps.  1  N..  Rs.  26  and  27  W..  Pair- 
banks  Meridian; 

Thence  northerly,  between  Rs.  26  and  27. 
approximately  24  mJUes  to  the  closing  comer 
of  T.  4  N..  Rs.  26  and  27  W..  Fairbanks  Me- 
ridian; 

Thence  westerly,  between  T.  4  and  5  N., 
approximately  50  feet  to  the  standard 
comer  of  sections  32  and  33.  T.  5  N..  R.  26 
W..  Fairbanks  Meridian 

Thence  northerly,  between  sections  32 
and  33,  28  and  29,  20  and  21,  approximately 
3  miles  to  the  comer  of  sections  16,  17.  20 
and  21,  T.  5  N.,  R.  26  W.,  Fairbanlcs  Merid- 
ian; 

Thence  westerly,  between  sections  17  and 
20,  18  and  19,  approximately  1%  miles  to 
the  comer  of  sections  18  and  19,  T.  5  N..  R. 

26  W..  Fairbanks  Meridian  on  the  West 
Boundary  of  the  Fairbanks  Meridian; 

Thence  northerly,  on  the  West  Boundary 
of  the  Fairbanks  Meridian  between  section 
18.  T.  5  N..  R.  26  W..  Fairbanks  Meridian, 
and  sections  1.  T.  3  S..  R.  28  E.,  Kateel  River 
Meridian,  approximately  Vt  mile  to  the 
comer  of  Tps.  2  and  3  S..  R.  28  E..  Kateel 
River  Meridian; 

Thence  westerly,  between  Tps.  2  and  3  S., 
approximately  3  miles  to  the  comer  of  sec- 
tions 3,  4,  33  and  34,  Tps.  2  and  3  S.,  R.  28 
E.,  Kateel  River  Meridian; 

Thence  northerty.  between  sections  33 
and  34.  approxlmat^y  1  mile  to  the  comer 
of  sections  27.  28.  33  and  34.  T.  2  S.,  R.  28  E.. 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  28  and 
33,  29  and  32,  approximately  2  miles  to  the 
comer  of  sections  29,  30,  31  and  32,  T.  2  S., 
R.  28  E..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  sections  5,  6,  31  and  32,  Tps.  2  and  3  S..  R. 
28  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  2  and  3  S., 
approximately  2  miles  to  the  comer  of  sec- 
tions. 1,  2,  35  and  36.  Tps.  2  and  3  S..  R.  27 
E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  1  and 
2,  approximately  1  mile  to  the  comer  of  sec- 
tions 1,  2,  11  and  12.  T.  3  S..  R.  27  E..  Kateel 
River  Meridian; 

Thence  westerly,  between  sections  2  and 
11.  3  and  10.  4  and  9.  5  and  8.  6  and  7.  ap- 
proximately 5  mUes  to  the  comer  of  sec- 
tions 1,  6,  7  and  12,  T.  3  S..  Rs.  26  and  27  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  26  and  27 
E.,  approximately  1  mile  to  the  comer  of 
sections  7,  12,  13  and  18,  T.  3  S.,  Rs.  26  and 

27  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  12  and 
13,  11  and  14,  approximately  2  miles  to  the 
comer  of  sections  10,  11,  14  and  IS,  T.  3  S., 
R.  26  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  14 
and  15,  approximately  1  mile  to  the  comer 
of  sections  14.  15,  22  and  23,  T.  3  S.,  R.  26  E.. 
Kateel  river  Meridian: 

Thence  westerly,  between  sections  15  and 
22,  16  and  21,  approximately  2  miles  to  the 
comer  of  sections  16,  17,  20  and  21,  T.  3  S., 
R.  26  E..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  sections  20,  21,  28  and  29.  T.  3  S..  R.  26  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  20  and 
29.  approximately  1  mile  to  the  comer  of 
sections  19.  20.  29  and  30,  T.  3  S.,  R.  26  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  29 
and  30.  31  and  32.  i^iproximately  2  miles  to 


the  comer  of  sections  5.  6.  31  and  32,  Tps.  3 
and  4  S.,  R.  26  E.,  Kateel  River  Meridian: 

Thence  westerly,  between  Tps.  3  and  4  S., 
approximately  1  mile  to  the  comer  of  Tps.  2 
and  3  S.,  Rs.  25  and  26  E.,  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  Rs.  25  and  26 
E.,  approximately  1  mile  to  the  comer  of 
sections  1,  6,  7  and  12.  T.  4  S.,  Rs.  25  and  26 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  1  and 

12,  2  and  11,  3  and  10,  approximately  3  miles 
to  the  comer  of  sections  3,  4,  9  and  10.  T.  4 
S..  R.  25  E.,  Kateel  River  Meridian; 

-  Thence  northerly,  l>etween  sections  3  and 

4,  approximately  1  mile  to  the  comer  of  sec- 
tions 3,  4,  33  and  34.  Tps.  3  and  4  S.,  R.  25 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  3  and  4  S., 
approximately  3  miles  to  the  comer  of  Tps. 

3  and  4  S.,  Rs.  24  and  25  E.,  Kateel  River 
Meridian; 

Thence  southerly,  between  Rs.  24  and  25 
E.,  approximately  2  miles  to  the  comer  of 
sections  7,  12,  13  and  18.  T.  4  S..  Rs.  24  and 
25  E.,  Kateel  River  Meridian: 

Thence  westerly,  between  sections  12  and 

13,  11  and  14,  10  and  15,  9  and  16,  approxi- 
mately 4  miles  to  the  comer  of  sections  8,  9, 
16  and  17,  T.  4  S.,  R.  24  E.,  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  sections  16 
and  17,  20  and  21,  approximately  2  miles  to 
the  comer  of  sections  20,  21,  38  and  29,  T.  4 
S..  R.  24  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  21  and 
28,  22  and  27,  23  and  26,  approximately  3 
miles  to  the  comer  of  sections  23,  24,  25  and 
26,  T.  4  S.,  R.  24  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  25 
and  26,  35  and  36,  approximately  2  miles  to 
the  standard  comer  of  sections  35  and  36,  T. 

4  S.,  R.  24  E.,  Kateel  River  Meridian; 
Thence  westerly,  on  the  first  Standard 

Parallel  South,  approximately  4%  miles  to 
the  closing  comer  of  sections  4  and  5,  T.  5 
S.,  R.  24  E.,  Kateel  River  Meridian; 
Thence  southerly,  between  sections  4  and 

5,  approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  8  and  9,  T.  5  S..  R.  24  E..  Kateel 
River  Meridian; 

Thence  westerly,  lietween  sections  5  and  8, 
approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6,  7  and  8,  T.  5  S..  R.  24  E.,  Kateel 
River  Meridian: 

Thence  southerly,  between  sections  7  and 
8,  17  and  18,  approximately  2  miles  to  the 
comer  of  sections  17,  18,  19  and  20,  T.  5  S., 
R.  24  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  18  and 
19.  13  and  24,  14  and  23,  15  and  22,  approxi- 
mately 4  miles  to  the  comer  of  sections  15, 
16,  21  and  22,  T.  5  S.,  R.  23  E.,  Kateel  River 
Meridian; 

Thence  northerly,  between  sections  15 
and  16,  9  and  10,  3  and  4,  approximately  3 
miles  to  the  closing  comer  of  sections  3  and 
4,  T.  5  S.,  R.  23  E.,  Kateel  River  Meridian; 

Thence  westerly,  on  the  First  Standard 
Parallel  South,  approximately  4  miles  to  the 
closing  comer  of  sections  1  and  2,  T.  5  S.,  R. 
22  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  1  and 
2,  11  and  12,  13  and  14,  23  and  24,  25  and  26. 
approximately  5  miles  to  the  comer  of  sec- 
tions 25,  26,  35  and  36,  T.  5  S.,  R.  22  E., 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  26  and 
35,  27  and  34,  approximately  2  miles  to  the 
comer  of  sections  27,  28.  33  and  34.  T.  5  S., 
R.  22  E..  Kateel  River  Meridian: 


Thence  northerly,  between  aecUons  37 
and  28.  approximately  1  mile  to  the  comer 
of  sections  21,  22,  27  and  28,  T.  5  S..  R.  32  E.^ 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  21  and 
28.  iv>proximately  1  mile  to  the  comer  of 
sections  20.  21,  28  and  29,  T.  5  S.,  R.  22  E., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  20 
and  21,  16  and  17,  8  and  9,  4  and  5,  lu^proxi- 
mately  4  miles  to  the  closing  comer  of  sec- 
tions 4  and  5,  T.  5  S.,  R.  22  E.,  Kateel  River 
Meridian; 

Thence  westerly,  on  the  First  Standard 
Parallel  South,  approximately  1  mile  to  the 
closing  comer  of  sections  5  and  6.  T.  5  S.,  R. 
22  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  5  and 
6,  7  and  8,  i4>proximately  2  miles  to  the 
comer  of  sections  7.  8,  17  and  18.  T.  5  S..  R. 
22  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  7  and 
18,  approximately  1  mile  to  the  comer  of 
sections  7,  12,  13  and  18,  T.  5  S.,  Rs.  21  and 
22  E..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  21  and  22, 
approximately  2  miles  to  the  comer  of  sec- 
tions 19.  24.  25  and  30,  T.  5  S.,  Rs.  21  and  22 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  24  and 
25,  approximately  1  mile  to  the  comer  of 
sections  23,  24.  25  and  26,  T.  5  S.,  R.  21  E., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  25 
and  26,  approximately  1  mile  to  the  comer 
of  sections  25.  26,  35  and  36,  T.  5  S..  R.,  21 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  26  and 
35,  27  and  34,  28  and  33.  29  and  32,  30  and 

31,  25  and  36,  approximately  6  miles  to  the 
comer  of  sections  25,  26,  35  and  36,  T.  5  S., 
R.  20  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  35 
and  36,  1  and  2,  approximately  2  miles  to 
the  comer  of  sections  1,  2,  11  and  12,  T.  6  S., 
R.  20  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  2  and 
11,  approximately  1  mile  to  the  comer  of 
sections  2,  3,  10  and  11,  T.  6  S.,  R.  30  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  10 
and  11,  14  and  15,  22  and  23,  approximately 
3  miles  to  the  comer  of  sections  22,  23,  26 
and  27,  T.  6  S.,  R.  20  E.,  Kateel  River  Merid- 
ian; 

Thence  westerly,  between  sections  22  and 
27,  21  and  28,  approximately  2  miles  to  the 
comer  of  sections  20,  21,  28  and  29,  T.  6  &, 
R.  20  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  approximately  1  mile  to  the  comer 
of  sections  28.  29,  32  and  33,  T.  6  S.,  R.  20  K, 
Kateel  River  Meridian; 

Thence  westerly,  between  sections  29  and 

32,  30  and  31.  25  and  36,  26  and  35,  approxi- 
mately 4  miles  to  the  comer  of  sections  26, 
27,  34  and  35,  T.  6  S.,  R.  19  E.,  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  34 
and  35,  approximately  1  mile  to  the  comer 
of  sections  2,  3,  34  and  35,  tps.  6  and  7  S.,  R. 
19  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  6  and  7  S., 
approximately  2  miles  to  the  comer  of  sec- 
tions 4.  5,  32  and  33.  Tps.  6  and  7  S.,  R.  19 
E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  8  and  9,  T.  7  S.,  R.  19  E.,  Kateel 
River  Meridian; 

Thence  westerly,  between  sections  5  and  8, 
6  and  7,  1  and  12,  approximately  3  miles  to 
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the  comer  of  sections  1.  2. 11  and  12.  T.  7  S.. 
R.  18  E.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  11 
and  12,  approximately  1  mile  to  the  comer 
of  sections  11.  12.  13  and  14.  T.  7  S..  R.  18  E.. 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  11  and 
14.  10  and  15.  9  and  16.  8  and  17.  approxi- 
mately 4  miles  to  the  comer  of  sections  7.  8. 
17  and  18.  T.  7  S.,  R.  18  E..  Kateel  River  Me- 
ridian: 

Thence  southerly,  between  sections  17 
and  18,  19  and  20,  approximately  2  miles  to 
the  comer  of  sections  19.  20.  29  and  30.  T.  7 
S..  R.  18  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  19  and 
30,  24  and  25.  23  and  26.  22  and  27.  approxi- 
mately 4  miles  to  the  comer  of  sections  21. 
22.  27  and  28.  T.  7  S..  R.  17  E..  Kateel  River 
Meridian: 

Thence  southerly,  between  sections  27 
and  28.  approximately  1  mile  to  the  comer 
of  sections  27.  28.  33  and  34.  T.  7  S..  R.  18  E.. 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  28  and 
33.  approximately  1  mile  to  the  comer  of 
sections  28.  29.  32  and  33.  T.  7  S..  R.  17  E.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  32 
and  33.  approximately  1  mile  to  the  comer 
of  sections  4,  5,  32  and  33.  Tps.  7  and  8  S..  R. 
17  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  S.. 
approximately  2  mUes  to  the  comer  of  Tjjs. 
7  and  8  S..  Rs.  16  and  17  E..  Kateel  River 
Meridian; 

Thence  southerly,  between  Rs.  16  and  17 
E..  approximately  2V4  miles  to  the  V*  section 
comer  of  sections  13  and  18.  T.  8  S..  Rs.  16 
and  17  E..  Kateel  River  Meridian; 

Thence  westerly,  on  the  El-W  centerline  of 
section  13.  approximately  V4  mile  to  the 
center  Vi  section  comer  of  section  13,  T.  8 
S..  R.  16  E.,  Kateel  River  Meridian; 

Thence  southerly,  on  the  N-S  centerlines 
of  sections  13  and  24.  approximately  1  mile 
to  the  center  V*  section  comer  of  section  24. 
T.  8  S.,  R.  16  E.,  Kateel  River  Meridian; 

Thence  easterly,  on  the  E-W  centerline  of 
section  24.  approximately  M  mile  to  the  Va 
section  comer  of  sections  19  and  24.  T.  8  S.. 
Rs.  16  and  17  E..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  16  and  17 
E  approximately  2Vt  miles  to  the  standard 
comer  of  T.  8  S.,  Rs.  16  and  17  E.,  Kateel 
River  Meridian: 

Thence  easterly,  on  the  Second  Standard 
Parallel  South,  approximately  llVi  miles  to 
the  closing  comer  of  T.  9  S..  R.  18  and  19  K. 

Kateel  River  Meridian,  and  point  of  begin- 
ning. 

ToouK 

Beginning  at  the  point  for  the  meander 
comer  of  sections  16  and  21,  T.  4  &..  R.  74 
W..  Seward  Meridian,  at  the  line  of  mean 
high  tide  of  Warehouse  Channel  in  Kuskok- 

wimBar. 

Thence  easterly,  between  16  and  21.  15 
and  22.  14  and  23.  13  and  24.  18  and  19.  17 
and  20.  16  and  21.  15  and  22.  14  and  23.  13 
and  24.  approximately  9W  miles  to  the 
comer  of  sections  13.  18.  19  and  24,  T.  4  S.. 
Rs.  72  and  73  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  72  and  73 
W..  approximately  2  miles  to  the  comer  of 
sections  1.  6.  7  and  12.  T.  4  S..  Rs.  72  and  73 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  6  and  7, 

5  and  8,  4  and  9,  3  and  10,  2  and  11, 1  and  12. 

6  and  7.  5  and  8,  4  and  9,  3  and  10.  2  and  11. 
1  and  12.  6  and  7,  approximately  13  miles  to 
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the  comer  of  sections  5,  6.  7  and  8,  T.  4  S.. 
R.  70  W..  Seward  Meridian: 

Thence  southerly,  between  sections  7  and 
8  approximately  1  mile  to  the  comer  of  sec- 
tions 7.  8.  17  and  18.  T.  4  S.,  R.  70  W.. 
Seward  Meridian: 

Thence  easterly,  between  sections  8  and 
17.  9  and  16.  10  and  15.  11  and  14.  12  and  13. 
approximately  5  miles  to  the  comer  of  sec- 
tions 7.  12.  13  and  18.  T.  4  S.,  Rs.  69  and  70 
W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  69  and  70 
W  approximately  1  mile  to  the  comer  of 
sections  1.  6.  7  and  12.  T.  4  S..  Rs.  69  and  70 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
5  and  8.  4  and  9.  approximately  3  mUes  to 
the  comer  of  sections  3,  4.  9  and  10.  T.  4  S.. 
R.  69  W..  Seward  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  9,  10.  15  and  16.  T.  4  S.,  R.  69  W., 
Seward  Meridian; 

Thence  easterly,  between  sections  10  and 
15  approximately  1  mile  to  the  comer  of 
sections  10.  11.  14  and  15,  T.  4  S..  R.  69  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  14 
and  15,  approximately  1  mile  to  the  comer 
of  sections  14,  15,  22  and  23,  T.  4  S..  R.  89 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  14  and 
23,  13  and  24,  18  and  19,  approximately  3 
miles  to  the  comer  of  sections  17.  18,  19  and 
20,  T.  4  S..  R.  68  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
of  sections  19.  20.  29  and  30.  T.  4  S..  R.  68 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  20  and 
29.  approximately  1  mile  to  the  comer  of 
sections  20,  21.  28  and  29.  T.  4  S.,  R.  68  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  approximately  1  mile  to  the  comer 
of  sections  28.  29.  32  and  33.  T.  4  S..  R.  68 
W.,  Seward  Meridian: 

Thence  easterly,  between  sections  28  and 
33.  approximately  1  mile  to  the  comer  of 
sections  27.  28.  33  and  34,  Seward  Meridian: 
Thence  southerly,  between  sections  33 
and  34.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  33  and  34.  T.  4  S..  R. 
68  W..  Seward  Meridian: 

Thence  easterly,  along  the  First  Standard 
ParaUel  South,  approximately  3  miles  to  the 
standard  comer  of  Tps.  4  S.,  Rs.  67  and  68 
W..  Seward  Meridian: 

Thence  northerly,  between  Rs.  67  and  68 
W .  t«>proxlmately  3  mfles  to  the  comer  of 
sections  13.  18.  19  and  24,  T.  4  S.,  Rs.  67  and 
68  W..  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19,  approximately  1  mile  to  the  comer  of 
sections  17,  18,  19  and  20,  T.  4  S..  R.  67  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  7  and  8,  approximately  2  miles  to 
the  comer  of  sections  5,  6,  7  and  8,  T.  4  S., 
R.  67  W..  Seward  Meridian: 

Thence  easterly,  between  sections  5  and  8, 
approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5.  8  and  9,  T.  4  S..  R.  67  W.,  Seward 
Meridian; 

Thence  northerly,  between  sections  4  and 
5,  32  and  33.  approximately  2  miles  to  the 
comer  of  sections  28.  29.  32  and  33.  T.  3  S.. 
R.  67  W..  Seward  Meridian: 

Thence  easterly,  between  sections  28  and 
33,  27  and  34,  approximately  2  miles  to  the 
comer  of  sections  26.  27.  34  and  35.  T.  3  S.. 
R.  67  W..  Seward  Meridian; 


Thence  northerly,  between  sections  26 
and  27.  22  and  23,  14  and  15,  approximately 
3  miles  to  the  comer  of  sections  10,  11.  14 
and  15.  T.  3  S.,  R.  67  W..  Seward  Meridian: 

Thence  easterly,  between  sections  11  and 
14.  12  and  13.  7  and  18.  8  and  17.  9  and  16. 
approximately  5  miles  to  the  comer  of  sec- 
tions 9.  10.  15  and  16.  T.  3  S.,  R.  66  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  9  and 

10,  approximately  V4  mile  to  the  V*  section 
comer  of  sections  9  and  10.  T.  3  S..  R.  66  W.. 
Seward  Meridian; 

Thence  easterly,  on  the  E-W  centerline  of 
section  10.  approximately  1  mile  to  the  V* 
section  comer  of  sections  10  and  11,  T.  3  S., 
R.  66  W..  Seward  Meridian: 

Thence  northerly,  between  sections  10 
and  11.  approximately  V4  mile  to  the  comer 
of  sections  2.  3,  10  and  11.  T.  3  S..  R.  66  W.. 
Seward  Meridian; 

Thence  easterly,  between  sections  2  and 

11,  approximately  1  mUe  to  the  comer  of 
sections  1,  2,  11  and  12.  T.  3  S.,  R.  66  W.. 
Seward  Meridian; 

Thence  northerly,  t)€tween  sections  1  and 
2.  approximately  1  mile  to  the  comer  of  sec- 
tions 1.  2.  35  and  36,  Tps.  2  and  3  S..  R.  66 
W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  2  and  3  S., 
approximately  2  miles  to  the  comer  of  Sec- 
tions 5.  6.  31  and  32.  Tps.  2  and  3  S.,  R.  66 
W..  Seward  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  sections  29.  30.  31  and  32.  T.  2  S..  R.  65 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  29  and 
32,  approximately  1  mile  to  the  comer  of 
sections  28,  29.  32  and  33,  T.  2  S..  R.  65  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  28 
and  29,  approximately  1  mile  to  the  comer 
of  sections  20.  21.  28  and  29.  T.  2  §..  R.  65 
W..  Seward  Meridian; 

Thence  easterly,  between  sections  21  and 
28  approximately  1  mile  to  the  comer  of 
sections  21.  22,  27  and  28.  T.  2  S..  R.  65  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  21 
and  22. 15  and  16.  9  and  10.  3  and  4.  approxi- 
mately 4  miles  to  the  comer  of  sections  3.  4, 
33  and  34,  Tpa.  1  and  2  S..  R.  65  W..  Seward 
Meridian: 

Thence  easterly,  between  Tpa.  I  and  2  S., 
approximately  15  miles  to  the  comer  of  Tps. 
1  and  2  S.,  Rs.  62  and  63  W.,  Seward  Merid- 
ian; 

Thence  northerly,  between  Rs.  62  and  63 
W  approximately  3  miles  to  the  comer  of 
sections  13,  18,  19  and  24,  T.  1  S.,  Rs.  62  and 
63  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  18  and 
19.  17  and  20,  16  and  21,  15  and  22.  14  and 
23,  13  and  24,  approximately  6  miles  to  the 
comer  of  secUons  13,  18,  19  and  24.  T.  1  S., 
Rs.  61  and  62  W..  Seward  Meridian; 

Thence  northerly,  between  Rs.  61  and  62 
W..  approximately  3  miles  to  the  closing 
comer  of  T.  1  S..  Rs.  61  and  62  W..  Seward 
Meridian: 

Thence  easterly,  along  the  Seward  Base- 
line, approximately  20  miles  to  the  closing 
comer  of  sections  4  and  5.  T.  1  S..  R.  58  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  4  and 
5.  8  and  9,  16  and  17,  20  and  21,  28  and  29,  32 
and  33,  4  and  5.  8  and  9.  16  and  17.  20  and 
21.  28  and  29.  32  and  33.  4  and  5.  8  and  9.  16 
and  17.  20  and  21.  28  and  29.  32  and  33,  4 
and  5,  8  and  9,  16  and  17.  20  and  21.  28  and 
29.  32  and  33.  approximately  24  miles  to  the 
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standard  comer  of  sections  32  and  33.  T.  4 
S.,  R.  58  W.,  Seward  Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  South,  approximately  IV^  miles  to 
the  closing  comer  of  T.  5  S.,  Rs.  58  and  59 
W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  58  and  59 
W.,  approximately  24  miles  to  the  standard 
comer  of  Tps.  8  S.,  Rs.  58  and  59  W.,  Seward 
Meridian; 

Thence  easterly,  along  the  Second  Stand- 
ard Parallel  South,  approximately  3W  miles 
to  the  closing  comer  of  T.  9  S.,  Rs.  58  and  59 
W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  58  and  59 
W.,  approximately  24  miles  to  the  standard 
comer  of  Tps.  12  8..  Rs.  58  and  59  W.. 
Seward  Meridian; 

Thence  easterly,  along  the  Third  Stand- 
ard Parallel  South,  approximately  26  y4 
miles  to  the  closing  comer  of  sections  1  and 
2,  T.  13  S.,  R.  55  W..  Seward  Meridian; 

Thence  southerly,  between  sections  1  and 
2,  11  and  12,  approximately  1%  mUes  to  the 
meander  comer  of  sections  11  and  12,  T.  13 
8.,  R.  55  W.,  Sewmrd  Meridian,  on  the  mean 
high  tide  line  of  the  easterly  confluence  of 
the  Nushagak  and  Wood  Rivers; 

Thence,  on  an  approximate  forward  bear- 
ing of  S.  77*  W.,  approximately  IVi  miles  to 
the  meander  comer  of  sections  10  and  15,  T. 
13  S.,  R.  55  W..  Seward  Meridian,  on  the 
mean  high  tide  line  of  the  westerly  conflu- 
ence of  the  Nushagak  and  Wood  Rivers; 

Thence  southwesterly,  along  the  mean 
high  tide  line  of  the  right  bank  of  the  Nu- 
shagak River  and  the  westerly  shore  of  Nu- 
shagak Bay.  respectively,  approximately  18 
miles  to  the  mrander  comer  of  sections  14 
and  IS,  T.  15  8.,  R.  57  W..  Seward  Meridian. 
oa  the  mean  high  tide  line  of  the  easterly 
confluence  of  the  Snake  River  and  Nusha- 
gak Bay; 

Thence,  on  an  approximate  forward  bear- 
ing of  8.  60*  W..  approximately  V4  of  a  mile 
to  the  meander  comer  of  sections  15  and  22, 
T.  IS  8..  R.  S7  W..  Seward  Meridian,  on  the 
mean  high  tide  line  of  the  westerly  conflu- 
ence of  the  Snake  River  and  Nushagak  Bay; 

Thence  southeriiy.  westerly  and  northerly, 
respectively,  along  the  line  of  mean  high 
tide  (closing  all  bajni.  inlets,  rivers,  spits  and 
lagoons),  approxlmi^ely  85  miles  to  Kulak 
Point  in  T.  15  a.  R.  62  W..  Seward  Merid- 
ian; 

Thence,  on  an  approximate  forward  bear- 
ing of  8.  82*  W..  approximately  4V«  miles  to 
the  north  headland  of  Metervik  Bay  In  T.  15 
a,  R.  63  W..  Seward  Iferidian; 

Thence  southerly,  westerly  and  northerly, 
respectively,  al<mg  the  Une  of  mean  high 
tide  (dosing  all  bajm.  Inlets,  rivers,  spits  and 
lagoons),  approximately  110  miles  to  the 
meander  comer  of  aectiiHis  9  and  10.  T.  18  8. 
R.  74  W..  Seward  Meridian,  on  the  mean 
high  tide  line  of  the  northerly  shore  of  Bris- 
tol Bay; 

Thence  northerly,  common  with  the  eas- 
terly boundary  of  the  Cvpe  Newenham  Na- 
tional WUdllfe  Refuge,  approximately  38% 
miles  to  the  comer  of  sections  13, 18,  19  and 
24.  T.  13  8..  Rs.  72  and  73  W..  Seward  Merid- 
ian; 

Thence  northo-Iy,  between  Rs.  72  and  73 
W.,  approximately  3  mUes  to  the  closing 
comer  of  T.  13  a.  Rs.  72  and  73  W..  Seward 
Meridian; 

Thence  easterly,  along  the  Third  Stand- 
ard Parallel  SouUi.  approximately  7%  miles 
to  the  standard  oimier  of  Tps.  12  8.  Rs.  70 
and  71 W..  Seward  Meridian; 


Thence  northerly,  between  Rs.  70  and  71 
W..  approximately  24  miles  to  the  closing 
comer  of  T.  9  S..  Rs.  70  and  71  W..  Seward 
Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  South,  approximately  4V4  miles 
to  the  standard  comer  of  Tps.  8  S..  Rs.  70 
and  71  W.,  Seward  Meridian; 

Thence  northerly,  between  Rs.  70  and  71 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  7  and  8  S.,  Rs.  70  and  71  W..  Seward 
Meridian; 

Thence  westerly,  between  Tps.  7  and  8  S., 
approximately  12  miles  to  the  comer  of  Tps. 
7  and  8  S.,  Rs.  72  and  73  W..  Seward  Merid- 
ian; 

Thence  southerly,  between  Rs.  72  and  73 
W..  approximately  6  miles  to  the  standard 
comer  of  Tps.  8  S..  Rs.  72  and  73  W..  Seward 
Meridian; 

Thence  westerly,  along  the  Second  Paral- 
lel South,  approximately  IV*  miles  to  the 
meander  comer  of  section  35.  T.  8  S..  R.  74 
W..  Seward  Meridian,  on  the  mean  high  tide 
line  of  the  westerly  shore  of  Kuskokwlm 
Bay; 

Thence  northerly,  along  the  mean  high 
tide  line  of  Kuskokwlm  Bay  closing  all 
inlets,  rivers,  lagoons  and  spits,  approxi- 
mately 36  miles  to  the  point  of  beglimlng. 

INKOKO— LOVtTER  UNIT 

Begin  at  a  point  for  the  meander  comer  of 
sections  15  and  22,  T.  17  S.,  R.  1  W.,  Kateel 
River  Meridian,  on  the  right  bank  of  the 
Yukon  River: 

Thence  easterly,  between  sections  15  and 
22.  14  and  23.  13  and  24,  18  and  19.  approxi- 
mately 3W  miles  to  the  comer  of  sections 
17,  18.  19  and  20.  T.  17  8..  R.  1  E..  Kateel 
River  Meridian,  across  the  Yukon  River; 

Thence  southerly,  between  sections  19 
and  20,  approximately  1  mile  to  the  comer 
of  sections  19,  20,  29  and  30.  T.  S..  R.  1  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  20  and 
29,  21  and  28,  22  and  27,  23  and  26,  24  and 
25,  19  and  30,  20  and  29,  21  and  28,  22  and 
27.  23  and  26.  24  and  25.  approximately  11 
miles  to  the  comer  of  sections  19.  24,  25. 
and  30,  T.  17  8.,  Rs.  2  and  3  E.,  Kateel  River 
Meridian: 

Thence  southerly,  between  Rs.  2  and  3  E., 
approximately  2  miles  to  the  comer  of  Tps. 
17  and  18  8.,  Rs.  2  and  3  E.,  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  17  and  18 
S..  approximately  36  miles  to  the  comer  of 
TVS.  17  and  18  8..  Rs.  8  and  9  E.,  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  8  and  9  E.. 
i4)proximately  12  miles  to  the  comer  of  Tps. 
19  and  20  S.,  Rs.  8  and  9  E.,  Kateel  River 
Meridian: 

Thence  easterly,  between  Tps.  19  and  20 
8.,  m>proxlmately  24  miles  to  the  comer  of 
Tps.  19  end  20  8.,  Rs.  12  and  13  E.,  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  12  and  13 
E..  approximately  6  miles  to  the  standard 
comer  of  Tps.  20  S..  Rs.  12  and  13  E..  Kateel 
River  Meridian; 

Thence  westerly,  on  the  Fifth  Standard 
Parallel  South,  approximately  %  mile  to  the 
closing  comer  of  Tps.  21  8.,  Rs.  12  and  13  E., 
Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  12  and  13 
E.,  approximately  12  miles  to  the  comer  of 
Tps.  22  and  23  S.,  Rs.  12  and  13  E.,  Kateel 
River  Meridian: 

Thence  westerly,  between  Tps.  22  and  23 
8.,  approximately  18  miles  to  the  comer  of 


Tps.  22  and  23  S..  Rs.  9  and  10  E..  Kateel 
River  Meridian; 

Thence  southerly.  t»etween  Rs.  9  and  10 
E..  approximately  12  miles  to  the  standard 
comer  of  Tps.  24  S.,  Rs.  9  and  10  E.,  Kateel 
River  Meridian; 

Thence  westerly,  along  the  Sixth  Stand- 
ard Parallel  South,  approximately  18  W 
miles  to  the  closing  comer  of  Tps.  25  S..  Rs. 
6  and  7  E..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  6  and  7  E.. 
approximately  25  miles  to  the  comer  of  sec- 
tions 1  and  6.  T.  29  S..  Rs.  6  and  7  E..  Kateel 
River  Meridian: 

Thence  westerly,  along  the  North  Bound- 
ary of  the  Seward  Meridian,  approximately 
3  miles  to  the  comer  of  sections  31  and  36. 
T.  34  N..  Rs..  44  and  45  W..  Seward  Merid- 
ian. 

Thence  southerly,  between  Rs.  44  and  45 
W..  approximately  7  miles  to  the  standard 
comer  of  Tpx.  33  N..  Rs.  44  and  45  W.. 
Seward  Meridian. 

Thence  westerly,  on  the  Eighth  Standard 
Parallel  North,  approximately  2'/i  miles  to 
the  closing  comer  of  Tps.  32  N..  Rs.  45  and 
46  W..  Seward  Meridian. 

Thence  southerly,  between  Rs.  45  and  46 
W..  approximately  12  miles  to  the  comer  of 
Tps.  30  and  31  N..  Rs.  45  and  46  W..  Seward 
Meridian. 

Thence  westerly,  between  Tps.  30  and  31 
N..  approximately  42  miles  to  the  comer  of 
Tps.  30  and  31  N..  Rs.  52  and  53  W.,  Seward 
Meridian, 

Thence  northerly,  between  Rs.  52  and  53 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  31  and  32  N..  Rs.  52  and  53  W..  Seward 
Meridian. 

Thence  westerly,  between  Tps.  31  and  32 
N..  approximately  30%  miles  to  the  meander 
comer  of  sections  1  and  36.  Tps.  31  and  32 
N.,  R.  58  W..  Seward  Meridian,  on  the  right 
bank  of  the  Yukon  River. 

Thence  northerly  and  easterly,  on  the 
right  bank  of  the  Yukon  River,  along  the 
line  of  mean  high  water  approximately  101 
miles  to  the  meander  comer  of  sections  1 
and  6,  T.  17S.,  Rs.  1  and  2  W.,  Kateel  River 
Meridian,  on  the  right  bank  of  the  Yukon 
River; 

Thence  northerly,  between  Rs.  1  and  2  W.. 
approximately  1%  miles  to  the  comer  of 
sections  25,  30,  31  and  36,  T.  178.,  Rs.  1  and 
2  W..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  25  and 
36,  approximately  1  mile  to  the  comer  of 
sections  25,  26.  35  and  36.  R.  17  S..  R.  2  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  25 
and  26.  approximately  1  mile  to  the  comer 
of  sections  23.  24.  25  and  26.  T.  17  8..  R.  2 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  24  and 
25,  19  and  30,  20  and  29.  approximately  2% 
miles  to  the  meander  comer  of  sections  20 
and  29,  T.  17  8..  R.  2  W..  Kateel  River  Me- 
ridian, on  the  right  bank  of  the  Yukon 
River, 

Thence  northerly  and  easterly,  on  the 
right  bank  of  the  Yukon  River,  along  the 
line  of  mean  high  water,  approximately  2V* 
miles  to  the  point  of  begbmlng. 

IHMOKO— UPPKR  DifIT 

Beginning  at  the  meander  comer  of  sec- 
tions 5  and  32.  Tps.  13  and  14  8..  Rs.  1  E., 
Kateel  River  Meridian,  at  the  line  of  mean 
high  water  on  the  left  bank  of  the  Yukon 
River, 

Thence  easterly,  between  Tps.  13  and  14 
a,  approximately  29  miles  to  the  comer  of 
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secUons  5,  6,  31  and  32,  Tps.  13  and  14  S..  R. 
6  EL.  Kateel  River  Meridian; 

Thence  northerly,  between  sections  31 
and  32.  29  and  30,  approximately  2  miles  to 
the  comer  of  sections  19,  20,  29  and  30.  T.  13 
S..  R.  6  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  20  and 
29  21  and  28,  approximately  2  miles  to  the 
corner  of  sections,  21.  22,  27  and  28,  T.  13  S., 
R.  6  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  21 
and  22.  approximately  1  mile  to  the  comer 
of  sections  15. 16.  21  and  22.  T.  13  S..  R.  6  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  15  and 
22.  14  and  23.  13  and  24.  approximately  3 
miles  to  the  comer  of  sections  13.  18.  19  and 
24,  T.  13  S..  Rs.  6  and  7  E..  Kateel  River  Me- 
ridian; 

Thence  northerly,  between  Rs.  6  and  7  E., 
approximately  3  miles  to  the  closing  comer 
of  T.  13  S.,  Rs.  6  and  7  E..  Kateel  River  Me- 
ridian; 

Thence  easterly,  along  the  Third  Stand- 
ard Parallel  South,  approximately  V,  mile  to 
the  standard  comer  of  T.  12  S.,  Rs.  6  and  7 
E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  6  and  7  E.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 25.  31  and  36.  T.  12  S..  Rs.  6  and  7  E.. 
Kateel  River  Meridian: 

Thence  easterly,  between  sections  30  and 
31.  29  and  32,  28  and  33,  approximately  3 
miles  to  the  comer  of  sections  27,  28.  33  and 
34.  T.  12  S..  R.  7  E..  Kateel  River  Meridian; 
Thence  northerly,  between  sections  27 
and  28.  21  and  22.  15  and  16,  approximately 
3  miles  to  the  comer  of  sections  9.  10,  15 
and  16,  T.  12  S..  R.  7  E^  Kateel  River  Merid- 
ian; 

Thence  easterly,  between  sections  10  and 
15.  11  and  14,  12  and  13,  7  and  18.  8  and  17. 
approximately  5  miles  to  the  comer  of  sec- 
tions 8,  9,  16  and  17.  T.  12  S..  R.  8  E..  Kateel 
River  Meridian; 

Thence  northerly,  sections  8  and  9.  4  and 
5.  32  and  33.  approximately  3  miles  to  the 
comer  of  sections  28,  29,  32  and  33,  T.  11  S., 
R.  8  E.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  28  and 
33.  approximately  1  mile  to  the  comer  of 
sections  27.  28.  33  and  34.  T.  11  S..  R.  8  E.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  27 
and  28.  21  and  22.  approximately  2  miles  to 
the  comer  of  sections  15.  16.  21  and  22.  T.  11 
S..  R.  8  E..  Kateel  River  Meridian; 

Thence  easterly.  l)etween  sections  15  and 
22.  14  and  23,  approximately  2  miles  to  the 
comer  of  sections  sections  13,  14.  23  and  24, 
T.  11  S..  R.  8  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  13 
and  14.  approximately  1  mile  to  the  comer 
of  sections  11.  12  13  and  14.  T.  11  S..  R.  8  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  12  and 
13,  approximately  1  mile  to  the  comer  of 
sections  7. 12.  13  and  18.  T.  11  S..  Rs.  8  and  9 
E..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  8  and  9  E.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 1.  6.  7  and  12,  Tps.  11  S..  Rs.  8  and  9  E.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6,  7  and  8.  T.  11  S..  R.  9  E..  Kateel 
River  Meridian; 

Thence  northerly,  between  sections  5  and 
6.  approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6.  31  and  32.  Tps.  10  and  11  S..  R.  9 
E..  Kateel  River  Meridian; 
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Thence  easterly,  between  Tpa.  10  and  11 
&.  approximately  2  mOes  to  the  comer  of 
sections  3,  4,  33  and  34.  Tps.  10  and  11  S..  R. 
9  E..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  33 
and  34,  27  and  28.  approximately  2  miles  to 
the  comer  of  sections  21.  22. 27  and  28.  T.  10 
S..  R.  9  E..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  22  and 
27  approximately  1  mile  to  the  comer  of 
sections  22.  23.  26  and  27.  T.  10  S..  R.  »  E.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  22 
and  23.  14  and  15.  10  and  11.  approximately 
3  miles  to  the  comer  of  sections  2.  3. 10  and 
11.  T.  10  S..  R.  9  E..  Kateel  River  Meridian; 
Thence  easterly,  between  sections  2  and 
11  approximately  1  mUe  to  the  comer  of 
sections  1.  2.  11  and  12.  T.  10  &.  R.  9  E.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  1  and 
2.  approximately  1  mile  to  the  comer  of  sec- 
tions 1,  2,  35  and  36.  Tps.  9  and  10  S.,  R.  9 
E..  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  9  and  10  S„ 
approximately  1  mUe  to  the  comer  of  Tps.  9 
and  10  S..  Rs.  9  and  10  E..  Kateel  River  Me- 
ridian; 

Thence  northerly,  between  Rs.  9  and  10 
E..  approximately  4%  miles  to  the  meander 
comer  of  sections  7  and  12.  T.  9  S..  Rs.  9  and 
10  E..  Kateel  River  Meridian;  at  the  line  of 
mean  high  water  on  the  left  bank  of  the 
Yukon  Riven 

Thence  westerly  and  southerly,  along  the 
left  bank  of  the  Yukon  River  at  the  line  of 
mean  high  water,  to  the  meander  comer  of 
sections  5  and  32.  Tps,  13  and  14  S..  R.  1  E.. 
Kateel  River  Meridian:  to  the  point  of  be- 
ginning. 

This  unit  also  includes  all  islands  in  the 
Yukon  River  from  the  line  between  Rs.  9 
and  10  E..  T.  9  &.  to  the  line  between  Tps. 
13  and  14  S..  R.  1  E..  Kateel  River  Meridian; 

Selawix 

Beginning  at  the  standard  comer  of  T.  17 
N.,  Rs,  4  and  5  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  4  and  5  E.. 
approximately  12  miles  to  the  comer  of  Tps. 
18  and  19  N..  Rs.  4  and  5  E.,  Kateel  River 
Meridian; 

Thence  westerly,  between  Tps.  18  and  19 
N.,  approximately  10  miles  to  the  comer  of 
sections  4,  5.  32  and  33.  Tps.  18  and  19  N..  R. 
3  E.,  Elateel  River  Meridian; 

Thence  southerly,  between  sections  4  and 
5.  approximately  1600  feet,  to  a  point  due 
East  of  the  highest  point  on  a  mountain  lo- 
cated in  section  5,  T.  18  N..  R.  3  E..  Kateel 
River  Meridian;  approximate  elevation  1215 
feet' 

Thence  West,  on  a  forward  bearing,  ap- 
proximately 1100  feet,  to  the  highest  point 
on  said  mountain: 

Thence  westerly,  along  the  hydrographic 
divide  through  the  Waring  Mountains,  be- 
tween the  Kobuk  River  and  Selawik  River 
drainages,  approximately  68  miles,  to  the 
highest  point  on  a  moimtain  located  in  the 
westerly  portion  of  section  16.  T.  18  N..  R.  6 
W..  Kateel  River  Meridian,  approximate  ele- 
vation 1250  feet; 
}  Thence  West,  on  a  forward  bearing,  w>- 
proximately  1200  feet,  to  a  point  on  the  line 
between  sections  16  and  17.  T.  18  N.,  R.  5 
W.,  Kateel  River  Meridian; 

Thence  northerly,  between  secUons  16 
and  17,  approximately  700  feet  to  the  Vi 
comer  of  sections  16  and  17.  T.  18  N..  R.  5 
W..  Kateel  River  Meridian: 


Thence  westerly,  along  E-W  centerllne  of 
sections  17  and  18.  approximately  2  miles,  to 
the  V4  section  comer  of  sections  13  and  18, 
T.  18.  N..  Rs.  6  and  6  W.,  Kateel  River  Me- 
ridian: 

Thence  northerly,  between  Rs.  5  and  6  W.. 
^proximately  12Vi  miles  to  the  comer  of 
secUons  7.  12.  13  and  18.  T.  20  N..  Rs.  5  and 
6  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  12  and 
13  approximately  1  mile  to  the  comer  of 
secUons  11.  12.  13  and  14,  T.  20  N.,  R.  6  W., 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  11 
and  12,  approximately  3200  feet,  to  a  point 
due  East  of  the  highest  point  on  a  mountain 
located  in  section  11.  T.  20  N.,  R.  6  W.. 
Kateel  River  Meridian,  approximate  eleva- 
Uon  1285  feet; 

Thence  West,  on  a  forward  bearing,  ap- 
proximately 1600  feet  to  the  highest  point 
on  said  mounatin. 

Thence  in  a  westerly  and  northerly  direc- 
Uon,  along  the  hydrogr^hic  divide  between 
the  Squirrel  River  and  Kallarichuk  River/ 
Salmon  River  drainages,  approximately  47 
mUes.  to  the  major  hydrographic  divide  be- 
tween the  Selawik.  Noatak  and  Kubuk  area 
drainages,  approximate  elevation  3200  feet; 

Thence  in  a  westerly  and  southerly  dlrec- 
Uon.  along  the  hydrograplhic  divide  be- 
tween the  Squirrel  River  and  Noatak  River 
drainages,  approximately  119  miles  to  a 
point  on  the  line  between  secUons  17  and 
18.  T.  20  N..  R.  15  W..  Kateel  River  Merid- 
ian: 

Thence  southerly,  between  secUons  17 
and  18.  19  and  20,  29  and  30.  approximately 
2M  mUes  to  the  comer  of  secUons  29.  30.  31 
and  32.  T.  20  N..  R.  15  W..  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  sections  30  and 
31.  approximately  1  mile  to  the  comer  of 
secUons  25.  30.  31  and  36.  T.  20  N.,  Rs.  15 
and  16  W..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  16  and  18 
W.,  approximately  4  miles  to  the  comer  of 
secUons  13,  18.  19  and  24,  T.  19  N..  Rs.  16 
and  16  W..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24  approximately  1  mile  to  the  comer  of 
secUons  13,  14,  23  and  24.  T.  19  N..  R.  16  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  23 
and  24,  approximately  4300  feet,  to  the  me- 
ander comer  between  sections  23  and  24,  at 
the  line  of  mean  high  tide  of  Hotham  Inlet, 
T.  19  N..  R.  16  W.,  Kateel  River  Meridian; 

Thence  easterly  and  southerly,  along  the 
line  of  mean  high  tide  of  Hotham  Inlet, 
closing  the  mouths  of  all  bays,  lakes  and 
rivers  on  the  seaward  side  of  all  islands,  to 
the  left  bank  at  the  mouth  of  an  unnamed 
channel  of  the  Kobuk  River,  located  in  sec- 
Uon  17.  T.  13  N..  R.  12  W-.  Kateel  River  Mt- 
ridian: 

Thence  on  an  approximate  forward  bear- 
ing of  S.  33*  E.,  on  a  closing  line  across  the 
connecting  channel  between  Hotham  Inlet 
and  Selawik  Lake,  to  a  point  on  the  right 
bank  at  the  mouth  of  an  unnamed  creek  lo- 
cated in  secUon  21.  T.  13  N..  R.  12  W.. 
Kateel  River  Meridian; 

Thence  westerly,  along  the  line  of  mean 
Ude  of  Hotham  Inlet,  to  the  meander  comer 
between  sections  4  and  34,  Tps.  12  and  13  N.. 
R.  14  W..  Kateel  River  Meridian; 

Thence  westerly,  along  Third  Standard 
Parallel  North,  approximately  SV*  miles  to 
the  meander  comer  between  sections  4  and 
34.  at  the  line  of  mean  high  tide  of  Kotze- 
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bue  Sound.  Tps.  12  and  13  N..  R.  IS  W.. 
Kateel  River  Meridian; 

Thence  southerly  and  easterly,  along  the 
line  of  mean  high  tide  of  Kotzebue  Sound 
and  Eschscholtz  Bay,  to  a  point  near  the 
mouth  of  the  Buckland  River  in  Section  27. 
T.  10  N.,  R.  11  W..  Kateel  River  Meridian; 

Thence  on  an  approximate  foreward  bear- 
ing of  S.  65*  W..  on  a  closing  line,  to  the  line 
of  mean  tide  at  Igloo  Point,  located  in  sec- 
tion 32.  T.  10  N..  R.  11  W.,  Kateel  River  Me- 
ridian; 

Thence  westerly  and  southerly,  along  the 
line  of  mean  high  tide  of  and  Eschscholtz 
and  Spafarief  Bays,  to  the  meander  comer 
between  sections  6  and  7.  T.  8  N..  R.  14  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  6  and  7. 
approximately  100  feet  to  the  comer  of  sec- 
tions 5,  6,  7  and  8.  T.  8  N.,  R.  14  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  sections  7  and 
8,  approximately  1  mile  to  the  comer  of  sec- 
tions 7.  8,  17  and  18,  T.  8  N..  R.  14  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  9  and  16.  10  and  15,  11  and  14,  approxi- 
mately 4  miles  to  the  comer  of  sections  11, 
12. 13  and  14,  T.  8  N..  R.  14  W..  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  13 
and  14,  23  and  24.  approximately  2  miles  to 
the  comer  of  sections  23,  24,  25  and  26,  T.  8 
N..  R.  14  W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  24  and 
26,  approximately  1  mile  to  the  comer  of 
sections  19,  24,  25  and  30,  T.  8  N.,  Rs.  13  and 
14  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  13  and  14 
W.,  approximately  3  miles  to  the  comer  of 
secUons  1.  6.  7  and  12.  T.  7  N..  Rs.  13  and  14 
W..  Kateel  River  Meridian: 

Thence  easterly,  t>etween  sections  6  and  7, 
approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6,  7  and  8,  T.  7  N.,  R.  13  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  sections  7  and 
8,  approximately  1  mile  to  the  comer  of  sec- 
tions 7.  8.  17  and  18,  T.  7  N.,  R.  13  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  8  and 
17,  approximately  1  mile  to  the  comer  of 
sections  8,  9,  16  and  17.  T.  7  N.,  R.  13  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  16 
and  17,  20  and  21,  approximately  2  miles  to 
the  comer  of  secUons  20,  21,  28  and  29,  T.  7 
N.,  R.  13  W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  21  and 
28.  approximately  1  mile  to  the  comer  of 
sections  21,  22,  27  and  28,  T.  7  N.,  R.  13  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  27 
and  28.  approximately  1  mUe  to  the  comer 
of  sections  27.  28.  33  and  34.  T.  7  N.,  R.  13 
W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  27  and 
34.  26  and  35.  25  and  36.  30  and  31.  29  and 
32.  28  and  33,  27  and  34,  26  and  35,  25  and 
36,  30  and  31,  29  and  32.  28  and  33.  27  and 
34,  26  and  35,  25  and  36.  approximately  15 
miles  to  the  comer  of  sections  25,  30.  31  and 
36,  T.  7  N.,  Rs.  10  and  11  W.,  Kateel  River 
Meridian; 

Thence  northerly,  iietween  Rs.  10  and  11 
W..  approximately  11  miles  to  the  closing 
comer  of  T.  8  N..  Rs.  10  and  11  W..  Kateel 
River  Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  4200  feet 
.  to  the  standard  comer  of  Tps.  9  N.,  Rs.  10 
and  11  W.,  Kateel  River  Meridian: 


Thence  northerly,  between  Rs.  10  and  11 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  9  and  10  N.,  Rs.  10  and  11  W.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  9  and  10  N.. 
approximately  36  miles  to  the  comer  of  Tps. 
9  and  10  N..  R.  4  and  5  W.,  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  Rs.  4  and  5  W., 
approximately  6  miles  to  the  standard 
comer  of  Tps.  9  N.,  Rs.  4  and  5  W.,  Kateel 
River  Meridian: 

Thence  easterly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  6V*  miles 
to  the  closing  comer  of  T.  8  N.,  Rs.  3  and  4 
W.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  3  and  4  W., 
approximately  12  miles  to  the  comer  of  Tps. 
6  and  7  N..  Rs.  3  and  4  W.,  Kateel  River  Me- 
ridian: 

Thence  easterly,  between  Tps.  6  and  7  N., 
approximately  13  miles  to  the  comer  of  sec- 
tions 5,  6,  31  and  32.  Tps.  6  and  7  N.,  R.  1 
W..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  29  and  30,  approximately  2  miles  to 
the  comer  of  sections  19.  20.  29  and  30.  T.  7 
N..  R.  1  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  20  and 
29,  21  and  28.  approximately  2  miles  to  the 
comer  of  sections  21.  22.  27  and  28.  T.  7  N., 
R.  1  W.,  Kateel  River  Meridian: 

Thence  Jiortherly,  between  sections  21 
and  22.  approximately.  1  mile  to  the  comer 
of  secUons  15.  16,  21  and  22,  T.  7  N.,  R.  1  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  15  and 

22.  14  and  23,  13  and  24,  approximately  3 
miles  to  the  comer  of  sections  13,  18.  19  and 
24,  T.  7  N.,  Rs.  1  W.  and  1  E..  Kateel  River 
Meridian; 

Thence  northerly,  along  the  Kateel  River 
Meridian,  between  R.  1  W.  and  1  E.,  ap- 
proximately 1%  miles  to  a  point  on  the  hy- 
drographic divide  near  Horizontal  Control 
station  "Grizzly": 

Thence  northeasterly,  along  the  hydro- 
graphic  divide,  approximately  2  miles  to  the 
Continental  Divide; 

Thence  northeasterly,  along  the  Conti- 
nental Divide,  approximately  29  miles  to  an 
Intersection  with  the  line  between  Rs.  3  and 
4  E..  Kateel  River  Meridian: 

Thence  northerly,  between  Rs.  3  and  4  E.. 
approximately  8  miles  to  the  comer  of  sec- 
tions 13.  18,  19  and  24,  T.  11  N..  Rs.  3  and  4 
E.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  18  and 
19,  17  and  20.  16  and  21,  15  and  22,  14  and 

23,  13  and  24,  approximately  6  miles  to  the 
comer  of  sections  13.  18.  19  and  24.  T.  11  N., 
Rs.  4  and  5  E.,  Kateel  River  Meridian: 

Thence  northerly,  between  Rs.  4  and  5  E., 
approximately  5  miles  to  the  comer  of  sec- 
tions 19,  24,  25  and  30,  T.  12  N..  Rs.  4  and  5 
E.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  19  and 
30,  20  and  29.  21  and  28.  22  and  27.  23  and 
26.  24  and  25.  19  and  30.  20  and  29.  21  and 
28.  22  and  27.  23  and  26.  24  and  25.  19  and 
30,  20  and  29.  21  and  28,  22  and  27.  23  and 
26.  24  and  25.  19  and  30.  20  and  29.  21  and 
28,  22  and  27,  23  and  26,  24  and  25,  19  and 
30,  20  and  29.  21  and  28,  22  and  27,  23  and 
26,  24  and  25,  approximately  30  miles  to  the 
comer  of  sections  19.  24.  25  and  30.  T.  12  N., 
Rs.  9  and  10  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  9  and  10 
E.,  approximately  4  miles  to  the  comer  of 
sections  7,  12,  13  and  18,  T.  11  N.,  Rs.  9  and 
10  E..  Kateel  River  Meridian; 


Thence  easterly,  between  sections  7  and 
18,  8  and  17.  9  and  16.  10  and  15.  11  and  14, 
12  and  13,  approximately  6  miles  to  the 
comer  of  sections  7.  12,  13  and  18,  T.  11  N., 
Rs.  10  and  11  E..  Kateel  River  Meridian: 

Thence  northerly,  between  Rs.  10  and  11 
E.,  approximately  2  miles  to  the  comer  of 
Tps.  11  and  12  N.,  Rs.  10  and  11  E..  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  11  and  12 
N.,  approximately  3  miles  to  the  comer  of 
sections  3.  4.  33  and  34.  tps.  11  and  12  N..  R. 
11  E..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  33 
and  34,  27  and  28.  approximately  2  miles  to 
the  comer  of  secUons  21,  22.  27  and  28,  T.  12 
N.,  R.  11  E.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  22  and 

27,  23  and  26.  approximately  2  miles  to  the 
comer  of  sections  23,  24,  25  and  26.  T.  12  N., 
R.  11  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  23 
and  24,  13  and  14,  11  and  12,  1  and  2,  ap- 
proximately 4  miles  to  the  closing  comer  of 
sections  1  and  2,  T.  12  N.,  R.  11  E.,  Kateel 
River  Meridian: 

Thence  westerly,  along  the  Third  Stand- 
ard parallel  North,  approximately  IV*  miles 
to  the  standard  comer  of  sections  33  and  34. 
T.  13  N.,  R.  11  E..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  33 
and  34,  27  and  28,  approximately  2  miles  to 
the  comer  of  sections  21.  22,  27  and  28.  T.  13 
N..  R.  11  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  21  and 

28,  approximately  1  mile  to  the  comer  of 
sections  20.  21,  28  and  29.  T.  13  N..  R.  11  EL, 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  20 
and  21,  16  and  17,  8  and  9,  approximately  3 
miles  to  the  comer  of  sections  4,  5.  8  and  9. 
T.  13  N.,  R.  11  E.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  5  and  8, 
6  and  7,  1  and  12,  2  and  11,  3  and  10,  ap- 
proximately 5  miles  to  the  comer  of  sec- 
tions 3,  4,  9  and  10,  T.  13  N..  R.  10  E..  Kateel 
River  Meridian: 

Thence  northerly.  l)etween  sections  3  and 
4.  approximately  1  mile  to  the  comer  of  sec- 
tions 3,  4,  33  and  34,  Tps.  13  and  14  N.,  R.  10 
E.,  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  13  and  14 
N.,  approximately  9  miles  to  the  comer  of 
Tps.  13  and  14  N.,  Rs.  8  and  9  E.,  Kateel 
River  Meridian: 

Thence  southerly,  between  Rs.  8  and  9  E.. 
approximately  2  miles  to  the  comer  of  sec- 
tions 7.  12.  13  and  18.  T.  13  N.,  R.  8  and  9  E., 
Kateel  River  Meridian: 

Thence  westerly,  between  sections  12  and 
13,  11  and  14,  10  and  15,  9  and  16,  8  and  17,  7 
and  18,  12  and  13,  11  and  14.  10  and  15.  9 
and  16.  8  and  17.  7  and  18.  12  and  13. 11  and 
14, 10  and  15,  9  and  16,  8  and  17.  7  and  18,  12 
and  13,  11  and  14,  10  and  15,  9  and  16.  8  and 
17,  7  and  18.  approximately  24  miles  to  the 
comer  of  sections  7.  12.  13  and  18,  T.  13  N., 
R.  4  and  5  E..  Kateel  River  Meridian: 

Thence  northerly,  between  Rs.  4  and  5  E.. 
approximately  20  miles  to  the  closing  comer 
of  T.  16  N..  Rs.  4  and  5  E.,  Kateel  River  Me- 
ridian; 

Thence  easterly,  along  the  Fourth  Stand- 
ard Parallel  North,  approximately  V4  mile  to 
the  standard  comer  of  T.  17  N.,  Rs.  4  and  5 
E.,  Kateel  River  Meridian,  the  point  of  be- 
ginning. 

Alaska  Makiite  RssotntCES 

Subject  to  valid  existing  rights,  the  follow- 
ing described  lands  comprise  the  Alaska 
Marine  Resources: 
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CAPE  LISBUItm  UMIT 


Beginning  at  the  meander  comer  between 
sections  1  and  6,  T.  7  S..  Rs.  58  and  59  W.. 
Umiat  Meridian,  at  the  line  of  mean  high 
tide  of  the  Arctic  Ocean; 

Thence  southerly,  between  Rs.  58  and  59 
W.  approximately  11 V4  miles  to  the  standard 
comer  of  T.  8  S..  Rs.  58  and  59  W.  Umiat 
Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  South,  approximately  2%  mUes 
to  the  closing  comer  of  sections  2  and  3,  T.  9 
S.,  R.  60  W.,  Umiat  Meridian; 

Thence  southerly,  between  sections  2  and 
3  approximately  1  mile  to  the  comer  of  sec- 
tions 2,  3.  10  and  11.  T.  9  S..  R.  60  W..  Umiat 
Meridian: 

Thence  westerly,  between  sections  3  and 
10  approximately  1  mile  to  the  comer  of 
sections  3,  4,  9  and  10.  T.  9  S.,  R.  60  W., 
Umiat  Meridian; 

Thence  southerly,  between  sections  9  and 
10  15  and  16  approximately  2  miles  to  the 
comer  of  sections  15.  16.  21  and  22.  T.  9  S.. 
R.  60  W..  Umiat  Meridian; 

Thence  westerly,  between  sections  16  and 
21,  approximately  1  mile  to  the  comer  of 
sections  16,  17,  20  and  21.  T.  9  S..  R.  60  W.. 
Umiat  Meridian; 

Thence  southerly,  between  sections  20 
and  21.  approximately  1  mile  to  the  comer 
of  sections  20.  21.  28  and  29.  T.  9  S..  R.  60 
W.,  Umiat  Meridian; 

Thence  westerly,  between  sections  20  and 
29,  approximately  1  mile  to  the  comer  of 
sections  19.  20.  29  and  30.  T.  9  S..  R.  60  W.. 
Umiat  Meridian: 

Thence  southerly,  between  sections  29 
and  30,  approximately  1  mile  to  the  comer 
of  sections  29.  30.  31  and  32.  T.  9  S..  R.  60 
W..  Umiat  Meridian; 

Thence  westerly,  between  sections  30  and 
31.  25  and  36.  approximately  2  miles  to  the 
comer  of  sections  25.  26,  35  and  36.  T.  9  S., 
R.  61  W.,  Umiat  Meridian; 

Thence  southerly,  between  sections  35 
and  36.  approximately  1  mile  to  the  comer 
of  sections  1.  2.  35  and  36,  Tps.  9  and  10  S., 
R.  61  W..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  9  and  10  S.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3,  34  and  35.  Tps.  9  and  10  S..  R.  61 
W.  Umiat  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  14  and  15.  22  and  23.  26  and  27, 
34  and  35.  approximately  6  miles  to  the 
comer  of  sections  2.  3.  34  and  35,  Tps.  10 
and  11  S..  R.  61  W..  Umiat  Meridian; 

Thence  westerly,  between  Tps.  10  and  11 
S.,  approximately  3V4  miles  to  the  meander 
comer  between  sections  6  and  31,  Tps.  10 
and  11  S.,  R.  61  W.,  Umiat  Meridian,  at  the 
line  of  mean  high  tide  of  the  Chukchi  Sea: 
Thence  northerly  and  easterly,  along  the 
line  of  mean  high  tide  of  the  Chukchi  Sea 
and  the  Arctic  Ocean,  respectively,  to  the 
meander  comer  between  sections  1  and  6,  T. 
7  S..  Rs.  58  and  59  W.,  Umiat  Meridian,  the 
point  of  beginning. 

CAPE  TROMPSON  UlflT 

Begiiming  at  the  meander  comer  between 
sections  4  and  33.  Tps.  33  and  34  N..  R.  33 
W..  Kateel  River  Meridian,  at  the  line  of 
mean  high  tide  of  the  Chukchi  Sea; 

Thence  easterly,  between  Tps.  33  and  34 
N..  approximately  9  miles  to  the  comer  of 
Tps.  33  and  34  N..  Rs.  31  and  32  W..  Kateel 
River  Meridian; 

Thence  northerly,  between  R.  31  and  32 
W..  approximately  1  mile  to  the  comer  of 
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secUons  25.  30.  31  and  36.  T.  34  N..  Ra.  31 
and  32  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  30  and 
31.  29  and  32.  28  and  33.  27  and  34.  approxi- 
mately 4  miles  to  the  craner  of  sections  26. 

27.  34  and  35,  T.  34  N,  R.  31  W..  Kateel 
River  Meridian: 

Thence  southerly,  between  sections  34 
and  35.  approximately  1  mile  to  the  comer 
of  sections  2.  3.  34  and  3S.  Tpct.  33  and  34  N.. 
R.  31  W..  Kateel  River  Meridian: 

Thence  easterly,  between  Tps.  33  and  34 
N.,  approximately  3  miles  to  the  comer  of 
sections  5,  6,  31  and  32.  Tps.  33  and  34  N..  R. 
30  W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  5  and 
6.  7  and  8.  approximately  2  mfles  to  the 
comer  of  sections  7.  8.  17  and  18.  T.  33  N.. 
R.  30  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  8  and 
17.  approximately  1  mile  to  the  comer  of 
sections  8.  9.  16  and  17.  T.  33  N..  R.  30  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  16, 
and  17.  20  and  21.  approximately  2  miles  to 
the  comer  of  sections  20.  21.  28  and  29.  T.  33 
N..  R.  30  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  21  and 

28.  approximately  1  mfle  to  the  comer  of 
sections  21.  22.  21  and  28.  T.  S3  N..  R.  30  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  27 
and  28.  33  and  34.  approximately  2  miles  to 
the  standard  comer  of  sections  33  and  34,  T. 
33  N..  R.  30  W..  Kateel  River  Meridian: 

Thence  easterly,  along  the  Eight  Standard 
Parallel  North,  approximately  1%  mUes  to 
closing  comer  of  sections  4  and  5,  T.  32  N.. 
R.  30  W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  4  and 
5.  approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5,  8  and  9.  T.  32  N..  R.  30  W..  Kateel 
River  Meridian: 

Thence  easterly,  between  sections  4,  and 

9,  approximately  1  mUe  to  the  comer  of  sec- 
tions 3.  4.  9  and  10.  T.  32  N..  R.  30  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  9  and 

10.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16.  T.  32  N..  R.  30  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  10  and 
15.  approximately  1  mile  to  the  comer  of 
sections  10.  11.  14  and  15.  T.  42  N..  R.  30  W.. 
Kateel  River  Meridian: 

Thence  southerly,  between  sections  14 
and  15.  approximately  1  mile  to  the  comer 
of  sections  14.  15,  22  and  23,  T.  32  N..  R.  30 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23.  approximately  1  mile  to  the  comer  of 
sections  13.  14.  23  and  24.  T.  32  N..  R.  30  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  23 
and  24.  approximately  1  mile  to  the  comer 
of  sections  23,  24,  25  and  25.  T.  32  N..  R.  30. 
W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  24  and 
25.  19  and  30.  20  and  29.  approximately  3 
miles  to  the  comer  of  sections  20.  21.  38  and 
29.  T.  32  N..  R.  29  W..  Kateel  River  Merid- 
ian; 

Thence  southerly,  between  sections  28 
and  29.  32  and  33.  4  and  5.  8  and  9.  approxi- 
mately 4  miles  to  the  comer  of  sections  8.  9. 
16  and  17,  T.  31  N.,  R.  29  W.  Kateel  River 
Meridian; 

Thence  easterly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  9,  10,  15  and  16.  T.  31  N..  R.  29  W.. 
Kateel  River  Meridian; 


Thence  southerly,  between  sections  15 
and  16.  21  and  22.  27  and  28.  33  and  34.  3 
and  4.  9  and  10,  to  the  meander  comer  be- 
tween sections  9  and  10.  T.  30  N..  R.  29  W.. 
Kateel  River  Meridian,  at  the  line  of  mean 
high  Ude  of  the  Chukchi  Sea; 

Thence  northwesterly,  along  the  line  of 
mean  high  tide  of  the  Chukchi  Sea.  closing 
the  mouths  of  all  lagoons  and  creeks  to  the 
meander  comer  between  sections  4  and  33, 
T.  33  and  34  N..  R.  33  W.,  Kateel  River  Me- 
ridian, the  point  of  beginning, 

CAFETOBKUim 

Beginning  at  the  meander  comer  between 
sections  13  and  14,  T.  1  S.,  R.  43  W.,  Kateel 
River  Meridian,  at  the  line  of  mean  high 
tide  on  the  southerly  shore  of  Cape  York; 

Thence  northerly,  between  sections  13 
and  14.  11  and  12.  1  and  2.  approximately 
2V4  miles  to  the  closing  comer  of  sections  1 
and  2,  T.  1  a,  R.  43  W.,  Kateel  River  Merid- 
ian; 

Thence  westerly,  along  the  Kateel  River 
Base  Line,  approximately  3  miles  to  the  me- 
ander comer  between  sections  4  and  36.  Tps. 
1  S.  and  1  N..  R.  43  W.,  Kateel  River  Merid- 
ian, at  the  line  of  mean  high  tide  on  the 
southerly  shore  of  Cape  York; 

Thence  southeasterly,  along  the  line  of 
mean  high  tide  of  Cape  York  to  the  point  of 
beginning. 

KOTKKBUB  CRXBK  OHIT  OF  CAPS  TOIK 

Beginning  at  the  meander  comer  between 
sections  13  and  14.  T.  1  S..  R.  42  W.,  Kateel 
River  Meridian,  at  the  line  of  mean  high 
tide  on  the  Bering  Sea. 

Thence  northerly,  between  sections  13 
and  14,  approximately  1  mDe  to  the  comer 
of  sections  11,  12,  13  and  14,  T.  1  S..  R.  42 
W.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  11  and 
14.  10  and  IS.  9  and  16.  approximately  2W 
miles  to  the  V4  section  comer  of  sections  9 
and  16.  T.  1  S..  R.  42  W.,  Kateel  River  Me- 
ridian: 

Thence  southerly,  along  the  N-S  center 
line  of  section  16,  approximately  %  mile  to 
the  meander  comer  of  section  16.  T.  1  S..  R. 
42  W..  Kateel  River  Meridian,  at  the  line  of 
mean  high  tide  on  the  Bering  Sea; 

Thence  southeasterly,  along  the  line  of 
mean  high  tide  of  the  Bering  Sea  to  the 
point  of  beginning. 

TOFKOK  HSAO  UNIT 

Beginning  at  the  meander  comer  between 
sections  2  and  3.  T.  11  S..  R.  27  W..  Kateel 
River  Meridian,  at  the  line  of  mean  high 
tide  of  Norton  Sound: 

Thence  northerly,  between  sections  2  and 
3.  approximately  Vi  mile  to  the  V*  section 
comer  of  sections  2  and  3.  T.  11  S..  R.  27  W.. 
Kateel  River  Meridian: 

Thence  easterly,  along  the  E-W  center- 
lines  of  sections  2.  1  and  6.  approximately 
2%  miles  to  the  meander  comer  of  section  6, 
T.  11  S..  R.  26  W..  Kateel  River  Meridian,  at 
the  line  of  mean  high  tide  of  Norton  Sound: 

Thence  southwesterly  and  northwesterly, 
along  the  line  of  mean  high  tide  of  Norton 
Sound,  to  the  meander  comer  between  sec- 
tions 2  and  3.  T.  11  a.  R.  27  W..  Kateel 
River  Meridian,  the  point  of  beginning. 

BLUFF  URIT 

Beginning  at  the  meander  comer  between 
sections  6  and  31.  Tps.  10  and  11  S..  R.  25 
W..  Kateel  River  Meridian,  at  the  line  of 
mean  high  tide  of  Norton  Sound; 
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Thence  easterly,  between  Tps.  10  and  11 
S.,  approximately  11 W  miles  to  the  comer  of 
Tps.  10  and  11  S..  Rs.  33  and  24  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  23  and  24 
W.,  approximately  4V4  miles  to  the  meander 
comer  between  sections  25  and  30,  T.  11  S.. 
Rs.  23  and  24  W..  Kateel  River  Meridian,  at 
the  line  of  mean  high  tide  of  Norton  Soimd; 

Thence  northwesterly,  along  the  line  of 
mean  high  tide  of  Norton  Sound  to  the  me- 
ander comer  between  sections  6  and  31.  Tps. 
10  and  11  S..  R.  25  W..  Kateel  River  Merid- 
ian, the  point  of  beginning. 

OAFS  DASBT  TmiT 

'  Beginning  at  the  meander  comer  between 
sections  3  and  35,  Tps.  12  and  13  S..  R.  21 
W.,  Kateel  River  Meridian,  at  the  line  of 
mean  high  tide  of  Norton  Sound; 

Thence  easterly,  along  the  Third  Stand- 
ard Parallel  South,  approximately  4  miles  to 
an  intersection  with  the  Norton  Bay  Native 
Reservation; 

Thence  southerly,  following  the  boundary 
of  the  Norton  Bay  Native  Reservation,  ap- 
proximately IV^  mUes  to  a  point  at  the  line 
of  mean  high  tide  of  Norton  Sound; 

Thence  southwesterly  and  northerly, 
along  the  line  of  mean  high  tide  of  Norton 
Sound,  to  the  meander  comer  between  sec- 
tions 3  and  35,  on  the  south  boimdary  of  T. 
12  S..  R.  21  W..  Kateel  River  Meridian,  the 
point  of  beginning. 

CAFI  DDIUOH  UHIT 

Beginning  at  the  meander  comer  between 
secUons  21  and  28,  T.  12  8..  R.  14  W..  Kateel 
River  Meridian,  at  the  line  of  mean  high 
tide  on  Norton  Sound: 

Thence  easterly,  between  sections  21  and 
28.  approximately  %  mUe  to  the  comer  of 
secUons  21.  22.  27  and  38,  T.  12  S..  R.  14  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  27 
and  38.  approximately  %  mUe  to  the  mean- 
der comer  between  sections  27  and  28.  T.  12 
S..  R.  14  W..  Kateel  River  Meridian,  at  the 
line  of  mean  high  tide  on  Norton  Sound; 

Thence  southwesterly,  northwesterly  and 
easterly,  along  the  line  of  mean  high  tide  of 
Norton  Soimd  to  the  point  of  beginning. 

I  CAFE  STBFUUIS  UM IT 

Begiiming  at  the  meander  comer  between 
sections  35  and  36,  T.  22  S..  R.  19  W..  Kateel 
River  Meridian,  at  the  line  of  mean  tide  on 
Cape  Stephens; 

Thence  southerly,  between  sections  35 
and  36.  approximately  %  mile  to  the  comer 
of  sections  1.  2.  35  and  36.  Tps.  22  and  23  S.. 
R.  19  W..  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  22  and  23 
S..  approximately  1V%  miles  to  the  meander 
comer  between  Tps.  22  and  23  S..  R.  19  W.. 
Kateel  River  Meridian,  at  the  line  of  mean 
high  tide  on  Cvpt  Stephens; 

Thence  northwesterly  and  southeasterly, 
along  the  line  of  mean  high  tide  of  Cape 
Stephens  to  the  point  of  l>eglnnlng. 

CAFE  KtrrUTUKAK  UNIT 

I  Beginning  at  the  meander  comer  between 
sections  25  and  36,  T.  37  S..  R.  48  W.. 
Seward  Meridian,  at  the  line  of  mean  high 
tide  on  the  easterly  shore  of  Nakalllok  Bay; 
Thence  easterly,  between  sections  25  and 
36.  approximately  %  mile  to  the  comer  of 
sections  25.  30.  31  and  36,  T.  37  S.,  Rs.  47 
and  48  W.,  Seward  Meridian: 
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Thence  northerly,  between  Ifa.  47  and  48 
W..  approximately  2  miles  to  the  comer  of 
secUons  13.  18.  19  and  34.  T.  37  S..  Rs.  47 
and  48  W..  Seward  Meridian; 

Thence  easterly,  between  sections  18  and 
19.  approximately  1  mile  to  the  comer  of 
sections  17.  18.  19  and  20.  T.  37  &.  R.  47  W.. 
Seward  Meridian; 

Thence  northerly,  lietween  sections  17 
and  18,  approximately  1  mUe  to  the  comer 
of  secUons  7.  8,  17  and  18.  T.  37  S..  R.  47  W.. 
Seward  Meridian; 

Thence  easterly,  between  secUons  8  and 
17.  approximately  1  mile  to  the  comer  of 
sections  8.  9.  16  and  17.  T.  37  S..  R.  47  W.. 
Seward  Meridian; 

Thence  northerly,  between  secUons  8  and 

9,  approximately  Vi  mile  to  the  V*  secUon 
comer  of  sections  8  and  9.  T.  37  S..  R.  47  W.. 
Seward  Meridian; 

Thence  easterly,  along  the  E-W  centerline 
of  section  9.  approximately  1  mile  to  the  % 
section  comer  of  sections  9  and  10.  T.  37  S., 
R.  47  W..  Seward  Meridian; 

Thence  northerly,  between  sections  9  and 

10.  approximately  Vt  mile  to  the  comer  of 
sections  3.  4.  9  and  10.  T.  37  S..  R.  47  W.. 
Seward  Meridian; 

Thence  easterly,  between  sections  3  and 
10.  i4>proximately  %  mile  to  the  meander 
comer  between  sections  3  and  10.  T.  37  S.. 
R.  47  W..  Seward  Meridian,  at  the  line  of 
mean  high  tide  on  the  westerly  shore  of 
Chiginagak  Bay; 

Thence  southwesterly,  westerly  and 
northwesterly,  along  the  line  of  mean  high 
tide  of  Cape  Kuyuyuiuk,  to  the  point  of  be- 
ginning, 

SEAL  BAT  Uinr  (SEAL  CAFE  AHD  CAFE  IKTl) 

Beginning  at  the  meander  comer  between 
secUons  33  and  34,  T.  47  S..  R.  59  W.. 
Seward  Meridian,  at  the  line  of  mean  high 
tide  of  Sweater  Bay; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  approximately  1  mile  to 
the  ¥4  section  comer  between  secUons  27 
and  28.  T.  47  S..  R.  59  W..  Seward  Meridian: 

Thence  easterly,  along  the  E-W  centerline 
of  section  27,  approximately  %  mile  to  the 
meander  comer  in  secUon  27.  T.  47  S..  R.  59 
W..  Seward  Meridian,  at  the  line  of  mean 
high  tide  of  Devils  Bay; 

Thence  southeasterly,  westerly  and  north- 
erly, along  the  line  of  mean  high  Ude  of 
Devils  Bay.  Pacific  Ocean.  Seal  Bay. 
Kuiukta  Bay  and  Sweater  Bay  to  the  point 
of  beginning,  and  aU  other  Federal  lands 
under  the  Jurisdiction  or  control  of  the  Sec- 
retary of  the  Interior  which  are  all  named 
and  unnamed  islands,  islets,  rocks,  reefs, 
imd  spires  wittiin  the  State  of  Alaska, 
except  those  islands  inland  of  the  mouths  of 
any  rivers  or  lakes,  islands  in  the  Bering 
Land  Bridge  Unit.  Nuka  Island  proper,  and 
any  lands  within  any  existing  unit  of  the 
National  Park  System  or  the  National  WUd- 
llfe  Refuge  System  at  the  time  this  order  is 
signed.  It  is  the  intent  of  this  description  to 
include  all  islands,  islets,  roclcs.  reefs  and 
spires  occurring  within  all  arms.  bays, 
bights,  coves,  entrances,  gulfs,  harbors, 
inlets,  lagoons,  passages,  passes,  ports, 
sounds  and  straits,  but  not  to  include  lands 
inland  of  the  mouths  of  rivers  or  lakes  on 
the  mainland  of  Alaska. 

NOATAK 

Beginning  at  the  meander  comer  of  sec- 
tions 23  and  24.  T.  19  N..  R.  16  W..  Kateel 
River  Meridian,  at  the  line  of  mean  high 
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tide  of  Hotham  Inlet;  a  point  common  with 
Selawik.  also  described  herein: 

Thence  westerly  and  northerly,  along  the 
line  of  mean  high  tide,  of  Hotiuun  Inlet  and 
along  the  line  of  mean  high  water  on  the 
left  bank  of  the  Noatak  River  to  the  mean- 
der comer  between  sections  19  and  20.  T.  31 
N..  R.  17  W..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
of  sections  17.  18.  19  and  20.  T.  21  N..  R.  17 
W..  Kateel  River  Meridian; 

Thence  westerly,  between  secUons  18  and 

19.  13  and  24.  14  and  23.  approximately  3 
mile  to  the  comer  of  sections  14.  15.  22  and 
23,  T.  21  N..  R.  18  W.,  Kateel  River  Merid- 
ian; 

Thence  southerly,  between  secUons  33 
and  23,  approximately  1  mile  to  the  comer 
of  secUons  22.  23.  26  and  27.  T.  21  N.,  R.  18 
W..  Kateel  River  Meridian;  -- 

Thence  westerly,  between  sections  22  and 
27.  21  and  28.  approximately  2  miles  to  the 
comer  of  secUons  20.  21.  28  and  29,  T.  21  N.. 
R.  18  W..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  secUons  16,  17.  20  and  21.  T.  21  N..  R.  18 
W..  Kateel  River  Meridian; 

Thence  westerly,  between  secUons  17  and 

20.  approximately  1  miles  to  the  comer  of 
sections  17.  18.  19  and  20.  T.  21  N..  R.  18  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  7  and  8.  5  and  6.  31  and  32,  approxi- 
mately 3%  miles  to  the  meander  comer  be- 
tween secUons  31  and  32.  at  the  line  of 
mean  high  water  on  the  left  bank  of  the 
Noatak  River.  T.  22  N..  R.  18  W..  Kateel 
River  Meridian; 

Thence  westerly  and  northerly,  along  the 
line  of  mean  high  water  of  the  left  bank  of 
the  Noatak  River,  to  the  meander  comer  be- 
tween sections  5  and  32.  Tjis.  27  and  28  N.. 
R.  18  W..  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  27  and  28 
N..  «>proxiinately  %  mile  to  the  meander 
comer  between  sections  6  and  31.  at  the  line 
of  mean  high  water  on  the  right  bank  of  the 
Noatak  River.  Tps.  27  and  28  N..  R.  18  W.. 
Kateel  River  Meridian; 

Thence  northeasterly,  along  the  line  of 
mean  high  water  of  the  right  bank  of  the 
Noatak  River,  to  the  meander  comer  be- 
tween sections  2  and  3,  T.  28  N..  R.  18  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  2  and 
3.  approximately  Vi  mile  to  the  closing 
comer  of  sections  2  and  3.  T.  28  N..  R.  18  W.. 
Kateel  River  Meridian: 

Thence  westerly,  along  the  Seventh 
Standard  Parallel  North  approximately  Vi 
mUe  to  the  standard  comer  of  sections  35 
and  36,  T.  29  N..  R.  18  W.,  Kateel  River  Me- 
ridian: 

Thence  northerly,  between  sections  35 
and  36,  25  and  26,  23  and  24,  13  and  14.  11 
and  12.  1  and  2.  approximately  6  miles  to 
the  comer  of  sections  1.  2.  35  and  36.  Tps.  39 
and  30  N..  R.  18  W..  Kateel  River  Meridian; 

Thence  westerly,  tietween  Tps.  29  and  30 
N..  approximately  4  miles  to  the  comer  of 
sections  5.  6.  31  and  32,  Tps.  29  and  30  N..  R. 
18  W..  Kateel  River  Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  8*  W..  approximately  %  mile  to 
horizontal  control  station  "Table"  located 
in  secUon  31.  T.  30  N..  R.  18  W..  Kateel 
River  Meridian; 

Thence  on  an  approximate  forward  bear- 
ing of  N.  37*  E..  approximately  \V*  miles  to 
the  highest  point  on  a  mountain  located  in 
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sections  20  and  29.  T.  30  N.,  R.  18  W..  Kateel 
River  Meridian:  approximate  elevation  1.760 

feet. 

Thence  on  an  approximate  bearing  N.  24* 
E.,  approximately  %  mile  to  the  highest 
point  on  a  mountain  in  the  north  westerly 
portion  of  section  21.  T.  30  N..  R.  18  W.. 
Kateel  River  Meridian:  approximate  eleva- 
Uon  1.316  feet. 

Thence  on  an  approximate  forward  bear- 
ing S.  89*  W.,  approximately  IH  miles  to  the 
highest  point  on  a  mounain  in  the  north 
easterly  porUon  of  secUon  19.  T.  30  N..  R.  18 
W..  Kateel  River  Meridian:  approximate  ele- 
vation 065  feet. 

Thence  on  an  w)proxlmate  forward  bear- 
ing of  N.  12'  W.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  westerly  portion  of  section  7,  T.  30  N., 
R.  18  W.,  Kateel  River  Meridian:  approxi- 
mate elevation  2.709  feet. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  81*  E.,  approximately  IH  miles  to 
the  highest  point  on  a  mountain  In  the 
north  easterly  portion  of  section  8.  T.  30  N.. 
R.  18  W.,  Kateel  River  Meridian:  approxi- 
mate elevation  2.343  feet. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  33'  E..  approximately  3Vfc  miles  to 
the  highest  point  on  Deadlock  Mountain  lo- 
cated in  the  south  central  portion  of  section 
27.  T.  31  N.,  R.  18  W..  Kateel  River  Merid- 
ian: approximate  elevation  2995  feet. 

Thence  on  an  approximate  forward  bear- 
ing of  N.  14*  E.,  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
south  easterly  portion  of  section  15,  T.  31 
N..  R.  18  W..  Kateel  River  Meridian;  ap- 
proximate elevation  2159  feet 

Thence  on  an  approximate  forward  bear- 
ing of  S.  74'  E..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
north  westerly  portion  of  section  24.  T.  31 
N..  R.  18  W..  Kateel  River  Meridian:  ap- 
proximate elevation  1960  feet. 

Thence  North,  approximately  V4  mDe  to  a 
point  on  the  line  between  sections  13  and 
24.  T.  31  N..  R.  18  W..  Kateel  River  Merid- 
ian; 

Thence  westerly,  between  sections  13  and 
24.  approximately  500  feet  to  the  comer  of 
sections  13. 14.  23  and  24.  T.  31  N.,  R.  18  W.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  13 
and  14. 11  and  12.  1  and  2.  35  and  36,  25  and 
26.  23  and  24.  13  and  14.  approximately  7 
miles  to  the  comer  of  sections  11. 12,  13  and 
14.  T.  32  N..  R.  18  W..  Kateel  River  Merid- 
ian; 

Thence  westerly,  between  sections  11  and 
14.  approximately  %  mile  to  the  V*  section 
comer  of  sections  11  and  14.  32  N..  R.  18  W.. 
Kateel  River  Meridian: 

Thence  northerly,  along  the  N-S  center- 
lines  of  sections  11  and  2.  approximately  2 
miles  to  the  N.  V*  section  comer  of  section  2 
only.  T.  32  N..  R.  18  W..  Kateel  River  Merid- 
ian; 

Thence  westerly,  along  the  Eighth  Stand- 
ard Parallel  North,  approximately  1  mile  to 
the  standard  comer  of  sections  35  and  36,  T. 
33  N..  R.  18  W..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  35 
and  36.  25  and  26.  23  and  24.  approximately 
3  miles  to  the  comer  of  sections  13,  14,  23 
and  24.  T.  33  N..  R.  18  W..  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  sections  14  and 
23.  approximately  Vi  mile  to  the  V*  section 
comer  of  sections  14  and  23.  T.  33  N.,  R.  18 
W..  Kateel  River  Meridian; 
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Thence  northerly,  along  the  N-S  center- 
lines  of  sections  14,  11.  2,  35.  26,  23,  14  and 
11.  approximately  8  miles  to  the  V«  section 
comer  of  section  11  on  the  North  Boundary 
of  the  Kateel  River  Meridian.  T.  34  N..  R.  18 
W..  Kateel  River  Meridian: 

Thence  easterly,  on  the  South  Boundary 
of  the  Umiat  Meridian,  approximately  V* 
mile  to  the  S.  V,  section  comer  of  section  30. 
T.  12  8..  R.  46  W..  Umlat  Meridian; 

Thence  northerly,  on  the  N-S  centerline 
of  section  30,  approximately  1  mile  to  the  V* 
section  comer  of  sections  10  and  30.  T.  12  S.. 
R.  46  W..  Umlat  Meridian; 

Thence  easterly,  between  sections  10  and 
30,  20  and  29.  21  and  28,  approximately  2Vi 
miles  to  the  comer  of  sections  21.  23.  27  and 

28.  T.  12  S..  R.  46  W.,  Umiat  Meridian; 
Thence   northerly,    between   sections   21 

and  22,  approximately  1  mile  to  the  comer 
of  sections  15.  16.  21  and  22.  T.  12  S..  R.  46 
W..  Umiat  Meridian: 

Thence  easterly  between  sections  15  and 
22,  14  and  23.  13  and  24,  18  and  19,  17  and 
20  approximately  5  miles  to  the  comer  of 
sections  16. 17,  20  and  21,  T.  12  &.  R.  45  W., 
Umlat  Meridian; 

Thence  northerly,  between  sections  16 
and  17.  8  and  9.  4  and  5.  32  and  33.  approxi- 
mately 4  miles  to  the  comer  of  sections  28. 

29.  32  and  33.  T.  11  S..  R.  45  W.,  Umlat  Me- 
ridian; 

Thence  easterly,  between  sections  28  and 
33.  27  and  34,  approximately  2  miles  to  the 
comer  of  secUons  26,  27.  34  and  35.  T.  11  S.. 
R.  45  W..  Umlat  Meridian: 

Thence  northerly,  between  sections  26 
and  27.  22  and  23.  w)proxlmately  2  miles  to 
the  comer  of  sections  14. 15.  22  and  23.  T.  11 
S.,  R.  45  W.,  Umlat  Meridian; 

Thence  easterly,  between  sections  14  and 
23  13  and  24,  to  the  comer  of  sections  13. 
18,  19  and  24.  T.  11  S..  Rs.  44  and  45  W., 
Umiat  Meridian; 

Thence  northerly,  between  Rs.  44  and  45 
W  approximately  1  mUe  to  the  comer  of 
sections  7,  12. 13  and  18,  T.  11  S.,  Rs.  44  and 
45  W..  Umiat  Meridian; 

Thence  easterly,  between  sections  7  and 
18.  8  and  17. 9  and  16.  approximately  3  mUes 
to  the  comer  of  sections  9.  10.  15  and  16.  T. 
11  S..  R.  44  W..  Umiat  Meridian; 

Thence  northerly,  between  sections  9  and 
10  approximately  1  mile  to  the  comer- of 
sections  3.  4.  9  and  10.  T.  11  S..  R.  44  W., 
Umiat  Meridian: 

Thence  easterly,  between  sections  3  and 
10,  2  and  11, 1  and  12,  approximately  3  miles 
to  the  comer  of  sections  1,  6,  7  and  12.  T.  11 
S..  Rs.  43  and  44  W..  Umlat  Meridian; 

Thence  northerly,  between  Rs.  43  and  44 
W  approximately  1  mile  to  the  comer  of 
Tps.  10  and  11  S..  Rs.  43  and  44  W..  Umlat 
Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
S..  approximately  5  miles  to  an  intersection 
with  the  westerly  boundary  of  Naval  Petro- 
leum Reserve  A.; 

Thence  southerly  and  easterly,  following 
portions  of  the  westem  and  southern 
boundaries  of  Naval  Petroleimi  Reserve  A., 
to  a  point  common  with  the  boundaries  of 
Naval  Petroleum  Reserve  A..  Gates  of  the 
Arctic  and  Noatak.  also  described  herein,  lo- 
cated on  the  line  between  Tps.  30  and  31  N., 
R.  13  E.,  Kateel  River  Meridian; 

Thence  westerly  and  southerly,  foUowing 
the  boundary  of  the  Gates  of  the  Arctic, 
also  described  hereto,  to  the  closing  comer 
of  sections  3  and  4,  T.  24  N..  R.  8  E..  Kateel 
River  Meridian: 


Thence  westerly,  along  the  Sixth  Stand- 
ard Parallel  North,  j«>proxlmately  V4  mile  to 
the  comer  of  sections  32  and  33.  T.  25  N.,  R. 
8  E..  Kateel  River  Meridian; 

Thence  northerly,  between  sections  32 
and  33,  28  and  20,  approximately  2  miles  to 
the  comer  of  secUons  20,  21,  28  and  29,  T.  25 
N.,  R.  8  E..  Kateel  River  Meridian; 

Thence  westerly,  between  sectiona  20  and 
29.  19  and  30.  approximately  2  miles  to  the 
comer  of  secUons  19.  24.  26  and  80.  T.  25  N.. 
Rs.  7  and  8  E.,  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  7  and  8  E.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 13.  18.  19  and  24.  T,  25  N..  Rs,  7  and  8 
E..  Kateel  River  Meridian; 

Thence  westerly,  between  secUons  13  and 
24  14  and  23,  approximately  2  miles  to  the 
comer  of  secUons  14, 15.  22  and  23.  T.  25  N.. 
R.  7  E..  Kateel  River  Meridian; 

Thence  southerly,  between  secUons  32 
and  23.  26  and  27.  34  and  35  approximately 
3  miles  to  the  standard  comer  of  secUons  34 
and  35.  T.  25  N.,  R.  7  E..  Kateel  River  Me- 
ridlan: 

Thence  westerly,  along  the  fflxth  Stand- 
ard ParaUel  North,  approximately  %  mOe  to 
the  closing  comer  of  secUons  2  and  3.  T.  24 
N.,  R.  7  E.,  KateU  Rhrer  Meridian; 

Thence  southerly,  between  secUons  3  and 
3.  10  and  11.  14  and  15,  approximately  3 
miles  to  the  comer  of  secUons  14. 16.  23  and 
23.  T.  24  N..  R.  7  E.,  Kateel  River  Meridlaiu 
Thence  westerly,  between  secUons  15  and 
22,  16  and  21,  17  and  20.  approximately  3 
mUes  to  the  comer  of  sections  17. 18. 19  and 
20.  T.  24  N..  R.  7  E..  Kateel  River  Meridian; 
Thence  southerly,  between  secUons  19 
and  20.  approximately  1  mUe  to  the  comer 
of  secUons  10,  20.  20  and  30.  T.  34  N..  R.  7 
E..  Kateel  Rhrer  Meridian; 

Thence  westerly,  between  sections  19  and 
30.  34  and  25.  ^proximately  2  miles  to  the 
comer  of  secUons  33.  34.  35  and  36.  T.  24  N.. 
R.  6  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  25 
and  26.  approximately  1  mile  to  the  comer 
of  secUons  25.  26.  35  and  36.  T.  24  N..  R.  6 
E..  Kateel  River  Meridian; 

Thence  westerly,  between  secUons  26  and 
35.  27  and  34.  approximately  2  miles  to  the 
comer  of  secUons  27.  28.  33  and  34.  T.  34  N.. 
R.  6  E..  Kateel  River  Meridian; 

Thence  southerly,  between  secUons  33 
and  34.  approximately  1  mfle  to  the  comer 
of  secUons  3.  4.  33  and  34.  Tps.  33  and  34  N., 
R.  6  E..  Kateel  River  Meridian; 

Thence  westerly,  between  Tps.  33  and  34 
N..  ^proximately  1  mile  to  the  comer  of 
secUons  4,  5,  32  and  33,  Tps.  23  and  24  N.,  R. 
6  E.,  Kateel  River  Meridian; 

Thence  southerly,  between  secUons  4  and 
5.  8  and  9.  16  and  17.  approximately  3  miles 
to  the  comer  of  secUons  16. 17.  20  and  21.  T. 
23  N..  R.  6  P..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  17  and 
20  18  and  19.  approximately  2  mOes  to  the 
comer  of  secUons  13. 18, 19  and  24,  T.  23  N., 
Rs.  5  and  6  F..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  5  and  6  B.. 
approximately  3  miles  to  the  comer  of  Tps. 
23  and  24  N.,  Rs.  5  and  6  E..  Kateel  River 
Meridian; 

Thence  westerly,  between  Tps.  23  and  24 
N..  aw>roximately  3  miles  to  the  comer  of 
secUons  3.  4,  33  and  34.  Tps.  23  and  24  N..  R. 
5  E..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  3  and 
4  9  and  10,  approximately  2  miles  to  the 
comer  of  secUons  9,  10.  15  and  16.  T.  23  N.. 
R.  5  E..  Kateel  River  Meridian; 
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Thence  westerly,  between  sections  9  and 
16.  8  and  17.  7  and  8.  approximately  2Vt 
miles  to  an  IntersecUon  with  the  Kobuk 
Boundary,  also  desoibed  hereto,  located  on 
a  ridge  dividing  the  Nuna  Creek  and  lifllvet 
Creek  drainages. 

Thence  westerly  and  southerly.  foUowlng 
the  boundaries  of  Kobuk  and  Selawlk  to  the 
meander  comer  between  sections  23  and  24, 
T.  19  N..  R.  16  E..  Kateel  River  Meridian, 
the  potot  of  beginning. 

Tokom-Chaklet 

Beginning  at  the  potot  for  the  Meander 
comer  between  sections  6  and  31,  Tps.  9  and 
10  N.,  R.  18  E.,  Fairbanks  Meridian,  on  the 
left  bank  of  the  Yukon  River,  at  the  Une  of 
mean  high  water. 

Thence  easterly,  between  Tps.  9  and  10  N.. 
i4>proxlmately  11%  miles  to  the  comer  of 
Tps.  9  and  10  N..  Rs.  19  and  20  E..  Fairbanlcs 
Meridian: 

Thence  southerly,  between  Rs.  19  and  20 
E..  approximately  6  miles  to  the  standard 
comer  of  Tps.  9  N..  Rs.  19  and  20  E..  Pair- 
banks  Meridian; 

Thence  easterly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  4Vi  miles 
to  the  closing  comer  of  Tps.  8  N..  Rs.  20  and 
21  E..  Fairbanlcs  Meridian; 

Thence  southerly,  between  Rs.  20  and  21 
E..  approximately  6  miles  to  the  comer  of 
Tps.  7  and  8  N..  Rs.  20  and  21  E..  Fairbanks 
Meridian: 

Thence  easterly,  between  Tps.  7  and  8  N.. 
approximately  37  miles  to  the  comer  of  sec- 
tions 5.  6,  31  and  32,  Tps.  7  and  8  N..  Rs.  26 
and  27  E..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  secUons  29,  30,  31  and  32  T.  8  N.,  R.  27  E.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  29  and 
32.  approximately  1  mile  to  the  comer  of 
sections  28.  29.  32  and  33,  T.  8  N..  R.  27  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  28 
and  29.  20  and  21,  approximately  2  miles  to 
the  comer  of  sections  16,  17,  20  and  21,  T.  8 
N..  R.  27  E..  Fairbanks  Meridian: 

Thence  easterly,  between  sections  16  and 
21,  approximately  1  mile  to  the  comer  of 
sections  15,  16,  21  and  22,  T.  8  N.,  R.  27  E., 
Fairbanks  Meridian; 

Thence  northerly.  J)etween  sections  15 
and  16,  approximately  1  mile  to  the  comer 
of  sections  9.  10.  15  and  16.  T.  8  N..  R.  27  E.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  10  and 
15,  approximately  V4  mile  to  the  V*  section 
comer  of  sections  10  and  15,  T.  8  N.,  R.  27 
E.,  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
Itoe  of  section  10,  approximately  Vi  mile  to 
the  center  V*  section  comer  of  section  10.  T. 
8  N..  R.  27  E..  Fairbanks  Meridian: 

Thence  easterly,  along  the  E-W  center- 
Unes  of  sections  10.  11  and  12,  approximate- 
ly 2  V4  miles  to  the  V*  section  comer  of  sec- 
Uons 7  and  12.  T.  8  N..  Rs.  27  and  28  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  27  and  28 
E..  approximately  V4  mile  to  the  comer  of 
sections  7,  12,  13  and  18,  T.  8  N.,  Rs.  27  and 
28  E..  Fairbanks  Meridian: 

Thence  easterly,  between  sections  7  and 
18.  8  and  17,  9  and  16.  10  and  15,  approxi- 
mately 4  miles  to  the  comer  of  sections  10, 
11,  14  and  15,  T.  8  N..  R.  28  E..  Fairbanks 
Meridian: 

Thence  southerly,  between  sections  14 
and  15.  approximately  1  mile  to  the  comer 


of  sections  14.  15.  33  and  33.  T.  8  N..  R.  28 

E..  Fairbanks  Meridian; 

Thence  easterly,  between  secUons  14  and 
23.  approximately  1  mile  to  the  comer  of 
sections  13.  14.  23  and  24.  T.  8  N..  R.  28  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  secUons  23 
and  24.  25  and  26,  approximately  2  miles  to 
the  comer  of  sections  25.  26.  35  and  36.  T.  8 
N..  R.  28  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  25  and 
36,  approximately  1  mile  to  the  comer  of 
sections  25,  30.  31  and  36.  T.  8  N.,  Rs.  28  and 
29  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  28  and  29 
E.,  approximately  1  mile  to  the  comer  of 
Tps.  7  and  8  N.,  Rs.  28  and  29  E.,  Fairtnnks 
Meridian; 

Thence  easterly,  between  Tps.  7  and  8  N.. 
approximately  1  mile  to  the  comer  of  sec- 
Uons 5.  6.  31  and  32,  Tps.  7  and  8  N..  R.  29 
E.,  Fairbanks  Meridian: 

Thence  southerly,  between  secUons  5  and 
6.  approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6.  7  and  8.  T.  7  N..  R.  29  E..  Pair- 
banks  Meridian; 

Thence  easterly,  between  sections  5  and  8. 
4  and  9.  3  and  10,  approximately  3  miles  to 
the  comer  of  sections  2,  3, 10  and  11.  T.  7  N.. 
R.  29  E..  Fairbanks  Meridian: 

Thence  southerly,  between  sections  10 
and  11,  14  and  15,  22  and  23,  ^proximately 
3  miles  to  the  comer  of  sections  22,  23,  26 
and  27,  T.  7  N.,  R.  29  E.,  Fairbanks  Merid- 
ian: 

Thence  westerly,  between  sections  22  and 
27,  approximately  1  mile  to  the  comer  of 
secUons  21.  22,  27  and  28,  T.  7  N,  R.  29  E.. 
FalrbanlLs  Meridian; 

Thence  southerly,  between  sections  27 
and  28,  33  and  34,  approximately  2  miles  to 
the  comer  of  sections  3,  4,  33  and  34,  Tps.  6 
and  7  N..  R.  29  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  6  and  7  N., 
approximately  4  miles  to  the  comer  of  sec- 
tions 5,  6.  31  and  32,  Tps.  6  and  7  N.,  R.  30 
E.,  Fairbanks  Meridian: 

Thence  southerly,  between  sections  5  and 
6,  7  and  8,  approximately  1  Vi  miles  to  the  V« 
section  comer  of  sections  7  and  8,  T.  6  N.,  R. 
30  E.,  Fairbanks  Meridian; 

Thence  easterly,  along  the  &W  Center- 
Itoe  of  section  8,  approximately  1  mile  to 
the  V*  section  comer  of  sections  8  and  9,  T.  6 
N.,  R.  30  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  approximately  V4  mile  to  the  comer  of 
sections  8,  9.  16  and  17,  T.  6  N.,  R.  30  E., 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  approximately  1  mile  to  the  comer  of 
sections  9,  10.  15  and  16.  T.  6  N..  R.  30  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  secUons  15 
and  16.  approximately  1  mile  to  the  comer 
of  sections  15.  16,  21  and  22.  T.  6  N..  R.  30 
E.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  15  and 
22,  14  and  23,  13  and  24,  18  and  19,  17  and 
20,  16  and  21.  15  and  22.  14  and  23.  13  and 
24.  18  and  19,  17  and  20,  16  and  21.  approxi- 
mately 12  miles  to  the  comer  of  sections  15. 
16,  21  and  22,  T.  6  N.,  R.  32  E..  Fairbanks 
Meridian; 

Thence  northerly,  between  sections  15 
and  16.  9  and  10.  3  and  4.  33  and  34.  approxi- 
mately 4  miles  to  the  comer  of  sections  27, 
28.  33  and  34.  T.  7  N..  R.  32  E.,  Fairbanks 
Meridian: 
Thence  easterly,  between  sections  27  and 

34,  26  and  35.  approximately  2  miles  to  the 


GOTner  of  sections  25,  26,  35  and  36,  T.  7  N.. 
R.  32  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  25 
and  26,  23  and  24.  approximately  2  miles  to 
the  comer  of  secUons  13.  14.  23  and  24,  T.  7 
N..  R.  32  E..  Fairbanlcs  Meridian; 

Thence  easterly,  between  sections  13  and 
24.  18  and  19.  17  and  20.  approximately  2Vfa 
mOes  to  the  closing  comer  of  sections  17 
and  20.  T.  7  N..  R.  33  E.,  Fairbanks  Merid- 
ian, at  the  tatersection  with  the  Interna- 
tional Boundary  between  Alaska  and 
Canada: 

Thence  southerly,  along  the  International 
Boundary  between  Alaska  and  Canada,  ap- 
proximately 36  miles  to  the  position  for  the 
closing  comer  of  sections  15  and  22.  T.  1  N., 
R.  33  E..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  15  and 
22.  16  and  21,  17  and  20,  18  and  19,  13  and 
24,  14  and  23,  15  and  22.  16  and  21,  17  and 
20,  18  and  19.  13  and  24,  14  and  23,  approxi- 
mately 11%  miles  to  the  comer  of  sections 
14. 15.  22  and  23.  T.  1  N..  R.  31  E..  Fairbanks 
Meridian; 

Thence  northerly,  between  sections  14 
and  15,  approximately  1  mile  to  the  comer 
of  secUons  10,  11,  14  and  15,  T.  1  N..  R.  31 
E..  Fairbanlcs  Meridian; 

Thence  westerly,  between  sections  10  and 
15.  approximately  1  mile  to  the  comer  of 
sections  9.  10,  15  and  16.  T.  1  N..  R.  31  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3,  4,  9  and  10.  T.  1  N..  R.  31  E..  Fair- 
banks Meridian: 

Thence  westerly,  between  sections  4  and  9, 
«>proximateIy  1  mile  to  the  comer  of  sec- 
Uons 4,  5,  8  and  9.  T.  1  N..  R.  31  E..  Fair- 
banks Meridian; 

Thence  northerly,  between  sections  4  and 
5.  approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5,  32  and  33,  Tps.  1  and  2  N.,  R.  31 
E.,  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  1  and  2  N., 
approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6,  31  and  32,  Tps.  1  and  2  N..  Pair- 
banks  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  sections  29.  30,  31  and  32.  T.  2  N..  R.  31 
E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  30  and 
31.  25  and  36,  approximately  2  miles  to  the 
comer  of  sections  25,  26,  35  and  36,  T.  2  N.. 
R.  30  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  25 
and  26,  23  and  24,  approximately  2  mUes  to 
the  comer  of  sections  13.  14.  23  and  24.  T.  2 
N..  R.  30  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  14  and 
23.  15  and  22.  16  and  21,  17  and  20,  18  and 
19,  13  and  24,  14  and  23.  15  and  22,  16  and 
21.  approximately  9  miles  to  the  comer  of 
sections  16.  17.  20  and  21,  T.  2  N..  R.  29  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  16 
and  17,  approximately  1  mile  to  the  comer 
of  sections  8.  9,  16  and  17,  T.  2  N.,  R.  29  E., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  8  and 
17,  approximately  1  mile  to  the  comer  of 
sections  7,  8,  17  and  18.  T.  2  N..  R.  29  E.. 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  7  and 
8.  5  and  6,  31  and  32,  approximately  3  miles 
to  the  comer  of  sections  29,  30,  31  and  32.  T. 
3  N..  R.  29  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  approximately  1  mile  to  the  comer  of 
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sections  25.  30,  31  and  36.  T.  3  N.,  Rs.  28  and 
29  E.,  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  28  and  29 
E.,  approximately  1  mile  to  the  comer  of 
sections  19.  24.  25  and  30,  T.  3  N..  Rs.  28  and 
29  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  24  and 
25,  23  and  26.  approximately  2  miles  to  the 
comer  of  sections  22.  23.  26  and  27.  T.  3  N., 
R.  28  E..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  22 
and  23,  14  and  15,  approximately  2  miles  to 
the  comer  of  sections  10,  11.  14  and  15.  T.  3 
N..  R.  28  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  10  and 
15.  9  and  16,  8  and  17,  approximately  3  miles 
to  the  comer  of  sections  7,  8,  17  and  18,  T.  3 
N.,  R.  28  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  7  and 
8  5  and  6,  31  and  32,  approximately  3  miles 
to  the  comer  of  sections  29.  30.  31  and  32.  T. 
4  N..  R.  28  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  25  and  36,  approximately  2  miles  to  the 
comer  of  sections  25,  26.  35  and  36.  T.  4  N.. 
R.  27  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  25 
and  26.  23  and  24,  13  and  14,  11  and  12,  1 
and  2,  approximately  5  miles  to  the  closing 
comer  of  sections  1  and  2,  T.  4  N.,  R.  27  E., 
Fairbanks  Meridian: 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  approximately  5  miles  to  the 
closing  comer  of  Tps.  4  N.,  Rs.  26  and  27  E.. 
Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  26  and  27 
E.,  approximately  20  miles  to  the  comer  of 
sections  7,  12,  13  and  18,  T.  1  N.,  Rs.  26  and 
27  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  12  and 
13,  approximately  1  mile  to  the  comer  of 
sections  11,  12  13  and  14.  T.  1  N..  R.  26  E., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  13 
and  14,  approximately  1  mile  to  the  comer 
of  sections  13,  14,  23  and  24,  T.  1  N..  R.  26 
E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  14  amd 
23.  approximately  1  mile  to  the  comer  of 
sections  14.  15,  22  and  23.  T.  1  N.,  R.  26  E., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  22 
and  23,  approximately  1  mile  to  the  comer 
of  sections  22,  23,  26  and  27.  T.  1  N.,  R.  26 
E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  22  and 
27,  approximately  1  mile  to  the  comer  of 
sections  21,  22,  27  and  28.  T.  1  N.,  R.  26  E., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  27 
and  28,  approximately  1  mile  to  the  comer 
of  sections  27,  28,  33  and  34,  T.  1  N.,  R.  26 
E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  28  and 
33,  approximately  1  mile  to  the  comer  of 
sections  28,  29,  32  and  33,  T.  1  N..  R.  26  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  32 
and  33.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  32  and  33,  T.  1  N.,  R. 
26  E.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  Fairbanks 
Base  Line,  approximately  6  miles  to  the 
closing  comer  of  sections  2  and  3.  T.  1  S..  R. 
25  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  approximately  2  miles  to  the 
comer  of  sections  10,  11,  14  and  15.  T.  1  S.. 
R.  25  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  11  and 
14,  approximately  V^  mile  to  the  V*  section 
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comer  of  sections  11  and  14.  T.  1  S.,  R.  25 
E.,  Fairbanks  Meridian: 

Thence  southerly,  along  the  N-S  center- 
lines  of  section  14  and  23,  approximately  2 
miles  to  the  V*  section  comer  of  sections  23 
and  25,  T.  1  S.,  R.  25  E.,  Fairbanks  Meridian; 
Thence  easterly,  between  sections  23  and 
26,  24  and  25,  approximately  IV^  miles  to 
the  comer  of  sections  19.  24,  25  and  30.  T.  1 
S..  Rs.  25  and  26  E..  Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  25  and  26 
E..  approximately  2  miles  to  the  comer  of 
Tps.  1  and  2  S.,  Rs.  25  and  26  E..  Fairbanks 
Meridian; 

Thence  westerly,  between  Tps.  1  and  2  S., 
approximately  3  miles  to  the  comer  of  sec- 
tions 3,  4,  3  and  34,  Tps.  1  and  2  S.,  R.  25  E., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 
4,  approximately  1  mile  to  the  comer  of  sec- 
tions 3,  4,  9  and  10,  T.  2  S..  R.  25  E.,  Pair- 
banks  Meridian; 

Thence  westerly,  between  sections  4  and  9, 
approximately  1  mile  to  the  comer  of  sec- 
tions 4,  5,  8  and  9.  T.  2  S..  R.  26  E..  Palr- 
banlcs  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  16  and  17.  approximately  2  mUes  to  the 
comer  of  sections  16.  17.  20  and  21.  T.  2  S.. 
R.  25  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  17  and 
20,  18  and  19,  approximately  2  miles  to  the 
comer  of  sections  13,  18,  19  and  24,  T.  2  S., 
Rs.  24  and  25  E.,  Fairbanks  Meridian: 

Thence  southerly,  between  Rs.  24  and  25 
E.,  approximately  1  mDe  to  the  comer  of 
sections  19.  24,  25  and  30,  T.  2  S.,  Rs.  24  and 
25  E.,  Fairbanks  Meridian: 

Thence  westerly,  between  sections  24  and 
25,  approximately  1  mile  to  the  comer  of 
sections  23,  24,  25  and  26,  T.  2  S..  R.  24  K, 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  25 
and  26.  approximately  1  mile  to  the  comer 
of  sections  25.  26.  35  and  36,  T.  2  S..  R.  24  E.. 
Fairbanks  Meridian: 

Thence  westerly,  between  sections  26  and 
35,  approximately  1  mile  to  the  comer  of 
sections  26.  27.  34  and  35,  T.  2  S.,  R.  24  E.. 
Fairbanks  Meridian: 

Thence  southerly,  between  sections  34 
and  35.  approximately  1  mile  to  the  comer 
of  sections  2.  3.  34  and  35.  Tps.  2  and  3  S..  R. 
24  E..  Fairbanks  Meridian: 

Thence  westerly,  between  Tps.  2  and  3  S., 
approximately  4  miles  to  the  comer  of  Tps. 
2  and  3  S..  Rs.  23  and  24  E..  Fairbanks  Me- 
ridian; 

Thence  southerly,  between  Rs.  23  and  24 
E..  approximately  7  miles  to  the  comer  of 
the  sections  1.  6.  7  and  12.  T.  4  S..  Rs.  23  and 
24  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  6  and  7. 
5  and  8.  approximately  2  miles  to  the  comer 
of  sections  4.  5.  8  and  9.  T.  4  S..  R.  24  E.. 
Fairbanks  Meridian: 

Thence  southerly,  between  sections  8  and 
9,  approximately  1  mile  to  the  comer  of  sec- 
tions 8,  9.  16  and  17.  T.  4  S..  R.  24  E..  Pair- 
banks  Meridian: 

Thence  easterly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16,  T.  4  S..  R.  24  E., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  15 
and  16,  approximately  1  mile  to  the  comer 
of  secUons  IS.  16.  21  and  22.  T.  4  S..  R.  24  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  16  and 
21.  approximately  1  mile  to  the  comer  of 
sections  16,  17,  20  and  21.  T.  4  S..  R.  24  E.. 
Fairbanks  Meridian; 


Thence  southerly,  between  sections  20 
and  21.  28  and  29.  approximately  2  miles  to 
the  comer  of  sections  28.  29.  32  and  33.  T.  4 
S..  R.  24  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  29  and 
32.  30  and  31.  25  and  36.  approximately  3 
miles  to  the  comer  of  sections  25.  26.  35  and 
36.  T.  4  S..  R.  23  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  35 
and  36.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  35  and  36.  T.  4  S..  R. 

23  E..  Fairbanks  Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  South,  approximately  V*  mile  to  the 
closing  comer  of  sections  5  and  6.  T.  5  S..  R. 

24  K.  Fairbanks  Meridian: 

Thence  southerly,  between  sections  5  and 
6.  7  and  8.  17  and  18.  19  and  20.  approxi- 
mately 4  miles  to  the  comer  of  sections  19. 
20,  29  and  30.  T.  5  S..  R.  24  E..  Fairbanks 
Meridian; 

Thence  westerly,  between  sections  19  and 
30,  24  and  25.  23  and  26.  approximately  3 
miles  to  the  comer  of  sections  22.  23.  26  and 
27  T.  5  S..  R.  23  E..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  22 
and  23.  approximately  V4  mile  to  the  V*  sec- 
tion comer  of  sections  22  and  23,  T.  5  S^  R- 
23  E.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  22  and  21,  approximately  2 
mUes  to  the  V«  section  comer  of  sections  20 
and  21.  T.  5  S..  R.  23  E..  Fairbanks  Meridian: 
Thence  northerly,  between  sections  20 
and  21.  approximately  V4  mile  to  the  comer 
of  sections  16. 17.  20  and  21,  T.  5  a,  R.  23  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  17  and 
20.  18  and  19.  approximately  IV^  miles  to 
the  V*  section  comer  of  sections  18  and  19, 
T.  5  S..  R.  23  E..  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  18.  approximately  1  mile  to 
the  Vi  section  comer  of  sections  7  and  18,  T. 
5  S.,  R.  23  E.,  Fairbanks  Meridian: 

Thence  westerly,  between  sections  7  and 
18.  12  and  13.  11  and  14.  approximately  2V4 
miles  to  the  comer  of  sections  10.  11.  14  and 
15,  T.  5  S.,  R.  22  E..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  10 
and  11.  2  and  3.  approximately  2  miles  to 
the  closing  comer  of  sections  2  and  3,  T.  5 
S.,  R.  22  E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  South,  approximately  2%  mUes  to 
the  standard  comer  of  Tps.  4  S..  Rs.  21  and 
22  E..  PairbanlES  Meridian: 

Thence  northerly,  between  Rs.  21  and  22 
E.,  approximately  2  miles  to  the  comer  of 
sections  19,  24.  25  and  30,  T.  4  S.,  Rs.  21  and 
22  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  24  and 
25,  23  and  26,  approximately  2  miles  to  the 
comer  of  sections  22,  23,  26  and  27,  T.  4  S.. 
R.  21  E..  Fairbanks  Meridian;  . 

Thence  southerly,  between  sections  26 
and  27.  approximately  1  mile  to  the  comer 
of  sections  26.  27,  34  and  35.  T.  4  S..  R.  21  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  approximately  1  mile  to  the  comer  of 
sections  27.  28.  33  and  34.  T.  4  S..  R.  21  E., 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  33 
and  34.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  33  and  34,  T.  4  S.,  R. 
21  E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  South,  approximately  IVi  miles  to 
the  closing  comer  of  sections  3  and  4.  T.  5 
S..  R.  21 E.,  Fairbanks  Meridian; 
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Thence  southerly  between  sections  3  and 
4.  approximately  %  mile  to  the  Vt  section 
comer  of  sections  3  and  4,  T.  5  S.,  R.  21  E., 
Fairbanks  Meridian; 

Thence  westerly  along  the  E-W  center- 
lines  of  sections  4,  5,  and  6,  approximately  3 
miles  to  the  %  section  comer  of  sections  1 
and  6.  T.  5  S.,  Rs.  20  and  21  E..  Fairbanks 
Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
E.,  approximately  H  mile  to  the  closing 
comer  of  T.  5  S..  Rs.  20  and  21  E..  Fairbanks 
Meridian: 

Thence  westerly,  along  the  First  Standard 
Parallel  South,  ^proximately  M  mile  to  the 
standard  comer  of  sections  34  and  35,  T.  4 
S.,  R.  20  E..  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  34 
and  3S,  approximately  1  mile  to  the  comer 
of  sections  26,  27.  34  and  35,  T.  4  S.,  R.  20  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  27  and 
34.  28  and  33,  29  and  32,  30  and  31.  approxi- 
mately 4  miles  to  the  comer  of  sections  25. 
SO.  31  and  36,  T.  4  a.  Rs.  19  and  20  E..  Fair- 
banks Meridian; 

Thence  northerly,  between  Rs.  19  and  20 
E..  approximately  2  miles  to  the  comer  of 
secUons  13, 18,  19  and  34.  T.  4  a,  Rs.  19  and 
20  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  13  and 
24,  approximately  1  mile  to  the^  comer  of 
secUons  13,  14.  23  and  24.  T.  4  S..  R.  19  E.. 
Fairbanks  Meridian: 

Thence  southerly,  between  secUons  23 
and  24.  approximately  Vi  mfle  to  the  y«  sec- 
tion comer  of  sections  23  and  24,  T.  4  S..  R. 
19  E.,  Fairbanks  Meridian: 

Thence  westerly,  along  the  E-W  center- 
ilne  of  secUon  23,  approximately  1  mile  to 
the  V^  secUon  comer  of  secUons  22  and  23, 
T.  4  S.,  R.  19  E..  Fairbanks  Meridian: 

Thence  southerly,  between  secUons  22 
and  23,  approximately  H  mile  to  the  comer 
of  secUons  22,  23.  36  and  27.  T.  4  S..  R.  19  E.. 
Fairbanks  Meridian: 

Thence  westerly,  between  secUons  22  and 

37,  21  and  28,  approximately  2  miles  to  the 
comer  of  secUons  20.  31,  38  and  39  T.  4  a, 
R.  19  E.,  Fairbanks  Meridian; 

Thence  northerly  between  secUons  20  and 
21,  approximately  1  mOe  to  the  comer  of 
secUons  16,  17.  30  and  21,  T.  4  a.  R.  19  E., 
Fairbanks  Meridian: 

Thence  westerly,  between  secUons  17  and 
30,  18  and  19.  approximately  2  miles  to  the 
comer  of  secUons  13.  IS.  19  and  24.  T.  4  S., 
Rs.  18  and  19  E..  Fabtenks  Meridian; 

Thenoe  northeriy,  between  Rs.  18  and  19 
E.,  approximately  3  mfles  to  the  comer  of 
secUons  1,  6,  7  and  13.  T.  4  8.,  Rs.  18  and  19 
E..  Fairbanks  Meridian: 

Thenoe  westerly,  between  sections  1  and 
12,  i4>proxImately  1  mOe  to  the  comer  of 
secUons  1,  2.  11  and  13,  T.  4  S.,  R.  18  E.. 
Fairbanks  Meridian: 

Thence  northeriy.  between  secUons  1  and 
3.  38  and  36,  approximately  IH  miles  to  the 
K  secUon  comer  of  sections  35  and  36,  T.  3 
a,  R.  18  E.,  FairiMuiki  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  secUons  35  and  34.  ^proximately  2 
mUes  to  the  V*  secUon  comer  of  secUons  33 
and  34.  T.  3  a.  R.  18  E..  FftirtMnks  Meridian; 

Thenoe  northerly,  between  secUons  33 
and  34.  27  and  38.  approximately  1  %  miles 
to  the  comet  of  sectloDs  31.  33.  37  and  38  T. 
3  a.  R.  18  E..  Fairbanks  Meridian; 

Thoioe  westerly,  between  secUons  31  and 

38,  approximately  %  mUe  to  the  V*  secUon 
com«r  of  secUons  31  and  38.  T.  3  S..  R.  18 
E.,  Fairbanks  Meridian; 


Thence  northerly,  along  the  N-S  center- 
lines  of  sections  21  and  16.  approximately  2 
miles  to  the  V*  section  comer  of  sections  9 
and  16.  T.  3  S..  R.  18  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  10  and  15,  11  and  14.  approximately  2Vt 
miles  to  a  the  comer  of  sections  11.  12.  13 
and  14.  T.  3  S..  R.  18  E..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  11 
and  12.  1  and  2.  35  and  36.  approximately  3 
miles  to  the  comer  of  sections  25,  26,  35  and 
36.  T.  2  S..  R.  18  E..  Fairbanks  Meridian: 

Thence  westerly,  between  sectloiu  26  and 
35.  27  and  34.  approximately  2  miles  to  the 
comer  of  sections  27,  28,  33  and  34.  T.  2  S.. 
R.  18  E..  Fairbanks  Meridian; 

Thence  northerly,  between  section  27  and 
28,  21  and  22,  15  and  16,  approximately  3 
miles  to  the  comer  of  sections  9,  10,  15  and 
16  T.  2  S.,  R.  18  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  10  and 
15,  approximately  1  mile  to  the  comer  of 
sections  10.  11.  14  and  15.  T.  2  S..  R.  18  E.. 
Falrbanlcs  Meridian; 

Thence  northerly,  between  sections  10 
and  11.  approximately  1  mile  to  the  comer 
of  sections  2.  3.  10  and  11.  T.  2  S..  R.  18  E.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  2  and 
11.  approximately  1  mile  to  the  comer  of 
sections  1.  2.  11  and  12.  T.  2  S..  R.  18  E.. 
FairlMUiiES  Meridian: 

Thence  northerly,  between  sections  1  and 

2,  approximately  1  mile  to  the  comer  of  sec- 
tions 1,  2,  35  and  36,  Tps.  1  and  2  S.,  R.  18 
E.,  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  1  and  2  S., 
approximately  1  mile  to  the  comer  of  sec- 
Uons 2,  3,  34  and  35.  Tps.  1  and  2  S.,  R.  18 
E..  Fairbanks  Meridian; 

Thence  northerly  between  sections  34  and 
35.  approximately  1  mile  to  the  comer  of 
sections  26.  27,  34  and  35,  T.  1  S.,  R.  18  E., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  approximately  1  mile  to  the  comer  of 
sections  27,  28,  33  and  34,  T.  1  S.,  R.  18  E., 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  27 
and  28,  21  and  22,  approximately  2  miles  to 
the  comer  of  sections  IS.  16.  21  and  22.  T.  1 
8..  R.  18  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  15  and 
22.  approximately  1  mile  to  the  comer  of 
secUons  14.  IS.  22  and  23,  T.  1  8..  R.  18  E., 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  14 
and  15,  10  and  11,  2,  and  3,  approximately  3 
miles  to  the  closing  comer  of  sections  2  and 

3.  T.  1  S..  R.  18  E..  Fairbanks  Meridian: 
Thence  easterly,  along  the  Fairbanks  Base 

Une,  approximately  Vt  mile  to  the  standard 
comer  of  secUons  33  and  34,  T.  1  N.,  R.  18 
E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  33 
and  34,  27  and  28,  21  and  22,  IS  and  16,  vp- 
proximately  4  miles  to  the  comer  of  sec- 
Uons 9,  10,  15  and  16,  T.  1  N.,  R.  18  E.,  Falr- 
banlcs  Meridian; 

Thence  easterly,  between  secUons  10  and 
15,  approximately  Vt  mile  to  the  V*  secUon 
comer  of  sections  10  and  15.  T.  1  N„  R.  18 
E..  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  10.  approximately  1  mile  to 
the  V*  section  comer  of  sections  3  and  10,  T. 
1  N.,  R.  18  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  3  and 
10.  2  and  11.  approximately  IW  miles  to  the 
comer  of  sections  1.  2. 11  and  12.  T.  1  N..  R. 
18  E..  Fairbanks  Meridian: 


Thence  northeriy.  between  sections  1  and 

2.  35  and  36.  25  and  26.  approximately  3 
miles  to  the  comer  of  sections  23.  24.  25  and 
26.  T.  2  N..  R.  18  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  23  and 
26.  approximately  1  mile  to  the  comer  of 
secUons  22.  23.  26  and  27.  T.  2  N..  R.  18  E.. 
Fairbanks  Meridian: 

Thence  northerly,  between  secUons  22 
and  23.  approximately  V4  mile  to  the  Vi  sec- 
tion comer  of  sections  22  and  23.  T.  2  N..  R. 
18  E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
line  of  section  22.  approximately  V4  mile  to 
the  center  V*  section  comer  of  section  22.  T. 

2  N..  R.  18  E..  Fairbanks  Meridian: 
Thence  northerly,  along  the  N-S  center- 
line  of  section  22.  approximately  '/4  mile  to 
the  y*  section  comer  of  sections  15  and  22. 
T.  2  N..  R.  18  EL.  Fairbanks  Meridian; 

Thence  westerly,  between  sections  15  and 
22.  16  and  21.  approximately  IV^  miles  to 
the  comer  of  sections  16.  17.  20  and  21.  T.  2 
N..  R.  18  E..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  16 
and  17.  8  and  9.  approximately  2  miles  to 
the  comer  of  sections  4,  5.  8  and  9.  T.  2  N.. 
R.  18  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  4  and  9, 

3  and  10,  approximately  2  miles  to  the 
comer  of  sections  2.  3,  10  and  11,  T.  2  N..  R. 
18  E.,  Fairbanks  Meridian; 

Thence  northerly,  iietween  sections  2  and 

3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2,  3,  34  and  35,  Tps.  2  and  3  N.,  R.  18 
E.,  Fairbanks  Meridian: 

Thence  easterly,  between  Tps.  2  and  3  N.. 
approximately  I  mile  to  the  comer  of  sec- 
Uons 1.  2.  35  and  36.  Tps.  2  and  3  N..  R.  18 
E..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  35 
and  36.  approximately  Vt  mile  to  the  V*  sec- 
Uon comer  of  sections  35  and  36.  T.  3  N.,  R. 
18  E..  Fairbanks  Meridian; 

Thence  easterly,  along  the  E-W  centerline 
of  section  36.  approximately  ^  mile  to  the 
Center  V*  section  comer  of  secUon  36.  T.  3 
N..  R.  18  E..  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  36.  approximately  H  mile  to 
the  Vi  section  comer  of  sections  25  and  36. 
T.  3  N..  R.  18  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  25  and 
36,  30  and  31,  ^proximately  1  mUe  to  the  % 
section  comer  of  sections  30  and  31,  T.  3  N., 
R.  19  E.,  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  30.  approximately  H  mile  to 
the  center  V*  section  comer  of  secUon  30.  T. 
3  N..  R.  19  E..  Fairbanks  Meridian; 

Thence  easterly,  along  the  E-W  center- 
lines  of  sections  30  and  29.  approximately  1 
mile  to  the  center  V*  section  comer  of  sec- 
tion 29,  T.  3  N..  R.  19  E..  Fairbanks  Merid- 
ian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  29.  approximately  M  mile  to 
the  V4  section  comer  of  secUons  20  and  29. 
T.  3  N.,  R.  19  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  20  and 
29.  approximately  v%  mile  to  the  comer  of 
sections  20,  21,  28  and  29,  T.  3  N..  R.  19  E., 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  30 
and  21,  16  and  17,  i4>proximately  2  miles  to 
the  comer  of  sections  8,  9, 16  and  17,  T.  3  N.. 
R.  19  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  approximately  1  mile  to  the  comer  of 
sections  9,  10,  IS  and  16.  T.  3  N..  R.  19  E.. 
Fairbanks  Meridian; 
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Thence  northerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3.  4.  9  and  10.  T.  3  N..  R.  19  E..  Pair- 
banks  Meridian: 

Thence  easterly  between  sections  3  and 
10.  2  and  11, 1  and  12,  approximately  3  miles 
to  the  comer  of  sections  1.  6.  7  and  12.  Tps. 
3  N.,  Rs.  19  and  20  E..  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  19  and  20 
E..  approximately  2  miles  to  the  comer  of 
sections  25.  30.  31  and  36.  T.  4  N..  Rs.  19  and 
20  E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  30  and 
31.  approximately  1  mile  to  the  comer  of 
sections  29.  30.  31  and  32.  T.  4  N.,  R.  20  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  29 
and  30.  19  and  20.  approximately  2  miles  to 
the  comer  of  sections  17.  18.  19  and  20.  T.  4 
N..  R.  20  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  18  and 

19  approximately  1  mile  to  the  comer  of 
sections  13, 18. 19  and  24,  T.  4  N.,  Rs.  19  and 

20  E..  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  19  and  20 
E..  Approximately  1  mile  to  the  comer  of 
sections  7.  12,  13  and  18,  T.  4  N.,  Rs.  19  and 
.  20  E..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  12  and 
13,  11  and  14.  approximately  2  miles  to  the 
comer  of  sections  10.  11.  14  and  15,  T.  4  N., 
R.  19  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  10 
and  11,  2  and  3,  approximately  2  miles  to 
the  closing  comer  of  sections  2  and  3,  T.  4 
N.,  R.  19  E..  Fairbanks  Meridian: 

Thence  westerly  along  the  First  Standard 
Parallel  North,  approximately  1M>  miles  to 
the  standard  comer  of  sections  31  and  32.  T. 
5  N.,  R.  19  E..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  31 
and  32.  approximately  1  mile  to  the  comer 
of  sections  29.  30.  31  and  32.  T.  5  N..  R.  19 
E..  Fairbanks  Meridian: 

Thence  westerly,  between  sections  30  and 
31,  approximately  1  mile  to  the  comer  of 
sections  25,  30,  31  and  36,  T.  5  N.,  Rs.  18  and 
19  K,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
E.,  approximately  V4  mile  to  the  y*  section 
comer  of  sections  25  and  30.  T.  5  N..  Rs.  18 
and  19  E..  Fairbanks  Meridian: 

Thence  westerly,  along  the  E-W  center- 
line  of  section  25,  approximately  V4  mile  to 
the  center  V4  section  comer  of  section  25,  T. 
5  N..  R.  18  E..  Fairbanks  Meridian: 

Thence  northerly,  along  the  N-S  center- 
lines  of  sections  25,  24  and  13,  approximate- 
ly 2  V4  miles  to  the  V«  section  comer  of  sec- 
tions 12  and  13.  T.  5  N..  R.  18  E.,  Fairbanks 
Meridian; 

Thence  easterly,  between  sections  12  and 
13,  approximately  V4  mile  to  the  comer  of 
sections  7.  12,  13  and  18.  T.  5  N.,  Rs.  18  and 
19  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
E.,  approximately  17  mUes  to  the  comer  of 
sections  13.  18.  19  and  24,  T.  8  N.,  Rs.  18  and 
19  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  18  and 
19,  17  and  20,  16  and  21.  15  and  22.  14  and 
23,  13  and  24.  18  and  19,  approximately  6% 
miles  to  the  point  for  meander  comer  of 
sections  18  and  19.  T.  8  N.,  R.  20  E..  Fair- 
banks Meridian,  on  the  left  bank  of  the 
Yukon  River  at  the  line  of  mean  high  water. 
Thence  northwesterly  downstream  along 
the  left  bulk  of  the  Yukon  River  at  the  line 
of  mean  high  water  to  the  point  of  begin- 
ning. 
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Cafe  Kkusknstkhk 

Beginning  at  the  point  for  the  meander 
comer  between  sections  19  and  24,  T.  26  N., 
Rs.  24  and  25  W..  Kateel  River  Meridian  on 
the  easterly  shore  of  the  Chukchi  Sea,  at 
the  line  of  mean  high  tide; 

Thence  northerly,  between  Rs.  24  and  25 
W.,  approximately  3%  miles  to  the  comer  of 
Tps.  26  and  27  N.,  Rs.  24  and  25  W.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  26  and  27 
N..  approximately  1  mile  to  the  comer  of 
sections  5.  6,  31,  and  32,  Tps.  26  and  27  N.. 
R.  24  W..  Kateel  River  Meridian: 

Thence  northerly,  between  sections  31 
and  32,  29  and  30.  approximately  2  miles  to 
the  comer  of  sections  19,  20.  29,  and  30,  T. 
27  N.,  R.  24  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  20  and 
29,  approximately  1  mile  to  the  comer  of 
sections  20,  21.  28  and  29.  T.  27  N.,  R.  24  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  20 
and  21,  approximately  1  mile  to  the  comer 
of  sections  16.  17,  20  and  21.,  T.  27  N..  24  W., 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  16  and 
21,  15  and  22.  approximately  2  mUes  to  the 
comer  of  sections  14.  15.  22  and  23.  T.  27  N., 
R.,  24  W.,  Kateel  River  Meridian: 

Thence  northerly,  between  sections  14 
and  15,  10  and  11.  2  and  3.  approximately  3 
miles  to  the  comer  of  sections  2,  3,  34  and 
35.  Tps.  27  and  28  N..  R.  24  W..  Kateel  River 
Meridian: 

Thence  easterly,  between  Tps.  27  and  28 
N..  approximately  18  miles  to  the  comer  of 
sections  2.  3.  34  and  35.  Tps.  27  and  28  N.,  R. 
21  W.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  34 
and  35.  approximately  1  mile  to  the  comer 
of  sections  26.  27,  34  and  35.  T.  28  N..  R.  21 
W.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  26  and 
35,  25  and  36,  approximately  2  miles  to  the 
comer  of  sections  25,  30.  31.  and  36.  T.  28  N., 
Rs.  20  and  21  W..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
W..  approximately  1  mile  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  28  N.,  Rs.  20 
and  21  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  19  and 
30,  20  and  29,  21  and  28,  22  and  27,  wproxl- 
mately  4  miles  to  the  comer  of  sections  22. 
23,  26  and  27,  T.  28  N..  R.  20  W..  Kateel 
River  Meridian; 

Thence  easterly,  between  sections  23  and 
26,  approximately  660  feet  to  a  point  North 
of  the  highest  point  on  a  mountain  located 
in  section  26.  T.  28  N..  R.  20  W.,  Kateel 
River  Meridian:  approximate  elevation  2,147 
feet: 

Thence  South,  approximately  600  feet  to 
the  highest  point  on  said  mountain: 

Thence  on  an  approximate  forward  bear- 
ing of  S.  52*  W..  approximately  1  mile  to  the 
horizontal  control  station  "Mulgrave.  1954": 
Thence  on  an  approximate  forward  bear- 
ing of  S.  16*  W..  approximately  1  mile  to  the 
highest  point  on  a  mountain  located  in  sec- 
tion 34.  T.  28  N.,  R.  20  W.,  Kateel  River  Me- 
ridian, approximate  elevation  1.975  feet: 

Thence  on  an  approximate  forward  bear- 
ing of  S.  30"  W..  approximately  %  mile  to 
the  highest  point  on  a  mountain  located  in 
section  4.  T.  27  N..  R.  20  W.,  Kateel  River 
Meridian,  approximate  elevation  1.947  feet; 
Thence  on  an  approximate  forward  bear- 
ing of  S.  70'  W..  approximately  2  miles  to 
the  highest  point  on  a  mountain  located  in 
section  6.  T.  27  N..  R.  20  W..  Kateel  River 
Meridian;  approximate  elevation  1.478  feet; 


Thence  on  an  approximate  forward  bear- 
ing of  S.  31*  W.,  approximately  3  mUes  to 
the  highest  point  6n  a  mountain  located  In 
section  24,  T.  27  N.,  R.  21  W..  Kateel  River 
Meridian:  approximate  elevation  1,043  feet; 

Thence  South,  approximately  V4  mile  to 
the  line  between  sections  24  and  25.  T.  27 
N..  R.  21  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  24  and 
25,  approximately  2,000  feet  to  the  v*  sec- 
tion comer  of  sections  24  and  25,  T.  27  N., 
R.  21  W..  Kateel  River  Meridian: 

Thence  southerly,  on  the  N-S  centerllne 
of  sections  25  and  36,  approximately  2  miles 
to  the  V*  section  comer  of  sections  1  and  36, 
Tps.  26  and  27  N..  R.  21  W..  Kateel  River 
Meridian; 

Thence  easterly,  between  Tps.  20  and  21 
W.,  approximately  1  mile  to  the  V*  section 
comer  of  sections  6  and  31.  Tps.  26  and  27 
N..  R.  20  W..  Kateel  River  Meridian: 

Thence  southerly,  on  the  N-S  centerllne 
of  sections  6  and  7,  approximately  2  miles  to 
the  V*  section  comer  of  sections  7  and  18,  T. 
26  N.,  R.  20  W.,  Kateel  River  Meridian; 

Thence  westerly,  between  sections  7  and 
18,  approximately  %  mile  to  the  comer  of 
sections  7,  12,  13  and  18.  T.  26  N..  Rs.  20  and 
21  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  20  and  21 
W..  approximately  2H  miles  to  the  V«  sec- 
tion comtf  of  sections  25  and  30,  T.  26  N.. 
Rs.  20  and  21  W..  Kateel  River  Meridian: 

Thence  westerly,  on  the  E-W  centerllne  of 
section  25,  approximately  1  mile  to  the  V4 
section  comer  of  sections  25  and  26.  T.  26 
N..  R.  21  W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  25 
and  26.  35  and  36.  1  and  2.  11  and  12.  13  and 

14,  23  and  24.  25  and  26.  35  and  36,  i^prozl- 
mately  7V4  miles  to  the  standard  comer  of 
secUons  35  and  36.  Tps.  25  N..  R.  21  W.. 
Kateel  River  Meridian: 

Thence  westerly,  along  the  Sixth  Stand- 
ard ParaUel  North,  approximately  y*  mile  to 
the  closing  comer  of  sections  3  and  4.  T.  24 
N..  R.  21  W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  3  and 
4,  9  and  10,  approximately  2  miles  to  the 
comer  of  sections  9,  10,  15  and  16,  T.  24  N.. 
R.  21  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  10  and 

15,  approximately  1  mile  to  the  comer  of 
sections  10, 11, 14  and  15.  T.  24  N..  R.  21  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  14 
and  15,  22  and  23,  26  and  27,  approximately 
3  miles  to  the  comer  of  sections  26.  27.  34 
and  35.  T.  24  N.,  R.  21  W..  Kateel  River  Me- 
ridian; 

Thence  easterly,  between  sections  26  and 
35.  approximately  1  mile  to  the  comer  of 
secUons  25,  26,  35  and  36,  T.  24  N..  R.  21  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  35 
and  36,  approximately  1  mile  to  the  comer 
of  sections  1.  2,  35  and  36.  Tps.  23  and  24  N.. 
R.  21  W.,  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  23  and  24 
N.,  approximately  1  mile  to  the  comer  of 
Tps.  23  and  24  N.,  Rs.  20  and  21  W..  Kateel 
RlvOT  Meridian: 

Thence  southerly,  between  Rs.  20  and  21 
W.,  approximately  12  mUes  to  the  comer  of 
Tps.  21  and  22  N.,  Rs.  20  and  21  W..  Kateel 
River  Meridian: 

Thence  easterly,  between  Tps.  21  and  22 
N.,  approximately  2Vi  miles  to  a  point  North 
of  the  highest  point  on  a  mountain  located 
In  secUon  4,  T.  21  N..  R.  20  W..  Kateel  River 
Meridian:  s4>proxlmate  elevation  1.175  feet; 
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Thence  South,  approximately  4,000  feet 
to  the  highest  point  of  said  mountain; 

Thence  southeasterly,  approximately  4V4 
miles  along  the  hydrographic  divide  be- 
tween the  tributaries  of  the  Noatak  and  Si- 
tukuyak  Rivers,  to  the  highest  point  on  a 
mountain  located  in  section  13,  T.  21  N.,  R. 
20  W..  Kateel  River  Meridian:  approximate 
elevation  990  feet; 

Thence  East,  approximately  IV*  miles  to 
the  line  between  sections  17  and  18,  T.  21 
N.,  R.  19  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  17 
and  18,  approximately  V*  mile  to  the  comer 
of  sections  17.  18.  19  and  20.  T.  21  N.,  R.  19 
W.,  Kateel  River  Meridian; 

Thence  easterly,  between  sections  17  and 
20.  16  and  21.  approximately  2  mUes  to  the 
comer  of  sections  15.  16.  21.  22.  T.  21  N..  R. 
19  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  sections  21 
and  22.  approximately  1  mile  to  the  comer 
of  sections  21.  22.  27,  and  28,  T.  21  N.,  R.  19 
W.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  22  and 
27,  approximately  1  mile  to  the  comer  of 
sections  22,  23,  26  and  27.  T.  21  N..  R.  19  W.. 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  26 
and  27,  approximately  1  mile  to  the  comer 
of  sections  26,  27,  34  and  35.  T.  21  N..  R.  19 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  26  and 
35,  25  and  36,  approximately  2  miles  to  the 
comer  of  sections  25.  30,  31  and  36,  T.  21  N., 
Rs.  18  and  19  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  18  and  19 
W..  «>proxImately  1  mile  to  the  standard 
comer  of  Tps.  21  N..  Rs.  18  and  19  W., 
Kateel  River  Meridian; 

Thence  easterly,  along  the  Fifth  Standard 
Parallel  North,  approximately  1V4  miles  to 
the  closing  comer  of  Tps.  20  N.,  Rs.  18  and 
19  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  18  and  19 
W.,  approximately  12  mUes  to  the  theoreti- 
cal position  for  the  comer  of  Tps.  18  and  19 
N..  Rs.  18  and  19  W.,  Kateel  River  Meridian: 
Thence  westerly,  between  Tps.  18  and  19 
N.,  approximately  2%  miles  to  the  meander 
comer  between  sections  3  and  34,  Tps.  18 
and  19  N.,  R.  19  W..  Kateel  River  Meridian; 
at  the  line  of  mean  high  tide  of  Kotzebue 
Sound; 

Thence  southerly,  westerly  and  northerly 
along  the  line  of  mean  high  tide  of  Kotze- 
bue Sound  and  the  Chukchi  Sea,  to  the 
point  of  beginning. 

I  Wramcell-St.  Euas 

Beginning  at  a  point  on  the  International 
Boundary  between  Canada  and  Alaska  at 
the  intersection  with  latitude  60°  00'  00"  N., 
and  being  on  the  northerly  boundary  of  the 
Tongass  National  Forest; 

Thence  West,  along  the  60'  00'  00"  N.  lati- 
tudinal line  along  the  northerly  boundary 
of  the  Tongass  National  Forest,  approxi- 
mately 12V4  miles  to  a  point  at  the  line  of 
mean  high  tide  on  the  easterly  shore  of  Dis- 
enchantment Bay; 

Thence  northerly,  westerly,  and  souther- 
ly, along  the  line  of  mean  high  tide  of  Dis- 
enchantment Bay,  Tukutat  Bay,  and  the 
Gulf  of  Alaska  to  the  meander  comer  be- 
tween Rs.  25  and  26  E..  Copper  River  Merid- 
ian; 

Thence  northerly,  between  Rs.  25  and  26 
E..  approximately  18%  miles  to  the  comer 
of  Tps.  21  and  22  S.,  Rs.  25  and  26  E., 
Copper  River  Meridiui; 
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Thence  westerly,  between  Tps.  21  and  22 
S.,  approximately  9  miles  to  the  point  at  the 
line  of  mean  high  tide  on  the  easterly  shore 
of  Icy  Bay: 

Thence  northerly,  westerly,  and  souther- 
ly, along  the  line  of  mean  high  tide  of  Icy 
Bay  to  the  meander  corner  between  Tps.  21 
and  22  S..  R.  23  E.,  Copper  River  Meridian; 
Thence  westerly,  between  Tps.  21  and  22 
S..  approximately  17%  miles  to  the  comer  of 
Tps.  21  and  22  S..  Rs.  20  and  21  E..  Copper 
River  Meridian; 

Thence  northerly,  between  Rs.  20  and  21 
E..  approximately  6  miles  to  the  comer  of 
Tps.  20  and  21  S..  RS.  20  and  21  E..  Copper 
River  Meridian; 

Thence  westerly,  between  Tps.  20  and  21 
S..  approximately  2  miles  to  the  comer  of 
sections  2.  3.  34  and  35,  Tps.  20  and  21  S..  R. 
20  W..  Copper  River  Meridian; 

Thence  northerly,  between  sections  34 
and  35,  26  and  27.  22  and  23,  14  and  15.  10 
and  11.  2  and  3.  approximately  6  miles  to 
the  comer  of  Tps.  19  and  20  S..  R.  20  E., 
Copper  River  Meridian; 

Thence  westerly,  between  Tps.  19  and  20 
S..  approximately  4  miles  to  the  comer  of 
Tps.  19  and  20  S..  Rs.  19  and  20  E..  Copper 
River  Meridian: 

Thence  northerly,  between  Rs.  19  and  20 
E.,  approximately  6  miles  to  the  comer  of 
Tps.  18  and  19  S.,  Rs.  19  and  20  E.,  Copper 
River  Meridian; 

Thence  westerly,  between  Tps.  18  and  19 
S.,  approximately  3  miles  to  the  comer  of 
sections  3,  4,  33  and  34.  Tps.  18  and  19  S..  R. 
19  E..  Copper  River  Meridian; 

Thence  northerly,  between  sections  33 
and  34,  27  and  28,  21  and  22,  15  and  16,  9 
and  10,  3  and  4,  approximately  6  miles  to 
the  comer  of  sections  3,  4,  33  and  34,  T.  18 
S.,  R.  19  E.,  Copper  River  Meridian; 

Thence  westerly,  between  Tps.  17  and  18 
S.,  approximately  3  mUes  to  the  comer  of 
Tps.  17  and  18  S.,  Rs.  18  and  19  E..  Copper 
River  Meridian; 

Thence  northerly,  between  Rs.  18  and  19 
E..  approximately  3  miles  "to  the  closing 
comer  of  T.  17  S..  Rs.  18  and  19  E..  Copper 
River  Meridian: 

Thence  westerly,  along  the  Fourth  Stand- 
ard Parallel  South,  approximately  2y*  miles 
to  the  standard  comer  of  T.  16  S..  Rs.  17 
and  18  E..  Copper  River  Meridian; 

Thence  northerly,  between  Rs.  17  and  18 
E..  approximately  4  miles  to  the  comer  of 
sections  7,  12.  13  and  18,  T.  16  S.,  Rs.  17  and 
18  E.,  Copper  River  Meridian; 

Thence  westerly,  between  sections  12  and 
13, 11  and  14. 10  and  15.  9  and  16.  8  and  17.  7 
and  18,  12  and  13,  11  and  14,  10  and  15,  9 
and  16,  8  and  17,  7  and  18.  approximately  12 
miles  to  the  comer  of  sections  7.  12,  13  and 
18,  T.  16  S.,  Rs.  15  and  16  E.,  Copper  River 
Meridian;  ' 

Thence  northerly,  between  Rs.  15  and  16 
E..  approximately  2  miles  to  the  comer  of 
Tps.  15  and  16  S..  Rs.  16  and  16  E.,  Copper 
River  Meridian; 

Thence  westerly,  between  Tps.  15  and  16 
S.,  approximately  24  miles  to  the  comer  of 
Tps.  15  and  16  S.,  Rs.  11  and  12  E.,  Copper 
River  Meridian; 

Thence  northerly,  between  Rs.  11  and  12 
E.,  approximately  9  miles  to  the  comer  of 
sections  13.  18.  19  and  24,  T.  14  S.,  Rs.  11 
and  12  E.,  Copper  River  Meridian; 

Thence  westerly,  between  sections  13  and 
24,  14  and  23,  15  and  22,  16  and  21,  17  and 
20,  18  and  19,  13  and  24.  14  and  23,  15  and 
22,  16  and  21.  17  and  20.  18  and  19.  approxi- 
mately 12  miles  to  the  comer  of  sections  13. 
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18.  19  and  24.  T.  14  S.,  Rs.  9  and  10  E.. 
Copper  River  Meridian: 

Thence  northerly,  between  Rs.  9  and  10 
E.,  approximately  9  miles  to  the  closing 
comer  for  T.  13  S.,  Rs.  9  and  10  E..  Copper 
River  Meridian; 

Thence  westerly,  along  the  Third  Stand- 
ard Parallel  South,  approximately  3  miles  to 
the  standard  comer  of  sections  3.  4,  33  and 

34.  T.  12  S.,  R.  9  E..  Copper  River  Meridian: 
Thence    northerly,    between   sections   33 

and  34.  27  and  28.  approximately  2  miles  to 
the  comer  of  sections  21.  22.  27  and  28.  T.  12 
S..  R.  9  E..  Copper  River  Meridian: 

Thence  westerly,  between  sections  21  and 
28.  20  and  29.  19  and  30.  24  and  25.  23  and 
26.  22  and  27,  21  and  28.  20  and  29.  19  and 
30.  approximately  9  miles  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  12  S..  Rs.  7  and 
8  E..  Copper  River  Meridian: 

Thence  northerly,  between  Rs.  7  and  8.  E.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 13.  18.  19  and  24,  T.  12  S.,  Rs.  7  and  8 
E.,  Copper  River  Meridian: 

Thence  westerly,  between  sections  13  and 

24.  14  and  23.  approximately  2  miles  to  the 
comer  of  sections  14,  15,  22  and  23.  T.  12  S.. 

,  R.  7  E..Copper  River  Meridian: 

Thence  northerly,  between  sections  14 
and  15.  10  and  11.  2  and  3.  approximately  3 
miles  to  the  comer  of  sections  2.  3.  34  and 

35.  Tps.  11  and  12.  S..  R.  7  E..  Copper  River 
Meridian: 

Thence  westerly,  between  Tps.  11  and  12. 
S..  approximately  4  miles  to  the  comer  of 
Tps.  11  and  12  S..  Rs.  6  and  7  E..  Copper 
River  Meridian; 

Thence  northerly,  between  Rs.  6  and  7  E.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 25.  30,  31  and  36,  T.  11  S..  Rs.  6  and  7 
E..  Copper  River  Meridian; 

Thence  westerly,  between  sections  25  and 

36.  26  and  35.  approximately  2  miles  to  the 
comer  of  sections  26.  27,  34  and  35,  T.  11  S.. 
R.  6  E.,  Copper  River  Meridian; 

Thence  northerly,  between  sections  26 
and  27,  approximately  1  mile  to  the  comer 
of  sections  22.  23.  26  and  27.  T.  11  S..  R.  6  E.. 
Copper  River  Meridian; 

Thence  westerly,  between  sections  22  and 
27.  21  and  28.  20  and  29,  19  and  30.  24  and 

25.  approximately  5  miles  to  the  comer  of 
sections  23.  24.  25  and  26.  T.  11  S..  R.  5  E.. 
Copper  River  Meridian; 

Thence  southerly,  between  sections  25 
and  26.  35  and  36.  approximately  2  miles  to 
the  comer  of  sections  1.  2.  35  and  36.  Tps.  11 
and  12  S..  R.  5  E.,  Copper  River  Meridian; 

Thence  westerly,  between  Tps.  11  and  12 
S.,  approximately  1  mile  to  the  comer  of 
sections  2,  3,  34  and  35,  Tps.  11  and  12  S.,  R. 
5  E.,  Copper  River  Meridian: 

Thence  southerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2,  3, 10  and  11,  T.  12  S..  R.  5  E.,  Copper 
River  Meridian; 

Thence  westerly,  between  sections  3  and 
10,  4  and  9,  5  and  8,  approximately  2^*  miles 
to  the  line  of  mean  high  water  on  the  left 
bank  of  the  Copper  River; 

Thence  upstream,  along  the  left  bank  of 
the  Copper  River,  at  the  line  of  mean  high 
water,  to  the  meander  comer  between  sec- 
tions 25  and  30.  T.  4  S.,  Rs.  5  and  6  E., 
Copper  River  Meridian: 

Thence  northerly,  between  Rs.  5  and  6  E., 
approximately  2%  miles  to  the  comer  of 
sections  7,  12,  13  and  18,  T.  4  S.,  Rs.  5  and  6 
E.,  Copper  River  Meridian; 

Thence  westerly,  between  sections  12  and 
13,  approximately  V*  mile  to  the  meander 
comer  on  the  right  bank  of  the  Copper 
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River  between  sections  7  and  12,  T.  4  S.,  R.  5 
E.,  Copper  River  Meridian; 

Thence  upstream,  along  the  right  banls  of 
the  Copper  River,  at  the  line  of  mean  high 
water,  to  the  meander  comer  between  sec- 
tions 25  and  30,  T.  10  N..  Rs.  4  and  5  E., 
Copper  River  Meridian: 

Thence  northerly,  between  Rs.  4  and  5  E., 
approximately  IV4  miles  to  a  point  on  the 
southerly  easement  line  of  the  Glenn  High- 
way: 

Thence  easterly,  along  the  southerly  ease- 
ment line  of  the  Glenn  Highway,  to  a  point 
between  sections  25  and  30.  T.  11  N.,  Rs.  7 
and  8  E..  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  7  and  8  E.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 25,  30.  31  and  36.  T.  11  N..  Rs.  7  and  8 
E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  29  and  32,  28  and  33,  approximately  2V4 
miles  to  a  point  on  the  southerly  easement 
line  of  the  Nebesna  Road: 

Thence  southeasterly,  along  the  south- 
western easement  line  of  the  Nebesna  Road, 
approximately  IV*  miles  to  a  point  between 
sections  3  and  34,  Tps.  10  and  11  N.,  R.  8  E., 
Copper  River  Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
N.,  approximately  13  V4  miles  to  the  comer 
of  sections  1.  2,  35,  and  36,  Tps.  10  and  11  N.. 
R.  10  E.,  Copper  River  Meridian: 

Thence  southerly,  between  sections  1  and 
2,  11  and  12,  approximately  1V%  miles  to  the 
summit  of  a  peali  located  in  sections  11  and 
12,  T.  10  N.,  R.  10  E.,  Copper  River  Merid- 
ian, approximate  elevation  5,050  feet; 

Thence  southerly  and  easterly,  along  the 
crest  of  a  ridge  between  the  drainages  of 
Tanada  Creek  and  Suslota  Creek,  approxi- 
mately 13  miles  to  the  summit  of  Noyes 
Mountain,  a  point  of  the  southerly  bound- 
ary of  the  Tetlin  Indian  Reservation; 

Thence  southeasterly,  along  the  southerly 
boundary  of  the  Tetlin  Indian  Reservation, 
to  the  point  of  intersection  of  the  ridges  be- 
tween the  Tetlin  River.  Cheslina  River,  and 
Platinum  Creek,  located  in  section  36,  T.  10 
N.,  R.  13  E.,  Copper  River  Meridian: 

Thence  southeasterly,  departing  from  the 
Tetlin  Indian  Reservation  boundary,  along 
the  crest  of  a  ridge  between  the  drainages  of 
Cheslina  River  and  Platinum  Creek,  ap- 
proximately 11  miles  to  a  point  between  sec- 
tions 31  and  38.  T.  9  N.,  Rs.  14  and  15  E., 
Copper  River  Meridian,  approximate  eleva- 
tion 7,100  feet: 

Thence  southerly,  between  Rs.  14  and  15 
E.,  approximately  V4  mile  to  the  standard 
comer  of  Tps.  9  N.,  Rs.  14  and  15  E.,  Copper 
River  Meridian; 

Thence  easterly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  37  Vi 
miles  to  the  closing  comer  of  sections  3  and 
4,  T.  8  N.,  R.  21  E.,  Copper  River  Meridian: 
Thence  southerly,  between  sections  3  and 
4,  approximately  1  mile  to  the  comer  of  sec- 
tions 3.  4,  9  and  10.  T.  8  N.,  R.  21  E.,  Copper 
River  Meridian; 

Thence  easterly,  between  sections  3  and 
10,  approximately  1  mile  to  the  comer  of 
sections  2,  3.  10.  and  11,  T.  8  N..  R.  21  E., 
Copper  River  Meridian; 

Thence  southerly,  between  sections  10 
and  11,  14  and  15.  approximately  2  miles  to 
the  comer  of  sections  14.  15.  22,  and  23,  T.  8 
N.,  R.  21  E..  Copper  River  Meridian; 

Thence  easterly,  between  sections  14  and 
23  approximately  1  mile  to  the  comer  of 
sections  13,  14.  23.  and  24.  T.  8  N..  R.  21  E.. 
Copper  River  Meridian; 
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Thence  southerly,  between  sections  23 
and  24,  approximately  1  mile  to  the  comer 
of  sections  23,  24,  25,  and  26.  T.  8  N..  R.  21 
E.,  Copper  River  Meridian; 

Thence  easterly,  between  sections  24  and 
25.  approximately  1  mile  to  the  comer  of 
sections  19.  24.  25,  and  30.  T.  8  N.,  Rs.  21 
and  22  E.,  Copper  River  Meridian; 

Thence  southerly,  between  Rs.  21  and  22 
E.,  approximately  V*  mile  to  a  point  due 
West  of  the  summit  of  a  mountain  located 
in  section  30.  T.  8  N.,  R.  22  E.,  Copper  River 
Meridian,  approximate  elevation  3,575  feet; 
Thence  East,  approximately  500  feet  to 
the  summit  of  said  mountain; 

Thence  easterly,  along  the  crest  of  a  ridge 
between  the  drainages  of  Wellesley  Lakes 
and  Snag  Creek,  approximately  9  miles  to 
horizontal  control  station  "Wellesley"; 

Thence  due  South,  approximately  V*  mile 
to  a  point  between  sections  4  and  33,  Tps.  7 
and  8  N..  R  23  E..  Copper  River  Meridian; 

Thence  easterly,  between  Tps.  7  and  8  N.. 
approximately  IV*  miles  to  the  comer  of 
sections  2,  3,  34,  and  36.  Tps.  7  and  T.  8  N.. 
R.  23  E.,  Copper  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3  approximately  1  mUe  to  the  comer  of  sec- 
tions 2,  3,  10.  and  11,  T.  7  N.,  R.  23.  E., 
Copper  River  Meridian; 

Thence  easterly,  between  sections  2  and 
II,  1  and  12,  6  and  7.  5,  and  8,  approximate- 
ly 3  Vi  miles  to  the  point  of  intersection  with 
the  Intemational  Boundary  between  Alaska 
and  Canada; 

Thence  southerly  and  easterly,  along  the 
Intemational  Boundary  between  Alaska  and 
Canada,  to  the  point  of  beginning. 

Bering  Land  Bridge 

Beginning  at  the  point  for  the  meander 
comer  between  sections  15  and  16.  T.  5  N.. 
R.  42  W.,  Kateel  River  Meridian;  at  the  line 
of  mean  high  tide,  on  the  shore  of  the 
Chukchi  Sea; 

Thence  southerly,  between  sections  15 
and  16.  21  and  22.  27  and  28,  33  and  34,  ap- 
proximately 3  miles  to  the  standard  comer 
for  sections  33  and  34,  T.  6  N.,  R.  42  W., 
Kateel  River  Meridian; 

Thence  easterly,  along  the  First  Standard 
ParaUel  North,  approximately  6%  miles  to 
the  closing  comer  of  Tps.  4  N..  Rs.  41  and  42 
W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  41  and  42 
W.,  approximately  3  miles  to  the  comer  of 
sections  13,  18,  19,  and  24,  T.  4  N.,  Rs.  41 
and  42  W.,  Kateel  River  Meridian: 

Thence  easterly,  between  sections  18  and 
19,  17  and  20.  16  and  21.  15  and  22,  14  and 
23,  13  and  24,  18  and  19,  17  and  20.  16  and 
21,  approximately  9  miles  to  the  comer  of 
sections  15,  16,  21,  and  22.  T.  4  N..  R.  40  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  15 
and  16,  9  and  10.  3  and  4.  approximately  3 
miles  to  the  closing  comer  for  sections  3 
and  4,  T.  44  N.,  R.  40  W..  Kateel  River  Me- 
ridian; 

Thence  westerly,  along  the  First  Standard 
Parallel  North,  approximately  500  feet  to 
the  standard  comer  for  Tps.  5  N.,  Rs.  39  and 
40  W..  Kateel  River  Meridian; 

Thence  northerly,  between  Rs.  39  and  40 
W..  approximately  6  miles  to  the  comer  of 
Tps.  5  and  6  N..  Rs.  39  and  40  W..  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  5  and  6  N., 
approximately  12  miles  to  the  comer  of  Tps. 
5  and  6  N.,  Rs.  37  and  38  W..  Kateel  River 
Meridian; 


Thence  northerly,  between  Rs.  37  and  38 
W  approximately  8  miles  to  the  comer  of 
Tps.  6  and  7  N..  Rs.  37  and  38  W..  Kateel 
River  Meridian: 

Thence  easterly,  between  Tps.  6  and  7  N., 
approximately  46  miles  to  the  comer  of  sec- 
tions 2.  3,  34.  and  35.  Tps.  6  and  7  N.,  R.  30 
W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  2  and 
3, 10  and  11,  14  and  15,  22  and  23,  26  and  27. 
34  and  35.  2  and  3.  10  and  11.  14  and  15,  ap- 
proximately 9  miles  to  the  comer  of  sec- 
tions 14,  15.  22.  and  23.  T.  5  N..  R.  30  W., 
Kateel  River  Meridian: 

Thence  easterly,  between  sections  14  and 
23,  13  and  24,  approximately  2  miles  to  the 
comer  of  sections  13.  18.  19,  and  24.  T.  5  N., 
Rs.  29  and  30  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  29  and  30 
W..  approximately  3  mOes  to  the  standard 
comer  for  Tps.  5  N..  Rs.  29  and  30  W.. 
Kateel  River  Meridian: 

Thence  easterly,  along  the  First  Standard 
ParaUel  North.  Approximately  19y4  miles  to 
the  closing  comer  for  sections  1  and  2,  T.  4 
N..  R.  27  W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  11  and  12.  approximately  2  miles  to  the 
comer  of  sections  11.  12.  13.  and  14.  T.  4  N.. 
R.  27  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  12  and 
13  approximately  1  mile  to  the  comer  of 
sections  7.  12,  13,  and  18,  T.  4  N..  Rs.  26  and 
27  W..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  26  and  27 
W..  approximatrfy  2  miles  to  the  comer  of 
sections  19,  24,  25.  and  30.  T.  4  N..  Rs.  26 
and  27  W..  Kateel  River  Meridian; 

Thence  westerly,  between  sections  24  and 
25,  23  and  26,  22  and  27.  21  and  28.  approxi- 
mately 4  miles  to  the  comer  of  sections  20. 
21.  28.  and  29  T.  4  N..  R.  27  W..  Kateel  River 
Meridian; 

Thence  southerly,  between  sections  38 
and  29.  32  and  33,  4  and  5,  8  and  9,  16  and 
17.  20  and  21.  28  and  29.  32  and  33.  4  and  5,  8 
and  9.  16  and  17.  approximately  11  miles  to 
the  comer  of  sections  16.  17.  20.  and  21.  T.  2 
N..  R.  27  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  18  and 
21  approximately  1  mile  to  the  comer  of 
secUons  15.  16.  21.  and  22.  T.  2  N..  R.  27  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  21 
and  22,  approximately  1  mile  to  the  comer 
of  secUons  21,  22,  27,  and  28.  T.  2  N..  R.  27 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  22  and 
27.  23  and  26.  24  and  25,  approximately  3 
miles  to  the  comer  of  sections  19,  24,  25. 
and  30.  T.  2  N..  Rs.  26  and  27  W..  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  26  and  27 
W.,  approximately  8  miles  to  the  standard 
comer  for  Tps.  1  N..  Rs.  26  and  27  W.. 
Kateel  River  Meridian; 

Thence  easterly,  along  the  Kateel  River 
Base  Line,  approximately  2  miles  to  the 
closing  comer  for  T.  1  S.,  Rs.  26  and  27  W,. 
Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  26  and  27 
W  approximately  3  miles  to  the  comer  of 
sections  13. 18. 19.  and  24.  T.  I  S..  Rs.  26  and 
27  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  18  and 
19  approximately  1  mile  to  the  comer  of 
sections  17.  18.  19,  and  20,  T.  1  S.,  R.  28  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
of  sections  19,  20.  29.  and  30.  T.  1  S..  R.  26 
W.,  Kateel  River  Meridian; 
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Thence  easterly,  between  sections  20  and 

29,  21  and  28,  approzlinately  2  miles  to  the 
comer  of  sections  21,  22.  27.  and  28.  T.  1  S.. 
R  26  W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  27 
and  28,  approximately  1  mUe  to  the  comer 
of  sections  27.  28.  33.  and  34.  T.  1  S..  R.  26 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  27  and 

34.  approximately  1  mUe  to  the  comer  of 
secUons  26.  27.  34,  and  35.  T.  1  S..  R.  26  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  34  and 

35.  approximately  1  mile  to  the  comer  of 
sections  2.  3.  34.  and  35.  Tps.  and  2  S..  R.  26 
W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  2  and 
35.  approximately  1  mile  to  the  comer  of 
sections  1.  2.  35.  and  36,  Tps.  1  and  2  S..  R. 
26  W;.  Kateel  River  Meridian: 

Thence  southeiiy,  between  sections  1  and 

5,  11  and  12.  13  and  14.  approximately  3 
miles  to  the  comer  of  sections  13.  14.  23. 
and  34.  T.  2  S.,  R.  26  W.,  Kateel  River  Me- 
ridian: 

llienoe  easterly,  between  sections  13  and 
24.  approximately  1  mile  to  the  comer  of 
aectloni  13. 18. 19.  and  24.  T.  2  S..  Rs.  25  and 
36  W..  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  35  and  36 
W.,  approximately  3  miles  to  the  comer  of 
Tps.  3  and  3  &.  Rs.  35  and  36  W..  Kateel 
River  Meridian; 

Tbeoot  easterly,  between  Tps.  3  and  3  8., 
approxlinately  1  mUe  to  the  comer  of  sec- 
tions 5,  0,  31,  and  32.  Tps.  2  and  3  S..  R.  25 
W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  5  and 

6,  approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6.  7,  and  8.  T.  3  8..  R.  25  W..  Kateel 
River  Meridian; 

Thence  easterly,  between  sections  5  and  8. 
4  and  9.  3  and  10,  3  and  11.  1  and  12.  ap- 
proximately 5  mOes  to  the  comer  of  sec- 
tions 1.  6.  7.  aiull2.  T.  3  8..  Rs.  24  and  25 
W.,  Kateel  River  Moldlan: 

Thence  northerly,  between  Rs.  24  and  25 
W..  approximately  3  mfles  to  the  comer  of 
sections  19.  24.  25.  and  30.  T.  3  8..  Rs.  24  and 
25  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  19  and 

30.  approximately  1  mile  to  the  comer  of 
sections  19.  20.  39,  and  30.  T.  3  S..  R.  24  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
of  sections  17,  18,  19,  and  20.  T.  2  8.,  R.  34 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  17  and 
30.  approximately  1  mile  to  the  comer  of 
secUons  16.  17.  30.  and  31,  T.  2  8..  R.  24  W.. 
Kateel  River  Meridian; 

Thence  northerly,  between  sections  16 
and  17.  approximately  1  mile  to  the  comer 
of  sections  8.  9.  16.  and  17.  T.  2  8..  R.  24  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  9  and 
16.  i4>proxlmately  1  mile  to  the  comer  of 
secUons  9.  10.  15.  and  16.  T.  2  8..  R.  24  W.. 
Kateel  River  Meridian: 

Thence  northerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3,  4,  9,  and  10.  T.  2  8..  R.  24  W.. 
Kateel  River  Meridian; 

Thence  easterly,  between  sections  3  and 
10.  2  and  11. 1  and  12. 6  and  7.  5  and  8.  4  and 
9.  3  and  10.  2  and  11,  1  and  12,  approximate- 
ly 9  miles  to  the  comer  of  sections  1,  6.  7, 
and  12.  T.  2  8..  Rs.  33  and  33  W.,  Kateel 
River  Meridian; 

Thence  northerly,  between  Rs.  22  and  23 
W..  approximately  1  mile  to  the  comer  of 
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Tps.  1  and  2  8..  Rs.  22  and  23  W..  Kateel 
River  Meridian: 

Thence  easterly,  between  Tps.  1  and  2  8., 
approximately  4  miles  to  the  comer  of  sec- 
tions 2.  3.  34,  and  35,  Tps.  1  and  2  8.,  R.  22 
W..  Kateel  River  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  10  and  11,  approxlmaUy  2  miles  to  the 
comer  of  sections  10,  11,  14,  and  15,  T.  3  8., 
R.  22  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  11  and 
14,  12  and  13.  7  and  18.  approximately  3 
miles  to  the  comer  of  sections  7.  8.  17,  and 
18.  T.  2  8.,  R.  21  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  17 
and  18,  approximately  1  mile  to  the  comer 
of  secUons  17,  18,  19,  and  20,  T.  2  8.,  R.  21 
W.,  Kateel  River  Meridian: 

Thence  easterly,  betweeen  sections  17  and 
20.  16  and  21.  approximately  2  miles  to  the 
comer  of  sections  15,  16,  21,  and  22.  T.  2  8.. 
R.  21  W.,  Kateel  River  Meridian: 

Thence,  southerly,  between  sections  21 
and  22,  approximately  1  mile  to  the  comer 
of  secUons  21,  22,  27,  and  28,  T.  2  8..  R.  21 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  22  and 
27.  approximately  Vi  mile  to  the  V«  section 
comer  of  secUon  22  comer  of  sections  22 
and  27.  T.  2  8..  R.  21  W..  Kateel  River  Me- 
ridian; 

Thence  southery.  along  the  N-8  center- 
line  of  section  27,  approximately  1  mile  to 
the  y«  section  comer  of  secUons  27  and  34. 
T.  2  8..  R.  21  W..  Kateel  River  Meridian; 

Thence  easterly,  between  section  27  and 
34.  26  and  35.  approximately  IV^  miles  to 
the  comer  of  sectins  25.  26.  35.  and  36.  T.  2 
8..  R.  21  W..  Kateel  River  Meridlaiu 

Thence  southerly,  between  sections  35 
and  36.  approximately  1  mUe  to  the  comer 
to  sections.  1,  2.  35.  and  36.  Tps.  2  and  3  S.. 
R.  21  W..  Kateel  River  Meridian; 

Thence  easterly,  between  Tps.  2  and  3  8.. 
approximately  2  miles  to  the  comer  of  sec- 
tions 5.  6,  31,  and  32,  Tps.  2  and  3  S.,  R.  20 
W.,  Kateel  River  Meridian: 

Thence  southerly,  between  sections  5  and 
6,  approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6,  7,  and  8,  T.  3  8.,  R.  20  W.,  Kateel 
River  Meridian; 

Thence  easterly,  between  secUons  5  and  8, 
4  and  9,  3  and  10,  approximately  3  miles  to 
the  comer  of  sections  2.  3,  10  and  11,  T  3  S., 
R.  20  W.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  2  and 

3,  34  and  35,  26  and  27,  22  and  23,  14  and  15, 
10  and  11,  2  and  3,  34  and  35.  26  and  27,  22 
and  23.  14  and  15,  10  and  11,  2  and  3,  ap- 
proximately 13  miles  to  the  closing  comer 
of  sections  2  and  3,  T.  1  8..  R.  20  W.,  Kateel 
River  Meridian: 

Thence  westerly,  along  the  Kateel  River 
Meridian  Base  Line,  approximately  2Mi 
miles  to  the  standard  comer  for  sections  33 
and  34,  T.  1  N.,  R.  20  W.,  Kateel  River  Me- 
ridian; 

Thence  northerly,  between  sections  33 
and  34,  27  and  28,  21  and  22,  15  and  16.  9 
and  10,  3  and  4,  33  and  34,  27  and  28.  21  and 
22.  15  and  16.  9  and  10.  3  and  4,  approxi- 
mately 12  miles  to  the  comer  of  sections  3. 

4,  33  and  34,  Tps.  2  and  3  N.,  R.  20  W., 
Kateel  River  Meridian: 

Thence  easterly,  between  Tps.  2  and  3  N., 
approximately  3  miles  to  the  comer  of  Tps. 
2  and  3  N.,  Rs.  19  and  20  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  19  and  20 
W.,  approximately  12  miles  to  the  closing 
comer  of  T.  4  N.,  Rs.  19  and  20  W.,  Kateel 
River  Meridian; 
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Thehce  westerly,  along  the  First  Standard 
Paralled  North,  approximately  Vi  mile  to 
the  standard  comer  of  sections  31  and  32,  T. 
5  N..  R.  19  W.,  Kateel  River  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  29  and  30.  19  and  20.  approximately 
3  miles  to  the  comer  of  sections  17,  18,  19, 
and  20,  T.  5  N.,  R.  19  W.,  Kateel  River  Me- 
ridian; 

Thence  westerly,  between  sections  18  and 
19,  13  and  24,  14  and  23.  15  and  22.  16  and 
21.  17  and  20.  18  and  19,  approximately  7 
miles  to  the  comer  of  sections  13.  18.  19. 
and  24,  T.  5  N.,  Rs.  20  and  21  W.,  Kateel 
River  Meridian; 

Thence  southerly,  between  Rs.  20  and  21 
W.,  approximately  3  miles  to  the  standard 
comer  of  Tps.  5  N..  Rs.  20  and  21  W.,  Kateel 
River  Meridian; 

Thence  westerly,  along  the  First  Standard 
Paralled  North,  approximately  9  miles  to 
the  standard  comer  of  secUons  33  and  34.  T. 

5  N..  R.  22  W..  Kateel  River  Meridian; 
Thence   northerly,    between   secUons   33 

and  34.  27  and  28.  21  and  22,  approximately 
3  miles  to  the  comer  of  sections  IS.  16,  21 
and  22,  T.  5  N.,  R.  22  W.,  Kateel  River  Me- 
ridian: 

Thence  westerly,  between  sections  16  and 
21,  17  and  20,  18  and  19,  «>proximately  3 
miles  to  the  comer  of  sections  13,  18,  19, 
and  24,  T.  5  N.,  Rs.  22  and  23  W.,  Kateel 
River  Meridian; 

Thence  northerly,  between  Rs.  22  and  23 
W.,  ^proxtnoately  9  mfles  to  the  comer  of 
Tps.  6  and  7  N.,  Rs.  22  and  23  W.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  6  and  7  N.. 
approximately  6  mUes  to  the  comer  of  Tps. 

6  and  7  N.,  Rs.  21  and  22  W..  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  21  and  23 
W.,  ^proximately  7V4  miles  to  a  point  at 
the  line  of  mean-high  tide  on  the  southerly 
shore  of  Kotzebue  Sound; 

Thence  westerly  and  northerly,  along  the 
line  of  mean-high  tide,  closing  all  bays. 
inlets,  rivers,  and  lagoons,  and  Including  all 
offshore  islands  within  five  mUes  of  the 
mainland  mean-high  tide  line,  to  a  point  at 
the  line  of  mean-high  tide  between  Rs.  33 
and  33  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  32  and  33 
W.,  approximately  llVi  miles  to  the  comer 
of  Tps.  9  and  10  N.,  Rs.  32  and  33  W.,  Kateel 
River  Meridian; 

Thence  easterly,  between  Tps.  9  and  10  N.. 
approximately  6  miles  to  the  comer  of  Tps. 
9  and  10  N.,  31  and  32  W.,  Kateel  River  Me- 
ridian; 

Thence  southerly,  between  Rs.  31  and  32 
W.,  {^proximately  6  mUes  to  the  standard 
comer  of  Tps.  9  N.,  Rs.  31  and  32  W.,  Kateel 
River  Meridian: 

Thence  easterly,  along  the  Second  Stand- 
ard Paralled  North,  approximately  2Vi  miles 
to  the  closing  comer  of  T.  8  N.,  Rs.  31  and 
32  W.,  Kateel  River  Meridian; 

Thence  southerly,  between  Rs.  31  and  32 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  7  and  8  N.,  Rs.  31  and  32  W.,  Kateel 
River  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  N., 
approximately  36  miles  to  the  comer  of  Tps. 

7  and  8  N..  Rs.  37  and  38  W.,  Kateel  River 
Meridian; 

Thence  northerly,  between  Rs.  37  and  38 
W.,  approximately  6  mUes  to  a  point  at  the 
line  of  mean-high  tide  on  the  shore  of  the 
Chukchi  Sea; 

Thence  southwesterly,  along  the  line  of 
mean-high   tide,   closing    all   bays,    inlets. 
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rivers,  and  lacoons.  and  including  all  off- 
shore islands  within  five  miles  of  the  main- 
land mean-high  tide  line,  to  the  point  of  be- 
ginning. 

Yukon  Delta 

Beginning  at  the  meander  comer  of  sec- 
tions 16  and  21,  T.  4  S,.  R.  74  W..  Seward 
Meridian,  identical  with  a  point  on  the 
Toglak  boundary,  also  described  herein; 

Thence  northwesterly,  along  the  line  of 
mean  high  tide  of  Kuskokwim  Bay,  approxi- 
mately 15  miles  to  the  meander  comer  of 
sections  16  and  21.  T.  2  S..  R.  75  W..  Seward 
Meridian; 

Thence  westerly,  closing  the  mouth  of 
Kuskokwlm  Bay,  approximately  11  miles  to 
the  meander  comer  of  sections  15  and  22,  T. 
2  S.,  R.  77  W.,  Seward  Meridian; 

Thence  southwesterly,  westerly  and 
northerly,  along  the  line  of  mean  high  tide 
of  Kuskokwim  Bay  closing  the  mouth  of 
Ishkowik  River,  Kugukilk  and  Kinak  River, 
approximately  100  miles  to  an  intersection 
with  the  boundary  of  Clarence  Rhode  Na- 
tional Wildlife  Range  Area  #2,  at  the  most 
southerly  tip  of  section  19  on  the  right  bank 
of  the  Kinak  River.  T.  2  S..  R.  86  W.. 
Seward  Meridian; 

Thence  northeasterly,  northerly,  westerly 
and  southwesterly,  following  the  boundary 
of  Clarence  Rhode  National  Wildlife  Range 
Area  #2  to  the  meander  comer  of  sections  1 
and  12,  at  the  line  of  mean  high  tide  of 
Etolin  Strait.  T.  2  N..  R.  89  W..  Seward  Me- 
ridian; 

Thence  northwesterly,  closing  the  mouth 
of  Kolavinarak  River,  approximately  1V4 
miles  to  the  meander  comer  of  sections  2 
and  3,  at  the  line  of  mean  high  tide  of 
Etolin  Strait.  T.  2  N.  R.  89  W.,  Seward  Me- 
ridian; 

Thence  northwesterly.  foUowing  the  line 
of  mean  high  tide  of  Etolin  Strait,  approxi- 
mately 21  miles  to  the  most  northwesterly 
point  of  Chinigwak  Cape  located  in  section 
8.  T.  4  N.,  R.  91  W.,  Seward  Meridian; 

Thence  northwesterly,  closing  the  mouth 
of  Kangirlvar  Bay,  approximately  5  miles  to 
the  most  southeasterly  tip  of  Atmak  Point, 
located  in  section  28.  T.  5  N..  R.  91  W.. 
Seward  Meridian; 

Thence  northwesterly  and  northeasterly, 
along  the  line  of  mean  high  tide  of  Etolin 
Strait  and  Hazen  Bay.  approximately  35 
miles  to  the  most  southwesterly  tip  of  Klgi- 
gak  Islands  in  section  2.  T.  8  N..  R.  90  W., 
Seward  Meridian,  closing  a  portion  of  the 
mouth  of  the  Ninglick  River  on  the  seaward 
side  of  all  islands; 

Thence  northeasterly  and  northwesterly. 
foUowing  .the  boundary  of  the  Hazen  Bay 
Migratory  Waterfowl  Refuge  to  the  most 
northwesterly  tip  of  Klglgak  Island,  located 
in  section  14.  T.  9  N..  R.  89  W.,  Seward  Me- 
ridian; 

Thence  northwesterly,  closing  the  remain- 
der of  the  mouth  of  the  Ninglick  River  on 
the  seaward  side  of  all  islands,  approximate- 
ly 2  Vi  miles  to  the  intersection  with  the 
boundary  of  Clarence  Rhode  National  Wild- 
life Range  Area  #1,  at  the  most  southeaster- 
ly tip  of  Naskonat  Peninsula,  located  in  sec- 
tion 2.  T.  9  N..  R.  89  W..  Seward  Meridian; 
Thence  northeasterly,  easterly,  northerly, 
westerly  and  southerly,  following  the 
boundary  of  Clarence  Rhode  National  WUd- 
life  Range  Area  #1  to  the  meander  comer  of 
sections  2  and  3.  T.  15  N..  R.  93  W..  Seward 
Meridian; 

Thence  northwesterly,  closing  the  mouth 
of  Hooper  Bay.  on  the  seaward  side  of  all  is- 
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lands  approximately  8  miles  to  the  meander 
comer  of  sections  10  and  11.  at  the  line  of 
mean  high  tide.  T.  16  N..  R.  94  W..  Seward 
Meridian; 

Thence  northwesterly  and  northerly,  fol- 
lowing the  line  of  mean  high  tide  of  the 
Bering  Sea  to  the  most  northerly  point  of 
Panowat  Spit,  located  in  section  22,  T.  19  N.. 
R.  93  W..  Seward  Meridian; 

Thence  northerly,  closing  the  mouth  of 
Kokechik  Bay,  on  the  seaward  side  of  all  is- 
lands to  the  most  westerly  point  of  Cape 
Romanzof ,  located  in  section  23.  T.  20  N.,  R. 
93  W.,  Seward  Meridian; 

Thence  easterly,  northwesterly  and  north- 
easterly, following  the  line  of  mean  high 
tide  of  the  Bering  Sea.  closing  the  mouth  of 
all  rivers,  inlets  and  bays,  except  Scammon 
Bay.  and  including  the  Islands  located  in 
sections  3.  9  and  10.  T.  24  N..  R.  89  W.. 
Seward  Meridian,  to  the  meander  comer  of 
sections  4  and  9.  T.  28  N..  R.  85  W..  Seward 
Meridian; 

Thence  northerly,  closing  the  mouth  of 
all  bays,  inlets,  rivers  and  all  passes  and 
channels  of  the  Yukon  River,  on  the  sea- 
ward side  of  all  islands  and  foUowing  the 
line  of  mean  high  tide  to  an  IntetaecUon 
with  the  Clarence  Rhode  National  WUdlife 
Range  at  the  most  westerly  tip  of  secUcm  2S, 
T.  27  S..  R.  31  W..  Kateel  River  Meridian: 

Thence  southeasterly,  easterly  and  north- 
easterly. foUowing  the  boundary  of  Cla- 
rence Rhode  National  WUdlife  Range  to  the 
meander  comer  of  sections  19  and  24.  T.  27 
S..  Rs.  25  and  26  W..  Kateel  River  Meridian: 
Thence  southeasterly,  easteiiy  and  north- 
easterly, along  the  line  of  mean  high  tide  of 
Norton  Sound,  closing  the  mouths  of  aU 
bays,  inlets  and  rivers,  and  on  the  seaward 
side  of  aU  islands,  to  the  meander  oomer  of 
sections  14  and  23.  T.  23  8..  R.  19  W,.  Kateel 
River  Meridian; 

Thence  easterly,  between  sections  14  and 
23.  13  and  24,  approximately  IVt  mOes  to 
the  comer  of  sections  13. 18. 19  and  24.  T.  23 
S..  Rs.  18  and  19  W..  Kateel  River  Meridian: 
Thence  southerly,  between  Rs.  18  and  19 
W..  approximately  2  mUes  to  the  comer  of 
sections  25.  30.  31  and  36.  T.  23  a.  Rs.  18 
and  19  W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  approximately  1  mOe  to  the  comer  of 
sections  29.  30,  31  and  32,  T.  23  &„  R.  18  W.. 
Kateel  River  Meridian: 

Thence  southerly,  between  sections  31 
and  32.  5  and  6.  approximately  2  mOes  to 
the  comer  of  sections  5.  6.  7  and  8.  T.  24  &. 
R.  18  W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  5  and  8, 
4  and  9.  approximately  2  mUes  to  the  comer 
of  sections  3,  4,  9  and  10.  T.  24  &.  R.  18  W,. 
Kateel  River  Meridian: 

Thence  southerly,  between  secUcHis  0  and 
10,  15  and  16.  21  and  22.  approximately  3 
mUes  to  the  comer  of  sections  21.  22.  27  and 
28,  T.  24  S..  R.  18  W.,  Kateel  River  Merid- 
ian; 

Thence  easterty.  between  sections  22  and 
27.  approximately  1  mUe  to  the  comer  of 
sections  22.  23.  26  and  27.  T.  24  S..  R.  18  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  26 
and  27,  34  and  35,  approximately  3  mJles  to 
the  standard  comer  of  sections  34  and  35.  T. 
24  S..  R.  18  W..  Kateel  River  Meridian: 

Thence  easterly,  alaag  the  Sixth  Standard 
ParaUel  South,  approximately  IV4  mUes  to 
the  closing  comer  of  sections  2  and  3.  T.  25 
S..  R.  18  W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  14  and  15.  approximately  3 


mUes  to  the  comer  of  sections  14,  15.  22  and 
23.  T.  26  S..  R.  18  W..  Kateel  River  Merid- 
ian; 

Thence  easterly,  between  sections  14  and 
23  13  and  24.  approximately  2  mUes  to  the 
comer  of  sections  13. 18. 19.  and  24.  T.  25  &. 
Rs.  17  and  18  W.,  Kateel  River  Meridian: 

Thence  southerly,  between  Rs.  17  and  18 
W..  approximately  1  mUe  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  25  S..  Rs.  17 
and  18  W..  Kateel- River  Meridian; 

Thence  easterly,  between  sections  19  and 
30.  approximately  1  mUe  to  the  comer  of 
sections  19.  20.  29  and  30.  T.  25  S..  R.  17  W., 
Kateel  River  Meridian; 

Thence  southerly,  between  sections  29 
and  30.  approximately  1  mUe  to  the  comer 
of  sections  29.  30.  31  and  32.  T.  25  a.  R.  17 
W..  Kateel  River  Meridian; 

Thence  easterly,  between  sections  29  and 
32.  38  and  33.  approximately  2  mUes  to  the 
oomer  of  sections  27.  28.  33  and  34.  T.  25  S.. 
R.  17  W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  33 
and  34.  approximately  1  mUe  to  the  oomer 
of  sections  3.  4.  33  and  34.  Tps.  25  and  36  a. 
R.  17  W..  Kateel  River  Meridian: 

Thence  easterly,  between  Tps.  25  and  36 
S,.  approximately  11  mUes  to  the  corner  of 
sections  4.  S.  33  and  33.  Tps.  35  and  38  a.  R. 
15  W..  Kateel  River  Meridian: 

Thence  southerly,  between  sections  4  and 
5. 8  and  9. 16  and  17.  30  and  31. 38  and  39. 33 
and  33.  4  and  5.  a|>i»ozimately  7  mUes  to 
the  comer  of  sections  4.  5.  8  and  9.  T.  37  a. 
R.  15  W..  Kateel  Rhrer  Meridian: 

Thence  easterly,  between  sections  4  and  9. 
approximately  1  mile  to  the  comer  of  sec- 
tions 3. 4. 9  and  10.  T.  37  8..  R.  15  W..  Kateel 
River  Meridian: 

Thence  southerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  9,  10.  15  and  16.  T.  37  a.  R.  15  W,. 
Kateel  River  Meridian: 

Thence  easterly,  between  sections  10  and 

15,  11  and  14.  approximately  3  mUes  to  the 
comer  of  sections  11. 13. 13  and  14.  T.  37  a. 
R.  15  W..  Kated  River  Meridian: 

Thence  southerly,  between  sectiiHis  13 
and  14.  33  and  34.  35  and  36.  35  and  36.  1 
and  3.  11  and  13.  13  and  14.  33  and  34.  ap- 
proximately 8  mfles  to  the  comer  of  sec- 
tions 33.  34.  35  and  36.  T.  38  a.  R.  15  W.. 
Kateel  River  Meridian; 

Thence  easterly,  betwera. sections  34  and 
35.  19  and  30.  30  and  29.  approximately  3 
mUes  to  the  oomer  of  sections  30.  31.  38  and 
39.  T.  38  a.  R.  14  W,.  Kateel  RWer  Merid- 
ian; 

Thence  northerly,  between  sections  30 
and  31.  16  and  17.  approximately  2  mUes  to 
the  comer  of  sections  8.  9.  16  and  17.  T.  3S 
8..  R.  14  W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  9  and 

16,  10  and  15.  approximately  IVi  mUes  to 
the  Vt  section  comer  of  sectimis  10  and  IS, 
T.  28  S..  R.  14  W.,  Kateel  River  Meridian: 

Thence  northerly,  on  the  N-8  centerllne 
of  secUcm  10.  approximately  1  mUe  to  the  K 
section  comer  of  sections  3  and  10.  T.  28  a, 
R.  14  W..  Kateel  River  Meridian: 

Thence  easterly,  between  sections  3  and 
10.  2  and  11.  approximately  1  mUe  to  the  ¥t 
section  comer  of  sections  2  and  11.  T.  38  a. 
R.  14  W..  Kateel  River  Meridian: 

Thence  southerly,  on  the  N-S  centerllnes 
of  sections  11  and  14.  approximately  3  mttes 
to  the  V*  section  comer  of  sections  14  and 
23.  T.  28  S.,  R.  14  W..  Kateel  River  Merid- 
ian: 

Thence  easterly,  between  sections  14  and 
23,  13  and  24.  18  and  19. 17  and  30.  approzi- 
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mately  3H  mOes  to  the  comer  of  sections 

16.  17.  30  and  31.  T.  38  a.  R.  13  W.,  Kateel 
River  Meridian: 

Thence  southerly,  between  sections  20 
and  21.  28  and  29.  33  and  33,  4  and  5.  ap- 
proximately 4  miles  to  the  comer  of  sec- 
tions 4  and  5,  T.  39  a.  R.  13  W.,  on  the 
South  Boundai7  of  the  Kateel  River  Merid- 
ian: 

Thence  westerly,  on  the  South  Boundary 
of  the  Kateel  River  Meridian,  and  the 
North  Boundary  of  the  Seward  Meridian, 
approximately  %  mUe  to  the  comer  of  sec- 
tions 34  and  35.  T.  34  N,.  R.  63  W..  Seward 
Meridian: 

Thence  southerly,  between  sections  34 
and  35.  3  and  3.  10  and  11.  14  and  15.  ap- 
proximately 4  mUes  to  the  oomer  of  sec- 
tions 14.  IS,  32  and  33.  T.  33  N..  R.  63  W.. 
Seward  Meridian: 

nienoe  wester]^,  between  sections  15  and 
22.  approximately  1  mUe  to  the  comer  of 
sections  15. 16.  21  and  33.  T.  33  N..  R.  63  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  21 
and  22.  approximately  1  mile  to  the  comer 
of  sections  21.  22.  37  and  38.  T.  33  N..  R.  63 
W..  Seward  Meridian: 

Thenoe  westeriy,  between  sections  21  and 
38.  approximately  1  mUe  to  the  comer  of 
sections  30,  31.  28  and  39.  T.  33  N..  R,  63  W., 
Seward  Meridian: 

Thence  southerly,  between  sections  28 
and  29.  32  and  33.  approximately  2  mUes  to 
the  standard  comer  of  sections  32  and  33.  T. 
33  N..  R.  63  W..  Seward  Meridian: 

Thenoe  westerly,  along  the  Eighth  Stand- 
ard ParaUel  North,  approximately  IH  mUes 
to  the  dosing  oomo'  of  sections  4  and  5.  T. 
32  N..  R.  64  W..  Seward  Meridian; 

Thence  southerly,  between  sections  4  and 
5, 8  and  9, 16  and  17. 30  and  21.  28  and  29.  32 
and  33,  4  and  5,  8  and  9. 16  and  17.  approxi- 
mately 9  miles  to  the  comer  of  sections  16, 

17.  30  and  31.  T.  31 N,.  R.  64  W..  Seward  Me- 
ridian; 

Thence  easterly,  between  sections  16  and 

21.  approximately  1  mUe  to  the  comer  of 
sections  15. 16.  21  and  33.  T.  31  N..  R.  64  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  21 
and  22.  27  and  28,  33  and  34.  3  and  4.  ap- 
proximately 4  mUes  to  the  comer  of  sec- 
tions 3,  4.  9  and  10.  T.  30  N..  R.  64  W.. 
Seward  Meridian: 

Thence  easterly,  between  sections  3  and 
10.  approximately  1  mUe  to  the  comer  of 
sections  2.  3.  10  and  11.  T.  30  N..  R.  64  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  10 
and  11.  14  and  15.  approximately  2  mUes  to 
the  comer  of  sections  14. 15.  22  and  23.  T.  30 
N..  R.  64  W..  Seward  Meridian; 

Thence  westerly,  between  sections  15  and 

22.  approximately  1  mUe  to  the  comer  of 
sections  15,  16.  21  and  22.  T.  30  N..  R.  64  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  21 
and  22.  27  and  28.  approximately  2  mUes  to 
the  comer  of  sections  27.  28.  33  and  34.  T.  30 
N..  R.  64  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  28  and 
33.  approximately  1  mUe  to  the  comer  of 
sections  28.  29.  32  and  33.  T.  30  N..  R.  64  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  32 
and  33,  approximately  1  mile  to  the  comer 
of  sections  4.  5,  32  and  33,  Tps.  29  and  30  N., 
R.  64  W.,  Seward  Meridian; 

Thence  westerly,  between  sections 
betweens  Tps.  29  and  30  N..  approximately  1 
mUe  to  the  comer  of  sections  5,  6,  31  and  32, 


Tps.  29  and  30  ^..  R.  64  W..  Seward  Merid- 
ian; 

Thence  southerly,  between  sections  5  and 
6.  approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6.  7  and  8,  T.  29  N..  R.  64  W..  Seward 
Meridian; 

Thence  westerly,  between  sections  6  and  7, 
approximately  1  mile  to  the  comer  of  sec- 
tions 1.  6.  7  and  12.  T.  29  N.,  Rs.  64  and  65 
W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  64  and  65 
W..  approximately  3W  mUes  to  the  V*  sec- 
tion comer  of  sections  25  and  30.  T.  29  N., 
Rs.  64  and  65  W.,  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerlines 
of  sections  25  and  26,  approximately  2  miles 
to  the  V«  section  comer  of  sections  26  and 
27.  T.  29  N.,  R.  65  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  26 
and  27,  approximately  H  mUe  to  the  comer 
of  sections  22,  23,  26  and  27.  T.  29  N..  R.  65 
W.,  Seward  Meridian; 

Thence  westerly,  between  sections  22  and 
27.  approximately  W  mUe  to  the  V*  section 
comer  of  sections  22  and  27,  T.  29  N.,  R.  65 
W.,  Seward  Meridian; 

Thence  northerly,  on  the  N-S  centerllne 
of  section  22,  fM^proximately  Vt  mUe  to  the 
center  V*  section  comer  of  section  22,  T.  29 
N..  R.  65  W..  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerllne  of 
section  22,  approximately  Vi  mUe  to  the  V4 
section  comer  of  sections  21  and  22,  T.  29 
N..  R.  65  W..  Seward  Meridian; 

Thence  northerly,  between  sections  21 
and  22,  approximately  ¥1  mUe  to  the  comer 
of  sections  15,  16.  21  and  22,  T.  29  N.,  R.  65 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  16  and 
21,  approximately  1  mUe  to  the  comer  of 
sections  16,  17.  20  and  21,  T.  29  N..  R.  65  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  20 
and  21.  approximately  Vi  miles  to  the  V4  sec- 
tion comer  of  sections  20  and  21,  T.  29  N., 
R.  65  W.,  Seward  Meridian: 

Thence  westerly,  on  the  E-W  centerllne  of 
section  20,  approximately  1  mUe  to  the  V« 
section  comer  of  sections  19  and  20,  T.  29 
N.,  R.  65  W.,  Seward  Meridian: 

Thence  southerly,  between  sections  19 
and  20,  approximately  Vt  mUe  to  the  comer 
of  sections  19,  20,  29  and  30,  T.  29  N.,  R.  65 
W.,  Seward  Meridian; 

Thence  westerly,  between  sections  19  and 
30.  approximately  W  mUe  to  the  V4  section 
comer  of  sections  19  and  30.  T.  29  N.,  R.  65 
W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllne 
of  section  30,  approximately  V^  mUe  to  the 
center  V4  section  comer  of  section  30,  T.  29 
N.,  R.  65  W.,  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerllne  of 
section  30.  approximately  Vt  mUe  to  the  V* 
section  comer  of  sections  25  and  30.  T.  29 
N.,  Rs.  65  and  66  W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  65  and  66 
W.,  approximately  %  mUe  to  the  comer  of 
sections  25,  30,  31  and  36,  T.  29  N.,  Rs.  65 
and  66  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  25  and 
36,  approximately  Vt  mUe  to  the  V*  section 
comer  of  sections  25  and  36,  T.  29  N.,  R.  66 
W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllne 
of  section  36,  approximately  H  mUe  to  the 
center  V*  section  comer  of  section  36,  T.  29 
N.,  R.  66  W.,  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerllne  of 
section  36,  approximately  ¥i  mUe  to  the  V4 
section  comer  of  sections  35  and  36,  T.  29 
N.,  R.  66  W..  Seward  Meridian: 


Thence  southerly,  between  sections  35 
and  36.  approximately  %  mUe  to  the  stand- 
ard comer  of  sections  35  and  36.  T.  29  N..  R. 
66  W.,  Seward  Meridian: 

Thence  westerly,  on  the  Seventh  Stand- 
ard Parallel  North,  approximately  V4  mUe  to 
the  closing  comer  of  T.  28  N.,  Rs.  66  and  67 
W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  66  and  67 
W.,  approximately  23  V4  mUes  to  the  center 
V4  section  comer  of  sections  31  and  36,  T.  25 
N.,  Rs.  66  and  67  W.,  Seward  Meridian; 

Thence  easterly,  on  the  E-W  centerllne  of 
section  31,  approximately  1  mile  to  the  % 
section  comer  of  sections  31  and  32,  T.  25 
N.,  R.  66  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  31 
and  32,  approximately  Vt  mUe  to  the  stand- 
ard comer  of  sections  31  and  32,  T.  25  N..  R 

66  W..  Seward  Meridian: 

Thence  easterly,  along  the  Sixth  Standard 
ParaUel  North,  approximately  1  mUe  to  the 
V*  section  comer  of  section  3  only.  T.  24  N., 
R.  67  W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllne 
of  sections  3,  10,  15,  and  22,  approximately 
3%  mUes  to  the  center  V*  section  comer  of 
section  22.  T.  24  N..  R.  67  W..  Seward  Merid- 
ian; 

Thence  easterly,  on  the  E-W  centerlines 
of  sections  22  and  32.  approximately  IVt 
mUes  to  the  V4  section  comer  of  sections  23 
and  24.  T.  24  N.,  R.  67  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  23 
and  24,  approximately  W  mUe  to  the  comer 
of  sections  23.  24.  25  and  26.  T.  24  N..  R.  67 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  24  and 
25,  approximately  1  mUe  to  the  comer  of 
sections  19,  24,  25  and  30,  T.  24  N..  Rs.  66 
and  67  W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  66  and  67 
W.,  approximately  2  mUes  to  the  comer  of 
Tps.  23  and  24  N.,  Rs.  66  and  67  W.,  Seward 
Meridian; 

Thence  westerly,  between  Tps.  23  and  34 
N..  approximately  2  mUes  to  the  comer  of 
sections  2.  3,  34  and  35,  Tps.  23  and  24  N.,  R. 

67  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  2  and 

3,  approximately  V^  mUe  to  the  v*  section 
comer  of  sections  2  and  3,  T.  23  N..  R.  67  W,. 
Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerllne  of 
section  3,  approximately  1  mUe  to  the 
center  V4  section  comer  of  sections  3  and  4. 
T.  23  N.,  R.  67  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  3  and 

4,  9  and  10,  approximately  1  mUe  to  the  Vt 
section  comer  of  sections  9  and  10,  T.  23  N.. 
R.  67  W.,  Seward  Meridian: 

Thence  westerly,  on  the  E-W  centerlines 
of  sections  9  and  8,  approximately  2  mUes  to 
the  V4  section  comer  of  sections  7  and  8,  T. 
23  N.,  R.  67  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  7  and 
8,  17  and  18,  approximately  1  mile  to  the  Mi 
section  comer  of  sections  17  and  18,  T.  23 
N.,  R.  67  W.,  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerlines 
of  sections  18,  13  and  14,  approximately  2H 
mUes  to  the  center  V4  section  comer  of  sec- 
tion 14,  T.  23  N.,  R.  68  W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllne 
of  section  14,  approximately  Vt  mUe  to  the 
V*  section  comer  of  sections  14  and  23,  T.  23 
N.,  R.  68  W.,  Seward  Meridian: 

Thence  westerly,  between  sections  14  and 
23,  IS  and  22,  approximately  1  mUe  to  the  V* 
section  comer  of  sections  15  and  22.  T.  23 
N..  R.  68  W..  Seward  Meridian; 
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Thence  southerly,  on  the  N-S  cMiterllne« 
of  sections  32,  37  and  34.  approxlnuttely  3 
■noes  to  the  V*  section  comer  of  sections  3 
and  34,  Tpe.  22  and  23  N..  R.  68  W^  Seward 
Meridian: 

Thence  westerly,  between  Tpe.  22  and  23 
N  approximately  IH  mile  to  the  comer  of 
sMtions  4.  5.  32  and  33,  Tpa.  22  and  23  M.,  R. 

68  W.,  Seward  Meridian: 

Thence  southerly,  between  aecUons  4  and 
8. 8  and  9. 16  and  17. 20  and  21.  28  and  29,  32 
and  33,  approximately  6  miles  to  the  comer 
of  secUons  4,  5,  32  and  33.  Tpa.  21  and  22  N.. 
R.  68  W.,  Seward  Meridian: 

Thence  westerly,  between  Tpa.  21  and  22 
N.,  approximately  1  mile  to  the  comer  of 
secUmis  5,  6,  31  and  32.  Tpa.  21  and  22  N..  R 
88  W..  Seward  Meridian: 

Thence  southerly,  between  sections  5  and 
6,  7  and  8.  approximately  2  mOes  to  the 
comer  of  secUons  7,  8.  17  and  18.  T.  21  N.. 
R.  68  W.,  Seward  Meridian: 

Thence  westerly,  between  sections  7  and 
18  approximately  1  mile  to  the  comer  of 
aecUons  7, 12, 13  and  18.  T.  21  N.,  Rs.  68  and 

69  W.,  Seward  Meridian: 

Thence  southerly,  between  Rs.  and  68  and 
69  W.,  approximately  1  mfle  to  the  comer  of 
secUons  13.  18,  19  and  24,  T.  21  N.,  Rs.  68 
and  69  W.,  Seward  Meridian: 

Thence  westeriy,  between  sections  13  and 
34,  14  and  23.  15  and  22,  16  and  21.  17  and 
20  approximately  5  miles  to  the  comer  of 
sections  17, 18, 19  and  20,  T.  21  N..  R.  69  W.. 
Seward  Meridian: 

Thence  northerly,  between  sections  17 
and  18,  approximately  1  mile  to  the  comer 
of  sections  7,  8. 17  and  18.  T.  21  N.,  R.  69  W.. 
Seward  Meridian: 

Thence  westerly,  between  sections  7  and 
18.  12  and  13,  approximately  2  miles  to  the 
comer  of  sections  11. 12. 13  and  14.  T.  21  N.. 
R.  70  W..  Seward  Meridian: 

Thence  northerly,  between  sections  11 
and  12.  approximately  1  mile  to  the  comer 
of  sections  1.  2. 11  and  12.  T.  21  N..  R.  70  W.. 
Seward  Meridian: 

Thence  westerly,  between  secUons  2  and 
11.  approximately  1  mUe  to  the  comer  of 
sections  2.  3.  10  and  11.  T.  21  N..  R.  70  W.. 
Seward  Meridian: 

Thence  northerly,  between  secUons  2  and 
3.  approximately  1  mOe  to  the  comer  of  sec- 
tions 2.  3.  34  and  35.  Tps.  21  and  22  N..  R.  70 
W..  Seward  Meridian: 

Thence  westerly,  between  Tps.  21  and  22 
N..  approximately  2%  miles  to  the  meander 
comer  between  sections  5  and  32,  at  the  line 
of  mean  high  water  on  the  right  banlL  of 
Poltes  Slough  of  the  Yukon  River.  Tps.  21 
and  22  N..  R.  70  W..  Seward  Meridian; 

Thence  southeasterly  and  northeasterly, 
along  the  line  of  mean  high  water  of  the 
right  banks  of  Poltes  Slough.  Wilson  Creek 
Slough.  Cross  Slough.  Thirty-two  Kazyga 
Slough.  Circle  Slough,  Tuckers  Slough, 
Summer  Slough  and  the  Yukon  River  to  the 
meander  comer  of  sections  13  and  14,  at  the 
line  of  mean  high  water  on  the  right  bank 
of  the  Yukon  River,  T.  22  N.,  R.  59  W., 
Seward  Meridian: 

Thence  East,  on  a  forward  bearing,  ap- 
proximately 2  miles  to  an  intersection  with 
the  line  between  sections  17  and  18,  T.  22  N., 
R.  58  W.,  Seward  Meridian: 

Thence  southerly,  between  secUons  17 
and  18.  19  and  20.  29  and  30.  31  and  32.  ap- 
proximately 3  Ml  miles  to  the  comer  of  sec- 
tions 5.  6,  31  and  32,  Tps.  21  and  22  N.,  R.  58 
W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  21  and  22 
N..  approximately  1  mile  to  the  comer  of 


NOflCB 

secttoiMt  4. 5. 32  and  83.  T|%  21  and  23  N..  R 

58  W..  Seward  Meridian: 

Thence  aoutberty.  between  aecUons  4  and 
5.  8  and  9. 16  and  17.  ^proximately  3  miles 
to  the  cmner  of  aectkna  16. 17.  30  and  31.  T. 
21  N..  R.  88  W,  Seward  Meridian; 

Thenoe  east^y.  between  aectlmia  18  and 
81,  15  and  22.  approxtmately  2  miles  to  the 
comer  of  aectioos  14. 15.  32  and  33,  T.  31  N.. 
R.  58  W..  Seward  Meridian. 

Thence  southerly,  between  sections  33 
and  23.  26  and  37.  34  and  SB.  approximately 
3  milea  to  the  standard  coiner  of  aeetlooa  84 
and  35. 31 N..  R.  88  W..  Seward  Meridian; 

Thence  westeriy.  on  the  Fifth  SUndard 
Parallel  North,  approximately  %  mfle  to  the 
doatnc  cwner  of  T.  30  M..  Ra.  58  and  59  W.. 
Seward  Meridian; 

Thenoe  southerly,  between  Ra.  58  and  58 
W..  approximately  3  miles  to  the  coma'  of 
sections  13.  18.  10  and  34.  30  N..  Ra.  58  and 

59  W..  Seward  Meridian; 

Thence  westerly,  between  seetionB  IS  and 

24.  14  and  ».  approximately  3  milea  to  the 
comer  of  sections  14. 15.  33  and  33.  T.  30  N.. 
R.  59  W..  Seward  Meridian; 

Thenoe  southerly.  bHween  sections  32 
and  23.  26  and  27.  apiMOXimately  3  mUea  to 
the  comer  of  sections  36. 37.  34  and  35.  T.  30 
N.,  R.  59  W..  Seward  MOrldian; 

Thence  westwly.  between  sections  37  and 
34.  38  and  33.  39  and  S3.  SO  and  31.  api>roxi- 
mately  4  mOes  to  the  comer  of  sections  35. 
30.  31  and  S8.  T.  30  N..  Rs.  58  and  80  W.. 
Seward  Meridian: 

Thence  northvly.  between  Rs.  59  and  80 
W..  approximately  1  mile  to  the  comer  of 
sections  19.  34.  25  and  30.  T.  30  M..  Ra.  59 
and  60  W..  Seward  Meridian; 

Thence  westerly,  between  sections  34  and 

25.  23  and  36.  approximately  3  miles  to  the 
comer  of  sectlms  23.  33.  36  and  37.  T.  30  N.. 
R.  60  W..  Seward  Meridian; 

Thence  southwly,  between  sections  36 
and  27.  approximately  1  mile  to  the  comer 
of  sections  26.  27.  34  and  35.  T.  20  N..  R.  60 
W..  Seward  Meridian; 

Thence  westerly,  between  aecUons  37  and 
34.  approximately  1  mfle  to  the  comer  of 
secUons  27.  28.  33  and  34.  T.  30  N..  R  60  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  33 
and  34.  3  and  4.  aivroximately  3  miles  to 
the  comer  of  secUons  3. 4. 9  and  10,  T.  19  N.. 
R.  60  W..  Seward  Meridian; 

Thence  westerly,  between  sectitms  4  and  9. 
approximately  1  mfle  to  the  comer  of  sec- 
tions 4.  5.  8.  and  9,  T.  19  N.,  R.  80  W^ 
Seward  Meridian; 

Thence  southerly,  betwe«i  sections  8  and 
9,  16  and  17,  20  and  21,  28  and  29,  32  and  33, 
4  and  5,  8  and  9, 16  and  17.  20  and  21.  28  and 
29.  32  and  33.  4  and  5.  approximately  12 
mfles  to  the  comer  of  sections  4.  5.  8  and  9. 
T.  17  N..  R.  60  W..  Seward  Meridian; 

Thence  easterly,  between  sections  4  and  9. 

3  and  10.  2  and  11. 1  and  12. 6  and  7,  5  and  8, 

4  and  9,  3  and  10,  2  and  11.  1  and  12.  ap- 
proximately 10  mUes  to  the  comer  of  sec- 
tions 1.  6.  7  and  12.  17  N..  Rs.  58  and  59  W.. 
Seward  Meridian; 

Thenoe  northerly,  between  Rs.  58  and  59 
W..  m>proximately  1  mfle  to  the  comer  of 
Tps.  17  and  18  N..  Rs.  58  and  59  W..  Seward 
Meridian: 

Thence  easterly,  between  Tps.  17  and  18 
N..  approximately  4  miles  to  the  comer  of 
sections  2.  3.  34  and  35.  Tps.  17  and  18  N..  R. 
58  W..  Seward  Meridian: 

Thence  northerly,  between  sections  34 
and  35,  approximately  1  mfle  to  the  comer 


of  sectioos  36.  87.  S4  and  35.  T.  18  N..  R.  88 
W..  Seward  Meridian: 

Thenoe  easterly,  between  sections  36  and 
35  apprazlmatdy  1  mile  to  the  comer  of 
sections  35,  36.  SS  and  86.  T.  18  M..  R.  88  W.. 
Seward  Meridian; 

Thenee  northerly,  between  sections  35 
and  36,  approximately  %  mile  to  the  M  sec- 
tion comer  of  sections  35  and  36.  T.  IS  M.. 
R.  58  W..  Seward  Meridian; 

Thenoe  easterly,  on  the  E-W  oenterllDes 
of  sections  35,  SO.  39,  38  and  37.  approxi- 
matdy  6  miles  to  the  H  section  oomer  of 
sectlou  36  and  87,  T.  18  N.,  R.  57  W.. 
Seward  Meridian;  _ 

Thenoe  southerly,  between  sections  36 
and  37,  approxtmatdy  Vfc  mile  to  the  eomer 
of  sections  38.  37,  84  and  85,  T.  18  M..  R.  ST 
W.,  Seward  Meridian; 

■meoe  easterly,  between  seetiaas  36  and 
35.  35  and  86,  approximately  8  miles  to  the 
oomer  of  sections  35,  SO,  31  and  86,  T.  18  N., 
Ra.  58  and  57  W..  Seward  Meridian 

Thenoe  southerly,  between  Ra.  88  and  87 
W..  approximately  S  miles  to  the  eonier  of 
sections  7. 13.  IS  and  18.  T.  17  N.,  Ra.  88  and 
57  W.,  Seward  Meridian; 

Thenoe  easterty,  between  sections  7  and 
18, 8  and  17, 9  and  18.  approximatdy  S  mOea 
to  the  oomo-  of  sections  8. 10.  IB  and  18,  T. 
17  N..  R.  58  W.,  Seward  Meridian; 

Thenoe  southerly,  between  sectioas  18 
and  16,  apiHOxiniately  1  mfle  to  the  oomer 
of  seetioiH  15,  18.  31  and  31  T.  17  N..  R.  58 
W.,  Seward  Meridian; 

Thenoe  easterty,  between  sections  15  and 
33.  approximatdy  1  mile  to  the  comer  of 
sections  14. 15.  33  and  33.  T.  17  N.,  R.  58  W^ 
Seward  Merldiaii: 

Thenoe  southerly,  between  sections  88 
and  33.  approximately  1  mfle  to  the  comer 
of  sections  33,  38,  38  and  37,  T.  17  N..  R.  88 
W.,  Seward  Meridian: 

Thenee  easterly,  between  sections  33  and 
28.  approximatdy  1  mile  to  the  eomer  of 
sections  33.  34.  35  and  36,  T.  17  N.,  R.  56  W.. 
Seward  Meridian; 

Thenee  soutlieriy.  between  sections  35 
and  38,  S5  and  38,  apiwoximately  3  mfles  in 
the  standard  comer  of  sections  35  and  38,  T. 
17  N..  R.  56  W..  Seward  Meridian: 

Thenoe  easterly,  on  the  Fourth  Standard 
Parallel  Nwth,  apiiroximately  H  mfle  to  the 
dosinc  oomer  of  sections  4  and  5,  T.  18  N„ 
R.  56  W..  Seward  Meridian; 

Tlienoe  southeriy.  between  secUons  4  and 
5.  8  and  9.  approximately  3  miles  to  the 
comer  of  secUons  8.  9.  16  and  17.  T.  16  M., 
R.  56  W..  Seward  Meridian; 

Thenoe  easterly,  betweoi  secUons  9  and 
16.  approximately  1  mfle  to  the  comer  of 
seetitMis  9.  10.  15  and  16.  T.  16  N..  R.  56  W.. 
Seward  Meridian: 

Thence  southerly,  between  sections  16 
and  16,  31  and  33.  37  and  38.  approximately 
3  mfles  to  the  comer  of  secUons  27,  38.  33 
and  34.  T.  16  N..  R.  56  W..  Seward  Meridian; 
Thence  easterly,  between  sections  37  and 
34.  api»t>xlmi^ely  1  mfle  to  the  comer  of 
sections  36.  37.  34  and  35.  T.  16  N..  R.  56  W.. 
Seward  Meridian; 

Thenoe  southerly,  between  sections  84 
and  35.  3  and  3.  10  and  11.  approximately  3 
mfles  to  the  comer  of  sections  10. 11. 14  and 
15.  T.  15  N..  R.  56  W..  Seward  Meridian; 

Thence  easterly,  between  secUons  11  and 
14,  approximately  1  mUe  to  the  oomer  of 
secUons  11.  12,  13  and  14,  T.  15  N.,  R.  58  W.. 
Seward  Meridian; 

Thence  southeriy.  between  secUons  13 
and  14.  approximately  1  mfle  to  the  comer 
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of  sections  13, 14,  33  and  84,  T.  15  N.,  R.  56 
W..  Seward  Meridian: 

Thence  easterly,  between  sections  13  and 
34,  approximately  1  mfle  to  the  comer  of 
sections  13,  18,  19  and  34.  T.  15  N..  Rs.  55 
and  56  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  58  and  56 
W„  apiwoximately  3  mfles  to  the  comer  of 
sections  35,  SO,  31  and  36.  T.  15  N..  Rs.  55 
and  56  W.,  Seward  Meridian: 

Thenoe  easterly,  between  sections  30"  and 
31,  approximately  1  mfle  to  the  comer  of 
sectioos  39.  30,  31  and  32,  T.  15  N..  R.  55  W.. 
Seward  Meridian; 

Thenoe  south^y,  between  sections  31 
and  S3.  5  and  6.  approximately  3  mfles  to 
the  oomer  of  sections  5, 6, 7  and  8.  T.  14  N., 
R  58  W.,  Seward  Meridian: 

Thenoe  easterly,  between  sections  5  and  8, 
4  and  9,  approrimatrty  3  mfles  to  the  oomer 
of  sectioas  3.  4, 0  and  10.  T.  14  N..  R.  55  W.. 
Seward  Meridian: 

TTienoe  southerly,  between  sections  9  and 
10,  15  and  16,  31  and  33,  approximately  3 
miles  to  the  coma-  of  sections  31,  33,  27  and 
38,  T.  14  N.,  R  55  W^  Seward  Meridian; 

Thenoe  westerly,  between  sections  21  and 
38,  30  and  39,  approximatdy  3  mUea  to  the 
comer  of  sections  19.  30, 39  and  30.  T.  14  N.. 
R  65  W.,  Seward  Meridian; 

Thenoe  norttaerty,  between  secUons  19 
and  30.  17  and  18.  approximately  3  mUes  to 
the  oomer  of  sectkNas  7,  8,  17  and  18.  T.  14 
N..  R  55  W.,  Seward  Meridian; 

Thenoe  westerly,  between  sections  7  and 
18.  13  and  IS.  11  and  14,  approximately  3 
miles  to  the  oomer  of  sections  10. 11. 14  and 
18.  T.  14  N..  R  86  W.,  Seward  Meridian; 

Thenoe  southerly,  between  sections  14 
and  15.  83  and  SS.  awttxiiuately  2  mUes  to 
the  oomer  of  section  33. 33. 36  and  27.  T.  14 
N..  R  58  W.,  Seward  Meridian; 

Thenoe  westerly,  between  secUons  23  and 
37.  31  and  38.  approximately  2  mUes  to  the 
comer  of  aecUons  30,  31.  28  and  29.  T.  14  N.. 
R  58  W..  Seward  Meridian: 

Thenee  nmtherly.  between  sections  20 
and  21.  approximately  1  mfle  to  the  comer 
of  sections  18. 17.  30  and  31.  T.  14.  N..  R.  58 
W..  Seward  Meridian; 

Tbesee  westerly,  between  sections  17  and 
30.  approximately  1  mfle  to  the  comer  of 
sectioos  17. 18. 19  and  20,  T.  14  N..  R  58  W., 
Seward  Meridian; 

Thence  northerly,  between  sections  17 
and  18.  approximately  1  mfle  to  the  comer 
of  sections  7. 8. 17  and  18,  T.  14  N..  R.  5«  W.. 
Seward  Meridian; 

Thence  westerly,  betweoi  sections  7  and 
18. 12  and  13. 11  and  14. 10  and  15.  9  and  16. 
8  and  17.  7  and  18.  12  and  13.  11  and  14,  10 
and  15.  9  and  16.  8  and  17.  7  and  18.  12  and 
13, 11  and  14,  aivroximately  15  mfles  to  the 
comer  of  sections  10,  and  11,  14  and  15,  T. 
14  N.,  R.  59  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  14 
and  15,  22  and  23,  approximately  2  miles  to 
the  comer  of  secUons  23,  23,  26  and  27,  T.  14 
N.,  R  59  W..  Seward  Meridian; 

Thence  westerly,  between  sections  22  and 
27.  21  and  28,  20  and  29,  19  and  30,  24  and 
25,  23  and  26.  awroximately  6  miles  to  the 
comer  of  sections  33.  23.  26  and  27.  T.  14  N., 
R.  60  W..  Seward  Meridian; 

Thence  southerly,  between  sections  26 
and  27,  34  and  35,  2  and  3,  10  and  11.  ap- 
proximately 4  mfles  to  the  comer  of  sec- 
Uons 10.  11.  14  and  15,  T.  13  N..  R.  60  W., 
Seward  Meridian; 

Thence  easterly,  between  sections  11  and 
14,  12  and  13,  approximately  2  mUes  to  the 


comer  of  sections  7,  12.  13  and  18,  T.  13  N., 
Rs.  59  and  60  W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  59  and  60 
W.,  approximately  Vfc  mfle  to  the  Vt  section 
comer  of  secUons  13  and  18.  T.  13  N..  Rs.  59 
and  60  W.,  Seward  Meridian; 

Thence  easterly,  on  the  E-W  centerline  of 
section  18,  approximately  %  mfle  to  the 
center  Vt  section  comer  of  section  18,  T.  18 
N.,  R  59  W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-S  centerllnes 
of  sections  18,  19,  30  and  31,  approximately 
3  miles  to  the  center  Vt  section  comer  of  sec- 
tion 31,  T.  13  N.,  R.  59  W.,  Seward  Meridian; 

Thence  westerly,  on  the  E-W  centerline  of 
section  31,  approximately  %  mfle  to  the  % 
section  comer  of  secUons  31  and  38,  T.  13 
N..  Rs.  59  and  60  W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  59  and  60 
W..  approximately  %  mfle  to  the  standard 
comer  of  T.  13  N.  Rs.  59  and  60  W.,  Seward 
Meridian; 

Thence  westerly,  on  the  Third  Standard 
PareUel  North,  approximately  l¥t  miles  to 
the  closing  of  secUons  5  and  6.  T.  12  N..  R. 

60  W..  Seward  Meridian; 

Thence  southerly,  between  sections  5  and 
6,  ^proximately  1  mfle  to  the  comer  of  sec- 
tions 5,  6,  7  and  8,  T.  12  N.,  R.  60  W..  Seward 
Meridian; 

Thence  westerly,  between  sections  6  and  7, 
1  and  12.  approximately  2  miles  to  the 
comer  of  secUons  1.  2.  11  and  12.  T.  12  N.. 
R.  61  W..  Seward  Meridian; 

Thrace  southerly,  between  sections  11 
and  12,  13  and  14,  approximately  2  mfles  to 
the  comer  of  sections  13, 14,  23  and  24,  T.  12 
N.,  R.  61  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  14  and 
23,  approximately  1  mfle  to  the  oomer  of 
sections  14, 15,  22  and  23,  T.  12  N.,  R  61  W., 
Seward  Meridian; 

Thenee  southeriy,  between  sections  22 
and  23.  28  and  27,  approximately  2  mfles  to 
the  comer  of  sections  36,  27,  34  and  35.  T.  12 
N.,  R.  61  W.,  Seward  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  approximately  Vt  mfle  to  the  Vt  section 
comer  of  sections  27  and  34,  T.  12  N..  R.  61 
W.,  Seward  Meridian; 

Thence  southerly,  on  the  N-8  centerllnes 
of  sections  34  and  3,  i^proximately  2  mUes 
to  the  V*  section  comer  of  sections  3  and  10, 
T.  11  N.,  R.  61  W..  Seward  Meridian: 

Thence  westerly,,  between  sections  3  and 
10,  4  and  9,  approximately  IVt  miles  to  the 
comer  of  sections  4.  5.  8  and  9,  T.  11  N.,  R 

61  W.,  Seward  Meridian; 

Thence  southerly,  between  sections  8  and 
9,  16  and  17,  20  and  21,  approximately  3 
miles  to  the  comer  of  sections  20,  21,  28  and 
29.  T.  11  N.,  R.  61  W.,  Seward  Meridian: 

Thence  westerly,  between  sections  20  and 
29,  approximately  1  mUe  to  the  comer  of 
sections  19,  20,  29  and  30,  T.  11  N.,  R.  61  W., 
Seward  Meridian; 

Thence  southerly,  between  sections  29 
and  30,  31  and  32,  approximately  2  miles  to 
the  comer  of  sections  5,  6,  31  and  32,  Tpx. 
10  and  11  N.,  R.  61  W.,  Seward  Meridian; 

Thence  easterly,  between  Tpx.  10  and  11 
N.,  approximately  I  mile  to  the  comer  of 
sections  4.  5,  32  and  33,  Txp.  10  and  11  N., 
R.,  W..  Seward  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  8  and  9,  approximately  2  mUes  to  the 
comer  of  sections  8,  9,  16  and  17.  T.  10  N., 
R.  61  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  approximately  1  mile  to  the  comer  of 
sections  9,  10,  15  and  16,  T.  10  N.,  R.  61  W., 
Seward  Meridian; 


Thence  ^butherly,  between  sectimis  15 
and  18,  21  and  22,  27  and  28,  approximately 
3  miles  to  the  comer  of  sections  27,  38,  S3 
and  34,  T.  10  N.,  R.  W.,  Seward  Meridian; 

Tbaux  easterly,  between  sections  37  and 
34.  approximately  1  mfle  to  the  oomer  of 
sections  26.  27.  34  and  35.  T.  10  N^  R  61  W.. 
Seward  Meridian; 

Thenee  southerly,  between  sections  34 
and  S5,  3  and  3, 10  and  11,  14  and  15,  22  and 

23,  26  and  27,  34  and  35,  approximately  7 
mfles  to  the  standard  comer  of  sections  34 
and  35.  T.  9  N..  R  61  W.,  Seward  Meridian; 

Thenoe  eastaly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  1%  mfles 
to  the  dosing  comer  of  secUons  4  and  5.  T.  8 
N..  R  61 W.,  Seward  Meridian; 

Thoice  southeriy.  between  sections  4  and 
5.  8  and  9.  approximately  2  mfles  to  the 
oomer  of  sections  8.  9. 16  and  17.  T.  8  N..  R 
61 W..  Seward  Meridian; 

Thence  easterly,  between  sections  9  and 
16.  aiwroxlmately  1  mfle  to  the  comer  of 
sections  9.  10.  IS  and  16.  T.  8  N..  R.  61  W.. 
Seward  Meridian; 

Thence  southerly,  betweoi  sections  15 
and  16.  21  and  22.  27  and  28.  33  and  S4.  3 
and  4.  9  and  10. 15  and  16,  21  and  22,  87  and 
28,  33  and  34,  approximately  10  miles  to  the 
oomer  of  secUons  3,  4,  33  and  34.  Tps.  6  and 

7  N..  R  61 W.,  Seward  Meridian; 

Thence  easterly,  between  Tpe.  6  and  7  N.. 
approximately  2  mfles  to  the  comer  of  sec- 
tions 1,  2,  35  and  36.  Tps.  6  and  7  N..  R.  81 
W..  Seward  Meridian; 

Thenee  northerly,  between  sections  SS 
and  36.  25  and  36.  23  and  24.  approximately 
3  mfles  to  the  comer  of  sections  13.  14.  23 
and  24.  T.  7  N..  R  61  W..  Seward  Meridian; 

Thence  easterly,  between  sections  13  and 

24,  approximiUely  1  mfle  to  the  comer  of 
sections  13. 18. 19  and  24.  T.  7  N..  Ra.  60  and 
61  W..  Seward  Moridian: 

Thence  northeriy.  between  Rs.  60  and  61 
W..  approximately  1  mfle  to  the  comer  of 
sections  7. 12.  13  and  18.  T.  7  N..  Rs.  60  and 
61  W..  Seward  Meridian; 

Thence  easterly,  between  sections  7  and 
18,  approximately  vt  mfle  to  the  v*  section 
comer  of  secUons  7  and  18.  T.  7  N..  R  80  W.. 
Seward  Meridian: 

Thence  northerly,  on  the  N-S  centerline 
of  section  7,  approximately  W  mile  to  the 
center  V*  section  comer  of  section  7,  T.  7  N., 
R.  60  W.,  Seward  Meridian; 

Thence  easterly,  on  the  E-W  centerline  of 
secti<m  7,  approximately  M  mUe  to  the  % 
section  comer  of  sections  7  and  8,  T.  7  N.,  R. 
60  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  7  and 
8,  5  and  6,  approximately  IV^  mfles  to  the 
comer  of  sections  5,  6,  31  and  32,  Tps.  7  and 

8  N.,  R.  60  W.,  Seward  Meridian: 

Thence  easterly,  between  Tps.  7  and  8  N.. 
approximately  1  mfle  to  the  comer  of  sec- 
tions 4.  5.  32  and  33.  Tps.  7  and  8  N..  R  80 
W.,  Seward  Meridian; 

Thence  southerly,  between  sections  4  and 
5. 8  and  9. 16  and  17,  20  and  21,  28  and  29,  32 
and  33,  4  and  5,  8  and  9,  approximately  8 
mfles  to  the  comer  of  sections  8,  9,  16  and 
17,  T.  6  N.,  R.  60  W.,  Seward  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  10  and  15,  11  and  14,  12  and  13,  approxi- 
mately 4  mUes  to  the  comer  of  sections  7, 
12,  13  and  18,  T.  6  N..  Rs.  59  and  60  W., 
Seward  Meridian; 

Thence  toutherly,  between  Rs.  59  and  60 
W..  approximately  1  mfle  to  the  comer  of 
sections  13.  18. 19  and  24,  T.  6  N.,  Rs.  59  and 
60  W.,  Seward  Meridian; 
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Thence  easterly,  between  sections  18  and 
19  17  and  20,  approximately  2  miles  to  the 
corner  of  sections  16.  17.  20  and  21.  T.  6  N.. 
R.  59  W..  Seward  Meridian: 

Thence  southerly,  between  sections  20 
and  21.  approximately  1  mile  to  the  comer 
of  sections  20,  21,  28  and  29.  T.  6  N.,  R.  59 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  21  and 
28,  22  and  27,  23  and  26,  24  and  25,  approxi- 
mately 4  miles  to  the  comer  of  sections  19, 
24,  25  and  30,  T.  6  N..  Rs.  58  and  59  W., 
Seward  Meridian: 

Thence  southerly,  between  Rs.  58  and  59 
W  approximately  1  mile  to  the  comer  of 
sections  25.  30.  31  and  36.  T.  6  N..  Rs.  58  and 
59  W..  Seward  Meridian: 

Thence  easterly,  between  sections  30  and 
31.  29  and  32.  28  and  33.  27  and  34.  approxi- 
mately 4  miles  to  the  comer  of  sections  26. 

27.  34  and  35,  T.  6  N.,  R.  58  W.,  Seward  Me- 
ridian: 

Thence  southerly,  between  sections  34 
and  35,  2  and  3,  10  and  11.  14  and  15.  ap- 
proximately 4  miles  to  the  comer  of  sec- 
tions 14.  15.  22  and  23.  T.  5  N.,  R.  58  W.. 
Seward  Meridian: 

Thence  easterly,  between  sections  14  and 
23  approximately  1  mile  to  the  comer  of 
sections  13,  14,  23  and  24.  T.  5  N..  R.  58  W., 
Seward  Meridian: 

Thence  southerly,  between  sections  23 
and  24.  25  and  26.  approximately  2  miles  to 
the  comer  of  sections  .25,  26.  35  and  36.  T.  5 
N.,  R.  58  W.,  Seward  Meridian: 

Thence  easterly,  between  sections  25  and 
36,  30  and  31,  29  and  32.  28  and  33.  approxi- 
mately 4  miles  to  the  comer  of  sections  27. 

28.  33  and  34.  T.  5  N..  R.  57  W..  Seward  Me- 
ridian: 

Thence  northerly,  between  sections  27 
and  28,  approximately  1  mile  to  the  comer 
of  sections  21,  22.  27  and  28,  T.  5  N..  R.  57 
W.,  Seward  Meridian: 

Thence  easterly,  between  sections  22  and 
27,  23  and  26,  24  and  25.  19  and  30.  20  and 

29.  approximately  5  miles  to  the  comer  of 
sections  20,  21.  28  and  29.  T.  5  N..  R.  56  W.. 
Seward  Meridian; 

Thence  southerly,  between  sections  28 
and  29.  32  and  33.  approximately  2  miles  to 
the  standard  comer  of  sections  32  and  33.  T. 
5  N.,  R.  56  W..  Seward  Meridian; 

Thence  easterly,  along  the  First  Standard 
Parallel  North,  approximately  1%  miles  to 
the  closing  comer  of  T.  4  N.,  Rs.  56  and  57 
W.,  Seward  Meridian; 

Thence  southerly,  between  Rs.  56  and  57 
W.,  approximately  9  miles  to  the  comer  of 
sections  13,  18,  19  and  24,  T.  3  N.,  Rs.  56  and 
57  W..  Seward  Meridian: 

Thence  westerly,  between  sections  13  and 
24,  14  and  23,  15  and  22,  16  and  21,  approxi- 
mately 4  miles  to  the  comer  of  sections  16, 
17,  20  and  21,  T.  3  N..  R.  57  W..  Seward  Me- 
ridian; 

Thence  southerly,  between  sections  20 
and  21.  28  and  29.  32  and  33.  approximately 
3  miles  to  the  comer  of  sections  4,  5,  32  and 
33.  Tps.  2  and  3  N..  R.  57  W.,  Seward  Merid- 
ian; 

Thence  westerly,  between  Tps.  2  and  3  N., 
approximately  8  miles  to  the  comer  of  Tps. 
2  and  3  N..  Rs.  58  and  59  W..  Seward  Merid- 
ian; 

Thence  southerly,  between  Rs.  58  and  59 
W..  approximately  12  miles  to  the  standard 
comer  of  Tps.  1  N..  Rs.  58  and  59  W.. 
Seward  Meridian,  identical  with  a  point  on 
the  Togiak  boundary,  also  described  herein; 

Thence  westerly  and  southerly,  following 
the  Togiak  boundary  to  the  meander  comer 
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of  secUons  16  and  21.  T.  4  S..  R.  74  W., 
Seward  Meridian,  the  point  of  beginning. 

Motnrr  Katmai 

Beginning  at  the  point  for  the  comer  of 
sections  19,  24,  25  and  30  T.  18  S.,  Rs.  43  and 
44  W..  Seward  Meridian,  on  the  west  bound- 
ary of  the  Katmai  National  Monument: 

Thence  westerly,  between  sections  24  and 
25  approximately  1  mile  to  the  comer  of 
sections  23,  24.  25  and  26,  T.  18  S.,  R.  44  W., 
Seward  Meridian; 

Thence  northerly,  between  sections  23 
and  24,  approximately  1  mile  to  the  comer 
of  secUons  13,  14,  23  and  24,  T.  18  S..  R.  44 
W..  Seward  Meridian; 

Thence  westerly,  between  sections  14  and 
23  approximately  1  mile  to  the  comer  of 
secUons  14. 15.  22  and  23.  T.  18  S..  R.  44  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  14 
and  15.  10  and  11.  approximately  2  miles  to 
the  comer  of  sections  2.  3.  10  and  11.  T.  18 
S.,  R.  44  W..  Seward  Meridian: 

Thence  westerly,  between  sections  3  and 
10,  approximately  W  mile  to  the  V«  section 
comer  of  sections  3  and  10.  T.  18  S..  R.  44 
W.,  Seward  Meridian: 

Thence  northerly,  on  the  N-S  centerllnes 
of  secUons  3,  34.  27,  22  and  15,  approximate- 
ly 5  miles  to  the  V4  section  comer  of  sections 
10  and  15.  T.  17  S..  R.  44  W.,  Seward  Merid- 
ian; 

Thence  easterly,  between  sections  10  and 
15.  approximately  Vi  mile  to  the  comer  of 
secUons  10,  11,  14  and  15,  T.  17  S.,  R.  44  W.. 
Seward  Meridian; 

Thence  northerly,  between  sections  10 
and  11.  2  and  3,  approximately  2  miles  to 
the  closing  comer  of  aecUons  2  and  3,  T.  17 
S.,  R.  44  W.,  Seward  Meridian; 

Thence  easterly,  along  the  Fourth  Stand- 
ard Parallel  South,  approximately  W  mile  to 
the  standard  comer  of  sections  31  and  32.  T. 

16  S.,  R.  43  W..  Seward  Meridian; 

Thence   northerly,    between   sections   31 

and  32.  approximately  1  mile  to  the  comer 

of  sections  29.  30.  31  and  32,  T.  16  S..  R.  43 

W..  Seward  Meridian; 

Thence  easterly,  between  sections  29  and 

32.  anwozimately  1  mile  to  the  comer  of 

sections  28.  29.  32  and  33.  T.  16  S..  R.  43  W.. 

Seward  Meridian; 
Thence   northerly,    between   sections    28 

and  29.  approximately  1  mile  to  the  comer 

of  sections  20.  21.  28  and  29.  T.  16  S..  R.  43 

W..  Seward  Meridian: 
Thence  easterly,  between  sections  21  and 

28,  22  and  27.  23  and  26.  approximately  3 

miles  to  the  comer  of  sections  23,  24,  25  and 

26.  T.  16  S.,  R.  43  W..  Seward  Meridian: 
Thence   northerly,   between   sections    23 

and  24.  approximately  1  mile  to  the  comer 

of  sections  13.  14.  23  and  24.  T.  16  S..  R.  43 

W..  Seward  Meridian; 
Thence  easterly,  between  secUons  13  and 

24.  approximately  1  mile  to  the  comer  of 

secUons  13.  18.  19  and  24.  T.  16  S..  Rs.  42 

and  43  W..  Seward  Meridian; 
Thence  northerly,  between  Rs.  42  and  43 

W..  approximately  1  mile  to  the  comer  of 

secUons  7,  12,  13  and  18.  T.  16  S..  Rs.  42  and 

43  W.,  Seward  Meridian; 
Thence  easterly,  between  sections  7  and 

18.  8  and  17.  9  and  16.  10  and  15,  11  and  14, 

12  and  13.  7  and  18.  8  and  17,  9  and  16.  10 

and    15.    approximately    10    miles    to    the 

comer  of  secUons  10,  11,  14  and  16.  T.  16  S., 

R.  41  W..  Seward  Meridian: 
Thence   northerly,    between   sections    10 

and  11.  2  and  3.  ttf>proximately  2  miles  to 


the  comer  of  sections  2,  3,  34  and  35.  Tps.  15 
and  16  S.,  R.  41  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  15  and  16 
S.,  approximately  1  mile  to  the  comer  of 
sections  1,  2,  35  and  36,  Tps.  15  and  16  S.,  R. 
41  W.,  Seward  Meridian; 

Thence  northerly,  between  sections  35 
and  36,  approximately  1  mile  to  the  comer 
of  sections  25,  26,  35  and  36  T.  15  S..  R.  41 
W.,  Seward  Meridian: 

Thence  easterly,  between  sections  25  and 
36.  approximately  1  mile  to  the  comer  of 
sections  25,  30,  31  and  36,  T.  IS  S.,  Rs.  40 
and  41  W.,  Seward  Meridian: 

Thence  northerly,  between  Rs.  40  and  41 
W.,  approximately  im  miles  to  the  mean- 
der comer  of  sections  31  and  36,  T.  13  S.,  Rs. 
40  and  41  W.,  Seward  Meridian:  at  the  line 
of  mean  high  water  on  the  right  bank  of  the 
Alagnak  River. 

Thence  northeasterly,  along  the  line  of 
mean  high  water  on  the  right  bank  of  the 
Alagnak  River,  approximately  18  miles  to 
the  meander  comer  of  secUons  33  and  34.  T. 
12  S.,  R.  38  W.,  Seward  Meridian;  at  the  line 
of  mean  high  water  on  the  right  bank  of  the 
Alagnak  River. 

Thence  northerly,  between  sections  33 
and  34,  27  and  28.  21  and  22.  15  and  16,  ap- 
proximately 3%  mDes  to  the  comer  of  aec- 
tions  9,  10,  15  and  16,  T.  12  S..  R.  38  W.. 
Seward  Meridian; 

Thence  easterly,  between  secUons  10  and 
15.  11  and  14,  approximately  2  miles  to  the 
comer  of  sections  11.  12.  13  and  14  T.  12  S.. 
R.  38  W..  Seward  Meridian; 

Thence  northerly,  between  sections  11 
and  12.  1  and  2.  approximately  2  mUes  to 
the  comer  of  secUons  1.  2. 35  and  36.  Tps.  11 
and  12  S.,  R.  38  W.,  Seward  Meridian; 

Thence  easterly,  between  Tps.  11  and  12 
S  approximately  1  mDe  to  the  comer  of 
Tps.  11  and  12  S..  Rs.  37  and  38  W..  Seward 
Meridian;  ^     ,„      ^  „ 

Thence  northerly,  between  Rs.  37  and  38 
W  approximately  2  miles  to  the  comer  of 
sections  19.  24.  25  and  30.  T.  11  &.  Rs.  37 
and  38  W..  Seward  Meridian; 

Thence  easterly,  between  secUons  19  and 
30  approximately  1  mile  to  the  comer  of 
sections  19.  20,  29  and  30.  T.  11  S..  R.  37  W„ 
Seward  Meridian; 

Thence  northerly,  between  secUons  19 
and  20,  approximately  1  mile  to  the  comer 
of  secUons  17.  18.  19  and  20.  T.  11  S..  R.  37 
W.,  Seward  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  approximately  1  mile  to  the  comer  of 
sections  16.  17.  20  and  21.  T.  11  S..  R.  37  W, 
Seward  Meridian; 

Thence  northerly,  between  secUons  16 
and  17,  approximately  1  miles  to  the  comer 
of  secUons  8.  9.  16  and  17.  T.  11  S..  R.  37  W.. 
Seward  Meridian; 

Thence  easterly,  between  secUons  9  and 
16  10  and  15,  ^proximately  2  mQes  to  the 
comer  of  secUons  10.  11,  14  and  15.  T.  11  S.. 
R.  37  W..  Seward  Meridian; 

Thence  northerly,  between  secUons  10 
and  11,  2  and  3,  34  and  35,  approximately  3 
miles  to  the  comer  of  sections  26,  27.  34  and 
35,  T.  10  S.,  R.  37  W.,  Seward  Meridian; 

Thence  easterly,  between  secUons  36  and 
35.  25  and  36.  30  and  31.  29  and  32.  28  and 
33.  27  and  34.  26  and  35.  25  and  36.  approxi- 
mately 8  miles  to  the  comer  of  secUons  25, 
30.  31  and  36.  Tps.  10  S..  Rs.  35  and  36  W.. 
Seward  Meridian: 

Thence  southerly,  between  Rs.  35  and  36 
W.,  approximately  2  miles  to  the  comer  of 
sections  1,  6,  7  and  12.  T.  11  S..  Rs.  35  and  36 
W.,  Seward  Meridian; 
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Thence  easterly,  between  sections  6  and  7, 
S  and  8.  4  and  9,  3  aiul  10.  2  and  11,  1  and  12, 
approximately  6  miles  to  the  comer  of  sec- 
Uons 1,  6,  7  and  12.  T.  11  S..  Rs.  34  and  35 
W..  Seward  Meridian; 

Thence  southerly,  between  Rs.  34  and  35 
W..  approximately  1  mile  to  the  comer  of 
secUons  7. 12, 13  and  18.  T.  11  S.,  Rs.  34  and 
35  W..  Seward  Meridian; 

Thence  easterly,  between  sections  7  and 
18.  8  and  17.  9  and  16.  10  and  15,  approxi- 
mately 4  mUes  to  the  comer  of  sections  10, 
11, 14  and  15,  T.  11  &.  R.  34  W.,  Seward  Me- 
ridian; 

Thence  northerly,  between  sections  10 
and  11.  2  and  3.  approximately  2  miles  to 
the  comer  of  aecUons  2, 3. 34  and  35.  Tps.  10 
and  11  S.,  R.  34  W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
S.,  approximately  2  mQes  to  the  comer  of 
Tpa.  10  and  11  S..  Rs.  33  and  34  W..  Seward 
Meridian; 

Thence  northerly,  between  Rs.  33  and  34 
W.,  i«>proxtanately  1  mile  to  the  comer  of 
sections  2S.  30  31  and  36.  T.  10  a.  Rs.  33  and 
34  W..  Seward  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  29  and  32.  38  and  33.  27  and  34.  26  and 
35.  35  and  36.  30  and  31.  39  and  32.  «>proxi- 
mately  8  miles  to  the  comer  of  secUons  28. 
39. 32  and  33,  T.  10  &,  R-  32  W..  Seward  Me- 
ridian; 

'  Thence  southerly,  between  sections  32 
and  33.  approximately  1  mile  to  the  comer 
«f  aecUons  4.  S,  32.  and  33.  Tps.  10  and  11  S.. 
R.  32  W..  Seward  Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
8..  approximately  %  mile  to  a  point  due 
North  of  a  mountain  top  in  section  4.  T.  11 
a.  R.  32  W..  Seward  Meridian;  approximate 
elevaUon  2.811  feet 

Thence  due  South,  approximately  V*  mUe 
to  top  of  said  mountain; 

Thence  on  an  api»ozimate  forward  bear- 
ing of  a  70*  E..  approximately  1%  miles  to 
the  highest  point  on  a  mountain  in  the 
north  central  portion  of  secUon  10.  T.  11  S., 
R.  S3  W..  Seward  Meridian;  approximate 
elevaUon  3.331  feet. 

Thence  on  an  approximate  forward  bear- 
ing of  a  7'  E..  approximately  2V*  miles  to 
the  highest  point  on  a  mountain  in  the  eas- 
terly portion  of  section  33.  T.  11  S..  R.  32 
W.,  Seward  Meridian:  i^proxlmate  elevation 
2.910  feet. 

Thence  on  an  approximate  forward  bear- 
ing of  a  65'  W..  ^proximately  2V4  miles  to 
the  liighest  point  on  a  mountain  In  the  cen- 
tral portion  of  section  39.  T.  11  S.,  R.  32  W., 
Seward  Meridian:  approximate  elevation 
3.261  feet. 

Thence  on  an  approximate  forward  bear- 
ing of  S.  6*  W.,  approximately  A%  miles  to 
the  highest  point  on  a  mountain  in  the 
southwesterly  portion  of  section  17,  T.  12  S., 
R.  32  W..  Seward  Meridian;  approximate 
elevaUon  3.788  feet. 

Thence  due  South,  approximately  %  mile 
to  the  section  line  between  secUons  17  and 
20.  T.  12  S.,  R.  32  W.,  Seward  Meridian; 

Thence  westerly,  between  secUons  17  and 
30.  18  and  19,  approximately  IW  miles  to 
the  comer  of  secUons  13. 18, 19  and  24.  T.  12 
a,  Rs.  32  and  33  W..  Seward  Meridian: 

Thence  southerly,  between  Rs.  32  and  33 
W.,  approximately  3  miles  to  the  standard 
comer  of  Tps.  12  S..  Rs.  32  and  33  W., 
Seward  Meridian; 

Thence  easterly,  along  the  Third  Stand- 
ard ParaUel  South,  approximately  VM  miles 
to  the  closing  comer  of  T.  13  S.,  Rs.  32  and 
S3  W..  Seward  Meridian; 


Thence  southerly,  between  Rs.  32  and  33 
W.,  approximately  12  miles  to  the  comer  of 
Tps.  14  and  15  S.,  Rs.  32  and  33  W.,  Seward 
Meridian; 

Thence  easterly,  between  Tps.  14  and  15 
S.,  i4>proximately  6  miles  to  the  comer  of 
Tps.  14  and  15  S.,  Rs.  31  and  32  W..  Seward 
Meridian; 

Thence  northerly,  between  Rs.  31  and  32 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  13  and  14  S.,  Rs.  31  and  32  W.,  Seward 
Meridian; 

Thence  easterly,  between  Tps.  13  and  14 
S.,  approximately  31  miles  to  a  point  on  the 
existing  boundary  of  the  Katmai  National 
Monument. 

Thence  southwesterly,  westerly,  north- 
westerly and  southerly,  along  the  existing 
boundary  of  the  Katmai  National  Monu- 
ment, approximately  140  miles  to  the  point 
of  begiiming. 

Motnrr  Katmai 

Also  Includes  the  following  described 
lands. 

Beginning  at  the  comer  of  secUons  4.  5,  32 
and  33,  Tps.  18  and  19  S.,  R.  43  W.,  Seward 
Meridian,  located  on  the  southerly  bound- 
ary of  the  existing  Katmai  National  Monu- 
ment and  the  northerly  boundary  of  Be- 
charof  also  described  herein; 

Thence  easterly,  southerly,  easterly  and 
southeasterly,  respectively,  along  the  exist- 
ing boundary  of  the  Katmai  National  Monu- 
ment, to  the  most  southerly  comer  of  the 
existing  Katmai  National  Monument,  as  de- 
scribed by  Proclamation  1487.  identical  with 
the  most  easterly  comer  of  Bechaiof.  at  the 
line  of  mean-high  tide  of  C^ie  Kubugalkl. 
on  Shelikof  Strait. 

Thence  northwesterly,  westerly  and 
northerly,  respecUvely,  along  the  northeast- 
erly boundary  of  Becharof  to  the  point  of 
beginning. 

Yukon  Flats 

Beginning  at  the  meander  comer,  between 
secUons  6  and  31,  Tps.  9  and  10  N.,  R.  18  E., 
Fairbanks  Meridian,  on  the  left  bank  of  the 
Yukon  River  at  the  line  of  mean  high  water; 

Thence  westerly,  between  Tps.  9  and  10 
N..  approximately  13  miles  to  the  comer  of 
Tps.  9  and  10  N..  Rs.  15  and  16  E..  Fairbanlcs 
Meridian; 

Thence  northerly,  between  Rs.  15  and  16 
E.,  approximately  12  miles  to  the  comer  of 
Tps.  11  and  12  N..  Rs.  IS  and  16  E..  Fair- 
banks Meridian; 

Thence  westerly,  between  Tps.  11  and  12 
N.,  approximately  6  miles  to  the  comer  of 
Tps.  11  and  12  N.,  Rs.  14  and  15  E..  Fair- 
banks Meridian: 

Thence  southerly,  between  Rs.  14  and  15 
E.,  i4>proxlmately  7  miles  to  the  comer  of 
sections  1,  6,  7  and  12,  T.  10  N..  Rs.  14  and 
15  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
approximately  1  mile  to  the  comer  of  sec- 
tions 5,  6,  7  and  8,  T.  10  N.,  R.  15  E.,  Fair- 
banks Meridian; 

Thence  southerly,  between  sections  7  and 
8.  17  and  18,  approximately  2  miles  to  the 
comer  of  sections  17.  18.  19  and  20.  T.  10  N.. 
R.  15  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  18  and 
19.  approximately  1  mUe  to  the  comer  of 
sections  13,  18,  19  and  24.  T.  10  N.,  Rs.  14 
and  15  E.,  Fairbanlcs  Meridian; 

Thence  southerly,  between  Rs.  14  and  15 
E.,  approximately  1/2  mile  to  the  1/4  sec- 
Uon comer  of  sections  19  and  24,  T.  10  N., 
Rs.  14  and  15  E.,  Fairbanks  Meridian; 


Thence  westerly,  along  the  E-W  center- 
lines  of  sections  24  and  23.  approximately  2 
miles  to  the  1/4  section  comer  of  sections  22 
and  23.  T.  10  N..  R.  14  E..  Fairbanks  Merid- 
ian; 

Thence  northerly,  between  sections  22 
and  23,  approximately  1/2  mile  to  the 
comer  of  secUons  14. 15,  22  and  23,  T.  10  N., 
R.  14  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  15  and 
22,  16  and  21,  17  and  20.  18  and  19.  approxi- 
mately 4  miles  to  the  comer  of  sections  13. 
18,  19  and  24,  T.  10  N.,  Rs.  13  and  14  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  13  and  14 
E.,  approximately  1  mile  to  the  comer  of 
sections  7, 12. 13  and  18.  T.  10  N.,  Rs.  13  and 
14  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  12  and 
13,  11  and  14,  approximately  2  miles  to  the 
comer  of  secUons  10, 11, 14  and  15.  T.  10  N.. 
R.  13  E..  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  10 
and  11,  approximately  1/2  mile  to  the  1/4 
secUon  comer  of  secUons  10  and  11.  T.  10 
N.,  R.  13  E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  10,  9,  8  and  7,  approximate- 
ly 4  miles  to  the  1/4  section  comer  of  sec- 
tions 7  and  12,  T.  10  N.,  Rs.  12  and  13  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  12  and  13 
E.,  approximately  10  mUes  to  the  1/4  sec- 
tion comer  of  sections  31  and  36.  T.  9  N..  Rs. 
12  and  13  E.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  35  and  36.  approximately  2 
miles  to  the  1/4  section  comer  of  sections  34 
and  35,  T.  9  N..  R.  12  E.,  Fairbanks  Merid- 
ian; 

Thence  northerly,  between  sections  34 
and  35,  approximately  1/2  mile  to  the 
comer  of  secUons  26.  27,  34  and  35,  T.  9  N.. 
R.  12  E.,  FairtMuiks  Meridian: 

Thence  westerly,  between  sections  27  and 
34,  28  and  33,  29  and  32,  30  and  31,  25  and 
36,  26  and  35,  27  and  34,  28  and  33,  29  and 
32,  30  and  31,  approximately  10  miles  to  the 
comer  of  sections  25.  30.  31  and  36,  T.  9  N.. 
Rs.  10  and  11  E..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  10  and  11 
E.,  approximately  1  mile  to  the  standard 
comer  of  T.  9  N.,  Rs.  10  and  HE.,  Fair- 
banks Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  1  3/4 
miles  to  the  closing  comer  of  sections  1  and 
2,  T.  8  N..  R.  10  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  1  and 
2.  11  and  12.  13  and  14,  23  and  24,  approxi- 
mately 4  miles  to  the  comer  of  sections  23, 
24,  25  and  26,  T.  8  N.,  R.  10  E.,  Fairbanks 
Meridian; 

Thence  westerly,  between  sections  23  and 
26.  22  and  27,  21  and  28,  20  and  29,  19  and 
30,  approximately  5  miles  to  the  comer  of 
sections  19,  24.  25  and  30.  T.  8  N.,  Rs.  9  and 
10  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  9  and  10 
E..  approximately  1  mile  to  the,  comer  of 
sections  25.  30.  31  and  36.  T.  8  N..  Rs.  9  and 
10  E.,  Fairbanks  Meridian; 

Thence  westerly,  between  secUons  25  and 
36,  approximately  1  miles  to  the  comer  of 
sections  25,  36,  35  and  36.  T.  8  N..  R.  9  E.. 
Fairbanks  Meridian: 

Thence  southerly,  between  secUons  35 
and  36,  approximately  1  mile  to  the  comer 
of  secUons  1,  2,  35  and  36.  Tps.  7  and  8  N.  R. 
9  E..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  N.. 
approximately  1  mile  to  the  comer  of  sec- 
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tions  2,  3,  34  and  35,  Tps.  7  and  8  N..  R.  9  E.. 
Fairbanks  Meridian; 

Thence  southeriy,  between  sections  2  and 
3  approximately  1  mile  to  the  comer  of  sec- 
tions 2.  3.  10  and  11.  T.  7  N.,  R.  9  E..  Pair- 
banks  Meridian; 

Thence  westerly,  between  sections  3  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3.  4,  9  and  10.  T.  7  N..  R.  9  E.,  Pair- 
banks  Meridian; 

Thence  southerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16.  T.  7  N.,  R.  9  E.. 
Fairbanks  Meridian: 

Thence  westerly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  8.  9.  16  and  17.  T.  7  N..  R.  9  E..  Pair- 
banks  Meridian; 

Thence  southerly,  between  sections  16 
and  17.  approximately  1  mile  to  the  comer 
of  sections  16,  17.  20  and  21.  T.  7  N..  R.  9  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  17  and 
20  approximately  1  mile  to  the  comer  of 
sections  17,  18,  19  and  20.  T.  7  N..  R.  9  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
of  sections  19,  20,  29  and  30.  T.  7  N..  R.  9  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  19  and 
30.  approximately  1  mile  to  the  comer  of 
sections  19.  24,  25  and  30.  T.  7  N..  Rs.  8  and 
9  E..  Pairbanlts  Meridian; 

Thence  southerly,  between  Rs.  8  and  9  E.. 
approximately  Vt  mile  to  the  V4  section 
comer  of  sections  25  and  30.  T.  7  N..  Rs.  8 
and  9  E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  25.  26,  27,  and  28,  approxi- 
mately 3V4  miles  to  the  center  V*  section 
comer  of  section  28.  T.  7  N..  R.  8  E..  Pair- 
banks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
lines  of  sections  21  and  28.  approximately  1 
mile  to  the  center  V*  section  comer  of  sec- 
tion 21.  T.  7  N..  R.  8  E..  Fairbanks  Meridian; 
Thence  westerly,  along  the  E-W  center- 
lines  of  sections  20  and  21.  approximately 
1  Vi  miles  to  the  V*  section  comer  of  sections 
19  and  20.  T.  7  N..  R.  8  E..  Fairbanks  Merid- 
ian; 

Thence  northerly,  between  sections  19 
and  20.  17  and  18.  7  and  8.  approximately  2 
miles  to  the  V*  section  comer  of  sections  7 
and  8.  T.  7N.  R.  8  E..  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  7  and  12,  approximately  2 
miles  to  the  V*  section  comer  of  sections  11 
and  12,  T.  7  N.,  R.  7  E.,  Fairbanks  Meridian; 
Thence  southerly,  between  sections  11 
and  12.  approximately  V4  mile  to  the  comer 
of  sections  11.  12.  13  and  14.  T.  7  N..  R.  7  E.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  11  and 
14.  10  and  15.  approximately  2  miles  to  the 
comer  of  sections  9,  10,  15  and  16.  T.  7  N., 
R..  7  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  15 
and  16,  approximately  1  mile  to  the  comer 
of  sections  15,  16,  21  and  22,  T.  7  N..  R.  7  E., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  16  and 
21.  17  and  20,  18  and  19,  13  and  24.  14  and 
23.  15  and  22.  approximately  6  miles  to  the 
comer  of  sections  15.  16.  21  and  22.  T.  7  N.. 
R.  6  E.,  Fairbanks  Meridian; 
'  Thence  southerly,  between  sections  21 
and  22,  27  and  28,  33  and  34,  3  and  4,  9  and 
10.  approximately  5  miles  to  the  comer  of 
sections  9.  10.  15  and  16.  T.  6N.,  R.  6  E.. 
Fairbanks  Meridian; 
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Thence  westerly,  between  sections  9  and 
16  approximately  1  mUe  to  the  comer  of 
secUons  8.  9.  16,  and  17,  T.  6  N..  R.  6  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  16 
and  17,  approximately  1  mile  to  the  comer 
of  sections  16.  17.  20  and  21.  T.  6  N.,  R.  6  E.. 
Fairbanks  Meridian; 

Tbence  westerly,  between  sections  17  and 
20.  18  and  19.  13  and  24.  approximately  2Vt 
miles  to  the  y*  section  comer  of  sections  13 
and  24.  T.  6  N..  R.  5  E.,  Fairbanks  Meridian; 

Thence  southerly,  along  the  N-S  center- 
line  of  section  24.  approximately  V4  mile  to 
the  center  y«  section  comer  of  section  24.  T. 
6  N..  R.  5  E.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  23  and  24,  approximately  1 
mile  to  the  center  y*  section  comer  of  sec- 
tion 23,  T.  6  N..  R.  5  E..  Fairbanks  Meridian; 

Thence  southerly,  along  the  N-S  center- 
line  of  section  23.  approximately  V4  mile  to 
the  Vi  section  comer  of  sections  23  and  26, 
T.  6  N.,  R.  5  E:.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  23  and 
26.  22  and  27,  approximately  1V4  miles  to 
the  comer  of  sections  21.  22.  27  and  28,  T.  6 
N..  R.  5  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  27 
and  28.  33  and  34.  approximately  2  miles  to 
the  comer  of  sections  3.  4,  33  and  34,  Tps.  5 
and  6  N..  R.  5  E..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  5  and  6  N.. 
approximately  4  miles  to  the  comer  of  sec- 
tions 1.  3.  35  and  36.  Tps.  5  and  6  N..  R.  4  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  1  and 
2,  approximately  1  mile  to  the  comer  of  sec- 
tions 1.  2.  11  and  12.  T.  5  N.,  R.  4  E..  Fair- 
banks Meridian; 

Thence  westerly,  between  sections  2  and 

11,  3  and  10,  4  and  9,  5  and  8,  6  and  7.  1  and 

12.  2  and  11.  3  and  10.  4  and  9,  5  and  8,  6  and 
7, 1  and  12.  2  and  11.  approximately  13  miles 
to  the  comer  of  sections  2,  3,  10  and  11.  T.  5 
N..  R.  2  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  10 
and  11.  «)proximately  1  mile  to  the  comer 
of  secUons  10,  11,  14  and  15,  T.  5  N.,  R.  2  E., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  10  and 
IS,  9  and  16.  approximately  2  miles  to  the 
comer  of  secUons  8.  9.  16  and  17.  T.  5  N..  R. 
2  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  16 
and  17,  approximately  1  mDe  to  the  comer 
of  sections  16,  17.  20  and  21,  T.  5  N..  R.  2  E.. 
FairtMuiks  Meridian; 

Thence  westerly,  between  sections  17  and 
20  approximately  1  mile  to  the  comer  of 
sections  17.  18,  19  and  20.  T.  5  N..  R.  2E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  19 
and  20,  ^proximately  1  mile  to  the  comer 
of  secUons  19.  20.  29  and  30.  T.  5  N..  R.  2  E.. 
Fairbanks  MeridiEtn: 

Thence  westerly,  between  sections  19  and 
30.  24  and  25.  23  and  26,  approximately  3 
miles  to  the  comer  of  sections  22,  23.  26  and 
27,  T.  5  N..  R.  1  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  26 
and  27,  approximately  1  mile  to  the  comer 
of  sections  26.  27,  34  and  35,  T.  5  N..  R.  1  E., 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  27  and 
34.  approximately  1  mile  to  the  comer  of 
sections  27.  28.  33  and  34.  T.  5  N..  R.  1  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  33 
and  34.  approximately  1  mile  to  the  stand- 
ard comer  of  sections  33  and  34.  T.  5  N..  R. 
1  E..  Fairbanks  Meridian; 


Thence  westerly,  along  the  First  Standard 
Parallel  North,  approximately  15  miles  to 
the  standard  comer  of  T.  5  N..  Rs.  2  and  3 
W..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  2  and  3  W.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 25,  30,  31  and  36,  T.  5  N.,  Rs.  2  and  3 
W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  approximately  Vx  mile  to  the  V*  secUon 
comer  of  sections  30  and  31,  T.  5  N.,  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  30,  approximately  1  mile  to 
the  y*  section  comer  of  sections  19  and  30, 
T.  5  N.,  R.  2  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
of  sections  17.  18.  19  and  20.  T.  5  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  secUons  17  and 
20,  approximately  1  mile  to  the  comer  of 
sections  16,  17,  20  and  21.  T.  5  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  16 
and  17.  approximately  1  mile  to  the  comer 
of  sections  8.  9,  16  and  17.  T.  5  N..  R.  2  W., 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  9,  10,  15  and  16.  T.  5  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  9  and 
10  approximately  1  mile  to  the  comer  of 
sections  3.  4.  9  and  10.  T.  5  N..  R.  2  W..  Pair- 
banks  Meridian; 

Thence  easterly,  between  secUons  3  and 
10.  approximately  1  mile  to  the  comer  of 
sections  2.  3.  10  and  11,  T.  5  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  secUons  2  and 
3,  34  and  35,  26  and  27.  22  and  23,  approxi- 
mately 4  mOes  to  the  comer  of  secUons  14. 

15.  22  and  23.  T.  6  N..  R.  2  W..  Fairbanks 
Meridian; 

Thence  westerly,  between  sections  15  and 
22.  approximately  1  mile  to  the  comer  of 
secUons  15,  16,  21  and  22.  T.  6  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  15 
and  16,  approximately  1  mile  to  the  comer 
of  secUons  9.  10,  15  and  16.  T.  6  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  westerly,  between  sections  9  and 

16.  approximately  1  mile  to  the  comer  of 
sections  8.  9.  16  and  17,  T.  6  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  8  and 
9,  4  and  5..  32  and  33.  28  and  29.  approxi- 
mately 4  miles  to  the  comer  of  sections  20, 
21.  28  and  29.  T.  7  N..  R.  2  W..  Fairbanks 
Meridian; 

Thence  easterly,  between  sections  21  and 
28.  approximately  1  mile  to  the  comer  of 
sections  21.  22.  27  and  28.  T.  7  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  secUons  21 
and  22.  approximately  1  mile  to  the  comer 
of  sections  15.  16.  21  and  22,  T.  7  N.,  R.  2  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  15  and 
22  approximately  1  mile  to  the  comer  of 
secUons  14,  15,  22  and  23,  T.  7  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  secUons  14 
and  15.  approximately  1  mile  to  the  comer 
of  sections  10. 11. 14  and  15.  T.  7  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  11  and 
14.  approximately  1  mile  to  the  comer  of 
sections  11.  12.  13  and  14.  T.  7  N..  R.  2  W.. 
Fairbanks  Meridian; 
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Thence  northerly,  between  sections  11 
and  12.  1  and  2,  approximately  2  miles  to 
the  comer  of  secUons  1.  2.  35  and  36.  Tps.  7 
and  8  N..  R.  2  W.,  Ftlitenks  Meridian; 

Thence  westerly,  between  Tps.  7  and  8  N.. 
approximately  1  mile  to'  the  comer  of  sec- 
Uons 2.  3.  34  and  35.  Tps.  7  and  8  N..  R.  2 
W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  34 
and  35,  26  and  27,  22  and  23.  approximately 
3  miles  to  the  comer  of  secUons  14.  IS.  22 
and  23.  T.  8  N.,  R.  2  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  14  and 
23.  ^proximately  1  mile  to  the  comer  of 
sections  13.  14.  23  and  24,  T.  8  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  13 
and  14.  11  and  12,  1  and  2,  approximately  3 
miles  to  the  dosins  comer  of  sections  1  and 
2.  T.  8  N..  R.  2  W..  Fairbanks  Meridian; 

Thence  westerly,  along  the  Second  Stand- 
ard Parallel  North,  approximately  200  feet 
to  the  standard  comer  of  secUon  35  and  36. 
T.  9  N.,  R.  2  W..  Faiibanks  BCeridlan; 

Thence  northerly,  between  sections  35 
and  36.  approximately  1  mile  to  the  comer 
of  secUons  25,  26,  35  and  3«,  T.  9  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  secUons  25  and 
36,  approximately  1  mile  to  the  comer  of 
sections  25,  30,  31  and  3«,  T.  9  N..  Rs.  1  and 
2  W.,  Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  1  and  2  W.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 19,  24,  26  and  30,  T.  9  N.,  Rs.  1  and  2 
W.,  Fairbanks  Meridian: 

Thmce  easterly,  between  sections  19  and 
SO,  approximately  1  mile  to  the  comer  of 
secUons  19.  20,  29  and  30,  T.  9  N..  R.  1  W.. 
Fairbanks  Meridian: 

Tbence  northerly,  between  sections  19 
and  20,  approximately  1  mile  to  the  comer 
of  secUons  17, 18, 19  and  20,  T.  9  N.,  R.  1  W., 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  approximately  1  mUe  to  the  comer  of 
aecUons  16.  17.  20  and  21,  T.  0  N.,  R.  1  W.. 
Faiibanks  Meridian: 

Thence  northerly,  between  sections  16 
and  17.  8  and  9,  4  and  5.  32  and  33,  28  and 
29,  20  and  21,  16  and  17.  approximately  7 
miles  to  the  comer  of  secUons  8.  9.  16  and 
17,  T.  10  N..  R.  1  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  9.  10,  15  and  16.  T.  10  N.,  R.  1  W.. 
Falrbanlts  Meridian; 

Thence  northerly,  between  sections  9  and 
10,  3  and  4.  approximately  2  mUes  to  the 
comer  of  sections  3,  4.  33  and  34.  Tps.  10 
and  11  N.,  R.  1  W..  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  10  and  11 
N..  approximately  1  mile  to  the  comer  of 
sections  2.  3.  34  and  35.  Tps.  10  and  11  N..  R. 
1  W..  Fairbanks  Meridian: 

Thence  northerly,  between  sections  34 
and  35.  approximately  1  mile  to  the  comer 
of  secUons  26.  27.  34  and  35.  T.  11  N..  R.  1 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  26  and 
35.  approximately  1  mile  to  the  comer  of 
secUons  25.  26.  35  and  36.  T.  11  N..  R.  1  W.. 
Fairbanks  Meridian; 

Thence  .northerly,  between  sections  25 
and  26.  23  and  24,  13  and  14,  11  and  12,  1 
and  2,  35  and  36,  25  and  26,  approximately 
6Vi  miles  to  the  V«  secUon  comer  of  sections 
25  and  26,  T.  12  N..  R.  1  W..  Fairbanks  Me- 
ridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  26.  27.  28.  29  30,  25  and  26, 
approximately   7   miles  to   the    V*  section 


comer  of  sections  26  and  27.  T.  12  N..  R.  2 
W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  26 
and  27,  approximately  V4  mile  to  the  comer 
of  sections  22,  23,  26  and  27,  T.  12  N.,  R.  2 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  2  and 
27,  21  ans  28,  approximately  2  miles  to  the 
comer  of  sections  20,  21,  28  and  29,  T.  12  N., 
R.  2  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  20 
and  21,  16  and  17,  8  and  9,  approximately  3 
miles  to  the  comer  of  sections  4,  5,  8  and  9, 
T.  12  N.,  R.  2  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  5  and  8. 
6  and  7,  approximately  2  miles  to  the  comer 
of  sections  1,  6,  7  and  12,  T.  12  N..  Rs.  2  and 
3  W..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  2  and  3  W.. 
approximately  1  mile  to  the  comer  of  sec- 
tions 7.  12.  13,  and  18.  T.  12  N.,  Rs.  2  and  3 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  12  and 
13,  11  and  14,  approximately  2  miles  to  the 
comer  of  sections  10,  11.  14  and  15.  T.  12  N.. 
R.  3  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  14 
and  15.  22  and  23,  26  and  27,  approximately 
3  miles  to  the  comer  of  secUons  26,  27,  34 
and  35.  T.  12  N..  R.  3  W.,  Fairbanks  Merid- 
ian; 

Thence  westerly,  between  sections  27  and 
34,  28  and  33,  approximately  2  miles  to  the 
comer  of  sections  28,  29.  32  and  33.  T.  12  N.. 
R.  3  W.,  Fairbanks  Meridian; 

Thence  southerly  between  sections  32  and 

33,  approximately  1  mUe  to  the  comer  of 
sections  4,  5,  32  and  33.  Tps.  11  and  12  N.,  R. 
3  W..  Fairbanks  Meridian; 

Thence  westerly  between  Tps.  11  and  12 
N.,  approximately  5  miles  to  the  comer  of 
sections  3.  4.  33.  and  34.  Tps.  11  and  12  N.. 
R.  4  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 
4.  approximately  1  mile  to  the  comer  of  sec- 
Uons 3.  4.  9  and  10.  T.  11  N..  R.4  W..  Fair- 
banks Meridian; 

Thence  westerly,  between  sections  4  and  9, 
5  and  8,  approximately  2  miles  to  the  comer 
of  sections  5,  6,  7  and  8,  T.  11  N..  R.  4  W., 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  5  and 
6.  approximately  1  mile  to  the  comer  of  sec- 
tions 5.  6.  31  and  32,  Tps.  11  and  12  N.,  R.  4 
W.,  Fairbanks  Meridian; 

Thence  westerly  between  Tps.  11  and  12 
N.,  approximately  2  miles  to  the  comer  of 
secUons  1,  2.  35,  and  36,  Tps.  11  and  12  N.. 
R.  5  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  35 
and  36.  25  and  26,  approximately  2  miles  to 
the  comer  of  sections  23,  24,  25  and  26,  T.  12 
N.,  R.  5  W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  23  and 

26,  22  and  27,  21  and  28,  20  and  29,  19  and 
30.  24  and  25.  23  and  26,  approximately  7 
miles  to  the  comer  of  sections  22,  23,  26  and 

27,  T.  12  N.,  R.  6.  W.,  Fairbanks  Meridian; 
Thence   southerly,    between   sections    26 

and  27,  approximately  1  mile  to  the  comer 
of  sections  26.  27.  34  and  35.  T.  12  N..  R.  6 
W..  Fairbanks  Meridian; 
Thence  westerly,  between  sections  27  and 

34,  28  and  33,  approximately  2  miles  to  the 
comer  of  secUons  28.  29.  32  and  33.  T.  12  N.. 
R  6  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  32 
and  33,  approximately  V4  mile  to  the  y«  sec- 
tion comer  of  sections  32  and  33,  T.  12  N., 
R.  6  W.,  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  31  and  32,  approximately  2 


miles  to  the  y*  section  comer  of  sections  31 
and  36,  T.  12  N.,  Rs.  6  and  7  W..  Fairbanks 
Meridian; 

Thence  southerly,  between  Rs.  6  and  7  W.. 
approximately  V^  mile  to  the  comer  of  Tps. 
11  and  12  N..  Rs.  6  and  7  W..  Fairbanks  Me- 
ridian; 

Thence  westerly,  between  Tps.  11  and  12 
N..  approximately  2  miles  to  the  comer  of 
secUons  2,  3,  34  and  35.  Tps.  11  and  12  N..  R. 
7  W..  Fairbanks  Meridian; 

Thence  southerly  between  sections  2  and 
3.  approximately  1  mile  to  the  comer  of  sec- 
Uons 2.  3,  10  and  11.  T.  11  N..  R.  7  W..  Fair- 
banks Meridian; 

Thence  westerly,  between  sections  3  and 
10.  4  and  9.  5  and  8.  6  and  7,  1  and  12.  ap- 
proximately 5  miles  to  the  comer  of  sec- 
tions 1.  2.  11  and  12.  T.  1  N..  R.  8  W..  Pair- 
banks  Meridian; 

Thence  southerly,  between  sections  11 
and  12.  approximately  1  mile  to  the  comers 
of  sections  11.  12.  13  and  14.  T.  11  N..  R.  8 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  11  and 
14.  10  and  15.  9  and  16,  approximately  3 
miles  to  the  comers  of  sections  8,  9,  16  and 
17.  T.  11  N.,  R.  8  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  8  and 
9.  approximately  1  mile  to  the  comer  of  sec- 
tions 4.  5.  8  and  9.  T.  11  N..  R.  8  W..  Fair- 
banks Meridian; 

Thence  westerly,  between  sections  5  and  8, 
6  and  7.  1  and  12,  approximately  3  miles  to 
the  comers  of  sections  1.  2.  11  and  12.  T.  11 
N..  R.  9  W..  Fairbanks  Meridian; 

Thence  northerly,  between  secUons  1  and 
2,  approximately  1  mile  to  the  comer  of  sec- 
tions 1.  2.  35  and  36.  Tps.  11  and  12  N..  R.  9 
W..  Fairbanks  Meridian; 

Thence  westerly  between  Tps.  11  and  12 
N.,  approximately  1  mile  to  the  comer  of 
sections  2,  3,  34  and  35,  Tim.  11  and  12  N..  R. 
9  W.,  Fairbanks  Meridian; 

Thence  northerly,  betweem  secUons  34, 
and  35,  approximately  1  mile  to  the  comer 
of  sections  26,  27,  34  and  35.  T.  12  N..  R.  9 
W..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  27  and 
34,  28  and  33.  29  and  32,  approximately  2% 
miles  to  the  y4  section  comer  of  sections  29 
and  32.  T.  12  N..  R.  9  W..  Fairbanks  Merid- 
ian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  29,  ^proximately  %  mQe  to 
the  center  y*  secUon  comer  of  section  29.  T. 
12  N..  R.  9  W..  Fairbanks  Meridian; 

Thence  westerly,  along  the  E-W  center- 
lines  of  sections  29  and  30,  approximately 
1V4  miles  to  the  y4  section  comer  of  sections 
25  and  30,  T.  12  N.,  Rs.  9  and  10  W.,  Falr- 
banlts Meridian; 

Thence  northerly,  between  Rs.  9  and  10 
W..  approximately  4V^  miles  to  the  closing 
comer  of  T.  12  N.,  Rs.  9  and  10  W..  Falr- 
banlEs  Meridian; 

Thence  westerly,  along  the  Third  Stand- 
ard Parallel  North,  approximately  V*  mile  to 
the  standard  comer  of  T.  13  N..  Rs.  9  and  10 
W..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  9  and  10 
W.,  approximately  6  miles  to  the  comer  of 
Tps.  13  and  14  N.,  Rs.  9  and  10  W.,  Fair- 
banks Meridian; 

Thence  westerly,  between  Tps.  13  and  14 
N.,  approximately  6  miles  to  the  comer  of 
Tps.  13  and  14  N.,  Rs.  10  and  11  W..  Pair- 
banks  Meridian; 

Thence  northerly,  between  Rs.  10  and  11 
W..  approximately  18  miles  to  the  closing 
comer  of  T.  16  N..  Rs.  10  and  11  W..  Pair- 
banks  Meridian; 
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Thence  northerly,  along  the  Fourth 
Standard  Parallel  North,  approximately  4% 
miles  to  the  standard  comer  of  sections  32 
and  33,  T.  17  N.,  R.  11  W..  Fairbanks  Merid- 
ian; 

Thence  northerly,  between  sections  32 
and  33,  28  and  29.  approximately  2  miles  to 
the  comer  of  sections  20.  21,  28  and  29.  T.  17 
N.,  R.  11  W.,  Fairbanlts  Meridian; 

Thence  westerly,  between  sections  20  and 
29,  approximately  1  mile  to  the  comer  of 
sections  19.  20,  29  and  30,  T.  17  N.,  R.  11  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  19 
and  20,  17  and  18,  7  and  8,  5  and  6,  31  and 
32.  29  and  30,  19  and  20,  17  and  18,  7  and  8.  5 
and  6,  31  and  32,  approximately  11  miles  to 
the  comer  of  sections  29.  30.  31  and  32.  T.  19 
N.,  R.  11  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  30  and 
31,  25  and  36,  approximately  2  miles  to  the 
comer  of  sections  25,  26,  35  and  36.  T.  19  N., 
R.  12  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  25 
and  26,  approximately  1  mile  to  the  comer 
of  secUons  23.  24.  25  and  26,  T.  19  N.,  R.  12 
W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  24  and 
25,  approximately  1  mile  to  the  comer  of 
secUons  19.  24.  25  and  30.  T.  19  N.,  Rs.  11 
and  12  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  11  and  12 
W.,  approximately  2  miles  to  the  comer  of 
sections  7, 12. 13  and  16,  T.  19  N.,  Rs.  11  and 
12  W.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  12  and 
13,  approximately  1  mUe  to  the  comer  of 
sections  11, 12. 13  and  14.  T.  19  N..  R.  12  W., 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  11 
and  12. 1  and  2.  35  and  36.  25  and  26.  23  and 
24.  13  and  14.  11  and  12.  1  and  2.  approxi- 
mately 8  miles  to  the  closing  comer  of  sec- 
tions 1  and  2.  T.  20  N..  R.  12  W..  Fairbanks 
Meridian; 

Thence  easterly,  along  the  Fifth  Standard 
Parallel  North,  approximately  Vt  mile  to  the 
standard  comer  of  T.  21  N..  Rs.  11  and  12 
W..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  11  and  12 
W.,  approximately  1  mile  to  the  comer  of 
sections  25,  26,  35  and  36,  T.  21  N.,  Rs.  11 
and  12  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  30  and 
31,  29  and  32,  approximately  2  mUes  to  the 
comer  of  sections  28.  29.  32  and  33.  T.  21  N.. 
R.  11  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  28 
and  29.  20  and  21,  16  and  17,  approximately 
3  miles  to  the  comer  of  sections  8,  9,  16  and 
17,  T.  21  N.,  R.  11  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16,  approximately  1  mOe  to  th^  comer  of 
sections  9,  10,  15  and  16,  T.  21  N.,  R.  11  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  9  and 

10,  3  and  4,  approximately  2  miles  to  the 

comer  of  sections  3,  4,  33  and  34,  Tps.  21 

and  22  N.,  R.  11  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  3  and 

34,  approximately  1  mile  to  the  comer  of 
sections  2,  3,  34  and  35.  Tps.  21  and  22  N..  R. 
11  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  34 
and  35,  approximately  1  mile  to  the  comer 
of  sections  26,  27,  34  and  35,  T.  22  N.,  R.  11 
W..  Fairbanks  Meridian; 

Thence  easterly  between  sections  26  and 

35,  25  and  36,  approximately  2  miles  to  the 
comer  of  sections  25.  30.  31  and  36,  T.  22  N.. 
Rs.  10  and  11  W.,  Fairbanks  Meridian; 


Thence  northerly,  between  Rs.  10  and  11 
W.,  approximately  1  mile  to  the  comer  of 
secUons  19,  24,  25  and  30,  T.  22  N..  Rs.  10 
and  11  W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  19  and 
30.  approximately  1  mile  to  the  comer  of 
sections  19.  20.  29  and  30.  T.  22  N..  R.  10  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  19 
and  20,  approximately  1  mile  to  the  comer 
of  sections  17.  18.  19  and  20.  T.  22  N.,  R.  10 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  approximately  1  mile  to  the  comer  of 
sections  16,  17.  20  and  21.  T.  22  N.,  R.  10  W., 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  16 
and  17.  approximately  1  mile  to  the  comer 
of  sections  8.  9.  16  and  17,  T.  22  N.,  R.  10  W., 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  9  and 
16.  approximately  1  mile  to  the  comer  of 
sections  9.  10.  15  and  16,  T.  22  N.,  R.  10  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  9  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3.  4.  9  and  10.  T.  22  N..  R.  10  W.. 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  3  and 
10,  approximately  1  mile  to  the  comer  of 
sections  2,  3,  10  and  11.  T.  22  N..  R.  10  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  2  and 
3.  34  and  35.  26  and  27.  approximately  3 
miles  to  the  comer  of  sections  22.  23.  26  and 
27.  T.  23  N..  R.  10  W..  Fairbanks  Meridian; 
Thence  easterly,  between  sections  23  and 
26.  approximately  1  mile  to  the  comer  of 
sections  23,  24,  25  and  26,  T.  23  N.,  R.  10  W.. 
Fairbanlts  Meridian; 

Thence  northerly,  between  secticms  23 
and  24,  approximately  1  mile  to  the  comer 
of  sections  13,  14,  23  and  24.  T.  23  N..  R.  10 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  13  and 
24,  approximately  1  mile  to  the  comer  of 
sections  13. 18.  19  and  24,  T.  23  N.,  Rs.  9  and 
10  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  9  and  10 
W.,  iM7proximately  3  miles  to  the  ocHiier  of 
Tps.  23  and  24  N..  Rs.  9  and  10  W..  Fair- 
banks Meridian; 

Thence  westerly,  between  Tps.  23  and  24 
N..  approximately  1  mile  to  the  comer  of 
sections  1.  2,  35  and  36.  Tps.  23  and  24  N..  R. 
10  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  35 
and  36,  25  and  26,  approximately  2  miles  to 
the  comer  of  sections  23,  24.  25  and  26.  T.  24 
N..  R.  10  W..  Fairbanks  Meridian; 

Thence  westerly,  between  section  23  and 
26,  mjproximately  1  mile  to  the  comer  of 
sections  22.  23.  26  and  27.  T.  24  N..  R.  10  W.. 
Fairbanks  Meridian: 

Thence  northerly,  between  sections  22 
and  23,  14  and  15,  10  and  11,  approximately 
3  miles  to  the  comer  of  sections  2,  3,  10  and 
11,  T.  24  N.,  R.  10  W.,  Fairbanks  Meridian: 
Thence  easterly,  between  sections  2  and 
11.  1  and  12.  6  and  7.  5  and  8.  4  and  9.  ap- 
proximately 5  miles  to  the  comer  of  sec- 
tions 3,  4,  9  and  10,  T.  24  N..  R.  9  W.,  Fair- 
banks Meridian; 

Thence  northerly,  between  aectlCMis  3  and 
4.  approximately  1  mUe  to  the  closing 
comer  of  sections  3  and  4.  T.  24  N..  R.  9  W.. 
Fairbanks  Meridian; 

Thence  easterly,  along  the  Sixth  Standard 
Parallel  North,  approximately  %  mile  to  the 
standard  V*  section  comer  of  section  35,  T. 
25  N..  R.  9  W..  Fairbanks  Meridian; 


Thence  northerly,  along  the  N-S  center- 
line  of  section  35,  approximately  Vt  mile  to 
the  center  V4  section  comer  of  section  35,  T. 
25  N.,  R.  9  W.,  Fairbanks  Meridian; 

Thence  easterly,  along  the  E-W  center- 
lines  of  sections  35  and  36,  approximately  1 
mUe  to  the  center  V*  section  comer  of  sec- 
tion 36;  T.  25  N..  R.  9  W..  Fairbanks  Merid- 
ian; 

Thence  northerly,  along  the  N-S  center- 
line  of  section  36.  approximately  Vt  mile  to 
the  y«  section  comer  of  sections  25  and  36. 
T.  25  N..  R.  9  W..  Fairbanks  Meridian: 

Thence  easterly,  between  sections  25  and 
36.  30  and  31.  approximately  1  mile  to  the  V* 
section  comer  of  sections  30  and  31.  T.  25 
N..  R.  8  W..  Fairbanks  Meridian; 

Thence  northerly,  along  the  N-S  center- 
line  of  sectiofl  30,  approximately  1  mile  to 
the  V«  section  comer  of  sections  19  and  30. 
T.  25  N.,  R.  8  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  19  and 
30,  20  and  29,  21  and  28,  approximately  2 
mOes  to  the  M  section  comer  of  sections  21 
and  28,  T.  25  N.,  R.  8  W.,  Fairbanks  Merid- 
ian; 

Thence  southerly,  along  the  N-S  center- 
line  of  section  28,  approximately  1  mile  to 
the  Vt  section  comer  of  sections  28  and  33. 
T.  25  N..  R.  8  W..  Fairbanks  Meridiui: 

Thence  easterly,  between  seetknis  28  and 
33.  am>roxlmately  H  mOe  to  the  comer  of 
secUons  27.  38.  93  and  34.  T.  SS  N..  R.  8  W.. 
Fairbanks  Meridian: 

Thence  southerly,  between  sections  S3 
and  34.  aivroxlmately  1  mile  to  the  stand- 
ard comer  of  sections  33  and  34.  T.  2S  M..  R. 
8  W..  Fairbanks  Meridian; 

Thence  easterly,  along  the  Sixth  Standard 
Parallel  North,  approximately  M  mile  to  the 
cloolng  comer  of  sections  3  and  4.  T.  24  N.. 
R.  8  W..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  3  and 
4.  approximately  H  mile  to  the  Vt  section 
comer  of  sections  S  and  4.  T.  24  N..  R.  8  W^ 
Fairbanks  Meridian: 

Thence  easterly,  alcmg  the  B-W  center- 
lines  of  sections  2  and  3.  approximately  1% 
mOes  to  the  center  Vt  sectimi  comer  of  sec- 
tion 2.  T.  24  N..  R  8  W..  Fairbanks  Merid- 
ian: 

Thmce  southerly,  along  the  N-S  center- 
lines  of  sections  3  and  11.  approximately  1V% 
miles  to  the  Vi  section  comer  of  sections  11 
and  14.  T.  24  N..  R.  8  W..  Fairbanks  Merid- 
ian: 

Thence  easterly,  between  sections  11  and 
14.  12  and  13.  7  and  18.  8  and  17.  i^prozl- 
mately  3Vt  miles  to  the  comer  of  sections  8. 
9.  16  and  17.  T.  24  N..  R.  7  W..  Fairbanks 
Meridian: 

Thence  northerly,  between  sections  8  and 
9.  approximately  %  mile  to  the  Vt  section 
comer  of  secUons  8  and  9.  T.  24  N..  R.  7  W.. 
Fairbanks  Meridian: 

Thence  easterly,  along  the  E-W  center- 
lines  of  secUons  9  and  10.  approximately  2 
miles  to  the  Vt  section  comer  of  secUons  10 
and  11.  T.  24  N..  R.  7  W..  Fairbanks  Merid- 
ian; 

Thence  northerly,  between  secUons  10 
and  11,  approzlm^ly  M  mOe  to  the  comer 
of  secUons  2.  3.  10  and  11,  T.  24  N..  R.  7  W.. 
Fairbanks  Meridian: 

Thence  easterly,  between  secUons  2  and 
11.  approximately  1  mfle  to  the  comer  of 
secUons  1.  2.  11  and  12.  T.  24  N..  R.  7  W.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  1  and 
2.  proximately  1  mile  to  the  closing 
comer  of  secUons  1  and  2.  T.  24  N..  R.  7  W.. 
Fairbanks  Meridian: 
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Thence  easterly,  along  the  Sixth  Standard 
Parallel  North,  approximately  Vi  mile  to  the 
standard  comer  of  T.  25  N.,  Rs.  6  and  7  W., 
Fairbanks  Meridian: 

Thence  northerly,  between  Rs.  6  and  7  W., 
approximately  1  mile  to  the  comer  of  sec- 
tions 25,  30,  31  and  36.  T.  25  N.,  Rs.  6  and  7 
W.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  30  and 

31.  29  and  32,  approximately  2  miles  to  the 
comer  of  sections  28.  29.  32  and  33.  T.  25  N.. 
R.  6  W..  Fairbanks  Meridian; 

Thence  northerly,  between  sections  28 
and  29,  approximately  H  mile  to  the  V*  sec- 
tion comer  of  sections  28  and  29,  T.  25  N., 
R.  6  W.,  Fairbanks  Meridian; 

Thence  easterly,  along  the  E-W  center- 
lines  of  sections  26,  27  and  28.  approximate- 
ly 2  V4  miles  to  the  center  Vt  section  comer 
of  secUon  26.  T.  25  N..  R.  6  W..  Fairbanks 
Meridian; 

Thence  northerly,  along  the  N-S  center- 
lines  of  sections  14.  23  and  26,  approximate- 
ly 2  miles  to  the  center  Vt  section  comer  of 
secUon  14,  T.  25  N..  R.  6  W..  Fairbanks  Me- 
ridian; 

Thence  easterly,  along  the  E-W  center- 
lines  of  sections  13.  14.  17  and  18,  approxi- 
mately 3H  miles  to  the  Vt  section  comer  of 
secUons  16  and  17,  T.  25  N.,  R.  5  W.,  Pair- 
banks  Meridian: 

Thence  northerly,  between  secUons  16 
and  17.  8  and  9.  4  and  5.  approximately  2W 
mfles  to  the  comer  of  secUons  4.  5,  32  and 
33.  Tps.  25  and  26  N.,  R.  5  W..  Fairbanks 
Meridian: 

Thence  easterly,  between  Tps.  25  and  26 
N..  approximately  1  mOe  to  the  comer  of 
sections  3. 4.  33  and  S4.  Tps.  25  and  26  N.,  R. 
S  W.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  33 
and  34.  27  and  28.  21  and  22.  approximately 
3  miles  to  the  comer  of  sections  15.  16,  21 
and  22,  T.  26  N.,  R.  5  W..  Fairbanks  Merid- 
ian; 

Thence  easterly,  between  sections  15  and 
22.  approximately  1  mOe  to  the  comer  of 
secUons  14.  15.  22  and  23.  T.  26  N..  R.  5  W.. 
Fairbanks  Meridian: 

Thence  southerly,  between  sections  22 
and  23,  approximately  %  mile  to  the  Vt  sec- 
tion comer  of  sections  22  and  23,  T.  26  N., 
R.  5  W.,  Fairbanks  Meridian: 

Thence  easterly,  along  the  E-W  centerllne 
of  secUon  23.  approximately  H  mile  to  the 
center  Vt  section  comer  of  section  23,  T.  26 
N..  R.  5  W..  Fairbanks  Meridian; 

Thence  southerly,  along  the  N-S  center- 
llne of  section  23,  approximately  Vk  mile  to 
the  Vt  section  comer  of  sections  23  and  26, 
T.  26  N.,  R.  5  W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  23  and 
26.  24  and  25,  19  and  30.  approximately  2Vt 
miles  to  the  comer  of  sections  19.  20.  29  and 
30.  T.  26  N.,  R.  4  W.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  29 
and  30,  approximately  1  mile  to  the  comer 
of  sections  29.  30,  31  and  32.  T.  26  N..  R.  4 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  29  and 

32.  28  and  33.  27  and  34.  26  and  35.  approxi- 
mately 4  miles  to  the  comer  of  sections  25, 

26,  35  and  36,  T.  26  N.,  R.  4  W.,  Fairbanks 
Meridian; 

Thence  northerly,  between  sections  25 
and  26.  approximately  1  mile  to  the  comer 
of  sections  23.  24.  25  and  26,  T.  26  N.,  R.  4 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  24  and 
25.  19  and  30,  20  and  20,  21  and  28,  22  and 

27.  23  and  26,  24  and  25,  19  and  30,  20  and 
39,  approximately  9  miles  to  the  comer  of 
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sections  20.  21.  28  and  29,  T.  26  N..  R.  2  W.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  28 
and  29,  approximately  1  mile  to  the  comer 
of  secUons  28.  29.  32  and  33,  T.  26  N.,  R.  2 
W..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  28  and 
33,  27  and  34.  26  and  35.  25  and  36,  30  and 

31.  29  and  32.  28  and  33.  27  and  34.  approxi- 
mately 8  miles  to  the  comer  of  sections  26, 

27,  34  and  35,  T.  26  N.,  R.  1  W.,  Fairbanks 
Meridian; 

Thence  northerly,  between  sections  26 
and  27,  approximately  1  mile  to  the  comer 
of  secUons  22.  23.  26  and  27,  T.  26  N..  R.  1 
W.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  23  and 
26.  24  and  25,  19  and  30,  20  and  29.  21  and 

28,  22  and  27.  23  and  26.  approximately  7 
miles  to  the  comer  of  sections  23.  24.  25  and 
26,  T.  26  N..  R.  1  E.,  Fairbanks  Meridian; 
Thence  southerly,  between  sections  25  and 

26,  approximately  1  mile  to  the  comer  of 
sections  25.  26.  35  and  36.  T.  26  N.,  R.  1  E., 
Fairbanks  Meridian; 

Thence  easterly,  between  sections  25  and 
36,  30  and  31,  approximately  2  miles  to  the 
comer  of  sections  29.  30,  31  and  32,  T.  26  N., 
R.  2  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  29 
and  30,  approximately  1  mile  to  the  comer 
of  sections  19,  20,  29  and  30.  T.  26  N.,  R.  2 
E.,  Fairbanlu  Meridian; 

Thence  easterly,  between  sections  20  and 

29,  21  and  28,  22  and  27,  approximately  3 
miles  to  the  comer  of  sections  22,  23,  26  and 

27,  T.  26  N.,  R.  2  E.,  Fairbanks  Meridian. 
Thence   northerly,    between   sections    22 

and  23.  approximately  1  mile  to  the  comer 
of  sections  14,  15,  22  and  23,  T.  26  N.,  R.  2 
E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  14  and 
23,  approximately  1  mile  to  the  comer  of 
sections  13,  14,  23  and  24.  T.  26  N..  R.  2  E.. 
Fairbanks  Meridian. 

Thence  northerly,  between  isections  13 
and  14,  approximately  1  mile  to  the  comer 
of  sections  11,  12,  13  and  14.  T.  26  N..  R.  2 
E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  12  and 
13,  approximately  1  mile  to  the  comer  of 
sections  7.  12.  13  and  18.  T.  26  N..  Rs.  2  and 
3  E.,  FairlMUiks  Meridian; 

Thence  northerly,  between  Rs.  2  and  3  E., 
approximately  1  mile  to  the  point  of  inter- 
section with  the  Venetie  Indian  Reserva- 
tion; 

Thence  easterly,  southerly  and  northerly, 
along  the  Venetie  Indian  Reservation 
boundary,  to  the  point  of  intersection  l>e- 
tween  Tps.  29  and  30  N..  R.  11  E.,  Fairbanks 
Meridian; 

Thence  easterly,  between  Tps.  29  and  30 
N.,  approximately  IV4  miles  to  the  comer  of 
sections  5,  6,  31  and  32,  Tps.  29  and  30  N.,  R. 
12  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  31 
and  32,  approximately  1  mile  to  the  comer 
of  secUons  of  29,  30,  31  and  32,  T.  30  N.,  R. 
12  E.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  29  and 

32,  approximately  1  mile  to  the  comer  of 
sections  28,  29,  32  and  33,  T.  30  N.,  R.  12  E., 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  28 
and  29,  approximately  1  mile  to  the  comer 
of  sections  20,  21.  28  and  29,  T.  30  N.,  R.  12 
E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  21  and 

28,  22  and  27,  23  and  26,  24  and  25,  approxi- 
mately 4  miles  to  the  comer  of  sections  19, 
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24,  25  and  30,  T.  30  N.,  Rs.  12  and  13  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  12  and  13 
E.,  approximately  3  miles  to  the  comer  of 
sections  1,  6,  7  and  12.  T.  30  N.,  Rs.  12  and 
13  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  6  and  7, 
5  and  8,  4  and  9,  3  and  10.  approximately  4 
miles  to  the  comer  of  sections  2.  3,  10  and 
11,  T.  30  N.,  R.  13  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  10 
and  11,  approximately  1  mile  to  the  comer 
of  sections  10.  11.  14  and  15.  T.  30  N..  R.  13 
E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  11  and 
14,  12  and  13,  approximately  2  miles  to  the 
comer  of  sections  7,  12,  13  and  18,  T.  30  N.. 
Rs.  13  and  14  E..  Fairbanlcs  Meridian: 

Thence  southerly,  between  Rs.  13  and  14 
E.,  approximately  2  miles  to  the  comer  of 
sections  19,  24,  25  and  30,  T.  30  N.,  Rs.  13 
and  14  E.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  19  and 
30,  20  and  29,  21  and  28,  approximately  3 
miles  to  the  comer  of  sections  21,  22.  27  and 
28.  T.  30  N.,  R.  14  E.,  Fairbanks  Meridian: 

Thence  northerly,  between  sections  21 
and  22,  approximately  1  mile  to  the  comer 
of  sections  15,  16,  21  and  22,  T.  30  N.,  R.  14 
E.,  Fairbanks  Meridian; 

Thence  easterly,  between  sections  15  and 
22,  approximately  1  mile  to  the  comer  of 
sections  14,  IS.  22  and  23.  T.  30  N.,  R.  14  E.. 
Fairbanks  Meridian; 

Thence  northerly,  between  sections  14 
and  15.  approximately  1  mile  to  the  comer 
of  secUons  10,  11,  14  and  15,  T.  30  N..  R.  14 
E..  Fairbanks  Meridian; 

Thence  easterly,  between  sections  11  and 
14.  12  and  13,  7  and  18,  8  and  17,  9  and  16, 
approximately  5  miles  to  the  comer  of  sec- 
tions 9, 10, 15  and  16,  T.  30  N.,  R.  15  E.,  Fair- 
banks Meridian; 

Thence  northerly,  between  sections  9  and 
10,  3  and  4,  approximately  2  miles  to  the 
comer  of  sections  3,  4,  33  and  34,  Tps.  30 
and  31  N.,  R.  15  E.,  Fairbanks  Meridian; 

Thence  easterly,  between  Tps.  30  and  31 
N.,  approximately  27  miles  to  the  comer  of 
Tps.  30  and  31  N.,  Rs.  19  and  20  E.,  Fair- 
banks Meridian; 

Thence  southerly,  between  Rs.  19  and  20 
E.,  approximately  12  miles  to  the  standard 
comer  of  T.  29  N.,  Rs  19  and  20  E..  Fair- 
banks Meridian; 

Thence  easterly,  along  the  Seventh  Stand- 
ard Parallel  North,  approximately  4V4  miles 
to  the  closing  comer  of  T.  28  N.,  Rs.  20  and 

21  E..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  20  and  21 
E.,  approximately  6  miles  to  the  comer  of 
Tps.  27  and  28  N.,  Rs.  20  and  21  E.,  Fair- 
banlcs  Meridian; 

Thence  easterly,  between  Tps.  27  and  28 
N.,  approximately  6  miles  to  the  comer  of 
Tps.  27  and  28  N.,  Rs.  21  and  22  E..  Fair- 
lMUiks Meridian; 

Thence  southerly,  between  Rs.  21  and  22 
E.,  approximately  6  miles  to  the  comer  of 
Tps.  26  and  27  N.,  Rs.  21  and  22  E..  Fair- 
banks Meridian; 

Thence  easterly,  between  Tps.  26  and  27 
N.,  approximately  2  miles  to  the  comer  of 
secUons  4,  5,  32  and  33,  Tps.  26  and  27  N.,  R. 

22  E.,  Fairbanlcs  Meridian; 

Thence  southerly,  between  sections  4  and 
5,  8  and  9, 16  and  17,  20  and  21  approximate- 
ly 4  miles  to  the  comer  of  sections  20,  21,  28 
and  29,  T.  26  N.,  R.  22  E.,  Fairbanks  Merid- 
ian; 

Thence  easterly,  between  sections  21  and 
28,  approximately  1  mile  to  the  comer  of 
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•ection»21.  22.  27  and  28.  T.  36  N..  R  22  E.. 
nOrbuiks  Meridian: 

Thence  aoutheriy.  between  sections  27 
and  28,  33  and  34,  3  and  4.  9  and  10,  15  and 
16.  21  and  28.  27  and  28.  33  and  34.  approxi- 
mately 8  miles  to  the  standard  comer  for 
sections  33  and  34.  T.  25  N.,  R.  22  E.,  Pair- 
banks  Meridian; 

Thence  westerly,  alone  the  Sixth  Stand- 
ard Parallel  North,  approximately  %  mfle  to 
the  closing  comer  for  sections  2  and  3,  T.  24 
N.,  R.  22  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  10  and  11,  i^jprozlmately  2  miles  to  the 
comer  of  sections  10. 11. 14  and  15.  T.  24  N., 
R.  22  E..  Pairbanks  Meridian; 

Thence  westerly,  between  sections  10  and 
15.  9  and  16,  approximately  2  miles  to  the 
comer  of  sections  8.  9.  16  and  17.  T.  24  N., 
R.  22  E.,  Pairbanks  Meridian; 

Thence  southerly,  between  sections  16 
and  17,  approximately  1  mile,  to  the  comer 
of  sections  16.  17,  20  and  21.  T.  24  N..  R.  22 
E.,  Fairbanks  Meridian; 

Thence  westerly,  between  sections  17  and 
20,  18  and  19.  13  and  24.  approximately  3 
miles  to  the  comer  of  sections  13, 14.  23  and 
24,  T.  24  N..  R.  21  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  23 
and  24.  25  and  26.  35  and  36,  ^proximately 
3  miles  to  the  comer  of  sections  1.  2.  35  and 
36.  Tps.  23  and  24  N..  R.  21  E.,  Pairbanks 
Meridian; 

Thence  easterly,  between  Tps.  23  and  24 
N..  approximately  1  mUe  to  the  comer  of 
Tps.  23  and  24  N.,  Rs.  21  and  22  E..  Pair- 
banks  Meridian; 

Thence  southerly,  between  Rs.  21  and  22 
E.,  approximately  2  miles  to  the  comer  of 
sections  7, 12. 13  and  18,  T.  23  N.,  Rs.  21  and 

22  E.,  Pairbanks  Meridian; 

Thence  easterly,  between  sections  7  and 
18.  8  and  17,  9  and  16,  10  and  15.  approxi- 
mately 4  miles  to  the  comer  of  sections  10, 
11,  14  and  15,  T.  23  N..  R.  22  E..  Pairbanks 
Meridian; 

Thence  northerly,  between  sections  10 
and  11,  2  and  3,  approximately  2  miles  to 
the  comer  of  sections  2. 3,  34  and  35,  Tps.  23 
and  24  N.,  R.  22  E..  Fairbanks  Meridian: 

Thence  easterly,  between  Tps.  23  and  24 
N..  ^proximately  6  miles  to  the  comer  of 
sections  2.  3.  34  and  35,  Tps.  23  and  24  N.,  R. 

23  E.,  Pairbanks  Meridian; 

Thence  southerly,  between  sections  2  and 
3.  10  and  11.  14  and  15,  approximately  3 
miles  to  the  comer  of  sections  14, 15.  22  and 
23,  T.  23  N..  R.  23  E.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  14  and 
23,  13  and  24,  18  and  19.  approximately  3 
miles  to  the  comer  of  sections  17. 18, 19  and 
20,  T.  23  N.,  R.  24  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  19 
and  20.  29  and  30,  approximately  2  miles  to 
the  comer  of  sections  29. 30. 31  and  32.  T.  23 
N..  R.  24  E.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  29  and 
32,  28  and  33,  27  and  34.  26  and  35,  25  and 
36,  approximately  5  miles  to  the  comer  of 
sections  25,  30.  31  and  36,  T.  23  N.,  Rs.  24 
and  25  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  24  and  25 
E.,  m>proximately  1  mile  to  the  comer  of 
sections  19,  24,  25  and  30,  T.  23  N..  Rs.  24 
and  25  E.,  Fairbanks  Meridian: 

Thence  easterly,  between  sections  19  and 
30.  approximately  1  mile  to  the  comer  of 
sections  19.  20.  29  and  30,  T.  23  N.,  R.  25  E.. 
Fairbanlcs  Meridian: 

Thence  northerly,  between  sections  19 
and  20.  approximately  1  mile  to  the  comer 
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of  sections  17.  18.  19  and  20.  T.  23  N..  R.  25 
E.,  Pairbanks  Meridian; 

Thence  easterly,  between  sections  17  and 
20,  16  and  21,  15  and  22.  14  and  23.  13  and 
24.  approximately  5  miles  to  the  comer  of 
sections  13.  18.  19  and  24.  T.  23  N..  Rs.  25 
and  36  E..  Fairbanks  Meridian; 

Thence  northerly,  between  Rs.  25  and  26 
E.,  i«>proximately  3  miles  to  the  comer  of 
Tps.  23  and  24  N.,  Rs.  25  and  26  E..  Fair- 
banks Meridian; 

Thence  easterly,  between  Tps.  23  and  34 
N.,  iMDproximatdy  1  mile  to  the  comer  of 
sections  6.  6.  31  and  32.  Tpa.  23  and  24  N..  R. 
26  E.,  Fairbanks  Meridian; 

Thence  northerly,  between  sections  31 
and  32.  29  and  30.  19  and  30.  17  and  18,  ap- 
proximately 4  mflea  to  the  comer  of  sec- 
tions 7.  8.  17  and  18.  T.  24  N..  R.  36  E..  Fair- 
banks Meridian; 

Thenoe  easterly,  between  sections  8  and 
17.  9  and  16. 10  and  15. 11  and  14. 13  and  13. 
approximately  5  miles  to  the  comer  of  sec- 
tions 7. 13. 13  and  18,  T.  34  N.,  Rs.  36  and  37 
E..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  26  and  37 
E.,  approximately  33  miles  to  the  standard 
comer  of  T.  31  N..  Rs.  38  and  37  E..  Fair- 
banks Meridian: 

Thence  westerly,  alone  the  Fifth  Stand- 
ard Parallel  North,  approximately  3  miles  to 
the  doains  comer  of  T.  30  N.,  Rs.  36  and  37 
E.,  Pairbanks  Meridian; 

Thence  southerly,  between  Rs.  36  and  37 
E..  approximately  34  miles  to  the  standard 
comer  of  T.  17  N..  Rs.  36  and  37  E..  Pair- 
banks  Meridian; 

Thence  westerly,  along  thje  Fourth  Stand- 
ard Parallel  North,  approximately  3  miles  to 
the  closing  comer  of  T.  16  N..  Rs.  36  and  37 
E..  Fairbanks  Meridian; 

Thence  southerly,  between  Rs.  36  and  37 
E..  approximately  13  miles  to  the  comer  of 
Tps.  14  and  15  N..  Rs.  36  and  37  E..  Fair- 
banks Meridian; 

Thence  westerly,  between  Tpa.  14  and  15 
N..  approximately  18  miles  to  the  comer  of 
Tps.  14  and  15  N.,  Rs.  23  and  24  E.,  Fair- 
banks Meridian; 

Thence  southerly,  between  Rs.  23  and  24 
EL.  approximately  12  miles  to  the  standard 
comer  of  T.  13  N..  Rs.  23  and  24  E..  FUr- 
banks  Meridian; 

Thence  westerly,  along  the  Third  Stand- 
ard ParaOel  North,  approximately  3m 
mUes  to  the  closing  comer  of  sections  3  and 
3.  T.  12  N.,  R.  20  E..  Fairbanks  Meridian; 

Thence  southerly,  between  sections  2  and 
3,  approximately  1  mile  to  the  comer  of  sec- 
tions 2,  3,  10  and  11,  T.  12  N..  R.  20  E..  Pair- 
banks  Meridian; 

Thence  westerly,  between  sections  3  and 
10.  approximately  1  mile  to  the  comer  of 
sections  3,  4.  9  and  10.  T.  12  N..  R.  20  E.. 
Fairbanks  Meridian; 

Thence  southerly,  between  sections  9  and 
10,  approximately  1  mile  to  the  comer  of 
sections  9,  10,  15  and  16,  T.  12  N..  R.  20  E.. 
Fairbanks  Meridian: 

Thence  westerly,  between  sections  9  and 
16,  approximately  1  mile  to  the  comer  of 
sections  8,  9.  16  and  17,  T.  12  N.,  R.  20  E., 
Fairbanlu  Meridian; 

Thence  southerly,  between  sections  16 
and  17,  approximately  1  mile  to  the  comer 
of  sections  16,  17,  20  and  21,  T.  12  N.,  R.  20 
E..  Fairbanlis  Meridian: 

Thence  westerly,  between  sections  17  and 
20.  18  and  19,  approximately  2  miles  to  the 


comer  of  aeetitHis  13. 18. 19  and  34.  T.  12  N.. 
Rs.  19  and  30  E..  Fairbanks  Meridian; 

Thenoe  southerly,  between  Rs.  19  and  30 
E..  approximately  5  miles  to  the  comer  of 
sections  7. 13.  IS  and  18.  T.  11  N..  Rs.  19  and 
20  E..  Fairbanks  Meridian: 

Thence  weiteriy.  between  sections  13  and 
13.  am>ioxlmately  1  mfle  to  the  comer  of 
sections  11.  13. 13  and  14.  T.  11  N..  R.  19  E.. 
Fairbanks  Meridian; 

Thenoe  southerly,  between  sections  13 
and  14.  approximately  1  mile  to  the  oomo- 
of  sectkHH  13.  14.  33  and  34.  T.  11  N..  R.  19 
E..  fUrbanks  Meridian: 

Thenoe  weateriy.  between  sections  14  and 

38.  amnoxlmately  1  mfle  to  the  oomer  of 
sectkms  14. 15.  33  and  33.  T.  11  N..  R.  19  E.. 
Fairbanks  Meridian; 

Thenoe  aoutheriy.  between  sections  33 
and  33.  approximately  1  mfle  to  the  oomer 
of  sections  3Z  23.  36  and  37.  T.  11  N^  R.  19 
£..  Fairbanks  Meridian; 

Thenoe  westerly,  between  sections  33  and 
37.  approximately  1  mile  to  the  oomer  of 
sections  31.  22.  27  and  38.  T.  11  N..  R.  19  C. 
Fairbanks  Meridian; 

Thenoe  aoutheriy.  between  sections  37 
andS8.33andS4.3and4.9and  10.  i«qiroxi- 
mately  4  mllea  to  the  comer  of  sections  9. 
10.  15  and  16.  T.  10  N..  R.  19  E..  Fairbanks 
Meridian; 

Thenoe  westerly,  between  sections  9  and 
16.  appnndmately  1  mile  to  the  oomer  of 
sections  8.  9.  16  and  17.  T.  10  N„  R.  19  K.. 
Fairbanks  Meridian; 

Thenoe  southerly,  between  sections  16 
and  17.  30  and  31.  approximately  3  miles  to 
the  comer  of  secUims  30.  31. 38  and  39.  T.  10 
N..  R  19  E..  FUbttianks  Meridian: 

Thence  westerly,  between  sections  30  and 

39.  approximately  1  mile  to  the  ocMner  of 
sections  19.  30.  39  and  30.  T.  10  N..  R.  19  E.. 
Fairbanks  Meridian; 

Thenoe  southerly,  between  sections  28 
and  30.  approximately  %  mfle  to  the  Vi  sec- 
tion oomer  of  sections  39  and  30.  T.  10  N.. 
R.  19  E..  Fairbanks  Meridian; 

Thence  weaterty,  along  the  E-W  center- 
line  of  section  30.  approximately  1  mile  to 
the  V^  section  oomer  of  sections  35  and  30, 
T.  10  N..  Rs.  18  and  19  E.,  Fairbanks  Merid- 
ian; 

Thence  aoutheriy.  between  Rs.  18  and  19 
E..  approximately  %  mfle  to  the  comer  of 
sections  35.  SO.  31  and  36.  T.  10  N..  Ra.  18 
and  19  E..  Fairbanks  Meridian; 

Thence  westerly,  between  sections  35  and 
36.  approximately  1  mUe  to  the  comer  of 
sections  35.  36.  36  and  36.  T.  10  N..  R.  18  E.. 
Fairbanks  Meridian; 

Thenoe  southerly,  between  sections  35 
and  36.  approximately  Vi  mfle  to  the  Vt  sec- 
tion comer  of  sections  35  and  36.  T.  10  N.. 
R.  18  E..  pairbanks  Meridian; 

Thence  westerly,  along  the  E-W  coiter- 
line  of  section  35.  approximately  1  mile  to 
the  %  section  comer  of  sections  34  and  35, 
T.  10  N..  R.  18  E.,  Fairbanks  Meridian; 

Thence  southerly,  between  sections  34 
and  35.  i^proximately  V^  mile  to  the  comer 
of  sections  3.  3.  34  and  35.  Tps.  9  and  10  N.. 
R.  18  E..  Fairbanks  Meridian; 

Thence  westerly,  between  Tps.  9  and  10 
N..  approximately  3  miles  to  the  meander 
comer  between  sections  6  and  31.  Tps.  9  and 
10  N..  R.  18  E.,  Fairbanks  Meridian,  on  the 
left  bank  of  the  Yukon  River  at  the  line  of 
mean  high  water,  the  point  of  beginning. 

[PR  Doc.  78-35392  FUed  12-15-78;  5:27  pm] 
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CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-77-17) 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

AiiMndin«iits  to  Mandofery  Pvtrelmim 
Pric*  Regulations— Exchanges 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Interim  Regulations  and 
Further  Notice  of  Rulemaking  and 
Public  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  adopting 
interim  amendments  to  the  Manda- 
tory Petroleum  Price  Regulations  ap- 
plicable to  exchanges  of  crude  oil  and 
petroleum  products.  However,  ERA 
will  continue  this  rulemaking  to  solicit 
public  comments  on  the  specific  regu- 
latory mechanisms  set  forth  in  these 
amendments  by  which  refiners,  re- 
sellers and  retailers  will  take  into  ac- 
coimt  volumes  of  products  Involved  in 
exchanges  in  determining  maximum 
permissible  selling  prices  for  covered 
products.  These  interim  regulations 
apply  to  product-for-product  and 
crude  oU-for-crude  oU  exchanges  by  re- 
finers and  to  product-for-product  ex- 
changes by  resellers  and  retailers. 
These  interim  regiilations  do  not 
apply  to  crude  oil-for-product  ex- 
changes. 

With  respect  to  the  refiner  price  reg- 
ulations, these  amendments  will  (1) 
assign  bicreased  crude  oil  and  non- 
product  costs  to  products  received  by 
exchange  and  (2)  reduce  increased 
crude  oil  and  non-product  costs  that 
may  be  allocated  to  products  given  up. 
In  addition,  these  amendments  restate 
the  current  rules  under  the  refiner 
price  regulations  for  the  treatment  of 
crude  oil  exchanges  by  refiners,  and 
make  explicit  that  in  the  determina- 
tion of  increased  crude  oil  costs  refin- 
ers are  required  to  reflect  crude  oil 
volumes  and  cash  payments  made  and 
received  in  such  exchanges. 

With  respect  to  the  product  reseller 
price  rules,  these  amendments  will 
assign  to  products  received  in  ex- 
changes a  unit  cost  equal  to  the 
weighted  average  unit  cost  of  that 
product  currently  in  the  reseller's  in- 
ventory. Resellers  giving  up  product  in 
exchanges  will  be  required  to  adjust 
inventories  of  the  product  given  up  as 
though  the  products  had  been  sold. 

Finally,  refiners,  resellers  and  retail- 
ers will  be  required  to  reflect  certain 
cash  payments  made  or  received  pur- 
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suant  to  exchanges  as  adjustments  to 
increased  nonproduct  costs. 

These  interim  regulations  are  de- 
signed to  minimize  the  accounting  and 
administrative  burdens  on  refiners,  re- 
sellers and  retailers  of  petroleum  prod- 
ucts in  accounting  for  exchanges 
under  the  price  rules,  while  still  gener- 
ally permit  a  dollar-for-dollar  passth- 
rough  of  increased  costs. 
DATES:  Effective  date:  February  1, 
1979;  Conunents  by  February  22,  1979, 
4:30  p.m.:  Requests  to  speak  by  Janu- 
ary 23.  1979,  4:30  p.m.;  Hearing  Date: 
February  6, 1979,  9:30  ajn. 

ADDRESSES:  AH  comments  to:  Office 
of  Public  Hearings  Management. 
Room  2313,  2000  M  Street  NW..  De- 
partment of  Energy,  Docket  No.  ERA- 
R-77-17,  Washington,  D.C.  20481.  Re- 
quests to  speak  to:  Department  of 
Energy,  Attn.:  B«ack  Lacefield.  2626 
West  Mockingbird  Lane,  P.O.  Box 
352228.  Dallas,  Texas  75235. 

Hearing  location:   Hotel  Adolphus. 
Florentine    Room.    1321    Commerce. 
Dallas.  Texas  75221. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  C.  GiUette  (Comment  Proce- 
dures). Economic  Regulatory  Admin- 
istration, Room  2222.  2000  M  Street 
NW.,  Washington,  D.C.  20461.  202- 
254-5201: 

William  Webb  (Public  Information). 
Economic  Regulatory  Administra- 
tion, 2000  M  Street  NW..  Room  B- 
110.  Washington.  D.C.  20481.  202- 
634-2170: 

Daniel  J.  Thomas  (Office  of  Regula- 
tions and  Emergency  Planning).  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW..  Room  2310. 
Washington.  D.C.  20461.  202-254- 
7477; 

Jeffrey  C.  Conrad.  (Office  of  Gener- 
al Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue  NW., 
Room  7132,  Washington.  D.C.  20481, 
202-633-8820. 
SUPPLEMENTARY  INFORMATION: 

I.  BACKGROUND  AND  SUMMARY. 

II.  FETTROIiEUM  PRODUCTS. 

A.  Ref inen. 

1.  Prior  Refiulations.  Proposal,  and  Com- 

ments. 

2.  Interim  Amendments  Adopted. 

a.  Definition  of  Kxchange. 
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I.  BACKGROtnn)  and  Sxtmmaht 

On  September  14,  1977,  the  Federal 
Energy  Administration  (FEA)  issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (42  FR  48343,  Septem- 
ber 23.  1977)  to  consider  amendments 
to  the  Mandatory  Petroleum  Price 
Regulations  regarding  the  allocation 
of  increased  crude  oU  and  non-product 
costs  to  covered  products  received  pur- 
suant to  exchange  transactions. 

Effective  October  1,  1977.  all  func- 
tions previously  performed  by  PEA 
were  transferred  to  DOE  pursuant  to 
the  Department  of  Energy  Organiza- 
tion Act  (DOE  Act.  Pub.  L.  95-91)  and 
Executive  Order  No.  12009  (42  FR 
46267.  September  15,  1977).  Section 
70S(bKl)  of  the  DOE  Act  provides  in 
part  that: 

The  provisions  of  this  Act  shaU  not  affect 
any  proceedings  *  *  *  pending  at  the  time 
this  Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act  but  such  proceedings  •  •  •  to  the 
extent  that  they  relate  to  fimctlons  so 
transferred.  shaU  be  continued  *  *  *. 

Pursuant  to  this  provision,  this  rule- 
making proceeding,  begun  by  FEA 
prior  to  the  activation  of  DOE.  has 
continued. 

Further,  in  DOE  Delegation  Order 
No.  0204-4,  the  Secretary  of  Energy 
delegated  to  the  Administrator  of  the 
ERA  the  authority  to  take  such 
action,  including  the  adoption  of  rules, 
as  is  necessary  and  appropriate  to  ad- 
minister several  functions,  among 
which  are  the  allocation  and  pricing  of 
crude  oil  and  refined  petroleum  prod- 
ucts, pursuant  to  the  provisions  of  the 
Elmergency  Petroleum  Allocation  Act 
of  1973.  as  amended  (EPAA.  Pub.  L. 
93-159). 

Written  comments  with  respect  to 
the  issues  set  forth  in  the  September 
14  Notice  were  received  from  Interest- 
ed parties  and  a  public  hearing  was 
held  on  October  31. 1977.  After  consid- 
eration of  all  the  written  comments 
and  oral  presentations,  and  all  other 
information  available  at  this  time,  we 
have  decided  to  make  certain  technical 
modifications  in  order  to  improve  the 
mechanism  as  proposed  in  the  Septem- 
ber 14  Notice  for  the  treatment  of  in- 
creased costs  associated  with  product 
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exchanges.  However,  in  order  to  bal- 
ance the  need  for  immediate  guidance 
in  the  treatment  of  exchanges  and  the 
pifcTimiiiTi  opportunity  for  affected 
parties  to  comment  on  the  technical 
modifications  as  adopted  in  these 
amendments,  we  are  adopting  these 
modifications  as  interim  regulations 
effective  January  1.  1979,  and  request 
written  and  oral  comments  with  re- 
spect to  these  regulations.  After 
review  of  the  comments  received,  we 
will  adopt  further  modifications  to 
these  regulations  as  w>pear  appropri- 
ate from  the  comments. 

We  understand  that  It  is  an  estab- 
lished IndustJT  practice  for  refiners, 
resellers,  and  retailers  to  exchange 
crude  oil  or  products  with  other  firms 
pursuant  to  written  or  oral  contracts 
known  generally  as  "exchange  agree- 
ments." For  example,  an  east  coast  re- 
finer of  gasoline  with  a  purchaser  lo- 
cated on  the  west  coast  may  exchange 
volumes  of  gasoline  with  a  west  coast 
refiner  of  giMfoM"*^  that  has  a  purchas- 
er located  on  the  east  coast.  The  east 
coast  refiner  acquires  the  gasoline 
from  the  west  coast  refiner  for  deliv- 
ery to  Its  west  coast  purchaser,  and 
the  west  coast  refiner  does  the  same 
on  the  east  coast  As  another  example, 
a  refiner  with  an  excess  of  aviation 
fuel  and  a  deficit  of  gasoline  might  ex- 
change avlatlcm  fuel  for  gasoline. 
I  Generally,  each  firm  participating  in 
an  exchange  receives  something  of  es- 
sentially the  same  value  as  that  which 
was  given  up.  When  a  firm  gives  up  a 
product  of  lesser  unit  value  than  the 
product  received,  the  value  difference 
Is  generally  offset  by  the  payment  of 
cash  or  an  additional  volume  of  prod- 
uct. Differences  In  the  market  values 
of  the  two  products  exchanged  are 
generally  due  to  differences  in  the 
quality  or  locations  of  the  products.  A 
firm  might  also  make  or  receive  in  an 
exchange  a  payment  that  represents  a 
reimbursement  for  expenses  such  as 
transportation  or  storage  incurred 
pursuant  to  the  exchange. 

Transactions  in  which  a  firm  trans- 
fers product  to  another  on  condition 
that  the  second  firm  transfer  product 
to  it  and  in  which  the  volume  of  prod- 
ucts given  up  and  the  cash  pasrments 
made  by  each  firm  are  dependent  on 
the  value  of  the  products  received  are 
called  either  exchanges  or  matching 
purchases  and  sales.  Inasmuch  as  the 
effect  of  an  exctumge  and  a  matching 
purchase  and  sale  transaction  is  the 
same— that  is,  to  relocate  crude  oil  or 
product  inventories  In  time,  location, 
or  volume — we  have  determined  that 
either  transaction  should  be  treated  as 
an  exchange  under  these  interim  regu- 
lations. 

We  have  determined,  however,  that 
transactions  between  resellers  and 
other  firms  which  have  some  of  the 
general  characteristics  of  exchanges 
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but  are  entered  into  primarily  by  re- 
sellers to  provide  a  service,  such  as 
storage  or  transportation  to  the  other 
firm  for  a  designated  service  fee 
should  not  be  treated  as  exchanges 
under  these  interim  regulations.  These 
transactions  are  classed  as  "service 
agreements"  under  the  interim  regula- 
tions, and  the  costing  treatment  of 
products  subject  to  service  agreements 
is  separately  dealt  with  imder  the  in- 
terim amendments  adopted  today. 

Prior  ERA  refiner  price  regulations 
have  provided  a  method  for  allocating 
increased  crude  oil  and  non-product 
costs  to  products  refined  by  a  refiner 
and  assigning  increased  costs  to  prod- 
ucts purchased  by  the  refiner.  The 
regulations  have  not,  however,  explic- 
itly provided  for  any  adjustment  of 
such  increased  costs  for  products  re- 
ceived or  given  up  in  exchanges.  Simi- 
larly, the  reseller  price  rules  have  not 
explicitly  provided  for  any  adjustment 
of  increased  costs  to  reflect  exchange 
volumes. 

The  interim  amendments  to  the  re- 
finer price  rules  adjust  the  "Ri'"  term 
of  the  so-called  "R"  factor  to  reflect 
the  net  product  received  and  given  up 
in  exchanges  in  a  particular  month. 
Where  the  product  received  or  given 
up  is  not  refined  by  the  refiner,  in- 
creased costs  are  adjusted  by  a  new 
"X"  factor  term  in  the  refiner  price 
formulae. 

These  amendments  also  provide  that 
payments  made  and  received  as  part  of 
an  exchange  transaction  by  a  refiner 
are  deemed  to  reflect  differences  in 
lawful  May  1973  prices  of  the  products 
exchanged  and  accordingly  are  disre- 
garded in  increased  cost  calculations. 
The  only  exception  .is  where  both  par- 
ties have  agreed  in  a  written  exctuuige 
agreement  that  cash  payments  are  to 
represent  a  reimbursement  of  costs 
such  as  transportation  or  storage  costs 
incurred  by  one  exchange  partner  pur- 
suant to  the  exchange.  Cash  payments 
designated  as  a  reimbursement  of 
costs  are  treated  as  increased  maiiiet- 
ing  costs  when  they  are  paid  and  as  a 
recovery  of  increased  marketing  costs 
when  they  are  received.  With  the  ex- 
ception of  exchanges  of  exempt  prod- 
ucts for  covered  products,  we  will  not 
look  beyond  such  express  designations 
contained  in  an  exchange  agreement 
regarding  cash  payments  for  substan- 
tiation of  these  designations.  Firms  re- 
ceiving covered  products  in  exchanges 
of  covered  for  exempt  products  will  be 
required  to  substantiate  all  exchange 
payment  designations. 

The  interim  regulations  also  estab- 
lish methods  of  accounting  for  prod- 
ucts exchanged  by  resellers.  Where  a 
product  is  obtained  by  exchange,  a 
unit  cost  equal  to  the  current  weight- 
ed average  unit  cost  of  that  product  in 
the  seller's  inventory  is  assigned  to 
each  unit  of  the  product  received.  Pay- 
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ments  made  and  received  as  part  of  an 
exchange  transaction  are  deemed  to 
reflect  the  lawful  May  1973  price  dif- 
ferences and  generally  will  not  be  used 
to  adjust  increased  costs  except  where 
both  parties  agree  in  writing  that  part 
or  all  of  the  payment  is  a  reimburse- 
ment for  expenses  incurred  pursuant 
to  the  exchange.  Cash  payments  desig- 
nated as  a  reimbursement  of  costs  gen- 
erally will  be  treated  as  increased  non- 
product  costs  when  they  are  paid  and 
as  a  recovery  of  increased  non-product 
costs  when  they  are  received.  Resellers 
receiving  covered  products  in  ex- 
changes of  exempt  for  covered  prod- 
ucts will  be  required  to  substantiate 
exchange  pajmtient  designations. 

These  interim  regulations  amend 
the  refiner  and  reseller  price  regula- 
tions to  account  for  product-for-prod- 
uct (product)  exchanges.  In  addition, 
they  restate  explicitly  the  current  re- 
finer price  rules  pertaining  to  crude 
oil-for-crude  oil  (crude  oil)  exchanges. 
These  amendments  do  not  affect  the 
treatment  of  exchanges  involving  for- 
eign or  dometic  crude  oil  under  the 
transfer  pricing  programs  in  {212.84 
or  crude  oil  exchanges  imder  the 
crude  oil  reseller  price  regulations  in 
Subpart  L  of  Part  212.  Also,  these 
amendments  do  not  apply  to  crude  oil- 
for-product  exchanges.  However,  as  Is 
explained  in  greater  detail  in  Section 
VII.  we  are  currently  evaluating  the 
need  to  Initiate  a  separate  rulemaking 
proceeding  to  address  Issues  involved 
in  processing  agreements  and  crude 
oil-for-product  exchanges. 

II.  Petkoleum  Pboducts 

A.  REnirSBS 

1.  Prior  Regulations,  Proposal,  and 
Comments.  Under  S  212.83  of  the  cur- 
rent regulations,  the  increased  costs  of 
crude  oil  and  non-product  costs  In- 
curred in  a  particular  month  are  allo- 
cated in  proportion  to  the  volume  of 
the  particular  products  or  product  cat- 
egories refined  by  the  refiner  con- 
cerned. The  so-called  "R"  factor  of  the 
refiner  price  formula  in  this  section  al- 
locates such  increased  costs  to  each  re- 
fined product  or  product  category  on 
the  basis  of  the  proportion  its  volume 
bears  to  the  total  volimie  of  products 
refined.  Section  212.83  also  provides 
for  the  passthrough  of  increased  pur- 
chased product  costs.  Section  212.83 
does  not.  however,  explicitly  provide 
for  assignment  of  increased  costs  to 
products  received  by  exchange  and 
does  not  explicitly  provide  for  the  re- 
duction of  increased  costs  attributable 
to  products  given  up  in  exchanges. 

Under  the  cost  allocation  method 
initially  adopted  by  FEA  in  1974.  in- 
creased costs  were  allocated  by  the  so- 
called  "V"  factor  according  to  the  rela- 
tive proportion  of  the  estimated  sales 
volimies  of  all  products  or  product  cat- 
egories, including  products  purchased 
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and  the  net  volume  of  products  re- 
ceived in*  exchanges.  Effective  Febru- 
ary 1.  1976.  PEA  amended  §212.83  to 
provide  refiners  a  one-time  election  to 
allocate  increased  crude  oil  costs  in 
proportion  to  volumes  sold  (the  "V" 
factor)  or  in  proportion  to  volumes  re- 
fined (the  "R"  factor),  (41  FR  5111. 
February  4.  1976).  Effective  March  1, 
1977,  the  price  regulations  were  fur- 
ther amended  to  require  all  refiners  to 
use  the  "R"  factor  to  allocate  in- 
creased crude  oil  and  non-product 
costs  (42  FR  5023.  January  27,  1977). 

However,  inasmuch  as  volumes  of 
covered  products  received  by  exchange 
are  not  "refined  by  the  refiner  con- 
cerned." the  "R"  factor  does  not  ex- 
plicitly provide  for  the  allocation  of 
increased  crude  oil  and  non-product 
costs  to  volumes  of  covered  products 
received  by  exchange.*  This  could, 
with  respect  to  volumes  of  exchanged 
products,  result  in  the  very  distortions 
that  it  was  intended  to  eliminate  with 
respect  to  purchased  products.  For  ex- 
ample, assume  that  Refiner  A  refines 
2.000  barrels  of  gasoline  and  2.000  bar- 
rels of  aviation  fuel,  at  a  total  in- 
creased cost  of  $32,000,  and  then  ex- 
changes 1,000  barrels  of  gasoline  for 
1,000  barrels  of  aviation  fuel. 

Under  a  strict  application  of  the  "R" 
factor,  refiner  A  would  allocate 
$16,000  of  increased  costs  to  both  the 
gasoline  and  aviation  fuel  product  cat- 


•As  of  February  1,  1976.  increased  costs 
attributable    to    product    categories    other 
than  gasoline  could  be  reallocated  to  gaso- 
line by  the  so/called  "H"  factor  pursuant  to 
§  212.83(d)  (.see  40  FR  10444.  March  6,  1975; 
41  FR  5111,  February  4,  1976).  Accordingly, 
a  firm  that  exchanged  a  covered  product  for 
gasoline  was  permitted  under  §  212.83(d)  to 
reallocate  increased  costs  from  the  product 
category  of  the  product  given  up  to  gaso- 
line.   However,    where    gasoline    was    ex- 
changed for  another  covered  product,  a  firm 
was  precluded  under  §  212.83(d)  from  reallo- 
cating increased  costs  from  gasoline  to  the 
product  category  received.  Effective  June  1. 
1976  residual  fuel  oil  was  exempted  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  (41  PR   13896,  April  1. 
1976).  Effective  July  1.  1976.  FEIA  exempted 
middle  dlstiUates,  including  No.  2  heating 
oil  and  No.  2-D  dlesel  fuel,  from  regulations 
(41  FR  24516,  June  16,  1976;  41  FR  24518. 
June  16,  1976).  Effective  September  1.  1976, 
FEA  exempted  naphthas,  gas  oil.  and  cer- 
tain other  general  refinery  products  from 
regulations  (41   FR  30096,  July   22.    1976). 
Also,  effective  (October  1. 1976,  FEA  exempt- 
ed naphtha  jet  fuel  from  regulations  (41  FR 
40451.  September  20.' 1976;  41  PR  40452. 
September  20,  1976).  Commencing  July  1, 
1976  for  general  refinery  products,  April  21, 
1976  for  No.  2  oils,  and  September  1,  1976 
for  naphtha  jet  fuels,  the  passthrough  of  in- 
creased costs  attributable  to  exempt  prod- 
ucts In  prices  charged  for  covered  products 
was    expressly    proscribed    in    §  212.83(d). 
Therefore,  following  the  decontrol  of  such 
products,  a  firm  that  exchanged  an  exempt 
product  for  gasoline  was  precluded  under 
the  regulations  from  reallocating  Increased 
costs  from  the  exempt  product  category  to 
gasoline. 
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egories  as  though  the  exchange  did 
not  take  place.  This  would  result  in 
distorted  increased  cost  allocations: 
$16  per  barrel  to  the  remaining  1.000 
barrels  of  gasoline  and  $5.33  per  barrel 
to  the  3.000  barrels  of  aviation  fuel. 

Accordingly,  this  rulemaking  pro- 
ceeding was  initiated  to  provide  refin- 
ers with  an  explicit  mechanism  in 
§212.83  for  the  assignment  of  in- 
creased costs  attributable  to  products 
given  up  to  covered  products  received 
in  exchanges. 

PEA  proposed  to  adopt  a  "cost  allo- 
cation method"  under  which  the  in- 
creased crude  oil  and  non/product 
costs  attributoble  to  volumes  of  the 
product  given  up  would  be  subtracted 
from  the  total  dollar  amount  of  in- 
creased costs  that  could  be  allocated 
to  that  product  or  product  category 
before  the  exchange  took  place.  In 
turn,  that  same  amoimt  would  have 
been  added  to  the  total  dollar  amount 
of  increased  costs  that  could  be  allo- 
cated to  the  product  or  product  cate- 
gory received.  For  example,  under  the 
proposal,  where  a  refiner  exchanges 
2.000  barrels  of  gasoline,  which  had  in- 
creased costs  of  $10,000.  for  2,150  bar- 
rels of  aviation  jet  fuel,  the  total  in- 
creased costs  to  be  allocated  to  gaso- 
line would  be  reduced  by  the  amount 
of  increased  costs  attributable  to  the 
2.000  barrels  of  gasoline  given  up.  or 
$10,000.  and  the  total  of  increased 
costs  to  be  allocated  to  aviation  jet 
fuel  would  be  increased  by  that  same 
amount. 

FEA  also  requested  comments  on 
two  alternative  methods.  One.  called 
the      "alternative     cost     allocation" 
method,  would  have  permitted  the  al- 
location to  products  received  by  ex- 
change of  an  amount  equal  to  the  in- 
creased costs  that  were  actually  passed 
through  in  sales  of  products  given  up 
(rather  than  the  increased  costs  at- 
tributable to  the  products  given  up). 
Under  this  method,  a  greater  or  lesser 
amount  of  increased  costs  than  were 
volumetrically  allocated  to  volumes  of 
product    given    up    in    a    particular 
month  would  be  allocated  to  volumes 
of  product  received,  depending  upon 
the  amount  of  such  increased  costs  ac- 
tually passed  through  in  lawful  prices 
of  the  product  type  given  up.  The 
other  alternative  method,  called  the 
"sales"  method,  would  have  permitted 
a  refiner  to  establish  the  market  rev- 
enues (based  on  lawful  prices)  that 
could  be  received  from  the  sale  of 
products   given   up   and   to   attribute 
such  amount  as  the  purchased  product 
cost  of  products  received  in  the  ex- 
change. 

With  respect  to  the  treatment  of 
cash  payments  made  and  received  pur- 
suant to  exchange  transactions,  PEA 
proposed  that  a  refiner  be  required  to 
reduce  the  total  dollar  amount  of  in- 
creased costs  that  could  be  assigned  to 


volumes  of  product  received  by  the 
amount  of  the  cash  payment  received 
in  the  exchange.  Conversely,  a  refiner 
would  have  been  permitted  to  increase 
the  total  doUtu-  amount  of  increased 
costs  that  could  be  assigned  to  vol- 
umes of  product  received  by  the 
amount  of  the  cash  payment  made  in 
the  exchange.  A  refiner  receiving  or 
delivering  more  than  one  type  of  prod- 
uct in  a  single  exchange  would  have 
treated  the  transaction  as  two  or  more 
separate  exchange  transactions  and 
accordingly  would  have  made  adjust- 
ments to  reflect  cash  payments  made 
and  received  for  each  product  involved 
in  the  exchange. 

With  respect  to  the  treatment  of 
time  exchanges,  PEA  proposed  that  a 
refiner  that  gave  up  product  diuing 
one  month  in  exchange  for  product  to 
be  received  in  a  subsequent  month 
would  compute  the  increased  costs  al- 
locable to  the  volume  of  product  given 
up,  assign  such  increased  costs  to  an 
"exchange  reserve,"  and  reassign  such 
increased  costs  to  volumes  of  product 
received  at  the  time  the  volumes  were 
actually  received. 

Finally.  PEA  requested  comments  as 
to  whether  any  of  these  amendments 
to  the  price  regulations  should  be  ef- 
fective retroactively  or  should  be 
adopted  prospectively  only. 

Commenters  generally  agreed  with 
the  objective  and  concept  of  the  pro- 
posed   cost    allocation    method,    but 
many  noted  several  significant  prob- 
lems inherent  in  the  proposed  mecha- 
nism. Commenters  generally  felt  that 
the  proposed  method  would  impose  an 
increased    administrative    burden    on 
firms    engaging    in    many    exchange 
transactions,  primarily  because  of  the 
need  to  accoimt  separately  for  each 
exchange  transaction  and  to  use  an  ex- 
change  reserve   for  time  exchanges. 
They  proposed  that  this  administra- 
tive burden  could  be  essentially  elimi- 
nated by  attributing  to  the  net  vol- 
umes of  products  received  or  given  up 
during  a  particular  month  the  refin- 
er's ciurrent  unit  increased  crude  oil 
and  non-marketing  non-product  costs 
for  the  product  involved.  This  could  be 
accomplished  by  adjusting  the  niuner- 
ator  of  the  "R"  factor  to  reflect  the 
net  volume  of  each  product  received  or 
given  up  in  a  particular  month.  Sever- 
al commenters  also  indicated  that  the 
exchange   mechanism   should   reflect 
purchased  as  well  as  refined  products 
involved  in  exchanges. 

After  consideration  of  the  comments 
received  in  this  proceeding,  we  are 
adopting  on  an  interim  basis  the  sug- 
gested method  of  adjvisting  the  nu- 
merator of  the  "R"  factor  to  reflect 
products  refined  by  the  refiner  that 
are  involved  in  exchanges  in  a  particu- 
lar month.  To  facilitate  accoimting  for 
exchanges,  a  refiner  will  not  be  re- 
quired to  determine  whether  products 
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involved  in  exchanges  are  refined  or 
purchased.  Under  these  interim  regu- 
lations, all  exchange  volumes  shall  be 
deemed  to  be  refined  by  the  refiner. 

Commenters  generally  opposed  the 
"alternative  cost  allocation"  method 
on  the  grounds  that  it  would  require 
extensive  recordkeeping  data  for 
exempt  products  and  that  the  in- 
creased costs  actually  recovered  in 
sales  of  one  product  bear  no  relation 
to  the  increased  costs  that  should  be 
allocated  to  a  different  product. 

A  majority  of  the  commenters  em- 
phasized that  the  proposed  requu-e- 
ment  to  adjust  increased  costs  to  re- 
flect all  cash  payments  made  and  re- 
ceived would  disrupt  the  nature  of  the 
exchange  transaction.  It  was  argued 
that  cash  payments  are  made  to  adjust 
for  differences  in  the  market  values  of 
the  products  exchanged  and  to  reim- 
burse one  refiner  for  transportation 
costs,  storage  costs,  etc..  incurred  pur- 
suant to  the  exchaiige.  Differences  in 
the  market  value  of  products  ex- 
changed are  generally  attributable  to 
either  the  differences  in  the  type  of 
product  or  the  location  of  the  prod- 
ucts exchanged.  Commenters  stated 
that  inasmuch  as  current  differences 
in  market  values  of  products  generally 
reflect  differences  in  May  15.  1973 
prices,  no  increased  cost  adjustment 
should  be  made  In  the  price  of  the 
product  received  to  reflect  cash  pay- 
ments made  or  received  to  compensate 
for  these  differences.  Commenters  in- 
dicated, however,  that  increased  costs 
should  be  adjusted  to  reflect  cash  pay- 
ments attributable  to  reimbursements 
of  transportation  costs,  storage  costs, 
etc.,  incurred  by  one  party  pursuant  to 
an  exchange. 

Several  commenters  indicated  that 
they  have  treated  exchanges  as 
matching  purchase  and  sale  transac- 
tions in  which  two  firms  agree  to  sell 
products  to  each  other.  In  these  trans- 
actions the  volume  of  products  given 
up  and  the  cash  payments  made  by 
each  firm  are  dependent  on  the  value 
of  the  products  received.  Those  firms 
that  have  considered  the  product  re- 
ceived as  purchased  product  argued 
that  the  adoption  of  the  proposed  cost 
allocation  method  would  require  a 
change  in  their  accounting  practices. 
Other  firms,  in  opposition  to  the  sales 
method,  noted  that  the  adoption  of 
the  sales  method  would  require  the  es- 
tablishment of  new  class  of  purchaser 
designations  and  modifications  of  the 
equal  application  rule  and  banking 
provisions,  thereby  further  complicat- 
ing the  price  regulations  applicable  to 
refiners. 

Inasmuch  as  the  vast  majority  of  the 
commenters  have  accounted  for 
matching  purchase  and  sale  transac- 
tions as  exchanges,  we  have  decided  to 
treat  all  matching  purchase  and  sale 
transactions   as  exchanges   to   deter- 


mine lawful  selling  prices  of  covered 
products  involved  in  such  transactions. 
We  request  comments  with  respect  to 
the  burden  this  regulation  will  impose 
upon  firms  which  now  treat  these 
transactions  as  matching  purchases 
and  sales. 

Finally,  a  majority  of  the  com- 
menters were  opposed  to  the  retroac- 
tive application  of  any  amendments 
that  might  be  adopted  as  a  result  of 
this  proceeding.  We  have  determined 
that  retroactive  application  of  these 
amendments  would  be  inappropriate 
at  this  time  because  of  the  added  com- 
pliance and  enforcement  burdens  that 
would  result.  Moreover,  the  specific 
mechanism  which  we  are  adopting, 
while  accomplishing  basically  the 
same  result  as  that  proposed,  is  differ- 
ent in  certain  technical  respects  than 
the  mechanism  proposed  in  the  Sep- 
tember 14  Notice.  However,  we  agree 
with  the  many  comments  submitted  in 
this  proceeding  that  urged  a  prompt 
resolution  of  the  issues  under  consid- 
eration. Accordingly  we  are  adopting 
these  amendments  effective  January 
1,  1979.  on  an  interim  basis.  In  order 
to  afford  interested  parties  the  maxi- 
mum opportunity  to  comment  on  the 
technical  aspects  of  these  amend- 
ments, the  proceeding  will  be  contin- 
ued in  order  to  receive  additional  writ- 
ten and  oral  comments. 

2.  Interim  Amendments  Adopted,  a. 
Definition  of  Exchange. 

For  purposes  of  these  amendments, 
the  term  "exchange"  means  a  transac- 
tion involving  the  reciprocal  transfer 
of  crude  oil  or  products  (but  not  crude 
oil  for  products)  between  two  firms. 
An  exchange  frequently  includes  a 
cash  or  crude  oil  or  product  volxune 
payment  which  (1)  equalizes  the 
values  of  the  crude  oil  or  products 
transferred,  (2)  reimburses  a  firm  for 
costs  incurred  pursuant  to  an  ex- 
change, or  (3)  a  combination  of  these 
two.  The  term  exchange  includes  a 
"matching  piu-chase  and  sale"  transac- 
tion. For  purposes  of  these  regula- 
tions, a  "matching  purchase  and  sale" 
transaction  is  one  in  which  two  firms 
agree  to  sell  crude  oil  to  each  other  or 
product  to  each  other  (but  not  crude 
oil  for  products),  and  in  which  the  vol- 
umes transferred  and  the  cash  paid 
and  received  by  each  firm  are  depend- 
ent on  the  value  of  the  crude  oil  or 
products  received. 

We  have  determined  that  the  term 
exchange  should  not  Include  a  "service 
agreement".  For  purposes  of  these  reg- 
ulations, a  "service  agreement"  is  an 
agreement  in  which  a  reseller,  incident 
to  providing  a  service  such  as  trans- 
portation to  another  reseller  or  a  re- 
finer, obtains  title  to  product  received 
from  the  second  firm,  renders  the 
service,  subsequently  transfers  title  to 
the  same  or  similar  product  back  to 
the  second  firm,  and  charges  a  fee.  For 


example.  Firm  A  has  gasoline  in  Hous- 
ton and  has  a  customer  in  Dallas.  Re- 
seller B  operates  a  private  carrier  be- 
tween Houston  and  Dallas  and  is  will- 
ing to  transport  the  gasoline  for  Firm 
A.  Firm  A  delivers  title  to  the  gasoline 
to  Reseller  B  In  Houston.  Reseller  B 
transports  the  gasoline  to  Dallas,  de- 
livers the  gasoline  to  Firm  A  and 
charges  Firm  A  a  service  fee.  Reseller 
B's  interest  in  entering  this  transac- 
tion is  clearly  to  make  a  profit  by  pro- 
viding a  transportation  service.  The 
treatment  of  service  agreements  is  dis- 
cussed in  greater  detail  in  Section  V. 

b.  Assignment  of  Increased  Crude  Oil 
and  Non-product  Costs.  We  recognize 
that  a  refiner  may  participate  in  many 
separate  exchange  transactions  in  a 
given  month,  and  that  it  would  be  ad- 
ministratively burdensome  to  require 
increased  cost  allocations  to  be  com- 
puted separately  for  each  transaction. 
Accordingly,  these  interim  regulations 
represent  our  attempt  to  minimize  the 
compliance  and  enforcement  burdens 
associated  with  exchange  accounting. 
The  assignment  of  increased  costs  to 
volumes  of  covered  products  received, 
and  the  reduction  of  increased  costs 
attributable  to  covered  products  given 
up  (limited  to  costs  incurred  to  refine 
the  product  given  up),  will  be  made  on 
the  basis  of  the  refiner's  net  monthly 
exchange  volumes;  transaction-by- 
transaction  calculations  are  not  re- 
quired. A  detailed  explanation  of  the 
method  of  allocating  increased  costs  to 
exchanged  products  is  contained  in 
Section  IV. 

As  noted  previously,  the  interim  reg- 
ulations are  based  on  the  concept  pro- 
posed by  a  number  of  conunenters  to 
adjust  increased  cost  allocations  to  re- 
flect exchange  volumes  by  revising  the 
numerator  of  the  "R"  factor.  "R,'".  We 
agree  that  a  revision  of  the  "R"  factor 
to  reflect  the  net  monthly  exchange 
volumes  of  product  of  a  specific  type 
provides  an  administratively  simple 
means  of  assigning  increased  costs  to 
exchanged  products.  Under  this  revi- 
sion, increased  costs  attributable  to 
products  of  the  tjrpe  received  will  be 
adjusted  by  an  amount  equal  to  the 
current  month  imit  increased  cost  (in- 
creased crude  oil  and  non-marketing 
non-product  cost)  allocated  to  that 
product  times  the  net  volume  of  the 
product  received  and  given  up  in  ex- 
changes during  a  particular  month.  In- 
creased costs  attributable  to  products 
of  the  type  given  up  will  be  similarly 
adjusted. 

Thus,  where  the  refiner  experiences 
a  net  gain  by  exchange  of  products  of 
the  type  "t."  "R,'"  is  increased  by  the 
net  volume  gain  which  results  in  the 
allocation  of  more  increased  crude  oil 
and  non-marketing  non-product  costs 
to  products  of  that  type.  Conversely, 
where  the  refiner  experiences  a  net 
loss  by  exchange  of  products  of  the 
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type  "i."  the  "R,'"  term  is  reduced  by 
the  net  volume  loss  which  results  in 
the  allocation  of  fewer  increased  crude 
oO  and  non-marketing  non-product 
costs  to  products  of  that  type.  Where 
a  refiner  gives  up  and  receives  an 
equal  volume  of  the  same  product  in  a 
particular  month,  the  "R,'"  term  will 
not  be  adjusted.  However,  if  the  ex- 
change occurs  over  two  particular 
months,  the  "R,'"  term  will  be  reduced 
in  the  month  in  which  the  product  is 
given  up  and  will  be  increased  in  the 
month  in  which  the  product  Is  re- 
cdvcd 

Where  a  refiner  does  not  refine  the 
product  given  up  or  received  in  an  ex- 
change, increased  costs  will  be  adjust- 
ed by  the  "X"  factor,  a  new  term  in 
the  d,"  and  D,"  formulae  prescribed  in 
§212.83(cK2)  (i)  and  (U).  Under  the 
"X"  factor,  increased  costs  will  be  allo- 
cated to  products  given  up  and  re- 
ceived on  the  basis  of  the  refiner's 
month  of  measurement  unit  increased 
crude  oil  and  non-marketing  non-prod- 
uct costs  multiplied  by  the  net  volume 
of  product  received  and  given  up  in 
that  month.  These  revisions  to  the 
price  formulae  are  discussed  in  more 
detail  in  Section  IV. 

The  interim  regulations  should 
enable  refiners  to  assign  increased 
costs  to  covered  products  received  by 
exchange  with  a  minimum  of  adminis- 
trative burden.  The  ease  of  application 
flows  from  assigning  to  volume  of 
product  given  up  and  received  in  ex- 
changes under  the  modified  "R" 
factor  and  the  "X"  factor  the  refiner's 
month  of  measurement  unit  increased 
crude  oil  and  non-marketing  non-prod- 
uct costs  in  the  particular  month  in 
which  a  product  is  given  up  or  re- 
ceived. Moreover,  this  method  of  treat- 
ing exchanges  is  not  complicated  by 
any  requirement  to  determine  wheth- 
er the  specific  volimies  of  a  product 
given  up  had  been  refined  or  pur- 

We  also  believe  that  this  regulatory 
scheme,  to  a  substantial  extent,  will 
permit  refiners  to  maintain  the  funda- 
mental nature  of  exchanges.  Under 
these  regulations,  as  the  same  unit  in- 
creased cost  will  be  used  to  adjust  in- 
creased costs  attributable  to  the  prod- 
uct given  up  and  the  product  received, 
each  refiner  will  have  the  opportunity 
to  obtain  the  same  revenues  in  sales  of 
the  product  received  that  it  had  with 
respect  to  the  product  given  up.  (This 
takes  into  consideration  cash  and 
volume  payments  made  to  offset  the 
market  value  differences  of  the  prod- 
ucts exchanged  and  to  reimburse  ex- 
change partners  for  costs  incurred 
pursuant  to  exchanges,  as  discussed 
below.) 

We  request  comments  with  respect 
to  the  effects  of  assigning  increased 
costs  to  products  received  and  given 
up  in  exchanges  under  the  modified 
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"R"  factor  and  the  "X"  factor  on  the 
basis  of  the  refiner's  month  of  mea- 
surement unit  increased  crude  oil  and 
non-marketing  non-product  costs. 

While  the  Interim  regulations  pro- 
vide a  mechanism  that  is  generally 
suitable    to    exchange    transactions 
which    are    completed    in    a    single 
month,  exchanges  which  occur  over 
several  months  may  present  the  possi- 
bility of  certain  pricing  distortions. 
Factors     such     as     inflation     effect 
monthly  variations  in  a  refiner's  in- 
creased   crude    oil    and    non-product 
costs.  Theoretically,  therefore,  under 
these   interim   regulations   a   refiner 
that  gives  up  product  in  one  month 
and  receives  product  in  a  subsequent 
month  is  likely  to  assign  a  greater 
amount  of   increased  crude   oil   and 
non-marketing  non-product   costs   to 
volumes   received   than   wovild   have 
been  assigned  to  that  product  if  It  had 
been  received  in  the  same  month  in 
which  the  product  was  given  up.  To 
preserve  the  simplicity  of  the  regula- 
tory scheme  adopted  here,  the  interim 
regulations  do  not  provide  a  method  to 
adjust  increased  costs  assigned  to  vol- 
tunes  Involved  in  exchanges  to  account 
for  inflationary  increases.  We  request 
comments,  however,  with  respect  to 
the  effects  of  Inflation  on  exchange 
transactions  which  occur  over  several 
months  and  to  the  feasibility  of  ad- 
justing increased  costs  attributable  to 
volumes  involved  in  such  exchanges  to 
account  for  factors  such  as  Inflation. 

c.  Treatment  of  Payments  (.Product 
and  Cash)  Made  and  Received  Pursu- 
ant to  Exchanges.  Commenters  at  the 
October  31  hearing,  and  written  com- 
ments in  response  to  a  request  at  the 
hearing  for  additioiud  information,  in- 
dicated that  payments  In  volumes  of 
products  or  in  cash  generally  adjust 
for  the  difference  in  the  market  values 
of  the  products  exchanged,  reimburse 
a  refiner  for  costs  incurred  pursuant 
to  the  exchange,  or  a  combination  of 
these    two.    Differences    in    market 
values   of   products   exchanged   were 
said  to  reflect  differences  in  the  qual- 
ity,  the   locations   of   the   exchange 
points,  or  time  of  receipt  and  delivery 
of  the  products  exchanged.  Reimburs- 
able costs  mentioned  as  costs  incurred 
by  a  refiner  pursuant  to  an  exchange 
included  costs  to  transport  products 
involved  in  exchanges  from  the  ex- 
change point  to  the  delivery  point  and 
costs  to  store  such  products.   Com- 
menters indicated  that  often  the  date 
of  an  exchange  payment  does  not  coin- 
cide with  the  flow  of  products  ex- 
changed.   For   example,    firms   often 
enter  exchange  agreements,  including 
multiple    exchange    transactions,    in 
which  exchange  partners  periodically 
balance  their  accounts  by  product  or 
cash  payments. 

On  the  basis  of  the  comments  and 
testimony  in  this  proceeding,  we  have 


determined  to  classify  exchange  pay- 
ments (whether  in  cash  or  In  voliune) 
as:  (1)  a  difference  in  the  maiket 
values  of  the  products  exchanged 
("differential")  or  (2)  a  reimbursement 
of  costs  incurred  in  the  exchange  ("re- 
imbursement"), and  to  treat  them  as 
follows: 

(1)  Volume  Payments.  Volume  pay- 
ments, whether  a  differential  or  a  re- 
imbursement payment,  will  be  auto- 
matically taken  into  account  imder 
the  "R"  factor  as  modified  in  these 
regulations,  and  under  the  new  "X" 
factor  formula  adopted  in  these  regu- 
lations. With  respect  to  a  refiner  re- 
ceiving a  volume  payment— that  is,  re- 
ceiving more  product  in  an  exchange 
than  it  gives  up— the  modified  "R" 
factor  and  the  new  "X"  factor  assign 
more  increased  costs  to  the  volume  of 
product  received.  The  refiner  receiving 
the  volimie  payment  has  the  opportu- 
nity to  recover  at  the  lawful  selling 
prices  of  the  volumes  received  and  all 
other  volumes  the  value  of  the  prod- 
uct given  up  and  its  cost  of  Inditental 
services,  if  any,  that  were  performed 
in  the  exchange.  With  respect  to  a  re- 
finer making  a  volume  payment,  that 
Is,  giving  up  more  product  in  an  ex- 
change than  it  receives,  the  modified 
"R"  factor  and  the  new  "X"  factor 
affiign    less    imn'eased   costs   to    the 
voliune  of  product  received.  The  refin- 
er m airing  the  voIiune  payment  has 
the   opportunity   to   recover   at   the 
lawful  selling  prices  of  the  volumes  re- 
ceived and  all  other  volumes  the  .value 
of  the  product  given  up  and  the  refin- 
er's cost  of  incidental  services,  if  any, 
that  were  performed  in  the  exchange. 
For  example,  in  an  exchange  be- 
tween Refiner  A  and  Refiner  B,  Refin- 
er A  gives  up  100  gallons  of  aviation 
fuel  and  receives  90  gallons  of  gaso- 
line. The  ten  gallon  difference  in  vol- 
umes   exchanged    (volume    payment) 
could  represent  a  difference  in  the 
value  of  the  products  exchanged  or  a 
reimbursement  of  a  cost  incurred  by 
Refiner  B  to  transport  or  store  the 
gasoline  that  it  gave  up  in  the  ex- 
change. Assume  that  in  the  month  in 
which  the  exchange  occurred,  each  re- 
finer incurred  $100  of  increased  cost  to 
refine  150  0>Uons  of  gasoline  and  ISO 
gallons  of  aviation  fuel.  Prior  to  the 
exchange  each  refiner  would  allocate  a 
total  of  $50  of  bacreased  costs  to  gaso- 
line and  a  total  of  $50  of  increased 
costs     to     aviation     fuel     ($100x150 
gals. =$50/300  gals).  The  per  unit  allo- 
cation would  be  $.33  per  galloiL  Subse- 
quent  to   the   exchange.   Refiner  A 
would  be  required  under  the  interim 
regulations  to  adjust  the  "Ri'"  term  of 
the  "R"  factor  to  reflect  the  volume  of 
product  given  up  and  received.  As  a 
result.  Refiner  A  would  allocate  $80  of 
increased    costs    to    gasoline    ((150 
gaL-t-90  gaL)x$.33=$80).  and  $16.67  to 
aviation        fuel        ((150        gal.- 100 
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gal.)x$.33=$16.67).  or  a  total  of  $96.67 
to  both  products.  The  total  amount  of 
Increased  costs  Refiner  A  could  allo- 
cate to  products  after  the  exchange  is 
therefore  $3.33  less  than  the  $100 
Which  It  could  allocate  before  the  ex- 
change. Refiner  B  would  similarly  be 
required  to  adjust  the  "R"  factor  and 
would  allocate  $20  and  $83.33  of  In- 
creased costs  to  gasoline  and  aviation 
fuel,  respectively,  or  a  total  of  $103.33 
to  both  products.  The  $3.33  loss  and 
gain  In  Increased  cost  allocation  by  Re- 
finers A  and  B,  respectively,  could  rep- 
resent the  difference  in  the  May  15, 
1973  selling  prices  of  thfe  products  ex- 
changed, or  a  difference  In  the  costs  of 
a  service  incidental  to  performing  the 
exchange,  or  a  combination  pf  both.  In 
any  event,  under  the  regulations 
adopted  today.  Refiners  A  and  B 
would  be  bound  by  the  adjustments  in 
allowable  increased  costs  provided  for 
in  the  revised  "R"  factor. 

(2)  Cash  Payments.  With  respect  to 
cash  payments,  we  believe  that  an 
exact  accounting  of  the  portion  of  an 
exchange  payment  actually  represent- 
ing reimbursements  and  differentials 
is  not  necessary  as  long  as  both  ex- 
change partners  treat  such  payments 
in  the  same  manner.  This  is  best  ex- 
plained by  considering  the  two  types 
of  cash  payments  separately. 

(a)  Cash  Differentials.  Cash  differen- 
tials, as  this  term  is  used  in  the  regula- 
tions adopted  today,  reflect  differ- 
ences in  (nirrent  market  values  (which 
may  not  exceed  lawful  prices  under 
DOE  regulations)  of  the  products  In- 
volved in  the  exchange.  These  differ- 
ences either  correspond  to  the  differ- 
ences in  the  lawful  May  1973  prices  of 
the  products  exchanged  or  changes  in 
their  relative  values  since  then.  Ac- 
cordingly, cash  differentials  should 
not  be  reflected  in  the  calculation  of 
increased  costs.  This  provides  each  re- 
finer with  the  opportimlty  to  recover 
at  the  lawful  selling  price  of  the  prod- 
uct received  the  same  revenues  that  it 
would  have  had  the  opportunity  to  re- 
cover in  the  sales  of  the  product  given 
up  at  its  lawful  selling  price. 

For  example,  assume  that  Refiner  A 
could  sell  gasoline  and  aviation  fuel  at 
current  lawful  prices  of  $13.91  (based 
upon  a  lawful  May  15,  1973  price  of 
$5.91)  and  $13.00  (based  upon  a  lawful 
Blay  15.  1973  price  of  $5.00)  per  barrel, 
respectively.  If  Refiner  A  exchanged 
equal  volumes  of  aviation  fuel  for  gas- 
oline and  paid  a  $.91  per  barrel  cash 
differential,  the  additional  $.91  It 
could  charge  for  each  barrel  of  gaso- 
line as  a  result  of  the  higher  May  15, 
1973  price  for  gasoline  would  compen- 
sate it  for  the  differential  paid.  Simi- 
larly, if  Refiner  A  exchanged  gasoline 
for  aviation  fuel  and  received  a  $.91 
per  barrel  cash  differential,  the  differ- 
ential would  compensate  for  the  lower 


lawful  price  that  it  could  charge  for 
each  barrel  of  aviation  fuel. 

If  the  cash  differential  were  greater 
or  less  than  $.91,  it  could  be  because 
the  relative  values  of  gasoline  and  avi- 
ation fuel  have  changed  since  May  15, 
1973.  In  this  case  a  cash  differential 
paid  by  Refiner  A  would  theoretically 
still  be  made  up  in  the  prices  charged 
for  the  product  received,  and  a  cash 
differential  received  would  theoretical- 
ly compensate  Refiner  B  for  the  addi- 
tional revenues  that  would  have  been 
received  from  sales  of  the  product 
given  up.  In  either  case  there  is  no 
reason  to  reflect  the  cash  differential 
In  the  calculation  of  Increased  costs. 

The  same  result  occiu-s  In  like  prod- 
uct exchanges  with  respect  to  the  pay- 
ment and  receipt  of  location-related 
cash  differentials,  which  are  also  re- 
flected In  lawful  May  15,  1973  prices 
plus  or  minus  changes  in  relative 
values  since  then.  A  refiner  receiving 
the  payment  will  therefore  be  general- 
ly compensated  for  the  revenues  it 
could  have  obtained  in  sales  of  the 
product  given  up,  and  the  refiner 
paying  the  differential  will  recover  in 
general  the  pajrment  in  the  higher 
price  it  can  charge  for  the  product  re- 
ceived. 

Accordingly,  we  believe  that  the  pay- 
ment or  receipt  of  cash  differentials 
should  be  disregarded  in  the  calcula- 
tion of  a  firm's  increased  costs.  Under 
these  interim  regulations,  all  cash  pay- 
ments made  pursuant  to  exchanges 
will  be  considered  differentials  unless 
explicitly  identified  in  a  written  ex- 
change agreement  as  reimbursements. 

However,  to  prevent  the  allocation 
of  increased  costs  from  exempt  to  cov- 
ered products,  where  a  refiner  gives  up 
an  exempt  product  for  a  covered  prod- 
uct in  an  exchange  and  receives  a  cash 
payment,  the  payment  must  be  treat- 
ed as  a  reimbursement  except  where 
the  exchange  agreement  substantiates 
that  the  payment  reflects  the  market 
value  differences  in  the  products  ex- 
changed. 

(b)  Cash  Reimbursement  Cash  reim- 
bursements are  cash  payments  made 
or  received  for  the  purpose  of  reim- 
bursing a  refiner  for  Incidental  costs 
such  as  transportation  or  storage  in- 
curred pursuant  to  an  exchange  trans- 
action. Comments  indicated  that  refin- 
ers generally  treat  these  costs  as  mar- 
keting costs  and  pass  them  through  In 
the  prices  of  the  product  category  to 
which  such  costs  are  attributable.  For 
example,  where  a  refiner  enters  an  ex- 
change In  which  it  gives  up  gasoline 
and  receives  aviation  fuel  and.  Incident 
to  the  exchange.  Incurs  costs  to  trans- 
port gasoline  for  the  convenience  of 
the  exchange  partner,  it  would  likely 
treat  the  costs  Incurred  as  marketing 
costs  of  gasoline  for  the  month  In 
which  they  were  Incurred.  That  refin- 
er should  also  reduce  gasoline  market- 


ing costs  to  reflect  cash  reimburse- 
ments that  It  received  In  the  transac- 
tion. The  refiner  making  a  reimburse- 
ment payment  to  an  exchange  partner 
would  treat  the  pajmient  as  a  gasoline 
marketing  cost. 

We  have  determined  to  reflect  the 
payment  and  receipt  of  cash  reim- 
bursements In  connection  with  ex- 
changes as  adjustments  to  month  of 
measiu-ement  Increased  marketing 
costs  of  the  product  for  which  the 
service  was  provided.  Accordingly,  in 
the  above  example,  the  refiner  receiv- 
ing the  reimbursement  for  costs  in- 
curred in  transporting  a  product  for 
its  exchange  partner  will  reduce  its  in- 
creased marketing  costs  of  gasoline  in 
the  month  in  which  the  pajmient  is  re- 
-ceived  by  the  dollar  amoimt  received. 
The  refiner  making  the  reimburse- 
ment will  Increase  Its  Increased  mar- 
keting costs  of  gasoline  in  the  month 
in  which  the  payment  is  made  by  the 
dollar  amount  paid. 

In  order  for  a  cash  payment  to  be 
treated  as  a  reimbursement.  It  must  be 
expressly  designated  as  such  In  the  ex- 
change agreement  so  that  each  refiner 
will  adjust  its  Increased  marketing 
costs  to  reflect  the  same  dollar 
amount.  If  the  cash  reimbursement 
portion  of  a  cash  payment  is  not  ex- 
pressly designated  as  such  in  a  written 
document  signed  by  both  parties  to 
the  exchange,  no  part  of  the  cash  pay- 
ment may  be  considered  a  cash  reim- 
bursement. 

However,  to  prevent  the  aUocatlon 
of  increased  costs  from  exempt  to  cov- 
ered products,  where  a  refiner  gives  up 
an  exempt  product  for  a  covered  prod- 
uct in  an  exchange  and  makes  a  cash 
payment,  the  payment  must  be  treat- 
ed as  a  differential  except  where  the 
exchange  agreement  specifies  the  serv- 
ices rendered  by  the  exchange  part- 
ner. 

We  request  comments  regarding  the 
requirement  to  adjust  increased  mar- 
keting costs  of  the  product  for  which 
the  service  was  performed. 

B.  RESELLERS  AND  RETAILERS 

1.  Prior  Regulations,  Proposal,  and 
Comments.  Resellers,  retailers  and  re- 
seller-retailers (sellers)  of  petroleum 
products  are  required  to  determine  the 
mftyimiifn  selling  prices  of  covered 
products  In  accordance  with  the  price 
regulations  prescribed  in  Subpart  D  of 
Part  212  (reseller  price  regulations). 
Section  212.93  provides  that  the  maxi- 
mum lawful  price  that  may  be  charged 
by  sellers  of  covered  products  (other 
than  crude  oil)  is  the  weighted  average 
price  at  which  the  product  was  lawful- 
ly priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned 
on  May  15.  1973,  plus  increased  prod- 
uct costs  and  certain  increased  non- 
product  costs.  The  term  "increased 
product  costs"  is  defined  in  i  212.92  as 
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"•  •  •  the  difference  between  the 
weighted  average  unit  cost  of  a  prod- 
»ict  in  inventory  and  the  weighted 
avenge  iinit  cost  of  that  product  in  in- 
ventory on  May  15.  1973  •  •  •."  The 
term  "product  in  inventory"  is  defined 
In  §212.92  as  the  seUer's  "•  •  •  stock 
of  a  product  *  *  *  purchased  and  held 
for  resale."  Section  212.93  does  not  ex- 
plicitly provide  a  mechanism  for  the 
adjustment  of  weighted  average  costs 
to  reflect  product-for-product  ex- 
changes.*   . 

In  the  September  14  Notice,  FEA 
proposed  a  method  that  would  have 
required  a  seller  to  impute  to  volumes 
of  product  received  by  exchange  a 
weighted  average  unit  cost  of  product 
in  inventory  equal  to  the  weighted 
average  unit  inventory  cost  of  the 
ivoduct  given  up.  multiplied  by  the 
volume  of  product  given  up,  and  divid- 
ed by  the  volume  of  product  received 
in  the  exchange.  This  imputed  inven- 
tory cost  would  have  been  determined 
with  reference  to  the  weighted  aver- 
age inventory  cost  of  the  product 
given  up  at  the  time  it  was  given  up.  A 
seller  would  have  adjusted  this  imput- 
ed weighted  average  unit  inventory 
cost  by  the  unit  value  of  any  cash  pay- 
ment made  or  received.  (The  unit 
value  of  the  cash  payment  would  have 


*A>  of  AprQ  38.  1976.  inoreasecl  product 
costs  attributable  to  general  reflnery  prod- 
ucts. Na  a  oils,  aviation  Jet  fuel,  and  pro- 
pane could  be  reallocated  for  pustbroucb 
in  prices  of  iriH>HT»»  pursuant  to  S  212.93<i) 
(Me  41  FR  24516.  June  16,  1976;  41  PR 
18304.  May  3.  1976).  Accordingly,  a  seUer 
that  exchanged  a  covered  product  for  gaso- 
line was  permitted  under  {212.93(1)  to  real- 
locate increased  product  coats  from  prod- 
ucts gfvoi  up  to  the  volumes  of  gasoline  re- 
ceived. However,  where  a  covered  product 
was  received  in  an  exchange  for  gasoline, 
the  seller  was  not  permitted  to  reallocate  in- 
creased product   costs   from   the   gasoline 
givoi  up  to  the  volumes  of  product  reveived. 
Effective  June  1.  1976.  residual  fuel  oU 
was  exempted  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations  (41 
PR  13896.  April  1.  1976).  Effective  July  1, 
1976.  PEA  exempted  middle  distillates,  in- 
cludtaig  No.  2  heating  oil  and  No.  2  D  dieael 
fuel,  from  regulations  (41  PR  24516.  June 
16. 1976:  41  PR  24518.  June  16.  1976);  Effec- 
tive September  1. 1976  PEA  exempted  naph- 
thas, gas  oQ.  and  certain  other  general  re- 
flnery products  from  regulations  (41   PR 
30096.  July  22.  1976).  Also,  effective  October 
1.  1976,  PEA  exempted  naphtha  Jet  fuel 
from  regulations  (41  PR  40451,  September 
20.  1976:  41  PR  40452.  September  20,  1976). 
Commoicing  April  21,  1976.  for  No.  1  heat- 
ing oil.  No.  2  dieqel  fuel,  and  kerosene,  and 
commencing  September  1,  1976  for  naphtha 
Jet  fuel,  the  reallocation  of  increased  prod- 
uct costs  to  non-exempt  products  was  pro- 
scribed in  i  212.93(1). 

Accordingly,  following  the  exemption  of 
such  products  from  price  regulations,  the 
regulations  did  not  provide  a  seller  that  ex- 
clianged  an  exempt  product  for  gasoline  or 
gasoline  for  another  covered  product  with 
an  explicit  method  for  reallocating  in- 
creased product  costs  from  the  product 
given  up  to  the  product  received. 
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lieen  the  total  cash  payment  divided 
by  the  volume  received.)  PEA  noted 
that  certain  exchanges  occurred  over 
time,  that  is,  a  seller  would  receive  and 
deliver  products  over  several  account- 
ing periods.  When  a  seller  received  one 
product  prior  to  giving  up  another 
product,  the  seller  would  have  imput- 
ed a  weighted  average  unit  inventory 
cost  to  the  product  received  at  the  sell- 
er's current  inventory  cost  of  the  prod- 
uct received.  The  seller  wotild  have 
subsequently  adjusted  the  Inventory 
cost  of  the  product  received  to  reflect 
the  actual  inventory  cost  of  the  prod- 
uct delivered  at  the  time  of  delivery. 
When  a  seller  gave  up  product  prior  to 
receiving  another  product,  the  dollar 
value  attributable  to  the  product  given 
up  would  have  been  anigned  to  an 
"exchange  reserve"  and  sulisequently 
assigned  to  the  product  received  at  the 
time  of  receipt. 

A    majority    of    the    commenters 
a^«ed  that  the  mechanism  proposed 
by  FEA  was  too  burdensome,  as  the 
proposal    to    impute,    and    later    to 
adjust,   inventory  costs  in  time  ex- 
changes   would    involve    continuous 
tracking  of  exchange  balances.  Com- 
menters also  stiggested  that  the  pro- 
posed  treatment    of   cash   payments 
would  result  in  an  advantage  to  one 
seller  and  a  disadvantage  to  the  other. 
For  example,  a  seller  that  gives  up  a 
product  having  a  higher  lawful  market 
price  than  the  product  received  gener- 
ally receives  a  cash  payment  equal  to 
the  difference  in  the  relative  market 
values  of  the  products  exchanged.  The 
proposed  requirement  to  adjust  the 
unit  cost  assigned  to  the  product  re- 
ceived by  the  cash  received  would  not 
provide  the  seller  the  opportunity  to 
recover  revenues,  which  when  added 
to  the  cash  received,  equaled  those  it 
had  the  opportunity  to  recover  in  sales 
of  the  product  given  up.  Conversely, 
the  requirement  to  adjust  the  unit 
cost  assigned  to  the  product  received 
by  the  cash  paid  would  provide  the 
seller  making  a  payment  and  receiving 
the  higher  valued  product  an  opportu- 
nity to  recover  more  revenues  In  sales 
of  the  product  received  than  could 
have  been  recovered  In  sales  of  the 
product  given  up.  In  addition,  it  could 
pass  through  the  cost  of  the  cash  pay- 
ment in  the  sale  of  the  products  of  the 
type  received. 

2.  Interim  Amendments  Adopted. 
After  consideration  of  the  comments 
received  in  this  rulemaking  and  all  the 
data  and  other  information  available 
at  this  time,  we  have  decided  to  adopt 
interim  regulations  regarding  product- 
for-product  exchanges  between  re- 
sellers. Under  these  regulations,  a 
seUer  will  assign  to  volumes  of  product 
received  a  unit  cost  equal  to  the 
weighted  average  unit  oost  of  that 
product  currently  in  inventory.  The 
volumes  received  in  exchanges  that 


are  unsold  as  of  a  sul>sequent  inven- 
tory recalculation  under  §212.93  will 
be  included  in  such  recalculation  at 
the  unit  cost  assigned  to  the  exchange 
volumes  at  the  time  they  are  received. 
The  interim  regulations  add  a  deflni- 
tion  of  "purchase"  to  §212.92  of  the 
reseller  price  regulations  to  provide 
that  the  term  "purehase"  will  include 
volumes  received  In  exchanges  as  well 
as  purchased  volumes  for  purposes  of 
computing  the  weighted  average  unit 
cost  of  a  product  in  inventory  and  the 
carryover  of  unrecouped  increased 
costs  under  §  212.93. 

The  Interim  regulations  define  the 
terms    "exchange,"    "matching    pur- 
chase and  sale,"  and  "service  agree- 
ment"   in    §212.92.    The    term    "ex- 
change" Is  defined  as  a  transaction  in- 
volving the  reciprocal  transfer  of  prod- 
uct t}etween  two  firms  which  may  in- 
clude a  cash  or  product  volume  pay- 
ment by  one  firm  to  (1)  equalise  the 
values  of  the  products  transferred,  (2) 
reimburse  a  firm  for  costs  incurred 
pursuant  to  an  exchange,  or  (3)  to  ac- 
complish both.  The  term  "exchange" 
includes   a   "matching   purchase   and 
sale"  transacti<m,  that  is,  an  agree- 
ment between  two  firms  to  sell  prod- 
uct to  each  other  and  in  which  the  vol- 
umes transferred  and  the  cash  paid  or 
received  by  each  firm  are  dependent 
on  the  value  of  the  products  received. 
However,  the  term  "exchange"  does 
not   include   a   "service   agreement," 
t-hat.   is.   an   agreement  pursuant  to 
which  a  reseller,  incident  to  inroviding 
a  service  such  as  transportation  to  an- 
other reseller  or  a  refiner,  obtains  title 
to   the   product   received   from   the 
second  firm,  renders  the  service,  subse- 
quently transfers  title  to  the  same  or 
similar  product  back  to  the  second 
firm  and  charges  a  fee.  (See  Section  U. 
A.  2.  a.  above  for  an  example  of  a  serv- 
ice agreement  and  Section  V.  for  a 
more  complete  discussion  of  the  treat- 
ment   of   service    agreements    under 
these  interim  regulations.) 

The  interim  amendments  add 
§  212.96.  which  provides  the  method  to 
compute  the  unit  increased  product 
cost  attributable  to  a  product  received 
in  an  exchange.  This  method  assigns 
to  the  products  received  in  an  ex- 
change a  unit  cost  equal  to  the  seller's 
weighted  average  unit  Inventory  cost 
of  the  product  of  the  type  received  on 
the  date  such  product  is  received  In 
the  exchange.  The  seller  is  required  to 
adjust  its  inventory  of  the  product 
given  up  as  if  the  volume  given  up  had 
been  sold,  in  accordance  with  general- 
ly accepted  accounting  principles  ap- 
plicable to  inventories,  consistently 
and  historically  applied  by  the  seller. 
For  example,  if  a  seUer  uses  first-in- 
first-out  (FIFO)  accounting  and  gives 
up  a  product  in  an  exchange,  the  seller 
is  required  to  reduce  the  volume  of  the 
product  in  its  inventory  by  the  volume 
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of  the  product  givoi  up  and  its  cost  by 
the  cost  attributable  by  the  FIFO 
method  to  the  volume  given  up. 

Where,  at  the  time  of  an  exchange, 
the  ratio  of  the  volume  of  purchased 
product  of  the  type  received  in  the  ex- 
change to  the  total  inventory  of  the 
product  of  the  type  received  (including 
the  volume  of  product  received  in  the 
exchange)  Is  low.  the  unit  increased 
product  costs  attributable  to  the  prod- 
ucts given  up  may  vary  considerably 
ftom  the  unit  increased  product  costs 
attributable  to  the  products  of  the 
type  received.  This  is  especially  likely 
to  occur  when  the  inventory  was  ob- 
tained at  prices  which  ai%  sutwtantlal- 
ly  below  or  above  current  market 
prices.  Under  the  general  rule  de- 
scribed above,  it  would  be  possible, 
therefore,  for  a  reseller  to  increase  its 
cost  base  for  a  particular  product  un- 
justifiably by  purchasing  a  small 
volume  at  a  hl^  cost  and  then  obtain- 
ing a  large  volume  through  an  ex- 
change. Accordingly,  under  the  Inter- 
im regulations,  where  the  ratio  of  pur- 
chased product  of  the  type  received  in 
the  exchange  to  total  inventory  of  the 
product  after  the  exchange  is  less 
than  twenty-five  percent,  an  alterna- 
tive mettiod  of  assigning  unit  costs  to 
products  received  In  exchanges  must 
be  used.  Under  the  alternative 
method,  a  seller  must  assign  to  vol- 
umes of  product  received  a  unit  cost 
equal  to  the  weighted  average  unit  in- 
ventory cost  of  the  product  given  up 
on  the  date  the  product  is  received. 
multU>lIed  by  the  volume  of  product 
given  up.  and  divided  by  the  volume  of 
iwoduct  received  in  the  exchange. 

Under  these  interim  regulations, 
cash  differentials  (cash  payments  that 
reflect  differences  In  the  mariiet  value 
of  the  products  exchanged),  whether 
paid  or  received,  will  be  disregarded  in 
the  determination  of  a  seller's  maxi- 
mum lawful  selling  price  of  products 
involved  in  exchanges.  Cash  reim- 
bursements (cash  payments  that  reim- 
burse a  seller  for  transportation  costs, 
storage  costs,  etc,  incurred  pursuant 
to  exchanges)  exi^essly  identified  in  a 
written  document  signed  by  both  par- 
ties will  be  reflected  by  the  seller 
nuMting  the  payment  as  increased  non- 
product  costs  and  by  the  seUer  receiv- 
ing the  payment  as  a  recoupment  of 
increased  non-product  costs  attributa- 
ble to  the  product  for  which  the  cost 
was  incurred.  When  cash  payments 
are  not  expressly  identified  in  writing 
as  reimbursements,  sellers  shall  not 
adjust  increased  non-product  costs  to 
reflect  the  payments  made  or  received. 

To  prevent  the  improper  allocation 
of  increased  costs  from  exempt  to  cov- 
ered products,  where  a  seller  gives  up 
an  exempt  product  for  a  covered  prod- 
uct in  an  exchange  and  receives  a  cash 
payment,  the  payment  must  be  treat- 
ed as  a  reimbursement  except  where 
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the  exchange  agreement  substantiates 
that  the  payment  reflects  the  market 
value  differences  In  the  products  ex- 
changed on  the  date  that  product  is 
received.  Also,  where  a  seller  gives  up 
an  exempt  product  for  a  covered  prod- 
uct in  an  exchange  and  m4ikes  a  cash 
payment,  the  payment  must  be  treat- 
ed as  a  differential  except  where  it  is 
expressly  designated  in  a  writing 
signed  by  both  parties  as  a  reimburse- 
ment for  specified  services. 

Under  the  interim  regulations,  time 
exchanges  will  be  treated  in  the  same 
manner  as  current  month  exchanges. 
A  seller  must  at  the  time  of  receipt 
assign  costs  to  products  received  in  the 
manner  described  alx)ve  and  adjust  in- 
ventories to  reflect  the  products  given 
up.  Sellers  are  not  required  to  estab- 
lish "exchange  banks."  as  was  pro- 
posed in  the  September  14  Notice. 

Inflation  or  other  factors  may  dis- 
tort the  cost  adjustments  required 
imder  the  interim  regulations  with  re- 
spect to  time  exchanges.  For  example, 
where  the  market  value  of  a  product 
received  exceeds  the  market  value  of 
the  product  previously  given  up,  the 
adjustment  to  the  inventory  cost  of 
the  product  received  may  more  than 
offset  the  adjustment  to  the  inventory 
cost  of  the  product  given  up.  Con- 
versely, the  opposite  could  be  true. 
Since  In  most  cases  these  factors  will, 
to  the  extent  they  can  be  predicted,  be 
taken  into  accoimt  in  establishing 
volume  payments  or  cash  differentials, 
they  are  not  dealt  with  separately  in 
the  interim  regulations.  However,  we 
request  comments  on  this  method  of 
treating  the  effect  of  inflation  on  re- 
seller time  exchanges  under  the  inter- 
im regulations,  and  suggestions  as  to 
alternate  methods.  In  addition,  we  re- 
quest comments  on  the  administrative 
feasibility  of  tracking  and  adjusting 
increased  costs  to  counter  the  effect  of 
inflation  on  time  exchanges. 

in.  Crude  On. 

A.  PRIOR  RTCULATIOWS,  PROPOSAL,  AKD 
COMMENTS 

Crude  oil  exchanges  provide  an  al- 
ternative to  crude  oil  purchase  and 
sale  transactions  as  a  means  of  obtain- 
ing crude  oil.  Crude  oil  exchanges  gen- 
erally involve  transfers  of  equal  vol- 
umes of  crude  oil,  although  unequal 
volume  exchanges  do  occiir.  CTrude  oil 
exchanges  may  include  the  payment 
and  receipt  of  cash  or  a  volume  of 
crude  oil  to  reflect  the  difference  in 
the  values  of  the  two  crude  oils  ex- 
changed or  a  reimbursement  for  a 
service  such  as  transportation  pro- 
vided by  one  exchange  partner  in  the 
exchange. 

ERA  refiner  price  regulations  in 
§  212.83  provide  a  method  of  allocating 
the  Increased  cost  of  crude  oil.  Under 
§  212.83  the  costs  and  volumes  of  crude 
oil    purchased    and    landed    in    the 
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months  of  measurement  and  in  May 
1973  are  used  to  determine  increased 
crude  oil  costs.  Section  212.83  does  not 
explicitly  reflect  exchange  volumes  or 
cash  pajrments  in  the  determination  of 
crude  oil  costs  and  volumes.  Neverthe- 
less, in  order  to  provide  for  a  dollar- 
f  or-doUar  pass-through  of  increased  or 
decreased  crude  oil  costs,  the  regula- 
tion must  be  read  as  requiring  the 
crude  oil  cost  and  volume  terms  In 
§  212.83  to  reflect  cash  and  volume  ex- 
change payments  as  increases  or  de- 
creases in  such  terms  in  a  particular 
month. 

On  August  9.  1977.  FEA  issued  a 
Further  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearbig  to  consider 
amendments  to  the  price  regulations 
U>Pllcable  to  the  resale  of  crude  oil  (42 
PR  41256.  August  15.  1977).  Comments 
were  solicited  in  the  August  9  Notice 
with  respect  to  the  manner  in  which 
"exchange  differentials"  paid  and  re- 
ceived In  crude  oil  exchanges  were  cal- 
culated and  charged,  and  whether  cor- 
responding adjustments  in  the  permis- 
sible selling  prices  of  crude  oil  should 
be  made  to  reflect  such  differentials. 
In  the  Septeml>er  14  Notice  of  Pro- 
posed Rulemaking  in  this  proceeding. 
FEA  again  requested  comments  re- 
garding payments  made  in  crude  oil 
exchanges. 

Relatively  few  comments  received  in 
either  rulemaking  address  payments 
made  in  crude  oil  exchanges.  Of  those 
received,  several  stated  that  pajnnents 
made  in  crude  oU  exchanges  differ  to 
such  an  extent  from  pajmaents  made 
in  product  exchanges  that  they  should 
be  treated  in  a  separate  rulemaking 
proceeding. 

Other  commenters  indicated  that 
the  entire  cash  payment  made  or  re- 
ceived in  crude  oil  exchanges  is  gener- 
ally treated  as  a  crude  oil  cost  or  cost 
recovery.  For  example,  a  refiner  that 
receives  a  high  quality  crude  oil  in  ex- 
change for  an  equal  volume  of  low 
quality  crude  oil  usually  makes  a  cash 
payment  to  reflect  the  differences  in 
value.  The  total  payment  made  plus 
the  cost  of  the  low  quality  crude  oil 
generally  is  equal  to  the  value  of  the 
high  quality  crude  oil  received.  A  re- 
finer that  receives  a  volimie  of  low 
quality  crude  oil  for  an  equal  volume 
of  high  quality  crude  oil  usually  re- 
ceives a  payment  reflecting  the  differ- 
ence in  value.  The  cost  of  the  high 
quality  crude  oil  minus  the  payment 
received  is  generally  equal  to  the  value 
of  the  low  quality  crude  oil  received. 

These  commenters  also  indicated 
that  volume  pajmients  In  crude  oil  ex- 
changes generally  adjust  the  total 
volume  of  crude  oil  purchased  or 
landed  in  a  particular  month. 

Commenters  also  suggested  that 
where  a  refiner  exchanges  away  crude 
oil  in  one  month  and  receives  it  l)ack 
in  a  subsequent  month,  we  should  pro- 
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vide  that  the  refiner  reduce  Its  total 
crude  volume  and  cost  in  the  first 
month  by  the  amount  and  cost  of  the 
crude  oil  given  up  in  the  exchange, 
and  that  it  add  these  volumes  and 
costs  back  in  the  month  in  which 
crude  oil  is  received  from  the  ex- 
change. 


B.  INTERIM  AHENDMSNTS  ADOPTED 

We  have  determined  that  the  ciur- 
rent  rules  pertaining  to  crude  oil  ex- 
changes should  remain  in  effect,  but 
that  the  niles  as  to  exchange  pay- 
ments should  be  made  explicit  in  the 
regiilations.  Accordingly,  the  interim 
regulations  amend  §  212.83  to  state  ex- 
plicitly that  the  cost  and  volume  terms 
under  the  so-called  "A"  factor  formula 
shall  reflect  cash  and  volume  pay- 
ments made  and  received  pursuant  to 
crude  oil  exchanges  in  both  the  month 
of  measurement  and  in  May  1973. 

Refiners  receiving  or  giving  up  crude 
oil  in  one  month,  pursuant  to  a  crude 
oil  exchange,  and  giving  or  receiving  it 
back  in  a  subsequent  month,  shall 
adjust  the  total  cost  of  crude  oil  in  the 
months  in  which  the  crude  oil  is  given 
up  and  received  piumiant  to  the  rule 
prescribed  in  The  Standard  Oil  Com- 
pany (.Ohio),  2  FEA  Par.  80,519  (Janu- 
ary 30,  1975).  In  such  exchanges,  the 
refiner's  crude  oil  receipts  shall  also  be 
adjusted  by  the  total  volume  of  crude 
oil  purchased  or  landed  in  the  month 
in  which  crude  oil  Is  given  up  or  re- 
ceived. 

IV.  Application  of  the  Interim  Ex- 
change Rule  Under  the  Refiners' 
Price  Formulae 

A.  petroleum  products 

1.  Increased  Cost  Allocation.  The  in- 
terim regulations  modify  the  "Ri'" 
term  of  the  "R"  factor.  R,VR*.  in 
§  212.83(c)(2)(Ui)  (C)  and  (E)  to  include 
the  net  volume  of  product  of  the  type 
"i"  received  and  given  up  in  the 
month  of  measurement,  provided  that 
the  volume  of  product  given  up  shall 
not  reduce  Ri'  below  zero.  Where  a  re- 
finer receives  or  gives  up  a  covered 
product  that  it  does  not  refine,  the  in- 
terim regulations  establish  an  ex- 
change factor,  -the  "X"  factor,  to 
adjust  increased  costs  to  reflect  such 
exchange  volumes.  The  amendment 
adds  the  exchange  factor  to  the  refin- 
ers' price  formulae  in  S  212.83(c)(2)  (i) 
and  (ii)  as  follows: 


Di« 


Aj  ♦  Bi  ♦  Ni  -  Gi'  ♦  Hi»»  ♦  X^' 
Ai  +  Bi  ♦  Mi  -  Gj*  -  Hj"  +  X^* 
The  formula  for  the  axchange  factor  is: 


RULES  AND  REGULATIONS 

The  only  new  term  in  the  computa> 
tion  of  "X,»"  is  "W,»."  "W,»"  equals  the 
volimie  or  quantity  of  the  product  or 
products  of  the  type  "*"  received  in  ex- 
changes during  a  particular  month, 
less  the  volume  or  quantity  of  that 
product  given  up  in  exchanges  during 
that  month.  When  "W,"'  is  positive. 
"X,"'  will  be  positive  and.  conversely, 
when  "W,»"  is  negative.  "X,»"  wlU  also 
be  negative.  Consequently,  "X,*"  oper- 
ates to  increase  or  decrease  the  in- 
creased crude  oil  and  non-marketing 
non-product  costs  attributable  to  a 
product  in  proportion  to  the  net 
volume  of  product  exchanged. 

"O"  and  "C."  as  defined  in  S  212.83. 
are,  respectively,  the  total  cost  of 
crude  oil  purchased  or  landed  for  re- 
fining by  a  refiner  during  a  particular 
month  and  during  May  1973.  "Q*"  and 
"Q*,"  as  defined  in  {212.83,  are,  re- 
spectively, the  total  quantity  of  crude 
oil  purchased  or  landed  for  refining  by 
a  refiner  during  that  month  and 
during  May  1973.  "E*,"  as  defined  in 
§  212.83.  represents  the  total  increased 
non-product  costs  (excluding  market- 
ing cost  increase)  attributable  to  all 
products  refined  by  a  refiner  during 
that  month.  "RS"  as  defined  in 
9212.83,  represents  the  volume  or 
quantity  of  all  products  refined  by  the 
refiner  during  that  month. 

2.  Cash  Reimbursements.  The  inter- 
im amendments  include  as  an  in- 
creased marketing  cost  adjustment  in 
the  "P|*"  term  the  net  cash  reimburse- 
ments paid  and  received  in  the  month 
of  measurement  attributable  to  the 
product  of  the  type  "i."  A  refiner  that 
has  a  net  payment  of  cash  reimburse- 
ments attributable  to  the  product  "i" 
in  a  particular  month  may  add  this 
payment  to  increased  marketing  costs 
for  product  of  the  type  "i"  in  that 
month.  Conversely,  a  refiner  with  a 
net  receipt  of  cash  reimbursements  at- 
tributable to  the  product  "i"  in  a  par- 
ticular month  must  reduce  increased 
marketing  costs  for  the  product  of  the 
type  "i"  for  that  month  by  the  net 
amoimt  received.  Cash  differentials 
are  not  increased  costs,  inasmuch  as 
they  are  deemed  to  reflect  differences 
in  base  period  prices  of  the  products 
exchanged,  and  are  therefore  to  be 
distinguished  from  cash  reimburse- 
ments. 

B.  CRUDE  OIL 

The  refiner  price  formula  is  being 
revised  to  make  explicit  that  a  refiner 
adds  cash  pasonents  made  in  crude  oil 
exchanges  to  the  "C:*"  and  "C"  terms 
of  the  "A"  factor  and  subtracts  cash 
payments  received.  Also,  a  refiner  adds 
the  volume  of  crude  oil  received  in  ex- 
changes to  the  "Q"'  and  "Q»"  terms  of 
the  "A"  factor  and  subtracts  the  vol- 
lunes  given  up.  , 


V.  Service  Agresmkhts 

Several  commenters  indicated  that 
product  is  often  transferred  pursuant 
to  an  agreement  ("service  agreement") 
in  which  a  reseller,  incident  to  provid- 
ing a  service  such  as  transportation  to 
another  firm,  obtains  title  to  product 
received  from  the  second  firm,  renders 
the  service,  subsequently  transfers 
title  to  the  same  or  similar  product 
back  to  the  second  firm,  and  charges  a 
fee.  Commenters  indicated  that  a  re- 
seller receiving  product  from  another 
firm  pursuant  to  a  storage  or  transpor- 
tation service  agreement  may  in  fact 
sell  the  product  received.  Later,  in 
order  to  meet  its  supply  obligation 
under  the  service  agreement,  the  re- 
seller will  purchase  the  volume  of  the 
product  sold  and  deliver  it  to  the 
second  firm  at  the  time  and  location 
agreed  to  in  the  service  agreement. 

It  is  clear  that  the  mftjor  objective  of 
a  service  agreement  is  the  purchase 
and  sale  of  a  service  for  a  designated 
fee  which  may  provide  a  profit  to  the 
firm  providing  the  service.  Under 
these  interim  regulations,  exchanges 
themselves  wlU  ordinarily  not  result  in 
a  profit  to  either  party  to  the  ex- 
change: thus,  the  classification  of  serv- 
ice agreements  as  exdianges  would 
clearly  frustrate  the  objective  of  the 
firm  providing  the  service  to  make  a 
profit. 

For  example,  under  the  interim  ex- 
change regulations,  each  firm  entering 
an  exchange  must  treat  payments 
made  and  received  therein  in  the  same 
manner— that  is,  as  a  differential  or  as 
a  reimbursement.  (See  Section  n>A.2.c 
and  B.2.  of  this  preamble  for  a  discus- 
sion of  the  treatment  of  exchange  pay- 
ments.) If  exchange  partners  deter- 
mine to  treat  an  exchange  payment  as 
a  differential,  the  payment  will  not 
adjust  Increased  marketing  costs  for 
either  firm.  Accordingly,  the  firm 
paying  a  fee  pursuant  to  a  service 
agreement  would  not  be  permitted  to 
pass  through  the  cost  of  the  fee  as  an 
increased  marketing  cost.  On  the 
other  hand,  if  the  exchange  partners 
determine  to  treat  an  exchange  pay- 
ment as  a  reimbursement,  the  pay- 
ment would  adjust  increased  costs  for 
both  firms.  Accordingly,  the  reseller 
receiving  a  fee  pursuant  to  a  service 
agreement  would  be  required  to 
reduce  increased  non-product  costs  by 
the  dollar  amount  of  the  fee  received, 
thereby  losing  the  profit  included  in 
the  fee  charged  for  the  service  ren- 
dered. 

On  the  basis  of  the  comments  re- 
ceived, and  in  order  not  to  frustrate 
the  legitimate  fimctions  of  firms  pro- 
viding transportation  or  other  services 
pursuant  to  service  agreements,  we  are 
distinguishing  exchanges  and  service 
agreements  in  these  interim  regula- 
tions and  adopting  a  separate  rule  for 
the  treatment  of  service  agreements. 
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Under  these  interim  regulations,  re- 
finers paying  fees  pursuant  to  service 
agreements  may  treat  the  cost  of  the 
fees  as  marketing  costs  in  the  particu- 
lar month  in  which  the  fees  are  paid. 
Resellers  paying  fees  pursuant  to  serv- 
ice agreements  may  treat  the  cost  of 
the  payments  as  non-product  costs  on 
the  date  the  fees  are  [Mdd. 

It  should  be  noted  that  fees  ptild 
under  service  agreements  are  account- 
ed for  differently  than  cash  reim- 
bursements paid  (or  received)  under 
exchange  agreements.  In  the  case  of 
cash  reimbursements  in  connection 
with  exchange  agreements,  the  paying 
firm  treats  the  payment  as  an  addition 
to  its  increased  marketing  (or  non- 
product)  costs,  and  the  firm  receiving 
the  payment  treats  the  payment  as  a 
negative  adjustment  to  its  increased 
marketing  or  non-product  costs.  On 
the  other  hand,  a  firm  paying  a  fee 
under  a  service  agreement  would  in- 
clude that  payment  in  its  current  mar- 
keting (or  non-product)  costs,  and 
would  also  include  any  similar  pay- 
ments in  the  base  period  in  its  base 
period  marketing  or  non-product  costs, 
and  would  use  these  amounts  (along 
with  all  other  allowable  marketing  or 
non-product  costs)  in  calciUating  their 
increased  costs.  The  result  of  this 
treatment  will  be  to  assiire  that  a  firm 
does  not  generate  increased  marketing 
or  non-product  costs  merely  as  a  result 
of  converting  in-house  marketing 
functions  to  a  service  agreement  ar- 
rangement. Since  the  firm  receiving  a 
cash  pajmaent  under  a  service  agree- 
ment is  not  required  to  account  for 
that  payment,  service  agreement  ar- 
rangements covdd  otherwise  result  in 
an  overrecovery  of  actual  increased 
marketing  or  non-product  costs  be- 
tween the  two  firms.  Under  an  ex- 
change agreement,  however,  since  the 
firm  receiving  a  cash  reimbursement 
must  deduct  that  payment  from  its  in- 
creased marketing  or  non-product 
costs,  there  would  not  be  the  same 
possibility  of  total  overrecovery  by 
permitting  the  passing  firm  to  add  ciu*- 
rent  payments  to  its  increased  costs. 

The  interim  regulations  also  provide 
that  a  reseller  providing  a  service 
under  a  service  agreement  must  calcu- 
late the  lawful  price  of  products  re- 
ceived pursuant  to  the  service  agree- 
ment and  subsequently  sold  in  the 
same  manner  as  other  resellers  receiv- 
ing and  giving  up  products  pursuant  to 
exchanges.  In  summary,  resellers  must 
assign  to  products  received  pursuant 
to  a  service  agreement  a  unit  inven- 
tory cost  equal  to  the  weighted  aver- 
age unit  cost  of  that  product  already 
in  inventory  on  the  date  the  product  is 
received  pursuant  to  the  service  agree- 
ment. When  the  product  is  returned  to 
the  other  firm,  the  inventory  must  be 
reduced  by  an  amount  equal  to  the 
volimie  returned  times  the  weighted 


average  imit  cost  of  that  product  in  in- 
ventory at  the  time  the  product  is  re- 
turned. 

VI.  Recordkeeping 

We  understand,  based  on  testimony 
at  the  October  31,  1977  hearing,  that 
firms  normally  maintain  records  of  ex- 
change transactions  j-egarding  the  vol- 
umes of  products  given  up  and  deliv- 
ered and  the  cash  pajmients  made  and 
received.  Accordingly,  the  interim  reg- 
ulations require  that  firms  maintain 
records  of  the  volumes  given  up  and 
received  and  the  cash  pajrments  made 
and  received  in  exchanges  for  each 
product  category.  In  addition,  the  in- 
terim regulations  require  that  firms 
maintain  copies  of  any  written  agree- 
ments or  other  documents  pursuant  to 
which  exchanges  are  performed  and 
particularly  all  written  documents 
which  verify  that  cash  payments  were 
reimbiu-sements  for  services  per- 
formed. 

»  We  believe  that  these  recordkeeping 
requirements  will  impose  little  addi- 
tional burden  upon  firms  entering  ex- 
changes. However,  we  request  com- 
ments as  to  the  burdens  that  might  be 
related  to  these  requirements. 

VII.     Crude     Oil-for-Product     Ex- 
changes AND  Processing  Agreements 

FEA  requested  comments  in  the  Sep- 
tember 14  Notice  on  whether  crude 
oil-for-product  exchanges  should  be 
treated  in  this  rulemaking  proceeding 
or  in  a  separate  rulemaklAg  proceed- 
ing, including  issues  involved  in  proc- 
essing agreements.  Commenters  gener- 
ally indicated  that  crude  oil-for-prod- 
uct exchanges  should  be  treated  in  a 
separate  rulemaking,  and  we  have  de- 
termined to  do  so. 

Vin.  Request  for  Comments 

The  interim  regulation  adopted  in 
this  proceeding  with  respect  to  refined 
product  exchanges  differs  in  technical 
detaU  from  that  explicitly  proposed  in 
the  Notice  of  Proposed  Rulemaking, 
although  it  is  within  the  general  scope 
of  that  notice  and  is  consistent  with 
the  general  objectives  sought  to  be  ac- 
complished by  the  rulemaking.  Com- 
ments received  in  this  rulemaking  sug- 
gested the  basic  concepts  which  are 
adopted  herein,  and  the  interim  regu- 
lations are  designed  to  better  accom- 
plish the  objectives  of  protecting  the 
public  interest  and  reducing  adminis- 
trative complexity  than  the  proposed 
regulations  would  have. 

In  order  to  provide  immediate  guid- 
ance to  the  industry  and  DOE  enforce- 
ment staff  in  the  application  of  the 
price  rules  to  exchanges,  we  have  de- 
cided to  adopt  these  amendments  ef- 
fective February  1,  1979.  Nevertheless, 
we  are  requesting  additional  com- 
ments with  regard  to  these  interim 
rules  to  help  determine  whether  any 


technical  or  other  modifications  might 
be  appropriate.  In  addition  to  com- 
ments on  the  specific  issues  set  forth 
above,  we  also  specifically  request 
comments  regarding  the  extent  of  the 
administrative  burden  that  will  be  re- 
quired to  comply  with  the  interim  reg- 
ulations and  whether  there  are  ways 
to  reduce  any  undue  burden  while  still 
carrying  out  the  objectives  of  these 
regulations. 

IX.  Comment  Procedures 

A.  WRITTEN  COBCMENTS 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views, 
or  argimients  with  respect  to  the  inter- 
im regulations  set  forth  in  this  Notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "ADDRESS- 
ES" section  of  this  Notice  and  should 
be  identified  on  the  outside  envelope 
with  the  docket  number  and  the  desig- 
nation "Product  Exchanges."  Fifteen 
copies  should  be  submitted.  All  com- 
ments that  we  receive  will  be  available 
for  public  inspection  in  the  DOE 
ReatUng  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania 
Avenue.  N.W.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday. 

Any  Information  or  data  considered 
to  be  confidential  must  be  so  identi- 
fied and  submitted  in  writing,  one 
copy  only,  in  accordance  with  the  pro- 
cedures set  forth  in  10  CFR  205.9(f). 
Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  non-confidentiaL  We 
reserve  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

B.  PUBLIC  HEARING 

1.  Procedure  for  Requesting  Partici- 
patUm.  The  time  and  place  for  the 
public  hearing  are  indicated  in  the 
"DATES"  section  of  this  Notice.  If 
necessary  to  present  all  testimony,  the 
public  hearing  will  be  continued  to 
9:30  ajn.  of  the  first  business  day  fol- 
lowing the  hearing  date  shown  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hejulng.  The  request 
should  contain  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing.  Since  it  may  be 
necessary  to  limit  the  number  of  per- 
sons making  such  presentations,  you 
should  be  prepared  to  describe  your 
interest  in  the  interim  regulations, 
and  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest,  and  to  give  a  con- 
cise summary  of  your  proposed  oral 
presentation. 

we  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m.,  January 
30,  1979.  Persons  scheduled  to  speak  at 
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the  hearing  must  submit  100  copies  of 
their  statement  at  the  hearing  address 
indicated  above  by  9:00  a.m.,  February 
6. 1979. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Each  person 
who  has  made  an  oral  statement  will 
be  given  the  opportunity.  If  he  or  she 
so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing.  Such  questions 
must  be  submitted  to  the  same  address 
indicated  above  for  requests  to  speak 
before  4:30  p.m.  of  the  fourth  day 
before  the  hearing.  In  addition,  if  you 
decide  at  the  hearing  to  ask  a  ques- 
tion, you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  We 
will  determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made,  and  we  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript,  which  will  be  made  availa- 
ble for  inspection  at  the  Public  Infor- 
mation Office,  Room  B-110,  2000  M 
Street,  N.W.,  Washington.  D.C.,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday.  You 
may  pvirchase  a  copy  of  the  transcript 
of  the  hearing  from  the  reporter. 

The  ERA  has  determined  that  this 
interim  regulation  will  not  have  a 
major  economic  impact  requiring  the 
preparation  of  a  regulatory  analysis 
for  purposes  of  Executive  Order  No. 
12044.  Improving  Government  Reg\ila- 
tions  (43  FR  12661.  March  24.  1978) 
and  the  DOE  Interim  Management  Di- 
rective Procedures  for  the  Develop- 
ment and  Analysis  of  Regulations, 
Standards,  and  Guidelines  (43  FR 
18634,  May  1,  1978).  The  regulatory 
procedure  prescribed  In  this  interim 
regulation  to  account  for  product-for- 
product  and  crude  oil-for-crude  oil  ex- 
changes is  not  expected  to  result  in 
other  than  minimal  cost  increases,  if 
any.  alter  the  exchange  process,  or 
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impose  a  heavy  compliance  and  report- 
ing burden  on  the  petroleiun  industry. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  Lu  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91;  E.O.  11790.  39  FR  23185;  E.O. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  1,  1979. 

Issued  in  Washington.  D.C..  Decem- 
ber 15.  1978. 

David  J.  Bakdih . 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.82  is  amended  to  add 
the  following  definitions: 

§  212.82    Deflnitioiu. 


"Exchange"  means,  for  purposes  of 
this  subpart,  a  transaction  in  which 
two  firms  reciprocally  give  up  and  re- 
ceive crude  oil,  refined  product,  or  re- 
sidual fuel  oil  (but  not  crude  oil  for  re- 
fined product  or  residual  fuel  oil).  The 
term  includes  exchanges  in  which  one 
firm  may  make  a  payment  in  cash  or 
other  property  to  compensate  the 
other  for  differences  in  the  values  of 
the  voltmies  involved  or  to  compensate 
the  other  for  costs  incurred  pursuant 
to  the  transaction,  and  it  also  includes 
matching  purchase  and  sale  transac- 
tions. The  term  does  not  include  a 
firm's  acquisition  or  transfer  of  re- 
fined product  or  residual  fuel  oil 
under  a  service  agreement. 


"Matching  purchase  and  sale" 
means,  for  purposes  of  this  subpart,  a 
transaction  in  which  two  firms  sell 
crude  oil  to  each  other,  or  refined 
product  or  residual  fuel  oil  to  each 
other,  pursuant  to  an  agreement  that 
the  sale  by  one  firm  is  incident  to  the 
sale  by  the  other,  and  In  which  the 
volumes  transferred  and  the  cash  paid 
or  received  by  each  firm  are  depend- 
ent on  the  value  of  the  volumes  re- 
ceived. The  term  does  not  include  a 
firm's  acquisition  or  transfer  of  crude 
oil  or  covered  product  under  a  service 
agreement. 


"Service  agreement"  means  an 
agreement  in  which  a  reseUer,  retailer 
or  reseller-retailer,  incident  to  provid- 
ing a  service  to  another  firm,  obtains 


title  to  the  crude  oil.  refined  product 
or  residual  fuel  oil  received  from  the 
other  firm,  subsequently  transfers 
title  to  the  volumes  received  (or  other 
volumes  of  similar  quantity  and  qual- 
ity as  that  received)  back  to  that  firm, 
and  charges  a  fee  for  the  service. 

2.  Section  212.83  is  amended  in  para- 
graph (cX2)  by  adding  the  "X,*"  term 
in  paragrt^^hs  (1)  and  (11)  to  read  as 
follows: 

S  212.83    Price  rule. 


(c)  Allocation  of  increased  costs. 


(2)  Formulae— 

(i)  No.  2  oils,  aviation  jet  fuel,  and 
gasoline.  For  No.  2  oils,  aviation  Jet 
fuel,  and  gasoline  (i=l.  i=2.  and  i=3): 
d,-=A,+B,-»-N,-0,«±H,«+X,» 

(11)  General  refinery  products.  For 
general  refinery  products  «=:4): 

D,'=A,+B,+N,-0,'-H,-+X.« 


3.  Section  212.83  is  amended  in  para- 
graph (cK2XiliXC)  by  revisins  the 
definition  of  "A,«"  and  the  "Q»."  "Q»." 
"e,"  "C,"  and  "R,*"  terms  to  read  as 
follows: 


S  212.83    Price  rale. 


(c)  Allocation  of  increased  costs. 


(2)  Formulae— 


(ill)  Definitions. 


(C)  The  "A" factor. 


"A,*"  is  the  total  increased  cost  of 
crude  oil  attributable  to  the  specific 
covered  product  or  products  of  the 
type  "i"  purchased  or  landed  or  re- 
ceived in  exchanges  in  the  period  "f" 
for  refining  by  that  refiner.  The  cost 
and  quantity  of  crude  oil  that  is  con- 
sumed as  refinery  fuel  or  that  is  other- 
wise consumed  or  disposed  of  (other 
than  by  exchanges)  in  the  period  "V 
so  as  not  to  be  available  for  that  refin- 
er's input  to  crude  oil  distillation  imlts 
shall  be  excluded  from  this  amount 
(ex(»pt  to  the  extent  permitted  with 
respect  to  crude  oil  sold  imder  $  211.65 
of  this  Chapter  pursuant  to  the  defini- 
tions of  "Q"'  and  "O"). 
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Where: 

"Q'"='rhe  total  quantity  or  volume  of 
crude  oil  purchased  or  landed  for  refin- 
ing or  for  resale  under  §  211.65  plus  the 
volume  of  crude  oil  received  less  the 
volume  of  crude  oil  given  up  pursuant  to 
exchanges  In  the  period  "t,"  provided 
however  that  this  amount  shall  be  re- 
duced by  the  quantity  of  crude  oU  sold 
under  §211.65  in  the  period  "L"  "The 
quantity  or  volume  of  crude  oil"  in- 
cludes quantities  or  volumes  of  unfin- 
ished oils  which  were  covered  products 
as  of  May  31,  1976  and  of  synthetic  fuels 
(crude  oil  substitutes)  processed  from  oil 
shale,  tar  sands,  coal,  and  other  natural 
deposits  that  must  be  mined  before  the 
crude  oil  substitute  can  be  extracted, 
provided  that  such  oils  or  fuels  are  used 
in  refining  and  are  further  refined. 

"Q«"=The  total  quantity  or  volimie  of 
crude  oil  purchased  or  landed  for  refin- 
ing or  for  resale  under  §211.65  plus -the 
volume  of  crude  oil  received  less  the 
volimie  of  crude  oil  given  up  pursuant  to 
exchanges  in  the  period  "o,"  provided 
however  that  this  amoimt  shall  be  re- 
duced by  the  quantity  of  crude  oU  sold 
under  §211.65  in  the  period  "o."  "The 
quantity  or  volume  of  crude  oU"  In- 
cludes quantities  or  volumes  of  unfin- 
ished oils  which  were  covered  products 
as  of  May  31. 1976  and  of  synthetic  fuels 
(crude  oil  substitutes)  processed  from  oil 
shale,  tar  sands,  coal,  and  other  natural 
deposits  that  must  be  mined  before  the 
crude  oU  substitute  can  be  extracted, 
provided  that  such  oils  or  fuels  are  used 
In  refining  and  are  further  refined. 

"0'"=The  total  cost  of  crude  oil  pur- 
chased or  landed  In  the  period  "o"  for 
refining  plus  the  total  amount  paid  in 
cash  in  the  period  "o"  less  the  total 
amount  received  In  cash  pursuant  to  ex- 
changes in  such  period. 

"C»"=The  total  cost  of  crude  oO  pur- 
chased or  landed  in  the  period  "t"  for 
refining  or  for  resale  under  §  211.65,  plus 
the  total  amount  paid  In  cash  in  the 
period  "V  less  the  total  amount  received 
In  cash  pursuant  to  exchanges  In  such 
period,  provided,  however,  that  this 
amount  shall  be  reduced  by  the  rev- 
enues from  sales  of  crude  oU  under 
§211.65  made  In  the  period  "t,"  except 
for  any  transportation  adjustment  or 
the  handling  fee  provided  for  by 
§  212.94(b). 

"Ri'"=The  total  volume  of  a  specific  cov- 
ered product  of  the  type  "i"  refined  by 
the  refiner  from  crude  oil  (including 
product  attributable  to  unfinished  oils 
and  to  additives)  and  the  net  volume  of 
a  specific  covered  product  of  the  type 
"t"  given  up  and  received  pursuant  to 
exchanges  In  the  period  "t,"  provided, 
that  in  no  event  shall  R|'  be  less  than 
zero. 


4.  Section  212.83  is  amended  in  para- 
graph (c)(2)(lli)  by  revising  in  subpara- 
graph (E)  the  "R,*"  and  "P,"'  terms. 


§  212.83    Price  rule. 
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(c)  Allocation  of  increased  costs. 

•  *  •  •  • 
(2)  Formulae— 

•  •  •  •  • 
(ill)  Definitions. 

•  •  •  •  • 
(E)  77i€  "N"  Factor. 


"Ri'"=The  total  volimie  of  a  specific  cov- 
ered product  of  the  type  "t"  refined  by 
the  refiner  from  crude  oil  (including  un- 
finished oils  which  were  covered  prod- 
ucts as  of  May  31.  1976  and  synthetic 
fuels).  Including  volumes  attributable  to 
additives,  and  the  net  volimie  of  a  spe- 
cific covered  product  of  the  tyi>e  "i" 
given  up  and  received  pursuant  to  ex- 
changes in  the  period  "L" 


"P,'"=the  marketing  cost  increase  and  is 
the  difference  between  the  cost  of  mar- 
keting covered  products  in  the  month  of 
measurement  and  the  cost  of  marketing 
covered  products  In  the  month  of  May, 
1973.  "Cost  of  marketing  covered  prod- 
ucts" means  the  costs  attributable  to 
marketing  operations  with  respect  to 
covered  products  provided  that  such 
costs  are  included  only  to  the  extent 
that  they  are  so  attributable  under  the 
customary  accounting  procedures  gener- 
ally accepted  and  historically  and  con- 
sistently applied  by  the  firm  concerned 
and  are  not  included  in  computing  May 
15,  1973  prices,  in  computing  increased 
product  costs,  or  In  coii4>utIng  other  in- 
creased non-product  costs. 

The  marketing  cost  increase  shall  be 
adjusted  to  add  or  subtract  the  net 
cash  reimbursements  attributable  to 
the  product  of  the  type  "t"  paid  and 
received  in  the  period  "t"  in  product- 
f  or-product  exchanges  in  which  a  spe- 
cific covered  product  is  received. 
Where  the  cash  reimbursement  por- 
tion of  a  cash  payment  made  pursuant 
to  an  exchange  is  not  expressly  pre- 
scribed in  a  written  document  signed 
by  both  parties  to  the  exchange,  no 
part  of  a  cash  payment  shall  be  treat- 
ed as  a  reimbursement.  However, 
where  a  firm  gives  up  an  exempt  prod- 
uct for  a  covered  product  in  an  ex- 
change and  receives  a  cash  payment, 
the  payment  must  be  treated  as  a  re- 
imbursement unless  the  written  ex- 
change agreement  signed  by  both  par- 
ties substantiates  that  the  payment  re- 
flects the  market  value  differences  in 
the  products  exchanged  on  the  date 
the  covered  product  is  received.  Also, 
where  a  firm  gives  up  an  exempt  prod- 
uct for  a  covered  product  in  an  ex- 
change and  makes  a  cash  payment, 
the  payment  will  constitute  a  differen- 
tial and  will  not  adjust  increased  mar- 
keting costs  unless  the  parties  to  the 
exchange  specify  in  writing  the  service 
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rendered  by  the  exchange  partner  to 
which  the  payment  is  made. 

For  purposes  of  calculating  maricet- 
ing  cost  increases,  a  reimbursement  is 
the  dollar  amount  of  a  cash  payment, 
expressly  prescribed  in  a  written  docu- 
ment signed  by  both  parties  to  the  ex- 
change, that  is  made  or  received  by  a 
firm  as  compensation  for  costs  in- 
ciured  to  transport,  store,  or  perform 
other  services  pursuant  to  the  ex- 
change. A  differential  is  the  cash  pay- 
ment made  pursuant  to  an  exchange 
agreement  less  any  reimbursement. 

Marketing  costs  for  the  period  "t" 
and  the  penod  "o"  shall  be  adjusted  to 
add  fees  attributable  to  the  marketing 
costs  for  the  product  of  the  type  "i" 
paid  pursuant  to  a  service  agreement 
in  that  period. 

A  refiner  shall  prepare  a  schedule 
itemizing  the  principal  costs  included 
in  marketing  cost  increases  and  de- 
scribing the  accounting  procedures  by 
which  they  are  calculated.  The 
amount  of  marketing  cost  increases 
which  may  be  applied  to  compute 
maximum  allowable  prices  for  covered 
products  is,  however,  limited  to  the 
extent  that  such  marketing  cost  in- 
creases may: 


4a.  Section  212.83  is  amended  in 
paragraph  (cK2Kili)  by  adding  a  new 
subparagraph  (I)  entitled  the  "X" 
factor,  to  follow  paragraph  (H)  the 
"V"  factor: 

(I)  The  "X"  factor. 

"X,'"=The  adjustment  to  total  Increased 
crude  oil  and  non-marketing  non-prod- 
uct costs  allocated  to  a  specific  covered 
product  or  products  of  the  type  "i"  to 
reflect  exchanges  of  the  product  or 
products  of  the  type  "i"  that  it  does  not 
refine  in  the  period  "L" 


\q       q       r  / 


Where: 

"C«"="C'"  as  defined  in  S212.83(cX2) 
(iiiXC) 

"0"="C»"  as  defined  in  §212.83(cX2) 
(iilKC) 

"Q'"="Q'"  as  defined  in  S212.83(cX2) 
(liiXC) 

••Qox^'Q."  as  defined  in  §212.83(cX2) 
(iUXC) 

"E"'="E'"  as  defined  in  §212.83(cX2) 
(iiiXE) 

"Rt"="Rt»  as  defined  in  §212.83(cX2) 
(iiIXE) 

"W,'"=The  total  volume  of  a  specific  cov- 
ered product  or  products  of  the  type  "i" 
received  less  the  total  volume  of  such 
product  given  up  pursuant  to  exchanges 
in  the  period  "L" 
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5.  Section  212.83  is  amended  by 
adding  paragraph  (i)  to  read  as  fol- 
lows: 

§212.83    Price  rule. 


(i)  Recordkeeping.  In  addition  to  the 
reporting  requirements  prescribed  in 
10  CPR  210.92.  firms  receiving  or 
giving  up  crude  oil  and  refined  prod- 
ucts covered  under  this  part  in  an  ex- 
change shall  maintain  records  for  the 
period  "t"  of  (1)  the  volumes  given  up 
and  received  in  exchanges.  (2)  the 
cash  payments  made  and  received  in 
exchanges,  and  (3)  any  written  agree- 
ments and  other  documents  pursuant 
to  which  the  crude  oil.  refined  prod- 
uct, or  residual  fuel  oil  was  given  up  or 
received 

6.  Section  212.92  is  amended  to  add 
the  foUowing  definitions  in  approi- 
priate  alphabetical  order. 

§  212.92    Definitions. 


"Exchange"  means,  for  purposes  of 
this  subpart,  a  transaction  in  which 
two  firms  reciprocally  give  up  and  re- 
ceive refined  product  or  residual  fuel 
oil.  The  term  includes  exchanges  in 
which  one  firm  may  make  a  pajonent 
in  cash  or  other  property  to  compen- 
sate the  other  for  differences  in  the 
values  of  the  volumes  involved  or  to 
compensate  the  other  for  costs  in- 
curred pursuant  to  the  transaction, 
and  it  also  includes  matching  piirchase 
and  sale  transactions.  The  term  does 
not  include  a  firm's  acquisition  or 
transfer  of  refined  product  or  residual 
fuel  oil  under  a  service  agreement. 


"Matching  purchase  and  sale" 
means,  for  purposes  of  this  subpart,  a 
transaction  in  which  two  firms  sell  re- 
fined product  or  residual  fuel  oil  to 
each  other,  pursuant  to  an  agreement 
that  the  sale  by  one  firm  is  incident  to 
the  sale  by  the  other,  and  in  which 
the  voliunes  transferred  and  the  cash 
paid  and  received  by  each  firm  are  de- 
pendent on  the  value  of  the  volumes 
received.  The  term  does  not  include  a 
firm's  acquisition  or  transfer  of  re- 
fined product  or  residual  fuel  oil 
under  a  service  agreement. 


"Purchase"  means  to  acquire  by  the 
payment  of  money  or  by  exchange. 


"Service  agreement"  means  an 
agreement  under  which  a  seller,  inci- 
dent to  providing  a  service  to  another 
firm,  obtains  title  to  refined  product 
or  residual  fuel  oil  received  from  the 
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other  firm,  subsequently  transfers 
title  to  the  volumes  received  (or  other 
voliunes  of  similar  quantity  and  qual- 
ity as  that  received)  back  to  that  firm, 
and  chiEu^es  a  fee  for  the  service. 


7.  New  $212.96  and  $212.97  are 
added  to  Subpart  F  to  read  as  follows: 

§212.96    Exchanges. 

(a)  Covered  Product  Received  Pursu- 
ant to  Exchange  Agreements.  (1)  The 
unit  cost  of  a  covered  product  received 
by  the  seller  pursuant  to  an  exchange 
shall  be  deemed  to  be  the  weighted 
average  unit  inventory  cost  of  that 
product  used  by  the  seller  to  deter- 
mine its  lawful  price  on  the  date  the 
product  is  received  by  the  seller. 

(2)  Notwithstanding  subparagraph 
(1).  where,  on  the  date  of  receipt  of 
covered  product  pursuant  to  an  ex- 
change, the  inventory  voliune  of  pur- 
chased product  of  the  type  received  in 
the  exchange  constitutes  less  than 
twenty-five  percent  of  the  seller's  total 
inventory  volimie  of  that  product 
(both  purchased  and  received  in  ex- 
changes including  the  exchange  in 
question),  the  unit  cost  of  the  covered 
product  received  in  the  exchange  shall 
be  deemed  to  be  the  weighted  average 
unit  inventory  cost  attributable  to  the 
product  given  up  on  the  date  the  cov- 
ered product  is  received,  multiplied  by 
the  volume  of  product  given  up,  and 
divided  by  the  volume  of  the  product 
received  in  the  exchange. 

(b)  Covered  Product  Given  Up  Pur- 
suant to  Exchange  Agreements.  A 
seller  that  gives  up  a  quantity  or 
volimie  of  a  covered  product  pursuant 
to  an  exchange  shall  adjust  its  inven- 
tory as  if  the  volume  of  the  product 
given  up  had  been  sold  on  the  date  the 
product  is  given  up,  in  accordance  with 
generally  accepted  accounting  prac- 
tices historically  and  consistently  ap- 
plied by  the  seller. 

(c)  Payment  and  Receipt  of  Cash  Re- 
imbursements Pursuant  to  Exchanges. 
Cash  reimbursements  paid  and  re- 
ceived with  respect  to  a  specific  cov- 
ered product  received  in  an  exchange 
shall  respectively  be  added  to  or  sub- 
tracted from  non-product  cost  in- 
creases actually  incurred,  for  purposes 
of  determining  net  increases  in  non- 
product  costs  permitted  to  be  passed 
through  under  §  212.93(b).  Where  the 
cash  reimbiirsement  is  not  expressly 
prescribed  in  a  written  document 
signed  by  both  parties  to  the  ex- 
change, a  seller  shall  not  adjust  the 
nonproduct  costs  attributable  to  the 
product  received,  except  that,  where  a 
seller  gives  up  an  exempt  product  for  a 
covered  product  in  an  exchange  and 
receives  a  cash  payment,  the  payment 
must  be  treated  as  a  reimbursement 
unless  the  exchange  agreement  or 
other    written    document    signed    by 


both  parties  substantiates  that  the 
payment  reflects  the  market  value  dif- 
ferences in  the  products  exchanged  on 
the  date  the  covered  product  is  re- 
ceived. Where  a  seUer  gives  up  an 
exempt  product  for  a  covered  product 
in  an  exchange  and  makes  a  cash  pay- 
ment, the  payment  will  constitute  a 
differential  and  shall  not  be  treated  as 
an  increased  non-product  cost  unless 
the  exchange  agreement  or  other  writ- 
ten document  signed  by  both  parties 
specifies   the   services   rendered   and 
that  the  payment  is  a  cash  reimburse- 
ment for  such  services.  For  purposes 
of  calculating  the  adjustment  to  non- 
product  cost  under  this  section,  a  re- 
imbursement is  the  dollar  amount  of  a 
cash  payment  expressly  prescribed  in 
a  writing  signed  by  both  parties  to  an 
exchange,  that  is  made  or  received  by 
a  seller  pursuant  to  an  exchange  as 
compensation   for  costs   incurred   to 
transport,    store,    or    perform    other 
services  for  the  other  seUer  pursuant 
to  the  exchange.  A  differential  is  the 
cash  payment  made  pursuant  to  an  ex- 
change less  any  reimbursement. 

(d)  Recordkeeping.  In  addition  to  the 
reporting  requirements  prescribed  in 
10  CFR  210.92.  sellers  exchanging 
products  covered  under  this  part  shall 
Tnft<ntAin  records  for  each  covered 
product  categoiT  for  each  time  period 
between  inventory  recalculations 
under  $  212.93  of  (1)  the  volumes  given 
up  and  received  In  exchanges  involving 
a  covered  product.  (2)  the  cash  pay- 
ments made  and  received  in  such  ex- 
changes, and  (3)  copies  of  any  written 
agreements  or  other  documents  pursu- 
ant to  which  the  covered  products 
were  exchanged. 

§  212.97    Serrice  Agreementi. 

(a)  Resetter  providing  service.  The 
unit  cost  of  a  covered  product  received 
pursuant  to  a  service  agreement  by 
the  seller  providing  the  service  shall 
be  deemed  to  be  the  weighted  average 
unit  cost  of  that  product  in  inventory 
used  by  the  seller  to  determine  its 
lawful  price  on  the  date  the  product  is 
received  by  the  seUer.  The  seUer  that 
delivers  product  pursuant  to  a  service 
agreement  shall  adjust  its  Inventory  as 
if  the  volume  of  the  product  given  up 
had  been  sold  on  the  date  the  product 
is  given  up.  In  accordance  with  gener- 
ally accepted  accounting  practices 
historically  and  consistently  applied 
by  the  seller. 

(b)  Reseller  purchasing  service.  Cash 
payments  made  by  a  seller  with  re- 
spect to  a  specific  covered  product  for 
a  service  provided  under  a  senrtee 
agreement  shall  be  reflected  in  the 
computation  of  non-product  costs  for 
the  period  in  question,  for  purposes  oY 
determining  net  increases  in  non-prod- 
uct costs  permitted  to  be  passed 
through  under  §  212.93(b). 
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highfights 


•THE  FEDERAL  REG.S™-WHAT  IT  .S  AND 

For  workshops  in  Washington.  D.C.,  see  notice  on  inside  front 
cover. 


GAS  AND  ELECTRIC  UTILITIES 

DOE  publishes  the  list  for  1979  Identifying  each  gas  and 
SectriC  iS  S  to  which  the  Public  Utility  Regulatory  Pohc.es  Ac 
on  978  and  the  National  Energy  Conservation  Policy  Act  of  ^^^ 

1978  apply 

BUSINESS  AND  INDUSTRIAL  LOAN 

PROGRAMS 

USDA/FmHA  amends  rules  expanding  eligibility  cntena  and  ^^^^ 

expediting  clearances;  effective  12-22-78 

HAZARDOUS  MATERIALS 

Labor/OSHA  proposes  to  revise  rules  regarding  ©"lergency 
S  storage  Sf  certain  gases,  and  fire  protectK)n  equipment. 
Srnments  by  3-16-79  (Part  V  of  this  issue) «»*« 

MICROWAVE  OVENS 

HEW/FDA  announces  guideline  for  petitions  for  exemptKjn  ^^^ 
from  warning  label  requirements 

MOBILE  HOMES  ,  . 

HUD/FHC  proposes  increase  in  loan  maturity,  comments  by  ^^^^ 

1-22-79 

TAXES 

Treasurv/IRS  proposes  guidelines  relating  to  the  application  of 
ISe  date  pXsions'of  a  new  tax  on  generation-skHPp.ng  ^^^ 
transfers;  comments  by  2-20-79 

BICYCLES  .  .       ,        unnxA 

CPSC  revises  safety  standard  mies  (Part  IV  of  this  «sue) 60034 

HUD  MINIMUM  PROPERTY  STANDARDS 

HUD/FHC  establishes  a  settling  density  for  insulation  in  wall  ^^^^ 

cavities;  effective  1-22-79 

RECOMBINANT  DNA  RESEARCH 

HEW/NIH  publishes  revised  guidelines  (2  <^"^^^^^  gOOSO 

S^S^DSn,rK  performed  in  «>""fX,^pS*^K 
iubject  to  FDA  jurisdiction;  comments  by  2-20-79  (Part  vui  oi  ^^^ 

this  issue) 

NONCLINICAL  LABORATORY  STUDIES 

HEW/FDA  issues  rules  pertaining  to  good  laboratory  prac- 

S  ;f?itJ%V20-79  (Part  II  of  this  issue) 59986 

CONTINUED  INSIDE 


HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 
Washington,  D.C  Workshops 


FOR: 


Any  person  who  must  use  the  Federal  Register 
and  Code  of  Federal  Regulations. 
WHAT:  Free  Friday  workshops  presenting: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system.  , 


WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

WHEN:  January  12,  26;  February  9,  23;  or  March  9, 
23— from  9-11:30  a.m. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 
1100  I  Street  NW.,  Washington,  D.C 

RESERVATIONS:  Call  Mike  Smith,  Workshop  Coordina- 
tor, 202-523-5235. 
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documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numt)ers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

I     Washington.  D.C 202-523-5022 

I      Chicago,  III 312-663-0884 

Los  Angeles.  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Rnding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 


Index. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  t>e 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 

523-5282 

523-5266 

.     523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


GRAS  SUBSTANCES 

HEW/FDA  gives  notice  of  filing  of  petition  proposing  that  an 
increased  percentage  of  Karaya  gum  in  baked  goods  and 
t)aking  mixes  be  affirmed  as  generally  recognized  as  safe, 
comments  by  2-20-79 59907 

HEPATITIS  B  VIRUS  VACCINE 

HEW/FDA  announces  public  workshop  to  be  held  1-18  and 

1-19-79 

IIMPROVING  GOVERNMENT  REGULATIONS 
PBGC  publishes  a  semiannual  agenda  of  significant  regula- 
tions under  development 

STAINLESS  STEEL  AND  ALLOY  TOOL  STEEL 
ITC  publishes  nottoe  of  investigation  and  hearing  on  the 
probable  economic  effect  on  the  domestk:  industry 

COTTON  AND  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  THE  REPUBLIC  OF  CHINA 

CITA  increases  the  level  of  restraint  appHcable  to  products  in 

certain  categories 

WOOL  TEXTILE  PRODUCTS  FROM  THE 

SOCIALIST  REPUBLIC  OF  ROMANIA 

CITA  grants  an  increase  for  carryfonward  in  the  "men's  and 

boy's  wool  suits"  category 59867 

CANADIAN  CRUDE  OIL 

DOE/ERA  publishes  notice  of  allocations  for  10-1-78  thrtw^h 
3-31-79  (2  documents) 59872,  59877 

TOBACCO  MARKETING  QUOTAS 

USbA/ASCS  proposes  determinatkMis  for  minor  kinds;  com- 
ments by  1-15-79 59847 


59906 


59942 


59914 


59866 


ENVIRONMENTAL  IMPACT  STATEMENT 

CAB  requests  comments  by  1-8-79  on  intention  to  assess  the 
effects  of  adopting  a  general  polk:y  of  granting  multiple  awards 
to  qualified  applicants  for  route  authority &98«»4 

NEW  SCHEDULE  OF  REMUNERATION 

Labor /ETA  increases  the  monthly  rates  used  to  compute  the 
Federal  wages  of  ex-servicemen  and  women  covered  by  the 
unemployment  compensation  program;  effective  1-1-79 SSBJb 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS 

Labor/t'&WBP  and  Treasury/IRS  issues  class  exemption  for 
certain  transactions;  effective  1-1-75 59913 

CERTAIN  FOOD  PROGRAMS 

USDA/FNS  releases  regulations  modifying  the  regulatory  audit 
coverage;  comments  by  3-30-79 598ZJ 

MEETINGS— 

Action:  National  Consumer  Cooperative  Bank.  Federal  Inter- 

agency  Task  Force.  1-9  through  1-11-79 ..         ....^... 59855 

Commerce/NBS:  Visiting  Committee.  2-12  and  2-13-79...^  59866 
DOD/AF:    USAF    Scientifk:    Advisory    Board.    1-11    and 

<_<P_79  d9009 

Secy.  Electron  Devices  Advisory  Group.  1-18. 1-19. 1-21.         _^ 

and  1-22-79  (3  documents) 59870,  598/^1 

DOE:  National  Petroleum  Council,  Task  Group  of  the  Com- 
mittee on  Tight  Gas  Reservoirs.  1-3-79 ..;;.... 

FERC-  Interim  Regulations  Implementing  the  Natural  Gas 

Policy  Act  of  1978.  1-3  and  possibly  1-4-79 _„_^ 

Endangered  Species  Committee,  1-8-79  (2  documents) 59871 

HEW/HRA:  Advisory  Councils  and  Subcommittees,  various 

dates  in  January "•-•• "t."   ■,::;  5**"' 

Interagency  Task  Force  on  Workplace  Safety  and  Health 
requests  comments  by  2-20-79  on  its  draft  report.  "Mak-  ^^^ 


59902 
59836 


ing  Preventkjn  Pay" 
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Interior/BLM:  Federal  Coal  Management  Program,  various 

dates  in  January 59911 

NPS:  Cape  Cod  National  Seashore  Advisory  Commission, 

1-19-79 59913 

Golden  Gate  National  Recreation  Area  Advisory  Com- 
mission. 1-10-79 59913 

Justice:  United  States  Circuit  Judge  Nominating  Commis- 
sion. Fourth  Qrcuit  Panel,  1-8-79  59914 

United  States  Circuit  Judge  Nominating  Commission. 

Eighth  Circuit  Panel,  1-8-79 59914 

Joint  Research  Committee.  1-9  and  1-10-79 59914 

Minimum  Wage  Study  Commission.  1-9-79 59932 

NFAH/NEH:  Humanities  Panel  Advisory  Panel,  1-1,  1-10, 

1-11,  1-12  and  1-19-79 59932 

NEA:  Museum  Advisory  Panel.  1-16-79 59932 

NRC:  Reactor  Safeguards  Advisory  Committee.  Subcommit- 
tee on  Extreme  External  Phenomena,  1-9-79 59933 


State/ AID:  Board  for  International  Food  and  Agricultural 

Development.  1-17-79 59945 

Joint  Committee  for  Agricultural  Development,  1-6  and 

1  -9-79 59946 

USDA/SEA:  Joint  Council  on  Food  and  Agricultural  Sci- 
ences. 1-10  through  1-12-79 59856 

National  Agricultural  Research  and  Extension  Users  Advi- 
sory Board,  1-8  and  1-9-79 59856 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/FDA 59986 

Part  III,  Labor/ESA —  60028 

Part  IV,  CPSC 60034 

Part  V.  Labor/OSHA 60048 

Part  VI,  HEW/NIH 60080 

Part  VII.  HEW/NIH 60108 

Part  VIII,  HEW/FDA 60134 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA— Ferric  ferrocyanide  firon  blue); 
permanent  listing  for  use  in  exterrially  applied 
drugs  and  cosmetics 54235;  11-21-78 


Rules  Going  into  Effect 
December  25,  1978 


SEC — Interpretative  releases;  staff  accounting 

bulletins;  oil  and  gas  producers 40730; 

&-12-78 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75  cents.  Order  by 
stock  numl>er  022-003-00960-^  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office.  Washington,  D.C.  20402, 
Telephone  202-275-3030.) 

The  continuing  listing  will  l>e  resimied 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  January  15, 1979. 
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ACTION 
NotlCM 

Meetings: 
Consumer  Cooperative  Bank 
National  Interagency  Task 
Force 59855 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
International  Pood  and  Agri- 
cultural Development  Board 
(3  documents)   59945.  59946 

AGRICULTURAL  MUUtKETING  SERVICE 

Rules 

Lemons  grown  in  Calif .  and  Ariz.  59827 

Noticss 
Tobacco  inspection  and  price 
support  services:  hearing 59855 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

PropossdRulM 

Tobacco  (fire  cured,  etc);  mar- 
keting quotas  and  acreage  al- 
lotments    59847 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice: Commodity  Credit  Corpo- 
ration: Farmers  Home  Admin- 
istration: Food  Safety  and 
Quality  Service:  Science  and 
Education  Administration. 

Notices 

Cotton,  upland:  National  pro- 
gram acreage  and  volimtary 
reduction  percentage.  1979 
crop - 59855 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board 59869 

ARMY  DEPARTMENT 

Proposed  Rules 

Privacy  Act:  implementation 59852 

Notices 

Privacy  Act:  systems  of  records     59869 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Humanities  Panel 59932 

Museum  Advisory  Panel 59932 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 


Improving  Government  regula- 
tions   59868 


contents 


Procurement  list,  1979:  addi- 
tions and  deletions 59868 

CENSUS  BUREAU 

Rules 

Population  censuses,  special: 
Fee  structtire  for  city  block 
statistics:  correction 59835 

CIVIL  AERONAUTICS  BOARD 

Rules 

Foreign  air  carrier  permits; 
terms,  conditions,  and  limita- 
tions authorizing  charger 
transportation  only:  editorial 

amendment 59829 

Organizations  and  f  imctions: 
Pricing  and  Domestic  Aviation 
Bureau:     establishment    (5 

documents) 59829-59834 

Oversales:  definition  of  "carri- 
er"     59829 

Notices 

Environmental  statements: 

availabUity.  etc.: 

Route  authority:  multiple  per- 
missive awards  to  all  qviali- 

fied  applicants 59864 

Hearings,  etc.: 

Air  Express  International  Air- 
lines, Inc 59857 

California-Arizona  low  fare 
route  proceeding 59857 

Conner  Air  Lines.  Inc 59857 

Delta  Air  Lines.  Inc 59857 

Wichita  improved  authority 
case  et  al 59858 

Oakland  sendee  case 59865 

Texas  International  Airlines. 
Inc 59865 

Transcontinental  Airlines. 
Inc 59866 

Transatlantic  cargo  service 
cgiSC 59866 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service:  * 
Arts  and  Humanities,  Nation- 
al Potmdation 59823 

Cabinet  Committee  on  Oppor- 
tunities for  Spanish  Speak- 
ing People  et  al 59823 

COMMERCE  DEPARTMENT 

See  National  Bvu«au  of  Stand- 
ards: National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Cooperative  marketing  associ- 
ations: eligibility  require- 
ments for  price  supix>rt:  cor- 
rection    59827 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings:  Sunshine  Act 59968 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Bicycles:  safety  requirements ....  60034 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Personnel  management;  grant- 
ee: salary  limitation  increase  .  59844 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 
Army  Department. 

Notices 

Meetings: 
Electron     Devices     Advisory 
Group  (3  documents)    59870.  59871 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Canadian  allocation  program: 
Crude  oil.  October  through 

December 59872 

Crude  oil.  January  through 

March 59877 

Ratemaking  authority  over  gas 
and  electric  utilities;  notifica- 
tion of  DOE  to  State  and  local 
agencies 59883 

EDUCATIONAL  RESEARCH,  NATIONAL 
COUNCIL 

Notices 

Meetings;  Sunshine  Act 59970 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Unemployment  compensation: 
Ex-servicemen,  new  schedule 
of  remuneration 59836 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Conn..  Fla..  m..  La..  Pa..  S.C.. 
Tex.  and  W.  Va.) 60028 

ENDANGERED  SPECIES  COMMITTEE 

Noticee 

Grayrocks  Dam  and  Reservoir 
Project:  hearing 59871 

Tellico  Dam  and  Reservoir  Proj- 
ect: hearing 59871 

ENERGY  DEPARTMENT 

See  aiso  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

International     atomic     energy 
agreements;  civil  tises;  subse- 
quent arrangements: 
Austria  et  al 59902 
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Meetings: 
National  Petroleum  Council ...  59902 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Florida 59841 

Air    programs:    energy-related 
authority: 
Virginia 59839 

Proposed  Rules 

Air     quality      implementation 
plans;    delayed    compliance 
orders: 
Indiana 59852 

FARMERS  HOME  ADMINISTRATION 

Rules 

Guaranteed  loan  programs: 
Business  and  industrial  loan 
programs;  eligibility  criteria 
and  application  processing  ..   59827 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings;  Simshine  Act .  59968.  59969 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Simshine  Act 59969 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978. 
implementation;  interim  regru- 
lations;  hearings 59836 

Notices 

Hearings,  etc.: 
Columbia   Gas   Transmission 

Corp 59899 

Distrlgas  Corp.  et  al 59886 

East  Tennessee  Nattiral  Gas 

Co 59886 

El  Paso  Natural  Gas  Co 59899 

Florida  Gas  Transmission  Co .   59886 

Freeport  Oil  Co  59900 

Gas  Gathering  Corp 59900 

Granite  State  Gas  Transmis- 
sion. Inc.  (2  documents) 59887, 

59901 
Inter-City    Minnesota    Pipe- 
lines, Ltd..  Inc 59887 

Kentucky  West  Virginia  Gas 

Co 59887 

Lone  Star  Gas  Co 59901 

Louisiana-Nevada  Transit  Co .   59887 
Michigan  Wisconsin  Pipe  Une 

Co 59888 

Midwestern  Gas  Transmission 

Co 59888 

Mountain  Fuel  Resources,  Inc    59888 
Mountain     Fuel     Resources. 

Inc.,  et  al 59889 

Moimtaln  Fuel  Supply  Co 59891 

Natural  Gas  Piiieline  Co.  of 

America 59891 

Northern  Natiiral  Gas  Co 59902 


CONTENTS 

Northwest  Pipeline  Corp 59892 

Pacific  Interstate  Transmis- 
sion Co 59892 

Panhandle  Eastern  Pipe  Line 

Co.  (2  documents) 59892.  59893 

Southern  Natural  Gas  Co 59895 

Tennessee  Gas  Pipeline  Co.  (3 

documents) 59896 

Texas   Eastern   Transmission 

Corp 59896 

Texas  Sea  Rim  Pipeline.  Inc...  59897 
Transcontinental     Gas     Pipe 

Line  Corp 59897 

Transwestem  Pipeline  Co 59898 

Valley  Gas  Transmission.  Inc. 

(2  documents) 59898 

Western  Gas  Interstate  Co 59899 

Meetings;  Simshine  Act 59970 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.;  correc- 
tion     59904 

Casualty  and  nonperformance, 
certificates: 
Malone  &  Hyde.  Inc 59904 

Freight  forwarder  licenses: 

Ocean  Air  Forwarding,  Inc 59903 

Ocean  Air  Freight  &  Trade 

Inc 59903 

Pan  Ocean,  Inc  59903 

Williams  Shipping  Co..  Inc 59903 

Meetings;  Simshine  Act 59970 

Self-policing  functions,  per- 
formance by  agreement  em- 
ployee, petitions 59904 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
Bank   of   Mansfield   Holding 

Co 59904 

Delaware  Service  Co..  Inc 59904 

SAC  City  Ltd 59904 

Thomson     Investment     Co., 

Inc 59905 

FISH  AND  WILDLIFE  SERVICE 
Rules                        I 
Fishing: 
Pocasse  National  Wildlife  Ref- 
uge. S.  Dak 59845 

Sand  Lake  National  WUdlife 
Refuge.  S.  Dak 59845 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Hydrochlorothiazide  injec- 
tion; correction 59837 

Nonclinical  laboratory  stud- 
ies, good  laboratory  prac- 
tice   59986 

Proposed  Rules 

Recombinant  DNA  research;  ad- 
vance notice 60134 

Notices 

Animal  drugs,  feeds,  and  related 
products: 
Whitmoyer  Pinlf^Eye  Powder, 
approval  withdrawn;  correc- 
tion     59907 


Biological  product  licenses: 
Colonial  Blood  Components. 

Inc.;  revocation 59905 

GRAS  status,  petitions: . 
Karaya  gum  (sterculia  gmn) 
in  baked  goods  and  baking 

mixes 59907 

Meetings: 
Hepatitis    B    Virus    Vaccine 

Workshop 59906 

Radiological  health: 
Microwave  oven  labeling  re- 
quirements; exemption  peti- 
tion guidelines 5</906 

FOOD  AND  NUTRITION  SERVICE 

Rules 

National  School  Lunch  Pro- 
gram. Special  Milk  Program 
for  Children.  School  Break- 
fast Program,  and  Nonfood 
Assistance  program;  audit  re- 
quirements    59823 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Potatoes  (Irish);  livestock  feed 
diversion  program;  correc- 
tion    59828 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
EUstoric    Preservation    Task 

Force 59905 

Public  utilities;  hearings,  etc.: 
California     Public     Utilities 
Commission 59905 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Resources  Ad- 
ministration; Human  Develop- 
ment Services  Office;  National 
Institutes  of  Health;  Social  Se- 
curity Administration. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 
Meetings: 
Advisory    committees;    Janu- 
ary     59907 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  aiso  Federal  Housing  Com- 
missioner—Office of  Assistant 
Secretary  for  Housing. 
Rules 

Loose  fill  insulation  pneumati- 
cally installed  In  wall  cavities..  59838 
Proposed  Rules 

Mortgage  and  loan  insurance 
programs: 
Property  improvement  and 
mobile  home  loans;  maturi- 
ty Increi^e  for  double-wide 
mobile  homes 59849 


HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Notices 

Social  services  expenditures. 
Federal  allotments  to  States: 
1980  FY;  correction 59909 

INTERIOR  DEPARTMENT 

See  aiso  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau; National  Park  Service. 

Rules 

Procurement 59842 

Procurement;  corrections 59842 

Notices 

Environmental  statements, 

availability,  etc.: 
Federal  aid  in  fish  and  wildlife 

restoration  programs 59913 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Estate  and  gift  taxes: 
Generation-skipping  transfer 
tax - 59849 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Stainless  steel  and  alloy  tool 
steel 59914 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Tariffs  and  schedules: 
Filing  requirements  for  gov- 
ernment  shipments   at   re- 
duced rates 59844 

Notices 

Hearing  assignments  (2  docu- 
ments)   59946.  59947 

Motor  carriers: 

Temporary  authority  applica- 
tions (2  documents) ...  59948.  59957 

Transfer  proceedings 59947 

Rail  carrier  applications  for  op- 
erating rights,  track  con- 
struction, etc.: 

Seaboard  Coast  Line  Indus- 
tries et  al : 59966 

JUSTICE  DEPARTMENT 

See  also  Law  EInforcement  As- 
sistance Administration. 

Notices 

Meetings: 
Circuit     Judge     Nominating 
I    Commission.  U.S.  (2  docu- 
'    ments) 59914 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration; Pension  and  Welfare 
Benefit  Programs  Office. 


CONTENTS 

Notices 

Adjustment  assistance: 

Aberdeen  Sportswear  Co 59927 

Casa  La  Gata.  Inc 59928 

Char-Len  Handbags.  Inc 59928 

Crosrol,  Inc 59928 

Defiance  Bleachery  Corp 59929 

HeppenstaU  Co 59929 

International  Silver  Co 59930 

Morrison  Steel  Co 59931 

Reid-Meredith,  Inc 59931 

Thomas  Menswear  Corp 59931 

LAND  MANAGEMENT  BUREAU 

Notices 

Coal  maaiagement  program. 
Federal;  hearings  and  meet- 
ings    59911 

Opening  of  public  lands: 

Montana 59912 

Wyoming 59912 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Criminal  Justice  National  Mi- 
nority Advisory  Council 59914 

LIBRARIES  AND  INFORMATION  SCIENCE. 
NATIONAL  COMMISSION 

Notices 

Meetings;  Sunshine  Act 59970 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Albion  Veiu  Slate  Co.,  Inc  59925 

Anthony  Dally  &  Sons,  Inc 59926 

Bumrite  Coal  Co 59921 

Emerald  Slate  Corp  59921 

Hecla  Mining  Co 59922 

Highwall  Coal  Co  59922 

Homestake  Mining  Co 59926 

National  Gypsum  Co 59923 

Orchard  Coal  Co 59923 

Page  Fork  Coal  Co.,  Inc 59924 

Penn  Big  Bed  Slate  Co..  Inc....   59927 

Pyro  Mining  Co 59924 

Slab  Fork  Coal  Co 59924 

Stauffer  Chemical  Co 59925 

MINIMUM  WAGE  STUDY  COMMISSION 

Notices 

Meetings 59932 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 

Visiting  Committee 59866 

Voluntary  product  standards: 
Vinyl-coated  glass  fiber  insect 
screening  and  louver  cloth, 
commercial     standard     CS 
248-64 59866 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 


N-(  1-Naphthyl )  ethylenedla- 
mine  dihydrochloride 59908 

Recombinant  DNA  molecules 
research;  revised  guidelines  ....   60134 

Recombinant  DNA  research;  re- 
vised guidelines 60080 

NATIONAL  OCEANIC  AND  ATOMSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 

Foreign  fishing;  allocation  In- 
creases     59845 

NATIONAL  PARK  SERVICE 
Notices 

Cape  Cod  National  Seashore 
Advisory  Commission 59913 

Golden  Gate  National  Recrea- 
tion Area  Advisory  Cor 
sion \^59913 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Carolina  Power  &  Light  Co  ....   5#933 

Duke  Power  Co 59933 

Metropolitan  Edison  Co..  Inc., 

et  al 59934 

Pacific  Gas  &  Electric  Co 59934 

Sacramento  Municipal  Utility 

District 59934 

Environmental  statements; 

availability,  etc.: 
White  Mesa  Uranium  Project. 

Utah  59935 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 59933 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Inspections,  citations  and  pro- 
posed penalties;  objections  to 
inspection 59838 

Proposed  Rules 

Health  and  safety  standards: 
Means   of   egress,   hazardous 
materials,  and  fire  protec- 
tions     60048 

Notices 

Applications,  etc.: 
General  Motors  Corp..  et  al.; 
correction 59927 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 59970 

PAROLE  COMMISSION 

Notices 

Meetings;  Sunshine  Act 59970 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 59915 
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VII 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Notices 

Regulatory     agenda;     semian- 
nual ...: 59942 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 
Meetings: 
Agricultural  Research  and  Ex- 
tension Users  National  Advi- 
sory Board 59856 

Food    and    Agricultural    Sci- 
ences Joint  Council 59856 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
Southwest  Financial  Corp 59945 


CONTENTS 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Child's  benefits;  entitlement 
and  reentitlement 59848 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 

Rules                       I              ] 
Visas: 
Immigrants     and     nonimmi- 
grants, documentation;  con- 
sular officer  statements 59837 

Notices 

Draft     environmental     impact 
statement;  availability: 
Narcotics  control  in  Mexico  ...   59946 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  and  man-made  textiles: 

China,  Republic  of 59866 

Wool  textiles: 

Romania 59867 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Great  Plains  Wheat,  Inc.;  peti- 
tion and  hearing 59935 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WORKPLACE  SAFETY  AND  HEALTH 
INTERAGENCY  TASK  FORCE 

Notices 

Making  Prevention  Pay,  recom- 
mendations; inquiry 59909 
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[6325-01 -M] 

TitI*  5— Administrofiv*  Personnel 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Cabinet  Committee  on  Opportunities 
for  Spanish-Speaking  People,  Na- 
tional Aeronautics  and  Space 
Council,  and  National  Study  Com- 
mission on  Records  and  Documents 
of  Federal  Officials 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 
SUMMARY:  This  amendment  revokes 
the  Schedule  A  authorities  for  the 
Cabinet  Committee  on  Opportunities 
for  Spanish-Speaking  People,  the  Na- 
tional Aeronautics  and  Space  Council, 
and  the  National  Study  Commission 
on  Records  and  Docimients  of  Pederal 
Officials  because  these  organizations 
no  longer  exist. 

EFPECTIVE     DATE:     December     5, 
1978. 

FOR   MORE   INFORMATION   CON- 
TACT: 
William  Bohling.  202-632-4533. 

Accordingly,  5  CPR  213.3123,  5  CPR 
213.3162,  and  5  CPR  213.3199(t)  are  re- 
voked, as  follows: 

§  213.3123    IRevokedl 


§213.3162    [Revoked] 


§  213.3199    Temporary  boards  and  commis- 
sions. 


(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

Unitbd  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-35283  PUed  12-21-78;  8:45  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the  Humanities 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  excepts 
under  Schedule  B  vmtil  September  30, 
1980,  one  position  of  Assistant  Direc- 
tor in  the  Public  Libraries  Program, 
Division  of  Public  Programs,  National 
Endowment   for   the   Humanities   be- 
cause competitive  examination  for  this 
position  is  impracticable. 
EFFECTIVE     DATE:     December     4. 
1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3282(b)(26) 
is  added  as  follows: 

§213.3282    National    Foundation    on    the 
Arts  and  the  Humanities. 


(t)  [Revoked] 


(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 

(26)  Until  September  30.  1980,  one 
position  of  Assistant  Director,  Public 
Libraries  Program,  Division  of  Public 
Programs. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  78-35450  Filed  12-21-78;  8:45  am] 


[3410-30-M] 

Title  7— Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

AUDITS  OF  CERTAIN  FNS  PROGRAMS 

Interim  Regulations 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Interim  regulations. 
SUMMARY:    These    interim    regula- 
tions modify  the  regulatory  audit  cov- 
erage   prescribed    for    the    National 
School  Limch   Program,   the   Special 
Milk     Program     for     Children,     the 
School   Breakfast   Program   and   the 
"   Pood    Service    Equipment    Assistance 
Program.  Current  regxilations  require 
that  each  of  these  programs  be  audit- 
ed at  both  State  and  local  levels  not 
less  frequently  than  once  every  two 
years.  This  requirement  exceeds  the 
audit  coverage  mandated  for  Federal 
grant  programs  by  Office  of  Manage- 
ment and  Budget  Circulars  A-102,  Um- 
form     Administrative     Requirements 
For  Grants-In-Aid  To  State  and  Local 
Governments,  and  A-110.  Grants  and 
Agreements     With     Institutions     of 
Higher     Education.     Hospitals,     and 
Other  Nonprofit   Organizations.   The 
interim  regulations  presented  in  this 
document  are  necessary  to  bring  the 
regulations    governing   the    programs 
named  above  into  prompt  compliance 
with  the  Circulars. 

DATES:  These  regulations  must  take 
effect  no  later  than  July  1.  1979.  Com- 
ments must  be  received  on  or  before 
March  30.  1979  to  be  assured  of  consid- 
eration. 

ADDRESS:  Send  comments  to  Marga- 
ret O'K  Glavin.  Acting  Director. 
School  Programs  Division.  Food  and 
Nutrition  Service,  USDA,  Washington, 
D.C.  20250. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Margaret  O'K  Glavin,  Acting  Direc- 
tor, School  Programs  Division,  Food 
and  Nutrition  Service.  USDA.  Wash- 
ington. D.C.  20250  (202-447-8130). 
SUPPLEMENTARY  INFORMATION: 
The   four  amendments  contained  in 
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this  document  affect  the  audit  cover- 
age required  for  the  National  School 
Lunch  Program  (Part  210).  the  Special 
Milk  Program  for  ChUdren  (Part  215). 
the  School  Breakfast  Program  (Part 
220)  and  the  Pood  Service  Equipment 
Assistance  Program  (Part  230).  All 
four  programs  are  subject  to  the  same 
audit  requirement.  Each  respective 
Part  is  hereby  amended  to  implement 
this  requirement. 

The  regulatory  amendments  pre- 
sented in  this  document  affect  the 
audit  coverage  required  for  the  school 
nutrition  programs  (National  School 
Lunch  Program,  Special  Milk  Program 
for  Children,  School  Breakfast  Pro- 
gram, and  Food  Service  Equipment  As- 
sistsuice  Program).  The  regulations 
governing  these  programs  were  ex- 
panded in  1975-76  to  Include  the  appli- 
cable provisions  of  Federal  Manage- 
ment Circular  74-7.  This  Circular  pre- 
scribed uniform  administrative  re- 
quirements for  Federal  grant  pro- 
grams, including  a  requirement  that 
grantee  financial  management  systems 
provide  for  biennial  audits.  Under  the 
school  nutrition  programs,  the  gran- 
tees are  the  State  agencies,  and  cer- 
tain private  School  Food  Authorities 
for  whom  the  Pood  and  Nutrition 
Service  administers  the  programs  di- 
rectly. State  administered  School  Food 
Authorities,  both  public  and  private, 
are  subgrantees  of  the  State  agency. 
Pursuant  to  the  Circular  provision, 
the  Pood  and  Nutrition  Service  added 
to  each  applicable  Part  of  the  regula- 
tions the  requirement  that  each  re- 
spective program  be  audited  at  the 
State  agency  and  School  Food  Author- 
ity level  not  less  frequently  than  once 
every  two  years.  Such  audits  were  to 
be  comprehensive,  entailing  coverage 
of  each  program's  "funds  and  oper- 
ations." 

Since  the  promulgation  of  these 
amendments,  there  have  been  many 
objections  to  the  imposed  audit  re- 
quirement. Many  Federal.  State  and 
local  officials  have  contended  that 
USDA  is  requiring  excessive  audit  cov- 
erage. Such  coverage  may  be  appropri- 
ate for  State  agencies,  and  for  large 
city  school  districts  that  account  for 
over  eighty  percent  of  USDA's  pro- 
gram disbursements.  However,  it 
would  impose  a  severe  burden  upon 
the  many  small  School  Food  Authori- 
ties participating  in  the  school  nutri- 
tion programs,  and  biennial  audit  cov- 
erage of  many  such  entities  would  not 
be  cost-effective.  Thus,  a  need  was 
identified  for  a  mechanism  providing 
relief  to  small  School  Food  Authori- 
ties without  compromising  the  Gov-' 
emment's  interest. 

On  September  12,  1977,  the  Office  of 
Management  and  Budget  issued  OMB 
Circular  A-102.  This  document  super- 
ceded Federal  Management  Circular 
74-7  and  clarified  several  of  the  issu- 
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ing  Agency's  intentions  that  had  been 
ambiguously  expressed  in  the  latter. 
One  such  ambiguous  area  concerned 
required  audit  coverage.  Attachment 
G  to  OMIJ  Circulai-  A  102  clarified  the 
Office  of  Management  and  Budgets 
inttiition  that  every  grantee  and  sub- 
graiitt;e  organization,  rather  than 
every  t'ederal  grant  progravi  operated 
by  such  organization,  must  be  audited 
biennially.  The  Office  of  Management 
and  Budget  envisioned  that  each  audit 
would  include  a  random  sample  of  the 
Federal  grant  programs  operated  by 
each  auditee.  and  cover  the  auditee's 
(1)  financial  management  and  (2)  com- 
pliance with  the  terms  and  conditions 
of  the  Federal  grants  (i.e..  those  as- 
pects of  the  regulations  that  affect  the 
auditee's  entitlement  to  Federal 
funds.)  Consequently,  the  audit  re- 
quirement set  forth  in  our  current  reg- 
ulations exceeds  the  intent  of  the  Cir- 
cular with  respect  to  both  audit  fre- 
quency and  audit  scope.  The  amend- 
ments presented  in  this  document 
would  restrict  the  minimum  audit  cov- 
erage required  for  the  school  nutrition 
programs  to  that  envisioned  by  the 
Office  of  Management  and  Budget,  as 
weU  as  provide  relief  from  this  re- 
quirement to  certain  small  School 
Food  Authorities.  Due  to  the  urgent 
need  to  achieve  prompt  compliance 
with  the  Circulars,  it  was  considered 
necessary  to  issue  these  amendments 
as  interim  regulations  rather  than  as 
proposed  rules,  it  being  found  imprac- 
ticable and  contrar>'  to  the  public  in- 
terest to  issue  them  as  pioposed  rules. 

All  persons  who  desire  to  comment 
on  these  interim  regulations  are  en- 
couraged to  do  so.  Comments  are  espe- 
cially Invited  from  State  agency  and 
School  Food  Authority  personnel  di- 
rectly involved  tn  administering  and 
auditing  the  school  nutrition  pro- 
grams. All  written  submissions  re- 
ceived pursuant  to  tills  notice  will  be 
made  available  for  public  inspection  at 
the  School  Programs  Division,  Food 
and  Nutrition  Service,  during  regular 
business  hours  (8:30  a.m.  to  5:00  pan.) 
(7  CFR  1.27(b)). 

7  CFR  Chapter  II  is  amended  as  fol- 
lows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  §210.17.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§210.17     Management      evaluations      and 
audits. 

(a)(1)  In  accordance  with  the  plan 
submitted  under  §  210.4a(b)(6),  the 
State  agency  shall  ensure  that  all  or- 
ganizations v/ithin  the  State  that  ad- 
minister or  participate  in  the  Program 
covered  by  this  Part  obtain  audits  as 
required  by  Office  of  Management  and 
Budget  Circulars  A-102  or  A-110,  as 
applicable.  The  term  "organization". 
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as  used  in  this  section,  shall  refer  to 
the  entity  whose  financial  manage- 
ment system  controls  the  receipt,  cus- 
tody and  disbursement  of  the  Federal 
grant  funds  made  available  for  the 
Program.  The  audits  shall  ascertain 
the  effectiveness  of  the  financial  man- 
agement systems  and  internal  proce- 
dures that  have  been  established  by 
the  auditee  organization  to  meet  the 
terms  and  conditions  of  its  Federal 
grants.  It  Is  not  required  that  the  Pro- 
gram covered  by  this  Part  be  included 
in  every  audit.  Rather,  the  audits  shall 
be  conducted  on  an  organization-wide 
basis,  and  shall  Include  an  appropriate 
random  sampling  of  Federal  grant  pro- 
grams administered  or  operated  by  the 
auditee  organization.  The  Program 
covered  by  this  part  shall  be  adequate- 
ly represented  in  the  imiverse  from 
which  each  such  sample  is  selected. 

(2)  The  State  agency,  or  PNSRO 
where  applicable,  shall  establish  pro- 
cedures to  ensure  that  it  obtains  the 
following  information  pertaining  to 
each  School  Pood  Authority  organiza- 
tion under  its  jurisdiction:  (i)  the 
names  of  the  Federal  grant  programs 
included  in  each  audit  obtained  by  the 
School  Food  Authority  pursuant  to 
the  requirements  of  this  Part,  regard- 
less of  whether  such  programs  Include 
the  Program  covered  by  this  Part;  and 
(ii)  the  nature  of  any  deficiencies  in- 
trinsic to  the  auditee's  grants  manage- 
ment system  as  revealed  by  audit. 
When  system  deficiencies,  as  discussed 
in  the  preceding  sentence,  are  report- 
ed in  audits  that  did  not  specifically 
test  the  program  covered  by  this  Part, 
the  State  agency,  or  FNSRO  where 
applicable,  should  make,  or  cause  to  be 
made,  follow-up  audits  to  determine 
the  impact  of  such  deficiencies  upon 
the  program  covered  by  this  Part.  The 
State  agency,  or  FNSRO  where  appli- 
cable, shall  establish  procedures  to 
assure  timely  and  appropriate  resolu- 
tion of  audit  findings  and  recommen- 
dations, including  findings  relating  to 
deficiencies  such  as  those  cited  in 
paragraph  (a)(2)(ii),  above,  wliich  may 
impact  upon  the  Program  covered  by 
this  Part. 

(3)  Audits  shall  be  made  in  accord- 
ance with  generally  accepted  auditing 
standards,  including  the  standards 
published  by  the  General  Accounting 
Office.  Standards  for  Audit  of  Govern- 
mental Organizations,  Programs,  Ac- 
tivities and  Functions.  Audits  may  be 
made  by  any  of  the  following  audit 
groups:  (i)  School  Food  Authority  and 
State  agency  staff  auditors  who  are  to- 
tally independent  of  the  auditee;  (ii) 
State  Auditors  General;  (iii)  State 
Comptrollers;  (iv)  other  comparable 
independent  State  audit  groups;  (v) 
Certified  Public  Accountants  or  (vi) 
State  licensed  public  accountants. 

(4)  Except  as  provided  for  in  this 
section,  each  organization  at  the  State 


agency   and  School  Pood   Authority 
level  shaU  obtain  audits,  meetmg  the 
conditions  discussed  in  this  section,  on 
a  continuUig  basis  or  at  scheduled  m- 
tervals,  usuaUy  annually,  but  not  less 
frequently  than  once  every  two  years. 
The  State  agency,  or  PNSRO  where 
applicable,  may  elect  not  to  require 
this  audit  frequency  of  School  Pood 
Authority  organizations  to  which  Uof/i 
of  the  following  conditions  apply:  (i) 
the  only  Federal  grant  program  or 
programs  operated  by  the  School  Food 
Authority  organization  are  the  Pro- 
gram covered  by  this  part,  the  Special 
Milk     Program     for     Children,     the 
School  Breakfast  Program,  the  Food 
Service    Equipment    Assistance    Pro- 
Kram  or  any  combination  of  such  pro- 
iramk:  and  (ID  the  level  of  Federal 
grant  funds  disbursed  to  the  School 
Food  Authority  organization  in  any 
fiscal  year  does  not  exceed  $10,000; 
provided,    however,    that    the    State 
agency,  or  FNSRO  where  appbcable. 
shaU  m*ke  or  require  an  audit  of  such 
a  School  Food  Authority  when  condi- 
tions indicate  a  need  for  such  an  audit. 


(Catalogue  of  Federal  Domestic  Assistance 
No.  10.555) 


PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

2.  In  §215.13.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§215.13    Management      evaluations      and 
audits. 

(a)(1)  In  accordance  with  the  plan 
submitted   under   §  210.4a.   §225.8   or 
§226.7    of    this    chapter,    the    State 
agency  shall  ensure  that  aU  organiza- 
tions within  the  State  that  admmister 
or  participate  in  the  Program  covered 
by  this  part  obtain  audits  as  required 
by  Office  of  Management  and  Budget 
Circulars  A-102  or  A-UO.  as  applica- 
ble. The  term  "organization  ,  as  used 
In  this  section,  shall  refer  to  the  entity 
whose  financial  management  system 
controls  the  receipt,  custody  and  dis 
bursement  of  the  Federal  grant  funds 
made  avaUable  for  the  Program.  The 
audits  shall  ascertain  the  effectiveness 
of  the  fuiancial  management  systenu- 
and    internal    procedures    that    have 
been  established  by  the  auditee  orga- 
nization to  meet  the  terms  and  condi- 
tions of  its  Federal  grants.  It  is  not  re- 
quired that  the  Program  covered  Ipy 
this  part  be  included  in  every  audit 
Rather,  the  audits  shall  be  conducted 
on    an   organization-wide    basis,    and 
shall  include  an  appropriate  random 
sampling  of  Federal  grant  programs 
administered  or  operated  by  the  audi- 
tee organization.  The  Prograin  covered 
by  this  part  shall  be  adequately  repre- 


sented  in  the   universe   from  wliich 
each  such  sample  is  selected. 

(2)  The  State   agency,   or  FNbKO 
where  apphcablc.  shaU  esUblish  pro- 
cecmres  to  ensure  that  it  obtains  the 
following    Uifonnation    pcrtaiiuiig    to 
each  School  Pood  Authority  or  child - 
care  institution  orgauL/ation  under  lus 
juiisdiction:  (i)  the  names  of  the  1-ed- 
eral  grant  programs  included  m  cacli 
audit  obtained  by  the  School  Food  Au- 
thority or  child-care  institution  pursu- 
ant to  the  requirements  of  this  part, 
regardless  of  whether  such  programs 
include  the  Program  covered  by  this 
part;  and  (ii)  the  nature  of  any  defi- 
ciencies   hitruisic    to    the    auditee  s 
grants  management  system  as  revealed 
by  audit.  When  system  deficiencies,  as 
discussed  in  the  preceding  sentence, 
are  reported  in  audits  that  did  not  spe- 
cifically test  the  Program  covered  by 
thus  Part,  the  State  agency,  or  FNSRO 
where    applicable,    should    make,    or 
cause  to  be  made,  follow-up  audits  to 
determine  the  hiipact  of  such  deficien- 
cies upon  the  Program  covered  by  this 
part.  The  State  agency,  or  FNSRO 
where  applicable,  shall  establish  pro- 
cedures to  assure  timely  and  appropri- 
ate resolution  of  audit  findings  and 
recommendations,    including    findings 
relating  to  deficiencies  such  as  those 
cited   in   paragraph   (a)(2)(ii).   above, 
which  may  impact  upon  the  Program 
covered  by  this  part. 

(3)  Audits  shall  be  made  in  accord- 
ance with  generally  accepted  audituig 
standaids,    including    the    standards 
published  by  the  General  Accounting 
Office,  Standards  for  Audit  of  Govern- 
mental Organizations.  F^grami,  Ac^ 
tivities  and  Functions.  Audits  m.j.>  l-e 
made  by  any  of  the  following  audit 
groups;  (i)  School  Food  Authority  and 
State  agency  staff  auditors  who  are  to- 
tally indepcndsnt  of  the  auditee;  (n) 
State    Auditors    General;    (iii)    State 
Comptrollers;    (iv)   other   comparable 
independent  State   audit   groups;   (v) 
Ceitiiied  Public  Accountants  or  (vl) 
State  licensed  public  accountants. 

(4)  Except  as  provided  for  in  thJs 
section,  each  organt^ation  at  the  fctate 
agency.  School  Food  Authority  and 
child-care  uistitution  level  shall  obtain 
audiU<,    meeting    the    conditions   dis- 
cussed in  this  section,  on  a  continuing 
basis  or  at  scheduled  intervals,  u.sually 
annually,  but  not  less  frequently  tuan 
once  every  2  years.  The  State  afency. 
or  FNSRO  where  applicable,  may  elect 
not  to  require  this  audit  frequency  of 
School  Food  Authority  organizations 
to  which  both  of  the  following  condv 
tions  apply:  (D  The  only  Fedeml  graiit 
program  or  programs  operated  b>  the 
School   Food   Authority   organization 
are  the  Program  covered  by  this  pait. 
the  National  School  Lunch  Program, 
the   School   Breakfast   Program,   the 
Food    Service    Equipment    Assistance 
Program,  or  any  combination  of  such 
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programs;  and  (U)  the  level  of  Federal 
giant  funds  disbursed  to  the  School 
Food  Authority  organii.ation  in  luiy 
fiscal  year  docs  not  exceed  $10,000. 
provided,  however,  that  the  ^.u-te 
agency,  or  FNSRO  where  appHcraile. 
shall  malie  or  require  an  audit  of  such 
a  School  Food  Authority  when  condi- 
tions indicate  a  need  for  such  an  audit. 
The  provision  of  the  preceding  sen- 
tence does  not  apply  to  child-care  in- 
stitutions as  defined  in  §  215.2(e)  of 
thus  part. 


(Catalogue  of  Federal  Domeiitic  Assiotauoe 
No.  10.550.) 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

3.  In  §220.15.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§220.15    Management      evaluations      and 
eudiu. 
(F)(i)  In  accordance  with  the  plan 
submitted    under    §  210.4a(b)(6),    the 
State  agency  shall  ensure  that  all  or- 
ganizations within  the  State  that  a«i- 
minister  or  participate  in  the  Program 
covered  by  tliis  Part  obtain  audits  as 
required  by  Office  of  Management  and 
Budget  Circulars  A-102  or  A-UO.  as 
applicable,  'liie  term    'organization 
as  usud  in  tliis  section,  shall  refer  to 
the   cntitv   whose   financial   manage- 
ment system  controls  the  »^eceiP^' ^"fj 
tody  and  disbursement  of  the  F«dfal 
grant  funds  made  available  for  tlie 
Program.  The  audits  shaU  ascertain 
the  effectiveness  of  the  financial  man- 
agcment  systems  and  internal  pro<3c- 
duiej  that  have  been  estabhshed  by 
the  auditee  organization  to  meet  the 
tenns  and  conditions  of  its  Pedcial 
Trants.  It  is  not  required  that  the  Frc- 
Iram  covered  by  this  Part  be  mclud^d 
ill  tAcry  audit.  Rather,  the  audits  shall 
be  conducted  on  an  organization  wide 
basis  and  sha'.l  include  an  appropi:a«c 
random  sampling  of  Federal  grant  pro- 
ci?ms  adiuiiiistered  or  operated  b>    ue 
auditee    oifianization.    The    Progi.^Trt 
covered  by  this  Part  shall  be  adequ-ti  - 
ly  represented  in  the  universe  fi  -;ti 
which  each  such  sample  is  selected^  _ 

("1  The  State  agency,  or  hm...^^vj 
where  applicable,  shaU  establish  pu  - 
ccduxes  to  insure  that  it  obtains  t!.s 
followmg  information  pertaining  to 
each  School  Food  Authority  ortrcT.:  :<'•- 
tion  under  its  jurisdiction:  (i)  T  i" 
namos  of  the  Federal  grant  ProKranis 
included  in  each  audit  obUined  by  the 
School  Food  Authority  pursuant  to 
the  requirements  of  this  Part,  ftt;arc- 
less  of  whether  such  Programsinciua^ 
the  Program  covered  by  this  Part;  and 
J5)  Se^ture  of  any  deficiency  U. 
trinsic  to  the  auditee's  e'"^*?  "^^'JiV 
ment   system   as   revealed   by   audit. 
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When  S3^stem  deficiencies,  as  disciissed 
in  the  preceding  sentence,  are  report- 
ed in  audits  that  did  not  specifically 
test  the  Program  covered  by  this  P&rt, 
the  State  agency,  or  FNSRO  where 
^plicable.  should  make,  or  cause  to  be 
made,  follow-up  audits  to  determine 
the  impact  of  such  deficiencies  upon 
the  Program  covered  by  this  Part.  The 
State  agency,  or  FITSRO  where  appli- 
cable, shall  establish  procediu'es  to 
assure  timely  and  appropriate  resolu- 
tion of  audit  findings  and  recommen- 
dations including  findings  relating  to 
deficiencies  such  as  those  cited  in 
paragraph  (a)(2Kil)  above,  which  may 
impact  upon  the  Program  covered  by 
this  Part. 

(3)  Audits  shall  be  made  in  accord- 
ance'with  generally  accepted  auditing 
standards,  including  the  standards 
published  by  the  General  Accounting 
Office.  Standards  for  Audit  of  Govern- 
mental Organizations.  Programs.  Ac- 
tivities and  Functiur^.  Audits  may  be 
made  by  any  of  the  following  audit 
groups:  (i)  School  Pood  Authority  and 
State  agency  staff  auditors  who  are  to- 
tally independent  of  the  audi  tee;  (ii) 
State  Auditors  General;  (ill)  State 
Comptrollers;  (iv)  other  comparable 
independent  State  audit  groups;  (v) 
Certified  Public  Accountants  or  (vi) 
State  licensed  public  accountants. 

(4)  Except  as  provided  for  in  this 
section,  each  orgsmization  at  the  State 
agency  and  School  Pood  Authority 
level  shall  obtain  audits,  meeting  the 
conditions  discussed  in  this  section,  on 
a  continuing  basis  or  at  scheduled  in- 
tervals, usuaUy  annually,  but  not  less 
frequently  than  once  every  2  years. 
The  State  agency,  or  FNSRO  where 
applicable,  may  elect  not  to  require 
this  audit  frequency  of  School  Food 
Authority  organizations  to  which  both 
of  the  following  conditions  apply:  (i) 
The  only  Federal  grant  program  or 
programs  operated  by  the  School  Pood 
Authority  organization  are  the  Pro- 
gram covered  by  this  Part,  the  Nation- 
al School  Lunch  Program,  the  Special 
Milk  Program  for  Children,  the  Pood 
Service  Ekjuipment  Assistance  Pro- 
gram, or  any  combination  of  such  pro- 
grams; and  (ii)  the  level  of  Federal 
grant  funds  disbursed  to  the  School 
Food  Authority  organization  in  any 
fiscal  year  does  not  exceed  $10,000; 
provided,  however,  that  the  State 
agency,  or  FNSRO  where  applicable, 
shall  make  or  require  an  audit  of  such 
a  School  Food  Authority  when  condi- 
tions indicate  a  need  for  such  an  audit. 


(Catalogue  of  Federal  Domestic  Assistance 
No.  10.553) 
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PART  230— NONFOOD  ASSISTANCE 
PROGRAM 

4.  In  §230.14.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  230.14    Management      eTaluationa      and 
audits. 

(a)(1)  Each  State  agency  shall 
ensure  that  all  organizations  within 
the  State  that  administer  or  partici- 
pate in  the  Program  covered  by  this 
part  obtain  audits  as  required  by 
Office  of  Management  and  Budget 
Circulars  A-102  or  A-110.  as  applica- 
ble. The  term  "organization",  as  used 
in  this  section,  shall  refer  to  the  entity 
whose  financial  management  system 
controls  the  receipt,  custody  and  dis- 
bursement of  the  Federal  grant  funds 
made  available  for  the  Program.  The 
audits  shall  ascertain  the  effectiveness 
of  the  financial  management  systems 
and  internal  procedures  that  have 
been  established  by  the  auditee  orga- 
nization to  meet  the  terms  and  condi- 
tions of  its  Federal  grants.  It  is  not  re- 
quired that  the  Program  covered  by 
this  part  be  included  in  every  audit. 
Rather,  the  audits  shaU  be  conducted 
on  an  organization-wide  basis,  and 
shall  include  an  appropriate  random 
sampling  of  Federal  grant  programs 
administered  or  operated  by  the  audi- 
tee organization.  The  Program  covered 
by  this  part  shall  be  adequately  repre- 
sented in  the  universe  from  which 
each  such  sample  is  selected. 

(2)  The  State  agency,  or  FNSRO 
where  applicable,  shall  establish  pro- 
cedures to  ensure  that  it  obtains  the 
following  information  pertaining  to 
each  School  Food  Authority  organiza- 
tion under  its  jurisdiction:  (i)  The 
names  of  the  Federal  grant  programs 
included  in  each  audit  obtained  by  the 
School  Food  Authority  pursuant  to 
the  requirements  of  this  part,  regard- 
less of  whether  such  Programs  include 
the  Program  covered  by  this  part;  and 
(ii)  the  nature  of  any  deficiencies  in- 
trinsic to  the  auditee's  grants  manage- 
ment system  as  revealed  by  audit. 
When  system  deficiencies,  as  discussed 
in  the  preceding  sentence,  are  report- 
ed in  audits  that  did  not  specifically 
test  the  Program  covered  by  this  part, 
the  State  agency,  or  FNSRO  where 
applicable,  should  make,  or  cause  to  be 
made,  follow-up  audits  to  determine 
the  impact  of  such  deficiencies  upon 
the  Program  covered  by  this  part.  The 
State  agency,  or  FNSRO  where  appli- 
cable, shall '  establish  procedures  to 
assure  timely  and  appropriate  resolu- 
tion of  audit  findings  and  recommen- 
dations, including  findings  relating  to 
deficiencies  such  as  those .  cited  in 
paragraph  (a)(2)(ii),  above,  which  may 
impact  upon  the  Program  covered  by 
this  part. 


(3)  Audits  shall  be  made  in  accord- 
ance with  generally  accepted  auditing 
standards,  including  the  standards 
published  by  the  General  Accounting 
Office.  Standards  for  Audit  of  Govern- 
mental Organizations.  Programs.  Ac- 
tivities and  Functions.  Audits  may  be 
made  by  any  of  the  following  audit 
groups:  (i)  School  Food  authority  and 
State  agency  staff  auditors  who  are  to- 
tally independent  of  the  auditee;  (ii) 
State  Auditors  General;  (ill)  State 
Comptrollers;  (iv)  other  comparable 
independent  State  audit  groups;  (v) 
Certified  Public  Accountants  or  (vi) 
State  licensed  public  accountants. 

(4)  Except  as  provided  for  in  this 
section,  each  organization  at  the  State 
agency  and  School  Food  Authority 
level  shall  obtain  audits,  meeting  the 
conditions  discussed  in  this  section,  on 
a  continuing  basis  or  at  scheduled  in- 
tervals, usually  annually,  but  not  less 
frequently  than  one  every  two  years. 
The  State  agency,  or  FNSRO  where 
applicable,  may  elect  not  to  require 
this  audit  frequency  of  School  Food 
Authority  organizations  to  which  both 
of  the  following  conditions  apply:  (i) 
The  only  Federal  grant  program  or 
programs  operated  by  the  School  Food 
Authority  organization  are  the  Pro- 
gram covered  by  this  part,  the  Nation- 
al School  Limch  Program,  the  Special 
Milk  Program  for  Children,  the 
School  Breakfast  Program,  or  any 
combination  of  such  programs;  and  (11) 
the  level  of  Federal  grant  funds  dis- 
bursed to  the  School  Food  Authority 
organization  in  any  fiscal  year  does 
not  exceed  $10,000;  provided,  hoxoever, 
that  the  State  agency,  or  FNSRO 
where  applicable,  shall  make  or  re- 
quire an  audit  of  such  a  School  Food 
Authority  when  conditions  indicate  a 
need  for  such  an  audit. 


(Catalogue  of  Federal  domestic  Assistance 
No.  10.554) 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  statement 
luider  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Pub.  Ii.  89-642.  80  Stat.  885-890.  as  amend- 
ed by  the  Child  Nutrition  Act  of  1966) 

Dated:  December  19, 1978. 

Carol  Tucker  Forkmak  , 
Assistant  Secretary. 
[FR  Doc.  78-35841  FUed  12-21-78;  8:45  am] 


[3810-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  178;  Lemon  Reg.  177.  Amdt.  IJ 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

!  Limitation  of  Handling 

AGENCY:      Agricidtiu^     Marketing 
Service,  USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  De- 
cember 24-30,  1978,  and  increases  the 
quantity  of  such  lemons  that  may  be 
so  shipped  durhig  the  period  Decem- 
ber 17-23.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  regulation  becomes  ef- 
fective December  24.  1978.  and  the 
amendment  is  effective  for  the  period 
December  17-23.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  (202)  447-6393. 


SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under     the     Agricultvural     Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
tlie  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act.  This 
regulation  has  not  been  determined 
significant  under  the  USDA  criteria 
for    implementing    Executive    Order 
12044.  ^         ^      ,„ 

The  committee  met  on  December  19. 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  lemons  is  easier. 
It  is  further  foimd  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
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terest    to    give    preliminary    notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days' 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  in^3u£fi- 
cient  time  between  the  date  when  in- 
fonnation     becaine     available      upon 
which  this  regulation  and  amciKUiiciit 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of   the   act.   Interested   persons  were 
given  an  opportunity  to  submit  itiior- 
mation  and  vievis.on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  Lave 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.478    Lemon  Regulation  178. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 24,  1978,  through  December 
30,  1978,  is  established  at  190,000  car- 
tons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

§  910.477    (Amended). 

2.  Paragraph  (a)  of  §  910.477  Lemon 
Regulation  177  (43  FR  58542)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  December  17, 
1978.  through  December  23, 1978,  is  es- 
tablished at  250,000  cartons." 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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PART  1425— COOPERATIVE 
MARKETING  ASSOCIATIONS 

Subpart— Eligibility  Requiremsntc  for 
Price  Support 

Miscellaneous  Amei«)MEN1s; 
CoiuiECTioi; 

AGENCY;  Commodity  Credit  Corpo- 
ration, USDA. 

ACIIOIJ:  Final  Rule. 

SUMMARY:  An  amendment  specify- 
ing 15  days  as  the  period  of  time  in 
which  an  approved  cooperative,  par- 
ticipating in  a  price  support  program. 
must  distribute  to  its  members  pro- 
ceed.s  received  through  CCC  price  sup- 
port loans  and  purchases  was  issued 
on  February  3.  1978,  and  published  in 
the  Federal  Register  (43  FR  4589). 
The  authority  citation  for  this  action 
was  inadvertently  omitted.  This  docu- 
ment is  being  publislied  to  show  the 
proper  authority  citation. 

EFFECTIVE   DATE:   The   final   rule 
became  effective  on  February  3,  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Charlie  B.  Robbins  (ASCS),  202-447- 
4634,   P.O.   Box   2415,   Washington, 
D.C. 20013. 

Final  Rule 

The  amendment  to  7  CFR  Part  1425 
(43  FR  4589)  is  amended  to  add  at  the 
end  thereof  the  citation  for  the 
amendment  as  follows: 

(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b  and  c);  Sees.  101.  103.  203  301, 
401  63  Stat.  1051,  as  amended  (7  U.S.C. 
1444(a).  1441.  1446d.  1447,  1421(a)).) 

Signed  at  Washington,  D.C  on  De- 
cember 15,  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  CorporatiorL 
[FR  Doc.  78-35575  File  12-21-78;  8:45  am] 


Dated:  December  21, 1978. 

Charles  R.  Brader. 
Director.  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 

tFR  Doc  78-35921  Piled  12-21-78;  11:12  am] 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— lOANS,  PURCHASES  AND 
OTHER  OPERATIONS 


[3410-07-M] 

CHAPTER      XVlii— FARMERS      HOME 
ADMINISTRATION,       DEPARTMENT 
OF  AGRICULTURE 
SUBCHAPTER  P—GUARAHTEEO  LOANS 
PART  1980— GENERAl 

Subpart  E— Business  and  Industrial 
Loan  Programs 

Eligibility  Criteria  and  Loam 

Purposes  and  Processing  or 

Clearances 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
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ACTION:  Final  nile. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations pertaining  to  the  Business  and 
Industrial  loan  program.  The  intended 
effect  of  this  action  is  to  expand  the 
eligibility  criteria  and  loan  purposes 
and  expedite  the  processing  of  clear- 
ances required  in  the  program.  This 
action  results  from  recent  legislation 
and  internal  administrative  processing 
changes. 

EFFECTIVE  DATE:  December  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl   H.   Evans.   Loan  Specialist, 
telephone  202-447-4150. 

SUPPLEMENTARY  INFORMATION: 
Various  sections  of  Subpart  E  of  Part 
1980.  Chapter  XVIII.  TiUe  7.  Code  of 
Federal  Regulations  are  amended.  Sec- 
tion 1980.402(a)  which  sets  forth  the 
definitions  for  the  program  is  expand- 
ed by  amending  paragraphs  (f)  and  (g) 
dealing  with  the  definition  of  State. 
The  change  adds  Guam.  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands. This  amendment  is  made  in  ac- 
cordance with  provisions  of  the  Agri- 
cultural Credit  Act  of  1978.  Pub.  L.  95- 
334.  which  was  effective  August  4. 
1978. 

Section  1980.411(a)  is  amended  to 
add  an  additional  subparagraph  (16) 
which  includes  aquaculture  as  an  eligi- 
ble loan  purpose.  This  change  is  made 
in  accordance  with  provisions  of  the 
Agricultural  Oedit  Act  of  1977,  Pub. 
L.  95-113.  which  was  effective  Septem- 
ber 29. 1977. 

Section  1980.451.  paragraphs  B3(c) 
and  "Note"  under  the  heading  "Ad- 
ministrative" is  revised  to  exempt 
loans  of  $1  million  and  imder  from  the 
character  evaluation  administrative 
process.  This  action  was  necessitated 
by  the  fact  that  the  Inspector  General 
of  U.S.  Department  of  Agriculture 
could  no  longer  process  all  the  thou- 
sands of  Forms  FmHA  449-4.  "State- 
ment of  Personal  History."  since  such 
procedures  were  not  cost  effective. 
The  State  Director  may  process  Form 
FmHA  449-4  for  any  project,  regard- 
less of  size,  that  he  or  she  believes  is  in 
the  best  interest  of  the  Government. 
Form  FmHA  449-4  will  still  be  re- 
quired of  the  applicant  on  loans  of  $1 
million  or  less  as  part  of  the  overall 
application  package.  The  lender  is  re- 
sponsible for  assuring  that  Form 
FmHA  449-4  is  completed  accurately. 
This  change  will  reduce  the  processing 
workload  considerably  and  is  consist- 
ent with  other  recent  amendments  on 
processing  and  approving  loan  applica- 
tions. It  will  also  reduce  overall  loan 
processing  time  on  smaller  applica- 
tions. Since  this  change  is  procedural 
in  nature  and  the  above  changes  are 
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mandated  by  recent  legislation,  publi- 
cation in  prior  rule  making  format  is 
unnecessary. 

Accordingly.  Subpart  E  of  Part  1980 
is  amended  as  follows: 

§1980.402    [Amended] 

1.  Section  1980.402(f)  is  amended  by 
deleting  the  first  "comma"  after  the 
word  "State"  and  the  words  "the  Com- 
monwealth of  Puerto  Rico,  or  the 
Virgin  Islands"  from  the  first  sen- 
tence. 

2.  Section  1980.402(g)  is  revised  to 
read  as  follows: 

§  1980.402    Definitions. 


(g)  State.  Any  of  the  fifty  states,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States. 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 


3.  Section  1980.411(a)  is  amended  by 
adding  a  new  subparagraph  (16)  which 
reads  as  follows: ' 

§  1980.411    Loan  purpoacs. 

(a)  Private  entrepreneurs.  •  •  • 


(16)  Aquaculture  including  conserva- 
tion, development,  and  utilization  of 
water  for  aquaculture  purposes.  Aqua- 
cultiire  means  the  culture  or  husband- 
ry of  aquatic  animals  or  plants  by  pri- 
vate industry  for  the  purpose  of  creat- 
ing or  agiunenting  publicly-owned  and 
regulated  stocks  of  fish. 


4.  In  §  1980.451,  paragraph  B3(c)  and 
"Note"  under  "Administrative"  is  re- 
vised to  read  as  follows: 

§  1980.451    Filing  and  processing  applica- 
tions. 


ADimnsTRATrvE 

•  •  •  • 
B.  The  State  Director 

•  •  •  • 
3.  •  •  • 


(c)  Fonn  FmHA  449-4  (S  copies)  for  all 
loans  over  $1,000,000  or  for  loans,  regardless 
of  size,  where  the  State  Director  believes  a 
character  evaluation  is  advisable.  Applicants 
should  be  advised  that  these  clearanees  will 
take  approximately  M  dajrs  to  process  ajod 
that  the  National  Office  wm  take  no  action 
to  expedite  such  procentng. 


Note.— Forms  FmHA  449-2  and  449-4 
should  only  be  processed  if  a  complete 
preapplication  or  application  lias  been  re- 
ceived. 


(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  C^FR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment, (7  CFR  2.70.) 

NoTK.— This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
O,  "Environmental  Impact  Statement."  It  is 
the  determination  of  FmHA  that  the  pro- 
posed action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
Quality  of  the  human  environment  and.  in 
accordance  with  the  National  Environmen- 
tal Policy  Act  of  1969.  Pub.  L.  91-190.  an  En- 
vironmental Impact  Statement  is  not  re- 
quired. 

This  regulation  has  not  been  determined 
significant  under  the  USDA  criteria  imple- 
menting Executive  Order  12044. 

Dated:  December  11. 1978. 

A.  JnnnNGs  Osk, 
Acting  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-35576  FUed  13-21-78: 8:45  am] 


[3410-37-M] 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE  (FRUIT 
AND  VEGETABLE  QUALITY  DIVI- 
SION), DEPARTMENT  OF  A6RICUU 
TURE 

swcHArrEt  E-«xratT  and  domestic 
coNSUMrnoN  nootAMs 

PART  2880— FRESH  IRISH  POTATOES 

Subport — Frttsh  Irish  Potatoes — 
LIvostock  Food  Divorsion  Program 

Correction 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACmON:  Final  rule— correction. 

SUMMARY:  This  document  corrects 
the  chapter  number  appearing  twice 
in  FR  Doc.  78-33055  regarding  the 
Livestock  Feed  Diversion  Program. 

EFFECTIVE  DATE:  November  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  A.  Thlbeault.  Chief.  Commodity 
Procurement  Branch.  Fruit  and 
Vegetable  Quality  Division.  Food 
Safety  and  Quality  Service.  UJS.  De- 
partment of  Agriculture.  Washing- 
ton. D.C.  20250.  (202)  447-2781. 

PZHAL  RTTLB— COBBBCnOR 

In  FR  Doc  78-33055  appearing  at 
page  54921  in  the  Fedkral  Rbgist>r  of 


Friday.  November  24.  1978.  the  follow- 
ing corrections  are  made: 

1.  In  the  document  heading,  refer- 
ence to  "Chapter  I"  is  corrected  to 
read  "Chapter  XXVIII." 

2.  The  amendatory  language  to  Part 
2880  is  corrected  to  read  as  follows: 

"Accordingly.  7  CFR.  Chapter 
XXVIII.  is  amended  by  adding  a  new 
Subchapter  E.  Part  2880  to  read  as  fol- 
lows:" 

Done  at  Washington.  D.C.  on  De- 
cember 19, 1978. 

j  D.  li.  Houston, 

'  Acting  Administrator, 

Food  Safety  and  Quality  Service. 
[PR  Doc.  78-35663  Piled  12-21-78;  8:45  am] 


RULES  AND  REGULATIONS 

that  the  rule  may  be  effective  immedi- 

Accordingly,  the  Civil  Aeronautics 
Board  amends  all  its  regulations  (14 
CFR  Chapter  II),  except  Parts  312, 
384,  385,  and  387,  as  follows: 

"Bureau  of  Fares  and  Rates"  and 
"Bureau  of  Operating  Rights"  are  re- 
placed by  "Bureau  of  Piicing  and  Do 
mestic      Aviation"      wherever      they 
appear. 

(Sec  204(a),  Federal  Aviation  Act  of  1958,  a-s 
amended,  72  Slat.  743  (49  U.S.C.  1324);  Re- 
organlzation  Plan  No.  3  of  1961.  75  Stat.  837, 
26  FR  5989  (49  U.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc  78-35684  Filed  12-21-78;  8:45  am] 
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Title  14 — Aoronotrtic*  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMK  REGULATIONS 


I 


[Reg.  ER-1085:  Amdt.  of  CH  II] 
ORGANIZATIONAL  CHANGE 
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having  less  than  80  seats  is  engaged  by 
no  more  than  two  persons  described  in 
paragraph  (b),  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
miniraum  of  20  seats. 

(Section  204  of  the  Federal  Aviation  Act  of 
195B.  a.    amended,  72  Stat.  743;  49  U.S.C. 
1324.) 
By  the  Civil  Aeronautics  Board: 

Philip  J.  Bakes,  Jr.. 
General  Counsel. 
[FR  Doc.  73-35823  FUed  12-21-78;  8:45  am] 


Adopted  by   the  Civil   Aeronautics 
Board   at   its   office   in  Washington. 
D.C,  December  14. 1978. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 
SUMMARY:    This   rule   reflects    the 
consolidation  of  the  Bureau  of  Pares 
and  Rates  and  the  Bureau  of  Operat- 
ing Rights  into  a  new  Bureau  of  Pric- 
ing and  Domestic  Aviation. 
DATES:  Effective:  December  14.  1978. 
Adopted:  December  14, 1978. 
FOR      FURTHER      INFORMATION 
CONTACrr: 

Mark  Schwlmmer.  Office  of  General 
Counsel,  Rules  Division,  Civil  Aero- 
nautics   Board.     1825    Connecticut 
Avenue.  Washington.  D.C.  202-673- 
5442. 
SUPPLEMENTARY  INFORMATION: 
For  the  reasons  discussed  in  OR- 140, 
we  have  consolidated  the  Bureau  of 
Fares  and  Rates  and  the  Bureau  of 
Operating  Rights  toto  a  new  Bureau 
of  Pricing  and  Domestic  Aviation.  The 
consolidation   is   reflected   in   specific 
amendments  to  Parts   312,   384,   385, 
and  387,  which  are  made  in  PR-185 
and  OR-140  through  OR-142,  respec- 
tively.   Those    amendments   are    also 
being  issued  today. 

This  rule  substitutes  the  new  bu- 
reau's name  for  the  two  old  names  in 
all  other  Board  regulations.  Since  this 
rule  is  administrative  in  nature,  affect- 
ing rules  of  agency  organization  and 
procedure,  we  find  that  notice  and 
public  procedure  are  unnecessary  and 


[6320-01 -M] 

[ER-1087;  Economic  Regulations 
Amendment  No.  24  to  Part  214] 

PART  214— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Editorial  Amendment 
AGENCY:  Civil  Aeronautics  Board. 
ACrriON:  Editorial  amendment. 
SUMMARY:  The  Board  is  correcting  a 
drafting  error  in  14  CFR  214.7(b)(8). 
The  last  sentence  of  the  proviso 
should  refer  to  subparagraph  (4) 
rather  than  to  subparagraph  (3).  I'his 
editorial  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delega- 
tion of  authority  from  the  Board  to 
the  General  Counsel  in  14  CFR  385.19. 
Procedures  for  review  of  this  amend- 
ment are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  through 
385.54). 

DATES:   Effective:   January   8,    1979; 
Adopted:  December  14,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  B.  Dyson,  Civil  Aeronautics 
Board,  Office  of  the  General  Coun- 
sel. 1825  Connecticut  Avenue,  N.W., 
Washington,    D.C.    20428,    202-673- 
5442. 

Amendment 

The  Board  hereby  amends  the  last 
sentence  of  the  Proviso  of  14  CFR 
214.7(b)(8)  to  read  as  follows: 

Provided,  •  *  * 

With  respect  to  subparagraphs  (1), 
(2),  and  (4),  of  paragraph  (b),  each 
person  engaging  less  than  the  entire 
capacity  of  an  aircraft  shall  contract 
and  pay  for  40  seats,  except  that,  if 
the    entire    capacity    of    an    aircraft 


[6320-01 -Ml 

tER-1086;  Economic  Regulation 
Amendment  No.  13  to  Part  2601 

PART  250— OVERSALES 

Editorial  Amendment' 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Editorial  amendment. 
SUMMARY:  This  rule  clarifies  the  ap- 
plicability of  the  Board's  regulations 
for  overbooking  to  make  it  clear  that 
they  apply  to  carriers  certificated 
under  the  dormant  authority  and 
automatic  entry  provisions  of  the  Act. 

DATES:   Effective:   January  8,    1979. 
Adopted:  December  14, 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Joseph  A.  Brooks,  Office  of  the  Gen- 
eral    Counsel,     Civil     Aeronautics 
Board,     1825    Connecticut    Avenue 
NW.,  Washington,  D.C.  20428;  202- 
673  5442. 
SUPPLEMENTARY  INFORMATION: 
The  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504)  amended  section  401 
of  the  Act  by  providing  for  certifica- 
tion applications  to  provide  air  trans- 
portation where  the  present  certificat- 
ed carrier  has  not  provided  minimum 
service    and    the    route    authority    is 
thereby  dormant.  The  newly  certifi- 
cated carrier  must  then  provide  the 
minimum   scheduled   service.    It   also 
provides   for   certification   under   the 
automatic  entry  program. 

Since  these  dormant  authority  and 
automatic  entry  carriers  will  be  pro- 
viding essentially  the  same  service 
under  sections  401(d)(5)  and  401(d)(7) 
of  the  Act.  respectively,  as  those  certi- 
ficated under  sections  401(d)(1)  or 
401(d)(2)  of  the  Act,  the  Board's  over- 
booking regulations  under  Part  250  of 
the  Economic  Regulations  (14  CFR 
Part  250)  should  apply  to  them. 

In  order  to  conform  these  regula- 
tions to  the  deregulation  amendments, 
the  definition  of  a  carrier  under  Part 
250  is  amended  to  include  those  carri- 
ers certificated  under  sections 
401(d)(5)  and  401(d)(7)  of  the  Act. 

This  amendment,  which  is  editorial 
and  conforming  in  natiu-e,  is  issued 


FEOOAL  REGtSTR,  VOL  43,  NO.  247— FRIDAY,  DECEMBER  M,  197S 


FEDERAL  REGISTER,  VOL  43.  NO.  247— FRIDAY,  DECEMBER  22,  1978 


59830 

pursuant  to  the  delegation  of  authori- 
ty from  the  Board  to  the  General 
Counsel  in  $335.19  of  the  Organiza- 
tion Regulations.  Procedures  for 
review  of  this  amendment  are  set 
forth  in  SubiMut  C  of  Part  385  (14 
CFR  K  385.50  through  385.54). 

Accordingly,  the  Board  amends  the 
definition  of  "carrier"  in  S  250.1  of  its 
Economic  Regulations  (14  CFR 
S  250.1)  to  read  as  follows: 

9250.1    DefuiiUons. 


"Carrier"  means  (a)  an  air  carrier, 
except  a  helicopter  oiperator.  holding  a 
certificate  issued  by  the  Board  pursu- 
ant to  sections  401(dKl).  401(dK2). 
401(dK5).  or  401(dK7)  of  the  Act.  au- 
thorizing the  transportation  of  per- 
sons, or  (b)  a  foreign  route  air  carrier 
holding  a  permit  issued  by  the  Board 
pursuant  to  section  402  of  the  Act  au- 
thorizing the  transportation  of  per- 
sons. 


(Sections  204(a)  and  401  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  Stat.  743, 
754  (as  amended):  49  U.S.C.  1324,  1371.  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
26  FR  5989;  49  VS.C.  1324  (note).  Pub.  L. 
95-504.) 

By  the  Civil  Aeronautics  Board. 

Phujp  J.  Bak£S.  Jr., 
General  Counsel 

(FR  Doc.  78-35697  FUed  12-21-78;  8:45  am] 


[6320-01 -M] 

SUBCHAPTER  ft— PtOCSOURAL  REGULATIONS 

[Reg.  PR-185:  Amdt.  No.  3] 

PART  312— IMPLEMENTATION  OF 
THE  NATIONAL  ENVIRONMENTAL 
POUCY  ACT,  INCLUDING  THE 
PREPARATION  OF  ENVIRONMEN- 
TAL IMPACT  STATEMENTS 

Bureau  of  Pricing  and  Domestic 
Aviafien 

Adopted  by  the  Civil  Aeronautics 
Board  ut  its  office  in  Washin^on, 
D.C..  December  14. 1978. 

AGENCry:  Civil  Aeronautics  Board. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  rule  amends  Part 
312  of  the  Board's  Procedural  Regula- 
tions to  reflect  the  consolidation  of 
the  Bureau  of  Fares  and  Rates  and 
the  Bureau  of  Operating  Rights  in  a 
new  Bureau  of  Pricing  and  Domestic 
Aviation. 

DATES:  Effective:  December  14.  1978. 
Adopted:  December  14. 1978. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 

contact; 

Mark  Schwlmmer.  Office  of  General 
Counsel.  Rules  Division.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C.. 
202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Further  information  about  the  con- 
solidation of  the  two  bureaus  can  be 
foimd  in  OR-140,  which  is  also  being 
adopted  today.  Since  this  amendment 
is  administrative  tn  nature,  affecting 
rules  of  agency  organization  and  pro- 
cedure, the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  rule  may  become  effec- 
tive immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  312  of  its  Proce- 
dural Regtilations  (14  CFR  Part  312) 
as  follows: 

In  §312.8.  paragraph  (a)  is  amended 
in  part  to  read: 

§312.8    Designation    of    responsible    offi- 
cials. 

(a)  The  Director  of  the  Bureau  of 
Pricing  and  Domestic  Aviation  and  the 
Director  of  the  Bureau  of  Internation- 
al Aviation,  or  their  designees,  are  as- 
signed •  •  •. 


(Sec.  204(a),  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743.  (49  U.S.C.  1324);  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
26  FR  5989,  (49  U.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 
Secretary. 

(FR  Doc.  78-35683  FUed  12-21-78;  8:45  am] 
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I 


SUBCHAPTER  E— ORGANIZATIOMAL 
REGULATION 

[Reg.  OR-140;  Amdt.  No.  13] 

PART  384— STATEMENT  OF  ORGANI- 
ZATION, DELEGATION  OR  AU- 
THORITY, AND  AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Creation  of  Bureau  of  Pricing  and 
Domestic  Aviation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  December  14, 1978. 

AGENCY:  (Tivil  Aeronautics  Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  amends  the 
Boards'  general  statement  of  organiza- 
tion to  reflect  the  consolidation  of  the 
Biu-eau  of  Operating  Rights  and  the 
Bureau  of  Fares  and  Rates  into  the 
Bureau  of  I*ricing  and  Domestic  Avi- 


ation. Specific  delegations  of  authority 
are  amended  in  OR-141,  which  is 
being  issued  simultaneously  with  this 
rule.  • 

DATES:  Effective:  December  14.  1978. 
Adopted:  December  14. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwlmmer.  Office  of  General 
Counsel.  Rules  Division.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Ave..  NW.,  Washington.  D.C.,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  reflects  the  consoli- 
dation of  the  Bureau  of  Operating 
Rights  (BOR)  and  the  Bureau  of 
Fares  and  Rates  (BFR)  into  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation (BPDA).  The  new  bureau  per- 
forms all  the  functions  of  the  two 
former  bureaus.  BFDA's  functions 
therefore  include,  among  others: 

1.  Awarding  of  domestic  route  au- 
thority; 

2.  Formulating  all  pricing  policy  (do- 
mestic and  international): 

3.  Processing  and  performing  re- 
quired staff  work  for  all  fare,  rate  and 
tariff  work: 

4.  Approving  or  disapproving  of  ex- 
emption applications  except  those  in- 
volving international  matters;  and 

5.  Administering  the  sulisidy  pro- 
gram. 

The  principal  reasons  for  this  reor- 
ganization are  to  integrate  route  li- 
censing and  pricing  work  of  the  Board 
staff  in  order  to  encourage  new  and 
existing  carriers  to  offer  new  domestic 
service  at  lower  fares,  and  to  provide 
primary  organizational  focus  for  plan- 
ning, preparing  for,  and  administering 
regulatory  reform  amendments  to  the 
Federal  Aviation  Act.  In  addition  to 
processing  the  day-to-day  work,  this 
new  responsibility  will  require  the 
Biu-eau  to  advise  the  Board  in  the  de- 
velopment of  a  variety  of  new  regula- 
tory policies  and  procedures  needed  to 
create  more  competition,  reduce  regu- 
latory delays,  and  bring  to  consumers 
the  benefits  of  less  expensive  and 
more  widely  available  aviation  serv- 
ices, principally  in  the  domestic  area. 

Responsibility  for  international 
route  award  cases  involving  low  fare 
proposals  will  be  shared  by  the  Bureau 
of  Pricing  and  Domestic  Aviation  and 
the  Bvureau  of  International  Aviation 
to  ensure  that  the  staff  case  adequate- 
ly explores  alternatives  and  reflects 
Board  policy. 

Specific  delegations  of  authority  in 
Part  385  are  being  amended  in  OR- 
141,  and  conforming  amendments  are 
being  made  to  Parts  312  and  387  in 
PR-185  and  OR-142,  respectively.  Sub- 
stitution of  the  new  bureau  name  in 
all  other  parts  of  the  Board's  regula- 
tions is  effected  by  ER-1085.  These 


amendments    are    also    being    Issued 

today.  ^  ^    , 

Since  these  amendments  are  admin- 
istrative in  nature,  affecting  rules  of 
agency  organization  and  procedure,  we 
find  that  notice  and  public  procedure 
are  unnecessary  and  that  the  rules 
may  be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  384  of  its  Organi- 
zation Regulations  (14  CFR  Part  384) 
as  follows: 

In  §  384.7.  paragraph  (c)  is  amended, 
and  paragraph  (d)  is  revoked  and  re- 
served, to  read: 

§  384.7    Organization  and  delegation  of  au- 
thority. 


(c)  The  Bureau  of  Pricing  and  Do- 
mestic Aviation,  which  is  the  Board 
component  Involved  in  ratemaking 
and,  except  in  matters  involving  for- 
eign air  transportation,  the  licensing 
and  maintenance  of  proper  competi- 
tive conditions  among  air  carriers. 
This  Bureau  handles  matters  involving 
commercial  passenger,  baggage,  and 
freight  rates,  service  mail  rates,  subsi- 
dy rates,  and  military  charter  rates.  It 
also  handles  domestic  air  transporta- 
tion matters  involving  certificates,  ex- 
emptions, and  mergers  for  scheduled, 
charter,  helicopter,  and  all-cargo  air 
carriers,  air  taxi  operators,  and  freight 
forwarders. 

(d)  [Reserved]. 


(Sec.  204(a),  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743.  (49  U.S.C.  1324);  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
26  FR  5989,  (49  U.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-35685  Filed  12-21-78;  8:45  am] 
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I  [Reg.  OR-141;  Amdt.  No.  77) 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER  DELE- 
GATION: NONHEARifJG  MATTERS 

Creation  off  Bureau  of  Pricing  ond 
Domestic  Aviation 

Adopted  by   the  Civil   Aeronautics 
Board    at    its   office   in   Washington, 
D.C.,  December  14, 1978. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Board's  delegations  of  authority  to  re- 
flect the  consolidation  of  the  Bureau 
of  Operating  Rights  and  the  Bureau 
of  Fares  and  Rates  into  a  new  bureau. 


RULES  AND  REGULATIONS 

the  Bureau  of  Pricing  and  Domestic 

Aviation. 

DATES:  Effective:  December  14,  1978. 

Adopted:  December  14, 1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mark  Schwlmmer,  Office  of  General 
Counsel,  Rules  Division,  Civil  Aero- 
nautics   Board,     1825     Connecticut 
Avenue,    NW.,    Washington,    D.C.. 
202-673-5442: 
SUPPLEMENTARY  INFORMATION: 
For  the  reasons  discussed  In  OR-140. 
which  is  being  issued  simultaneously 
with  this  rule,  we  are  amending  the 
delegations  of  authority  that  appear 
in  Part  385  of  the  Organization  Regu- 
lations. 

The  delegations  to  the  Director  of 
the  Bureau  of  Operating  Rights 
(BOR)  currently  appear  in  §385.13.  A 
delegation  to  the  Director  of  the 
Bureau  of  Fares  and  Rates  (BFR)  ap- 
pears in  §385.14.'  In  accordance  with 
these  bureaus'  replacement  by  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation (BPDA),  this  amendment  com- 
bines the  two  sections  In  a  retlLlcd 
§385.13  and  revokes  §385.14.  All  pi«r- 
tions  of  the  current  §385.13  retain 
their  paragraph  designations  *  and  tlic 
delegation  now  in  §  385.14  is  added  on 
asanew§385.13(pp). 

By  virtue  of  §  385.7,^  the  Director  of 
BFR  has  also  had  the  authority  dfle- 
gated  to  BFR  dhislon  and  section 
chiefs  In  §§  385.14a.  .15,  .16,  and  .16a. 
The  transfer  of  this  authority  to  the 
Director  of  BPDA  is  (herefore  effect  .;d 
by  merely  substituting  the  new  bureau 
name  for  "Bureau  of  Fares  find  Rates" 
wherever  that  nanu-  appears.  Tc  ro- 
fleet  a  reorganization  of  the  divisions 
and  sections  within  BPDA.  §§385  15 
and  385.16a  arc  being  retitied.  Similar- 
ly, the  functions  formerly  exercised  by 
the  Chief,  Passenger  and  Cargo  Rotes 
Division  (§  385.14a)  and  the  Cliief, 
Government  Rater.  Division  (§385.16) 
are  being  combined  in  a  newly  titled 
§385.10,  delegating  authority  to  tlie 
Associate  Director,  Pricing.  In  connec- 


'This  §385.14  was  inserted  In  P.art  3Sr>  by 
OR -124.  adopted  December  1,  1977  (4r>  FP. 
61858,  December  7.  1977).  That  aincndni.iit 
redesignated  Ihe  pri.ji  §385  14  as  §3fc5.14;i 
(DcleKalion  to  the  Chicl.  Pfissengor  and 
Cargo  Kates  Division.  Bl'Ii>.  Ihe  consolida- 
tion of  §3a5.14a  into  §Soo.l6  is  discuosed 
below. 

'Only  §  38r).13<jj)  is  bei:isj  changed  in  .suh- 
stance.  Until  now  it  hiir,  delegated  to  the  Di- 
rector of  BOR  the  aiithf)rity  to  take  ceitam 
tariff-relai-ed  actions  with  the  concurrence 
of  the  DJicclor  of  CFH.  With  the  fiuutionrf 
of  boih  directors  bcinp  assumed  by  the  Di 
rector  of  UI'DA,  ti.e  cuiicurrencc  requue 
men!  beconjei:  incaiiinglcss,  and  is  therefore 
being  deleted 

'§385.7  specifics  in  relevant  part  thai  a 
delegation  to  a  staff  member  below  the  raiik 
of  a  bureau  director  is  also  considered  to  bo 
a  delegation  to  the  staff  member's  bureau 
director  himself. 
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tion  with  this  combination,  an  obso- 
lete delegation  relating  to  U.S.  Armed 
Forces  in  South  Vietnam  (§  385.Ka(h)) 
is  being  deleted. 

We  are  also  updating  §385.13  in  sev- 
eral respects.  In  paragraphs  (d),  (e), 
and  (f),  the  cross  references  to  Parts 
296  and  297  are  corrected  to  reflect 
the   consolidation   of   those   parts   in 
Part  296  by  ER-917  (adopted  Jime  27, 
1975,  40  FR  28079,  July  3,  1975).  The 
delegation  In  paragraph  (v)  Is  elimi- 
nated as  unnecessary,  in  light  of  the 
broader  delegation  in  paragraph  (cc) 
to  grant  or  deny  waivers  of  the  charter 
regtilations  when  grant  or  denial  is  in 
accordance    with    established    prece- 
dent. Similarly,  paragraph  (z)  Is  de- 
leted, in  light  of  the  broader  exemp- 
tion-granting authority  foimd  in  para- 
graph (b).  Because  small  jet  aircraft 
are  no  longer  subject  to  special  treat- 
ment in  the  regulation  of  air  taxi  oper- 
ations, the  delegation  in  paragraph  (x) 
has  also  become  urmecessary  and  is 
therefore  being  deleted.  An  oversight 
is  corrected  by  amending  paiagraplis 
(cc)  and  (ff)  to  include  references  to 
advance  booldng  charters.  Correspond- 
ing delegations  to  administer  the  new 
Public  Charter  rule.  Part  380  are  also 
added. 

These  amendments  do  not  affect  the 
functions  that  were  transferred  by 
OR- 129  *  to  the  Bureau  of  Internation- 
al Aviation.  Because  tliat  amendment 
and  other  recent  rules  have  made  ex- 
tensive changes  to  §385.13,  however, 
we  take  this  occasion  to  repubUsh 
§385.13  in  full. 

Our  adoption  of  these  amendments 
terminates  tiie  temporary  delegations 
of  authority  to  the  Director-Designate 
of  BPDA  stt  forth  in  Order  78-4-147. 
Since  these-  amendiiients  are  admin- 
istrative in  nature,  affecting  rules  of 
agency  practice  and  procedure,  we  find 
that  notice  and  public  procedure  are 
unnecessary  and  the  rules  may  be  ef- 
fective inunediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  385  of  Its  Organi- 
zation Regulations  (14  CFR  Part  385) 
as  follows: 

1  Tiie  Table  of  Contents,  Subpart  B, 
is  amended  by  changing  the  headmg 
of  §385.13.  deleting  and  reserving 
§385.14,  dcltUnji  §  385.14a.  and  chang- 
ing the-  hcadin:;s  of  §§38.^.15.  and 
385.16,  and  3r5.16a.  to  read: 

Subpart  B — Delegation  of  Functions  to  Staff 
M«mb»r« 

Sec. 


385.13  Delceation  to  the  Director.  Bureau 
of  Pricirig  and  Domestic  Aviation. 

385.14  triescrvcd).  . 

385.15  Delegation  to  the  Chief.  Tamls  Di- 
vision. Buieau  of  Pricuig  and  Domestic 
Aviation. 


^Adopted  July   25.   1978  (43  PR   34120. 
August  3.  1978). 
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385.16  DelegaUon  to  the  Associate  Direc- 
tor. Prldnc.  Bureau  of  Pricing  and  Do- 
mestic Aviation. 

385.16a  Delegation  to  the  Assistant  Direc- 
tor, Legal  Analysis  Division.  Bureau  of 
Pria:ig  and  Domestic  Aviation. 


2.  In  all  other  portions  of  the  Table 
of  Contents,  "Bureau  of  Fares  and 
Rates"  is  replaced  by  "Bureau  of  Pric- 
ing and  Domestic  Aviation"  wherever 
it  appears. 

3.  Section  385.13  is  amended  to  read: 

$385.13  Delegation  to  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

The  Board  delegates  to  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, the  authority  to: 

(aKl)  Approve  or  deny  applications 
of  certificated  route  air  carriers  for  ex- 
emptions to  serve  a  point  certificated 
on  one  segment  of  its  route  in  place  of 
a  point  certificated  on  another  seg- 
ment of  its  route  whenever  both 
points  are  in  the  United  States  and  no 
substantial  competition  to  other  lines 
will  result,  and  to  perform  single 
flights,  except  flights  in  foreign  air 
transportation,  outside  the  authority 
contained  in  the  certificate.  This  au- 
thority may  not  be  redelegated. 

(2)  Approve,  when  no  person  disclos- 
ing a  substantial  interest  protests,  or 
deny  applications  of  certificated  route 
air  carriers  for  exemptions  to  perform 
any  other  operation  prohibited  by  a 
term,  condition,  or  limitation  in  a  cer- 
tificate, except  operations  predomi- 
nantly in  foreign  air  transportation. 
This  authority  may  not  be  redele- 
gated. 

(3)  Approve  or  disapprove  Airport 
Notices  which  indicate  an  intention  to 
serve  regularly  a  point  in  the  United 
States  through  any  airport  not  regu- 
larly used  by  a  holder  of  a  certificate 
of  public  convenience  and  necessity 
and  grant  or  deny  requests  for  an  ef- 
fective date  earlier  than  30  days  subse- 
quent to  filing  such  Airport  Notices 
unless  that  service  will  be  predomi- 
nantly in  foreign  air  transportation. 

(b)  Approve  or  deny  applications  of 
direct  air  carriers  for  exemptions  from 
section  401  of  the  Act  and  from  appli- 
cable regulations  under  this  chapter, 
except  exemptions  relating  to  oper- 
ations that  are  predominantly  in  for- 
eign air  transportation,  where  the 
course  of  action  is  clear  under  current 
Board  policies. 

(c)  [Reserved]. 

(d)  Approve  or  disapproved  applica- 
tiohs  for  operating  authority  filed  pur- 
suant to  Part  296  of  this  chapter  (Eco- 
nomic Regulations);  and  by  letter  to 
dismiss  any  such  application:  Pro- 
vided, That  the  applicant  is  given 
prior  notice  that  his -application  will 
be  dismissed,  if,  in  appropriate  cases 
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he  does  not.  within  30  days,  file  Infor- 
mation necessary  to  complete  the 
processing  of  his  application,  or  file  a 
tariff. 

(e)  Approve  or  deny  applications  for 
approval  of  relationships  prohibited 
by  §§  296.S6(b)  and  296.60  of  this  chap- 
ter (Economic  Regulations). 

(f)  Grant  or  deny  requests  by  air 
freight  forwarders  for  permission  to 
deviate  from  the  docimientation  re- 
quirements of  §  296.73  of  this  chM>ter 
(Economic  Regulations).  Such  re- 
quests will  be  granted  upon  a  due 
showing  that  the  record  retention 
system  of  the  forwarder  permits  ready 
access  to  information  otherwise  re- 
quired on  a  manifest;  that  the  name  of 
the  person  determining  rates  and 
charges,  together  with  the  commodity 
rate  applied,  appears  on  the  airway- 
bill;  that  the  forwarder  will  provide 
copies  of  airwaybills  to  the  consignor 
or  consignee  when  either  so  requests; 
and  that  the  recordlceeping  operations 
of  the  forwarder  otherwise  comport 
with  the  policy  set  forth  in  Order  E- 
19074  of  December  7,  1962. 

(g)  Cancel  any  operating  authority 
upon  the  filing  by  a  domestic  or  inter- 
national Air  Freight  Forwarder  of  a 
written  notice  with  the  Board  indicat- 
ing the  discontinuance  of  common  car- 
rier activities. 

(h)  Approve  or  disapprove  inter- 
change schedules,  except  those  involv- 
ing points  outside  the  United  States. 
Approvals  may  be  granted  when  such 
schedules  appear  to  conform  to  the 
service  plan  contemplated  by  the 
Board's  orders  approving  the  basic  In- 
terchange agreements. 

(1)  [Reserved]. 

(j)  Approve  or  disapprove  applica- 
tions of  certificated  helicopter  carriers 
requesting  amendments  of  Flight  Pat- 
terns operated  under  the  carriers'  area 
exemption  authorizations. 

(k)  Approve  of  disapprove  applica- 
tions of  air  carriers  for  permission  to 
do  business  in  names  other  than  those 
authorized  pursuant  to  regulation  or 
order  of  the  Board. 

(1)  Issue  revised  operating  authoriza- 
tions and  Exemption  Orders,  except 
authorization  and  Ebcemption  Orders 
involving  service  predominantly  in  for- 
eign air  transportation,  when  revisions 
thereof  are  made  necessary  due  to  a 
change  in  name  of  the  carrier  speci- 
fied in  the  document:  Provided,  That 
no  issue  of  substance  concerning  the 
operating  authority  of  a  carrier  is  in- 
volved. 

(m)  In  respect  of  service  patterns: 

(1)  Approve  or  disapprove  all  appli- 
cations fUed  under  $202.14  of  this 
chapter  (Economic  Regulations)  by 
local  service  carriers  for  authority  to 
effect  temporary  or  seasonal  changes 
in  service  patterns; 

(2)  Approve,  when  no  person  disclos- 
ing a  substantial  interest  protests,  or 
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disapprove  such  applications  to  effect 
any  other  changes  in  service  patterns; 

(3)  Revoke,  modify  or  renew,  prior 
approval  of  (i)  temporary  or  seasonal 
changes,  or  (11)  in  the  absence  of  pro- 
test by  third  persons  disclosing  a  sub- 
stantial interest,  any  other  changes  In 
service  patterns;  and 

(4)  Dismiss  applications  for  changes 
in  service  patterns  when  such  dismiss- 
al is  requested  by  the  applicant,  or 
when  the  application  is  moot. 

(n)  With  respect  to  postponement  of 
inauguration  of  service  or  temporary 
suspension  of  service  under  Part  205 
of  this  chapter  (Economic  Regula- 
tions): 

(1)  Approve  or  disapprove  applica- 
tions for  authority  to  postpone  Inau- 
guration of  new  service,  except  service 
in  foreign  air  transportation,  pursuant 
to  certificate  awards;  and.  upon  notice, 
modify,  condition,  or  terminate  orders 
authorizing  postponement;  and 

(2)  Approve  or  disapprove  applica- 
tions for  authority  to  temporarily  sus- 
pend service,  except  service  in  foreig^i 
air  transportation;  and.  upon  notice 
modify,  condition,  or  terminate  orders 
authorizing  the  temporary  suspension 
of  service. 

(0)  [Reserved]. 

(p)  With  respect  to  section  412  con- 
tracts and  agreements: 

(1)  Approve  contracts  or  agreements, 
or  modifications,  terminations,  or  can- 
cellations thereof,  filed  by  air  carriers 
under  section  412  of  the  Act,  except: 

(1)  Those  which  are  concerned  with 
the  establishment  of  rates,  fares,  or 
charges;  or 

(ii)  Those  protested  by  a  person  dis- 
closing a  substantial  interest  and 
which  are  concerned  with  (A)  stand- 
ardization of  equipment;  (B)  sched- 
ules; (C)  substantial  limitations  on 
competition;  or  (D)  interchange  of 
equipment  and  "Trackage  rights";  or 

(ill)  Those  protested  by  a  person  dis- 
closing a  substantial  interest  and 
which  are  industrywide  or  substantial- 
ly industrywide  in  effect,  other  than 
those  which  there  are  clear  Board 
precedents,  or  which  do  not  Involve 
substantial  questions  of  policy. 

(2)  Disapprove  contracts  or  agree- 
ments, or  modifications,  terminations, 
or  cancellations  thereof,  filed  by  air 
carriers  under  section  412  of  the  Act. 
except  those  involving  the  establish- 
ment of  rates,  fares,  or  charges. 

(3)  Terminate  matters  relating  to 
contracts  and  agreements  (except 
those  concerning  rates,  fares,  or 
charges)  which,  prior  to  review  there- 
of, have  expireid.  been  terminated,  or 
been  superseded. 

(q)  With  respect  to  interlocking  rela- 
tionships: (1)  Grant  or  deny  applica- 
tions for  approval  of  interlocking  rela- 
tionships filed  under  section  409(a)  of 
the  Act;  (2)  dismiss  applications  for 
approval  of  interlocldng  relationships 


where  the  termination  of  the  inter- 
locking relationship  in  question  has 
been  effected. 

(r)  With  respect  to  consolidations, 
mergers,  purchases,  leases,  operating 
contracts,  and  acquisitions  of  control: 

(1)  Grant  or  deny  applications  for 
exemption  from  section  408  of  the  Act; 

and  ^  ^     ., 

(2)  Grant  or  deny  pursuant  to  the 
third  proviso  of  section  408(b)  to  the 
Act  applications  for  approval  of  trans- 
actions which  are  found  not  to  affect 
the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  in 
air  transportation,  not  to  result  m  cre- 
ating a  monopoly,  and  not  to  tend  to 
restrain  competition. 

(3)  Approve  or  deny  wet  leases 
where  approval  or  denial  of  the  re- 
quest Is  in  accordance  with  established 
Board  precedent. 

(s)  With  respect  to  air  carrier  au- 
thority to  conduct  specific  charter  op- 
erations, other  than  a  MAC  operation 
or  an  operation  predominantly  in  for- 
eign air  transportation: 

(1)  Grant  or  deny  an  air  carrier  such 
authority.  Imposing  such  conditions  as 
exclusion   of   one-way   passengers   or 
limitations  on  payments  for  labor  in 
arranging  the  charter;  and  approve  or 
disapprove    minor   changes    prior    to 
flight  date  in  charters  previously  au- 
thorized by   order  (e.g.,   changes  re- 
garding   flight    dates,    departure    or 
landing  points,  aircraft,  persons  au- 
thorized for  one-way  passage,  inter- 
mingling of  passengers,  or  substituting 
another  carrier  in  cases  of  emergency). 
(2)  Grant  or  deny  requests  for  ex- 
emption from  section  403  of  the  Act, 
where  grant  or  denial  of  the  request  is 
in  conjunction  with  and  incident  to  re- 
quests for  authority  under  paragraph 
(s)(  1 )  of  this  section. 

(t)      Waive      the      provisions      of 
§377.10(0    of    this    chapter    (Special 
Regulations)  with  respect  to  the  time 
for  filing  applications  for  the  renewal 
of  temporary   authorizations,   except 
temporary  authorizations  to  perform 
operations  that  are  predominantly  in 
foreign  air  transportation,  so  as  to 
permit  their  f  Uing  within  shorter  peri- 
ods   than    required   by   that   section 
when.  In  his  Judgment,  the  public  in- 
terest would  be  thereby  served:  Pro- 
vided, That  the  interim  extension  pro- 
visions of  1377.10(d)  of  this  chapter 
shall,  if  otherwise  pertinent,  apply  to 
authorizations  involved  in  appUcations 
filed  pursuant  to  such  waivers. 
<u)  [Reserved! 
(V)  [Reserved] 

(w)  Approve  applications  for  author- 
ity to  f Ue  pickup  and  deUvery  tariffs 
under  Part  222  where  approval  of  the 
appUcation  Is  in  accordance  with  es- 
tablished Board  precedent. 
(X)  [Reserved] 
(y)  [Reserved] 
it)  [Reserved] 


(aa)  [Reserved] 
(bb)  [Reserved] 

(cc)  Grant  or  deny  requests  for 
waiver  of  Parts  207,  208.  212,  214,  371 
372.  372a.  373.  378,  378a,  and  380  of 
this  chapter,  where  grant  or  denial  of 
the  request  is  in  accordance  with  es- 
tablished Board  precedent. 

(dd)  Approve  or  disapprove  escrow 
agreements  filed  pursuant  to  §§  207.17, 
208.40.  212.15  and  214.9c,  respectively. 
of  this  chapter  by  certificated  route 
air  carriers,  charter  air  carriers,  for- 
eign route  air  carriers,  and  foreign 
charter  air  carriers,  respectively,  as  se- 
curity for  customers'  deposits  made 
with  such  carriers  as  advance  payment 
for  charter  flights. 

(ee)  Grant  or  deny  requests  for 
waiver  of  §§207.25,  208.202b,  212.25, 
and  214.18  of  this  chapter  (Economic 
Regulations),  based  upon  a  showing 
that  the  arrangements  between  the 
chartering  organization  and  the 
charter  participants  do  not  involve  the 
provision  of  return  transportation  to 
the  United  States. 

(ff)  Reject  or  accept  filings  made 
with     respect     to     advance     booking 
charters,  travel  group  charters,  study 
group       charters.       inclusive       tour 
charters,  and  one-stop-inciusive  tour 
charters,   pursuant   to   §§  371.25(a)(1). 
372a.22(a),    373.10(b),    378.10(a),    and 
378a.25(a)(l).     respectively,     and     to 
permit     amended     filings     reflecting 
changes    to    such    advance    booking 
charters,  study  group  charters,  inclu- 
sive toiu-  charters,  and  one-stop-inclu- 
sive tour  charters,  to  become  effective 
prior  to  the  expiration  of  the  15-day 
waiting        period        prescribed       by 
§§  371.25(a)(2),  373.10(b).  378.10(b)  and 
378a.25(a)(2),  respectively. 

(gg)  Reject  or  accept  Public  Charter 
prospectuses  in  accordance  with 
§  380.25,  and  permit  amended  prospec- 
tuses to  become  effective  before  the 
end  of  the  waiting  period  prescribed  in 
that  section. 

(hh)  Approve  or  deny  applications  of 
air  carriers  for  exemptions  from  the 
provisions  of  section  405(b)  of  the  Act 
and  §  231.5(b)  of  Part  231  of  the  Eco- 
nomic Regulations  to  the  extent  nec- 
essary to  permit  the  filing  of  schedules 
pursuant  to  section  405(b)  on  less  than 
ten  (10)  days'  notice  to  the  Postmaster 
General  and  to  the  Board,  except 
when  the  operations  are  predominant- 
ly in  foreign  air  transportation. 

(ii)  Grant  or  deny  applications  for  a 
Statement  of  Authorization  to  operate 
special    event    charters    pursuant    to 

§378a.l07.  ,.     *.        ,„, 

(jj)  Approve  or  deny  apphcations  lor 
exemption  from  section  403  of  the  Act 
to  the  extent  necessary  to  permit  per- 
formance of  air  carrier  operations  oth- 
erwise authorized  by  exemption  grant- 
ed under  subparagraphs  (a)(1)  and 
(a)(2),  and  paragraph  (b)  of  this  sec- 
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tion.  Tills  authority  may  not  be  redel- 
egated. 

(kk)  Dismiss  applications  filed  under 
§§302.1301-1315  and  §§302.1401-1415, 
without  prejudice  to  refiling  in  amend- 
ed form  or  under  the  normal  certifi- 
cate procedure,  if  the  application  is 
not  in  compliance  with  the  provisions 
of  these  sections. 

(11)  With  respect  to  interaf filiate 
transactions  with  or  affecting  the  air 
carrier,  and  revisions,  refilings,  renew- 
als or  amendments  thereto,  which 
have  been  filed  pursuant  to  a  Board 
order  permitting  such  intercompany 
transactions  unless  after  such  filing, 
an  order  is  issued  disapproving  or  de- 
ferring action  in  whole  or  in  part  with 
respect  to  such  filings,  within  a  period 
of  thirty  days: 

(1)  By  inaction  permit  such  inter- 
company transaction  to  Ijecome  effec- 
tive thirty  days  alter  such  filing; 

(2)  Issue  orders  disapproving  in 
whole  or  in  part  such  intercompany 
transaction: 

(3)  Issue  orders  deferring  in  whole  or 
in  part  such  intercompany  transac- 
tion; and 

(4)  For  good  cause  shown,  waive  the 
thirty -day  effectiveness  date  of  such 
interaffiliate  .  transaction:  Provided, 
however.  That  such  waiver  does  not 
extend  beyond  the  fUing  date  of  the 
intercompany  transaction:  And  pro- 
vided, further.  That  this  authority 
shall  not  extend  to  interaffiliate  trans- 
actions which  involve  dividends,  loans 
and  advances,  tax  allocations,  and  cor- 
porate reorganizations  or  acquisitions. 

(mm)  [Reserved]. 

(nn)  Grant  or  deny,  in  accordance 
with  established  Board  procedent.  ap- 
plications for  relief,  under  section 
101(3)  of  the  Act.  to  hold  out.  arrange, 
and  coordinate  the  operation  of  air 
ambulance  flights  as  indirect  air  cam- 
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(oo)  Require  pickup  and  delivery  tar- 
iffs to  be  fUed  with  the  Board  under 
Part  221  of  the  Economic  Regulations 
by  carriers  operating  in  domestic  cargo 
transportation  under  Part  291,  if  in 
the  public  interest. 

(pp)  Undei3  section  410  of  the  Act, 
approve  or  disapprove  in  whole  or  in 
part,  or  make  recommendations  re- 
quested by  any  Federal  agency  with 
respect  to.  applications  by  air  carriers 
for  loans  and  other  financial  aid. 


§  385.14    [Reserved] 

4.  Section  385.14  is  revoked  and  re- 
served. 

§  385.14a    [Revoked] 

5.  Section  385.14a  is  revoked. 

6.  Section  385.15  Is  redesignated  and 
its  first  sentence  is  amended  to  read: 
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§385.15  Delegatioii  to  Uw  Chief,  Tariffs 
Division,  Bureau  of  Pricing  and  Do- 
mestic Aviation. 

The  Board  delegates  to  the  Chief. 
Tariffs  Division,  Bureau  of  Pricing 
and  Domestic  Aviation,  the  authority 
to: 


7.  Section  385.16  is  redesignated,  its 
first  sentence  is  amended,  and  para- 
graphs (k)  through  (r)  are  added,  to 
read: 

§  385.16  Delegation  to  the  Associate  Direc- 
tor, Pricing.  Bureau  of  Pricing  and  Do- 
mestic Aviation. 

The  Board  delegates  to  the  Asso- 
ciate Director,  Pricing,  Bureau  of  Pric- 
ing and  Domestic  Aviation,  the  au- 
thority to: 


(k)  With  respect  to  International  Air 
Transport  Association  (lATA)  agree- 
ments filed  with  the  Board  pursuant 
to  section  412  of  the  Act  or  pursuant 
to  Board  Order  E-9305  of  June  15. 
1955: 

(1)  Disclaim  jurisdiction  with  respect 
to  lATA  agreements  which  do  not 
affect  air  transportation  within  the 
policy  set  forth  in  Order  E-12304. 
dated  March  31. 1958; 

(2)  Approve  agreements  which  do 
not  directly  apply  in  air  transporta- 
tion; 

(3)  Issue  orders  approving,  disap- 
proving, or  approving  subject  to  condi- 
tions. LATA  agreements  relating  to 
fare  and  rate  matters,  other  than 
those  establishing  fares  and  rates  di- 
rectly applicable  in  air  transportation 
as  agreed  at  regular  and  special  traffic 
conferences,  with  respect  to  the  fol- 
lowing: 

(i)  Agreements  naming  additional 
specific  commodity  rates  (rates  below 
general  cargo  rates)  under  new.  exist- 
ing, or  amended  descriptions:  amend- 
ing descriptions:  and/or  extending  or 
canceling  existing  specific  commodity 
rates. 

(ii)  Agreements  reached  by  unpro- 
tested notice  pursuant  to  previously 
approved  resolutions. 

(iii)  Agreements  establishing  or 
amending  proportional  or  constructed 
fares  or  rates. 

(iv)  Agreements  naming  specified 
fares  or  rates  to  be  integrated  into  pre- 
viously approved  fare  or  rate  struc- 
tures. 

(V)  Agreements  amending  or  extend- 
ing application  of  construction  rules. 

(vl)  Agreements  amending  applica- 
tion of  special  (reduced)  fare  resolu- 
tion provisions. 

(vii)  Agreements  providing  for  delays 
in  inaugurals. 

(viii)  Agreements  establishing, 
amending,  or  terminating  charges  for 
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nontransportation  services  and  other 
ancillary  fare  or  rate  agreements  in- 
volving administrative,  procedural,  or 
technical  provisions,  not  affecting  fare 
or  rate  levels. 

(Ix)  Agreements  establishing, 
amending,  or  terminating  a  siuxharge 
or  discount  on  foreign-originating  air 
transportation  to  reflect  a  currency 
fluctuation. 

(4)  Issue  orders  describing  filed 
agreements,  establishing  procedural 
dates  for  submission  of  justification, 
comments  and  replies,  which  support 
or  oppose  agreements,  and  prescribing 
the  particular  types  of  data  to  be  in- 
cluded in  such  submissions. 

(1)  Approve  or  disapprove  air  carrier 
applications  filed  under  section  416(b) 
of  the  Act  for  exemption  from  section 
403  of  the  Act.  air  carrier  tariffs,  and 
applicable  Board  regulations,  in  cases 
where  the  disposition  of  the  applica- 
tion is  governed  by  established  Board 
policy  and  precedent.  Such  approval 
or  disapproval  may  be  taken  by  order, 
by  letter,  or  by  stamp  or  notation  on  a 
copy  of  the  application. 

(m)  Approve  or  disapprove  applica- 
tions requesting  relief  from  require- 
ments of  Board  orders  that  carriers 
file  data  relating  to  experience  under 
new  rates  and  fares. 

(n)  Approve  or  disapprove  applica- 
tions for  permission  to  furnish  free  or 
reduced-rate  air  transportation  to 
travel  agents. 

(o)  Approve  or  disapprove  applica- 
tions for  permission  to  furnish  free  or 
reduced-rate  air  trsinsportation  to  in- 
structors and  travel  agent  organiza- 
tion employees  in  connection  with 
travel  agent  training  programs  to 
which  travel  agents  are  accorded  free 
or  reduced-rate  air  transportation. 

(p)  Approve  or  disapprove  applica- 
tions for  permission  to  furnish  free  or 
reduced-rate  air  transportation  to 
commissioned  and  enlisted  military 
personnel  when  on  official  business  of 
an  air  carrier  to  which  they  have  been 
assigned  for  educational  training  pur- 
poses. 

(q)  Approve  or  disapprove  written 
statements  filed  by  air  carriers  pursu- 
ant to  §  250.9  of  this  chapter  (Econom- 
ic Regulations)  explaining  the  terms, 
conditions,  and  limitations  of  denied 
boarding  compensation  provided  by 
Part  250  of  this  chapter. 

(r)  Maintain,  issue,  and  distribute 
lists  of  all  carrier  parties  to  Agreement 
18900  (Montreal  Agreement)  providing 
for  increased  liability  limitations  on 
personal  injury  or  death  and  waiver  of 
defenses  under  Article  20(1)  of  the 
Warsaw  Convention  or  the  Hague  Pro- 
tocol. 

8.  Section  385.16a  is  redesignated 
and  its  first  sentence  is  amended  to 
read: 


S  385.16a  DelcgaUon  to  the  Assistant  Di- 
rector, Legal  Analysis  Division,  Bureau 
of  Pricing  and  Domestic  Aviation. 

The  Board  delegates  to  the  Assistant 
Director.  Legal  Analysis  Division, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, the  authority  to: 


§385.26    [Amended] 

9.  In  §  385.26(c).  "Tariffs  Section"  is 
replaced  by  "Tariffs  Division". 

(Sec  204(a),  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743  (49  n.S.C.  1324);  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
26  FR  5989  (49  n.S.C.  1324  (note)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylok. 
Secretary. 

[FR  Doc  78-35686  FUed  12-21-78;  8:45  am] 
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[Reg.  OR-142;  Amdt.  No.  6] 

PAIT  387— OtGANIZATION  AND  OfERATiON 
DUtMG  THE  PERIOD  OF  A  NATIONAL 
EMERGENCY 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  December  14.  1978. 

AGENCnr:  C^vil  Aeronautics  Board. 

ACmON:  Pinal  rule. 

SUMMARY:  This  rule  revises  the 
order  of  succession  to  Board  Members 
during  national  emergencies,  to  reflect 
the  consolidation  of  the  Bvireau  of 
Fares  and  Rates  and  the  Bureau  of 
Operating  Rights  into  a  new  Bureau 
of  Pricing  and  Domestic  Aviation.  It 
also  substitutes  the  position  of  Execu- 
tive Assistants  to  the  Managing  Direc- 
tor for  the  position  of  Deputy  Manag- 
ing Director,  and  updates  the  citation 
of  authority  for  this  part,    i 

DATES:  Effective:  December  14.  1978. 
Adopted:  December  14, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwlmmer,  Office  of  General 
Counsel.  Rules  Division,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C., 
202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Part  387  describes  the  organization 
and  operation  of  the  Board  during  pe- 
riods of  national  emergency.  The  lines 
of  succession  to  the  authority  of  the 
Board  and  of  the  Chairman  are  set  out 
in  §  387.4.  In  the  current  version  of  the 
rule,  the  Director  of  the  Bureau  of 
Fares  and  Rates  (BPR)  precedes  the 
General  Counsel,  who  in  turn  precedes 


the  Director  of  the  Bureau  of  Operat- 
ing Rights  (BOR). 

As  reflected  in  OR-140.  which  is  also 
being  issued  today.  BFR  and  BOR 
have  been  consolidated  into  a  new 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. This  rule  amends  the  lines  of 
succession  so  that  the  Director  of  the 
new  bureau  will  precede  the  General 
Counsel. 

In  the  succession  to  the  Managing 
Director,  this  rule  substitutes  the  Ex- 
ecutive Assistant  to  the  Managing  Di- 
rector for  the  Deputy  Managing  Direc- 
tor, because  the  latter  position  no 
longer  exists. 

Part  387  was  originally  issued  under 
the  authority  of  Executive  Order 
11090  (February  26.  1963).  That  Ex- 
ecutive Order  was  revoked  and  re- 
placed by  Executive  Order  11490  (Oc- 
tober 28.  1969).  which  was  in  turn 
amended  by  Executive  Order  11921 
(June  11.  1976).  WhUe  the  authority 
citation  issued  with  a  Board  regulation 
is  not  a  part  of  the  regulation  itself,  it 
Is  useful  to  those  who  wish  to  review 
the  legislative  background  of  the  rule- 
making action.  This  amendment  there- 
fore updates  Part  387's  authority  cita- 
tion so  that  it  may  serve  researchers 
more  effectively. 

This  rule  also  corrects  an  oversight 
In  the  original  drafting  of  §  387.4(d), 
by  replacing  "if  any  Board  Member  is 
unable  to  act  as  Chairman"  with  "if  no 
Board  member  is  able  to  act  as  Chair- 
man". 

Since  these  amendments  are  admin- 
istrative In  nature,  affecting  rules  of 
agency  organization  and  procedure,  we 
find  that  notice  and  public  procedure 
are  uimecessary  and  that  the  rules 
may  be  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  387  of  its  Organi- 
zation Regiilations  (14  CFR  Part  387) 
as  follows: 

1.  The  authority  citation  is  amended 
to  read  as  set  forth  below. 

2.  Paragraphs  (c),  (d),  and  (g)  of 
§  387.4  are  amended  to  read: 

§  387.4    Organization  and  delegation  of  au- 
thority. 
During  a  national  emergency: 


(c)  In  the  event  no  Board  Member  is 
capable  of  acting,  actions  In  the  name 
and  authority  of  the  Board  shall  be 
taken  by  the  foUowlng:  The  Managing 
Director:  the  Director.  Bureau  of  Pric- 
ing and  Domestic  Aviation;  the  Gener- 
al Counsel:  and  the  Director,  Bureau 
of  Consimier  Protection.  If  one  or 
more  of  them  cannot  act,  his  or  their 
deputies  or  staff  In  line  of  succession 
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as  provided  in  paragraph  (g)  of  this 
section  shall  act.  The  authority  of  the 
above  designees,  or  their  successors, 
shall  mean  and  include  the  delegated 
authority  to  act  for  the  Board. 

(d)  The  authority  of  the  Chairman, 
in  the  event  he  Is  Incapacitated  or  In- 
capable of  acting,  shaU  be  exercised  by 
the  Vice  Chairman,  and  in  the  event 
he  is  unable  to  act,  by  the  other  Mem- 
bers of  the  Board  in  order  of  .seniority; 
If  no  Board  Member  Is  able  to  act  as 
Chairman,     then     members     of     the 
Board's  staff  shall  act  as  Chairman  In 
the  following  order:  The  Managing  Di- 
rector: the  Director,  Bureau  of  Pricing 
and  Domestic  Aviation;  the  General 
Counsel;  the  Director,  Bureau  of  Con- 
sumer Protection:  their  respective  dep- 
uties or  staff  In  line  of  succession  to 
the  preceding  staff  members. 


(g)  Except  as  may  be  determined 
otherwise  by  the  Chairman  or  his  suc- 
cessor, the  respective  duties  of  the 
Managing  Director  shall  be  fiUed  by 
the  Executive  Assistant  to  the  Manag- 
ing  Director   or   the   Comptroller   in 
that  order;  the  duties  of  the  Secretary 
and  heads  of  offices  and  bureaus,  and 
heads   of   field  offices,   shall  be  dis- 
charged, in  the  absence  or  incapacity 
of  such  persons  during  the  emergency 
conditions,    by    the    available    staff 
member  next  In  line  of  succession  in 
that  office  or  bureau.  The  head  of 
each  office  and  bureau  shall  designate 
the  line  of  succession  within  his  office 
or  bureau.  If  no  such  designation  has 
been  made,  or  the  designee  is  unavail- 
able, such  duties  shall  be  assumed  by 
the   available   subordinate  officer  or 
employee  in  the  particular  office  or 
bureau  who  is  highest  in  grade  and 
has  served  longest  with  the  Board. 


(Sec  204(a),  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743,  (49  U.S.C.  1324;  sec. 
201,  National  Emergencies  Act,  90  Stat. 
1255,  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837.  26  FR  5989.  (49  U.S.C.  1324 
(note));  E.O.  11490,  3  CFR  1966-1970  Comp. 
p.  820,  as  amended  by  E.O.  11921.  3  CFR 
1976  Comp.  p.  124) 

By  the  Civil  Aeronautics  Boar<L 
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[3510-07-M] 

Title  15— Commerce  and  Foreign 
Trade 

CHAPTER  I— BUREAU  OF  THE 
CENSUS,  DEPARTMENT  OF  COM- 
MERCE 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Fee  Structure  for  Statistics  for  City 
Blocks  in  the  1980  Census  of  Popu- 
lation and  Housing;  Clarification 

AGENCY:  Bureau  of  the  Census,  De- 
partment of  Commerce. 

ACrriON:  Final  rule. 
SUMMARY:  This  document  clarifies  a 
Notice  of  Rulemaking  which  appeared 
at  43  FR  3903  on  January  30,  1978. 
That  notice  adopted  a  final  rule  relat- 
ing to  the  tabulating  and  publishing  of 
block  data  for  each  lu-banized  area  in 
the  United  States  and  for  each  incor- 
porated place  over  10,000  inhabitants. 
This  notice  clarifies  the  notice  of  Jan- 
uary 30,  1978,  by  adding,  at  the  end 
thereof,  an  appropriate  citation  of  au- 
thority. 

EFFECTIVE  DATE:  This  notice  is  ret- 
roactively effective  to  January  30. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Arthur  F.  Young.  Chief.  Housing  Di- 
vision. Bureau  of  the  Census.  Wash- 
ington. D.C.  20233  (301)  763-2863. 
SUPPLEMENTARY  INFORMATION: 
Supplementary   information  concern- 
ing the  rule   issued  on  January   30. 
1978.  accompanies  the  rule  in  the  Fed- 
eral Register  for  that  date,  at  page 
3903. 

CLARIFICATION  OP  PRIOR 
N0TIC:E:  The  notice  of  rulemaking 
appearing  in  voliune  43  of  the  Federal 
Register  at  page  3903  is  hereby 
amended  by  adding  as  a  new  final 
paragraph,  the  following: 
(Sec.  8.  title  13.  United  States  Code.) 


Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-35687  PUed  12-21-78;  8:45  ami 


Dated:  December  18.  1978. 

Manuel  D.  Plotkin. 
Director. 
Bureau  of  the  Census. 
[FR  Doc.  78-35570  FUed  12-21-78:  8:45  ami 
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[6740-02-M] 

Till*  18 — Power  and  Water  Resource* 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION/  DEPART- 
MENT OF  ENERGY 

[Docket  No.  RM79-3] 

PUBLIC  HEARINGS  ON  INTERIM  REG- 
ULATIONS IMPLEMENTING  THE 
NATURAL  GAS  POLICY  ACT  OF 
1978 

December  20. 1978. 

AGENCY:  Federal  Enern^  Regxaatory 
Commission,  DOE. 

ACTION:  Notice  of  the  Public  Hear- 
ings on  Interim  Regulations  Imple- 
menting the  Natural  Gas  Policy  Act  of 
1978. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  (the  Commission) 
gives  notice  that  it  wUl  hold  public 
hearings  at  New  Orleans,  Louisiana, 
San  Francisco,  California,  New  York, 
New  York,  and  Washington.  D.C.  and 
invites  oral  presentations  on  the  inter- 
im regulations  implementing  the  Nat- 
ural Gas  Policy  Act  of  1978.  43  FR 
56448  (December  1. 1978). 
DATES:  Public  hearings  at  New  Or-- 
leans.  Louisiana,  and  San  Francisco. 
California;  Date  for  public  hearings: 
January  3.  1979.  to  be  continued,  if 
necessary.  January  4,  1979;  Date  for 
requests  to  participate:  December  27, 
1978. 

Public  hearing  at  New  York,  New 
York:  Date  for  public  hearing:  Janu- 
ary 10.  1979,  to  be  continued,  if  neces- 
sary. Janaury  11.  1979;  Date  for  re- 
quest to  participate:  January  3.  1979. 

Public  hearing  at  Washington.  D.C: 
Date  for  public  hearing:  January  25. 
1979,  to  be  continued,  tf  necessary  on" 
January  26,  1979;  date  for  requests  to 
participate:  January  17, 1979. 

ADDRESSES: 
New  Orleans:  Fifth  Circuit  Court  of 
Appeals    Building,    Room    105,    600 
Camp  Street.  New  Orleans.  Louisi- 
ana. 

San  Francisco:  Delores  Room  of  the 
Hyatt  Union  Square  Hotel.  345 
Stockton.  San  Francisco.  California. 

New  York  City:  Ro<Hn  770.  Six  World 
Trade  Center.  New  York.  New  York. 

Washington:  825  North  Capitol 
Street  NE..  Washington.  D.C. 

FOR  FURTHER  INFORMATION: 

Robert  L.  Baum.  Deputy  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426. 
(202)  275-4333. 


•[18  CPR  Parte  2.  157.  270.  271.  273.  274. 
275.  276  and  2841 
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SUPPLEMENTARY  INFORMATION: 
Section  502(b)  of  the  Natural  Gas 
Policy  Act  of  1978  requires  that  the 
Commission,  to  the  maximum  extent 
practicable,  afford  an  opportunity  for 
oral  presentation  of  data,  views,  and 
arguments  with  respect  to  any  rules 
promulgated  by  the  Commission  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978  (Act). 

The  Commission  has  previously  noti- 
fied the  public  of  one  public  hearing 
on  the  Interim  Regulations,  to  be  held 
on  December  27,  1978,  which  is  within 
30  days  of  the  effective  date  of  the 
regulations  (43  FR  59056,  December 
19,  1978).  The  purpose  of  this  notice  is 
to  inform  interested  persons  of  the 
Commission's  intention  to  conduct  ad- 
ditional public  hearings  regarding  the 
Interim  Regulations  promulgated  pur- 
suant to  the  Act  (43  FR  56448). 

Public  Hearing  Procedures 

The  Commission  will  hold  four  addi- 
tional public  hearings  in  this  proceed- 
ing. On  Wednesday.  January  3.  1979. 
beginning  at  9:30  a.m.,  hearings  will  be 
held  in  the  Fifth  c:ircuit  Court  of  Ap- 
peals Building,  Room  105.  600  Camp 
Street.  New  Orleans.  Louisiana,  and 
the  Delores  Room  of  the  Hyatt  Union 
Square  Hotel,  345  Stockton.  San  Fran- 
cisco. California.  These  hearings  will 
continue  on  Thursday,  January  4, 
1979,  if  necessary.  On  Wednesday, 
January  10,  1979,  beginning  at  9:30 
ajn.,  a  hearing  will  be  held  in  Room 
770,  Six  World  Trade  Center,  New 
Yorlt.  New  York.  These  hearings  will 
continue  on  Thursday,  January  11, 
1979,  if  necessary.  The  final  hearing 
will  be  held  in  Washington,  January 
25.  1979  continuing,  if  necessary,  on 
January  26,  at  825  North  Capitol 
Street  NE.,  Washington,  D.C. 

Any  person  interested  in  these  pro- 
ceedings or  representing  a  group  or 
class  of  persons  interested  in  these 
proceedings  may  participate  in  the 
hearings,  if  a  telephone  or  written  re- 
quest to  participate  is  made  to  Robert 
L.  Baum  prior  to  4:30  p.m.,  December 
27.  1978  for  the  January  3  hearing, 
prior  to  4:30  p.m.,  January  3  for  the 
January  10  hearing,  and  prior  to  4:30 
PJXL,  January  17, 1979  for  the  January 
25  hearing. 

Requests  to  participate  at  a  hearing 
should  state  the  hearing  for  which 
time  is  requested,  and  include  a  refer- 
ence to  Docket  No.  RM79-3  and  a 
number  where  the  person  making  the 
request  may  be  reached  by  telephone. 
Persons  participating  in  the  public 
hearing  should,  if  possible,  bring  100 
copies  of  their  testimony  to  the  hear- 
ing. The  presiding  officer  is  authorized 
to  limit  oral  presentations  at  the  hear- 
ing both  as  to  length  and  as  to  sub- 
stance. 

The  hearing  will  not  be  a  Judicial  or 
evidentiary-tjnpe  hearing.  There  will 
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be  no  cross-examination  of  persons 
presenting  statements.  The  hearing 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  At  the  conclusion  of 
the  initial  oral  presentations,  if  time 
permits,  persons  who  have  participat- 
ed will  be  given  the  opportunity  to 
make  rebuttal  statements.  Any  fur- 
ther procedural  rules  will  be  an- 
nounced by  the  presiding  officer  at 
each  hearing.  A  transcript  of  the  hear- 
ings will  be  made  available  at  the 
Commission's  Office  of  Public  Infor- 
mation. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  7»-3S829  FUed  12-21-78: 8:45  am] 
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CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  614— UNEMPLOYMENT  COM- 
PENSATION FOR  EX-SERVKEMEN 

New  Schedule  of  Remuneratfon 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Labor  is  amending  20  CFR  614.19.  to 
increase  the  monthly  rates  of  remu- 
neration in  the  Schedule  of  Remu- 
neration used  to  compute  the  Federal 
wages  of  ex-servicemen  and  women 
covered  by  the  program  of  Unemploy- 
ment Compensation  for  Ex-Service- 
men (UC;x  Program).  The  new  sched- 
ule will  apply  to  new  claims  that  are 
filed  on  and  after  January  1. 1979. 

EFFECTIVE  DATE:  January  I.  1979. 
with  respect  to  first  claims  filed  on 
and  after  that  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Edwards.  Acting  Adminis- 
trator. Unemployment  Insurance 
Service.  Emplojonent  and  Trmlnlng 
Administration.  U.S.  Department  of 
Labor.  601  "D"  Street  NW..  Washin- 
gon.  D.C.  20213.  telephone:  202-376- 
7032. 

SUPPLEMEMTART  DIFORMATION: 
Section  8521(aX2)  of  Chapter  85.  TlUe 
5  of  the  United  Stotes  Code  (5  UJB.C. 
8521(aK2))  requires  the  Secretary  of 
Labor  to  issue,   from  time  to  time. 
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after  consultation  with  the  Secretary 
of  Defense,  a  Schedule  of  Remimera- 
tion  specifying  the  pay  and  allowances 
for  each  pay  grade  of  members  of  the 
military  services,  which  reflect  repre- 
sentative amounts  for  appropriate  ele- 
ments of  the  pay  and  allowances 
whether  in  cash  or  in  kind. 

The  new  Schedule  of  Remimeration 
amended  In  this  docimient  adjusts  the 
scheduled  monthly  rates  of  pay 
upward  to  reflect  the  miUtary  pay  in- 
crease that  became  effective  on  Octo- 
ber 1.  1978.  imder  Executive  Order 
12087.  The  new  schedule  set  forth  in 
this  document  is  effective  with  respect 
to  first  claims  which  are  filed  after  the 
end  of  this  year;  that  is.  new  claims 
fUed  on  and  after  January  1.  1979.  Al- 
though the  effective  date  wiU  necessi- 
tate making  the  new  schedule  effec- 
tive less  than  30  days  after  this  publi- 
cation, the  reasons  for  making  the  new 
schedule  effective  at  the  beginning  of 
1979  are  believed  to  be  overriding. 

This  revision  of  §614.19  of  Title  20 
of  the  Code  of  Federal  Regulations 
was  published  as  a  proposal  with  op- 
portunity for  pubUc  participation  of 
43  FR  49545  on  October  24.  1978.  with 
a  comment  period  ending  on  Novem- 
ber 24,  1978.  No  comments  were  re- 
ceived and  no  changes  are  made  in  the 
revision  as  proposed. 

Note  —The  Department  of  Labor  has  de- 
termined that  the  revision  in  this  document 
wiU  not  have  major  economic  effects  requir- 
ing the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  applicable 
authority. 

This  document  was  prepared  under 
the  dh-ection  and  control  of  Robert  B. 
Edwards.  Acting  Administrator.  Unem- 
ployment Insurance  Service.  Employ- 
ment and  Training  Administration, 
UJ5.  Department  of  Labor.  601  "D" 
Street  NW.,  Washington,  D.C.  20213. 
telephone:  202-376-7032. 

Accordingly.  §  614.19  of  Chapter  V  of 
Title  20  is  revised  to  read  as  follows: 

§  614.19    Schedule  of  Remuneration. 

(a)  The  following  Schedule  of  Remu- 
neration is  issued  pursuant  to  5  U.S.C. 
8521(a)(2).  and  shall  apply  to  first 
claims  which  are  f Ued  after  December 
31,  1978: 


Pay  Grade 


(3)  Enlisted  personnel: 

E-9 

E-« 

E-7 

E-6 

E-6 

E-4 

E-3 

E-2 

E-1 


Monthly 
rate 

1.873 

1.614 

1,393 

1.177 

995 

845 

754 

706 

645 


(b)  The  Schedule  of  Remuneration 
published  at  42  PR  65483  remains  ap- 
plicable to  first  claims  filed  prior  to 
the  effective  date  of  the  new  Schedule 
of  Remuneration  set  forth  In  para- 
graph (a)  of  this  section.  The  new 
schedule  in  paragraph  (a)  does  not 
revoke  the  prior  schedule  or  any  pre- 
ceding schedule  or  change  the  perlod.s 
of  time  they  were  In  effect. 
(5  U.S.C.  8508.  8521(a)(2).) 

•  Signed  at  Washington,  D.C,  on  De- 
cember 14,  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.  78-35517  FUed  12-21-78;  8:45  ami 


Pay  Grade 


(1)  Commissioned  officers: 

O-IO 

0-9 


0-8. 
0-7. 
0-6. 
0-5. 
0-4. 
0-3. 
0-2. 
O-l. 


(S)  Warrant  officers: 

W-4 

W-3 

W-2 -. 

W-1 


Monthly 
rate 

$4,973 
4.969 
4.678 
4.129 
3.412 
2,797 
2.307 
1.935 
1.535 
1.142 

2.184 
1.757 
1.527 
1.332 


[1505-01 -Ml 

Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  E— ANIMAl  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Hydrochlorothiazide  Injection 

Correction 


In  FR  Doc.  78-35044  appearmg  on 
page  59057  In  the  issue  for  Tuesday, 
December  19.  1978.  the  EFFECTIVE 
DATE  should  read  "December  19, 
1978." 

[4710-06-M] 

Title  22— Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 


59837 

[Dept.  Reg.  108.763) 

PART  41— DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACT,  AS  AMENDED 

PART  42— DOCUMENTATION  OF  IM- 
MIGRANTS UNDER  THE  IMMIGRA- 
TION AND  NATIONAUTY  ACT,  AS 
AMENDED 

Miscellaneous  Amendments 

AGENCY:  Department  of  State. 

ACTION:  Pinal  rule. 

SUMMARY:  Title  22  CPR  42.111 
(c)(2).  Which  now  requires  that  a  con- 
sular officer's  statement  regarding  the 
unavailability  of  a  document  for  immi- 
grant visa  purposes  must  contain  the 
seal  of  his  office,  Is  amended  to  delete 
this  requirement  as  unnecessary.  Sec- 
tion 41.122  Is  editorially  amended  to 
change  the  title  to  emphasize  the  ex- 
istence therein  of  the  termination  of 
validity  provision  as  distinct  from  the 
revocation  provision  located  In 
§41.134. 

EFPECTIVE    DATE:    December    22, 
1978. 

SUPPLEMENTARY  INPORMATION: 
Since  a  consular  officer's  statement 
concerning  the  vmavaaability  of  a  doc- 
ument is  attached  to  a  properly  ex- 
ecuted visa  application,  which  is  in 
turn  securely  fastened  to  and  becomes 
part  of  the  signed  and  sealed  immi- 
grant visa,  the  presence  of  an  addition- 
al seal  on  the  statement  serves  no 
useful  purpose.  The  title  change  in 
§41.122  is  purely  editorial  and  more 
clearly  explains  the  subject  matter  of 
the  regulation.  Accordingly,  §§41.122 
and  42.111  are  amended  as  indicated. 

1.  The  present  title  In  §41.122  is 
changed  to  "Validity,  Termination  and 
Replacement  of  Visas." 

2.  In  §42.1U(c)(2)  on  the  ninth  and 
tenth  line  "and  the  seal  of  his  office" 
is  deleted. 

Authority:  These  amendments  are  issued 
pursuant  to  the  authority  contained  In  sec- 
tion 104  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1104).  Compliance  with  section 
553  of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rulemaking  and  de- 
layed effective  date  is  unnecessary  in  this 
instance  because  the  amendment  to  §42.111 
is  an  Internal  administrative  change  having 
no  effect  upon  the  public  and  the  amend- 
ment to  §  41.122  is  In  the  nature  of  an  edito- 
rial clarification. 

Dated:  December  4, 1978. 

Barbara  M.  Watson, 
Assistant  Secretary  for 
ConstUar  Affairs. 

[FR  Doc.  78-35581  File  12-21-78;  8:45  ami 


FEDERAL  REGISTER.  VOL  43,  NO.  247-FRIDAY,  DECEMBER  22,  1978 


59838 

[421(H)1-M] 

Titl«  24— Housing  and  Urban 
Davotopmant 

CHAPTER  II— ASSISTANT  SECRETARY 
FOR  HOUSING— FEDERAL  HOUS- 
ING COMMISSIONER,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

[Docket  No.  R-78-594] 
PART  200— INTRODUCTION 

Raquiramants  for  Accoptanco  of 
Loom  Fill  Insulation  Pnoumotically 
Installod  (Dry)  in  Wall  Cavitios  for 
HUD  Minimum  Proporty  Standards 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner.  (HUD). 

ACTION:  Final  Rule. 

SUMMARY:  The  Assistant  Secretary 
for  Housing-Federal  Housing  Commis- 
sioner establishes  as  acceptable  a  set- 
tling density  of  3.5  Ib./cu.  ft.  for  in- 
stallation of  dry  loose  fill  insulation 
pneumatically  installed  in  w^  cav- 
ities. This  is  necessary  to  permit  the 
use  of  such  insulation  in  walls.  Accord- 
ing to  our  current  criteria,  cellulosic 
insulation  may  be  installed  dry  in 
horizontal  locations  such  as  attics.  It 
is  not  acceptable  for  walls  because  no 
standard  for  settling  density  has  been 
established  to  assure  that  voids  do  not 
occur.  It  is  now  generally  agreed  that 
an  installation  density  of  3.5  Ib./cu.  ft. 
is  adequate  to  eliminate  the  problem 
of  voids  which  would  reduce  the  effec- 
tiveness of  an  installation's  energy 
conservation  qualities. 

This  rule  is  being  issued  as  a  Final 
Rule  to  reduce  delays  in  residential 
construction  due  to  shortages  of  alter- 
native insulation  material.  Use  of  the 
large  available  quantities  of  cellulosic 
insulation  would  reduce  construction 
costs  and  yield  increases  in  housing 
construction  and  savings  to  builders 
and  home  buyers. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Mervln  Dizenfeld.  Mechanical 
Engineer,  Minimum  Property  Stand- 
ards Division,  Office  of  Architecture 
and  Engineering  Standards,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington.  D.C.  20411, 
telephone  (202)  755-6590. 

SUPPLEMENTARY  INFORMATION: 
HUD  Minimum  Property  Standards 
are  published  in  handboolLs:  Minimum 
Property  Standards  for  One-  and  Two- 
Family  E>welllngs  in  Handbook  4900.1. 
Multifamily  Dwellings  in  Handbook 
4910.1.    and    Care-Tjrpe    Housing    in 
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Handbook  4920.1.  The  Minimum  Prop- 
erty Standards  are  incorporated  by 
references  into  24  CFR  200.929.  No- 
tices of  changes  in  the  Minimum  Prop- 
erty Standards  are  required  by  24  CFR 
200.933  to  be  published  in  the  Federal 
Register.  A  Finding  of  Inapplicability 
respecting  the  National  Environmen- 
tal Policy  Act  of  1969  has  been  made 
in  accordance  with  HUD  procedures.  A 
copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
S.W.,  Washington.  D.C.  20410. 

The  changes  are  as  follows:  (Existing 
MPS  requirements  not  reviewed  here 
are  to  remain  unchanged). 

S07-3.2   Labeling 

c.  Blowing  or  Pouring  Type.  Name,  manu- 
facturer, recommended  installation  density. 
R  value,  marking  on  bag  in  conformance 
with  appropriate  standards  listed  in  Appen- 
dix C. 

507-3.3    Certification 

A  certification  card  giving  the  date  of  507- 
3.2a,  b,  c  or  d  and  507-3.4C  plus  date  of  in- 
stallation, and  the  name  of  the  installer 
shall  be  affixed  to  the  structure  in  an  acces- 
sible but  inconspicuous  location. 

507-3.4    Conditions  of  Use 

d.  Loose  fill  cellulosic  Insulation  pneu- 
matically installed  in  wall  cavities  shaU  (1) 
be  blown-in  dry  in  accordance  with  the  man- 
ufacturer's written  instructions  and  shall 
comply  with  FS  HH-I-51SD  as  amended  for 
conformance  with  PL  95-319  and  (2)  the  R 
value  shall  be  based  on  an  installed  density 
(ID)  of  not  less  than  3.5  Ib./cf.  ID  is  the 
product  of  the  volume  (v)  of  the  wall  cavity 
to  be  filled  and  ttie  weight  (w)  of  the  insula- 
tion material  from  the  label  on  the  contain- 
er. ID  equals  (v)  x  (w)  shall  equal  or  exceed 
3.5  Ib./cf . 

In  accordance  with  section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington,  D.C,  Decem- 
ber 4. 1978. 

Lawrence  B.  Simons. 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

[FR  Doc.  78-35694  FUed  12-21-78;  8:45  am] 
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TMo  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART      190»— INSPECTIONS,      CITA- 
TIONS AND  PROPOSED  PENALTIES 

Ob|octions  to  Inspoction 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Procedural  Rule. 

SUMMARY:  This  amendment  to  29 
CFR  1903.4  clarifies  the  existing  regu- 
lation respecting  the  legal  action  to  be 
taken  to  permit  inspection  of  a  work- 
place over  an  employer's  objection. 
Specifically,  the  revised  regulation 
makes  it  clear  that  the  term  "compul- 
sory process"  as  used  in  the  regulation 
has  been,  and  is.  intended  to  include 
all  Itrgal  action  necessary  to  secure 
entry  to  the  workplace,  including  ex 
parte  application  for  an  inspection 
warrant  or  its  equivalent.  The  amend- 
ment also  makes  plain  that  compul- 
sory process,  as  so  defined,  may  be  se- 
cured prior  to  an  employer's  objection 
to  an  inspection  or  investigation.  The 
procedures  for  taking  vpropriate 
action  to  obtain  entry  have  also  been 
modified  to  promote  administrative 
convenience. 

EFFECTIVE  DATE:  December  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Foster.  Office  of  Public 
Affairs.  Occupational  Safety  and 
Health  Administration.  Third  Street 
and  Constitution  Avenue  N.W., 
Room  N-3641.  Washington.  D.C. 
20210  (Tel.  No.  202-523-8151). 

SUPPLEMENTARY  INFORMATION: 
Section  8(a)  of  the  Act  provides: 

In  order  to  carry  out  the  purposes  of  this 
Act.  the  Secretary,  upon  presenting  appro- 
priate credentials  to  the  owner,  operator,  or 
agent  in  charge,  is  authorized:  (1)  To  enter 
without  delay  and  at  reasonable  times  any 
factory,  plant,  establishment,  construction 
site,  or  other  area,  workplace  or  environ- 
ment where  work  is  performed  by  an  em- 
ployee of  an  employer,  and  (3)  to  inspect 
and  investigate  during  regiUar  working 
hours  and  at  other  reasonable  times  and 
within  reasonable  limits  and  in  a  reasonable 
manner,  any  such  place  of  employment  and 
all  pertinent  conditions,  structures,  ma- 
chines, apparatus,  devices,  equipment,  and 
materials  therein,  and  to  question  privately 
any  such  employer,  owner,  operator,  agent 
or  employee. 

This  provision  was  recently  exam- 
ined by  the  United  States  Supreme 
Court  in  Marshall  v.  Barlow's,  Inc.  98 


S  Ct.  1816  (1978).  In  that  case  the 
Court  held  section  8(a)  unconstitution- 
al insofar  as  it  purports  to  authorize 
warrantless  nonconsensual  inspec- 
tions, but  construed  the  Act  to  permit 
inspection  pursuant  to  an  employer's 
consent  or  a  Judicially  authorized 
search  warrant  or  its  equivalent. 

In  so  doing  the  Court  noted  that 
"the  Act  •  •  •  regulates  a  myriad  of 
safety  details  that  may  be  amendable 
to  speedy  alteration  or  disguise"  and 
recognized     "ttlhe    risk    •  •  •     that 
during  the  interval  between  an  inspec- 
tor's initial  request  to  search  a  plant 
and  his  procuring  a  warrant  following 
the  owner's  refusal  of  permission,  vio- 
lations of  this  •  •  *  type  could  be  cor- 
rected and  thus  escape  the  inspector's 
notice."  However,  the  Court  did  not 
view  this  risk  as  sufficient  to  justify 
inspection  without  a  warrant,  nothig 
that  "the  advantages  of  surprise  would 
[not]  be  lost,  if  after  being  refused 
entry,  procedures  were  available  for 
the  Secretary  to  seek  an  ex  parte  war- 
rant and  to  reappear  at  the  premises 
without  further  notice  to  the  estab- 
lishment being  inspected."  Moreover 
the  Court  also  noted  that  "Cilnsofar  as 
the  Secretary's  statutory  authority  is 
concerned,  a  regulation  expressly  pro- 
viding that  the  Secretary  could  pro- 
ceed ex  parte  to  seek  a  warrant  or  its 
equivalent  would  appear  to  be  as  much 
within  the  Secretary's  power  as  the 
regulation  [29  CFR  1903.41  currently 
in  force  and  calling  for  compulsory 
process."   In  originally  promulgating 
this  regulation,  the  agency  had  mtend- 
ed  the  phrase  "compulsory  process"  to 
include  any  appropriate  action  neces- 
sary to  compel  entry  to  a  workplace. 
Indeed,   agency   representatives   rou- 
tinely sought  and  received  ex  parte 
warrants  as  one  of  the  means  for  se- 
curing entry  to  workplaces  before  the 
Barlow's  decision.  However,   since   a 
question  has  been  raised  as  to  the 
meaning   of   the   regulation,   and   in 
order  to  remove  any  doubt  on  this  im- 
portant matter,  the  regulation  is  behig 
amended  to  make  explicit  that  the 
Secretary  is  authorized  to  obtain  ex 
parte  warrants  or  their  equivalent. 

The  Barlow's  Court  also  acknowl- 
edged that  ex  parte  warrants  issued  in 
advance  might  become  necessary  in 
order  to  carry  out  the  surprise  inspec- 
tions which  the  Court  recognized  are 
specifically  contemplated  by  the  Act. 
However,  the  Court's  decision  raises 
questions  as  to  whether  the  Secre- 
tary's present  regulation  and  the  Field 
Operations  Manual  provide  for  the  ob- 
taining of  compulsory  process  in  ad- 
vance of  an  employer's  refusal.  Thus, 
again  to  remove  any  doubt,  the  pre- 
sent regulation  is  amended  to  express- 
ly state  that  the  agency's  authority  to 
obtain  inspection  warrants  is  not  de- 
pendent on  an  employer's  prior  refusal 
to    permit    an    inspection.    In    other 
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words,  the  agency  may  obtain  war- 
rants in  advance  of  an  inspection  or  m- 
vestigation  if  such  procedure  is  desir- 
able or  necessary  under  the  circum- 
stances. For  example,  a  pre-refusal 
warrant  for  an  inspection  may  be  de- 
sirable in  view  of  geographical  factors 
or  in  situations  where  it  is  possible  to 
predict  that  a  refusal  or  other  inter- 
ference with  the  conduct  of  an  inspec- 
tion is  likely.  ^  ^  ^ 

Finally,  the  regulation  is  amended  to 
authorize  the  Regional  Administrator 
and  the  Regional  Solicitor  to  institute 
procedures,  as  experience  in  obtaining 
warrants  is  gained,  whereby  compli- 
ance   personnel    may    appear    before 
magistrates  or  Judges  and  seek  war- 
rants under  the  direction  of  the  Re- 
gional   Solicitor.    Where    histituted, 
such  procedures  will  result  In  the  con- 
servation   of    Regional    Solicitor    re- 
sources and  may  also  result  in  greater 
expedition  in  securing  warrants.  The 
regulation  is  also  amended  by  deleting 
the  requirement  that  the  Area  Direc- 
tor's consultation  with  the  Regional 
Solicitor  be  "immediate"  and  that  the 
Regional  Solicitor's  initiation  of  ap- 
propriate  action   be   "prompt."   This 
amendment  is  made  in  order  to  reflect 
that    although    it    continues    to    be 
agency  policy  to  minimize  the  delay 
between  a  refusal  and  the  obtaining  of 
compulsory  process,  discretion  must  be 
left  to  the  Area  Director  and  the  Re- 
gional Solicitor  to  assign  the  appropri- 
ate priority  to  such  cases. 

This  amendment  is  made  pursuant 
to  section  8(g)(2)  of  the  Act  (29  U-S.C. 
657)  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059),  in  implemen- 
tation of  the  general  inspection  and 
investigation  authority  conferred  by 
section  8(a)  of  the  Act.  General  notice 
of  proposed  rulemaking,  public  partici- 
pation therein  and  delay  in  effective 
date  are  not  required  by  5  U.S.C.  553, 
since  this  section  is  an  interpretive 
rule,  general  statement  of  policy  and 
rule  of  agency  procedure  and  practice. 
In  accordance  with  the  above,  29 
CFR  1903.4  is  hereby  revised  to  read 
as  follows: 
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structures,  machines,  apparatus,  de 
vices,  equipment,  materials,  records,  or 
inter\iews  concerning  which  no  objec- 
tion i.s  raised.  The  Compliance  Safety 
and  Health  Officer  shall  endeavor  to 
ascertain  the  reason  for  such  refusal, 
and  shall  immediately  report  the  re- 
fusal and  the  reason  therefor  to  the 
Area  Director.  The  Area  Director  shall 
consult  with  the  Regional  Solicitor, 
who  shall  take  appropriate  action,  in- 
cluding compulsory  process,  if  neces- 
sary. , 

(b)  Compulsory  process  may  be 
sought  in  advance  of  an  Inspection  or 
investigation  if.  in  the  Judgment  of 
the  Area  Director  and  the  Regional 
Solicitor,  circumstances  exist  which 
make  preinspection  process  desirable 
or  necessary. 

(c)  With  the  approval  of  the  Region- 
al Administrator  and  the  Regional  So- 
licitor, compulsory  process  may  also  be 
obtained  by'  the  Area  Director  or  Ills 
designee. 

(d)  For  purposes  of  this  section,  the 
term  compulsory  process  shall  mean 
the  institution  of  any  appropriate 
action,  including  ex  paHe  application 
for  an  inspection  warrant  or  its  equiv- 
alent. 

(Sees.  8(a).  3(g)  Pub.  L.  91-596.  84  SUt.  1600 
(29  U.S.C.  657)). 

Signed    at    Washington.    D.C.    this 
15th  day  of  December  1978. 

EOLA  Bingham, 
Assistant  Secretary 
of  Labor. 

[FR  Doc.  78-35664  Piled  12-21-78;  8:45  ami 


§  1903.4    Objection  to  inspection. 

(a)  Upon  a  refusal  to  permit  a  Com- 
pliance Safety  and  Health  Officer,  in 
exercise  of  his  official  duties,  to  enter 
without  delay  and  at  reasonable  times 
any  place  of  employment  or  any  place 
therein,  to  hispect.  to  review  records, 
or  to  question  any  employer,  owner, 
operator,  agent,  or  employee,  in  ac- 
cordance with  §  1903.3.  or  to  permit  a 
representative  of  employees  to  accom- 
pany the  Compliance  Safety  and 
Health  Officer  during  the  physical  hi- 
spection  of  any  workplace  in  accord- 
ance with  §1903.8,  the  Compliance 
Safety  and  Health  Officer  shall  termi- 
nate the  inspection  or  confine  the  in- 
spection  to   other   areas,   conditions. 


[6560-01 -M] 
Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  1011-51 

PART  55— ENERGY  RELATED 
^  AUTHORITY 

Delayed  Compliance  Order  for  Avtex 
Fibers  inc. 

AGENCY:   Envuonmental  Protection 
Agency. 

ACTION:  Final  rule. 
SUMMARY:  This  notice  announces 
that  the  Environmental  Protection 
Agency  (EPA)  is  is.suing  an  admmistra- 
tive  order  to  the  Avtex  Fibers  Inc.  re- 
quiring its  Boiler  Numbers  one  (1).  two 
(2).  and  three  (3)  at  Front  Royal.  Vir- 
ginia to  achieve  compliance  by  June 
30  1980  with  air  pollution  require- 
ments under  the  Virginia  State  Imple- 
mentation Plan. 
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EFFECTIVE  DATE:  December  22. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bernard  E.  Turlinski.  Regional 
Energy  Coordinator.  U.S.  Elnvlron- 
mental  Protection  Agency,  Region 
m.  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pennsylvania  19106  (215- 
597-8176). 

SUPPLEMENTAL  INFORMATION: 
EPA  has  developed  an  administrative 
order  which  is  being  issued  under  Sec- 
tion 113(d)(5)  of  the  Cnean  Air  Act 
("the  Act").  42  UJS.C.  7491  et  seq..  to 
Avtex  Fibers  Inc.  requiring  its  Boiler 
Numbers  one  (1).  two  (2),  and  three  (3) 
at  Front  Royal,  Virginia  to  achieve 
compliance  with  Viri^nia  State  Air 
Pollution  Control  Board.  Section  IV, 
Rules  2  and  3  of  the  Virginia  State  Im- 
plementation Plan  by  June  30.  1980. 
This  order  requires  that  Avtex  Fibers 
Inc.  install  control  equipment  accord- 
ing to  the  schedule  set  forth  below, 
prescribes  interim  emission  reduction 
requirements,  specifies  emission  limi- 
tations, prescribes  coal  pollutant  char- 
acteristics, and  requliies  monitoring 
and  reporting  of  air  quality  and  air 
pollutant  emissions  data.  Compliance 
with  the  terms  of  the  order  precludes 
any  further  enforcement  by  the  EPA 
imder  Section  113  of  the  Act  and  any 
citizens  suits  under  Section  304  of  the 
Act  against  the  source  for  violations  of 
the  Virginia  State  Implementation 
Plan  provisions  covered  by  the  order. 

The  entire  contents  of  the  order 
were  proposed  in  the  Federal  Regis- 
ter on  May  15.  1978  (43  FR  20823).  In 
this  notice  the  EPA  invited  the  public 
to  submit  written  comments  on  and  re- 
quests for  a  public  hearing  concerning 
the  order  and  its  issuance. 

Comments  were  offered  only  by 
A\tex  Fibers  Inc.  which,  for  the  most 
part,  were  suggested  wording  changes 
for  purposes  of  clarity  to  minimize  any 
future  misimderstandlngs  between 
EPA  and  Avtex  Fibers  Inc.  Changes 
were  suggested  by  Avtex  Fibers  to  the 
proposed  dates  governing  completion 
of  Interim  control  equipment  on  Boiler 
Numbers  one  (1)  and  two  (2)  and  the 
date  for  entering  into  contracts  for 
continuous  particulate  matter  removal 
equipment  necessary  for  final  compli- 
ance. The  EPA  agrees  that  these 
changes  are  reasonable  and  will  not 
affect  the  Company's  overall  ability  to 
comply  with  the  order  in  the  most  ex- 
peditious manner.  Therefore,  the 
dates  of  April  30.  1978  for  completion 
of  Interim  control  equipment  on  Boiler 
Number  one  (1).  June  30,  1978  for 
completion  of  interim  control  equip- 
ment on  Boiler  Number  two  (2).  and 
April  30,  1978  for  entering  into  con- 
tracts for  particulate  matter  removal 
equipment,    have    been    changed    to 
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August  15.  1978.  September  30.  1978, 
and  May  31, 1978,  respectively. 

Secondly,  the  Avtex  Fibers  noted 
that  the  proposed  primary  standard 
condition  of  218  pounds  of  particulate 
matter  per  hour  for  Boiler  Numbers 
one  (1),  two  (2),  and  three  (3),  and 
that  of  275  pounds  of  particulate 
matter  per  hour  for  Boiler  Numbers 
four  (4)  and  five  (5),  are  the  emission 
levels  that  constitute  best  practicable 
interim  control  which  will  not'cause  or 
contribute  significantly  to  a  violation 
of  the  particulate  matter  standard 
under  annual  operating  conditions. 
Since  the  Company  would  be  unable 
to  maintain  the  above  levels  on  a  day- 
to-day  basis,  a  further  demonstration 
was  required  to  determine  the  maxi- 
miim  hourly  allowable  emission  limita- 
tions which  would  not  cause  or  con- 
tribute to  a  violation  of  the  24  hour 
standard  for  particulate  matter.  These 
levels  were  identified  as  262  pounds  of 
particulate  matter  for  Boiler  Numbers 
one  (1).  two  (2).  and  three  (3).  and  330 
poimds  of  particulate  matter  for 
Boiler  Numbers  four  (4)  and  five  (5). 
The  EPA  recognizes  in  the  case  of 
Avtex  Fibers,  that  control  of  allowable 
emissions  to  guard  against  a  violation 
of  the  24  hour  standard  also  provides 
reasonable  assuredness  that  the  Com- 
pany will  not  cause  or  contribute  to  a 
violation  of  the  annual  standard. 
Therefore,  the  proposed  primary 
standard  condition  of  218  pounds  of 
particulate  matter  per  hour  for  Boiler 
Numbers  one  (1),  two  (2).  and  three 
(3),  and  275  poimds  of  particulate 
matter  per  hour  for  Boiler  Numbers 
four  (4)  and  five  (5),  have  been 
changed  to  262  and  330  pounds  of  par- 
ticulate matter  per  hoiu*,  respectively. 

Lastly,  the  EPA  proposed  order  re- 
quired that  the  Company  instaU  a  con- 
tinuous opacity  monitor  for  each  stack 
serving  Boiler  Numbers  one  (1),  two 
(2).  and  three  (3).  The  Company  indi- 
cated that  the  control  equipment  to  be 
installed  will  be  a  single  structure  to 
accommodate  all  five  (5)  boilers  and 
that  it  will  be  discharging  to  a  single 
stack.  The  five  (5)  existing  boiler 
stacks  will  be  dismantled  upon  comple- 
tion of  the  control  equipment  installa- 
tion. The  Company  further  indicated 
that  they  will  install  a  permanent 
opacity  monitor  in  the  single  new 
stack  following  Installation  and  oper- 
ation of  the  control  equipment.  As  a 
result.  EPA  is  deleting  the  require- 
ment for  installation  of  opacity  moni- 
tors and  in  its  place  is  requiring  that 
the  Company  conduct  and  record  visi- 
ble emissions  observations  on  the  ex- 
haust gas  emissions  by  means  of  certi- 
fied observers.  Such  observations  shall 
be  conducted  in  accordance  with  EPA 
Method  nine  (9)  as  specified  in  Appen- 
dix A  of  Part  60.  Title  40  of  the  Code 
of  Federal  Regiilations.  as  amended. 


As  indicated  in  the  proposed  notice 
of  Biay  15,  1978,  regulations  promul- 
gated in  40  CFR  Part  55  under  the  au- 
thority of  Section  119  of  the  Act.  as  in 
effect  prior  to  the  amendments  of 
August  1977.  are  being  revised  to  re- 
flect this  statutory  change.  Any  exten- 
sions to  be  granted  under  the  new  au- 
thority of  113(dK5)  will  be  promulgat- 
ed in  Part  55.  Because  of  the  shorter 
time  period 'necessary  for  promulga- 
tion of  a  delayed  compliance  order 
(DCO)  as  compared  to  the  time  neces- 
sary for  revision  of  the  regulations 
under  40  CFR  Part  55,  this  order  for 
Avtex  Fibers  Inc.  is  promulgated 
under  Part  55  prior  to  the  publication 
of  the  revised  regulations. 

One  major  change  that  the  Clean 
Air  Act  Amendments  of  1977  have  had 
on  Implementation  of  the  Energy 
Supply  and  Environmental  Coordina^ 
tlon  Act  is  that  written  concurrence  of 
the  Governor  of  the  appropriate  State 
must  be  obtained  on  any  date  EPA 
proposes  to  certify  to  the  Department 
of  Energy  as  the  earliest  date  a  pro- 
hibited source  can  convert  to  coal  in 
compliance  with  applicable  air  pollu- 
tion requirements.  See  Pub.  L.  95-95, 
Section  112(bKl).  This  concurrence 
was  requested  of  the  Honorable  John 
N.  Dalton.  Governor  of  the  Common- 
wealth of  Virginia,  and  was  received 
on  July  5,  1978. 

Therefore,  based  upon  the  request 
by  Avtex  Fibers,  the  rebuttal  of  re- 
gional limitation,  the  EPA's  findings, 
and  the  written  concurrence  from 
Governor  John  N.  Dalton,  this  order  is 
hereby  issued.  In  addition,  this  order 
is  being  made  effective  hnmediately 
since  no  purpose  would  be  served  by 
delaying  its  effective  date. 

(42  VJS.C.  7413(d).) 

Dated:  December  14. 1978. 

Douglas  M.  Costlx. 
Administrator. 

Part  55  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  section  to  Subpart 
W  as  follows: 

SUir AtT  W— VlteiMA 

S  55.971    Delayed  Compliance  Order. 

The  Administrator  hereby  issues  a 
delayed  compliance  order  to  Avtex 
Fibers  Inc.,  Front  Royal  Plant.  BoOer 
Numbers  one  (1).  two  (2).  and  three 
(3).  Front  Royal.  Virginia  ("the 
source"),  upon  the  following  condi- 
tions: 

(a)  Primary  standard  conditions. 
The  source  shall  not  bum  coal  which 
results  in  the  emissions  of  particulate 
matter  in  excess  of  262  pounds  of  par- 
ticulate matter  per  hour  from  either 
Boiler  Numbers  one  (1).  two  (2),  or 
three  (3)  and  330  pounds  of  particu- 
late matter  per  hour  from  either 
Boiler  Numbers  four  (4)  or  five  (5)  in 


accordance  with  the  following  sched- 
ule of  compliance: 

(1)  During  the  period  of  the  order's 
effectiveness.  Avtex  Fibers  shall  oper- 
ate and  maintain  the  particulate  col- 
lection equipment  on  Boiler  Numbers 
one  (1).  two  (2).  and  three  (3)  to 
ensure  a  mlnimimi  removal  efficiency 
of  86  percent  at  total  capacity,  and  on 
Boiler  Numbers  four  (4)  and  five  (5)  a 
Tn<niTniim  removal  efficiency  of  82  per- 
cent at  total  capacity. 

(2)  During  the  period  of  the  order's 
effectiveness,  Avtex  Fibers  shall  not 
bum  coal  with  an  ash  content  exceed- 
ing 10  percent  and  a  heating  value  of 
less  that  12,500  BTU's  per  pound. 

(3)  Within  30  days  of  the  effective- 
ness of  this  order,  Avtex  Fibers  shall 
submit  a  proposed  for  a  complete  air 
quality  monitoring  network  to  be  set 
up  by  the  source  as  required  by  sub- 
paragraph (VI)(A)(1). 

(4)  Within  90  days  after  receiving 
EPA  approval  of  the  proposed  net- 
work. Avtex  Fibers  shall  complete  in- 
stallation and  begin  operation  of  the 
air  quality  monitoring  network. 

(5)  Within  90  days  of  the  effective- 
ness of  this  order.  Avtex  Fibers  shall 
submit  for  EPA  approval  the  methods, 
procediires,  and  devices  the  Company 
intends  to  use  to  obtain  the  informa- 
tion required  by  subparagraph 
(VI)(B). 

(b)  Plan  for  compliance  toith  Section 
IV.  Rules  2  and  3.  The  source  shall 
comply  with  Section  IV.  Rule  2  (effec- 
tive date:  March  17,  1972)  and  Rule  3 
(effective  date:  March  17.  1972; 
amended  August  11, 1972)  of  the  Com- 
monwealth of  Virginia  in  accordance 
with  the  following  Increments  of  com- 
pliance: 

(1)  Completed— Complete  on-site 
construction  of  high  efficiency  multi- 
cyclone  collector  on  Boiler  Number 
three  (3). 

(2)  August  15,  1978— Complete  on- 
site  construction  of  high  efficiency 
multicyclone  collector  on  Boiler 
Number  one  (1). 

(3)  September  30,  1978— Complete 
on-site  construction  of  high  efficiency 
multicyclone  collector  on  Boiler 
Number  two  (2). 

(4)  Completed— Enter  into  contracts 
for  particulate  emissions  controls  and 
other  equipment  necessary  for  final 
compliance. 

(5)  June  30.  1978— Submit  for  ap- 
proval to  the  Director  of  the  Ha»A. 
Region  III,  Air  and  Hazardous  Materi- 
als Division  (hereinafter  referred  to  as 
"the  Director"),  contracts  for  continu- 
ous particulate  onissions  reduction 
systems  and  other  equipment  neces- 
sary for  final  compliance. 

(6)  April  30.  1979— Iiiitlate  on-site 
construction  or  installation  of  continu- 
ous particulate  control  systems. 
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(7)  April  30.  1980— Complete  on-site 
construction  or  installation  of  continu- 
ous particulate  control  systems. 

(8)  June  30. 1980— Perform  emissions 
tests  in  accordance  with  40  CFR  Part 
60  and  submit  reports  demonstrating 
final  compliance  with  the  Regulations 
of  the  Commonwealth  of  Virginia,  Sec- 
tion IV.  Rules  2  and  3. 

<c)  Interim  requirements.  The  source 
shall  comply  with  the  following  inter- 
im requirements  prior  to  achieving 
compliance  with  Section  IV.  Rules  2 
and  3  of  the  Commonwealth  of  Virgin- 
ia. 

(I)  Within  60  days  of  commencing 
the  use  of  coal  in  Boiler  Number  two 
(2).  Avtex  Fibers  shaU  perform  source 
testing  for  particulate  emissions  using 
EPA  Method  Five  (5)  as  specified  in 
Appendix  A  of  Part  60,  Title  40  of  the 
Code  of  Federal  Regulations,  as 
amended.  The  Company  shall  perform 
such  tests  in  a  manner  prescribed  by 
EPA  Region  III  and  shall  provide  the 
Regional  Energy  Coordinator  a  mini- 
mum of  15  days  written  notice  prior  to 
conducting  such  tests.  The  Avtex 
Fibers  Inc.  shall  provide  a  complete 
report  containing  all  information  per- 
tinent to  the  performance  and  results 
of  the  stack  tests  within  30  days  of 
completing  such  tests. 

(2)  Within  120  days  of  the  effective- 
ness of  this  order,  Avtex  Fibers  shall 
conduct  and  record  visible  emissions 
observations  on  the  exhaust  gas  emis- 
sions from  Boiler  Nimibers  one  (1), 
two  (2).  and  three  (3).  Such  observa- 
tions shall  be  conducted  by  certified 
observers  in  accordance  with  EPA 
Method  Nine  (9)  as  specified  in  Appen- 
dix A  of  Part  60.  Title  40  of  the  Code 
of  Federal  Regulations,  as  amended. 
Such  observations  shall  be  for  a  period 
of  at  least  one  continuous  hour  per 
stack  per  day. 

(3)  The  Avtex  Fibers  shall  keep 
monthly  records  of  air  quality  and  air 
pollution  emissions  data  and  shall  be 
submitted  within  15  days  of  the  end  of 
each  calendar  month.  These  records 
shall  detail  daily  emissions  for  all  fuel- 
burning  units  and  shall  include: 

(I)  Fuel  consimiption  for  each  day  of 
the  preceding  month. 

(II)  Analysis  of  the  fuel  consumed 
during  each  week  to  include  sulfur 
content,  ash  content  and  high  heating 

V&lU6. 

(ill)  For  the  stacks  serving  Boiler 
Niunbers  one  (1),  two  (2),  and  three 
(3),  a  record  of  the  hourly  visible  emis- 
sions observations  on  the  exhaust  gas 
emissions  by  means  of  certified  observ- 
ers. 

(4)  The  Avtex  Fibers  Inc.  shall 
notify  the  Director  of  any  instances  of 
exceeding  the  National  Primary  Ambi- 
ent Air  Quality  Standards  within  72 
hours  of  the  collection  of  such  data. 

(5)  The  Avtex  Fibers  Inc.  shall 
notify  the  Director  within   10  days 
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after  each  incremental  requirement 
has  been  satisfied,  or  within  10  days 
after  the  final  date  set  for  achieving 
each  such  requirement,  if  such  re- 
quirement has  not  been  achieved. 

(d)  Violation  of  any  requirement  of 
this  order  shall  result  in  one  or  more 
of  the  following  actions: 

(1)  Enforcement  of  such  require- 
ment pursuant  to  subsection  113  (a), 
(b),  or  (c)  of  the  Clean  Air  Act,  includ- 
ing possible  judicial  action  for  injimc- 
tion  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

(2)  Revocation  of  this  order,  after 
notice  and  opportxmity  for  a  public 
hearing,  and  subsequent  enforcement 
of  the  Virginia  State  Implementation 
Plan. 

(3)  If  such  violation  occurs  on  or 
after  July  1, 1979,  notice  of  noncompli- 
ance and  subsequent  action  pursuant 
to  Section  120  of  the  Act. 

(e)  Nothing  herein  shall  affect  the 
responsibility  of  Avtex  Fibers  Inc.  to 
comply  with  State,  local,  or  other  Fed- 
eral laws  or  regulations. 

The  entire  order  is  hereby  refer- 
enced. Any  terms  or  conditions  ap- 
pearing in  the  order  and  not  contained 
herein  does  not  excuse  compliance  by 
Avtex  Fibers  Inc. 

[PR  E>oc.78-35512  Piled  12-21-78:  8:45  am] 


[6560-01-M] 

[FRL  1010-2) 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

D*iay«<l  Compiionc*  Order  for  th« 
Naval  Training  Cantor,  Oriando, 
Florida 

AGENCY:   Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  (DCO)  to  the  Naval  Train- 
ing Center  (NTC).  The  DCO  requires 
the  NTC  to  bring  air  emissions  from 
its  pathological  waste  incinerator  into 
compliance  with  certain  regulations 
contained  In  the  federally-approved 
Florida  State  Implementation  Plan 
(SIP).  The  Naval  Training  Center's 
compliance  with  the  DCO  wUl  pre- 
clude suits  under  the  federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  vlolatlon(s)  of  the 
SIP  regulations  covered  by  the  DCO 
during  the  period  the  DCO  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 22, 1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  Aronson,  Air  Elnforce- 
ment  Branch.  EInforcement  Division, 
EPA,  Region  IV,  345  Courtland 
Street,  N.E..  Atlanta,  Georgia  30308. 
telephone  number:  404/881-4253. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 
a  prior  Federal  Register  notice  pro- 
posing issuance  of  the  DCO  are  availa- 
ble for  public  inspection  and  copying 
during  normal  business  hours  at:  Air 
Enforcement  Branch  (3rd  Floor),  EPA. 
Region  IV,  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia  30308. 

SUPPLEMENTARY  INFORMATION: 
On  August  10,  1978.  the  Regional  Ad- 
ministrator of  EPA's  Region  IV  Office 
published  in  the  Federal  Register,  (43 
PH  35508).  a  notice  setting  out  the 
provisions  of  a  proposed  Delayed  Com- 
pliance Order  for  the  NTC's  pathologi- 
cal waste  and  classified  material  incin- 
erator. The  notice  asked  for  public 
comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro- 
posed DCO.  No  comments  or  requests 
for   a   public   hearing   were   received 
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during  the  30-day  period  provided  in 
the  informal  proposed  rulemaking  pro- 
cedure. 

Subsequent  to  the  August  10,  1978. 
Federal  Register  publication  of  the 
proposed  Delayed  Compliance  Order 
for  the  Naval  Training  Center,  the 
classified  material  incinerator  located 
in  Orlando,  Florida,  achieved  compli- 
ance with  the  Florida  State  Implemen- 
tation Plan.  The  classified  material  in- 
cinerator is  no  longer  in  violation  of 
the  Florida  SIP  provisions  covered  by 
the  proposed  DCO. 

Dated:  December  14.  1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  amending  the  table  in  §  65.140 
by  adding  an  entry  to  read  as  follows: 


965.140  Federal  Delayed  Compliance 
Orden  issued  under  Section  113(d)  (1), 
(3).  and  (4)  of  the  Act 


Source 


Location 


Docket  No. 


Date  of  PR 
Proposal 


SIP 

Regulation 

Involved 


Final 

Compliance 

Date 


Naval  Training  Center 
(pathological  waste 
incinerator). 


Oriando.  Florida.  DCO-78-3. 


S/10/78 (43 
FR3SS08). 


Chapter 
lT-3.04(6Xa)2a. 


1/15/79 


[FR  Doc  78-35528  FQed  12-21-78:  8:45  am] 


[43ia-10-M] 

Titl*  41— Public  Contracfs  and 
Property  Maiiog«iii«nt 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-19— TRANSPORTATION 

Oc*an  Transportation  on  Privatoly 
Ownod  United  States  Flag  Vessels; 
Correction 

AGENCY:  Interior  Department. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  makes 
certain  corrections  to  FR  Doc.  7ft- 
31336,  iu>pearing  at  page  51635  in  the 
Monday.  November  6. 1978  issue  of  the 
Federal  Register  concerning  ocean 
transportation  on  privately  owned  ves- 
sels of  commodities  contracted  for 
that  require  ocean  transportation. 
This  correction  adds  the  effective  date 
which  was  inadvertently  omitted  and  a 
few  other  editorial  changes  are  made. 


Part  14-19  is  corrected  as  set  forth 
below. 

FOR   FURTHER   INFORMATION 
CONTACT: 

William  Opdyke.  202-343-5914. 

Corrections 

In  FR  Doc.  78-31336.  appearing  at 
page  51635  in  the  issue  of  Monday.  No- 
vember 6,  1978.  the  following  correc- 
tions are  made: 

1.  Add  the  following: 

EFFECTIVE  DATE:  This  amendment 
is  effective  December  6, 1978. 

2.  The  Table  of  Contents  is  amended 
by  adding  the  foUowing  entry  preced- 
ing S  14-19.10ft-50: 

Subpart  14-19.1— GmmnI 

Sec. 

14-19.108    Ocean  transportation 


3.  A  section  caption  is  added  to  the 
basic  regulations  and  preceding  S 1^ 
19.108-50  as  follows: 

Subpart  14-19.1 — General 
§  14-19.108    Ocean  transportation. 


Dated:  December  11. 1978. 

Richard  R.  Hite. 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  78-35665  FUed  12-21-78;  8:45  am] 


[4310-10-M] 

PART  14-55— PROCUREMENT  OF 
SERVICES 

Contracts  for  Consulting  Services  and 
Management  Studies  and  Services 

AGENCY:  Department  of  the  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  changes 
to  the  Interior  Procurement  Regula- 
tions concerning  contracts  for  manage- 
ment studies  and  services.  The  amend- 
ment implements  the  requirements  of 
OMB  Bulletin  No.  78-11  concerning 
guidelines  for  the  use  of  consulting 
services. 

EFFECTIVE  DATE:  January  22.  1979. 

FOR  FUtlTHER  INFORMATION 
CONTACT: 

William  Opdyke.  202-343-5914. 

SUPPLEMENTARY  INFORMATION: 

BACKGROtniD 

The  regulations  contained  in  41  CFR 
Subpart  14-55.2  prescribe  policy  and 
procedures  for  procurement  of  man- 
agement studies  and  services.  The  reg- 
ulations require  Departmental  i4>prov- 
al  for  contracts  exceeding  $10,000  for 
management  assistance  or  consulting 
services  ranging  from  specific  advice 
and  guidance  to  comprehensive  analy- 
sis, surveys  or  studies  dealing  with  a 
broad  range  of  administrative,  man- 
agement and  program  activities. 

Guidelines  for  the  use  of  consulting 
services  were  issued  on  May  5. 1978,  by 
the  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget  under  OMB  Bulletin  No.  78- 
11. 

This  rule  in^jlements  the  require- 
ments of  OMB  Bulletin  No.  78-11  by 
amending  41  CFR  Subpart  14-55.2. 
The  principal  changes  include: 

1.  A  revised  statement  of  policy; 

2.  Approval  by  the  Director,  Office 
of   Administrative   and   Management 
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Policy,    of    covered   contracts    which 
exceed  $10,000: 

3.  Specific  inclusion  of  consulting 
services* 

4.  Additional  examples  of  the  types 
of  studies  and  services  that  require 
Departmental  approval; 

5.  A  definition  of  consulting  services; 

and 

6.  A  requirement  concerning  conflict 

of  interest. 

Changes  have  been  made  through- 
out the  Subpart  which  necessitates  a 
complete  revision. 

Prihart  Author 

The  primary  author  of  this  rule  is 
William  Opdyke.  Division  of  Procure- 
ment and  Grants.  Office  of  Adminis- 
trative and  Management  Policy,  De- 
partment of  the  Interior.  18th  and  C 
Streets.  N.W..  Washington.  D.C.  20240. 
telephone  202-343-5914. 

Waiver 

It  is  the  general  policy  of  the  De- 
partment of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  the 
amendments  contained  herein  are  en- 
tirely administrative  in  natxire  and 
public  participation  would  be  inappro- 
priate. Therefore,  the  public  rulemak- 
ing process  is  waived  in  this  instance 
in  accordance  with  5  U.S.C.  553. 
Impact 

The  Department  of  the  Interior  has 
determined  that  tliis  document  does 
not  contain  a  major  nUe  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order 
11821  or  OMB  Circular  A-107. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301.  41  CFR 
Chapter  14  is  amended  as  stated 
below. 

Dated:  December  11. 1978. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
'  of  the  Interior. 

Subpart  14-55.2— Contracts  for  Con- 
sulting  Services  and   Management 
I   Studies  and  Services 

1.  The  table  of  contents  for  Part  14- 
55  is  amended  by  revising  the  entries 
for  Subpart  14-55.2  to  read  as  follows: 


Subpart  14-S5.2— CwHroeH  for  ContultJng 
S«rvic«s  and  ManagwiMnt  StudiM  and  Sarv- 
ke* 

Sec. 

14-55.200 

14-55.201 

14-55.202 

14-55.203 

14-55.204 


Scope  of  subpart. 

Policy. 

AppUcabHity. 

Definitions. 

Procedures. 
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2.  Subpart  14-55.2  is  revised  to  read 
as  follows: 

Subpart  14-55.2— Contracts  for  Con- 
sulting Services  and  Management 
Studies  and  Services 

§  14-55.200    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  relative  to  procurement  of 
consulting  services  and  management 
studies  and  services  by  contract. 

§14-55.201    Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  ensure  that  consulting 
services  and  management  studies  and 
services  are  appropriate  and  necessary 
and  that  the  requirements  and  end 
products  for  these  procurements  are 
clearly  defined.  All  requirements  and 
any  justifications  for  noncompetitive 
procurement  shall  be  reviewed  and  ap- 
proved by  the  Director.  Office  of  Ad- 
ministrative and  Management  Policy, 
before  any  procurement  action  is 
taken. 

§  14-55.202    Applicability. 

(a)  The  policy  and  procedures  of  this 
subpart  apply  to  all  procuring  activi- 
ties of  the  Department  for  contracts 
exceeding  (or  expected  to  exceed) 
$10,000  for  management  assistance  or 
consulting  services  ranging  from  spe- 
cific advice  and  guidance  to  compre- 
hensive analysis,  surveys  or  studies 
dealing  with,  but  not  limited  to: 

(1)  Policy  and  program  planning, 
analysis  and  development;  e.g.,  policy 
development,  program  planning,  eco- 
nomic analysis  and  program  impact; 

(2)  Program  review  and  evaluation; 

(3)  Organization  or  management 
planning,  review  or  analysis;  e.g.,  man- 
agement or  operational  reviews,  man- 
agement audits  and  reviews  and  sur- 
veys of  operations; 

(4)  Systems  requirements,  feasibility 
studies  and  system  development;  e.g., 
management  information  systems,  ac- 
counting systems,  personnel  manage- 
ment systems  and  planning; 

(5)  Employee  development  and 
training  programs^  e.g.,  development 
of  curriculum  or  instructional  materi- 
als, instructor's  guides  and  training 
handbooks; 

(6)  Methods  and  procedures  and  effi- 
ciency or  productivity  studies  of  sys- 
tems; e.g..  operations  research  studies, 
paperwork  management,  management 
services  work  and  model  development; 
and 


(7)  Energy  management  studies  and 
services;  e.g.,  on-site  building  surveys 
to  identify  reduction  in  both  energy 
cost  and  operating  cost;  analysis  of  ex- 
isting motor  vehicle  preventive  /nain- 
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tenance  programs;  training  programs; 
and  energy  program  promotion. 

(b)  Excluded  from  these  provisions 
are  the  following: 

(1)  Personal  services  of  experts  and 
consultants  covered  by  the  authority 
of  5  U.S.C.  3109; 

(2)  Contracts  for  services  covered  by 
Subpart  14-55.1  of  this  chapter  (in- 
cluding university  research  contracts; 
architectural  and  engineering  services; 
scientific  research,  development  and 
testing;  and  manufacturing  and  tech- 
nical services  unrelated  to  the  services 
listed  in  paragraph  (a)  of  this  §14- 
55.202). 

(3)  Contracts  for  systems  require- 
ments and  feasibility  studies  for  strict- 
ly technical  or  scientific  systems;  and 

(4)  Contracts  which  are  Included 
under  the  provisions  of  Part  306  of  the 
Departmental  Manual  (306  DM  4)  con- 
cerning automatic  data  processing  pro- 
curement. 

§  14-55.203    Definitions. 

(a)  "Solicitations  for  contracted 
management  studies  and  services  and 
consultant  services"  means  all  solicita- 
tions, formal  or  informal,  for  manage- 
ment studies  or  services  and  consul- 
tant services  as  specified  in  §14- 
55.202(a)  to  be  accomplished  imder  a 
contract  or  purchase  order,  including 
letter  requests  and  requests  for  pro- 
posals. 

(b)  "Management  study  or  service 
and  consultant  service  contract" 
means  any  contract  for  services  as 
specified  In  §  14-55.202(a),  Including 
basic  ordering  agreements  and  their 
task  orders,  indefinite  delivery  con- 
tracts and  their  task  orders  and  any 
contract  modification  which  extends 
or  renews  the  contract  or  significantly 
changes  the  scope  of  work  or  Increases 
the  total  contract  price  by  more  than 
$10,000. 

(c)  "Consulting  services"  means 
those  services  of  a  purely  advisory 
nature  relating  to  the  governmental 
functions  of  agency  administration 
and  management  and  agency  program 
management. 

§  14-55.204    Procedures. 

(a)  Procuring  activities  shall  observe 
the  requirements  of  Part  365  of  the 
Departmental  Manual  (365  DM  1)  con- 
cerning responsibilities,  advance 
review  and  approval,  selection  panel, 
contract  monitoring  and  notification 
of  completion  applicable  to  contracts 
for  management  studies  and  services 
and  consulting  services. 

(b)  Upon  approval  of  a  request  to 
contract  for  a  management  study  or 
service  or  consulting  service,  the  pro- 
curing activity  will  prepare  the  solici- 
tation which  shall  include,  in  addition 
to  other  applicable  requirements,  the 
following: 
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(DA  statement  that  the  award  may 
be  made  without  further  discussion  of 
proposals  so  that  the  proposal  should 
be  submitted  initially  on  the  most  fa- 
vorable terms  as  provided  under  §  1- 
3.805-l(a)  of  this  tiUe; 

(2)  A  requirement  that  the  offerors 
will  submit  a  separate  business  or  cost 
proposal  and  a  separate  proposal  re- 
garding technical  considerations, 
qualifications  and  key  personnel; 

(3)  A  statement  that  offerors  shall 
state  on  proposals  any  restrictions 
against  disclosure  of  information  for 
purposes  other  than  proposal  evalua- 
tion; 

(4)  A  complete  statement  of  the 
work  and  adequate  information  so 
that  offerors  have  a  clear  understand- 
ing of  the  background  and  dimensions 
of  the  requirement: 

(5)  The  objectives  and  scope  of  the 
project  shall  be  clearly  defined,  with 
limitations,  if  any,  on  the  contractor. 

(6)  A  requirement  that  the  offeror 
will  specify  in  the  proposal  the  ap- 
proach that  will  be  used  to  accomplish 
the  statement  of  woi^ 

(7)  The  evaluation  criteria,  listed  in 
the  order  of  descending  importance, 
which  will  be  used  to  evaluate  the  pro- 
posals: 

(8)  A  clear  statement  of  the  items  to 
be  delivered  and  the  period  of  per- 
formance: and 

(9)  A  provision  warning  offerors  con- 
cerning conflict  of  interest  and  a  re- 
quirement for  appropriate  disclosure 
by  offerors  of  any  conflict  of  interest. 

[FR  Doc.  78-35541  FUed  12-21-78;  8:45  am] 


[1505-01-M] 

TitI*  45— Public  Walffar* 

CHARTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[C8A  Instruction  6903-la] 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Policy  and  Procodurus  on 
$18,000  Por  Yoor  Salary  Umitation 

Correction 

In  FR  Doc.  78-34421  appearing  at 
page  57890  in  the  issue  for  Monday, 
December  11,  1978,  the  EFFECTIVE 
DATE  should  read  "January  10, 1979." 
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[703S-01-M] 

TitIo  49 — ^Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUKHAPTBt  D— TAKIFFS  AND  SCHfOULES 

[Docket  No.  37086] 

PART  1330— nUNG  QUOTATIONS 
FOR  GOVERNMENT  SHIPMENTS  AT 
REDUCED  RATES 

Roquiro  Ono  Copy  of  Govommont 
Shipmont  Quotations  Instood  of  Two 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  Former  section  22  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
10721)  authorizes  the  transportation 
of  government  traffic  at  reduced  rates 
under  certain  circtmistances.  The 
CcHnmission  now  requires  that  the 
rate  quotations  or  tenders  be  in  writ- 
ing and  that  two  copies  be  filed.  How- 
ever, only  one  copy  is  actually  needed. 
Therefore,  this  document  amends  49 
CFR  1330.5  to  require  the  filing  of 
only  one  copy.  Certain  other  minor 
modifications  in  the  existing  rule  are 
also  being  made.  A  rulemaking  pro- 
ceeding pursuant  to  section  553  of  the 
Administrative  Procedure  Act  is  un- 
necessary because  this  change  is  de- 
signed to  lessen  a  burden  on  members 
of  the  puUic  and  will  not  result  in  any 
adverse  effect  on  any  person. 

EFFECTIVE  DATE:  February  1.  1979. 

ADDRESS:  Section  of  Tariffs.  Bureau 
of  Traffic,  Room  4333  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Geisenkotter.  Chief.  Sec- 
tion of  Tariffs.  Bureau  of  Traffic. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423  (202-275- 
7739). 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

It  is  ordered: 

1.  Part  1330  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  $1330.1  and  {1330.5  as  fol- 
lows: 

91330.1    AppUcabiiity. 

The  provisions  of  this  part  shall 
apply  to  copies  of  quotations  or 
tenders  made  by  all  common  carriers 
by  railroad,  including  express  and 
sleeping-cars  companies,  by  pipeline, 
by  motor  vehicle,  and  by  water,  and 
freight    forwarders,    to    the    United 


States  Government,  or  any  agency  or 
department  thereof,  for  the  transpor- 
tation, storage  or  handling  of  property 
or  the  transportation  of  persons  free 
or  at  reduced  rates  as  permitted  by  49 
U.S.C.  10721,  except  quotations  or 
tenders  which,  as  indicated  by  the 
United  States  Government  or  any  de- 
partment or  agency  thereof  to  any 
carrier  or  carriers,  involves  informa- 
tion the  disclosiire  of  which  would  en- 
danger the  national  security. 

S  1330.5    Manner  of  submitting  quotatloM. 

(a)  QeneraL  Copies  of  all  quotations 
or  tenders  by  common  carriers  to 
which  this  part  applies,  concerning 
rates,  fares,  or  charges  for  the  trans- 
portation, storage,  or  handling  of 
property,  or  the  tranqMrtation  of  per- 
sons free  or  at  reduced  rates,  induding 
quotations  or  tenders  for  retroactive 
application  whether  negotiated  or  re- 
negotiated after  the  services  have 
been  performed,  which  are  submitted 
to  the  Interstate  Commerce  Commis- 
sion on  and  after  the  effective  date  of 
this  part  in  conformity  with  the  provi- 
sions of  paragn4>h  (bX2)  of  49  UJELC. 
10721  shall  conform  to  this  section. 

(b)  Oopy  to  be  submitted  concurrent- 
ly  with  submittal  to  government  agen- 
cies. One  exact  copy  of  the  quotation 
or  tender  shall  be  submitted  to  the 
Commission  concurrently  with  the 
submittal  of  the  quotation  or  tender 
to  the  Federal  department  or  agency 
for  whose  account  the  quotation  or 
tender  is  offered  or  the  proposed  serv- 
ices are  to  be  rendered.  The  ooQy  wiU 
be  maintained  at  the  Washington 
office  of  this  Commission.  It  shall  be 
signed  and  shall  clearly  indicate  the 
name  and  offldal  title  of  the  officer 
executing  the  document.  The  copy 
filed  with  the  Commission  shall  be 
nimibered  consecutively  in  a  series 
maintained  by  the  carrier  or  agent  be- 
ginning with  "1". 

(c)  Filing  procedure.  The  copy  shall 
be  fUed  with  a  letter  of  transmittal 
which  shaU  clearly  indicate  that  it  is 
being  filed  in  accordance  with  the  re- 
quirements of  Section  10721.  It  must 
be  addressed  to  the  "Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423".  with  the  envelope  marked  as 
containing  "Government  ShU>mait 
Quotation",  and  delivered  free  of  aU 
charges.  If  receipt  for  the  document  is 
desired,  the  letter  of  transmittal  must 
be  sent  in  duplicate,  and  one  C(v>y 
showing  date  of  receipt  by  the  Com- 
mission will  be  returned  to  the  sender. 

(d)  Quotation  or  tender  superseding 
prior  one.  A  quotation  or  tender  which 
supersedes  a  prior  quotation  or  tender 
shaU  cancel,  by  a  statement  shown  im- 
mediately under  the  niunber  of  the 
new  document,  the  prior  document  by 
number. 


2.  This  decision  and  the  amended 
regulations  siiall  become  effective  Feb- 
ruary 1. 1979.  ^„  ^ 

3.  Notice  of  this  decision  will  be 
given  to  the  public  by  depositing  a 
copy  in  the  office  of  the  Secretary,  In- 
terstate Commerce  Commission, 
Washington,  D.C.  20423.  for  pubUc  in- 
spection, sold  by  delivering  a  copy  to 
the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Feder- 
al Register  as  notice  to  all  interested 
persons. 

TWs  decision  is  issued  under  author- 
ity of  49  U.S.C.  10321  and  10721. 
Decided:  December  13. 1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian, 
Commissioners  Brown,  Stafford, 
Greslmm,  and  Clapp. 

I  Nahct  L.  Wilson, 

'  Acting  Secretary. 

[PR  Doc.  78-35580  PUed  12-21-78: 8:45  am] 


[4310-55-M] 

TMo  50— WiMlifo  and  Fishorios 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDUFE  SERVia,  DEPART- 
MENT OF  THE  INTERIOR 

I       PART  33-SPORT  FISHING 

Oponing  of  Pocatso  NoHonol  Wildilfo 
Rofugo,  South  Dakota,  to  Sport 
Fishing 

AGENCY:  F\ah  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Pocasse  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:    Effective   January    1,    1979 

through  December  31, 1979. 

FOR      FURTHER      INFORMATION 

CONTACrr. 

Refuge  Manager.  Sand  Lake  NWR. 
Columbia.  SD  57433  (605)  885-6320. 


RULES  AND  REGULATIONS 

25486,  Denver  Federal  Center.  Denver, 
Colorado  80225.  Sport  fishing  shaU  be 
in  accordance  with  all  State  Regula- 
tions, subject  to  the  following  condi- 
tion: ,  .^^    - 

1  The  use  of  boats  is  permltteo 
northwest  of  Highway  10  only;  boats 
are  not  permitted  southeast  of  High- 
way 10.  ,  ,         , 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
which  are  set  forth  in  Title  50  Code  of 
Federal  Regulations,  Part  33. 

Note  —The  U.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

(Sec  2  33  Stat.  614,  as  amended,  sec.  5.  43 
Stat'  651,  sees.  5,  10,  45  SUt.  449.  1224,  sees. 
4  2  48  Stot.  402.  as  amended.  451,  1270,  sec 
4*  76  Stat.  654;  5  U.S.C.  301,  16  U.S.C.  685, 
725  690d,  715i,  664,  718d,  43  D.S.C.  315a,  16 
U.S.C.  460Js;  sec.  2,  80  SUt.  926;  16  U.S.C. 
668bb.) 
Dated:  December  13. 1978. 

Sam  Waldstein. 
Refuge  Manager. 
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Pish  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center.  Denver. 
Colorado  80225.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  SUte 
regulations  subject  to  the  foUowing 
conditions: 

1.  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. -The  TJ.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  SUtement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107.  • 
(Sec  2  33  Stat.  614,  as  amended,  sec.  5.  43 
SUt.  651,  sees.  5.  10.  45  SUt.  449,  1224,  sees. 
4  2  48  SUt.  402,  as  amended  451,  1270,  sec. 
4  76  SUt.  654;  5  U.S.C.  301,  16  UJ5.C.  685, 
725  690d.  7161.  664.  718d.  43  UJS.C.  315a,  16 
VJS.C.  460k;  sec.  2,  80  SUt.  926;  16  OJ5.C. 
668bb.) 
Dated:  December  13, 1978. 

Sam  WALDSTEnr. 
Refuge  Manager. 

[PR  Doc.  78-35559  PUed  12-21-78;  8:45  ami 
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PART  33~SPORT  FISHING 

Oponing  of  Sand  Laico  National  ¥nid- 
ilfo  Rofugo,  S.  Dolt.,  to  Sport  Fish- 
ing 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Sand  Lake  National  WUdlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, wiU  utUize  a  renewable  natural 
resoiu-ce,  and  wiU  provide  additional 
recreational  opportunity  to  the  pubUc. 
DATES:  January  1.  1979  through  De- 
cember 31. 1979. 

FOR      FUK'i'HlilR      INFORMATION 
CONTACT: 

Refuge  Manager.  Sand  Lake  NWR, 
Columbia.  SD  57433  (605)  885-6320. 


SUPPLEMENTARY  INFORMATION:      g^^ppj^^^^^E^^RY  INFORMATION 


§33,5  Special  regulations;  sport  fishinr. 
for  individual  wildlife  refuge  areas 
Sport  fishing  is  permitted  on  Po- 
csjsae  National  WUdlife  Refuge.  South 
Dakota,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  areas  comprising  600  acres  are 
delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  U.S. 
Fish  and  WUdlife  Service,  PO  Box 


§33.5  Special  regulations;  sport  fisliing; 
for  individual  wildlife  refuge  areas 
Sport  fishing  is  permitted  on  the 
Sand  Lake  National  WUdlife  Refuge, 
South  Dakota,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  fish- 
ing. These  areas  comprising  150  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  UA 


[3510-22-M] 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  61 1— FOREIGN  FISHING 

Incroaso  of  Foroign  Allocation* 
Rogulationt 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Amendment  to  preliminary 
management  plan  to  increase  the  total 
aUowable  level  of  foreign  fishing 
(TALFP)  in  foreign  fishing  regulations 
for  Atlantic  squid. 

SUMMARY:  On  November  29,  1978, 
proposed  amendments  to  the  prelimi- 
nary management  plan  (PMP)  for  the 
squid  fisheries  of  the  Northwestern 
Atlantic  were  published  in  the  Feder- 
al Rbgisteb  (43  PR  55809).  That  pro- 
posal reduced  the  U.S.  harvesting  ca- 
pacity estimates  of  long-finned  squid 
by  1.900  mt  and  estimates  increased 
the  TALFP  by  a  corresponding  1.900 
mt.  No  comments  were  received  on 
these  proposed  amendments.  Conse- 
quently the  PMP  is  amended  as  pro- 
posed, and  corresponding  changes  are 
made  to  the  1978  foreign  fishing  regu- 
lations. 
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RULES  AND  REGULATIONS 


EPPECnVE  DATE:  December  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Director. 
Northeast  Regional  Office,  National 
Marine  Fisheries  Service,  14  Elm 
Street.  Federal  Building,  Gloucester, 
Massachusetts  01930,  Telephone: 
(617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  for 
1978  which  appeared  at  42  FR  60682, 
on  November  28,  1977,  initially  estab- 
lished the  total  allowable  level  of  for- 
eign fishing  (TALFF)  for  long-fiimed 
squid  at  19,000  mt.  However,  the  1978 
foreign  fishing  regulations  (§611.20) 
stated  that  "•  •  •  as  soon  as  possible" 
after  June  15  the  U.S.  harvesting  ca- 
pacity would  be  reassessed,  "based  on 
updated  information  relating  to  status 
of  stocks,  estimated  and  actual  per- 
formance of  domestic  and  foreign 
fleets  in  current  and  prior  years,  and 
other  relevant  factors." 

The  National  Marine  Fisheries  Serv- 
ice has  surveyed  all  known  active  pro- 
cessors of  squid  in  the  Northeastern 
United  States  concerning  their  desired 
1978  squid  pack  and  has  determined 
that  the  original  estimate  of  U.S.  har- 
vesting capacity  in  1978  for  long- 
finned  (Loligo)  squid  was  too  high. 
The  Assistant  Administrator  has  de- 
termined, therefore,  that  the  estimat- 
ed 1978  U.S.  harvesting  capacitv  for 


long-finned  squid  should  be  reduced 
by  1.900  mt  (from  25,000  mt  to  23.100 
mt).  The  Assistant  Administrator  has 
also  determined  that  the  1,900  mt  sur- 
plus of  long-finned  squid  should  be 
added  to  the  TALFF.  increasing  it 
from  19.000  mt  to  20,900  mt. 

The  Assistant  Administrator  for 
Fisheries,  under  an  appropriate  dele- 
gation of  authority,  for  good  cause 
finds: 

(1)  That  failure  to  make  surplus  re- 
sources available  to  foreign  nations 
within  a  reasonable  time  is  not  consist- 
ent with  the  purpose  and  intent  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976; 

(2)  That  these  changes  do  not  re- 
quire the  preparation  of  an  environ- 
mental assessment;  and 

(3)  That  these  changes  do  not  re- 
quire the  preparation  of  regulatory 
impact  analysis. 

The  PMP  is  revised  as  follows: 


c.  Estimated  Domestic  Production  Poten- 
tial and  Allowable  Foreign  Surplus.  The  ca- 
pacity of  the  United  States  to  exploit  squid 
in  1978  was  estimated  by  the  National  Oce- 
anic and  Atmospheric  Administration,  in 
consultation  with  members  of  the  U.S.  fish- 
ing industry,  as  29.100  mt.  Of  this  amount. 
23,100  mt  was  of  long- finned  squid  (Loligo), 
and  6,000  mt  was  of  short-finned  squid 
iniex).  This  left  49,900  mt  of  both  species  as 
foreign  surplus.  Specific  figures  by  species 
are  given  in  Table  26. 


Table  26— Squid  Optimum  Yield  and  Allocations 
(In  metric  tons] 


Species 

Maximum 

sustainable 

yield 

Optimum 
yield 

U.S. 
capacity 

Foreign 
surplus 

niex 

Loligo 

40.000 
44.000 

35.000 
44.000 

6.000 
23.100 

29.000 
20.900 

Signed  in  Washington,  D.C.,  this  19th  day  of  December.  1978. 

Jack  W.  Gehringer. 
Deputy  Assistant  Administrator  for  Fisheries, 
.    National  Marine  Fisheries  Service. 

(16U.S.C.1801e{5eQ.)  l 

{611.20    [Amended] 

Amend  50  CFR  611.20(c)  by  revising  Table  1  as  follows: 
Line  7  is  revised  to  read: 


"Species  Code" 


"Species" 


"Ocean  Area" 


"Amended 
TALFF  (mt)" 


501 Squid,  long-finned.. 


..do.. 


20.900 
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proposed  rules 


This  sMtiwi  of  «tM  FEOetAL  REGtSTR 
giv*  intcfs<«d  panom  an  opportunity  to 


notices  to  lt>e  pobBc  of  the  proposed  issuance  of  nHes  and  regulations.  The  purpose  of  these<ootices  is  to 
in  the  rule  making  prior  to  the  odoption  of  the  find  rules. 


[341(MIS-M] 

D9ARTMBIT  OF  AfiUCULTUK 


7M] 


[T 


(ITff  J1),  !■■  CWUD  (TTPB 12- 

m  amm  (tytb  ss-^).  vm- 
amm  owf  sn,   cwAt 

(TYW$  51  A  «),  AND  OCAI  mi« 
(TYTES  4S^44t  5>-S5) 


I  DstatmiNaHww  af  MOTtoMNS 
tar  Mm  ^9n-m  1«»-t1  mm*  l«l-«2  Maiw 
MlNfl  Ymr  fOT  nra  Cmm*  CTyp*  21),  Hm- 
Cmm*  ayp~  t»-U\  9m*  Air  Cmm4  Hvprn* 
3S-M)  Vb^Nta  Sm  0Ma4  (Typ*  37),  Ogor 

aypM  41-44;  5S-55)  Tehoccoi 

AGESCY:  Agrtcultural  Stabilization 
and  Conservation  Service.  X7SDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
tiire  is  preparing  to  determine  and  an- 
nounce national  marketing  quotas  for 
the  minor  kinds  of  tobacco  for  the 
1979-19B0  marketing  year.  The  quotas 
must  be  announced  by  February  1. 
1979.  Interested  persons  are  invited  to 
submit  written  nxnmoits.  views  and 
recommendations  cuueeming  the  proc- 
lamation and  announcement  of 
quotas,  the  referendum  to  be  held,  and 
other  related  matters. 

DATES:  Written  comments  must  be 
received  by  Jannary  15.  1979  in  ord«- 
to  be  sure  of  considenition. 

ADDRESSES:  Send  comments  to  the 
Director.  Price  Support  and  Loan  Divi- 
sion. ASCS,  UJ5.  DQiartmaJt  of  Agn- 
cultuie.  P.O.  Box  2415.  Washington, 
D.C.  20013. 

FOR    yuKimat    information 

CONTACT: 

Robert  L.  Tanagr.  (202)  447-7601. 
SDFPLEMENTART  INFORMATION: 
The  Agrienltoral  Adjustment  Act  of 
ISOS,  as  amoHied  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Scctc- 
tary  (1)  with  respect  to  fire-cured 
(type  21).  fire  cured  (types  22-24)  and 
dark  air  cured  (types  35-38)  tobaccos 
to  proclaim  naticmal  marketing  quotas 
for  the  1979-80,  1980-81.  and  1981-82 
marketing  years  and  to  conduct, 
within  30  days  after  proclamation  of 
such  national  marketing  quotas,  refer- 


endums   of   farmers   engaged   hi   the 
1978    production    of   such    respective 
kinds  of  tobacco  to  determine  whether 
they  favor  or  oppose  marketing  quotas 
for  such  years:  and  (2)  with  respect  to 
fire-cured  (type  21),  fire-cured  (types 
22-24),  dark  air-cured,  Virginia  sun- 
cured,  cigar  binder  (tyites  51  4;  52), 
and  cigar  filler  and  binder  (types  42-44 
&  53-55)  tobacco,  to  determine  and  an- 
nounce the  amounts  of  the  national 
marketing   quotas   for   each   of   such 
kinds  of  tobacco  for  the  1979-80  mar- 
keting year:  to  convert  such  marketing 
quotas  into  national  acrege  allotments 
and  announce  the  allotments;  to  ap- 
portion such  allotments,  less  reserves 
of  not  to  exceed  1  per  centum  of  each 
respectively,  through  the  local  ASCS 
county  committees  among  old  farms 
and  to  apportion  the  reserves  for  use 
in  (a)  establishing  acreage  aUotments 
for  new  farms  and  (b)  making  correc- 
tions and  adjusting  inequities  in  old 
farm  allotments. 

Section  312(a)  of  the  Act  (7  U.S.C. 
1312(a))  requires  the  Secretary  to  pro- 
claim marketing  quotas,  not  later  than 
February  1.  1979.  for  fire-cured  (type 
21),  fire-cured  (types  22-24),  and  dark 
air-cured,  (types  35-36)  tobaccos  for 
the  three  markettag  years  beginning 
October  1.  1979.  because  the  1978-79 
marketing  years  is  the  last  year  of  the 
three  consecutive  years  for  wliich  mar- 
keting quotas  previously  proclaimed 
will  be  in  effect  for  these  kinds  of  to- 
bacco. 

Quotas  were  previously  proclaimed, 
referendimos  conducted,  and  quotas 
approved  by  growers  as  f oUows:  fire- 
cured  and  dark  air-cured  tobacco,  for 
the  1976-77.  1977-78.  and  1978-79  mar- 
keting years  (41  FR  4881);  Virginia 
sun-cured  tobacco  for  the  1977-78. 
1978-79  and  1979-80  marketing  years 
(42  PR  6819);  and  cigar  binder  tobacco 
(types  51  &  52)  and  cigar-filler  and 
binder  tobacco  (types  42-44  &  53-55) 
for  the  1978-79.  1979-80.  1980-81  mar- 
keting years  (43  PR  16410).  Section 
301(bK15)  of  the  Act  (7  U.S.C. 
1301(bK15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed 
below  comprising  the  types  specified 
as  classified  in  Service  and  Regulatory 
Aimouncement  Number  118  (Part  30 
of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  Depart- 
ment: 

Plue-cured  tobacco,  comprising  types  11.  12, 

13,  &  14; 
Fire-cured  tobacco,  comprising  type  21; 


Pire-cured  tobacco,  comprising  types  22,  23. 

*  24; 

Daric  air-cured  tobacco,  comprising  types  35 

&36: 
Virginia  sun-cured  tobacco,  comprlsiiig  type 

37; 

Burley  tobacco,  comprtelng  type  31: 

Maryland  tobacco,  comprising  type  32; 

agar  filler  and  cigar  binder  tobacco,  com- 
prising types  42,  43,  44,  45,  46,  51.  52.  53. 
54,  &  55;  and 

Cigar  filler  tobacco,  comprising  type  41. 

Section  301(bK15)  also  provides  that 
any  one  or  more  of  the  types  compris- 
ing any  such  kind  of  tobacco  sludl  be 
treated  as  a  "kind  of  tobacco"  for  the 
purposes  of  the  Act  if  the  Secretary 
finds  that  there  is  a  difference   in 
supply    and    demand    conditions    as 
among  such  types  of  tobacco  which  re- 
sults in  a  difference  in  the  adjust- 
ments needed  in  the  marketings  there- 
of in  order  to  maintain  supplies  in  line 
with  demand.  Pursuant  to  this  author- 
ity, the  Secretary  has  determined  (15 
FR  8214)  that  type  46  tobacco  shall  be 
treated  as  a  separate  Idnd  of  tobacco 
for  purposes  of  marketing  quotas  and 
price  supports.  Pursuant  to  such  au- 
thority, the  Secretary  has  also  deter- 
mined (22  FR  367)  that  cigar-binder 
(types  51  and  52)  tobacco,  begliming 
with  the  1957-58  marketing  year,  shall 
be  treated  as  a  separate  kind  of  tobac- 
co for  purposes  of  martteting  quotas 
and  price  supports.  Type  45  tobacco  is 
no  longer  grown.  No  further  action 
imder  this  section  is  contemplated  at 

this  time.  „„„ 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall   determine   and   announce,   not 
later  than  the  first  day  of  February 
1979  with  respect  to  kinds  other  than 
flue-cured  tobacco,  the  amount  of  the 
national  maiketing  quoU  wliich  will 
be  in  effect  for  the  1979-80  marketing 
year  in  terms  of  the  total  quantity  of 
tobacco  which  may  be  marketed  which 
will  make  available  during  such  mar- 
keting year  a  supply  of  each  kind  of 
tobacco  equal  to  the  reserve  supply 
level.  Section  312(b)  of  the  Act  pro- 
vides further  that  the  amoimt  of  the 
1979-80  national  marketing  quota  so 
announced  may.  not  later  than  March 
1,  1979,  be  increased  by  not  more  than 
20  per  centxmi  if  the  Secretary  deter- 
mines that  such  increase  is  necessary 
in  order  to  meet  market  demands  or  to 
avoid  undue  restrictions  of  marketings 
in  adjusting  the  total  supply  to  the  re- 
serve supply  level.  »  „  « .„ 
Section  301(b)  of  the  Act  (7  U.S.C. 
1301(b))  defines  the  "total  supply"  of 


FEDERAL  REOISTEH,  VOL  43.  NO.  247-WIOAY.  DECEMBEI  22,  1»7« 


DPnPOSED  BULES 


59848 

any  kind  of  tobacco  (except  type  46) 
for  any  marketing  year  as  the  carry- 
over at  the  beginning  of  the  marketing 
year  (or  on  January  1  of  such  market- 
ing year  in  the  case  of  Maryland  to- 
bacco) plus  the  estimated  production 
in  the  United  States  during  the  calen- 
dar year  in  which  such  marketing 
begins.  "Reserve  supply  level"  is  de- 
fined as  the  normal  supply  plus  5  per 
centum  thereof.  "Normal  supply"  is 
defined  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175  per 
centum  of  a  normal  year's  domestic 
consumption  and  65  per  centum  of  a 
normal  year's  exports.  A  "normal 
year's  domestic  consumption"  is  de- 
fined as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined,  ad- 
justed for  current  trends  in  such  con- 
simiption.  A  "normal  year's"  exports  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  marketing  years  immedi- 
ately preceding  the  marketing  year  in 
which  such  exports  are  determined, 
adjusted  for  current  trends  in  such  ex- 
ports. 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  requires  that  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  imder  §  312(a)  of  the  Act 
for  a  kind  of  tobacco,  the  Secretary 
shall  conduct  a  referendum  of  farmers 
engaged  in  the  production  of  the  crop 
of  such  kinds  of  tobacco  harvested  im- 
mediately prior  to  the  holding  of  the 
referendum  to  determine  whether 
such  farmers  are  in  favor  of  or  op- 
posed to  quotas  for  the  next  three  suc- 
ceeding marketing  years.  If  more  than 
one-third  of  the  farmers  voting  in  a 
referendiun  for  a  kind  of  tobacco 
oppose  the  quotas,  such  results  shall 
be  proclaimed  by  the  Secretary  and 
the  national  marketing  quotas  so  pro- 
claimed shall  not  be  in  effect,  but  such 
results  shall  in  no  way  affect  or  limit 
the  subsequent  proclamation  and  sub- 
mission to  a  referendum,  as  otherwise 
provided  in  §  312,  of  a  national  market- 
ing quota. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  aUotment  on 
the  basis  of  the  national  average  yield 
for  the  five  years  immediately  preced- 
ing the  year  in  which  the  national 
marketing  quota  is  proclaimed  and  to 
apportion  the  national  acreage  allot- 
ment (less  a  reserve  of  not  to  exceed  1 
per  centum  thereof  for  new  farms  and 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments) 
among  old  farms. 
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Proposed  Rule 

The  Secretary  is  preparing  to  deter- 
mine and  announce  for  the  1978-79 
marketing  year  for  the  minor  kinds  of 
tobacco: 

1.  The  amoimt  of  the  reserve  supply 
level  for  fire-cured  (type  21).  fire- 
cured  (types  22-24).  dark  air-cured. 
Virginia  sun-cured,  cigar  binder  (types 
51  &  52)  and  cigar  filler  and  binder 
(types  42-44  &  53-55)  tobaccos. 

2.  The  amount  of  the  national  mar- 
keting quota  for  each  of  these  kinds  of 
tobacco  for  the  1979-80  marketing 
year. 

3.  The  national  factors  for  appor- 
tioning national  acreage  allotments  to 
old  farms. 

4.  The  amounts  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

5.  The  date(s)  or  period(s)  of  the  ref- 
erendums  on  quotas  for  the  1979-80, 
1980-81,  and  1981-82  marketing  year 
for  fire-cured  (type  21),  fire-cured 
(types  22-24),  and  dark  air-cured 
(types  35  &  36)  tobaccos,  and  whether 
the  referendums  should  be  conducted 
at  polling  places  rather  than  by  mail 
ballot  (31  FR  12011). 

Prior  to  making  any  determinations, 
the  Secretary  will  give  consideration 
to  comments,  views,  and  recommenda- 
tions submitted  in  writing  to  the  Di- 
rector, Price  Support  and  Loan  Divi- 
sion. All  written  submissions  made 
pursuant  to  the  notice  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday,  in  Room  3741 -South  Building. 
14th  and  Independence  Avenue  SW., 
Washington.  D.C. 

Executive  Order  12044  (43  FR  12661, 
Mar.  24.  1978)  requires  at  least  a  60- 
day  public  comment  period  on  any 
proposed  significant  regulations 
except  where  the  Agency  determines 
this  is  not  possible.  Because  the  quotas 
for  the  1979-80  marketing  year  for 
other  tobaccos  is  required  by  statute 
to  be  announced  by  February  1.  1979. 
it  is  hereby  found  and  determined 
that  compliance  with  the  60-day  com- 
ment period  required  by  Executive 
Order  12044  is  impossible.  According- 
ly, comments  must  be  received  by  Jan- 
uary 15,  1979  in  order  to  be  assured  of 
consideration. 

An  approved  draft  impact  analysis 
statement  is  available  from  Thomas  A. 
VonGarlem,  Acting  Director,  Price 
Support  and  Loan  Division,  Room 
3741 -South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 


Signed  at  Washington,  D.C.  on  De- 
cember 19,  1978. 

Stewart  N.  Smith. 
Acting   Administrator,    Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.  78-35712  Piled  12-21-78;  8:45  am] 


[4110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sodal  Sacurity  Adminittrotien 
[20  CFt  Part  404] 

[Regs.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
mSAMUTY  INSURANCE 

Rc^lrMiMitH  for  EnHH«HMnt  or  RawitMmMirt 
ta  ChiM't  BwMflH 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Withdrawal  of  Notice  of 
Proposed  Rule  Making. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  withdrawing  the  pro- 
posed amendments  to  the  regulations 
entitled  "Requirements  for  Entitle- 
ment or  Reentitlement  to  Child's 
Benefits,"  which  was  published  in  the 
Federal  Register  of  April  1,  1977  (42 
FR  17484). 

EFFECTIVE  DATE:  This  withdrawal 
will  be  effective  December  22, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  V.  J.  Schlosser,  Legal  Assistant, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301) 
594-7332. 

SUPPLEMENTARY  INFORMATION: 
After  the  publication  of  the  Notice  of 
Proposed  Rule  Making,  the  Secretary 
of  Health,  Education,  and  Welfare 
issued  gviidelines  for  writing  regula- 
tions as  part  of  Operation  Common 
Sense.  (See  Federal  Register  of  No- 
vember 18.  1977.  42  FR  59555.)  In  Ught 
of  the  Secretary's  initiatives,  we  have 
reviewed  the  Notice  of  Proposed  Rule 
Making  on  "Requirements  for  Elntitle- 
ment  or  Reentitlement  to  Child's 
Benefits."  and  have  decided  to  address 
these  policies  in  the  recodification  of 
Subpart  D  dealing  with  benefits.  The 
Notice  of  Proposed  Rule  Making  for 
this  recodification  was  published  on 
November  14.  1978;  (43  FR  52936). 
Therefore,  the  proposed  amendments 
published  in  the  Federal  Register  of 
April  1.  1977  (42  FR  17484).  entitled 
"Requirements  for  Entitlement  and 
Reentitlement  to  Child's  Benefits", 
are  withdrawn. 


Dated:  November  8. 1978. 

Stanford  G.  Ross. 
Commissioner  of  Social  Security. 

Approved:  December  12.  1978. 

Joseph  A.  Calitano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 
[PR  Doc.  78-35636  Piled  12-21-78;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfflM  •»  A»»l»tan»  SMMfary  lo»  Houting— 
F«d*ral  Heudng  CemmlMionar 

[24  CFR  Port  201] 

(Docket  No.  R-78-5931 

IncTMM  In  Lean  Mofwrity  fo»  Doablo-Wlda 
Mobil*  HemM  Frow  15  to  20  Yoan 

I  Prapesod  Rul* 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Proposed  Rxile. 
SUMMARY:  The  proposed  amend- 
ment would  increase  the  maturity 
period  for  an  obligation  financing  the 
purchase  of  a  mobile  home  consisting 
of  two  or  more  modules  from  15  years 
and  32  days  to  20  and  32  days.  The 
purpose  of  this  rule  is  to  implement 
Title  III  of  the  Housing  and  Commu- 
nity Development  Act  of  1977,  Section 
306(b).  The  Department  of  Housing 
and  Urban  Development,  as  a  result  of 
a  recent  study,  has  concluded  that  a 
mobile  home  consisting  of  two  or  more 
modules  can  attain  20  years  of  useful 
life  provided  that  only  one  transporta- 
tion trip  occurs  after  manufacture, 
unless  special  specified  shipping  pre- 
cautions are  observed. 

DATE:  Interested  persons  are  invited 
to  submit  written  comments,  data,  sug- 
gestions or  objections  by  January  22. 
1979. 

ADDRESS:  All  materials  which  per- 
sons wish  to  submit  should  be  sent  to 
the  Rules  Docket  Clerk.  Room  5218. 
Department   of   Housihg   and   Urban 
Development.     451    Seventh    Street, 
SW.,  Washington,  D.C.  20410.  A  copy 
of  each  comment  will  be  available  for 
public  Inpsection  at  the  above  address 
during  regular  business  hours. 
FOR     FURTHER     INFORMATION 
CONTACT: 
Thomas  C.  Thornton.  Acting  Direc- 
tor. Title  I  Insured  Loan  Division. 
Department  of  Housing  and  Urban 
Development.   451    Seventh   Street 
SW..  Washington.  D.C.  20410  (202) 
755-8686. 
SUPPLEMENTARY  INFORMA-nON: 
Section  306(b)  of  the  Housing  and 
Community  Development  Act  of  1977 
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authorized  a  maturity  period  of  23 
years  and  32  days  for  an  obligation  fi- 
nancing the  purchase  of  a  mobile 
home  composed  of  two  or  more  mod- 
ules. After  careful  review,  it  has  been 
determined  to  increase  the  maximum 
maturity  to  20  years  and  32  days  from 
the  present  maximum  of  15  years  and 
32  days  rather  than  the  23  year  period 
authorized  by  the  Act.  If  subsequent 
experience  indicates  that  the  maturity 
period  should  be  Increased  to  23  years 
and  32  days,  the  regulations  will  be 
amended  to  effect  the  longer  period. 

The  Department  has  determined 
that  an  environmental  impact  state- 
ment is  not  required  with  respect  to 
this  rule.  A  copy  of  the  Finding  of  In- 
applicability is  available  for  inspection 
in  the  office  of  the  Rules  Docket 
Clerk,  Room  521B,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington. 
D.C.  20410. 

Accordingly.  §  201.560  Is  amended  tb 
read  as  follows: 

§  201.560    Maturity  provision. 

•  •  •.  except  that  an  obligation  for  a 
mobile  home  composed  of  two  or  more  mod- 
ules should  have  a  term  of  not  more  than  20 
years  and  32  days.  *  *  * 
(Sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act.  79  sec.  670  (42 
U.S.C.  3535(d)  sec.  2.  48  Stat.  1248  (12  U.S.C. 
1703).) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Commimity 
Development  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.  Decem- 
ber 1,  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 

[PR  Doc.  78-35693  PUed  12-21-78;  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Intamal  Ravanu*  Sarvk* 
[26  CFR  Part  26] 

[LR-2-77] 

EFFfiCnVf  DATES  OP  OfNERATION-SltlPPINO 
TRANSPERTAX 

PropoMd  RulMnaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
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application  of  the  effective  date  provi- 
sions of  a  new  tax  on  generation-skip- 
ping transfers  which  was  added  by  the 
Tax  Reform  Act  of  1976. 

The  proposed  regxilatlons  provide 
guidelines  for  determining  whether  an 
amendment  to  a  will  or  trust  will  sub- 
ject it  to  the  provisions  of  the  genera- 
tion-skipping transfer  tax. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  February  20, 1979. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-2-77).  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACrr:  Fred  E.  Gnmdeman  of 
the  Legislation  and  Regulations  Divi- 
sion, Office  of  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  N.W..  Washington,  D.C.  20224 
(Attention  CC:LR:T)  (202-566-3295) 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
generation-skipping  transfer  tax  regu- 
lations under  Chapter  13  of  the  Inter- 
nal Revenue  Code  of  1954,  as  added  by 
section  2006  (a)  of  the  Tax  Reform 
Act  of  1976  (the  "Act")  (Pub.  L.  94- 
455;  90  Stat.  1879)  and  amended  by 
section  702  (n)  of  the  Revenue  Act  of 
1978  (Pub.  L.  95-600)  to  provide  rules 
for  applying  the  effective  date  to  cer- 
tain trusts.  These  regulations  are  to  be 
Issued  under  the  authority  contained 
In  section  7805  of  the  Internal  Reve- 
nue Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

In  General 

A  tex  is  imposed  on  every  genera- 
tion-skipping transfer.  However,  this 
tax  is  imposed  only  on  generation- 
skipping  transfers  occurring  after 
June  11,  1976.  Also,  certain  trusts  in 
existence  on  that  date  are  excluded 
from  the  application  of  the  genera- 
tion-skipping transfer  provisions.  The 
Act  further  provides  that  a  trust, 
which  is  otherwise  excluded  from  the 
new  tax,  may  become  subject  to  the 
tax  if  additions  to  corpus  are  made 
after  June  11,  1976.  The  proposed  reg- 
ulations provide  rules  for  computing 
the  generation-skipping  transfer  tax 
attributable  to  such  additions  to 
corpus. 

The  Act  also  provides  that  a  will  or 
trust  which  is  InitlaUy  excluded  from 
the  provisions  of  the  Act  may  become 
subject  to  these  provisions  if  the  will 
or  trust  is  amended  In  certain  ways 
after  June  11, 1976. 

The  proposed  regulations  provide 
guidelines  for  determining  whether  an 
amendment  to  a  will  or  trust  will  sub- 
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Ject  it  to  the  provisions  of  the  genera- 
tion-skipping transfer  tax. 

Comments  and  Reqxjests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  Is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Fred  E.  Gnmde- 
man  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

A  new  Part  26,  Generation-Skipping 
Transfer  Tax  Regulations,  is  to  be 
added  to  Title  26  of  the  Code  of  Feder- 
al Regulations,  and  the  first  regula- 
tions proposed  to  be  contained  in  that 
part  are  as  follows: 

Parf    26 — Oawwatloii-Slripplng    Tramfar    Tax 

Kwywivnvnv 


Sec. 
26.2601-1 


Effective  date. 


AoTHORTTT.  Scc.  7805.  Internal  Revenue 
Code  of  1954  (68A  SUt.  917;  (26  UJS.C. 
7805).) 

926.2601-1    Effectire  Date. 

(a)  In  general  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  pro- 
visions of  Chapter  13  of  the  Code 
apply  to  any  generation-skipping 
transfer,  as  defined  in  section  2611(a). 
made  after  June  11, 1976. 

(b)  Exceptions— il)  General  rule. 
The  provisions  of  Chapter  13  of  the 
Code  will  not  apply  to— 

(i)  Any  generation-skipping  transfer 
made  pursuant  to  a  trust  (or  trust 
equivalent  within  the  meaning  of  sec- 
tion 2611(d))  which  was  irrevocable  on 
June  11. 1976:  or 

(11)  Any  generation-skipping  trans- 
fer, in  the  case  of  a  decedent  dying 
before  January  1, 1982,  made  pursuant 
to  a  will  or  revocable  trust  (or  trust 
equivalent  within  the  meaning  of  sec- 
tion 2611(d))  which  was  in  existence 
on  June  11.  1976,  and  was  not  amend- 
ed at  any  time  after  that  date  in  any 
respect  which  would  result  in  the  cre- 
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ation  of  a  generation-skipping  transfer 
or  increase  the  amount  of  a  genera- 
tion-skipping transfer, 

but  in  either  case  only  to  the  extent 
the  transfer  is  not  made  out  of  corpus 
added  to  the  trust  (or  trust  equiva- 
lent) after  June  11, 1976.  If  a  decedent 
on  June  11.  1976.  was  under  a  mental 
disability  to  change  the  disposition  of 
his  property,  or  became  so  mentally 
disabled  at  any  time  before  January  1. 
1982.  without  having  amended  a  dis- 
positive provision  or  his  will  or  trust 
after  June  11,  1976,  there  will  be  sub- 
stituted for  "January  1,  1982"  in  the 
preceding  sentence  the  date  which  is 
two  years  after  the  date  on  which  the 
decedent  first  regains  his  competence 
to  dispose  of  such  property  (if  later 
than  January  1, 1982). 

(2)  Limited  potoers  of  appointment 
The  preceding  subparagraph  does  not 
apply  to  a  trust  (or  trust  equivalent) 
subject  to  a  limited  power  of  appoint- 
ment if  the  power  is  exercised  after 
June  11, 1976,  so  as  to— 

(i)  Postpone  the  vesting  of  any 
estate  or  interest  in  the  trust  proper- 
ty, or 

(11)  Suspend  the  absolute  ownership 
or  power  of  alienation  of  such  proper- 
ty (where  the  applicable  rule  against 
perpetuities  is  stated  in  such  terms) 

for  a  period  ascertainable  without 
regard  to  the  date  of  the  creation  of 
the  trust.  Such  a  power  will  be  deemed 
to  be  so  exercised  if  the  power  is  exer- 
cised by  creating  another  power  and 
the  second  power  can  be  validly  exer- 
cised (or  the  applicable  provisions  in 
default  of  such  exercise  can  operate) 
to  postpone  vesting  or  suspend  owner- 
ship (as  described  in  paragraph  (bK2) 
(1)  or  (ii)  of  this  section)  for  a  period 
ascertainable  without  regard  to  the 
date  of  the  creation  of  the  first  power. 

(c)  Revocable  trusts— il)  In  generoL 
For  purposes  of  this  section,  a  trust  in 
existence  on  June  11,  1976.  is  treated 
as  a  revocable  trust  to  the  extent  that 
on  that  date  it  was  subject  to— 

(i)  A  power  to  revoke  or  invade  held 
by  one  or  more  persons; 

(ii)  A  general  power  of  iu>pointanent 
(as  defined  in  sections  2041(b)  or  sec- 
tion 2514(c))  held  by  one  or  more  per- 
sons; or 

(ill)  A  power  to  change  beneficiaries 
of  any  income  or  corpus  of  the  trust 
(other  than  from  one  section  501(c)(3) 
organization  to  another  section 
501(cK3)  organization),  if  held  by  any 
person  who  transferred  assets  to  the 
trust,  whether  or  not  that  person  can 
exercise  the  power  with  or  without  the 
consent  of  one  or  more  persons. 

(2)  Examples.  The  provisions  of 
paragraph  (cKl)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (i).  On  June  H,  1976,  Y,  the 
spouse  of  the  settlor  of  a  marital  deduction 
trust   that   was   otherwise   irrevocable   on 


June  11, 1976.  had  a  life  Income  interest  and 
a  general  testamentary  power  of  appoint- 
ment over  the  trust.  Because  the  trust  is 
subject  to  a  general  power  of  appointment 
on  June  11,  1976,  it  is  treated  as  a  revocable 
trust  for  purposes  of  this  section.  If  Y  dies 
ttefore  1982  without  exercising  her  testa- 
mentary power  of  appointment,  the  trust 
will  not  be  subject  to  Chapter  13  if  there  is 
a  generation-skipping  transfer  pursuant  to 
the  trust  instrument  after  Fs  death.  How- 
ever, if  y  does  not  die  before  1982.  or  if  y 
exercises  the  testamentary  power  of  ap- 
pointment in  a  manner  that  creates  or  in- 
creases a  generation-skipping  transfer,  the 
entire  trust  will  be  subject  to  Chapter  13. 

Example  (2).  On  June  11.  1976.  A.  the  wife 
of  the  settlor  of  a  trust  in  existence  on  that 
date,  had  the  right  to  withdraw  $5,000  in 
each  calendar  year  from  the  trust.  The  trust 
was  otherwise  irrevocable  on  June  11,  1976. 
A  does  not  exercise  the  power  for  any  year 
after  1975.  and  she  dies  in  1983.  Because  the 
trust  was  subject  to  a  power  of  invasion  to 
the  extent  of  $5,000  a  year,  it  is  treated  as 
revocable  to  that  extent  tmtU  it's  death. 
Since  A  did  not  die  before  1982.  $5,000  a 
year  for  each  of  the  eight  years  after  1075  is 
considered  an  addition  to  corpus  of  a  trust 
that  was  otherwise  irrevocable  on  June  11, 
1976.  However,  if  il  had  died  before  1982. 
$5,000  (the  portion  of  the  trust  that  was  re- 
vocable on  June  11,  1976)  would  not  be  sub- 
ject to  Chapter  13  under  paragraph  (bKl) 
(ii)  of  this  section. 

(d)  Additions  to  corpus— <1)  In  gen- 
eroL An  addition  made  after  June  11. 
1976.  to  the  corpus  of  a  trust  that  was 
irrevocable  on  June  11. 1976.  or  to  the 
corpus  of  a  revocable  trust  in  exist- 
ence on  June  11.  1976.  will  subject  a 
proportionate  amount  of  the  transfers 
from  such  a  trust  to  the  provisions  of 
Ctoaipttt  13  of  the  Code.  In  such  a 
case,  the  portion  subject  to  Chapter  13 
is  a  fraction  of  the  trust's  total  value. 
The  numerator  of  this  fraction  is  the 
amount  of  the  addition  (valued  as  of 
the  date  the  addition  was  made),  and 
the  denominator  is  the  total  value  of 
the  trust  immediately  after  the  addi- 
tion. Where  there  is  more  than  one  ad- 
dition to  corpus  after  June  11.  1976. 
the  portion  of  the  trust  attributable  to 
all  such  additions  will  be  a  similar 
fraction.  The  numerator  of  this  frac- 
tion is  the  sum  of: 

(i)  The  total  value  of  the  trust 
which,  immediately  before  the  latest 
addition,  is  subject  to  Chapter  13.  and 

(ii)  The  amount  of  the  latest  addi- 
tion. 

The  denominator  of  the  f  ractkm  is  the  total 
value  of  the  trust  Immediately  after  the 
latest  addiUon. 

(2)  Exceptions.  Any  addition  to  a 
trust  made  pursuant  to  the  will  or  re- 
vocable trust  of  a  decedent  dying 
before  January  1.  1982.  if  such  will  or 
revocable  trust  meets  the  require- 
ments of  paragraph  (bXlKii)  of  this 
section  will  not  be  treated  as  an  addi- 
tion to  corpus  for  puriMses  of  para- 
graphs (bXl)  and  (dXl)  of  this  secUon. 
In  addition,  any  inter  vivos  transfer  to 
a  trust  will  not  be  treated  as  such  an 


addition  to  corpus  if  the  same  proi>er- 
ty  or  money  would  have  been  added  to 
the  trust  by  such  a  will  or  revocable 
trust  (or  passed  in  the  same  way)  but 
for  the  inter  vivos  transfer.  However, 
in  any  case  where  it  cannot  be  deter- 
mined at  the  time  of  the  inter  vivos 
transfer  if  the  preceding  sentence  will 
apply,  the  inter  vivos  transfer  will  be 
deemed  to  be  an  addition  to  corpus 
until  such  time  as  a  determination  can 
he  made. 

(3)  AppreciatUm.  Appreciation  in  the 
value  of  assets  held  in  a  trust  as  of 
June  11.  1976.  wiU  not  be  considered 
an  addition  to  corpus. 

(4)  Income.   Undistributed   income, 
not  subject  to  a  current  power  of  with- 
drawal  and  accumulated  in  taxable 
years  ending  after  December  31,  1978, 
will  be  considered  an  addition  to  the 
corpus  of  a  trust  in  existence  on  June 
11,  1976,  for  piurposes  of  this  para- 
graph (d).  The  term  "undistributed 
income"  means  the  excess  of  income 
(as  determined  under  section  643(b)) 
over  total  amoimts  properly  paid  or 
credited  or  required  to  be  distributed 
for  the  year  to  or  for  any  current  ben- 
eficiary  of   the   trust.   Any   amount 
treated  as  a  distribution  for  a  prior 
year  under  section  663(b)  will  be  con- 
sidered as  paid  for  the  prior  year  for 
purposes  of  the  preceding  sentence. 
The  term  does  not  include  income  re- 
quired to  be  accumulated  under  the 
terms  of  the  governing  bastrument  for 
any  taxable  year  during  which  no  dis- 
cretionary   power    to    distribute    or 
demand  trust  assets  exists. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  11).  The  settlor  of  a  trust  that 
was  irrevocable  on  June  11,  1976,  added 
$6,000  to  the  trust  corpus  on  July  30.  1976. 
Immediately  following  the  addition,  the 
corpus  of  the  trust  had  a  value  of  $300,000. 
This  addition  represented  2  percent  of  the 
value  of  the  corpus.  The  settlor  had  no  will 
(or  revocable  trust)  that  was  in  existence  on 
June  11,  1976.  Distributions  from  the  trust 
after  the  transfer  on  July  30,  1976,  will  be 
subject  to  the  generation-skipping  transfer 
provisions  to  the  extent  of  2  percent. 

Example  (2).  On  September  1.  1976. 
$100,000  was  added  by  the  settlor  to  the 
corpus  of  a  trust  that  was  irrevocable  on 
June  11.  1976.  and  that  had  a  value  of 
$900,000  immediately  immediately  before 
the  addition.  No  other  additions  are  made 
until  February  1,  1981,  when  the  corpus  has 
a  value  of  $2,000,000.  At  that  time  a  second 
addition  of  $500,000  is  made.  The  settlor  has 
no  WiU  (or  revocable  trust)  that  was  in  exist- 
ence on  June  11,  1976.  If  a  distribution  Is 
made  from  the  trust  between  the  transfer 
made  on  September  1.  1976,  and  the  trans- 
fer made  on  February  1,  1981,  10%  [that  is, 
$100.000/($900.000  +  $100.0000)]  of  the  dis- 
tribution will  be  subject  to  the  generation- 
siapping  transfer  provisions.  To  determine 
such  a  percentage  after  the  February  trans- 
fer, $200,000  (10%  of  $2,000,000.  the  value  of 
the  corpus  Immediately  before  the  last  addi- 
tion) is  treated  as  an  amount  that  is  added 
along  with  the  $500,000  added  on  that  date. 
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Therefore,  assuming  that  no  other  additions 
are  made,  28%  [that  is,  $200,000  -^ 
$600,0000)/($2,000,000  +  $500,000)]  of  any 
distribution  made  from  the  trust  after  Feb- 
ruary 1,  1981.  will  be  subject  to  the  genera- 
tion-skipping transfer  provisions. 

Example  (.3).  H  is  the  grantor  of  an  irrevo- 
cable generation-skipping  trust  which  was 
in  existence   oa  June   11,    1976.   /Ts  will, 
which  was  executed  before  June  11.  1976, 
and  not  amended  thereafter,  provides  that 
upon  his  death  the  entire  esUte  wlU  pour 
over  into  his  trust.  In   1980.   H  transfers 
$10,000  to  the  trust.  If  H  dies  after  1981.  the 
transfer  will  be  treated  as  an  addition  to 
corpus    for   purposes    of    any    distribution 
made  after  the  transfer  to  the  trust  in  1980. 
If  H  dies  before  1982,  the  entire  trust  (as 
weU  as  any  distribution  made  by  the  trust 
prior  to  his  death)  wiU  be  excluded  under 
paragraphs  (b)(l)(i)  and  (d)(2)  of  this  sec- 
tion   from    the    generation-skipping   provi- 
sions, because  the  $10,000  would  have  been 
added  to  the  trust  under  a  will  which  would 
have  qualified  under  paragraph  (b)(lKli)  of 
this  section.  In  either  case,  for  any  genera- 
tion-skipping   transfers    made    after    the 
transfer  to  the  trust  in  1980  but  before  fTs 
death  (or  before  January  I,  1982.  If  earUer), 
the  $10,000  will  be  treated  as  an  addition,  to 
corpus  and  a  proportionate  amount  of  such 
transfer  wlU  be  subject  to  the  generation- 
skipping    transfer    provisions.    If    H    dies 
before  January  1,  1982,  the  person  liable  for 
any  previously  paid  generation-skipping  tax 
may  fUe  a  claim  fo  refund  of  such  tax. 

Example  (4).  W,  the  trustee  of  an  irrevoca- 
ble trust  created  by  H  that  was  in  existence 
on  June  11.  1976,  and  whose  annual  ac- 
counting period  is  the  calendar  year,  had 
the  discretionary  power  to  distribute  so 
much  of  the  current  net  income  as  she  felt 
desirable  among  a  group  consisting  of  A,  B 
and  C.  She  also  had  the  duty  to  Invade 
corpus  for  the  support  and  maintenance  of 
D,  at  zys  request,  without  regard  to  D's 
income  from  any  other  source.  During  1976 
the  trust  had  net  income  of  $10,000  that  was 
not  distributed  and,  from  June  11.  1976,  to 
the  end  of  the  year.  $15,000  was  paid  from 
sources  outside  the  trust  for  the  support 
and  maintenance  of  D.  The  $25,000  is  con- 
sidered an  addition  to  corpus  subject  to  the 
generation-skipping  transfer  provisions. 

Example  (5).  H  and  W  are  the  grantors  of 
separate  revocable  generation-skipping 
trusts  which  were  in  existence  on  June  11, 
1976,  and  not  amended  after  that  date.  W 
dies  in  1980  and  under  the  provisions  of  her 
trust  the  corpus  pours  over  into  /Ts  trust.  If 
H  dies  before  January  1.  1982.  the  entire 
trust  is  excluded  under  paragraph  (b)(1)  of 
this  section  from  the  generation-skipping 
provisions.  If  H  dies  after  1981,  the  entu-e 
trust  is  subject  to  the  generation-skipping 
provisions  because  Ws  trust  failed  to  qualify 
imder  paragraph  (b)(l)(ll)  of  this  section. 
The  fact  that  W  died  before  1982  is  irrele- 
vant, because  her  trust  was  added  to  a  trust 
that  never  qualified  under  paragraph 
(bKlKli). 

(e)  Amendments  to  wills  or  revocable 
trusts.— n)  In  general.  For  purposes  of 
this  section,  an  amendment  to  a  will  or 
revocable  trust  in  existence  on  June 
11,  1976,  will  not  be  considered  to 
result  in  the  creation  of,  or  an  increase 
in  the  amount  of.  a  generation-skip- 
ping transfer,  where  the  amendment 
is- 
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(i)  Basically  administrative  or  clari- 
fying in  nature  and  only  incidentally 
increases  the  amount  transferred  to  a 
trust,  or 

(ii)  Technical  and  designed  to  ensure 
qualification  of  a  transfer  for  the  ap- 
plicable marital  or  charitable  deduc- 
tion for  estate,  gift,  or  generation-skip- 
ping tax  purposes  and  only  incidental- 
ly increases  the  amotmt  transferred  to 
a  trust. 

For  purposes  of  determining  whether 
a  particular  amendment  to  a  will  (or 
revocable  trust)  creates,  or  increases 
the  amount  of,  a  generation-sltipping 
transfer,  the  effect  of  the  wiU  (or  revo- 
cable trust)  and  of  that  amendment 
will  be  determined  by  reference  to  the 
facts  as  they  exist  on  the  date  of 
death  of  the  decendent. 

(2)  WUls  and  trusts  in  existence  on 
June  11,  1976.  For  purposes  of  this  sec- 
tion, a  will  or  revocable  trust  will  be 
considered  in  existence  on  June  11, 
1976.  if  (i)  the  will  or  revocable  trust 
was  in  existence  on  June  11.  1976,  (ii) 
the  will  or  revocable  trust  was  revoked 
in  its  entirely  by  a  new  will  or  revoca- 
ble tnist  that  did  not  create  or  increse 
the  amount  of  a  generation-skipping 
transfer,  and  (iii)  prior  to  the  death  of 
the  testator  or  creator  the  new  will  or 
revocable  trust  is  revoked  in  such  a 
manner  that,  under  local  law,  the  doc- 
ument in  existence  on  June  11,  1976, 
again  controls  the  passing  of  property 
at  death. 

(3)  Examples.  The  provisions  of 
paragraph  (e)  (1)  and  (2)  of  this  sec- 
tion may  be  illustrated  by  the  foUow- 
ing  examples: 

Example  (f ).  An  amendment  decreases  the 
number  of  trustees  for  a  trust  in  existence 
on  June  11.  1976.  Although  the  amendment 
has  the  effect  of  lowering  administrative 
costs  and  thus  increasing  the  amount  pass- 
ing In  a  residuary  generation-skipping  trans- 
fer. It  will  be  considered  administrative  In 
nature  and  wiU  not  prevent  the  trust  from 
qualifying  under  paragraph  (b)  of  this  sec- 
tion. ,    . 

Example  (2).  An  amendment  is  made  to  a 
will  in  existence  on  June  11.  1976,  that  con- 
tains a  formula  marital  deduction  provision, 
to  allow  the  estate  to  continue  to  obtain  the 
maximum  allowable  estate  tax  marital  de- 
duction. Such  an  amendment  does  not  pre- 
vent the  WlU  from  qualifying  under  para- 
graph (b)  of  this  section  even  though  the 
amendment  may  Incidentally  produce  an 
estate  tax  savings  that  increases  the  amount 
passing  to  a  residuary  generation-skippmg 

trust. 

ExampU  (3).  An  amendment  to  the  wiU  of 
A  revokes  a  bequest  of  $10,000  to  B  and 
causes  that  amount  to  be  added  to  a  residu- 
ary trust  that  wUl  make  generation-skipping 
transfers.  Such  an  amendment  wiU  be 
deemed  to  increase  a  generation-skipping 
transfer,  unless  B  dies  before  A. 

Example  (.4).  On  June  11,  1976,  a  will  pro- 
vided that  an  amount  equal  to  the  maxi- 
mum allowable  marital  deduction  would 
pass  to  the  testators  spouse.  After  June  11, 
1976  the  WiU  is  amended  by  codicil  to  pro- 
vide that  the  amount  passing  to  the  suniv- 
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Ing  spouse  will  not  exceed  one-half  of  the 
adjusted  gross  estate,  even  though  a  larger 
deduction  may  be  allowable  by  reason  of 
certain  generation-skipping  transfers  or  the 
application  of  section  2056<cKlKAMi).  As 
the  amendment  merely  removes  a  potential 
ambiguity  created  by  changes  in  the  law 
subsequent  to  execution  of  the  will  (and 
does  not  change  the  original  distribution  of 
the  estate)  it  will  be  considered  clarifying  in 
nature  and  will  not  prevent  the  will  from 
qualifying  under  paragraph  (b). 

ExampU  (5).  On  June  11,  1976.  D's  will 
provided  that  an  amount  equal  to  the  maxi- 
mum allowable  marital  deduction  would 
pass  to  D's  spouse.  After  June  11.  1976.  the 
will  Is  amended  to  provide  that  the  marital 
share  passing  to  D's  spouse  shall  be  the 
Jesser  of  the  maximum  idlowable  marital  de- 
duction or  that  amount  which  will  result  in 
no  estate  tax  liability  for  lys  estate.  The 
amendment  is  not  considered  clarifying  in 
nature  and  may,  therefore,  prevent  the  will 
from  qualifying  under  paragraph  (b). 

ExampU  (6).  On  September  1,  1976,  C  ex- 
ecuted a  codicil  to  a  will  that  was  in  exist- 
ence on  June  11,  1976.  The  codicil  increased 
the  amount  of  a  generation-skipping  trans- 
fer in  the  original  wUl.  On  July  1,  1977,  C 
executed  a  codicil  revoking  the  prior  codl- 
cial.  The  first  codicil  will  be  considered  an 
amendment  to  a  wUl  in  existence  on  June 
11.  1976  which  increased  the  amount  of  the 
generation-skipping  transfer,  even  though  it 
was  subsequently  revoked. 

Example  ( 7).  On  June  22. 1976,  C  executed 
a  new  wlU  (as  opposed  to  a  oodlcU)  revoking 
entirely  a  will  in  existence  on  June  11, 1976, 
and  increasing  the  amount  passing  in  one  of 
two  generation-skipping  transfers.  The 
second  will  is  a  new  will  that  was  not  in  ex- 
istence on  June  11. 1976,  and  neither  instru- 
ment will  qualify  under  paragraph  (b)  of 
this  section. 

Example  (S).  On  June  15.  1976.  C  executed 
a  new  will  (as  opposed  to  a  codlcU)  revoking 
entirely  a  will  in  existence  on  June  11.  1976. 
Each  amount  passing  in  a  generation-skip- 
ping transfer  under  the  new  will  is  no  great- 
er than  the  amount  that  would  have  passed 
under  the  will  in  existence  on  June  11. 1976. 
If  prior  to  Cs  death,  C  revokes  the  new  wUl 
in  such  a  manner  that  the  document  in  ex- 
istence on  June  11. 1976.  becomes  subject  to 
probate,  the  Intervening  instrument  will  not 
disqualify  the  original  Instrument  for  pur- 
poses of  paragraph  (b)  of  this  section.  If  C 
revokes  the  new  wiU  by  a  later  will  repub- 
lishing the  original  will  in  its  entirety,  the 
republication  would  not  qualify  the  will 
under  paragraph  (b)  unless  local  law  would 
require  the  proof  of  the  original  document 
asCTswill. 

Jebome  Kxtrtz, 
Commissioner  of  Internal  Revenue. 

(FR  Doc.  78-35688  FQed  12-21-78;  8:45  am] 
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[3710-08-M]       I 

DEPARTMENT  OF  DEFENSE 

Dcpartmwit  of  Ih*  Anay 

[32  cm  Part  505] 

[Army  Reg.  340-211 

PEtSONAL  PtIVACY  AND  RIGHTS  OF  MINVIO- 
UAU  REGAKMNG  PERSONAL  RECORDS 

PfOpOft9Q  BX#npffOII 

AGENCY:    Department    of    Defense, 
Department  of  the  Army. 
ACTION:  Proposed  exemption  rule. 
SUMMARY:   The  Army  proposes  to 
amend  §  505.9  by  adding  an  exemption 
to  the  Department  of  the  Army  Priva- 
cy Act  rules  for  proposed  new  system 
of  records  identified  in  the  Supple- 
mentary Information  below. 
DATES:  Comments  must  be  received 
within  30  calendar  days,  on  or  before 
January  21, 1979. 

ADDRESS:  Send  comments  to  The 
Adjutant  General,  Department  of  the 
Army,  ATTN:  DAAG-AMR-R,  Porres- 
tal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20314. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Csmis  H.  Fraker  at  the  above  ad- 
dress; telephone:  (202)  693/0973. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  exemption  rule  would 
apply  to  proposed  new  system  of  rec- 
ords A0402.01aDAJA,  entitled  General 
Legal  Files,  which  is  published  in  the 
Federal  Register  concurrently  with 
this  rule  (see  notices  section).  Exemp- 
tion is  needed  as  records  from  other 
exempted  systems  of  records  are  some- 
times submitted  for  legal  review  or 
other  action.  Copy  of  such  records 
may  be  permanently  incorporated  into 
the  General  Legal  FUes  as  evidence  of 
facts  upon  which  a  legal  opinion  or 
review  was  based.  Exemption  will 
ensure  that  such  records  continue  to 
receive  the  same  protection  afforded 
them  by  exemptions  granted  to  the 
system  of  records  in  which  they  were 
originally  filed. 

The  Department  of  the  Army  rules 
have  been  published  in  the  Federal 
Register  in  FR  Doc.  77-28255  of  Sep- 
tember 28,  1977  (42  FR  51486)  and 
amended  in  FR  Doc.  78-490  of  Janu- 
ary 9,  1978  (43  FR  1336),  FR  Doc.  78- 
11264  of  April  26,  1978  (43  FR  17821), 
and  FR  Doc.  78-24623  of  August  31. 
1978  (43  FR  38823). 


This  amendment  is  proposed  under 
the  authority  of  the  Privacy  Act  of 
1974.  Pub.  L.  93-579.  5  UJS.C.  552a. 

Maurice  W.  Roche. 
Director.     Correspondence    and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 
December  18. 1978. 

9  505.9  is  amended  by  adding  the  fol- 
lowing exemption  rule.  It  should  be  in- 
serted before  exemption  rule  ID- 
A0501.08bDAMI  (42  FR  51503).  Sep- 
tember 28,  1977. 

S  505.9    Exemption  rules  for  Army  systems 
of  records. 


EXEBIPTED  RECORD  SYSTEMS 
(Specific  Exemptions) 

ID— A0402.01aDAJA. 

8YSNAME— General  Legal  FOes. 

EXEMPTION— Those  porticms  of  this 
system  of  records  falling  within  5 
U.S.C.  552a(k)  (1).  (2).  (5).  (6).  and  (7) 
may  be  exempt  from  the  following 
provlsioiis  of  TiUe  5  U.S.C.  Section 
552a:  (cX3),  (d).  (eXl).  and  (f). 

AUTHORITY— UJS.C.  552a(k  )  (1).  (2). 
(5).  (6).  and  (7). 

REASONS— Various  records  from 
other  exempted  systems  of  records  are 
sometimes  submitted  for  legal  review 
or  other  action.  A  copy  of  such  records 
may  be  permanently  incorporated  into 
the  General  Legal  Files  system  of  rec- 
ords as  evidence  of  the  facts  upon 
which  a  legal  opinion  or  review  was 
based.  Exemption  of  the  General 
Legal  Files  system  of  records  is  neces- 
sary in  order  to  ensure  that  such  rec- 
ords continue  to  receive  the  same  pro- 
tection afforded  them  by  exemptions 
granted  to  the  systems  of  records  in 
which  they  were  originally  filed. 

•  •  •  •  • 
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AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  Sun- 
mark  Industries,  a  Division  of  Sun  Oil 
Company  of  Pennsylvania.  The  Order 
requires  the  Company  to  bring  its  gas- 
oline loading  rack  at  Clermont.  Indi- 
ana, (the  Source)  into  compliance  with 
APC-15,  Section  4,  part  of  the  federal- 
ly-approved Indiana  State  Implemen- 
tation Plan  (SIP).  Because  the  Compa- 
ny is  unable  to  comply  with  this  regu- 
lation at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  July 
1,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act) 
for  violation  of  the  SIP  regulation  cov- 
ered by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
of  this  notice  and  requests  for  a  public 
hearing  must  be  received  on  or  before 
the  fifteenth  day  from  the  date  of  this 
notice.  All  requests  for  a  public  hear- 
ing should  be  accompanied  by  a  state- 
ment of  why  the  hearing  would  be 
beneficial  and  a  text  or  simmiary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  days  prior 
notice  of  this  date,  time,  and  place  of 
the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U  S.  Environmental  Protection 
Agency,  Region  V.  230  South  Dear- 
bom  Street.  Chicago,  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR      FURTHEK      INFORMATION 
CONTACT. 
Bflr.  Arthur  R  Smith,  Jr.,  Attorney, 
Enforcement  Division,  U.S.  Environ- 
mental    Protection     Agency.     230 
South  Dearborn  Street.  Chicago.  Illi- 
nois 60604.  at  (312)  353-2082. 
SUPPLEMENTARY  INFORMATION: 
Sunmark  Industries,  a  Division  of  Sun 
Oil  Company  of  Pennsylvania,  owns  a 
gasoline  loading  facility  at  Clermont, 
Indiana.  The  proposed  Order  address- 
es emissions  from  the  gasoline  loading 
facility,  which  is  subject  to  APC-15, 
Section  4  of  the  Indiana  Implementa- 
tion Plan.  The  regulation  limits  the 
emissions  of  volatile  organics  (hydro- 
carbons) and  is  part  of  the  federally- 
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approved  Indiana  State  Implementa- 
tion Plan.  The  Order  requires  the 
final  compliance  with  the  regulation 
by  July  1.  1979.  and  the  Source  has 
consented  to  its  terms.  The  Source  has 
agreed  to  meet  the  Order's  increments 
during  the  period  of  this  informal 
rulemaking. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act.  If  the 
Order  is  issued.  Source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  Source 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  Source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing. 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  in  40  CFR 
Part  65. 


Dated:  December  12. 1978. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

Part  65— Oalayad  Compliwic*  Ordw* 

1.  By  adding  an  entry  to  the  table  in 
§65.190,  Federal  Delayed  Compliance 
Orders  issued  under  Section  11  Bid)  (.IX 
(J),  and  (4)  the  Act,  to  reflect  approval 
of  the  following  order 

United  States  EmriROKiiEirrAL  PROTBcnoif 
Ageuct 

RXCIOM  V 

In  the  Matter  of:  Sunmark  Industries,  a 
Division  of  Sun  Oil  Company  of  Pennsylva- 
nia Clermont,  Indiana.  Proceeding  pursuant 
to  Section  113(d)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  Section  7413(d)).  Order 
No. . 

This  Order  Is  issued  this  date  pursuant  to 
Sections  113(a),  113(d)  and  114  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  Section  7401 
et  teq.  (Act).  This  Order  contains  a  schedule 
for  compliance.  Interim  control  require- 
ments, and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hearing, 
and  thirty  (30)  days  notice  to  the  SUte  of 
Indiana  have  been  provided  pursuant  to 
Section  113(d)(1)  of  the  Act. 

riNDIIfCS 


1  On  April  12. 1978.  the  United  States  En- 
vironmental Protection  Agency  (U.S.  EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
SecUon  113(aXl)  of  the  Act.  to  Sunmark  In- 
dustries, a  Division  of  Sun  OU  Company  of 
Pennsylvania  (Sun  OU),  upon  a  finding  that 
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the  Clermont  Terminal,  gasoline  loading  fa- 
cility, was  in  violation  of  Indiana  APC-15, 
Section  4.  a  part  of  the  applicable  Imple- 
mentation Plan  defined  in  Section  110(d)  of 
the  Act.  This  finding  was  based  upon  emis- 
sion factor  calculations  derived  from  data 
submitted  to  U.S.  EPA  by  the  subject  facili- 
ty. 

2.  In  satisfaction  of  Section  113(a)(4)  of 
the  Act.  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  Sun  Oil. 
and  on  April  27.  1978.  an  enforcement  con- 
ference was  held. 

3.  It  has  been  determined  that  Sun  Oil  is 
unable  to  immediately  comply  with  the  ap- 
plicable Implementation  Plan. 

After  a  thorough  Investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  sechedule  for  compli- 
ance set  forth  In  this  Order  Is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Act.  Therefore.  It  is  hereby  Ordered: 

ORDER 

I.  That  Sun  OU  wUl  comply  with  the  Indi- 
ana Implementation  Plan  regulation  APC- 
15,  Section  4,  as  approved  by  U.S.  EPA  on 
May  14,  1973,  Including  a  vapor  coUection 
and  disposal/recovery  system.  In  accordance 
with  the  following  schedule  on  or  before  the 
dales  specified  therein. 

A.  In  regard  to  the  gasoline  loading  facili- 
ty at  (Vermont,  Indiana: 

1.  July  31,  1978— Sun  Oil  shall  award  con- 
tracts for  the  control  equipment. 

2.  October  i.  1978-Sun  OU  shall  Initiate 
on-site  construction  for  the  control  equip- 
ment. ,  ^ 

3.  May  1, 1979— Sun  OU  shall  complete  on- 
site  construction. 

4.  July  1,  1979— Sun  OU  shaU  achieve  final 
compliance  with  the  Indiana  ImplemenU- 
tion  Plan  regxUation  APC-15,  Section  4.  as 
approved  by  the  U.S.  EPA  on  May  14,  1973. 

5.  Sun  OU  shall  Implement  operation  and 
maintenance  procedures  to  maximize  the 
control  efficiency  of -the  pollution  control 
equipment. 

II.  That  Sun  OU,  CHermont  Terminal,  gas- 
oline loading  facility  shaU  use  the  best  prac- 
ticable Interim  system  of  emission  reduction 
so  as  to  minimize  hydrocarbon  emissions; 
avoid  any  imminent  and  substantial  endan- 
germent  to  the  health  of  persons;  comply 
with  the  requirements  of  the  applicable  Im- 
plemenUtlon  Plan  Insofar  as  it  is  able  to; 
and,  comply  with  the  following  Interim  re- 
qtilrements;  __     ^^ 

A.  Sun  OU  ShaU  Insert  flU-plpes  to  the 
bottom  of  the  loading  ccmpartment  in  a 
vertical  position.  Sim  OU  shaU  control  flow 
rate  so  as  to  minimize  hydrocarbon  emis- 
sion. ^    ^       .,, 

B.  Sun  OU  shaU  minimize  product  splU- 

age 

III  That  Sun  Oil.  Clermont  Terminal, 
gasoline  loading  facUlty.  shall  comply  with 
the  foUowing  emission  monitoring  and  re- 
porting requirements  on  or  before  the  dates 
specified  below: 

A.  Emission  MonitoHng.  Sun  OU  shaU 
maintain  a  record  of  the  amount  of  gasoline 
which  travels  through  the  loading  facUlty. 
This  shall  Include  the  volume  and  vapor 
pressure  of  the  gasoline. 

B  Reporting  RequiremenU.  1.  No  later 
than  fifteen  (15)  days  after  any  date  for 
achievement  of  an  Incremental  step  of  final 
compliance,  specified  in  this  Order,  Sun  OU 
shall  notify  U.S.  EPA  In  writing  of  lU  com- 
pUance,    or    noncompliance    and    reasons 
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therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  Order.  Sun  Oil  shall  immediately  notify 
U.S.  EPA  in  writing  of  the  anticipated  delay 
and  reasons  therefore. 

2.  A  quarterly  report  shall  be  sent  to  the 
U.S.  EPA  reporting  the  progress  of  the  pro- 
gram for  installation  of  the  control  equip- 
ment and  information  required  by  para- 
graph III.  A. 

3.  All  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  Mr.  Eric  Cohen,  Chief,  Compliance  Sec- 
tion, Enforcement  Division,  U.S.  EPA.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Sun  Oil  to  comply  with  State 
or  local  regulations,  or  other  Federal  regula- 
tion. 

V.  Sun  Oil  is  hereby  notified  that  its  faU- 
ure  to  achieve  final  compliance  by  July  1. 
1979,  at  the  Clermont  Terminal,  gasoline 
loading  facUity  may  result  in  a  requirement 
to  pay  a  noncompliance  penalty  under  Sec- 
tion 120.  In  the  event  of  such  failure.  Sun 
OU  will  be  formally  notified,  pursuant  to 
Section  120(b)(3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

VI.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  Section  113  (a),  (b).  or  (c)  of  the 


Act.  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Indiana  Imple- 
mentation Plan  regulation  APC-15,  Section 
4.  in  accordance  with  the  preceding  para- 
graph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  120  of  the 
Act. 

VIII.  This  Order  is  effective  immediately. 


Date 


Administrator, 
U.S.  ESivironmental  Protection  Agency. 

Waiveb  or  Rights  to  Challenge  Order 

Sun  Oil.  by  the  duly  authorized  under- 
signed, hereby  consents  to  the  provisions  of 
this  Order  and  waives  any  and  all  rights 
under  any  provisions  of  law  to  challenge 
this  Order. 

Date 


(Signature  of  authorized  representative  of 

Source) 

[FR  Doc.  78-35531  FUed  12-21-78;  8:45  am] 
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ACTION 


OOOPBATIVC 
tASKTOtCi 


ACTION:  Notice  of  puUic  meetings. 
SUMMARY:  The  Intoagency  Task 
Force  cm  the  Natfonal  Consumer  Co- 
opnative  Bank  will  be  holding  open 
public  meetings  tor  the  purpose  of  so- 
liciting input  on  issues  related  to  the 
Bank.  The  Task  Force  is  subdivided 
into  five  working  Subcommittees,  each 
of  which  will  chair  a  session  as  f  oUows. 
DATE,  TIME  AND  LOCATION: 
Date,  HmetaidSmbeommiUee 

Tuec  Jan.  9.  1979  9:09  am— I  Internal  Pro- 
cedures; 1.-00  pm  n  EUcfbOtty  *  Priorities. 

Wed,  Jan.  10.  19T9  9*0  am— HI  PInanoe  A 
Lending  POUeia:  IM  pm-IV  Self  Help 
Derelopment  Pond.  ^   .    . 

Tbuis..  Jan.  11.  1979  9190  am-V  Technical 
e:  1:00  pm  Ocnenl  Bank  Issues. 


review  the  drafts  and  take  advantage 
of  this  opportunity  to  raise  issues 
about  the  Bank  before  the  final  ver- 
sion of  the  Task  Fwce  recommenda- 
tions are  submitted  to  the  Bank's 
Board  of  Directors. 

Issued  in  Washington,  D.C..  on  De-     r34|0_05_|^i 
cember  14, 1978. 


Dated:  December  18.  1978. 


The  locaticm  for  all  sessions  will  be 
the  New  Executive  Office  Building. 
Room  2008.  17th  and  Pennsylvania 
Aves.,  N.W.,  WashingUm.  D.C.  20503. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Coop  Bank  Wock  C^tmp,  ACTION. 

Room  M-20S.  806  COoneeticut  Ave.. 

N.W..  WashingUm.  D.C.  20525,  (202) 

254-5101. 
SUPPLEMENTARY  INFORMATION: 
The  Interagency  Tadc  Force  consists 
of  represesrtattves  of  11  FedM-al  de- 
partments  and  ■gr"*'**"  It  is  respon^- 
ble  f CH-  the  prepazmtian  of  reccxmnen- 
dations  and  proposals  for  implementa- 
tion of  the  National  Consumer  Coop- 
erative Bank  Act  (Pub.  L.  95-351)  for 
submissi<m  to  the  Board  of  Directors 
of  the  Bank,  whidi  will  be  appointed 
by  the  Pre^dnit.  and  which  will  have 
final  responsibiltty  for  dedsiiKis  relat- 
ing to  the  poUdes  and  operations  f  o 
the  Bank.  The  TMk  Force  has  estab- 
lished five  interagency  subcwnmittees. 
with  responsibilities  in  the  areas  noted 
above. 

Draft  versions  of  eadi  Subcommit- 
tee's written  submission  to  the  Task 
Force  will  be  available  to  the  public  by 
writing  to  the  above  address.  Copies 
will  not  be  available  before  the  first 
week  of  January.  Organizations  and 
individuals  interested  in  attending  the 
public    meetings    are    encouraged    to 


P.  R.  "Bobby"  Smith. 
Assistant  Secretary  for 
Marketing  Services. 

[PR  Doc.  78-35577  PUed  12-21-78;  8:45  ami 


Sam  Browh, 
Director,  ACTION. 

[PR  Doc  78-35589  Piled  12-21-78:  8:45  ami 
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DEPARTMBiT  OF  AGRICULTURE 


[TIPS  Docket  No.  31] 

THOMAS  ■.  MAU,  J«.,  AMD  MA8VM  t  BlOi, 
JR.,  VHWMM  OARK-nRB>  TOBACCO 
GtOWSr  AHARKEnNG  ASSOCIATION, 
INC,  ANP  PLANIBU  WAKBIOUSi 

fmlpawwiit  vf  Haoi 
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Notice  is  hereby  given  of  a  psotpone- 
ment.  not  to  exceed  60  days,  of  a 
public  hearing  for  expansion  of  tobac- 
co inspection  and  price  support  serv- 
ices on  the  designated  mailtet  at  Kea- 
bridge.  Virginia  to  all  types  of  tobacco. 
The  original  hearing  was  scheduled  to 
be  held  in  the  Conferwace  Room  of 
the  Agricultural  Building.  Commerce 
Street.  Kmbridge.  Virginia  29344.  at 
10  ajo,  CAt..  on  October  26.  1978.  A 
po6tpon«nent  was  granted  for  good 
cause  shown  upon  the  implication  of 
Mr.  Thranas  B.  Hall,  Jr..  T/A  Vbrginia 
Dark  Hred  Tobacco  Growers'  Market- 
ing Association,  Inc.  Parmville,  Vir- 
ginia, and  Mr.  Marvin  E.  Inge,  Jr.,  T/A 
Planters  Warehouse,  Bladtstone,  Vir- 
ginia. Such  public  hearing  will  be  re- 
scheduled if  necessary,  and  conducted 
pursuant  to  the  concurrent  and  identi- 
cal policy  statements  and  regulations 
governing  the  extension  of  tobacco  in- 
spection and  price  support  services  to 
new  markets  and  to  additional  sales  on 
designated    markets    (37    FR    24693, 
June  18, 1978.) 


COfrOfl 


AGENCY:    Agricultural    Stabilization 
and  Conservation  Service. 
ACTION:  Notice  of  Determination  of 
the  1979-Crop  National  Program  Acre- 
age and  Volimtary  Reduction  Percent- 
age for  Upland  Cotton. 
SUMMARY:    The    purpose    of    this 
notice  is  to  determine  and  proclaim 
with    respect    to    the    1979-crop    ol 
upland      cotton      (referred      to      as 
"cotton"),  the  national  program  acre- 
age and  voluntary  reduction  percent- 
age.   These    determinations    are    re- 
quired to  be  made  by  the  Secretary  in 
accordaiK«  with  provisions  of  the  Ag- 
ricultural Act  of  1949,  as  amended  by 
the  Food  and  Agriculture  Act  of  1977 
and  the  Act  of  May  15.  1978,  (referred 
to  as  the  "Act").  The  Act  requires  that 
the  national  program  acreage  and  vol- 
untary reduction  percentage  for  the 
1979  crop  of  cotton  be  announced  no 
later  than  December  15.   1978.  This 
notice  is  needed  to  satisfy  statutory  re- 
quirements. 

EFFECTIVE  DATE:  December  22, 
1978. 

ADDRESS:  ProducUmi  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building.  P.O.  Box  2415.  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMAllON 
CONTACT 
Charles  V.  Cimningham  (ASCS) 
(202)  447-7873. 
SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Secretary  was  pre- 
paring to  made  determinations  with 
respect  to  the  1979-crop  program  pro- 
visions for  upland  cotton  was  pub- 
lished in  the  Federal  Register  on  Sep- 
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tember  1.  1978  (43  FR  39117  >).  in  ac- 
cordance with  5  U.S.C.  553.  A  total  of 
61  comments  were  received.  34  from 
individual  producers.  4  from  multipro- 
ducer  petitions.  5  from  cotton  farm  or- 
ganizations, 7  from  general  farm  orga- 
nizations, 5  from  nonfarm  public  and  6 
from  ASC  coimty  committees.  Nine 
comments  were  received  related  to  the 
national  program  acreage.  Four  rec- 
ommended that  the  national  program 
acreage  be  set  at  the  statutory  mini- 
mum of  10  million  acres;  one  recom- 
mended 10.2  million  acres;  three  rec- 
ommended 10.5  million  acres;  and  one 
recommended  12  million  acres.  Five 
comments  were  received  relative  to 
the  voluntary  reduction  percentage. 
One  recommended  a  10  percent  reduc- 
tion, one  a  15  percent  reduction,  one  a 
20  percent  reduction,  and  two  were 
against  any  voluntary  reduction.  All 
comments  received  were  duly  consid- 
ered by  the  Secretary  within  the  stat- 
utory authority. 

It  is  essential  that  these  decisions  be 
made  effective  as  soon  as  possible 
since  the  proclamation  of  the  national 
program  acreage  and  voluntary  reduc- 
tion percentage  is  required  to  be  made 
not  later  than  £>ecember  15,  1978. 
Therefore,  the  Secretary  has  made  the 
following  determinations: 

Final  Determihations 

1.  National  Program  Acreage.  It  is 
hereby  proclaimed  that  the  national 
program  acreage  for  the  1979-crop  of 
cotton  shall  be  10.634.181  acres  deter- 
mined in  accordance  with  Section  103 
(f)(7)  of  the  Act.  This  is  the  acreage 
determined  needed  in  1979,  based  on 
the  weighted  national  average  of  farm 
payment  yields,  to  produce  the  esti- 
mated domestic  consimiption  and  ex- 
ports, less  imports  plus  an  adjustment 
to  bring  stocks  to  the  desirable  level. 
The  computation  of  the  national  pro- 
gram acreage  is  as  follows: 

a.  Estimated   domestic  consumption, 

1979  80  (480-lb.  net  wt.  bales) 6.200.000 

b.  Plus   estimated   exports.    1979-liO. 

(480-lb.  net  wt.  bales) 5,500,000 

c.  Minus  estimated  imports.  1979-40, 

<480-lb.  net  wt.  bales) 15.000 

d.  Plus  adjustment  to  bring  stodcs  to 

desirable  level  (480  lb.  net  wt.  bales)  500,000 

e.  Times  480  lbs.  per  bale  (Ib6.) 5,848.800.000 

f.  Divided  by  estimated  weighted  na- 
tional   average    of    farm    program 

yields  (lbs./acre> 550 

g.  Equals:    1979    National    Program 

Acreage  (acres) 10,634,181 

2.  Voluntary  Redtiction  Percentage. 
In  accordance  with  Section  103(f)(9)  of 
the  Act,  it  is  hereby  determined  and 
proclaimed  that  producers  who  volun- 
tarily reduce  their  1979  cotton  acreage 
from  that  planted  and  considered 
planted  in  1978  by  at  least  15  percent 
and  who  comply  with  other  program 
requirements  shall  be  guaranteed  any 


'The  original  document  was  submitted  as 
a  proposal  and  appear  in  the  Proposed 
Rules  section  of  the  Register. 
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deficiency  payments  on  the  normal 
production  from  their  entire  planted 
acreage.  In  applying  the  voluntary  re- 
duction for  1979,  the  1978  cotton  acre- 
age planted  and  considered  planted 
shall  be  the  sum  of: 

a.  The  planted  acreage,  excluding: 

1.  any  acreage  that  failed  and  was 
not  replanted  during  the  normal 
planting  period,  and. 

2.  any  acreage  that  was  planted  and 
subsequently  destroyed  for  designa- 
tion as  set-aside  or  diverted  acreage. 

b.  The  approved  prevented  planted 
acreage. 

c.  The  larger  of: 

1.  The  acreage  voluntarily  reduced 
in  1978  from  1977  (total  of  planted  and 
approved  prevented  planted  acreage), 
not  to  exceed  the  1978  voluntary  re- 
duction of  20  percent,  or 

2.  the  acreage  diverted  under  the 

1978  voluntary  cotton  diversion  pro- 
E^ram. 

d.  The  increase  in  the  normal  crop 
acreage  for  the  farm  in  1979  resulting 
from  a  change  from  skip-row  planting 
in  1978  to  solid  planting  in  1979  with  a 
consequent  reduction  in  the  farm  es- 
tablished (payment)  yield. 

The  acreage  determined  needed  in 

1979  is  10.634.181  acres.  In  1978.  there 
were  12,661.000  acres  harvested  and 
considered  harvested.  Thus,  a  reduc- 
tion of  2,026,819  acres,  or  15  percent,  is 
needed  in  1979.  calculated  as  follows: 

1.  Estimated  1978  harvested  acreage....       12.211.000 

2.  Plus  estimated  considered  harvest- 
ed acreage 450,000 

3.  Equals:  Harvested  and  considered 
harvested  acreage 12.661,000 

4.  Btinus  1979  national  program  acre- 
age   10,634.181 

5.  Equals:  Acreage  reduction  needed 

in  1979 2.026.819 

6.  Divided  by  estimated  1978  harvest- 
ed and  considered  harvested  acreage        12,661,000 

7.  Equals-   1979  reduction  percentage 
(rounded  to  nearest  5  percent) 15 

Note.— An  approved  impact  analysis  state- 
ment is  available  from  Charles  V.  Cunning- 
ham (ASCS),  (202)  447-7873. 

Note.— The  ASCS.  to  meet  the  require- 
ments of  the  National  Environmental  Policy 
Act  (Pub.  L.  91-190,  42  VS.C.  4321.  et  seq.) 
has  determined  that  the  impact  of  the  1979 
upland  cotton  program  on  the  human  envi- 
ronment is  not  significantly  different  from 
the  impact  discussed  in  an  environmental 
import  assessment  on  file  for  the  1978  pro- 
gram, nor  from  those  impacts  presented  in 
the  impact  analysis  statement  on  the  1979 
program,  and,  therefore,  no  additional  envi- 
ronmental impact  statement  is  necessary. 

Signed  at  Washington.  D.C.  on  De- 
cember 15.  1978. 

I    Bob  Bergland, 
Secretary, 

[FR  Doc  78-35360  FUed  12-15-78:  3:56  am] 


[3410-03-M] 

SdwiM  and  Education  Administration 

HATIONAL  ACtlCULTURAL  RESEARCH  AND 

EXTENSION  USERS  ADVISORY  BOARD 

Mootfaifl 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Public  Law  92-463,  86  Stat.  770-776). 
the  Science  and  Education  Adminis- 
tration announces  the  following  meet- 
inr. 

NAME:  National  Agricultural  Re- 
search and  Extension  Users  Advisory 
Board. 

DATE:  January  8  and  9,  1979. 

TIME:  9:00  a.m. 

PLACE:  Room  330,  GHI  BuUding,  500 
12th  Street,  S.W.,  Washington.  D.C. 

TYPE  OF  MEETING:  Open  to  the 
public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit. 

COMMENTS:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person 
below. 

PURPOSE:  To  organize  this  new 
Board  and  initiate  measures  to  devel- 
op independent  advisory  opinions  on 
the  food  and  agricultural  sciences. 

CONTACrr  PERSON  FOR  AGENDA 
AND  MORE  INFORMATION: 

Dr.  James  Nielson,  Executive  Direc- 
tor of  the  Board,  Science  and  Educa- 
tion Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington. 
D.C.  20250.  telephone:  202-447-8662. 

Done  at  Washington,  D.C,  this  19th 
day  of  December,  1978. 

James  Nielson, 
Executive  Director,  National  Ag- 
ricultural Research  and  Exten- 
sion Users  Advisory  Board. 

[FR  Doc.  78-35662  FUed  12-21-78;  8:45  am] 


[3410-03-M] 

JOINT  COUNOL  ON  FOOD  AND 
AGRICULTURAL  SQENCES 

MooNng 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(PubUc  Law  92-463,  86  Stat.  770-776). 
the  Science  and  Education  Adminis- 
tration announces  the  following  meet- 
ing: 

NAME:  Joint  Coimcil  on  Food  and  Agricul- 

trual  Sciences. 
DATE:  January  10,  11,  and  12.  1979. 
TIME:  1:00  p.m.  on  January  10  and  9:00  a.m. 

on  January  11  and  12. 
PLACE:  Room  330.  CHI  Building,  500  12th 

Street.  SW,  Washington.  D.C. 


TYPE  OF  MEETING:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  F>ermlt. 

COMMENTS:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

PURPOSE:  To  receive  reports  from  several 
ad  hoc  and  standing  subcommittees  and 
initiate  further  measures  to  foster  coordi- 
nation of  the  agricultural  research,  exten- 
sion, and  teaching  activities  of  the  Feder- 
al, SUte,  and  private  sector. 

CONTACT  PERSON  FOR  AGENDA  AND 
MORE  INFORMATION:  Dr.  James  Niel- 
son. Executive  Director  of  the  Joint  Coun- 
cil, Science  and  Education  Administration, 
U  S.  Department  of  Agriculture,  Washing- 
ton. D.C.  20250,  telephone  202-447-8662. 

Done  at  Washington,  D.C,  this  19th 
day  of  December,  1978. 

James  Nielson, 
Executive  Director,  Joint  Coun- 
cil on  Food  and  Agricultural 
Sciences. 
(FR  Doc.  78-35529  FUed  12-21-78;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

AIR  EXPRESS  INTERNATIONAL  AIRLINES,  INC 

Application  for  on  All-Carge  Air  Sorvico 
Cornfioato 

Decebiber  15,  1978. 

In  accordance  with  Part  291  (14  CPR 
291)  of  the  Board's  Economic  Regula- 
tions (effective  November  9,  1978), 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap-  ' 
plication.  Docket  34028,  from  Air  Ex- 
press International  Airlines,  Inc.  incor- 
porated in  E)elaware  with  corporate 
headquarters  at  Stamford,  Connecti- 
cut, for  an  all-cargo  air  service  certifi- 
cate to  provide  domestic  cargo  trans- 
portation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation on  or  before  January  12,  1979. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

j  Phtllis  T.  Kaylor. 

I  Secretary. 

[PR  Doc.  78-35670  FUed  12-21-78:  8:45  am] 
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[6320-01 -M] 

(Docket  33237] 

CAUFORNIA-ARIZONA  LOW  FARE  ROUTE 
PROCEEDING 

Hoaring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
wiU  be  held  on  March  6,  1979,  at  9:30 
a.m.  (local  time),  in  Room  6  N  10 
(North  Corridor),  Federal  Office 
Building,  880  Front  Street,  San  Diego, 
California  92188,  before  the  under- 
signed administrative  law  judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  14,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  CivU  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C,  Decem- 
ber 18,  1978. 

Frank  M.  Whiting. 
Administrative  Law  Judge. 
(FR  Doc.  78-35671  FUed  12-21-78:  8:45  am) 


[6320-01 -M] 

CONNER  AIR  LINES,  INC 

Application  for  on  All-Carge  Air  Sorvico 
Cortificato 

December  15, 1978. 
In  accordance  with  Part  291  (14  CPR 
291)  of  the  Board's  Economic  Regula- 
tions (effective  November  9,  1978), 
notice  is  hereby  given  that  the  CivU 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  33972,  from  Conner 
Air  Lines,  Inc.  of  Miami  Springs,  Flor- 
ida for  an  all-cargo  air  service  certifi- 
cate to  provide  domestic  cargo  trans- 
portation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation to  this  application  on  or  before 
January  12,  1979.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and 
must  relate  to  the  fitness,  willingness, 
or  ability  of  the  applicant  to  provide 
all-cargo  air  service  or  to  comply  with 
the  Act  or  the  Board's  orders  and  reg- 
ulations. The  answer  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  78-35669  Filed  12-21-78;  8:45  ami 


59857 
[6320-01 -M] 

(Order  78-12-93;  Docket  32702J 

DELTA  AIR  UNES,  INC 

Ordor  To  Show  Coum 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  14th  day  of  December  1978.  Ap- 
plication of  Delta  Air  Lines.  Inc.  for 
amendments  of  its  certificates  of 
public  convenience  and  necessity  for 
Routes  8,  24,  and  54. 

On  May  18,  1978,  Delta  Air  Lines 
fUed  an  application  in  Docket  32702  to 
authorize  it  to  provide  nonstop  trans- 
portation between  Kansas  City,  Mis- 
souri, on  the  one  hand,  and  Chicago, 
Illinois,  and  Denver,  Colorado,  on  the 
other  hand.  It  simultaneously  moved 
to  consolidate  its  application  in 
Docket  32528.  ..     ,  ^w 

Delta  has  authority  at  each  of  the 
three  points  mentioned  above,  but, 
due  to  its  route  structure.  It  Is  prohib- 
ited from  operating  nonstop  service 
between  them.'  ^      „„ 

On  November  16,  1978,  by  Order  78- 
11-54,  we  proposed  to  remove  the  re- 
strictions on  Braniff,  Continental. 
Frontier  and  TWA  In  the  Kansas  City- 
Chicago/Denver  markets.  We  mad- 
vertently  failed  to  Include  Delta  in 
this  proposal.  Since  Its  application  in 
this  docket  presents  us  with  similar 
issues  to  those  we  addressed  In  Order 
78-11-54,  we  tentatively  conclude,  for 
the  same  tentative  reasons  stated  in 
that  order,  that  it  is  consistent  with 
the  public  convenience  and  necessity 
to  amend  Delta's  certificate  for  Routes 
8,  24  and  54  so  as  to  authorize  nonstop 
transportation  between  Kansas  City, 
on  the  one  hand,  and  Chicago  and 
Denver,  on  thp  other.*  * 
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'We  have  proposed  to  realign  its  routes  in 
Order  78-4-109  and  to  grant  it  one-stop  au- 
thority in  the  Kansas  City-Chicago  marliet. 
Delta  route  realignment.  April  19.  1978.  Our 
proposal  here  would  preempt  that  proposal 
and  require  a  corresponding  change  in  the 
final  realignment  order.  See  also  Order  78- 
11-54,  fn.  7.  ,. 

'We  wiU  deny  Delta's  motion  to  consoli- 
date its  application  into  Dociset  32528  for 
two  reasons.  Technically,  we  closed  that 
docket  by  virtue  of  our  dismissal  of  United's 
application  in  Order  78-11-54.' More  funda- 
mentally, we  choose  not  to  amend  that 
order,  but  to  issue  a  separate  showH»use 
order  for  Delta,  as  more  orderly  and  in  con- 
formance with  the  due  process  requirements 
of  granting  notice  and  an  opportunity  to  be 
heard  to  any  objectors.  .  ..^  ,.    • 

'We  further  tentatively  find  that  Delta  is 
a  citizen  of  the  United  States  withm  the 
meaning  of  the  Act  and  is  fit.  wHling  and 
able  to  perform  the  air  transportation  pro- 
posed here.  We  also  tenUtively  find  that 
our  action  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meanmg  of 
section  102(2)(C)  of  the  National  Environ- 
mental Policy  Act  of  1969  or  a  "major  regu- 
latory action"  requiring  an  energy  state- 
ment under  Part  313  of  our  Procedural  Reg- 
ulations. 
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We  will  give  interested  persons  20 
dxy*  from  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  stated  here 
should  not  be  made  finaL  We  expect 
such  persons  to  support  their  objec- 
tions, if  any.  with  detailed  answers 
specifically  reciting  the  tentative  find- 
ings and  conclusions  to  which  they 
object.  If  the  objector  requests  an  oral 
evidentiary  hearing  he  should  state,  in 
detail,  why  such  a  hearing  is  neces- 
sary, and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  We 
will  not  entertain  general,  vague  or 
unsupported  objectloins.  Answers 
should  be  filed  within  5  days  after  the 
date  for  f Qing  objections. 

Accordingly.  1.  We  direct  aU  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  mafcing  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  Delta's  cer- 
tificates of  public  convenience  and  ne- 
cessity for  Routes  8.  24  and  54  so  as  to 
authorize  nonstop  air  transportation 
between  Kansas  City,  on  the  one 
hand,  and  Chicago  and  Denver,  on  the 
other. 

2.  We  deny  Delta's  motion  to  consoli- 
date into  Dodiet  32528  its  {^plication 
fUed  in  Docket  32702; 

3.  We  direct  any  interested  person 
having  objection  to  the  Issuance  of  an 
order  making  final  the  proposed  find- 
ings or  conclusions  made  here  to  file 
with  us  no  later  than  January  8.  1979. 
and  serve  upon  all  persons  listed  in 
paragraph  7.  a  statement  of  objections 
together  with  a  summary  of  testimo- 
ny, statistical  data,  and  other  evidence 
relied  upon  to  support  the  stated  ob- 
jections; *  answers  will  be  due  no  later 
than  January  15. 1979; 

4.  If  timely  and  properly  sumwrted 
objections  are  fQed.  we  will  fully  con- 
sider the  matters  aiid  issues  raised  by 
the  objections  before  we  take  further 
action; 

5.  In  the  event  no  objections  are 
filed,  we  will  dean  aU  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  stated  here; 

6.  For  purposes  of  computing  license 
fees,  we  direct  Delta  to  estimate  its 
annual  gross  transport  revenue  in- 
crease, for  the  first  full  year  of  oper- 
ations, resulting  from  the  modified  au- 
thority tentatively  granted  by  this 
order;  and 

7.  We  will  serve  a  copy  of  this  order 
upon  the  Mayors  of  the  Cities  of  Chi- 
cago. Denver  and  Kansas  City,  the  di- 
rectors of  O'Hare  Field,  Stapleton  In- 
ternational Airport.  Kansas  City  In- 
ternational Airport,  the  Governors  of 


the  States  of  Illinois,  Colorado, 
f^^rwoM  and  Missouri,  the  heads  of  the 
Departments  of  Transportation  of  the 
States  of  Illinois,  Colorado.  Kansas 
and  Missouri,  and  on  Braniff  Airways. 
Continental  Air  Lines,  Delta  Air  Lines, 
Frontier  Airlbies,  Trans  World  Air- 
lines, and  United  Air  Lines. 

We  will  pubUsh  this  order  in  the 
FcinBALRaci 


By  the  Civil  Aeronautics  Board:  * 

PhtlusT.  KATum. 
SecTetary. 

(FR  Doc  78-35672  FUed  13-21-78;  8:45  ami 


[6t90-01-M]  I 

[Order  78-13-106;  Docket  38848.  et  sLl 

HMnovB  Aifmourr  to  warn  a  cmm.  it 


'Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration  of  the  show-cauae  order. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  14th  day  of  Decraiber. 
1978. 

In  the  matter  of  Improved  Authori- 
ty to  WichiU  Case  (IXxAet  28848);  Las 
Vegas-Dallas/Fort  Worth  Nonstop 
Service  Investigation  (Docket  29445); 
Memphis-Twin  Cities/Milwaukee  Case 
(Docket  29186);  Midwest-AtlanU  Non- 
stop Service  Investigation  (Docket 
28115);  Ohio/Indiana  Points  Ncmstop 
Service  Investigati<ni  (Docket  21162); 
Phoenix-Des  Moines  /  Milwaukee 
Route  Proceeding  (Docket  28800). 

By  the  Board:  At  issue  in  all  six 
cases  before  us  is  whether  the  Board 
should  adopt  a  broad  policy  of  grant- 
ing midtiple  pomisstve  authority  to 
all  qualified  applicants  in  markets  able 
to  support  aome  service.  The  general 
question  of  reducing  regulatory  bar- 
riers to  entry  has  been  at  the  heart  of 
the  intmsive  congrewBional  examina- 
tion of  air  transportation  that  culmi- 
nated recently  in  the  Airline  Deregolar 
tion  Act  of  1978.  At  the  Board,  efforts 
to  reduce  those  barriers  and  to 
strengthen  competition  within  the  in- 
dustry have  been  a  central  regulatory 
interest  for  some  time.  In  formal 
cases,  the  first  steps  toward  freer 
entry  were  taken  about  a  year  ago 
when  the  Board  adapted  a  man  liber- 
al aiH>roach  to  route  awards  by  licens- 
ing two  or  more  new  applicants  in 
smne  markets  and  by  giving  them  the 
flexibility  to  enter  or  leave  the  new 
routes  without  Board  permission.  In 
these  cases,  it  minimized  the  signifi- 
cance of  revenue  diversion  from  in- 
cumbent airlines  as  a  reason  for  re- 
stricting entry,  and  found  that  the 
public  would  benefit  from  multiple 
awards  whether  they  resulted  in 
actual  or  potential  competition  even  if 
the  market. could  not  support  all  the 
service  being  authorized.  Nevertheless. 


*  All  members  concurred. 


it  continued  to  limit  awards  to  the 
number  that  given  markets  mlg^t  rear 
sonably  be  predicted  to  sustain  and 
ctrntinned  also  to  engage  in  carrier  se- 
lection, by  certificatiiiK  some  airlines 
and  denying  the  appUcations  of 
others.  GreenviOe/Slpartajtftiuv-Wasfc- 
ington/New  York  Subpart  M  OaMe, 
Order  77-10-1;  CineiiuuM^Wtt^iimotam 
Subpart  M  Proceeding,  Order  77-10-4. 
Improved  AuOioriiif  to  WtOiita  Que 
Order  78-3-78.  and  Midwett^AOanta 
Nonstop  InveatU/atUm,  Order  78-7- 
137.  Ijiter  the  Board  went  besrand  lim- 
ited Uberaltaations  of  this  kind  to  con- 
sider lifienalng  all  qualified  applicants 
on  a  pomlntve  basis  in  markets  able 
to  support  some  service.  That  ap- 
proach was  adopted  in  a  number  of 
specific  inatancea.  the  Pied$nont  Enirw 
to  Boeton  Case.  Order  78-97.  OaUand 
Service  Case,  Orders  76-4-121  and  78- 
9-96.  the  Chicago-Midwaw  Low  Fare 
Route  Proceeding,  Order  78-7-40,  and 
78-8-203.  and  Philadaphia-Bermuda 
Nonstop  Proceeding,  Docket  32786, 
now  awaiting  action  by  the  Preaideni. 

In  the  preaent  group  of  six  cases  we 
are  in  the  process  of  deciding  whetlier 
to  apply  a  mult4>le  permissive  entry 
policy  more  generally  througlioot  the 
system.  In  each  of  ttaem,  partial 
awards  have  already  been  made  eon- 
sistoit  with  the  moderate  llberallaar 
tion  menticned  earUo'.  and  the  appli- 
cations  of  those  carriers  that  were  not 
licensed-in  the  initial  round  have  been 
deferred  pending  a  determination  of 
whether  the  Board  should  go  fur- 
ther—either by  adopting  a  general 
policy  of  licensing  aU  qualified  andl- 
cants  or  by  adding  to  the  number  of 
carriers  already  Mcenaed  on  the  basia 
of  the  narrower  criteria  UMd  In 
making  the  eaiiler  awards.  To  eneonr- 
age  the  fullest  poeslMe  public  partici- 
pation, parties  and  non-parties  aUke 
were  invited  to  submit  written  eam- 
ments  on  the  broad  policy  and  legal 
ramificationa  of  multiple  permlasive 
entry  and  rdated  av^iaaa,  and  a  Joint 
oaunlbus  <»al  argument  was  held  for 
two  fun  days  on  these  questions. 

On  July  21. 1978.  the  Board  used  the 
Las  Vegas-DaOas/FL  Worth  Nonstop 
Service  Investigation  as  a  f oram  for 
unnminriny  its  conchision  that: 

[Dn  markets  able  to  aupport  aome  servtee. 
a  senend  reculatiBT  PiHley  of  general  per- 
miastve  Hrwtn»  ot  all  qualified  appHpants. 
win  in  most,  and  pnaWy  in  all  tnstanoea 
beat  meet  the  tr«ii»rtattM>  goals  of  the 
Federal  Aviation  Act  for  the  preaent  and 
foreseeable  future.  Order  78-7-116.  at  2. 

We  also  stressed  that  if  and  whoi 
such  a  policy  were  adopted,  it  would 
be  effective  only  if  extmded  to  "the 
core  of  the  system"  and  made  broad 
enough  (and  carried  out  rapidly 
enough)  to  create  substantial  competi- 
tive opportunities  for  all  segments  of 
the  industry.  However,  we  were  not 
prepared  to  adopt  a  imiversal  policy  if 
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multiple  entry  because  of  the  possibil- 
ity that  a  more  restrictive  approach 
might  be  preferable  in  certain  limited 
situations,  and  indeed  were  unpre- 
pared to  adopt  any  general  policy  until 
we  had  more  carefully  examined  its 
environmental  consequences  and  con- 
sidered further  our  legal  authority  to 
put  it  into  effect  on  a  systemwide 
b&sis 

With  the  passage  of  the  Airline  De- 
regulation Act,  there  has  been  a  pro- 
found change  in  the  decisional  envi- 
ronment. First,  the  debate  over  the 
long-term    value    and   desirability    of 
multiple  permissive  awards  in  domes- 
tic and  overseas  markets  is  over.  The 
new  Act's  most  far-reaching  contribu- 
tion is  to  eliminate  by  1982  all  barriers 
to  entry  by  "fit,  willing,  and  able"  car- 
riers, and,  by  the  following  year,  to 
end  the  regulation  of  domestic  rates. 
Congress  has  thereby  accepted  our  un- 
derlying rationale  for  multiple  permis- 
sive awards:  (1)  the  industry  is  not  a 
natural  monopoly  or  oligopoly;  (2)  reli- 
ance  on  competition   and  the  disci- 
plines of  the  marketplace  will  provide 
consumers  a  much  wider  array  of  price 
and   service   options   and    produce    a 
more  economic  and  efficient  system 
than  one  developed  through  continued 
Board  efforts  to  predict  in  advance  the 
level  of  demand  in  given  markets,  limit 
the   number   of  awards   to   projected 
demand,  and  choose  the  "best"  of  the 
applicants;    and    (3)    whatever    need 
there  may  have  been  to  protect  the 
fledgling  subsidized  industry  from  "ex- 
cessive competition"  in  the  early  years 
of  the  regulatory  regime,  in  today's 
mature,  demand-based  network  com- 
petition will  work  as  well  as  in  most 
unregulated  sectors  of  the  economy. 

The  assurance  of  an  essentially  open 
system  in  three  years  allays  the  ex- 
pressed concerns  of  some  parties  about 
a  policy  of  multiple  permissive  entry 
under  the  old  Act.  For  example.  Na- 
tional has  argued  that  as  long  as  the 
licensing  requirement  exists,   airlines 
will  continue  to  treat  certificates  as 
having  substantial  capital  value  and 
will  engage  in  uneconomic  and  mutu- 
ally destructive  operations  to  protect 
them.  This  will  happen,  it  has  insisted, 
even  if  the  Board  licenses  all  qualified 
applicants  and  thereby   reduces  the 
value  of  certificates  because  airlines 
will    act    on    a   perceived    risk    that 
unused  authority  will  one  day  be  ad- 
ministratively or  legislatively  revoked. 
The  Board  has  already  found  it  far- 
fetched to  assume  that  if  certificates 
have  no  significant  present  value,  car- 
riers would  nonetheless  systemtically 
introduce   and  maintain   uneconomic 
operations    in    the    hope    that    the 
Board's  liberalized  entry  policy  will  be 
radically  altered  at  some  future  time. 
Las     Vegas-DaUas/FL      Worth     case. 
Order  78-7-116,  p.  4.  Now  that  Con- 
gress has  mandated  open  entry  after 
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three  years  and  a  more  competitive 
system  in  the  transitional  period.  Na- 
tional's concern  should  be  completely 
set  to  rest.' 

Other  parties  have  worried  that  the 
Board  might,  by  proceeding  on  a  case- 
by-case  basis,  open  only  a  small  part  of 
the   system   to   vigorous   competition 
and   leave  the   rest  of  it  essentially 
closed,  and  that  if  this  were  done  hap- 
hazardly (.e.g.,  without  favoring  small- 
er carriers)  it  could  aggravate  the  ad- 
vantages that  40  years  of  regulation 
have  given  the  large  trunks  and  create 
perverse  Incentives  for  them  to  engage 
in  predatory  behavior  in  the  "open" 
markets  while  most  of  their  existing 
routes    remain    protected.    We    have 
been  sensitive  to  this  danger,  and  as 
noted,    have    emphasized    that    any 
Board     policy     of    multiple     awards, 
should  one  be  adopted,  would  extend 
to  the  core  of  the  system;  but  the  fact 
that  the  entire  system  will  be  open  in 
three   years   regardless   of   what   the 
Board  does  in  the  interim,  and  the  in- 
escapable spillover  effect  of  this  ulti- 
mate   liberalization    on    the    interim 
period,  guarantees  that  ample  compet- 
itive opportunities  will  be  available  to 
all  classes  of  carriers  and  that  airline 
managements  can  plan  for  the  future 
with  certain  knowledge  that  this  is  the 
kind  of  environment  in  which  they 
will  be  operating. 

Another  frequently  expressed  con- 
cern has  been  that  permissive  authori- 
ty, even  if  coupled  with  multiple  li- 
censing, would  give  smaller  communi- 
ties less  assurance  of  continued  and 
stable  service  than  would  "manda- 
tory" authority.  We  have  rejected  this 
argument  before,  pointing  out  that 
the  air  transportation  system  has  been 
essentially  permissive  for  decades— 
with  airlines  having  great  flexibility  to 
operate  between  and  among  points  on 
the  same  segment  of  a  certificate  and 
the  Board  being  generally  sympathetic 
to  requests  by  carriers  for  permission 
to  withdraw  from  points  where  they 
operate  at  a  serious  loss.  In  fact,  it  is 
clear  that  effective  service  has  depend- 
ed all  along  not  on  mandatory  authori- 
ty but  on  sufficient  demand  for  the 
service  and  vigorous  competition.  In- 
creased competition,  both  actual  and 
potential,  is  also  the  approach  most 
likely  to  insiu-e  improved  service  in  the 
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future  (in  the  broader  sense  of  lower 
prices  as  well  as  ample  frequencies). 

The  new  Act  recognizes  these  facts. 
It  abolishes  mandatory  authority  in 
the  sense  that  carriers  are  no  longer 
required    to    get    Board    permission 
before  ceasing  service  at  a  point,  al- 
though they  do  have  an  obligation  to 
provide  notice  of  their  intention  to  do 
so.*  Instead,  to  make  sure  that  the 
loosening    of    regulatory    constraints 
does  not  result  in  a  downgrading  of 
service  to  small  communities.  Congress 
has  established  two  specific  programs 
aimed    at    preserving    such    services. 
First,  the  "unused  authority"   provi- 
sion (Section  401(d)(5)(A))  is  designed 
to  get  effective  nonstop  service  into  a 
market  almost  automatically  if  an  in- 
cumbent in  that  market  is  not  using 
its  authority  or  Is  providing  less  than  a 
minimum  level  of  service  (5  weekly 
nonstop  round  trips)  for  a  specified 
period.'     This     provision,     however, 
comes  Into  play  only  if  there  is  a  new 
carrier  willing   to   operate  substitute 
service.  Already,  22  airlines  have  been 
authorized  to  enter  252  markets  under 
this  program.  A  second  provision,  sec- 
tion 419,  is  explicitly  designed  to  guar- 
antee "essential  air  transportation"  to 
small    conununities    for    at    least    10 
years,  if  necessary  through  a  system 
of  direct  subsidy.  While  Congress  has 
left  it  up  to  the  Board  to  define  "es- 
sential air  transportation"  for  each  eli- 
gible  point,   it   has  specified   that   it 
means,  at  a  minimum,  two  daily  round 
trips  five  days  per  week  or  the  aggre- 
gate level  of  service  provided  at  the 
point  in  1977.  whichever  is  less.*  The 
program  extends  to  all  currently  certi- 
ficated points  as  well  as  points  that 
were  deleted  from  the  route  map  after 
July  1,  1968,  but  which  the  Board  de- 
cides to  make  eligible  under  the  pro- 
gram. ^     , 
The  promise  of  the  virtual  end  of 
entry  controls  by  1982  creates  certain 
imperatives  for  the  regulatory  climate 
in  the  interim.  In  essence,  our  role  in 
route  cases  is  now  to  determine  the 
proper  maimer  and  pace  for  phasing 
out  regulatory  barriers  to  entry— or, 
more  specifically,  to  decide  whether 
all  qualified  applicants  should  be  li- 
censed in  any  given  market  or  whether 
one  or  more  of  them  should  be  given  a 
head  start  of  three  years  or  less.  In 


'Under  the  new  Act.  dormant  authority  in 
smaller  markets  is  subject  to  suspension  in 
some  circumstances  when  "replacement" 
authority  is  given  to  a  new  applicant.  Our 
experience  with  the  "unused  authority" 
program  so  far  suggests  that  it  will  lead  to 
suspension  in  only  a  minor  proportion  of 
small  "dormant"  markets,  which  in  turn 
represent  an  insignificant  proportion  of  the 
total  dormant  authority  that  now  exists  in 
the  system.  To  cite  specific  figures,  by  mid 
November  the  Board  had  granted  new  non- 
stop authority  In  238  markets,  and  suspend- 
ed incumbents  In  only  23  of  them.  In  the 
great  majority  of  cases,  no  one  argued  for 
the  suspension  of  the  incumbents. 


'For  the  first  time,  carriers  are  also  obli- 
gated to  give  notice  of  their  Intention  to 
reduce  service  below  a  specified  minimum. 
Other  constraints  on  their  ability  to  with- 
draw from  markets  are  discussed  below. 

'Another  "unused  authority"  provision. 
Section  401(d)(5)(D),  applies  to  generaUy 
larger  markets  (those  with  two  or  more 
active  nonstop  carriers).  Under  this  second 
provision,  the  Board  is  given  some  discre- 
tion to  turn  down  a  new  applicant,  but  only 
If  It  can  overcome  the  rebuttable  presump- 
tion that  a  grant  of  the  application  Is  con- 
sUtent  with  the  public  convenience  and  ne- 
cessity. 

♦A  different  standard  applies  in  Alaska. 
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planning  the  transition  the  Board 
cannot  ignore  the  obvious,  namely 
that  the  industry  cannot  go  from  a 
scheme  of  tight  regulation  during  the 
next  three  years  to  open  entry  all  at 
once;  if  the  transition  is  to  be  a 
smooth  one,  the  Board  must  begin  a 
substantial  liberalization  as  soon  as 
possible.  To  make  sure  that  this  hap- 
pens. Congress  has  made  important 
changes  in  our  ciirrent  legislative  man- 
date. Apart  from  special  pro\isions  de- 
signed to  accomplish  rapid  expansions 
of  route  authority  (.e.g.,  the  "unused 
authority."  "automatic  entry"  and  "re- 
striction removal"  programs),  the  cer- 
tification standards  have  been 
changed  to  substantially  restrict  the 
Board's  discretion  to  limit  competi- 
tion. 

For  example,  the  new  declaration  of 
policy  for  domestic  and  overseas  trans- 
portation. Section  102(a).  stresses 
"maxlmimi  reliance  on  competitive 
market  forces  and  on  actual  and  po- 
tential competition  to  provide  needed 
transportation  and  foster  efficiency, 
innovation,  and  low  prices";  it  also  en- 
courages entry  into  the  industry  by 
new  carriers,  entry  into  new  markets 
by  existing  airlines,  and  more  growth 
opportunities  for  small  carriers.'  Coup- 
led with  this  change  in  the  policy 
statement,  by  which  the  Act  defines 
the  public  convenience  and  necessity 
and  the  public  interest.  Is  a  reversal  in 
the  burden  of  proof.  A  carrier  need  no 
longer  prove  that  the  transportation 
covered  by  its  application  is  required 
by  the  public  convenience  and  necessi- 
ty; instead,  opponents  must  now  show 
that  the  transportation  is  not  consist- 
ent with  the  public  convenlcence  and 
necessity  and  the  Board  in  turn  can 
deny  the  authority  only  if  it  finds,  by 
a  preponderance  of  the  evidence,  that 
granting  it  is  not  consistent  with  the 
public  convenience  and  necessity. 

In  short,  the  net  effect  of  the  new 
Act  is  to  confirm  and  strengthen  our 
earlier  conclusion  that  a  general  policy 
of  multiple  permissive  licensing  is  the 
approach  likely  to  produce  the  gi'eat- 
est  transportation  benefits. 

One  of  the  common  arguments 
against  this  policy  is  that  it  will  lead 
to  greater  industry  concentration  be- 
cause big  carriers  have  advantages 
that  are  difficult  to  overcome,  such  as 
burge  route  systems  that  give  them 
access  to  much  more  "feed"  traffic  to 
funnel    through    and    support    oper- 


*The  actual  language  of  the  ploicy  state- 
ment (Section  102(aM10)).  calls  on  the 
Board  to  encourage  "the  continued 
strengthening  of  small  air  carriers  so  as  to 
assure  a  more  effective,  competitive  airline 
industry."  The  (inference  Committee 
Report  makes  it  clear  that  this  is  not  in- 
tended to  protect  them  from  competition 
but  to  give  them  new  route  opportunities 
"and  not  restrict  them  solely  because  they 
have  historically  had  operatiozis  limited  in 
I  or  extent." 
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ations  in  new  markets,  and  "deeper 
pockets."  or  superior  capital  resources 
with  which  to  acquire  new  equipment 
and  undertake  promotional  and  devel- 
opmental activities.  Therefore,  the  ar- 
gument goes,  unless  the  Board  is  will- 
ing to  see  proportionately  fewer  carri- 
er amass  a  proportionately  larger 
share  of  industry  revenues  it  must 
phase  out  regulatory  controls  in  a  way 
that  favors  smaller  carriers.  (For  ex- 
ample, by  opening  the  large  trunk- 
lines'  systems  to  competition  first  or 
by  giving  smaller  carriers  a  head  start 
in  new  markets). 

While  this  argiunent  has  some  sur- 
face appeal,  it  cannot  withstand  close 
scrutiny.  In  the  first  place,  a  carrier's 
financial  strength  and  ability  to  at- 
tract capital  cannot  be  equated  with 
its  size.  The  efficiency  and  profitabil- 
ity of  its  operations  are  ordinarily  far 
more  important  to  the  investment 
community  than  its  gross  revenues, 
and  in  the  airline  industry,  where 
economies  of  scale  are  limited  and 
assets  are  mobile,  there  has  historical- 
ly been  little  direct  relationship  be- 
tween profitability  and  efficiency,  on 
the  one  hand,  and  size,  on  the  other. 
(We  recall  a  rather  dramatic  example 
two  or  three  years  ago  when  Pan 
American  and  TWA.  two  industry 
giants,  were  in  a  precarious  financial 
position  that  left  them  far  less  able  to 
attract  equity  capital  than  much 
smaller  carriers— like  Branif  f  or  West- 
em— could  with  their  more  profitable 
operations.) 

Second,  we  see  no  serious  danger 
that  the  superior  traffic  flows  availa- 
ble to  the  large  trunks  will  systemati- 
cally deprive  smaller  operators  of  sig- 
nificant route  opportunities  or  throt- 
tle their  development  as  healthy  com- 
petitors. We  do  not  mean  to  suggest 
that  feed  traffic  has  no  competitive 
value:  on  the  contrary,  the  ability  to 
integrate  traffic  from  a  number  of 
points  over  a  single  route  can  bring 
important  costs  savings  to  carriers  and 
improved  benefits  to  the  public,  in  the 
form  of  more  service  In  local  maiiiets 
than  they  could  sustain  without 
backup  traffic  flows  and  single-plane 
flights  to  the  beyond  points  that  gen- 
erate this  flow.  To  some  extent,  this 
advantage  may  represent  a  true  econo- 
my of  integration  that— all  else  t>eing 
equal— should  be  encouraged. 

But  these  economies  of  integration 
are  often  offset  by  other  important 
advantages  that  smaller  airlines  can 
achieve  and  have  achieved  through 
specialization.  For  example,  by  devel- 
oping regional  service  patterns,  they 
can  make  optimal  use  of  aircraft 
suited  to  that  particular  service  with- 
out having  to  accommodate  markets  of 
sharply  different  sizes  and  characteris- 
tics; at  the  same  time,  they  have  more 
flexibility  to  tailor  their  services  to 
the  needs  of  the  regional  markets  and 


achieve  a  better  on-time  record  by 
avoiding  delays  on  distant  legs  of  the 
same  flight.* 

As  the  air  transportation  system 
opens  to  free  entry,  the  large  carriers' 
advantage  in  feed  traffic  may  well  be 
reduced  as  their  entire  systems  are 
subjected  to  competitive  pressures 
from  other  carriers.  But  it  seems  clear 
that  in  some  situations  large  integrat- 
ed route  systems  will  allow  big  carriers 
to  win  the  competitive  battle  against 
the  more  specialized  airlines  with  rela- 
tively homogeneous  networks,  while  in 
others,  the  reverse  will  be  true.  We 
cannot  predict  which  form  of  service  is 
likely  to  predominate,  and  see  no 
reason  why  we  should  prescribe  one  or 
the  other  of  these  forms  rather  than 
let  the  forces  of  the  maricetplace  de- 
termine which  pattern  or  combination 
of  patterns  is  best  in  given  circum- 
stances. The  fact  is  that  smaller  carri- 
ers, often  laciking  meaningful  re- 
soiirces  of  feed  traffic,  have  managed 
to  compete  very  successfully  against 
the  largest  carriers  in  the  industry, 
and  that  far  from  being  intimidated  at 
the  prospect,  are  begging  for  the 
chance  to  compete  against  large  carri- 
ers in  the  future.  Varying  forms  of 
service  now  coexist  in  nuimerous  mar- 
kets and  as  a  general  matter  we  see  no 
need  for  Board  protection  to  assure 
that  they  continue  to  do  so. 

Finally,  as  we  have  noted  on  a 
nimiber  of  occasions,  this  is  a  particu- 
larly favorable  time  to  move  to  a  much 
more  competitive  environment  with- 
out creating  short  nm  instability.  The 
indxistry  as  a  whole,  and  its  local  serv- 
ice and  smaller  trunkline  segments  in 
particular,  are  in  sound  financial  con- 
dition: airlines  do  not  have  excess  air- 
craft to  dump  indiscriminately  into 
new  markets  even  if  they  were  other- 
wise willing  or  able  to  maintain  loss 
operations  in  a  predatory  effort  to  un- 
dermine competition:  and  capital  mar- 
kets are  not  likely  to  support  wide- 
spread uneconomic  services  of  that 
kind.  So  even  if  some  airlines  were  to 
engage  in  predatory  behavior  in  some 
individual  markets,  there  is  no  threat 
to  the  overall  system  or  any  signifi- 
cant part  of  it.^  Las  Vegas-DaUaa  Fort 
Worth  Nonstop  Service  Investioatton, 
Order  7S-7-116.  pp.  4-5. 

Despite  the  new  Act.  however,  we 
are  not  prepared  to  conclude  that  a 
general  policy  of  multiple  discretion- 
ary entry,  if  adopted,  should  be  m>- 


*See  the  Kahn-Hvdeman  Correspondence 
on  Automatic  Market  Entry  submitted  to 
the  Aviation  Subcommittee  of  the  Houae 
Public  Works  and  Transportation  Commit- 
tee on  March  6. 1978.  and  the  Oakland  case. 
Order  78-9-iM,  p.  41. 

'Both  the  Board  and  the  Justice  Deput- 
ment  have  tools  available  for  dealing  with 
individual  Instances  of  predatory  behavior. 
See  Section  411  of  the  Federal  Aviation  Act, 
as  amended,  and  Section  U  of  the  Sherman 
Act 


plied  universally.  There  might  still  be 
circimistances  in  which  the  public  in- 
terest may  be  better  served  by  giving 
only  one  or  less  than  all  qualified  ap- 
plicants immediate  authority.  (The 
Act  obviously  contemplates  this  possi- 
bility by  retaining  for  three  years  a 
public  convenience  and  necessity 
standard  for  route  awards.) 

IiV>r  example,  it  is  at  least  arguable 
that  in  some  small  markets,  where  no 
service  is  feasible  without  an  initial  de- 
velopmental effort  or  where  demand  is 
just  on  the  verge  of  being  able  to  sup- 
port service,  one  airline  should  be 
given  temporary  protection  from  com- 
petition, in  the  tint  case  to  provide  it 
with  the  incentive  to  make  the  devel- 
opmental investment  and  in  the 
second  to  make  sure  that  service  is  not 
delayed  because  potential  entrants  are 
scared  off  by  multiple  authorizations 
and  the  prospect  of  immediate  compe- 
tition.* Accordingly,  parties  will  con- 
tinue to  have  an  opportunity  to  dem- 
onstrate in  individual  cases  that  a  mul- 
tiple licensing  policy  should  not  i^ply 
in  unusual  factual  circumstances. 

I  lAtAL  ISSIJHI 

Much  of  the  oppoettion  to  multiple 
entry  has  been  directed  at  our  legal 
authority  to  adopt  such  a  policy.  The 
Board  has  already  made  extensive 
findings  in  various  cases  to  show  that 
we  do  have  the  authority  *•  and  no 
purpose  would  be  served  in  repeating 
them  here.  Nonetheless,  it  is  worth 
pointing  out  that  whatever  doubts 
may  have  remained,  are  put  to  rest  by 
the  new  Act. 

For  example.  National,  among 
others,  has  argued  on  the  basis  of  the 
language  of  the  old  Act  that  the  Board 
has  an  obligation  to  limit  awards  to 
the  number  it  predicts  a  market  can 
support  and  therefore  to  engage  in 
carrier  selection.  Its  reasoning  was: 
(the  original)  Section  401(d)  ties  certi- 
fication to  individual  i«>plications:  the 
determination  of  a  need  for  service 
cannot  be  separated  from  the  identity 
of  the  carrier  that  is  to  provide  it;  and 
once  the  "documented  need"  has  be«i 
satisfied  in  fiill  no  additional  carrier 
can  be  licensed  because  the  public  con- 
venience and  necesdty  can  no  longer 
be  said  to  "require"  the  transportation 


•We  dte  these  only  as  possible  instances 
In  which  entry  restrictions  might  be  appro- 
priate. We  recognize  that  there  are  also  sig- 
nificant risks  in  such  an  approach  where, 
for  example,  the  Board  selects  the  wrong 
carrier  and  the  net  result  is  to  delay  service 
further  or  or  leave  the  market  with  service 
inferior  to  what  It  would  otherwise  have 
been.  This  risk  ta  reduced  to  some  extent  by 
the  "unused  authority"  provisions  of  the 
Act  which  permit  another  carrier  to  "re- 
place" a  dormant  incumbent. 

"Order  78-«-97,  pp.  12-18,  Order  78-4- 
lai,  pp.  43-52.  Order  78-»-»6.  pp.  5-36. 
Order  78-8-203.  pp.  4-7  and  Order  78-7-116. 
pp.  10-lZ 
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covered  by  its  application,  which  must 
accordingly  be  denied.  We  have  reject- 
ed this  interpretation  largely  because 
it  is  groimded  on  an  imduly  narrow 
and    imreasonable    imderstanding    of 
the  public  convenience  and  necessity 
"requirement."  That  test,  which  con- 
tinues to  apply  to  foreign  air  transpor- 
tation, was  never  intended  to  limit  the 
grant  of  licenses  to  situations  where 
an  immediate  demand  for  additional 
service  exists.  We  have  argued  that  it 
is  broad  enough  to  permit  us  to  find 
that   multiple    permissive    authoriza- 
tions are   required  because  competi- 
tion, both  actual  and  potential,  is  nec- 
essary to  the  advancement  of  other 
statutory  goals,  including  the  optimal 
development  of  an  air  transportation 
system  and  the  promotion  of  efficient 
service  at  reasonable  prices.  These  as- 
sumptions about  the  value  of  competi- 
tion have  been  made  explicit  in  the 
amended  policy  declaration  for  domes- 
tic   and    overseas    transportation,    in 
which  Congress  has  not  merely  per- 
mitted   but    Instructed    us    to    place 
"maximum    reliance    on    competitive 
market  forces  and  on  actual  and  po- 
tential competition"  during  the  transi- 
tion to  deregulation.  When  this  new 
standard  Is  coupled  with  the  elimina- 
tion of  a  need  to  find  route  applica- 
tions to  be  required  by  the  public  con- 
venience and  necessity,  and  the  cre- 
ation of  what  amoimts  to  a  rebuttable 
presumption  in  favor  of  such  applica- 
tions, little  If  anything  is  left  of  Na- 
tional's contention.  « 

Certainly,  the  fact  that  the  new  Act 
continues  to  tie  route  awards  to  an  ap- 
plication   process,    does   not    suggest 
that  the  Board  cannot  make  a  generic 
public  convenience  and  necessity  find- 
ing in  support  of  a  multiple  entry 
policy.  Even  under  the  more  rigorous 
language  of  the  old  Act,  the  mere  fact 
that  awards  were  geared  to  an  applica- 
tion  procedure  did  not  compel   the 
Board  to  define  the  need  for  a  route 
authorization  solely  in  terms  of  service 
by    particular    applicants.    C.A.B.    v. 
StaU  Airlines.  338  U.S.  572  (1950).  Sev- 
eral more  recent  covu-t  decisions  have 
expressly  approved  generalized  public 
convenience  and  necessity  findings  in 
favor  of  open  entry  into  common  car- 
rier fields  regulated  by  other  agencies. 
Chemical  Leaman  Tank  Lines.  Inc.  v. 
United    States.    368    F.    Supp.    925 
(U.S.D.C.  Del.  1973),  and  Washington 
Utilities  and  Transportation  Commis- 
sion v.  F.Ca  513  P.2d  1142  (9th  Cir. 
1975).* 
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A  second  line  of  attack  against  mul- 
tiple  authorizations   was   directed   at 
their    permissive    character.    We    re- 
sponded to  this  legal  challenge  in  Las 
Vegas-Dallas/Fort  Worth,  Order  78-7- 
116  pp.  11-12  and  Oakland,  Order  78- 
9-96,  pp.  26-33.  The  new  Act  effective- 
ly moots  the  issue  by  making  aU  au- 
thority  essentiaUy   discretionary  but 
subject  to  certain  constraints.  Specifl- 
caUy.  It  abolishes  the  general  obliga- 
tion of  an  airline  to  obtain  Board  per- 
mission before  it  can  abandon  service. 
Instead,  carriers  now  have  a  broad  re- 
sponsibility to  give  notice  of  their  in- 
tention to  withdraw  or,  in  some  cir- 
cumstances, reduce  service,  and  can  be 
required    to    continue    operating    to 
small  communities  (at  consecutive  30 
day  intervals)  whenever  a  cessation  or 
reduction  of  service  to  a  point  would 
drop  its  overall  service  level  below  the 
standard  of  "essential  air  transporta- 
tion," and  no  replacement  carrier  is 
available.  If  an  airline  Is  required  to 
continue  operating  under  this  proviso, 
it  must  be  compensated  for  any  losses. 
Another,  less  significant.  llmiUtion  is 
that  dormant  or  under-utilized  non- 
stop authority  is  smaller  markets  may 
in  some  instances  be  suspended  for  up 
to  26  weeks  at  a  time  when  a  "replace- 
ment" carrier  enters  the  market  under 
the  "unused  authority"  program-  See 

p.  4.  note  1.  above. 
Such  limitations  on  permissiveness, 

however,  do  not  negate  the  essential 


•In  the  first  case,  the  I.C.C.  made  a  gener- 
alized public  convenience  and  necessity  find- 
ing in  favor  of  open  entry  for  all  motor  car- 
riers interested  in  transporting  waste  com- 
modities in  furtherance  of  a  pollution  con- 
trol program;  in  the  second,  a  similar  deter- 
Ination  was  made  by  the  F.C.C.  to  let  aU 
qualified  applicants  into  the  specialized 
communicaUons  field.  Both  policy  rules 
were  adopted  under  statutory   provisions 


similar  to  old  Section  401(d);  both  were 
challenged  on  grounds  that  the  agency 
could  not  make  a  generic  determination  of 
need  but  was  compelled  instead  to  make  in- 
dividual determlnaUons  of  public  conven- 
ience and  necessity  for  each  applicant;  and. 
In  addition,  the  FCC  order  was  attacked  f^ 
not  inquiring  whether  the  service  propoMd 
by  any  applicant  would  preclude  the  service 
of  any  other  and.  if  it  would,  for  not  holding 
comparative  hearings  to  determine  which 
should  be  selected. 

Both  reviewing  courts  rejected  these  argu- 
ments. (The  I.C.C.  waste  commodlUes  rule 
was  remanded  on  other  grounds  but    as 
eventually  modified,  was  upheld  in  NaUoim 
ran*  Trie*  Carrter.  v.  LCC.  559  PM  845 
(DC    Clr.   1977)).   Oiemical  Leaman  held 
that  the  language  of  the  Motor  Carrier  Act 
did  not  prescribe  an  exclusive  format  for 
making  public  convenience  and  necessity 
findings  and  that  there  was  therefore  no 
reason  why  the  C^ommisslon  could  not  by 
making  "an  advance  classification  of  carri- 
ers, 'find'  that  the  public  convenience  and 
necessity  warrante  operations  by  each  carri- 
er  encompassed   therein,   and   apply   that 
'finding'  to  those  individual  carriers  who 
show  they  bear  the  common  attributes  of 
the  class."  368  F.  Supp.  at  937.  Similarly. 
Washington  UtUitiea  found  that  since  the 
FCC  was  adopting  a  "general  policy  for  uni- 
form «)pUcatlon  In  the  regulation  of  a  na- 
tionwide Industry,"  It  was  proper  for  It  to 
use  a  rulemaking  approach  to  particularize 
sUtutory  standards.  Also,  it  concluded  th*t 
the  Commission  had  engaged  in  "a  reasoned 
exercise"  of  Its  discretion  in  deciding  not  to 
limit  entry  and  hold  comparative  hearings 
on  issues  of  economic  exclusivity. 
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freedom  and  flexibility  that  airline 
managements  must  have  in  making 
choices  about  what  markets  to  enter 
or  leave  in  a  competitive  system  in 
which  more  authority  Is  awarded  than 
can  be  used  at  any  given  time. 

Another  aspect  of  the  legal  debate 
has  centered  on  the  underlying  pur- 
pose of  the  Federal  Aviation  Act.  Op- 
ponents have  argued  that  a  policy  of 
multiple  permissive  awards  would  rep- 
resent an  abdication  of  the  Board's 
regulatory  responsibilities,  since  Con- 
gress intended  to  establish  a  fimda- 
mental  scheme  of  controlled  entry 
that  would  encourage  the  develop- 
ment of  air  transportation  through 
order  and  financial  stability  and  pro- 
tect airlines  against  destructive  compe- 
tition and  uneconomic  duplication  of 
service,  including  more  competitive  au- 
thorizations than  would  be  warranted 
by  demand.  On  the  other  side,  the 
Board  and  proponents  of  freer  entry 
have  insisted  that  Congress  estab- 
lished broad  guidelines  for  determin- 
ing the  public  convenience  and  neces- 
sity, guidelines  that  are  clearly  broad 
enough  to  permit  us  to  regulate 
through  a  policy  of  competition,  in  ac- 
cordance with  oiu"  duty  to  interpret 
and  apply  general  statutory  principles 
in  light  of  the  evolving  character  of 
the  industry,  the  changing  needs  of 
the  public  and  knowledge  gained  from 
experience. 

The  purpose  and  legislative  history 
of  the  Deregulation  Act  are  free  of 
such  ambiguities.  As  noted,  its  purpose 
is  to  remove  the  primary  barriers  to 
entry  into  domestic  and  overseas  air 
transportation  in  three  years  and  to 
require  the  Board  to  liberalize  entry 
during  the  transition— its  hallmark  is 
the  belief  in  competition  rather  than 
concern  for  order  and  stability  of  a 
kind  that  understandably  motivated 
Congress  in  1938.  Moreover,  the  Con- 
ference Committee  Report  (at  p.  56)  is 
explicit  in  saying  that  the  new  legisla- 
tion gives  "the  C.A.B.  broad  discretion 
to  establish  other  programs  to  encour- 
age competition,  such  as  the  multiple 
permissive  authority  program  estab- 
lished by  the  Board." 

For  all  these  reasons,  we  find  that 
our  authority  to  adopt  a  general  mul- 
tiple entry  policy  is  no  longer  in  ques- 
tion. 

General  Environmental 
Considerations 

While  a  multiple  permissive  licens- 
ing policy  is  therefore  desirable  from  a 
transportation  standpoint  and  entirely 
consistent  with  our  statutory  authori- 
ty, its  impact  on  the  environment  re- 
quires further  study.  We  do  not  mean 
to  suggest  that  such  a  policy  will  nec- 
essarily have  a  serious  negative  impact 
on  the  environment  or  on  energy  effi- 
ciency; quite  the  opposite  may  be  true 
if.  as  is  entirely  pssible.  it  does  not 


produce  a  major  systemwide  Increase 
In  flights  but  does  raise  load  factors. 
Our  point  is  only  that  a  far-reaching 
change  in  entry  policy  affecting  the 
entire  nation's  air  transportation  net- 
work should  be  adopted  only  after  a 
careful  consideration  of  its  environ- 
mental consequences.  Therefore,  we 
have  decided  to  -issue  an  environmen- 
tal impact  statement  to  detail  those 
consequences  and  our  staff  has  al- 
ready begun  to  work  on  the  matter. 
We  will  defer  any  decision  to  adopt  a 
general  regulatory  policy  of  essentially 
oiien  entry  imtil  the  environmental 
statement  is  ready.  In  the  meantime, 
we  will  apply  our  general  conclusions 
about  the  value  of  multiple  permissive 
awards  to  individual  cases  and  will 
consider  their  environmental  and 
energy  effects  at  the  particular  ix>lnt8 
and  markets  in  issue. 

Tentative  Las  Vecas-Dallas/Fort 
Worth  Findings 

The  first  of  the  six  "omnibus"  oral 
argiunent  cases  in  which  we  are  fol- 
lowing the  approach  described  in  the 
previous  paragraph  is  Las  Vegas- 
Dallas/Fort  Worth,  probably  the  one 
most  favorable  on  its  facts  to  a  grant 
of  multiple  permissive  awards.  In  the 
next  few  weeks  we  expect  to  issue  a 
decision  in  at  least  one  other  of  the 
"six."  as  well  as  in  other  proceedings 
that  have  been  deferred  while  we  have 
been  considering  the  general  desirabil- 
ity of  multiple  permissive  licensing. 
Since  the  new  Act  creates  what 
amounts  to  a  rebuttable  presumption 
in  favor  of  the  grant  of  route  applica- 
tions, we  will  generally  take  up  first 
those  of  the  deferred  cases  in  which 
no  plausible  argument  for  restraining 
competition  can  be  made,  except 
where  there  are  affirmative  reasons 
(such  as  a  compelling  need  for  service) 
for  deciding  more  difficult  cases  rapid- 
ly. 

Las  Vegas-DaUas/Fort  Worth  is  a 
very  large  market,  with  traffic  flow 
that  we  have  estimated  at  a  minimum 
of  557,000  passengers  in  1978;  it  is  also 
primarily  a  vacation  market  and  there- 
fore particulary  sensitive  to  the  stimu- 
lation of  low-fare  service.  By  Orders 
78-3-121  and  78-7-116  we  decided  that 
it  needed  competition  (against  Delta, 
the  incmnbent)  and  selected  Braniff 
and  Texas  International  Airlines  to 
provide  it.  Their  authority  became  ef- 
fective on  July  21,  1978.  The  applica- 
tions of  Airwest,  American.  EUkstem 
and  Western  were  deferred. 

In  our  first  round  of  awards  in  this 
case  we  recognized  that  the  various 
applicants  had  proposed  a  wide  range 
of  service  and  price  benefits  and  that 
it  would  be  difficult  to  determine 
which  carrier's  combination  of  service 
and  fares  would  be  best.  We  initially 
decided  on  only  two  awards  because  at 
that  stage  of  our  evolving  multiple 


entry  approach  we  were  not  yet  pre- 
pared to  license  more  authority  than 
the  market  could  reasonably  be  pre- 
dicted to  sustain.  On  the  other  hand, 
we  concluded  that  the  market  re- 
quired at  least  two  new  carriers  to  pro- 
vide a  reasonable  assurance  of  sus- 
tained price  competition.  Starting 
from  that  premise.  TXI  and  Braniff 
were  natural  choices  because  they 
were  the  only  applicants  to  submit 
low-fare  proposals  into  the  record, 
thereby  demonstrating  "their  commit- 
ment to  significant  price  reductions 
from  the  outset  of  the  proceeding." 
Order78-7-116.  p.  12.'» 

But  now  that  we  have  decided  that 
awards  need  not  generally  be  limited 
to  the  number  that  a  market  can  sus- 
tain, the  advantages  of  letting  mailiet- 
place  mechanisms  determine  the  opti- 
mal quantum  and  type  of  service  for 
the  Las  Vegas-Dallas/Fort  Worth 
route  are  apparent. 

For  example,  however  reasonable 
our  earlier  decision  was.  given  its  un- 
derlying premises,  it  would  have  had 
the  effect  of  artificially  curtailing  the 
price/service  options  available  to  the 
public.  By  choosing  only  Braniff  and 
TXI.  we  would  be  creating  a  lopsided 
service  pattern  in  which  virtually  all 
beyond-segment  service  would  be  of- 
fered to  Southeast  points  beyond 
Dallas.  Extensive  potential  sources  of 
feed  traffic  in  the  West,  available  to 
Airwest  and  Western,  would  remain 
untapped.  ,as  would  a  niunber  of  sia- 
able  Midwest  markets  that  American 
Airlines  has  proposed  to  serve."  (East- 
em,  the  remaining  applicant,  has  no 
immediate  plans  to  Inaugurate  Las 
Vegas-Dallas  Service.  Its  certification, 
however,  would  clearly  add  to  the  po- 
tential competition  in  the  market  and 
is  therefore  consistent  both  with  the 
underlying  rationale  of  multiple  per- 
missive authority  and  the  new  Act's 
policy  declaration."  We  are  not  sug- 
gesting, of  course,  that  awards  to  all 
the  applicants  wiU  bring  the  Las 
Vegas-Dallas/Fort  Worth  market  the 
aggregate  of  service  and  other  benefits 
that  each  applicant  has  proposed  on 
the  assiunption  that  it  alone  would  be 
selected.  That  is  not  the  point.  There 


"The  Board  also  adopted  the  administra- 
tive law  Judge's  conclusion  that  Braniff 
would  provide  more  service  in  the  primary 
market  and  benefit  more  beyond  passensers 
than  any  other  applicant,  and  that  TXI  was 
the  carrier  with  the  greatest  need  for  route 
strengthening. 

"Airwest  has  proposed  single-plane  serv- 
ice between  Dallas  and  Burbank,  Sacramen- 
to, Spolume,  Reno  and  Boise;  Western,  be- 
tween Dallas  and  Sacramento,  San  Francis- 
co, Seattle  and  Vancouver;  and  American, 
between  Las  Vegas  and  Cincinnati.  Dayton. 
Indianapolis  and  Pittsburgh,  markets  In 
which  it  forecasts  a  total  of  90,000  passen- 
gers. 

"Eastern  has  submitted  service  proposals 
and  a  full  set  of  exhibits:  there  is  no  ques- 
tion that  it  is  a  "qualified"  applicant. 
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is  simply  no  reason  on  the/acts  of  this 
case  for  the  Board  to  intrude  on  a  de- 
cision-making process  that  is  better 
left  to  the  free  play  of  competitive 
forces— by  determining  for  instance, 
that  the  public  should  be  allowed  to 
choose  only  from  among  Las  Vegas- 
DaUas/Southeast  flights  but  not 
flights  serving  other  regions  of  the 
cotmtry. 

The    public's    price    options    would 
Ukewise  be  curtailed  if  only  Braniff 
and  TXI  were  licensed.  We  have  noted 
that  the  marketplace  is  a  more  finely 
tuned  instnmient  for  decision-making 
than  a  Board  proceeding  because  it  re- 
sponds    to     current     circumstances 
(while  the  Board's  decisional  process 
generally  relies  on  past  facts  projected 
to  the  future),  and  acts  continuously, 
selecting     and     reselecting     carriers. 
While  the  Board,  once  It  has  focused 
on  a  given  market,  is  not  likely  to 
reexamine  it  for  years.  Order  78-7-116, 
p.  2.  Limiting  our  awards  to  Braniff 
and  TXI  because  they  alone  made  low- 
fare  proposals  years  ago  when  exhibits 
in  the  case  were  introduced,  would 
provide  a  dramatic  illustration  of  the 
Inferiority  of  Board  attempts  to  pre- 
scribe in  advance  the  kind  of  service  a 
market  should  have.  It  would  deprive 
passengers  of  the  opportimity  to  opt 
for  low-fare  packages  that  have  since 
been  introduced  by  the  other  appli- 
cants throughout  their  systems  (and 
proposed  for  this  particular  market) 
or  that  may  be  introduced  by  them  in 
the  f  utiu-e  in  response  to  the  changing 
regulatory  and  economic  climate.  '* 

Moreover,  in  the  Las  Vegas-Dallas 
case,  there  seems  to  be  no  affirmative 
reason  why  the  Board  should  restrict 
the  price/service  options  available  to 
the  public  by  engaging  in  carrier  selec- 
tion. Of  all  the  parties,  only  Delta,  the 
Incumbent,  and  Braniff  and  TXI,  the 
successful  applicants  have  voiced  any 
real  opposition  to  multiple  permissive 
awards  to  all  remaining  carriers.  How- 
ever, whUe  they  have  had  the  opportu- 
nity to  Identify  specific  harmful  conse- 
quences flowing  from  such   awards, 
none  of  them  has  done  so.  Instead, 
they    have    argued    that    the    Board 
cannot  (or,  more  accurately,  could  not 
under  the  old  Act)  award  more  author- 
ity than  it  predicts  a  market  can  sus- 
tain. This  contention  has  already  been 
rejected.  There  has  been  no  showing 
that  multiple  permissive  awards  would 
impair  necessary  service  to  the  public 
or  even  result  in  serious  harm  to  any 
carrier,  although  the  latter  considera- 
tion is  not  normally  entitled  to  much 
weight,  particularly  in  the  competitive 
environment  created  by  the  Deregula- 
tion Act.  Finally,  we  see  no  need  to 
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protect  TXI  from  further  competition 
merely  because  it  is  a  relatively  small 
carrier.   (Of   course,   both   TXI   and 
Braniff  wiU  in  any  event  have  received 
a  5-6  month  head  start  by  the  time 
this  case  is  completed.)  As  we  have 
pointed  out.  the  Act  contemplates  that 
the  normal  way  to  strengthen  small 
carriers  is  to  offer  them  new  route  op- 
portunities   rather    than    protection 
from  competition.  It  was  precisely  be- 
cause   Congress    contemplated    that 
local  service  airlines  like  TXI  would 
face  more  competition  on  their  unsub- 
sidized  routes  that  it  freed  them  (for 
four     years)     of    the    obligation    to 
"share"  profits  in  those  markets  with 
their  subsidized  operations.  Report  of 
the  House  Committee  on  Pulbic  Works 
and  Transportation,  p.  12.  (In  other 
words,  during  this  period,  local  service 
caiTlers  can  keep  all  profits  earned  in 
non  subsidized  markets,  and  need  not 
use  some  of  these  profits  to  offset 
losses  on  their  subsidized  systems  and 
thereby  reduce  the  total  subsidy  they 
receive  from  the  Treasury).'* 

For  all  these  reasons  we  tentatively 
find  that  the  applications  of  Airwest, 
American.  Eastern  and  Western  are 
consistent  with  the  public  convenience 
and  necessity  and  should  be  granted. 
While  the  parties  have  already  had 
ample  opportunities  to  comment  on 
the  general  question  of  multiple  per- 
missive entry  and.  more  specifically, 
on  whether  such  an  approach  should 
be  followed  in  Las  Vegas-Dallas,  we 
are  making  this  finding  tentative  in 
order  to  permit  them  to  address  them- 
selves to  these  issues  In  light  of  the 
new  certification  standards  and  policy 
declaration  of  the  amended  Act  (and 
also  to  permit  them  to  comment  on 
our  environmental  and  energy  conclu- 
sions, below)." 

Duration  or  the  Awards 

Our  awards  to  Braniff  and  TXI  were 
for  a  temporary  three  year  period  due 
to  expire  July  24,  1981.  Since  these 


"American  now  offers  deep-discount 
Super-Saver  fares;  Western  proposes  a  20 
per  cent  across-the-board  reduction  in  coach 
fares  plus  an  off-peak  fare  and  a  one-way 
Super  Saver  fare;  and  Airwest  proposes  a 
bfMd  array  of  promotional  fares. 


•*We  mention  this  only  as  an  indication 
that  Congress  expects  small  carriers  to  face 
more  competition  under  the  new  regulatory 
environment;  there  would  be  no  subsidy 
Impact  on  TXI  in  any  event,  since  we  have 
recently  taken  it  off  subsidy. 

"Since  we  are  now  governed  by  a  new  Act 
that  establishes  a  presumption  in  favor  of 
the  grant  of  route  applications,  we  must 
reject  earlier  arguments  by  some  parties 
that  we  should  not  make  multiple  permis- 
sive awards  here  but  should  instead  decide 
the  case  on  the  basis  of  the  more  restrictive 
assumptions  under  which  It  was  originally 
tried.  (There  is  no  doubt,  however,  that 
multiple  permissive  awards  are  within  the 
scope  of  the  issues.)  In  view  of  the  advanced 
procedural  stage  of  the  case  and  the  length 
of  time  it  has  been  pending,  and  the  fact 
that  the  parties  have  already  commented  on 
the  basic  issues,  the  public  interest  clearly 
requires  that  we  proceed  by  way  of  a  tenta- 
tive decision  rather  than  await  comments 
before  taking  a  position. 


59863 

carriers  were  being  selected  over  other 
applicants  because  of  their  low-fare 
proposals,  we  found  that  temporary 
awards  were  necessary  to  provide  some 
assurance  that  they  would  actually  in- 
stitute those  proposals  (or  face  the 
possibility  of  losing  their  authority 
later).  But  now  that  we  have  tentative- 
ly decided  to  license  all  the  applicants 
and  to  let  market  forces  establish  opti- 
mal service  and  price  levels,  no  pxir- 
pose  would  be  served  in  making  the 
authority  of  Braniff,  TXI  or  the  other 
applicants  temporary.  In  any  case,  a 
three-year  duration  would  be  mean- 
ingless since  the  new  Act  eliminates 
entry  barriers  at  the  end  of  1981. 

Environmental  and  EInergy 
Considerations 

On  November  12,  1976,  the  Board's 
Bureau  of  Operating  Rights  (now  part 
of  the  Bureau  of  Pricing  and  Domestic 
Aviation)  issued  a  Notice  of  Environ- 
mental Rejection  finding  that  any 
subsequent  Board  action  in  this  case 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  envi- 
ronment. That  finding  was  based  on 
environmental  evaluations,  submitted 
by  the  applicants,  which  indicated 
that  no  applicant  proposed  to  operate 
more  than  six  daily  round-trip  flights 
between  Las  Vegas  and  Dallas/Fort 

Worth.  ^    .^ 

When  Braniff  Airways  later  submit- 
ted direct  exhibits  proposing  an  addi- 
tional nine  roimd  trips  per  day.  the 
Board  issued  a  Second  Notice  of  Envi- 
ronment Rejection.  That  notice,  which 
was  issued  on  February  24. 1977.  found 
that  the  addition  of  nine  daUy  round- 
trips  also  would  not  constitute  a  major 
federal  action  significantly  affecting 
the  environment. 

Both  of  these  notices  assiuned  that 
any  action  taken  by  the  Board  would 
not  result  in  more  flights  being  added 
to  the  market  than  the  highest 
number  proposed  by  any  single  appli- 
cant. They  did  not  assume  that  the  ad- 
ditional services  would  be  provided  by 
any  particular  applicant  or  that  it 
would  be  provided  by  only  one  of  the 
applicants. 

In  deciding  whether  to  make  awards 
to  more  than  one  of  the  m^plicants  in 
this  case,  we  have  considered  the  envi- 
ronmental implications  of  multiple 
awards.  We  believe  that  while  multiple 
awards  are  likely  to  encourage  price 
competition  and  generate  traffic  they 
are  not  likely  to  significantly  Increase 
the  number  of  flights  operated. 
Rather,  the  lower  fares  resulting  from 
increased  competition  will  force  carri- 
ers to  operate  with  higher  load  fac- 
tors. Thus.  most,  if  not  all,  of  the 
newly  generated  passengers  are  likely 
to  fill  seats  which  would  otherwise 
have  been  empty. 

Six  carriers  have  applied  for  author- 
ity in  this  case.  On  July  21.  1977.  «•  we 


"Order  76-6-116. 
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granted  two  of  these  applicants.  Bran- 
iff  and  Texas  International,  certifi- 
cates to  serve  the  Las  Vegas-Dallas/ 
Port  Worth  market.  While  Braniff 
had  proposed  to  operate  nine  daily 
round  trips  and  TXI  proposed  five, 
they  are  currently  operating  a  total  of 
only  seven  and  a  half  daily  round- 
trips.  Thus,  higher  load  factors  and 
the  introduction  of  more  than  one  car- 
rier into  the  market  led  both  to  reeval- 
uate their  proposals  and  provide  less 
service  than  they  had  originally 
planned.  We  expect  a  similar  reaction 
by  all  of  the  carriers  when  additional 
awards  are  made. 

Having  found  that  multiple  awards 
are  not  likely  to  significantly  increase 
the  number  of  flights  operated,  we 
tentatively  conclude  that  they  will  not 
have  a  significant  impact  on  the  envi- 
ronment. The  Bureau's  analysis 
showed  that  the  level  of  increased 
service  we  foresee  does  not  come  close 
to  exceeding  the  thresholds  of  our 
noise  and  pollution  screening  tests. 
Bven  if  there  is  a  somewhat  larger  in- 
crease in  service,  the  environmental 
impact  will  not  be  significant. 

In  addition,  multiple  awards  have  fa- 
vorable implications  with  respect  to 
energy  efficiency  and  consimiption. 
The  higher  load  factors  which  multi- 
ple awards  are  likely  to  induce  will 
allow  many  more  people  to  fly  without 
significantly  Increasing  fuel  consump- 
tion or  any  of  the  other  environmental 
consequences  associated  with  an  in- 
crease in  operations.  We  therefore  ten- 
tatively conclude  that  the  awards  we 
are  proposing  to  make  in  this  case  are 
consistent  with  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Energy  Policy  and  Conservation  Act. 

Accordingly:  1.  We  tentatively  find 
that  (a)  awards  of  permissive  nonstop 
authority  in  the  Las  Vegas-Dallas/ 
Port  Worth  market  to  American  Air- 
lines. Elastem  Airlines,  Hughes  Air- 
west  and  Western  Air  Lines  are  con- 
sistent with  the  public  convenience 
and  necessity,  and  that  each  of  these 
carriers  is  fit,  willing  and  able  to  oper- 
ate this  service;  (b)  the  time  limitation 
on  the  existing  Las  Vegas-Dallas/Fort 
Worth  authority  of  Braniff  Airways 
and  Texas  International  Airlines 
should  be  removed;  and  (c)  the  pro- 
posed awards  are  consistent  with  the 
National  Environmental  Policy  Act  of 
1969  and  the  Energy  Policy  and  Con- 
servation Act: 

2.  Any  interested  party  objecting  to 
the  issuance  of  an  order  making  final 
the  tentative  findings  set  out  above,  or 
otherwise  wishing  to  comment  on 
those  findings,  shall  file  its  comments 
with  the  Board  in  Docket  29445  within 
30  days  of  the  service  date  of  this 
order. 

3.  If  no  objections  are  filed,  the 
Board  will  deem  all  further  procedural 
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steps  to  be  waived  and  will  issue  the 
authority  described  in  paragraph  1; 

4.  If  timely  objections  and  other 
comments  are  filed,  the  Board  will 
accord  them  full  consideration  before 
taking  further  action. 

This  order  will  be  published  In  the 
Federal  Register. 

COHEN,  Chairman,  O'MELIA. 
BAILEY  and  SCHAPPER,  Members 
concurred  in  the  above  opinion  and 
order. 

■    Phtlus  T.  EIatlor. 
Secretary. 

[PR  Doc.  78-35675  Piled  12-21-78:  8:45  am) 
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MULTIPtE  KltMISSIVE  AWAtDS  FOR  ROUTE 
AUTHORITY 

frcporatien  of  EnvironmMitol  Impact  StatwiMiit 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Preparation  of  En- 
vironmental Impact  Statement. 

SUMMARY:  This  notice  announces 
the  Board's  intention  to  prepare  an 
environmental  impact  statement  as- 
sessing the  effects  of  adopting  a  gener- 
al policy  of  granting  multiple  permis- 
sive awards  to  all  qualified  applicants 
for  route  authority.  The  impact  state- 
ment will  cover  both  domestic  and  in- 
ternational authority. 

DATES:  Comments  by  January  8. 
1978. 

ADDRESSES:  Comments  should  be 
sent  to  Arnold  Konheim— OEA, 
Steven  Rothenberg  or  Laurence  J. 
Aurbach— BPDA.  1825  Connecticut 
Avenue.  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arnold  Konheim— OEA  (202)  673- 
6089;  Steven  Rothenberg— OGC 
(202)  673-5205;  or  Laurence  J.  Aur- 
bach—BPDA  (202)  673-5449.  1825 
Connecticut  Avenue,  N.W.,  Washing- 
ton. D.C.  20428. 

SUPPLEMENTARY  INFORMATION: 
The  Board  is  considering  the  adoption 
of  a  general  policy  of  granting  multi- 
ple permissive  awards  to  all  qualified 
applicants  for  domestic  and  overseas 
route  authority.  The  Board  believes 
that  such  a  policy  would  serve  the 
public  interest  by  encouraging  compe- 
tition and  increasing  the  incentive  for 
carriers  to  provide  the  price  and  serv- 
ice options  demanded  by  the  public.  It 
is  commencing  the  preparation  of  an 
environmental  impact  statement  to 
allow  it  to  assess  the  environmental 
implications  of  the  proposed  action. 

International  authority  will  also  be 
included  in  the  impact  statonent  to 
give  the  Board  an  overall  environmen- 
tal perspective  of  multiple  entry.  Al- 
though the  Board  is  not  now  consider- 


ing a  general  policy  of  multiple  entry 
intematioAally.  it  may  in  the  future. 
Moreover,  multiple  entry  is  and  will  be 
in  issue  in  a  number  of  individual  in- 
ternational route  cases  before  the 
Board. 

Until  now  the  Board  has  been  con- 
sidering the  desirability  of  making 
multiple  permissive  awards  on  a  case 
by  case  basis.  In  doing  so.  it  has  con- 
sidered the  environmental  ramifica- 
tions of  each  case  before  making  any 
awards  of  certificate  authority.  The 
Board  is  preparing  this  environmental 
impact  statement  to  allow  it  to  ana- 
lyze the  cumulative,  systemwide  im- 
pacts of  multiple  permissive  entry. 

The  impact  statement  will  be  used 
not  only  to  allow  the  Board  to  deter- 
mine whether  a  general  policy  of  mul- 
tiple permissive  awards  should  be 
adopted  but  also  to  present  it  with  al- 
ternatives which  may  be  employed  to 
minimize  harmful  environmental  im- 
pacts associated  with  air  transporta- 
tion. The  impact  statement  will  con- 
sider both  alternative  policy  ap- 
proaches, such  as  making  multiple 
awards  in  only  certain  categories  of 
markets  and  combining  multiple 
awards  with  a  restrictive  rate  policy, 
and  mitigating  measures,  such  as  re- 
quiring carriers  to  operate  only  planes 
meeting  specified  noise,  air  quality 
and/or  energy  criteria. 

The  Board  will  be  arranging  a  scop- 
ing meetings  with  Federal  agencies 
having  Jiuisdiction  in  areas  related  to 
the  proposed  action  and  is  taking  this 
opportunity  to  request  comments  from 
the  general  public.  We  are  especiaUy 
interested  in  comments  suggesting  cat- 
egories of  airports  which  should  be 
exempted  from  any  general  finding 
the  Board  makes  and  measures  which 
might  be  taken  to  mitigate  the  envi- 
ronmental impact  of  multiple  awards. 
Comments  on  the  relationship  of  the 
proposed  policy  to  other  plans  and 
policies  are  also  of  special  interest  to 
us. 

Interested  persons  may  participate 
in  the  preparation  of  this  impact  by 
submitting  written  data,  views  or  argu- 
ments to  the  address  above.  Ten  copies 
of  such  comments  are  requested  but 
not  required.  All  relevant  material  re- 
ceived by  the  date,  shown  at  the  begin- 
ning of  this  notice  will  be  considered 
in  preparing  the  impact  statement. 

Dated:  December  18. 1978. 

MichablE.  Lcvms, 
Director,  Bureau  of  Pricing 
and  Domestic  Aviation. 
[FR  Doc.  78-35066  FUed  13-21-78;  «:4S  am] 
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I  (Docket  306991 

OAKLAND  SERVICE  CASE  (HTNESS  PHASE) 

Hvoring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  public 
hearing  in  the  above-entitled  proceed- 
ing is  assigned  to  be  held  on  January 
17.  1979,  at  9:30  a.m.  (local  time)  in 
Room  1003,  Hearing  Room  D.  Univer- 
sal North  Building.  1875  Connecticut 
Avenue  N.W..  Washington.  D.C. 
before  the  undersigned  Administrative 
Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  of 
this  proceeding.  Interested  persons  are 
referred  to  the  various  documents 
which  are  in  the  docket  of  this  case  on 
file  in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  D.C.  Decem- 
ber 15,  1978. 

I  Arthur  S.  Present, 

'  Administrative  Law  Judge. 

[PR  Doc.  78-35668  FUed  12-21-78;  8:45  am) 
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[Order  78-12-94;  Docket  329541 

TEXAS  INTERNATIONAL  AIRUNES.  INC 


I  Ordar  to  Shew  CouM 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  14th  day  of  December,  1978. 
Application  of  TEXAS  INTERNA- 
TIONAL AIRLINES,  INC.  for  amend- 
ment of  certificate  of  public  conven- 
ience and  necessary  for  Route  82. 

By  Order  78-10-25,  October  5.  1978, 
we  invited  interested  persons  to  show 
cause  why  we  should  not  amend  the 
certificate  of  Braniff  Airways  for 
Route  9  so  as  to  add  the  point  Mid- 
land/Odessa, Texas.  We  denied  Mid- 
land's request  that  we  authorize  Bran- 
iff to  provide  service  in  the  Midland/ 
Odessa-Dallas/Pt.  Worth  market  by 
exemption.  PinaUy,  we  left  to  be  han- 
dled by  a  later  order  an  application  of 
Texas  International  Airlines  (TXI)  for 
amendment  of  its  certificate  for  Route 
82  so  as  to  provide  nonstop  service  be- 
tween Dallas/Pt.  Worth  and  Oklaho- 
ma City.'  The  facts  of  that  application 
were  discussed  In  the  order. 

Braniff  has  responded  to  TXI's  eco- 
nomic exhibits  filed  on  August  14.  It 
opposes  the  requested  authority,  con- 
tending that  TXI  Is  not  proposing  sig- 
nificant service  improvements;  that  is- 
suance of  an  order  to  show  cause  in  re- 
stKtnse  to  the  petition  would  run  con- 
trary to  established  Board  policy  be- 
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cause  the  certification  sought  would 
substantially  alter  existing  competi- 
tive relationships  in  the  Dallas/Ft. 
Worth-Oklahoma  City  market;  and 
that  the  petition  raises  questions 
which  prelude  resolution  by  show- 
cause  procedures. 

We  have  tentatively  concluded,  on 
the  basis  of  the  tentative  findings 
below,  that  It  Is  consistent  with  the 
public  convenience  and  necessity  to 
amend  TXI's  certificate  so  as  to  add 
the  nonstop  segment  Dallas/Pt. 
Worth-Oklahoma  City;  such  service 
should  be  made  permissive;  TXI  is  fit. 
willing  and  able  to  perform  properly 
the  air  transportation  it  proposes  and 
to  conform  to  the  provisions  of  the 
Act  and  the  Board's  rules;  our  pro- 
posed action  would  not  constitute  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969;  and 
it  Is  not  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1985  (EPACA).* 

Grant  of  TXI's  request  comports 
with  the  Airline  Deregulation  Act  of 
1978,  particularly  with  the  declaration 
of  policy  set  forth  in  section  102  which 
Instructs  us  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces, 
including  potential  competition.  TXI 
has  proposed  competitive  service  in 
the  primary  market  and  service 
beyond  Dallas/Pt.  Worth  to  Midland/ 
Odessa,  where  direct  service  from 
Oklahoma  City  has  been  eliminated 
by  Continental.  In  addition.  TXI  has 
proposed  fare  reductions  which  will 
provide  a  greater  choice  of  price.  Even 
should  TXI  not  enter  the  market, 
however,  or  ultimately  leave  it.  the  re- 
alistic threat  of  entry  wlU  help  to 
force  incumbents  to  operate  efficiently 
and  responsively. 

We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  those  persons  to  direct  their 
objections,  if  any,  to  specific  matters 
dealt  with  here,  and  to  support  their 
objections  with  detailed  economic 
analysis.  If  an  oral  evidentiary  hearing 
complete  with  the  opportunity  for 
cross-examination  is  requested,  the  ob- 
jector should  state,  in  detaU.  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  the  objector 
would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished in  written  pleadings.  We  will 


■  Such  authority,  if  granted,  would  permit 
TXI  to  offer  Midland/Odessa-Oklahoma 
City  one-stop  service  via  Dallas/Pt.  Wort,h. 


'TXI  filed  an  environmental  evaluation, 
to  which  we  received  no  objections,  indicat- 
ing that  there  would  be  no  significant 
impact  on  the  environment  as  a  result  of  its 
proposed  service.  We  have  analyzed  TXI's 
evaluation  and  find  it  to  be  reasonable.  Its 
service  will  require  the  use  of  only  1,029,888 
gallons  of  additional  fuel. 


59865 

not  entertain  general,  vague,  or  unsup- 
ported objections.  We  remind  objec- 
tors that,  imder  the  1978  Act.  the 
burden  of  proof  is  on  them  to  show 
why  the  award  of  authority  here  Is  not 
consistent  with  the  public  convenience 
and  necessity. 

Accordingly.  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here  and  amending  TXI's  cer- 
tificate for  Route  82  by  adding  the 
segment  DaUas/Pt.  Worth.  Tex.-Okla- 
homa  City.  Okla.; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions  and  certificate 
amendment  set  forth  here  to  file  with 
us,  no  later  than  January  18,  1979, 
1978,  and  serve  upon  all  persons  listed 
In  paragraph  6  below,  a  statement  of 
objections  together  with  a  svunmary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  objections;  interest- 
ed persons  shall  fUe  answers  to  objec- 
tions no  later  than  January  29. 1979; 

3.  If  timely  and  properly  supported 
objections  are  fUed,  we  will  give  full 
consideration  to  the  matters  or  issues 
raised  before  we  take  fiuther  action;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  we  will 
eliminate  all  further  procedural  steps 
relating  to  such  part  or  parts  and  we 
will  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  We  will  grant  the  petition  of 
Texas  International  Airlines  for  an 
order  to  show  cause  in  Docket  32954; 
and  - 

6.  We  will  serve  this  order  on  Texas 
International  Airlines.  Inc.;  Braniff 
Airways,  Inc.;  the  Midland/Odessa 
Parties;  the  Texas  Aeronautics  Com- 
mission; Continental  Air  Lines,  Inc.; 
the  Dallas/Ft.  Worth  Parties;  the  City 
of  Oklahoma  City;  American  Airlines. 
Inc.:  Delta  Air  Lines,  Inc.;  Trans 
World  Airlines,  Inc.;  North  Central 
Airlines,  Inc.;  Northwest  Airlines,  Inc.; 
and  Western  Air  Lines.  Inc. 

We  will  publish  this  order  In  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board:  * 

'   PHYLLIS  T.  KAYLOR. 
Secretary. 

[PR  Doc.  78-35674  Piled  12-21-78;  8:45  am) 


'Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

•All  Members  concurred. 


FBIRAL  namm,  vol  4«,  ho.  MZ-nUBAY, 


n,  i«7t 
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[«820-01-M] 

IIANS  CONTMBITAL  AUMfS,  MC 


15.1978. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Krxmomic  Regula- 
tions (effective  November  9.  1978), 
notice  is  hereby  given  that  the  C^vfl 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  33133,  from  Trans 
Continental  AirHnes,  Inc  of  Ypsilantt 
^ifibigan,  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  {  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  in  opposititHi  to  this  tripli- 
cation on  or  before  January  12,  1979. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautic 
Board,  Washington,  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  posiUon  taken  and  must  relate  to 
the  fitness,  wilUngness,  or  ability  of 
the  appUcaint  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  ordos  and  regulations. 
The  answer  shaU  be  served  upon  the 
I4>plicant  and  state  the  date  of  such 
service. 

Phtlus  T.  Katlor, 
Seeretarv. 
tm  Doc.  78-35««7  Filed  13-21-78;  8:45  am] 


[6320-01-M] 

[Order  78-12-59: '  Docket  30789.  et  sLl 
IIAIQAnANnC  CABOO  SBIVICE  CASi,  ET 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  8th  day  of  Deoonber, 
1978. 

In  the  matter  of  Transatlantic  Cargo 
Servfce  Case  (Docket  30789):  Applicar 
tions  of  Saturn  Airways.  Inc.  (Dockets 
25997.  28730).  Overseas  Ifational  Air- 
ways, Inc.  (Docket  28964),  Southon 
Air  Transport.  Inc.  (Docket  29332).  Ev- 
ergreen International  ajtHtm**^  inc. 
(Dodcet  29342).  DHL  Airways,  Inc. 
(Docket  31539).  Rosenbalm  Aviation, 
Inc.  (Dodut  33168),  Southeast  Air- 
lines, Inc.  (Dodcet  33651).  Jet  Execu- 
tive International.  Inc.  (33964).  for 
certificates  of  public  convenience  and 
necessity  to  oigage  in  supplemental 
air  tranqmrtatioti;  Application  of  DHL 
Airways.  Inc.  (Docket  31540)  for  a  cer- 
tificate of  public  cfHivenience  and  ne- 
cessity under  section  401  of  the  Act: 
Application  of  DHL  Corporation 
(Docket  31542)  for  approval  of  sec- 
tions 408  and  409  relationships. 


NOTICES 

Ordering  paragraph  6  on  page  13 
omitted  consolidating  the  application 
of  Jet  Executive  International,  Inc., 
Docket  33964.  Accordingly,  paragraph 
6  should  be  revised  as  follows: 

6.  We  grant  the  petitions  to  confoli- 
4ate  the  applications  of  Evo-grcen  In- 
ternational Airlines.  Inc.  amendment 
No.  1  to  Dodcet  29342,  Southern  Air 
Transport.  Inc.  amendment  No.  1  to 
DoAet  29332.  Roaenbatan  Aviatiai. 
Inc.  in  Dodut  33168.  Southeast  Air- 
lines. Inc.  in  Do(±et  33651,  DHL  Air- 
ways, Inc.  and  DHL  Corporation  in 
Dockets  31539  and  31540.  and  Jet  Ex- 
ecutive International,  Inc.  in  Docket 
33964  with  Docket  30789  to  the  extent 
that  each  conforms  to  the  scope  of  the 
proceeding  established  here:** 

Dated:  December  15. 1978. 

Phyllis  T.  Katlos. 
secretary. 

(FR  Doc.  78-35673  PUed  12-21-78:  8:45  am] 


[3510-13-M]        I 

D9AITMBiT  OF  COMMEICZ 


[3510-19-M1 


NAUONAL  MNtEAU  Of  STANOAIOS'  VISmNO 
COHMMTTH 


Pursuant  to  the  Federal  Advisory 
Cranmittee  Act,  5  UjS.C.  Ajip..  notice  is 
hereby  given  that  the  National 
Bureau  of  Standards'  Visiting  Cmn- 
mittee  will  meet  on  Monday,  February 
12,  1979.  from  8:00  ajn.  to  4:45  pjn. 
and  Tuesday.  February  13.  1979.  from 
8:30  ajn.  to  3:15  pjn.  in  Lecture  Room 
A.  Adminlstrati<m  Building.  National 
Burean  of  Standards.  CSaitherrtnirg. 
ICaryland. 

The  NBS  AHsiting  Committee  is  com- 
poaed  of  five  members  prominent  in 
the  fields  of  science  and  technology 
and  appointed  by  the  Secretary  of 
Commoce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the  Com- 
mittee in  reporting  to  the  Secretary  of 
Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wish- 
ing to  attend  the  meeting  should 
inform  Ms.  Eiay  Byerly.  Office  of  the 
Director.  National  Bureau  of  Stand- 
ards. Washington.  D.C.  20234.  tele- 
phone 301-921-3413. 

Dated:  December  18. 1978. 

Ernest  Ambleb. 
Director. 
(FR  Doc.  78-35557  FUed  12-21-78:  8:45  am] 


In  aooHdanoe  with  { 10.12  of  the  De- 
partment's "Prooednres  for  the  Dev^ 
osauait  of  Voluntary  Prodoct  Stand- 
ardB~  (15  CFR  Part  10).  notlee  is 
heieby  gtvcn  of  the  intent  to  wtthdnw 
Commercial  Standard  CS  248-6«^ 
"Vinyl-Coated  Glass  Fiber  Inaeet 
Screening  and  Louver  doth." 

This  withdrawal  action  is  being  iho- 
posed  for  the  reason  that  CS  248-64  Is 
adequately  covered  by  the  American 
Society  for  Testing  and  Materials' 
standard  ANSI/A8TM  D  3656-78. 
"Standard  l^iedflcatlao  for  Insect 
Screening  and  Louver  Cloth  Woven 
fnnn  Vinyl-Coated-Olass  Fiber  Tarn." 

Any  comments  or  objects  '^"w'^t'wiwg 
this  intmded  withdrawal  of  this  stand- 
ard should  be  made  in  writing  to 
Standards  Development  Senrieea,  Na- 
tional Bureau  of  Standards,  Washlnc- 
ton,  D.C.  20234.  on  or  before  January 
22.  1979.  The  effective  date  of  with- 
drawal will  not  be  less  than  60  days 
after  the  final  notice  of  withdrawal. 
Withdrawal  acton  terminates  the  au- 
thority to  refer  to  a  published  stand- 
ard as  a  voluntary  standard  developed 
under  the  Department  of  Commerce 
procedures  from  the  effective  date  of 
withdrawal. 

Dated:  Decembw  18, 1978. 

EawiBT  Aaotaa. 
Director. 

[FR  Doa  78-35574  FDed  12-21-78: 8:46  aaU 
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■See  43  FR  S6801.  December  15,  1978. 


AGENCY:  Cranmtttee  f «-  the  Impie- 
mentation  of  Textile  Agreements. 

ACTION:  Increasing  the  levels  of  re- 
straint andicaUe  to  certain  cotton 
and  man-made  fiber  textile  prodnets 
in  Categories  313.  331.  338/339,  341. 
347/348,  633/634/635.  641,  647,  and 
648,  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  during  the  agreemmt 
year  whidi  began  on  January  1.  1978. 
(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.UJSJL  numbers 
was  publidied  in  the  Fkisbal  Riiaiuma 
on  January  4,  1978  (43  FR  884)  as 
amended  on  January  25.  1978  (43  FR 
342).  March  3.  1978  (43  FR  8828).  June 
22.  1978  (43  FR  26773)  and  September 
5.  1978  (43  FR  39408)). 
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SUMMARY:  Paragraph  8(a)(lii)  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  June  8, 
1978.  between  the  Governments  of  the 
United  States  and  the  Repblic  of 
China,  provides  that  specific  levels  of 
restraint  may  exceed  current-year 
limits  by  a  designated  percentage, 
with  the  amount  of  the  carryforward 
used  being  deducted  from  the  applica- 
ble category  level  in  the  succeeding 
agreement  year.  The  Government  of 
the  Republic  of  China  has  requested 
application  of  carryforward  to  the  cur- 
rent-year levels  of  Categories  313,  331. 
338/339,  341.  347/348.  633/634/635. 
641.  647,  and  648. 

EFFECrriVE    DATE:    December    18. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 

Donald  R.  Poote.  International 
Trade  Specialist,  Office  of  TextUes. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423). 

SUPPLEMENTARY  INFORMATION: 
On  June  16.  1978.  a  letter  dated  June 
15,  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  (Customs  was  published  in 
the  Federal  Register  (43  PR  26102). 
which   established  the   levels   of   re- 
straint applicable  to  certain  specific 
categories  of  cotton,  wool,  and  man- 
made  fiber  textile  products,  produced 
or  manufactured  in  the  Republic  of 
China,   and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1,  1978  and  ex- 
tending through  December  31.   1978. 
In    the    letter    published    below    the 
Chairman  of  the  Committee  for  the 
Implementation     of     Textile     Agree- 
ments  directs   the   Commissioner   of 
Customs  to  increase  the  levels  of  re- 
straint established  for  Categories  313. 
331.   338/339.   341,   347/348,   633/634/ 
635,  641,  647,  and  648  to  the  designat- 
ed amoimts. 

I  Robert  E.  Shepherd. 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development 

coumn-tee  ror  the  implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

I  Dear  Mr.  Commissioner:  On  June  15, 
1978.  the  Chairman,  Committee  for  the  Im- 
plementation of  TextUe  Agreements,  direct- 
ed you  to  prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consump- 
tion, of  cotton,  wool  and  man-made  fiber 


NOTICES 

textile  products  in  certain  specific  catego- 
ries, produced  or  manufactured  in  the  Re- 
public of  China  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1. 1978.  in  excess  of  desig- 
nated levels  of  restraint.  The  Chairman  fur- 
ther advised  you  that  the  levels  of  restraint 
are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  Man-Made  Fiber  Textile  Agree- 
ment of  June  8,  1978,  between  the  Govern- 
ment of  the  United  States  and  the  Republic 
of  China;  and  in  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3. 
1972  as  amended  by  Executive  Order  11951 
of  January  6,  1977,  you  are  directed  to 
amend,  effective  on  December  18,  1978,  the 
levels  of  restraint  established  in  the  direc- 
tive of  June  15,  1978.  as  amended,  for  Cate- 
gories 313.  331,  338/339.  341.  347/348,  633/ 
634/635,  641.  647,  and  648  to  the  following 
levels: 
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U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 
Sincerely, 

Robert  E.  Shepherd. 
ChairmaTi,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-35628  Piled  12-21-78;  8:45  am] 


Category 


Amended  12- 
month  licvel  of 
Restraint' 


313 45.472,256  Syd. 

331 484.928  Doz. 

338/339 498.331  Doz. 

341 382,779  Doz. 

347/8 845,728  Doz. 

347  ....ZI 415.364  Doz. 

348""" 641,796  Doz. 

633/4/5 1,455.436  Doz. 

633/4 959.885  Doz. 

635  713.868  Doz. 

641 '. 667.774  Doz. 

647 1,936.225  Doz. 

648 3.261,604  Doz. 


'The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  Imports  after  December  31, 1977. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  imports  of  cotton  and  man-made 
fiber  textile  products  from  the  Republic  of 
China  has  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  action,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 


•The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
8,  1978.  between  the  Governments  of  the 
United  States  and  the  Republic  of  China 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  group  limits,  specific  ceilings 
may  be  exceeded  by  designated  percentages: 
(2)  these  same  levels  may  be  increased  for 
carryforward  up  to  7.15  percent  of  the  appli- 
cable Category  limit;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  In  the  Im- 
plementation of  the  agreement. 


[3510-25-M1 

ADJUSTING  IMPOIT  RESTKAINT  LEVEL  FOR 
CERTAIN  WOOL  TEXTILE  PRODUCTS  FROM 
THE  SOOAUST  REPUBLIC  OF  ROMANIA 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Granting  an  increase  for 
carryforward  in  Category  443  (men's 
and  boys'  wool  suits)  during  the  agree- 
ment year  which  began  on  January  1. 
1978. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  nimabers 
was  published  in  the  Federal  Register 
on  January  4.   1978  (43  FR  884).  as 
amended  on  January  25.  1978  (43  FR 
342).  March  3,  1978  (43  FR  8828),  June 
22.  1978  (43  FR  26773)  and  September 
5.  1978  (43  FR  39408)). 
SUMMARY:  Paragraph  6(a)(ii)  of  the 
Bilateral  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  17.  1977.  as 
amended,  between  the  governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides  for  the 
borrowing  of  yardage  from  the  suc- 
ceeding year's  levels,  such  amounts  to 
be  deducted  from  the  affected  catego- 
ry limits  in  the  succeeding  year.  Pur- 
suant to  the  foregoing  paragraph  of 
the  bilateral  agreement,  the  import  re- 
straint level  established  for  Category 
443  is  being  increased  to  7.754  dozen 
for   the    twelve-month   period   which 
began  on  January  1.  1978  and  extends 
through  December  31.  1978.  at  the  re- 
quest of  the  Goverment  of  the  Social- 
ist Republic  of  Romania. 
EFFECnrVE    DATE:    December    18. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Shirley  Hargrove.  Trade  and  Indus- 
try Assistant.  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washing- 
ton. D.C.  20230  (202-377-5423). 
SUPPLEMENTARY  INFORMATION: 
On  May  24.  1978,  there  was  published 
in  the  Federal  Register  (43  FR  22232) 
a  letter  dated  May  19,  1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation     of     Textile     Agree- 
ments to  the  Commissioner  of  Cus- 
toms,   establishing    import    restraint 
levels  for  certain  wool  and  man-made 
fiber    textile    products,    produced    or 
manufactured  in  the  Socialist  Repub- 
lic of  Romania,  under  the  new  textile 
category  system,   for  the  agreement 
year  which  began  on  January  1.  1978. 
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In  the  letter  published  below,  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agree- 
ments directs  the  Conunissioner  of 
Customs  to  increase  the  previously  es- 
tablished level  of  restraint  for  Catego- 
ry 443  to  7.754  dozen. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  DevelopmenL 

COlOf  ITTEE  FOR  THE  IBCPLEMENTATION  OF 

Textile  Agreements 

Commissioner  op  Ctistoms. 
Department  of  the  Treaaury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20.  1973,  as  extended  on  December 
15.  1977;  pursuant  to  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  June 
17.  1977.  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Socialist 
Republic  of  Romania;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3.  1972.  as  amended  by  Ex- 
ecutive Order  11951  of  January  6.  1977.  you 
are  directed  to  increase,  effective  on  Decem- 
ber 18.  1978.  the  twelve-month  level  of  re- 
straint established  in  the  directive  of  May 
19.  1978  for  Category  443  to  the  following: 


NOTICES 


[6S20-33-M] 


Category 


Amended  13- 
Month  Level  of 
Restraint' 


443. 


7.754  dOB. 


■The  amended  level  of  restraint  has  not  been  ad- 
Justed  to  account  for  any  entries  after  December 
31, 1977. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
man-made  fiber  textile  products  from  Ro- 
mania have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  TextUe 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affiurs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  wiU  be  published  in 
the  Federal  Register. 
Sincerely. 

Robert  E.  Shepherd. 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  DevelopmenL 

[FR  Doc.  78-35629  FUed  12-21-78;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

IMMOVING  GOVEtNMENT  REGULATIONS 

RMponM  to  Exwcutiv*  Order  No.  12044 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Pinal  Notice. 

SUMMARY:  The  Committee  pub- 
lished on  Friday.  June  23.  1978  (43  PR 
27229)  its  proposed  procedures  to  im- 
plement Executive  Order  No.  12044. 
"Improving  Government  Regulations" 
(43  FR  12661,  March  24.  1978).  There 
were  no  substantive  comments  re- 
ceived as  the  result  of  that  notice. 

EFFECTIVE  DATE:  December  22, 
1978. 

ADDRESS:  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped (hereafter  "the  Committee") 
adopts  the  following  procedures  for 
processing  proposed  regulations: 

(a)  Continue  the  involvement  of  the 
Executive  Director  In  the  preparation 
and  processing  of  new  or  revised  regu- 
lations; 

(b)  Continue  the  practice  of  obtain- 
ing approval  by  the  Committee  mem- 
bers of  new  or  revised  regulations; 

(c)  Insure  that  regulations  are  writ- 
ten in  nontechnical  language  and  un- 
derstandable by  those  individuals  di- 
rectly concerned  as  well  as  the  public; 

(d)  Continue  to  send  advance  copies 
of  proposed  regulations  to  interested 
parties;  namely,  the  Federal  agencies 
directly  concerned  and  central  non- 
profit agencies  and  to  incorporate  ap- 
propriate comments  resulting  from 
their  review;  and 

(e)  Allow  the  public  at  least  60  days 
to  comment  on  its  proposed  regula- 
tions. 

The  Committee  has  no  regrulatlons 
which  are  significant  under  the  crite- 
ria of  section  2(e)  of  the  Executive 
Order.  There  are  no  subject  areas 
within  the  present  jurisdiction  of  the 
Committee  in  which  significant  regu- 
lations imder  those  criteria  would  be 
necessary. 

The  Committee  has  no  regulations 
nor  contemplates  any  regulations  with 
major  economic  consequences  within 
the  meaning  of  section  3  of  the  Execu- 
tive Order. 


The  Committee  will  apply  the  fol- 
lowing criteria  for  selecting  portions  of 
its  existing  regulations  to  be  reviewed: 

(a)  The  continued  need  for  the  par- 
ticular part  of  the  regulations; 

(b)  The  need  to  simplify  and  clarify 
the  requirements;  and 

(c)  The  type  and  numt)er  of  com- 
plaints or  suggestions  received. 

C.  W.  Fletcheb. 
Executive  Director. 
[FR  Doc.  78-35578  Filed  12-21-78;  8:45  am] 


[6820-33-M] 

ntocutEMon  ust  1979 

PrepoMd  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  January  24. 1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  Nortlu 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(aK2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1979. 
November  15. 1978  (43  FR  53151): 

CLASS  8445 

Scarf,  Neckwear,  White— 8445-00-549-5363. 

C.  W.  FUETCHEB, 
Executive  Director. 

[FR  Doc.  78-35582  FUed  12-21-78;  8:45  am] 


[3910-01-M1 

I    DEPARTMENT  OF  DEFENSE 

DcpartiHMrt  «f  Nm  Air  Fore* 
USAF  SOENTIFIC  ADVBOKY  lOARO 


I  Dbcember  18,  1978. 

Tlie  USAF  Scientific  Advisory  Board 
Logistics  CJross-Matrix  Panel  will  hold 
meetings  at  Seymour  Johnson  Air 
Force  Base,  North  Carolina  on  Janu- 
ary 11  and  12.  1979.  The  meeting  will 
convene  at  8:00  ajn.  and  adjourn  at 
6:00  p.m.  on  January  11  and  from  8:00 
a.m.  to  2:30  p.in.  on  January  12.  1979. 
The  Panel  will  receive  classified 
briefings  on  the  mission  and  functions 
of  the  two  Wings'  logistical  support 
operations.  The  meetings  will  be 
closed  to  the  public  In  accordance  with 
Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-4811. 

I  Carol  M.  Rosb, 

'  Air  Force  Federal  Register 

Liaison  Officer. 

(PR.  Doc.  78-35630  FUed  12-21-78;  8:45  ami 


[37ia-08-M] 


lafNw  Araiy 

mVACY  ACT  OF  1974 

D«l«Hoii»  and  AddHiM  nf  tMOfd  Systwns 

AGENCY:  Department  of  the  Army. 

ACTION:  Notice  of  Two  deletions  and 
one  proposed  new  system  of  records 
notice  under  the  Privacy  Act. 

SUMMARY:  The  Deparianent  of  the 
Army  proposes  a  new  system  of  rec- 
ords identifies  as  A0402.01aDAJA  enti- 
tled: "General  Legal  FUes".  The 
record  system  notice  is  published  in  its 
entirety  below.  This  makes  obsolete 
two  system  notices  also  identifies 
below. 

DATES:  The  new  system  shall  become 
effective  as  proposed  without  further 
notice  on  January  21.  1979,  unless 
comments  are  received  on  or  before 
January  21.  1979.  which  would  result 
In  a  contrary  determination  requiring 
republication  for  further  comments. 

ADDRESS:  Send  comments  to  the 
system  manager  Identified  In  the 
record  system  notice. 

FOR  FUHTHliat  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker.  Administrative 
Management  directorate.  The  Adju- 
tant General  Center,  Department  of 
the  Army,  room  OA-084.  Forrestal 
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Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20314,  telephone  202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices,  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  Federal  register  as  follows: 

FR  Doc.  77-28255  (42  FR  50396)  September 

28  1977 
FR  boc.  78-23953  (43  PR  38070)  August  25, 

1978 
PR  Doc.  78-25562  (43  FR  40272)  September 

11. 1978 
FR  Doc.  78-28732  (43  FR  42026)  September 

Ifi  1978 
FR  boc.  78-25819  (43  FR  42374)  September 

20,  1978 
FR  Doc.  78-26699  (43  FR  43059)  September 

22. 1978 
FR  Doc.  78-26996  (43  FR  43539)  September 

26,  1978 
FR  Doc.  78-29130  (43  FR  47604)  October  16. 

1978 
FR  Doc.  78-29211  (43  PR  48894)  October  19. 

1978 
FR  Doc.  78-29982  (43  FR  49557)  October  24, 

1978 
FR  Doc.  78-31795  (43  FR  52512)  November 

13   1078 
PR  boc.  78-34539  (43  FR  58111)  December 
12, 1978 

Advance  notice  of  the  proposed  new 
system  of  records  was  submitted  by 
the  Department  of  the  Army  on  No- 
vember 9.  1978  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(o». 

Mattrice  W.  Roche. 
Director,     Correspondence    and 
Directives,  Washington  Head- 
quarters  Services,  Department 
of  Defense 
December  18. 1978. 

Deletions 
A0402.01aDAJA 

System  name:  Legal  Opinion  Prece- 
dent Files  (42  FR  50463)  September 
28.  1977 

Reason:  This  system  is  covered  by 
the  new  system  notice  published 
below. 

A0411.01DAJA 

System  name:  ReUef  Legislative  Files 
(42  FR  50474)  September  28.  1977. 

Reason:  This  system  is  covered  by 
the  new  system  notice  published 
below. 

Addition 
A0402.01aDAJA 

System  name: 
402.01  General  Legal  Files. 

System  location: 

Office  of  The  Judge  Advocate  Gen- 
eral. Pentagon.  Washington,  D.C. 
20310;  Offices  of  Staff  Judge  Advo- 
cates.   Judge    Advocates,    and    Legal 
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Counsels   of   subordinate   commands, 
installations,  and  organizations. 

Categories  of  individuah  covered  by  the 
system: 

Individuals  who  l\ave  been  the  sub- 
ject of  matters  (civil  or  criminal)  re- 
ferred to  the  Office  of  the  Judge  Ad- 
vocate General  or  to  legal  offices  of 
subordinate  commands,   installations, 
and  organizations  for  legal  opinion, 
legal  review,  or  other  action.  Some  ex- 
amples of  matters  frequently  referred 
for  legal  opinion,  legal  review,  or  other 
action  are:  Elimination  and  separation 
proceedings;   questions   pertaining  to 
entitlement    to    pay,    aUowances,    or 
other     benefits;     flying     evaluation 
boards,  line  of  duty  investigations,  re- 
ports of  survey,  and  other  boards  of 
investigating  officers;  unfavorable  in- 
formation (DASEB)  cases;   efficiency 
report  (DASRB)  appeals;  petitions  to 
the  Army  Board  for  the  correction  of 
Military  Records;  matters  pertaining 
to  on-post  solicitation,  revocation  of 
privileges,  and  bars  to  entry  on  mili- 
tary  instalations;   matters   pertaining 
to  appointments,   promotions,  enlist- 
ments, and  discharges;  matters  per- 
taining  to   prohibited   activities   and 
conflicts  of  interest  for  Army  person- 
nel employees;  Article  138,  UCMJ  com- 
plaints (10  U.S.C.  938);  private  relief 
legislation;  military  justice  matters  in- 
cluding requests  for  delivery  of  service 
members  for  trial  by  civilian  authori- 
ties, appeals  from  nonjudicial  punish- 
ment Imixwed  under  Article  15  UCJMJ 
(10  U.S.C.  815).  I4>peals  under  Article 
69.  UCMJ  869).  Secretarial  review  of 
officer  dismissal  cases,  petitions  for 
clemency,  requests  for  pardons,  and 
requests  for  grants  of  Immunity  for  ci- 
vilian witnesses;  matters  pertaining  to 
civilian  employees  and  employees  of 
nonappropriated    fund    instrumental- 
ities    including     employment,     pay, 
allowances,  benefits,  separations,  disci- 
pline and  adverse  actions,  grievances, 
equal  opportunity  complaints,  awards, 
and  claims  processed  by  other  agen- 
cies; and  correspondence  addressed  to 
the  Office  of  The  Judge  Advocates 
General  (or  subordinate  legal  offices), 
or  addressed  to  the  President,  mem- 
bers of  Congress.  Department  of  De- 
fense, or  Department  of  the  Army 
which  Is  referred  to  the  Office  of  The 
Judge  Advocate  General  or  other  legal 
office  for  response. 

Categories  of  records  in  the  ■ystem: 

Inquiries  with  substantiating  docu- 
ments, personnel  actions,  investiga- 
tions, petitions,  complaints,  or  other 
matters  to  be  reviewed  or  acted  upon: 
legal  memoranda  and  legal  opinions; 
and  correspondence  and  responses 
thereto.  Legal  opinion  files  which  are 
not  lnde;ced  by  individual  name  or  per- 
sonal Identifier  ar?  frequently  com- 
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mingled  with  subject  flies,  but  are  not 
a  part  of  this  system  of  records. 

Authority  for  maintenance  of  tlie  system: 

Title  10  U.S.C..  Sections  3037  and 
3072. 

Routine  uses  of  records  maintained  in  the 
system,  including  catefories  of  users  and 
the  purposes  of  such  uses: 

Department  of  Justice  for  grants  of 
immunity  and  requests  for  pardons. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  fUe  folders. 

Retrievability: 
Alphatietically  by  last  name. 

Safeguards: 

Maintained  in  locked  file  cabinets 
and/or  in  locked  offices  in  buildings 
employing  security  guards  and/or  lo- 
cated on  military  installations  with 
military  police  patrols  and  protection. 

Retention: 

Permanent  due  to  legal  precedence 
value  at  Army  staff  and  headquarters 
of  major  commands.  In  other  offices, , 
some  types  of  records  not  having  legal 
precedence  value  are  retained  for 
lesser  periods  (as  little  as  two  years) 
and  destroyed. 

System  manager<s)  and  address: 

The  Judge  Advocate  General,  Head- 
quarters. Department  of  the  Army 
(DAJA).  Washington.  D.C.  20310.  For 
records  maintained  in  legal  offices  of 
subordinate  commands,  installations, 
or  organizations,  the  Staff  Judge  Ad- 
vocate, Judge  Advocate,  or  Chief  Legal 
Counsel,  as  appropriate.  Official  mail- 
ing addresses  are  in  the  DOD  directo- 
ry in  the  Appendix. 

Notification  procedure: 

Information  may  be  obtained  by 
writing  or  visiting  the  office  of  the  ap- 
propriate SYSMANAGER.  Written  re- 
quests for  notification  should  contain 
the  full  name,  address  and  telephone 
number  of  the  requester,  and  any 
other  personal  data  which  would  assist 
in  identifying  records  pertaining  to 
the  requester  such  as  current  or 
former  military  status,  date  of  birth, 
SSN  or  service  number,  and  if  applica- 
ble, the  date,  place,  and  type  of  inci- 
dent which  the  requester  tMBlieves  may 
have  been  referred  for  legal  review. 

Record  access  procedures: 

Access  to  records  may  be  obtained  in 
the  same  manner  as  notification, 
except  that  requests  for  access  in 
person  will  require  verification  of  iden- 
tity by  military,  civil  service  or  de- 
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pendent  ID  card,  driver's  license,  or 
other  reasonable  means. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  Initial  determinations  are 
contained  in  AR  340-21  and  32  CFR 
Part  505. 

Record  source  categories: 

Legal  memoranda  and  opinions  are 
based  on  records  submitted  with  the 
inquiry  from  various  Department  of 
the  Army  staff  agencies,  commands. 
installations,  and  organizations.  When 
responding  to  correspondence,  the 
files  contain  information  supplied  by 
the  individual,  and  in  some  cases,  facts 
gathered  from  various  Department  of 
the  Army  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C..  Section 
552a(k)(l),  (2),  (5),  (6)  or  (7),  as  appli- 
cable. For  additional  information,  con- 
tact the  SYSMANAGER. 

[PR  Doc.  78-35523  Piled  12-21-78:  8:45  am] 


[3810-70-M]        ' 

Offic*  of  the  Secretary 

DOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meetinfl 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  the  Institute  for  De- 
fense Analyses,  400  Army  Navy  Drive, 
Arlington,  Va.  on  January  18-19,  1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  laser  area  includes  programs 
on  developments  and  research  related 
to  low  energy  lasers  for  such  applica- 
tions as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmis- 
sion. The  review  will  include  details  of 
classified  defense  programs  through- 
out. 

In  accordance  with  Section  10(d)  of 
Appendix  1,  Title  5.  United  States 
Code,  it  has  been  determined  that  this 


Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  Spe- 
cif icaUy,  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  December  19. 1978. 

B^tnucE  W.  Roche. 
Director.     Correspondence    and 
Directives,  W<ishington  Head- 
Quarters  Service,   Department 
of  Defense. 

[PR  Doc  78-35584  FUed  12-21-78;  8:45  ami 


[3810-70-M] 

DOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

MUeHng 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street.  New  York.  N.Y.  10014. 
on  January  18. 1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  wUl 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary E>epartments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices,  millimeter  wave  devices, 
and  passive  devices,  the  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
Section  10(d)  of  Appendix  1.  Title  5. 
United  States  Code,  it  has  been  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  Section  552b(c) 
of  Title  5  of  the  United  States  Code, 
specifically  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  December  19. 1978. 

Maurice  W.  Roche, 
Director.     Correspondence    and 
Directives,   Washington  Head- 
quarters Service,   Department 
of  Defense. 
CFR  Doc.  78-35584  FUed  12-21-78: 8:45  am] 


[3810-70-M] 

DOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  the  Naval 
Air  Systems  Command.  1421  Jefferson 
Davis  Highway.  Arlington,  Virginia 
22202.  on  21-22  February  1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  tactical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  Industry,  vmlversities  or  in  their 
laboratories.  The  low  power  device 
area  includes  such  programs  as  inte- 
grated circuits,  charge  coupled  devices 
and  memories.  The  review  wiU  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  1.  TlUe  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public 
Dated:  December  19. 1978. 

Maubice  W.  Roche, 
Director,      WoaMMOton,     Head- 
Qvuiiiers  Service,   Correspond- 
ence and  JHrectives,   Depart- 
ment of  Defense. 
tFR  Doc.  78-35586  PDed  12-21-78;  8:46  am] 


[4310-10-M] 

ENDANGERED  SKOES  COMMIHEE 

CONSIDERATION  Of  AN  EXEMPTION  FOR  THE 
ORAYROOCS  DAM  AND  RESERVOIR  PROJECT 


AGENCY:  Endangered  Species  Com- 
mittee. 


ACTION:  Notice  of  PubUc  Hearing. 
SUMMARY:  Public  Hearings  will  be 
held  on  the  question  of  whether  the 
Grayrocks  Dam  and  Reservoir  Project 
on  the  Laramie  River  in  Wyoming 
should  be  granted  an  exemption  from 
the  requirements  of  section  7(a)  of  the 


NOTICES 

Endangered  Species  Act  of  1973,  as 

amended. 

DATES:   Hearings:   January  8,    1979, 

9:00  A.M.  Close  of  Record:  January  10, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACn*: 

Raphaelle  Semmes.  Room  4160.  In- 
terior Building,  18th  &  C  Streets 
NW.,  Washington,  D.C.  20240,  Phone 
202-343-5978. 
SUPPLEMENTARY  INFORMATION: 
The  Endangered  Species  Act  Amend- 
ments of  1978  (Amendments)  create 
the  Endangered  Species  Committee. 
The  Committee  is  charged  with  the  re- 
sponsibility of  determining  whether 
an  exemption  should  be  granted  for  a 
particular  Federal  activity  from  the 
requirement  of  section  7(a)  of  the  En- 
dangered Species  Act  of  1973,  as 
amended  (the  Act),  that  Federal 
agency  actions  not  Jeopardize  the  con- 
tinued existence  of  endangered  or 
threatened  species  or  adversely  modify 
their  critical  habitat. 

The  Director  of  the  United  States 
Fish  and  WUdlif  e  Service  has  conclud- 
ed that  the  Grayrocks  Dam  and  Reser- 
voir Project  is  likely  to  Jeopardize  the 
continued  existence  of  the  endangered 
whooping  crane  (Grus  americana)  and 
is  likely  to  adversely  modify  its  critical 
habitat.  The  Amendments  direct  the 
Endangered  Species  Committee  to  give 
prompt  consideration  to  an  exemption 
for  the  Grayrocks  Project. 

An  exemption  from  the  requirement 
of  section  7(a)  of  the  Act  may  be 
granted  for  the  Grayrocks  Project  if: 
(1)  There  are  no  reasonable  and  pru- 
dent alternatives;  and  (2)  the  benefits 
of  project  clearly  outweigh  the  bene- 
fits of  alternative  courses  of  action 
consistent  with  conserving  the  species 
or  its  critical  habitat,  and  the  Project 
is  in  the  public  interest.  If  an  exemp- 
tion is  granted  the  Committee  is  di- 
rected to  require  such  reasonable  miti- 
gation and  enhancement  measures  as 
are  necessary  and  appropriate  to  mini- 
mize the  adverse  effects  of  the  ProJ- 

(2)  whether  or  not  the  Project  is  in 
the  public  interest;  and 

(3)  appropriate  reasonable  mitiga- 
tion and  enhancement  measures 
which  should  be  considered  by  the 
Committee. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearings 
may  schedule  an  oral  presentation  in 
advance  of  the  hearings  by  contacting 
by  telephone  either  Administrative 
Law  Judge  Keith  L.  Burrows  in  Bill- 
ings, Montana  at  406-657-6615  or  Ad- 
ministrative Law  Judge  Joseph  E. 
McGulre  in  Washington,  D.C.  at  202- 
557-9200.  In  addition,  an  opportunity 
to  schedule  an  oral  presentation  will 
be  provided  at  the  hearings  them- 
selves. 
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Interested  parties  are  encouraged  to 
submit  written  comments  and  state- 
ments which  will  also  be  considered, 
and  may  be  submitted  directly  to  Sec- 
retary of  the  Interior  Cecil  D.  Andrus; 
Chairman,  Endangered  Species  Com- 
mittee; Room  4160.  Interior  Building; 
18th  and  C  Streets  NW..  Washington, 
D.C.  20240.  Written  comments  may  be 
supplemented  by  oral  comments  sub- 
mitted at  the  hearing.  All  written  com- 
ments and  statements  must  be  re- 
ceived by  January  10,  1978.  All  written 
comments  will  be  avaUable  for  public 
inspection  at  Room  4153,  Interior 
Building. 


Dated:  December  20,  i978. 

ClECiL  D.  Andrus, 
Secretary  of  the  Interior,  Chairman, 
Endangered  Species  Committee. 

[PR  Doc.  78-35733  Piled  12-21-78;  8:45  am] 


[4310-10-M] 

CONSIDERATION  OF  AN  EXEMPTION  FOR  THE 
TELUCO  DAM  AND  RESERVOIR  PROJEa 

Hearing 

AGENCTY:  Endangered  Species  Com- 
mittee. 

ACTION:  Notice  of  PubUc  Hearing. 
SUMMARY:  Public  hearings  wUl  be 
held  on  the  question  of  whether  the 
Tellico  Dam  and  Reservoir  Project  on 
the  Little  Tennessee  River  in  the 
State  of  Termessee  should  be  granted 
an  exemption  from  the  requirements 
of  section  7(a)  of  the  Endangered  Spe- 
cies Act  of  1973,  as  amended. 
Dates:  Hearings:  January  8,  1979,  9:00 
a.m.  Close  of  Record:  January  10, 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Raphaelle  Semmes,  Room  4160,  In- 
terior Building,  18th  and  C  Streets. 
NW.,  Washington,  D.C.  20240  phone: 
202-343-5978. 
Supplementary  Information:  The  En- 
dangered Species  Act  Amendments  of 
1978  (Amendments)  create  the  Endan- 
gered Species  Committee.  The  Com- 
mittee is  charged  with  the  responsibU- 
Ity  of  determining  whether  an  exemp- 
tion should  be  granted  for  a  particular 
Federal  activity  from  the  requirement 
of  section  7(a)  of  the  Endangered  Spe- 
cies Act  of  1973,  as  amended  (the  Act), 
that  Federal  agency  actions  not  Jeop- 
ardize the  continued  existence  of  en- 
dangered or  threatened  species  or  ad- 
versely modify  their  critical  habitat. 

The  Director  of  the  United  States 
Fish  and  Wildlife  Service  has  conclud- 
ed that  the  TeUlco  Dam  and  Reservoir 
Project  wiU  cause  the  extinction  of 
the  endangered  snail  darter  (Percina 
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tanasi)  and  will  destroy  its  critical 
habitat.  The  Amendments  direct  the 
Endangered  Species  Committee  to  give 
prompt  consideration  to  an  exemption 
for  the  Tellico  Project. 

An  exemption  from  the  requirement 
of  section  7(a)  of  the  Act  may  be 
granted  for  the  Tellico  Project  if:  (1) 
There  are  no  reasonable  and  prudent 
alternatives;  and  (2)  the  benefits  of 
project  clearly  outweigh  the  benefits 
of  alternative  courses  of  action  con- 
sistent with  conserving  the  species  or 
its  critical  habitat,  and  the  Project  is 
in  the  public  interest.  If  an  exemption 
is  granted  the  Committee  is  directed 
to  require  such  reasonable  mitigation 
and  enhancement  measures  as  are  nec- 
essary and  appropriate  to  minimize 
the  adverse  effects  of  the  Project. 

Public  hearings  will  be  held  for  the 
purpose  of  receiving  information  and 
comment  relevant  to  the  Committee's 
determinations.  The  hearings  will  be 
held  on  January  8,  1979  in  Washing- 
ton, D.C.  The  hearings  will  be  held  at 
1:00  p.m.  at  the  Department  of  the  In- 
terior Auditorium.  18th  and  C  Streets, 
N.W.,  and  in  Knoxville.  Tennessee  at 
9:00  a.m.  at  the  University  of  Tennes- 
see College  of  Law,  Moot  Courtroom, 
1505  West  Cumberland  Avenue. 

Information  and  comment  is  solicit- 
ed on:  (1)  the  availability  of  reason- 
able and  prudent  alternatives  to  the 
Tellico  Project,  and  the  nature  and 
extent  of  the  benefits  of  the  Project 
and  of  alternative  courses  of  action 
which  are  consistent  with  conserving 
the  snail  darter  and  its  critical  habitat; 
(2)  whether  or  not  the  Project  is  in 
the  public  interest;  and  (3)  reasonable 
mitigation  and  enhancement  measures 
which  should  be  considered  by  the 
Committee. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearings 
may  schedule  an  oral  presentation  in 
advance  of  the  hearings  by  contacting 
by  telephone  either  Administrative 
Law  Judge  David  Torbett  in  Knox- 
ville, Tennessee  at  615-637-8060;  or 
Administrative  Law  Judge  Joseph  E. 
McGuire  in  Washington,  D.C.  at  202- 
557-9200.  In  addition,  an  opportunity 
to  schedule  an  oral  presentation  will 
be  provided  at  the  hearings  them- 
selves. 

Interested  parties  are  encouraged  to 
submit  written  comments  and  state- 
ments which  will  also  be  considered, 
and  may  be  submitted  directly  to  Sec- 
retary of  the  Interior  Cecil  D.  Andrus. 
Chairman,  Endangered  Species  Com- 
mittee. Room  4160.  Interior  Building. 


18th  and  C  Streets,  NW..  Washington. 
D.C.  20240.  Written  conunents  may  be 
supplemented  by  oral  comments  sub- 
mitted at  the  hearing.  All  written  com- 
ments and  statements  must  be  re- 
ceived by  January  10,  1979.  All  written 
comments  will  be  available  for  public 
inspection  at  Room  4153,  Interior 
Building,  18th  and  C  Streets,  N.W.. 
Washington.  D.C. 

Dated:  December  20,  1978. 

Cecil  D.  Andrus. 
Secretary  of  the  Interior.  Chair- 
man,      Endangered       Species 
Committee. 

(PR  E)oc.  78-35734  Piled  12-21-78;  8:45  am] 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Adminittrotien 

CANADIAN  CRUDE  OIL  ALLOCATION 
PROGRAM 

Supplomontal  Allocation  Notico  for  tho  Octobor 
1  Through  Docombor  31,  1978,  Allocation 
Poriod 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil  Allo- 
cation Regulations,  10  CFR  Part  214. 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  Department  of 
Energy  (DOE)  hereby  issues  a  supple- 
mental allocation  notice  to  reflect  a 
modification  in  the  export  level  of  Ca- 
nadian light  crude  oil  for  the  fourth 
quarter  of  1978.  The  modification  of 
the  export  level  of  light  crude  oil  is 
due  to  the  unavailability  of  Canadian 
condensate  through  Samia.  Ontario. 

The  revised  issuance  of  Canadian 
crude  oil  rights  for  the  October  1. 
1978.  through  December  31.  1978.  allo- 
cation period  to  refiners  and  other 
firms  is  set  forth  in  the  Appendix  to 
this  notice.  As  to  this  allocation 
period,  the  Appendix  lists:  (1)  The 
name  of  each  refiner  and  other  firm  to 
which  rights  have  been  issued;  (2)  the 
base  period  volume '  of  Canadian 
crude  oil  for  each  refiner's  first  or 
second  priority  refinery;  (3)  the  base 
period  volume  of  Canadian  light  and 
heavy  crude  oil.  respectively,  for  each 
refiner's  first  or  second  priority  refin- 
ery; (4)  the  nominations  to  ERA  for 
Canadian  light  and  heavy  crude  oil.  re- 

>Base  period  volume  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Clanadlan  crude  oil  Included  in  a  refin- 
ery's crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilized  by  a  facility  other  than  a 
refinery  during  the  base  period  (November 
1,  1974,  through  October  31,  1975)  on  a  bar- 
rels per  day  basis. 


spectively,  of  each  refiner  or  other 
firm;  (5)  the  number  of  rights  for  Ca- 
nadian light  and  heavy  crude  oil.  re- 
spectively, expressed  in  barrels  per 
day,  issued  to  each  such  refiner  or 
other  firm;  and  (6)  the  specific  first  or 
second  priority  refineries  for  which 
rights  are  applicable. 

The  total  voliune  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject 
to  allocation  under  Part  214.  for  the 
three  month  allocation  period  com- 
mencing October  1,  1978.  will  remain 
at  the  average  level  of  55,000  barrels 
per  day  (B/D).  The  export  level  for 
Canadian  heavy  crude  oil  will  remain 
at  an  average  of  125.315  B/D.  These 
volumes  were  specified  in  the  Alloca- 
tion Notice  for  the  current  allocation 
period  issued  on  September  13.  1978. 
(43  PR  42028,  September  19.  1978). 

The  Canadian  National  Energy 
Board  (NEB)  has  advised  ERA  that 
the  1,500  B/D  of  condensate  previous- 
ly available  through  Samia  and  allo- 
cated to  Consiuners  Power  Company 
at  MarysviUe,  Michigan,  is  not  availa- 
ble in  the  fourth  quarter  of  1978.  In 
order  to  bring  the  average  light  crude 
oil  export  volume  to  55,000  B/D  for 
this  allocation  period,  the  NEB  has  au- 
thorized the  export  of  an  additional 
1.500  B/D  of  light  crude  oU  for  the 
fourth  quarter  to  replace  the  Samia 
condensate  volume.  Therefore,  the  al- 
locations of  light  crude  oil  to  refiner- 
ies receiving  a  fourth  quarter  alloca- 
tion will  be  increased  and  the  alloca- 
tion of  condensate  to  Consiuners 
Power  Company  at  MarysviUe.  Michi- 
gan, will  be  eliminated.  The  existing 
operational  constraint  of  50  B/D  of 
light  crude  oil  through  the  Union  Oil 
pipeline  from  the  Reagan  field  in 
Canada  to  the  Thimderbird  refinery 
(second  priority)  at  Cut  Bank.  Mon- 
tana, continues  in  effect. 

This  notice  is  issued  pursuant  to 
Subpart  O  of  ERA'S  regulations  gov- 
erning its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  Jan- 
uary 22. 1979. 

Issued  in  Washington.  D.C.  on  De- 
cember 18,  1978. 

Doris  Dkwtoh. 
Acting  Assistant  Administrator, 
Fuels    Regulation,    Economic 
Regulatory  Administration, 

[FR  Doc.  78-35543  FUed  12-21-78;  8:45  am] 
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CANAMAN  OHIM  OH  AUOCATIOM 


SI,  Iff*, 

In  acoordance  with  the  provisions  of 
the  Mandatory  Canadtan  Crude  Oil 
AllocaUon  ResulatkNOB.  10  CFR  Part 
214.  the  Economic  Regulatory  Admin- 
istration (ERA)  of  ttie  Department  of 
Energy  (DOE)  hereby  inibUshes  the 
allocation  notice  spedfled  in  $214.32 
for  the  allocation  period  commencing 
January  1, 1979. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  January  1,  1979.  aUoca- 
Uon  period  to  refiners  and  other  firms 
is  set  forth  In  the  Appendix  to  this 
notice.  As  to  this  aUocatfcm  period,  the 
Appendix  lists:  (1)  The  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued:  (2)  the  base  period 
volume '  of  CaniMUan  crude  oil  for 
each  first  or  seocmd  priority  refinery; 
(S)  the  base  period  volume  of  Canadi- 
an lli^t  and  heavy  crude  oO.  respec- 
tively, for  each  first  or  second  priority 
Kfinerr.  (4)  the  nominatiops  to  ERA 
for  Caniadian  light  and  heavy  crude 
oQ.  lemecttvely,  of  each  refiner  or 
othw  firm;  (5)  the  number  of  rights 
for  Canadian  light  and  heavy  crude 
oil.  reflectively,  expressed  in  barrels 
per  day.  issued  to  each  such  refiner  or 
other  firm;  and  (6)  ttie  qieciflc  first  or 
second  priority  refinoles  for  which 
rights  are  m^pUcable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  $214.31. 
which  provides  that  rights  may  be 
issued  to  refiners  or  ottier  firms  that 
own  or  control  a  first  or  second  prior- 
ity refinery  based  an  the  number  of 
barrels  of  Canadian  Vgbt  and  heavy 
crude  oil.  respectively,  included  in  the 
refinery's  volimie  of  crude  oil  runs  to 
stills  or  consumed  or  otherwise  uti- 
lized by  a  facility  other  than  a  refin- 
oy  during  the  base  period.  November 
1.  1974.  through  October  31,  1976. 
These  calculations  have  been  made 
and  are  shown  on  a  barrels  per  day 
basis. 

The  listing  ctmtained  in  the  Appen- 
dix also  reflects  any  adjustments  made 
by  ERA  to  base  p^od  volimies  to 
compensate  for  reductions  in  volumes 
due  to  unusual  or  nonreciuring  oper- 
ating conditions  or  to  reflect  current 
operating  conditions  as  provided  by 
S  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental   affidavits   and   reports 


<Baae  period  volume  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oQ  included  in  a  refin- 
ery's crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilized  by  a  facility  other  than  a 
refinery  during  the  base  period  (November 
1.  1974,  through  October  31,  1975)  on  a  bar- 
rels per  day  basis. 


NOTICES 

filed  pursuant  to  Subpart  D  of  Part 
214.  and  other  information  available 
to  the  agency.  ERA  has  designated 
each  refinery  or  other  facility  listed  in 
the  Appendix  as  a  first  or  second  pri- 
ority refinery  as  defined  in  S  214.21.  If 
a  refinery  or  other  facility  has  not 
been  designated  as  a  priority  refinery 
by  ERA.  such  refinery  or  other  facility 
is  not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  under  the  program. 

As  provided  by  $  214.31(e),  in  the  al- 
location period  commencing  January 
1,  1979,  each  refinery  or  other  firm 
which  has  been  issued  Canadian  crude 
oil  rights  for  light  and  heavy  crude  oil, 
respectively,  is  entitled  to  process,  con- 
sume or  otherwise  utilize  in  the  prior- 
ity refinery  or  refineries  specified  in 
the  Appendix  to  this  notice  a  number 
of  barrels  of  Canadian  light  and  heavy 
crude  oil,  ro^ectively,  subject  to  allo- 
caticm  imder  Part  214.  equal  to  the 
nimiber  of  rights  specified  in  the  Ap- 
pendix. 

The  Canadian  National  Energy 
Board  (NEB)  has  advised  ERA  that 
the  total  voliunes  of  (Canadian  light 
and  heavy  crude  oil  authorized  for 
export  to  the  United  SUtes.  and 
therefore  subject  to  allocation  under 
Part  214.  for  the  three-month  alloca- 
tion period  commencing  January  1. 
1979,  will  be  as  follows:  The  average 
export  level  for  Canadian  light  crude 
oU  will  be  55,062  barrels  per  day  (B/D) 
for  January,  February,  and  March. 
The  average  export  level  for  Canadian 
heavy  crude  oU  wiU  be  154.480  B/D  for 
January.  152.278  B/D  for  February, 
and  151.019  B/D  for  March.  For  pur- 
poses of  determining  allocations  of  Ca- 
nadian heavy  crude  oil.  it  has  been  as- 
sumed that  the  average  export  level 
will  be  152.603  B/D  for  the  three 
months.  Any  change  in  the  export 
levels  for  Canadian  light  crude  oil.  in- 
cluding condensate,  and  Canadian 
heavy  crude  oil  anticipated  for  this  al- 
location period  will  be  reflected  in  re- 
vised allocations  that  will  be  issued  in 
a  supplemental  allocation  notice  or  no- 
tices. 

The  NEB  has  formally  advised  ERA 
of  the  following  operational  constraint 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation 
period: 

50  B/D  of  light  crude  oil  through  the 
Union  Oil  pipeline  from  the  Reagan  field  in 
Canada  to  the  Thunderbird  refinery  (second 
priority)  at  Cut  Bank.  Montana. 

ERA  has  given  effect  to  this  oper- 
ational constraint  in  the  allocations 
set  forth  in  the  Appendix. 

Allocation  of  Canadian  Light  Crude 
Oil 

The  authorized  export  level  for  Ca- 
nadian light  crude  oil  for  this  alloca- 
tion period  is  55.062  B/D.  The  adjust- 
ed base  period  volumes  of  Canadian 
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light  crude  oil  for  all  first  priority  re- 
fineries nominating  for  light  crude  oil 
substantially  exceeds  the  light  crude 
oil  export  level.  Accordingly,  with  the 
exception  of  allocations  of  light  cnide 
oil  required  by  the  operational  con- 
straint, no  allocations  of  light  crude 
oil  are  shown  for  second  priority  refin- 
eries. The  export  level  of  light  crude 
oil.  as  adjusted  to  reflect  the  oper- 
ational    constraint,     was     allocated 
among  first  priority  refineries  ncMni- 
nating  for  light  crude  oU  on  a  pro  rata 
basis  in  the  following  maimer.  First, 
an  allocati<Hi  factor  of  0.402493  *  was 
applied  to  each  first  priority  refinery's 
adjusted  base  period  volume  of  light 
crude  oil.  Second,  the  resulting  alloca- 
tion for  Consumers  Power  Company 
was  reduced  to  conform  to  their  nomi- 
nation  for  light  crude  oil  for  their 
liCarysville  first  priority  facility.  Third, 
the  allocation  factor  was  recomputed 
as  0.492009  *  to  reflect  this  adjustment 
and  was  reapplied  to  each  first  prior- 
ity  refinery's   (excluding   Consumers 
Power's  Marysville   facility)  adjusted 
base  period  volume  of  light  crude  oil 
to  arrive  at  the  final  allocations. 

Allocation  or  Canadian  Hkavt  Crude 
Oil 

The  authorized  export  level  for  Ca- 
nadian heavy  crude  oil  for  January. 
February,  and  Bftarch  1979,  is  an  aver- 
age of  152,603  B/D.  Allocations  of 
heavy  crude  oU  were  made  as  follows, 
according  to  the  six  steps  specified  in 
$  214.31(aX3). 

First,  the  first  priority  refineries  for 
which  nominations  had  been  submit- 
ted were  allocated  heavy  crude  oil 
equal  to  one-fourth  of  their  total  base 
period  volumes  of  Canadian  heavy 
crude  oil.  Second,  the  first  priority  re- 
fineries for  which  nominations  had 
been  submitted  were  allocated  heavy 
crude  oil  equal  to  one-fourth  of  their 
total  base  period  volimies  less  oil  al- 
ready allocated  to  them.  The  nomina- 
tions of  two  of  the  refineries  (Murphy- 
Superior.  Wis.  and  Ashland-St.  Paul 
Park,  Minn.)  were  less  than  their  re- 
maining base  period  volmnes  and  they 
were  therefore  given  allocations  equal 
to  their  nominations.  Third,  second 
priority  refineries  with  base  period  Ca- 
nadian heavy  crude  oil  runs  to  stills 
were  allocated  heavy  crude  oil  equal  to 
one-fourth  of  their  base  period  Cana- 


'0.402493= Adjusted  export  level  for  Ca- 
nadian light  crude  oil  (55.062  B/D  less  50  B/ 
D  to  Thunderbird  refinery =55,0 12  B/D),  di- 
vided by  sum  of  adjusted  base  pericxi  vol- 
umes of  Canadian  light  crude  oil  for  fint 
priority  refineries  ncnninating  for  Canadian 
light  crude  oU  (136,678  B/D). 

>0.492009=Adjusted  export  level  for  light 
crude  oil  (55,012  B/D,  less  allocation  to  Con- 
sumers Power  Marysville  facility  (1.200  B/ 
D).= 53,812  B/D),  divided  by  sum  of  first 
priority  refineries'  (excluding  Consumers 
Power)  adjusted  base  period  volumes  of 
light  crude  oU  (109,372  B/D). 
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dian  heavy  crude  oil  runs  to  stills. 
Fourth,  one  first  priority  refiner  sub- 
mitted nominations  for  more  Canadi- 
an crude  oil  than  its  refinery  proc- 
essed during  the  base  period  (Koch- 
P»ine  Bend,  Minn.)  and  it  was  allocated 
heavy  crude  oil  equal  to  its  nomina- 
tion. Fifth,  the  remainder  of  the  Cana- 
dian heavy  crude  oil  exports  were  allo- 
cated to  second  priority  refineries  on  a 
pro-rata  basis  not  to  exceed  one-fourth 
of  their  total  base  period  volumes  of 
Canadian  crude  oil  less  crude  oil  allo- 
cated under  the  four  preceding  steps 
and  not  to  exceed  their  nominations. 
This  step  went  through  several  iter- 
ations. Allocations  under  the  sixth 
step  (allocations  on  a  pro  rata  basis  up 
to  but  not  to  exceed  nominations  or 
capacities  of  second  priority  refineries, 
whichever  are  less)  were  not  necessary 
because  there  was  not  enough  heavy 
crude  oil  to  cover  the  total  Canadian 
base  period  volumes  for  all  refineries 
for  which  nominations  had  been  re- 
ceived. 

On  or  prior  to  the  thirtieth  day  pre- 
ceding each  allocation  period,  each  re- 
finer or  other  firm  that  owns  or  con- 
trols a  first  priority  refinery  shall  file 
with  ERA  the  supplemental  affidavit 
specified  in  §  214.41(b)  to  confirm  the 
continued  validity  of  the  statements 
and  representations  contained  in  the 
previously  filed  affidavit  or  affidavits, 
upon  which  the  designation  for  that 
priority  refinery  is  based.  Each  refiner 
or  other  firm  owning  or  controlling  a 
first  or  second  priority  refinery  shall 


also  file  the  periodic  report  specified 
in  §  214.41(d)(1)  on  or  prior  to  the  thir- 
tieth day  preceding  each  allocation 
period,  provided,  however,  that  the  in- 
formation as  to  estimated  nominations 
specified  in  §214.41(d)(l)(i)  is  not  re- 
quired to  be  reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period, 
each  refiner  or  other  firm  that  owns 
or  controls  a  priority  refinery  shall  file 
the  periodic  report  specified  in 
§  214.41(d)(2)  certifying  the  actual  vol- 
umes of  Canadian  crude  oil  and  Cana- 
dian plant  condensate  included  in  the 
crude  oil  runs  to  stills  of  or  consumed 
or  otherwise  utilized  by  each  such  pri- 
ority refinery  (specifying  the  portion 
thereof  that  was  allocated  under  Part 
214)  for  the  allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations  gov- 
erning its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Axiy  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this 
Notice. 

Issued  in  Washington,  D.C.  on  De- 
cember 18,  1978. 

Doris  Dewton, 
Acting  Assistant  Administrator. 
Fuels    Regulation,     Economic 
Regulatory  Administration. 

[PR  Doc.  78-35544  PUed  12-21-78;  8:45  am] 


>. 

>l 

CI 

ai 

ot 

«' 

•^t 

SI 

4JI 

n- 

O! 

Ol 

1-*' 

■Ul 

r^l 

JS\ 

<i 

o» 

§! 


O! 


o 

06 

a, 
o 

t-l 
X       H 

ii       < 

i  8 

U  1-3 
0.  1-3 
GU        < 

< 

Z 
< 
i-i 

a 

< 
z 

< 


«n 


Si 
o  — « 

u  >1 
10  « 
Z  Q 

3   kt 

Xi  ou 
a 

>ll- 

u  n 

«  00 

3  «— 
C 

n 


X 

o 


el 

9' 

o 

> 

o 


>t 

«i 
0»' 

OS- 


4J* 

■J! 


rHi 
Ot 


C  «  9 
«  «  w 


c     ■-! 

•O  -U  0*1 

«  fSI 

c  a«  31 

(0  .,-•   kil 


c 


II 


C       I 

m     I 

cal     r^-o  _i 
«  «  ai 

4J  C  CI 
O  «  31 
H  O  OS" 


a>i 

CI 

-*( 
<t-i) 

0)1 
061 
\t 

k>> 
4> 

C 


0)1 
06\ 


NOTICES 


59879 


o  oo  o 


-d! 


o 
o  o  o 


9k 

in 


oo 


o  o  o  o 


o  o  o 


o  o  o  o 


^  <n           o 

a  eo           <o 

o  Ol  r»  o  o  -H 

te  ^             % 

f-H  r<i            o 


q  o  O 


o  o  o  o 


o  o  o  o 


o 
o  o  o 


o 
o  oo 


OfM 


o  o  o  o 


«  00  00  f-t 

a\  ro  oo  in 
a*  \o  r-^  *o 

te   »   ^   to 
m  •♦  ,-•  o 

Ol  Ol 


oo  o 


tt  oo 


a* 

^  o  o  o 


^  •-nn  1^ 
m  o»  <»»  m 
in  Ol  00 

Ol 


•-1  i-i  in  f^ 
m  <T\  9>  <~t 
r^  ^  ot  ro 

vooi  00 

Ol 


m 

Ol 
Ol 


ox  m  o 
i-i  «o  00 
r~  »-t  m 

to    to    to 

«  Ol  r<« 


m  CO  r* 
CO  <n  Ol 
o       •-• 


o  o 


o  o  o  o 


o  oo 


13 

m 

8 

8 

8 

< 

o 
5 

t 


Ol 


m 


in 

Ol 


f-il 

Ol  00  f~ 

in  o\  o 
i~  ^^  r- 

\o  C4  ■^ 


00 


Ol  to 

r~o 
00  tn 

,-1  Ol 


Ol  to 

r»  o 
00  (n 


r^  Ol 


^  ot  oo  'H 

ot  ro  00  in 
ot  to  .-I  to 

in  ■*  1-1  o 
Ol  o* 


«  ot  00  '^ 

CTi  n  00  m 
ot  to  r-l  >o 

in  *  rH  o 
Ol  Ol 


oo  «•>  «-! 

^^  r*  o 
m  ^^  ^ 


00  rn  ^ 
,-1  r»  o 

PO  fH  * 


•O         •         •         to 

c  O  Q  J« 

t-i  >.   •  0» 

3  z  a> 

to  M 

Ot        to         toU 

Cue 

•r4     a>     10    U 

O  '«  «  c  Dt 
CJ  £   0   <0   3 


x: 
a 
<o 

9 


o 
a, 

u 
0> 


< 


2  (J  Z  CO 


o 

06 


e 
c 


.  o  je 
z  O  cu 


O   >i  3 

r-l    <0    «J 

a  n  >->  Ot 

Z  *M  'O 

<<  <t-l  c    • 
J  a  -^  -u 

X  0  Qu  CO 
CO 

< 


m 

■       • 

•  c    • 

^H 

££ 

• 

c  «.o 

f-H 

CJ  u 

•  c 

a  ac  o> 

H( 

■r*  "* 

4J          J£    C 

K      z 

06X  X 

C     .  O   -- 

to 

^ 

u 

o  o      z 

to     JJ>        to 

c 

o  a>  01 

Z  .-<     ' 
O   >    ' 

rH     3  <M 

CO 

CU  t-l  t-H 

J       toU    4J    -H 

r-l  i3     3 

r-l 

i-H  rH 

<    CO         ■'<  -« 

■r^    n  ,-1 

(0 

CO  ■<-'  ■'* 

H  ot    'U  « 

>  o<.o 

M 

06   >   > 

Z   C   u         C 

>1-''     « 

U   M   (0 

Ii]  -f-i  4>   10  CO 

a>  rH  4J 

0> 

Z   0)  >i 

2  ^  >   O   C 

fu  —>  *j 

as   3 

3   01   u 

l-l  rH    C    C    0) 

iw  ••->  o 

oi  ^ 

U]    CD   10 

Eh  ■•-•   0)   O   >-> 

O  £  u 

-5« 

Z  bl  Z 
O 

Z  OQ  O  O.  3 
O 

^ 

U  0«  CO 

CJ 

CJ 

U 

u 

>4 

u| 
C 

04I 


FEDERAL  REGISTER,  VOL  43.  NO.  247— FRIDAY,  DECEMBER  22,  1978 


59880 


4 

>^ 

>l 

C\ 

10! 

o' 

fl> 

"i 

act 

«• 

Ol 

Ol 

n-i: 

4J' 

i-i 

xri 

<l 

D» 

•^1 

.J! 

>*' 

01' 

>l 

CI 

101 

o 

0) 

-<l 

ac' 

4J! 

)o; 

CI 

. 

•r*l 

*i! 

E< 

£! 

o 

o« 

Zl 

••-1. 

iJi 


C          -^l 

ID         Ol 

"^              1 

•D   >i  4»l 

10   >  "Ol 

C   10  31 

10      0)      k4 

o  as  cj 

«' 

«* 

El 

3' 

rHi 

rtl 

C            -^ 

Ol 

10        O 

>! 

••-1 

1 

•O  -tJ   Oil 

•Ol 

10  ji:  "Ol 

Ol 

c  a'31 

"*{ 

10   ■•-•     tM' 

U' 

U  iJ  U' 

0>| 

0.1 

»' 

C        1 

m 

10        i 

<0I 

"^     1 

OQI 

.-1  -O       1 

10  10  cot 

4J    C    CI 

O   10   31 

H  U  «■ 


CI 

■^t 

IMI 
«»l 
OSI 

\l 

w 
CI 

•Ml 

Oil 

at 


>4 
■Ml 

O! 


NOTICES 


M 


o 
o 


CM 
O  GO 


CM 

t-H 

VO 
VO 


>y 

>l 

«l 

c 

«' 

O 

XI 

•w 

4J 

10 

u 

o 

■U! 

1-t 

£1 

r-t 

o> 

< 

•-: 

•Ji 

NOTICES 


59881 


o  Ol  CO 
r-  00  * 
00  m  ir> 

rH  Ol 


O  O  O 


o 
o 


9\ 


in 
VO 

9i 


o  o 


o  o 


o 
o 


o  o  oo  o  oo  o 


o 
o 
o 


o 
o 
in 


O  O  C3 


o  o  o 


o 
o 


m 

a* 


o  o 


CO' 
CI 
Ol 

•'-I 
■Ul 

•0! 
CI 
••*! 
El 

o> 

Zi 


in 


o  o 


•HI 

00 


o  o 


>4 
>i 
101 
9>< 

S' 


jCI 

■r*' 
■Jl 


r^l 


OfMOO 

o 

r~  00  * 

o 

00  m  in 

o 

o  o 


o  o 


o 
o 


o 
o 


Ol 


r-lOl 


o  oo 


o  o 

o 


o  o  o  o  o  o  o 


r- 

f^ 

CO 

o\ 

■» 

ro 

in  VO 

VO 

in 

o 

so 

\o 

o 

ro 

t^ 

in 

VO  o 

Ov 

Ol 

^ 

r- 

Ol 

9> 

^ 

r~ 

Ol 

00  CO 

ro 

t-t 

Ol 

Ol 


n 


i-ii 


r~- 

«• 

00 

ov 

VO 

o 

o 

m 

r» 

00 

a\ 

■* 

n 

in  VO 

CO 

m 

o 

in 

VO  o 

00 

Ol 

^ 

Ol 

CO  00 

ro 

•-t 

Ol 

Ol 


00  OV 

*  o 

01  r«- 

Ol 


CO  o\ 
■*  o 
Ol  r* 

Ol 


U 

>1 


c 
J  o 

<  CO 
H  u 
en  10 
»  u 
on 
o 


01      • 

•  J= 
o  o 

•ft 

^z 
•J 

<  " 

CJ   >i 
1-1  4J 

u  u 

X 
10 

o 


T3 
U  C 
>  M 
M 

El    ' 


S  o> 

o 

U   10 

Ot  u 

^ 

O"* 

n 

O  JZ 

o> 

u  u 

c 

•r< 

>«  *i 

i-H 

U   CO 

Z^ 

a:  10 

o-* 

u  u 

X  CO 

z 

»< 

u 

u 

z  c 

o  o 

I-)  £ 

Z 

cn  o> 

OS  u 

U  3 

< 


•O 

C 


c 
>i 

10 

X  z 

Q  O 
<  tu 
•J 
O 


c 

o. 

j= 

• 

c 

•      • 

0 

• 

o 

•■H 

a  u 

■»H 

• 

0 

o 

>1 

£ 

(0 

£ 

•0 

<  •  >^ 

•f-i 

X 

05 --^ 

c 

00  s 

jC 

• 

^ 

OS 

^ 

M 

M>, 

o 

»  o 

•o 

M 

0 

05»    ' 

0>   >i 

c 

«   > 

0 

^ 

U       ki 

«. 

c  S 

0) 

U  "O 

N 

c 

S^    10 

o 

c 

o 

O4  c 

u 

<0 

0 

-o 

a>    ' 

D  10 

Q 

E 

Z 

4J 

Sf^ 

ll> 

>i  >i 

a> 

(n-i 

H4 

10 

0 

a> 

ua  u 

I-H 

X 

a)T3 

c 

s: 

COrH 

Eh 

j« 

ijm  c 

Ou    O 

^ 

J=  o 

z 

•iH 

u  CO 

U 

10 

U 

10 

EhIO- 

•J  Eh 

en 

CJ  u 

CJ  o< 

>c  < 

6<:  »<: 

iC 

J 

E<J  CO 

3 

o 

3 

3 

3 

M 

C        •'<l 

«        01 

•M             1 

•    01 

^ 

01 

r~ 

•0  >ia»! 

«  >'Ol 

rH 

0  0  * 

0 

0 

0  01 

0 

0  0 

0 

0 

0 

C   «  31 

fc 

» 

«  «>  ui 

Ol 

m 

U  SU! 

rH 

Ml 

»l 

El 

3- 

rH 

rH! 

C        ■'* 

01 
>\ 

•Ol 

«      0 

o« 

in  «  01 

CO 

VO 

VO 

01  in 

ro 

0\  ro 

CM 

r» 

r- 

•0  -tJ  a> 

in 

0\  *  ro 

0»  *  rH 

m 
01 

ro 

CO 

rH 

Ol  0 

01  rH 

VO 

0 

a\  VO 

00 

CM 

VO 

01 

••Hi 

c  o>  3 

0 

*  m  01 

0 

>->  ro 

r-i 

in  oo 

9\ 
CM 

VO 

r-l 

u\ 

U  JO' 

rH 

Ol  * 

Ol 

in 

t^ 

**! 

/ 

* 

1 

4>l 

c 

m 

Ol 
EQI 

.fH 

«-H 

\n^  *o 

in 

VO 

VO 

CM  CM 

ro 

OS  ro 

CM 

f- 

r- 

«  «  Ul 

0 

Ol'*  0 
a% « VO 

Ol 
VO 

ro 
00 

CM  in 
CM  ro 

VO 

0 

0\  VO 

00 

CM 

"J- 

VO 

■U  C   CI 
0  10   31 
K  CJOfi' 

0 

rH 

te   »   ^ 
*  in  * 

01  ^  rH 

in 
01 

^  ro 

t^ 

in  00 
in 

CM 

VO 

rH 

rH 

>4 

c 


Oil 
OS! 


4>l 
C! 


0*1 

0:1 


>t 


O: 

-r4| 

CUI 


J3 


•  09 

z      • 


4J  O  rH      - 

35  mh  r-l   n  ** 

00  10  "o  a» 

a  u  iM  c  ••H 

H   44  td  <M    Ih  rH 

<  0)  M    3    «    O 
K  O  CO  CO  Du  '-3 

<  9 

z  z 


• 

■p    • 

TJ 

0 

c  c 

c 

•       • 

• 

• 

CJ     • 

0  <o 

M 

J=  rH 

u 

c 

c 

z  m 

CO  rH 

• 

0) 

10 

C?   10 

^ 

10  M 

n 

•r« 

ae 

z  ftc 

^     ^ 

01 

» 

0 

0 

iJ 

S 

M 

m  >, 

•M 

* 

•r4 

•r^ 

^ 

Z      » 

^  -U 

t-> 

*'   U 

£ 

^ 

te 

^ 

c 

IH    0 

,-t  -r* 

a  0 

m  a> 

0 

0 

a> 

IH 

0 

bi  TJ 

18  CJ 

z  a 

a>  > 

4J 

0 
•r4 

09 

U   10 

en 

ISS 

4J  -r* 

u  06 

0 

0 

it 

k4 

<l> 

o:S 

Ol 

■U   (0 

en  n 

0 

TJ 

TJ 

0  E 

>4    0) 

£ 

M 

<o  01 

M  •-• 

0  TJ 

lb 

a> 

CJ  >-l 

33    Qj 

Ol 

u 

ij 

a>  c 

TJ 

J 

10  0 

0 

i-t 

i-t 

u  10 

Ol   3 

0 

H  >-i 

■J 

U  <o 

itf    C 

>j 

c  0 

M 

0 

0 

Z  J= 

OS  cn 

3 

z 

en  u 
u 

M 
X 

C5  s<: 

8" 

u  <  S 

X 

S^ 

ze. 

z  u 

CO 

Z 

Z 

04 

Ol 

o: 

en 

en 

tn 

fH 

59882 


X 

>! 

c 

«l 

o! 

4>l 

•^r 

XI 

*»i 

«t 

<>! 

o 

p4> 

*i- 

^i 

JS\ 

<* 

a* 

•Jl 


CI 

>i 

Oi 

>l 

•'<l 

lOt 

4JI 

a>! 

<0i 

x> 

CI 

•r4l 

ei 

Ol 

4J1 

SI 

j=i 

o» 

•Jl 


■'<l 

ot 

I 
>1  »l 

>  TJI 
«    SI 

01   >-ii 


c 

10 

-w 

At 

C 
10 

u  as  u' 


SI 

•si 

ki 

a>t 

0.1 


lOl 

001 


c 

10 


-ll 


•D  4J   0)1 

<o  x:  'Di 

C    0>  31 

10  -^4     U' 


c 
a 

^  T3 
10  « 
*J  c 
o  <0 


I 
10! 

c- 

31 


>4 

kil 

a>i 

CI 


0>l 

w 
0* 

C! 
--I 

•Ml 

«;l 


■ui 


ui 

flKl 


NOTICES 


000 


000 


o  o 


roi 
o  o 


o 
o 


o  rn  n 
000 
o  yo  \o 

«    ^    ^ 

ro  Ol  CN 

tH  n  m 


r<i  ^  (M 
r^  in  vo 
o      o 


in 
in 


in 
in 


000 


o 
o 


o 
m 


o 
o 


o 
o 


000 
000 
000 

f>  ft  so 

f-H  in  «o 


in  «o  i-t 
•*  r-  <M 
CO  00  01 

r-  vo  •* 
01  m  00 


00 


000 


(M  00  « 


o 

CN 


in 
in 


o 

CN 


Ok 
00 


o»  o  ^ 

CM  00  •» 

(N  m  ot 


in 
m 


t<  u  a:i  ^ 


CN 


91 


o\ 


vo 


iS 

m 

«      -I 

»      'rH 
O  H 

-  >l 

a  S  >' 
at  -iJ 
■tJ    •■  u 

u   h   O 

o  o»  a 

O   U   CbJit 

(J  10  n  u 
<  c  a  o 
><  <  u  iJ 
u 
£-• 


J3  O  • 

U  •  U  IM 

■^  Ot  •  ll 

z  o:   -  -ki  o 

o  >i  c  s  «c 

z    •>  O  -tJ  o  D  u    • 

<  £  ■'4  z  u  •  ^ 
UUXU  i-3x:b.>-) 
wC  06  Q»  00  Ot-i 
06   tt  U0>  cot  06  r* 

Uu  ZU  MC  E-<Z  <J- 

SOQ  i-iu  CQiO  U  HH-P 

<  bOt  06ffl  0<«  OC 
4J  U   E  U                   10  O 

(0(0  BSE  Q4J  iJE  ZE 

■CO)  O  Z3  <<-t  O0> 

»<  X  UU  5U  Eh  <  M  iJ 

U  X  X  O  Z 

H  Eh  H  H  O 


o»  «-•  o 
«*)  ^  00 
o»  *  n 

te  te  ^ 
r>  00  « 
•*  CM  r« 


•-)  00  ov 
r>-  00  m 
o  in  vo 

■«*  o  ^ 
in  «*  o\ 
«H  ^  in 


o  ov  9> 
f-i  CM  n 
000 

^    ^    » 

CM  ev  rH 

o  vo  r» 
CM  « vo 


O 

O    • 
O 

O  >, 
U  Z  IS 

Z  M 

M      •  Z      » 

Z  «       mo; 

t-l  CU  b  i-H 

fa  U   4J 

u    -      Qfi  a 

06   C  » 

0*      o  u 

Q   u        Z 

U    U  M    > 

Eh  10  z  a> 
t-i  X  O  Z 
Z  X 


X  >«  >J 
Eh  H  < 
i-t  M  Eh 

OS  OS  o 
OOH 

o:  OS 
ou  0, 

<  < 

6h  H 


s 


4'^ 

c  o 

n 

•->  u 
o 
>  >1 

-0% 

o  • 

•»<  J3 
ki  • 

0)  c  ^ 
a  10  c 

•r*  -i-l 
•D     <0 

<0  u 
C  -U 

«  a 

o  c 

o       o 

o 

a  r-l 


a> 
a 

« 

i3 


•   C 

•o  a> 

0*  E 

■u  «J 

n  « 

3  3 

•r-i-n 
•D  T3 
<  < 


C  « 

o  c 

•-H  O 

4J  -^ 

10  -iJ 

U  10 

O  u 

•-I  0* 

10  o 


.-I  CMi       rni 


[6450-01-M] 


I 


[Docket  No.  ERA-R-78-25] 


lEQIMtEMBIT  FOR  STATf  AND  LOCAL  AOCN- 
OES  TO  NOTIFY  THE  DEPARTMOIT  OF 
ENHtOY  OF  TNBR  tAICMAKINO  AUTHORI- 
TY ova  OAS  AND  HECTRIC  UTILITIES 
COVatB)  »Y  TITLES  I  AND  H  OF  THE  PUBLIC 
UnilTY  REGULATORY  POUQES  Aa  OF 
1971  AND  TITLE  U  OF  THE  NATIONAL 
ENEROY  CONSERVATION  POLICY  AO  OF 
1971 


Regulatory  Ad- 
Department   of 


AOEINCY:  Ek»nomic 
ministration  (ERA). 
Energy  (DOE). 

ACTION:  Notice. 

SUMMARY:  Sections  102(c)  and 
301(d)  of  the  Public  Utility  Regulatory 
Policies  Act  (PURPA)  (Pub.  L.  95-617) 
and  section  211(b)  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  li.  95-619)  require  the 
Secretary  of  Energy  to  publish  lists, 
before  the  beginning  of  each  calendar 
year,  identifying  each  gas  utUity  and 
electric  utility  to  which  Titles  I  and 
in  of  PURPA  and  Part  1  of  Title  II  of 
NECPA.  apply  during  such  calendar 
year.  This  Notice  includes  the  list  for 
1979  and  requires  each  State  regula- 
tory authority  to  notify  the  Secretary 
of  Energy  of  each  gas  and  electric  util- 
ity on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking 
authority.  This  Notice  also  requests 
public  comment  on  the  accuracy  of 
the  Ust  of  gas  utilities  and  electric  util- 
ities. 

DATE:  State  regiilatory  authorities 
must  respond  in  writing  on  or  before 
January  29,  1979.  Other  written  com- 
ments on  the  accuracy  of  the  lists 
should  also  be  received  by  January  29, 
1979. 

ADDRESS:  State  regulatory  authori- 
ties must  send  15  copies  of  the  re- 
quired written  response  to:  Depart- 
ment of  Energy.  Office  of  PubUc  Hear- 
ing Management.  Room  2313.  2000  M 
Street.  NW.,  Docket  No.  ERA-R-78- 
25,  Washington.  D.C.  20461.  Tele- 
phone: (202) 254-5201. 

Other  persons  or  organizations  wish- 
ing to  comment  on  the  accuracy  of  the 
lists  should  send  5  copies  of  written 
comments  to  the  address  above. 

Letters  should  include  the  writer's 
name,  address  and  telephone  number. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jeffrey  A.  Serf  ass.  Office  of  Utility 
Systems  Economic  Regulatory  Ad- 
ministration, Department  of  Energy, 
2000  M  Strefet,  NW.  (Vanguard  538), 
Washington,  D.C.  20461.  Telephone: 
(202)  254-9700. 


NOTICES 

Notice 

As  required  by  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  sec- 
tions 102(c)  and  301(d),  and  the  Na- 
tional Energy  Conservation  Policy  Act 
(NEC^PA),  section  211(b),  hereinafter 
referred  to  as  the  "Act(s)",  the  U.S. 
Department  of  Energy  (DOE)  is  pub- 
lishing the  following  Ust  of  utilities 
which  sell  natural  gas  and  electricity 
and  will  be  covered  by  the  Act(s)  In 
1979.  As  further  required  by  the 
AcUs),  State  regulatory  authorities 
are  to  notify  the  Secretary  of  Energy 
as  to  their  ratemaking  authority  over 
Usted  utilities.  One  of  the  chief  pur- 
poses of  this  Notice  is  to  inform  utili- 
ties, other  government  agencies,  and 
interested  persons  as  to  which  utilities 
are  covered  by  the  two  Act(s).  The  in- 
clusion or  exclusion  of  any  utility  does 
not  affect  the  legal  obligations  of  such 
utility  or  the  responsible  State  regula- 
tory authority  imder  the  Act(s). 

The  term  "State  regulatory  authori- 
ty" means  any  agency  of  the  50  States, 
the  District  of  Columbia  or  Puerto 
Rico  (or  political  subdivision  thereof), 
which  has  authority  to  fix,  modify,  or 
approve  rates  for  the  sale  of  electric 
energy  or  natural  gas  by  any  utUity 
(Other  than  by  such  State  agency), 
except  that  in  the  case  of  a  utility  for 
which  the  Tennessee  Valley  Authority 
(TVA)  has  ratemaldng  authority,  the 
term  "State  regulatory  authority" 
means  the  TVA. 

Title  I  of  PURPA  (Pub.  L.  95-617) 
deals  with  retail  regulatory  policies  for 
electric  utilities.  Section  102(c)  re- 
quires the  Secretary  of  Energy  to  pub- 
lish a  list,  before  the  beginning  of 
each  calendar  year,  identifying  each 
electric  utUity  to  which  Title  I  appUes 
during  such  calendar  year.  An  electric 
utiUty  is  defined  as  any  person.  State 
agency  or  Federal  agency,  which  sells 
electric  energy.  An  electric  utUity  Is 
covered  by  Title  I  for  any  calendar 
year  if  the  electric  utUity  had  total 
sales  of  electric  energy  for  purposes 
other  than  resale  in  excess  of  500  mU- 
lion  kilowatt-hours  during  any  calen- 
dar year  beginning  after  December  31, 
1975,  and  before  the  immediately  pre- 
ceding calendar  year.  An  electric  utU- 
ity is  covered  in  1979  if  it  exceeded  the 
threshold  in  1976  or  1977. 

Title  III  of  PURPA  deals  with  retaU 
policies  for  natural  gas  utUities.  Sec- 
tion 301(d)  of  Title  III  requires  the 
Secretary  of  Energy  to  publish  a  list, 
before  the  beginning  of  each  calendar 
year,  identifying  each  gas  utUlty  to 
which  Title  III  appUes  during  such 
calendar  year.  A  gas  utility  Is  defined 
as  any  person,  State  agency  or  Federal 
agency,  engaged  In  the  local  distribu- 
tion and  the  sale  of  natural  gas  to  any 
ultimate  consvuner  of  natural  gas.  A 
gas  UtUity  is  covered  by  Title  III  for 
any  calendar  year  if  the  gas  utUlty 
had  total  sales  of  natural  gas  for  pur- 
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poses  other  than  resale  In  excess  of  10 
bUllon  cubic  feet  during  any  calendar 
yer  beginning  after  December  31, 1975, 
and  before  the  Immediately  preceding 
calendar  year.  A  gas  utUity  is  covered 
in  1979  if  It  exceeded  the  threshold  in 
1976  or  1977. 

Title  II,  Part  1.  of  NECPA  (Pub.  L. 
95-619)  deals  with  residential  conser- 
vation programs.  Section  211(b)  also 
contains  a  requirement  to  publish  a 
list  of  electric  and  gas  utiUties.  The 
NECPA  requirements  for  coverage  of 
gas  utUltles  and  electric  utUltles  are 
different  In  three  respects: 

(1)  The  threshold  for  electric  utili- 
ties is  750  miUlon  kUowatt-hours  for 
purposes  other  then  resale; 

(2)  A  UtUity  is  covered  for  any  calen- 
dar year  if  it  exceeded  the  threshold 
during  the  second  preceding  calendar 
year.  A  utUlty  Is  covered  In  1979  if  it 
exceeded  the  threshold  in  1977;  and 

(3)  Only  utlUtles  which  have  some 
residential  sales  are  covered. 

The  foUowlng  list  covers  both 
PURPA  and  NECPA  requirements, 
with  exceptions  noted  for  listed  utili- 
ties not  covered  by  KECPA.  The  list  Is 
alphabetical,  but  subdivided  into  elec- 
tric UtlUtles  and  gas  utUltles  and  fur- 
ther subdivided  by  type  of  ownership: 
privately-owned,  publicly-owned,  and 
rural  cooperative. 

AU  electric  utUltles,  except  those 
marked  (•),  are  covered  by  both  the 
regulatory  poUcy  provisions  of 
PURPA  TiUe  I  and  the  residential 
conservation  provisions  of  NECPA.  AU 
gas  UtlUtles,  except  those  marked  (•), 
are  covered  by  both  the  regulatory 
poUcy  provisions  of  PURPA  Title  III, 
and  the  residential  conservation  provi- 
sions of  NECPA.  Those  electric  utUi- 
ties marked  (8)  are  not  covered  by 
NECPA. 

No  later  than  January  29,  1979,  each 
State  regulatory  authority  must  notify 
the  Department  of  Energy  of  each 
UtUity  on  the  list  over  which  it  has 
ratemaking  authority.  Such  notifica- 
tion must  Include  appropriate  legal  ci- 
tations, and  for  any  listed  utiUty 
known  to  be  subject  to  other  rate- 
making  authorities  within  the  State 
for  other  portions  of  its  service  area,  a 
precise  description  of  the  portion  to 
which  such  notification  appUes.  In  the 
event  that  more  than  one  agency 
claims  ratemaking  authority  over  the 
same  service  area  of  any  listed  utUlty, 
the  Secretary  wlU  request  such  agen- 
cies to  Identify  the  lead  agency  for 
purposes  of  PURPA  and  NECPA  com- 
pliance, reporting,  and  ellglbUlty  for 
financial  assistance. 

All  interested  persons  including 
State  regulatory  authorities,  are  Invit- 
ed to  comment  on  any  errors  or  omis- 
sions with  respect  to  the  list. 
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ELBCTIC  UnLXTIES 


AU  utUlUes  listed  below  had  electric 
energy  sales,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilo- 
watt-hours in  1976  or  1977.  All,  except 
those  marked  (*).  are  covered  by 
PURPA  TiUe  I  and  NECPA  TiOe  n. 
Utilities  marked  (*)  either  do  not 
exceed  the  NECPA  threshold  of  750 
million  kilowatt-hours  in  1977  or  do 
not  have  residential  sales  and,  there- 
fore, they  are  not  covered  by  NECPA 
TlUen. 

UtVCSTOK-OWIflD 

Alabama  Power  Company 
*Alcoa  Oenenting  Corporation 
Appalachian  Power  Cmnpany 
Arizona  Public  Service  Company 
Arkansas-Missouri  Power  Company 
Arkansas  Power  St  Light  Company 
Atlantic  City  ESectrlc  Company 
Baltimore  Oas  A  Electric  Company 
Bangor  Hydro-E3ectrlc  Company 
Black  Hills  Power  &  Ugbt  Company 
Blackstone  Valley  Electric  Company 
Boston  Edison  Company 
Brockton  Edison  Company 
California-Pacific  Utilities  C(»npany 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Ccnnpany 
Central  Hudson  Oas  Se  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Omnpany 
Central  Power  &  Light  Company 
Central  Telephone  &  Utilities  Corporation 
Central  Vermont  Public  Service  Corijora- 

Uon 
Cincinnati  Oas  Si  Electric  Ccnnpany 
Citizens  Utilities  Company 
Cleveland  Electric  Illuminating  Cinnpany 
Columbus  Sc  Soutbem  Ohio  ESectric  Com- 
pany 
Commonwealth  Edison  Company 
Community  Public  Service  Company 
Connecticut  Light  Si  Power  Company 
Consolidated  Edison  Company  of  New  York 
Consumers  Power  Company 
Dallas  Power  Si  Light  Company 
Dayton  Power  Si  Ugbt  Company 
Delmarva  Power  Si  Ugbt  Company 
Detroit  Edison  Company 
Duke  Power  Company 
Duquesne  Light  Company 
El  Paso  Electric  Company 
Electric  Energy,  Incorporated 
Empire  District  Electric  Company 
'Fall  River  Electric  Light  Company 
Florida  Power  CoriMration 
Florida  Power  Si  light  Company 
Georgia  Power  Company 
Oreen  Mountain  Power  Corporation 
Oulf  Power  Company 
Oulf  States  Utilities  Company 
Hartford  Electric  Ugbt  Company 
Hawaiian  Electric  Company 
Houston  Ughting  Sc  Power  Company 
Idaho  Power  Company 
Illinois  Power  Company 
'Indiana  &  Michigan  Electric  Company 
Indianapolis  Power  Si  Light  Company 
Interstate  Power  Company 
Iowa  Electric  Light  Si  Power  Company 
Iowa-Illinois  Gas  Si  Electric  Company 
Iowa  Power  Si  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  Si  Light  Company 
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Kansas  City  Power  Si  Light  Company 

Kansas  Gas  Si  Electric  Company 

Kansas  Power  Si  Light  Company 

Kentucky  Power  Company 

Kentudiy  Utilities  Company 

Kingsport  Power  Company 

•Lake  Superior  District  Power  Company 

Long  Island  Lighting  Company 

Louisiana  Power  Si  Ugbt  Company 

Louisville  Oas  Si  Electric  Company 

Madison  Oas  Si  Electric  Company 

Massachusetts  Electric  Company 

Metropolitan  Edison  Company 

Minnesota  Power  Si  Light  Company 

Mississippi  Power  Company 

Mississippi  Power  Si  Light  Company 

•Missouri  Edison  Company 

Missoivi  Power  Si  Light  Company 

Missouri  Public  Service  Company 

Missouri  Utilities  Company 

Monongabela  Power  Company 

Montana-Dakota  Utilities  Company 

Montana  Power  Company 

Narragansett  Electric  Company 

Nevada  Power  Company 

New  Bedford  Oas  Si  Edison  Light  Company 

•New  Mexico  Electric  Service  Company 

New  Orleans  Public  Service 

New  York  State  Electric  Si  Oas  Corporation 

Niagara  Mohawk  Power  Corporation 

Northern  Indiana  Public  Service  Company  ■ 

Northern  States  Power  Company 

•Northwestern  Public  Service  Company 

Ohio  Edison  Company 

Ohio  Power  Company 

Ohio  Valley  Electric  Corporation 

Oklahoma  Oas  Si  Electric  Company 

'Old  Dominion  Power  Company 

Orange  Si  Rockland  Utilities 

Otter  TaQ  Power  Company 

Pacific  Oas  Si  Electric  C<nipany 

Pacific  Power  Si  Light  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  Si  Light  Conmany 

Pennsylvania  Power  Company 

Philadelphia  Electric  Company 

Portland  General  Electric  Company 

Potomac  Edison  Company 

PotcHnac  Electric  Power  Company 

Public  Service  Company  of  Colorado 

Public  Service  Company  of  Indiana 

Public  Service  Omipany  of  New  Hampshire 

Public  Service  Company  of  New  Mexico 

Public  Service  Comitany  of  Oklahoma 

Public  Service  Electric  Si  Oas  Cmnpany 

Puget  Sound  Power  Si  Light  Cranpany 

Rochester  Gas  Si  Electric  Corporation 

Rockland  Electric  Company 

St.  Joseph  Light  Si  Power  Company 

San  Diego  Oas  Si  Electric  Company 

Savannah  Electric  Si  Power  Company 

Sierra  Pacific  Power  Company 

South  Carolina  Electric  Si  Oas  Ccmipany 

Southern  California  Edison  Company 

Soutbem  Indiana  Oas  Si  Electric  Company 

Southwestern  Electric  Power  Company 

'Southwestern  Electric  Service  Company 

Southwestern  Public  Service  Company 

Tamt>a  Electric  Company 

Texas  Electric  Service  Comt>any 

Texas  Power  Si  Light  Company 

Toledo  Edison  Company 

Tucson  Gas  Si  Electric  Company 

'UGI  Corporation 

Union  Electric  Company 

Union  Light,  Heat  Si  Power  Company 

United  Illuminating  Company 

•Upper  Peninsiila  Power  Company 

Utah  Power  Si  Light  Company 

Virginia  Electric  St  Power  Company 

Washington  Water  Power  Company 

West  Penn  Power  Company 


West  Texas  Utilities  Company 
Western  Massachusetts  Electric  Company 
Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Michigan  Power  Company 
Wisconsin  Power  St  Ugbt  Company 
Wisconsin  Public  Service  Corporation 

PUBLICLT-OWmD 

'Albany  Water,  Gas  Si  Light  Commtwritm 

Anaheim— Electrical  Division 

Austin  Electric  Department 

'Bristol  Electric  System  (TN) 

'Bryan  Municipal  Electric  System  (TX) 

'Burbank  Public  Service  Department 

Central    Lincobi   People's   UtiUty    District 

(OR) 
Chatanooga  Electric  Power  Board 
•Clatskanie  People's  Utility  District  (OR) 
'Cleveland  Division  of  Ugbt  Si  Power  (OH) 
'aeveland  UtillUes  (TN) 
Colorado    brings    Department    of   Public 

UtillUes 
Decatur  Electric  Department  (AL) 
•Detroit  Public  Lighting  Department 
Eugene  Water  Si  Electric  Company 
Fayetteville  Public  Works  Commission  (NO 
'Florence  Electricity  Department  (AL) 
'Gainesville  Alachua  County  Regional  Elec- 
tric, Water,   and  Sewer  Utilities  Board 

(FL) 
Garland  Electric  Department  (TX) 
'Olendale  Public  Service  Department  (CA) 
'Oreeneville  Ugbt  St  Power  System  (TN) 
'Greenville  UtillUes  Commission  (NO 
HuntsvOle  UtillUes  (AL) 
Imperial  IrrlgaUon  District  (CA) 
•Independence  Power  Si  Ught  Department 

(MO) 
•JatAson  Utility  Division— Electric  Depart- 
ment (TN) 
Jadcaaavme  Electric  Authority  (Rj) 

Johnson  City  Power  Board  (TN)  

Kansas  City  Board  of  Public  UUllUes  (K8) 
Knoxville  Utility  Board  (TN) 
•Lafayette  Utility  System  (LA) 
Lakeland  Department   of  Electricity   and 

Water  (FL) 
Lansfaig  Board  of  Water  Si  Ugbt  (BO) 
Lincoln  Electric  System  (NB) 
Los   Angeles   Department   of   Water   and 

Power 
Lower  Colorado4Uver  Authority 
'Lubbock  Power  Si  Light  (TX) 
^onphis  Light,  Oas  Si  Water  Division  (TN) 
Modesto  Irrigation  District  (CA) 
'MuscaUne  Power  St  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
Orlando  Utilities  Commission  (FL) 
•Palo  Alto  Electric  Utility  (CA) 
•Pasadena   Water   Si   Power   Department 

(CA) 
'Power  Authority  of  New  York 
*PDrt  Angeles  Ugbt  Si  Water  Department 

(WA) 
'PubUc  Utility  District  No.   1  of  Bmton 

County  (WA) 
'PubUc  Utility  District  No.   1  of  Chelan 

Ck>imty  (WA) 
Public  Utility  District  No.  I  of  Clark  County 

(WA) 
PubUc   Utility   District   No.    1   of   Cowlitz 

County  (WA) 
'Public  Utility  District  No.  1  of  Douglas 

County  (WA) 
Public   Utility   District  of  Grant  County 

(WA) 
PubUc    UtUlty    District    No.    1    of    Orags 

Harbor  County  (WA) 


•Public   Utaity   District   NO.    1    of   Lewis 

County  (WA)  _  ^      .  w 

PubUc  UtIUty  District  No.  1  of  Snobomisb 

County  (WA) 
Puerto  Rioo  Water  Resources  Authority  of 

Puerto  Rloo 
•Richmond  Power  St  U^t  (IN) 
Rivenide  PubUc  UtIUtles  (CA) 
•Rodiy  Mountain  PubUe  Utflities  (NO 
Saoamento  Municipal  UtOity  District  (CA) 
Salt  River  Project  Agrieoltural  Improve- 
ment and  Power  District  (AZ) 
San  Antmiio  PubUc  Servioe  Board  (TX) 
•San  Frandaoo  PubUc  Utiltties  Commission 
SanU  Clara  Electric  Department  (CA) 
Seattle  Department  of  lighting  (WA) 
South  Carolina  PubUc  Servioe  Authority 
Springfield  City  Utflities  (MO) 
•Springfleld  Utilities  Board  (OR) 
Springfield  Water,  U^t  Si  Power  Depart- 
ment (XL) 
Taeoma    PubUc    UtiUtles— Light    EMvision 

<WA) 
•Taunton  Municipal  TigtiMtig  Plant  (MA) 
rrurlock  Irrigation  Dtotrtet  (CA) 
Vernon  Municipal  light  Department  (CA) 
•Wilson  UtIUUes  Department  (NO 

■oaAL  lucnuc  coomuTivis 

•Appalachian  Electric  CooperaUve 

•Chugaeh  Electric  Amodatlofi 

•Clay  Eleetric  Cooperative 

Cumberland  EMbtrie  Membership  Corpora- 
tion 

•Duck  River  Dectrie  Membership  Corpora- 
tion 

•First  Electric-Cooperattve  Corporation 

•Ptour  County  Eteetrlc  Power  ASMiciation 
•OfbMm  County  Eleetrlc  Membership  Cor- 
poration 
Oieen  River  Electric  Corporation 
Handeraon-Unkm  Rural  Eleetric  Coopera- 
tive Corporatian 
•  Jackaoo  Electric  Memberdiip  Corporation 
•Lee  County  Eleetrlc  Cooperative 
•Meriwether  Lewis  Eleetrlc  CooperaUve 

•  Temieaaee  Electric  MemtMrship  Cor- 


i  Lake  Electric  AsMdatlon 
x.c«.males  Electrle  Cooperattve 
•pfennyrile  Rural  Electric  Cooperative  Cor- 
poration 
•Singtaig  River  Electric  Poww  Association 
•South  Central  Power  Company 
Southern  Maryland  Eleetrlc  CooperaUve 
•Southern  Pine  Eleetric  Power  Association 
•Southwest  Louisiana  Electric  Membership 

Corpcnatlon 
•Southwest  TeimesKe  Electric  Membership 

CorporaUon 
•Tri-County  Electric  Membership  Corpora- 
tion ,  ^, 
■Umatilla  Electric  <3ooperaUvc  Associauon 
'Upper  Cumberland  Bectric  Membership 

CorporaUon 
Volunteer  Electric  CooperaUve 
'Warren  Rural  Qectrle  Cooperative 
'West  Kentucky  Rural  Electric  Cooperative 
Corporation 


•BonneviUe  Power  AdmlnistraUon 
Tennessee  Valley  Authority 
'Western  Area  Power  AdmlnistraUon 

'  Oas  Utilities 

All  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than 
resale,  in  excess  of  10  billion  cubic  feet 
in  1976  or  1977.  All,  except  those 
marked  (•),  are  covered  by  PURPA 


NOTICES 

TiUe  m  and  NECPA  TlUe  n.  Utilities 
marked  (•)  either  do  not  exceed  the 
threshold  in  1977  or  do  not  have  resi- 
dential sales  and,  therefore,  arc  not 
covered  by  NECPA  TiUe  II. 

UTVISTOK-OWIIXD 

AlB*«ttwi*  Gas  Corporation 

•Alabama-Teimesaee  Natural  Gas  (Company 

Alaska  Gas  &  Service  Company 

'Anadarko  Production  Company 

Arizona  PuUic  Service  Company 

Arkansas-Louisiarui  Gas  Company 

Arkansas-Oklahoma  Oas  Company 

Arkansas  Western  Oas  Company 

Atlante  Gas  Light  Company 

Baltimore  Gas  Si  Electric  Company 

Bay  State  Gas  Company 

Boston  Oas  Company 

Brooklyn  Union  Oas  Company 

Cabot  CorporaUon  UtiUty  EMvision 

Calif omia-Padflc  UUUties 

Carnegie  Natural  Oas  Company 

Carolina  Pipeline  Cmnpany 

Cascade  Natural  Oas  Corporation 

Central  Florida  CSas  Corporation 

Central  Illiix>is  Ugbt  Company 

Central  Illinois  PubUc  Service  Company 

Central  Tfff"««**^"»  Electric  C(Hnpany 

Chattanooga  Gas  Company 

Cheyenne  Ugbt,  Fuel  and  Power  Company 

CtnciiuiaU  Oas  and  Electric  Company 

Cities  Service  Oas  Company 

Citizens  Oas  and  Coke  UtiUty 

'Colorado  IntersUte  Gas  Cinnpany 

Columbia  CSas  System 

CkMnmonwealtb  Gas  Company 

Connecticut  Ugbt  Si  Power  Company 

CmmecUcut  Natural  Gas  CorporaUon 

ConsoUdated  Edison  Company  of  New  York 

Consolidated  Oas  Supply  C»rporaUon 

Consumers  Power  Company 

Dayton  Power  Si  Light  Company 

Delmarva  Power  Si  Light  Company 

East  Ohio  Gas  Company 

'East  Teimessee  Natural  Gas  Company 

EUzabethtown  Gas  Company 

•El  Paso  Natural  Oas  Company 

Entex.  Incorporated 

Equitable  Oas  Company 

Florida  Gas  Company 

'Florida  Gas  Transmission  Company 

Gas  Ught  Company  of  Ck>lumbus 

CSas  Service  Company 

Gulf  States  UtiUties  Company 

Houstmi  Natural  Gas  CorporaUon 

minois  Power  (Company 

Indiana  Gas  Company 

Inland  Gas  Company 

Inter  City  Gas  Limited 

Intermountain  Gas  C^ompany 

Interstate  Power  Ck>mpany 

Iowa  Electric  Ugbt  St  Power  Company 

Iowa  niinois  Gas  Si  Electric  Company 

Iowa  Power  Si  Ugbt  Ccnnpany 

Iowa  Public  Service  Company 

Iowa  Southern  UtUities  Ccnnpany 

Kansas-Nebraska  Natural  (3as  Company 

Kansas  Power  Si  Ught  Company 

Kokomo  Gas  &  Fuel  Company 

Laclede  Gas  Company  CtonsoUdated 

Lone  Star  Gas  Company 

Long  Island  Ughting  Company 

Louisiana  Oas  Si  Electric  Company 

Louisiana  Gas  Service  Company 

Louisiana  Intrastate  C5as  CorporaUon 

Louisville  Gas  &  Electric  Company 

Lowell  Gas  Company 

Madison  Gas  Si  Electric  Company 

Metropolitan  Utilities  District  of  Omaha 

Michigan  ConsoUdated  Gas  Company 
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Michigan  Gas  UUUties  Company 

Michigan  Power  Ccnnpany 

Minnesota  Gas  Company 

•Mississippi   River   Transmissicm   Corporar 

Uon 
Mississippi  VaUey  Gas  Company 
Missouri  PubUc  Service  Oxnpany 
MobUe  Gas  Service  Corp<M«tion 
Mc»tana-Dakota  UtiUUes  Company 
Mcmtana  Power  Ccnm>any 
Mcnmtain  Fuel  Supply  Ccnnpaiur 
NashvUle  Gas  (Company 
Natiotud  Fuel  Gas  Distributicm  Corpcnatton 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service 
New  York  State  Electric  Si  Oas  Corporation 
Niagara  Mcdiawk  Power  Corporation 
North  Carolina  Natural  Oas  Corporation 
North  Central  PubUc  Service  Company 
North  Penn  Gas  Company 
North  Shore  Gas  Company 
Northern  Illinois  Oas  Ccnnpany 
Northern  Indiana  PuWic  Service  Company 
Northern  Natural  Gas  Company 
Northern  States  Poww  Company 
Northwest  Natural  Gas  Company 
Northwestern  Public  Service  Coim>any 
Oklahcmia  Oas  St  Electric  CSompany 
Oklahoma  Natural  Gas  Company 
Orange  Si  Rockland  UtiUtles 
Pacific  Gas  St  Electric  Company 
Panhandle  Eastern  PipeUne  Company 
PeruMylvania  Gas  Si  Water  Company 
People's  Gas.  Ught  Si  Coke  0>mpany 
Peoples  Gas  System 
Peoples  Natural  Oas  Company 
PhUadelphU  Electric  Company 
Phillips  Gas  &  OD  Company 
PbilUps  Natural  Gas  Company 
Phillips  Petroleum  C>>mpany 
Piedmont  Natural  Gas  Company 
Pioneer  Natural  Gas  Company 
Providence  Oas  Cknnpany 
Public  Service  Company  of  Colorado 
PubUc  Serviee  Onnpany  of  North  Carolina 
PubUc  Service  Electric  Si  Oas  Company 
Rochester  Gas  Si  Electric  Corporation 
San  Diego  Gns  Si  Electric  Cknnpany 
Sierra  Pacific  Power  Company 
South  CaroUiUk  Electric  &  Gas  Company 
South  Jersey  Oas  C:ompany 
Southeast  Alabama  Gas  District 
Southeastern  Michigan  Gas  Company 
Southern  California  Oas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  &  Electric  Company 
Southern  Natural  Gas  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporaticm 
Terre  Haute  Gas  CorporaUon 
Texas  Eastern  Transmissicm  CorporaUon 
Texas  UtiUties 

Tucson  Gas  Si  Electric  Company 
UGI  CorporaUon 
Union  Gas  Systems 
Union  Light.  Heat  Si  Power  Company 
United  Cities  Gas  Company 
United  Gas  Pipeline  Oimpany 
Virginia  Electric  Power  Ccnnpany 
Washington  Gas  Ught  Ccnnpany 
Washington  Natural  Gas  Ccnnpany 
Washington  Water  Power  Ccnnpany 
West  Ohio  Gas  Company 
Western  Gas  Ck)rporation 
Western  Kentucky  Gas  tympany 
Western  Slope  Gas  Company 
Wisconsin  Fuel  &  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Oas  Cknnpany 
Wisconsin  Power  Si  Ught  Ccnnpany 
Wisconsin  Public  Service  Corporation 
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PUBLICLY-OWNED 


City  of  Richmond.  Virginia,  Department  of 

Public  Utilities 
City  Public  Service  Board  (San  Antonio) 
Springfield  City  Utilities  (MO) 
Colorado    Springs    E>epartment    of    Public 

Utilities 
Long  Beach  Gas  Department 
Memphis  Light,  Gas  &  Water  Division 
Philadelphia  Gas  Works 

Issued  in  Washington,  D.C.,  Decem- 
ber 18,  1978. 

Jerry  L.  Pfeffer, 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory       Administration, 
Department  of  Energy. 

tPR  Doc.  78-35545  Piled  12-21-78;  8:45  am] 


[6740-02-M] 

FMlaral  Energy  Regulatory  Committion 

[Docket  No.  R-4061 

MSniGAS  CORP.  AND  MSTRIGAS  OF 
MASSACHUSETTS  CORP. 

PrepesMi  Ain«ndiii«nts  to  PurchasMi  Gas  Cost 
Adiustmonf  Prevision* 

December  11,  1978. 
Take  notice  that  Distrigas  Corpora- 
tion   ("Distrigas")    and    Distrigas    of 
Massachusetts  Corporation 

("DOMAC")  on  December  1,  1978,  ten- 
dered for  filing: 

Distrigas  Corporation: 
First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  5 

Distrigsis  of  Massachusetts  Corporation: 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 

to  their  respective  FEKC  Gas  Tariffs. 
These  revised  sheets  are  submitted  to 
reflect  changes  made  pursuant  to 
FERC  Order  No.  13  issued  October  18, 
1978.  in  E>ocket  No.  R-406.  Additional- 
ly, the  revised  tariff  sheets  of  Distri- 
gas reflect  a  clarification  relating  to 
the  mechanics  of  operation  of  Distri- 
gas' purchased  gas  adjustment  clause 
as  it  pertains  to  demurrage  changes. 

No  change  in  rate  is  involved  in 
these  revised  tariff  sheets. 

Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become  ef- 
fective January  1. 1979. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 


NOTICES 

tions  or  protests  should  be  filed  on  or 
before  December  22, 1978. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  pariy  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-35605  Piled  12-21-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Previsions 

December  11, 1978. 

Take  notice  that  on  December  1, 
1978,  East  Tennesse  Natural  Gas  Com- 
pany (East  Tennessee)  tendered  for 
filing  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  be  effective 
January  1, 1979. 

First  Revised  Sheet  No.  74B 

Second  Revised  Sheet  No.  74C 

Third  Revised  Sheet  Nos.  66,  69B  and 

74D 
Fourth  Revised  Sheet  Nos.  67  and  69A 
Sixth  Revised  Sheet  No.  69 

East  Tennessee  states  that  the  pur- 
pose of  the  revised  tariff  sheets  is  to 
revise  (1)  the  PGA  clause  in  the  Gen- 
eral Terms  and  Conditions  of  its  tariff 
to  conform  to  the  requirements  of 
Order  No.  13  and  (2)  the  Gas  Research 
Institute  Rate  Adjustment  provision 
in  its  tariff  to  conform  to  the  require- 
ments of  Opinion  No.  30. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energry  Regiilatory  Commisi- 
son,  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  fUe  a  further  petition.  Copies  of 


this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35606  Filed  12-21-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 
FLORIDA  GAS  TRANSMISSKNI  CO. 

Proposed  Amendments  to  Purchased  Gas  Coel 
Adjustment  Previsions 

December  11.  1978. 
Public  Notice  is  hereby  given  that  on 
December  1.  1978  Florida  Gas  Trans- 
mission Company  (Florida  Gas)  filed 
in  the  instant  docket  pursuant  to  the 
Commission's  Order  No.  13.  issued  Oc- 
tober 18.  1978.  proposed  changes  to 
Florida  Gas'  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  consisting  of  the  fol- 
lowing tariff  sheets: 

Second  Revised  Sheet  No.  22-C 
First  Revised  Sheet  No.  22-D 
First  Revised  Sheet  No.  22-E 
Original  Sheet  No.  22-E.l 

Florida  Gas  states  that  the  purpose 
of  the  filing  is  to  conform  its  Pur- 
chased Gas  Adjustment  Clause  (PGA) 
with  Order  No.  13  and  the  amend- 
ments  required  thereby  to  18  CPR 
§  154.38(d).  In  that  regard.  Florida  Gas 
advises  that  it  has  modified  its  PGA  to 
include  carrying  charges  on  the  net 
balances  of  A/C  191  and  A/C  283  or 
A/C  190.  as  appropriate,  inasmuch  as 
the  principles  of  interperiod  income 
tax  allocation  have  been  adopted  for 
unrecovered  purchase  gas  cost  account 
balances.  Further,  as  directed  by 
Order  No.  13.  Florida  Gas  has  revised 
the  effective  dates  of  its  PGA  filings 
to  April  1  and  October  1. 

Florida  Gas  requests  that  the  in- 
stant filing  to  be  made  effective  on  the 
proposed  effective  date  of  January  1, 
1979. 

Additionally.  Florida  Gas  states  that 
pursuant  to  the  Commission's  Regula- 
tions the  instant  tariff  filing  has  been 
mailed  to  each  affected  customer  and 
the  Florida  Public  Service  Conunis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  22.  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  protest  in  accordance  with  the 
requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 


the  proceedtaw.  Any  iienon  wUiing  to 
beootne  a  party  to  a  inuceeiMng  or  to 
partieiiMite  aa  a  party  in  any  hearing 
therein  must  file  a  peCttkm  to  inter- 
vene in  acwHdMDce  witti  the  Ccmunis- 
si<m'8  Rules. 

KcnnxB  F.  PLUio, 
{  Secretarif. 

ffH  Doc.  78-35aOT  Piled  W-M-78: 8:45  am} 
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the  Commission  and  are  available  for 
pubUc  inspeetfam. 

KsmrarH  F.  PLum, 
Secretary. 

[FR  Doc  78-35e0»  Piled  12-21-78;  8:45  am] 
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[Dodut  No.  R-4061 
MTBUaTT  MMNBOr  A  PWBMB,  «».,  »IC 

•sCm» 


1 11.  1978. 

TUse  ndtiee  that  Granite  State  Gas 
TraiMntasion.  Ine.  (Gtanite  State).  66 
Maxkrt  Street  (P.O.  Box_50».  Ports- 
mouth. New  Bampriiire  03801.  on  De- 
cember 1.  1978,  tCBdofed  for  filing 
with  the  Fedenl  Bwrgy  Regulatory 
Commlarion.  the  foOowtng  revised 
tariff  dieets  for  rff ecUveness  January 
1,  1079  in  its  FERC  Gas  Tariff,  Origi- 
tul  Volume  No.  1: 

First  Revised  SbeeC  No.  31B 
Second  Revised  Staet  No.  32C 
First  Revised  Sheet  Ho.  32D 
Original  Sheet  No.  33E 
Original  Sheet  No.  S2F 

According  to  Onntte  St^e.  tbe 
going  tariff  sheeta  oMbBdi  i_ 
Purchased  Gas  COst  Rate  A«tMi*li"m^ 
provision  in  Section  XX  of  theGsngr- 
al  Terms  and  Conditions  in  its  Urfg  In 
compliance  with  the  lequlieuseate  of 
the  Commission's  Order  No.  13  in 
E)ocket  No.  R-406. 

Granite  State  furtha:  states  that 
copies  of  its  filing  have  been  served  on 
its  only  Jurisdiction  customer.  North- 
em  UtiUties.  Inc.  and  the  Public  Utfl- 
ity  Commission's  of  the  State  of 
Maine  and  New  Hampshire. 

Any  person  desiring  to  l>e  heard  or 
the  protest  said  flliiw  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Secions  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


DfSMsas  11. 1978. 
Take  notice  that  Inter-City  Minneso- 
ta MpeMnes.  Ltd.,  Inc.  (Inter-City)  on 
December  1.  1978.  ttoidered  for  filing 
prcvooed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  as  fol- 
lows: 

First  Revised  Sheet  No.  56 
Ori^nal  Sheet  No.  56-A 
First  Revised  Sheet  No.  61-C 
Origtaial  Sheet  No  61-D 
Second  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  64 

Inter-City  states  that  the  above 
tariff  sheets  are  filed  solely  for  the 
purpose  of  conforming  the  existing 
tariff  PGA  clause  to  the  requirements 
of  Commission  Order  13-A  of  Novem- 
ber 27.  1978.  and  to  Section 
154(4XdKviil)  of  the  Commission's 
Rules  and  RegnlittfcRis. 

Any  penon  desiring  to  be  heard  or 
ta  pieteat  said  filing  should  fQe  a  peti- 
tion to  intervene  or  protest  with  the 
FMIoal  Energy  Regulatory  Commis- 
rfn«»,  g2S  North  Capitol  Street,  N.E.. 
Wastaingtan.  D.C.  20428.  in  accordance 
with  SectioiK  1.8  and  1.10  of  the  Com- 
mistiOD's  Rules  of  Practice  and  Proce- 
dure (18  CPR  U.  1.10).  All  such  peti- 
tions or  iKOtests  stiould  be  filed  on  or 
before  Deomdier  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  detomining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KEHKEtH  P.  PuniB, 
Secretary. 

[PR  Doc.  78-35813  PUed  12-21-78;  8:45  am) 
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Novembo-  29.  1978.  tendered  for  fDing 
with  the  Conimls8i<m  the  following  re- 
vised tariff  sheeta  to  Kentucky  West's 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  to  become  effective  Jan- 
uary 1. 1979: 

first  Revised  Sheet  No.  24 
First  Revised  Sheet  No.  2S 
First  Revised  Sheet  No.  26 
Eighth  Revised  Sheet  No.  27 

The  revised  tariff  sheets  incorporate 
the  amendments  to  Kentucky  West's 
purdiased  gas  cost  adjustment  provi- 
sions required  by  Commiasim  Order 
No.  13  and  also  reflect  the  Jurisdictioa 
of  the  Federal  Energy  Regulatory 
(Commission  (rather  than  the  Fedoal 
Powo^  Commission)  and  the  laws  and 
regulations  it  administas. 

Kentudcy  West  states  that  a  copy  of 
its  fDing  has  been  served  upcm  Ken- 
tucky West's  Jurisdictional  customers 
and  the  Public  Service  Commlsrion  of 
Kentudty. 

Any  person  desiring  to  t>e  heard  or 
to  protest  said  filing  sboold  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  En«gy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20428,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
betan  December  22,  1978.  Protests 
will  be  considered  by  the  Commissitm 
in  determining  the  appropriate  actica 
to  be  takai.  but  will  not  so^e  to  make 
protestants  parties  to  the  proceeding. 
Any  pwson  wisliing  to  become  a  party 
must  ffle  a  petition  to  intervene. 
Copies  of  this  filing  are  on  f Oe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kkhheih  F.  Plumb. 
Seeretarg. 

[FR  Doc  78-35609  PBed  12-21-78;  8:45  ami 
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[Docket  No.  R-406] 

KENTUCKY  WEST  VWGINIA  GAS  CO. 

Proposed  AmofidmonH  to  Pwrdtosod  Cos  Cort 
AdiwttRMM  ProvMom 

December  11,  1978. 
Take   notice    that    Kentucky    West 
Virginia  Gas  Co.  (Kentucky  West)  on 


AdJMilmowt  Proririitowi 

Dbcember  11.  1978. 

Take  notice  that  Louisiana-Nevada 
Transit  Company  (Louisiana-Nevada) 
on  November  27,  1978.  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Original  Volimie  No.  1,  as 
follows: 

Second  Revised  Sheet  No.  12E 
First  Revised  Sheet  No.  12G 
First  Revised  Sheet  No.  12H 

These  proposed  changes  to  be  effec- 
tive January  1.  1979,  are  being  fUed 
pursuant  to  Order  No.  13,  issued  by 
the  Federal  Energy  Regulatory  Com- 
mission on  October  18.  1978.  These  re- 
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vised  tariff  sheets  limit  Louisiana- 
Nevada  to  two  PGA  filings  annually 
by  eliminating  the  pipeline  tracking 
provision  at  {>eriods  of  time  other  than 
the  semiannual  dates  (June  1  and  De- 
cember 1)  and  provides  for  interest 
calculated  on  the  prior  months  ending 
balance  of  the  Unrecovered  Purchased 
Gas  Cost  Account,  exclusive  of  accu- 
mulated interest,  and  after  reflecting 
interperiod  income  tax  allocations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energn'  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plctmb, 
Secretary. 
[FR  Doc.  78-35610  FUed  12-21-78;  8:45  am] 


[674<Mn-M] 

[Docket  No.  R-406] 

JMKHieAN  WISCONSIN  PIPE  LINE  CO. 

Propoi«d  Ai«ndwnH  to  Purchased  Gas  Casts 
AdjiMtmofrt  Pravisions 

Decebcber  11,  1978. 
Take  notice  that  Michigan  Wiscon- 
sin Pipe  Line  Company  (Michigan 
Wisconsin)  on  December  1,  1978,  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  as  follows: 

Third  Revised  Sheet  No.  27A 
Second  Revised  Sheet  No.  27B 
Second  Revised  Sheet  No.  27C 
Second  Revised  Sheet  No.  27D 
Second  Revised  Sheet  No.  27E 
First  Revised  Sheet  No.  27E(i) 
First  Revised  Sheet  No.  27E(ii) 
First  Revised  Sheet  No.  27E(iv) 

BClchigan  Wisconsin  states  that  the 
revised  tariff  sheets  reflect  amend- 
ments to  Michigan  Wisconsin's  pur- 
chased gas  cost  adjustment  tariff  pro- 
visions required  by  the  Commission  in 
Order  No.  13.  The  amendments,  to 
become  effective  January  1,  1979,  pro- 
vide that:  (1)  purchased  gas  cost  ad- 
justments shall  not  be  filed  more  fre- 
quently than  semiannually  and  shall 
have  an  effective  date  of  may  1  and 
November  1;  and  (2)  carrsring  charges 
be  computed  monthly  on  the  net  bal- 


NOTtCES 

ances  in  Account  191  and  the  related 
amounts  recorded  in  the  Acciunulated 
Deferred  Income  Tax  Accounts  283  or 
190,  as  appropriate.  Michigan  Wiscon- 
sin is  also  filling  revisions  to  Section 
16,  Research  and  Development  Adjust- 
ment, and  Section  17  Gas  Research  In- 
stitute Charge  Adjustment  Provision, 
to  conform  the  effective  dates  of  any 
adjustments  made  thereunder  to  the 
dates  utilized  in  Section  5. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-35611  Filed  12-21-78;  8:45  am] 


[6740-02-M]  I 

[Docket  No.  R-406] 
MIOWESTEIN  GAS  TRANSMISSION  CO. 

Preposod  Amandmonh  to  Purdtasod  Gas  Cast 
Ad|ustm«iit  Pravisians 

December  11, 1978. 

Take  notice  that  on  December  1, 
1978,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  to  be  effective 
January  1, 1979. 

Third  Revised  Sheet  Nos.  83  and  9SG 
Fourth  Revised  Sheet  Nos.  81  and  82 
Fifth  Revised  Sheet  No.  85 

Midwestern  states  that  the  purpose 
of  the  revised  tariff  sheets  is  to  revise 
(1)  the  PGA  clause  in  the  General 
Terms  and  Conditions  of  its  tariff  to 
conform  to  the  requirements  of  Order 
No.  13  and  (2)  the  Gas  Research  Insti- 
tute Rate  Adjustment  provision  in  its 
tariff  to  conform  to  the  requirements 
of  Opinion  No.  30. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  Ju- 
risdictional customers  and  affected 
state  regulatory  commissions. 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.R, 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  E>ecember  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-35612  FUed  12-21-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

MOUNTAIN  FUEL  RESOUtCES,  MC 

Proposod  AMandmaiits  ta  Piitchasad  Gas  Coal 
Adtustmont  Provlsloas 

December  11, 1978. 

Take  notice  that  on  December  1. 
1978,  Mountain  Fuel  Resources.  Inc. 
(Resources)  pursuant  to  Section  154.62 
and  154.38  of  the  Commission's  Regu- 
lations imder  the  Natural  Gas  Act. 
filed  Seventh  Revised  Sheet  No.  7  and 
First  Revised  Sheet  No.  23  to  its 
FERC  Gas  Rate  Schedule  No.  1.  Re- 
sources states  that  the  filed  Seventh 
Revised  Tariff  Sheet  No.  7  relates  to 
the  Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchased  Gas  Adjust- 
ment Provisions  authorized  by  RP74- 
14.  More  specifically,  the  tariff  sheet 
reflects  a  net  decrease  from  that  cur- 
rently being  collected  of  (7.58)  cents 
per  Mcf  to  be  effective  January  1. 
1979. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Decem- 
ber 22,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  peti- 
tions to  intervene  in  accordance  with 


the  Commission's  Rules.  Resources 
tariff  filing  is  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35614  Filed  12-21-78;  8:45  am] 
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[Docket  No.  CP76-285.  ET  AL.] 
MOUNTAIN  FUEL  RESOURCES  INC,  ET  AL. 

Ordor  ConsaHdating  Procoodings,  Granting  and 

Donying  Potitians  To  InfarvMM  and  Estab- 

■shing  Hoaring  Procodufos 

December  15, 1978. 

In  the  matter  of  Mountain  Fuel  Re- 
sources Inc.,  et  oL.  Docket  Nos.  CP76- 
285.  et  oi  (aay  Basin);  El  Paso  Natu- 
ral Gas  Company.  Docket  No.  CP76-87 
(Rhodes  Reservoir):  El  Paso  Natural 
Gas  Company.  Docket  No.  CP78-172 
(Barker  Creek  Dome);  Western  Gas 
Interstate  Company,  Docket  No. 
CP78-257  (Barker  Creek  Dome);  and 
Supron  Energy  Corporation.  Docket 
No.  CI78-506  (Barker  Creek  Dome). 

On  October  13.  1978,  El  Paso  Natu- 
ral Gas  Company  (El  Paso),  filed  in 
each  of  the  dockets  listed  above  a 
motion  to  consolidate  for  hearing  and 
decision  the  following: 

(1)  Certificate  issues  remaining  in 
the  proceeding  in  Docket  Nos.  CP76- 
285,  et  oL,  concerning  the  participa- 
tion of  El  Paso  and  Clay  Basin  Storage 
Company  (Storage  Company)  in  the 
Clay  Basin  storage  field  project; 

(2)  El  Paso's  pending  certificate  ap- 
pUcation  in  Docket  No.  CP76-87  con- 
cerning El  Paso's  Rhodes  Reservoir 
storage  project;  and 

(3)  The  pending  certificate  applica- 
tions of  El  Paso  at  Docket  No.  CP78- 
172.  Western  Gas  Interstate  (WGI)  at 
Docket  No.  CP78-257  and  Supron 
Energy  Corporation  (Supron)  at 
Docket  No.  CI78-506,  which  concern 
El  Paso's  proposed  Barker  Creek 
Dome  storage  project. 

These  proceedings  involve  three  sep- 
arate storage  projects  in  which  El 
Paso  is  participating  in  differing  fash- 
ions but  with  a  common  purpose:  to 
provide  a  source  of  protection  on  peak 
days  in  winter  for  customers  included 
in  the  Priority  1  and  Priority  2  classes 
in  El  Paso's  cvurent  interim  curtail- 
ment plan  and  located  east  of  the 
State  of  California.  The  issue  of  the 
need  for  the  projects  to  provide  such 
protection,  as  well  as  other  issues,  has 
been  raised  in  each  of  the  proceedings 
in  pleadings  and,  in  one  case,  in  pre- 
hearing conferences.  We  hereby  grant 
El  Paso's  motion  and  consolidate  for 
hearing  and  decision  these  proceed- 
ings, all  as  more  fully  set  forth  below. 


NOTICES 

I.  Rhodes  Reservoir  Storage  Project 

On  September  17.  1975.  El  Paso  fUed 
an  application,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act.  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity, of  unlimited  duration  to 
permit  El  Paso  to  use  the  Rhodes  Res- 
ervoir for  storage  and  to  make  a  sale 
of  gas  to  Southern  California  Gas 
Company  (SoCal)."  In  this  application 
El  Paso  requested  the  issuance  of  a 
temporary  certificate  to  go  forward 
with  the  proposed  Rhodes  Reservoir 
operations  pending  the  Commission's 
final  determination  of  El  Paso's  re- 
quest for  a  permanent  certificate. 

The  Commission  granted  El  Paso  a 
temporary  certificate  on  November  6, 
1975,  and  has  renewed  the  authoriza- 
tion each  year,  including  the  most 
recent  temporary  certificate  granted 
on  November  17,  1978.* 

On  September  27,  1977,  the  Commis- 
sion issued  an  order  in  Docket  No. 
CP76-87,  noting  that  in  its  Opinion 
Nos.  800  and  800-A  and  in  the  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
City  of  WiUcox,  et  oL  v.  FPC.  567  F.2d 
394  (1977),  cert  den..  98  S.Ct.  724 
(1978),  it  was  ordered  that  the  Rhodes 
project's  stored  volumes  be  used  to 
make  restitution  for  the  discrimina- 
tion found  in  those  opinions.  See, 
Opinion  No.  800-B,  Docket  Nos.  CP74- 
289,  et  oL.  December  30,  1977,  at  5-10. 
The  Commission  accordingly  amend- 
ed the  temporary  certificate  issued  in 
Docket  No.  CP76-87  on  July  28,  1977. 
to  provide  that: 


'The  application  specifically  requested  au- 
thorization for  the  following: 

(1)  The  operation  of  facilities  previously 
installed  under  limited-term  authorization 
for  the  injection  of  natural  gas  into  and 
withdrawal  of  natural  gas  from  Rhodes  Res- 
ervoir, .      ,      ..      , 

(2)  The  transportation  and  sale  of  natural 
gas  withdrawn  from  the  reservoir  for  the 
benefit  of  El  Paso's  east-of-Callfomia  (EOC) 
customers  classified  as  having  Priority  1  and 
2  requirements;  and 

(3)  The  transportation  and  sale  of  natiu^ 
gas  so  withdrawn  from  the  reservoir  for  the 
benefit  of  soCal  as  compensation  for  the 
previous  diversion  of  volumes  from  SoCal 
pursuant  to  an  agreement  between  El  Paso 
and  SoCal  for  the  protection  of  service  to 
EOC  Priority  1  and  Priority  2  requirements. 

On  October  10.  1973,  the  Commission  had 
issued  El  Paso  a  permanent  certificate  in 
Docket  No.  CP73-334  authorizing  It  to  con- 
struct and  operate  the  faculties  necessary  to 
reactivate  the  reservoir  as  a  storage  project, 
and  to  transport  and  sell  certain  volumes 
from  this  project  during  the  1973-74  winter 
heating  season. 

'The  Commission  order  of  July  28,  1977, 
extending  a  temporary  certificate  through 
April  30. 1978.  further  provided  that  El  Paso 
could  no  longer  deliver  volumes  to  SoCal  as 
was  sought  in  the  initial  application  for  a 
permanent  certificate  finding  that  the 
SoCal-El  Paso  agreement  described  in  the 
application  was  limited  to  the  1975-76  and 
1976-77  winter  heating  seasons. 
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(1)  Any  authorization  granted  in 
that  docket  not  be  inconsistent  with 
Opinion  Nos.  800,  800-A  and  City  of 
WiUcox,  et  aL  v.  FPC:  and 

(2)  That  any  injections  of  natural 
gas  into  the  Rhodes  storage  project 
authorized  in  other  dockets  shall  not 
be  affected  by  the  authorization 
granted  in  Docket  No.  CP76-87.* 

On  March  15,  1978,  the  Commission 
issued  an  order  in  Docket  No.  CP76-87 
and  in  other  proceedir»gs  severing 
from  those  proceedings  concerning  the 
permanent  certificate  w)plication  for 
the  Rhodes  project,  as  well  as  from 
the  proceedirigs  concerning  the  perma- 
nent certificate  applications  of  El  Paso 
to  operate  the  cnay  Basin  and  Barker 
CS-eek  Dome  projects,  the  following 
matters: 

(1)  The  proper  classification  of  stor- 
age gas  among  the  priorities  set  in  El 
Paso's  current  interim  curtailment 
plan;  and 

(2)  The  proper  procedures  or  service 
rules  El  Paso  must  follow  in  operating 
its  EOC  storage  projects. 

The  Commission  found  that  the  ap- 
propriate proceeding  to  consider  these 
matters  is  that  concerning  the  remand 
of  City  of  WiUcox  in  Docket  Nos. 
RP72-6  and  RP76-38,  wherein  the 
same  matters  concerning  El  Paso's 
California  storage  projects  were  being 
litigated.  ^„ 

As  stated  above,  on  October  13,  1978, 
El  Paso  filed  its  motion  to  consolidate 
the  remaining  proceedings  in  I>ocket 
No.  CP76-87  with  the  proceedings  con- 
cerning its  other  two  EOC  stor^e  pro- 
jects, 
n.  Clay  Basin  Field  Storage  Project 

In  its  order  of  September  30,  1977,  in 
Docket  Nos.  CP76-285.  et  aL.  the  FPC 
set  forth  details  of  El  Paso's  participa- 
tion in  the  cnay  Basin  Storage  Field, 
which  is  owned  and  operated  by  other 
parties.  It  stated  therein  that  El  Paso 
had  filed  an  application,  in  Docket  No. 
CP77-289,  seeking  Section  7(c)  au- 
thorization to  store  gas  at  the  Clay 
Basin  field,  through  December  31. 
1979.  for  the  purposes  of  acquiring  ad- 
ditional protection  for  its  EOC  Prior- 
ity 1  and  Priority  2  customer  require- 
ments for  delivery  on  winter  peak 
demand  days. 

El  Paso's  application  for  a  certificate 
to  participate,  on  an  interim  basis,  in 
the  Clay  Basin  storage  project  was 
consolidated  for  hearing  with  the  ap- 
plications of  parties  participating  in 
the  field  on  a  permanent  basis  by  the 
order  of  September  30,  1977.  The  var- 
ious participants  in  the  project  have 


»On  November  28.  1977.  Arizona  Electric 
Power  Cooperative,  Inc.  (AEPCO)  and  the 
City  of  Wlllcox,  Arizona  filed  a  Joint  peti- 
tion for  review  of  the  Commission's  order  of 
July  28.  1977.  In  Docket  No.  CP76-87  with 
the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Docket  No.  77-2053. 
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Nonas 


each  sought  and  received  a  series  of 
temporary  certificates  permitting  proj- 
ect operations  pending  final  action  on 
tlwir  apidicstions  for  permanent  certi- 
ficatian.* 

On  July  3.  1978,  the  CamnaJMon 
issued  an  order,  in  Docket  Nos.  CPT6- 
285.  er  oL.  in  which  it  defined  certain 
issues  to  be  addressed  in  the  hearing 
concerning  Clay  Basin  Field.*  Hearings 
were  held  on  certain  issues.  The  issues 
raised  by  the  pleadings  concerning  El 
Paso's  participati<m  in  the  field  were 
reserved  for  a  later  phase  of  the  pro- 
ceeding, which  is  currently  in  the  dis- 
covery stage. 

In  the  meantime.  El  Paso  filed  the 
prevloiuly  mentioned  motion  to  con- 
solidate the  remaining  proceeding  in 
Docket  No.  CP7ft-285.  et  oL.  with  the 
proceedings  concerning  its  other  EOC 
storage  projects. 

m.  Bawder  Ckemk  Don  axoRAca 
PBoncT 

On  January  24.  1978,  El  Paso  fDed 
an  iMvUcation,  pursuant  to  Section 
7(c).  for  authorisati<Ri,  inter  alia,  to 
conatmct  and  operate  facilities  to 
store  gas  at  the  Barker  Dome  field  lo- 
cated in  San  Joan  County,  New 
l^sioo  and  I*  Plata  Coonty.  Ccdora- 
do.  El  Paso  sought  a  certificate  of  un- 
limited duration.  It  did  not  request  a 
temporary  oertifieate  to  operate  the 
project.  Aa  stated  above.  El  Pud's  ap- 
plication states  that  the  Baikn  Dome 
project  is  to  be  used  as  a  means  for  El 
Paso  to  meet  EOC  Priority  1  and  Pri- 
ority 2  requirements  on  winter  peak 
days. 

El  Paao  has  entered  into  two  agree- 
ments in  order  to  use  the  Barker 
£>ome  project.  It  has  entered  a  lease 
agreement  with  the  Mountain  Ute 
Indian  tribe,  which  owns  the  land  on 
which  the  proposed  project  would  be 
located,  and  Supron,  which  held  rights 
to  extract  gas  from  the  reservoir. 
Under  the  lease  agreement,  the  Moun- 
tain Utes  would  grant  the  right  to  El 
Paso  to  establish  and  operate  a  gas 
storage  project  in  the  reservoir  for  a 
term  of  ten  years  and  for  so  long 
thereafter  as  El  Paso  continues  to  use 
the  project.  El  Paso,  in  turn,  has 
agreed  to  pay  the  Mountain  Utes  an 
annual  rent.  Supron  agrees  to  relin- 


*On  January  IS,  1978.  AEPCO  filed  a  peti- 
tion for  review  of  the  ConunJssion's  ordera 
of  September  30,  1977.  and  November  28, 
1977,  in  Dodcet  Nos.  CP7ft-285.  et  oL,  which 
granted  temporary  certificates,  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia arcuit  in  Docket  No.  78-1043.  On  Feb- 
ruary 6.  1978,  AEPCO  fUed  a  petition  for 
review  of  the  order  of  December  6,  1977. 
which  clarified  the  order  of  September  30. 
1977,  with  the  D.C.  Circuit  Court  in  Docket 
No.  78-1101. 

>On  October  16.  1978.  AEPCO  fUed  a  peU- 
tion  for  review  of  the  order  of  July  3,  1978, 
issued  in  Docket  Nos.  CP78-285,  et  oL.  with 
the  District  of  Columbia  Circuit  in  Docket 
No.  78-2026. 


quish  its  right  to  produce  gas  from  the 
field.  As  part  of  the  lease  agreement. 
El  Paao  mtered  into  a  stipolatian  with 
Supron  and  the  Mountain  Utes  as  to 
the  estimated  amounts  of  recoverable 
indlgmoua  gas  in  the  reservoir. 

In  (Hder  to  oompeisate  Supron  for 
reUnqulahing  its  right  to  purtdiase  gas 
from  the  reservoir.  El  Paso  has  en- 
tered into  a  soUeaae  agreemott  with 
Supron.  Undar  this  agreement.  El 
Paso,  in  c— gncr.  would  make  available 
to  an  afffflati*  of  Supron.  Southern 
Uniim  GatbCTfng  Company  (Gather- 
ing Company),  the  equivalent  of  the 
amounts  of  gas  stipulated  to  be  recov- 
eralde  at  present  from  the  field,  as 
well  aa  provide  additional  compensa- 
ticm  to  SiQHtm. 

In  order  to  carry  out  its  part  of  the 
agreement.  Supron  filed,  on  March  1. 
1978.  an  i4>pUcation  for  authortaation. 
pursuant  to  Section  7(c).  in  Docket  No. 
CT78-506.  to  make  the  sales  to  Gatho-- 
Ing  Company. 

On  March  28. 1978.  WGI  filed  an  ap- 
plication, in  Docket  No.  CP78-2S7.  for 
a  certificate,  pursuant  to  Section  7(c). 
authorising  the  transportation  needed 
to  permit  El  Paso  to  use  the  Barker 
Dome  reservoir. 

As  stated  above.  El  Paso  filed  its 
motion.  <m  Octobo*  13.  1978.  to  ctm- 
solidafif  for  hearing  and  dedsion  the 
prooeedtnga  concerning  the  three  ap- 
pUeaHona  relating  to  El  Paao's  i»o- 
poaed  Barker  Dome  project  wttli  the 
piocjeedlnga  concerning  the  Oay  Basin 
projeete. 


ConaouBAXD  EbABxac 

We  herein  cwisolidate  for  hearing 
and  dedsian  theae  certificate  appUear 
tions  in  (wder  to  serve  sevoal  pur- 
poaea.  Most  importantly,  we  seek  to 
eliminate  the  possibility  of  conflicting 
decisions  regarding  the  need  for  all  or 
any  one  of  the  three  storage  projects 
involved.  As  stated  above,  the  issue  of 
whether  the  projects  are  needed  to 
serve  their  intended  purposes  has  beoi 
raised  in  each  of  the  proceedings.  By 
disposing  of  these  iu>plicati(His  in  a 
single  proceeding  the  public  interest  Is 
served  in  many  ways,  including  provid- 
ing a  measure  of  certainty  to  El  Paso 
as  to  which  projects,  if  any,  wiU  have 
Commissian  approvaL 

We  further  hope  that  consolidation 
of  these  dockets  will  promote  economy 
in  the  litigation  concerning  these  ap- 
plications. We  urge  the  parties  to 
make  every  effort  to  lessen  the  time 
and  expense  of  the  consolidated  pro- 
ce3dings  by,  for  example,  presenting 
and  cross-examining  witnesses  respon- 
sible for  more  than  one  project  at  a 
single  time.  We  have  stated  above 
those  matters  that  have  been  severed 
from  these  proceedings  by  prior  Com- 
mission orders  and  we  urge  the  parties 
to  refrain  from  attempting  to  raise 
such  issues  in  the  consolidated  pro- 


ceedings; further,  ismies  that  are  ap- 
pnvriately  in  other  proceedlngi 
should  not  be  ratoed.  This  direetlon 
should  not  be  understood  as  predwk 
ing  dtscuasion  of  how  the  reaolutian  d 
issues  in  other  proceetangs  win  impact 
uptm  the  conaoUdated  proceeding. 

We  find  that  the  moat  expeditloua 
course  to  follow  would  be  to  add  the 
am>licationa  cononning  the  Barlter 
Dome  and  Rhodes  pro  jeeta  to  the  Clay 
Basin  proceedinK.  inirtildi  proocdonl 
dates  have  been  set.  In  order  to  pro- 
mote eronnmy  of  effort  in  the  consdU- 
d^ed  proceeding  we  direct  the  appli- 
cants and  intciweueis  in  the  varioos 
proceedings  to  appear  before  the  Re- 
siding Administrative  Iaw  Jtidge  aa- 
signed  to  the  Clay  Bi 
and  be  prepared  to  preaent  their' 
on  the  scope  of  the  issuea  to  be 
and.  most  importantly,  on  the 
e^qiedttlooa  and  econowrical 
to  follow  In  dlapaaing  of  these  1 

Ab  an  Initial  effort  to  expedite  the 
proceeding,  we  snggiat  that  the 
ties  diacuas  compietaly  tbe 
rounding  general  systcs 
after  the  parties  dMNiId  dteOBV  Ok  re- 
maining Imow  'aunwiinrtlng  each  of 
the  propoaed  projects 

We  win  grant  the  following  pctlUuua 
to  Intervene  filed  in  Docket  Ro.  CPTO- 
172: 

Southern  California  Gas  Company 
Padfle  Gag  and  Electrk  Company 
The  State  of  New  Mexico 


Asareow  Akw  e<  eL 


The  P>  mile  of  ttie  State  o<  CMHtamla 
and  the  Puhlie  UtiUfeieB  rwninlwsimi 
of  the  State  of  Catteorate 

Ariaona  Electric  Power  Cooperative. 
IncetoJL 

Moimtain  Ptel  Reaourcea.  Inc. 

AriBona  PnbUe  Servioe  Conqiany 

In  addition,  we  will  grant  interven- 
tion to  the  following  parties  in  Docket 
No.  Cn78-806: 

Western  Gas  Interstate  Company 
Arizona  Electric  Power  Cooperative 

Finally,  we  will  grant  the  following 
petition  to  intervene  in  Docket  No. 
(rP78-257: 

State  of  New  Mexico  Energy  and  Ifin- 
erals  Department 

The  petitions  to  intervene  f  Oed  by 
Arizona  Public  Service  Company  in 
Docket  No.  (1778-172  and  the  SUte  of 
New  Mexico  Energy  and  Minerals  De- 
partment in  Docket  No.  CP78-257 
were  filed  out  of  time.  We  grant  the 
former's  petition  because  good  cause 
has  been  shown  for  the  late  filing.  We 
grant  the  latter's  petition  because  it  is 
a  department  of  a  state  government. 

The  following  petitions  to  intervene 
filed  out  of  time  will  be  denied  for  not 
comporting  with  Section  1.8(d)  of  the 
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Commission's  Rules  of  Practice  and 
Procedure,  which  requires  that  a 
showing  of  good  cause  be  made  in 
order  for  the  Commission  to  accept  a 
late  petition: 

Salt  River  Project  Agricultural  Im- 
provement and  Power  District  (Docket 
No.  CP78-172) 

Pacific  Gas  and  Electric  Company 
(Docket  No.  CI78-506) 

See,  Trunkline  Gas  Company, 
Docket  No.  CP78-338.  et  oL,  Order 
issued  November  15, 1978,  at  5-6. 

Further,  we  will  find  that  good  cause 
exists  to  permit  each  of  the  Inter- 
veners who  have  been  granted  inter- 
vention in  the  various  Barker  Dome 
and  Rhodes  projects  proceedings,  In- 
cluding those  interventions  granted 
herein,  to  intervene  without  further 
filing  in  the  Clay  Basin  proceeding. 

77i«  Commisaion  finds: 

(1)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  the 
issues  presented  in  these  proceedings. 

(2)  Due  to  the  related  nature  of  the 
applications  and  the  common  ques- 
tions of  law  and  fact  involved.  It  is  ap- 
propriate to  consolidate  the  proceed- 
ings in  the  above  captioned  dockets. 

(3)  Participation  by  the  interveners 
in  the  various  dockets  in  the  consoli- 
dated proceeding  may  be  in  the  public 
interest.  Good  cause  exists  for  permit- 
ting intervention  in  the  consolidated 
proceeding  of  those  previously  permit- 
ted to  Intervene  in  any  one  of  the  Indi- 
vidual dockets  and  the  several  peti- 
tions to  Intervene  timely  filed  In  the 
Barker  Dome  proceedings  (Docket 
Nos.  CP78-172,  CP78-257  and  CI78- 
506)  and  for  permitting  the  late  Inter- 
vention of  Arizona  Public  Service 
Company  in  Docket  No.  CP78-172  and 
the  State  of  New  Mexico  Energy  and 
Minerals  Department  In  Docket  No. 
CP78-257. 

I      (4)  Good  cause  does  not  exist  to 

'  permit  the  late-filed  intervention  of 
Salt  River  Project  Agricultural  Im- 
provement and  Power  District  in 
Docket  No.  cnP78-172  or  of  Pacific  Gas 
and  Electric  Company  (PG&E)  in 
Docket  No.  CI78-506. 

I       77i€  Commission  orders: 

I  (A)  These  proceedings  are  hereby 
consolidated  for  purposes  of  hearing 
and  disposition. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  Part  L).  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  I.  Subchapter  E).  a  prehear- 
ing conference  shall  be  held  on  Janu- 
ary 4.  1979  In  Docket  Nos.  CP76-285.  et 
oL,  commencing  at  10  a.m.  In  a  hear- 
ing room  of  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  to 


NOTICES 

discuss  procedural  issues  and  the  clari- 
fication of  issues. 

(C)  The  Administrative  Law  Judge 
currently  assigned  to  Docket  Nos. 
CP76-285.  et  dL,  shall  preside  at  the 
prehearing  conference  in  this  proceed- 
ing, with  authority  to  establish  and 
change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  ex- 
ception of  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(D)  The  consolidated  proceeding  or- 
dered herein  shall  be  Itnown  as:  Moun- 
tain Fuel  Resources,  Inc..  Docket  Nos. 
C:P76-285.  et  dL  (Consolidated  El  Paso 
Storage  Certificates  Proceeding). 

(E)  The  above-mentioned  existing  In- 
terveners In  the  various  dockets,  as 
well  as  those  permitted  to  intervene 
herein,  are  permitted  to  intervene  In 
the  consolidated  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  that  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  inter- 
vene; and  Provided  further,  that  the 
admission  of  such  Interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the 
Commission  entered  in  this  proceed- 

(F)  The  petitions  to  mtervene  of 
Salt  River  Project  Agricultural  Im- 
provement and  Power  District  in 
Docket  No.  CP78-172  and  of  Pacific 
Gas  and  Electric  Company  In  Docket 
No.  CI78-506  are  hereby  denied. 
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Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Decem- 
ber  22,    1978.   fUe   with   the   Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene   or  protests   in   accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Conunisslon  will  be  consid- 
ered by  it  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  ijecome  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission  Rules.  Mountain  Fuel 
Supply  Company's  tariff  filing  is  on 
f  Ue  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-35615  Filed  12-21-78:  8:45  am) 


By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  78-35598  Piled  12-21-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 
MOUNTAIN  FUEL  SUPPLY  CO. 

PrepoMd  Am«ndm«nt»  to  Pureha»«d  Get  Co«t 
AdjuttniMl  Previtieni 

Deceuber  11,  1978. 
Take  Notice  that  on  December  1, 
1978,  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  pursuant  to  Section 
154.38  of  the  Commission  Regulations, 
under  the  Natural  Gas  Act,  fUed  First 
Revised  Sheet  Nos.  3-B  and  3-D  to  Its 
FERC  Gas  Tariff  Original  Volume  No. 
1.  Mountain  Fuel  states  that  the  filed 
First  Revised  Sheet  Nos.  3-B  and  3-D 
relates  to  the  timing  of  PGA  filings  to 
be  made  by  Mountain  Fuel  and  to  the 
application  of  carrying  charges  on  the 
end  of  month  balance  in  Account  191 
and  Is  filed  pursuant  to  Commission 
Order  No.  13  Issued  October  18,  1978. 
In  Docket  No.  R-406. 


[6740-02-M] 

[Docket  No.  R-406) 
NATUtAL  GAS  PIPELINE  CO.  OF  AMERICA 

PropoMd  AiMndiiMnH  fo  Purcha**d  Q^t  Cort 
AdiustniMf  Previtiem 

Decebcber  11,  1978. 
Take  notice  that  on  Deceml)er   1. 
1978,  Natural  Gas  Pipeline  Company 
of    America   (Natural),    tendered    for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No. 
1  as  follows: 
Tenth  Revised  Sheet  No.  119 
Third  Revised  Sheet  No.  120 
Eighth  Revised  Sheet  No.  120-A 
Second  Revised  Sheet  No.  120-B 
Third  Revised  Sheet  No.  121 
Natural   states   that   the    proposed 
changes,  to  become  effective  January 
1.  1979  were  made  to  revise  its  existing 
Purchase     Gas    Adjustment    (PGA), 
clause  piu^uant  to  the  amended  provi- 
sions of  Section  154.38  of  the  Commis- 
sion's Regulations  that  wUl  become  ef- 
fectlve  January  1.  1979,  under  FERC 
Order   Nos.    13.    isssued   October    18, 
1978,  and  13-A,  Issued  November  27. 
1978.  at  Docket  No.  R-406.  Revisions 
to  the  existing  PGA  clause  have  also 
been  made  to  conform  it  with  certam 
account  numbering  charges  as  set  out 
in   Commission   Order   No.   6.   issued 
April  28.  1978,  at  Docket  No.  RM77-21. 
Copies   of   this   filing   were   served 
upon    the    Company's    jurisdictional 
customers  and  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.  E.. 
Washington,  D.  C.  20426,  in  accord- 
ance with  Section  1.8  and  1.10  of  the 
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Commission's  Rules  of  Practdce  and 
Procedures  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  flled  on 
or  before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  i4>proprlate  action 
to  be  taken  by  wUl  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  persmi  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KsmnTH  F.  Plou, 
Secretary, 
an  Doc  78-35618  Filed  13-21-78:  8:45  am] 


[6740-«2-iM] 

nXKket  No.  R-406] 
NOITNWfST  fMUW  CORP. 
I  /kmtnimtwH  f  I 


CMt 


11. 1978. 
Take  notice  that  on  November  30, 

1978,  Northwest  Pipeline  Corp. 
("Northwest")  tendered  for  fOlng  the 
following  tariff  sheets  as  part  of 
N<»thwest's  FERC  Oas  Tariff.  Origi- 
nal Volume  No.  1:  Second  Revised 
Sheet  No.  60. 

A»  more  fully  explained  in  the  in- 
stant filing,  said  tariff  sheet  will,  when 
accepted  for  filing  and  permitted  to 
become  effective,  conform  Northwest's 
Purchased  Oas  CTost  Adjustmoit  Pro- 
vision of  its  Volume  No.  1  Tariff  to  the 
guidelines  established  by  the  Commis- 
sion hi  Order  No.  13  at  Docket  No.  R^ 
40«. 

In  addition,  to  ccMnply  with  the 
Coomiission's  Order  at  Do^et  No. 
RM79-1.  Northwest  has  advised  the 
Commission  in  the  instant  filing  that 
it  elects  to  reflect  changes  in  pur- 
chased gas  costs  through  its  PGA 
clause. 

The  proposed  effective  date  of  the 
tendered  tariff  sheet  is  January   1, 

1979.  A  copy  of  this  filing  has  been 
served  on  Northwest's  Jurisdictional 
customers  and  interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washingttm,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.9,  1.10).  AH  such  peti- 
tions or  protests  should  be  ffled  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KxmnTHF.  Putmb, 
Seeretarp. 
[FR  Doc.  78-35817  FOed  13-21-78: 8:45  am] 
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11,  1978. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  on  December 
1, 1978  tendered  for  filing  as  part  of  its 
FERC  Oas  Tariff,  Original  Volume 
No.  2,  the  following  sheets: 

First  Revised  Sheet  No.  36. 

Second  Revised  Sheet  No.  38. 

The  proposed  effective  date  of  these 
tendered  tariff  sheets  is  January  1, 
1979. 

The  tariff  sheets  listed  above  are 
issued  pursuant  to  Order  No.  13  issued 
October  18. 1978  in  Docket  Na  R-406. 
This  order  ammds  the  Purchased  Oas 
Cost  Adjustment  Provisions  in  natural 
gas  pipeline  tariffs  to  provide  for  the 
inclusion  of  carrying  charges  on  the 
balance  in  the  Unrecovered  Purchased 
Gas  Coat  Account  191  and  related 
amounts  in  Account  283  or  190,  as  ap- 
propriate. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  DC  20462,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commlsskm's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  22,  1978.  Protests 
wUl  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KaMMcx'H  F.  Plttmb, 
Secretary. 

[FR  Doe.  78-35818  FUed  12-31-78;  8:45  am] 
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Dbcembbr  12.  1978. 
Take  notice  that  on  November  22, 
1978.   Panhandle   Eastern   Pipe   Line 
Company  (Panhandle),  P.O.  Box  1642. 


Houstra.  Texas  77001,  filed  in  Docket 
No.  CP77-7  a  petition  to  am«iul  the 
order  of  November  24,  1976,  in  the  in- 
stant docket  (56  n>C)  (order)  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commis- 
sion's General  Policy  and  Intenneta- 
tions  (18  CFR  2.79),  to  authoriie  the 
continued  traiuqx>rtation  of  natural 
gas  on  behalf  of  Chemetals  C<»rpora- 
tlon  (Chemetals),  all  as  more  fully  set 
forth  in  the  vjplication  which  is  on 
f  Oe  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Chemetals  has 
agreed  to  purchase,  pursuant  to  an  as- 
signment and  assumptltm  agreement 
dated  May  28.  1978.  certain  aneU 
from  Diamond  Shamrock  CorpravtioD 
(Diamond),  including  a  manganese 
oxide  plant  near  Baltimore,  Maryland. 
It  is  stated  that  Panhandle  has  been 
granted  authority  by  the  mdfer  to 
transport  up  to  1,000  MCf  of  gas  per 
day  for  Diamond's  manganese  plant.  It 
is  further  stated  that  on  August  4, 
1978,  Panhandle  filed  a  peUUoo  to 
amend  the  order  to  reflect  the  change 
in  the  gas  purehaaer  resulting  tram 
the  sale  of  the  manganeae  idant  from 
Diamond  to  Chemetals. 

In  the  instant  petttkm  to  amend. 
Panhandle  seda  modiflcatimi  of  the 
order  to  extend  the  term  of  the  trans- 
portation service  for  an  additioaal  two 
years  (to  November  30.  1980)  and  to 
reduce  the  volumes  of  gas  to  be  trans- 
ported fmn  .1.000  Mcf  per  day  (the 
original  maximimi  dally  volume)  to  a 
firm  480  Mcf  pa-  day  plus  320  Mcf  per 
day  on  a  best  efforts  basis. 

It  is  stated  that  the  gas  would  con- 
tinue to  be  delivered  to  Panhandle  at 
Diamond's  McKee  Plant  in  Moore 
County.  Texas,  transported  by  Pan- 
handle with  delivery  to  Columbia  Gas 
Transmission  Cmpmrntiim  (Columbia) 
at  the  existing  delivery  point  tn  Ohio, 
and  ftirthor  transported  and  delivered 
by  Columbia  to  Baltimore  Gas  and 
Electric  Company  (BG&E)  which  in 
turn  would  dellvo'  to  Chemetals.  No 
additional  facilities  are  necessary  to  be 
constructed  to  perform  Panhandle's 
portion  of  the  service. 

It  is  stated  that  Panhandle's  month- 
ly transportation  charge  for  the  serv- 
ice to  be  performed  for  Chemetals 
would  be  $4,238  for  the  480  Mcf  of  gas 
transported  per  day-  for  Chemetals. 
Such  charge  would  be  subject  to  in- 
crease (M*  decrease  by  an  amount  equal 
to  29.03  cents  per  Mcf  of  gas.  if  the 
volumes  transported  varies  from  the 
firm  volume  of  480  Mcf  per  day.  it  is 
asserted.  Panhandle  would  also  retain 
12  percent  of  the  volumes  delivered  to 
it  for  compressor  fuel  usage,  it  is  indi- 
cated. 

It  is  further  stated  that  the  modifi- 
cations requested  are  required  because 
Chemetals  faces  a  projected  45  per- 
cent curtailment  by  its  supplier  for 
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the  coming  winter  season-  Such  a  cur- 
tailment, it  is  started,  would  result  in 
layoffs  in  the  aforementioned  magan- 
ese  plant,  with  a  concomitant  ripple 
effect  in  other  industries. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  2.  1979,  ffle  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  ffle  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mialon's  Rules. 

KnmxTH  F.  Plumb. 
I  Secretary. 

[FR  Doc  78-35699  FDed  12-21-78;  8:45  ami 
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Dbcembsr  15. 1978. 
Procedural  History 


On  May  22.  1978.  Anchor  Hdbking 
Corporation  (A-H),  Docket  No.  RP74- 
31-24,  ffled  a  petition  for  relief  from 
the  Commission's  » order  of  August  31. 
1976.  i^«««<'»«<Tiff  an  earUer  petition  for 
extraordinary  reUef  and  ordering  pay- 
back. A-H  now  seeks  reversal  of  the 
payback  order. 

On  August  11.  1978,  Hercules  Incor- 
porated (Hercules).  Docket  No.  TC78- 
34.  ffled  a  simUar  petition,  requesting 
relief  from  the  payback  orders  issued 
in  Docket  No.  RP74-31-22  on  October 
31,  1974;  July  30.  1975;  April  1.  1976. 
and  September  3. 1976. 

Both  petitioners  base  their  requests 
on  the  allegedly  advantageoxis  treat- 
ment afforded  to  simUarly  situated 
customers  on  the  Panhandle  Eastern 
Pipe  Line  Coim>any  system  (Panhan- 
dle). A  review  of  the  Commission's  ac- 
tions in  granting  relief  to  Panhandle  s 
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customers  from  payback  obUgatlons 
Incurred  under  an  unjust  and  unrea- 
sonable Interim  curtailment  plan  com- 
pels us  to  grant  the  requested  reUef 
out  of  equitable  considerations. 

The  curtailment  priority  guidelines 
of  Order  No.  467-B,  Docket  No.  R-469 
(49  FPC  583).  created  a  distinction  be- 
tween firm  and  Interruptlble  pipeline 
customers.  Both  Hercules  and  A-H 
had  Interruptlble  contracts  with  Pan- 
handle, and  faced  complete  curtail- 
ment imder  a  467-B  plan  whenever 
Panhandle  was  required  to  curtaU  Its 
priority  No.  3  customers.  The  order 
Issued  In  Docket  No.  RP71-119  on  No- 
vember 6.  1973.  Implemented  a  467-B 
type  plan  on  the  Panhandle  system  ef- 
fective November  1.  1973. 

During  the  fall  of  1973.  Panhandle  s 
interruptlble  customers  flled  numer- 
ous peltltons  requesting  extraordinary 
relief.  Many  of  these  Interruptlble  cus- 
tomers needed  natural  gas  for  their 
feedstock  or  process  requirements.  At 
least  six  different  administrative  law 
Judges  presided  over  hearings  on  these 
peltltlons.  Many  petitioners  received 
temporary  relief  pending  final  Com- 
mission action  on  their  petitions  for 
relief.  Most  such  relief  was  subject  to 
a  payback  requirement,  i.e.,  a  future 
reduction  of  gas  consumption  below  a 
company's  curtailment  allocation  to 
restore  the  excess  gas  used  during  pe- 
riods of  extreme  shortage. 

On  February  27.  1976.  the  FPC 
Issued  Opinion  No.  754.  which  pre- 
scribed a  permanent  curtailment  plan 
for  the  Panhandle  system  and  which 
abolished  the  firm— Interruptlble  dis- 
tinction. It  is  clear  that  had  this  cur- 
taUment  plan  been  in  effect  during 
the  Interim  period.  Hercules  and  A-H 
would  not  have  required  extraordinary 
relief  and  would  not  have  Incurred 
payback  obligations.  We  must  decide, 
therefore,  how  to  treat  the  payback 
obligations  Incurred  by  A-H  and  Her- 
cules under  the  467-B  plan.   . 
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gas  per  day.  subject  to  a  payback  con- 
dition. This  extraordinary  relief  gas 
was  delivered  subject  only  to  the  cur- 
tailment priority  of  Category  1  (resi- 
dential and  small  commercial  uses). 
The  FPC  affirmed  the  Initial  decision, 
dismissed  the  petition  for  extraordi- 
nary relief  as  moot,  and  ordered  pay- 
back * 

On  March  26,  1976.  Hercules  fUed  a 
complaint'  requesting  waiver  of  Its 
payback  obligations  In  view  of  Opinion 
No.  754,  which  eliminated  the  firm-ln- 
terruptlble  distinction.  The  FPC  dis- 
missed the  complaint  on  April  1.  1976.* 
Hercules'  application  for  rehearing 
was  denied  by  operation  of  law.  and  It 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit.  Hercules  sought 
to  be  excused  from  further  payback 
obligations  and  requested  return  of 
the  gas  already  paid  back.' 

The  Court  held  "that  aU  payback 
obligations  Incurred  by  Hercules  as  a 
result  of  the  f  Irm-lnterruptlble  distinc- 
tion are  now  unenforceable."  •  The 
Court  added:  ^    , 

In  so  holding  we  do  not  mean  to  ra- 
dicate that  Hercules  Is  entitled  to  res- 
titution for  all  injuries  suffered  as  a 
result  of  Panhandle's  unlawful  curtail- 
ment plan.  Unlike  rate  overcharges 
prior  aUocatlons  of  gas  under  a  plMi 
now  found  to  have  been  imreasonable 
cannot  be  easUy  refunded.  Not  aU  par- 
ties Injured  as  a  result  of  the  necessity 
to  react  quickly  to  the  natural  gas 
crisis  can  be  made  whole.* 

Upon  remand,  the  FPC  released  Her- 
cules from  any  further  payback  obliga- 
tion." At  that  time  Hercules  claims  to 
have  repaid  1.107.000  Mcf  of  ite 
1,550.000  Mcf  extraordinary  reUef  obU- 
gatlons. 

B.  Amchor-Hockihg 

On  December  12,  1974.  A-H  also 
ffled  a  petition  for  extraordliw 
reUef."  A-H  requested  relief  of  790 
Mcf /d  to  operate  the  feeders  and  lehrs 


A.  HOtCULES 


•This  proceeding  was  commenced  before 
the  Federal  Power  Ccmimlsslon  (FPC).  By 
the  Joint  regulaUon  of  October  1.  1977  (10 
CTR  1000.1).  it  was  transferred  to  the 
FERC.  The  tenn  "Commission",  when  used 
In  the  context  of  action  taken  prior  to  Octo- 
ber 1,  1977,  refers  to  the  FPC;  when  used 
otherwise,  the  reference  Is  to  the  FERC. 


On  September  4, 1974.  Hercules  ffled 
Its  extraordinary  relief  petition.*  Her- 
cules' plant  at  Louisiana.  Missouri  pro- 
duces anhydrous  ammonia,  used  prin- 
clpaUy  In  the  manufacture  of  fertiliz- 
ers, and  ammonium  nitrate  prills,  an 
explosive  used  to  mine  coal.  By  order 
Issued  October  31,  1974  the  FPC  grant- 
ed temporary  extraordinary  relief  for 
feedstock  and  process  uses  to  permit 
ammonia  production,  at  full  capacity. 
This  relief  pending  hearing  was  sub- 
ject to  a  payback  condition. 

The  Initial  decision'  provided  Hercu- 
les with  a  minimum  of  4,600  Mcf  of 


•Docket  No.  RP73-31-22.  ^    .   .» 

•Initial  Decision  by  Presiding  Administra- 
tive Law  Judge  Llebman.  dated  July  30, 

1975    54  FPC  .   On  March   22.    1976. 

after  Opinion  No.  754  Issued,  Panhandle  re- 
duced temporary  reUef  deliveries  to  Hercu- 


les to  the  4.600  Mcf  recommended  by  the 
Initial  Decision.  ^      ,^^         .. 

•Order  Dismissing  Petition  for  Extraordi- 
nary Relief  and  Ordering  Payback.  Septem- 
ber 3, 1976. 

•Docket  No.  RP76-76. 

•Order  Denying  Motion  and  Request  and 
Dismissing  Complaint,  April  1,  1976. 
^HercvUt.  Inc.  v.  FPC.  No.  76-1593  Brief 
for  Petitioner.  August  23.  1976.  at  34  re- 
quested return  of  "the  volumes  of  gas  with- 
held from  Hercules  between  April  1.  we. 
and  July  31,  1976  pursuant  ^  Ordering 
cnause  B  of  the  Commission  s  April  1.  1»7« 

°^  wireute*.  Inc.  v.  FPC.  552  F.2d  74,  89  (3 
Cir.  1977). 

'•Order  Granting  Rehearing,  Docket  No. 
RP71-119.  RP74-31-22.  March  8. 1977. 

"Docket  No.  RP73-31-24.  A-H  had  fUed  a 
previous  petition  on  March  4,  1974.  to 
Docket  No.  RP73-31-20.  A  hearing  to  tb»t 
docket  was  held  on  May  30.  1974,  and  the 
Commission  approved  a  settlement  m  an 
order  issued  July  22, 1974.  52  FPC  199. 
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in  its  Winchester.  Indiana  glass  plant. 
The  Commission  set  the  petition  for 
hearing  and  granted  A-H  temporary 
relief  subject  to  payback." 

The  initial  decision  by  Administra- 
tive Law  Judge  Michel  Levant  reclassi- 
fied 290  Mcf/d  into  priority  2  as  ex- 
traordinary relief.  '*  All  temporary  and 
permanent  relief  gas  was  ordered  to  be 
paid  back.  This  initial  decision  relied 
upon  the  reasoning  of  Judge  Zimmet, 
which  rejected  the  firm  interruptible 
distinction  in  Panhandle's  curtailment 
plan." 

On  August  31,  1976,  the  Commission 
dismissed  A-H's  petition  for  extraordi- 
nary relief  as  moot  and  ordered  pay- 
back of  outstanding  extraordinary 
relief  volumes.  Of  the  47,072  Mcf  of 
extraordinary  relief  provided,  A-H 
claims  to  have  repaid  43.293  Mcf. 

C.  The  Consolidatko  Parties 

The  Commission  consolidated  for 
hearing  a  number  of  extraordinary 
relief  petitions  which  were  filed  by 
eleven  Panhandle  customers."  The  ini- 
tial decision  of  Administrative  Law 
Judge  William  Ellis  granted  extraordi- 
nary relief  to  four  of  the  nine  petition- 
ers which  remained  in  the  proceeding, 
subject  to  payback  of  only  those  vol- 
umes "utilized  in  any  maimer  other 
than  that  specified  in  the  grant "  '* 

The  Commission's  order  of  March  8. 
1977."  commented  favorably  upon  ex- 
tending the  payback  obligation  to  in- 
clude aU  relief  voliunes.  However,  the 
Commission  did  not  order  payback  in 
light  of  the  Third  Circuit  decision.  As 
a  result  none  of  the  consolidated  par- 
ties ever  paid  back  any  extraordinary 
relief  gas.  unlike  the  similarly  situated 
petitioners. 


"Order  issued  January  24. 1975. 

"Initial   Decision   Issued   September   24. 

1975,  54  P.P.C. .  This  temporary  relief 

was  granted  to  give  A-H  an  opportunity-  to 
convert  its  feeders  and  lehrs  to  oU. 

"Paiihandie  Eastern  Pipe  Line  Company, 
Docket  No.  RP71-119.  Initial  Decision 
Issued  August  29. 1975.  54  PJ».C. 

■"Panhandle  Eastern  Pipeline  Company. 
Docket  Nos.  RP71-119,  et  oL  order  Issued 
December  14.  1973.  Ttie  parties  ultimately 
consolidated  were:  Souttieastem  Micliigan 
Gas  Company,  Docket  RP74-31-1;  E.  I.  Du 
Pont  de  Nemours  and  Company,  Docket  No. 
RP74-31-2;  Missouri  Refractories.  E>ocket 
No.  RP74-31-4;  Central  lUinols  Service 
Company,  Docket  No.  RP74-31-5;  Marble- 
liead  Lime  Company.  Docket  No.  RP74-31- 
7;  Village  of  Morton.  Illinois,  Docket  No. 
RP74-31-10:  Mueller  Brass  Company. 
Docket  No.  RP74-31-11:  Battle  Creek  Oas 
Company  and  the  City  of  Battle  Creek. 
Michigan,  Docket  No.  RP74-31-13:  Ander- 
son Clayton  &  Co..  Docket  No.  RP74-31-1S: 
City  of  Monroe  City.  BCissouri,  Docket  No. 
RP74-31-16;  and  Hayes-Albion  Corp.. 
Docket  No.  RP74-3I-17. 

"Initial  Decision  issued  December  30. 
1974.  Docket  RP74-31-1.  et  aL  mimeo  at  67- 
68.  52  P.P.C. . 

"Order  Affirming  in  Part  and  Modifying 
In  Part  Administrative  Law  Judges'  Initial 
Decision,  issued  March  8.1977. 


D.  QUANEX 

Quanex  is  also  an  interruptible  Pan- 
handle customer  which  sought  ex- 
traordinary relief  from  the  467-B 
plan.  Quanex  uses  natural  gas  in  the 
manufacture  of  cold-drawn  seamless 
steel  tubing."  The  Commission  grant- 
ed Quanex  temporary  relief  subject  to 
payback.'*  On  August  31.  1976.  the 
Commission  dismissed  the  Quanex  pe- 
tition as  moot  in  light  of  Panhandle's 
new  curtailment  plan  but  continued 
the  payback  obligation.** 

After  the  Third  Circuit's  decision, 
Quanex  petitioned  for  relief  from  its 
payback  obligations  and  for  the  retvun 
of  the  gas  already  paid  back  to  Pan- 
handle. 

The  Commission  granted  the 
Quanex  petition,  and  ordered  Panhan- 
dle to  return  the  extraordinary  relief 
gas  which  Quanex  had  paid  back.*' 
The  amount  of  gas  returned  was  limit- 
ed to  the  amount  that  Quanex  would 
have  received  if  the  Opinion  No.  754 
plan  had  been  in  effect.  As  a  result,  of 
the  165,872  Mcf  of  extraordinary  relief 
gas  received  and  paid  back  by  Quanex 
since  1974.  153.859  Mcf  was  to  be 
added  to  the  Quanex  curtailment  al- 
loction  during  the  course  of  a  twelve 
month  restitution  i>eriod.** 

In  sum.  of  the  interruptible  process 
use  customers:  four  never  were  re- 
quired to  repay  their  relief  gas,  one 
had  all  payback  volumes  returned,  and 
the  two  petitioners  A-H  &  Hercules 
have  partially  repaid  their  relief  vol- 
umes. The  latter  two  companies, 
through  their  petitions  herein,  seek  a 
return  of  the  volumes  they  have  paid 
back.  Providing  a  return  of  their  pay- 
back volumes  would  accord  A-H  and 
Hercules  treatment  similar  to  that  af- 
forded other  Panhandle  interruptible 
customers  in  similar  circumstances. 

The  Present  Petitiohs 

Both  the  Hercules  and  A-H  petitions 
rely  upon  our  order  in  Quanex  to  Justi- 
fy the  return  of  the  paid  back  gas. 
Both  assert  that  the  exact  size  of  the 
payback  volumes  will  not  be  disputed. 
Both  would  have  us  order  Panhandle 
to  file  a  statement  of  account  showing 
the  extraordinary  relief  received, 
amount  paid  back  and  amount  which 
would  have  been  received  if  the  Opin- 
ion No.  754  plan  had  been  in  effect 
during  the  period. 

The  Hercules  and  A-H  petitions 
differ  in  two  respects:  (1)  the  amount 


"The  present  Panhandle  curtailment 
plan  assigns  Category  2  curtailment  priority 
to  Quanex. 

"Order  issued  January  14.  1974.  Docket 
No.  RP71-119. 

"Order  issued  August  31.  1976.  Docket 
No.  RP71-119. 

"  Order  Issued  December  14.  1977.  Docket 
No.  TC78-2. 

*•  Letter  from  J.  T.  Kennedy,  Vice  Presi- 
dent. Panhandle  Eastern  Pipe  Line  Compa- 
ny. January  11.  1978.  fUed  in  Docket  No. 
TC78-2. 


of  the  volumes  to  be  returned  and  (2) 
the  suggested  repayment  period.  The 
volumes  of  gas  which  A-H  seelcs  re- 
turned is  one-fourth  the  volume  at 
issue  in  Quanex.  while  Hercules  re- 
quests return  of  a  volimie  of  gas  seven 
times  greater  than  the  volume  ordered 
returned  in  Quanex.  As  a  result,  the 
A-H  petition  requests  that  th^^feas  be 
delivered  over  a  12  month  period, 
while  Hercules  suggest  a  24  month  re- 
payment period. 

In  view  of  the  similarity  of  issues 
raised  by  the  two  petitions,  we  are  con- 
solidating both  dockets  and  addressing 
both  in  a  single  order. 

No  one  has  filed  a  petition  to  inter- 
vene in  Docket  No.  TC-78-34.**  Gener- 
al Motors  Corporation  (QM)  has  filed 
a  timely  petition  for  leave  to  intervene 
in  Docket  No.  RP74-31-24.**  No  other 
notice  of  intervention,  protest  or  peti- 
tion to  intervene  has  been  filed.  OM 
opposes  the  return  of  the  gas  which 
A-H  has  already  paid  back,  but  OM 
does  not  request  a  hearing  on  the  A-H 
petition.  OM  asks  that  if  we  decide  to 
grant  relief  to  A-H.  we  make  clear 
thkt  the  basis  for  our  decision  was  an 
exercise  of  administrative  discretion 
prompted  by  equitable  consideration, 
and  not  required  by  the  Hercules,  Inc. 
V.  FPC  decision.  We  agree. 

Discussion 

We  order  the  return  of  payback  vol- 
mnes  only  as  a  last  resort  in  our  ef- 
forts to  accord  equal  treatment  to 
Panhandle  customers.  However,  an  xp- 
plication  of  the  following  policy  con- 
siderations and  legal  principles  to  less 
compelling  facts  would  not  Justify  this 
exceptional  remedy. 

Payback  obligations  serve  important 
public  interests,  which  are  weakened  if 
payback  orders  are  not  ultimately  en- 
forced. As  we  have  previously  noted,  a 
payback  provision  "deters  exploitation 
of  extraordinary  relief,  prevents 
undue  advantage  going  to  the  recipi- 
ent of  relief,  and  partially  restores  vol- 
umes, taken  from  other  customers."** 
And  as  Justice  Clark  observed.  "Not 
only  does  'common  sense'  as  the  Fifth 
Circuit  states  .  .  .,  support  a  payback 
but  common  honesty  commands  it.'** 
In  the  absence  of  compelling  eqvdtable 
considerations,  as  exist  in  this  case, 
these  policies  would  dictate  that  pay- 
back volmnes  not  be  retiimed  at  the 
expense  of  other  pipeline  customers. 


**  Notice  of  Hercules'  petition  was  pub- 
lished in  the  Federal  Rbgistks  on  August 
21, 1978,  43  FR  37001. 

**  Notice  of  this  petition  was  published  in 
the  Feddial  Register  on  June  12,  1978.  43 
FR  25378. 

"Texas  Eastern  Transmission  Corpora- 
tion (Carnegie  Natural  Oas  Company), 
Opinion  No.  716,  Docket  No.  RP74-39-3,  De- 
cember 16.  1974.  52  FPC  1814  at  1822. 

**  United  States  Steel  Corp.  v.  FPC,  175 
App.  DC  82.  88-89.  533  F2d  1217.  1223-24. 
(D.C.  Clr..  1976). 
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Additionally,  we  feel  finaUty  of 
agency  decisions  is  important,  espe- 
cially in  the  context  of  pipeline  cur- 
tailments. For  example,  a  distinct  pos- 
sibility exists  in  times  of  a  supply 
shortage  that  the  delayed  restitution 
of  volumes  allocated  under  interim 
plans  ultimately  found  to  be  unjust 
and  unreasonable  could  hinder  other- 
wise available  essential  service.  Simi- 
larly, given  the  recent  trend  of  price 
increases  in  both  natural  gas  and  al- 
ternative fuels,  restitution  measured 
in  voliunes  of  gas  may  leave  the  re- 
stored party  imjustly  enriched,  as  well 
as  provide  a  powerful  incentive  for 
parties  with  payback  obligations  to 
challenge  the  underlying  curtailment 
plans  in  the  courts. 

A  blind  application  of  the  doctrine 
of  res  judicata  would  also  bar  Hercules 
from  return  of  its  payback  gas.  Hercu- 
les requested  the  Court  to  direct  a 

•  return  of  the  gas,*'  but  the  Court  de- 
clined to  order  such  restitution.  The 
current  Hercules  petition  seeks  pre- 
cisely the  reUef  which  the  Third  Cir- 
cuit has  previously  declined  to  provide. 

On  the  facts  presented  here,  howev- 
er, we  are  compelled  to  conclude  that 
equity  overrides  these  concerns.  The 
Third  Cinniit  decision  froze  the  ex- 
traordinary relief  recipients  at  dispa- 
rate stages  of  repayment.  Only  by  re- 
turning the  gas  paid  back  will  we  place 
the  petitioners  on  an  equal  footing 
with  the  consolidated  parties  and 
Quanex. 

We  emphasize  that  this  remedy  is 
appropriate  for  the  unique  sequence 
of  events  occurring  In  the  Panhandle 
curtailment  proceeding.  It  was  one  of 
the  PPC's  earliest  attempts  at  balanc- 
ing the  complex  policy  concerns  posed 
by  "end-use"  curtailment.  In  addition, 
the  FPC's  asynchronous  processing  of 
petitions  for  extraordinary  relief  from 
Panhandle's  old  plan  resulted  in  as- 
signments to  different  administrative 
law  Judges  and  payback  orders  issuing 
with  varying  effective  dates.  Return  of 
payback  gas  here  should  not  be  viewed 
as  a  precedent  to  be  applied  to  pay- 

*  back    obligations    Incurred    on    other 
pipeline  systems. 

I  Redelivery  Terms 

Following  the  reasoning  of  our  deci- 
sikon  in  Quanex.  upon  which  both  A- 
H  and  Hercules  heavily  rely,**  this 
order  does  not  require  that  either  A-H 
or  Hercules  be  comi>ensated  for  any 
gas  it  may  have  received  and  paid  back 
In  excess  of  what  it  would  have  re- 
ceived under  the  Opinion  No.  754  plan. 
Following  our  procedure  in  Quanex, 
we  will  require  I^aihandle  to  file  with 
the  Coromission  a  statement  for  each 
petitioner  showing: 


"Notc7.  «upro. 

**  Panhandle  Eastern  Pipeline  Company 
(Quanex),  Docket  No.  TC  78-2.  Order  issued 
December  14. 1977,  at  7-8. 


NOTICES 

(1)  The  volimie  of  gas  the  petitioner 
received  in  the  form  of  extraordinary 
relief  during  each  month  it  received 
such  relief; 

(2)  The  volume  of  gas  the  petitioner 
paid  back  during  each  month  it  paid 
back  gas  received  as  extraordinary 
relief; 

(3)  The  extent,  if  any,  that  volumes 
delivered  to  the  petitioner,  during 
months  when  extraordinary  relief  was 
received,  exceeded  the  amounts  of  gas 
the  petitioner  would  have  been  enti- 
tled to  receive  if  the  interim  curtail- 
ment plan  presented  in  Opinion  No. 
754  had  been  in  effect. 

Again,  following  our  procedure  in 
Quanex,  since  the  extraordinary  relief 
volumes  granted  to  A-H  and  Hercules 
were  to  satisfy  Priority  3  uses  under 
the  467-B  plan,  which  uses  are  now 
Priority  2  under  Opinion  No.  754.  any 
gas  returned  to  either  A-H  or  Hercules 
piu-suant  to  this  order  shall  be  for  Pri- 
ority 2  uses  only.  Hence,  neither  these 
retximed  volumes,  nor  gas  which 
would  have  been  directed  to  the  peti- 
tioner's process  uses  but  for  the  deliv- 
ery of  these  returned  volumes,  shall  be 
used  in  any  priority  lower  than  prior- 
ity 2. 

The  improved  supply  projections 
contained  in  Panhandle's  September 
28,  1978,  Form  16  filings  indicated  suf- 
ficient gas  to  accommodate  the  return 
of  payback  volumes.  The  volumes  to 
be  returned  will  be  less  than  0.2%  of 
Panhandle's  projected  supply  for  the 
next  twelve  months. 

To  provide  A-H  and  Hercules  the 
maximum  flexibUity  in  utUizing  the 
return  gas,  Panhandle  shall  deliver 
this  gas,  in  addition  to  entitlements 
under  the  Opinion  No.  754  plan,  as 
needed  during  the  24  months  follow- 
ing the  date  this  order  issues. 
77i€  Commission  finds: 

(1)  It  is  in  the  public  interest  and 
consistent  with  the  purposes  of  the 
Natural  Gas  Act  to  grant  A-H  and 
Hercules  the  relief  requested,  to  the 
extent  indicated  in  the  text  of  this 
opinion,  and  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  consolidate 
these  proceedings. 

(3)  Participation  by  the  petitioner  to 
intervene  may  be  in  the  public  inter- 
est. 
77i€  Commissioner  orders: 

(A)  The  petitions  for  relief  filed  by 
A-H  and  Hercules  are  granted  to  the 
extent  Indicated  above,  provided  that 
none  of  Panhandle's  deliveries  to  A-H 
and  Hercules  are  used  in  a  priority 
lower  than  priority  2  of  the  Opinion 
No.  754  curtailment  plan. 

(B)  Panhandle  shall  file,  within 
sixty  days  from  the  date  of  this  order, 
statements  of  A-H's  and  Hercules'  ac- 
counts as  described  above. 
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(C)  Docket  No.  TC78-34  is  hereby 
consolidated  with  Docket  No.  RP74- 
31-24. 

(D)  GM's  petition  to  intervene  is 
granted  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided. 
hou>ever,  that  participation  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene:  Pro- 
vided, father,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  Ijecause  of  any 
order  of  the  Commission  entered  in 
this  proceeding. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-35600  FUed  12-21-78:  8:45  ami 


[6740-02-M] 

[Docket  No.  R-406] 

SOUTHERN  NATURAL  OAS  CO. 

PropoMd  Am*ndm«nH  to  PurdtaMd  Om  Cm* 
Adiintment  Previciom 

Decebiber  11,  1978. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  Decem- 
ber 1,  1978  tendered  for  fUlng  pro- 
posed changes  to  its  FERC  Gas  Tariff. 
Volume  No.  1.  The  proposed  change 
consists  of  Third  Revised  Sheet  No: 
45E. 

Southern  states  that  the  proposed 
changes  are  in  compliance  with  FE]RC 
Order  No.  13  issued  October  18,  1978 
in  Docket  No.  R-406  providing  that 
carrying  charges  pursuant  to  South- 
em's  effective  PGA  clause  on  amounts 
in  Account  No.  191  shall  be  exclusive 
of  accrued  interest  and  shall  give 
effect  to  the  principal  of  interperiod 
tax  allocation  in  connection  with  the 
balances  recorded  in  the  unrecovered 
piuxhase  gas  cost  sw^ount. 

Copies  of  the  filing  was  served  upon 
the  companies  jurisdictional  custom- 
ers and  interested  state  regiUatory 
commissions. 

Any  person  desiring  to  Ije  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
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the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

KsmisTHF.  Plumb, 
Secretary. 

[FR  E>oc.  7S-3M19  FUed  13-21-78: 8:45  am] 


[6740-02-M] 


[Docket  No.  R-406] 


TBMESSB  GAS  HPCUNE  CO. 


OmCmI 


Ao|IMflllMIV  rVWlHOlM 


Dbcember  11, 1978. 
Take  notice  that  on  December  1. 
1978  Tennessee  Oas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee), tendered  for  filing  Third  Re- 
vised Sheet  Nos.  213  and  213C  to 
Ninth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.  Tennessee  states 
that  the  purpose  of  the  revised  tariff 
sheets,  which  are  to  become  effective 
on  January  1.  1979,  is  to  revise  the 
POA  clause  in  Article  XXllI  of  the 
General  Terms  and  Conditiions  of  its 
tariff  to  conform  to  the  requirements 
of  Order  No.  13. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  Juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene:  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  PLtrMB, 
Secretary. 

(FR  Doc.  78-3£620  FUed  12-21-78:  8:45  am] 
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[6740-02-M] 

[Docket  Nos.  RP73-114  (POA79-1).  RP74-24 
(DCA79-1),  RP74-73  (RPD7»-1)  and 
RM77-14] 

TBINESSEi  OAS  PIPEUNf  CO„  A  DIVISION  Of 
TBINEGO,  mC 

l«l*  ChMi««  Undw  Twfff  lat* 


DKnoKR  13, 1978. 

Take  notice  that  on  November  16, 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee), tendered  for  filing  Twenty- 
Third  Revised  Sheet  Nos.  12A  and  12B 
to  Ninth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
January  1, 1979. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXin,  XXIV,  XXV  and  XXVII  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  consisting  of  a  PGA 
rate  adjustment,  a  rate  adjustment  to 
reflect  curtailment  demand  charge 
credits,  an  RAD  adjustment,  and  a 
GRI  rate  adjustment. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  Juris- 
dictional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  19,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-35801  Filed  12-21-78:  8:45  am] 

[6740-02-M] 

[Docket  Nos.  RP73-114  (PaA79-la)] 

TENNESSf  E  6AS  PIPEUNE  CO.,  A  DIVISION  Of 
TENNECO,  INC 

POA  tot*  Incraot* 

December  13.  1978. 
Take  notice  that  on  November  30. 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee), tendered  for  filing  Substitute 


Twenty-Third  Revised  Sheet  Nos.  12A 
and  12B  to  Ninth  Revised  Volume  No. 

1  of  its  FERC  Gas  Tariff  to  be  effec- 
tive on  January  1, 1979. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  its 
November  16,  1978  filing  in  these 
dockets  to  reflect  the  prices  resulting 
from  the  Natural  Gas  Policy  Act  of 
1978  and  the  Commission's  Regula- 
tions therevuuler.  Tennessee  states 
that  in  all  other  respects  the  instant 
filing  reflects  the  same  rate  adjust- 
ments as  were  reflected  in  the  Novem- 
ber 16, 1978  filing. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  Ju- 
risdictional customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peU- 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  aiK>ropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  78-35802  FUed  12-21-78: 8:45  am] 


[6740-02-M] 

[Dodcet  No.  R-406] 

TCXAS  EASTBW  TtANSMISSION  COV. 

^•poMd  AwndwwH  I*  Pwrchosad  Ooa  CmI 


December  11,  1978. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  Decem- 
ber 1,  1978,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fourth  Re- 
vised Volume  No.  1,  the  following 
sheets: 

Second  Revised  Sheet  No.  102 

Second  Revised  Sheet  No.  102A 

First  Revised  Sheet  No.  106 

First  Revised  Sheet  No.  107 

First  Revised  Sheet  No.  108 

First  Revised  Sheet  No.  109 

First  Revised  Sheet  No.  110 

First  Revised  Sheet  No.  Ill 

Third  Revised  Sheet  No.  112 

First  Revised  Sheet  No.  113 

These  revised  sheets  are  being  issued 
pursuant  to  the  Commission's  Order 


No.  13  issued  October  18.  1978  in 
Docket  No.  R-406.  Texas  Eastern  sub- 
mits that  the  revisions  reflected  on 
the  above  listed  tariff  sheets  are  in 
full  compliance  with  the  Commission's 
requirements  for  such  PGA  clause  as 
prescribed  in  Order  No.  13  and  as 
modified  by  Order  No.  13-A  issued  No- 
vember 27.  1978. 

The  above  tariff  sheets  designated 
as  Second  Revised  Sheet  Nos.  102  and 
102A  are  being  revised  for  the  sole 
purpose  of  conforming  the  effective 
dates  for  filings  under  Texas  Eastern's 
DCA  provision  with  Texas  Eastern's 
PGA  clause  as  prescribed  in  Order  No. 

13. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  January  1.  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  Secitons  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C:FR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  22.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
I  Secretary. 

[PR  Doc.  78-35621  FUed  12-21-78: 8:45  am] 


[6740-02-M] 


[Docket  No.  CP79-117] 
TEXAS  SEA  KIM  PIPELINE,  INC 
Petition  fw  DMkMotory  Ordw 


December  14. 1978. 
Take  notice  that  on  December  11. 
1978,  Texas  Sea  Rim  Pipeline.  Inc. 
(Petitioner).  P.O.  Box  1521.  Houston. 
Texas  77001.  fUed  in  Docket  No.  CP79- 
117  a  petition  pursuant  to  Section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
1.7(c))  for  a  declaratory  order  finding 
that  (1)  Petitioner  is  an  intrastate 
pipeline  within  the  meaning  of  Section 
2(16)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  (2)  the  natural  gas 
transportation  service  proposed  by  Pe- 
titioner for  Natural  Gas  Pipeline  Com- 
pany of  America  (Natural)  would  be  a 
non-jurisdictional  transportation  serv- 
ice under  Section  311(a)(2)  of  the 
NGPA,  all  as  more  fully  set  forth  in 


NOTICES 

the  petition  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  states  that  it  is  a  wholly- 
owned  subsidiary  of  The  Superior  Oil 
Company  (Superior)  and  would  own 
and  operate  pipeline  facilities  connect- 
ing   an   offshore    platform    in   State 
Tract  14-L.  Jefferson  Coimty.  Texas, 
with  a  condensate  reseparation  facility 
approximately    three    miles    west    of 
Sabin  Pass.  Texas.  Peitioner  indicates 
that    Superior    has    contracted    with 
Natural  for  the  sale  of  Superior's  por- 
tion of  the  production  from  the  Block 
14-L  platform  and  has  pending  before 
the  Commission  in  Docket  No.  CI78- 
1030  an  application  for  a  certificate 
authorizing   such   sale   and   the   con- 
struction of  approximately  15  miles  of 
pipeline  from  the  platform  to  the  rese- 
paration   plant.    It    is    asserted   that 
these  facilities  would  be  used  to  trans- 
port only  gas  sold  in  interstate  com- 
merce for  resale  and  would  be  owned 
and  operated  by  Petitioner. 

The  petition  indicates  further  that 
the  State  of  Texas  (Texas)  has  elected 
to  take  its  royalty  gas  in  kind  and  that 
it  has  contracted  with  an  intrastate 
pipeline.  United  Texas  Transmission 
Company  (UTTCO).  for  the  sale  of 
this  gas  in  intrastate  commerce.  Peti- 
tioner states  that  it  would  own  and  op- 
erate pipeline  facilities,  separate  and 
apart  from  those  which  are  the  sub- 
ject of  the  application  in  Docket  No. 
CI78-1030,  which  facilities  would  also 
coimect  the  Block  14-L  platform  to 
the  reseparation  plant  and  that,  upon 
completion,  which  is  anticipated  to  be 
by  December  31.  1978.  Petitioner 
would  operate  such  facilities  as  an  in- 
trastate pipeline. 

It  is  asserted  that  production  from 
the  Block  14-L  platform  is  now  sched- 
uled to  commence  on  or  about  Janu- 
ary 1.  1979;  however,  all  of  the  facili- 
ties necessary  to  accomplish  the  sub- 
ject transportation  arrangements  are 
not  in  place  and  cannot  be  in  place  by 
January    1.    1979.    Thus,    petitioner 
states  that  even  though  its  intrastate 
facility  woxild  be  operational  by  Janu- 
ary   1,    1979,   Texas'    gas   cannot   be 
transported  to  its  intrastate  purchas- 
er   UTTCO.  It  is  indicated  that  be- 
cause of  this  short-term  inabUity  to 
deliver  its  share  of  gas  from  the  Block 
14-L  platform,  Texas  has  entered  into 
a  balancing  agreement  with  Superior 
under  which  all  of  the  gas  produced 
from  the  platform  would  be  attributed 
to  Superior's  interest,  pending  comple- 
tion of  the  onshore  facilities  necessary 
for  delivery  to  UTTCO.  However,  no 
interstate  facilities  are  currently  avail- 
able for  the  transportation  of  these 
volumes  to  Natural's  facilities  and  the 
only  facilities  that  would  be  available 
to  transport  the  additional  Block  14-L 
production  for  Natural  are  Petitioner's 
facilities  designed  to  transport  Texas' 
royalty  gas  to  the  intrastate  market. 
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Accordingly,  Petitioner  proposes  to 
transport  said  gas  for  Natural  to  the 
latter's  existing  onshore  system,  pre- 
vided  Petitioner  is  assured  that  such 
transportation  would  not  subject  its 
facilities  designed  for  intrastate  use  to 
the  Commission's  jurisdiction. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary   2,    1979,    file   with   the    Federal 
Energy       RegiUatory       Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35603  FUed  12-21-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

TKANSCONTINENTAL  GAS  PIPE  UNE  COtP. 

PrepoMd  AniMidMmt*  to  Pwrchocvd  Ow  CmI 
AdiuttiiMnt  Previsiem 

Deceicber  11.  1978. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
on  December  1,  1978.  tendered  for 
fUing  First  Revised  Sheet  No.  247  and 
Second  Revised  Sheet  Nos.  245  and 
249  to  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1  to  become  effec- 
tive January  1, 1979. 

Transco  states  that  the  purpose  of 
the  fUing  is  to  revise  Transco's  FERC 
Gas  Tariff  in  order  to  comply  with  the 
requirements   prescribed   in   Commis- 
sion Order  No.  13  issued  October  28, 
1978  in  Docket  No.  R-406.  Sheet  No. 
247   reflects   the   prescribed   tracking 
dates  of  March  1  and  September  1 
under  Transco's  Purchase  Gas  Adjust- 
ment (PGA)  clause  and  Sheet  No.  249 
provides  for  the  principles  of  interper- 
iod  income  tax  allocation  in  the  deter- 
mination of  carrying  charges  on  bal- 
ances in  FERC  Account  No.  191— Un- 
recovered    Purchased    Gas    Cost    Ac- 
count. Sheet  No.  245  is  being  filed  to 
provide  that  any  rate  adjustments  to 
be  made  effective  subsequent  to  Feb- 
ruary 1,  1979  to  "track"  curtailment- 
related  credits  shall  become  effective 
on  the  same  dates  as  changes  in  rates 
under  Transco's  PGA  clause.  Pursuant 
to    the    Settlement    Agreement    ap- 
proved by  the  Commission  in  Trans- 
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co's  Do^et  Nos.  RF76-136  and  BPT7- 
26.  Ttmnaeo  made  a  one-ttae  rate  ad- 
justment tn  Docket  No*.  RPTV-136  and 
RF77-ae.  RP72-M  (DCA  Ho.  78-S)  to 
be  effective  for  the  period  Ancuit  1. 

1978  tliroagli  January  31.  19T9  In  oon- 
nection  with  the  appgoved  owttdi  from 
a  deferred  metluid  of  lemveiy  of  eot- 
taOment-related  eredtts  to  a  cnrrent 
method  of  recovery.  Therefore. 
Tranaco  states  that  it  will  file  a  rate 
reducti<»  to  be  effective  February  1. 

1979  to  reflect  the  tcrmtnatlnn  of  this 
one-time  rate  adiustment. 

The  Company  states  that  copies  of 
the  filinc  have  been  mailed  to  each  of 
its  Jurisdintional  customers  and  inter- 
ested State  Commissians. 

Any  persoo  dealrtnc  to  be  heard  or 
to  protest  said  fDins  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
federal  Bnogy  Regnlatory  Commis- 
sion. 825  Ninth  Cmttcd  Street.  N.E.. 
Washington.  D.C.  20428.  in  aoocMfdance 
with  Sections  1.8  and  1.10  of  the  Goan- 
missicm's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  An  such  peti- 
tions or  protests  dioukl  be  filed  on  or 
before  Deconber  22.  1978.  Protests 
will  be  considered  by  the  CommJasiop 
in  determining  the  wpropriate  actkm 
to  be  talten.  but  will  not  serve  to  make 
Protestants  parties  to  the  iiioceediug. 
Any  person  wishing  to  become  a  party 
must  file  a  petitian  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspectian. 

KsmazH  F.  Plumb, 
Secretary. 
[FR  Doc.  78-SS«33  FQed  12-21-78: 8:45  am] 


[«740-02-^] 


[Docket  No.  R-406] 

nANswESifiN  nPHMi  ca 


11. 1978. 


Take  notice  that  Transwestem  Rpe- 
line  Company  (Transweston)  on  De- 
cember 1.  1978.  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
sheets: 

Revised  Second  Revised  Sheet  No.  74 
First  Revised  Sheet  No.  75 
Second  Revised  Sheet  No.  70 

These  revised  sheets  are  being  issued 
pursuant  to  the  Commission's  Order 
No.  13  issued  October  18,  1978  in 
I>ocket  No.  R-406.  Transwestem  sub- 
mits that  the  revisions  reflected  on 
the  above  listed  tariff  sheets  are  in 
fuU  compliance  with  the  Commission's 
requirements  for  such  PMA  clause  as 
prescribed  in  Order  No.  13  and  as 
modified  by  Order  No.  13-A  issued  No- 
vember 27, 1978. 


The  propoaed  effective  date  of  these 
tariff  aheets  is  January  1. 1979. 

Copies  of  the  fmng  were  served  upon 
the  company's  Juriadietiopal  custom- 
era  »rtA  tMttm  ■  mmtmA  atMt»  ««mwiw«Mfawi« 

Any  peiaan  deatarfnc  to  be  heard  or 
to  iKntest  said  filing  should  file  a  peti- 
tian to  hitervcne  or  protest  with  the 
Federal  Biergy  Regulatory  Commia- 
skm.  825  North  Cairitol  Street.  NK. 
WaahlBgton.  D.C.  20428,  in  aoeordaaee 
wiUi  Seettona  1.8  and  1.10  of  tbe  Gam- 
misskm's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  An  audi  peti- 
tions or  protests  dioald  be  filed  oa  or 
befcwe  December  22.  1978. 
wm  be  considered  by  the 
in  detemining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  pcraon  wishing  to  become  a  party 
must  file  a  petttton  to  intovene. 
Copies  of  thia  filing  are  on  file  with 
the  CommisBiop  and  are  avallafaie  for 
pubiiaj 


fP.  Pttno. 
Seeretarji: 
CFR  Doe.  78-46422  POed  12-21-7%  8:48  am] 


[6740-01-M]         I 

[Docket  No.  RF73-94  (POA79-1)] 
VAUCYAAS' 


13,1978. 


Take  notice  that  on  Decemba*  1, 
1978.  Valley  (3as  Transmissioa.  Inc. 
(••Valley"),  submitted  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  its  pn^xiaed  "Four- 
teenth Revised  Sheet  No.  2A".  The 
proposed  effective  date  is  January  1, 
1979. 

VaUey  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currentiy  efi!ec- 
tive  Purchased  Gas  Cost  Adjustment 
Provision.  The  inroposed  changes  in- 
volve Valtey's  "(Current  Surcharge  Ad- 
justment" and  "Current  <3as  Cost  Ad- 
justment." The  adjustments  are  sup- 
ported by  computations  attached  to 
the  filing. 

Valley  also  requests  waiver  of  the 
provisicxis  of  its  currently  effective 
PGA  clause  so  that  it  may  recover  the 
amounts  in  its  Deferred  Account  in 
the  fovu'-month  period  January 
through  April.  1979,  rather  than  the 
six-month  period  January  through 
June.  1979,  which  would  normally  be 
used.  Valley  asserts  that  this  proposal 
is  consistent  with  the  change  required 
in  its  PGA  clause  by  Order  Nos.  13  and 
13-A  which  will  shorten  the  effective 
time  period  of  the  proposed  rates  from 
six  monttis  imder  the  currently  effec- 
tive PGA  clause  to  four  months  under 
the  new  clause. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 


a  petitian  to  intervene  or  praCeit  wftb 
the  ftderal  Bieigy  RcgnJatory  Ckan- 
mkKkm,  825  Iforth  Gvitoi  Street. 
Iff  JL.  Wartiii^ton.  D.C  20426.  in  ae- 
corduiBe  with  Seettona  1.8  and  1.10  of 
the  Coamimlan'a  Rniea  of  R,iihje 
and  Proeeduie  (18  CFR  1.8.  LIO).  AU 
such  petitiaas  or  protests  siioaid  be 
filed  on  or  before  December  It.  IVIlL 
ProCeata  wm  be  fonwirtrTed  hy  the 
Cnwuiifilaii  in  detemining  tbe  uppfth 
priate  action  to  be  takot  bat  wfD  not 
serve  to  make  protestanta  partisa  to 
the  proeaedtaiaL  Any  pcrmn  wirtiiug 
to  tmmur  a  party  must  fOe  a  pctithm 
to  intervene.  Copies  of  tbe  filing  are 
on  file  with  tbe  OnmmlwBlon  and  avail- 
aide  for  pobUe  inapeetimi. 


K'liffliH  F. 

SSIilCXBIJL 
[PR  Doe.  7S-aS«B4  PBcd  12-21-78;  lc4S 


[«740-«l-M) 


[Docket  No.  R-4IMI 
VAUfTOASI 


VaDey  Oaa  Ti  ■iiiiiiiimiiiii.  lac 
("Valley"),  on  Deeen^ber  1.  1978.  maah 
mitted  fdr  flifng  as  part  of  ita  VKBC 
CSas  Tariff.  Original  V<rtume  No.  1.  tbe 
f(dlowing  tariff  sheets: 

^bstRevlMd  Sheet  No.  17T 
FInt  Reri^  Sheet  No.  ITS 
Pint  Revised  abeet  lie.  179 
Fint  Revtaed  Sheet  No.  180 
Orfslnd  Sheet  No.  ItOA 
OriglDal  Sheet  Na  iai» 

VaUey  states  that  these  tariff  sheets 
comply  with  the  requironents  of  the 
Commission's  Order  Nob.  13  and  13-A 
by  changing  the  dates  on  which  VaUey 
win  fUe  its  futvae  PGA  adjustments 
and  by  providing  for  carrying  charges 
on  the  balances  in  the  Defored  Ac- 
count. 

The  pmpoae6  ^fective  date  is  Janu- 
ary 1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  C^dm- 
mission.  825  North  (Capitol  Street,  NB.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  (Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8  or  1.10).  AU  such  pe- 
titions or  protests  should  be  ffled  on 
or  before  Dec«nber  19,  1978.  Proteus 
wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wiU  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene.  Copies  of 
the  filing  are  on  f Ue  with  the  Commis- 
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sion  and  available  for  pubUc  inspec- 
tion. 
I  Kemneth  F.  Plumb, 

Secretary. 

tFR  Doc.  78-35624  Filed  12-21-78;  8:45  ami 


NOTICES 
[6740-02-M] 

Fedwol  EiMtgy  Reflwlotory  CemmiMion 

[Docket  No.  CP76-5061 

COLUMBIA  GAS  TtANSMISSION  C08P. 

PetHienTo  Amend 


[674(Mn-M] 

[Docket  Nos.  RP74-85  and  R-406] 

WESTERN  GAS  INTERSTATE  CO. 
PropoMd  ChansM  to  FERC  Gat  Tariff 
Dkcember  13,  1978. 
Western    Gas    Interstate    Company 
("Western"),    on   December    1,    1978. 
submitted   for    filing   as   part   of   its 
FERC  Gas  Tariff  the  foUowing  tariff 
sheets: 
Original  Volume  No.  1— 

Eleventh  Revised  Sheet  No.  3A 
Second  Revised  Sheet  No.  33 
Second  Revised  Sheet  No.  33A 
Second  Revised  Sheet  No.  33B 
Third  Revised  Sheet  No.  33C 

Western  states  that  these  tariff 
sheets,  inter  alia,  comply  with  the  re- 
quirements of  the  Commission's  Order 
Nos.  13  and  13-A  by  changing  the 
dates  on  which  Western  wUl  fUe  its 
future  PGA  adjustments  and  by  pro- 
viding for  carrying  charges  on  the  bal- 
ances in  the  Deferred  Account. 

In  addition.  Western  states  that  it 
has  made  other  changes  to  its  PGA 
clause  to  reflect  certain  editorial 
changes,  revisions  in  the  Commission's 
Regulations  promulgated  by  Order 
No.  15.  and  the  addition  of  Rate 
Schedule  G-R  applicable  to  a  newly 
certificated  service. 

The  proposed  effective  date  is  Janu- 
ary 1. 1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission.   825    North    Capitol    Street. 
N.E.,  Washington,  D.C.  20426  in  ac- 
cordance with   the  Sections   1.8  and 
1.10    of   the    Commission's   Rules   of 
Practice  and  Procedures  (18  CFR  1.8 
or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19.  1978.  Protests  will  be  considered  by 
the   Commission   in   determining   the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene.  Copies  of  the  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-35625  PUed  12-21-78;  8:45  am] 


December  12,  1978. 
Take  notice  that  on  October  30, 
1978,  Columbia  Gas  Transmission  Cor- 
poration (Columbia),  1700  Mac  Corkle 
Avenue  SE..  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP76-506,'  a 
petition  to  amend  the  order  issued  No- 
vember 24,  1976,  in  said  docket,  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.79)  so  as  to  extend  for 
two  years  the  authorization  to  trans- 
port natural  gas  for  Diamond  Sham- 
rock Corporation  (Diamond),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  stated  that  service  pursuant  to 
the  order  of  November  24,  1976,  com- 
menced November  30,  1976.  By  an  as- 
signment and  assumption  agreement, 
dated  May  26,  1978,  Diamond  assigned 
all  of  its  rights  and  delegated  all  of  its 
duties  contained  in  the  gas  transporta- 
tion agreement  between  Colimibia  and 
Diamond,  dated  July  22,  1976,  to  Che- 
metals  Corporation,  it  is  said.  Colimi- 
bia consented  to  such  assigrunent  and 
delegation  and  by  Petition  filed  June 
8,  1978,  requested  the  Commission  to 
issue  an  amendment  to  the  certificate 
of  public  convenience  and  necessity 
issued  herein  on  November  24,  1976, 
authorizing  the  tramportation  of  nat- 
ural gas  for  Chemetals,  it  is  said. 

It  is  stated  that  the  gas  transporta- 
tion agreement  between  Columbia  and 
Chemetals,  by  virtue  of  assignment, 
was  for  a  term  of  two  years  and  there- 
after on  a  year  to  year  basis.  Cheme- 
tals has  requested  that  Columbia 
extend  the  transportatiop  service  for 
an  additional  two-year  term  and  Co- 
lumbia has  agreed  to  this  request,  it  is 
said. 

It  Is  stated  that  the  gas  to  be  trans- 
ported would  be  purchased  by  Cheme- 
tals from  Diamond  from  wells  located 
in  Lipscomb  County.  Texas,  at  a  cost 
of  $1.75  per  Mcf.  Gas  with  a  heating 
value  of  more  or  less  than  1.000  Btu 
per  cubic  foot  would  result  in  either 
an  increase  or  decrease  in  price,  it  is 
said.  Columbia  would  receive  the  gas 
at  an  existing  point  of  delivery  located 
in  Lucas  County,  Ohio  from  Panhan- 
dle Eastern  Pipe  Line  Company,  trans- 
port and  deliver  such  gas  on  an  inter- 
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ruptible  basis  to  Baltimore  CJas  and 
Electric  Company  (BG&E).  for  the  ac- 
count of  Chemetals,  it  is  said.  By 
letter  dated  July  3.  1978,  BG&E  has 
indicated  that  Chemetals  would  be 
forced  to  shut  down  if  replacement  gas 
presently  available  to  them  is  not  re- 
newed or  delivered,  it  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  peition  to  amend  should  on  or 
before  January  2,  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations   under  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-35591  Filed  12-21-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  CP77-401 

El  PASO  NATURAL  GAS  CO. 

Amendment 

December  11. 1978. 
Take   notice   that  on  November  7, 
1978   El  Paso  Natural  Gas  Company 
(El   Paso),   P.O.   Box    1492,   El   Paso. 
Texas  79978.  fUed  in  Docket  No.  CPTI- 
40  an  amendment  to  its  pending  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  provide  for  the  establishment  of 
a  new  delivery  point  between  El  Paso 
and  The  Energy  and  Minerals  Depart- 
ment of  the  State   of  New   Mexico 
(EMD),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  fUe  with 
the  Commission  and  open  to  public  in- 
spection. ^  ^  .         A« 
El  Paso  states  that  on  October  26, 
1976  '  it  filed  an  application  with  the 
Commission  for  a  certificate  of  public 
convenience  and  necessity  authorizmg 
the  transportation  and  delivery  by  El 
Paso  of  up  to  10,000  Mcf  per  day  of 
natural   gas  in  interstate  commerce, 
for  the  account  of  the  EMD.  to  certain 
gas    distributors    designated    by    the 
EMD  at  various  existing  points  of  de- 


•This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  100.1),  it  was  transferred  to 
the  FERC. 


■This  proceeding  was  commenced  before 
the  FPC.  By  joint  resolution  of  October  1. 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 
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livery  located  on  El  Paso's  interstate 
pipeline  system  within  the  State  of 
New  Mexico,  pursuant  to  a  gas  trans- 
portation agreement  dated  July  16, 
1976,  between  El  Paso  and  the  EMD. 

El  Paso  f  urthet  states  that  the  sub- 
ject natural  gas  constitutes  royalty  gas 
purchased  by  the  EUD  from  the  Com- 
missioner of  Public  Lands  of  the  State 
of  New  Mexico  from  certain  wells  lo- 
cated within  that  state  and  that  the 
quantities  of  natural  gas  proposed  to 
be  transported  and  delivered  are  sold 
by  the  FMD  to  designated  gas  distrib- 
utors pursuant  to  supplemental  gas 
sales  agreements  between  the  EMD 
and  the  distributors,  individually.  In 
addition.  El  Paso  requested  budget- 
type  authorization  in  Docket  No. 
CP77-40  to  permit,  from  time  to  time, 
the  attachment  to  El  Paso's  pipeline 
sjrstem  of  future  supplies  of  natural 
gas  for  transportation  in  accordance 
with  the  transportation  agreement,  it 
is  said. 

The  EMD  has  informed  El  Paso  that 
it  has  entered  into  a  supplemental  gas 
sales  agreement  dated  July  18.  1978, 
with  the  City  of  Socorro.  New  Mexico 
(City  of  Socorro),  providing  for  the 
sale  by  the  EMD  and  purchase  by  the 
City  of  Socorro  of  supplemental  natu- 
ral gas  supplies,  which  the  EMD  de- 
sires El  Paso  to  transport  through  El 
Paso's  interstate  pipeline  system  for 
resale  and  ultimate  consumption  of 
the  City  of  Socorro's  authorized  New 
Mexico  service  area,  it  is  stated.  The 
term  of  the  supplemental  gas  sales 
agreement  is  for  three  years  commenc- 
ing on  the  date  of  first  deliveries,  and 
year-to-year  thereafter  subject  to  ter- 
mination by  either  the  EBCD  or  the 
City  of  Socorro  upon  due  notice  to  the 
other  party,  it  is  said. 

Therefore,  El  Paso  states  that  it 
hereby  amends  its  i4>pUcation  filed 
October  26,  1976,  to  request  authoriza- 
tion for  the  City  of  Socorro  as  a  new 
delivery  point 

El  Paso  states  further  that  it  and 
the  EMD  have  executed  a  revised  Ex- 
hibit B  to  the  transportaticm  agree- 
ment to  reflect  the  proposed  addition- 
al delivery  point  necessary  for  the  de- 
livery of  natural  gas  by  El  Paso  to  the 
City  of  Socorro  for  the  account  of  the 
EMD.  El  Paso  states  It  has  constructed 
and  now  operates,  as  a  part  of  its  in- 
terstate pipeline  system,  tap,  regulat- 
ing and  metering  facilities  necessary 
to  deliver  natural  gas  to  the  City  of 
£(ocorro,  and  it  intends  to  utilize  such 
facilities  for  the -proposed  delivery  of 
natural  gas  to  the  City  of  Socorro  for 
the  EMD's  account.  It  is  further  as- 
serted that  as  set  forth  in  the  supple- 
mental gas  sales  agreonent  dated  Jxjly 
18.  1978.  between  the  FMD  and  the 
City  of  Socorro,  El  Paso  would  deliver 
up  to  300  Mcf  of  natural  gas  per  day 
to  the  City  of  Socorro  for  the  account 
of  the  EMD. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  m&ke  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  2,  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  flled  with 
the  Commission  will  be  considered  by 
it  in  determining  the  iu?propriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fOe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

KnniKTH  F.  Plumb. 
Secretary. 
[FR  Doc  78-35592  FUed  12-21-78:  8:45  am] 
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[Docket  Nos.  €177-145,  CI77-148  and  CI77- 
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RiVORT  OH  CO. 
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Dbcsmboi  13, 1978. 


Take  notice  that  on  June  38.  1978, 
Freeport  Oil  Company  (Freeport)  P.O. 
Box  3038.  Midland.  Texas  79702.  filed 
inPoAet  Nos.  CI77-145.  Cn7-148  and 
CI77-192,  a  petition  to  amend  certifi- 
cates of  public  convenience  and  redes- 
ignate rate  schedules,  which  swdi  cer- 
tificates and  such  rate  schedules  are  in 
the  name  of  either  Freeport  Minerals 
Company  (Freeport  ICinerals)  or  Free- 
port  Oil  Company,  a  division  of  Free- 
port  Biinerals  (Freeport  Division),  to 
show  that  Freeport  Oil  Company,  a 
Delaware  corporation,  as  certificate 
holder. 

Effective  November  1, 1977,  "Freeport 
Minerals  incorporated  Freep<Ht  as  a 
wholly-owned  subsidiary  and  caused  to 
be  assigned  to  Freeport  all  of  the 
properties  covered  by  the  rate  sched- 
ules from  which  Freeport  Minerals 
and  Freeiwrt  Division  were  making 
sales  of  gas  as  a  result  of  a  corporate 
restructuring. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  of  before  Decem- 
ber 22.  1978.  file  with  the  FMeral 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requiranents  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  pemn  wishing 
to  beorane  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  ccmtained  In  and  sub- 
ject to  the  Jurisdiction  oonf  ored  upon 
the  Federal  Energy  ReguJaUny  Com- 
mission by  Sections  7  and  IS  of  the 
Natural  Oas  Act  and  the  Ccnnmisslon's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
noUce  before  the  ConaaisKlcfn  cm  this 
application  if  no  petltimi  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  CommissicHi  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  neoesstty.  If  a 
petition  for  leave  to  intervoie  is 
timely  filed,  or  if  the  CommlsBlon  «i 
Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

ElEHinTH  F.  Plumb, 
Secretory. 

[FR  Doc.  78-35593  FUed  12-21-78;  8:45  ami 
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[Docket  No.  RF78-148  (FOA7»-l)l 


13, 1978. 

Take  notice  that  Oas  Oathering  Cor- 
poration  (GOC).  on  November  10, 
1978,  tendered  for  filing  proposed 
changes  in  Its  F.EJI.C.  Oas  Turlff  pro- 
viding for  ihcreased  charges  to  Trans- 
continental Oas  Pipe  Une  Corptwation 
(Tranaco),  its  sole  Juriadlcticmal  cus- 
tomer, under  GGCs  PGA  clause.  The 
proposed  changes  would  increase  the 
rate  charged  Transco  by  51.84007 
cents  per  Mcf  over  those  rates  present- 
ly in  effect.  The  propoaed  rates  are 
IHt>po8ed  to  be  made  effective  on  Jan- 
uary 1,  1979.  GGC  states  that  the 
filing  is  made  to  allow  it  to  recover  in- 
creased curroit  costs  of  purchased  gas. 
and  to  permit  it  to  recover  the  balance 
of  its  Unrecovered  Purchased  Gas 
Cost  Account  as  of  Septonber  30.  1978 
through  a  six-month  surcharge. 


Since  the  time  of  its  filing  of  Novem- 
ber 10.  1978.  GOC  states  that  it  has 
been  informed  by  Amoco  Production 
Company  that  deliveries  to  GGC 
under  Rate  Schedule  No.  560,  Supple- 
ment No.  19,  will  not  qualify  for  the 
156.3862  cents  per  Mcf  price  author- 
ized by  Letter  Order  dated  August  11. 
1978,  OPPR-832  (3663)  Amoco  Produc- 
tion Company,  effective  April  1,  1978. 
as  GGC  had  previously  thought  to  be 
the  case.  Accordingly.  GGC  submitted 
a  correction  to  its  original  f Uing  for 
the  proposed  Increase  to  be  made  ef- 
fective on  January  1.  1979.  As  so  cor- 
rected, QQC  requests  a  rate  increase 
of  12.63167  cents  per  Mcf  over  those 
rates  presently  in  effect. 

Accordingly,  GGC  submitted  for 
substitution: 

(a)  Substitute  Exhibit  A  (Substitute 
Third  Revised  Sheet  No.  8  of  8,  Sup- 
plement No.  24  to  Rate  SchediUe  No. 

(b)  Revised  Exhibit  B.  pages  1,  4.  5 
and  6  of  6  (A  recomputatlon  of  the 
current  and  surcharge  adjustments) 

GGC  requests  that  these  substitute 
exhibits  be  considered  as  though  filed 
on  November  10.  1978.  and  that  the 
proposed  increase  as  so  corrected  be 
made  effective  under  the  terms  previ- 
ously requested. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 826  North  Capitol  Street.  N.E.. 
\|lBshIngton.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  20, 1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 

public  Inspection. 

I  BlBmgTH  F.  Plumb, 

I  Secretary. 

(PR  Doc  78-35594  FUed  12-21-78;  8:45  am] 


NOTICES 

Twenty-Fifth  Revised  Sheet  No.  3A  in 
its  PERC  Gas  Tariff,  Original  Volume 
No.  1,  containing  a  proposed  change  in 
rates  for  effectiveness  on  January  1, 

1979. 

According  to  Granite  State,  the  in- 
stant filing  tracks  changes  in  its  cost 
of  gas  purchased  from  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco.  Inc.  (Tennessee)  which  Tennes- 
see has  proposed  to  make  effective 
January  1.  1979,  in  Docket  No.  RP73- 
114,  et  aZ.  It  is  stated  that  Granite 
State's  filing  is  made  pursuant  to  the 
purchase  gas  cost  adjustment  provi- 
sion in  its  tariff,  approved  on  Decem- 
ber 14. 1972.  in  Docket  No.  RP73-17. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  change  is 
applicable  to  its  sale  to  Northern  Utili- 
ties. Inc.  (Northern),  which  is  Granite 
State's  sole  Jurisdictional  customer. 
According  to  Granite  State,  the  effect 
of  the  proposed  rate  contained  on 
Twenty-Fifth  Revised  Sheet  No.  3A  on 
Northern's  purchases  from  Granite 
State  is  an  increase  of  $26,186.95  annu- 
ally, based  on  purchases  from  Tennes- 
see and  sales  to  Northern  for  the 
twelve  months  ended  October  31.  1978. 
According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before   December    19,    1978.   Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  pariiss  to  the  proceeding. 
iGiy  person  wishing  to  become  a  party 
must    file    a    ijetltion    to    intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  78-36595  FUed  12-21-78;  8:45  am) 
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I       [Docket  No.  RP73-17  (POA79-l)l 
GRANITE  STATE  OAS  TKANSMISSION,  INC 
I  rOA  *«!•  IncrMM 

'  December  13, 1978. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street  (P.O.  Box  508),  Ports- 
mouth. New  HanuTshlre  03801.  on  No- 
vember 30.  1978,  tendered  for  filing 


[6740-02-M] 

[Docket  No.  C:P79-931 

LONE  STAR  OAS  CO.,  A  DIVISION  OF 
mSERCH  CORP. 


AppUcoHon 

December  12, 1978. 
Take  notice  that  on  November  28. 
1978.  Lone  Star  Gas  Company,  a  Divi- 
sion of  Enserch  Corporation  (Lone 
Star).  301  South  Harwood  Street. 
DaUas.  Texas  75201,  fUed  an  applica- 
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tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing a  proposed  exchange  of  gas 
between  Lone  Star  and  Arkansas  Lou- 
isiana Gas  Company  (Arkla),  all  as 
more  fvdly  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
for  public  inspection. 

It  is  stated  that,  pursuant  to  two 
agreements  between  Lone  Star  and 
Arkla,  dated  August  18,  1978,  Arkla 
agreed  to  assign  to  Lone  Star  20  per- 
cent of  its  purchase  rights  in  natural 
gas  from  certain  properties  in  Panola 
County,  Texas,  and  further,  that 
Arkla  agreed  to  exchange  this  gas  with 
Lone  Star  by  receiving  for  Lone  Star's 
account  gas  purchased  by  Lone  Star  in 
Panola  County.  Texas,  and  then  deli- 
vering to  Lone  Star  an  equal  volume 
of  gas  at  a  mutually  agreeable  point 
where  pipelines  of  the  two  companies 
intersect  in  McClain  County,  Oklaho- 
ma. 

Lone  Star  states  that  the  Panola 
County  gas  is  remote  from  its  facili- 
ties, but  connected  with  Arkla's.  Lone 
Star  proposes  no  new  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  shoxild  on  or  before 
January  2,  1979.  fUe  with  the  Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  wlU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person   wishing   to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  fUe  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sut>- 
Ject  to  the  Jxuisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  fiuther 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
tfane  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pluhb, 
Secretary. 
[FR  Doc.  78-35596  PUed  12-21-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-91] 

NORTHERN  NATURAt  GAS  CO. 
Applkalieii 

Dbceicber  12,  1978. 

Take  notice  that  on  November  29, 
1978.  Northern  Natiutd  Gas  Company 
(Applicant).  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  filed  in 
Docket  No.  CP79-91,  an  application 
pursuant  to  Section  7(b)  of  the  Natu- 
ral Gas  Act  for  permission  and  approv- 
al to  abandon  the  transportation  and 
sale  of  natural  gas  in  interstate  com- 
merce to  Inter-City  Oas  Limited,  Inc. 
(Inter-City),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  stated  that  wplicant  is  current- 
ly authorized  to  transport  and  sell  to 
Inter-City  818  Mcf  per  day  during  the 
period  December  15  through  March  15 
piu^uant  to  its  WPS-1  rate  schedule 
and  459  Mcf  per  day  during  the  period 
November  27  through  March  26  pursu- 
ant to  its  SS-1  rate  schedule.  It  is 
stated  that  Inter-Clty  has  requested 
that  these  contract  demands  be  termi- 
nated due  to  conservation  and  conver- 
sions to  alternate  fuels  by  its  custom- 
ers in  the  market  area  served  by  Appli- 
cant. 

Applicant  does  not  propose  to  reallo- 
cate the  volumes  being  cancelled. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  I>rocedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in-, 
tervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  F>LuifB, 
Secretary. 
[FR  Doc.  78-35597  FUed  12-21-78:  8:45  am] 
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[6450-01-M] 

Oific#  of  tiM  Socratofy 

NATIONAL  PETROLEUM  COUNQL,  TASK 
GROUP  OF  THE  COMMITTEE  ON  TIGHT  GAS 
RESERVOIRS 

MMting 

Notice  is  hereby'  given  that  the  Na- 
tional Petroleum  Coimcil,  Committee 
on  Unconventional  Gas  Sources,  Tight 
Gas  Reservoirs  Task  Group  will  meet 
on  Wednesday.  January  3,  1979,  start- 
ing at  9:00  am  in  the  Conference 
Room  on  the  31st  floor  of  the  Mobil 
Oil  Corporation,  Coastal  Building, 
Greenway  Plaza,  Southwest  Freeway, 
Edloe  Street,  Houston,  Texas. 

The  National  Petroleum  Council  was 
established  to  provide  advice,  iiiforma- 
tion.  and  recommendations  to  the  Sec- 
retary of  Energy  on  matters  relating 
to  oil  and  natural  gas  or  the  oil  and 
natural  gas  industries. 

The  tentative  agenda  for  the  meet- 
ing follows: 


1.  Introductory  remarks  by  Chair- 
man and  Government. 

2.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Tight  Gas 
Reservoirs  Group. 

3.  Discussion  of  the  timetable  of  the 
Tight  Gas  Reservoirs  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meetings  are  open  to  the  public. 
The  Chairmen  of  the  task  group  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  their  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  so 
do.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Luclo  D'Andrea,  Office  of  Resource 
Applications.  202-633-8383,  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Vree- 
dom  of  Information  Public  Reading 
Room,  Room  QA  152.  DOE,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.  Washington.  D.C.  between  the 
hours  of  8:00  am  and  4:30  pm.  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  traniscripts  from  the  reporter. 

Issued  at  Washington.  D.C.  on  De- 
cember 15. 1978. 

Oeorob  S.  McIsaac. 
Assistant  Secretary  jbr 
Resource  Applicationa. 
Decehber  15.  1978. 
(FR  Doc.  78-35590  PUed  12-21-78:  8:45  ami 


[6450-01-M] 

PEACEFUL  USES  OF  ATOMIC  ENERGY 
Proposed  Subsoquonl  AirangonioiiH 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Agreements  for 
Cooperation  Between  the  United 
States  and  Austria.  European  Commu- 
nity. Sweden.  Switzerland  and  the  In- 
ternational Atomic  Energy  Agency 
(IAEA),  for  Civil  Uses  of  Atomic 
Energy. 

The  Subsequent  Arrangements  to  be 
carried  out  imder  the  above  named 
agreements  involve  the  following 
transfers  of  U.S.-origin  material  from 
the  European  Community  to  Austria, 
Greece,  Sweden  and  Switzerland: 


vs.  Export  License  Number 


Countries  Involved 


End  Use 


Material 


XSNM-1074.  Issued  June  12. 1978 Germany  to  Sweden R-2  research  reactor 21.05  kss  of  U  containing  19.6  kga  of  D-235 

XSNM-914  (Amendment  No.  I),  Issued  August  3,  Germany  to  Sweden Barsemark  No.  2 .-..  144,800  kgs  of  D  containing  3.000  kgs  of  D-23S 

1978. 

XSNM-1311.  Issued  August  31, 1978  „ Germany  to  Sweden Barsemark  No.  2  power  reactor.  89.800  kgs  of  uranium  containing  2.739  kgs  of 

n-23S 
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UJS.  Export  License  Number 


Countries  Involved 


End  Use 


Material 


XSNM-1314.  Issued  August  31,  1978 

XSNM-1278,  Issued  Sept.  13. 1978 

XSNM-1234.  Issued  Sept.  13. 1978 


XSNM-1306,  Issued  Sept.  21, 1978- ••""■— ""•:^- 

XSNM-891  (Amendment  No.  2),  Issued  Sept.  «, 

1978 
XSNM-il41  (Amendment  No.  1),  Issued  May  19, 

1978 
XSNM-916  (Amendment  No.  2),  Issued  April  20, 

1978 
XSNM-95  (Amendment  No.  5).  Issued  Nov.  22 

1978. 


Germany  to  Sweden 

Germany  to  Sweden 

Prance  to  Greece  (under 
the  US/IAEA  Agreement 
for  Cooperation).  , 

Germany  to  Sweden 

Germany  to  Sweden 


OKG  No.  1  power  reactor 

Barsemark  No.  1  power  reactor.. 

Greek  Research  Reactor  at  the 

Democritus  Research  Center. 


OKG-2  power  reactor 

Ringals  No.  2  power  reactor  . 


Germany  to  Switzerland Gosgen  reactor 

Germany  to  Sweden Ringals  Unit  No.  1 ... 

Germany  to  Switzertand Muhleberg  reactor... 


In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  December  18, 1978. 

Harold  D.  Behgelsdort. 
I         Director  for  Nuclear  Affairs, 
'  International  Programs. 

[PR  Doc.  78-35589  FUed  12-21-78;  8:45  ami 


REGISTER  and  served  upon  Ocean-Air 
Forwarding.  Inc. 

Robert  G.  Drew, 
Director.  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-35641  Piled  12-21-78;  8:45  ami 


[6730-01 -Ml 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  18861 

OCEAN-AIR  FORWARDING,  INC 

Ordor  of  Rovocation 

On  November  24.  1978.  Ocean-Air 
Forwarding,  Inc.,  R.D.  #1.  Burgetts- 
town,  Pennsylvania  15021,  requested 
the  Commission  to  revoke  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  1886. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated 
Augxist  8. 1977;  ,         ^     . 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1886,  issued  to  Ocean-Air  Forwarding. 
Inc.  be  and  Is  hereby  revoked  effective 
November  24,  1978  without  prejudice 
to  reappllcation  for  a  Ucense  in  the 

future.  .         , 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No  1886.  issued  to  Ocean-Air  Forward- 
ing. Inc.  be  returned  to  this  Ctommis- 
sion  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 


[6730-01 -Ml 

[Independent  Ocean  Freight  Forwarder 
Li(»nse  No.  20581 

OCEAN  AIR  FREIGHT  »  TRADE,  INC 

Ordor  of  Rovocation 

On  November  30.  1978,  Ocean  Air 
Freight  &  Trade,  Inc..  300  Winston 
Drive,  Cliffside  Park,  New  Jersey 
07010,  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  2058  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated 
August  8,  1977: 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
2058  issued  to  Ocean  Air  Freight  & 
Trade,  Inc.,  be  and  is  hereby  revoked 
effective  November  30.  1978.  without 
prejudice  to  reappllcation  for  a  license 
in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ocean  Au- 
Freight  &  Trade,  Inc. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-35642  PUed  12-21-78;  8:45  am] 


[6730-01 -M] 


52,688  kgs  of  U  containing  1.501  kgs  of  0-235 
55,440  kgs  of  U  containing  1.664  kgs  of  U-235 
7.0  kgs  of  O  containing  6.53  kgs  of  U-235 

17  472  kgs  of  O  containing  568  kgs  of  U-235 
99.860  kgs  of  U  containing  2.846  kgs  of  U-235 

24.545  kgs  of  uranium  containing  823  kgs  of  U- 

235 
124.400  kgs  of  uranium  containing  3.480  kgs  of 

U-235 
47,00»  kgs  of  U  containing  1,120  kgs  of  U-235 


California  90813,  voluntarily  surren- 
dered its  Independent  Ocean  Freight 
Forwarder  License  No.  2038  for  revoca- 
tion. ,        ^^     .. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c)  dated  Aug\ist 

8  1977' 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2038.  issued  to  Pan  Ocean,  Inc.  be  and 
is  hereby  revoked  effective  November 
29,  1978  without  prejudice  to  reapph- 
cation  for  a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Pan  Ocean, 
Inc. 

Robert  G.  Drew, 
Director.  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-35639  PUed  12-21-78;  8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  2038] 

PAN  OCEAN,  INC 

Ordor  of  Rovocation 

On  November  29,  1978.  Pan  Ocean. 
Inc.,  715  W.  Anaheim  St.,  Long  Beach, 


[6730-01 -M] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1847] 

WILUAMS  SHIPPING  CO.,  INC 

Ordor  of  Rovocation 

On  December  11.  1978.  Williams 
Shipping  Company,  Inc.,  3255  Gnoe 
Street  N.W.,  Washington.  D.C.  20007, 
volimtarily  surrendered  its  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1847  for  revocation  effective  De- 
cember 1.  1978. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  §5.01(0,  dated  August  8, 
1977: 

It  it  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1847,  issued  to  Williams  Shipping 
Company,  Inc.  be  and  is  hereby  re- 
voked effective  December  1,  1978, 
without  prejudice  to  reappllcation  for 
a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
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Rbgistbr  and  served  upon  WUllanis 
Shinpins  Company,  Inc. 

ROBBKT  O.  Dbkw. 
Director,  Bureau  of 
Certification  and  Licensing, 
[FR  Doc.  78-35«40  Filed  12-31-78:  8:45  am] 


[6730-01-M] 

PEimON  TO  AUOW  OmCBtt  Ot  iHIIPiOY- 

KS  or  A  tAn-nxM«  aombmbit  to 
sarvf  AS  TMt  pouoMt  AUTMOwrr 

Pursuant  to  S  528.3(bX3)  of  Part  528. 
46  CFR  (General  Order  7  Revised)  a 
petition  for  exemptl<m  to  allow  an 
agreement  employee  to  perform  the 
self -policing  f imctions  in  lieu  of  an  in- 
dependent policing  authority  has  been 
filed  on  behalf  of  the  Red  Sea  and 
Oulf  of  Aden/UJS.A.  Conference. 

Interested  parties  may  inq)ect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  11101,  and  at  the  Field  Of- 
fices located  at  New  York.  New  York; 
New  Orleans.  Louisiana;  San  Francis- 
co, California;  Chicago.  Illinois:  and 
San  Juan.  Puerto  Rico.  Comments  on 
the  petition  may  be  submitted  to  the 
Secretary.  Federal  Maritime  Commis- 
sion, Washington.  D.C.  20573,  on  or 
before  January  11,  1979.  Comments 
shovild  include  facts  and  arguments 
concerning  the  request  for  an  exemp- 
tion. 

By  Order  of  the  Federal  Maritime 
Commission. 

Fbahcis  C.  Hxntinrr, 
Secretary. 
Decocbes  19,  1978. 
[FR  Doc.  78-3S637  FU«d  12-21-78;  8:45  ami 


[6730-01-M] 

SECUUTY  FOI  THE  PtOTECTION  Of  TNi 
PUSUC;  mOEMNmCATION  OF  PASSAMOEIS 
FOI  NONPEtFOtMANCE  OF  TIANSPOtTA- 

noN 

IsstMMa  of  CarHflcota  (Fffanwono) 

Notice  is  hereby  given  that  the  fol- 
lowing has  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemni- 
fication of  Passengers  for  Nonperfor- 
mance of  Transportation  pursuant  to 
the  provisions  of  Section  3.  Public  Law 
89-777  (80  Stat.  1357.  1358)  and  Feder- 
al Maritime  Commission  (General 
Order  20.  as  amended  (46  C.F.R.  Part 
540).  which  Certificate  expires  April 
15. 1979: 

Malone  <b  Hyde,  Inc.  d/b/a  Quality  Incen- 
tive Company,  P.O.  Box  18428,  4690  Hun- 
gerford  Road,  Memphis.  Tennessee  38118. 


NOTICES 

Dated:  December  19. 1978. 

Frawcis  C.  HuBmr. 
Secretary. 
[FR  Doc.  78-35638  Filed  12-21-78;  8:45  am] 


[150S-01-M] 

AGtOiMBin  FILED 

Correctijon 

In  FR  Doc.  78-35130  appearing  on 
page  59133  in  the  issue  for  Tuesday. 
December  19,  1978.  second  column, 
sixteenth  line,  the  date  should  read 
"December  26.  1978". 

-* 
[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

8ANK  OF  MANSFnO  HOUNNO  GO. 


Bank  of  Mansfield  Holding  Compa- 
ny. Mansfield,  Missouri,  has  applied 
for  the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(aKl))  to  become  a 
bank  holding  company  by  acquiring 
91.5  percent  of  the  voting  shares  of 
Bank  of  Mansfield.  Mansfield.  Missou- 
ri. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  n.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  shoiild  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  10. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  18. 1978. 

GRiFrrTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-35632  FUed  12-21-78;  8:45  am] 


[6210-«1-M] 

DELAWARE  SERVICE  CO.,  INC 
R«t«ntien  and  Acquisition  of  Bonk  ShorM 

Delaware  Service  Co..  Inc..  Manches- 
ter, Iowa,  has  applied  for  the  Board's 
approval  under  Section  3(aK3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  retain  0.3  per  cent  of  the 
voting  shares  of  First  State  Bank. 
Manchester,  Iowa  ("Bank"),  and  to  ac- 


quire 1.75  per  cent  of  the  voting  shares 
of  Bank.  The  factors  that  are  consid- 
ered In  acting  on  the  i4>plicatkiii  are 
set  forth  in  Section  3(c)  of  the  Act  (12 
n.S.C  1842(c)). 

The  ain>llcation  may  be  batpecbed  at 
the  offices  of  the  Board  of  Govanors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
of  the  application  should  submit  views 
tn  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  January  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  Ueu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  15. 1978. 

ORvriTH  L.  Oarwood, 
Deputy  Secretary  of  the  Board 

[FR  Doc  78-35633  Filed  12-21-78;  8:45  am] 


[6210-01-M] 


SACOTYLTD. 

•fl 


Sac  City  Limited.  Sac  City.  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(aKl)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aXl»  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Sac  City  State  Bank, 
Sac  City.  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  11. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  18.  1978. 

GRnriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board 

[FR  Doc.  78-35634  FUed  12-21-78;  8:45  am] 


[621 0-01 -Ml 

THOMSON  INVESTMENT  COMPANY,  INC 
Rcfentien  of  Bank  Shares 

Thomson  Investment  Company,  Inc.. 
Savanna,  Illinois,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  retain  11.2  per- 
cent of  the  voting  shares  of  Thomson 
State  Bank,  Thomson,  Illinois.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  January  15, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  prescnU- 
tion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  Systeip,  December  15,  1978. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 
[PR  Doc.  78-35635  Filed  12-21-7«.  8:45  ami 


NOTICES 

shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)i4).  Federal  Properly  and  Ad- 
ministrative Services  Act,  (40  U.S.C. 
481(aK4).) 


Dated:  November  27,  1978. 

Jay  Solomon, 
Admiiiistrntorof 
General  Services. 

[FR  Doc.  78  35536  Filed  12-21-78;  8:45  am] 


[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Inter\enlion  Notice  76) 

CALIFORNIA   PUBLIC   UTILITIES   COMMISSION, 
ENERGY  COST  ADJUSTMENT  MECHANISM 

Proposed  Intorvention-Roto  Proceeding 

The  Administrator  of  General  Serv- 
ices seeks  to  intervene  in  a  proceeding 
before  the  California  Public  Utilities 
Commission  involving  an  investigation 
of  the  California  Energy  Cost  Adjust- 
ment Mechanism.  The  Administrator 
of  General  Services  represents  the  in- 
terests of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel. 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets,  NW..  Washington,  DC  20405, 
telephone  (202)  566-0726,  on  or  before 
January  22,  1979.  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 


[6820-34-M] 

TASK  FORCE  ON  HISTORIC  PRESERVATION 

Establishment  of  Advisory  Committee 

Establish7nent  of  Advisory  Commit- 
tee. This  notice  is  published  in  accord- 
ance with  the  provisions  of  section 
9(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  and  advises 
of  the  establishment  of  a  Task  Force 
for  review  of  the  policies  concerning 
historic  preservation  of  the  General 
Services  Administration  (GSA).  The 
Administrator  of  General  Services  has 
determined  that  this  advisory  commit- 
tee is  in  the  public  interest. 

Designation.  Task  Force  on  Historic 
Preservation. 

Purpose.  To  review  existing  proce- 
dures and  make  recommendations  as 
appropriate  to  the  Administrator  of 
General  Services  with  respect  to  the 
methods  by  which  GSA  fulfills  its 
mandate  regarding  the  acquisition  and 
rehabilitation  of  historic  structures. 
The  objective  is  to  utilize  the  experi- 
ence and  expertise  of  various  segments 
of  the  community  in  conducting  the 
review. 

General  Information.  Pursuant  to 
Office  of  Management  and  Budget 
Circular  A-63,  the  Committee  Manage- 
ment Secretariat  has  authorized  a 
period  of  less  than  15  days  between 
publication  of  this  notice  and  the 
filing  of  the  committee  charter. 


Dated:  December  15,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-35537  Filed  12-21-78;  8:45  am] 
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[4110-03-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  78N-0367) 
COLONIAL  BLOOD  COMPONENTS,  INC. 
Revocation  of  U.S.  License  No.  662 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 


59905 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  revokes  the  establish- 
ment and  product  license  of  Colonial 
Blood  Components,  Inc.,  (U.S.  License 
No.  662)  to  manufacture  Source 
Plasma  (Human)  because  of  signifi- 
cant deviations  from  the  biologies  reg- 
ulations. 

EFFECTIVE  DATE:  September  28, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  L.  Hooton,  Bureau  of  Biolo- 
gies (HFB-620),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
ville  Pike.  Bethesda,  MD  20014.  301- 
443-1306. 
SUPPLEMENTARY  INFORMATION: 
The  Commissioner  is  revoking  the  es- 
tablishment and  product  licenses  (U.S. 
License    No.    662)   issued   to   Colonial 
Blood  Components,  Inc..  for  its  three 
locations  at  300  Luckie  St.,  Atlanta, 
GA  30313;  405  Market  St..  Chattanoo- 
ga  TN  37402:  and  214  34th  St.,  New- 
port News,  VA  23607,  for  the  manufac- 
ture of  Source  Plasma  (Human). 

An  inspection  of  the  Chattanooga, 
TN,  location  from  April   25  through 
May  11,  1978,  by  investigators  of  the 
Food  and  Drug  Administration  (FDA) 
revealed    numerous    deviations    from 
the  requirements  of  Part  600  (21  CFR 
Part    600),    including    the    interstate 
shipment  of  Source  Plasma  (Human) 
without  the  firm  having  in  its  posses- 
sion the  proper  test  records  for  the 
presence  of  hepatitis  B  surface  anti- 
gen     (see      §  610.40(b)(3)      (21      CFR 
610.40(b)(3)))    and    the    collection    of 
more  than  the  maximum  permissible 
amount  of  whole  blood  from  donors  m 
a  48-hour  period  and  in  a  7-day  period 
(see    §  640.65(b)(4)    and    (5)    (21    CFR 
640.65(b)(4)  and  (5))).  This  inspection 
resulted  in  a  suspension  of  the  Chatta- 
nooga, TN,  location  on  May  15,  1978. 
The  Chattanooga,  TN,   and  Newport 
News    VA,  locations  were  suspended 
previously  in  March,  1977  for  failure 
to  notify  FDA  of  changes  in  manufac- 
turing   methods    (see    §  601.12(b)    (21 
CFR  601.12(b)))  and  were  reinstated 
after  the  deviation  was  corrected. 

An  inspection  of  the  Atlanta,  GA,  lo- 
cation from  May  18  through  25,  1978 
revealed  numerous  deviations  from 
the  requirements  of  Part  600.  includ- 
ing several  instances  of  plasmapheres- 
ing  donors  more  than  twice  within  a  7- 
day  period  (see  21  CFR  640.65(b)(5)). 
and  the  collection  of  more  than  the 
maximum  permissible  amount  of 
whole  blood  from  donors  at  one  time 
(see  21  CFR  640.65(b)(6)).  Both  of 
these  deviations  were  observed  in  an 
inspection  of  the  same  location  in  Sep- 
tember 1977.  In  addition,  other  devi- 
ations in  the  May  1978  inspection  of 
the  Atlanta,  GA,  location  were  also  ob- 
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served  in  the  April-May  1978  inspec- 
tion of  the  Chattanooga.  TN,  location. 

As  a  result  of  the  May  1978  inspec- 
tion of  the  Atlanta,  GA,  location  and 
under  §  601.6(a)  (21  CFR  601.6(a)).  the 
agency  notified  Colonial  Blood  Com- 
ponents. Inc..  in  a  letter  dated  May  31. 
1978.  that  the  pattern  of  noncompli- 
ance is  evidence  of  the  firm's  lack  of 
control  and  supervision  in  all  matters 
relating  to  compliance  with  the  regu- 
lations and  suspended  the  firm's  li- 
censes for  the  Atlanta.  GA.  and  New- 
port News,  VA.  locations. 

After  the  May  1978  suspensions  and 
before  further  regulatory  action  was 
taken,  the  firm  requested  that  its  es- 
tablishment and  product  license  be  re- 
voked and  has  waived  the  opportunity 
for  a  hearing  under  §  601.5(a)  (21  CFR 
601.5(a)).  The  agency  has  granted  the 
request.  Accordingly,  under  §  12.38  (21 
CFR  12.38).  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262). 
and  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1)  and  redel- 
•egated  to  the  Director  of  the  Bureau 
of  Biologies  (21  CFR  5.68),  U.S.  Li- 
cense No.  662  issued  to  Colonial  Blood 
Components.  Inc.,  and  the  firm's  prod- 
uct license  for  the  manufacture  of 
Source  Plasma  (Human),  were  revoked 
by  a  letter  dated  September  28.  1978. 
This  notice  of  revocation  is  published 
under  §  601.8  (21  CFR  601.8). 

Dated:  December  18.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioiier 
for  Regulatory  Affairs. 
tPR  Doc.  78-35566  Piled  12-21-78;  8:45  am] 


[4110-03-M] 

[Docket  No.  78D-0405] 

EXEMPTION  FROM  CERTAIN  MICROWAVE 
OVEN  LABELING        , 

Availability  of  Petition  Guideline 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  availability  of  "Guidelines  for  Ex- 
emption From  the  Microwave  Oven 
Labeling  Requirements  of  21  CFR 
1030.10(c)(6)(i),"  which  has  been  de- 
veloped to  aid  microwave  over  manu- 
facturers in  preparing  petitions  for  ex- 
emption from  labeling  requirements  of 
the  radiation  safety  performance 
standards.  The  guideline  also  contains 
a  summary  of  the  basis  for  the  tests 
and  criteria,  and  the  rationale  for  each 
of  the  substantive  provisions.  This 
notice  also  reviews  the  procedures 
used  for  the  development  of  the  guide- 
lines. Although  issued  in  final  form, 
these  guidelines  may  be  subject  to  re- 
vision on  the  basis  of  scientific  and 
technical  information  not  previously 


NOTICES 

considered,  and  the  agency  invites  in- 
terested persons  to  submit  pertinent 
information,  data,  and  comments.  Re- 
visions will  be  developed  in  a  "manner 
similar  to  that  used  for  preparation  of 
the  original  guidelines. 

DATE:  After  June  20.  1979.  exemp- 
tions are  to  be  based  on  criteria  con- 
tained in  the  guidelines  or  their  equi- 
valant.  Comments  submitted  by 
March  22,  1979,  will  be  considered  in 
the  preparation  of  appropriate  revi- 
sions. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  office  of  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration. Rra.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Copies  of 
the  guideline  are  available  from  the 
Bureau  of  Radiological  Health  (HFX- 
430).  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  Van  De  Griek,  Bureau  of  Ra- 
diological Health  (HFX-430),  Pood 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-6540. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  2. 
1975  (40  FR  14750),  the  Commissioner 
of  Food  and  Drugs  amended  the  per- 
formance standard  for  microwave 
ovens  (§1030.10  (21  CFR  1030.10)). 
Section  1030.10(c)(6)(i)  of  the  stand- 
ard requires  that  a  warning  label,  in- 
tended primarily  for  oven  users,  be  at- 
tached to  the  ovens.  Section 
1030.10(c)(6)(iv)  provides  for  an  ex- 
emption from  or  more  of  the  label 
warning  statements  upon  application 
to.  and  approval  by.  the  Director, 
Bureau  of  Radiological  Health.  In  the 
preamble  to  the  April  1975  amend- 
ment, the  Commissioner  stated  that 
the  exemption  would  be  granted  if  an 
evaluation  of  the  application,  based  on 
certain  criteria,  were  to  show  a  very 
low^  probability  of  occurrence  of  the 
radiation  exposure  situation  for  which 
the  exemption  is  sought.  The  Director 
of  the  Bureau  of  Radiological  Health 
has  received  several  applications  from 
manufactures  for  exemption  from  the 
labeling  requirements.  Consideration 
of  these  applications  indicates  that 
guidelines  would  be  helpful  to  manu- 
factures and  the  Bureau  to  aid  in  the 
preparation  and  evaluation  of  such  ap- 
plications. 

The  Commissioner  believes  that 
more  definitive  guidance  on  tests  and 
criteria  to  be  used  in  applying  for,  and 
evaluating,  exemption  requests  is 
needed.  Accordingly,  on  March  31, 
1978.  the  Bureau  of  Radiological 
Health  distributed  a  draft  of  the  crite- 
ria and  related  information  to  micro- 
wave oven  manufactures,  the  Associ- 


ation of  Home  Appliance  Manufac- 
tures (AHAM).  and  Consumers  Union 
and  invited  their  review  and  com- 
ments. Six  manufactures,  AHAM,  and 
Consumers  Union  responded  to  the  in- 
vitation to  comment.  The  Bureau  has 
carefully  considered  these  comments 
and  prepared  a  summary  and  analysis 
of  them.  The  draft  criteria,  comments, 
analysis  of  comments,  and  related  doc- 
uments have  been  filed  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65.  5600  Fishers  Lane. 
Rockville.  MD  20857.  On  the  basis  of 
the  analysis  of  comments,  and  other 
relevant  information,  the  criteria  and 
testing  guidelines  have  been  compiled 
in  a  document  entitled  "Guidelines  for 
Exemption  Prom  the  Microwave  Oven 
Labeling  Requirements  of  21  CFR 
1030.10(c)(6)(i)."  which  is  available 
upon  request  from  the  Bureau  of  Ra- 
diological Health  (HFX-430).  5600 
Fishers  Lane.  Rockville.  MD  20857. 
This  document  also  contains  a  sum- 
mary of  the  rational  for  the  criteria 
and  testing  information. 

Although  the  guideline  has  been 
issued  in  final  form,  it  may  be  revised 
on  the  basis  of  scientific  and  technical 
information  not  previously  considered. 
The  Commissioner  advises  that  an  ex- 
emption will  not  be  granted  and  any 
previously  granted  exemption  will  be 
rescinded  after  June  2©.  1979,  unless 
the  manufacturer  has  demonstrated  to 
the  satisfaction  of  the  Director  of  the 
Bureau  of  Radiological  Health  that 
the  microwave  ovens  for  which  the  ex- 
emption is  requested,  or  was  previous- 
ly granted,  conform  to  these  guide- 
lines or  their  equivalent.  Comments, 
suggested  changes,  and  supporting  in- 
formation may  be  submitted  to  the 
Hearing  Clerk  (address  above),  at  any 
time  (preferably  in  four  copies  identi- 
fied with  the  Hearing  Clerk  docket 
number).  Comments  received  by 
March  22.  1979.  will  be  considered  in 
the  preparation  of  revised  guidelines. 
Received  comments  will  be  incorporat- 
ed into  the  public  file  on  the  guideline 
and  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
holidays. 

Dated:  December  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
of  Regulatory  Affairs. 

tPR  Doc.  78-35425  Piled  12-21-78:  8:45  am] 


[4110-03-M] 

HEPATITIS  B  VIRUS  VACCINE  WORKSHOP 
Public  Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


SUMMARY:  This  document  an- 
nounces that  a  public  meeting  will  be 
held  to  give  interested  persons  an  op- 
portunity to  share,  in  an  open  work- 
shop, experimental  and  developmental 
experiences  related  to  Hepatitis  B 
Virus  Vaccines. 

MEETING  DATES:  January  IB  and 
19.  1979. 

ADDRESS:  The  meeting  will  be  held 
in  Rm.  10,  Bldg.  31C,  National  Insti- 
tutes of  Health.  9000  Rockville  Pike, 
BetHesda,  MD  20014. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  J.  Gerety.  Bureau  of  Biolo- 
gies (HFB-230),  Pood  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
ville Pike,  Bethesda.  MD  20014.  301- 
496-4288. 
SUPPLEMENTARY  INFORMATION: 
The   purpose   of   the   workshop   is   to 
share  experimental  and  developmental 
experiences    related    to    Hepatitis    B 
Virus  Vaccines,  including  such  areas  as 
(1)  source  materials.  (2)  methods  of 
purification  and  inactivation.  (3)  phys- 
ical-chemical   characteristics.     (4)    in 
vitro  testing,  and  (5)  In  vivo  testing. 
Data  gathered  during  recent  studies 
by  participating  laboratories  to  evalu- 
ate a  provisional  Hepatitis  B  Vaccine 
Reference  (Lot  No.  1)  will  be  summa- 
rized by  Bureau  of  Biologies  person- 
nel. Members  of  the  Safety  and  Effica- 
cy Review  Panel  for  Viral  and  Rickett- 
sial Vaccine  wiU  attend  the  meeting. 

The  workshop  will  be  held  from  9 
a.m.  to  5  p.m..  January  18  and  19. 
1979  in  Conference  Rm.  10.  Bldg.  31C. 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD  20014 
Interested  persons  planning  to  attend 
should  contact  Robert  J.  Gerety, 
Bureau  of  Biologies  (address  above),  in 
writing  by  January  18.  1979. 
Dated:  December  18.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

IFR  Doc.  78-35567  Filed  12-21-78;  8:45  am) 
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[Docket  No.  78G-0399] 

PILLSBURY  CO. 

Filing  of  a  Petition  for  Affirmation  of  GRAS 
Statu* 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Pillsbury  Company 
has  filed  a  petition  proposing  that  0.02 
percent  karaya  gum  (sterculia  gum)  in 
baked  goods  and  baking  mixes  be  af- 
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firmed  as  generally  recognized  as  safe 
(GRAS). 

DATES:    Comments   by   February    20. 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing   Clerk   (HFA-305).   Food   and 
Drug  Administration,  Rm.  4  65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Corbin    I.    Miles,    Bureau    of   Food.s 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,     DC     20204.     202-472 
4750. 
SUPPLEMENTARY  INFORMATION: 
Under   the   Federal    Food,   Drug,   and 
Cosmetic  Act  (sees.  201<s),  409.  701(a). 
52   Stat.    1055,   72   Stat.    1784-1788   as 
amended      (21      U.S.C.      321(s).      348. 
371(a)))  and  the  regulations  for  affir- 
mation of  GRAS  status  in  §  170.35  (21 
CFR  170.35),  notice  is  given  that  a  pe- 
tition (GRASP-8G0092)  has  been  filed 
by     The     Pillsbury     Company,     311 
Second  Street  SW.,  Minneapolis.  MN 
55414    and  placed  on  display   at   the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  (FDA).  The  peti- 
tion proposes  to  amend  §184.1349  (21 
CFR  184.1349)  by  affirming  that  an  in- 
crease in  the  use  level  of  karaya  gum 
(sterculia   gum)   in   baked   goods   and 
baking  mixes  from  0.002  percent  to 
0.02  percent  is  GRAS. 

Any  petition  which  meets  the 
format  requirements  outlined  in 
§  170.35  is  filed  by  the  Food  and  Drug 
Administration.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to  sup- 
port a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirma- 
tion shoud  not  be  interpreted  as  a  pre- 
liminary indication  of  suitability  for 
affirmation. 

Interested  persons  may,  on  or  belore 
February  20,  1979,  review  the  petition 
and/or  file  comments  with  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville.  MD  20857.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, and  shall  be  indentified  with 
the    Hearing    Clerk    docket    number 
found  in  brackets  in  the  heading  of 
this  document.  Com.ments  sliould  in- 
clude any  available  information  that 
would     be     helpful     in     determining 
whether  the  substance   is.  or  is  not 
generally  recognized  as  safe.  A  copy  of 
the   petition   and   received   comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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[  1505-01 -M) 

WHITMOYER  LABORATORIES 

Whitmoyer  PinIc  Eye  Powder;  Withdrowol  of 
Approval  of  New  Animal  Drug  Application 

Correction 

In  FR  Doc.  78-28060  appearing  on 
page  46377  in  the  issue  for  Friday.  Oc- 
tober 6,  1978.  in  the  middle  column, 
last  paragraph,  in  line  three,  the  refer- 
ence to  "(21  U.S.C.  360  (e))"  should 
have  read  "(21  U.S.C.  360b  'e))". 


Dated:  December  13,  1978. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods.  _ 

[FR  Doc.  78-35426  Fikd  12  21-78:  8:45  am) 
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Hea;>h  Resourcei  Adminiitrotion 

ADVISORY  COUNCIL  AND  SUBCOMMITTEE 

Meetings 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  follovving  National  Advi- 
sory bodies  scheduled  to  meet  during 
the  month  of  January  1979: 

Name:      NATIONAL      GUIDELINES, 
GOALS,         PRIORITIES.  AND 

STAND.\RDS  .SUBCOMMITTEE 
OF  THE  NATIONAL  COUNCIL  ON 
HEALTH  PLANNING  AND  DEVEL- 
OPMENT 

Date  and  Time:  January  U.  1979. 
10:00  a.m. 

Place-  Room  703A.  Hubert  H.  Hum- 
phrey Building.  200  Independence 
Avenue,  SW.,  Washington.  D.C. 
20201. 

Open  for  entire  meeting. 

Purpose.  The  objectives  of  the  Na- 
tional   Guidelines,    Goals,    Priorities, 
and   Standards   Subcommittee   are   to 
study    the    experience    nationwide    m 
the  public  and  private  sectors  with  the 
adoption    and/or    adjustment    of    the 
National  Guidelines  for  Health  Plan- 
ning and  their  impact  and  recommend 
changes  as  appropriate:  study  the  ex- 
perience of  the  Health  Systems  Agen- 
cies and  State  Health  Planning  and 
Development   Agencies  nationwide   in 
implementation  of  high  priority  goals 
and  sub-goals  and  their  impact:  advise 
the  Council  in  identifying  additional 
high  priority  goals  and  sub-goals;  in- 
vestigate and  coordinate  information 
on  demonstrations  underway  by  pro- 
vider       reimbursement.       regulatory, 
labor,  industry,  and  community  groups 
on  sub-goals,  such  as  those  on  alcohol- 
ism and  prevention;  study,  investigate 
and  identify  research  needs  appropri- 
ate   to    the    formulation,    adjustment 
and  refinement  of  the  National  Guide- 
lines, and  study  and  develop  improved 
indicators  to  assess  the  impact  of  the 
Guidelines  or  the  need  for  revisions; 
and  recommend  to  the  Council  on  the 
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need  for  further  development  and/or 
revision  of  the  National  Guidelines. 

Name:  IMPLEMENTATION  AND  AD- 
MINISTRATION SUBCOMMIT- 
TEE OF  THE  NATIONAL  COUN- 
CIL ON  HEALTH  PLANNING  AND 
DEVELOPMENT 

Date  and  Time:  January  11.  1979.  6:00 
p.m.  (Tentative). 

Place:  Hyatt  Regency,  Room  Columbia 
C.  400  New  Jersey  Avenue.  NW.. 
Washington,  D.C.  20001 

Open  for  entire  meeting. 

Purpose.  The  objective  of  the  Imple- 
mentation and  Administration  Sub- 
committee is  to  study  and  make  rec-" 
ommendations  on  the  implementation 
and  administration  of  Titles  XV  and 
XVI  of  the  Public  Health  Service  Act. 
Specific  areas  for  the  Subcommittee  s 
consideration  are  (1)  the  impact  of 
HEW's  implementation/administra- 
tion on  the  effectiveness  of  Health 
Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies; 
(2)  the  effectiveness  of  the  interrela- 
tionships between  health  planning 
agencies  and  HEW,  Central  and  Re- 
gional Offices;  (3)  the  timing  and 
strategy  of  implementation  and  of  the 
dissemination  and  distribution  of  regu- 
latory and  technical  material;  (4)  how 
to  better  meet  the  needs  of  HSAs  and 
SHPDAs:  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 

Name:  TECHNOLOGY  AND  PRO- 
DUCTIVITY SUBCOMMITTEE  OF 
THE  NATIONAL  COUNCIL  ON 
HEALTH  PLANNING  AND  DEVEL- 
OPMENT 

Dale  and  Time:  January  11,  1979,  7:00 
p.m. 

Place:  Hyatt  Regency,  Room  Columbia 
C,  400  New  Jersey  Avenue,  NW., 
Washington,  D.C.  20001 

Open  for  entire  meeting. 

Purpose.  The  objective  of  the  Tech- 
nology and  Productivity  Subcommit- 
tee is  to  advise  the  full  Council  on 
matters  related  to  the  productivity  of 
the  health  care  delivery  system  and  to 
the  implications  of  new  medical  tech- 
nology for  the  organization,  delivery 
and  equitable  distribution  of  health 
care  services.  ■"Technology"  includes 
the  drugs,  devices  and  medical  and 
surgical  procedures  used  in  medical 
care  and  the  organizational  and  sup- 
portive systems  within  which  such 
care  is  delivered.  "Productivity"  is  the 
efficiency  with  which  health  care  is 
delivered. 

The  Subcommittee  is  to  deliberate 
and  to  make  recommendations  to  the 
full  Council  on  matters  chosen  from 
among  those  brought  to  it  by  Council 
members,  HEW  staff  and  advisory 
committees,  other  Federal  depart- 
menLs,  congressional  committees  and 
staff,  provider  groups  and  the  public 
at  large.  The  subcommittee  in  addition 
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will  study  and  investigate  the  current 
needs  for  assistance  of  HSAs  and 
SHPDSs  in  the  area  of  evaluating  pro- 
ductivity improvement  and  new  medi- 
cal technology,  help  transmit  concerns 
of  HSAs  and  SHPDAs  to  appropriate 
Federal  agencies,  and  review  the  cur- 
rent resources  both  within  the  Federal 
Government  and  among  tlie  educa- 
tional, research  and  other  develop- 
mental agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In 
addition,  it  will  review  technology  as- 
sessment activities  within  the  Depart- 
ment in  order  to  a.ssure  they  are  rele- 
vant to  the  needs  of  the  HSAs  and  are 
useful  in  the  development  and  imple- 
mentation of  national  standards, 
goals,  and  guidelines,  and  for  the  es- 
tablishment of  priorities  with  those 
goals. 

Agenda  for  Subcommittees:  Considera- 
tion of  issues  related  to  the  national 
guidelines,  goals,  standards,  imple- 
mentation and  administration  of 
Titles  XV  and  XVI  and  the  Councils 
responsibilities  in  the  area  of  new 
medical  technology  and  productiv- 
ity. I 


Name:  NATIONAL  COUNCIL  ON 
HEALTH  PLANNING  AND  DEVEL- 
OPMENT 

Date  and  Time:  January  12,  1979.  8:45 
a.m. 

Place:  Main  Auditorium.  Hubert  H. 
Humphrey  Building 

200  Independence  Avenue,  S.W. 

Washington,  D.C.  20201 

Open  for  entire  meeting. 

Purpose.  The  National  Council  on 
Health  Planning  and  Development  is 
responsible  for  advising  and  making 
recommendations  with  respect  to  (1) 
the  development  of  national  guidelines 
under  section  1501  of  Pub.  L.  93-641, 
(2)  the  implementation  and  adminis- 
tration of  Title  XV  and  XVI  of  Public 
Law  93-641,  and  (3)  an  evaluation  of 
the  implications  of  new  medical  tech- 
nology for  the  organization,  delivery 
and  equitable  distribution  of  health 
care  services.  In  addition,  the  Council 
advises  and  assists  the  Secretary  in 
the  preparation  of  general  regulations 
to  carry  out  the  purposes  of  section 
1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the  im- 
plementation of  it.  including  the  co- 
ordination of  activities  under  that  sec- 
tion with  those  under  other  parts  of 
the  Social  Security  Act  or  under  other 
Federal  or  federally  assisted  health 
programs.  The  Council  considers  and 
advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under  the 
provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  mainte- 
nance organizations  be  reimbursed  for 
expenses  related  to  capital  expendi- 
tures notwithstanding  that  under  sec- 
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tion  1122(d)(1)  there  would  otherwise 
be  exclusion  of  reimbursement  for 
such  expenses. 

Agenda:  (1)  Continuation  of  discus- 
sons  of  subcommittee  plans  and  oper- 
ations; and  (2)  status  reports  from  the 
Administrator.  Health  Resources  Ad- 
ministration; Director.  Bureau  of 
Health  Planning;  and  Director. 
Bureau  of  Health  facilities.  Financing 
and  Conversion. 

Anyone  requiring  information  re- 
garding the  subject  Council  should 
contact  Mrs.  S.  Judy  Silsbee,  Execu- 
tive Secretary,  National  Council  on 
Health  Planning  and  Development, 
Room  10-27.  Center  Building,  3700 
East-West  Highway,  Hyattsville, 
Maryland.  20782.  Telephone  (301)  436- 
7175, 

Agenda  Items  are  subject  to  change 
as  priorities  dictate. 

Dated:  December  12,  1978. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management 

[FR  Doc.  78-35571  Piled  12-21-78:  8:45  ami 


[4110-08-M] 

National  Institute*  of  H««Mi 

REPORT  ON  BIOASSAY  OF  N-(1- 
NAPHTHYDETHYLENENAMINE  DIHYOROCH- 
LORIDE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

N-(1-Naphthyl)ethylenediamine  di- 
hydrochloride  (CAS  1465-25-4)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Bioassay 
Program.  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer  Insti- 
tute. A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  N-(l- 
naphthyl  )ethylenediamine  dihydroch- 
loride  was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  include  use  as  a  diagnos- 
tic reagent  to  determine  levels  of  sul- 
fanilimide  and  other  compounds  in 
blood  and  other  body  fluids.  N-(l- 
naphthyDethylenediamine  dihydroch- 
loride  was  administered  in  the  feed,  at 
either  of  two  concentrations,  to  groups 
of  50  male  and  50  female  animals  of 
each  species. 

Under  the  conditions  of  this  bio- 
assay, dietary  administration  of  N-(l- 
naphthy  1  )ethylenediamine  dihydroch- 
loride  was  not  carcinogenic  in  Fisher 
344  rats  or  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31.  Room  10A21.  Na- 
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tional  InsUtutcs  of  Health.  Bethesda. 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 
E>ated:  December  14. 1978. 

Donald  S.  Fredrickson, 
I  Director,  National 

Institutes  of  Health. 
tFR  Doc.  78-35299  Piled  12-21-78:  8:45  am] 

[4110-92-Ml 

OfflM  of  Human  Davolopmairt  SorvlMC 
FEDERAL  ALLOTMENT  TO  STATES  FOR  SOCIAL 
SERVICES     EXPENOnrWlES     PURSUANT     TO 
TITLE  XX  OF  THE  SOCIAL  SECURITY  AO 
Piomulflation  for  FIseol  Yoor  IWO— Ravltod 
In  FR  Doc,  78-32060  published  in 
the  Federal  Register  at  page  53060  on 
November    15.    1978.    the    limitations 
promulgated  to  the  States  were  incor- 
rectly prepared.  Accordingly,  the  pro- 
mulgation contained  in  such  document 
is  rescinded  and  the  promulgation,  as 
corrected,  is  set  forth  below  in  its  en- 
tirety. 

Promulgatin  is  made  of  the  Federal 
aUotment  for  Fiscal  Year  1980  for  pur- 
poses of  grants  to  States  under  Title 
XX  of  the  Social  Security  Act  pursu- 
ant to  section  2002(aK2)  of  the  Act 
which  provides  that  the  Federal  allot- 
ment shall  be  determined  and  promul- 
gated in  accordance  wiht  said  section. 
For  Fiscal  Year  1980,  the  aUotment 
limits  are  based  on  the  Bureau  of 
Census  population  statistics  contained 
in  its  publication,  "Current  Population 
Reports"  (Series  P-25.  No.  727.  July 
1978)  which  is  the  most  recent  satis- 
factory data,  available  from  the  De- 
partment of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  of 
all  States. 

It  is  hereby  promulgated,  for  pur- 
poses of  grants  to  States  for  social 
services  under  title  XX.  that  the  Fed- 
eral aUotment  to  each  of  the  50  States 
and  the  District  of  Columbia  for  the 
fiscal  year  ending  September  30.  1980, 
as  determine  pursuant  to  the  Act  and 
on  the  basis  of  said  population  data, 
shaU  be  as  set  forth  below: 


Maine  _ 

Maryland 

Massachusetts.^.. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana — 

NebrasJia 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Mexico 

New  York: 

North  Caroline .. 

North  DakoU .... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.. 

South  Dakota ... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia. 


12.538.000 
47.831,000 
66.818.000 
105.497.000 
45.936.000 
27.608.000 
55.482.000 
8.794.000 
18.039.000 
7.315,999.000 
9.811.000 
84.696.000 
13.752.000 
207.135.000 
63.848,000 
7.546.000 
123.664.000 
32.485,000 
27,458.000 
136.191.000 
10.805.000 
33.236.000 
7.962,000 
49,680,000 
148.267.000 
14,653.000 
5.581.000 
59.341.000 
42.273.000 
21.483.000 
53.784.000 
4.692.000 


Washington 

West  Virginia 

Wisconsin 

Wyoming 

Dated:  December  7. 1978. 

Ernest  L.  Osborne. 
Commissioner.  Administration 
for  Public  Sermces. 

DAted:  December  15,  1978. 

Approved  by:  ArabeUa  Martinz, 

Assistant  Secretary  for 
Human  Development  Services. 


sute 


Federal 
AUotment 


[4510-23-Ml 

INTERAGENCY  TASK  FORCE  ON 

WORKPLACE  SAFETY  AND  HEALTH 

MAKING  PREVENTION  PAY 

Preposod  FInol  RoeommoiMlaHon*;  Roquost  for 
Public  Commont 

AGENCY:  Interagency  Taslt  Force  on 
Workplace  Safety  and  Health. 
ACTION:    Request   for   Public    Com- 
ment. 

SUMMARY:  This  publication  reviews 
the  purposes  for  which  the  Inter- 
agency Task  Force  on  Workplace 
Safety  and  Health  was  created.  It  re- 
quests comments  from  the  public  on 
the  staff's  proposed  final  recommen- 
dations contained  in  its  Draft  Final 
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SUPPLEMENTARY  INFORMATION: 
By  memorandum  dated  August  5. 
1977.  President  Carter  created  the 
Interagency  Task  Force  on  Workplace 
Safety  and  Health,  jointly  chaired  by 
Secretary  of  Labor  Marshall  and 
Office  of  Management  and  Budget  Di- 
rector Mclntyre.  to  consider  ways  of 
improving  the  Federal  Government 
effort  to  protect  the  safety  and  health 
of  American  workers.  SpecificaUy,  the 
President  directed  that  the  Task  Force 
focus  on  the  foUowing: 

Explore  incentives  that  might  sup- 
plement direct  workplace  safety  regu- 
lations. 

Evaluate  government-wide  adminis- 
tration of  Federal  Workplace  safety 
and  health  activities,  including  dupli- 
cation, overlaps  and  gaps  in  Federal 
agency  jurisdiction. 

Review  other  ways  to  improve  the 
safety  and  health  efforts  of  all  Feder- 
al agencies,  including  those  programs 
that  affect  Federal  employees  and  the 
resources  devoted  to  them. 

In  formulating  its  recommendations, 
the  Task  Force  strongly  encouraged 
information  and  views  from  the  public 
at  large,  including  employers,  workers, 
and  other  interested  parties.  The  Task 
Force  released  its  FIRST  RECOM- 
MENDATIONS Report  to  the  public 
in  September  1978  (GPO  #9-10086). 

The  Task  Force  has  now  completed 
additional  and  different  proposed  rec- 
ommendations  which  are  contained  in 
a  draft  final  report  to  the  Task  Force 
co-chairmen  titled  Making  Prevention 
Pay   This  notice  is  published  in  the 
Federal    Register    to    soUcit    pubUc 
comment  on  these  staff  proposed  rec- 
ommendations.   Simultaneously,    the 
proposed  recommendations  wiU  be  re- 
viewed by  potentially  affected  govern- 
ment agencies.   The  Task  Force  co- 
chairmen  WiU  then  consider  comments 
from  both  the  public  and  government 
agencies  when  making  Task  Force  rec- 
ommendations final. 

The  Draft  Executive  Summary  of 
Recommendations  from  the  Draft 
Final  Report  Making  Prevention  Pay 
reads  as  follows:  . 

The  recommendations  contained  m 
this    Final    Report    are    designed    to 


Alabama 

Alaska. 

Airzona 

Arkansas 

California ... 

Colorado 

Connecticut 
Delaware 


Total $2,500,000,000 

42.642,000 

4,703,000 

26,533.000 

;""■„.  24.776,000 

""...  253.037.000 

~"''_  30,266.000 

'  Z  ..  35.917,000 

Z-.~..:  6.725.000 

7,974.000 

97.674,000 

""' "  58.336.000 

"1  10.343,000 

9.903.000 
".".....  129.951.000 

'1 61,595.000 

~ZZ'...-  33.270.000 

."."  26.880.000 

"  39.962.000 

" ""  45,312.000 


District  of  Columbia- 
Florida  

Georgia 

HawaU 

Idaho ~ 

Illinois 

Indiana 

Iowa — —• — 

Kansas ~.«— 

Kentucky  ~ 

liOuisiana 


Report  titled  MAKING  PREVENTION     ^^^^^  seno^xs,  workplace  injuries  and 
PAY.  to  the  Task  Force  heads.  to  do  so  in  a  manner  which  is  more 

DATES-  Comments  should  be  received     cost-effective  than  the  present  Feder^ 
hv  February  20  1979.  approach.  They  complunent,  and  in 

by  February  -su.  i» «».  ^p  ^  ^^^^  reinforce,  ideas  for  regula- 

tory improvement  now  being  discussed 
within  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and 
other  Federal  agencies. 

RECOMMENDATIONS  FOR  MORE  EFFEC- 
TIVE Workplace  Safety  and  Health 
Enforcement  (Chapter  III) 

Important  changes  have  occurred  in 
occupational  safety  and  health  since 
OSHAs  1971  start-up  as  the  most  visi- 


ADDRESS:  Mail  comments  to:  Inter- 
agency   Task    Force    on    Workplace 
Safety  and  Health,  1815  North  Lynn 
Street,  Rosslyn,  Va.  22209. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  I.  Bergman.  Executive  Di- 
rector.  Interagency  Task  Force  on 
Workplace  Safety  and  Health.  1815 
North    Lynn    Street.    Rosslyn.    Va. 
22209. 
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ble  Federal  regulatory  agency  in  this 
field. 

Workers  are  more  informed  and  con- 
cerned about  job  safety  and  health 
issues.  Safety  engineers  and  managers, 
once  relegated  to  obscure  roles  in 
many  plants  and  industries,  now  play 
more  prominent  parts.  General  public 
support  for  government  regulation  of 
workplace  safety  and  iiealth  is  high, 
though  there  are  sharp  differences  of 
opinion  over  means,  ends  and  costs. 

OSHA  itself,  as  the  President  noted 
in  his  Memorandum  chartering  this 
Task  Force,  has  begun  internal  re- 
forms to  identify  the  most  serious  haz- 
ards workers  face.  More  recently  it  has 
received  public  recognition  for  delet- 
ing unnecessary  standards. 

But  OSHA  has  also  labored  under 
handicaps.  It  seems  inadequately 
funded  to  meet  the  expectations 
raised  by  its  broad  legislative  mission 
of  assuring  all  workers  "so  far  as  possi- 
ble" a  safe  and  healthy  workplace. 
Pew  professional  and  technical  staff 
were  hired  during  its  formative  years. 
The  demands  of  developing  standards 
and  conducting  as  many  inspections  as 
possible  to  meet  the  Congress'  man- 
date left  the  agency  few  resources  to 
evauluate  the  effectiveness  of  its  pro- 
grams or  move  in  new  directions.  As  a 
result.  OSHA  knows  little  more  about 
what  works  to  prevent  injuries  today 
than  it  did  in  1971.  While  factors  out 
of  OSHA's  control  contributed,  the  na- 
tional rate  of  serious  (lost  workday) 
injuries  has  not  declined  since  that 
time. 

The  recommendations  which  follow 
are  designed  to  provide  better  focused 
and  more  cost-effective  enforcement 
by  prioritizing  enforcement  resources 
on  establishments  with  high  rates  of 
lost  workday  injuries;  concentrating 
on  reduced  injuries  rather  than  cita- 
tions and  compliance  with  procedures: 
recognizing  employers  with  low  total 
injury  rates:  and  affording  standards 
violators  more  flexibility  in  hazard 
control  while  removing  any  financial 
incentives  for  delayed  abatement. 

The  Task  Porce  recommends  that 
OSHA: 

•  develop  and  test  an  enforcement 
strategy  which  sends  inspectors  first 
to  High  Injury  Rate  Establishments 
(HIRE),  and  then  to  establishments 
most  likely  to  have  detectable  serious 
standards  violations; 

•  make  more  effective  use  of  inspec- 
tors by  testing  a  requirement  that 
area  directors  first  respond  to  employ- 
ee complaints  with  a  letter  to  the  em- 
ployer rather  than  an  on-site  inspec- 
tion, except  in  cases  of  imminent 
danger  or  serious  mobile  site  hazards; 

•  begin  systematically  to  identify 
hsizards  for  which  engineering  con- 
trols can  be  implemented  on  normal 
equipment  replacement  cycles  instead 
of  by  retrofitting; 


NOTICES 

•  develop  a  penalty  system  that  will 
assess  noncomplying  firms  a  penalty 
which  precisely  equals  the  economic 
benefits  of  their  non-compliance; 

•  maintain  lists  of  substitutes  for 
hazardous  substances  regulated  by  its 
standards;  and 

•  develop  ergonometric  standards 
where  existing  research  makes  swift 
development  of  such  standards  feasi- 
ble. 

Recommendations  to  Supplement 
Direct  Regulation  By  Making  Pri- 
vate Sector  F^revention  Pay  (Chap- 
ter IV) 

Conventional  wisdom  says  that 
safety  pays.  The  Task  Force  found  it 
often  does  not,  at  least  in  monetary 
terms.  In  many  industries  the  average 
cost  of  worker  injuries  is  sufficiently 
small  that  management  focuses  on 
other  cost  problems  first.  In  industries 
where  the  cost  of  injuries  is  high 
(from  6  to  33  times  the  overall  nation- 
al average),  it  may  also  be  high  for 
many  other  firms,  making  it  difficult 
for  one  employer  to  spend  more  for 
prevention.  The  recommendations 
which  follow  are  designed  to  make 
prevention  pay  by  increasing  the  ef- 
fective cost  of  injuries  to  high-rate 
firms  and  rewarding  their  low-rate 
competitors.  They  also  increase  direct 
financial  assistance  to  high  rate  firms 
in  hazardous  industries  to  help  them 
take  preventive  actions  and  avoid 
these  higher  injury  costs. 

The  Task  Porce  recommends  that: 

•  the  Federal  Tax  Code  be  modified 
to  prevent  high-rate  employers  from 
deducting  that  part  of  their  workers' 
compensation  cost  which  exceeds  the 
average  cost  for  their  industry  and  size 
class,  and  allow  low-rate  employers  to 
deduct  the  full  average  cost  even  if 
their  own  cost  is  much  lower;  and 

•  when  general  economic  conditions 
permit,  a  limited  increase  in  direct 
Federal  assistance  be  provided  to  high- 
rate  firms  in  hazardous  industries  in  a 
way  which  preferentially  helps  smaller 
and  less  profitable  firms  increase  both 
their  capital  and  non-capital  expendi- 
tures for  prevention. 

Recommendations  to  Supplement 
Direct  Regulation  by  Cooperative 
Programs  With  the  Private  Sector 
(Chapter  V) 

The  Task  Force  found  that  work- 
place injuries  have  multiple  causes 
which  involve  behavioral  and  organi- 
zational as  well  as  physical  equipment 
components.  We  also  found  that 
safety  performance  is  inextricable 
from  what  a  firm  makes,  how  it  makes 
it,  and  how  well  it  is  managed.  Since 
many  of  these  acxident-related  factors 
are  difficult  for  direct  regulation  to 
impact,  we  concluded  that  injury  pre- 
vention must  be  the  shared  responsi- 
bility   of   management,    workers    and 


unions,  as  well  as  the  Federal  Govern- 
ment. The  recommendations  which 
follow  are  designed  to  sponsor  cooper- 
ative prevention  programs  among  all 
these  groups  by  providing  better  infor- 
mation on  engineering  controls  for 
identified  hazards,  encouraging  joint 
labor /management  efforts  at  both  the 
industry  and  plant  levels,  and  placing 
greater  reliance  on  the  ability  of  em- 
ployers who  have  performed  well  in 
the  past  to  monitor  their  own  per- 
formance. 
The  Task  Force  recommends  that: 

•  OSHA,  NIOSH  and  other  interest- 
ed Federal  agencies  fund  a  cooperative 
program  to  abstract,  store  and  dissemi- 
nate on  a  fee  basis  information  on 
available  control  technology  for  work- 
place hazards.  Private  sector  users  and 
other  interested  groups  should  be  rep- 
resented on  a  board  of  directors  or  ad- 
visors to  the  program; 

•  significant  knowledge  gaps  be  iden- 
tified, and  gap-filling  research  be 
funded  jointly  with  the  private  sector, 

•  the  program  be  evaluated  for  con- 
tinuation after  three  years,  and  if  it  is 
continued,  established  as  a  separate 
quasi-governmental  organization; 

•  OSHA  and  NIOSH  should  stimu- 
late the  formation  of  joint  worker/ 
management  safety  committees  at  the 
industry  level  in  industries  where 
their  chance  of  success  is  high; 

•  OSHA  and  NIOSH  should  encour- 
age formation  of  plant  level  worker/ 
management  safety  committees  where 
factors  for  their  successful  operation 
appear  to  exist;  and 

•  OSHA  and  NIOSH  should  evaluate 
employer/employee  self -certification 
programs  for  health  hazard  abate- 
ment, and  sponsor  demonstration  proj- 
ects. 

Recommendation  To  Reduce  Regula- 
tory Duplication  and  Waste  (Chap- 
ter VI) 

Recent  polls  show  the  public  contin- 
ues to  support  Federal  regulation  of 
job  safety  and  health,  but  wants  to  be 
sure  it  is  getting  its  full  money's 
worth.  Waste  can  be  avoided  by  reduc- 
ing overlaps  and  gaps  In  Interagency 
enforcement,  standard-setting  and  re- 
search efforts.  Waste  can  also  be 
avoided  by  improving  agencies'  inter- 
nal safety  and  health  programs  and 
reducing  the  taxpayers'  bill  for  com- 
pensating Federal  workers'  injuries 
and  illnesses,  now  costing  the  Treas- 
ury over  $1  billion  per  year. 

To  reduce  waste  by  reducing  inter- 
agency overlaps  and  gaps,  the  Task 
Force  recommends  that: 

•  OSHA  focus  its  resources  on  Indus- 
tries where  other  agencies  have  no 
regulatory  authority,  and  enter  into 
agreements  with  agencies  that  have 
such  authority  to  assume  more  respon- 
sibility based  on  mutually  agreeable 


standards    and    feasible    enforcement 
procedures; 

•  an  Executive  Order  spell  out 
standard  administrative  procedures 
for  resolving  interagency  jurisdictional 
disputes  which  include  incentives  for 
agencies  to  seek  rather  than  avoid  res- 
olution; ^,,™„ 

•  part  of  the  budget  of  key  DHEW 
agencies  doing  research  related  to  oc- 
cupational safety  and  health  (NIOSH, 
NCI,  NIEHS)  be  allocated  to  be  spent 
solely  at  the  request  of  OSHA  to  meet 
its  specific  research  needs.  One  appro- 
priate mechanism  might  be  the  issu- 
ance of  individual  purchase  vouchers 
by  OSHA  specifying  the  work  to  be 
done  and  its  cost; 

•  standing  interagency  committees 
to  identify  and  prioritize  applied  and 
basic  research  needs  be  established, 
with  membership  drawn  from  the  re- 
search, regulatory  and  administrative 
arms  of  agencies  doing  and  using  the 
rcscsLTCh ' 

•  national  morbidity  and  mortality 
statistics  correlated  with  industry  of 
employment  be  developed  and  periodi- 
cally reported,  with  the  Social  Secur- 
ity Administration  and  the  National 
Center  for  Health  Statistics  acting  as 
lead  agencies; 

•  DHEW  and  social  regulatory  agen- 
cies jointly  develop  generally  accepted 
procedures  for  projecting  the  public 
health  impacts  of  proposed  environ- 
mental, workplace  safety  and  health, 
and  other  social  regulations.  This 
might  include  research  and  demon- 
stration projects,  as  well  as  new  ana- 
lytical techniques;  and 

•  OMB  experiment  with  cross-cut- 
ting budget  analyses  of  hazard  identi- 
fication, prevention,  and  medical  care/ 
compensation  programs  in  the  social 
regulatory  and  health  care  depart- 
ments and  agencies. 

To  improve  safety  and  health  for 
Federal  employees,  the  Task  Porce 
recommends  that: 

•  the  Federal  Employees  Compensa- 
tion Act  be  amended  to  charge  the 
present  value  of  the  full  compensation 
award  to  the  operating  establishment 
the  year  such  awards  are  made,  and  an 
appropriate  appeal  procedure  be  es- 
tablished to  allow  agencies  to  chal- 
lenge initial  awards  made  to  Federal 
employees  claiming  injury  or  illness  on 
their  jobs; 

•  Federal  agencies  and  OSHA  begin 
immediate  development  of  agency- 
level  causal  data  systems  to  identify 
high-risk  areas  and  establishments 
within  participating  agencies,  and 
injury  prevention  resources  be  focused 
on  those  identified  high-risk  areas  to 
secure  maximum  gains  in  Federal 
working  conditions;  and 

•  an  Executive  Order  require  repre- 
sentatives of  OSHA  and  GSA  to  nego- 
tiate a  consistent,  structured  basis  for 
resolving  leased  space  safety  conflicts, 
subject  to  monitoring  by  OMB  and  as- 
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slstance  by  the  Federal  Mediation  and 
Conciliation  Service  at  OMBs  request. 
Recommendations  To  Reconcile  Reg- 
ulatory Impacts  and  Build  a  Broad- 
er Constituency  for  OSHA  (Chap- 
ters VII  and  VIII) 


The  Task  Porce  found  that  compli- 
ance with  OSHA  regulations  was  often 
hindered  at  individual  plants  by  simul- 
taneous requirements  of  other  Federal 
regulatory  agencies;  that  the  OSHA 
inspector  was  often  viewed  by  employ- 
ers as  a  hinderer  more  concerned  with 
citations  than  reducing  injuries;  and 
that  OSHA  itself  is  often  caught  be- 
tween the  polarized  views  of  labor  and 
management,  which  hinder  the  agency 
in  developing  its  own  concept  of  the 
public  interest. 

To  help  reconcile  cumulative  regula- 
tory impacts,  help  OSHA  be  perceived 
as  a  firm  but  fair  helper,  and  begin  to 
build  it  a  broader  and  less  polarized 
constituency,  the  Task  Force  recom- 
mends that:  . 

•  an  Establishment  Stewardship 
demonstration  program  be  developed 
in  which  OSHA  inspectors  become  es- 
tablishment stewards  and  are  assigned 
responsibility  for  between  100  to  200 
workplace  establishments;  charged 
with  working  with  management  and 
labor  to  reduce  serious  injury  rates  by 
at  least  5-10%  a  year;  and  authorized 
to  assist  establishments  to  obtain 
available  Federal  assistance  and  co- 
ordinate compliance  with  other  Feder- 
al agencies  when  appropriate; 

•  all  or  part  of  any  Federal  assist- 
ance towards  the  cost  of  compliance 
with  its  regulations  be  appropriated  so 
far  as  feasible  to  OSHA  s  budget  for 
regular  budget  review,  with  subse- 
quent distribution  to  individual  firms: 

•  the  government  develop  and  evalu- 
ate the  feasibility  of  a  regulatory  cap 
limiting  the  absolute  level  and  the 
rate  of  increase  of  yearly  expenditures 
which  must  be  made  by  individual 
firms  for  compliance  with  new  social 
regulations,  with  priorities  established 
by  local  choices,  except  for  imminent 
danger  to  workers  or  the  community; 

and  „    » 

•  OSHA  develop  and  dissemmate  to 
the  general  public  its  own  view  of  the 
public  interest,  including:  the  serious 
nature  and  extent  of  the  injuries  and 
illnesses  it  intends  to  prevent:  their 
short-  and  long-range  impacts  on  and 
off  the  job;  and  a  set  of  expectations 
of  what  workers,  their  families,  and 
the  public  should  expect  in  workplace 
safety  and  health,  for  which  the 
agency  can  be  held  accountable. 

Hindsight  is  a  great  clarifier;  and  it 
seems  fair  to  conclude  that  both  work- 
ers and  employers  might  be  better 
served  by  administering  and  promot- 
ing the  OSH  Act  as  a  hazardous  indus- 
tries and  occupations  program  rather 
than  an  all-correcting  omnibus  safety 
and  health  statute.  By  adjusting  the 
expectations    of    both    its    supporters 
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and  its  opponents  to  this  more  focused 
reality,  and  by  concentrating  its  ef- 
forts in  areas  where  concrete  gains  can 
be  realized,  OSHA  may  help  lay  the 
foundations  of  a  broader  constituency 
which  neither  demands  an  all-out  re- 
sponse to  every  hazard,  or  fears  irra- 
tional disruption  from  every  regula- 
tory act.  That  adjustment,  we  think,  is 
a  necessary  step  which  both  underlies 
and  goes  beyond  the  specific  recom- 
mendations in  this  Report. 

A  complete  copy  of  the  Draft  Final 
Report  as  prepared  by  the  staff  can  be 
obtained  by  writing  to  the  Task  Force 
at  1815  North  Lynn  Street.  Rosslyn. 
Va  22209.  If  you  have  received  the 
Task  Forces  First  Recommendations 
Report,  you  will  receive  a  copy  of  the 
Draft  Final  Report  and  do  not  need  to 

request  one.  . 

Persons  who  are  interested  m  assist- 
ing the  Task  Force  finalize  its  recom- 
mendations by  responding  to  this 
notice  should  do  so  in  writing  to  the 
Interagency  Task  Force  on  Workplace 
Safety  and  Health.  1815  North  Lynn 
Street.  Rosslyn.  Va.  22209.  by  Febru- 
ary 20,  1979.  ,.    ^ 

When  responding,  please  first  copy 
the  recommendation(s)  on  which  you 
are  commenting,  followed  by  your 
comments,  kept  as  brief  and  specific  as 
possible. 


Signed    at    Washington,    D.C..    this 
18th  day  of  December,  1978. 

Richard  I.  Bergman. 
Executive  Director. 

tFR  Doc.  78  35631  Filed  12-21-78:  8:45  am] 

[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

ftwreou  of  Land  Management 

tINT  DES  78-501 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Public  Hearing*  and  Public  Meefingi 

By  Federal  Register  Notice  dated 
December  15,  1978  (FR  43  No.  242,  p. 
58778)  the  Availability  of  the  Dralt 
Environmental  Statement  on  the  Fed- 
eral Coal  Management  Program  was 
announced  and  copies  of  the  docu- 
ment were  made  available  for  public 
review  and  comment.  In  the  Notice  in- 
formation was  provided  that  public 
hearings  and  public  meetings  would  be 
conducted  during  late  January  and 
eariy  February  1979  throughout  the 
United  States. 

The  purpose  of  this  Notice  is  to 
specify  the  dates  and  location  for  the 
subject  hearings  and  meetings.  Hear- 
ings and  meetings  will  be  held  at  the 
following  locations  (see  attached  list). 
All  other  procedures  regarding  the 
hearings  as  contained  in  the  December 
15,  1978  Notice  remain  unchanged. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 
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NOTICES 


Date 


City  and  State 


Ii«cation 


PUBLIC  KEETIIf  CS 


January  3.  l>7t~. 

January  3.  1979... 

January  4.  1979... 

January  4.  1979... 
January  5.  1979... 
January  5.  1979... 
January  8.  1979.„ 

January  8,  1979... 

January  9.  1979..., 
January  9.  1979... 

January  10.  1979., 
January  10.  1979., 


Albuquerque.  New  Mexico Tesuque    Room.    Albuquerque    Conventioa 

Center.  Second  Street 

Denver.  Colorado Wyer   Auditorium    Denver    Public    Library. 

1357  Broadway 

Salt  Lake  City.  Utah Salt  Palace  Uttle  Theater.  IM  South  West 

Temple 

Cheyenne.  Wyomlne Little  America  Motel.  West  of  Cheyenne 

Grand  Junction.  Colorado City  Auditorium.  Fifth  and  Rood  Street 

Sheridan.  Wyoming ™ Sheridan  Center  Motor  Inn.  609  North  Main 

Price.  Utah  _.. Comer  Peacock  Auditorium.  CoUece  of  Eaat- 

em  Utah 

Billinss.  Montana Petro  West  Room.  Student  Union  Buildinc. 

Eastern  Montana  College 

Craig.  Colorado New  City  HaU  Building.  300  West  4th  Street 

Miles  City.  Montana Rooms  10«  and  107.  Miles  Community  Col- 
lege 

Rock  Springs.  Wyoming Holiday  Inn.  1875  Deware  Drive 

Bismarck,  North  DakoU „ Highway    Department    Auditorium.    N.    D. 

Highway  Department  Building.  State  Cap- 
itol Complex 


PUBLIC  BEARINGS 


January  22.  1979. 

January  22.  1979. 

January  23.  1979. 
January  23.  1979. 
January  24.  1979. 

January  24.  1979. 

January  25.  1979. 

January  30.  1979. 
February  1.  1979. 
February  6.  1979., 


Salt  Lake  City.  Utah Salt  Palace  Little  Theater.  100  South  West 

Temple 
Albuquerque.  New  Mexico Cochiti     Room.     Albuquerque     Convention 

Center.  Second  Street 

Casper.  Wyoming Ramada  Inn.  123  West  E  Street 

Craig.  Colorado New  City  Hall  BuUding.  300  West  4th  Street 

Denver.  Colorado Wyer   Auditorium.   Denver   Public   Library. 

1357  Broadway 
Billings.  Montana Petro  West  Room.  Student  Union  Building. 

Eastern  Montana  College 
Bismarck.  North  Dakota Highway    Department    Auditorium.    N.    D. 

Highway  Department  Building,  State  Cap- 
itol Complex 
Chicago.  Illinois Buckingham  Room.  Continental  Plaza  Hotel. 

909  North  Michigan  Avenue 
Lexington.  Kentucky Keeneland  Hall.  Hilton  Hotel.  1938  Stanton 

Way 
Washington.  D.C Main    Auditorium.    Main    Interior   BuUding. 

18th  and  C  Streets.  N.W. 


[PR  Doc.  78-35740  Piled  12-21-78;  8:45  am] 


[4310-84-M] 


[M  42496] 
MONTANA 


Order  Providing  for  Opening  of  Public  Land 

December  13,  1978. 
In  an  exchange  of  lands  under  the 
provisions  of  Section  206  of  the  Act  of 
October  21.  1976/  90  Stet.  2756,  43 
U.S.C.  1716.  the  following  land  has 
been  reconveyed  to  the  United  States: 

Principal  MfaiiDiAif ,  Montana 

T.  8  S..  R.  60  E.. 
Sec.    15.    SWy«SWV«    and   S'/iSE'/iSW'/4; 

AND 

Sec.  22.  WV4NWy4NE'/4.  NEy4NW>/..  and 

W'/2Nwy4. 

The    area    described    contains    200 
acres  in  Carter  County,  Montana. 

The  land  is  located  in  southeastern 
Montana    near    the    community     of 


Alzada  and  approximately  50  miles 
southeast  of  the  city  of  Broadus.  lae- 
vation  of  the  area  is  3,500  feet  above 
sea  level,  and  the  topography  is  char- 
acterized by  the  Little  Missouri  River 
and  its  floodplain;  narrow  deeply  in- 
cised tributaries:  and  a  flat  to  moder- 
ately undulating  monoclinal  surface 
which  dips  at  a  consistent  low  angle 
toward  the  Little  Missouri  River. 
Vegetation  consists  primarily  of  big  sa- 
gebrush, silver  sagebrush,  green  need- 
legrass,  western  wheatgrass,  blue 
grama.  American  vetch,  greasewood. 
prickley  pear,  green  ash.  box  elder, 
chokecherry,  and  snowberry.  In  the 
past  the  land  has  been  used  for  live- 
stock grazing,  wildlife  habitat,  and 
hunting  activities.  The  land  provides 
approximately  45  acres  of  riparian 
habitat  and  public  access  to  the  Little 
Missouri  River.  The  land  will  be  man- 
aged, together  with  adjoining  public 
lands,  for  multiple  use. 


Subject  to 
land    descrii 
hereof  will  be 
public  land  la' 
27.   1979.  The 


d  existing  rights,  4he 

)  in    paragraph    one 

pen  to  operation  of  the 

at  10  a.m..  January 

government  previously 


owned  the  minerals  in  the  WV4NWy4, 
Section  22.  and  this  land  will  remain 
open  to  the  mining  and  mineral  leas- 
ing laws.  No  minerals  were  acquired  in 
the  balance  of  the  land.  The  lands 
listed  in  paragraph  one  are  within  the 
ranch  holdings  of  the  exchange  propo- 
nent and  a  grazing  license  will  be 
issued  upon  completion  of  a  range 
survey  to  establish  carrying  capacities 
and  the  filing  of  a  valid  grazing  license 
application. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
Bureau  of  Land  Management,  P.O. 
Box  30157,  Billings,  Montana  59107. 


Edgar  D.  Stark. 


Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-35539  Piled  12-21-78:  8:45  am] 


[4310-84-M] 

[Wyoming  65973] 

WYOMING 

Application 

December  15,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Montana-Dakota  Utilities  Co. 
of  Bismarck,  North  Dalota  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct an  8  inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  49  N..  R.  93  W., 
Sec.  5.  lot  1.  SV4NEy«.  SEy4NWy4.  N'/iSWyi 
and  SWy4SWy4: 

Sec.  6.  sviSEy4: 

Sec.    7.    lots    1    and    2.    NWy4NEy4    and 

NEy4Nwy4. 

T.  50  N..  R.  93  W.. 

Sec.  32.  SEy4SEy4: 

Sec.   33,  SWy4NEy4.  SE'/4NWV4.   NM!SWy4 
andSWy4SWy4. 
T.  49  N.,  R.  94  W., 

Sec.  11,  SEy4SEy4: 

Sec.  12.  SV4NEy4,  NHSW^i.  SWy4SWy4  and 

NwyiSEy4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  #1-11 
Well  located  in  the  SEV4SEy4  of  sec. 
11.  T.  49  N..  R.  94  W..  to  a  point  of 
cormection  with  Montana-Dakota  Util- 
ities   Co.'s    existing    pipeline    in    the 
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SWy4NEV4  of  sec.  33.  T.  50  N..  R.  93 
W..  6th  P.M.,  Big  Horn  County,  Wyo- 
ming- ■     X 
The   purpose   of  this  notice   is   to 

inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  coimnents 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1700  Robertson  Avenue,  P.O.  Box  119. 
Worland.  Wyoming  82401. 

William  S.  Gilmer. 
Acting  Chief.  Branch  of 
Lands  and  Minerais  Operations. 
[FR  Doc.  78-35540  Piled  12-21-78;  8:45  am] 


NOTICES 

meeting  at  the  office  of  the  Superin- 
tendent, Cape  Cod  National  Seashore, 
South  Wellfleet,  Massachusetts. 

Lawrence  C.  Hadley, 
Superintendent, 
Cape  Cod  National  Seashore. 
December  11,  1978. 
[PR  Doc.  78-35587  Piled  12-21-78;  8:45  am] 


[4310-70-M] 


I  National  Pork  Sorvico 

CAPE  COD  NATIONAL  SEASHORE  ADVISORY 
I  COMMISSION 

Moating 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Cape  Cod  National  Seashore  Advi- 
sory Commission  will  be  held  on 
Friday,  January  19,  1979,  at  1:30  pm  at 
the  Headquarters  Building,  Cape  Cod 
National  Seashore,  Marconi  Station 
Area,  South  Wellfleet.  Massachusetts. 
The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  general  policies  and  specif- 
ic matters  relating  to  the  development 
of  Cape  Cod  National  Seashore. 

The  Commission  will  consider  the 
following  matters:  (1)  Status  of  Beach- 
comber property;  (2)  Follow-up  report 
on  recommendations  of  Ponds  Man- 
agement Subcommittee;  (3)  Update  on 
planning  effort  to  replace  Coast 
Guard  beach  facilities:  and  (4)  Report 
on  restoration  of  Pamet  Valley  Cran- 
berry Bog. 

The  meeting  is  open  to  the  public,  it 
is  expected  that  15  persons  will  be  able 
to  attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commis- 
sion or  file  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  at  least  seven  days  prior 
to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Law- 
rence C.  Hadley,  Superintendent,  Cape 
Cod  National  Seashore,  South  Well- 
fleet  Massachusetts  02663,  Telephone 
617-349-3785.  Minutes  of  the  meeting 
will  be  available  for  public  information 
and    copying    four    weeks    after    the 


[4310-70-M] 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 
ADVISORY  COMMISSION 

Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  January  10,  1979  at  Fort 
Mason  Visitor  Center,  GGNRA  Head- 
quarters, Fort  Mason,  San  Francisco, 
CA. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-589  to  provide  for 
the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  perti- 
nent to  the  National  Park  system  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Prank  Boerger,  Chairman 

Ms.  Amy  Meyer.  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  John  Jacobs 

Ms.  Gimmy  Park  LI 

Mr.  Joseph  Mendoza 

Mr.  John  Mitchell 

Mr.  Merritt  Robinson 

Mr.  Jack  Spring 

Dr.  Edgar  Wayburn 

Mr.  Joseph  Williams 

The  major  agenda  items  will  be  elec- 
tion of  1979  officers,  a  vote  on  the  San 
Francisco  pet  policy  guidelines,  a  vote 
on  the  draft  prospectus  for  the  Marin 
Headlands  artist-in-residence  prospec- 
tus, a  trails  committee  update,  and  an 
update  on  the  draft  General  Manage- 
ment Plan  timeframe  for  1979. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. ,  _. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who 
wish  to  submit  written  statements 
may  contact  Lynn  H.  Thompson,  Gen- 
eral Superintendent,  Golden  Gate  Na- 
tional Recreation  Area,  Port  Mason, 


59913 

San  Francisco,  CA  94123.  telephone 
415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  Febraury 
10,  1979  in  the  Office  of  the  General 
Superintendent,  Golden  Gate  Nation- 
al Recreation  Area,  Port  Mason,  San 
Francisco,  CA. 

Dated:  December  15,  1978. 

Lynn  H.  Thompson, 
General  Superintendent,  Golden 
Gate      National      Recreation 
Area. 
[PR  Doc.  78-35588  Filed  12-21-78:  8:45  am] 


[4310-55-M] 

rish  and  Wildlife  Service 

FEDERAL  AID  IN  FISH  AND  WILDLIFE 
RESTORATION  PROGRAMS 

Availability  of  Final  Environmental  Impact 
Statement 

AGENCY:  Fish  and  Wildlife  Ser\'ice, 
Department  of  the  Interior. 
ACTION:   Notice   of  Availability   for 
Public    Comment    on    Final    Environ- 
mental Impact  Statement  (FEIS)  on 
the  Federal  Aid  in  Fish  and  Wildlife 
Restoration  Programs. 
SUMMARY:     Pursuant     to     Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  Pub.  L.  91-190, 
the  Department  of  the  Interior  has 
prepared      a      Final      Environmental 
Impact  Statement  (FEIS)  on  the  Fed- 
eral Aid  in  Fish  and  Wildlife  Restora- 
tion programs.  The  FEIS  considers  the 
Impacts  of  the  two  grant  programs  on 
populations  of  big  and  small  game,  mi- 
gratory game  birds,  sport  fish,  non- 
game  fish  and  wildlife,  threatened  and 
endangered  species,  several  categories 
of  land,  air,  water  quality,  soil  and  eco- 
nomic conditions,  among  other  topics. 
The  FEIS  discusses  six  alternatives  to 
the    current    program    which    would 
alter  the  degree  of  Federal   funding 
and  control  of  the  program. 

ADDRESSES:  Copies  of  the  final 
statement  are  avaUable  for  inspection 
at  the  following  locations: 

Associate  Director— Pederal  Assistance.  U.S. 
Fish  and  Wildlife  Senice.  18th  and  C 
Streets.   N.W.-Room   3024.   Washington. 

D.C.  20240.  _,   ,„  ,..,^ 

Regional  Director.  U.S.  Pish  and  Wildlife 

Ser\'ice     Lloyd    500    Building.    500    N.E. 

Multnomah     Street.     Portland.     Oregon 

97232 
Regional  Director.  U.S.  Pish  and  Wildlife 

Service.  500  Gold  Avenue.  S.W.,  Albuquer- 
que. New  Mexico  87103. 
Regional  Director.  U.S.  Pish  and  Wildlife 

Service.  Pederal  Building,  Port  Snelluig, 

Twin  Cities.  Mirmesota  55111. 
Regional  Director.  U.S.  Fish  and  Wildlife 

Service,  17  Executive  Park  Drive,  Atlanta, 

Georgia  30347. 
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Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  1  Gateway  Center.  Suite  700 
Newton  Corner,  Massachusetts  02158. 

Regional  Director.  U.S.  Pish  and  Wildlife 
Service.  10597  W.  6th  Avenue,  Lakewood. 
Colorado  80215. 

Alaska  Area  Director,  U.S.  Pish  and  Wildlife 
Ser\'ice,  1101  E.  Tudor  Road  Anchorage. 
Alaska  99507. 

A  limited  number  of  single  copies 
are  available  and  may  be  obtained  by 
writing  the  Chief,  Division  of  Federal 
Aid.  at  the  address  below. 

FOR      FURTHER     INFORMATION, 
CONTACT: 

Charles  K.  Phenicie,  Chief.  Division 
of  Federal  Aid.  U.S.  Fish  and  Wild- 
life Service.  Washington.  D.C.  20240. 
phone  (703)  235-1526. 

Dated:  December  22.  1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 
[FR  Doc.  78-35405  Piled  12-21-78:  8:45  ami 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-203-5] 

STAINLESS  STEEL  AND  ALLOY  TOOL  STEEL 

Invesligotien  and  Hearing 

Investigation  instituted.  Following 
receipt  of  a  petition  on  November  30, 

1978.  filed  by  the  Tool  and  Stainless 
Steel  Industry  Committee  and  the 
United  Steelworkers  of  America.  AFL- 
CIO,  the  U.S.  International  Trade 
Commission  on  December  11,  1978,  in- 
stituted an  investigation  under  section 
203(i)(2)  and  (i)(3)  of  the  Trade  Act  of 
1974  for  the  purpose  of  gathering  in- 
formation in  order  that  it  might  advise 
the  President  of  its  judgment  as  to  the 
probable  economic  effect  on  the  do- 
mestic industry  concerned  of  the  ter- 
mination of  import  relief  presently  in 
effect  with  respect  to  the  stainless 
steel  and  alloy  tool  steel  provided  for 
in  items  923.20  through  923.26,  inclu- 
sive, of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States. 
Import  relief  presently  in  effect  with 
respect  to  such  articles  is  scheduled  to 
terminate    at    the   close   of   June    13, 

1979,  unless  extended  by  the  Presi- 
dent. The  relief  is  provided  for  in 
Proclamation  4445  of  June  11,  1976  (41 
FR  24101),  as  modified  by  Proclama- 
tion 4477  of  November  16,  1976  (41  FR 
50960),  I»roclamation  4509  of  June  15. 
1977  (42.  FR  30829).  and  Proclamation 
4559  of  April  5.  1978  (43  FR  14433). 

Pxiblic  hearing  ordered.  A  public 
hearing  in  connection  with  this  inves- 
tigation will  be  held  in  Washington. 
D.C,  at  10  a.m.,  e.s.t..  on  Tuesday. 
March  6.  1979.  in  the  Hearing  Room. 
U.S.  International  Trade  Commission 
Building.  701  E  Street.  N.W.  Requests 


NOTICES 

for  appearances  at  the  hearing  should 
be  received  in  writing  by  the  Secretary 
to  the  Commission  at  his  office  in 
Washington  no  later  than  noon  on 
March  1.  1979. 

Suggested  prehearing  procedures.  To 
facilitate  the  hearing  process,  it  is  re- 
quested that  persons  wishing  to 
appear  at  the  hearing  submit  prehear- 
ing briefs  enumerating  and  discussing 
the  issues  which  they  wish  to  raise  at 
the  hearing.  Such  prehearing  briefs 
should  be  submitted  to  the  Secretary 
of  the  Commission  no  later  than  the 
close  of  business  Monday.  February 
26.  1979.  The  Secretary  will  make 
copies  of  such  briefs  available  to  the 
public.  While  this  does  not  prohibit 
submission  of  prepared  statements  in 
accorance  with  §  201.12(d)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (19  CFR  §  201.12(d)),  it  would  be 
unnecessary  to  submit  such  a  state- 
ment if  a  prehearing  brief  is  submitted 
instead.  Any  such  statements  will,  of 
course,  be  made  a  part  of  the  tran- 
script. Oral  presentations,  however, 
should,  to  the  extent  possible,  be  limit- 
ed to  issues  raised  in  the  prehearing 
briefs. 

Prehearing  conferences  will  be  held 
on  Tuesday.  February  12.  1979.  at 
10:00  a.m.  and  Friday,  March  2,  1979. 
at  10:00  a.m.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building. 

Persons  not  represented  by  counsel 
or  public  officials  who  have  relevant 
matters  to  present  may  give  testimony 
without  regard  to  the  suggested  pre- 
hearing procedures  outlined  above. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secre- 
tary. U.S.  International  Trade  Com- 
mission, and  at  the  New  York  City 
office  of  the  U.S.  International  Trade 
Commission  located  at  6  World  Trade 
Center. 

Issued:  December  19,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  78-35689  Piled  12-21-78:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION;  EIGHTH  CIRCUIT  PANEL 

Meeting 

The  Eighth  Circuit  Panel  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  meet  in  St.  Louis. 
Missouri  on  January  8.  1979.  at  the 
Breckenridge  Pavillion  Hotel,  in  the 
Board  Room  at  8:30  a.m.  The  morning 
session  will  be  open  to  the  public.  The 
afternoon  session  will  be  devoted  to  a 


discussion  of  candidates  and  will  be 
closed  to  the  public  pursuant  to  Pub. 
L.  92-463.  Section  10(D)  as  amended. 
(CF.  5  U.S.C  552b(c)(6).) 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
December  15,  1978. 
[PR  Doc.  78-35538  Filed  12-21-78;  8:45  am) 


[4410-01-M] 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION;  FOURTH  CIRCUIT  PANEL 

Meeting 

The  first  meeting  of  the  nominating 
panel  for  the  Fourth  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  be  held  on 
Monday.  January  8,  1979.  at  9:30  a.m.. 
Federal  Building,  U.S.  Court  House. 
Richmond.  Virgiana.  This  meeting  will 
be  closed  to  the  public  pursuant  to 
P.L.  92-463.  Section  10(D)  as  amended. 
(CF  5  U.S.C.  552b(c)(6).) 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 
December  19.  1978. 
[PR  Doc.  78-35568  Piled  12-21-78;  8:45  ami 


[4410-18-M] 

Law  Enforcement  Attittance  Adminittfotien 

NATIONAL  MINORITY  ADVISORY  COUNCa 
ON  CRIMINAL  JUSTICE 

Reettabliihment 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  hereby  deter- 
mines that  the  reestablishment  of  the 
National  Minority  Advisory  Council  on 
Criminal  Justice  (NMACCJ)  is  in  the 
public  interest  and  necessary,  appro- 
priated and  consistent  with  the  pur- 
poses of  the  Federal  Advisory  Commit- 
tee Act.  Pub.  92-463.  LEAA  Instruc- 
tion I  2100.1.  and  Office  of  Manage- 
ment and  Budget  Circular  A-63.  Al- 
though Determination  was  made  pre- 
viously. LEAA  failed  to  publish  notice 
of  reestablishment. 

1.  Designation:  The  Committee  shall 
be  known  as  the  National  Minority 
Advisory  Committee  on  Criminal  Jus- 
tice (NMAC). 

2.  I^urpose:  To  advise  LEAA  on  the 
needs  and  views  of  the  Nation's  minor- 
ity communities  as  they  relate  to 
LEAA's  priorities  and  policies  relating 
to  the  improvement  of  law  enforce- 
ment and  criminal  justice, 

3.  Reestablishment  date  and  termi- 
nation date:  The  Committee  will 
remain  in  existence  for  six  months 
from  the  date  of  its  reestablishment. 
from  June  30,  1978  through  December 


31,  1978  or  until  superceded  by  federal 
legislation  prior  to  that  date. 

4.  Meetings:  The  Committee  will 
meet  quarterly,  or  more  frequently  as 
required  to  carry  out  its  purposes  and 
fulfill  its  duties. 

5.  Membership:  Membership  of  the 
Council  and  its  committees  will  be 
drawn  from  concerned  Federal  agen- 
cies, public  law  enforcement  agencies, 
private  businesses,  social  agencies,  in- 
stitutions and  representatives  from 
the  minority  groups  designated  by  28 
CFR  42.301  Subpart  E. 

6.  Authority:  The  Council  will  oper- 
ate pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  OMB  Circular  No.  A-63. 
LEAA  Instruction  I  2100.1.  and  any 
additional  orders  and  directives  Issued 
in  implementation  of  the  act. 

1.  Henry  S.  Dogin. 

I  Deputy  Administrator 

for  Policy  Development 
■   [PR  Doc.  78-35572  Filed  12-21-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Program* 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revomie  Service 

CloM  Exemption  fof  Certain  Trontocflcni  In- 
volving biturance  Cowpany  Peeled  Separate 
I    aceewiH  (Prohibited  TroMsoction  Exemption 
'    7a-19) 

AGENCIES:  Department  of  Labor. 
Department  of  the  Treasury.  Internal 
Revenue  Service. 

ACTION:  Grant  of  class  exemption. 
SUMMARY:   This  exemption   allows 
insurance  company  pooled  separate  ac- 
counts,   in    which    employee    benefit 
plans  have  an  interest,  to  engage  in 
certain    transactions,   provided   speci- 
fied conditions  are  met.  The  exemp- 
tion also  enables  an  employee  benefit 
plan  to   hold,  under  certain  circum- 
stances,   employer   seciu-ities   or   em- 
ployer real  property.  In  the  absence  of 
this  exemption,  these  insurance  com- 
pany pooled  separate  account  transac- 
tions and  employee  benefit  plan  hold- 
ing might  be  prohibited  by  the  Em- 
ployee   Retirement    Income    Security 
Act  of   1974  (hereinafter  the  Act  or 
ERISA)    and    the    Internal    Revenue 
Code  of  1954  (hereinafter  the  Code) 
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EFFECTIVE  DATE:  January  1.  1975. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Alan  Levitas.  Office  of  Fiduciary 
Standards,  Division  of  Exemptions. 
Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  (202)  523- 
8884.  This  not  a  toll  free  number. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
On  October  11.  1977  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
54886)  that  the  Department  of  Labor 
and    the    Internal    Revenue    Service 
(hereinafter  collectively  referred  to  as 
the  Agencies)  had  under  consideration 
a  proposed  class  exemption  from  the 
restrictions  of  sections  406  and  407(a) 
of  ERISA  and  from  the  taxes  imposed 
by   sections   4975(a)   and   (b)   of   the 
Code,  by  reason  of  section  4975(c)(1) 
of  the  Code.  The  proposed  class  ex- 
emption was  requested  in  an  applica- 
tion (No.  D-039)  filed  by  the  American 
Council  of  Life  Insurance,  the  Pruden- 
tial  Life   Insurance   Co.   of   America. 
The  Equitable  Life  Assurance  Society 
of  the  United  States,  the  John  Han- 
cock Mutual  Life  Insurance  Co..  and 
Connecticut    General    Life    Insurance 
Co.  (herinafter  collectively  referred  to 
as  the  Applicants),  and  would  exempt 
certain  transactions  entered   into  by 
insurance  company  separate  accounts 
in     which     employee     benefit     plans 
invest.  The  exemption  was  proposed 
and  public  comments  were  received  in 
accordance   with   the   procedures   set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975)  and  Rev.  Proc. 
75-26.   1975-1   C.B.   722.   Notice   of   a 
public   hearing   on  the   proposed   ex- 
emption was  published  on  December 
30.  1977  (42  FR  65308)  and  the  public 
hearing  was  held  on  February  3.  1978. 
In  response  to  the  comments  and 
testimony  received,  the  Agencies  have 
amended  certain  provisions  of  the  ex- 
emption. The  format  of  the  exemp- 
tion, however,  remains  unchanged.  In 
section  I,  the  Agencies  set  out  a  gener- 
al exemption  and  then  list  three  situa- 
tions in  which  relief  will  be  available 
even  though  the  terms  of  the  general 
exemption  are  not  met.  Section  II  in- 
cludes exemptions,  with  requirements 
independent  of  those  conUined  in  sec- 
tion I.  which  are  applicable  to  specific 
types  of  transactions.  Discussed  below 
are  the  exemption's  major  provisions 
and  the  Agencies'  responses  to  com- 
ments they  received. 

I.  Outline  of  the  Exemption 

A.  the  section  I  PROVISIONS 

Section  1(a).  the  exemption's  basic 
provision,  permits  a  pooled  separate 
account  to  engage  in  transactions 
which  otherwise  might  be  prohibited 
by  sections  406  and  407(a)  of  the  Act 
and  section  4975(c)(1)  of  the  Code, 
with  persons  who  are  parties  in  inter- 
est with  respect  to  plan  '.  so  long  as 
the  plan's  participation  does  not 
exceed  a  specified  percentage  of  the 
total  assets  in  the  pooled  separate  ac- 
count. A  transaction  between  an  em- 
ployer of  employees  covered  under  a 
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plan  and  an  insurance  company  pooled 
separate  account  in  which  the  plan 
has  an  interest  greater  than  that  indi- 
cated in  section  1(a)  may  nonetheless 
be  exempt  provided  other  conditions, 
listed  in  section  Kb)  of  the  exemption, 
are  met.  If  a  plan  complies  with  the 
requirements  of  either  section  1(a)  or 
section  Kb),  section  1(c)  of  the  exemp- 
tion allows  the  plan  under  certain  cir- 
cumstances to  acquire  or  hold  qualify- 
ing employer  securities  or  qualifying 
employer  real   property   in  excess  of 
the   10  percent  limitation  of  section 
407(a)  of  the  Act.  Section  1(d)  of  the 
exemption  enables  insurance  company 
pooled  separate  accounts  to  acquire  or 
hold  employer  securities  or  employer 
real  property  in  certain  situations  in 
which    the   requirements   of   sections 
Ka)  or  Kb)  are  not  met. 

B.  THE  section  II  EXEMPTIONS 

The   four  exemptions  contained   in 
section  II  cover  specific  transactions 
which  may  be  entered  into  by  pooled 
separate   accounts.   Under   paragraph 
(a)  of  section  II.  a  party  in  interest 
with  respect  to  a  plan  is  permitted  in 
certain  cases  to  furnish  goods  to  an  in- 
surance company  pooled  separate  ac- 
count in  which  the  plan  has  an  inter- 
est exceeding  the  section  I  limits.  Sec- 
tion Il(a)  also  allows  both  the  leasing 
of   real   property   and  the   incidental 
furnishing  of  goods  by  a  pooled  sepa- 
rate account  to  a  party  in  interest, 
provided  specified  conditions  are  ful- 
filled. Section  IKb)  enables  a  pooled 
separate  account  to  engage  in  certain 
transactions  with  individuals  who  are 
parties  in  interest  by  virtue  of  being 
service  providers.  Section  IKc)  allows 
an  insurance  company  or  its  affiliate 
to  provide  a  pooled  separate  account. 
mainUined    by    that   company,    with 
real  property  investment  management 
services,  so  long  as  those  services  are 
provided  at  cost.  The  fourth  exemp- 
tion contained  in  section  II.  which  was 
added   in   response   to   comments   re- 
ceived   by    the    Agencies,    specifically 
allows  certain   transactions   involving 
places  of  public  accommodation. 


■  As  used  herein  the  term  "party  in  inter- 
est" includes  persons  who  are  "disqualified 
persons"  within  the  meaning  of  section 
4975(e)<2)  of  the  Code. 


C.  GENERAL  CONDITIONS 

All  of  the  provisions  in  section  I  and 

II  are  subject  to  conditions,  set  out  in 
section  III.  which  are  designed  to  fur- 
ther safeguard  against  abuses.  Section 

III  requires  each  exempted  transac- 
tion to  be  at  least  as  favorable  to  the 
pooled  separate  account  as  an  arm's- 
length  transaction  with  an  unrelated 
party  would  be.  In  addition,  the  insur- 
ance company  maintaining  the  sepa- 
rate account  must  keep  a  record  of 
every  exempted  transaction  for  a 
period  of  six  years  after  that  transac- 
tion occurs.  The  recorded  information 
is  available  for  inspection  by  those  in- 
dividuals described  in  section  IIKc)  of 
the  exemption. 
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II.  Discussion  of  Comments  Received 

A.  REDEFINING  EMPLOYER  SECURITIES  AND 
EMPLOYER 

Real  Property 

Comments  were  received  urging  the 
Agencies  to  define  more  broadly  the 
terms-  "employer  securities"  and  "em- 
ployer real  property"  to  cover  securi- 
ties or  real  property  of  certain  part- 
nerships, joint  ventures  or  corpora- 
tions, which  are  not  "affiliates"  under 
section  407(dM7)  of  the  Act,  but  which 
are  parties  in  interest  with  respect  to  a 
plan  investing  in  the  separate  account 
under  sections  3(14)  (E).  (G),  (H),  and 
(I)  of  the  Act  because  of  some  rela- 
tionship to  an  employer.  Thus,  it  was 
requested,  in  effect,  that  the  following 
persons  be  deemed  employers  for  pur- 
poses of  the  exemption:  (1)  50  percent 
owners  of  the  employers;  (2)  business 
entities  50  percent  or  more  owned  by 
the  employer;  (3)  employees,  officers, 
directors  or  10  percent  shareholders  of 
the  employer  or  of  those  persons  de- 
scribed in  (1)  and  (2);  and  (4)  10  per- 
cent or  more  partners  or  joint  ventur- 
ers in  the  employer  or  in  the  persons 
described  in  (1)  and  (2). 

Section  1(d)  of  the  exemption  has 
been  modified  to  include  the  relief  re- 
quested. This  section  reflects  the  posi- 
tion that  a  pooled  separate  account 
should  be  allowed,  in  certain  situa- 
tions, to  acquire,  sell  or  hold  employer 
securities  or  to  acquire,  sell,  hold  or 
lease  employer  real  property,  even 
though  the  plan's  interest  in  the 
pooled  separate  account  should  not  be 
deemed  de  minimua.  If  a  pooled  sepa- 
rate account  can  enter  into  certain 
transactions  involving  employer  secu- 
rities or  employer  real  property,  it 
should  also  be  allowed  to  engage  in 
similar  transactions  involving  securi- 
ties issued  by.  or  real  property  leased 
to,  persons  who  are  parties  in  interest 
by  virtue  of  their  relationship  to  the 
employer,  and  who  are  presumably 
less  able,  than  an  employer  of  employ- 
ees covered  by  a  plan,  to  influence  the 
investment  decisions  of  a  separate  ac- 
count in  which  the  plan  has  ah  inter- 
est. 

B.  PUBLICLY  ISSUED  OR  TRADED  DEBT 
INSTRUMENT  EXEMPTION 

Section  1(d),  as  proposed,  included  a 
condition  which,  if  applicable,  would 
have  required  that,  immediately  after 
a  separate  account's  acquisition  of  an 
obligation,  at  least  50  percent  of  the 
aggregate  amount  of  the  issue  out- 
standing at  the  time  of  the  acquisition 
be  held  by  persons  independent  of  the 
issuer.  Comments  were  received  re- 
questing the  Agencies  to  make  this 
condition  inapplicable  to  acquisitions 
of  publicly  issued  or  traded  instru- 
ments. =  The  Applicants  stated  that  or- 
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dinarily  such  instruments  would 
comply  with  section  I(d)'s  50  percent 
requirement.  However,  the  Applicants 
argued,  to  prove  that  this  requirement 
was  met  would  be  unnecessarily  diffi- 
cult and  expensive,  since  the  identities 
of  the  persons  holding  publicly  issued 
or  traded  debt  instruments  are  almost 
always  unknown  to,  and  not  readily  as- 
certainable by,  an  insurance  company. 
In  response  to  this  argument,  the 
Agencies  have  redrafted  section  1(d)  to 
make  the  50  percent  test  applicable 
only  to  those  securities  that  qualify  as 
"restricted  securities"  as  that  term  is 
defined  in  Rule  144  under  the  Securi- 
ties Act  of  1933.'  The  Agencies  have 
concluded  that  for  securities  falling 
outside  the  "restricted  securities"  cate- 
gory, inquiry  into  and  proof  of  compli- 
ance with  the  50  percent  requirement 
of  section  1(d)  would  be  comparatively 
too  time  consuming  and  expensive  for 
the  benefit  which  might  be  obtained. 
On  the  other  hand,  it  appears  that  rel- 
atively little  burden  is  involved  in  as- 
certaining the  ownership  of  restricted 
securities  and  the  proportion  of  such 
securities  held  by  the  separate  ac- 
count. 

C.  SECTION  1(D)  AND  THE  ACQUISITION  OF 
EMPLOYER  STOCK 

The  Applicants  requested  that  sec- 
tion 1(d)  be  extended  to  cover  acquisi- 
tion of  employer  stock.  The  Agencies 
have  adopted  this  suggestion. 

D.  MAKING  SECTION  l(D)  APPLICABLE  TO 
SALES  AND  LEASES 

Section  1(d)  of  the  proposed  exemp- 
tion can  be  read  as  being  applicable  to 
only  the  acquisition  or  holding  of  em- 
ployer real  property.  The  Agencies 
have  modified  the  exemption  to  make 
explicit  that  it  applies  to  the  execu- 
tion of  a  lease  involving  real  property. 

The  Agencies  have  also  adopted  the 
Applicants'  suggestion  that  section 
1(d)  be  extended  to  cover  sales  of  em- 
ployer securties  and  employer  oral 
property.   This   action   was   taken   to 


=  At  the  hearing  the  Applicants  defined  a 
publicly  issued  or  traded  instrument  as  an 


obligation  which  is  traded  on  a  national  se- 
curities exchange  or  in  the  over-the-counter 
market,  or  which  has  a  maturity  at  the  time 
of  issuance  not  in  excess  of  nine  months. 
ThiSi  definition,  in  essence,  excludes  only 
private  placement  obligations  with  a  maturi- 
ty in  excess  of  nine  months. 

'"Restricted  securities"  are  defined  in 
Rule  144  as  "securities  acquired  directly  or 
indirectly  from  the  issuer  thereof,  or  from 
an  affiliate  of  such  issuer,  in  a  transaction 
or  chain  of  transactions  not  involving  any 
public  offering  or  from  the  issuer  in  a  trans- 
action in  reliance  on  Rule  240  under  the  Se- 
curities Act  of  1933  or  which  were  issued  by 
an  issuer  in  a  transaction  in  reliance  on 
Rule  240  and  were  acquired  in  a  transaction 
or  chain  of  transactions  not  involving  any 
public  offering."  Rule  240  provides  an  ex- 
emption from  registration  under  the  Act  for 
certain  limited  offers  and  sales  by  closely 
held  issuers  if  the  terms  and  conditions  of 
the  rule  are  met. 


conform  the  class  exemption  to  sec- 
tion 408(e)  of  the  Act,  upon  which  the 
exemption  was  in  large  part  modeled.* 

E.  VALUE  LIMITS  OF  THE  SMALL  LEASE  AND 
GOODS  EXEMPTION 

Section  IK  a)  of  the  exemption  per- 
mits a  pooled  separate  account  to 
engage  in  a  transaction,  involving  the 
furnishing  of  goods  in  connection  with 
real  property,  with  persons  who  are 
parties  in  interest,  so  long  as  the 
amount  involved  in  the  transaction 
does  not  exceed  a  specified  amount. 
That  amount  in  any  year  is  the  great- 
er of  $25,000  or  .025  percent  of  the 
fair  market  value  of  the  assets  of  the 
pooled  separate  account  on  the  ac- 
count's most  recent  valuation  date 
prior  to  the  transaction.  The  exemp- 
tion requires  all  transactions  between 
a  pooled  separate  account  and  a  par- 
ticular party  in  interest  to  be  aggre- 
gated to  determine  whether  these 
limits  are  exceeded. 

In  their  comments,  the  Applicants 
requested  the  Agencies  to  redraft  sec- 
tion IK  a)  to  require  only  that  the 
amount  of  each  transaction,  and  not 
the  agregate  amount  of  all  transac- 
tions, between  a  pooled  separate  ac- 
count and  a  party  in  interest  not 
exceed  in  any  year  $25,000  or  .025  per- 
cent of  the  fair  market  value  of  the  ac- 
count's assets.*  The  applicant  argued 
that  a  transaction  by  transaction  test 
is  appropriate,  in  part,  because  the  in- 
dividuals responsible  for  the  leasing 
and  management  of  the  buildings  to 
which  section  Il(a)  would  apply,  are 
local  or  regional  managers  and  not  of- 
ficials of  the  insurance  company's  cen- 
tral office.  Moreover,  the  Applicants 
argued,  insurance  companies  would 
have  difficulty  administering  section 
II(a)'s  aggregate  amount  test. 

The  Agencies  have  not  adopted  the 
Applicants'  proposed  transaction  by 
tran.«;action  test.  The  Agencies  agree 
with  the  Applicants  that  the  $25,000 
or  .025  percent  test  contained  in  the 
proposed  exemption  will  require  cen- 
tralized recordkeeping  by  the  insur- 
ance company  sponsor  of  the  separate 
account  and  that  this  standard  will 


*  Section  408(e)  requires,  generally,  that 
an  acquisition,  sale  or  lease  must  be  for  ade- 
quate consideration.  This  condition  need 
not  be  Incorporated  into  this  exemption,  be- 
cause, as  mentioned  in  the  text  above,  sec- 
tion III  of  the  exemption  requires  any 
transaction  to  be  on  terms  at  least  as  favor- 
able to  a  pooled  separate  account  as  an 
arm's-lengtti  transaction  with  an  unrelated 
third  party. 

'The  effect  of  the  section  Il(a)  lest,  as 
proposed,  is  to  provide  that  if  a  separate  ac- 
count's assets  invested  in  real  property  do 
not  exceed  $100  million,  then  the  separate 
account  and  a  party  in  interest  can  enter 
into  transactions  which  do  not  exceed  the 
aggregate  amount  of  $25,000  per  year.  But  if 
the  assets  of  the  separate  account  exceed 
$100  million,  then  the  .025  percent  test  must 
be  met. 


limit  the  availabUity  of  the  exemption 
for  certain  of  the  largest  separate  ac- 
counts. Nevertheless,  the  Agencies  be- 
heve    that   the   Applicants'    proposed 
test    would    be    open-ended    since    it 
would  permit  a  pooled  separate  ac- 
count   to    enter    into    an    unlimited 
number  of  leases  in  the  amount  of 
$25,000  or  less,  so  long  as  each  lease 
involved  separate  property.  Thus,  the 
modification  suggested  by  the  Appli- 
cants, in  the  context  of  this  class  ex- 
emption, would  not  afford  adequate 
safeguards.  The  Agencies  would  con- 
sider additional  requests  for  exemp- 
tion covering  small  leases  and  goods 
which  incorporated  a  transaction  by 
transaction   test,    yet  contained   ade- 
quate safeguards,  perhaps  in  the  form 
of  an  accompanying  total  asset  test. 

F.  SEPARATE  ACCOtJNTS  AND  FURNISHING 
GOODS 

Comments  were  received  suggesting 
that  section  IKa)  be  clarified  with  re- 
spect to  its  applicabUity  to  transac- 
tions hi  which  a  separate  account  fur- 
nishes incidental  goods  to  a  party  in 
interest  hi  connection  with  a  lease  of 
property.  For  example,  the  Applicants 
questioned  whether  (a)  a  hotel  owned 
by  a  separate  account  might  serve 
meals  to  a  guest  or  (b)  a  separate  ac- 
count, as  lessor  of  a  shopping  center, 
might  furnish  cleaning  supplies  to  ten- 
ants. In  order  to  assure  the  Applicants 
that  these  types  of  transactions  may 
continue  under  ERISA,  the  Agencies 
have  adopted  their  suggestion. 

«,  EXEMPTION  FROM  SECTION  407(A)  OF 
I  THE  ACT 


In  their  written  comments,  the  Ap- 
plicants asked  that  proposed  section 
IKa)  be  amended  to  hiclude  an  exemp- 
tion from  section  407(a)  of  the  Act. 
The  Applicants  suggested  that  unless 
such  relief  were  added,  those  leases 
covered  by  section  IKa)  would  have  to 
be  counted  as  employer  real  property 
for  purposes  of  section  Kd)  of  the  ex- 
emption. The  effect  of  considering 
these  leases  to  be  employer  real  prop- 
erty, the  Applicants  argued,  would  be 
to  place  an  undue  recordkeeping 
burden  on  pooled  separate  accounts. 

The  Agencies  have  decided  not  to  in- 
corporate an  exemption  from  section 
407(a)  of  the  Act  into  section  IKa) 
largely  because  such  a  change  would 
result  in  an  overly  broad  exemption 
containing  insufficient  safeguards.  It 
should  be  noted  that  leases  between  a 
separate  account  and  an  employer 
would  be  permissible  under  the  section 
I  (a)  or  (b)  exemptions,  and  that  these 
leases  need  not  be  counted  as  employ- 
er real  property  if  the  plan's  participa- 
tion in  the  separate  account  or  the 
substantiality  of  the  employer  does 
not  exceed  the  limits  of  the  basic  ex- 
emption. To  emphasize  section  II(a)'s 
narrow  scope,  the  Agencies  have  re- 
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vised  that  section  to  make  clear  that  it 
gives  no  relief  from  the  restriction  of 
section  406(a)(1)(E)  or  section 
406(a)(2)  of  the  Act. 

H.  ACCESS  TO  RECORDS 

Section  IIKc)  of  the  exemption  re- 
quires insurance  company  separate  ac- 
counts to  maintain  record  of  transac- 
tions covered  by  the  provisions  of  sec- 
tions I  and  ii  and  to  make  these  rec- 
ords available  to  a  number  of  individ- 
uals,  including  participants   of  plans 
investing  in  the  separate  account.  The 
Applicants  argued  that  giving  all  par- 
ticipants the   unconditional   right  to 
examine  a  separate  account's  records 
will  create  a  large  potential  for  harass- 
ment   and   abuse.    Consequently,    the 
•Applicants  suggested  that  a  procedure 
be  established  that  would   permit  a 
separate  account  to  decline  temporar- 
ily to  honor  requests  for  examination 
of  records  by  participants,  beneficia- 
Bies,  and  their  representatives  where 
those    requests    are    unduly    burden- 
some. 

The  Agencies  see  no  need  to  adopt 
the  Applicant'  suggested  modification 
of  section  IIKc).  The  operation  of 
nearly  identical  recordkeeping  require- 
ments contained  in  other  class  exemp- 
tions has  apparently  not  resulted  in 
unduly  burdensome  requests.  The 
mere  possibility  that  the  record-keep- 
ing procedure  included  in  the  exemp- 
tion might  create  a  potential  for  abuse 
is  not  a  convincing  reason  for  the 
Agencies  to  adopt  an  alternate  provi- 
sion at  this  time. 

The  Agencies  have  rewritten  section 
IIKc)  to  make  clear  that  all  those  indi- 
viduals who  are  authorized  to  examine 
insurance  company  records  under  the 
exemption  are  subject  to  the  same 
limitations.  The  language  that  has 
been  added  is  not  intended  to  reflect 
any  substantive  change  in  the  scope  of 
the  section  IIKOs  access  require- 
ments from  that  described  in  the  pro- 
posed exemption. 


I.  THE  DEFINITION  OF  "AFFILIATE" 


The  Applicants  suggested  that  the 
Agencies  narrow  the  definition  of  "af- 
filiate" for  purposes  of  the  exemption. 
The  definition  of  that  term  contained 
In  section  IV(b)  of  the  exemption  is 
modeled  after  one  used  In  the  Invest- 
ment Company  Act  of  1940  and  Is  simi- 
lar to  those  appearing  In  other  class 
exemptions  under  ERISA. 

(1)  Partners.  The  Applicants  argued 
that  partners  of  life  Insurance  compa- 
nies should  not  be  considered  affiliates 
under  the  exemption.  The  Applicants 
contended  that  the  result  of  including 
partners  within  the  definition  of  an 
affiliate  would  be  to  make  much  of  the 
exemption  unavailable  to  separate  ac- 
counts engaging  in  transactions  Involv- 
hig  partners.  Typically,  the  Applicants 
stated,      life      Insurance      companies 
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engage  in  many  dealings  through  part- 
nerships and  may  have  thousands  of 
partners. 

The  Agencies  have  redrafted  section 
IV(b)(2)   to   make   clear   their   intent 
that  the  term  "partner"  in  that  sec- 
tion refer  only  to  a  partner  In.  and  not 
to  a  partner  with,  an  insurance  compa- 
ny,  insurance  company   pooled  sepa- 
rate account  or  an  employer  of  em- 
ployees covered  by  a  multiple  employ- 
er plan.  The  persons  identified  as  "af- 
filiates" in  section  IV(b)  are  persons 
who  are  likely  to  share  a  strong  Identi- 
ty of  interest  with  those  entities  seek- 
ing to  be  covered  by  the  exemption. 
Because    of    these    shared    hiterests. 
such  persons  may  be  unable  to  act  im- 
partially  when   engaging   in   transac- 
tions that  could  benefit  the  persons  to 
whom  they  are  related.  On  the  other 
hand,  a  co-partner  is  unlikely  to  Influ- 
ence as  significantly,  or  to  be  as  sig- 
nificantly influenced  by,  a  person  with 
whom  It  Is  a  partner  as  to  other  mat- 
ters. Accordingly,  a  co-partner  should 
not  be  deemed  an  affiliate  for  pur- 
poses of  this  exemption. 

2    Controlling  and  Controlled  Per- 
sons. Section  IV(A)(1)  of  the  exemp- 
tion defines  "affiliate"  to  include  any 
person  controlling,  controUed  by,  or 
under     common     control     with,     the 
person.   "Control"   is   defined   as   the 
power  to  exercise  a  controlling  influ- 
ence over  the  management  or  policies 
of   a  person.  The   Applicants  argued 
that  the  definition  of  controlled  and 
controlling   person   is   inadequate   be- 
cause it  is  Imprecise  and  must  be  ap- 
plied to  the  facts  and  circumstances  of 
each  transaction  entered  Into  by  a  sep- 
arate account.  The  Agencies  believe 
that,  in  general,  a  test  based  on  the 
facts  of  each  individual  transaction  af- 
fords the  greatest  protection  to  em- 
ployee benefit  plans  and  their  partici- 
pants. In  this  connection  it  is  noted 
that    the    controlling    or    controlled 
person  test  has  been  used  successfully 
by  the  Agencies  in  other  class  exemp- 
tions. ,  „ 

3.  Officers,  Directors  and  Employees. 
The  Applicants  suggested  that  insur- 
ance company  officers,  directors  and 
employees  should  be  excluded  from 
the  definition  of  affiliate  for  the  pur- 
poses of  the  small  lease  and  goods  ex- 
emption of  section  IKa).  They  argued 
that  such  a  change  was  necessary  and 
appropriate  to  allow  such  persons  to 
stay,  for  example,  at  a  hotel  owned  by 
the  separate  account.  It  Is  question- 
able that  the  approach  suggested  by 
the  Applicants  would  successfully  deal 
with  a  situation  involving  hotel  accom- 
modations, since  the  providing  of  lodg- 
ing, as  a  technical  matter.  Is  more  gen- 
erally termed  a  license  and  not  a  lease. 
Moreover,  defining  "affiliate"  m  the 
way    the    Applicants    suggest    would 
make  the  section  IKa)  exemption  ap- 
plicable to  a  lease,  involving  separate 
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account  assets,  entered  into  by  ari  in- 
surance company  officer  who  has  sig- 
nificant influence  over  the  separate 
account. 

It  does  not  appear  likely  that  Con- 
gress intended  ERISA  to  prevent  an 
officer,  director  or  employee  of  an  in- 
surance company,  or  a  participant  in  a 
plan  having  &n  interest  in  a  separate 
account  maintained  by  that  company, 
from  staying  or  eating  at  a  hotel 
owned  by  the  separate  account.*  In 
order  to  avoid  any  possible  confusion, 
the  Agencies  have  added  section  Il(d) 
to  the  exemption  to  permit  transac- 
tions involving  places  of  public  accom- 
modation so  long  as,  and  to  the  extent 
that,  the  services  and  facilities  fur- 
nished to  any  party  in  interest  are  pro- 
vided to  the  general  public. 

4.  Representatives.  Section  IV(b){l) 
of  the  proposed  exemption  included 
representatives  of  an  insurance  com- 
pany within  the  definition  of  an  affili- 
ate. The  Applicants,  in  their  com- 
ments, noted  that  "representatives"  is 
a  broad  term  that  might  be  construed 
to  cover  a  number  of  persons  who  may 
take  action  on  behalf  of  insurers  such 
as  banks,  attorneys  and  real  estate 
brokers. 

The  Agencies'  intent  in  using  the 
term  "representative"  was  to  ensure 
that  insurance  agents,  who  might  not 
be  considered  common  law  employees, 
had  to  comply  with  the  requirements 
of  the  class  exemption.  In  view  of  this 
intent  and  in  response  to  the  Appli- 
cants' comments,  the  Agencies  have 
deleted  the  word  "representative" 
from  section  IV(b)(l)  and  have  ex- 
pressly provided  that  insurance  agents 
are  to  be  considered  insurance  compa- 
ny employees  for  the  purposes  of  this 
exemption. 

J.  FRACTIONAL  SHAKES  OF  SEPARATE 
ACCOUNT  ASSETS 

Paragraph  (d)  of  section  I  of  the 
proposed  exemption  contained  a  provi- 
sion stating  that,  for  purposes  of  com- 
pliance with  the  conditions  imposed 
by  that  paragrpah,  each  plan  shall  be 
considered  to  own  the  same  fractional 
share  of  each  asset  in  the  pooled  sepa- 
rate accoimt  as  its  fractional  share  of 
total  assets  in  the  pooled  separate  ac- 
count on  the  account's  most  recent 
preceding  valuation  date.  The  Agen- 
cies have  renumbered  this  provision 
section  IV(e)(ii)  to  make  clear  that  it 
applies  generally  to  the  entire  class  ex- 
emption. 

k.  SHORT-TERU  OBLIGATIONS  EXEMPTION 

At  the  hearing  and  in  their  post 
hearing   submissions,   the   Applicants 


*  For  example  in  the  conference  report  ac- 
companying the  Act.  the  conferees,  when 
discussing  a  somewhat  analogous  situation, 
expressed  the  expectation  that  an  ordinary 
"blind"  transaction  In  securities  on  an  ex- 
change with  a  party  in  Interest  would  not  be 
a  prohibited  transaction.  Conference  Report 
on  the  Act,  H.R.  Rep.  No.  03-1280.  93d 
Cong.,  2d  Sess.  307  (1974). 
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took  the  position  that  the  conditions 
of  the  class  exemption  should  not 
apply  to  investments  in  short-term  ob- 
ligations. The  Agencies  believe  that 
special  treatment  may  be  necessary 
for  insurance  company  separate  ac- 
count investments  in  short-term  secu- 
rities. However,  at  this  time,  the  Agen- 
cies cannot  determine  on  the  basis  of 
the  record  whether  or  to  what  extent 
to  grant  such  relief.  Thus,  in  order  not 
to  delay  the  effectiveness  of  the  other 
provisions  of  this  exemption,  no  spe- 
cial treatment  for  short  term  obliga- 
tions has  been  proposed  or  granted.' 

L.  UNION  LABOR  LIFE  INSTTRANCE 
COMPANY  COMMENTS 

Union  Labor  Life  Insurance  Compa- 
ny filed  comments  requesting  the 
Agencies'  view  of  the  applicability  of 
the  class  exemption  to  a  particular 
factual  situation.  The  Agencies  are 
considering  these-comments  in  connec- 
tion with  an  individual  exemption  re- 
quest *  submitted  by  Union  Labor  Life. 
GENERAL  INFORMATION:  The  at- 
tention of  interested  persons  is  direct- 
ed to  the  following:  (1)  The  fact  that  a 
transaction  is  the  subject  of  an  exemp- 
tion granted  under  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  does  not  relieve  a  fiduciary  or 
other  party  in  interest  with  respect  to 
a  plan  to  which  the  exemption  is  ap- 
plicable from  certain  other  provisions 
of  the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(aKlKB)  of 
the  Act:  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  Code 
that  a  plan  must  or>erate  for  the  ex- 
clusive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries. 

(2)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provision  of  the  Act  and  the  Code,  in- 
cluding statutory  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
is  not  dispositive  of  whether  the  trans- 
action is  in  fact  a  prohibited  transac- 
tion. 


'  Among  other  matters,  the  Agencies  must 
consider  whether  appropriate  relief  would 
require  distinguishing  between  accounts  de- 
signed primarily  to  make  such  investments 
and  other  accounts.  In  this  connection  the 
Agencies  recognize  that  class  or  individual 
applicants  may  wish,  in  the  future,  to 
submit  applications  concerning  short-term 
investments  by  separate  accounts. 

*  Exemption  Application  No.  D-1044. 


(3)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  In  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

EXEMPTION 

•  In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  based  upon  the  entire 
record  including  the  written  comments 
submitted  in  response  to  the  notice  of 
October  11.  1977,  and  the  testimony 
given  at  the  public  hearing  of  Febru- 
ary 3.  1978,  the  Department  and  the 
Service  make  the  following  determina- 
tions: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(b)  It  is  in  the  interests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26. 

Section  I— Basic  Exemption 

Effective  January  1,  1975.  the  re- 
strictions of  sections  406(a).  406(bK2) 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(lKA),  (B).  (C).  or  (D)  of  the 
Code,  shall  not  apply  to  transactions 
described  below  if  the  applicable  con- 
ditions set  forth  in  section  III  are  met. 

(a)  General  exemption.  Any  transac- 
tion between  a  party  in  interest  with 
respect  to  a  plan  and  an  insurance 
company  pooled  separate  account  in 
which  the  plan  has  an  interest,  or  any 
acquisition  or  holding  by  the  pooled 
separate  account  of  employer  securi- 
ties or  employer  real  property,  if  at 
the  time  of  the  transaction,  acquisi- 
tion or  holding— 

(1)  The  assets  of  the  plan  (together 
with  the  assets  of  any  other  plans 
maintained  by  the  same  employer  or 
employee  organization)  in  the  pooled 
separate  account  do  not  exceed— 

(i)  10  percent  of  the  total  of  all 
assets  in  the  pooled  separate  account, 
if  the  transaction  occurs  prior  to  Feb- 
ruary 20.  1979;  or 

(il)  5  percent  of  the  total  of  all  assets 
in  the  pooled  separate  account,  if  the 
transaction  occurs  on  or  after  Febru- 
ary 20,  1979,  and 

(2)  The  party  in  interest  is  not  the 
insurance  company  which  holds  the 
plan  assets  in  its  pooled  separate  ac- 


count, any  other  separate  account  of 
the  insurance  company,  or  any  affili- 
ate of  the  Insurance  company. 

(b)  Multiple  employer  plans  exemp- 
tion. Any  transaction  between  an  em- 
ployer (or  an  affiliate  of  an  employer) 
of  employees  covered  by  a  multiple 
employer  plan  and  an  insurance  com- 
pany pooled  separate  account  in  which 
the  plan  has  an  interest,  or  any  acqui- 
sition or  holding  by  the  pooled  sepa- 
rate account  of  employer  securities  or 
employer  real  property,  if  at  the  time 
of  the  transaction,  acquisition  or  hold- 
ing— 

(1)  In  the  case  of  a  transaction  oc- 
curring prior  to  February  20.  1979.  the 
employer  is  not  a  substantial  employer 
with  respect  to  the  plan  (within  the 
meaning  of  section  4001(a)(2)  of  the 

Act);  or 

(2)  In  the  case  of  a  transaction  oc- 
curring on  or  after  Febniary  20.  1979. 

(i)  The  assets  of  the  multiple  em- 
ployer plan  in  the  pooled  separate  ac- 
count do  not  exceed  10  percent  of  the 
total  assets  in  the  pooled  separate  ac- 
count, and  the  employer  is  not  a  sub- 
stantial employer  with  respect  to  the 
plan  (within  the  meaning  of  section 
4001(aK2)  of  the  Act),  or 

(ii)  The  assets  of  the  multiple  em- 
ployer plan  in  the  pooled  separate  ac- 
count exceed  10  percent  of  the  total 
assets  in  the  pooled  separate  account, 
but  the  employer  is  not  a  substantial 
employer  and  would  not  be  a  substan- 
tial employer  with  respect  to  the  plan 
within  the  meaning  of  section 
4001(a)(2)  of  the  Act  if  "5  percent" 
were  substituted  for  "10  percent"  in 
that  definition. 

(c)  Excess  fioldings  exemption  for 
employee  benefit  plaTis. 

Any  acquisition  or  holding  or  quali- 
fying employer  securities  or  qualifying 
employer  real  property  by  a  plan 
(other  than  through  a  pooled  separate 
account)  if — 

(1)  The  acquisition  or  holding  con- 
travenes the  restrictions  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of 
the  Act  solely  by  reason  of  being  ag- 
gregated with  employer  securities  or 
employer  real  property  held  by  an  in- 
surance company  pooled  separate  ac- 
count in  which  the  plan  has  an  inter- 
est, and 

(2)  The  requirements  of  either  para- 
graph (a)  or  paragraph  (b)  of  this  sec- 
tion are  met. 

(d)  Employer  securities  and  employ- 
er real  property. 

(1)  Except  as  provided  in  subsection 
2  of  the  paragraph,  any  acqusition. 
sale  or  holding  of  employer  securities 
and  any  acquisition,  sale,  holding  or 
lease  of  employer  real  property  by  the 
insurance  company  pooled  separate  ac- 
count in  which  a  plan  has  an  interest 
and  which  does  not  meet  the  require- 
ments of  paragraphs  (a)  or  (b)  of  this 
section,  if  no  commission  is  paid  to  the 


insurance  company  or  to  the  employer 
or  any  affiliate  of  the  employer  in  con- 
nection with  the  acquisition  or  sale  of 
employer  securities  or  the  acquisition, 
sale  or  lease  of  employer  real  proper- 
ty, and— 

(i)  In  the  case  of  employer  real  prop- 
erty— ,  , 

(a)  Each  parcel  of  employer  real 
property  and  the  improvements  there- 
on held  by  the  pooled  separate  ac- 
count are  suitable  (or  adaptable  with- 
out excessive  cost)  for  use  by  different 
tenants,  and 

(b)  The  property  of  the  pooled  sepa- 
rate account,  which  is  leased  or  held 
fpr  lease  to  others,  in  the  aggregate,  is 
dispersed  geographically. 

(ii)  In  the  case  of  employer  securi- 
ties— 

The  employer  security  is  (1)  stock, 
or  (2)  a  bond,  debenture,  note,  certifi- 
cate, or  other  evidence  of  indebtedness 
(the  security  described  in  (2)  is  herein- 
after referred  to  as  an  "obligation"). 

and 

(b)  The  insurance  company  in  whose 
pooled  separate  account  the  security  is 
held  is  not  an  affUiate  of  the  issuer  of 
the  security  and.  if  the  security  is  an 
obligation  of  the  issuer,  either 

(c)  The  pooled  separate  account  al- 
ready owns  the  obligation  at  the  time 
the  plan  acquires  an  interest  in  the 
separate  accoimt  and  interests  in  the 
pooled  separate  account  are  offered 
and  redeemed  in  accordance  with  valu- 
ation procedures  of  the  pooled  sepa- 
rate account  applied  on  a  uniform  or 
consistent  basis,  or 

(.d)  Immediately  after  acquisition  of 
the  obligation:  (1)  not  more  than  25 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and  out- 
standing at  the  time  of  acquisition  is 
held  by  such  plan,  and  (2)  in  the  case 
of  an  obligation  which  is  a  restricted 
security  within  the  meaning  of  Rule 
144  under  the  Securities  Act  of  1933, 
at  least  50  percent  of  the  aggregate 
amount  referred  to  in  (1)  is  held  by 
persons  independent  of  the  issuer.  The 
insurance  company,  its  affiliates  and 
any  separate  account  of  the  insurance 
company  shall  be  considered  persons 
independent  of  the  issuer  if  the  insur- 
ance company  is  not  an  affiliate  of  the 

issuer. 

(2)  Provided  that,  in  the  case  of  a 
plan  which  is  not  an  eligible  individual 
account  plan  (as  defined  in  section 
407(d)(3)  of  the  Act),  immediately 
after  such  acquisition  the  aggregate 
fair  market  value  of  employer  securi- 
ties and  employer  real  property  owned 
by  the  plan  does  not  exceed  10  percent 
of  the  fair  market  value  of  the  assets 
of  the  plan. 

(3)  For  the  purposes  of  the  exemp- 
tion contained  in  subsection  (1)  of  this 
paragraph  (d),  the  term  "employer  se- 
curities" shall  include  securities  issued 
by,  and  the  term  "employer  real  prop- 
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erty"  shall  include  real  property 
leased  to,  a  person  who  is  a  party  in  in- 
terest with  respect  to  a  plan  (which 
has  an  interest  in  the  separate  ac- 
count) by  reason  of  a  relationship  to 
the  employer  described  in  section 
3(14)(E),  (G),  (H).  or  (I)  of  the  Act. 


Section  II— Specific  Exemptions. 

Effective  January  1,  1975,  the  re- 
strictions of  sections  406(a)(1)(A).  (B), 
(C),  and  (D),  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tions 4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cKl)(A),  (B). 
(C),  (D)  or  (E)  of  the  Code  shall  not 
apply  to  the  transactions  described 
below  provided  that  the  conditions  of 
section  III  are  met. 

(a)  Certain  leases  and  goods.  The 
furnishing  of  goods  to  an  insurance 
company  pooled  separate  account  by  a 
party  in  interest  with  respect  to  the 
plan,  which  plan  has  an  interest  in  the 
pooled  separate  account,  or  the  leasing 
of  real  property  of  the  pooled  separate 
account  to  a  party  in  interest  and  the 
incidental  furnishing  of  goods  to  the 
party  in  interest  by  the  insurance 
company  separate  account,  if— 

(1)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  pooled  separate 
account  in  connection  with  the  real 
property  investments  of  the  pooled 
separate  account; 

(2)  The  party  in  interest  is  not  the 
insurance  company,  any  other  pooled 
separate  account  of  the  insurance 
company,  or  an  affUiate  of  the  insur- 
ance company;  and 

(3)  The  amount  involved  in  the  fur- 
nishing of  goods  or  leasing  of  real 
property  in  any  calendar  year  (mclud- 
ing  the  amount  under  any  other  lease 
or  arrangement  for  the  furnishing  of 
goods  in  connection  with  the  real 
property  investments  of  the  pooled 
separate  account  with  the  same  party 
in  interest,  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000 
or  025  percent  of  the  fair  market 
value  of  the  assets  of  the  pooled  sepa- 
rate account  on  the  most  recent  valua- 
tion date  of  the  account  prior  to  the 
transaction. 

(b)  Transactions  with  persons  wno 
are  parties  in  interest  to  the  plan 
solely  by  virtue  of  being  certain  service 
providers  or  certain  affUiates  of  serv- 
ice providers.  Any  transaction  between 
an  insurance  company  pooled  separate 
account  and  a  person  who  is  a  party  m 
interest  with  respect  to  a  plan,  which 
plan  has  an  interest  in  the  pooled  sep- 
arate account,  if—  ...        ♦ 

(1)  The  person  is  a  party  in  interest 
including  a  fiduciary  by  reason  of  pro- 
viding services  to  the  plan,  or  by 
reason  of  a  relationship  to  a  service 
provider  described  in  section  3(14)  (F), 
(G)  (H),  or  (I)  of  the  Act,  and  the 
person  exercised  no  discretionary  au- 
thority, control,  responsibility,  or  m- 
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fluence  with  respect  to  the  investment 
of  plan  assets  in  the  pooled  separate 
account  and  has  no  descretionary  au- 
thority, control,  responsibility,  or  in- 
fluence with  respect  to  the  manage- 
ment or  disposition  of  the  plan  assets 
held  in  the  pooled  separate  account: 
and 

(2)  The  person  is  not  an  affiliate  of 
the  insurance  company. 

(c)  Management  of  Real  Property. 
Any  services  provided  to  an  insurance 
company  pooled  separate  account  (in 
which  a  plan  has  an  interest)  by  the 
insurance  company  or  its  affiliate  in 
connection  with  the  management  of 
the  real  property  investments  of  the 
pooled  separate  account,  if  the  com- 
pensation paid  to  the  insurance  com- 
pany or  its  affiliate  for  the  services 
does  not  exceed  the  cost  of  the  serv- 
ices to  the  insurance  company  or  its 
affiliate. 

(d)  Transactions  involving  places  of 
public  accommodation.  The  furnish- 
ing of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facili- 
ties by  a  place  of  public  accommoda- 
tion owned  by  an  insurance  company 
pooled  separate  account,  to  a  party  in 
interest  with  respect  to  a  plan,  which 
plan  has  an  interest  in  the  pooled  sep- 
arate account,  if  the  services,  facilities 
and  incidental  goods  are  furnished  on 
a  comparable  basis  to  the  general 
public. 

Section  m— General  CoNDmoNs 

(a)  At  the  time  the  transaction  is  en- 
tered into,  and  at  the  time  of  any  sub- 
sequent renewal  thereof  that  requires 
the  consent  of  the  insurance  company, 
the  terms  of  the  transaction  are  not 
less  favorable  to  the  pooled  separate 
account  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties. 

(b)  The  insurance  company  main- 
tains for  a  period  of  six  years  from  the 
date  of  the  transaction  the  records 
necessary  to  enable  the  persons  de- 
scribed in  paragraph  (c)  of  this  section 
to  determine  whether  the  conditions 
of  this  exemption  have  been  met, 
except  that  (Da  prohibited  transac- 
tion will  not  be  deemed  to  have  oc- 
curred if,  due  to  circumstances  beyond 
the  control  of  the  insurance  company, 
the  records  are  lost  or  destroyed  prior 
to  the  end  of  the  six-year  period,  and 
(2)  no  party  in  interest  shall  be  subject 
to  the  civil  penalty  which  may  be  as- 
sessed under  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  if  the  rec- 
ords are  not  maintained,  or  are  not 
available  for  examination  as  required 
by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  subsec- 
tion 2  of  this  oaragraph  and  notwith- 
standing any  provisions  of  subsections 
(a)(2)  and  (b)  of  section  504  of  the  Act. 
the  records  referred  to  in  paragraph 


(b)  of  this  section  are  unconditi(HuiIly 
available  at  their  customary  location 
for  examination  during  normal  busi- 
ness hours  by. 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Serv- 
ice, 

(ii)  Any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  separate 
account,  or  any  duly  authorized  em- 
ployee or  representative  of  such  fidu- 
ciary. 

(ill)  Any  contributing  employer  to 
any  plan  which  has  an  interest  in  the 
pooled  separate  account  or  any  duly 
authorized  employee  or  representative 
of  that  employer, 

(iv)  Any  participant  or  beneficiary  of 
any  plan  which  has  an  interest  in  the 
pooled  separate  account  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (ii)  through  (iv)  of  this 
pargraph  shall  be  authorized  to  exam- 
ine an  insurance  company's  trade  se- 
crets or  commercial  or  financial  infor- 
mation which  is  privileged  or  confiden- 
tial. 

Section  IV— DEFiNmoNs  and  General 
Rules 

For  purposes  of  sections  I  through 
III  above. 

(a)  The  term  "multiple  employer 
plan"  means  an  employee  plan  which 
satisfies  at  leafet  the  requirements  of 
section  3(37)(A)(i),  (ii)  and  (v)  of  the 
Act  and  section  414(f)(1)(A),  (B),  and 
(E)  of  the  Code. 

(b)  An  "affiliate"  of  a  person  in- 
cludes— 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee 
(including,  in  the  case  of  an  insurance 
company,  an  insurance  agent  thereof, 
whether  or  not  the  agent  is  a  common 
law  employee  of  the  insurance  compa- 
ny), or  relative  of,  or  partner  in.  any 
such  person;  and  (3)  Any  corporation 
or  partnership  of  which  such  person  is 
an  officer,  director,  partner,  or  em- 
ployee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influ- 
ence over  the  management  or  policies 
of  a  person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined 
in  section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a 
brother  or  sister. 

(e)  General  (i)  The  time  as  of  which 
any  transaction,  acquisition,  or  hold- 
ing occurs  for  purposes  of  this  exemp- 
tion is  the  date  upon  which  the  trans- 


action is  entered  into  (or  the  acQulsi- 
tlon  is  made)  and  the  holding  com- 
mences. Thus,  for  purposes  of  this  ex- 
emption, if  any  transaction  is  entered 
into,  or  an  acquisition  is  made,  on  or 
after  January  1.  1975,  or  a  renewal 
which  requires  the  consoit  of  the  in- 
surance company  occurs  on  or  after 
January  1,  1975,  and  the  requirements 
of  this  exemption  are  satisfied  at  the 
time  the  transaction  is  entered  into  or 
renewed,  respectively,  or  at  the  time 
the  acquisition  is  made,  the  require- 
ments will  continue  to  be  satisfied 
thereafter  with  respect  to  the  transac- 
tion or  acquisition  and  the  exemption 
shall  apply  thereafter  to  the  contin- 
ued holding  of  the  securities  or  prop- 
erty so  acquired.  This  exemption  also 
applies  to  any  transaction  or  acquisi- 
tion entered  into,  or  holding  commenc- 
ing, prior  to  January  1,  1975,  if  either 
the  requirements  of  this  exemption 
would  have  been  satisfied  on  the  date 
the  transaction  was  entered  into  or  ac- 
quisition was  made  (or  on  which  the 
holding  commenced),  or  the  require- 
ments would  have  been  satisfied  on 
January  1,  1975  if  the  transaction  had 
been  entered  into,  acquisition  was 
made,  or  If  the  holding  had  com- 
menced, on  January  1.  1975.  Notwith- 
standing the  foregoing,  this  exemption 
shall  cease  to  apply  to  a  holding 
exempt  by  virtue  of  section  1(a)  above 
at  such  time  as  the  interest  of  the 
plan  in  the  pooled  separate  account 
exceeds  the  percentage  Interest  limita- 
tion of  section  1(a).  if  the  excess  re- 
sults solely  from  an  increase  in  the 
amount  of  consideration  allocated  to 
the  pooled  separate  account  by  the 
plan,  (ii)  Each  plan  shall  be  considered 
to  own  the  same  fractional  share  of 
each  asset  (or  portion  thereof)  in  the 
pooled  separate  account  as  its  frac- 
tional share  of  total  assets  in  the 
pooled  separate  account  on  the  most 
recent  preceding  valuation  date  of  the 
account. 

Signed    at    Washington,    D.C..    this 
14th  day  of  December.  1978. 

Ian  D.  Lanoff, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Adminstration,  U.S.  Depart- 
ment of  Labor. 

Ted  R.  Kern, 

Deputy  Assistant  Commissioner, 
(Employee  Plans  and  Exempt 
Organizations),  Internal  Reve- 
nue Service. 

[FR  Doc.  78-35282  FUed  12-15^8: 11:42  am] 
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DEPARTMENT  Of  LABOR 

Mim  Safety  mni  HmMi  AAnbiistraMen 
[Docket  No.  M-78-77-C] 


lUtNtlTE  COAL  CO. 

Final  Adtan  Orantiiifl  ■  P««tl«n  for  M»rfl«c«. 
Hon   of  AppNcoHon  of  Montfotory   Safety 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  PR  30370)  of  Bumrite  Coal 
Company  to  modify  the  application  of 
30  CPR  75.301  to  its  No.  3  Lyltens 
Slope  Mine  located  in  Ashland 
County,  Pa.,  in  accordance  with  Sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Public  Law 
95-164.  MSHA  has  determined  that  an 
alternative  method  exists  that  will 
guarantee  at  all  times  no  less  than  the 
same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  quantity  of  air  in  the  working 
faces  and  in  the  last  open  crosscut  was 
found  to  be  In  excess  of  the  minimum 
requiremenU  of  30  CFR  75.301. 

2.  Ventilation  violation  records  re- 
vealed that  the  mine  had  been  in  com- 
pliance with  air  quantity  requirements 
since  its  activation  in  June  1977.  and 
that  a  hazardous  condition  due  to 
methane,  carbon  dioxiple.  and  other 
noxious  or  poisonous  gases  had  not 
been  detected  since  its  opening. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  In  this  mine. 

4.  The  operator's  records,  as  well  as 
MSHA's.  confirm  that  there  were  no 
Ignitions,  explosions,  or  mine  fires  in 
this  mine  since  activation  of  the  mine. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  Indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  this  mine. 

6.  Respirable  dust  was  not  fourd  to 
be  in  excess  of  the  maximum  stand- 
ards as  verified  by  dust  sample  rec- 
ords, which  revealed  an  averajie  con- 
centration of  0.13  mg/m3.  and  which 
was  well  below  the  present  maximum 
standard  of  2.0  mg/m3.  A  high  of  1.5 
milligrams  was  recorded  on  an  opera- 
tor cycle  of  ten  samples  collected 
when  the  maximimi  limit  was  20  milli- 
grams. As  regards  dust  concentrations 
in  anthracite  mines,  we  point  out  that 
respirable  dust  data  collected  when  a 
representative  mine  was  regulated  to 
simulate  conditions  with  air  quantities 
requested  for  this  mine,  revealed  that 
there  was  no  appreciable  increase  in 
dust  concentrations  with  these  smaller 
air  quantities. 


7.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the' 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
tills  mine,  consequently;  we  do  not 
agree  that  this  is  a  problem  in  the 

mine. 

8.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  This  investigation 
tends  to  substantiate  this  claim  even 
though  the  investigation  was  conduct- 
ed during  the  warmer  months.  This 
mine  is  wet,  consequently,  a  damp  at- 
mosphere is  ever  present.  This  damp- 
ness coupled  with  the  cold  air  induced 
Into  the  mine  during  the  winter 
months  creates  an  imbearable  damp, 
cold  working  environment.  The  In- 
duced cold  surface  air  does  not  have  a 
chance  to  adjust  substantially  up- 
wards due  to  the  fact  that  the  mine  is 
shallow  and  small,  and  air  travel  dis- 
tance and  time  required  to  deliver  the 
air  to  the  working  area  Is  short. 

9.  Interviews  with  the  miners  also 
substantiated  Petitioner's  claim  that 
the  mine  conditions  caused  in  part  by 
compliance  with  30  CFR  75.301  con- 
tribute to  difficulty  in  attracting  and 
retaining  mine  employees. 

10.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301.  The  investi- 
gators concurred  with  the  Petitioner 
In  that  the  modification  of  the  stand- 
ard would  in  no  way  provide  less  than 
the  same  measure  of  protection  af- 
forded the  mhiers  imder  30  CFR 
75.301,  and  recommended  the  petition 
be  granted. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  Section  75.301  of  the  imple- 
menting regulations,  30  CFR  75,  be 
modified  for  the  Bumrite  Coal  Com- 
pany, No.  3  Lykens  Slope  Mine  to  re- 
quire in  part,  the  minimimi  quantity 
of  air  reaching  each  working  face  shall 
be  1,500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reachuig  that  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
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Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203. 

Dated:  December  13, 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-35500  Piled  12-21-78;  8:45  ami 


[4510-43-M] 

(Docket  No.  M-78-27-M] 

EMERALD  SLATE  CORP. 

Final  Action  Granting  a  Fotition  for 

Modification  of  Application  of  Mondotory 

Sofoty  Stcmdard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (43  FR  24146)  of  Emerald 
Slate  Corp.,  to  modify  the  application 
of  30  CFR  57.19-7  to  its  Emerald  Slate 
Corp.  Mine  located  in  Northampton 
County,  Pa.,  in  accordance  with  Sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law 
95-164.  MSHA  has  determined  that 
the  application  of  the  standard  to  the 
mine  will  result  in  a  diminution  of 
safety  to  the  miners  of  the  mine. 

MSHA  based  its  determination  of 
the  following  findings: 

1.  The  petitioner  has  established 
that  absence  of  overspeed  and  overtra- 
vel  devices  on  the  subject  hoists  would 
not  result  in  a  diminution  of  safety  to 
the  miners  of  the  subject  mine. 

2.  The  sudden  stop  of  the  man-hoist- 
ing conveyance  by  a  "dead-man' 
switch  or  other  mechanical  device 
could  create  an  unnecessary  hazard. 

During  the  investigation  it  was 
learned  from  studies  by  various  gov- 
ernmental agencies  and  by  private  cor- 
porations (all  well  knowledgeable  in 
this  type  of  hoist),  that  it  would  not 
be  advisable  to  enforce  the  use  of 
these  mechanical  devices  on  the  sub- 
ject hoists  stipulated  by  the  petitioner. 
A  greater  safety  hazard  or  factor  could 
be  encountered  if  the  mandatory 
safety  standard  57.19-7  was  enforced 
on  this  type  of  operation. 

3.  It  is  recommended  that  the  modi- 
fication be  granted  subject  to  the  fol- 
lowing conditions: 

a.  A  stand-by  hoistman  is  to  be  pre- 
sent at  all  times  when  man  trips  are 
made.  The  signature  of  the  stand-by 
hoistman  is  to  be  in  the  hoist  logbook 
along  with  the  regular  hoistman's  sig- 
nature. 

b.  A  signalman  (motioner)  is  to  be 
present  at  all  times  during  man  trips, 
positioned  to  have  visual  capability 
throughout  the  trip,  and  to  have  com- 
mtmications  with  the  hoistman  at  all 
times. 
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c.  Quarry  work  area  communications 
with  the  hoistman  to  be  applicable  at 
all  times. 

4.  All  the  above  recommendations 
are  presently  in  effect  and  have  been 
for  the  past  four  years.  Granting  of 
this  modification  to  mandatory  safety 
standard  5719-7  is  contingent  with  the 
continuation  of  these  three  conditions 
and  subject  to  review  and  revocation 
annually. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Safety  and  Health,  under  authority 
delegated  by  the  Secretary  of  Labor, 
ordered  that  the  petition  be  granted. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regvilations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203. 

Dated:  December  12,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-35501  Filed  12-21-78:  8:45  am] 


[4510-4-M] 

(Docket  No.  M-78-29-M] 

.    HECLA  MINING  CO. 

Final  Action  Granting  a  PotHian  lor  Modtfi<«h- 
tien  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (43  FR  24148)  of  Hecla 
Mining  Company  to  modify  the  appli- 
cation of  30  CPR  57.19-71  to  its  Lucky 
Friday  Mine  located  in  Mullen 
County.  Idaho,  in  accordance  with 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Public 
Law  95-164.  MSHA  has  determined 
than  an  alternative  method  exists  that 
will  guarantee  at  all  times  no  less  than 
the  same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  petitioner  has  established 
that  a  bucket  partially  filled  with 
muck  would  provide  a  safer  means  of 
transportation  for  men  engaged  in  the 
mucking  cycle  of  the  shaft-sinking  op- 
eration than  by  having  men  riding  in 
an  empty  bucket  as  required  by  30 
CFR  57.19-71. 

2.  During  MSHA's  investigation  it 
was  established  that  a  platform  sus- 
pended from  the  rim  of  the  shaft 
muck  bucket  was  used  when  in  the 
normal  timbering,  drilling  and  blast 
cycles.  This  platform  permitted  ready 
access  to  the  shaft  bell  signal  cable 
and  provided  stable  footing  when 
riding  in  the  muck  bucket.  It  was  also 
established  that  miners  riding  in  the 
empty  shaft   bucket  were   unable  to 
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reach  the  shaft  bell  signal  cable  and 
that  the  procedure  of  partially  filling 
the  muck  bucket  was  primarily  to 
overcome  this  problem. 

The  investigation  concluded  that 
safety  of  miners  would  not  be  dimin- 
ished if  the  shaft-sinking  muck  bucket 
was  partially  filled,  to  allow  safe 
means  of  reach  to  the  shaft  bell  signal 
cable,  during  the  mucking  cycle. 

3.  The  petitioner  has  established' 
that  modification  of  the  application  of 
30  CFR  57.19-71  would  not  lessen  the 
degree  of  safety  afforded  shaft  crews, 
immediate  supervisors  and  emergency 
personnel. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Mine  Safety  and  Health,  under  au- 
thority delegated  by  the  Secretary  of 
Labor,  ordered  that  the  petition  be 
granted,  as  it  pertains  to  partiaUy  fill- 
ing the  shaft-sinking  bucket  during 
the  mucking  cycle.  The  modification  is 
to  exclude  all  other  than  the  shaft 
crew,  immediate  supervisors,  emergen- 
cy and  inspection  personnel  and  be 
limited  to  the  muck  cycle  of  the  shaft- 
sinking  operation. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  December  8,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary, 
for  Mine  Safety  and  Health. 

(PR  Doc.  78-35502  Piled  12-21-78;  8:45  am] 


[4510-43-M] 

[Docket  No.  M-77-2]  ~ 

HIGHWALL  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Sofoty 
Standard 

Notice  is  hereby  given  that  the  Mine 
Safety  and  Health  Administration 
(MSHA)  has  granted  the  petition  (41 
FR  54248)  of  High  wall  Coal  Company 
to  modify  the  application  of  30  CFR 
75.1405  to  its  No.  1  Mine  located  in 
Blount  County,  Alabama,  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Public  Law  95-164.  It  has  been  deter- 
mined that  an  alternative  method  of 
achieving  the  result  of  such  standard 
exists  which  will  at  all  times  guaran- 
tee no  less  than  the  same  measure  of 
protection  afforded  the  miners  of  such 
mine  by  such  standard. 

This  determination  was  b£tsed  on  the 
following  findings  made  by  MSHA: 

(1)  The  Highwall  Mine  Is  operated 
near  Trafford,  Jefferson  County,  Ala- 
bama. One  section  was  operated  in  the 
Black  Creek  coal  seam,  which  averages 


22  inches.  At  the  time,  26  men  were 
employed  and  produced  average  of  60 
tons  of  coal  a  day.  The  coal  was  hand- 
loaded  from  the  face  into  chain  con- 
veyors, which  was  dumped  into  track 
mounted  haulage  cars. 

(1)  Haulage  cars  with  a  capacity  of 
I'/i  tons  of  coal  were  pulled  or  towed 
by  mules  over  a  40  lb/yd  rail  track 
with  a  36  inch  gage.  The  distance  from 
the  face  to  the  outside  where  the  cars 
were  dumped  was  approximately  2600 
feet.  The  haulage  cars  are  regularly 
coupled  and  uncoupled  at  chain  con- 
veyor dumping  points  and  outside 
where  the  cars  were  dumped. 

(3)  The  haulage  cars  had  been  modi- 
fied to  allow  a  person  to  uncouple  cars 
by  the  use  of  an  uncoupling  bar  at- 
tached to  the  coupling  pin  by  a  chain. 
The  coupling  link  occasionally  must  be 
aligned  to  couple  with  other  cars  by 
the  use  of  a  link  aligner  which  allows 
the  person  to  control  the  coupling  link 
without  the  necessity  of  going  be- 
tween the  cars.  The  track  curvature 
and  undulating  bottom  make  it  neces- 
sary that  the  coupling  link  used  be- 
tween cars  be  free  to  move  vertically 
over  a  wide  range  of  track  variations. 
This  vertical  tolerance  necessary  for 
movement  of  the  coupling  link  makes 
use  of  the  link  aligner  necessary  when 
cars  are  to  be  coupled  by  impact. 

(4)  Most  coupling/uncoupling  is 
done  when  the  cars  are  uncoupled 
from  the  mules. 

(5)  The  grades  are  near-level. 

(6)  The  cars  are  light-weight  and  can 
easily  be  pushed  by  hand. 

(7)  The  alternate  method  proposed 
to  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  by  Section  75.1405,  30  CPR  75. 
by  Mr.  John  Calvert,  operator  of  the 
Highwall  Mine,  would  not  require 
miners  to  go  between  the  ends  of  haul- 
age cars  when  coupling  or  uncoupling 
and  when  in  motion  or  attached  to  a 
source  of  power.  The  uncoupling  bar 
and  link  aligner  would  be  used  as  de- 
scribed above  the  description  of  the 
modification  of  track  haulage  cars. 

(8)  The  investigation  included  obser- 
vance of  mine  haulage  track,  loading 
and  dumping  procedures,  modification 
of  equipment,  coupling  and  uncou- 
pling regularly  at  locations  where  re- 
quired and  discussed  with  persons  en- 
gaged in  the  performance  of  work  re- 
lated with  each  of  the  above.  The  re- 
sults of  the  investigation  did  not  indi- 
cate    that     the     proposed     alternate 

■  method  would  be  less  safe.  Therefore, 
we  recommend  that  the  Petition  for 
Modification  be  granted. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
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Office  of  Standard,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  December  12,  1978. 

I  Robert  B.  Kagather, 

I  Assistant  Secreta  ry 

for  Mine  Safety  and  Health. 
(FR  Doc.  78-35503  Filed  12-21-78;  8:45  am] 


14510-43-Ml 


(Docket  No.  M-77-219] 

ORCHARD  COAL  CO. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mondotory  Safety 
Standard 


14510-43-Ml 

(Docket  No.  M-78-28-M1 

NATIONAL  GYPSUM  CO. 

Final  Action  Granfing  a  Petition  for  Modifieo- 
tion  of  Application  of  Mondotory  Sorety 
Stondard 

The  Mine  Safety  and  Health  Admin 
istration  (MSHA)  has  granted  in  part 
the  petition  (43  FR  22792)  of  the  Na- 
tional Gypsum  Company  to  modify 
the  application  of  30  CFR  55.9-88  to 
its  Sun  City  Mine  and  Mill  located  m 
Barbovu-  County,  Kansas,  in  accord- 
ance with  Section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977. 
Public  Law  95-164.  MSHA  has  deter- 
mined that  an  alternative  method 
exists  that  wiU  guarantee  no  less  than 
the  same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based   its   determination   on 
the  following  findings: 

1.  The  petitioner  has  established 
that  it  would  not  be  feasible  to  install 
ROPS  on  the  1974  Cline  side  dump 
truck,  the  subject  of  the  petition. 
I  2.  During  MSHA's  investigation  it 
was  established  that  the  trucks  oper- 
ate over  a  wide,  well  maintained  level 
road  bed  that  is  provided  with  ade 
quate  berms.  There  are  no  dropoffs 
along  the  road.  The  roadway  inside 
the  mine  is  wide  and  level,  and  the 
back  scaled  clean  of  loose  material. 

3.  The  petitioner  has  established 
that  modification  of  the  application  of 
30  CFR  55.9-88  would  not  lessen  the 
degree  of  safety  afforded  the  operator 
of  the  1974  Cline  side  dump  truck. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Mine  Safety  and  Health,  under  au- 
thority delegated  by  the  Secretary  of 
Labor,  ordered  that  the  petition  be 
granted  as  it  pertains  to  the  1974  Cline 
side  dump  truck. 

A  copy  of  the  decision  Is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4C15  Wilson  Boule- 
vard, Arlington.  Virginia  22203. 
Dated:  December  8,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(PR  Doc.  78-35504  PUed  12-21-78:  8:45  ami 


The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (42  FR  43681)  of  Orchard 
Coal  Company,  to  modify  the  applica- 
tion of  30  CFR  75.301  to  its  Orchard 
Slope  Mine  located  in  Schuykill 
County,  Pa.,  in  accordance  with  Sec- 
tion 101(c)  of  the  Federal  Mine  Safely 
and  Health  Act  of  1977.  Public  Law 
95-164.  MSHA  has  determined  that  an 
alternative  method  exists  that  will 
guarantee  at  all  times  no  less  than  the 
same  measure  of  protection  afforded 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  quantity  of  air  in  the  working 
faces  and  in  the  la.st  open  crosscut  was 
found  to  be  in  excess  of  the  minimum 
requirements  of  30  CFR  75.301. 

2.  Ventilation  violation  records  re- 
vealed that  the  mine  was  not  always  in 
compliance  with  respect  to  the  air 
quantity  requirement  in  the  face  area. 
However,  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  was  not  de- 
tected in  the  mine  during  the  period 
of  noncompliance. 

3.  Air  sample  analysis  records  and 
frequent  onslte  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  been  detected  in  this  mine. 

4.  The  operator's  records,  as  well  as 
MSDHA's  confirm  that  there  were  no 
ignitions,  explosions,  or  mine  fires  in 
this  mine  since  activation  of  the  mine. 

5.  Air  sample  analysis  records  and 
frequent  onsite  sampling  indicate  that 
harmful  quantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  ga.ses 
are  not  present  in  this  mine. 

6.  Respirable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand- 
ards as  verified  by  dust  sample  rec- 
ords, which  revealed  an  averge  concen- 
tration of  0.20  mg/m',  and  which  was 
well  below  the  present  maximiun 
standard  of  2.0  mg/m'.  A  high  of  1.8 
milligrams  was  recorded  on  an  opera- 
tor cycle  of  ten  samples  collected 
when  the  maximum  limit  was  20  milli- 
grams. As  regards  dust  concentrations 
in  anthracite  mines,  we  point  out  that 
respirable  dust  data  collected  when  a 
representative  mine  was  regulated  to 
simulate  conditions  with  air  quantities 
requested  for  this  mine,  revealed  that 
there  was  no  appreciable  increase  in 
dust  concentrations  with  these  smaller 
air  quantities. 

7.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
■     airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
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miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine;  consequently,  we  do  not 
agree  that  this  is  a  problem  in  the 
mine. 

8.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cau.se 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  This  investigation 
tends  to  substantiate  this  claim  even 
though  the  investigation  was  conduct- 
ed during  the  warmer  months.  The 
mine  is  wet;  consequently,  a  damp  at- 
mosphere is  ever  present.  This  damp- 
ness coupled  with  the  cold  air  induced 
into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment.  The  in- 
duced cold  surface  air  does  not  have  a 
chance  to  adjust  substantially  up- 
wards due  to  the  fact  that  the  mine  is 
shallow  and  small,  and  air  travel  dis- 
tance and  time  required  to  deliver  the 
air  to  the  working  area  is  short. 

9.  Interviews  with  the  miners  also 
substantiated  petitioner's  claim  that 
the  mine  conditions  caused  in  part  by 
compliance  with  30  CFR  75.301  con- 
tribute to  difficulty  in  attracting  and 
retaining  mine  employees. 

10.  MSHA  investigators  al.so  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  §75.301  of  the  implementing 
regulations,  30  CFR  Part  75,  be  modi- 
fied in  part,  the  minimum  quantity  of 
air  reaching  each  working  face  shall 
be  1,500  cubic  feet  a  minute,  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5.000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  WUson  Boule- 
vard, Arlington,  Virginia  22203. 
Dated:  December  13,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

(PR  Doc.  78-35505  Filed  12-21-78:  8:45  am) 
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[4510-43-M] 

[Docket  No.  M-76-685] 

PAGE  FORK  COAL  COMPANY,  INC 

Final  Action  Granting  a  Potition  for  Modifica- 
tion   of   Application    of   Mandatory    Safety 

Notice  is  hereby  given  that  the  Mine 
Safety  and  Health  Administration 
(MSHA).  has  granted  in  part  the  peti- 
tion (41  FR  49548)  of  Page  Pork  Coal 
Company,  Inc.  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  2 
Mine  located  in  Buchanan  County, 
Virginia,  in  accordance  with  section 
101(c)  of  the  Pederal  Mine  Safety  and 
Health  Act  of  1977,  Public  Law  95-164. 
It  has  been  determined  that  the  appli- 
cation of  such  standard  to  such  mine 
will  result  in  a  diminution  of  safety  to 
the  miners  in  such  mine. 

This  determination  was  based  on  the 
following  findings  made  by  MSHA: 

1.  The  No.  2  Mine  was  opened  by 
three  drifts  into  the  Widow  Kennedy 
Coalbed  in  June  of  1976.  The  coalbed 
(normal  mined)  height  varies  from  45 
to  57  inches  locally.  A  total  of  five 
men.  four  undergound.  is  employed  on 
one  active  working  section  on  one  coal 
producing  shift  a  day,  five  days  a 
week.  An  average  daily  production  of 
100  tons  of  coal  is  loaded  with  a  load- 
ing machine.  Coal  is  transported  from 
the  face  areas  to  the  surface  by  bat- 
tery powered  tractor-trailers.  At  the 
present  rate  of  production,  the  mine 
life  expectancy  is  four  years. 

2.  Self-propelled  electric  face  equip- 
ment in  the  mine  consists  of  one 
Model  Mark  IV  Paul's  Repair  Shop 
Roof  Bolting  Machine,  one  Royal  Cut- 
ting Machine,  one  Model  14BU7AE 
Joy  Loading  Machine,  S.N.  8182,  two 
Model  MA-4  Epling  Battery  Tractors, 
S.N.  GE575  purchased  in  March  of 
1974  and  S.N.  GE  2975  purchased  in 
July  of  1975. 

3.  A  full  bolting  Roof  Control  Plan, 
utilizing  36-inch  minimum  length  roof 
bolts  on  4-foot  centers  crosswise  and 
lengthwise,  and  been  used  in  the  20- 
foot  maximum  width  entries  and 
crosscuts. 

4.  During  the  five  months  of  oper- 
ation, the  mine  has  experienced  no 
lost  time  injuries  as  a  result  of  roof  or 
rib  falls.  The  mine  has  experienced  no 
unintentional  roof  falls. 

5.  The  height  (floor  to  roof)  varies 
from  45  to  57  inches. 

6.  Joy  Loading  Machine  (Model 
14BU7AE,  S.N.  8182)  is  37  inches  high 
and  was  purchased  in  August  of  1975. 

Because  of  these  findings,  the 
MSHA  Administrator,  under  authority 
delegated  by  the  Secretary  of  Labor, 
ordered  that  the  petition  be  denied  as 
it  pertains  to  the  Paul  Elswick  Roof 
Bolting  Machine,  the  Royal  Cutting 
Machine  and  the  two  Epling  battery- 
powered  tractors,  but  granted  as  it 


pertains  to  the  14BU  Joy  Loading  Ma- 
chine. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  December  8,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(PR  Doc.  78-35506  PUed  12-21-78;  8:45  am] 


Dated:  December  8. 1978. 

Robert  B.  Lagatrer. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(FR  Doc.  78-35507  Filed  12-21-78;  8:45  am] 


[4510-43-M] 

(Docket  No.  M-78-100-C1 

PYRO  MINING  COMPANY 

Potition  for  Modificcrtion  of  Application  of 
Mandatory  Safoty  Standard 

Pyro  Mining  Company,  Post  Office 
Box  267,  Sturgis,  Kentucky  42459,  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  (canopies)  to 
its  Wheatcroft  Mine  in  Webster 
County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of 
1977,  Public  Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  is  mining  in 
heights  averaging  40.3  inches. 

2.  The  limestone  roof  of  the  mine 
averages  six  feet  in  thickness,  and  no 
roof  falls  have  occurred  in  the  mine. 

3.  When  the  petitioner  has  lowered 
canopies  on  electric  face  equipment  to 
clear  overhead  obstructions,  the  limit- 
ed space  has  forced  equipment  opera- 
tors to  lean  outside  the  operator's 
compartment  in  order  to  operate  the 
equipment. 

4.  These  canopies  have  also  impaired 
the  equipment  operator's  field  of 
vision. 

5.  For  these  reasons,  the  petitioner 
states  that  the  use  of  cabs  or  canopies 
on  electric  face  equipment  in  the  mine 
results  in  a  diminution  of  safety,  and 
therefore  the  petitioner  requests  relief 
from  the  standard. 

REQUEST  FOR  COMMENTS 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  January  22,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 


[4510-43-M] 

[Docket  No.  M-77-167] 

SLAB  FORK  COAL  CO. 

Final  Action  Granting  a  Potition  for  Modificci- 
tion    of    Application    of   Mandatory    Safoty 


Notice  is  hereby  given  that  the  Mine 
Safety  and  Health  Administration 
(MSHA)  has  granted  in  part  the  peti- 
tion (42  FR  22423)  of  Slab  Fork  Coal 
Company  to  modify  the  application  of 
30  CFR  75.1405  to  its  Slab  Fork  No.  8 
mine  located  in  Wyoming  County, 
West  Virginia,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  Public  Law 
95-164.  It  has  been  determined  that  an 
alternative  method  of  achieving  the 
result  of  such  standard  exists  which 
will  at  all  times  guarantee  no  less  than 
the  same  measure  of  protection  af- 
forded the  miners  of  such  mine  by 
such  standard. 

This  determination  was  based  on  the 
following  findings  made  by  MSHA: 

1.  The  Slab  Fork  No.  8  mine  located 
in  Slab  Fork.  West  Virginia,  is  entered 
through  two  shafts,  four  slopes,  and 
two  drifts  into  the  Pocahantas  No.  4 
coal  bed,  which  averages  32  inches  in 
thickness  locally.  A  total  of  182  men. 
150  underground  and  32  surface,  is  em-- 
ployed  on  two  coal  producing  shifts,  a 
day.  five  days  a  week.  The  daily  pro- 
duction averages  600  tons  of  coal,  all 
loaded  mechanically,  from  four  active 
producing  sections. 

2.  Supplies  for  this  mine  are  received 
at  two  separate  locations  or  portals. 
One  is  called  the  "Slab  Fork  Portal" 
and  the  other  is  called  the  "Tams 
Portal". 

3.  The  "Slab  Fork  Portal"  is  a  slope 
entry  and  consists  of  a  hoist,  and  mine 
track  used  to  raise  and  lower  the 
supply  cars  in  and  out  of  the  mine. 
Due  to  the  limited  amount  of  area  in- 
volved around  the  portal  in  relation  to 
the  supply  yard  area  only  two  cars  at  a 
time  can  be  hoisted  and  then  shifted 
to  be  loaded  with  mine  supplies.  After 
these  cars  are  loaded  on  the  surface, 
they  are  then  shifted  out  and  lowered 
back  into  the  mine  and  set  on  side 
tracks. 

4.  The  "Tams  Portal"  is  a  drift 
portal  where  the  supply  cars  are 
brought  to  the  surface  to  be  loaded 
with  supplies.  The  area  Involved  will 
accommodate  four  cars,  then  they 
must  be  switched  out  and  more  cars 
brought  outside  for  more  supplies. 


FOERAL  REGISTER,  VOL  43,  NO.  247— FRIDAY,  DECEMRBI  M,  1»7R 


NOTICES 


5.  After  the  supply  cars  are  loaded 
from  both  the  "Slab  Pork  Portal"  and 
the  "Tams  Portal",  they  are  transport- 
ed either  to  side  tracks  in  the  mine  or 
to  the  section  supply  areas. 

6.  The  method  used  to  transport 
these  cars  consists  of  visually  10  to  15 
ton  locomotives,  one  on  each  end  of  a 
trip.  The  mine  track  system  that  these 
cars  and  locomotives  travel  on  consist 
of  a  550  volt  direct-current  trolley  cir- 
cuit using  70-pound  steel. 

7.  The  supply  cars  are  placed  at  each 
section  belthead  where  the  supplies 
are  then  unloaded  for  use  on  the  coal 
producing  sections.  The  cars  are 
switched  in  and  out  of  these  areas  usu- 
ally one  at  a  time  and  then  put  back 
into  a  train  of  cars  to  be  sent  back 
later  to  one  of  the  portals  for  reload- 
ing. 

8.  During  this  investigation  a  cycle 
of  switching  the  cars  in  and  out  of  a 
section  supply  area  was  witnessed  and 
the  cars  could  be  coupled  and  uncou- 
pled with  the  use  of  the  lever  system 
proposed  In  this  petition  without  the 
mine  workers  going  between  the 
supply  cars. 

9.  The  operator  has  elected  to  install 
automatic-type  couplers  on  the  rock 
cars  involved  in  this  petition. 

Because  of  these  findings,  the 
MSHA  Administrator,  under  authority 
delegated  by  the  Secretary  of  Labor, 
ordered  that  the  petition,  as  amended 
by  withdraw]  of  the  portion  relevant 
to  rock  cars,  be  granted  conditioned 
upon  compliance  with  the  provisions 
of  the  modification. 

The  modification  is  applicable  only 
to  mine  cars  used  at  the  Slab  Fork  No. 
8  Mine  for  the  transportation  of  mine 
supplies. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 

Dated:  December  8. 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-35508  PUed  12-21-78:  8:45  am] 


[4510-43-M] 


[Docket  No.  M-78-34-M] 

STAUFFER  CHEMICAL  CO. 

Final  Action  GranNng  a  Potition  for  Modifiea- 
tion  Of  Application  of  Mandatory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  34550)  of  the  Stauffer 
Chemical  Company  to  modify  the  ap- 
plication of  30  CFR  57.21-46  to  its  Big 
Island  Mine  located  in  Sweetwater 
County.  Wyoming,  in  accordance  with 


Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Public 
Law  95-164.  MSHA  has  determined 
that  an  alternative  method  exists  that 
will  guarantee  at  all  times  no  less  than 
the  same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  it  determination  on  the 
following  findings: 

1.  The  Petitioner  has  established 
that  the  absence  of  crosscuts  on  the 
subject  single  entry  decline  would  not 
result  in  a  diminution  of  safety  to  the 
miners  of  the  subject  mine. 

2.  It  Is  recommended  that  the  modi- 
fication be  granted  subject  to  the  fol- 
lowing conditions: 

a.  Ventilation  shall  be  provided  by 
using  a  permissible  auxiliary  fan  capa- 
ble of  supplying  20.000  cfm  of  fresh  air 
to  the  working  face.  The  discharge 
end  of  the  vent  tubing  shall  not  be 
more  than  30-feet  from  the  working 
face  and  the  end  of  the  tubing  shall  be 
so  located  that  no  dead  air  spaces  can 
occur  at  the  working  face.  Intake  air 
to  the  auxiliary  fan  will  be  no  less 
than  IVi  times  the  rated  capacity  of 
the  fan.  These  fans  shall  be  Inspected 
by  competent  persons  at  the  start  of 
each  shift  at  least  every  three  hours 
thereafter.  Exhaust  air  shall  be 
coursed  directly  Into  the  returns. 

b.  The  air  quantity  (cfm)  and  the 
methane  concentration  at  the  working 
face  shall  be  checked  every  hour  and 
the  results  recorded  in  an  appropriate 
logbook,  maintained  specifically  for 
these  readings.  The  logbooks  shall  be 
readily  available  for  the  inspection  by 
MSHA  inspection  personnel. 

c.  Roof  control  shall  be  provide  by 
using  54-lnch  or  longer  by  %-lnch  or 
longer  roof  bolts  with  6  by  6-lnch 
plates.  Bolt  spacing  shall  not  exceed 
48-lnches  center-to-center  both  length- 
wise and  crosswise.  If  fully-grouted 
resin  bolts  are  used,  the  same  spacing 
will  be  used  and  the  bolt  length  will  be 
54-inches  or  longer.  Construction 
mesh  or  wire  mesh  shall  be  Installed 
as  needed  and  additional  supplemen- 
tary roof  support  shall  be  installed  as 
needed. 

d.  An  approved,  calibrated  torque 
wrench  that  indicates  the  actual 
torque  on  the  roof  bolts  shall  be  readi- 
ly available  at  the  working  face.  A 
minimum  of  150-ft.-lbs.  of  torque  shall 
be  maintained  on  all  mechanically-an- 
chored roof  bolts. 

e.  A  qualified  person  shall  torques 
on  at  least  25  percent  of  the  roof  bolts 
immediately  after  the  working  place 
has  been  fully  bolted.  At  least  once 
each  week  10  percent  or  more  of  all 
roof  bolts  within  50-feet  of  the  work- 
ing face  shall  be  spot-checked  for 
proper  torque. 

f .  All  torque  readings  will  be  rcorded 
in  an  appropriate  logbook,  showing 
the  number  of  bolts  tested  and  the 
torque  readings.  If  a  majority  of  the 
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installed  torques  are  below  150-ft.-lbs. 
or  above  the  recommended  range  for 
the  bolts  used,  a  review  of  the  adequa- 
cy of  the  roof  control  procedures  shall 
be  made  by  an  Authorized  Representa- 
tive of  the  Secretary. 

g.  No  person  shall  work  or  travel 
beyond  the  last  permanently  installed 
roof  support. 

h.  Information  and  mine  map  sub- 
mitted on  July  6.  1978.  and  now  on  file 
in  the  MSHA  District  Office,  shall 
become  a  part  of  this  modification. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Safety  and  Health,  under  authority 
delegated  by  the  Secretry  of  Labor,  or- 
dered that  the  petition  be  granted. 

A  copy  of  the  decision  Is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203. 
Dated  December  14,  1978. 


Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-35509  Filed  12-21-78:  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-21-M] 
ALMON  VEIN  SLATE  CO.,  INC 

Final  Action  Granting  a  Potition  for  Modifico- 
tien  of  Application  of  Mandatory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (43  FR  21747)  of  Albion 
Vein  Slate  Co..  Inc.  to  modify  the  ap- 
plication of  30  CFR  57.19-7  to  its 
Albion  Vein  Slate  Quarry  Mine  locat- 
ed in  Northampton  County.  Pa.,  in  ac- 
cordance with  Section  101(c)  of  the 
Pederal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164.  MSHA  has  de- 
termined that  the  application  of  the 
standard  to  the  mine  will  resiUt  in  a 
diminution  of  safety  to  the  miners  of 
the  mine. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  petitioner  has  established 
that  absence  of  overspeed  and  overtra- 
vel  devices  on  the  subject  hoists  would 
not  result  in  a  diminution  of  safety  to 
the  miners  of  the  subject  mine. 

2.  The  sudden  stop  of  the  man-hoist- 
ing conveyance  by  a  "dead-man" 
switch  or  other  mechanical  device 
could  create  an  unnecessary  hazard. 

During  the  Investigation  it  was 
learned  from  studies  by  various  gov- 
ernmental agencies  and  by  private  cor- 
porations (all  well  knowledgeable  in 
this  type  of  hoist),  that  it  would  not 
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be  advisable  to  enforce  the  use  of 
these  mechanical  devices  on  the  sub- 
ject hoists  stipulated  by  the  petitioner. 
A  greater  safety  hazard  or  factor  could 
be  encountered  if  the  mandatory 
safety  standard  57.19-7  was  enforced 
on  this  type  of  operation. 

3.  It  is  recommended  that  the  modi- 
fication be  granted  subject  to  the  fol- 
lowing conditions: 

a.  A  stand-by  hoistman  is  to  be  pre- 
sent at  all  times  when  man  trips  are 
made.  The  signature  of  the  stand-by 
hoistman  is  to  be  in  the  hoist  logbook 
along  with  the  regular  hoistman's  sig- 
nature. 

b.  A  signalman  (motioner)  is  to  be 
present  at  all  times  during  man  trips, 
positioned  to  have  visual  capability 
through  the  trip,  and  to  have  commu- 
nications with  the  hoistman  at  all 
times. 

c.  Quarry  work  area  communications 
with  the  hoistman  to  be  applicable  at 
all  times. 

4.  All  the  above  recommendations 
are  presently  in  effect  and  have  been 
for  the  past  four  years.  Granting  of 
this  modification  to  mandatory  safety 
standard  57.19-7  is  contingent  with 
the  continuation  of  these  three  condi- 
tions and  subject  to  review  and  revoca- 
tion annually. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Mine  Safety  and  Health,  under  au- 
thority delegated  by  the  Secretary  of 
Labor,  ordered  that  the  petition  be 
granted. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203. 

Dated:  December  12, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health, 
[FR  Doc.  78-35647  Filed  12-21-78:  8:45  ami 


[4510-43-M] 

[Docket  No.  M-78-26-M] 

ANTHONY  DALLY  A  SONS,  INC 

Rnol  Action  Granting  o  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Sofoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (43  FR  24148)  of  Anthony 
Dally  &  Sons,  Inc.  to  modify  the  appli- 
cation of  30  CFR  57.19-7  to  its  Quarry 
No.  6,  Stephens  Jackson  Quarry, 
Doney  Slate  Co.,  Pit  and  Mill.  Dia- 
mond Slate  Co.,  Quarry  and  Mill 
Mines  located  in  Northampton 
County,  Pa.,  in  accordance  with  Sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 


164.  MSHA  has  determined  that  the 
application  of  the  standard  to  the 
mines  will  result  in  a  diminution  of 
safety  to  the  miners  of  the  mines. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  petitioner  has  established 
that  absence  of  overspeed  and  overtra- 
vel  devices  on  the  subject  hoists  would 
not  result  in  a  diminution  of  safety  to 
the  miners  of  the  subject  mine. 

2.  The  sudden  stop  of  the  man-hoist- 
ing conveyance  by  a  "dead-man" 
switch  or  other  mechanical  device 
could  create  an  uiuiecessary  hazard. 

During  the  investigation  it  was 
learned  from  studies  by  various  gov- 
ernmental agencies  and  by  private  cor- 
porations (all  weU  knowledgeable  in 
this  type  of  hoist),  that  it  would  not 
be  advisable  to  enforce  the  use  of 
these  mechanical  devices  on  the  sub- 
ject hoists  stipulated  by  the  petitioner. 
A  greater  safety  hazard  or  factor  could 
be  encountered  if  the  mandatory 
safety  standard  57.19-7  was  enforced 
on  this  type  of  operation. 

3.  It  is  recommended  that  the  modi- 
fication be  granted  subject  to  the  fol- 
lowing conditions: 

a.  A  stand-by  hoistman  is  to  be  pre- 
sent at  all  times  when  man  tripe  are 
made.  The  signature  of  the  stand-by 
hostman  is  to  be  in  the  hoist  logbook 
along  with  the  regular  hoistman's  sig- 
nature. 

b.  A  signalman  (motioner)  is  to  be 
present  at  all  times  during  man  trips, 
positioned  to  have  visual  capabQity 
throughout  the  trip,  and  to  have  com- 
munications with  the  hoistman  at  all 
times. 

c.  Quarry  work  area  communications 
with  the  hoistman  to  be  applicable  at 
all  times. 

4.  All  the  above  recommendations 
are  presently  in  effect  and  have  been 
for  the  past  four  years.  Granting  of 
this  modification  to  mandatory  safety 
standard  57.19-7  is  contingent  with 
the  continuation  of  these  three  condi- 
tions and  subject  to  review  and  revoca- 
tion annually. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Safety  and  Health,  under  authority 
delegated  by  the  Secretary  of  Labor, 
ordered  that  the  petition  be  granted. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  December  13,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-35648  Filed  12-21-78;  8:45  am) 


[4510-43-M] 

[Docket  No.  M-78-20-M] 

HOMESTAKE  MINING  CO. 

Final  Action  Granting  a  Petition  for  Medifica- 
tien  of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  24148)  of  Homestake 
Mining  Company  to  modify  the  appli- 
cation of  30  CFR  57.9-112  to  its  Ho- 
mestake Mine  located  in  Lawrence 
County,  South  Dakota,  in  accordance 
with  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164.  MSHA  has  determined 
that  an  alternative  method  exists  that 
will  guarantee  at  all  times  no  less  than 
the  same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
^e  following  findings: 

1.  The  petitioner  has  established 
that  trip  lights  are  not  feasible  to  in- 
stall every  time  a  train  of  two  cars  or 
less  is  moved  by  hand  or  by  using  a  lo- 
comotive. 

2.  During  MSHA's  investigation  it 
was  established  that  safety  would  not 
be  diminished  if  reflectors  were  used 
in  place  of  trip  lights  under  the  follow- 
ing conditions: 

a.  Reflectors  used  in  lieu  of  trip 
lights  on  supply  trains  not  exceeding 
two  supply  cars  in  length  and  only 
whm  the  supplies  are  low  enough  so 
as  not  to  obstruct  the  motorman's  for- 
ward vision  of  the  area  ahead  of  the 
trip. 

b.  Reflectors  used  in  lieu  of  trip 
lights  on  cars  or  trains  pushed  by 
hand. 

3.  The  petitioner  has  established 
that  modification  of  the  application  of 
30  CFR  57.9-112  would  not  lessen  the 
degree  of  safety  afforded  miners  hand 
tranuning  trains  or  when  hauling  two 
car  trains  where  the  motorman's  for- 
ward vision  is  not  obstructed  by  the 
train. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Mine  Safety  and  Health,  under  au- 
thority delegated  by  the  Secretary  of 
Labor,  ordered  that  the  petition  be 
granted  as  it  pertains  to  hand  pushed 
trains  and  two  car  or  less  trains,  where 
the  motorman's  forward  vision  is  not 
obstructed  by  the  train. 

A  copy  of  the  decision  is  available 
for  inspection  at  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203. 
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Dated:  December  8. 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-35649  Piled  12-21-78;  8:45  am) 
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[Docket  No.  M-78-22-M1 
PENN  BIG  BED  SLATC  CO.,  INC. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Applicotion  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  m  part 
the  petition  (43  FR  24149)  of  Penn  Big 
Bed  Slate  Co..  Inc.,  to  modify  applica- 
tion of  30  CFR  57.19-7  to  its  Manhat- 
tan Quarry  Mine  located  in  Lehigh 
County,  Pa.,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164  MSHA  has  determined  that  the 
application  of  the  standard  to  the 
mine  will  result  in  a  diminution  of 
safety  to  the  miners  of  the  mine. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  petitioner  has  established 
that  absence  of  overspeed  and  overtra- 
vel  devices  on  the  subject  hoists  would 
not  result  in  a  diminution  of  safety  to 
the  miners  of  the  subject  mine. 

2.  The  sudden  stop  of  the  man-hoist- 
ing conveyance  by  a  "dead-man" 
switch  or  other  mechanical  device 
could  create  an  imnecessary  hazard. 

During  the  investigation  it  was 
learned  from  studies  by  various  gov- 
ernmental agencies  and  by  private  cor- 
porations (all  well  knowledgeable  in 
this  type  of  hoist),  that  it  would  not 
be  advisable  to  enforce  the  use  of 
these  mechanical  devices  on  the  sub- 
ject hoists  stipulated  by  the  petitioner. 
A  greater  safety  hazard  or  factor  could 
be  encountered  if  the  mandatory 
safety  standard  57.19-7  was  enforced 
on  this  type  of  operation. 

3.  It  is  recommended  that  the  modi- 
fication be  granted  subject  to  the  fol- 
lowing conditions: 

a  A  standby  hoistman  is  to  be  pre- 
sent at  all  times  when  man  trips  are 
made.  The  signature  of  the  standby 
hoistman  is  to  be  in  the  hoist  logbook 
along  with  the  regular  hoistmans  sig- 
nature. .        ..     w 

b  A  signalman  (motioner)  is  to  be 
present  at  all  times  during  man  trips, 
positioned  to  have  visual  capabiity 
throughout  the  trip,  and  to  have  com- 
munications with  the  hoistman  at  all 

times.  .     .. 

c  Quarry  work  area  communications 
with  the  hoistman  to  be  applicable  at 

all  times.  ^  ^. 

4  All  the  above  recommendations 
are  presently  in  effect  and  have  been 
for  the  past  4  years.  Granting  of  this 
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modification  to  mandatory  safety 
standard  57.19-7  is  contingent  with 
the  continuation  of  these  three  condi- 
tions and  subject  to  review  and  revoca- 
tion annually. 

Because  of  these  findings,  the  Ad- 
ministrator for  Metal  and  Nonmetal 
Mine  Safety  and  Health,  under  au- 
thority delegated  by  the  Secretary  of 
Labor,  ordered  that  the  petition  be 
grainted. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203. 
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Dated:  December  12,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-35650  Filed  12-21-78:  8:45  ami 


[4510-26-Ml 

Occupational  Safety  ond  Health  Administration 
[V-78-12] 

GENERAL  MOTORS  CORP.  AND  CHRYSLER 
CORP. 

Application  for  Variance  and  Grant  of  Interim 
Order;  Correction 


On  page  53847  of  the  November  17, 
1978  issue  of  the  Federal  Register  (43 
FR  53847)  column  2,  beginning  on  line 
two  is  the  following  sentence:  "It  also 
announces  the  granting  of  interim 
orders  until  a  decision  is  rendered  on 
the  applications  for  variances." 

As  is  explained  in  the  Grant  of  In- 
terim Order  section  of  the  notice,  the 
interim  orders  were  granted  for  a  lim- 
ited period  of  time,  not  until  a  decision 
is  rendered  on  the  applications. 
Column  3  of  page  53849  states  that 
the  interim  orders  will  remain  in 
effect  until  January  8,  1979. 

Therefore,  the  sentence  in  column  2. 
page  53847.  beginning  on  line  2  is  cor- 
rected to  read,  "It  also  announces  the 
granting  of  interim  orders  until  Janu- 
ary 8,  1979." 

In  several  other  places  in  the  notice 
reference  is  made  to  the  fact  that  the 
applicants  requested  interim  orders 
until  a  decision  is  made  on  the  applica- 
tions. These  statements  correctly  re- 
flect the  applicants'  requests. 

Signed  at  Washington,  D.C.  this 
15th  day  of  December.  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-35646  Filed  12-21-78:  8:45  ami 


Office  of  tite  Secretary 

[TA-W-42581 

ABERDEEN  SPORTSWEAR  CO.,  TRENTON,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  A»*i«tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4258:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  16.  1978  in  response  to  a 
worker  petition  received  on  October 
11.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  mens  leath- 
er coats  at  Aberdeen  Sportswear  Com- 
pany in  Trenton.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50269).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aberdeen  Sportswear  Com- 
pany, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
.  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 


Sales  of  men's  leather  coats,  in  both 
quantity  and  value,  increased  at  Aber- 
deen Sportswear  Company  in  1977 
compared  with  1976  and  continued  to 
increase  in  the  first  three  quarters  of 
1978  compared  with  the  same  period 
in  1977.  Sales  and  production  are 
equivalent  at  Aberdeen  Sportswear 
Company. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Aberdeen  Sports-, 
wear  Company,  in  Trenton,  New 
Jersey  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C.  this 
14th  day  of  December  1978. 

James  P.  Tavlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-35651  Filed  12-21-78:  8:45  am] 
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[TA-W-4142] 

CASA  LA  GATA,  INC,  NEW  YORK,  N.Y. 

C«rtificati«n  Regarding  Eligibility  To  Apply  for 
Worker  AdiustmenI  Axistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4142:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1978  in  response  to  a 
worker  petition  received  on  September 
8.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
junior  knit  tops  at  Casa  La  Gata,  In- 
corporated, New  York.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Casa  La  Gata.  Incorporat- 
ed, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  elgibility  re- 
quirements of  Section  222  of  the  Act 
must  by  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  knit  blouses  and  shirts 
decreased  slightly  from  24.366  thou- 
sand dozen  in  1976  to  23,726  thousand 
dozen  in  1977.  During  this  same  period 
the  ratio  of  imports  to  domestic  pro- 
duction also  decreased  from  81.8  per- 
cent in  1976  to  77.3  percent  in  1977.  In 
the  first  six  months  of  1978,  however, 
imports  of  knit  tops  increased  to 
15,075  thousand  dozen  compared  to 
13.488  thousand  dozen  in  the  first  six 
months  of  1977. 

The  Department  conducted  a  survey 
of  some  of  the  costomers  purchasing 
junior  knit  tops  from  Casa  La  Gata. 
Several  of  these  customers  indicated 
they  reduced  from  Ca.sa  La  Gata  and 
increased  purchases  from  foreign 
sources  in  the  first  six  to  nine  months 
of  1978  compared  to  the  same  1977 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  junior 
knit  tops  produced  at  Casa  La  Gata, 


Incorporated,  New  York,  New  York, 
contributed  imprtantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

"All  workers  of  Casa  La  Gata,  Incorporat- 
ed, New  York,  New  York,  who  become  total- 
ly or  partially  separated  from  imployment 
on  or  after  January  1,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
13th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-35652  Filed  12-21-78;  8:45  am) 
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I 
[TA-W-4304] 


CHAR-LEN  HANDBAGS,  INC.,  NEW  HAVEN, 
CONN. 

Cartificcriien  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4304:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30,  1978  in  response  to  a 
worker  petition  received  on  October 
26.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  vinyl  handbags  at  Char-Len 
Handbags.  Incorporated.  New  Haven, 
Connecticut. 

The  Notice  of  Investigation  was  pub- 
lished in  the  I^eoeral  Register  on  No- 
vember 7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination .  was  based  upon 
information  obtained  principally  from 
officials  of  Char-Len  Handbags,  Incor- 
porated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domes- 
tic production  during  1977  compared 
to  1976.  Imports  of  handbags  in- 
creased absolutely  during  the  first 
three  quarters  of  1978  compared  with 
the  first  three  quarters  of  1977. 

A  survey  of  customers  of  handbags 
produced  at   Char-Len   revealed   that 


surveyed  customers  have  increased 
purchases  of  imported  handbags  while 
decreasing  purchases  from  Char-Len. 

Conclusion  ^ 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
vinyl  handbags  produced  at  Char-Len 
Handbags,  Incorporated,  New  Haven, 
Connecticut .  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

"All  workers  of  Char-Len  Handbags,  In- 
corporated. New  Haven,  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  24,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this 
14th  day  of  December,  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  78-35653  Piled  12-21-78;  8:45  am] 
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[TA-W-3977] 
CROSROL,  INC,  GREENVILLE,  S.C 

Ceitifitollow  Reflording  Eligibility  To  Apply  for 
Woriier  Adimtnieiri  Assistanca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3977:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19,  1978  in  response  to  a  worker 
petition  received  on  July  13,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  plan- 
etary coilers  at  Crosrol,  Inc..  Green- 
ville, South  Carolina. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  28,  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Crosrol,  Inc..  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
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Imports  of  planetary  coilers  declmed 
both  absolutely  and  relative  to  domes- 
tic production  from  1976  to  1977,  but 
increased  both  absolutely  and  relative 
to  domestic  production  in  the  first  six 
months  of  1978  compared  to  the  first 
six  months  of  1977. 

The  decline  and  finally  the  termina- 
tion of  coiler  production  at  the  Green- 
ville plant  was  a  direct  result  of  the 
company's  import  activities.  Crosrol's 
imports  of  finished  coilers  increased  in 
quantity  in  the  first  seven  months  of 
1978  compared  to  the  same  period  of 
1977.  In  April  1978,  the  company  de- 
cided to  stop  producing  coilers  domes- 
tically and  utilize  imports  as  their 
entire  source  of  planetary  coilers  for 
sale  and  distribution  to  customers. 

None  of  the  company's  primary  ac- 
tivities, including  sales,  distribution 
and  installation  of  imported  textile 
machinery,  were  affected  by  the  dis- 
continuation of  domestic  production 
of  coilers. 

I  CONCLTISXOlf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  plan- 
etary coUers  produced  at  the  Green- 
ville, South  Carolina  plant  of  Crosrol. 
Inc.  contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

"All  workers  of  the  Greenville.  South 
Carolina  plant  of  Crosrol,  Inc.  engaged  in 
employment  related  to  the, production  of 
planetary  coilers  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  3.  1977  are  eligible  to  apply  for 
adjustment  assistance  imder  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. " 

Signed  at  Washington,  D.C.  this 
13th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
(FR  Doc.  78^35654  Piled  12-21-78:  8:45  am] 
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ITA-W-4266] 


DEFIANCE  BLEACHERY  CORP.,  BARROWSVILLE, 
MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
1  Worker  Adjustment  Assistance 

'  In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4266:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 
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The  investigation  was  initiated  on 
October  17.  1978  in  response  to  a 
worker  petition  received  on  October 
16.  1978  which  was  filed  by  the  E>efi- 
ance  Relief  Corporation  on  behalf  of 
workers  and  former  workers  engaged 
in  textile  dyeing  and  finishing  at  Defi- 
ance Bleachery  Corporation.  Barrows- 
ville,  Massachusetts.  The  Notice  of  In- 
vestigation omitted  reference  to  the 
union  filing  the  petition. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50271).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  ui>on 
information  obtained  principally  from 
officials  of  Defiance  Bleachery  Corpo- 
ration, its  customers,  the  National 
Cotton  Council,  the  American  Textile 
Manufacturers  Institute,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  ratio  of  imported  finished  fabric 
to  domestically  produced  finished 
fabric  increased  from  1.8  percent  in 
1976  to  1.9  percent  in  1977.  Finished 
fabric  imports  increased  absolutely 
from  187  million  square  yards  in  the 
first  six  months  of  1977  to  255  million 
square  yards  in  the  first  six  months  of 

1978. 

The  Department  conducted  a  survey 
of  Defiance  Bleachery  Corporation's 
customers.  The  survey  indicated  that 
some  customers  increased  purchases  of 
imported  fabric  in  the  period  1976 
through  September  1978.  During  the 
same  period,  some  of  those  customers 
who  increased  import  purchases  de- 
creased purchases  of  fabric  from  Defi- 
ance Bleachery. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  dyed 
and  finished  fabric  produced  at  Defi- 
ance Bleachery  Corporation  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

"All  workers  of  Defiance  Bleachery  Cor- 
poration. Barrowsvllle.  Massachusetts  who 
became  totally  or  partiaUy  separated  from 
employment  on  or  after  March  25.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974.' 
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Signed    at    Washington,    D.C.    this 
14th  day  of  December,  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-35655  Filed  12-21-78:  8:45  ami 
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[TA-W-38661 

HEPPENSTALL  CO.,  PIHSBURGH,  PA. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3866:  Investigation  regarding 
certlfiction  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  19,  1978  in  response  to  a  worker 
petition  received  on  June  9.  1978 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  prdducing 
commercial  steel  forgings  and  die 
blocks  at  Heppenstall  Company,  Pitts- 
burgh, Pennsylvania.  The  investiga- 
tion revealed  that  die  blocks  are  one 
type  of  forging  and  that  materials 
handling  devices  were  also  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1978  (43  FR  28581).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Heppenstall  Company,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  materials  handling  devices, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  scparalion.s. 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  customers  of  the  subject  firm  did 
not  utilize  foreign  sources  for  the  pur- 
chase of  materials  handling  equip- 
ment. In  a  survey  of  Heppenstall  Com- 
pany's major  domestic  customers  for 
such  equipment,  none  of  the  custom- 
ers reported  any  purchases  of  import- 
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ed  materials  handling  equipment  in 
1976, 1977.  and  the  first  half  of  1978. 

With  respect  to  workers  producing 
steel  forgings,  all  of  the  group  eligibil- 
ity requirements  of  Section  222  of  the 
Act  have  been  met. 

Imports  of  steel  forgings  increased 
from  57.1  thousand  short  tons  in  1976 
to  82.1  thousand  short  tons  in  1977.  In 
the  first  six  months  of  1978,  imports 
increased  to  63.1  thousand  short  tons 
compared  with  38.1  thousand  short 
tons  in  the  first  six  months  of  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction increased  from  3.3  percent  in 
1976  to  4.2  percent,  in  1977. 

A  survey  of  Heppenstall  Company's 
major  domestic  customers  for  steel 
forgings  revealed  that  a  major  custom- 
er, whose  decline  in  purchases  of  forg- 
ings from  Heppenstall  accounted  for  a 
significant  percentage  of  the  subject 
firm's  decline  in  sales,  increased  pur- 
chases of  imported  forgings  from  1976 
to  1977  and  in  the  first  half  of  1978 
compared  with  the  first  half  of  1977. 
Three  other  customers  decreased  pur- 
chases of  forgings  from  Heppenstall  in 
the  first  half  of  1978  compared  with 
the  corresponding  period  in  1977, 
while  increasing  purchases  of  import- 
ed forgings. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  steel 
forgings  produced  at  Heppenstall 
Company,  Pittsburgh,  Pennsylvania 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  tbtal 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  Heppenstall  Company, 
Pittsburgh,  Pennsylvania  engaged  in  em- 
ployment related  to  the  production  of  steel 
forgings  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  15,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
production  of  materials  handling  de- 
vices at  Heppenstall  Company,  Pitts- 
burgh, Pennsylvania  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington.  D.C.  this 
13th  day  of  December  1978. 

James  P.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 
[PR  Doc.  78-35656  FUed  12-21-78;  8:45  am] 


[4510-28-M] 

[TA-W-4071] 

INTERNATIONAl  SILVER  CO.,  FACTORY  C, 
MERIDEN,  CONN. 

DcleraiinoHofi*  Regarding  HigibilHy  To  Apply 
for  Wei1c*r  Adjuslmcnl  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-4071:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
August  17,  1978,  in  response  to  a 
worker  petition  received  on  August  16, 
1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
stainless  steel  flatware,  silver-plated 
flated  and  silver-plated  hoUoware  at 
International  Silver  Co..  Factory  C, 
Meriden,  Conn.  The  investigation  re- 
vealed that  Factory  C  produces  only 
flatware. 

In  a  determination  signed  on  Febru- 
ary 18.  1976.  all  workers  at  Interna- 
tional Silver  Co..  Factory  C.  Meriden. 
Conn.,  engaged  in  employment  related 
to  the  production  of  stainless  steel 
flatware  and  engaged  in  employment 
related  to  the  production  of  silver- 
plated  flatware  were  certified  as  eligi- 
ble to  apply  for  adjustment  assistance. 
The  certification  expired  on  February 
18.  1978.  (See  TA-W-352). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  PR  39194).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  International  Silver  Co., 
The  Sterling  Silversmiths  Guild,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  stainless  steel  flatware,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  stainless  steel  flatware 
increased  from  1976  to  1977  and  in  the 
first  6  months  of  1978  compared  to  the 
same  period  in^l977.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption have  demonstrated  an 
upward  trend  and  have  been  at  high 
levels  throughout  the  1973  through 
1977  period.  In  1977,  the  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption were  304.3  percent  and  75.4 
percent,    respectively.    Three    out    of 


every  four  pieces  of  stainless  steel  flat- 
ware sold  in  the  United  States  in  1977 
were  imported.  Currently  there  is  no 
tariff  quota  on  imports  of  stainless 
steel  flatware. 

Company  imports  of  stainless  steel 
flatware  more  than  doubled,  in  terms 
of  quantity,  from  197«  to  1977.  Im- 
ports, in  quantity,  in  the  first  6 
months  of  1978  were  above  the  compa- 
rable 6  months  period  in  1976.  Compa- 
ny imports  of  stainless  steel  flatware 
increased,  in  terms  of  value,  from  1976 
to  1977  and  in  the  first  6  months  of 
1978  compared  to  the  same  period  in 
1977,  while  sales  of  domestically  man- 
ufactured stainless  steel  flatware  were 
declining. 

With  respect  to  workers  producing 
silver-plated  flatware,  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met. 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  silver-plated 
flatware  increased  in  the  first  9 
months  and  in  the  first  8  months,  re- 
spectively, of  1978  compared  to  the 
same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  stain- 
less steel  flatware  produced  at  Inter- 
national Silver  Co.,  Factory  C,  Meri- 
den, Conn.,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  Internationa)  Silver  Co.. 
Factory  C.  Meriden.  Conn.,  engaged  in  em- 
ployment related  to  the  production  of  stain- 
less steel  flatware  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  18, 1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
of  International  Silver  Co.,  Factory  C, 
Meriden,  Conn.,  engaged  in  employ- 
ment related  solely  to  the  production 
of  silver-plated  flatware  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-35657  Filed  12-21-78;  8:45  am] 
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[TA-W-4075J 


tTA-W-4082] 


MORRISON  STEEL  CO..  NEW  BRUNSWICK,  N.J. 

Nagotiv*  D«t*rminat'ieii  Regarding  Eligibility 
To  Apply  for  Worker  AdjwIiMnt  A*»i>tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4075:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  17.  1978  in  response  to  a 
worker  petition  received  on  August  15, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
all  types  of  steel  to  order  from  stock  at 
the  Morrison  Steel  Company.  New 
Brunswick,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39194).  No 
public  hearing  was  requested  and  none 

was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Morrison  Steel  Compa- 
ny and  Department  files. 

In  order  to  make  an  affirmative  de 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222(3)of  the  Act. 

The  Department's  investigation  re- 
vealed that  the  Morrison  Steel  Compa- 
ny is  an  independent  steel  service 
center  which  processes  and  distributes 
steel.  The  company  purchases  coils 
from  several  steel  manufacturers  and 
then  cuts  and  levels  the  steel  accord- 
ing to  customer  specifications  or  ships 
the  steel  unaltered.  The  Morrison 
Steel  Company  is  engaged  solely  in 
the  processing  and  distribution  of  steel 
and  does  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
Act. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Morrison  Steel 
Company,  New  Brunswick.  New  Jersey 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
.Chapter  2  of  the  Trade  Act  of  1974. 

I    Signed    at   Washington.    D.C.    this 
14th  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-35658  FUed  12-21-78;  8:45  am] 


REID-MEREDITH,  INC,  LAWRENCE,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4082:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  18.  1978  In  response  to  a 
worker  petition  received  on  August  18, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  harpieces  at  Reid- 
Meredith.  Incorporated.  Lawrence. 
Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 1.  1978  (43  FR  39193).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Reid-Meredith.  Incorporat- 
ed, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  a.s- 
slstance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  synthetic  men's  and 
women's  hairpieces  decreased  In  quan- 
tity from  14.  866.463  pieces  In  1976  to 
11,698,209  pieces  in  1977.  The  ratio  of 
imports  to  domestic  production  de- 
creased from  54,456.0  percent  In  1976 
to  49,359.5  percent  In  1977.  Imports  in- 
creased from  8.025,200  pieces  in  the 
first  8  months  of  1977  to  8.132.000  for 
the  same  period  1978.  The  Imports  to 
production  ratio  Increased  from 
49.234.4  percent  to  67,766.7  In  terms  of 
quantity. 

The  Department  survey  of  custom- 
ers of  Reid-Meredith,  Incorporated  re- 
vealed some  customers  decreased  pur- 
chases of  hairpieces  and  wigs  from  the 
subject  firm  while  they  Increased  pur- 
chases of  imports  during  1977  and  in 
the  first  eight  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  hairpieces  produced  at 
Reld-Mefedith,  Incorporated,  Law- 
rence, Massachusetts  contributed  Im- 
portantly to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
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accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

t 

"All  workers  of  Reid-Meredith.  Incorpo-  | 
rated,  Lawrence,  Massachusetts  who  became  i 
totally  or  partially  separated  from  employ-  { 
ment  on  or  after  August  15,  1977  are  eUgible  : 
to  apply  for  adjustment  assistance  under  t 
Title  II,  Chapter  2  of  the  Trade  Act  of  ^ 
1974.' 

Signed    at    Washington.    D.C.    this 
14th  day  of  December,  1978.  i 

Harry  J.  Oilman,  ' 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-35659  Filed  12-21-78;  8:45  am) 


[4510-28-M] 

[TA-W-3994) 

THOMAS  MENSWEAR  CORP.,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3994:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25.  1978  In  response  to  a  worker 
petition  received  on  July  18.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  selling  men's  and 
boy's  knit  shirts  at  Thomas  Menswear 
Corporation.  New  York.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  1.  1978  (43  FR  33840).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Thomas  Menswear  Corpo- 
ration and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222(3)  of  the  Act  and  that  independ- 
ent firms  for  which  the  subject  firm 
provides  services  cannot  be  considered 
to  be  the  "workers'  firm." 

Thomas  Menswear  Corporation  was 
founded  In  New  York.  New  York  In 
1971.  Thomas  Menswear  Corporation 
functions  as  the  exclusive  sales  agent 
for  a  manufacturer  of  men's  and  boys' 
knit  shirt*.  In  this  capacity.  Thomas 
Menswear  maintains  daily  sales  con- 
tact with  the  manufacturer's  custom- 
ers, provides  design  and  styling  con- 
cepte  for  the  product  line  which  Is  sold 
directly  to  retaUers  and  wholesalers, 
and  confers  with  the  manufacturer's 
production  department  with  respect  to 
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the  design  of  the  product  in  accord- 
ance with  customers'  needs. 

Thomas  Menswear  solicits  orders  for 
the  manufacturer  but  all  contracts  are 
made  with  the  manufacturer.  All 
orders  solicited  by  Thomas  must  be 
approved  by  the  manufacturer  as  to 
terms  and  price. 

Thomas  Menswear  has  only  one  fa- 
cility. That  facility  consists  of  a  sales 
showroom  and  office  space.  Fifty  per- 
cent of  the  equipment  used  is  owned 
by  Thomas:  the  balance  of  the  equip- 
ment and  all  of  the  facilities  are 
rented  from  the  manufacturer. 

Workers  at  Thomas  Menswear  are 
engaged  in  selling  apparel  and  do  not 
produce  an  article  within  the  meaning 
of  Section  222(3)  of  the  Trade  Act. 

Thomas  Menswear,  the  manufactur- 
er for  whom  it  acts  as  sales  agent,  and 
that  manufacturer's  customers  have 
no  controlling  interest  in  each  other. 

All  workers  engaged  in  selling  appar- 
el at  Thomas  Menswear  are  employed 
by  Thomas  Menswear.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Thomas  Menswear.  All 
employee  benefits  are  provided  and 
maintained  by  Thomas  Menswear. 
Workers  are  not  at  any  time  under  su- 
pervision or  employment  by  customers 
of  Thomas  Menswear.  Thus,  Thomas 
Menswear  must  be  considered  the 
"workers'  firm." 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Thomas  Menswear 
Corporation,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  "Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  December  1978. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
IPR  Doc.  78-35660  Piled  12-21-78;  8:45  am] 


[4510-23-M] 

MINIMUM  WAGE  STUDY 
COMMISSION 

MEETING 

DECiaiBER  19,  1978. 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Commission 
meeting: 

NAME:  Minimum  Wage  Study  Com- 
mission. 

DATE:  January  9.  1979. 

PLACE:  Room  550,  2000  K  Street 
NW.,  Washington.  D.C.  Persons  desir- 
ing to  attend  will  be  admitted  to  the 
extent  seating  is  available. 


TIME:  10:00  a.m.    | 

Proposed  Agenda: 

I.  Wage  Distribution  Study 

II.  Survey  of  Noncompliance 

III.  Conglomerate  Study 

rv.  Priorities— Inflation  and  Youth. 

V.  Organizational  Matters— Staffing 
and  Space 

VI.  Pending  Business 

The  reason  for  not  publishing  this 
notice  within  the  15-day  period  prior 
to  the  meeting  is  due  to  the  need  to 
acquire  adequate  space  for  the  meet- 
ing. The  next  meeting  of  the  Commis- 
sion will  be  held  Tuesday,  February 
13,  1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to 
Mr.  Louis  E.  McConnell,  Executive  Di- 
rector, 1430  K  Street  NW.,  Suite  500, 
Washington.  D.C.  20005.  (202)  376- 
2450. 

Louis  E.  McConnell, 
Executive  Director. 
(PR  Doc.  78-35626  Piled  12-21-78;  8:45  am] 


[7536-01-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

HUMANITIES  PANEL 

M*«fing 

December  19.  1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(iniblic  Law  92-463.  as  amended), 
notice  is  hereby  given  that  the  follow- 
ing meetings  of  the  Humanities  Panel 
wiU  be  held  at  806  15th  Street.  N.W., 
Washington.  D.C.  20506: 

1.  Date:  January  9  and  10,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  807. 

Purpose:  To  review  NEH  Pilot  applications 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  April  1.  1979. 

2.  Date:  January  11  and  12.  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  1025. 

Purpose:  To  review  NEH  Pilot  applications 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
afUr  April  1.  1979. 

3.  Date:  January  19,  1979. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  301. 

Purpose:  To  review  NEH  Fellowships  in  Cat- 
egory B  applications  in  Music  submitted 
to  the  National  Endowment  for  the  Hu- 
manities for  projects  beginning  after  Jan- 
uary 1.  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,   dated  January 


15,  1978,  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  these  meetings 
to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington.  D.C. 
20506,  or  caU  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-35682  Filed  12-21-78;  8:45  am] 
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MUSEUM  ADVISORY  PANEL 

M*«lin9 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
January  16.  1979.  from  9:00  a.m.  to 
5:30  p.m..  and  January  17,  1979  from 
9:00  a.m.  to  5:30  p.m.,  in  room  1422. 
Columbia  Plaza  Office  Building,  2401 
E  Street,  NW,  Washinton,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  January  16, 
1979,  from  9:00  a.m.  to  5:30  p.m.  The 
topic  of  discussion  will  be  Policy  and 
Guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  January  17.  1979,  from  9:00  a.m. 
to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  (9)(b)  of  sec- 
tion 552(b)  of  Title  5.  United  States 
Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

IFR  Doc.  78-35573  PUed  12-21-78;  8:45  am] 
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NUCLEAR  REGULATORY 
I  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  EXTREME  EX- 
TERNAL PHENOMENA 

I  MMlins 

The  ACRS  Subcommittee  on  Ex- 
treme External  Phenomena  will  hold 
an  open  meeting  on  January  9.  197^at 
the  Department  of  Energy  Audito- 
rium. 2753  South  Hyland  Drive,  Las 
Vegas,  Nev.,  89102  to  review  NRC 
spon-sored  research  regarding  seismic 
design  of  nuclear  power  plants.  Notice 
of  this  meeting  was  published  October 
20,  November  20,  1978  (43  FR  49080. 
54147.  respectively). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  as  in  advance 
as  practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday.  January  9,  1979.  8:30  a.m.  until  the 
conclusion  of  btisiness. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics.  The  Subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Richard  P.  Savio  (telephone  202/634- 


NOTICES 

3267)  between  8:15  a.m.  and  5:00  p.m., 
EST. 
Dated:  December  18,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-35560  Filed  12-21-78;  8:45  ami 
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[Docket  Nos.  50-325  and  50-3241 

BRUNSWICK  STEAM  ELEORIC  PLANT  AND 
CAROLINA  POWER  A  LIGHT  CO. 

Issuance  of  Amandmenls  to  Facility  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operat- 
ing License  No.  DPR-62  and  Amend- 
ment No.  17  to  DPR-71  issued  to  Caro- 
lina Power  and  Light  Company,  which 
revised  the  licenses  for  operation  of 
the  Brunswick  Steam  Electric  Plant.  . 
Unit  Nos.  1  and  2  located  in  Brunswick 
County,  North  Carolina.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

The  amendments  delete  the  installa- 
tion date  of  January  1,  1979  for  cool- 
ing tower  completion  and  require  in- 
stead that  the  date  be  that  established 
by  the  U.S.  Environmental  Protection 
Agency  in  its  adjudicatory  hearing 
proceeding  on  the  facility's  Section 
402  Federal  Water  Pollution  Control 
Act  permit. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  U- 
censes  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  10.  1977  (42  FR  58582). 
No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  follow- 
ing notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  amended  licenses  and  has  conclud- 
ed that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  (1)  It  is  appro- 
priate to  defer  to  decisions  to  be  made 
by  EPA  as  to  the  choice  and  installa- 
tion date  of  the  cooling  system  and  (2) 
the  results  of  this  appraisal  have  not 
altered  the  fundamental  conclusions 
of  the  FES. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  4.  1977.  (2) 
Amendment    No.    42    to    License   No. 


59933 

DPR-62.  (3)  Amendment  No.  17  to  Li- 
cense No.  DPR-71,  and  (4)  the  Com- 
mission's Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Southport-Brunswick  County  Li- 
brary. 109  W.  Moore  Street.  South- 
port,  North  Carolina  28461.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Bethesda.  Maryland  this 
15th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 
Chief,    Environmental    Projects 
Branch    1.    Division    of   Site 
Safety     and      Environmental 
Analysis. 
[PR  Doc.  78-35564  Filed  12-21-78:  8:45  ami 


[7590-01 -M] 


[Docket  Nos.  STN  50-488.  50-489  and  50- 
4901 

DUKE  POWER  CO.  (PERKINS  NUCLEAR 
STATION,  UNITS  1,  2,  AND  3) 

Hearing 

TAKE  NOTICE  that  an  evidentiary 
hearing  in  the  above-captioned  matter 
to  consider  alternate  sites  and  generic 
safety  matters  will  convene  at  9:00 
a.m..  January  29,  and  continue 
through  February  2,  1979,  in  Mocks- 
ville.  North  Carolina.  On  January  29. 
1979,  the  hearing  will  be  held  in  the 
Auditorium  of  the  Davie  County 
Office  Building  on  South  Main  Street. 
On  January  30  through  February  2. 
the  hearing  will  be  held  in  thfe  Court- 
room of  the  Davie  County  Courthouse 
on  South  Main  Street.  Limited  appear- 
ance statements  will  be  heard  Monday 
morning,  January  29. 

IT  IS  SO  ORDERED. 

Dated  at  Bethesda.  Maryland  this 
15th  day  of  December  1978. 

FOR  THE  ATOMIC  SAFETY  AND 
LICENSING  BOARD. 

Elizabeth  S.  Bowers, 
^  Chairman. 

[PR  Doc.  78-35561  Filed  12-21-78;  8:45  am] 
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[Docket  No.  50-3201 

METROPOUTAN  EDISON  CO.  ET  AL 

ItMfanc*  of  Am*ndRi«iit  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  8  to  Facility  Operating 
License  No.  DPR-73,  issued  to  the 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company,  and 
Pennsylvania  Electric  Company,  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (the  facility), 
located  in  Dauphin  County,  Pennsyl- 
vania. The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  license  is  amended  by  revising 
certain  Technical  Specifications  to 
permit  operation  at  reduced  power 
levels  with  reduced  reactor  coolant 
system  flow. 

The  application  for  the  amendment 
complies  with  the  stsindards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  granting  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  an- 
praisal  need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  8, 
to  Facility  Operating  License  No. 
DPR-73,  and  (2)  the  Commission's  re- 
lated safety  evaluation  supporting 
Amendment  No.  8  to  Facility  Operat- 
ing License  No.  DPR-73.  These  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washing- 
ton, D.C.  and  at  the  State  Library  of 
Pennsylvania.  Commonwealth  and 
Walnut  Streets,  Harrisburg.  Pennsyl- 
vania 17126. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  December  1978. 

FOR  THE  NUCLEAR  REGULA- 
TORY COMMISSION. 

Steven  A.  Varga, 
Chief,     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 
[FR  Doc.  78-35563  Piled  12-21-78:  8:45  am) 


[Docket  Nos.  50-275  and  50-3231 

PACIFIC  GAS  t  ELECTRIC  CO.  (DIABLO 
CANYON  NUCLEAR  POWER  PLANT,  UNITS  1 
AND  2) 

Issuance  ef  Amendment  to  Construction 
Permits 

The  U.S.  Nuclear  Regulatory  Com- 
mission (NRC)  has  issued  Amend- 
ments 1  and  4,  respectively,  to  Con- 
struction Permit  Nos.  CPPR-39  and 
CPPR-69  issued  to  the  Pacific  Gas  and 
Electric  Company  for  Diablo  Canyon 
Nuclear  Power  Plant,  Units  1  and  2.  lo- 
cated in  San  Luis  Obispo  County,  Cali- 
fornia. 

The  amendments  provide  for  the  ad- 
dition of  certain  antitrust  conditions. 
The  Diablo  Canyon  Nuclear  Power 
Plant  is  not  subject  to  an  .antitru.st 
review  under  Section  105C  of  the 
Atomic  Energy  Act,  as  amended.  More 
recent  nuclear  power  plants  are  sub- 
ject to  such  review.  However,  in  con- 
nection with  the  NRC's  proceedings 
on  the  Stanislaus  Nuclear  Project,  Pa- 
cific Gas  and  Electric  Company  agreed 
to  include  antitrust  commitments  as 
conditions  in  the  Diablo  Canyon  li- 
censes in  certain  circumstances  which 
have  occurred. 

In  a  letter  to  the  U.S.  Department  of 
Justice  (DOJ),  dated  April  30.  1976, 
PG&E  stated  that,  in  the  event  a  con- 
struction permit  for  the  Stanislaus 
Nuclear  Project  was  not  issued  by  the 
NRC  prior  to  July  1,  1978,  PG&E  was 
willing  to  have  its  llcense<s)  for  the 
Diablo  Canyon  Nuclear  Power  Plants, 
Units  1  and  2,  amended  to  incorporate 
certain  antitrust  commitments.  This 
willingness  was  contingent  upon  the 
DOJ  advising  the  NRC  that  no  anti- 
trust hearing  was  necessary  in  connec- 
tion with  licensing  the  Stanislaus 
Project.  The  DOJ  provided  such 
advice  in  a  letter  dated  May  5,  1976. 

Since  no  construction  permit  for  the 
Stanislaus  Project  had  yet  been  issued, 
the  NRC  staff  advised  PG&E,  in  a 
letter  dated  September  15,  1978,  of  its 
intention  to  include  the  antitrust  com- 
mitments as  conditions  in  the  Diablo 
Canyon  Construction  Permits.  PG&E 
responded,  in  a  letter  dated  September 
19,  1978,  stating  that  it  had  no  objec- 
tion to  such  an  amendment. 

The  amendments  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
regulations.  The  staff  has  made  appro- 
priate findings  as  required  by  the  Act 
and  the  Commission's  regulations  in 
10  CFR  Chapter  1.  which  are  set  forth 
in  the  amendment. 

In  accordance  with  10  CFR  50.91, 
prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  significant 
hazards  considerations. 


The  staff  has  determined  "that  the  is- 
suance of  these  amendments  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  Section  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  letters  related  to 
the  amendments  dated  April  20,  1976, 
May  5,  1976.  September  15.  1978.  and 
September  19.  1978.  (2)  Amendment 
Nos.  1  and  4  to  CPPR-39  and  CPPR- 
69.  respectively,  and  (3)  the  staff's  re- 
lated Evaluation  of  an  Amendment  to 
Include  Antitrust  Conditions  in  the 
Diablo  Canyon  Construction  Permits. 

All  of  these  items  and  other  related 
material  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  Local 
Public  Document  Room  located  in  San 
Luis  Obispo  County  FYee  Library.  P.O. 
Box  X.  San  Luis  Obispo.  California 
93406. 

A  copy  of  items  (1).  (2).  and  (3)  may 
be  obtained  upon  written  request  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  ATTN: 
Director.  Division  of  Project  Manage- 
ment. Office  of  Nuclear  Reactor  Regu- 
lation. 

Dated  at  Bethesda.  Maryland,  this 
6th  day  of  December  1978. 

FOR  THE  NUCLEAR  REGULA- 
TORY COMMISSION. 

John  F.  Stolz, 
Chief,     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-35565  PUed  12-21-78;  8:45  am) 
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[Docket  No.  50-312] 

SACRAMENTO  MimiOPAL  UTILITY  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.  S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  DPR-54.  issued  to  Sac- 
ramento Municipal  Utility  District, 
which  revised  Technical  Specifications 
for  operation  of  the  Rancho  Seco  Nu- 
clear Generating  Station  (the  facility) 
located  in  Sacramento  Coimty.  Cali- 
fornia. The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  reflect  plant  oper- 
ating limits  for  the  fuel  loading  to  be 
used  during  Cycle  3. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
docs  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  13.  1978. 
as  supplemented  November  15,  1978, 
(2)  Amendment  No.  26  to  License  No, 
DPR-54,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the  Exemp- 
tion related  to  requirements  of  10 
CFR  50.46(a)(1).  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Business  and  Municipal  De- 
partment, Sacramento  City-County  Li- 
brary. 828  I  Street,  Sacramento,  Calif. 
A  copy  of  items  (2).  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

I    Dated  at  Bethesda.  Md..  this  15th 
day  of  December  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Gerald  B.  Zwetzig, 
Acting    Chief,    Operating    Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

tPR  Doc.  78-35562  Piled  12-21-78:  8:45  am] 
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[Docket  No.  40-86811 
ENERGY  FUELS  NUCLEAR,  INC 

.Availability  of  Draft  Environmenlol  Statement 
for  White  Mesa  Uranium  Project 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that  a 
Draft  Environmental  Statement  pre- 
pared by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safe- 
guards related  to  the  application  for 
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operation  of  the  proposed  White  Mesa 
Uranium  Project  located  in  San  Juan 
County,  Utah,  is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public    Document    Room    at    1717    H 
Street,  N.W.,  Washington.  D.C.  20555. 
The    Draft   Statement   is   also   being 
made    available    at    the    Utah    State 
Clearinghouse,  Utah  Planning  Coordi- 
nator, Office  of  the  Governor.  State 
Capitol  Building,  Salt  Lake  City,  Utah 
84114  and  the  Southeastern  Utah  As- 
sociation of  Governments,  Post  Office 
Box  686,  109  S.  Carbon  Avenue.  Price, 
Utah  84501.  Requests  for  copies  of  the 
Draft        Environmental        Statement 
(NUREG-0494)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C,  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control  20555. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted 
by  Energy  Fuels  Nuclear.  Inc.,  is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the 
Federal  Register  on  June  12,  1978. 
(43  FR  25390). 

Pursuant  to  10  CFR  Part  51.  inter- 
ested persons  may  submit  comments 
on  the  Applicant's  Environmental 
Report,  as  supplemented,  and  the 
Draft  Environmental  Statement  for 
the  Commissions  consideration.  Fed- 
eral and  State  agencies  are  being  pro- 
vided with  copies  of  the  Applicants 
Environmental  Report  and  the  Draft 
Environmental  Statement  (local  agen- 
cies may  obtain  these  documents  upon 
request).  Comments  are  due  by  Febru- 
ary 5,  1979.  Comments  by  Federal, 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington,  D.C. 

Upon  consideration  of  comments 
submitted  with  respect  to  the  Draft 
Environmental  Statement,  the  Com- 
missions  staff  will  prepare  a  Final  En- 
vironmental Statement,  the  availabil- 
ity of  which  will  be  published  in  the 
Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission. Wa.shington.  D.C  20555.  At- 
tention: Director,  Division  of  Fuel 
Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland, 
this  7th  day  of  December,  1978. 


59935 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ross  A.  SCARANO. 

Section  Leader.  Uranium  Mill 
Licensing  Section,  Fuel  Proc- 
essing &  Fabrication  Branch, 
Division  of  Fuel  Cycle  &  Mate- 
rial Safety. 
CFR  Doc.  78-35422  Piled  12-21-78:  8;45  am] 
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OFFICE  OF  THE  SPECIAL 

REPRESENTiVE  FOR  TRADE 

NEGOTIATIONS 

(Doc.  No.  301-16) 

GREAT  PLAINS  WHEAT,  INC  COMPLAINT 

Petition  and  Hearing 

On  November  2,  1978,  the  Chairman 
of  the  Section  301  Committee  receied 
from  Great  Plains  Wheat,  Inc.  a  peti- 
tion alleging  discriminatory  and  unfair 
trade  practices  and  policies  by  the  Eu- 
ropean Community  (EC).  The  com- 
plaint alleges  that  the  EC  engages  in 
injurious  actions  through  the  unjusti- 
fied use  of  export  subsidies  (restitu- 
tions) for  wheat  being  sold  to  'third 
country "  markets,  that  is.  markets 
other  than  the  EC  in  which  United 
STates  wheat  producers  also  have  an 
export  interest. 

In  accordance  with  the  request  of 
Great  Plains  made  on  November  27. 
1978,  the  complaint  is  being  instituted 
pursuant  to  section  301  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618:  88  Stat. 
1978).  The  text  of  the  complaint  is  as 
follows: 

Great  Plains  Wheat  Inc.. 
Washington.  DC.  November  2.  1978. 
Chairman:  Section  301  Committee.  Office  of 
the  Special  Trade  Representatii^e.  Room 
725.    1800    C   Street    NW.,    Washington. 
D.C.  20056. 

Complaint  Filed  Pursuant  to  Section  301 
OF  THE  Trade  Act  of  1974 

1  Complainant:  This  complaint  is  filed  by 
Great  Plains  Wheat.  Inc.  (G.P.W.).  For  the 
record.  Great  Plains  Wheat  is  a  wheat 
market  development  and  promotion  organi- 
zation supported  by  wheat  producers 
through  their  state  wheat  commi.ssions  in 
Colorado,  Kan.sas.  Minnesota,  Nebraslca. 
North  Dakota.  Oklahoma.  South  Dakota, 
Texas,  and  Wyoming.  In  addition  to  the 
central  office  in  Washington.  DC.  and  the 
two  regional  offices  in  Latin  America, 
GPW.  maintains  regional  offices  for  the 
promotion  of  all  five  classes  of  U.S.  weal  in 
Europe,  the  Middle  East,  and  Africa. 

The  principal  objective  of  the  organiza- 
tion is  the  development,  maintenance  and 
expansion  of  U.S.  wheat  exports.  The  wheat 
producing  states  represented  by  members  of 
this  organization  by  far  account  for  the  ma- 
jority of  U.S.  wheat  production.  Traditional- 
ly U  S.  wheat  farmers  depend  upon  the  for- 
eign market  to  take  60%  of  their  crop. 
Therefore,  there  can  be  little  doubt  that 
G.P.W.  has  a  great  economic  interest  in  ex- 
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porting  wheat  from  the  United  States  to 
foreign  markets. 

Because  of  this  economic  interest  in 
U.S.  wheat  exports.  Great  Plains 
Wheat  respectfully  requests  that  the 
President,  under  the  authority  grant- 
ed to  himn  by  section  301  (a)  (3)  of  the 
Trade  Act  of  1974,  "take  all  appropri- 
ate and  feasible  steps"  to  obrtain  the 
elimination  of  the  European  Commu- 
nity's (E.G.)  export  subsidy  (restitu- 
tion) on  wheat  being  sold  to  so-called 
"third-country"  markets.  The  E.C.'s 
use  of  this  unfair  trade  practice  to 
export  wheat  had  the  effect  of  sub- 
stantially reducing  the  sales  of  compe- 
tititve  U.S.  wheat  exj>orts  in  foreign 
markets. 

Great  Plains  Wheat  requests  immediate 
and  effective  redress  from  and  the  elimina- 
tion of,  injurious  actions  by  the  E.C.  in  its 
unju.stified  use  of  export  subsidies  for 
wheat.  In  subsequent  paragraphs  and  the 
accompanying  written  brief,  it  will  be  shown 
clearly  that  the  E.C.  has  in  the  past  and 
now  continues  to  engate  in  unfair  wheat 
export  procing  practices,  which  have  dis- 
placed U.S.  wheat  exports  and  depressed 
prices  to  U.S.  farmers.  In  order  to  bring 
about  a  discontinuation  of  the  E.C.  wheat 
export  sut>sidiaries,  the  U.S.  government 
should  immediately  implement  counterac- 
tive measures  in  retaliation  for  the  trade 
disruption  suffered  by  U.S.  farmers. 

G.P.W.s  further  objective  in  requesting 
retaliatory  action  against  the  E.C.  is  to 
insure  that  world  wheat  trade  be  conducted 
on  the  basis  of  fair  and  effective  competi- 
tion. Such  a  competitive  environment  must 
exist  In  order  for  the  economic  benefits  of 
expanded  world  wheat  trade  to  accrue  to 
the  most  efficient  producers  of  wheat— U.S. 
wheat  farmers. 

2.  Description  of  foreign  practice  which  is 
the  subject  of  this  complaint'  The  practice 
which  is  the  subject  of  this  sales  to  third- 
country  markets.  Reference  to  this  unfair 
trade  practice  is  found  in  section  301(a)(3) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2411). 

3.  Identification  of  laics  or  regiilations 
which  are  the  subject  of  this  complaint' 
Within  the  Euro[>ean  Community  the  basic 
outlines  of  a  common  system  of  farm  sup- 
port and  protection  are  described  in  Title  II 
of  the  Treaty  of  Rome.  F*urther.  regulations 
relating  to  the  organization  of  prices  and 
markets  for  cereals  are  contained  in  Council 
Regulations  No..  120/67/EEC  {Official  Jour- 
nal of  the  European  Commimity  No.  117.  6/ 
19/67). 

Exr>ort  subsidies  are  made  available  to 
E.C.  wheat  exf)orters  by  the  E.C.  Commis- 
sion in  two  ways:  (1)  Current  export  subsi- 
dies on  wheat  for  specific  regions  are  pub- 
lished periodically  in  the  Official  Journal  of 
the  European  Community.  (2)  Wheat  subsi- 
dies are  also  made  available  to  regions  or 
countries  not,  specifically  designated, 
through  the  E.C.  export  tender  system. 
Under  this  system,  the  E.C.  Commission  in- 
vites bids  from  private  traders  for  export 
sales  of  a  specified  amount  of  the  commod- 
ity. In  their  bids  the  traders,  among  other 
things,  indicate  the  lowest  level  of  subsidy 
they  are  willing  to  accept  in  exporting  a 
stated  amount  of  the  commodity  to  certain 
specified  countries  or  regions.  The  E.C. 
Commission  generally  targets  the  amount  of 
wheat  available  for  subsidy  to  specific  desti- 
nation countries  or  regions. 
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4.  Identification  of  foreign  countries 
which  are  the  subject  of  the  complaint-  The 
above  regulations  are  binding  in  their  en- 
tirety and  directly  applicable  to  all  meml)ers 
within  the  European  Community.  The 
export  subsidy  s>-stem  is  the  same  for  the 
whole  Community,  but  the  amount  may 
differ  according  to  the  destination  of  the 
wheat  export.  Since  Augu.st,  1978  significant 
volumes  of  subsidized  E.C.  wheat  exports 
have  been  sold  to  Egypt,  Portugal,  Morocco, 
and  Brazil.  In  addition  to  these  actual  sales, 
the  Community  has  made  available  large 
subsidies  for  wheat  exports  to  Poland,  the 
People's  Republic  of  China,  and  Finland. 

5.  Identification  of  the  product  which  is 
the  subject  of  this  practice:  The  products  in- 
volved are  E.C.  bread  wheats. 

6.  Information  sho'wing  how  much  subsidy 
has  the  effect  of  substantially  reducing  sales 
of  competitive  U.S.  products  in  other  foreign 
markets: 

(I)  Volume  of  trade  involved:  Due  to  the 
E.C.'s  aggressive  wheat  export  subsidy  prac- 
tice its  commercial  wheat  exports  will  in- 
crease by  approximately  4.4  million  metric 
tons  this  year  relative  to  last  years  volume. 

(II)  Quantification  of  the  economic  or 
other  impacts  on  the  complainant  and  on 
U.S.  commerce  In  general: 

(a)  Loss  of  U.S.  wheat  export  volume:  An 
increase  of  E.C.  wheat  exports  by  4.4  million 
metric  tons  (a  voliune  of  which  75%  would 
be  accounted  for  by  the  U.S.)  as  a  result  of 
the  export  subsidy  will  result  in  a  3.3  mil- 
lion metric  ton  displacement  in  U.S.  com- 
mercial wheat  exports  this  year. 

(4.4  mmt  x  75%  =  3.3  mmt) 

(b)  Loss  of  revenue  to  UJS.  wheat  produc- 
ers: 

(i)  Reduced  U.S.  wheat  exports:  Reduced 
exports  of  3.3  million  metric  tons  at  a  price 
of  approximately  $130  per  ton  =  $429  mil- 
lion. 

(3.3  mmt  x  $130  per  ton  =  $429  million) 

(ii)  From  reduced  price  on  total  U.S. 
wheat  sales:  Reduced  export  sales  of  3.3  mil- 
lion metric  tons  will  result  in  an  approxi- 
mate 10%  reduction  in  marketings  of  U.S. 
wheat  ($130  per  ton  x  10%  =  $13  per  ton). 
Total  off-farm  marketings  are  anticipated 
at  50  millions  tons  =  $650  million. 

($13  per  ton  x  50  million  tons  =  $650  mil- 
lion) 

(iii)  Total  loss  of  revenue  =  $1,079  million. 

(c)  Loss  of  export  earnings  to  U.S.  econo- 
my: 

(i)  From  reduced  U.S.  wheat  exports:  Re- 
duced exports  of  3.3  million  tons  at  $150  per 
ton,  a  price  that  would  have  existed  had  it 
not  been  for  the  price-depressing  effects  of 
the  E.C.s  wheat  export  subsidy  =  $495  mil- 
lion. 

(3.3  mmt    -    $150  per  ton  =  $495  million) 

(ii)  From  reduced  prices  on  other  U.S. 
wheat  exports:  Reduced  prices  of  $13  per 
ton  times  a  total  of  U.S.  wheat  exports  pro- 
jected at  30  million  metric  tons  =  $390  mil- 
lion. 

(iii)  Total  loss  of  export  earnings:  -  $885 
million. 

(III)  International  obligation  and  U.S. 
statute  violated  by  this  practice:  The  export 
subsidies  paid  by  the  E.C.  to  its  wheat  ex- 
porters violate  Article  XVI  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT). 
These  export  subsidies  also  fall  within  the 
U.S.  Trade  Act  of  1974  (Public  Law  93-618. 
Title  III.  Relief  from  Unfair  Trade  Prac- 
tices, Chapter  One,  section  301(a)(3). 

7.  Filing  for  other  forms  of  relief:  At  pre- 
sent. Great  Plains  Wheat.  Inc..  has  not  filed 


for  any  other  forms  of  relief  under  the 
Trade  Act  of  1974  or  any  other  act.  belie\'- 
ing  that  the  President  has  sufficient  author- 
ity under  section  301  to  cause  the  European 
Community  to  terminate  its  subsidy  on 
wheat  expwrts  to  foreign  markets. 

Great  Plains  Wheat  as  the  complainant  is 
concurrently  requesting'  a  public  hearing 
under  section  301(d)(2)  of  the  Trade  Act.  A 
written  brief  has  also  been  submitted  in 
twenty  copies.  In  order  that  the  position  of 
the  complainant  and  the  evidence  be  clear 
the  complaint  and  w-ritten  brief  must  be 
considered  together. 

Respectfully  submitted. 

MiCHAEX  L.  Hall, 
President  Great  Plains  Wheat,  Inc., 
1030— 15th  Street  N.W..  Suite  420. 
Washington,  D.C.  2000S,  telephone: 
(202)  659-1240. 

Great  Plains  Wheat  Inc.. 
WcLshington,  D.C,  November  2,  1978. 
Chairman.  Section  301  ComnTTEE,  Office  of 
the  Special  Trade  Representative,  1800 
G  Street  NW.,  Washington.  D.C.  20056. 

Request  bt  Complainant  for  a  Public 
Hearing  Under  Section  30I(dK2)  or  the 
Trade  Act  op  1974 

Great  Plains  Wheat  (G.P.W.)  as  the  com- 
plainant request  that  a  public  hearing  be 
held  pursuant  to  Section  301(dK2)  of  the 
Trade  Act  of  1974.  This  request  for  a  public 
hearing  is  submitted  concurrently  with 
CP.W.'s  filing  of  a  301  complaint  againt  the 
European  Community's  use  of  export  subsi- 
dies on  wheat  sales  to  third-country  mar- 
kets. Also  accompanying  this  request  are 
twenty  copies  of  a  written  brief. 

Great  Plains  Wheat  l>elieves  that  it  is  in 
the  public  interest  to  hold  such  hearings 
and  wishes  to  have  the  opportunity  to  pre- 
sent oral  testimony  when  such  hearings  are 
held. 

Respectfully  submitted. 

Michael  L.  Hall. 
President  Great  Plains  Wheat  Inc. 
1030— 15th  Street  N.W.,  Suite  420, 
Washington,  D.C.  20005,  telephone: 
(202)  659-1240. 

Great  Plains  Wheat  Inc.. 
Washington,  B.C.,  November  2,  1978. 

Chairman.  Section  301  Committee,  Office  of 
the  Special  Trade  Representative,  1800 
G  Street  NW.,  Washington,  D.C.  20056. 

Written  Brief  Sobmitted  Concurrently 
With  Complaint  Filed  Pursuant  to  Sec- 
tion 301  of  the  Trade  Act  of  1974  (CFR 
15.2006.6) 

Great  Plains  Wheat  respectfully  requests 
that  the  President,  under  the  authority 
granted  to  him  by  Section  301  (a)  (3)  of  the 
Trade  Act  of  1974,  "take  all  appropriate  and 
feasible  steps"  to  obtain  the  elimination  of 
the  Euiopean  Community's  (E.C.)  export 
subsidy  (restitution)  on  wheat  being  sold  to 
so-called  "third-country"  markets.  The 
E.C.'s  use  of  this  unfair  trade  practice  has 
had  the  effect  of  substantially  reducing  the 
sales  of  competitive  U.S.  wheat  exports  in 
those  foreign  markets. 

For  the  record.  Great  Plains  Wheat.  Inc. 
is  a  wheat  market  development  and  promo- 
tion organization  supported  by  wheat  pro- 
ducers through  their  state  wheat  commis- 
sions in  Colorado,  Kansas,  Minnesota.  Ne- 
braska. North  Dakota,  Oklahoma.  South 
Dakota.  Texas,  and  Wyoming.  In  addition  to 
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the  central  office  In  Washinaton.  DC.  and 
the  two  regional  offices  to  Latin  America. 
Great  Plains  Wheat  (G.P.W.)  maintains  re- 
gional offices  for  the  promotion  of  all  five 
classes  of  U.S.  wheat  In  Europe,  the  Middle 
Bast  and  Africa. 

The  principal  objective  of  the  organiza- 
tion Is  the  development,  maintenance  and 
expansion  of  UJ3.  wheat  exports.  Wheat 
producing  sUtes  represented  by  members  of 
OPW.  account  for  the  majority  of  U.S. 
wheat  production.  Traditionally  U.S.  wheat 
farmers  depend  upon  the  foreign  market  to 
take  60%  of  their  crop.  Therefore,  there  can 
be  little  doubt  that  G.P.W.  has  a  great  eco- 
nomic interest  in  achieving  an  end  to  this 
unfair  trade  practice  by  the  E.C. 

Great  Plains  Wheat  requests  immediate 
and  effective  redress  from,  and  elimination 
of  Injurious  actions  by  the  Eurojiean  Com- 
munity in  its  unjustified  use  of  export  subsi- 
dies for  wheat.  In  both  the  complaint  and 
this  brief,  it  wlU  be  shown  clearly  that  the 
E.C.  has  In  the  past  and  now  continues  to 
engage  In  unfair  wheat  export  pricing  prac- 
tices, which  have  displaced  UJ5.  wheat  ex- 
ports and  depressed  prices  to  U.S.  farmers. 
In  order  to  bring  about  a  discontinuation  of 
the  E.C.  wheat  export  subsidies,  the  U.S. 
government  should  Immediately  implement 
counteractive  measures  in  retaliation  for 
the  trade  disruption  suffered  by  U.S.  farm- 

G.P.W.'s  further  objective  to  requesting 
retaliatory  action  against  the  E.C.  Is  to 
insure  tiiat  world  wheat  trade  be  conducted 
on  the  basis  of  fair  and  effective  compeU- 
tlon.  Such  a  compeUUve  environment  must 
exist  In  order  for  the  economic  benefits  of 
expanded  world  wheat  trade  to  accrue  to 
the  most  efficient  producers  of  wheat— U.S. 
wheat  farmers. 

Retaliatory  and/or  unilateral  action  may 
not  be  the  best  answer.  However,  such 
acUon  Is  necessary  If  the  E.C.  does  not  cease 
Immediately  the  use  of  wheat  export  subsi- 
dies. In  addition  to  redress  for  U.S.  wheat 
farmers,  the  President  should  also  consider 
requesting  a  GATT  panel  to  examine  the 
E.C.  wheat  export  suttsldy  practice  as  a  sub- 
sUntlal  violation  of  Article  XVI  of  the 
GATT  that  serves  to  distort  and  displace 
U.S.  wheat  trade  patterns.* 

U.S.  DEPENDENCE  ON  WHEAT  EXPORT  MARKETS 

U.S.  wheat  farmers  are  heavily  dependent 
upon  the  world  marketplace  and  cannot  tol- 
erate the  burden  of  E.C.  export  subsidies.  As 
the  following  table  reflects,  U.S.  farmers 
depend  on  the  export  of  almost  60%  of  their 
annual  wheat  proiductlon. 

Table  1— U.S.  Wheat  Production  and 
Export* 


'PreUmlnary. 
•Projected. 


Year  Production  Exports  In  ExporUasa 

beginning  In  million  million  percentage 

June            bushels  bushels  of 

I  producOon 


1972/73 

.     1.545 

1.131 

73.2 

1973/74 

.     1.705 

1J17 

71.4 

1974/75 

.     1.796 

1.018 

56.7 

1975/76 

.     2.135 

1.173 

54.9 

1976/77 

.     2,147 

950 

44.2 

1977/78".... 

..     2.026 

1.100 

54.3 

1978/79'.... 

..     1.920 

1.000 

52.1 

•Australia  has  initiated  a  sImUar  action  in 
the  GATT  with  respect  to  the  E.C.  practice 
of  export  subsidies  on  sugar,  an  action  en- 
dorsed and  supported  by  the  United  States 
in  favor  of  Australia. 


Source:    National   Association   of   Wheat 
Growers,  Wheat  Facts 

U  S.  agricultural  exports,  especially  wheat 
and  grains,  are  one  of  the  few  bright  spots 
for  our  nation's  economy.  If  it  were  not  for 
the  efficient  U.S.  agricultural  production, 
our  balance  of  trade  position  would  be  even 
more  disastrous  than  is  currently  the  situa- 
tion. During  the  last  several  years  U.S.  agri- 
cultural exports  have  averaged  apprcjxi- 
mately  $24  bUIion,  allowing  for  a  net  agri- 
cultural trade  surplus  of  $10-12  billion  an- 
nually. Had  It  not  been  for  these  vigorous 
export  sales  of  U.S.  agricultwal  products  in- 
cluding wheat,  our  trade  deficit  would  have 
been  greater,  we  would  not  have  been  able 
to  partially  offset  our  huge  oil  import  bill; 
and  the  dollar  would  have  declined  to  even 
lower  levels  against  the  major  foreign  cur- 
rencies than  the  current  post- World  War  11 
record  lows. 

CURRENT  E.C.  SUPPLY  SITUATION 

U.S.  wheat  farmers  are  prepared  ancJ 
Indeed  eager  to  compete  for  the  sales  of 
wheat  to  all  foreign  markets;  however,  it  is 
essential  that  such  trade  be  conducted  on 
the  basis  of  fair  and  effective  competition. 
Competitive  trade  Is  not  possible  when  the 
E.C.  uses  export  subsidies  (restitutions). 
There  are  several  fundamental  reasons  why 
the  E.C.  has  had  to  resort  again  and  In  a 
blatant  fashion  to  the  use  of  wheat  export 
subsidies  (See  Appendix  A  for  comparative 
date  on  the  U.S.  and  E.C.  production  and 
support  price  systems  for  wheat). 

This  year.  »)ecause  E.C.  wheat  production 
was  artificially  encouraged  by  very  high 
support  prices,  the  Community  Is  expected 
to  harvest  a  much  larger  than  average  crop 
of  lower  quality  wheat.  E.C.  wheat  farmers, 
in  order  to  obtain  a  greater  quantity  of 
wheat  eligible  for  these  high  supports,  di- 
verted their  production  to  higher  yielding, 
but  lower  quality  wheat.  As  a  result,  E.C. 
domestic  wheat  production  has  Increased 
from  38.5  mmt*  last  year  to  47.0  mmt  this 
year.  It  must  be  noted,  however,  that  E.C. 
domestic  wheat  prices  still  remain  above 
world  prices. 

Over  the  past  several  years,  the  E.C.  year- 
end  stocks  were  easily  held  at  around  7  mmt 
because  of  smaller  wheat  crops.  Given  the 
current  E.C.  surplus  situation,  however,  the 
Community  has  resorted  to  export  subsidies 
in  order  to  maintain  this  7  mmt  year-end 
level.  In  other  words,  the  E.C.  Is  exporting 
its  problems  at  the  expense  of  the  more  effi- 
cient world  wheat  producers. 

This  Increase  In  European  Community 
production  comes  at  a  time  when  U.S.  farm- 
ers took  positive  actions  to  bring  the  world 
supply  and  demand  for  wheat  Into  more 
proper  alignment.  U.S.  wheat  production 
this  year  will  equal  approximately  48.7  mmt 
as  compared  with  55.1  mmt  last  year. 

Due  to  the  Community's  aggressive  export 
subsidy  practice,  iu  wheat  exporU  this  year 
will  increase  from  5.5  mmt  last  year  to  an 
estimated  9.0  mmt  this  year.  This  repre- 
sents an  increase  from  7%  to  12%  of  world 
wheat  exports,  while  the  U.S.  level  and  per- 
centage of  world  wheat  trade  will  remain 
basically  unchanged.  Without  E.C.  export 
subsidies,  the  U.S.  would  surely  enjoy  even 
greater  wheat  export  volume  In  the  various 
foreign  markets  to  which  the  E.C.  is  export- 
ing Its  surplus  wheat  production. 
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The  majority  of  world  wheat  import  mar- 
kets are  primarily  "price  markets."  Wheat 
offers  are  considered  and  accepted  on  the 
basis  of  the  lowest  bid  with  only  secondary 
concern  about  quality  factors.  Through  the 
use  of  export  subsidies,  the  E.C.  has  been 
able  to  sell  wheat  which  would  otherwise 
not  have  been  competitive  with  U.S.,  Cana- 
dian, or  Argentine  wheat. 

E.C'S  CURRENT  EXPORT  SUBSIDY  ACTIVITY 

Since  August  of  this  year,  marking  the 
near  completion  of  the  European  harvest, 
European  wheat— essentially  French  milling 
wheat— or  wheat  flour  has  been  sold  with 
the  assistance  of  substantial  export  subsi- 
dies (resUtuUons)  to  the  following  markets: 

Table  2 


Country 


Quantity 
<mt> 


Egj-pt . — 
Portugal . 
Morocco.. 
Brazil 


.300.000 

60.000 

165.000 

90.000 


In  addition  to  the  actual  sales  of  Europe- 
an wheat  to  those  markets  with  export  sub- 
sidles  in  the  range  of  UJ5.  $105.00  to  U.S. 
$115.00  per  metric  ton.  the  E.C.  Commission 
has  made  avaUable  the  following  quantities 
to  the  following  markets: 

Tables 


Country 


Quantity 
(mt) 


Poland -•^•222 

Peoples  Republic  of  China _ ",^'^21 

Finland ^•'~° 


The  following  teble  shows  that  the  E.C. 
Commission  has,  since  August,  authorized 
the  subsidization  of  subsUntially  larger 
quantlUes  of  wheat  than  were  authorized  in 
the  same  period  over  the  last  three  years: 

Table  4 


Year       Volume  (mt)  Subsidy  range  por(mt) 

1978              ..  1.507.000  CS.  $103.00-»1 15.00 

1977  '  268.000  U.S.  $40.00-$45.00 

1976  224.000  U.S.  $40.0O-$45.00 

1975 504.000  O.S.  J45.0O-$50.O0 

Out  of  1.5  mmt  authorized  since  August, 
the  European  Community  Commission  has 
approved  the  following  subsidy  levels: 

Table  5 


Date 

Quantity     Actual  subsidy  per 
(mt)                    <ml) 

September  7 

153.000 

U.S.  $103.07 

September  14 

195.000 

U.S.  1104.17 

September  21 

315.000 

U.S.  $104.17 

September  28 

232,000 

US.  $103.62 

r>rtnher  26         

21.000 

US.  $115.98 

•Million  metric  tons. 


Because  only  916.000  mt  of  the  eligible  1.5 
mmt  have  been  awarded  a  price  level  for  the 
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subsidy  through  the  tender  system,  one  can 
realistically  expect  a  further  award  of 
583.000  mt  within  the  immediate  future. 
Subsequent  subsidy  levels  allowed  by  the 
E.C.  Commission  through  either  the  official 
published  level  in  the  O/ficiai  Journal  or 
the  subsidy  tender  system  will  in  fact  be 
higher  than  the  current  levels  because  of 
two  factors:  (1)  firmer  world  wheat  prices, 
and  (2)  the  record  lows  to  which  the  U.S. 
dollar  is  being  traded  against  the  currencies 
of  the  European  Community  member  coun- 
tries. 

Moreover,  the  commitment  of  the  total 
1.5  mmt  of  subsidy  tenders  will  not  exhaust 
the  EC.  Commission's  prerogative  of  autho- 
rizing additional  quantities  of  wheat  to  be 
tendered  at  whatever  price  level  required  to 
make  European  wheat  competitive  in  inter- 
national markets. 

It  must  be  emphasized  and  well  appreciat- 
ed that  it  is  impossible  to  make  comparisons 
of  E.C.  wheat  exports  to  most  of  the  afore- 
mentioned countries  because  there  is  little 
recent  history  of  any  significant  volume  of 
European  wheat  exports  to  those  foreign 
markets. 

Not  since  the  1960s  has  the  European 
Community  exported  wheat  to  the  People's 
Republic  of  China  with  the  assistance  of  an 
export  subsidy.  In  recent  years,  E.C.  wheat 
was  only  exported  to  Brazil  in  the  1974-75 
season,  and  that  quantity  was  relatively 
small— 20.000  mt.  Notwithstanding  a  bilater- 
al grain  agreement  providing  for  up  to 
600.000  mt  annually  of  either  wheat  or 
barley  exports  from  France  to  Poland,  insig- 
nificant quantities  of  E.C.  wheat  have  been 
exported  to  Poland  in  recent  years.  This 
year  the  E.C.  has  authorized  wheat  export 
subsidies  to  move  up  to  800.000  mt  to  the 
Polish  market  which  traditionally  takes  2 
mmt  annually  from  all  sources.  The  United 
States  has  been  the  predominant  supplier  of 
wheal  to  Poland,  with  Prance  only  a  minor 
supplier  of  barley. 

With  respect  to  Morocco,  Egj'pt,  and  Por- 
tugal, the  United  States  is  also  the  tradi- 
tional and  predominant  supplier.  At  this 
early  stage  in  the  E.C.  marketing  season, 
the  level  of  E.C.  subsidies  authorized  for  the 
quantities  of  wheat  to  these  markets  clearly 
shows  that  the  European  Community  will 
substantially  disrupt  and  displace  U.S. 
wheat  exports  to  these  important  foreign 
markets. 

In  order  to  better  understand  how  this 
subsidy  system  works,  we  have  included  in 
Appendix  B  of  this  brief,  a  comprehensive 
description  of  the  E.C.'s  Common  Agricul- 
tural Policy  (CAP)  for  Grains. 

Official  U.S.  Position  on  Subsidies  and 
G.P.W.  Recommendation 

In  requesting  the  President  to  "take  all 
appropriate  and  feasible  steps"  to  eliminate 
the  European  Community's  export  subsidy 
on  wheat.  Great  Plains  Wheat  is  not  acting 
out  of  any  protectionist  motivation.  In  fact, 
it  is  G.P.W.'s  conviction  that  such  unfair 
trade  practices  are  limiting  the  potential  for 
expanded  U.S.  wheat  trade. 

Great  Plains  Wheat's  request,  then,  is 
consistent  with  President  Carter's  message 
of  September  26,  1978.  on  the  urgent  need 
to  expand  U.S.  industrial  and  agricultural 
exports.  The  I*resident  stated: 

[the]  United  States  export  performance  is 
also  adversely  affected  by  the  excessive  fi- 
nancial credits  and  subsidies  which  some  of 
our  trading  partners  offer  to  their  own  ex- 
porters. One  of  our  major  objectives  in  the 
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MTN  is  to  negotiate  an  international  code 
restricting  the  use  of  government  subsidies 
for  exports. 

Also  in  this  regard.  President  Carter  fo- 
cused on  the  injurious  practices  of  subsidiz- 
ing exports.  To  Great  Plains  Wheat,  the  fol- 
lowing statement  by  the  President  suggests 
an  indirect  reference  to  the  overall  Europe- 
an Community's  practice  of  subsidizing  ex- 
ports not  only  to  the  United  States  but  to 
third-country  markets  as  well. 

I  hope  that  our  major  trading  partners 
will  see  the  importance  of  reaching  more 
widespread  agreements  on  the  use  of  export 
finance,  to  avoid  a  costly  competition  which 
is  economically  unsound  and  ultimately  self- 
defeating  for  all  of  us.  These  international 
agreements  are  essential  to  assure  that 
American  exporters  do  not  face  unfair  com- 
petition and  this  Administration  intends  to 
work  vigorously  to  secure  them. 

As  a  part  of  the  Administration's  "vigor- 
ous attempt"  to  secure  a  multilateral  trade 
agreement  which  includes  a  meaningful  sub- 
sidy code.  President  Carter  has  assured  the 
European  Community  that  Congress,  when 
it  reconvenes,  will  extend  the  counter\-ailing 
duty  waiver.  The  E.C.  has  threatened  to 
break  off  the  current  trade  talks  unless  this 
waiver  is  granted.  In  this  regard.  Great 
Plains  Wheat  recommends  that  the  Presi- 
dent tie  the  U.S.  countervailing  duty  waiver 
extension  to  the  E.C.  cessation  of  wheat 
export  subsidies  while  an  overall  trade 
agreement  and  a  subsidy  code  are  being  fi- 
nalized. Just  as  the  European  Community 
has  claimed  that  they  cannot  negotiate  with 
the  treat  of  duties,  the  U.S.  should  not  be 
expected  to  negotiate  while  its  wheat  trade 
is  being  disrupted  and  distorted  by  the  Eu- 
rop>ean  Community's  use  of  export  subsi- 
dies. 

In  conclusion.  Great  Plains  Wheat  strong- 
ly believes  that  the  United  SUtes  cannot  sit 
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idly  by  and  watch  while  Important  foreign 
markets  for  U.S.  wheat  exports  are  being 
lost  to  European  wheat  sales  as  a  result  of 
unfair  trade  practices.  Every  U.S.  wheat  sale 
lost  because  of  a  subsidized  European  sale 
has  a  direct  impact  not  only  on  the  U.S. 
wheat  farmer,  but  also  on  the  entire  nation 
which  so  desperately  needs  increased  ex- 
ports to  improve  the  U.S.  balance  of  trade 
deficit. 

The  Ehiropean  Community  in  its  use  of 
wheat  export  subsidies  is  exporting  its  own 
problems  at  the  exp>ense  of  the  US.  and 
other  efficient  wheat  exporters.  One  trou- 
blesome asp>ect  of  export  subsidies  is  the 
tendency  for  one  subsidy  to  invite  counter- 
subsidies  by  other  nations  so  as  to  protect 
their  own  export  markets.  Great  Plains 
Wheat  is  supportive  of  official  U.S.  efforts 
to  obtain  a  meaningful  subsidy  code  in  the 
current  Multilateral  Trade  Negotiations 
that  would  eliminate  the  practice  of  export 
subsidies.  G.P.W.  is  also  supportive  and 
series  as  an  advisor  to  the  current  efforts  to 
renegotiate  the  International  Wheat  Agtree- 
ment. 

However,  in  Great  Plains  Wheat's  judg- 
ment, no  immediate  relief  can  be  exp>ected 
through  the  traditional  GATT  procedures 
or  from  measures  now  likely  to  be  formulat- 
ed in  the  current  Multilateral  Trade  Negoti- 
ations. Section  301  of  the  Trade  Act  offers 
the  only  immediate  means  for  the  VJS.  to 
retaliate  against  the  European  Community's 
wheat  export  subsidies. 

This  written  brief  and  the  accompanying 
complaint  clearly  demonstrate  that  U.S. 
farmers  are  dep>endent  upon  their  wheat 
export  sales  and  that  U.S.  wheat  sales  are 
being  lost  as  a  result  of  the  Europ>ean  Com- 
munity's export  subsidies.  Therefore,  it  is 
imperative  that  the  President  act  now,  using 


the  powers  granted  to  him  by  Section  301. 
HTieaf  Comparative  Data  on  Supply- Disappearance;  Support  Prices  and 
Export  Subsidies  for  Marketing  Years  1972-79 


Marketina 

Production 
(m/mt) 

Exports 
(m/mt) 

Carr>-out 
(m/mt) 

Support 
Price 

Volume   Percent 

Volume   Percent 

Volume   Percent 

i\3S.  $/ 
bu.) 

1972-73 

u  S     

42.0 

12 

12 

100 

13 

11 

100 

14 

13 

100 

17 

11 

100 

14 

9 

100 

14 

10 

100 

12 

11 

100 

30.8 

6.0 

70.8 

33.1 

5.2 

72.6 

28.0 

6.8 

68.1 

31.5 

8.4 

73.7 

25.7 

5.3 

69.9 

31.0 
5.5 

75.1 

31.0 

9.0 

74.9 

44 

8 
100 

46 

7 

100 

41 

10 
100 

43 

11 

100 

37 

8 

100 

41 

7 

100 

41 

12 

100 

16.2 

5.8 

61.1 

9.3 

7.3 

70.3 

11.8 

9.7 
63.6 

18.1 

7.5 

61.4 

30.3 

7.0 

96.6 

32.0 

7.0 

B0.5 

29.1 

7.0 

80.1 

27 

9 

100 

13 

10 
100 

19 

15 

100 

29 

12 

100 

31 

7 

100 

40 

9 

100 

36 

9 

100 

•0 

E  C          

41.5 

'$3.56 

World 

343.4 

1973-74 

U.S 

EC     

„ ; 46.6 

41.4 

•0 
'$3.60 

World 

372.2 

1974-75 

U.S 

E.C 

World 

1975-78 

U.S 

„„ 48.5 

45.4 

„ 357.1 

57.8 

•  $2.05 
'$4.15 

•$2.05 

E.C 

World 

;976-77 

U  S      

38.1 

350.0 

58.3 

'$4.35 
•$2.29 

E.C 

39.1 

'$4.85 

World 

7977- 7S 

U.S 

415.1 

55.1 

•$2.47 

E.C 

World 

_ 38.5 

381.4 

'$5.06 

1978-79' 

U.S 

E.C 

48.7 

47.0 

•$3.40 
'$5.63 

World 

412.4 

•  U.S.  target  price 

'  E.C.  threshold  price 

•  USDA/FAS  projections 

Source;  USDA/FAS  Foreign  Agriculture  Circular:  Grains. 
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Appendix  B 

The  E.C.  's  Common  Agricultural  Policy  as  it 
Relates  to  Wheat 

In  order  to  understand  the  nature  of  the 
E.C.  export  subsidies,  it  is  important  to 
review  the  basic  agricultural  pwllcies  of  the 
Community. 

The  European  Economic  Community  was 
created  by  the  Treaty  of  Rome  on  March 
27,  1957.  The  E.C,  originally  composed  of 
six  member  countries,  now  unites  the  econo- 
mies of  nine  nations:  Belgium.  Denmark. 
France.  Germany.  Ireland.  Italy,  Luxem- 
bourg the  Netherlands,  and  the  United 
Kingdom.  By  the  early  1980s,  the  European 
Community  could  weU  be  expanded  to 
twelve  members  including  Spain.  Portugal, 
and  Greece. 


The  Common  Agricultural  Policy  (CAP) 
forms  a  fundamental  part  of  the  European 
Community.  The  basic  outline  of  this 
common  system  of  farm  support  and  protec- 
tion was  described  in  Title  II  of  the  Treaty 
of  Rome. 

Almost  all  significant  agricultural  prod- 
ucts are  now  covered  by  a  common  market 
organization-that  is.  a  CAP.  However,  the 
European  Community's  CAP  for  grains  pro- 
vides the  best  example  of  the  opjeration  of  a 
common  market  organization  In  the  agricul- 
tural sector.  The  regulaUons  covering  a  uni- 
fied market  for  grains  In  the  E.C.  came  into 
effect  on  July  1. 1967. 

The  prices  for  the  most  Impjortant 
grains— including  wheat— are  supported  by 
government  purchasins  of  any  amount  of- 
fered at  a  fixed  support  or  at  "intervention 
prices."  The  Intervention  price  is  somewhat 
below  the  "target"  price,  which  may  be  de- 
scribed as  the  desired  wholesale  price.  The 
threshold  price  is  equal  to  the  target  price, 
which  is  set  for  the  most  deficit  grain  area 
at  Duisburg.  Germany,  minus  transport 
<x>sts  from  Rotterdam. 

Imports  are  prevented  from  selling  at  less 
than  the  target  price  because  their  prices 
must  meet  the  minimum  report  or  "thresh- 
old" price.  To  Insure  that  grains  do  not 
enter  below  the  threshold  price,  the  Com- 
munity calculates  each  day  a  variable  levy 
equal  to  the  difference  between  the  thresh- 
old price  and  the  lowest  CIP  offer  price  for 
grain,  adjusted  for  quality.  This  levy  is 
added  to  the  CIF  price:  the  current  vanable 
import  levy  on  wheat  is  approximately  U.S. 
$130  per  metric  ton. 

The  net  effect  of  coUecting  this  variable 
import  duty  at  the  border  is  to  use  such  rev- 
enues to  defray  in  large  part  the  currently 
onerous  levels  of  export  subsidies  for  Euro- 
pean wheat.  Con.sequently  U.S.  wheat  farm- 
ers face  the  unpalatable  situation  of  having 
the  E  C.  Commission  impose  variable  import 
levies  on  E.C.  imports  of  higher  quality  U.S. 
wheat    In  turn,  the  funds  generated  from 
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the  variable  Import  levy  are  then  used  to 
subsidize  exports  of  lower  quality  E.C. 
wheat  into  traditional  U.S.  export  markets. 
Simply  stated,  these  variable  Import  levies 
are  set  at  whatever  levels  necessary  to  pro- 
tect E.C.  domestic  wheat  from  lower  priced 
imporU  and  to  cover  the  subsidies  needed  to 
lower  E.C.  wheat  export  prices. 

Since  E.C.  support  prices  are  set  at  ex- 
ceedingly high  levels  and  are  protected  from 
competition  by  means  of  the  variable 
import  levy,  the  export  subsidy  becomes  es- 
sential in  order  to  remove  surplus  produc- 
tion These  so-called  export  refunds  or  resti- 
tutions (subsidies)  make  it  possible  for  gram 
to  be  exported  from  the  Community  to 
third  countries  when  world  prices  are  below 
E  C  prices,  which  is  the  traditional  pricmg 
pattern  for  E.C.  wheat  vis-a-vis  U.S.  and 
other  major  suppliers. 

The  matter  of  explaining  E.C.  restitution 
and  reporting  of  such  U  not  a  simple 
matter.  There  are  actually  two  levels  of  sub- 
sidies depending  upon  the  area  of  the  world 
considered.  One  is  a  subsidy  level  published 
In  the  E.C.  Official  Journal  which  could 
change  every  week.  No  level  change  occurs 
unless  there  are  unusually  large  fluctu- 
ations in  the  worid  grain  market  price  level 
or  sharp  fluctuations  In  exchange  rates  of 
major  currencies.  More  Importantly,  the 
second  subsidy  level  Is  set  by  weekly  tenders 
by  exporters  within  the  E.C.  Under  this 
system,  the  E.C.  Commission  invites  bids 
from  private  traders  for  export  sales  of  a 
sp)ecif led  amount  of  the  commodity. 

In  their  bids,  traders,  among  other  things, 
indicate  the  lowest  level  of  subsidy  they  are 
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willing  to  accept  In  exporting  a  stated 
amount  of  the  commodity  to  certain  speci- 
fied countries  or  regions.  The  size  of  the 
export  subsidy  is  usually  in  line  with  the 
level  of  the  Import  levy.  Its  purpose  is  to 
bridge  the  gap  between  the  internal  E.C. 
grain  price  and  the  external  world  price, 
thus  allowing  E.C.  grain  to  compete  with 
that  from  other  sources.  The  amount  of 
subsidy  is  generally  targeted  for  specific 
destination  countries  or  regions. 

The  E.C.'s  target.  Intenention.  and 
threshold  prices  as  well  subsidies  are  esUb- 
lished  in  a  sp>ecially  created  standard  of 
value  called  a  unit  of  account  (u.a.).  The  Eu-  , 
ropean  Community's  u.a.  Is  the  legal— but 
physically  nonexistent— currency  for  agri- 
cultural products.  The  u.a.  can  be  expressed 
in  terms  of  U.S.  dollars;  the  current  conver- 
sion rate  is  U.S.  $1.00=  1.64  u.a..  which  is  ad- 
justed daily  because  of  the  sharp  fluctu- 
ations In  the  dollar  value  vls-a-vls  the  major 
Euroj>ean  currencies. 

Although  "common"  agricultural  prices 
are  fixed  in  terms  of  the  units  of  account  of 
the  Community  as  a  whole,  farm  prices  vary 
widely  among  the  various  member  states.  To 
avoid  "disruption"  of  the  national  markets 
because  of  these  Inevitable  price  differences, 
the  E.C.  has  established  a  system  of  "mone- 
tary comp)ensatory  amounts"  (MCA).  These 
MCAs  can  be  applied  as  either  export  subsi- 
dies/taxes or  import  subsidies/taxes  on 
both  Intra-Community  and  third-country 
farm  trade.  It  is  therefore  possible  for 
export  subsidies  to  var>-  slightly  among  the 
members. 
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SouncE:  OECD  Agricultural  Policy  Re- 
ports. AQricullural  Policy  of  the  European 
Economic  Community. 

Great  Plains  Wheat  Inc.. 
Washinpton.  D.C..  December  18.  1978. 

Amba.s.sador  Robert  S.  Strauss. 

Special   Representative  for  Trade  Negotia- 

tio7ts.  1800  G  Street.  NW..   Washingtor.. 

D.C.  20506. 

Dear  Mr.  Ambassador:  I  appreciate  having 
^the  opportunity  of  meeting  with  you  last 
Thursday.  December  7,  1978.  to  review  the 
data,  merit.s  and  purpose  of  our  complaint 
under  Section  301  of  the  U.S.  Trade  Act  of 
1974  about  the  trade  disruptive  practices  of 
the  European  Communities'  use  of  export 
subsidies  for  making  wheat  sales  to  third- 
country  markets.  Sub.sequent  to  our  meet- 
ing. I  have  commented  in  several  public  pre- 
sentations on  your  commitment  to  give  seri- 
ous attention  to  our  complaint  and  your 
firm  conviction  about  protecting  the  inter- 
national trade  interest  of  U.S.  wheat  farm- 
ers in  the  current  international  trade  nego- 
tiations. 

Your  representations  about  the  use  of 
wheat  export  subsidies  have  produced  a 
degree  of  temporary  responsibility  on  the 
part  of  the  European  Communities  but  tem- 
porary responsibility  only  in  the  case  with 
Brazil.  Nevertheless,  all  indications  would 
suggest  that  the  European  Communities 
will  resume  the  wheat  export  expansion 
program  to  Brazil  solely  on  the  basis  of  pro- 
viding wheat  export  subsidies  sometime 
early  in  1979.  In  response  to  the  official  Eu- 
ropean Communities'  statement  that  a  spe- 
cial wheat  export  subsidy  arrangement 
would  bo  e.stablished  for  Central  and  South 
America.  Mr.  Henri  Guitton.  the  President 
of  the  Brazilian  Wheat  Board,  was  reported 
by  the  Reuters  News  Agency  to  have  com- 
mented that  ".  .  .  Brazil  wants  to  buy 
Frencli  wheat  again  next  year  and  that  he 
[Henri  Guitton]  believes  the  tender  suspen- 
sion would  be  lifted  soon,  possibly  in  Janu- 
ary."  One  can  genuinely  understand  the  po- 
sition of  the  Brazilian  Government  Wheat 
purchasing  official  because  of  any  buyer's 
desire  to  purchase  wheat  at  such  extraordi- 
narily low  pricA  provided  by  export  subsi- 
dies by  the  European  Communities  . 

In  accordance  with  our  mutual  Interest.  I 
am  taking  the  liberty  of  advising  you  of  the 
latest  e.xport  offers  and  transactions  of  Eu- 
ropean wlieat  since  our  December  7  meet- 
ins.  While  the  European  Communities  may 
in  fact  be  somewhat  more  responsible  in  the 
blatant  use  of  export  subsidies  for  wheat  as 
grain  in  Brazil,  export  offers  and  sales  of 
European  wheat  as  grain,  and  particularly 
sales  of  European  wheat  as  flour,  to  other 
destinations  have  been  very  aggressive  and 
significant. 

Sizable  quantities  of  U.S.  and  European 
wheats  were  offered  for  export  sale  to  Tuni- 
sia this  week  for  shipment  during  the  Janu- 
ary and  February  shipping  position.  Be- 
cau.se  of  the  sustained  use  of  EEC  wheat 
export  subsidies,  the  European  wheat  was 
offered  at  prices  reported  at  US$126.00  per 
metric  ton  (or  US$3.43  per  bushel)  landed  at 
Tunisian  ports  compared  to  prices  reported 
at   US$1236.00  per  metric  ton  (or  US$3.70 


NOTICES 

per  bushel)  FOB  Gulf  ports.  It  is  almost  im- 
possible to  calculate  the  EEC  wheat  export- 
subsidies  on  these  offers  because  U.S. 
wheats  were  offered  on  an  FOB  basis  and 
the  FYench  wheats  on  a  c  &  f  basis.  Never- 
theless, the  landed  cost  of  U.S.  wheat  in  Tu- 
nisia would  be  in  the  neightwrhood  of 
US$147.00  per  metric  ton  (or  approximately 
US$4.00  per  bushel),  which  would  suggest 
an  EEC  wheat  export  subsidy  in  the  neigh- 
borhood of  about  US$130.00  per  metric  ton 
(or  US$3.54  per  bushel)  in  order  to  make 
European  wheat  US$11.00  per  metric  ton 
(or  US$0.30  per  bushel)  cheaper  than  U.S. 
wheat.  Both  the  U.S.  and  European  wheat 
export  offers  were  rejected  in  favor  of  the 
accepted  wheat  export  offers  of  40.000  tons 
of  wheat  from  Turkey  at  prices  as  low  as 
US$125.00  per  metric  ton  (or  US$3.40  per 
bushel)  FOB  Turkish  ports. 

European  wheat  flour  is  again  being  sold 
to  Sri  Lanka  with  the  assistance  of  an  exces- 
sive export  subsidy.  During  the  week,  a  total 
of  120,000  tons  of  wheat  (or  2.645,000  hun- 
dredweights) were  sold  at  a  reported  landed 
price  of  US$194.44  c  &  f  at  ports  in  Sri 
Lanka.  In  my  letter  of  November  27.  1978. 
to  you.  I  reported  that  the  EEC  wheat 
export  subsidy  would  have  to  be  around 
US$185.00  per  metric  ton  (or  an  equivalent 
of  US$5.65  per  bushel )  for  such  wheat  flour 
export  sales  to  Sri  Lanka.  There  is  no 
reason  to  believe  that  the  EEC  wheat 
export  subsidy  level  has  been  reduced,  al- 
lowing for  a  total  of  180.000  tons  of  Europe- 
an flour  to  be  sold  to  that  (X}untry  with  the 
assistance  of  export  subsidies.  A  further 
export  sale  of  150.000  tons  of  European 
flour  was  reportedly  .sold  to  Egypt  this 
week,  and  at  an  unconfirmed  but  astound- 
ingly  low  price  of  US$142.50  c  &  f  Egyptian 
ports. 

Since  the  beginning  of  the  European  Com- 
munities' agressive  wheat  export  expansion 
program,  a  total  of  450.000  tons  of  Europe 
an  flour  have  now  been  sold  to  Egypt.  In  «wl- 
dition  to  the  egregious  u.se  of  export  subsi- 
dies to  make  wheat  flour  sales  to  Sri  Lanka 
and  Egypt,  these  sales  of  heavily  subsidized 
European  wheat  flour  are  being  made 
during  the  final  stages  of  the  negotiations 
for  a  P.L.  480  Agreement  with  Sri  Lanka 
and  increasing  the  resolve  of  the  Egyptian 
authorities  to  reject  U.S.  wheat  flour  under 
the  current  P.L.  480  Agreement  in  favor  of 
the  much  cheaper  European  wheat  flour. 

Although  there  is  a  reported  "temporary 
suspension"  of  the  EEC  wheat  export  subsi- 
dies to  Brazil,  a  total  of  67.500  metric  tons 
of  European  wheat  were  offered  against  the 
weekly  Brazil  wheat  import  tender  on  De- 
cember 13.  And.  although  these  offers  were 
prices  as  low  as  US$130.95  to  US$133.99  per 
metric  ton  (or  US$3.56  to  US$3.65  per 
bushel)  FOB  French  ports  for  February/ 
Marcii  shipment,  they  were  rejected  by  the 
Brazilian  Wheat  Board  simply  betau.se  of 
the  need  to  purchase  higher  quality  and 
protein  in  U.S.  Hard  Red  Winter  wheats. 
The  Brazilian  Wheal  Board  purchased 
104.000  tons  of  U.S.  wheat  at  US$137.  11  to 
US$138.11  per  metric  ton  (or  US$3.73  to 
US$3.76  per  bushel)  FOB  Gulf  ports  for 
shipment    during    February    to    April.    Ne- 


verthless,  a  total  of  67,500  tons  of  European 
wheat  were  offered  at  the  Brazilian  tender 
this  week,  and  at  prices  in  a  range  of 
US$130.95  to  US$133.99  per  metric  ton  (or 
US$3.56  to  US$3.65  per  bushel)  FOB  French 
ports  for  the  same  shipping  months.  Conse- 
quently, the  heavily  subsidized  European 
wheats  are  still  being  offered  to  Brazil— and 
at  prices  between  US$4.12  to  US$6.16  per 
metric  ton  (or  US$0.11  to  US$0.17  per 
bushel )  lower  than  U.S.  wheat  export  offers. 
And  consequently,  the  EEC  wheat  export 
subsidy  still  remains  at  US$120.00  per 
metric  ton  (or  US$3.27  per  bushel)  in  order 
for  French  European  wheats  to  be  offered 
at  such  a  dscount  to  U.S.  wheat  calcuated 
on  an  FOB  basis  between  French  ports  and 
Gulf  ports. 

A  further  disturbing  feature  of  the  aggres- 
sive wheat  export  expansion  program  of  the 
'European  Communities  is  the  reaction  from 
other  major  wheat  producing  and  exporting 
countries.  This  concern  is  best  illustrated  by 
the  offers  of  Argentine  wheat  this  week  at 
the  Brazilian  Wheat  Board  tender,  all  of 
which  were  rejected.  A  total  of  about 
275,000  tons  of  Argentine  wheat  were  of- 
fered for  shipment  during  the  February- 
April  period— and  at  prices  as  low  as 
US$127.73  to  US$133.50  per  metric  ton  (or 
US$3.48  to  US$3.63  per  bushel)  FOB  Argen- 
tine ports.  These  Argentine  offers,  physical 
holdings  acquired  and  registered  for  export 
prior  to  the  imiKisition  of  the  Argentine 
minimum  exi>ort  clearing  price  to  Brazil, 
were  from  US$0.49  to  US$3.72  per  metric 
ton  (or  US$0.01to  US$0.10  per  bushel) 
cheaper  than  the  heavily  subsidized  French 
wheat.  The  EEC  export  subsidy  for  wheat  is 
now  producing  the  subsidy  or  price-dis- 
counted competition  for  wheat  export  sales 
from  both  Argentina  and  Turkey.  I  suspect 
that  such  subsidy  or  price-discounted  (K>m- 
petition  will  only  be  fiercer  in  the  coming 
months,  particularly  when  the  wheat  boards 
of  both  Australia  and  Canada  begin  to  nego- 
tiate seriously  for  export  sales  under  the 
mounting  pressures  of  record  wheat  produc- 
tion this  year  in  both  countries. 

I  appreciate  having  the  opportunity  to 
report  to  you  periodically  on  the  develop- 
ment in  the  international  market  for  wheat, 
and  appreciate  the  commitment  from  you 
and  Ambassafor  Wolff  to  proceed  with  the 
announcement  of  our  complaint  in  the  Fed- 
eral Register  on  December  22.  1978.  for 
public  hearings  February  15  and  16.  1978.  in 
Washington.  D.C. 


Sincerely. 


Michael  L.  Hall. 
President. 


Great  Plains  Wheat  Inc., 
Washington.  D.C,  December  7.  1978. 

Ambassador  Robert  S.  Strauss. 

Special  Representative  for  Trade  Negotia- 
tions. 1800  G  Street,  NW..  Washington, 
D.C.  20506. 

Dear  Mr.  Ambassador:  On  November  2. 
1978,  I  submitted  to  your  office  a  complaint 
under  Section  301  of  the  U.S.  Trade  Act  of 
1974  ab6ut  the  trade  disruptive  practices  of 


the  European  Communities'  use  of  export 
sut>sidies  for  making  wheat  sales  to  third- 
country  markets.  This  complaint  requested 
several  immediate  actions  by  the  U.S.  Gov- 
ernment under  the  authority  of  Section  301. 
the  most  immediate  of  which  was  the  re- 
quest "...  a  public  hearing  under  Section 
301  (DM2)  of  the  U.S.  Trade  Act  of  1974. " 

Notwithstanding  my  communications  of 
November  14  and  November  27  to  you.  both 
of  which  reiterated  my  request  for  a  public 
hearing  on  this  issue  and  which  advised  you 
of  even  greater  export  sales  of  subsidized 
European  wheat  to  traditional  U.S.  foreign 
markets,  there  has  been  no  official  com- 
ment or  reply  from  you  or  other  officials  of 
the  Office  of  the  Special  Representative  For 
Trade  Negotiations. 

Subsequent  to  my  last  communication  of 
November  27  to  you,  an  additional  50,000 
tons  (1.8  million  bushels)  of  French  wheat 
was  sold  to  Brazil  with  an  export  subsidy  in 
the  neighborhood  of  US$120.00  per  metric 
ton    (US$3.27    per    bushel).    Consequently, 
well  over  125,000  tons  (or  4.6  million  bush- 
els)   of    U.S.    wheat    were    rejected.    The 
French  wheat  was  sold  at  prices  between 
US$135.00  to  US$136.00  per  ton  (or  US$3.67 
to  US$3.70  per  bushel)  f.o.b.  French  ports 
compared  to  the  rejected  U.S.  wheat  offers 
at      between      US$142.64      to      US$143.00 
(US$3.88  to  US$3.89  per  bushel)  f.o.b.  Gulf 
ports.  With  the  assistance  of  the  EEC  wheat 
export  subsidy,  French  wheat  was  not  only 
unfairly    priced    competitively    with    U.S. 
wheat,  in  fact,  French  wheat  was  priced  be- 
tween US$7.64  to  US$8.00  (or  about  US$0.21 
to  US$0.22  per  bushel)  cheaper  than  the 
export  offer  of  higher  quality  U.S.  wheat 
viz-a-vis  the  lower  quality  European  wheat. 
A  further  68,000  tons  (2.1  miUlon  bushels) 
of  French  wheat  were  offered  agairtst  the 
Brazilian  Wheat  Board  tender  on  December 
3,  1978.  all  of  which  was  rejected.  Neverthe- 
less,   the    French    wheat    was    offered    at 
US$134.90  to  US$139.95  per  metric  ton  (or 
about  US$3.67  to  US$3.8I  per  bushel)  f.o.b. 
French  ports  for  shipment  during  the  Janu- 
ary-March     1979     period.     The     Brazilian 
Wheat  Board  purchased   125,000  tons  (or 
about   4.6   million   bushels)   of   U.S.    Hard 
Winter   wheat   at   prices   in   the   range   of 
US$141.49  to  US$141.99  per  metric  ton  (or 
US$3.85  to  US$3.86  per  bushel)  f.o.b.  Gulf 
ports  for  the  January-March  1979  shipping 
period.  The  Brazilian  Wheat  Board  rejected 
the  French  wheats  simply  because  of  the 
pressing  requirement  to  receive  the  higher 
quality  U.S.  wheats  for  blending  purposes 
with  both  the  much  lower  quality  Brazilian 
and  French  wheat,  particularly  because  of 
the    heavy    purchases    of    the    subsidized 
French  wheats  for  the  January-March  1979 
period.  The  Important  feature  of  this  trans- 
action, however,  is  that  the  heavily  subsi- 
dized European  wheats  were  still  approxi- 
mately US$2.05  to  US$6.59  per  metric  ton 
(or  US$0.06  to  US$0.18  per  bushel)  cheaper 
than  the  higher  quality  U.S.  wheat. 

There  has  been  additional  export  sales  of 
European  wheat  to  other  destinations  In 
recent  weeks,  the  most  notable  of  which  Is 
the  sale  yesterday  of  202.500  metric  tons  (or 
7,4  million  bushels)  to  Morocco  at  an  aver- 
age price  of  about  US$130.00  per  metric  ton 
(or  US$3.54  per  bushel)  f.o.b.  French  ports. 
Little,  if  any.  U.S.  wheats  were  offered,  not- 
withstanding the  Moroccan  request  for  U.S. 
wheat,  because  of  the  obviously  cheaper 
price  of  French  wheat  with  the  assistance  of 
heavy  wheat  export  subsidies  and  the  more 
favorable  freight  rate  between  French  and 
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Moroccan  ports  vlz-a-vls  Gulf  ports.  More- 
over, there  has  been  a  significant  quantity 
of  French  wheat  sold  recently  to  Poland  by 
minor  grain  exporting  firms  in  France  and 
other  EEC  countries,  the  data  and  details  of 
which  are  not  yet  know.  Nevertheless,  the 
sales  of  French  wheat  to  Poland  are  being 
made  solely  because  of  the  EEC  export  sub- 
sidy of  about  US$120.00  per  metric  ton  (or 
US$3.27  per  bushel)  in  order  to  bring  the 
higher  domestic  prices  for  EEC  wheat  down 
to  the  level  of  wheat  prices  on  the  interna- 
tional market. 

In  light  of  the  sustained  wheat  expansion 
program  by  the  EEC  Commission  made  only 
possible  by  the  use  of  inordinately  high 
wheat  export  sul)sldles  to  all  destinations.  It 
Is  Imperative  that  the  Section  301  complaint 
by  Great  Plains  Wheat  be  immediately  con- 
sidered with  a  view  toward  an  Immediately 
announcement  the  requested  public  hear- 
ings on  this  issue.  The  data  and  information 
prepared  and  submitted  to  your  office  in 
four  separate  communications  fully  warrant 
the  attention  of  the  appropriate  officials  In 
the  Office  of  the  Special  Trade  Representa- 
tive. The  first  step  Is  to  proceed  with  the 
public  hearings  on  the  injurious  actions  by 
the  European  Communities  In  subsidizing 
wheat  exports  to  the  displacement  and  dis- 
ruption of  U.S.  wheat  export  sales  to  tradi- 
tional U.S.  markets. 
Sincerely. 

Michael  L.  Hall, 
President 
Great  Plains  Wheat  Inc., 
Washington,  D.C.  November  27,  1978. 
Ambassador  Robert  S.  Strauss, 
Special  Representative  For  Trade  Negotia- 
tions, 1800  G  Street  NW..   Washington. 
D.C  20506. 
Dear  Mr.  Ambassador:  On  November  3, 
1978, 1  submitted  to  your  office  a  complaint 
under  Section  301  of  the  U.S.  Trade  Act  of 
1974  about  the  use  of  EEC  export  subsidies 
for   making   wheat   sales   to   third-country 
markets.  Subsequent  to  filing  that  Section 
301  Complaint,  I  sent  a  telex  on  November 
14,  1978,  to  you  at  the  U.S.  Mission  to  the 
European  Offices  of  the  U.N.  and  Other  In- 
ternational Organizations  in  Geneva,  Swit- 
zerland, al)out  the  continuation  of  the  EEC 
use  of  export  subsidies  to  disrupt  and  dis- 
place U.S.  wheat  export  sales  to  additional 
third-country  markets. 

I  would  like  for  you  to  have  the  following 
information  in  order  to  keep  you  current  on 
the  EEC  subsidized  wheat  export  program 
and  to  keep  current  the  Section  301  Com- 
plaint by  Great  Plains  Wheat  submitted  to 
your  office  for  immediate  consideration  and 
action. 

1.  An  additional  heavily  susidized  sale  of 
72,000  tons  of  European  wheat  to  Brazil 
with  the  assistance  of  an  export  subsidy  of 
about  US$3.25  per  bushel,  displacing  sizable 
offers  of  U.S.  wheat  because  the  European 
wheats  were  priced  about  US$0.33  per 
bushel  cheaper  than  U.S.  wheat.  A  total  of 
237,000  tons  of  heavily  subsidized  European 
wheat  has  now  been  sold  to  Brazil,  a  market 
with  which  there  is  little  or  no  history  of 
European  wheat  trading  relations. 

2.  In  a  very  surprisingly  unfair  pricing  de- 
velopment, 60,000  tons  of  European  wheat 
flour  was  sold  to  Sri  Lanka  with  an  export 
subsidy  as  high  as  US$185.00  per  ton  (or  an 
equivalent  of  US$5.65  per  bushel). 

3.  Commercial  and  trade  contracts  report 
that  EEC  commission  officials  are  tactlly 
encouraging   a  vigorous   export  sales   pro- 
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gram  for  European  wheat,  all  of  which  sug- 
gest that  the  commission  fully  plans  to  con- 
tinue to  provide  whatever  level  of  subsidy 
necessary  to  make  the  very  high  priced  Eu- 
ropean wheats  competitive  with  the  price  of 
more  efficient  wheats  produced  in  and  ex- 
ported from  the  major  exporting  countries. 

I  realize  that  you  and  your  senior  staff  of- 
ficials have  been  extremely  busy  during  the 
past  several  weeks  with  many  agricultural 
and  industrial  trade  issues.  While  genuinely 
appreciating  your  efficacious  representation 
on  behalf  of  U.S.  wheat  farmers  to  Vice 
President  Finn  Gundelach  about  the  EEC 
use  of  wheat  export  subsidies,  I  urge  you  to 
consider  our  November  2,  1978,  request  for 
■•  •  •  a  public  hearing  under  Section 
301(d)(2)  of  the  U.S.  Trade  Act  of  1974  ". 
Moreover,  such  a  public  hearing,  the  an- 
nouncement of  which  to  be  held  as  soon  as 
possible  should  be  issued  now,  will  serve 
well  both  the  U.S.  Goverrunent  and  wheat 
Industry  In  placing  Into  perspective  the  in- 
jurious actions  of  the  European  Communi- 
ties  to  American  wheat  fanners. 

With  best  regards. 
Sincerely. 

Michael  L.  Hall, 
President 

November  14,  1978. 

Ambassador  Robert  S.  Strauss, 
U.S.  Mission  to  the  European  Office  of  the 
V  N  and  Other  International  Organiza- 
tions, Telex  22103  USM  10  CH 

Dear  Mr.  Ambassador:  On  November.  2 
1978  I  submitted  to  your  office  a  complaint 
under  Section  301  of  the  U.S.  Trade  Act  of 
1974  about  the  use  of  EEC  export  subsidies 
for  making  wheat  sales  to  third  country 
markets.  Subsequent  to  that  date  and  at  the 
Initiation  of  several  EEC  commission  offi- 
cials I  met  with  several  commission  officials 
on  November  9,  1978  to  discuss  informally 
the  EEC  wheat  export  subsidy  practice,  par- 
ticularly at  this  crucla,l  concluding  period  of 
the  GATT/MTN  negotiations  and  the 
UNCTTAD  trade  wheat  negotiations. 

Subsequent  to  the  filing  of  my  Section  301 
complaint,  further  quantities  of  European 
wheat  have  been  sold  to  several  third  coun- 
try markets— all  to  the  displacement  of  U.S. 
wheat  export  sales  and  to  the  disadvantage 
of  U.S.  wheat  farmers.  In  your  scheduled 
discussions  with  EEC  officials  and  in  your 
deliberations  about  concluding  the  current 
trade  negotiations  and  the  wheat  negotia- 
tions. I  would  like  for  you  to  know  the  fol- 
lowing information  in  addition  to  the  data 
presented  in  my  Section  301  complaint  of 
November  2: 

1  With  the  Assistance  of  an  effective  sul>- 
sidy  of  about  U.S.  DLR.  5.64,  11,750  tons  of 
EEC  wheat  flour  was  just  sold  to  Chile  and 
an  additional  25,000  tons  of  EEC  Wheat 
flour  are  now  being  negotiated  for  sale  to 
Chile  and  with  the  assistance  of  an  exces- 
sively high  export  subsidy. 

2  Just  overnight  there  were  additional 
sales  of  EEC  wheat  to  Brasil.  75,000  of  Euro- 
pean Wheat  was  sold  for  shipment  during 
January /March  1979  at  FOB  French  ports 
In  the  range  of  US  DLR.  132.75  to  US  DLR. 
133  96  P.M.T.  All  U.S.  Wheat  Export  offers 
against  the  Brazilian  tender  were  rejected, 
and  the  U.S.  Wheats  were  offered  at  prices 
between  U.S.  DLR.  143.00  to  U.S.  DLR. 
144.00  per  M.T.  for  shipment  during  Janu- 
ary/March 1979. 

3.  A  toUl  of  165.000  tons  of  EEC  wheat 
has  now  been  sold  to  Brazil  with  export  sub- 
sidles  as  high  as  U.S.  DLR.  120.00  per  M.T. 
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In  addition  these  EEC  wheat  sales  have 
been  made  at  prices  about  U.S.  DLR.  10.00 
per  M.T.  cheaper  than  comparable  U.S. 
wheat  export  offers. 

I  fully  suspect  that  further  sales  of  sizable 
quantities  of  EEC  wheat  will  be  made  in  the 
coming  months  at  highly  subsidized  export 
prices.  Under  these  circunxstances.  it  ap- 
pears exceedingly  inappropriate  to  continue 
to  negotiate  with  EEC  officials  about  var- 
ious issues,  particularly  the  issues  of  export 
subsidies  and  an  international  wheat  agree- 
ment. U.S.  wheat  farmers  are  well  aware  of 
the  unfair  wheat  trading  practices  of  the 
EEC  Commission,  and  are  fully  commifted 
to  press  vigorously  ahead  with  the  Section 
301  complaint.  In  addition,  any  results  of 
the  current  GATT/MTN  and  the  UNCTAD 
Trade  Wheat  Negotiations  will  be  judged  by 
U.S.  wheat  farmers  against  the  current  and 
anticipated  unfair  wheat  export  subsidies 
provided  by  the  EEC  commission  to  make 
Europ>ean  wheats  unfairly  competitive  In 
various  third  country  markets. 

MicHAEi..  L.  Hail. 
President, 
Great  Plains  Wheat.  Inc. 

Hearings 

1.  The  complainant  has  requested 
that  hearings  be  held  on  this  matter. 
Such  hearings  will  be  held  on  Febru- 
ary 15,  1979  and.  if  necessary,  will  con- 
tinue on  February  16,  1979.  The  Hear- 
ings are  to  be  held  at  the  office  of  the 
Special  Representative  for  Trade  Ne- 
gotiat)on.s,  1800  G  Street  NW.,  Wash- 
ington, D.C.  Room  730,  beginning  at 
10  a.m. 

2.  Requests  to  present  oral  testimo- 
ny and  accompanying  briefs  must  be 
received  on  or  before  February  9,  1979. 
Written  briefs  from  those  persons  not 
wishing  to  present  oral  testimony 
should  be  received  In  the  Office  of  the 
Special  Representative  for  Trade  Ne- 
gotiations on  or  before  the  date  of  the 
hearing,  in  order  to  be  considered  by 
the  Section  301  Committee. 

Interested  persons  are  advised  to 
refer  to  the  regulations  promulgated 
by  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  cov- 
ering procedures  to  be  followed  in  all 
Section  301  proceedings  (15  CFR  2006 
as  tmiended  by  Federal  Register 
notice  of  Tuesday,  October  18,  1977, 
page  55611).  Please  note  that  all  com- 
munications to  the  Chairman  of  the 
Section  301  Committee  should  be  ad- 
dressed to  the  Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions, Room  715.  1800  G  Street  N.W.. 
Washington,  D.C.  20506. 

(a)  Submission  of  briefs  requests  to 
present  oral  testimony.  Requests  for 
oral  testimony  and  submission  of  writ- 
ing briefs  should  conform  to  the  pro- 
cedures set  forth  in  15  CFR  2006.6  and 
2006.7  as  amended. 

(b)  Rebuttal  briefs.  In  order  to 
assure  parties  an  opportunity  to  con- 
test information  provided  by  other  in- 
terested parties  in  the  written  briefs 
and  the  oral  testimony,  rebuttal  briefs 
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may  be  fUed  by  any  party  within  15 
days  after  the  transcript  of  the  hear- 
ing becomes  available. 

<c)    Attendance    at    hearings.     The 
hearings  will  be  open  to  the  public. 

Shirley  A.  Coffield, 
Chairman,        301        Committee. 
Office   of  the   Special   Repre- 
sentative for   Trade   Negotia- 
tions. 
[FR  Doc.  78-35834  Filed  12-21-78;  8:45  am] 


[7708-01 -M] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

IMPROVING  QUALITY  OF  REGULATIONS 

Semiannual  Agenda  of  Significant  Regulatiant 
Under  Development 

Under  the  President's  Order  on  im- 
proving government  regulations  (Ex- 
ecutive Order  12044.  43  P.R.  12661 
(March  24,  1978)),  each  Executive 
Agency  is  required  to  publish  semian- 
nually an  agenda  of  significant  regula- 
tions under  development  or  scheduled 
to  be  reviewed  by  the  agency.  The 
Pension  Benefit  Guaranty  Corpora- 
tion ("PBGC")  currently  has  under 
development  a  number  of  regulations, 
nine  of  which  have  been  designated 
"significant"  by  PBGC  in  accordance 
with  its  Statement  of  Policy  and  Pro- 
cedures implementing  the  Executive 
Order  (43  F.R.  58237  (December  13. 
1978)).  (For  the  reasons  set  forth  in 
the  Statement  of  Policy  and  Proce- 
dures, the  PBGC  has  not  as  yet  sched- 
uled any  of  its  existing  regulations  for 
review.)  In  accordance  with  the  Execu- 
tive Order,  this  notice  contains  a  brief 
description  of  each  significant  regula- 
tion and  sets  forth  certain  other  back- 
ground information  pertinent  to  each. 
Interested  members  of  the  public  with 
questions  or  comments  concerning 
these  regulations  are  invited  to  write 
or  telephone  the  PBGC  contact  desig- 
nated for  each  regulation.  The 
PBGC's  mailing  address  is  2020  K  St., 
N.W..  Washington.  D.C.  20006. 

1 .  Notification  Requirements  for  Re- 
portable EXTENTS  AND  ESTABLISHMENT 

OF  New  Reportable  Events 

description.  Section  4043(a)  of  the 
Employee  Retirement  Income  Secur- 
ity Act  of  1974  ("ERISA")  requires  a 
plan  administrator  to  file  a  notice  with 
the  PBGC  within  30  days  after  he  or 
she  knows  or  has  reason  to  know  of 
the  occurrence  of  an  event  listed  in 
section  4043(b).  Section  4043(b)  sets 
forth  eight  specific  events,  the  occur- 
rence of  which  might  indicate  the 
need  to  terminate  a  pension  plan.  In 
addition,  section  4043(bK9)  gives  the 
PBGC  authority  to  prescribe  other 
events  which  may  be  indicative  of  a 


need  to  terminate  a  pension  plan  and 
of  which  PBGC  must  be  notified. 

On  November  16.  1977.  the  PBGC 
published  for  comment  a  proposed 
rule  (42  F.R.  59285)  setting  forth  the 
reporting  requirements  under  section 
4043.  including  when  those  require- 
ments will  be  waived,  and  establishing 
new  reportable  events  under  section 
4043(b)(9).  (Correction  published  on 
December  1.  1977  at  42  F.R.  61051.) 
Comments  from  the  public  were  re- 
ceived and  reviewed  by  PBGC  staff, 
and  the  PBGC  is  currently  drafting 
the  final  regulation.  It  is  anticipated 
that  the  final  regulation  will  be  very 
similar  to  the  proposal,  although  the 
information  requirements  for  the  noti- 
fication of  a  reportable  event  will  be 
reduced. 

NEED.  This  regulation  is  needed  so  that 
plan  administrators  will  know  when 
they  must  notify  the  PBGC  of  the  oc- 
currence of  a  reportable  event  and 
what  documentation  must  be  submit- 
ted with  the  notice.  In  addition,  the 
PBGC's  experience  over  the  past  four 
years  suggests  that  there  are  events 
other  than  those  specifically  listed  in 
section  4043(b)  which  may  indicate 
the  need  to  terminate  a  plan,  and  thus 
the  effective  administration  of  Title 
IV  of  ERISA  requires  that  these 
events  be  promulgated  as  additional 
reportable  events. 

LEGAL  BASIS.  E31ISA  sections 
4002(b)(3).  4043  and  4065;  29  U.S.C. 
1302(b)(3).  1343  and  1365. 

REGULATORY  ANALYSIS.  Not  required. 

AGENCY  contact.  Mr.  David  Weingar- 
ten.  Attorney.  Office  of  the  General 
Counsel.  202-254-3010. 

2.  Proposed  Rules  for  Determining 
AND  Collecting  Employer  Liability 

description.  Under  section  4062  of 
ERISA,  a  single  employer  who  main- 
tains a  pension  plan  covered  by  Title 
IV  that  terminates  without  sufficient 
assets  to  pay  all  benefits  guaranteed 
by  PBGC  is  liable  to  the  PBGC  for 
the  lesser  of  the  plan  asset  insufficien- 
cy or  30%  of  the  employer's  net  worth. 
Net  worth  is  to  be  determined  on 
whatever  basis  PBGC  believes  best  re- 
flects an  employer's  operations  and 
prospects  at  the  time  of  the  determi- 
nation. Furthermore,  the  PBGC  is  au- 
thorized under  section  4067  of  EIRISA 
to  arrange  for  deferred  payment  of 
employer  liability  on  whatever  terms 
it  deems  appropriate  and  equitable. 

The  PBGC  is  currently  developing  a 
proposed  rule  dealing  with  these  issues 
that  wiU  be  published  for  public  com- 
ment. The  regulation  will,  among 
other  things:  define  net  worth;  set 
forth  the  principal  measvu-es  of  fair 
market  value;  set  forth  the  data  re- 
quirements for  substantiating  fair 
market  value;  establish  the  date  used 


in  a  net  worth  determination;  and  set 
forth  the  guidelines  PBGC  will  follow 
in  granting  deferred  payment  terms. 

NEED.  This  regulation  is  needed  in 
order  to  advise  employers  who  main- 
tain pension  plans  how  the  PBGC  will 
compute  their  net  worth,  and  ulti- 
mately their  liability  under  section 
4062,  in  the  event  of  plaii  termination. 
It  is  also  needed  so  that  employers  will 
be  aware  of  the  circumstances  under 
which  the  PBGC  will  allow  deferred 
payment  of  their  liability  and  the  gen- 
eral terms  of  deferred  payment. 

LEGAL  BASIS.  ERISA  SECTIONS 

4002(B)(3).    4062,    AND    4067;    29    U.S.C. 
1302(B)(3).  1362  AND  1367. 

REGULATORY  ANALYSIS.  Not  required. 
PBGC  CONTACT.  Mr.  Seth  Tievsky.  Attor- 
ney. Office  of  the  General  Counsel. 
202-254-3010. 

3.  Proposed  Rules  for  Establishing 
Prospective  Interest  Rates  for 
Valuing  Plan  Benefits  (Proposed 
Amendment  to  Interim  Regulation 
on  Valuing  Plan  Benefits) 

description.  Upon  plan  termination,  it 
is  necessary  to  value  plan  assets  and 
benefits  in  order  to  determine  whether 
the  plan  has  sufficient  assets  to  pay 
guaranteed  benefits.  Under  the 
PBGC's  proposed  rule  for  determining 
plan  sufficiency  (41  PR  48504  (Novem- 
ber 3.  1976)).  the  plan  administrator 
must  advise  the  PBGC  at  the  time  he 
fUes  a  notice  of  intent  to  terminate 
the  plan  whether  or  not  he  will  at- 
tempt to  show  that  the  plan  is  suffi- 
cient. Thus,  the  plan  administrator 
must  be  able  to  compute  the  plan 
assets  and  liabilities  at  that  time.' 

In  addition,  under  the  proposed  rule 
for  determining  plan  sufficiency,  a 
plan  sponsor  may  choose  to  ensure 
plan  sufficiency  by  making  an  irrevo- 
cable commitment  prior  to  the  date  of 
plan  termination  to  pay  into  the  plan 
the  amount  needed  to  make  the  plan 
sufficient.  Before  deciding  whether  to 
make  such  a  commitment,  a  plan  spon- 
sor would  want  to  know  with  as  much 
accuracy  as  possible  the  amoimt  of  the 
plan  underfimding;  and  this,  of  course, 
would  require  a  valuation  of  plan 
assets  and  benefits. 

Under  the  PBGC's  Interim  Regula- 
tion on  Valuing  Plan  Benefits  (29 
CFR,  Part  2610).  the  interest  rates  to 
be  used  in  the  valuation  have  been 
published  on  a  quarterly  basis  by  the 
PBGC.  These  rates  have  been  derived 
from  insurance  industry  price  data, 
and  because  this  data  is  collected 
quarterly  and  received  by  the  PBGC 
after  the  beginning  of  the  quarter  to 
which   the   interest   rates   apply,   the 


'Under  the  PBGC's  Valuation  of  Plan 
Assets  regulation.  29  CFR,  Part  2611,  it  is 
already  possible  to  value  plan  assets  prior  to 
plan  termination. 
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rates  have  always  been  published  after 
the  period  of  time  for  which  they  are 
to  be  used. 

The  PBGC  is  currently  developing  a 
method  of  establishing  interest  rates 
on  a  prospective  basis.  This  will  enable 
PBGC  to  publish  its  rates  prior  to  the 
period  of  time  for  which  they  are  to  be 
in  effect.  PBGC  plans  to  issue  a  pro- 
posed amendment  to  the  Valuation  of 
Plan  Benefits  regulation  describing 
the  process  it  will  use  to  determine 
prospective  interest  rates,  and  then  to 
amend  the  regulation  periodically  (but 
generally  not  more  frequently  than 
monthly)  to  establish  the  rates  for 
future  periods  of  time.  This  system 
will  enable  interested  persons  to  know 
the  interest  rates  for  valuing  benefits 
and  thus  to  perform  the  valuation 
prior  to  the  date  or  plan  termination. 

need.  The  vast  majority  of  plan  termi- 
nations processed  by  PBGC  involve 
sufficient  plans.  The  PBGC  expects 
that  the  new  procedures  in  its  regula- 
tion on  determining  plan  sufficiency 
will  simplify  and  speed  up  the  han- 
dling of  these  cases.  However,  these 
procedures  are  dependent  on  a  plan 
administrator  (and,  when  applicable,  a 
plan  sponsor)  being  able  to  value  plan 
a.ssets  and  liabilities  before  the  date  of 
plan  termination.  This  regulation, 
which  will  enable  PBGC  to  issue  inter- 
est rates  before  the  period  of  time  for 
which  they  are  applicable,  is  needed  so 
that  plan  benefits  can  be  valued  pro- 
spectively. 

legal  basis.  ERISA  sections 
4002(b)(3),  4044  and  4062(b)(1)(A);  29 
U.S.C.  1302(b)(3).  1344.         and 

1362(b)(1)(A). 

regulatory  ANALYSIS.  Not  required. 
PBGC  CONTACT.   Ms.   Judith   Goldstein, 
Deputy    Assistant    General    Counsel, 
Office  of  the  General  Coiin.sel,  202- 
254-4895. 

4.  Proposed  Rules  Governing  the 
Reversion  of  Excess  Plan  Assets 

DESCRIPTION.  Numerous  questions  have 
arisen  concerning  the  proper  distribu- 
tion of  excess  plan  assets  remaining 
after  the  satisfaction  of  all  plan  liabil- 
ities to  participants  and  beneficiaries 
upon  plan  termination.  Section 
4044(d)  of  ERISA  provides  an  excep- 
tion to  the  general  rule  contained  in 
section  403  that  plan  assets  shall  never 
inure  to  the  benefit  of  the  employer. 
Specifically,  section  4044(d)(1)  pro- 
vides that  any  residual  plan  assets 
may  be  distributed  to  the  employer  if 
1)  all  plan  benefits  have  been  paid,  2) 
the  plan  provides  for  such  a  distribu- 
tion, and  3)  the  distribution  is  not  oth- 
erwise unlawful.  However,  any  residu- 
al assets  attributable  to  employee  con- 
tributions must  be  distributed  to  plan 
participants  or  beneficiaries  (section 
4044(d)(2)). 
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One  of  the  major  problems  in  apply- 
ing section  4044(d)  is  determining 
when  a  plan  "provides  for"  the  distri- 
bution of  excess  assets  to  the  employ- 
er. Therefore,  the  PBGC  will  issue  a 
proposed  regulation  setting  forth  rules 
for  applying  this  requirement  (and  the 
other  two  requirements).  In  addition, 
the  regulation  will  address  the  issues 
that  arise  imder  a  contributory  plan, 
such  as  determining  what  portion  of 
excess  assets  are  attributable  to  em- 
ployee contributions  and  to  which  em- 
ployees and  in  what  manner  such 
assets  should  be  distributed. 

NEED.  This  regulation  is  needed  in 
order  to  help  resolve  disputes  among 
employers,  participants  and  plan  ad- 
ministrators over  the  correct  distribu- 
tion of  residual  plan  assets. 

legal  BASIS.  ERISA  sections  4002(b)(3) 

and  4044(d);  29  U.S.C.  1302(b)(3)  and 

1344(d). 

regulatory  analysis.  Not  required. 

PBGC  CONTACT.  Mr.  Steveu  Schreiber. 
Attorney.  Office  of  the  General  Coun- 
sel, 202-254-3010. 

5.  Proposed  Rules  on  the  Allocation 
OF  Employer  Liability  Among  Em- 
ployers IN  A  Multiple  Employer  or 
Multiemployer  Plan. 

description.  Section  4064  of  ERISA 
contains  the  employer  liability  provi- 
sions applicable  in  cases  involving  the 
termination  of  a  plan  maintained  by 
more  than  one  employer.  This  section 
imposes  liabUity  on  each  employer 
who  maintains  the  plan  at  the  time 
the  plan  terminates  and  each  employ- 
er who  contributed  to  the  plan  within 
the  five  years  preceding  the  date  of 
termination.  The  general  rule  is  that 
each  employer's  Uability  Is  a  pro  raU 
share  of  the  total  plan  insufficiency 
determined  according  to  each  employ- 
ers  required  rate  of  contributions 
during  the  five  years  preceding  plan 
termination.  In  a  declining  industry, 
this  method  of  allocating  employer  lia- 
bility may  create  a  hardship  for  the 
employer  who  remains  in  the  plan 
until  the  date  of  termination. 

However,  section  4064  also  gives 
PBGC  the  authority  to  determine  the 
liability  of  each  employer  "on  any 
other  equitable  basis  prescribed  by  the 
[PBGC]  in  regulations."  Accordingly, 
the  PB(jC  plans  to  promulgate  regula- 
tion which  will  set  forth  an  alternate 
method  for  allocating  employer  liabili- 
ty under  section  4064  and  will  also 
contain  criteria  for  using  this  alter- 
nate allocation  rather  than  the  alloca- 
tion prescribed  in  section  4064. 

NEED.  Cases  have  arisen  where  the  im- 
position of  employer  liability  in  ac- 
cordance with  the  formula  contained 
in  section  4064  appears  to  produce  an 
unjustifiable  hardship  for  certain  em- 
ployers. However,  in  order  to  alloc  te 
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liability  in  some  other  fashion  under 
section  4064,  that  alternate  method  of 
allocation  must,  pursuant  to  section 
4064,  be  promulgated  as  a  regulation. 

LEGAL  BASIS.  ERISA  section  4002(b)(3) 
and  4064(b);  29  UJS.C.  1302(b)(3)  and 
1364(b). 

REGULATORY  ANALYSIS.  Not  required. 

PBGC  CONTACT.  Mr.  Davld  Weingarten, 
Attorney.  Office  of  the  General  Coun- 
sel, 202-254-3010. 

6.  Proposed  Roles  roR  Multiem- 
ployer Mergers,  Spinoffs  and 
Transfers  of  Assets  or  Liabilities 
Under  Section  208  of  ERISA 

description.  Section  208  of  ERISA 
and  section  414(1)  of  the  International 
Revenue  Code  (the  "Code")  provide 
that  a  pension  plan  may  not  merge  or 
consolidate  with,  or  transfer  its  assets 
or  liabilities  to,  another  plan  unless 
plan  participants  would,  in  the  event 
of  plan  termination  immediately  alter 
the  merger,  consolidation  or  transfer, 
receive  a  benefit  equal  to  or  greater 
than  the  benefit  they  would  have  re- 
ceived had  the  plan  terminated  just 
prior  to  the  merger,  consolidation  or 
transfer.  In  addition,  these  sections 
provide  that  this  rule  will  apply  in  -the 
case  of  multiemployer  plans  only  to 
the  extent  determined  by  PBGC. 

PBGC-re<»gnizes  that  if  the  rule  of 
sections  208  and  414(1)  were  made 
fully  applicable  to  multiemployer  plan 
mergers,  spinoffs  and  transfers,  such 
transactions  would  become  administra- 
tively difficult,  very  expensive,  and  in 
some  situations  impossible.  On  the 
other  hand,  PBGC  recognizes  that 
there  is  a  need  for  some  protection  of 
the  benefits  of  multiemployer  plan 
participants  in  these  situations.  Also, 
if  plan  mergers,  spinoffs  and  transfers 
of  assets  or  liabilities  were  not  regulat- 
ed in  any  way,  there  would  be  a  sig- 
nificant opportunity  for  abuse  of  the 
plan  termination  insurance  program. 
Accordingly,  PBGC  is  currently  devel- 
oping a  regulation  that  will  limit  the 
application  of  sections  208  and  414(1) 
in  the  multiemployer  plan  context  so 
as  not  to  unduly  impede  multiem- 
ployer plan  mergers,  spinoffs  and 
transfers,  while  at  the  same  time  pro- 
tecting the  benefits  of  plan  partici- 
pants and  preventing  abuses  of  the 
termination  insurance  program. 

NEED.  This  regulation  is  needed  to  pro- 
vide guidance  to  multiemployer  plans 
that  are  considering  mergers,  spinoffs 
or  transfers  of  assets  or  liabilities  as  to 
the  extent  to  which  ERISA  section 
208  and  Code  section  414(1)  will  apply 
to  them. 

legal  basis.  ERISA  sections  208, 
4002(bM3)  and  4044;  29  U.S.C.  1058. 
1302(bK3)  and  1344. 

regulatory  analysis.  Not  required. 


NOTiaS 

PBGC  contact.  Mr.  Mark  Blank,  At- 
torney. Office  of  the  General  Counsel. 
202-254-3010. 

7.  Rules  for  Determining  Plan  Suffi- 
ciency AND  FOR  Terminating  Suffi- 
cient Plans 

DESCRIPTION.  Under  section  4041(b)  of 
ERISA,  the  PBGC  must  determine 
whether  the  assets  of  a  terminating 
plan  are  sufficient  to  pay  all  guaran- 
teed benefits  provided  under  the  plan. 
If  they  are.  the  plan  administrator  is 
so  notified  and  may  then  proceed  with 
the  plan  termination  "in  a  manner 
consistent  with"  Subtitle  C  of  Title  IV 
of  ERISA. (section  4041(a)).  However, 
the  statute  does  not  specify  how  plan 
sufficiency  is  to  be  determined  or  how 
the  affairs  of  a  sufficient  plan  are  to 
be  woimd  up. 

Therefore,  on  November  3,  1976.  the 
PBGC  published  (41  FR  48504)  a  pro- 
posed regulation  on  the  "Determina- 
tion of  Plan  Sufficiency  and  Termina- 
tion of  Sufficient  Plans."  This  regula- 
tion involves  a  number  of  important 
policy  issues  and  also  entails  other 
regulatory  changes  (see  item  #3  of  this 
Notice)  needed  to  implement  the  pro- 
cedures set  forth  in  the  proposal.  The 
PBGC  is  now  preparing  to  issue  the 
regulation  in  final  form,  and  it  will  be 
similar  in  substance  to  the  proposal. 

NEED.  Currently  the  processing  of  suf- 
ficient plan  terminations  (which  great- 
ly exceed  the  number  of  insufficient 
plan  terminations)  takes  a  consider- 
able length  of  time,  in  part,  because  of 
uncertainty  in  some  cases  as  to  wheth- 
er or  not  a  plan  is  sufficient,  and  in 
part,  because  of  the  lack  of  well-de- 
fined procedures  for  winding  up  the 
affairs  of  termination  sufficient  plans. 
This  regulation  will  substantially  re- 
solve both  problems,  and  thus  should 
reduce  significantly  the  time  needed 
to  process  the  termination  of  a  suffi- 
cient plan. 

legal  basis.  ERISA  sections 
4002(b)(3).  4041  and  4044;  29  U.S.C. 
1302(b)(3),  1341  and  1344. 

REGUi-ATORY  ANALYSIS.  Not  required. 

PBGC  CONTACT.  Ms.  Judith  R.  Gold- 
stein. Deputy  Assistant  General  Coun- 
sel, Office  of  the  General  Counsel, 
202-254-4895. 

8.  Proposed  Rules  for  Valuing  and 
Allocating  Group  Insurance  Con- 
tracts (Amendments  to  the  Alloca- 
tion of  Assets  and  Valu.ation  of 
Plan  Assets  Regulations) 

description.  Upon  termination  of  a 
pension  plan  covered  under  Title  IV  of 
ERISA  its  assets  must  be  valued  and 
allocated  in  accordance  with  section 
4044  of  ERISA,  in  order  to  determine 
whether  the  plan  is  sufficient.  Because 
of  the  unique  nature  of  insurance  con- 
tracts, their  value  cannot  properly  be 


measured  in  terms  of  fair  market 
value,  the  way  other  assets  are  valued. 
(29  CFR.  Part  2611,  Valuation  of  Plan 
Assets.)  Accordingly,  on  April  18.  1977. 
the  PBGC  published  (42  Fed.  Reg. 
20158)  a  proposed  regulation  setting 
forth  the  rules  for  valuing  insurance 
contracts  as  plan  assets.  At  the  same 
time.  PBGC  published  (42  Fed.  Reg. 
20156)  proposed  amendments  to  its  Al- 
location of  Assets  regulation  (29  CFR. 
Part  2608)  needed  to  accomodate  the 
new  valuation  rules  for  insurance  con- 
tracts. 

Comments  on  these  proposals  have 
been  received  and  analyzed  by  the 
PBGC,  and  the  PBGC  is  currently 
preparing  to  finalize  portions  of  the 
proposals  and  to"  issue  a  new  proposal 
dealing  with  the  remainder.  Specifical- 
ly, the  PBGC  plans  to  issue  a  final 
rule  amending  its  Valuation  of  Plan 
Assets,  and  Allocation  of  Assets  regu- 
lations to  include  the  major  protion  of 
the  rules  needed  for  valuing  insurance 
contracts  and  allocating  the  assets  of 
plans  with  such  contracts.  These  rules 
are  expected  to  be  similar  to  the  pro- 
posed rules,  with  certain  minor 
changes  in  response  to  public  com- 
ment. In  addition,  amendments  to  the 
two  regulations  will  again  be  issued  in 
proposed  form  and  will  cover  the 
treatment  of  contracts  containing  par- 
ticipation rights  and  other  "features  of 
insurance  contracts  that  cannot  be  al- 
located in  accordance  with  the  current 
regulation. 

NEED.  These  amendments  are  needed 
in  order  to  enable  plan  administrators 
to  value  and  allocate  correctly  insur- 
ance contracts  held  as  plan  assets. 

legal  basis.  ERISA  sections 
4002(b)(3),  4041,  4044.  and 

4062(b)(1)(B);  29  U.S.C.  1302(b)(3). 
1341.  1344,  and  1362(b)(1)(B). 

REGULATORY  ANALYSIS.  Not  required. 

PBGC  CONTACT.  Ms.  Judith  F.  Mazo.  Spe- 
cial Counsel,  Office  of  the  General 
Counsel,  202-254-4868. 

9.  Proposed  Rules  for  Distinguish- 
ing Between  a  Single  Plan  and  an 
Aggregate  of  Single  Plans 

description.  The  PBGC's  guarantee  of 
pension  benefits  only  becomes  opera- 
tive upon  the  termination  of  a  pension 
plan  (section  4022(a)  of  ERISA).  The 
Withdrawal  of  an  employer  from  a 
plan  to  which  more  than  one  employer 
contributes  does  not  give  rise  to  the 
PBGC's  guarantee  of  benefits,  al- 
though it  may  result  in  employer  lia- 
bility under  section  4063  of  ERISA.  In 
a  plan  to  which  more  than  one  em- 
ployer contributes;  the  question  of 
whether  a  cessation  of  contributions 
by  an  employer  results  in  a  plan  termi- 
nation or  merely  an  employer  with- 
drawal turns  on  whether  the  plan  is 
actually  an  aggregate  of  single  plans 


rather  than  one  plan.  This  determina- 
tion is  not  always  an  easy  one  to  make. 
The  existence  of  one  or  several  plan 
documents,  the  existence  of  different 
benefit  structures  applicable  to  differ- 
ent participant  groups,  the  nature  of 
plan  accounting,  the  existence  of  re- 
strictions on  a  plan's  obligations  to 
participants  upon  the  cessation  of  con- 
tributions by  their  employer,  and  past 
plan  practice  are  some  of  the  factors 
that  must  be  considered  in  distinguish- 
ing between  a  single  plan  and  an  ag- 
gregate of  plans.  PBGC  has  by  now 
dealt  with  a  number  of  cases  involving 
this  issue  and  has  therefore  developed 
a  good  deal  of  experience  in  assessing 
the  factors  relevant  to  this  determina- 
tion. Based  on  this  experience  and  in 
recognition  of  the  mulitplicity  of  fac- 
tora  potentially  involved  in  this  deter- 
mination, the  PBGC  plans  to  issue  for 
public  conmient  a  proposed  rule  set- 
ting forth  the  criteria  to  be  applied  in 
distinguishing  between  a  single  plan 
and  an  aggregate  of  plans. 
NEED.  The  regulation  is  needed  so  that 
employers,  plan  participants  and  plan 
administrators  will  be  able  to  deter- 
mine when  a  cessation  of  contribu- 
tions by  an  employer  results  in  an  in- 
surable event  and  when  it  does  not. 
legal        basis.        ERISA        sections 
4002(b)(3).  4022(a).  4063  and  4064;  29 
U.S.C.    1302(bK3).   1322(a).    1363   and 
1364. 
regulatory  analysis.  Not  required. 

PBGC  contact.  Mr.  David  Levin.  Attor- 
ney, Office  of  the  General  Counsel, 
202-254-4895. 

Issued  in  Washington,  D.C.  this  18th 
day  of  December,  1978. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

(PR  Doc.  78-35527  Piled  12-21-78:  8.45  am] 


[  8025-01 -M] 
$MALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06-0210) 
SOUTHWEST  nNANCIAL  CORP. 

Application  for  a  Ummm  To  Oponrto  as  a 
I       Small  BusinoM  InvoctMMnt  Company 


Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1978)),  under 
the  name  of  Southwest  Financial  Cor- 
poration. Suite  404.  400  Pile  Place. 
Clovls,  New  Mexico  88101.  for  a  Ucense 
to  operate  as  a  small  business  compa- 
ny (SBIC)  under  the  provisions  of  the 
Small    Business    Investment    Act    of 


NOTICES 

1958.  as  amended  (the  Act)  (15  UJS.C. 
661  et  seq.).  and  the  rules  and  regula- 
tions promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

William  T.  Battin,  1404  Piedmont,  Clovis, 

New  Mexico  88101,  President.  Trea-surer, 

Director.  33.33%  shareholder. 
Gabriel    E.    Parson,    Rt.    II.    Clovis,    New 

Mexico  88101.  Vice  President,  Secretary. 

Director,  33.33%  shareholder. 
James  B.   Moss,   3201   Axtell.  ao%1s.   New 

Mexico   88101.   Vice   President,   Director. 

33.33%  shareholder. 

There  are  two  classes  of  stock  au- 
thorized: (1)  One  million  shares  of 
common  stock,  par  value  $1  per  share; 
and,  (2)  10,000  shares  of  preferred 
stock,  par  value  $100  per  share.  Each 
of  the  original  shareholders  Intends  to 
purchase  101,000  shares  of  the 
common  stock  at  par,  with  the  result- 
ing initial  private  capital  of  $303,00(). 
It  is  represented  that  said  private  capi- 
tal will  be  increased  to  at  least 
$500,000  within  one  year  from  the 
date  of  licensing. 

The  Applicant  Licensee  will  empha- 
size, as  much  as  is  practicable  equity 
investments  with  no  particular  concen- 
tration in  any  one  industry. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  shareholders  and  manage- 
ment, and  the  probabUity  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
person  may.  not  later  than  January  8. 
1979.  submit  to  SBA.  in  writing,  com- 
ments on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street,  NW.,  Washington. 
D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Clovis,  New 
Mexico. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest 
ment  Companies) 

Dated;  December  15,  1978. 

Peter  P.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 
tPR  Doc.  78-35579  Piled  12-21-78;  8:45  ami 
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DEPARTMENT  OF  STATE 

Agency  for  Intomotienoi  Dovolopmcnl 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a), 
(2),  Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  twenty-fifth  meeting  of  the 
Board  for  International  Food  and  Ag- 
ricultural Development  (BIFAD)  on 
January  17, 1979. 

The  purpose  of  this  meeting  is  to: 
Receive  and  discuss  the  progress  re- 
ports of  the  Joint  Research  Commit- 
tee (JRC)  and  the  Joint  Committee 
for  Agricultural  Development  (JCAD): 
discuss  approval  of  amended  JRC 
Guidelines  and  Evaluation  Process; 
discuss  baseline  study  recommenda- 
tions and  first  cut  on  the  returns  of 
the  Strengthening  Grants;  discuss 
five-year  budget  projections;  discuss 
changes  in  the  Collaborative  Research 
Support  Program  (CRSP)  guidelines 
to  assure  federal  agency  participation; 
discuss  Overseas  Private  Investment 
Corporation  (OPIC)  and  the  Food  and 
Agricultural  Organization  briefings; 
and  to  hear  various  other  reports  and 
activities. 

The  meeting  will  begin  at  10:00  a.m., 
adjourn  at  4:00  p.m.,  and  will  be  held 
in  Room  1107,  State  Department 
Building,  22nd  and  C  Streets,  NW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  Any  interested  person 
may  attend,  may  file  written  sUte- 
ments  with  the  Board  before  or  after 
the  meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits.  An  escort  from  the  "C  " 
Street  Information  Desk  (Diplomatic 
Entrance)  will  conduct  you  to  the 
meeting  room. 

Dr.  Erven  J.  Long.  Director.  Office 
of  Title  XII  Coordination  and  Univer- 
sity Relations,  Development,  Support 
Bureau,  A.I.D.,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development.  State  Depart- 
ment, Washington.  D.C.  20523.  or  tele- 
phone him  at  (703)  235-2243. 


Dated:  December  19.  1978. 

Erven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Board  for  Interna- 
tional Food  and  Agricultural 
Development. 
[PR  Doc.  78-35643  Piled  12-21-78:  8:45  ami 
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JOINT  RESEARCH  COMMITTEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

—  Mealing 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2) 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  nineteenth  meeting  of  the  Joint 
Research  Committee  of  the  Board  for 
International  Pood  and  Agricultural 
Development  on  January  9  and  10, 
1979. 

The  purpose  of  the  meeting  is  to: 
review  proposed  amendments  to  the 
Guidelines  of  the  Joint  Research  Com- 
mittee concerning  procedures  for  plan- 
ning and  implementing  collaborative 
research  support  programs  (CRSPs) 
with  Title  XII  universities;  review 
progress  of  CRSF»s  being  planned  and 
implemented;  and  to  discuss  long-term 
research  programs  for  overcoming 
constraints  to  increasing  production 
and  improving  consumption  of  food  in 
developing  countries. 

The  meeting  will  convene  at  9:00 
a.m.  and  adjourn  at  5:00  p.m.  on  Janu- 
ary 9  and  10,  1979.  The  meeting  will  be 
held  in  the  Dynasty  Room  of  the  Holi- 
day Inn.  1850  N.  Ft.  Myer  Drive.  Ar- 
lington. Virginia.  22209.  The  meeting 
is  open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long.  Office  of  Title 
XII  Coordination  and  University  Rela- 
tions. Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment, State  Department,  Washington. 
D.C.  20523.  or  telephone  him  at  703- 
235-2243. 

Dated:  December  19,  1978. 

Erven  J.  Long. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development. 
[FR  Doc.  78-35644  Filed  12-21-78:  8:45  am] 
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[4710-02-M] 


JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 


Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a). 
(2).  I*ub.  L.  92-463.  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  meeting  of  the  Joint  Committee 
on  Agricultural  Development  (JCAD) 
of  the  Board  for  International  Pood 
and  Agricultural  Development 
(BIFAD)  on  January  8  and  9.  1979. 

The  purpose  of  the  meeting  is  to: 
discuss  alternatives  for  the  organiza- 
tion of  the  JCAD  agenda;  discuss 
plans  for  participation  in  the  review  of 
Country  Development  Strategy  State- 
ments (CDSS);  report  on  the  Universi- 
ty Strengthening  program;  discuss 
progress  report  on  the  status  of  base- 
line studies;  discuss  plans  for  Title  XII 
visits  to  missions;  and  consider  other 
business  brought  before  the  Commit- 
tee. 

The  meeting  on  January  8.  1979.  will 
convene  in  Regional  Work  Groups 
(RWGs):  Africa  RWG  at  9:30  a.m.  in 
Room  2941.  New  State  Department 
Bldg.;  Asia  RWG  at  9:30  a.m.  in  Room 
609  Rosslyn  Plaza  Bldg..  1601  North 
Kent  Street,  Rosslyn,  Virginia.  Near 
East  RWG  at  9:30  a.m.  in  Room  6484, 
New  State  Department  Bldg.;  and 
Latin  America  RWG  at  9:30  a.m.  in 
Room  2242  New  State  Department 
Bldg.  The  meeting  on  January  9,  1979. 
1979,  will  convene  from  9:00  a.m.  to 
5:00  p.m.  in  the  Arlington  Room  of  the 
Quality  Inn.  Pentagon  City,  300  Army- 
Navy  Drive,  Arlington,  Virginia.  22202. 
The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Carl  E.  Ferguson,  Office  of  Title 
XII  Coordination.  Development  Sup- 
port Bureau,  is  designated  A.I.D.  Advi- 
sory Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development.  State  Depart- 
ment. Washington.  D.C.  20523.  or  tele- 
phone him  at  703-235-9054. 

Dated:  December  19.- 1978. 

Erven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
[FR  Doc.  78-35645  Piled  12-21-78:  8:45  am) 
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Offic*  of  Hw  S«c«r*tary% 

[Public  Notice  643) 

BUREAU  OF  OCEANS  AND  INTERNATIONAL 
ENVIRONMENTAL  AND  SOENTIFIC  AFFAIRS 

Availability  of  Draft  Envirenmontol  Impact 
Stalomont  on  Narcotics  Control  in  Mexico 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Department  of  State 
has  prepared  a  Draft  Environmental 
Impact  Statement  on  Narcotics  Con- 
trol in  Mexico,  dated  December  22, 
1978.  The  Draft  EIS  considers  the  en- 
viroimiental  effects  in  the  United 
States  of  the  joint  United  States  Gov- 
ernment-Government of  Mexico  pro- 
gram to  control  the  production  and 
trafficking  of  illicit  narcotics  in 
Mexico. 

Copies  of  the  Draft  EIS  may  be  ob- 
tained by  writing  to  William  H.  Mans- 
field, Office  of  Envirorunental  Affairs. 
Department  of  State.  Room  7820, 
Washington.  D.C.  20520.  Written  com- 
ments on  the  draft  EIS  should  be  sub- 
mitted to  Mr.  Mansfield  no  later  than 
February  8,  1979. 

The  Department  has  also  prepared 
an  Analysis  of  Narcotics  Control  in 
Mexico  which  discusses  the  environ- 
mental effects  in  Mexico  associated 
with  the  joint  narcotics  control  pro- 
gram. Copies  of  this  document  may  be 
obtained  at  the  address  given  above. 

For  the  Secretary  of  State. 

William  Alston  Hatne, 
Deputy  Assistant  Secretary 
for  Environmental  Affairs. 

December  19,  1978. 
[FR  Doc.  78-35882  Filed  12-21-78  10:25  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  764] 

ASSIGNMENT  OF  HEARINGS 

December  19,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned, 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 


No.  MC  51146  (Sub-No.  61  IP). 
Schneider  Transport.  Inc..  now  being 
assigned  for  hearing  on  January  25, 
1979,  (1  day),  in  room  No.  204A.  Ever- 
ett McKinley  Dirksen  Bldg..  219  South 
Dearborn  St.,  Chicago.  Illinois. 

No.  MC  115841  (Sub-No.  630F),  Colo- 
nial Refrigerated  Transportation.  Inc., 
now  assigned  for  hearing  on  January 
9  1979  at  Columbus,  Ohio  and  will  be 
held  in  Room  235,  Federal  Building. 

No.  MC  112595  (Sub-No.  78F).  Ford 
Brothers,  Inc.,  now  assigned  for  hear- 
ing on  January  10.  1979,  at  Columbus. 
Ohio  and  will  be  held  in  Room  235. 
Federal  Building. 

No.  MC  117786  (Sub  No.  lOF).  Riley 
Whittle.  Inc.,  now  assigned  for  hearing 
on  January  U.  1979,  at  Columbus. 
Ohio  and  will  be  held  in  Room  235. 
Federal  Building. 

No.  MC  128273  (Sub-No.  297).  Mid- 
western Distribution.  Inc.,  now  as- 
signed for  hearing  on  January  12, 
1979,  at  Columbus,  Ohio  and  will  be 
held  in  Room  235,  Federal  Building. 

No.     MC     117416     (Sub-No.     58F). 

Newman  And  Pemberton  Corporation, 

now  assigned  for  hearing  on  January 

15    1979   at  Columbus,  Ohio  and  will 

be' held  in  Room  235,  Federal  Building. 

No.  MC  123069.  Aller  &  Sharp.  Inc.. 

now  assigned  for  hearing  on  January 

17    1979,  at  Columbus.  Ohio  and  wlU 

be' held  in  Room  235.  Federal  BuUding. 

No.  MC  140452  (Sub-No.  lOF),  Rose 

Brothers  Trucking.  Inc..  now  assigned 

for  hearing  on  January  22.  1979.  at 

Louisville.  Kentucky,  and  will  be  held 

in  Room  635,  Post  Office  Building. 

No.  MC  114632  (Sub-No.  1«1P). 
Apple  Lines.  Inc.,  hearing  now  as- 
signed April  23,  1979  in  St.  Paul,  Mhv 
nesota  (5)  days,  hearing  room  to  t>e 
later  designated. 

No.  MC  133937  (Sub-No.  25F),  Caro- 
lina Cartage  Company,  Inc.,  now  as- 
signed for  hearing  on  January  23. 
1979.  at  Atlanta,  Georgia  and  will  be 
held  in  Room  305. 

I  H.  G.  Homme.  Jr.. 

I  Secretary. 

[FR.  Doc.  78-35678  Filed  12-21-78:  8:45  am) 
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parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

No.  MC  114301  (Sub-No.  96F).  Dela- 
ware Express  Co..  Inc.,  now  being  as- 
signed for  hearing  on  January  31. 
1979,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington. 
D.C.  instead  of  continued  hearing. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  78-35679  Piled  12-21-78:  8:45  am] 


[7035-01 -Ml 

[Notice  No.  144) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 


[7035-01 -Ml 

[Notice  No.  763) 
ASSIGNMENT  OF  HEARINGS 

December  19.  1978. 
Cases  a.ssigned  for  hearing,  post- 
ponement. canceUation  or  oral  argu- 
ment appear  lielow  and  will  be  pub- 
lished only  once.  Thfe  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 


The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a),  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  not«d)  contains  a 
sUtement  by  applicants  that  thwe 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  fUed  with 
the  Commiaaon  within  30-day»  after 
the  date  of  this  publlcatiorL  Failure 
seasonably  to  fUe  a  protest  will  be  con_ 
strued  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants 
representatives(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  reque.-.t  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77802,  filed  August  4,  1978. 
Transferee:  IMPERIAL  BULK  CAR- 
REERS, INC.,  7061  S.  WiUow  Springs 
Rd.,  Countryside,  IL  60525.  Transfer- 
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or:  Pulsang's  Motor  Service,  Inc.,  7061 
S.  Willow  Springs  Rd.,  Countryside,  IL 
60525.     Representative:     William     P. 
Jackson.     Jr..     Jackson.     Jessup     & 
Howard.    P.C.    3426    N.    Washington 
Blvd..  P.O.  Box   1240.  Arlington,  VA 
22210.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-120788  Sub  2 
issued  March  17.  1978,  as  foUows:  Gen- 
eral   commodities,    in    bulk,    between 
points  in  Illinois.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary    authority    under    Section 
210a(b). 

MC-FC-77840.  filed  September  19. 
1978.  Transferee:  JOHN  N. 
SCHROCK,  d.b.a.  SCHROCK 

TRANSFER.  234  West  Patriot  Street. 
Somerset.  PA  15501.  Transferor:  John 
Weller  Schrock,  d.b.a.  Schrock  Trans- 
fer. 234  Patriot  Street.  Somerset,  PA 
15501.     Representative:     WilUam     A. 
Gray    Esq..  Wick,  Vuono  &  Lavelle. 
2310  Grant  Building,  Pittsburgh.  PA 
15219.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certifi- 
cates Nos.  MC  42688.  MC-42688  Sub  5 
and  MC-42688  Sub  6  issued  May  13. 
1960.  December  1.  1966,  and  February 
7,  1967.  respectively,  as  follows:  Gener- 
al commodities,  between  Somerset.  PA 
and  Johnstown.  PA;  between  Garrett. 
PA  and  HoDsoppie.  PA;  between  Gar- 
rett   PA   and   Confluence.   PA;   from 
Confluence,  PA  to  Somerset.  PA.  serv- 
ing all  intermediate  points  and  the  off- 
route  points  of  Pinehall,  Macdonalton. 
Harrison.  Acosta,  Coal  Junction.  Jen- 
ners.  and  Trent,  PA:  Household  goods 
as    defined    by    the    Commission,    be- 
tween Somerset.  PA  on  the  one  hand, 
and  on  the  other  points  in  Maryland. 
Ohio   and  West   Virginia;   such   mer- 
chandise as  is  dealt  in  by  wholesale 
retail,    and   chain    grocery    and    food 
business    houses    and    In    connection 
therewith,   equipment,   materials  and 
supplies  used  In  the  conduct  of  such 
business:    and    general    commodities, 
with  usual  exceptions,  between  Somer- 
set County  Municipal  Airport,  in  Som- 
erset Township.  Somerset  County.  PA 
on  the  one  hand,  and,  on  the  other, 
points  In  Gedford,  Cambria,  Somerset 
and  Westmoreland  Counties,  PA  and 
Alleghany  County,  MD:  and  BetweeTi 
Pittsburg,  PA  on  the  one  hand,  and. 
on    the    other,    points    In    Somerset 
County,  PA,  Restricted  to  shipments 
having  an  immediately  prior  or  imme- 
diately subsequent  movement  by  rail. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 


MC-FC-77851.  fUed  September  27, 
1978  Transferee:  G.  M.  RIDGE  COR- 
PORATION. 710  West  Street.  Bram- 
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tree.  MA  02184.  Transferor:  Columbus 
Associates.  Inc.  (Mark  N.  Berman,  As- 
signee for  the  benefit  of  creditors),  15- 
17  Stoughton  Street,  Dorchester  Dis- 
trict, Boston.  MA  02125.  Representa- 
tives: Mark  N.  Berman,  Esq..  Widett, 
Widett.  Slater  &  Goldman.  P.C.  100 
Federal  Street,  Boston,  MA  02110.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  License  No.  MC 
130070.  issued  April  21,  1971.  as  fol- 
lows: Passengers  and  their  baggage,  <  1 ) 
in  charter  and  special  operations,  be- 
tween points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii.  Restric- 
tion: The  authority  is  restricted  to  the 
transportation  of  passengers  who  par- 
ticipate in  tours  which  have  been  ar- 
ranged by  applicant,  and  who  have  a 
prior,  subsequent  or  intervening  move- 
ment by  air.  rail,  or  water  carrier;  (2) 
In  round-trip  charter  and  special  oper- 
ations, beginning  and  ending  at  points 
in  MA.  RI  and  NH.  and  extending  to 
points  in  the  United  States,  including 
AK,  but  excluding  HA.  Applicant  is 
authorized  to  engage  in  the  above- 
specified  operations  as  a  broker  at 
Boston,  MA.  •  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

MC-PC-77868.  filed  October  10. 
1978.  Transferee:  DONALD  J. 
HOHMAN,  doing  business  as  CROSS 
TRUCKING  &  STORAGE,  301 
Regina  Street,  Pittsburgh,  PA  15209. 
Transferor:  Darby  Transfer,  Inc.,  535 
Forest  Avenue.  Pittsburgh,  PA  15106. 
Representative:  John  A.  Vuono,  Esq.. 
Stanley  E.  Levine,  Esq.,  Attorneys  for 
Transferee,  2310  Grant  Building. 
Pittsburgh.  PA  15219;  Jerome  Solo- 
man.  Esq.,  Attorney  for  Transferor, 
3131  U.S.  Steel  Building.  600  Grant 
Street.  Pittsburgh.  PA  15219.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificates  Nos.  MC-2907 
and  MC-2907  Sub  5  issued  September 
29.  1966  as  modified  by  order  served 
July  6.  1968,  and  April  18,  1967,  respec- 
tively, as  follows:  Such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  stores,  and  materials, 
supplies,  and  equipment  used  or  useful 
in  connection  therewith,  between 
Pittsburgh,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  east  of 
U.S.  Hwy  21,  those  in  WV  east  of  U.S. 
Hwy  21  and  north  of  U.S.  Hwy  60,  and 
those  in  PA  south  of  U.S.  Hwy  322  and 
west  of  U.S.  Hwy  220.  New  furniture, 
from  McKees  Rocks,  PA,  to  points  in 
that  part  of  Ohio  on  and  east  of  U.S. 
Hwy  21.  points  in  that  part  of  WV  on 
and  east  of  U.S.  Hwy  21  and  north  of 
U.S.  Hwy  60,  and  points  in  that  part  of 
PA  on  and  south  of  U.S.  Hwy  322  and 
on  and  east  of  U.S.  Hwy  220.  with  no 
transportation    for   compensation    on 
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return  except  as  otherwise  authorized. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

MC  77910.  filed  November  7.  1978. 
Transferee:  PEBBLE  HAULERS. 
INC.,  2630  Delta  Drive.  Colorado 
Springs.  CO  80910.  Transferor:  Dalby 
Transfer  and  Storage,  Inc.,  641  Win- 
ters Drive,  Colorado  Springs.  CO 
80933.  Representative:  Raymond  M. 
Kelley.  Esq..  450  Capitol  Life  Center, 
Denver.  CO  80203.  Authority  sought 
for  purchase  by  transferee  of  a  por- 
tion of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  No. 
MC-1 15860  Sub  6.  issued  January  16. 

1976,  as  follows:  Limestone  and  lime- 
stone (except  cement),  from  points  in 
El  Paso  and  Teller  Conties,  CO  to 
points  in  Arizona.  Kansas,  Nebraska. 
New  Mexico,  Oklahoma.  Texas.  Utah, 
and  Wyoming,  with  no  tmsportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77938,  filed  November  22, 
1978.  Transferee:  PYNE  FREIGHT 
LINES,  INC..  15  South  Keyser 
Avenue,  P.O.  Box  26.  Taylor,  PA 
18517.  Transferor:  Mercury  Freight, 
Inc.,  15  South  Keyser  Avenue.  P.O. 
Box  26.  Taylor.  PA  18517.  Representa- 
tive: Morton  E.  Kiel.  Suite  6193.  5 
World  Trade  Center.  New  York.  NY 
10048.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Permit 
No.   MC-142665   issued   November   30. 

1977.  as  follows:  (1)  Steel  tubing  and 
springs,  welding  materials  and  sup- 
plies, and  anchor  reels,  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (3)  household  goods  as 
defined  by  the  Commission,  between 
points  in  South  Abington  Township. 
PA  and  Benton  Harbor.  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  RESTRICTIONS:  The  serv- 
ice authorized  in  (1)  and  (2)  is  restrict- 
ed to  operations  in  interstate  and  for- 
eign commerce.  The  service  authorized 
in  (3)  is  restricted  to  operations  in  for- 
eign commerce  only  and  is  further  re- 
stricted to  the  transportaton  of  traffic 
having  a  prior  or  subsequent  move- 
ment by  water.  Said  operations  are 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Sandvik,  Inc. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
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has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

H.  G.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  78-35676  Filed  12-21-78:  8:45  am] 
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[Notice  No.  233] 

MOTOt  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  13.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  nimtber  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  8771  (Sub-43TA),  filed  Novem- 
ber 1,  1978.  Applicant:  SAW  MILL 
SUPPLY,  INC..  1018  Saw  Mill  River 
Road,  Yonkers,  NY  10701.  Representa- 
tive: John  R.  Sims.  Jr.,  915  Pennsylva- 
nia Building.  425-13th  Street.  NW. 
Washington.  DC  20004.  Construction 
materials  and  supplies  which,  because 
of  their  size,  or  weight,  require  the  use 


of  special  equipment,  from  Conklin. 
NY  to  Monroe,  MI.  and  Kermit,  WV, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Cives  Steel  Company, 
New  York  Division,  P.O.  Box  K,  Shaw 
Road,  Conklin,  NY  13748.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss,  ICC,  26 
Federal  Plaza,  New  Yorlt,  NY  10007. 


MC  41432  (Sub-158TA),   filed  Octo- 
ber 31.  1978,  Applicant:  EAST  TEXAS 
MOTOR     FREIGHT     LINES,     INC., 
P  O    Box  10125,  2355  Stemmons  Free- 
way, Dallas.  TX  75207.  Representative: 
Eldon  E.  Bresee  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing  special    equipment.    (1)    Between 
San   Antonio.  TX  and  Del  Rio.   TX 
serving    the    intermediate    point    of 
Hondo,  TX:  From  San  Antonio  over 
U.S.  Hwy  90  to  Etel  Rio  and  return 
over  the  same  route.  (2)  Between  San 
Antonio,    TX    and    Eagle    Pass,    TX: 
From  San  Antonio  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  57.  then  over  U.S. 
Hwy  57  to  Eagle  Pass  and  return  over 
the  same  route.  (3)  Between  Uvalde, 
TX  and  Carrizo  Springs,  TX,  serving 
Uvalde.  La  Pryor  and  Carrizo  Springs 
for  purposes  of  joinder  only:   From 
Uvalde  over  U.S.  Hwy  83  to  Carrizo 
Springs    and    return   over    the    same 
route.  (4)  Between  Fort  Stockton,  TX 
and  Laredo,  TX  serving  the  intermedi- 
ate points  of  Del  Rio  and  Eagle  Pass, 
TX:   From   Fort   Stockton   over   U.S. 
Hwy  285  to  junction  U.S.  Hwy  90,  then 
over  U.S.  Hwy  90  to  jimction  U.S.  Hwy 
277.  then  over  UJ5.  Hwy  277  to  junc- 
tion U.S.  Hwy  83.  then  over  U.S.  Hwy 
83  to  Laredo,  and  return  over  the  same 
route.  (5)  Between  junction  U.S.  Hwy 
81  and  U.S.  Hwy  57  and  Laredo,  TX, 
serving  the  junction  of  U.S.  Hwy  81 
and    U.S.    Hwy    57    for    purposes    of 
joinder  only:  From  junction  U.S.  Hwy 
81  and  U.S.  Hwy  57  over  U.S.  Hwy  81 
to  Laredo,  and  return  over  the  same 
route.  (6)  Between  San  Marcos,  TX 
and  Corpus  Chrlsti,  TX,  serving  the 
Intermediate  points  of  Seguin,  Beeville 
and  Portland,  TX:  From  San  Marcos 
over  TX  Hwy  123  to  junction  U.S.  Hwy 
181,  then  over  U.S.  Hwy  181  to  Corpus 
Christi    and    return    over    the    same 
route.  (7)  Between  San  Antonio,  TX 
and  junction  U.S.  Hwy  181  and  TX 
Hwy  123,  serving  junction  U.S.  Hwy 
181  and  TX  Hwy  123  for  purposes  of 
joinder  only:  From  San  Antonio  over 
U.S.  Hwy  181  to  junction  TX  Hwy  123 
and  return  over  the  same  route.  (8) 
Between  San  Antonio.  TX  and  Port 
Lavaca.  TX  serving  the  intermediate 
points    of    Cuero    and   Victoria.    TX: 
From  San  Antonio  over  U.S.  Hwy  87  to 
Port  Lavaca  and  return  over  the  same 


route.  (9)  Between  junction  U.S.  Hwy 
90  and  U.S.  Hwy  77  and  Junction  U.S. 
Hwy  77   and  alternate  U.S.   Hwy   77 
serving  the  intermediate  points  of  Hal- 
lettsville.  Yoakum  and  Cuero.  TX  and 
serving    junctions    for    purposes    of 
joinder  only:  From  junction  U.S.  Hwy 
90  and  U.S.  Hwy  77  over  U.S.  Hwy  77 
to  junction  alternate  U.S.  Hwy  77, 
then  over  alternate  U.S.  Hwy  77  to 
junction  U.S.  Hwy  77  and  return  over 
the   same   route.   (10)   Between   San 
Marcos.    TX    and    junction    alternate 
U.S.  Hwy  90  and  alternate  U.S.  Hwy 
77.  serving  the  intermediate  point  of 
Shiner.  TX:   From   San  Marcos  over 
TX  Hwy  80  to  Luling.  then  over  U.S. 
Hwy    183   to   junction   alternate   U.S. 
Hwy  90,  then  over  alternate  U.S.  Hwy 
90  to  Junction  alternate  U.S.  Hwy  77 
and  return  over  the  same  route.  (11) 
Between  junction  alternate  U.S.  Hwy 
90  and  U.S.  Hwy  183  and  Cuero,  serv- 
ing Junction  of  alternate  U.S.  Hwy  90 
and    U.S.    Hwy    183    for   purposes    of 
joinder  only:  From  junction  alternate 
U.S.  Hwy  90  and  U.S.  Hwy  183  over 
U.S.  Hwy  183  to  Cuero  and  return  over 
tlie  same  route.  (12)  Between  Corpus 
Christi  and  junction  U.S.  Hwy  44  and 
TX  Hwy  83,  serving  the  intermediate 
points  of  Robstown  and  Alice,  TX  and 
serving  junction  U.S.  Hwy  44  and  TX 
Hwy  83  for  purposes  of  joinder  only: 
From  Corpus  Christi  over  TX  Hwy  44 
to  junction  U.S.  Hwy  59.  then  over  TX 
Hwy  44  to  junction  U.S.  Hwy  83  and 
return  over  the  same  route.  (13)  Be- 
tween Houston,  TX  and  Laredo,  TX, 
serving  the  intermediate  points  of  Vic- 
toria and  Beeville,  TX:  From  Houston 
over  U.S.  Hwy  59  to  Laredo  and  return 
over    the    same    route.    (14)    Between 
Houston.  TX  and  Freeport,  TX  serv- 
ing the  intermediate  point  of  Clute, 
TX:  From  Houston  over  TX  Hwy  288 
to  Freeport  and  return  over  the  same 
route.    (15)    Between    Galveston.    TX 
and    Freeport,    TX:    From    Galveston 
over  U.S.  Hwy  75  to  junction  TX  Hwy 
6,  then  over  TX  Hwy  6  to  junction  TX 
FM    Hwy   2004,   then   over  TX  F.M. 
Hwy  2004  to  junction  TX  Hwy  288, 
then  over  TX  Hwy  288  to  Freeport 
and  return  over  the  same  route.  (16) 
Between   Angleton,   TX   and   Corpus 
Christi,  TX  serving  the  intermediate 
points   of   Bay   City,   Point   Comfort. 
Port  Lavaca,  Aransas  Pass,  Gregory 
and  Portland,  TX  and  the  off-route 
points  of  Sweeny,  Seadrift  and  Ingle- 
side,  TX  and  serving  Angleton  for  pur- 
poses of  joinder  only:  From  Angleton 
over  TX  Hwy  35  to  junction  U.S.  Hwy 
181.  then  over  U.S.  Hwy  181  to  Corpus 
Christi    and    return    over    the    same 
route.  (17)  Between  Wharton.  TX  and 
Bay  City,  TX,  serving  Wharton  for  the 
purpose  of  joinder  only:  From  Whar- 
ton over  TX  Hwy  60  to  Bay  City  and 
return  over  the  same  route.  (18)  Be- 
tween junction  U.S.  Hwy  59  and  TX 
Hwy  111  and  junction  TX  Hwy  71  and 
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TX  Hwy  35,  serving  junctions  for  pur- 
poses of  joinder  only:  From  junction 
U.S.  Hwy  59  and  TX  Hwy  111  over  TX 
Hwy  111  to  junction  TX  Hwy  HI  and 
TX  Hwy  71.  then  over  TX  Hwy  71  to 
junction  TX  Hwy  71  and  TX  Hwy  35 
and  return  over  the  same  route.  (19) 
Between  Corpus  Christi,  TX  and  junc- 
tion TX  Hwy  9  and  U.S.  Hwy  281,  ser\- 
ing  junction  TX  Hwy  9  and  U.S.  Hwy 
281  for  purposes  of  joinder  only:  From 
Corpus  Christi  over  TX  Hwy  9  to  Junc- 
tion U.S.  Hwy  281  and  return  over  the 
same  route.  (20)  Between  Hallettsville, 
TX  and  Victoria,  TX:  From  Halletts- 
ville over  U.S.  Hwy  77  to  Victoria  and 
return  over  the  same  route.  (21)  Be- 
tween San  Antonio,  TX  and  McAUen, 
TX  serving  the  intermediate  points  of 
Plcasanton  and  Alice.  TX:  From  San 
Antonio  over  U.S.  Hwy  281  to  Mc Allen 
and  return  over  the  same  route.  (22) 
Between  Victoria,  TX  and  Brownsville. 
TX,  serving  the  intermediate  points  of 
Robstown,  Bishop  and  Kingsville.  TX: 
From   Victoria   over   U.S.    Hwy   77    to 
Brownsville  and  return  over  the  same 
route.  (23)  Between  Laredo,  TX  and 
Harlingen.  TX:  From  Laredo  over  U.S. 
Hwy  83  to  Harlingen  and  return  over 
the  same  route.  (24)  Serving  all  inter- 
mediate and  off-route  points  in  Hidal- 
go, Willacy  and  Cameron  Counties  in 
connection  with  the  routes  set  forth  in 
21,    22,    and    23    above.    (25)    Between 
Jacksonville.  FL  and  Beaumont,  TX: 
From  Jacksonville  over  I-IO  to  Beau- 
mont and  return  over  the  same  route. 
(26)    Between    Jacksonville,    FL    and 
Beaumont,    TX:    From    Jacksonville 
over  I-IO  to  junction  1-12,  then  over  I- 
12  to  junction  I-IO,  then  over  I-IO  to 
Beaumont  and  return  over  the  same 
route.  (27)  Between  Atlanta,  GA  and 
junction  1-65  and  I-IO  serving  junction 
1-65  and  I- 10  for  purposes  of  joinder 
only:  From  Atlanta  over  1-85  to  junc- 
tion 1-65,  then  over  1-65  to  junction  I- 
10  and  return  over  the  same  route,  and 
(28)    Between    Birmingham,    AL    and 
junction  I-IO  and  U.S.  Hwy  11,  serving 
junction  I-IO  and  U.S.  Hwy  11  for  pur- 
poses of  joinder  only:  From  Birming- 
ham over  U.S.  Hwy  11  to  junction  I- 10 
and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  90 
days        authority.        SUPPORTING 
SHIPPER(S):   There  are  (509)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office     named     below.     SEND     PRO- 
TESTS TO:  Opal  M.  Jones.  ICC,  1100 
Commerce      Street,      Room      13C12. 
Dallas,  TX  75242. 

MC  48958  (Sub-164TA),  filed  Novem- 
ber 1  1978.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC..  510 
East  51st  Avenue.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
as  above).  Articles  dealt  in  by  whole- 
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sale  or  retail  drug,  grocery  and  depart- 
ment stores,  from  the  facilities  of 
Warnpr-Lambert  Co.,  at  or  near  Elk 
Grove  Village  and  Rockford.  IL,  to  the 
facilities  of  Warner-Lambert  Co.,  at  or 
near  Anaheim.  CA,  for  180  days.  Appli- 
cant does  not  intend  to  tack  the  au- 
thority with  any  other  held  by  it.  Sup- 
porting shipper(s):  Warner-Lambert 
Co.,  201  Tabor  Road,  Morris  Plains. 
NJ  07950.  Send  protests  to:  Roger  L. 
Buchanan,  ICC,  492  U.S.  Custom.s 
House.  Denver,  CO  80202. 

MC  51146  (Sub-666TA).  filed  Decern 
ber  1.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  E.  Commer- 
cial Blvd.,  Fort  Lauderdale,  PL  33308. 
Metal  containers,  from  the  facilities  of 
Cleveland  Container  Corporation  at  or 
near  Omaha,  NE,  to  points  in  CO,  IL. 
IN.  lA.  KS,  MN,  MO,  MT,  NM,  OK. 
TX,  UT,  WI.  and  WY.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Cleveland  Container  Corporation,  1801 
N.  11th  Street,  Omaha.  NE  68110 
(Gerald  W.  Heinen).  Send  protests  to: 
Gail  Daugherty,  ICC,  U.S.  Federal 
Building  and  Courthouse,  517  E.  Wis- 
consin Avenue,  Room  619.  Milwaukee. 
WI  53202. 

MC  53841  (Sub-IBTA),  filed  October 
17.  1978.  Applicant:  W.  H.  CHRISTIE 
&  SONS,  Box  517,  East  State  Street. 
Knox,  PA  16232.  Representative:  John 
A.  Pillar,  esq.,  205  Ross  Street,  Pitts- 
burgh. PA  15219.  Pillows,  pads,  and 
paddings,  from  the  facilities  of  Chemi- 
cal Specialties  Division— Hoover  Uni 
versal.  Inc.  at  or  near  Parwell,  MI  to 
Jersey  City.  NJ,  Chicago,  IL  and 
Rocky  Mount,  NC.  Supporting 
shipper(s):  Chemical  Specialties  Divi- 
sion—Hoover Universal,  Inc.,  Route  2, 
Triport  Road.  Georgetown.  KY  40324. 
Send  protests  to:  John  England,  Dis- 
trict Super\'isor.  I.C.C,  2111  New  Fed- 
eral Building.  Pittsburgh.  PA  15222. 

MC  69833  (Sub-138TA),  filed  Octo 
ber  31.  1978.  Applicant:  ASSOCIATED 
TRUCK  UNES.  INC..  200  Monroe 
Ave..  NW-6th  Floor.  Grand  Rapids. 
MI  49503.  Representative:  Harry 
Pohlad  (same  address  as  applicant ). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  geji- 
eral  Comm,odities  (except  those  of 
unusal  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment),  between  Greenup.  IL  and 
Terre  Haute.  IN  over  U.S.  Hwy  40 
(aLso  Interstate  Hwy  70)  in  connection 
with  carrier's  authorized  regular  route 
operations,  serving  no  intermediate 
points  and  serving  the  terminal  for 
purpose  of  joinder  only,  for  180  days. 
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Supporting  shipper(s):  None.  Send 
protests  to:  C.  R.  Flemming.  ICC.  225 
Federal  Building.  Lansing.  MI  48933. 

MC  69834  (Sub-17TA).  filed  Novem- 
ber 1,  1978.  Applicant:  PRICE  TRUCK 
LINE,  INC..  2945  North  Market.  Wich- 
ita, KS  67219.  Representative:  Paul  V. 
Dugan,  2707  West  Douglas,  Wichita. 
KS  67213.  Crayons,  educational  school 
art  and  hobby  supplies  and  related 
com.modities,  and  all  items  and  mate- 
rials used  in  manufacturing,  packag- 
ing, distribution  and  sale  of  the  above 
iteyns.  to,  from  and  between  Winfield. 
KS,  and  Easton,  PA,  on  the  one  hand, 
and  points  and  places  in  KS.  on  the 
other,  for  180  days.  Supporting 
shipper(s):  Binney  &  Smith.  Inc..  P.O. 
Box  431.  Easton.  PA  18042.  Send  pro- 
tests to:  M.  E.  Taylor.  ICC,  101  Litwin 
Building.  Wichita,  KS  67202. 

MC  103051  (Sub-458TA).  filed  No- 
vember 1.  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  90408,  NashviUe.  TN  37209.  Rep- 
resentative: Russell  E.  Stone  (Same  as 
above).  Inedible  tallow,  in  bulk,  in 
tank  vehicles,  from  Bessemer,  AL  to 
Springfield,  TN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Bir 
mingham  Hide  and  Tallow  Co.,  Inc.. 
P.O.  Box  1596.  Birmingham,  AL  35206. 
SEND  PROTESTS  TO:  Glenda  Kuss. 
ICC,  Suite  A-422— U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC  107295  (Sub-895TA),  filed  No 
vember  1,  1978.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146,  Parmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (Same  as  above).  Materials, 
equipment  and  supplies  (except  com- 
modities in  bulk),  used  in  the  manu- 
facture and  distribution  of  roofing, 
roofing  materials,  and  siding,  from 
points  in  AL.  AR.  FL.  GA,  IL.  IN.  lA, 
KS.  KY.  LA.  MS.  MO.  NC.  OH.  OK, 
SC.  TN,  TX,  VA  and  WV,  to  Meridian. 
MS.  and  Little  Rock,  AR,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Masonite  Corporation,  Roofing  Divi- 
sion. P.O.  Box  577,  Valley  Road,  Me 
ridian,  MS  39301.  SEND  PROTESTS 
TO:  Charles  D.  Little,  ICC,  414  Leland 
Office  Building,  527  E.  Capitol 
Avenue,  Springfield.  IL  62701. 

MC  107403  (Sub-1129TA).  fUed  Octo- 
ber 30,  1978.  Applicant:  MATLACK, 
INC..  10  W.  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Cement,  in  bags,  from 
Ravena,  N.Y.,  to  Oak  Harbor.  Ohio, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER:  Atlantic  Cement  Co..  Inc.. 
P.O.  Box  30.  Stamford.  Conn.  06904. 
SEND  PROTESTS  TO:  T.  M.  Espo- 
sito.  ICC.  600  Arch  St..  Room  3238. 
Philadelphia,  Pa.  19106.      . 


MC  108117  (Sub-8TA),  filed  Novem- 
ber 1.  1978.  Applicant:  WILLIAM  H. 
PATTERSON,  JR.,  d.b.a.  PATTER- 
SON TRUCKING,  46  Wain  Avenue, 
Yardville,  NJ  08620.  Representative: 
Denis  James  Lawler.  37  South  20th 
Street.  Philadelphia.  PA  19103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulphate. 
from  Bethlehem.  PA  to  Yardville.  NJ, 
under  a  continuing  contract  or  con- 
tracts with  Agway.  Inc..  Fertilizer  Di- 
vision, for  180  days.  SUPPORTING 
SHIPPER(S):  Agway.  Inc..  FertUizer 
Division.  Box  4933.  Syracuse.  NY 
13221.  SEND  PROTESTS  TO:  John  P. 
Lynn,  ICC.  428  East  State  Street. 
Room  204,  Trenton,  NJ  08608. 

MC  108207  (Sub-487TA),  filed  No- 
vember 1,  1978.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz 
Street  (P.O.  Box  225888),  Dallas.  TX 
75265.  Representative:  M.  W.  Smith 
(Same  as  above).  Foodstuffs  (except 
commodities  in  bulk),  between  New 
Orleans.  LA  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  for  180  days. 
SUPPORTING  SHIPPER(S):  Hunt- 
Wesson  Foods.  P.O.  Box  61770,  New 
Orleans.  LA  70161.  SEND  PROTESTS 
TO:  Opal  M.  Jones.  ICC.  1100  Com- 
merce Street.  Room  13C12.  Dallas.  TX 
75242. 

MC  110328  (Sub-14TA).  filed  Novem- 
ber 1.  1978.  Applicant:  ROY  A.  LIE- 
PHART  TRUCKING.  INC..  1298  Tor- 
onita  Street,  York.  PA  17402.  Repre- 
sentative: Edward  N.  Button,  1329 
Pennsylvania  Avenue.  P.O.  Box  141'7, 
Hagerstown,  MD  21740.  Foodstuffs,  be- 
tween the  plantsite  storage  facilities  of 
Knouse  Poods,  Inc.,  at  or  near  Peach 
Glen  and  Orrtanna,  PA.  on  the  one 
hand,  and.  on  the  other.  Baltimore. 
MD  and  its  commercial  zone,  for  180 
days.  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by 
water  or  rail.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Knouse  Foods, 
Inc.,  Peach  Glen.  PA  17306.  SEND 
PROTESTS  TO:  Charles  F.  Myers. 
ICC.  P.O.  Box  869  Federal  Square  Sta- 
tion. Harrisburg.  PA  17108. 

MC  110563  (Sub248TA).  filed  No- 
vember 1.  1978.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  P.O.  Box  747. 
State  Route  29  North.  Sidney.  OH 
45365.  Representative:  John  L.  Ma,urer 
(Same  as  above).  Candy,  chocolate 
coating,  chocolate  drops,  cocoa 
powder,  and  solid  and  broken  clioco- 
late.  from  the  facilities  of  Ward 
Chocolate  Company,  located  at  or 
near  Philadelphia,  PA  and  Pennsau- 
ken.  NJ  to  Denver,  CO.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Ward  Chocolate  Co.,  Margaret  and 
James  St..  Philadelphia,  PA  19137. 
SEND  PROTESTS  TO:  ICC.  313  Fed- 


eral   Office     Building.     234     Summit 
Street.  Toledo.  OH  43604. 

MC  111401  (Sub-534TA).  filed  No- 
vember 1.  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510 
Rock  Island  Boulevard.  P.O.  Box  632, 
Enid,  OK  73701.  Representative: 
Victor  R.  Comstock  (Same  as  above). 
Liquid  waste  (for  disposal),  in  bulk,  in 
tank  vehicles,  from  Boulder.  CO  to 
Grandview,  ID.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Arapa- 
hoe Chemicals.  Inc..  2075  N.  55th 
Street.  Boulder.  CO  80301.  SEND 
PROTESTS  TO:  Connie  Stanley.  ICC. 
Room  240  Old  Post  Office  and  Court 
House  Building.  215  NW.  3rd.  Oklaho- 
ma City.  OK  73102. 

MC  112713  (Sub-229TA).  filed  No- 
vember 27,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box 
7270.    Shawnee    Mission,    KS    66207. 
Representative:     John     M.     Records 
(Same  address  as  applicant).  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  Classes  A  and  B  explo- 
sives, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities    of    unusual    value    and 
those    requiring    special    equipment), 
serving   the   facilities   of  Continental 
Oil  Company.  Conquista  Project  near 
Falls  City.  TX.  as  an  off -route  point  in 
connection  with  carrier's  otherwise  au- 
thorized   operations,    for    180    days. 
SUPPORTING  SHIPPER:   Continen- 
tal Oil  Company.  Conquista  Project. 
PO.  Box  309.  Falls  City.  TX  78113. 
SEND     PROTESTS     TO:     John     V. 
Barry.  ICC.  911  Walnut  St..  Rm.  600. 
Kansas  City,  MO  64106. 

MC  113466  (Sub-8TA).  filed  Novem- 
ber 1.  1978.  Applicant:  CECIL  E.  AND 
ROBERT  A.  ALTO,  dba  ALTO  BROS. 
TRUCKING.    Route    1.    Box    266    D. 
Eureka.    CA    95501.    Representative: 
Earle  V.  White.  2400  SW.  4th  Avenue. 
Portland.  OR  97201.  Lumber  (includ- 
ing  plywood),  flakeboard,   and   wood 
pulp,  from  points  in  Del  Norte.  Sis- 
kiyou. Trinity.  Humboldt,  and  Mendo- 
cino    Counties.     CA     to     points     in 
Sonoma.  Shasta,  and  Tehama  Coun- 
ties. CA.   for  subsequent  out-of-state 
movements  by  railroad,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Simpson      Timber      Company.      P.O. 
Drawer  V.  Areata,  CA  95521.  Louisi- 
ana-Pacific Corporation,  P.O.  Box  158. 
Samoa.  CA  95564.  SEND  PROTESTS 
TO:  A.  J.  Rodriguez.  ICC.  211  Mam 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

MC  114457  (Sub-440TA).  filed  Octo- 
ber 17.  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  WUls,  2102  Univer- 
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sity  Avenue.  St.  Paul.  MN  55114.  Adhe- 
sive cement,  tackless  strips,  carpet  ac- 
cessories, advertising  material  and 
materials,  equipment,  and  supplies 
used  in  the  installation  thereof  (ECIB) 
from  the  plantsite  and  warehouse 
facilities  of  Taylor  Industries,  Inc.  at 
or  near  Conyer.  GA  to  points  in  ME, 
VT.  NH.  MA.  CT.  RI.  NY.  PA,  NJ.  PA. 
NY  MD,  DE,  WV,  DC,  VA,  KY,  TN, 
NC  SC  and  FL,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Taylor  In- 
dustries, 900  Rockdale  Industrial  Bou- 
levard, Conyers,  GA  30207,  SEND 
PROTESTS  TO:  Delcres  A.  Poe, 
Transportation  Assistant.  ICC,  414 
Federal  Building  &  U.S.  Courthouse. 
110  South  4th  Street.  Minneapolis. 
MN  55401. 

MC  114457  (Sub-443TA).  filed  Octo- 
ber 17.  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  2102  University 
Avenue,  St.  Paul.  MN  55114.  Repre- 
sentative: James  H.  Wills,  2102  Univer- 
sity Avenue,  St.  Paul,  MN  55114. 
Newsprint  and  groundwood  paper 
from  the  facilities  of  Bowater  South- 
ern Paper  Corporation,  at  or  near  Cal- 
houn, TN  to  points  in  KY.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Bowater  Southern  Paper  Corporation. 
Calhoun.  TN  37309.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe,  Transpor- 
tation Assistant,  ICC,  414  Federal 
Building,  U.S.  Courthouse.  110  South 
4th  Street.  Minneapolis,  MN  55401. 

MC  115233  (Sub-5TA),  filed  October 
30,  1978.  Applicant:  MARSHALL 
STORAGE  COMPANY,  Highway  19 
East,  P.O.  Box  145,  Marshall,  Minn 
56258.  Representative:  Gene  P.  John- 
son, P.O.  Box  2471,  Fargo,  N.  Dak. 
58108.  Canned  foodstuffs,  from  the 
facilities  of  Big  Stone,  Inc.,  located  at 
or  near  Arlington  and  Ortonville, 
Minn  and  Bloomer,  Ws.,  to  points  in 
Arkansa.  Illinois,  Iowa,  Kansas  and 
Missouri,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER:  Big  Stone,  Inc.. 
P.O.  Box  86.  Chaska,  M  55318.  SEND 
PROTESTS  TO:  Delores  A.  Poe,  ICC, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. Minn.  55401. 


MC  115826  (Sub-357TA),  filed  Octo- 
ber 17,  1978.  Applicant:  W.J.  DIGBY, 
INC.,  1960  31st  Street,  P.O.  Box  5088, 
Terminal  Annex,  Denver,  CO  80217. 
Representative:  Howard  Gore,  6015 
East  58th  Avenue,  Commerce  City.  CO 
80022.  Foodstuffs,  while  moving  m 
trailers  equipped  with  mechanical  re- 
frigeration units,  from  Kansas  City, 
KS,  Kansas  City,  MO.  and  their  re- 
spective commercial  zones  to  points  in 
AL.  AR.  AZ.  CT.  FL.  GA.  KY.  LA.  MA, 
MD,  ME,  MS,  NC.  NH.  NJ,  NM,  NY, 
OK,  PA,  RI,  SC.  TN,  TX.  VA.  VT.  and 
WV.  for  180  days.  SUPPORTING 
SHIPPER(S):  Commercial  Distribu- 
tion Centre.  Inc.,  P.O.  Box  477,  Inde- 
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pendence.  MO  64051.  SEND  PRO- 
TESTS TO:  Herbert  C.  Ruoff.  District 
Supervisor.  ICC.  492  U.S.  Customs 
House.  721  19th  Street,  Denver,  Colo- 
rado 80202. 

MC   116947   (Sub-62TA),  filed  Octo- 
ber    30,      1978.      Applicant:     SCOTT 
TRANSFER    CO.,    INC..    920    Ashby 
Street  SW..  Atlanta.  GA  30310.  Repre- 
sentative: Willian  Addams.  Suite  212. 
5299  Roswell  Road  NE..  Atlanta,  GA 
30342.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Steel  cans,  can  ends,  from  Rockford,  II 
to  Pascagoula,  MS,  under  a  continuing 
contract   or   contracts   with   National 
Can  Corporation,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Nation- 
al Can  Corporation,  8101  West  Higgins 
Road,  Chicago,  IL  60631.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis.  ICC.  1252 
W.  Peachtree  Street  NW.,  Room  300. 
Atlanta,  GA  30309. 

MC  117589  (Sub-54TA).  filed  Novem- 
ber 22,  1978.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS.  INC.,  3801 
7th  Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D.  Duppenth- 
aler,  211  South  Washington  Street,  Se- 
attle, WA  98104.   Canned   food  prod- 
ucts,   when    moving    in    mixed    loads 
with    frozen     fruits,     frozen     berries, 
frozen  vegetables,  frozen  potatoes  and 
frozen  potato  products  or  frozen  sea- 
food, from  points  in  WA.  OR  and  ID 
to  Denver  and  Pueblo,  CO  and  Salt 
Lake    City,    UT    for    180    days.    SUP- 
PORTING  SHIPPERS:   Stein   Foods, 
115    East    4lh    Street.    Pueblo.    Colo. 
81002  United  Food  Service,  Inc.,  3770 
East     40th     Avenue.     Denver,     Colo. 
80250.   Swiftsure   Fisheries.   200   West 
Thomas.    Seattle,    Wash.    98119.    East 
Point   Seafoods,   South   Bend,   Wash. 
SEND    PROTESTS    TO:    Shirley    M. 
Holmes,  ICC,  858  Federal  BIdg..  Seat- 
tle, Wash.  98174. 

MC  117664  (Sub-12TA).  filed  Novem- 
ber 1  1978.  Applicant:  DENTON 
TRUCKING.  INC..  P.O.  Box  33, 
Denton,  MD  21629.  Representatne: 
Chester  A.  Zyblut,  366  Executive 
Building,  Washington.  D.C.  20005. 
Lime,  in  bulk,  in  dump  vehicles,  from 
the  facilities  of  J.  E.  Baker  Lime  Co.. 
York.  PA  to  Seaford,  DE,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Soil  Service,  Inc.,  P.O.  Box  570,  Sea- 
ford,  DE  19973.  SEND  PROTESTS 
TO:  William  L.  Hughes,  ICC.  1025 
Federal  Building,  Baltimore,  MD 
21201. 


MC  117786  (Sub-35TA),  filed  Octo- 
ber 17,  1978.  Applicant:  RILEY  WHIT- 
TLE, INC.,  P.O.  Box  19038,  Phoeniz. 
AZ  85009.  Representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Road, 
Phoenix,  AZ  85014.  Paper  and  paper 
products,   from  the   facilities  of  The 
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Miami  Valley  I*aper  Shippers'  Associ- 
ation, Inc.,  in  Hamilton,  OH  to  points 
in  WA.  OR,  CA.  AZ,  NV.  ID,  MT,  WY. 
UT,  CO.  NM.  KS.  OK,  TX.  AR.  MO. 
LA.  MS.  AL.  GA  and  TN,  for  180  days. 
An  underlying  ETTA  seeks  90  days  au- 
thority. Supporting  shipper(s):  The 
Miami  Valley  Paper  Shippers'  Associ- 
ation. Inc.,  845  East  Avenue,  Hamilton, 
OH  45011.  Send  protests  to:  Andrew  V. 
Baylor,  ICC,  Room  2020  Federal 
Building,  230  N.  First  Avenue,  Phoe- 
nix, AZ  85025. 

MC  118159  (Sub-295TA),  fUed  Octo- 
ber 30,  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC.,  P.O.  Box  51366,  Dawson  SUtion, 
Tulsa,  OK  73102.  Representative: 
Warren  L.  Troupe,  2480  E.  Commer- 
cial Blvd.,  Fort  Lauderdale,  FL  33308. 
Containers,  container  ends  and  mate- 
rials and  supplies  used  in  the  manu- 
facture and  distribution  of  containers, 
from  the  facilities  of  National  Can 
Corporation  at  Oklahoma  City,  OK. 
and  Pascagoula,  MS,  to  points  in  the 
United  States,  for  180  days.  Applicant 
ha-s  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper:  National  Can  Cor- 
poration, 8101  W.  Higgins  Road,  Chi 
cago.  IL  60631  (Floyd  C.  Stone).  Send 
protests  to:  Connie  Stanley,  ICC. 
Room  240.  Old  U.S.  Post  Office,  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

MC  119668  (Sub-9TA),  filed  October 
17,  1978.  Applicant:  FORREST  RAT- 
LIFF  &  AUBURN  RATLIFF,  d.b.a. 
Ratliff  Trucking  Service,  P.O.  Box 
366,  Oakwood,  VA  24631.  Representa- 
tive; Edward  G.  Villalon,  1032  Pennsyl- 
vania Building,  Pennsylvania  Avenue 
&  13th  Street  NW..  Washington,  D.C. 
20004.  il)  Mining  equipment  and  ma- 
chinery and  parts  and  accessories 
therefor,  between  the  facilities  of 
Jewel  Coal  &  Coke  Company,  at  or 
near  Vansant,  VA,  Manchester  and 
Whitley  City,  KY,  and  Sutton,  WV;  (2) 
Refractory  materials  and  fire  brick. 
from  Oak  Hill,  OH,  Claysburg,  PA. 
Hotchins,  KY,  Augusta,  GA,  and  Buff- 
ington,  IN,  to  the  facilities  of  Jewel 
Coal  &  Coke  Company  at  or  near  Van- 
sant. VA;  and  (3)  Iron  and  steel  arti- 
cles, from  Bethlehem.  PA.  and  Spar- 
rows Point.  MD.  to  the  ifacilities  of 
Jewel  Coal  &  Coke  Company  at  or 
near  Vansant,  VA,  for  180  days.  Sup- 
porting shippers ):  Jewel  Coal  &  Coke 
Company,  P.O.  Box  46,  Vansant,  VA. 
Send  protests  to:  I*aul  D.  Collins,  Dis- 
trict Supervisor,  Room  10-502  Federal 
Building.  400  North  8th  Street.  Rich 
mond.  VA  23240. 

MC  121568  (Sub-llTA),  filed  Decern 
ber  1.  1978.  Applicant:  HUMBOLDT 
EXPRESS,  INC.,  345  Hill  Avenue. 
Nashville.  Termessee  37211.  Repre- 
sentative: A.  Doyle  Cloud.  Jr..  2008 
Clark    Tower.    5100    Poplar    Avenue, 


Memphis.  Tennessee  38137,  (1)  Arti- 
cles mxuie  totally  or  partially  of  plas- 
tic, and  items  utilized  in  the  sale  or 
distribution  thereof,  from  the  facilities 
of  the  Tupperware  Company,  located 
at  or  near  Halls,  TN,  to  points  in 
Texas;  and  (2)  Items  utilized  in  the 
sale,  manufacture,  or  distribution  of 
the  commodities  in  (.1)  above,  from 
Texas,  Louisiana,  and  Arkansas,  to  the 
facilities  of  the  Tupperware  Company 
located  at  or  near  Halls,  TN,  for  180 
days.  Supporting  shipper:  Tupperware 
Company,  Div.  of  Dart  Industries, 
Inc.,  P.O.  Box  751,  Woonsocket,  RI 
02895.  Send  protests  to  Glenda  Kuss, 
ICC,  A-422— U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37221. 

MC  124151  (Sub-9TA),  filed  October 
17,  1978.  Applicant:  VANGUARD 
TRANSPORTATION.  INC..  Lafayette 
Street.  Carteret.  NJ  07008.  Repre- 
sentative: E.  Stephen  Heisley.  Suite 
805.  666  Eleventh  Street  NW..  Wash- 
ington. D.C.  20001.  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Phila- 
delphia, PA.  and  its  conunercial  zone 
to  New  York.  NY.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rohm  &  Haas, 
Independence  Mall  West,  Philadel- 
phia, PA  19105.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, ICC,  9  Clinton  Street,  Newark,  NJ 
07102. 

MC  124211  (Sub-344TA),  filed  No- 
vember 1.  1978.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988 
DTS.  Omaha,  NE  68101.  Representa- 
tive: Thomas  L.  Hilt  (same  as  above). 
Foods  and  foodstujfs  (except  frozen 
foods,  meats,  and  packinghouse  prod- 
ucts as  defined  by  the  Commision). 
food  ingredients,  drugs,  vitamins, 
toilet  preparations,  food  grinders, 
water  purifiers,  can  openers,  container 
lids,  cookbooks,  seed  sprouting  kits, 
safety  matches,  candles,  and  seeds,  and 
commodities  used  in  the  manufacture, 
distribution,  and  sale  of  the  aforemen- 
tioned commodities  (except  in  bulk,  in 
tank  or  hopper  type  vehicles),  from 
the  facilities  of  Arrowhead  Mills,  Inc.. 
located  at  Hereford,  TX  and  Clovis, 
NM  to  points  in  FL.  NC.  MD.  MI.  IL, 
PA.  NJ,  NY,  MA,  CT  and  TN,  for  180 
days.  Supporting  shipper(s):  Arrow- 
head Mills,  Inc.,  P.O.  Box  866,  Here- 
ford, TX  79045.  Send  protests  to:  Car- 
roll Russell,  ICC,  Suite  620.  110  No. 
14th  Street.  Omaha,  NE  68102. 

MC  126196  (Sub-14TA),  fUed  Novem- 
ber 1,  1978.  Applicant:  BLA- 
CHOWSKE  TRUCK  LINE.  INC.. 
Rural  Route  1,  Fairmont,  MN,  56031. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo,  ND  58108.  Coal,  from 
points  in  Custer,  Rosebud  and  Trea- 
sure Counties,  MT;  Bowman, 
McHenry,  McLean  and  Mercer  Coun- 
ties, ND  and  Campbell  Crook.  John- 
son, Sheridan  and  Weston  Counties, 


WY  to  points  in  lA  on  and  north  of 
U.S.  Highway  20,  MN  south  of  U.S. 
Highway  12  and  Campbell  County. 
SD;  and  from  St.  Paul  and  Newport, 
MN  to  points  in  MN  south  of  U.S. 
Highway  12  and  I A  on  and  north  of 
U.S.  Highway  20,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPERS(S):  The 
Pillsbury  Company,  608  Second 
Avenue  South.  Minneapolis.  MN 
55402.  Blachowske  Grain  and  Peed, 
Route  1.  Box  233.  Fairmont.  MN 
56031.  SEND  PROTESTS  TO:  Delores 
A.  Poe.  ICC.  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  126844  {Sub-58TA),  filed  Octo- 
ber 17,  1978.  Applicant:  R.D.S. 
TRUCKING  CO.,  INC.,  1713  North 
Main  Road,  Vineland,  NJ  08360.  Rep- 
resentative: Terrence  D.  Jones,  2033  K 
Street,  NW.  Washington.  D.C.  20006. 
Frozen  foods,  from  the  facilities  of 
Stouffer  Foods  Corporation  at  Cleve- 
land and  Solon.  OH  to  points  in  ME, 
VT,  NH.  RI.  MA.  CT,  NY,  PA,  NJ,  DE, 
MD,  OH,  VA  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  for  180 
days.SUPPORTING  SHIPPER(S): 
Stouffer  Poods  Corporation.  5750 
Harper  Road.  Solon.  Ohio  44139. 
SEND  PROTESTS  TO:  John  P.  Lynn. 
Transportation  Specialist,  ICC,  428 
East  State  Street,  Room  204,  Trenton, 
NJ  08608. 

MC  127478  (Sub-IOTA).  filed  Novem- 
ber 1,  1978.  Applicant:  WILLIAM  M. 
HAYES,  d.b.a.  HAYES  TRUCKING 
CO..  P.O.  Box  31,  Winterville.  GA 
30683.  Representative:  Virgil  H.  Smith. 
Suite  12.  1587  Phoenix  Boulevard,  At- 
lanta, GA  30349.  Candy  and  confec- 
tionary items,  dessert  preparations, 
gumball  machines  and  stands,  and  ad- 
vertising displays  and  materials  (in 
mechanically  refrigerated  vehicles, 
except  in  bulk),  from  the  facilities  of 
Leaf  Confectionery,  Inc.,  at  Chicago. 
IL  to  points  in  AL.  FL,  GA.  NC,  SC» 
TN  and  VA,  for  180  days.  Restricted  to 
shipments  originating  at  the  facilities 
of  Leaf  Confectionery,  Inc.,  at  Chica- 
go, IL  and  destined  to  the  named  des- 
tinations. An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Leaf  Confectionery, 
Inc.,  1155  N.  Cicero  Avenue,  Chicago, 
IL  60651.  SEND  PROTESTS  TO:  Sara 
K.  Davis,  ICC,  1252  W.  Peachtree 
Street.  N.W.,  Room  300,  Atlanta,  GA 
30309. 

MC  128837  (Sub-4TA),  filed  Novem- 
ber 1,  1978.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229,  Carlin- 
ville,  IL  62656.  Representative:  Robert 
T.  Lawley,  300  Relsch  Building, 
Springfield,  IL  62701.  Steel  pipe  and 
tubing,  from  Staunton,  IL  to  points  in 
GA,  LA,  KS,  KY,  LA.  MI,  MO,  MS, 
NE,  NC,  ND.  OH.  OK.  PA.  SC.  SD, 


FEOUAL  KEOISTER,  VOL  43,  NO.  247— FRIDAY,  DfCEMKR  22,  197S 


TN.  TX.  and  WI,  for  180  day*.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Living- 
ston Pipe  &  Tubing,  Inc.,  P.O.  Box 
300,  Staunton,  IL  62088.  SEND  PRO- 
TESTS TO:  Charles  D.  Little.  ICC.  414 
Leland  Office  BuUding.  527  East  Cap- 
itol Avenue,  Springfield.  IL  62701 

I   MC  129032  (Sub-59TA),  fUed  Octo- 
ber 17,  1978.  AppUcant:  TOM  INMAN 
TRUCKING.  INC.,  6015  So.  49th  West 
Avenue.  Tulsa,  OK  74107.  Representa- 
tive: David  R.  Worthington.  6015  So. 
49th  West  Avenue.  Tulsa,  OK  74107. 
Fresh   and  frozen   meat  products   in 
boxes  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Packerland  Packing  Com- 
pany, Inc.,  at  Green  Bay,  WI  to  the 
State  of  CA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):   Packerland 
Packing    Co..    Inc.,    P.O.    Box    1184. 
Green  Bwy.  WI  54305.  SEND  PRO- 
TESTS TO:  Cormie  Stanley.  Transpor- 
tation Assistant,  Room  240,  Old  Post 
Office    &    Courthouse   Building,    215 
N.W.  3rd,  Oklahoma  City,  OK  73102 

MC  134235  (Sub-12TA).  filed  Novem- 
ber 20,  1978.  KUHNLE  BROTHERS. 
INC..  15625  Chillocothe  Road.  P.O. 
Box  128,  Chagrin  Palls,  OH  44022. 
Representative:  Kermeth  T.  Johnson, 
Ronald  W.  Malin,  Bankers  Trust 
Building,  Jamestown,  NY  14701.  Unit 
construction  drainage  systems  ai^d 
parts  and  components  therefor,  in  flat 
bed  trailers,  from  the  plant  site  of  Aco 
Drain,  Incorporated  at  or  near  Char- 
don.  OH  to  points  in  MI,  WI,  IL.  MO, 
IN.  PA.  NY.  WV,  VA.  KY,  TN.  MS. 
AL.  GA,  NC,  SC  and  FL,  for  180  days. 
SUPPORTING  SHIPPER:  Aco  Drain, 
I  Incorporated.  29525  Chagrin  Blvd.. 
'  Cleveland,  OH.  SEND  PROTESTS 
TO:  ICC,  731  Federal  Building,  1240 
East  9th  Street,  Cleveland,  OH  44199. 

'  MC  134235  (Sub-12TA),  filed  Novem- 
ber 20,  1978.  Applicant:  KUHNLE 
BROTHERS.  INC..  15625  Chillocothe 
Road.  P.O.  Box  128,  Chagrin  Falls.  OH 
44022.  Representative:  Kenneth  T. 
Johnson,  Ronald  W.  Malin.  Bankers 
Trust  Building.  Jamestown.  NY  14701. 
Unit  construction  drainage  systems 
and  parts  and  components  therefor,  in 
flat  bed  trailers,  from  the  plant  site  of 
Aco  Drain.  Incorporated  at  or  near 
Chardon.  OH  to  points  in  MI,  WI,  IL. 
MO.  IN,  PA,  NY.  WV,  VA,  KY,  TN, 
MS,  AL,  GA,  NC,  SC  and  PL,  for  180 
days.  Supporting  Shipper:  Aco  Dram, 
Incorporated.  29525  Chagrin  Blvd., 
Cleveland.  OH.  Send  protests  to:  ICC, 
731  Federal  Building,  1240  East  9th 
Street,  Cleveland,  OH  44199. 

MC  134477  (Sub-285TA).  filed  No- 
vember 1,  1978.  AppUcant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
MendoU  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.   Box   6010,  West  St.   Paul.   MN 
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55118.  Matches  and  woodenware.  from 
Cloquet.  MN  to  Dayton.  OH.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Diamond  International 
Corp.,  733  Third  Avenue.  New  York. 
NY  10017.  SEND  PROTESTS  TO:  De- 
lores  A.  Poe,  ICC,  414  Federal  Build 
ing  &  U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  136228  (Sub-35TA).  filed  Octo- 
ber 17,  1978.  Applicant:  LUISI 
TRUCK  LINES.  INC..  P.O.  Box  H, 
MUton-Preewater,  Oreg.  97862.  Repre- 
sentative: Philip  G.  Skofstad,  P.O.  Box 
594,  1300  N.E.  Linden,  Gresham,  Oreg. 
97030.  Frozen  fruits  and  vegetables,  be- 
tween Weston,  Oreg.  and  Walla  Walla, 
Wash.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER:  Jones-Normel 
Foods,  Inc..  P.O.  Box  68.  Weston, 
Oreg.  97886.  SEND  PROTESTS  TO: 
R.  V.  Dubay.  ICC.  114  Pioneer  Court- 
house. Portland,  Oreg.  97204. 

MC  136511  (Sub-29TA),  filed  Novem- 
ber 22,  1978.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER  CORPO- 
RATION, 9640  Tlmberlake  Road, 
Lynchburg.  VA  24502.  Representative: 
Elizabeth  A.  Purcell,  805  McLachlen 
Bank  Bldg.,  666  11th  Street,  NW. 
Washington,  DC  20001.  New  furniture, 
from  Waynesboro.  VA  to  points  in  AZ, 
CA,  NV,  TX.  OK:  Denver.  CO  and  Salt 
Lake  City.  UT.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shippers:  John  J.  Vlrag. 
President,  Interlock  Furniture  Indus- 
tries of  Va..  Inc..  P.O.  Box  2206. 
Waynesboro.  VA  22980;  Donn  Flem, 
Traffic  Manager,  Breuners,  3201  Fos- 
toria,  San  Ramon,  CA  94583.  Send  pro- 
tests to:  Paul  D.  Collins,  ICC,  10-502 
Federal  Bldg.,  400  N.  8th  St.,  Rich- 
mond, VA  23240. 

MC  136605  (Sub-81TA),  filed  Novem- 
ber 29,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058.  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant). 
Poly  coated  iron  and  steel  articles, 
from  the  facilities  of  Simcote.  Inc.,  lo- 
cated at  or  near  St.  Paul.  MN.  to 
points  in  the  United  States  in  and  west 
of  ND.  SD,  NE.  KS.  OK.  and  TK 
(except  AK  &  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty SUPPORTING  SHIPPER:  Sim- 
cote. Inc..  P.O.  Box  97.  Newport,  MN 
55055.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  ICC,  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  136635  (Sub-12TA),  filed  Novem- 
ber 1.  1978.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland 
Road.  South  Bend.  IN  46614.  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis.  IN  46240.  Auto- 
motive parts.  (1)  from  points  in  OH. 
WI.  Lower  Peninsula  of  MI.  PA;  East 
Hartford,  CT;  Saco.  ME,  and  St.  Louis. 
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MO,  to  the  facilities  of  A.  M.  General 
Corporation  at  South  Bend,  IN.  (2) 
from  the  facilities  of  A.  M.  <3eneral  at 
South  Bend,  IN,  to  Rockford.  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  A.  M.  General  Corpora- 
tion, 701  West  Chippewa  Avenue, 
South  Bend,  IN  46614.  SEND  PRO- 
TESTS TO:  J.  H.  Gray.  ICC.  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne. 
IN  46802. 

MC  136782  (Sub-6TA).  filed  Novem- 
ber     1.      1978.      Applicant:      R.A.N. 
TRUCKING    COMPANY,    P.O.    Box 
367.    Wheatland.    PA    16161.    Repre- 
sentative: Warren  W.  Wallin.  10  S.  La- 
SaUe  Street,  Suite  1600,  Chicago,  IL 
60603.  Meat,  meat  products,  and  meat 
by-products  as  described  in  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
earner  Certificates,  61  M.C.C.  209  and 
766,    (except    commodities    In    bulk), 
from    the    facilities    of    Dinner    BeU 
Meats,  Inc.,  at  Cleveland,  OH,  and  the 
facilities  of  Dinner  Bell  Foods,  Inc.,  at 
Defiance  and  Troy,  OH  to  Windsor 
Locks.  CT  and  points  in  the  NY.  NY 
Commercial  Zone,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Dinner 
Bell  Foods.  Inc..  P.  O.  Box  388.  Defi- 
ance  OH   43512.   Dirmer   Bell   Meats. 
Inc     2699   E.   51st  Street.   Cleveland. 
OH.  SEND  PROTESTS  TO:  John  J. 
England.   ICC.   1000  Liberty  Avenue. 
2111  Federal  Building,  Pittsburgh,  PA 
15222. 

MC  138676  (Sub-IOTA),  filed  Novem- 
ber 13,  1978.  Applicant:  O-J  TRANS- 
PORT COMPANY,  10290  Gratiot,  De- 
troit.       Michigan.        Representative: 
Robert   E.   McFarland,   McFarland  & 
Bullard,  999  West  Big  Beaver  Road, 
Suite     1002.    Troy,    Michigan    48084. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment) between  Midland,  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
IL;  IN;  WI;  that  part  of  lA  on  and  east 
of    a    line    beginning    at    the    lA-MO 
border    and    extending    north    along 
Hwy  1-35  to  the  lA-MN  border;  and 
that  part  of  MN  on,  east,  and  south  of 
a  line  beginning  at  the  lA-MN  border 
and  extending  north  along  Hwy  1-35 
to  Its  Intersection  with  Hwy  I-35W, 
north  along  Hwy  I-35W  to  Its  Intersec- 
tion with  Hwy  1-494,  west  and  north 
a'ong   1-494   to   its   Intersection   with 
Hwy  1-694,  east  and  south  along  Hwy 
1-694  to  its  intersection  with  1-94,  and 
east  along  1-94  to  the  WI-MN  border, 
for  180  days.  An  underlying  ETA  seeks 
90     days     authority.     SUPPORTING 
SHIPPERS:  There  are  approximately 
(5)  statements  of  support  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Timo- 
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thy  S.  Quinn.  ICC.  604  Federal  Build- 
ing &  U.S.  Courthouse.  231  W.  La- 
fayette Blvd..  Detroit,  Mich.  48226. 

MC  138882  (Sub-169TA).  filed  Octo- 
ber 17.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Drawer  707,  Troy.  Ala.  36081.  Repre- 
sentative: George  A.  Olsen.  P.O.  Box 
357.  Gladstone.  N.J.  07934.  Lumber 
and  lumber  mill  products,  from  points 
in  California  to  points  in  Kentucky, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER:  Steel  City  Lumber  Compa- 
ny, 3100  Lorna  Road,  Birmingham, 
Ala.  35216.  SEND  PROTESTS  TO: 
Mabel  E.  Holston.  ICC.  room  1616- 
2121  Building.  Birmingham.  Ala. 
35203. 

MC  139482  (Sub-71TA).  filed  Octo- 
ber 26.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.  O.  Box 
877.  New  Ulm.  Minn.  56073.  Repre- 
sentative: James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul.  Minn. 
55102.  Foodstuffs  (in  vehicles  equipped 
with  mechanical  refrigeration)  from 
the  plantsites  of  Hershey  Chocolate 
Company  and  H.  B.  Reese  Company 
located  in  Derry  Township.  Dauphin 
County,  Pa.  and  Y  &  S  Candies.  Inc. 
located  in  E.  Hempfield  Township. 
Lancaster  County,  Pa.,  to  points  in 
Mich.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Hershey 
Chocolate  Company.  19  East  Choco- 
late Avenue.  Hershey.  Pa.  17033. 
SEND  PROTESTS  TO:  Delores  A. 
Poe.  ICC.  414  Federal  Building  &  U.S. 
Court  House.  110  South  4th  Street. 
Minneapolis.  Minn.  55401. 

MC  139485  (Sub-12TA).  filed  Novem- 
ber 1.  1978.  Applicant:  TRANS  CON- 
TINENTAL CARRIERS,  INC..  169 
East  Liberty  Avenue.  Anaheim,  CA 
92803.  Representative:  David  P.  Chris- 
tiansen, 707  Wilshire  Boulevard.  Suite 
1800,  Los  Angeles.  CA  90017.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, between  Medina  County  and 
Cuyahoga  County,  OH;  MD;  and  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  under  a 
continuing  contract  or  contracts  with 
Donn  Products,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Donn  Products.  Inc..  1000  Crocker 
Road.  Westlake,  OH  44145.  SEND 
PROTESTS  TO:  Irene  Carlos,  ICC, 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  139485  (Sub-13TA),  filed  Novem- 
ber 1.  1978.  Applicant:  TRANS  CON- 
TINENTAL    CARRIERS.     INC..     169 

East  Liberty  Avenue,  Anaheim.  CA 
92803.  Representative:  David  P.  Chris- 
tiansen. 707  Wilshire  Boulevard.  Suite 


1800.  Los  Angeles.  CA  90017.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Polyester  body 
filler,  polishing  and  cleaning  com- 
pounds, tools,  parts  and  accessories, 
buffing  pads,  cleaning  cloths,  putty 
and  paint,  from  Stark  County.  OH.  to 
IN.  IL.  WI.  MN.  lA.  MO.  AR.  LA.  TX. 
OK.  KS.  NE.  SD.  ND.  MT.  WY,  AZ, 
UT,  ID,  NV,  WA.  OR.  NM.  CO  and 
CA.  under  a  continuing  contract  or 
contracts  with  U.S.  Chemical  &  Plas- 
tics Company,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  U.S.  Chemical 
&  Plastics  Company.  1446  Tuscarawas 
West  Street.  Canton.  OH  44706.  Send 
protests  to:  Irene  Carlos.  ICC.  Room 
1321  Federal  Building.  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  139485  (Sub-14TA),  filed  Novem- 
ber 1,  1978.  AppUcant:  TRANS  CON- 
TINENTAL CARRIERS.  INC..  169 
East  Liberty  Avenue.  Anaheim.  CA 
92803.  Representative:  David  P.  Chris- 
tianson.  707  Wilshire  Boulevard.  Suite 
1800.  Los  Angeles.  CA  90017.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paint,  paint  ad- 
ditives and  paint  accessories,  from 
Cuyahoga  County.  OH.  and  Queens 
County,  NY.  to  points  in  the  United 
States,  under  a  continuing  contract  or 
contracts  with  Limbacher  Paint  & 
Color  Works.  Inc..  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shippers):  Limbacher 
Paint  &  Color  Works.  Inc..  13000 
Athens  Avenue.  Lakewood.  OH  44107. 
Send  protests  to:  Irene  Carlos.  ICC. 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

MC  140086  (Sub-ITA).  filed  October 
11.  1978.  Applicant:  De  LARIA 
TRANSPORT.  INC..  327  8th  Avenue 
N.W..  New  Brighton,  MN  55112.  Rep- 
resentative: Bruce  A.  Rasmussen,  1110 
Northwestern  Bank  Building,  Mirme- 
apolis,  MN  55402.  Crude  coffee  oil,  in 
bulk,  in  tank  vehicles,  from  Gonvick. 
MN,  to  Ripon.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper:  Northern  Sun 
Products  Co..  P.O.  Box  646.  Gonvick 
MN  56644.  Send  protests  to:  Delores  A. 
Poe,  ICC,  414  Federal  Building,  110 
South  4th  Street,  U.S.  Court  House, 
Minneaix)lis,  MN  55401. 

MC  142508  (Sub-39TA).  filed  Novem- 
ber 1,  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096. 
Omaha.  NE  68137.  Such  commodities 
as  are  used  or  dealt  in  by  manufactur- 
ers of  motor  vehicle  parts  and  supplies 
(except  commodities  in  bulk),  from 
points  in  MI  and  OH  to  the  facilities 


of  Standard  Motor  Products.  Inc..  at 
Long  Island  City.  NY,  for  180  days. 
Supporting  shipper<s):  Standard 
Motor  Products,  Inc..  27-18  Northern 
Boulevard.  Long  Island  City,  NY 
11101.  Send  protests  to:  Carroll  Rus- 
sell, ICC,  Suite  620.  110  No.  14th 
Street.  Omaha.  NE  68102. 

MC  142686  (Sub-IOTA).  filed  Novem- 
ber 1.  1978.  AppUcant:  MID- WEST- 
ERN TRANSPORT.  INC..  10506 
South  Shoemaker.  Santa  Fe  Springs. 
CA  90670.  Representative:  Joseph 
Fazio  (same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular, 
routes,  transporting:  Air  conditioning 
equipment,  and  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  installation  thereof,  from  the 
facilities  of  Bohn  Heat  Transfer  Divi- 
sion. Gulf  &  Western  Manufacturing 
Company  at  Los  Angeles.  CA  to 
Akron.  Cinciruiati.  Cleveland  and  Co- 
lumbus. OH;  Albany.  College  Park  and 
Dublin,  GA;  Birmingham,  AL;  Chicago 
and  National  Stockyard,  IL;  Detroit, 
MI;  East  Franklin.  NC;  Grand  Junc- 
tion, CO;  Hill  AFB.  VT;  New  York, 
NY;  Newark.  NJ;  North  Miami  and 
Tampa.  FU  Philadelphia  and  Pitts- 
burgh. PA;  Springfield.  MA;  Staunton, 
VA;  St.  Louis.  MO;  and  Tyler,  TX. 
under  a  continuing  contract  or  con- 
tracts with  Bohn  Heat  Transfer  Divi- 
sion, for  180  days.  Supporting 
shipperXs):  Bohn  Heat  Transfer  Divi- 
sion, 1625  East  Voordees  Street,  Dan- 
ville, IL  61832.  Send  protests  to:  Irene 
Carlos,  ICC,  Room  1321  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  142909  (Sub-3TA).  fUed  Novem- 
ber 28.  1978.  Applicant:  TIMBER 
TRUCKING,  INC..  4100  South  West 
Temple,  Salt  Lake  City.  UT  84107. 
Representative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Laminated  beams,  from  the  facilities 
of  Glu-Laminated  Wood  Systems.  Inc., 
at  or  near  Magna.  UT.  to  CO.  NM.  and 
AZ.  Supporting  shipp>er:  Glu-Laminat- 
ed Wood  Systems.  Inc..  3909  South  800 
West.  Magna.  UT  84044.  Send  protests 
to:  Lyle  D.  Heifer.  ICC.  Room  5301, 
Federal  Building.  125  South  State 
Street.  Salt  Lake  City.  UT  84138. 

Note.— An  underlying  ETA  seeks  90  days 
authority. 

MC  143127  (Sub-17TA).  fUed  Novem- 
ber 1,  1978.  Applicant:  K.  J.  TRANS- 
PORTATION. INC..  1000  Jefferson 
Road.  P.  O.  Box  9764,  Rochester.  NY 
14623.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza.  Louisville,  KY 
40202.  Empty  glass  bottles,  one  gallon 
or  less  in  capacity,  from  the  facilities 
of,  the  National  Bottle  Co.,  at  or  near 
Vienna,  WV  to  points  in  KY.  NJ.  PA 
and  NY,  for  180  d«ys.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING     SHIPPER(S):      National 
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Bottle  Company,  1  Bala  Cynwyd 
Plaza,  Bala  Cynwyd,  PA  19004.  SEND 
PROTESTS  TO:  ICC,  U.  S.  Court 
house  &  Federal  BuUding.  100  S.  Clin- 
ton Street,  Room.  1259,  Syracuse.  NY 
13260. 

MC  143276  (Sub-8TA).  filed  October 
17  1978.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY. 

5452  Oakdale  Road,  Smyrna.  GA 
30080.  Representative:  Jack  Weaver, 
5452  Oakdale  Road.  Smyrna.  GA 
30080.  Roofing,  materials,  viz:  Roofing 
material  rolls,  asphalt  roofing,  compo- 
sition shingles  and  composition  roof- 
ing, from  the  plantsite  of  Johns-Man - 
ville  Sales  Corp..  at  or  near  Savannah. 
Chatham  County.  GA  to  all  points  in 
TN  and  NC,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  John-Man- 
ville  Sales  Corp.,  3300  Holcomb  Bridge 
Road.  Norcross.  GA  30092.  SEND 
PROTESTS  TO:  Sara  K.  Davis.  Trans- 
portation Assistant,  ICC.  1252  W. 
Peachtree  Street,  NW,  Room  300,  At- 
lanta, GA  30309. 

MC  144203  (Sub-2TA),  filed  Novem- 
ber    1.     1978.    Applicant:    HERMAN 
BROS..  INC.,  2565  ST.  Marys  Avenue, 
p  O.  Box  189,  Omaha.  NE  68101.  Rep- 
resentative: Duane  L.  Stromer  (Same 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over    Irregular    routes,    transporting: 
Hour  and  middlings,  in  bulk  and  pack- 
ages, from  the  facilities  of  ConAgra. 
Inc.,  Decatur,  AL  to  points  in  FL.  GA, 
KY.  IL.  IN.  MS,  TN  and  WV,  under  a 
continuing    contract    with    Conagra, 
Inc.,  for  180  days.  An  luiderlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Conagra.  Inc.,  200 
Klewit     Plaza.     Omaha.     NE     68131. 
SEND  PROTESTS  TO:  Carroll  Rus- 
sell.   ICC.    Suite    620.    110    No.    14th 
Street.  Omaha,  NE  68102. 


MC  144298  (Sub-4TA).  fUed  October 
30   1978.  Applicant:  MASTER  TRANS- 
PORT SERVICES,  INC..   5000  Wyo- 
ming    Avenue-Suite     203,     Etearborn. 
Mich.  48126.  Representative:  WUliam 
B.  Elmer,  21635  East  Nine  Mile  Road. 
St.  Clair  Shores,  Mich.  48080.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  In  me- 
chanically    refrigerated     equipment, 
from  Detroit.  Mich.,  to  Sarasota  and 
Orlando.    Pla.,    for    180    days.    SUP 
PORTING  SHIPPER:  Fred  Sanders, 
100    Oakman    Blvd.,    Detroit.    Mich. 
48203.    SEND    PROTESTS    TO:    Tim 
Quinn.  District  Supervisor.  ICC.  604 
Federal  Bldg.,  and  U.  S.  Courthouse, 
231  W.  Lafayette  Blvd.,  Detroit,  Mich. 
48226.  Under  a  continuing  contract  or 
contracts  with  Fred  Sanders. 
'       MC  144326  (Sub-5TA),  filed  Novem 
ber  1.  1978.  Applicant:  RICHARDSON 
TRUCKING,    INC.,    603    8th    Street. 
Greeley.    CO    80631.    Representative: 
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William  Fred  Cantonwine  (Same  as 
above).  Animal  and  poultry  feeds,  from 
Farmland  Industries.  Inc.,  Kansas 
City  KS  to  points  in  CO.  for  180  days. 
SUPPORTING  SHIPPER(S):  Farm- 
land Industries,  Inc..  P.  O.  Box  7305. 
Kansas  City.  KS  64116.  SEND  PRO- 
TESTS TO:  R.  L.  Buchanan,  ICC.  492 
U.  S.  Customs  House.  721  9th  Street. 
Denver.  CO  80202. 

MC  144652  (Sub-ITA),  filed  Novem- 
ber 21,   1978.  Applicant:  SATELLITE 
TRANSPORT.    INC..    P.O.    Box    207. 
Flora,      IN      46929.      Representative:, 
Robert  W.  Loser  II.  1009  Chamber  of 
Commerce     Bldg..     Indianapolis,     IN 
46204.  Authority  sought  to  operate  as 
a  Contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Dry  feed  and  feed  ingredients,  animal 
health  aids  and  sanitation  products. 
between  the  facilities  of  Allied  Mills. 
Inc..  located  at  or  near  Castleton  and 
Ft.  Wayne,  Indiana  on  the  one  hand, 
and,  on  the  other,  points  in  KY.  IL. 
MI.    and    OH.    RESTRICTION:    Re- 
stricted  to   service   to   be   performed 
under  a  continuing  contract,  or  con- 
tracts with  Allied  Mills.  Inc..  for  180 
days.  Supporting  shipper:  Allied  Mills. 
Inc..   450  West  Wilson  Bridge  Road, 
P.o!     Box     599,    Worthington.    Ohio 
43085.    Send   Prote.sts   to:   Justice   H. 
Gray,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Bureau 
of    Motor    Carriers.    345    W.    Wayne 
Street.  Suite  133.  Ft.  Wayne.  Indiana 
46802. 

MC  144688  (Sub-IOTA).  filed  Novem- 
ber 1.  1978.  Applicant:  READY 
TRUCKING.  INC.,  4722  Lake  Mirror 
Place.  Forest  Park.  GA  30050.  Repre- 
sentative: Lavern  R.  Holdeman.  521 
South  14th  Street.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Sugar  and  com 
syrup,  or  blends  thereof,  from  the  facil- 
ities of  Dandy  Distributors.,  Inc.,  at  or 
near  Atlanta,  GA,  to  points  in  the 
states  of  NC.  SC.  and  TN.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Dandy  Distributors.  Inc..  1035  Donnel- 
ly Avenue,  SW..  P.O.  Box  11496.  Atlan- 
ta GA  30310.  SEND  PROTESTS  TO: 
Sara  K.  Davis.  ICC.  1252  W.  Peachtree 
Street.  NW..  Room  300.  Atlanta.  GA 
30309. 


MC  144819  (Sub-3TA),  filed  Novem 
ber  1.  1978.  Applicant:  C  &  N  TRANS- 
PORT. INC..  P.O.  Box  82609.  Oklaho- 
ma City.  OK  73108.  Representative:  C. 
L.  Phillips.  Room  248— Classen  Ter- 
race Building.  Oklahoma  City.  OK 
73106.  Pipeline  coating  materials, 
except  in  bulk,  from  Madison.  CT  to 
job  site  locations  of  Seamless  Pipeline 
Coatings.  Inc..  in  the  states  of  LA.  AR. 
MO.  IL.  LA.  WI.  MN.  ND.  SD.  NE.  KS, 
OK.  TX.  NM.  CO.  WY.  MT.  ID.  UT, 
AZ  WA.  OR,  CA  and  NV.  for  180  days. 
SUPPORTING  SHIPPERS(S):  Seam- 
less Pipeline  Coatings.  Inc.,  Box  511, 
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Madison.  CT  06443.  SEND  PRO- 
TESTS TO:  Connie  Stanley.  ICC. 
Room  240  Old  Post  Office  and  Court 
House  Building.  215  NW.  3rd.  Oklaho- 
ma City.  OK  73102. 

MC  144855  (Sub-6TA),  filed  Novem- 
ber 1    1978.  Applicant:  TRANS  CON- 
TINENTAL   CARRIERS,     INC..     169 
East   Liberty   Avenue.    Anahiem.    C^A 
92803.  Representative:  David  P.  Chris- 
tianson,  707  Wilshire  Boulevard.  Suite 
1800.  Los  Angeles,  CA  90017.  (1)  Foods, 
foodstuffs,    food-treating    compounds: 
chemicals    and    additives    (except    in 
bulk),  and  advertising  paraphernalia; 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  preparation, 
sales    and    distribution    of    spices,    ex- 
tracts, convenience  foods,  confection- 
ery   products,    food    products,    salad 
dressing    and    foodstuffs    (except    in 
bulk),  and  (2)  commodities,  the  trans- 
portation of  which  is  exempt  from  reg- 
ulation under  the  provisions  of  Sec- 
tion   203(b)    of    the    Interstate    Com- 
merce Act.  in  mixed  loads  with  the 
commodities  described  in  (1)  above,  be- 
tween facilities  utilized  by  McCormick 
&  Co.,  Inc.,  and  its  subsidiaries  in  the 
United  States,  on  the  one  hand.  and. 
on   the   other,   points   in   the   United 
States,   for   180  days.  SUPPORTING 
SHIPPER(S):  McCormick  and  Compa- 
ny   Inc     414  Light  Street,  Baltimore, 
MD    21202.    SEND    PROTESTS    TO: 
Irene  Carlos,  ICC,  Room  1321  Federal 
Building,     300     North     Los     Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  144927  (Sub-5TA).  filed  Novem- 
ber 24.  1978.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  (An  Indiana 
Corporation).  Box  315,  U.S.  24  West, 
Remington,     Indiana     47977.     Repre- 
sentative: Robert  B.  Hebert,  Harrison. 
Moberly  &  Gaston.  320  North  Merid- 
ian Street,  777  Chamber  of  Commerce 
Building.  Indianapolis.  Indiana  46204. 
(317)  639-4511.  Foodstuffs,  (except  in 
bulk),  from  Union  City  and  Los  Ange- 
les   CA;  Alsip  and  Chicago,  IL;  Lith- 
onia.  GA;  Union.  NJ  and  Mayland.  TN 
to  all  points  in  the  U.S..  except  AK 
and  HI;  and  Materials  and  supplies 
used  in  the  manufacture  of  foodstuffs, 
(except  in  bulk),  from  all  points  in  the 
U.S..  (except  AK  and  HI),  to  the  facul- 
ties of  Griffith  Laboratories.  U.S.A.. 
Inc..  at  Union  City  and  Los  Angeles. 
CA:  Alsip  and  Chicago.  IL;  Lithonia. 
Ga;  Union.  NJ;  and  Mayland,  TN.  for 
180   days.   SUPPORTING   SHIPPER: 
Griffith     Laboratories.     U.S.A.,     Inc.. 
12200  South  Central  Avenue.  Alsip.  111. 
60658.   SEND  PROTESTS  TO:  J.-G. 
Gray.    ICC.    343   West   Sayne   Street. 
Suite  113.  Port  Wayne.  Ind.  46802. 


MC  145174  (Sub-2TA).  filed  October 
30  1978.  Applicant:  NORTH  FORTY 
LINES  INC.,  6700  Driftwood  Lane. 
Missoula.  Mont.  59801.  Representa- 
tive: Bruce  K.  Meier  (same  address  as 
applicant).  Authority  sought  to  oper- 
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ate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregvQar  routes,  transport- 
ing: All  wood  and  wood  products,  and 
building  materials  and  supplies  from 
all  points  in  California,  Idaho,  Mon- 
tana, Oregon  and  Washington  to  all 
points  in  Colorado,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  De- 
pendable Lumber  &  Supply  Co.,  1376- 
Sth  Street,  Denver,  Colo.  80204.  SEND 
PROTESTS  TO:  District  Supervisor 
Paul  J.  Labane,  ICC.  2602  First 
Avenue  North.  Billings,  Mont.  59101. 
Under  a  continuing  contract  or  con- 
tracts with  Dependable  Lumber  & 
Supply  Co. 

MC  145400  (Sub-ITA),  fUed  Novem- 
ber 21.  1978.  Applicant:  HERBERT 
TRUCKING,  INC.,  Rural  Route  No.  1, 
Macon,  IL  62544.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contrax:t  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  fork  lift  trucks, 
yard  tractors,  trackmobiles,  aerial 
platform  lifts,  and  material  handling 
equipment,  l)etween  points  in  AR,  IL, 
IN,  lA,  KY,  KS,  MN.  MI,  MO,  PA,  TN 
and  WI  for  180  days,  under  a  continu- 
ing contract  or  contracts  with  Wiese 
Planning  &  Engineering,  Inc.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper  WIESE  PLAN- 
NING &  ENGINEERING,  INC.,  3500 
North  27th  St.,  Decatur,  IL.  Send  Pro- 
tests To:  Charles  Little,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 4th  Fl.,  Leland  Bldg.,  527  E. 
Capitol,  Springfield.  IL  62701. 

MC  145515  (Sub-ITA),  filed  October 
17.  1978.  Applicant:  GREENE'S 
CARTAGE  CO..  INC..  1934  Avalon 
Avenue.  Muscle  Shoals,  AL  35660. 
Representative:  Robert  E.  Bom,  Suite 
508,  1447  Peachtree  Street,  NE,  Atlan- 
ta, GA  30309.  Aluminum  articles  from 
the  facilities  of  Ford  Motor  Company 
at  or  near  Sheffield,  AL  to  Dearborn. 
Detroit.  Hillsdale.  Livonia.  St.  Clair, 
and  Southfield.  MI  and  Cleveland, 
Lima,  Madisonville.  and  Sharonville, 
OH:  and  Materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  Aliunlnum  articles, 
from  Schiller  Park,  IL.  Dearborn,  De- 
troit. Hillsdale.  Howell.  Livonia.  Port 
Huron.  St.  Clair  and  Southfield.  MI 
and  Cinciimati.  Cleveland.  Dayton. 
Fayette.  Lima.  Madisonville,  Mt. 
Gilead,  and  Sharonville,  OH  to  the 
facilities  of  Ford  Motor  Company  at  or 
near  Sheffield,  AL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippers):  Ford  Motor 
Company,  2019  Ford  Road.  Sheffield. 
AL  35660.  Send  protests  to:  Mable  E. 
Holston,  Transportation  Assistant. 
ICC.  Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 


MC  145566  (Sub-2TA),  filed  Novem- 
ber 1,  1978.  Applicant:  B  &  K  ENTER- 
PRISES. 7950  S.  27th  Street.  Oak 
Creek.  WI  53154.  Representative: 
Terry  W.  Kultgen.  5605  Brookhaven 
Drive.  Racine,  WI  53406.  Shipments  of 
heavy  and  specialized  commodities  or 
articles  requiring  special  equipment  or 
special  handling  outside  the  scope  of 
the  certificates  of  general  commodities 
motor  common  carriers,  from  the 
facilities  of  Oven  Systems,  Inc.,  New 
Berlin.  WI.  on  the  one  hand.  and.  on 
the  other  all  points  in  the  States  of 
AR  and  TX.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Oven  Systems.  Inc. 
16875  W.  Ryerson  Road.  New  Berlin. 
WI  53151.  Send  protests  to:  Gail 
Daugherty.  ICC.  U.S.  Federal  Building 
&  Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

MC  145600  (Sub-ITA),  filed  Novem- 
ber 1.  1978.  Applicant:  JAMES  A. 
ROLLERI,  d.b.a.  JIM  ROLLERI 
TRUCKING  COMPANY,  P.O.  Box 
2374,  Redding,  CA  96001.  Representa- 
tive: Duane  Rolleri  (same  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood 
pulp,  in  bales  from  Crown  Zellerbach 
at  or  near  Fairhaven,  Eureka,  Samoa, 
CA  to  the  counties  of  Shasta  and 
Tehama.  CA  with  a  subsequent  out-of- 
state  movement  via  rail,  under  a  con- 
tinuing contract  or  contracts  with 
Crown  Zellerbach  Corporation,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shlpper(s): 
Crown  Zellerbach  Corporation,  One 
Bush  Street,  San  Francisco,  CA  94119. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Main  Street,  Suite  500,  San  Francisco. 
CA  94105. 

MC  145665  (Sut>-1TA),  fUed  Novem- 
ber 1.  1978.  Applicant:  QUALI-T- 
RUCK  SERVICE,  INC.,  2784  So.  Rail- 
road Avenue,  Fresno,  CA  93725.  Rep- 
resentative: Dale  Mendoza  (same  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
breboard  boxes,  excluding  shipments 
in  bulk  or  in  tank  vehicles,  between 
Fresno.  CA  and  Stockton,  CA,  imder  a 
continuing  contract  or  contracts  with 
Container  Corporation  of  America,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Container  Corporation  of  America. 
2800  De  La  Cruz  Boulevard.  Santa 
Clara.  CA  95050.  Send  protests  to:  Bfi- 
chael  M.  Butler.  ICC.  211  Main— Suite 
500.  San  Francisco.  CA  94105. 

MC  145676  (Sub-ITA).  fUed  October 
31.  1978.  Applicant:  JOHN 
BREITWEISER  TRUCKING.  INC.. 
R.R.  #1.  Dow.  IL  62022.  Representa- 
tive: Robert  T.  Lawley.  300  Reisch 
Bldg.,  Springfield,  IL  62701.  Authority 


sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bev- 
erages and  flavored  syrups,  from 
Granite  City.  IL  to  points  in  AR.  IN. 
KS.  KY.  MO  and  TN  for  180  days, 
under  a  continuing  contract  or  con- 
tracts with  Shasta  Beverages,  a  Div.  of 
Consolidated  Foods  Company.  An  im- 
derlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Shasta  Bever- 
ages, a  Div.  of  Consolidated  Foods- 
Company,  P.O.  Box  4617,  Hayward. 
CA  94545.  Send  Protests  To:  Charles 
Little.  District  Supervisor.  Interstate 
Commerce  Commission,  4th  Fl.— 
Leland  Bldg.,  527  E.  Capitol,  Spring- 
field, IL  62701. 

MC  145683  (Sub-ITA).  filed  Decem- 
ber 4.  1978.  Applicant:  AGRO-WEST, 
INC..  P.O.  Box  594.  WUder.  ID  83676. 
Representative:  Timothy  R.  Stivers, 
P.O.  Box  162.  Boise.  ID  83701.  BEN- 
TONITE.  from  the  commercial  zone  of 
Adrian.  OR.  to  points  in  ID  and  WA, 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
Shipper.  Teague  Mineral  Products. 
Route  1.  Nyssa,  OR  97913.  Send  Pro- 
tests to  Barney  L.  Hardin,  ICC.  1471 
Shoreline  Drive.  Suite  110.  Boise.  ID 
83706. 

MC  145685TA.  filed  November  1, 
1978.  AppUcant:  CHARLES  OTTO, 
d.b.a.  OTTO  TRANSFE31.  417  Elm 
Street.  Delano.  MN  55328.  Representa- 
tive: John  B.  Van  de  North.  Jr.,  2200 
First  National  Bank  Building.  St.  Paul. 
MN  55101.  Treated  and  untreated 
poles,  posts,  sawn  timbers,  pilings  and 
lumber,  from  Minneapolis/St.  Paul 
Commercial  Zone  to  points  in  OH,  PA. 
WV.  IN.  MI.  Hi.  ND.  SD.  MO.  KS.  NE, 
TN.  KY.  LA  and  WI.  for  180  days.  Su- 
porting  shipper(s):  The  Mac  Oillis  Si 
Gibbs  Co.,  P.O.  Box  12788,  New  Brigh- 
ton, MN  55112.  Joslyn  Manufactiuing 
&  Supply  Company,  49th  &  France 
Avenue  North.  Minneapolis.  MN 
55422.  Send  protests  to:  Delores  A. 
Poe.  ICC,  414  Federal  Building  &  UJS. 
Court  House.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  145724TA,  fUed  October  30, 
1978.  Applicant:  HASTINGS  TRANS- 
PORTATION, INC..  East  on  Highway 
6.  Hastings.  NE  68901.  Representative: 
Thomas  H.  Dahlk.  1000  Woodmen 
Tower.  Omaha.  NE  68102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Aluminum, 
products,  from  Hastings,  NE  and 
Powell.  WY  to  all  points  in  the  United 
States,  and  aluminum  and  aluminum 
materials,  from  Oswego.  NY.  Lancas- 
ter. PA.  Lewisport.  KY.  Hawesville. 
KY.  Davenport.  lA.  Terre  Haute,  IN. 
McCook.  IL.  and  Omal,  OH  to  Has- 
tings. NE  and  Powell.  WY;  (2)  canned 
and  barrelled  oil  and  grease  products. 
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from    Oil    City.    PA.    Bradford,    PA. 
Kansas  City,  KS,  Oklahoma  City,  OK. 
Houston.  TX.  and  Port  Arthur,  TX  to 
points    in    NE;    and   (3)    lumbfcr   and 
building  products,   from  Ouster,  SD, 
Worland.    WY.    Eugene,    OR,    Hood 
River.   OR.   Lakewood,   CO,   Billings. 
MT,    Yakima,    WA.    and   Wenatchee, 
WA  to  points  to  NE;  and  from  Dallas, 
TX,  Corrigan.  TX.  New  Waverly.  TX. 
Nacogdoches,  TX.  Jasper,  TX,  Lufkin. 
TX,  Winnfield.  LA,  Natchitoches,  LA. 
Urania,  LA,  Dodson.  LA.  Ruston,  LA. 
Minden,  LA,  Plain  Dealing,  LA,  Ham- 
mond, LA,  and  Crossett,  AR,  to  points 
in   NE,  Council  Bluffs.   lA.  Moulton. 
LA.  Stanberry.  MO.  Milan.  MO.  Mary- 
ville.  MO.  Clifton  Hill.  MO.  Kansas 
City.  MO.  Kansas  City.  KS.  Topeka. 
KS.    Wichita.    KS,    and    Salina,    KS, 
under  a  continuing  contract  or  con- 
tracts  with:    (a)   Hastings    Irrigation 
Pipe  Company;  (b)  Thomsen  Oil  Com- 
pany;   (c)    Major    OU    Company;    (d) 
Golden  Triangle  Lvimber  Co.,  Inc.;  and 
(e)  American  Paneling  Factory  Outlet, 
Inc.,      for      180      days.      Supporting 
shipper(s):    Hastings    Irrigation    Pipe 
Company,  East  Highway  6,  Hastings, 
NE  68901.  Send  protests  to:  Max  H. 
Johnston,  ICC,   285  Federal  Building 
and  Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

MC    145725TA.    filed    November    1. 
1978.  Applicant:  NATIONAL  RAYSAR 
COURIER  CORP..  Route  No.  2.  Box 
17-B.  Corydon.  KY  42406.  Representa- 
tive: Louis  J.  Amato.  P.O.  Box  E,  Bowl- 
ing   Green.    KY    42101.    Laboratory 
specimens  and  laboratory  reports,  be- 
I  tween  Evansville.  IN.  on  the  one  hand, 
and.  on  the  other.  Owensboro.  Hart- 
ford. Henderson.  Bowling  Green,  Glas- 
gow. Scottsville.  Russellville.   Elkton. 
Franklin.    Hopkinsville,    Madisonville. 
Paducah.  Mayfield.  and  Murray.  KY; 
Oakland    City.    Jasper.    Washington, 
Vincennes.     Terre     Haute.     Bedford, 
Bloomington.  Huntingburg.  Tell  City, 
Rockport,    and   Cannellton,    IN:    and 
Lawrence.      Olney.      Fairfield.       Mt. 
Carmel,  Carmi.  Eldorado.  Harrisburg. 
Metropolis.  Carbondale.  Marion.  Mt. 
Vernon.   CentraUa.  Cairo.  Duqwuoin. 
West  Frankfort.  Redbud.  Pinckneyvill. 
Herrin.  and  Benton.  IL.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority.   Supporting    shipper(s):    Bio- 
Science     Laboratories.      8417     South 
Sherman.  Indianapolis.  IN  46227.  Send 
protests  to:  Linda  H.  Sypher.  ICC,  426 
Post   Office   Building.  Louisville,   KY 
40202. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.  78-35680  Piled  12-21-78;  8:45  am] 
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[Notice  No.  2341 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  14,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section   210a(a)   of  the   Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  ser\'ed  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must   certify    that   such   ser\ice    has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    "MC" 
docket  and  "Sub"  number  and  quoting 
the   particular   portion   of   authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  ser\'ice  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.  C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.—  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  19201  (Sub-129TA).  filed  Octo- 
ber 30.  1978.  Applicant:  PENNSYLVA- 
NIA TRUCK  LINES.  INC.,  49th  Street 
&  Parkside  Avenue,  Philadelphia,  PA 
19131.  Representative:  S.  Berne  Smith, 
100  Pine  Street.  P.O.  Box  1166,  Harris- 
burg, PA  17108.  General  commodities, 
(except  household  goods  in  use  as  de- 
fined by  the  Commission,  commodities 
of  unusual  value.  Class  A  and  B  explo- 
sives, and  commodities  which  because 
of  size  or  weight  require  special  equip- 
ment), between  Cincinnati.  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
IN.  and  KY.  restricted  to  shipments 
having  a  prior  or  subsequent  move- 
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ment  via  rail  ser\ice.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shippers ):  There  are 
approximately  (10)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  T.  M. 
Esposito  Trans.  Asst..  600  Ardh  Street, 
Room  3238.  Philadelphia,  PA  19106 

MC  24784  (Sub-16TA),  filed  Novem- 
ber 3,  1978.  Applicant:  BARRY.  INC., 
463  South  Water.  Olathe.  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center.  P.O.  Box  19251, 
Kansas  City.  MO  64141.  Steel  contain- 
ers, ranging  in  size  from  3  to  57  gal- 
lons, from  the  facilities  of  Cortland 
Container  Corp..  in  Kansas  City,  KS 
to  the  commercial  zones  of  St.  Joseph, 
MO;  Omaha,  NE:  and  Ponca  City  and 
Tulsa.  OK,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Cortland  Container 
Corp..  Kansas  City.  KS.  Send  protests 
to:  John  V.  Barry.  Room  600.  911 
Walnut  Street.  Kansas  City,  MO 
64106. 

MC  26396  (Sub-213TA).  filed  Novem- 
ber 3.  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d/b/a  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028,  Lincoln. 
NE  68501.  Lumber,  from  points  in  AR., 
to  points  in  Wyoming.  Kansas,  Nebras- 
ka. North  Dakota.  South  Dakota,  and 
points  in  MN.,  located  in  an  north  of 
Clay,  Becker,  Hubbard,  Cass.  Itasca 
and  Koochiching  Counties,  MN..  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPERfS):  Alvin  G.  Stoeger  Gener- 
al Manager.  Traffic.  Chandler  Corpo- 
ration P.O.  Box  2840.  Boise.  ID  83701. 
SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  30605  <Sub-163TA).  filed  Octo- 
ber 19.  1978.  Applicant:  THE  SANTA 
FE       TRAIL       TRANSPORTATION 
COMPANY.  P.O.  Box  56.  433  E.  Wa- 
terman.  Wichita.    KS   67202.    Repre- 
sentative:   Silver.    Rosen.    Fischer    & 
Stecher.  256  Montgomery.  San  Fran- 
cisco, CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:     General     commodities,     except 
those  of  unusual  value.  Class  A  &  B 
explosives,  household  goods  as  defined 
by   the   Commission,   commodities   in 
bulk,  and  commodities  requiring  spe- 
cial equipment,  between  Houston.  TX. 
including    Houston    commercial    zone 
and  Dallas,  TX;  from  Houston  via  In- 
terstate   Highway   45    to   Dallas   and 
return  via  the  same  route,  ser\ing  no 
intermediate      points,      and      sening 
Dallas  for  the  purpose  of  joinder  only. 
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Further  restricted  against  the  trans- 
portation of  shipments  where  carrier's 
origin  and  destination  are  both  within 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  No  certificates  of 
support  was  filed  with  this  applica- 
tion. SEND  PROTESTS  TO:  M.  E. 
Taylor.  ICC.  101  Litwin  Building. 
Wichita.  KS  67202. 

MC  44927  (Sub-5TA),  filed  October 
24.  1978.  Applicant:  RAMS  EXPRESS, 
d/b/a  PRO  EXPRESS.  2910  Ross 
Street,  Los  Angeles,  CA.  90058.  Repre- 
sentative: Wyman  C.  Knapp,  707  Wil- 
shire  Boulevard.  Los  Angeles,  CA. 
90017.  Candy  and  confectionery  items 
and  accompanying  advertising  mate- 
rial. From  points  in  Los  Angeles.  CA., 
to  points  located  in  whole  or  in  part  in 
Santa  Barbara,  Ventura,  Los  Angeles, 
Orange  and  San  Diego.  Counties;  Also 
from  points  in  Los  Angeles.  CA..  to 
points  located  in  whole  or  in  part  in 
that  portion  of  Riverside  County 
bounded  on  the  north  by  Interstate 
Highway  10  beginning  with  the  City  of 
Beaumont,  then  westerly  along  Inter- 
state Highway  10  to  the  San  Bernar- 
dino-Riverside County  Line  at  the  City 
of  Calimesa.  then  westerly  along  the 
Riverside  County  Line  to  Its  intersec- 
tion with  California  State  Highway  31. 
then  southerly  and  westerly  along  the 
Riverside  County  Line  to  its  intersec- 
tion with  the  Riverside-Orange 
County  Boundary  Line,  then  souther- 
ly along  the  Riverside-Orange  County 
Boundary  Line  to  its  intersection  with 
the  Riverside-San  Diego  County 
Boundary  Line,  then  easterly  along 
the  Riverside  County  Boundary  Line 
to  its  intersection  with  Interstate 
Highway  15  (U.S.  Highway  395).  then 
"northerly  along  Interstate  Highway  15 
and  Interstate  Temporary  H  Highway 
15E  through  the  City  of  Ferris  and 
March  Air  Force  Base  to  its  intersec- 
tion with  California  State  Highway  60 
on  the  eastern  boundary  of  the  City  of 
Riverside,  then  easterly  on  California 
State  Highway  60  to  point  of  begin- 
ning, and  including  the  City  of  Beau- 
mont. CA;  and  also  from  points  in  Los 
Angeles.  CA..  to  points  located  in 
whole  or  in  part  in  that  portion  of  San 
Bernardino  County  beginning  on  the 
north  at  the  intersection  of  California 
State  Highway  30  and  California  State 
Highway  106.  then  westerly  along 
California  State  Highway  30  to  its  in- 
tersection with  California  State  High- 
way 83.  then  southerly  along  Califor- 
nia State  Highway  83  to  California 
State  Highway  66.  then  westerly  along 
California  State  Highway  66  to  the 
San  Bernardino-Los  Angeles  County 
Boundary  Line,  then  southerly  along 
the  San  Bernardino  County  Boundary 
Line,  then  northerly  and  easterly 
along  said  boundary  line  to  its  inter- 
section with  California  State  Highway 
31.  then  northerly  and  easterly  along 


the  San  Bernardino  County  Boundary 
Line  to  its  intersection  with  Interstate 
Highway  10.  then  northwesterly  along 
Interstate  Highway  10  to  its  intersec- 
tion with  California  State  Highway 
106.  then  northerly  along  California 
State  Highway  106  to  point  of  begin- 
ning, and  including  the  Cities  of  Men- 
tone  and  Yucaipa;  restricted  to  ship- 
ments originating  in  Tacoma.  WA.. 
and  having  a  prior  movement  to  Los 
Angeles.  CA.,  by  rail  or  motor  carrier, 
for  180  days. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
CA.  SUPPORTING  SHIPPER(S):  BrowTi  & 
Haley  Candy  Company,  1940  East  llth 
Street.  Tacoma,  WA.  98421.  SEND  PRO- 
TESTS TO:  Irene  Carlos.  ICC.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  CA.  90012. 

MC  55709  (Sub-8TA).  fUed  Novem- 
ber 3.  1978.  Applicant:  ANDING 
TRANSIT.  INC..  P.O.  Box  112.  Arena. 
WI  53503.  Representative:  James  A. 
Spiegel.  6425  Odana  Road.  Madison, 
WI  53719.  Butter,  from  points  in  WI  to 
Charlotte,  NC;  Knoxville  and  Nash- 
ville, TN;  Louisville  and  Springfield, 
KY;  and  Russellville,  AR.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shlpper<s):  Burt 
Lewis.  Inc.,  1301  W.  22nd  Street.  Aak 
Brook,  IL  60521.  Send  protests  to: 
Ronald  Morken,  DS,  212  E.  Washing- 
ton Avenue.  Room  317.  Madison.  WI. 
53703. 

MC  96286  (Sub-6TA),  fUed  Novem- 
ber 2,  1978.  Applicant:  ECKNOR. 
INC.,  7  Oakcrest  Drive.  Huntington 
Station,  NY  11748.  Representative: 
Piken  &  Piken.  One  Lefrak  City  Plaza. 
Flushing,  NY  11368.  (1)  Animal  feed. 
from  Tenafly.  Newark,  Kearny,  and 
Secaucus,  NJ,  to  the  plantsite  and 
storage  facilities'  of  Suffolk  Agway 
Coop.,  Inc.,  at  or  near  Riverhead,  NY; 
(2)  Anim.ai  feed,  from  the  plantsite 
and  facilities  maintained  by  Dext., 
Inc.,— Division  of  Scope  Industries,  at 
or  near  Secaucus.  NJ.  to  points  in  Suf- 
folk Coimty,  NY.  (3)  Fertilizer  and  fer- 
tilizer materials,  (in  bulk,  in  dump 
trucks),  from  the  plantsite  of  Bethle- 
hem Steel  Corp.,  at  Bethlehem.  PA.  to 
the  plantsite  and  storage  facilities  of 
Agway.  Inc.,  at  or  near  Vierhead,  NY., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  (I)  Agway,  Inc..  P.O. 
Box  4933,  Syracuse.  NY.  13221.  (2) 
Suffolk  Agway  Coop..  Inc..  1293  Pu- 
laski Street.  Riverhead.  NY  11901.  (3) 
Dext..  Inc.,  Div..  of  Scope  Industries. 
900  Castle  Road,  Secaucus,  NJ.  07094. 
SEND  PROTESTS  TO:  Maria  B. 
Kejss  Trans.  Asst..  ICC,  26  Federal 
Plaza,  New  YOrk,  NY.  1007 

MC  100318  (Sub-2TA),  filed  Septem- 
ber 28,  1978.  Applicant:  JAMES  F. 
MOLLENHAUER,  d.b.a..  CITY 
TRANSPORT  COMPANY,   P.O.   Box 


1331,  Cherry  Hill.  NJ.  08002.  Repre- 
sentative: Ronald  Ervais,  2520  PSFS 
Building.  PhUadelphia.  Pa.  18107. 
Clothing  and  wearing  apparel,  origi- 
nating at  or  destined  to  facilities  of 
Lane  Bryant,  Inc.,  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Deptford  Township 
(Gloucester  County),  N.J.,  Trenton. 
N.J.,  and  Newark,  Del.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Lane  Bryant,  Inc.,  12th  &  Chestnut 
Streets,  Philadelphia,  Pa.  19107. 
SEND  PROTESTS  TO:  John  P.  Lynn. 
ICC.  428  East  State  Street.  Room  204. 
Trenton,  N.J.  08608. 

MC  103993  (Sub-943TA).  fUed  No- 
vember 7,  1978.  Applicant:  MORGAN 
DRIVE- AW  AY.  INC..  28651  U.S.  20 
West,  Elkhart.  Indiana  46515.  Repre- 
sentative: Paul  D.  Borghesani.  Attor- 
ney at  Law.  28651  U.S.  20  West.  Elk- 
hart. Indiana  46515.  Self-propelled 
motor  vehicles,  in  secondary  move- 
ments. In  truckaway  service  from  the 
plantsites  of  Alpha  Vehicles.  Inc..  in 
Elkhart  and  LaPorte  Coimties,  IN.  to 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  An  underly- 
ing  ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Alpha  VrtU- 
cles.  Inc.  59140  CM.  3  South.  Qkhart. 
IN  46514.  SEND  PROTESTS  TO:  J.  H. 
Gray.  ICC,  343  West  Wayne  Street. 
Suite  113,  Fort  Wayne.  IN  46802. 

MC  106074  (Sub-70TA),  filed  Novem- 
ber 7.  1978.  Applicant:  B  &  P  MOTOR 
LINES.  INC..  P.O.  Box  741.  Forest 
City,  NC  28403.  Representative:  Arlyn 
L.  Westergren.  Suite  106.  7101  Mercy 
Road.  Omaha.  NE  68106.  Meats  and 
packinghouse  products.  Prom  the 
facilities  of  Spencer  Foods.  Inc.  at  or 
near  Schuyler,  NE  to  points  in  NC,  for 
180  days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING  SHIP- 
PER: Spencer  Poods,  Inc.,  P.O.  Box 
544.  Schuyler,  NE  68661.  SEND  PRO- 
TESTS TO:  TerreU  Price.  ICC.  800 
Briar  Creek  Road,  Room  CC-516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  107541  (Sub-52TA),  filed  Octo- 
ber 16,  1978.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS, INC..  12925  NE.  Rockwell  Drive, 
Vancouver,  WA  98665.  Representative: 
Edward  A.  FYancom  (same  as  above). 
Limestone  and  talc,  in  bags  from  the 
facilities  of  Pfizer,  Inc..  at  or  near  Vic- 
torviUe  and  Lucerne  Valley,  CA  to 
Portland.  Eugene.  Salem.  St.  Helens. 
McNary  and  Pilot  Rock,  OR;  Salt  Lake 
City.  UT;  and  Seattle.  WA  and  their 
respective  terminal  areas,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING 
SHIPPERS(S):  Pfizer,  Inc.,  235  E. 
42nd  Street,  New  York.  NY  10017. 
SEND  PROTESTS  TO:  R.  V.  Dubay. 
ICC.  144  Pioneer  Courthouse,  Port- 
land. OR  97204. 
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MC  109593  (Sub-5TA).  filed  October 
12,  1978,  and  published  in  the  Federal 
Register  issue  of  November  28,  1978, 
and    republished    as    corrected    this 
issue.  Applicant:  H.  R.  HILL,  d.b.a.  H. 
R.     hill    TRUCKING     COMPANY. 
Box  875,  2007  West  Shawnee,  Musko- 
gee, OK  74401.  Representative:  Max 
G  Morgan,  223  Ciudad  Building,  Okla- 
homa   City,     OK    73112.     Authority 
sought  to  operate  as  a  contract  carri- 
er, by   motor   vehicle,   over   irregular 
routes,    transporting:    (1)    Carbonated 
beverages  from  the  facilities  of  Shasta 
Beverages,  at  or  near  Houston,  TX.,  to 
points  in  OK  and  from  the  facilities  of 
Shasta  Beverages,  at  or  near  Lenexa. 
KS  to  points  in  OK,  that  part  of  TX 
on  and  north  of  1-20  and  on  and  west 
of  1-35,  that  part  of  AR  on  and  west  of 
U.S.  Hwy.  71;  and  (2)  Eguipment,  ma- 
terials, and  supplies  used  in  the  proc- 
essing and  distribution  of  carbonated 
beverages  (except  commodities  which 
because  of  size  and  weight  require  spe- 
cial equipment),  from  points  in  OK  to 
the  facilities  of  Shasta  Beverages  at  or 
near  Houston.  TX  and  from  points  in 
OK  those  in  that  part  of  TX  on  and 
north  of  1-20  and  on  and  west  of  1-35. 
and  that  part  of  AR  on  and  west  of 
U.S.  Hwy.  71  to  the  plantsite  of  Shasta 
Beverages    at   or    near    Lenexa,    KS, 
under  a  continuing  contract  or  con- 
tracts with  Shasta  Beverages,  for  180 
days.    SUPPORTING   SHIPPERS(S): 
Shasta    Beverages.    26901    Industrial 
Blvd..     Hayward.    CA.    94545.    SEND 
PROTESTS     TO:     Connie     Stanley 
Trans.    Asst..    Room    240    Old    Post 
Office  &  Court  House  Bldg..  215  NW. 
3rd.  Oklahoma  City.  OK.  73102.  The 
purpose  of  this  republication  is  to  cor- 
rect a  portion  of  the  territorial  de- 
scription which  was  previously  omit- 
ted in  the  scope  of  the  application. 

1  MC  111201  (Sub-35TA).  filed  Octo- 
ber 30.  1978.  Applicant:  Z.  N. 
ZELLNER  &  SON  TRANSFER  COM 
PANY,  P.O.  Box  91247.  East  Point. 
GA.  30364.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway, 
Suite  202.  Atlanta,  GA.  30345.  Plastic 
containers  and  parts  for  plastic  con- 
tainers, from  the  facilities  of  Amoco 
Chemicals  Corporation  at  or  near 
Monroe,  GA.,  to  points  in  Alabama, 
Florida,  North  Carolina,  South  Caroli- 
na Tennessee  and  W.  Va.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPERS(S):  Amoco  Chemicals  Cor- 
poration. 200  East  Randolph  Drive. 
Chicago,  IL.  60601.  SEND  PROTESTS 
TO:  Sara  K.  Davis  Trans.  Asst..  ICC. 
1252  W.  Peachtree  Street  NW..  Room 
300.  Atlanta.  GA  30309. 

MC  111812  (Sub-600TA),  filed  No- 
vember 1,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks.  P.O.  Box 
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1233,  Sioux  Falls,  SD  57101.  Petroleum 
products  in  packages  from  Rouseville 
and  Reno.  PA  to  points  in  FL,  for  180 
days.  .  SUPPORTING  SHIPPERS: 
Pennzoil  Company,  Drake  Building, 
PO.  Box  808.  Oil  City,  PA  16301. 
SEND  PROTESTS  TO:  James  L. 
Hammond,  ICC,  455  Federal  Bldg.. 
Pierre.  SD  57501. 

MC  114G04  (Sub-57TA),  filed  Octo- 
ber   30,    1978.    Applicant:    CAUDELL 
TRANSPORT,   INC.,   P.O.   Drawer   I. 
Forest   Park,   GA   30050.   Representa- 
tive:  Frank   D.   Hall,   Suite   713.   3384 
Peachtree    Road    NE.,    Atlanta,    GA 
30326.  Bananas  and  pineapples,  from 
Tampa,  FL;  Mobile,  AL,  and  Charles- 
ton,  SC,    to   points    in   Georgia.    Ala- 
batna,    Tenne.ssee,    Mississippi,    North 
Carolina,   South   Carolina,   Kentucky. 
Florida,       Pennsylvania,       Maryland, 
Delaware,     Virginia,     West     Virginia. 
Ohio:    Indiana,    Michigan,    Wisconsin, 
Illinois  and  Washington,  D.C.,  for  180 
days.    An    underlying    ETA    seeks    90 
days         authority.         SUPPORTING 
SHIPPER(S):     (1)    Chiquita    Brands, 
Inc.,  Chestnut  Ridge  Road.  Montville, 
NJ  07645.  (2)  Del  Monte  Banana  Com- 
pany    P.O.    Box    011940,    Miami.    FL 
33101.  SEND  PROTESTS  TO:  Sara  K. 
Davis,    Trans.    Asst.,    ICC.    1252    W. 
Peachtree  Street  NW.,  Room  300,  At- 
lanta. GA  30309. 

MC  115826  (Sub-366TA).  filed  No- 
vember 7.  1978.  Applicant:  W.  J. 
DIGBY  INC.,  6015  East  58th  Avenue. 
Commerce  City,  CO  80022.  Repre- 
sentative: William  J.  Boyd,  600  Enter- 
prise Drive,  Suite  222.  Oak  Brook,  IL 
60521.  Such  commodities  as  are  dealt 
in  and  used  by  producers  and  distribu- 
tors of  alcoholic  beverages,  liquors  and 
wines  (except  commodities  in  bulk  in 
tank  vehicles),  between  the  facilities 
of  Heublein,  Inc.,  at  or  near  Paducah, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Continental 
United  States,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Heublem. 
Inc..  330  New  Park  Avenue.  Hartford. 
CT  06101.  SEND  PROTESTS  TO:  H. 
C  Ruoff.  ICC.  492  U.S.  Customs 
House,  721  19th  Street.  Denver.  CO 
80202. 


MC  115904  (Sub-133TA).  filed  Octo- 
ber 30.  1978.  Applicant:  GROVER 
TRUCKING  CO..  1710  West  Broad- 
way. Idaho  Falls.  ID  83401.  Repre- 
sentative: Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Mineral 
products  in  bags,  from  the  facilities  of 
Industrial  Mineral  Ventures,  Inc.,  lo- 
cated in  Nye  County,  NV,  to  points  m 
Arkansas,  Arizona,  Colorado,  Idaho,  Il- 
linois, Iowa.  Kansas,  Louisiana,  Minne- 
sota, Missouri,  Mississippi.  Montana. 
Nebraska.  New  Mexico.  North  Dakota. 
Oklahoma,  Oregon,  South  Dakota, 
Tennessee,  Texas.  Utah,  Washington, 
Wisconsin  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
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ty.  SUPPORTING  SHIPPER(S):  In- 
dustrial Mineral  Ventures,  Inc.,  5920 
Mclntyre  Street,  Golden,  CO  80401. 
SEND  PROTESTS  TO:  Barney  L 
Hardin  DS,  ICC,  Suite  110.  1471  Shor- 
eline Drive,  Boise,  ID  83706. 

MC  117686  (Sub-221TA).  filed  Octo- 
ber 10  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417. 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (Same  as 
above).  Frozen  foods,  from  the  facili- 
ties of  Fox  Deluxe  Pizza  Company  at 
Joplin,  MO,  and  the  facilities  of  The 
Pillsbury  Company  at  or  near  Joplin 
and  Carthage.  MO,  to  AZ.  CA.  CO.  I  A. 
MN  NE.  NM,  SD,  TX  and  UT,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Totino's  Frozen  Foods  Division.  The 
Pillsbury  Company,  7350  Commerce 
Lane.  Fridley.  MN  55432.  SEND  PRO- 
TESTS TO:  Carroll  Russell.  ICC. 
Suite  620.  110  No.  14th  Street,  Omaha. 
NE  68102. 

MC  117872  (Sub-IOTA),  filed  Novem- 
ber   3.    1978.    Applicant:    A.    JOSEPH 
AND    COMPANY,    352    E.    Woodrow 
Wilson,   P.O.   Box   4798.  Jackson.   MS 
39216.  Repre.sentative:  John  A.  Craw- 
ford,   1700    Deposit    Guaranty    Plaza. 
P.O.   Box   22567,  Jackson,   MS   39205. 
Bananas,   and  coconuts  and  pineap- 
ples when  moving  in  mixed  loads  with 
bananas,  from  the  Port  of  Galve-ston. 
TX    to    Denver.    CO    and    points    in 
Adams.   Arapahoe.   Boulder,   Douglas, 
Jefferson  and  Mesa  Counties,  CO  and 
that  part  of  Weld  County.  CO  on  and 
south    of   Colorado   Hwy    52.    for    180 
days.    An    underlying    ETA    seeks    90 
davs         authority.         SUPPORTING 
SHIPPER(S):  King  Soopers.  Inc..  3325 
Denargo    Street.    Denver.    CO    80216. 
Safeway  Stores.  Inc..  Prepakt  Produce 
Dept    P.O.  Box  5927.  Terminal  Annex. 
Denver   CO  80217.  SEND  PROTESTS 
TO:  Alan  C.  Tarrant.  ICC.  Room  212. 
145  East  Amite  Building.  Jackson.  MS 
39201. 

MC  119988  (Sub-161TA),  filed  Octo- 
ber 13.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  November  22. 
1978  and  republished  as  corrected  this 
issue.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  P.O.  Box  1384. 
Lufkin.  TX  75901.  Representative: 
Hugh  T.  Matthews.  2340  Fidelity 
Union  Tower.  Dallas.  TX  75201. 
Enamelware  and  earthenware  plumb- 
ing fixtures  and  fittings,  from  the 
facilities  of  Kohler  Co..  at  or  near 
Brownwood.  TX  to  points  in  AZ.  CA, 
and  NV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Kohler  Co.. 
Domestic  Traffic  Manager,  Kohler. 
WI  53044.  SEND  PROTESTS  TO: 
John  F.  Mensing  DS.  8610  Federal 
Bldg.,  515  Rusk  Ave.,  Houston,  TX 
77002.  The  purpose  of  this  republica- 
tion is  to  correct  the  terriorial  descrip- 
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tion  which  reads  to  points  in  AR, 
which  should  read  as  to  points  in  AZ, 
which  was  an  error  in  the  scope  of  the 
application. 

MC  121569  )Sub-lTA).  filed  Augiist 
11.  1978,  and  published  in  the  Federal 
Register  issue  of  November  14,  1978. 
and  republished  as  corrected  this 
issue.  Applicant:  GATOR 

FREIGHTWAYS.  INC.  144  W.  Madi- 
son Street.  Starlie.  PL  32901.  Repre- 
sentative: James  E.  Wharton,  Suite 
811.  Metcalf  Building.  100  S.  Orange 
Avenue.  Orlando.  FL  32801.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  all 
points  in  FL  excluding  all  points  west 
of  Lake  City,  FL  over  the  following 
routes,  serving  all  intermediate  points 
except  as  shown:  Between  Jacksonville 
and  the  FL-<3A  State  Line  via  State 
Road  15  (U.S.  1)  and  State  Road  5 
(U.S.  170)  serving  all  intermediate 
points.  Between  Jacksonville  and 
Miami  via  State  Road  5  (U.S.  1)  serv- 
ing all  intermediate  points  and  the  off- 
route  points  in  AUenhurst.  Artesia. 
Canaveral.  Canaveral  Beach.  Canaver- 
al Harbor.  Cocoa  Beach,  Courtney, 
Fellsmere.  Georgiana,  Indiatlantic, 
Jesen  Beach,  Lotus.  Melbourne  Beach, 
Patrick  Air  Force  Base,  Port  Canaver- 
sal,  Shiloh,  Titusville  Beach,  Tropic 
and  Wilson.  Between  Bunnell  and 
Flagler  Beach  via  State  Road  100  serv- 
ing intermediate  points  and  the  off- 
route  points  of  the  Lehigh  Portland 
Cement  Co..  Inc.  Bunnell  to  junction 
of  SUte  Road  11  and  U.S.  92  and 
DeLand  via  State  Roads  11  and  15.  Be- 
tween West  Palm  Beach  and  the  junc- 
tion of  State  Roads  7  and  84.  west  of 
Ft.  Lauderdale  via  State  Roads  80  and 
7.  Between  Ft.  Lauderdale  and  Miami 
via  State  Roads  84  and  7.  Between 
Miami  and  Deerfield  Beach  via  State 
Roads  7  and  810.  Between  Deerfield 
Beach  and  West  Palm  Beach  on  State 
Roads  808  and  809  (200)  as  an  alter- 
nate to  State  Road  5.  Between  Dayto- 
na  Beach  and  St.  Petersburg  via  State 
Road  600  or  U.S.  92  by  way  of  DeLand. 
Sanford.  Orlando.  Kissimmee.  Haines 
City,  Lakeland,  Tampa  and  Gandy 
Bridge.  Between  Tampa  and  St.  Pe- 
tersburg by  way  of  Safety  Harbor  on 
State  Roads  580  and  593  and  n.S.  19. 
Between  Orlando  and  Indian  River 
City  over  State  Road  50.  Between  Or- 
lando, and  Kissimmee  via  State  Road 
527  as  an  alternate  route.  Between  Or- 
lando, Moiuit  Dora.  Tavares.  Eustis. 
Leesburg.  Groveland,  Clermont. 
Winter  Garden  and  Orlando  over  U.S. 
441  and  State  Roads  19.  44,  33.  and  50. 
Between  Orlando  and  Geneva  via 
State  Roads  418  and  426.  Between  Kis- 


simmee and  Melbourne  via  State  Road 
500.  Between  Haines  City  and  Auburn- 
dale  via  State  Road  544  to  Winterha- 
ven  and  559  to  Aubumdale  serving 
Eagle  Lake  and  Eloise  as  off-route 
points  to  Winter  Haven.  Between 
Tampa  and  Plant  City  via  State  Road 
574  as  an  alternate  route.  Between 
Lakeland  and  Haines  City  by  way  of 
Bartow  via  U.S.  98,  State  Road  60  and 
U.S.  27,  serving  intermediate  points, 
including  Eagle  Lake  and  Eloise.  Be- 
tween Tampa  and  Clearwater  via  State 
Road  60  by  way  of  Davis  Causeway. 
Between  Tampa.  St.  Petersburg  and 
Pass-A-Grille  via  States  Roads  580, 
584.  590.  55.  689.  694.  699  and  County 
Roads  to  Dunedin,  Largo.  Pasedena, 
Gulport.  Pass-A-Grille  and  Pinellas 
Park.  Betwen  Tampa  and  Mantee  via 
State  Road  43  (U.S.  301)  serving  inter- 
mediate points  and  the  off-route 
points  of  Wimouma.  Between  Tampa 
and  Sarasota  via  State  Road  45  (U.S. 
41)  ser\'ing  the  intermediate  and  off- 
route  points  of  Ruskin.  Sun  City.  Gil- 
lett.  Palmetto,  Gibsonton,  Piney 
Point,  Terra  Ceia.  Rubonia,  Palma 
Sola,  Bradenton,  Cortez.  Bradenton 
Beach,  Oneco.  Gates  City.  Fruitville. 
Willow  Station  and  Ellenton.  Over 
East  Sand  Lake  Road  running  Wester- 
ly from  a  junction  with  U.S.  17  ap- 
proximately 4  miles  south  of  Orlando 
to  Doctor  Phillips,  serving  intermedi- 
ate points  between  the  junction  of 
U.S.  17  and  East  Sand  Lake  Road 
through  and  including  Doctor  Phillips. 
FL.  Between  Haines  City  and  Lake 
Placid  via  State  Road  17.  serving  Lake 
Hamilton.  Dundee.  Lake  Wales,  Frost- 
proof, Avon  park  and  Sebring.  Be- 
tween Tampa  and  Arcadia  via  State 
Roads  60  and  35  (U.S.  17)  serving 
Brandon,  Hopewell.  Mulberry,  Pierce, 
Bradley  Junction,  Bartow  and  Pem- 
broke. Between  Winter  Haven  and 
Dundee  via  State  Road  542  with  serv- 
ice to  the  off-route  of  Alturas  and 
Connersville.  Between  Haines  City  and 
Lake  Placid  via  State  Road  25.  Be- 
tween Lake  Wales  and  junction  of 
State  Road  60  and  the  Kissimmee 
River  via  State  Road  60,  serving  all  in- 
termediate points  and  off-route  points 
within  4  miles  of  said  junction:  also, 
from  Frostproof  to  the  intersection  of 
State  Roads  630  and  60  via  State  Road 
630,  serving  all  intermediate  points  in- 
cluding Indian  Lake  Elstates.  Serving 
the  General  Portand  Cement  Compa- 
ny located  nineteen  (19)  miles  west  of 
Miami,  on  Krome  Avenue,  3  and  V^ 
miles  south  of  Tamiami  Trail,  and  the 
Lehigh  Portland  Cement  Company,  lo- 
cated approximately  seven  (7)  miles 
west  of  Miami  International  Airport 
and  2  miles  north  of  the  Tamiami 
Trail  as  off -route  points  in  connection 
with  the  carriers  authority  to  serve 
Miami,  FL.  Serving  Pratt  and  Whitney 
Division  of  United  Aircraft,  located  ap- 
proximately 8  miles  west  of  Jupiter  as 


an  off-route  point  in  connection  with 
the  carriers  present  authority.  Alter- 
nate route  between  Okeechobee  and 
Jupiter  via  State  Roads  Nos.  710  and 
706  by  way  of  Indiantown;  also,  be- 
tween Indiantown  and  U.S.  1  via  ex- 
tension of  State  Road  710.  Between 
Sarasota  and  Naples,  using  U.S.  High- 
way 41,  serving  all  intermediate  points 
and  also  serving  Englewood  and  Cape 
Coral  as  off-route  points  and  with  the 
right  of  joinder  (or  tacking)  at  all 
points  in  connection  with  presently 
authorized  routes.  Between  Naples 
and  Miami,  using  U.S.  Highway  41, 
serving  no  intermediate  points  and 
using  Interstate  Highway  95  and  Flor- 
ida State  Road  84  as  an  alternate 
route  for  operating  convenience  only, 
with  right  of  joinder  (or  tacking)  to  all 
points  in  connection  with  presently 
authorized  routes.  Between  Miami  on 
the  one  hand  and  Florida  City  on  the 
via  U.S.  Highway  1,  SUte  Road  826, 
and  Florida  Turnpike,  serving  all  in- 
termediate points  and  also  serving  all 
points  on  and  east  of  State  Road  27  as 
off-route  points. 

The  following  described  authority 
shall  be  for  closed  door  and  operating, 
convenience  only,  as  follows:  Between 
Lebanon  Station  and  Dunedin  via 
State  Road  55  (U.S.  19),  with  closed 
doors.  Between  junction  of  State  Road 
55  (U.S.  19),  SUte  Road  700  and 
Brooksville  via  SUte  Road  700  with 
closed  doors.  Prom  junction  of  U.S.  1 
and  State  1  and  SUte  Road  AlA  near 
Jupiter,  over  SUte  Road  AlA  to  Lake 
Park;  thence  from  Lake  Park  and  also 
from  Intersection  of  county  roads  with 
SUte  Road  AlA  over  county  roads  to 
intersection  with  SUte  S-809  and 
thence  over  SUte  Road  S-809  to  inter- 
section with  SUte  Road  80  (at  a  point 
about  4  miles  west  of  West  Palm 
Beach)  and  return  over  same  routes  as 
an  alternate  route  for  operating  con- 
venience serving  no  intermediate 
points.  From  the  intersection  of  SUte 
Road  60  and  the  Kissimmee  River  via 
State  Road  60  to  Vero  Beach  and 
return  over  the  same  route,  serving  no 
Intermediate  points,  as  an  alternate 
route  for  operating  convenience,  (a) 
Between  Jacksonville  and  Deland  via 
U.S.  17.  (b)  Between  Bunnell  and  Lake 
City  via  SUte  Road  100.  (c)  Between 
Holopaw  and  Miami  via  U.S.  441  and 
U.S.  27  by  way  of  south  Bay.  (d)  Be- 
tween West  Palm  Beach  and  Belle 
Glade  via  SUte  Road  80.  (e)  Between 
Tampa  and  Waldo  via  U.S.  301.  (f)  Be- 
tween Lakeland  and  Dade  City  via 
U.S.  98.  (g)  Between  Leesburg  and  In- 
verness via  State  Road  44.  (h)  Between 
Okahumpka  and  Floral  City  via  SUte 
Road  48.  (i)  Between  Leesburg  and 
Willlston  via  U.S.  27.  (j)  Between  Wil- 
liston  and  Lebanon  Station  via  SUte 
Road  121.  with  closed  doors  at  aU  in- 
termediate points  and  Belle  Glade, 
Dade  City,  Floral  City,  Inverness,  and 
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Waldo.  Between  Cocoa  and  junction  of 
State  Roads  50  and  520  (near  Bithlo) 
via  State  Road  520  as  an  alternate 
route  for  operating  convenience  only. 
Between  junction  of  SUte  Roads  24 
and  121  (nearGainsvUle,  FL)  via  State 
Road  121  to  Willlston.  FL  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  Between  Canal  Point 
and  junction  of  U.S.  98  and  U.S.  441 
via  U.S.  98,  serving  no  intermediate 
points  and  for  operating  convenience 
only.   Between   Okeechobee.   FL  and 
Sebring.  PL  via  U.S.  98  to  junction 
with  U.S.  27:  thence  via  U.S.  27A  to 
Sebring,     serving     no     intermediate 
points  and  return  over  the  same  route. 
Between   Avon   Park,   FL.    via   State 
Road  64  to  junction  with  U.S.   301. 
serving   no   intermediate   points,    and 
return  over  the  same  route.  Between 
SUrke.  FL.  and  Tampa,  FL.  via  State 
Road  24.  from  Stark  to  Archer  and 
State  Road  45  (U.S.  41)  from  Archer 
to   Tampa,    serving   no    intermediate 
points  and  return  over  the  same  route, 
as  an  alternate  route  for  operating 
convenience  only,  and  with  right  of 
joinder  at  all  points  in  connection  with 
presently  authorized  routes.  Between 
Miami.  FL,  and  Parrish.  PL,  via  U.S. 
41   to  junction  with  State  Road  29, 
thence  via  SUte  Road  29  to  junction 
with  SUte  Road  Alternate  29  to  junc- 
tion with  State  Road  29  (north  of  Im- 
mokalee):  thence  via  SUte  Road  29  to 
junction  with  SUte  Road  82;  thence 
via  State  Road  82  to  junction  with  un- 
numbered   road    (near    Ft.    Myers), 
thence  via  unnumbered  road  to  Tice, 
FL.  thence  from  Tice  via  SUte  Road 
80  to  junction  with  State  Road  31; 
thence  via  SUte  Road  31  to  Arcadia. 
FL;  thence  via  State  Road  70  to  junc- 
tion with  SUte  Road  675;  thence  via 
State  Road  675  to  junction  with  U.S. 
301  at  Parrish,  FL,  and  return  over 
same  route,  as  an  alternate  route  for 
operating  convenience  only.  Between 
South  Bay  and  Lake  Placid,  FL,  via 
U.S.  27  and  between  West  Frostproof. 
FL.  and  Port  Meade,  via  U.S.  98  as  al- 
ternate routes  for  operating  conven- 
ience only.  Between  Harrisburg.  FL. 
and  Punta  Gorda,  FL  via  State  Roads 
29.  74  and  U.S.  17  to  Punta  Gorda.  and 
return  over  the  same  route,  as  an  al- 
ternate  route   for  operating   conven- 
ience only.  Between  junction  U.S.  27 
and  State  Road  70  (near  Childs)  to 
junction  State  Road  72  and  U.S.  41 
(near  Sarasota)  via  State  Road  70  to 
Arcadia  and  State  Road  72  to  junction 
with  U.S.  41  by  way  of  Arcadia,  serv- 
ing Harrisburg.  State  Road  72  to  junc- 
tion with  U.S.  41  by  way  of  Arcadia, 
serving  Harrisburg,  Bermont.  Arcadia, 
junction  U.S.  27  and  State  Road  70: 
junction    SUte    Road    70    and    State 
Road  31.  junction  State  Road  72  and 
U.S.  41.  in  connection  with  the  above 
described  routes  for  purpose  of  joinder 
only.  No  duplicating  authority  sought. 
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Alternate  route  between  Brooksville 
and  Groveland  over  State  Road  50. 
Service  not  authorized  at  intermediate 
points  and  serving  Brooksville.  FL.  for 
purpose  of  joinder  only,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
There  are  33  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commissidn  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  G.  H. 
Fauss,  Jr.,  ICC.  P.O.  Box  35008,  400  W. 
Bay  Street,  Jacksonville,  FL  32202. 


MC  125506  (Sub-32TA).  fUed  Novem- 
ber    3.     1978.     Applicant:     JOSEPH 
ELETTO  TRANSFER,  INC..  33  West 
Hawthorne    Avenue.    Valley    Stream. 
NY   11580.   Representative:   Bruce  J. 
Robbins.  Robbins  «fc  Newman.  118-21 
Queens  Boulevard.   Forest   Hills.   NY 
11375.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Such  merchandise  as  is  dealt  in  by 
reUil  specialty  shops,  and  advertising, 
display  materials,  store  fixtures  and 
furniture,    between    shippers    stores, 
distribution   centers   and   warehouses 
located  in  the  New  York,  NY  Commer- 
cial Zone,  and  Roekaway,  NJ.,  under  a 
continuing  contract,  or  contracts,  with 
Lane  Bryant,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
Supporting  shipper(s):   Lane   Bryant. 
1501  Broadway.  New  York.  NY  10036. 
Send    protests    to:    Maria    B.    Kejss 
Trans.  Asst..  ICC.  26  Federal  Plaza, 
New  York.  NY  10007. 

MC  125996  (Sub-62TA).  filed  Novem- 
ber     7.      1978.      Applicant:      ROAD 
RUNNER    TRUCKING.     INC..     2225 
South  400  West.  Salt  Lake  City,  UT 
84115.       Representative:      John      P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  lA 
50704.  Meats,  meat  products,  meat  by- 
products and  articles   distributed   by 
meat  packing  houses  (except  hides  and 
'commodities  in  bulk),  from  the  facili- 
ties of  George  A.   Hormel  &  Co.,  at 
Austin  and  Minneapolis-St.  Paul  com- 
mercial zone,  MN.  and  Ft.  Dodge  and 
Ottumwa,  lA,  to  points  in  AZ,  OR,  UT, 
WA.  and  CO.  for  180  days.  Supporting 
shipper(s):  George  A.  Hormel  &  Co.. 
PO  Box  800.  Austin.  MN  55912.  Send 
protests  to:  L.  D.  Heifer.  ICC,  5301 
Federal  Building.  Salt  Lake  City.  UT 
84138. 


MC  126118  (Sub-107TA).  filed  Octo- 
ber 30.  1978.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  Those  commodities  used  by 
and  dealt  in  by  the  General  Electric 
Company,  (except  bulk  and  size  and 
weight  commodities),  (1)  From  OnUr- 
io.  CA.  and  Seattle.  WA.  and  their 
commercial   zones,   to   points   in   the 
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United   States   on   and   east   of   U.S. 
Highway    1-35.    (2)   From   Brockport. 
NY.    and    Allentown.    PA,    and    their 
commercial   zones,   to   points   in   the 
United  States  in  and  west  of  WI,  IL. 
MO.  OK.  and  TX.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  A.  H.  Liftman 
Manager.  Tran.sportation  Services  and 
Distribution.  Housewares,   and   Audio 
General      Electric      Company,      1205 
Boston  Avenue.  Bridgeport.  CT  06602. 
Send   protests  to:   Max   H.   Johnston 
DS.  285  Federal  Building  and  Court- 
house.   100    Centennial    Mall    North. 
Lincoln.  NE  68508. 

MC  126673  (Sub-3TA).  filed  October 
24    1978.  Applicant:  RENO  G.  RICCI. 
d/'b/a   RICCI   BROTHERS   TRUCK- 
ING.  600   Stage   Gulch   Road.   Peta- 
luma.  CA  93952.  Representative:  Ray- 
mond   A.    Greene.    Jr..    of    Handler. 
Baker    &    Greene.    100    Pine    Street. 
Suite  2550,  San  Francisco.  CA  94111. 
Authority  sought  to  operate  as  a  coji- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transportinr.  Processed 
animal  and  poultry  feed,  (in  bulk),  be- 
tween Petaluma.  CA  and  Yerrington. 
NV,  under  a  continuing  contract,  or 
contracts,  with  Hunt  Behrens.  Inc..  for 
180  days.  Supporting  shipper(s):  Hunt 
Behrens.  Inc.  Send  protests  to:  A.  J. 
Rodriguez  DS.  ICC.  San  Francisco,  CA 
94111. 

MC  126717  (Sub*-13TA).  filed  Novem- 
ber 3  1978.  Applicant:  WALTS 
DRIVE- AWAY  SERVICE,  INC.,  1103 
East  Franklin  Street,  Evansville,  IN 
47711.  Representative:  Warren  C.  Mo- 
berly,  777  Chamber  of  Commerce 
Building.  Indianapolis.  IN  46204.  Mine, 
quarry,  and  well  drilling  machinery,  in 
drive-away  movement,  from  Enid.  (DK 
to  all  points  and  places  in  the  U.S.  in- 
cluding AK.  except  HI.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  .shipper(s):  Koehr- 
ing  Speedstar  Division,  1200  N.  52nd 
Street.  Enid.  OK  73701.  Send  protests 
to-  Beverly  J.  Williams.  ICC,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429.  Indianapolis. 
IN  46204. 

MC  126844  (Sub-59TA).  filed  Novem- 
ber 3.  1978.  Applicant:  R.D.S.  TRUCK- 
ING CO.,  INC.,  1713  North  Mam 
Road,  Vineland,  NJ.  08360.  Repre- 
sentative: Kenneth  F.  Dudley,  611 
Church  Street,  P.O.  Box  279.  Ot- 
tumwa, lA  52501.  Canned  food  prod- 
ucts, from  the  plantsite  and  facilities 
of  Can^pbell  Soup  Co.,  at  or  near  Na- 
poleon, OH,  to  points  in  Indiana. 
Kntucky,  Michigan,  New  York,  Penn- 
sylvania, Chicago,  IL.,  and  Camden. 
NJ.,  for  180  days.  SUPPORTING 
SHIPPER(S):  Campbell  Soup  Co.,  Na- 
poleon, OH.  43545.  SEND  PROTESTS 
TO:  John  P.  Lynn  Trans.  Asst.,  ICC, 
428  East  SUte  Street.  Room  204.  Tren- 
ton. NJ.  08608. 
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MC  127811  (Sub-16TA).  filed  Novem- 
ber 2.  1978.  Applicant:  BRYNWOOD 
TRANSFER.  INC..  175  8th  Avenue. 
Southwest.  New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 
Power  transmission  eQuipment  and 
materials,  supplies  and  equipment 
used  in  the  installation  or  repair 
thereof,  between  points  in  MN,  WI, 
ND,  and  SD,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Northern  States 
Power  Co.,  414  Nicollet  Mall,  Minne- 
apolis, MN  55401.  SEND  PROTESTS 
TO:  Delores  A.  Poe,  ICC.  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
•55401. 

MC  129600  (Sub-31TA),  filed  Novem- 
ber 1,  1978.  Applicant:  POLAR 
TRANSPORT,  INC.,  176  King  Street, 
Hanover,  MA  02339.  Representative: 
FYank  J.  Weiner.  15  Court  Squau-e, 
Boston,  MA  02108.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery,  (except  in 
bulk)  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Schrafft  Candy  Company  in 
Middlesex  and  Suffolk  Counties,  MA: 
Deran  Confectionery,  Division  of 
Borden,  Inc.,  in  Middlesex  and  Suffolk 
Counties,  MA.,  and  North  Grosvenor- 
dale.  CT  and  Nabisco  Confections. 
Inc..  subsidiary  of 'Nabisco,  Inc..  in 
Bristol.  Middlesex  and  Norfolk  Coun- 
ties. MA.  and  Ashton,  RI,  to  points  in 
CA.  CO.  OR.  and  WA.  under  a  con- 
tinuing contract  or  contracts  with  The 
Schrafft  Candy  Co.,  for  180  days. 
SUPPORTING  SHIPPER(S):  Schrafft 
Candy  Company;  Deran  Confection- 
ery, Division  of  Borden.  Inc.,  and  Na- 
bisco Confections,  Inc.,  subsidiary  of 
Nabisco,  Inc.  SEND  PROTESTS  TO: 
John  B.  Thomas,  ICC,  150  Causeway 
Street,  Boston.  MA  02114. 

MC  133453  (Sub-17TA).  filed  Octo- 
ber 30,  1978.  Applicant:  TROJAN 
TRANSPORTATION,  INC..  1616 
Walnut  St.,  24th  Floor,  Philadelphia, 
PA.  19103.  Representative:  Richard  M. 
Ochroch.  316  S.  16th  Street,  Philadel- 
phia, PA.  19103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale,  chain,  grocery,  de- 
partment stores  and  food  business 
houses  and  in  connection  therewith 
equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  glass  containers  and  commod- 
ities in  bulk),  between  points  in  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode 
Island.  Virginia,  North  Carolina. 
South  Carolina,  West  Virginia.  Geor- 
gia. Florida,  Alabama,  Louisiana,  Mis- 
sissippi, Tennessee  and  the  District  of 


Columbia.  RESTRICTION:  Limited  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Food  Fair.  Inc., 
Ideal  Shoe  Co..  and  J.  M.  Fields.  Inc.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Pood  Fair.  Inc..  J.  M. 
Fields.  Inc..  Ideal  Shoe  Co.,  3175  JF 
Kennedy  Blvd..  Philadelphia.  PA. 
19104.  SEND  PROTESTS  TO:  T.  M. 
Esposito  Trans.  Asst.,  600  Arch  Street, 
Room  3238,  PhUadelphia,  PA.  19106. 

MC  133655  (Sub-130TA).  fUed  No- 
vember 7,  1978.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC..  P.O.  Box 
31300.  Amarillo,  TX  79120.  Repre- 
sentative: Warren  L.  Troupe.  2480  E. 
Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Such  commodities  as  are 
dealt  in  by  manufacturers  and  distrib- 
utors of  floor  coverings  from  Cerritos 
and  City  of  Industry,  CA  to  the  facili- 
ties of  Longhom  Service  &  Supply 
Company  at  Amarillo,  Lubbock  and  El 
Paso,  TX  and  Albuquerque,  NM,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING  SHIP- 
PER: Longhom  Service  &  Supply  Co., 
2701  Line  Avenue,  Amarillo,  TX  79101 
(Claud  Foster).  SEND  PROTESTS  To: 
Haskell  E.  Ballard,  ICC,  Herring 
Plaza,  Box  H-4395.  Amarillo,  TX 
79101. 

MC  133655  (Sub-135TA),  filed  Octo- 
ber 12,  1978.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo,  TX  79120.  Repre- 
sentative: Warren  L  Troupe.  2480  E. 
Commercial  Boulevard,  Port  Lauder- 
dale, FL  33308.  Chocolate  coating,  con- 
fectionery, beverage  preparations,  milk 
and  milk  chocolate  and  cocoa  com- 
pounds, from  Burlington,  WI  to  Dallas 
and  Houston.  TX,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Nestle 
Company.  Inc.,  100  Bloomingdale 
Road,  White  Plains,  NY  10605.  Send 
protests  to:  Haskell  E.  Ballard.  ICC, 
Box  F-13206  Federal  Building.  Amaril- 
lo, TX  79101. 

MC  135052  (Sub-13TA),  filed  Novem- 
ber 3,  1978.  Applicant:  ASHCRAFT 
TRUCKING,  INC.,  875  Webster 
Street,  ShelbyvUle,  IN  46176.  Repre- 
sentative: Warren  C.  Moberly,  320 
North  Meridian  Street,  Indianapolis, 
IN  46204.  Mineral  wool  and  insulation 
products  and  materials,  from  Shelby- 
ville,  IN  to  all  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  KS,  LA,  ME,  MA,  MN, 
MS,  NE,  NH,  NJ,  NC,  OK,  RI,  SC,  TN, 
TX,  VT  and  VA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Knauf  Fiber 
Glass,  240  Elizabeth  Street,  Shelby- 
ville,  IN  46176.  Send  protests  to:  Bev- 
erly J.  Williams,  ICC,  Federal  Building 
and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 


MC  135231  (Sub-28TA).  fUed  Novem- 
ber 2.  1978.  Applicant:  NORTH  STAR 
TRANSPORT.  INC.  Route  I.  High- 
way 1  and  59  West.  Thief  River  Falls. 
MN  56701.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul, 
MN  55118.  Snowmobiles,  and  parts 
and  accessories  thereof,  from  Crosby, 
MN,  to  points  in  IL.  IN.  WI,  MI.  NY, 
PA.  NH.  VT.  ME,  MA,  CO,  CT,  OH. 
ND,  SD,  WA.  lA.  MT.  ID.  UT  and 
ports  of  entry  located  on  the  United 
States-Canadian  Borders  in  MI,  NY, 
ME,  and  ND,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Arctic  Enterprises, 
Inc.,  Thief  River  Falls.  MN  56701. 
Send  protests  to:  Ronald  R.  Mau,  ICC, 
Room  268  Federal  Building  and  U.S. 
Post  Office,  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  135691  (Sub-26TA),  filed  Novem- 
ber 2,  1978.  Applicant:  DALLAS  CAR- 
RIERS CORP..  3610  Garden  Brook 
Drive,  Box  34080,  Dallas,  TX  75234. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Drugs 
and  animal  feed  supplements  (except 
commodities  in  bulk)  from  Nutley, 
Belvidere  and  Branchburg,  NJ  to 
Dallas  and  Fort  Worth.  TX,  and  San 
Leandro  and  Fresno,  CA.  for  180  days. 
Restriction:  Restricted  to  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Hoffmann-LaRoche,  Inc.  Supporting 
shipper(8):  Hoffmaim-LaRoche.  Inc., 
340  Kingsland  Street.  Nutley.  NJ 
07110.  Send  protests  to:  Opal  M. 
Jones.  ICC.  1100  Commerce  Street, 
Room  13C12,  DaUas.  TX  75242. 

MC  135797  (Sub-161TA).  fUed  No- 
vember 7.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  200. 
Lowell.  AR,  72745.  Representative: 
Paul  R.  Bergant  (same  as  above). 
Canned  goods,  from  the  facilities  of 
Green  Giant  Company  at  Denton,  TX 
to  points  in  AR  LA.  MS  and  OK,  for 
180  days.  Restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  Supporting 
shipper(s):  Green  Giant  Company,  Le 
Sueur,  MN  56058.  Send  protests  to: 
William  H.  Land,  Jr..  3108  Federal 
Office  Building,  700  West  Capitol. 
Little  Rock,  AR  72201. 

MC  136325  (Sub-3TA),  filed  Novem- 
ber 3.  1978.  Applicant:  CUFURAY, 
LTD.,  Route  1,  Box  333,  Delavan,  WI 
53115.  Representative:  David  V.  Pur- 
cell,  111  E.  Wisconsin  Avenue,  Milwau- 
kee, WI  53202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Metal  containers  and  contain- 
er ends,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  foregoing  commod- 
ities, (except  commodities  in  bulk),  be- 
tween the  facilities  of  Del  Monte  Cor- 
poration at  or  near  Plover,  WI,  on  the 
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one  hand,  and,  on  the  other.  Wells  and 
Sleepy  Eye,  MN,  under  a  continuing 
contract  or  contracts,  with  Del  Monte 
Corporation,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
Supporting  shippers):  Del  Monte  Cor- 
poration, P.O.  Box  89.  Rochelle,  IL 
61068.  Send  protests  to:  Gail  Daugh- 
erty  Trans.  Asst.,  ICC,  U.S.  Federal 
Bldg.,  &  Courthouse,  517  East  Wiscon- 
sin Avenue,  Room  619.  Milwaukee,  WI 
53202. 

MC  136611  (Sub-2TA).  filed  October 
30,  1978.  Applicant:  RED  &  WHITE 
MARKET  &  TRANSFER,  INC.,  1214 
East  South  Street.  Hastings.  NE. 
68901.  Representative:  Lavern  R.  Hol- 
deman,  P.O.  Box  8liB49.  Lincoln,  NE. 
68501.  Iron  and  steel  articles,  from 
points  in  the  states  of  Ohio,  Pennsyl- 
vania, and  W.  VA.,  to  Hastings.  NE.. 
for  180  days.  Supporting  shippers): 
Paul  D.  Bosworth  Traffic  Manager- 
Production,  Dravo  Corporation,  Ne- 
ville Island.  PA.  15225.  Send  protests 
to:  Max  H.  Johnston  DS.  285  Federal 
Building  &  Court  House.  100  Centen- 
nial Mall  North.  Lincoln.  NE.  68508. 

MC  138572  (Sub-8TA).  filed  Novem- 
ber 2.  1978.  Applicant:  BRUNSWICK 
PETROLEUM  TRANSPORT  LTD.. 
McAllister  Industrial  Park.  P.O.  Box 
132.  Saint  John,  New  Brunswick. 
Canada.  Representative:  J.  P.  Ver- 
mette,  7887  Grenache  Street,  Ville 
d'Anjou,  Quebec.  Canada.  Fuel  oil  ad- 
ditive, (in  bulk,  in  tank  vehicles),  from 
Bridgeport.  CT.,  to  the  Port  of  Entry 
on  the  International  Boundary  Line 
between  the  United  States  and  Canada 
located  at  Calais,  ME.,  restricted  to 
the  transportation  of  traffic  in  foreign 
commerce  destined  to  New-Brunswick 
and  Nova  Scotia,  Canada,  for  180  days. 
Supporting  shipperts):  Martin  Mariet- 
ta Chemicals,  Refractories  Div.,  Ex- 
ecutive Plaza  II,  Hunt  Valley,  MD. 
21030.  Send  protests  to:  ICC,  76  Pearl 
Street,  Room  305,  Portland,  ME. 
04111. 

MC  138960  (Sub-6TA),  filed  Novem- 
ber 3,  1978.  AppUcant:  ROKO  EX 
PRESS,  INC..  P.O.  Box  169,  2545  Par 
sons  Avenue,  Columbus,  OH  43216. 
Representative:  H.  Barney  Firestone. 
10  South  LaSalle  Street,  Chicago,  IL 
60603.  Household  aluminum  foil,  from 
Mufreesboro.  TN  to  Plymouth.  MI;  Ft. 
Wayne.  IN;  Atlanta,  GA;  Greenville. 
SC;  Raleigh  and  Charlotte.  NC: 
Edison.  Woodbridge  and  Elizabeth, 
NJ;  and  Central  Islip.  NY.  for  180 
days.  Supporting  shipperts):  Benham 
&  Company.  Inc..  P.O.  Box  29.  Mineo- 
la.  TX  75773.  Send  protests  to:  Frank 
L.  Calvary.  ICC.  220  Federal  Building 
and  UJS.  Courthouse.  85  Marconi  Bou- 
levard. Columbus,  OH  43215. 

MC   139482  (Sub-72TA).  filed  Octo 
ber  31.    1978.   Applicant:   NEW   ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
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James  E.  Ballenthin.  630  Osborn 
Bldg..  St.  Paul.  MN  55102.  Glazed  clay 
tile,  from  the  plantsite  and  facilities  of 
Sikes  Corporation  at  or  near  Lawren- 
ceburg.  KY.,  to  points  in  the  states  of 
Minnesota.  North  Dakota,  South 
Dakota,  Iowa,  Illinois.  Nebraska.  Colo- 
rado, Kansas,  Mis-souri,  Texas.  Okla- 
homa, Louisiana.  Mississippi,  Alabama 
and  AR..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Sikes  Corporation,  P.O. 
Box  447,  Lakeland,  FL.  33802.  Send 
protests  to:  Delores  A.  Poe  Trans. 
Asst.,  ICC.  414  Federal  Bldg.,  &  U.S. 
Court  House,  110  South  4th  Street. 
Minneapolis.  MN.  55401. 

MC  139458  (Sub-2TA).  filed  Septem- 
ber 27,  1978.  Applicant:  RICHNER. 
INC..  P.O.  Box  1488,  Durango,  Colo. 
81301.  Representative:  J.  Albert 
Sebald,  1700  Western  Federal  Build- 
ing, Denverf  Colo.  80202.  Coal,  (in 
bulk),  from  the  mine  of  Arness- 
McGriffin  Coal  Company  about  4 
miles  west  of  Durango.  La  Plata 
County,  Colo.,  on  U.S.  Highway  160,  to 
the  Hanna  rail  siding  on  U.S.  Highway 
160  about  6  miles  west  of  Del  Norte. 
Rio  Grande  County,  Colo.,  for  180 
days.  Supporting  shipper(s>:  Arncss 
and  McGriffin  Coal  Co.,  1139  Main 
Avenue.  Durango,  Colo.  81301.  Send 
protests  to:  H.  C.  Ruoff,  ICC,  492  U.S. 
Customs  House,  721  19th  Street. 
Denver,  Colo.  80202. 

MC  142649  (Sub-8TA),  filed  Novem 
ber  3.  1978.  Applicant:  H.  O.  SMES 
TAD  CO..  P.O.  Box  2904.  Great  Falls, 
MT  59403.  Representative:  G.  Robert 
Crotty.  Jr..  400- First  Nafl  Bank  Bldg.. 
Great  Palls,  MT  59401.  Malt  and  car- 
bonated beverages  and  related  adver- 
tising materials,  equipment  and  sup- 
plies, from  Cold  Spring,  MN..  to  Arizo- 
na, California,  Colorado,  Idaho, 
Oregon.  Texas.  Utah  and  WA.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipperts);  Roman  DeWenter  Secre 
tary.  Cold  Spring  Brewing  Co.,  Cold 
Spring,  MN.  Send  protests  to:  Paul  J. 
Labane  DS.  ICC.  2602  First  Avenue 
North.  Billings,  MT.  59101. 

MC  142864  (Sub-3TA).  filed  Novem- 
ber 2,  1978.  Applicant:  RAY  E. 
BROWN  TRUCKING,  INC.,  P.O.  Box 
501,  Massillon,  OH  44646.  Representa- 
tive: Jerry  B.  Sellman.  50  West  Broad 
Street.  Columbus.  OH  43215.  Charcoal 
briquettes,  boxed  fireplace  coal,  fire- 
place logs,  fuel  lighting  liquids  and  ad- 
vertising materials,  from  Sebring, 
Canton  and  AUiance.  OH;  Paris  and 
Cotter.  AR;  Louisville.  KY;  Salem, 
MO:  and  Princeton.  NJ.  to  points  in 
AR.  CT.  FL.  GA,  IL,  IN,  MA.  MO,  MI. 
NJ.  NY.  NC.  OH.  PA.  SC.  VA.  WV.  and 
WI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Sebring  Forest  In- 
dustries. Inc..  P.O.  Box  230.  Sebring. 
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OH  44672.  SEND  PROTESTS  TO: 
Prank  L  Calvary,  ICC,  220  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard,  Columbus,  OH  43215. 


,.t 


MC  143059  (Sub-28  TA),  filed  Octo 
ber  3,  1978,  and  published  in  the  FR 
issue  of  November  22,  1978.  and  repub-  ; 
lished  as  corrected   thi«   Issue.   Appli-  \ 
cant:  MERCER  TRANSPORTATION 
COMPANY,  40211    12th   &   Main  St.. 
P.O.  Box  35610.  Louisville,  KY  40232. 
Representative:    Clint    Oldham,    1108 
Continental  Life  Bldg..  Ft.  Worth.  TX 
76102.   Used  railroad  ties,  from  points 
in  MT,  to  points  in  CA  and  NV..  for 
180  days.  An  underlying  ETA  seeks  90 
days     of     authority.     SUPPORTING 
SHIPPER(S):    Jerry    Higgins.    Secre- 
tary-Treasurer.    Quality     Enterprises, 
Inc.,  4101  West  Capitol  Avenue,  Sacre- 
mento.  CA  95691.  SEND  PROTESTS 
TO:  Mrs.  Linda  H.  Sypher  DS.  ICC. 
426  Post  Office  Bldg..  Louisville,  KY 
40202.  The  purpose  of  this  republica- 
tion is  to  correct  from  points  in  MT, 
instead  of  from  points  in  MO.  which 
was  an  error  in  the  territorial  descrip- 
tion. 

MC  143127  (Sub-ISTA),  filed  Novem- 
ber 3,  1978.  Applicant:  K.  J.  TRANS- 
PORTATION, INC.,  1000  Jefferson 
Road,  Rochester.  NY  14623.  Repre- 
sentative: John  M.  Nader.  1600  Citi- 
zens Plaza.  Louisville,  KY  40202.  Plas- 
tic, (except  in  bulk),  from  Owensboro. 
KY,  to  points  in  the  United  States  in 
and  east  of  Minnesota.  Iowa.  Missouri. 
Arkansas  and  LA,  and  (except  KY), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Hammond  Plastics-Mid- 
west, Inc.,  Mr.  Raymond  L.  Biscopink. 
Sales  Acct.,  Mgr.  P.O.  Box  990.  Owens- 
boro. KY  42301.  SEND  PROTESTS 
TO:  ICC,  U.S.  Courthouse  &  Federal 
Bldg.,  100  S.  Clinton  Street.  Room 
1259.  Syracuse,  NY  13260. 

MC  143267  (Sub-35TA),  filed  Octo- 
ber 6,  1978.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY. 

5452  Oakdale  Road.  Smyrna,  GA.  Rep- 
resentative: James  L.  Brazzee,  Jr.,  3355 
Lenox  Road  No.  795,  Atlanta,  GA 
30326.  Mortar  and  cement  mixes:  dry 
concrete  mix  (cement  mix  with  sand 
and  gravel  and  other  ingredients): 
cement  mortar  mix,  portland  cement, 
fly  ash  (in  bag  forin),  fly  ash  cement 
and/or  lime,  sand,  rock  or  stone, 
crushed,  ground  or  natural,  acrylic 
paints,  masonry  cement,  either  palle- 
tized or  unpallatized  in  containers 
(glass,  paper  bags,  paper  board,  fibre 
board,  metal  or  plastic  buckets)  in 
mixed  or  solid  truck  loads,  from  the 
plant  site  of  Williams  Brothers  Con- 
crete. Inc..  located  in  Atlanta,  Fulton 
County,  GA,  to  points  in  AL,  SC,  NC. 
TN,  FL,  VA  and  MS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  WU- 
liams    Brothers    Concrete,    Inc.,    934 
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Glanwood  Ave..  Atlanta,  GA  30316. 
SEND  PROTESTS  TO:  Sara  K.  Davis. 
ICC,  1252  W.  Peachtree  St..  NW.,  Rm. 
300,  Atlanta,  GA  30309. 

MC  143267  (Sub-41TA).  filed  Novem- 
ber 7.  1978.  Applicant:  CARLTON  EN- 
TERPRISES. INC.,  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Peter  A.  Greene.  900  17th  Street,  NW., 
Washington,  D.C.  20006.  Refractory 
products  from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corp.,  Refrac- 
tories Division  at  Mexico.  MO.  to 
points  in  CT.  DE.  KY.  MD,  MI,  NJ. 
NY,  OH.  PA.  VA.  WV  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kaiser  Aluminum  &  Chemical  Sales, 
Inc.,  Box  544,  Bridgeview,  IL  60455. 
Send  protests  to:  ICC,  731  Federal 
Building,  Cleveland,  OH  44199. 

MC  143268  (Sub-5TA),  filed  Novem- 
ber 3,  1978.  Applicant:  TROCHU 
TRUCKING  SERVICES,  LTD..  915- 
48th  Avenue  SE..  Calgary,  AB, 
Canada.  Representative:  Charles  E. 
Johnson,  P.O.  Box  1982,  Bismarck.  ND 
58501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hog  and  poultry  feeding  and  handling 
equipment  and  materials,  from  Bir- 
mingham. AL;  Bowling  Green,  KY; 
Holland,  MI  and  their  commercial 
zones,  to  ports  of  entry  on  the  Inter- 
national Boundary  line  between 
Canada  and  the  United  States  located 
in  ND  and  MT..  for  furtherance  to 
points  in  AB.  RESTRICTION:  Re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Walbem  Agri 
Systems,  Ltd.,  Linden,  AB,  Canada,  for 
180  days.  An  underlying  ETTA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPERS(S):  Uoyd  Harder  Market- 
ing Ser\'ice  Manager,  Walbem  Agri- 
Systems,  Ltd.,  Box  250,  Linden,  AB, 
Canada  TOM  IGO.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane  DS.  ICC. 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  143775  (Sub-28TA).  fUed  Novem- 
ber 2.  1978.  Applicant:  PAUL  YATES. 
INC..  6601  W.  Orangewood.  Glendale. 
AZ  85301.  Representative:  Michael  R. 
Burke  (same  as  above).  Fruit  juices 
and  apple  products  (except  liquids  in 
bulk),  from  the  facilities  of  Tree  Top. 
Inc..  Cashmere.  Selah.  and  Wenat- 
chee.  WA  and  points  in  their  respec- 
tive commercial  zones,  to  AZ.  CA,  ID. 
NV.  OR.  and  UT.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPERS(S):  Tree 
Top.  Inc..  P.O.  Box  248.  Selah.  WA 
98942.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor.  ICC.  Room  2020  Federal 
Building.  230  N.  First  Avenue,  Phoe- 
nix. AZ  85025. 

MC  143775  (Sub-32TA).  filed  Novem- 
ber 7.  1978.  Applicant:  PAUL  YATES. 


INC..  6601  W.  Orangewood.  Glendale. 
AZ  85301.  Representative:  Michael  R. 
Burke  (same  as  above).  Candy  and 
confectioneries  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
in  bulk),  from  the  warehouses  and 
plantsites  of  E.  J.  Brach  &  Sons.  Chi- 
cago. IL  and  its  commercial  zone,  to 
points  in  PA.  NY.  NJ.  VA.  MD.  GA. 
MA.  CT  and  TX,  for  180  days.  RE- 
STRKTTED  to  traffic  originating  in 
the  above  named  origin.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERS(S):  E.  J.  Brach 
&  Sons.  4656  W.  Kinzie.  Chicago,  IL 
60644.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor,  ICC.  Room  2020  Federal 
Building.  230  N.  First  Avenue.  Phoe- 
nix. AZ  85025. 

MC  144122  (Sub-32TA).  filed  Novem- 
ber 2.  1978.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160  Route 
17  North.  Paramus.  NJ  07652.  Repre- 
sentative: Charles  J.  Williams,  1815 
Front  Street.  Scotch  Plains,  NJ  07076. 
Foodstuffs  (except  commodities  in 
bulk)  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
CA.  ID,  OR  and  WA  to  the  facilities 
used  by  the  Flagstaff  Corp.,  at  or  near 
Marlboro.  Perth  Amboy  and  Trenton, 
NJ.  Baltimore.  MD.  and  Attleboro  and 
Boston.  MA.  for  180  days.  SUPPORT- 
ING SHIPPERS(S):  Flagstaff  Food- 
service Group.  530  Fayette  Street, 
Perth  Amboy,  NJ  08861.  SEND  PRO- 
TESTS TO:  Joel  Morrows.  ICC.  9  Clin- 
ton Street.  Newark,  NJ  07102. 

MC  144747  (Sub-2TA),  filed  October 
24,  1978.  Applicant:  INTERSTATE 
EQUIPMENT  CO.,  INC..  22821  N.  81st 
Avenue.  Peoria.  AZ.  85345.  Repre- 
sentative: Lewis  P.  Ames.  Phil  B.  Ham- 
mond, Shlmmel,  Hill.  Bishop  & 
Gruender.  10th  Floor.  Ill  W.  Montoe, 
Phoenix,  AZ.  85003.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Materials,  equipment 
and  supplies  used  or  useful  in  the 
manufacture  of  wooden  flush  doors: 
(1)  from  points  in  the  United  States, 
(except  Alaska  and  Hawaii),  to  the 
facilities  of  Walled  Lake  Door  Compa- 
ny at  Tupelo,  MS,  Cameron,  TX, 
Mobile.  AL  and  Orange.  CA:  (2)  be- 
tween the  facilities  of  Walled  Lake 
Door  Company  at  Tupelo.  MS.  Ca- 
meron. TX.  Mobile.  AL.  Orange,  CA, 
Jasper.  FL  and  Savarmah.  GA;  and  (B) 
Wooden  flush  doors  and  components 
parts,  thereof,  from  the  facilities  of 
Walled  Lake  Door  Company  at  (1) 
Tupelo,  MS.  to  points  in  Illinois,  Wis- 
consin, Minnesota,  Iowa,  Michigan,  In- 
diana. Ohio.  North  Carolina,  Georgia, 
Alabama,  and  FL;  (2)  Orange,  CA,  to 
points  in  Arizona,  Nevada.  New 
Mexico.  Utah.  Colorado.  Oregon,  and 
WA;  (3)  Cameron.  TX.  to  points  in  Ar- 
kansas. Missouri.  Illinois.  Kansas. 
Colorado.    Nebraska,    North    Dakota, 


South  Dakota,  Minnesota.  Oklahoma, 
and  I  A;  (4)  Mobile,  AL,  to  pwjints  in 
Georgia,  Florida,  Texsis,  Louisiana, 
Oklahoma,  Kansas,  Nebraska,  North 
Dakota,  South  Dakota,  Colorado,  Min- 
nesota, Wisconsin,  and  ID.,  restricted 
in  (A)  and  (B)  above  to  the  transporta- 
tion if  shipments  originating  at  or  des- 
tined to  the  facilities  of  Walled  Lake 
Door  Company  and  to  the  transporta- 
tion of  shipments  moving  under  a  con- 
tinuing contract  or  contracts,  with 
Walled  Lake  Door  Company  of  Phoe- 
nix, AZ..  for  180.  An  underlying  ETTA 
seeks  90  days  of  authority.  SUPPORT- 
ING SHIPPER(S):  Walled  Lake  Door 
Company,  P.O.  Box  32458,  4527  N. 
16th  Street.  Phoenix.  AZ.  85064. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor  DS,  ICC,  Room  2020  Federal 
Bldg.,  230  N.  First  Avenue,  Phoeni*. 
AZ.  85025. 

MC  144888  (Sub-4TA),  filed  Novem- 
ber 2.  1978.  Applicant:  BIL-RIC 
TRANSPORT  SYSTEMS.  INC..  92 
East  Main  Street,  Somervllle.  NJ 
08876.  Representative:  Joseph  P. 
Hoary,  121  South  Main  Street,  Taylor. 
PA  18517.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  manufac- 
tured, sold  and  distributed  by  Bee- 
cham  Products,  (except  commodities 
in  bulk  and  foodstuffs),  from  the  facil- 
ities of  Beecham  Products  Company  at 
Aiken,  South  Carolina,  to  Mechanics- 
burg.  PA;  Morrisville  (Bucks  County), 
PA;  Rockwood.  MI;  Chicago,  IL; 
Kansas  City,  MO;  Memphis,  TN;  Sa- 
vannah, GA;  Los  Angeles.  CA  and 
Denver,  CO.,  under  a  continuing  con- 
tract or  (xtntracts.  with  Beecham 
Products  Company,  for  150  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Bee- 
cham Products  Company.  P.O.  Box 
1467,  Pittsburgh,  PA,  15230.  SEND 
PROTESTS  TO:  Robert  E.  Johnston 
DS,  ICC.  9  Clinton  Street.  Newark.  NJ. 
07102. 

MC  145243  (Sub-2TA),  filed  Novem- 
ber 3.  1978.  Applicant:  REDBIRD  DE- 
VELOPMENT. INC..  1018  Whitlock 
Rd.,  Rochester,  NY  14609.  Representa- 
tive: S.  Michael  Richards/Raymond  A. 
Richards,  P.O.  Box  225.  Webster,  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metal,  from  Rochester,  NY  to 
Pittsburgh,  PA,  under  continuing  con- 
tract or  contracts  with  Lyell  Metal 
Co.,  Inc.,  of  Rochester,  NY,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Lyell  Metal  Co.,  Inc.,  1510  Lyell  Ave., 
Rochester,  NY,  14606.  Send  protests 
to:  District  Supervisor,  I.C.C.,  U.S. 
Courthouse  &  Federal  Bldg.,  100  8. 
Clinton  St.,  Rm.  1259,  Syracuse,  NY 
13260. 
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MC  145406  (Sub-3TA).  fUed  Novem- 
ber 2,  1978.  Applicant:  MIDWEST  EX- 
PRESS, INC.,  380  E.  Fourth  Street. 
Dubuque.  lA  52001.  Representative: 
Richard  A.  Westley.  4506  Regent 
Street  Madison.  Wl  53705.  Natural 
cheeses,  cheese  prodvx:ts  and  cheese 
packaging  materials,  (1)  from  Hyde 
Park,  UT  to  points  in  AZ,  CA,  CO,  ID, 
MT,  NV,  NM,  OR.  TX.  and  WA;  and 
(2)  from  lA.  MN.  and  WI  to  Hyde 
Park,  UT.,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Mountain  Farms,  Inc.,  at  Hyde 
Park,  UT.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Mountain 
Farms.  Inc..  P.O.  Box  376.  3663  N. 
Highway  91.  Hyde  Park.  UT.  84318. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  EKS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA.  50309. 

MC  145505  (Sub-2TA),  fiUpd  Novem- 
ber 3.  1978.  Applicant:  CYRIL  IRISH, 
d/b/a     SHAMROCK     TRANSPORT- 
ERS. 8007  South  Meridian  Street.  In- 
dianapolis, IN  46227.  Representative: 
Warren    C.    Moberly    or    Robert    B. 
Hebert,  320  N.  Meridian  Street,  No. 
777.  Indianapolis,  IN  46204.  Motor  ve- 
hicles, over  %  ton  gross  weight,  in  sec- 
ondary drive-away  movement,  (except 
for  automobiles,  truck  moimted  and 
self-propelled    cranes,    and    self-pro- 
pelled mine,  well  and  quarry  drilling 
equipment),   between   points   in  Law- 
rence, Wayne,  and  Marion  Counties, 
IN  and  Allen  County.  OH.  on  the  one 
hand,   and  all  points  in   the  United 
States,  (except  IN.  OH.  AK.  and  HI  on 
the  other  hand,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (5)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Bever- 
ly J.  Williams  Trans.  Asst..  ICC.  Feder- 
al  Building.   &   U.S.   Courthouse.   46 
East  Street.  Room  429.  Indianapolis, 
IN  46204. 

MC  145516TA.  filed  November  7. 
1978.  Applicant:  T.  G.  STEGALL 
TRUCKING  CO..  INC..  6333  Idlewild 
Road.  Chariotte.  NC  28212.  Repre- 
sentative: T.  G.  Stegall.  Jr.  (same  as 
above).  Bananas,  requiring  the  use  of 
mechanically  refrigerated  trailers, 
from  Charleston.  SC  to  Charlotte.  NC 
and  Raleigh.  NC  for  180  days.  An  im- 
derlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  A  &  P  Tea  Com- 
pany National  Produce  Division.  P.O. 
700.  Elmwood  City.  NJ  07407— Associ- 
ated Grocers  Mutual  of  Carolina.  Inc. 
701  lAWton  Road.  Charlotte.  NC 
28237— Winn  Dixie  Charlotte.  Inc.. 
1105  Nevada  Blvd..  Charlotte.  NC 
28234.  Send  protests  to:  Terrell  Price. 
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ICC.  Room  CC-516.  Mort  Office  BuUd- 
ing.  800  Briar  Creek  Road.  Charlotte. 
NC  28205. 

MC  145549  (Sub-ITA).  filed  October 
30     1978.   Applicant:   STEVE   ALLEN, 
d/b/a  RIGGS  &  ALLEN  TRANSPOR- 
TATION. 621  Harbor  Boulevard.  West 
Sacarmento.     CA     95691.     Authority 
sought  to  operate  as  a  contract  carri- 
er,   by    motor  vehicle,   over   irregular 
routes,    transporting:    Lumber,    wood 
pulp   and   wood   products,   (including 
flakeboard),  from  the  plants  and  facil- 
ities of  Louisiana-Pacific  Corporation 
in    Humboldt    County.    CA,    to    rail 
reload    operations    located    at    their 
plants  and  facilities  in  Mendocino  and 
Sonoma  Counties,  CA.  under  a  con- 
tinuing   contract,    or   contracts,    with 
Louisiana-Pacific  Corporation,  for  180 
days.    An   underlying   ETA   seeks   90 
days  authority.  Supporting  shipper(s): 
Louisiana-Pacific     Corporation.     P.O. 
Box  158.  Samoa.  CA.  95564.  Send  pro- 
tests to:  A.  J.  Rodriguez  DS.  211  Main 
Street.  Suite  500,  San  Francisco,  CA 
94105. 

MC    145707TA.    filed    November    3, 
1978.   Applicant:    HENRY   JOHNSON 
TRUCKING.    7701    Greenleaf    Drive. 
Omaha.    NE    68128.     Representative: 
Melvin   C.    Hansen,    610   Service   Life 
Bldg.,   Omaha.   NE   68102.   Authority 
sought  to  operate  as  a  contract  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,     transporting:     Meats,     from 
Omaha,   Lyons,   Crete.  Schuyler  and 
Madison.  NE;  Sioux  City.  Glenwood. 
Estherville.  Storm  Lake.  Leslie.  Chero: 
kee.  Denison.  Iowa  Falls,  Des  Moines. 
Marhsalltown,    Ottumwa,    Davenport. 
Cedar  Rapids,  and  Perry,  lA:  and  Chi- 
cago, IL;  to  Sacramento  and  San  Fran- 
cisco and  their  commercial  zones.  CA, 
under  a  continuing  contract,  or  con- 
tracts, with  Pacific  Provisions.  Inc.,  for 
180  days.  An  underlying  ETA  seeks  up 
to     90     days    authority.     Supporting 
shipper(s):  Joseph  D.  Ryan,  Vice  Presi- 
dent.   Pacific    Provisions.    Inc..     139 
Mitchell  Avenue.  Suite  219.  South  San 
Francisco.  CA  94080.  Send  protests  to: 
Carroll  Russell  DS.  ICC.  Suite  620,  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  145707  (Sub-ITA).  filed  Novem- 
ber 3.  1978.  Applicant:  HENRY  JOHN- 
SON TRUCKING.  7701  Greenleaf 
Drive.  Omaha.  NE  68128.  Representa- 
tive: Melvin  C.  Hansen.  610  Service 
Life  Bldg..  Omaha.  NE  68102.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  labels. 
from  Fort  Dearborn  Lithograph  Com- 
pany at  Niles,  IL.  to  points  in  CA. 
under  a  continuing  contract  or  con- 
tracts, with  Fort  Dearborn  Lithograph 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
Supporting  shipper(s):  Clifford  T. 
Crestodina.  Label  Operations  Man- 
ager. Fort  Dearborn  Lithograph  Com- 
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pany.  6035  West  Gross  Point  Road. 
Chicago.  IL  60648.  Send  protests  to: 
Carroll  Russell  DS.  ICC.  Suite  620.  110 
North  14th  Street.  Omaha.  NE  68102. 

MC  145709TA.  filed  November  7. 
1978.  Applicant:  RICKY  L.  CHRISTY. 
809  F.  Avenue,  Vinton.  lA  52349.  Rep- 
resentative: Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines,  lA 
50309.  Rough  cut  lumber,  from  the 
facilities  of  Big  Timber.  Inc..  at  or 
near  Vinton.  lA  to  points  in  IL,  WI. 
MN  and  NE.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Big  Timber.  Inc..  R. 
R.  No.  2.  Box  169-1.  Vinton.  lA  52349. 
Send  protests  to:  Herbert  W.  Allen. 
ICC.  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC     145719TA.     filed    October    30. 
1978.  Applicant:  A  &  A  TRANSPORT 
SERVICES.  INC..  Maple  Tree  Indus- 
trial Park.  P.O.  Box  12.  Boston  Road. 
Palmer.    MA    01069.    Representative: 
Arlyn    L.     Westergren.     7101     Mercy 
Road.  Suite   106.  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lighting 
fixtures  and  such  commodities  as  are 
used  in  the  manufacture  and  produc- 
tion of  lighting  fixtures,  between  Wil- 
mington. MA.  on  the  one  hand.  and. 
on  the  other,   points   in   the   United 
States,    cexcept   Alaska   and    Hawaii), 
under  a  continuing  contract,  or  con- 
tracts,  with   Keene   Corporation,    for 
180  days.  An  underlying  ETA  seeks  up 
to    90     days     authority.     Supporting 
shipper(s):    Keene    Corp..    Industrial 
Way.    Wilmington.    MA    01887.    Send 
protests  to:  David  M.  Miller  DS.  436 
Dwight  Street.  Room  338.  Springfield. 
MA  01103. 

MC  145722TA,  filed  November  3. 
1978.  Applicant:  REM  LEASING. 
INC.,  114  Roral  Road.  Jamestown.  NC 
27282.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg..  1030  Fif- 
teenth Street.  N.W..  Washington.  D.C. 
20005.  Fabrics,  from  High  Point.  Bur- 
lington. Concord,  and  Shelby,  NC: 
Lyman  and  Rock  Hill.  SC;  and  Atlan- 
ta. GA;  to  Atlanta.  GA:  Tulsa.  OK; 
and  Los  Angeles.  CA:  and  Materials, 
equipment,  and  supplies  used  in  the 
distribution  and  sale  of  fabrics,  from 
Los  Angeles.  CA;  and  Tulsa,  OK;  to 
Tulsa.  OK;  and  Atlanta.  GA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Fabricut.  Inc..  9303  East  46th  Street. 
Tulsa,  OK  74145.  Send  protests  to: 
Archie  W.  Andrews  DS.  ICC.  624  Fed- 
eral Bldg..  310  New  Bern  Avenue.  P.O. 
Box  26896.  Raleigh.  NC  27611. 

MC  145723TA.  filed  November  2, 
1978.  Applicant:  H&M  TRUCKING 
CO.,  Box  173.  Clinton.  IL  61727.  Rep- 
resentative: Robert  T.  Lawley.  300 
Reisch  Building.  Springfield.  IL  62701. 
Authority  sought  to  operate  as  a  con- 
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tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Soy- 
bean meal  and  soybean  flakes,  in  bulk, 
from  Bloomington,  IL  to  Montgomery, 
AL.  Gainsville,  Macon  and  Union  City, 
GA,  KY,  Lansing,  MI.  Jackson.  MI. 
Charlotte.  NC.  Cincinnati  and  Circle- 
ville,  OH.  Memphis  and  Nashville.  TN, 
for  the  account  of  Ralston  Purina 
Company,  and  (2)  Meat  and  bone 
meal,  meat  scraps,  blood  meal,  in  bulk, 
from  points  in  CO,  IL.  lA,  IN.  KY,  KS, 
MI,  MO.  MN.  NE.  ND.  OK.  TX  and 
WI  to  points  in  AR.  IL,  IN.  lA.  LA. 
MO,  MS,  OK.  for  the  account  of  Agri- 
Trading  Corporation,  under  a  continu- 
ing contract  or  contracts  with  Ralston 
Purina  Company  and  Agri-Trading 
Corp.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Ralston  Purina  Compa- 
ny, 835  So.  8th  Street,  St.  Louis,  MO 
63188.  Agri-Trading  Corporation.  P.O. 
Box  457,  Hutchinson,  MN  55350.  Send 
protests  to:  Charles  D.  Little,  ICC,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield.  IL  62701. 

MC  145754TA.  filed  November  3, 
1978.  Applicant's  Name:  SUMMIT 
TRANSPORTATION  COMPANY. 

P.O.  Box  1937,  Breckenrldge.  CO 
80424.  Representative:  John  T.  Wlrth. 
717-17th  Street.  Suite  2600,  Denver, 
CO  80202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Yogurt  and  ice  cream  from  the  facili- 
ties of  Mountain  High.  Inc.,  at  or  near 
Denver  and  Boulder,  CO.  to  points  in 
the  commercial  zones  of  Phoenix,  AZ; 
Los  Angeles  and  San  Francisco.  CA; 
Chicago,  IL;  Manhattan.  KS;  Boston. 
MA:  Detroit  and  Grand  Rapids.  MI; 
Omaha.  NE;  Fargo,  ND;  Cleveland. 
OH;  Salt  Lake  City.  UT;  and  Seattle. 
WA.  under  a  continuing  contract  or 
contracts  with  Mountain  High  Incor- 
porated, for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Mountain 
High  Incorporated,  2201  Arapahoe 
Street,  Denver.  CO  80205.  SEND  PRO- 
TESTS TO:  Roger  L.  Muchanan.  ICC. 
492  U.S.  Customs  House.  721  19th 
Street,  Denver.  CO  80202. 

MC  106207  (Sub-14TA).  fUed  Octo- 
ber 20,  1978.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO..  INC.,  50  Highway  36,  Leonardo, 
NJ  07737.  Representative:  Sidney  J. 
Leshin,  575  Madison  Avenue.  New 
York,  NY  10022.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  be- 
tween Pt.  Pleasant,  NJ  and  New  York. 
NY:  From  Pt.  Pleasant,  NJ  at  Atlantic 
Avenue  to  Highway  35;  on  Highway  35 
to  Highway  71;  on  Highway  71  to 
Washington  Boulevard.  Sea  Girt.  NJ; 
on  Washington  Avenue  to  The  Cres- 
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cent;  on  The  Crescent  to  First  Avenue; 
on  First  Avenue  to  Lake  Avenue  in 
Spring  Lake,  NJ;  on  Lake  Avenue  to 
Third  Avenue;  on  Third  Avenue  to 
Ludlow  Avenue;  on  Ludlow  Avenue  to 
Allaire  Road  to  the  intersection  of 
Highway  34;  on  Highway  34  to  the  in- 
terchange 98  on  the  Garden  State 
I*arkway;  on  the  Garden  State  Park- 
way to  the  New  Jersey  Turnpike;  on 
the  New  Jersey  Turnpike  to  the  Pu- 
laski Skyway;  on  the  Pulaski  Skyway 
to  the  Holland  Tvmnel;  across  the 
Hudson  River  to  the  Borough  of  Man- 
hattan, N.Y.,  NY  and  return  over  the 
same  route,  for  180  days.  Service  is  au- 
thorized to  and  from  aU  intermediate 
stops.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Various  individuals  sup- 
port this  application.  SEND  PRO- 
TESTS TO:  John  P.  Lynn,  ICC,  428 
East  State  Street,  Room  204.  Trenton, 
NJ  08608. 

MC  145040  (Sub-ITA).  filed  Novem- 
ber 2.  1978.  Applicant:  HILTON  T. 
RAMSEY,  d/b/a  RAMSEY'S  BUS 
LINES,  P.O.  Box  667,  Jonesboro.  LA 
71251.  Representative:  Harold  R.  Ains- 
worth,  2307  American  Bank  BIdg.. 
New  Orleans,  LA  70130.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengerj  and 
their  baggage  and  express  and  newspa- 
pers in  the  same  vehicle  with  passen- 
j;ers  in  regular  route  operations,  and 
passengers  and  their  baggage  in  one- 
way and  round  trip  charter  operations, 
(1)  From  Monroe,  LA.,  to  Jonesboro, 
LA.,  and  return  via  Highway  1-20  to  its 
junction  with  Louisiana  Highway  34. 
thence  over  Louisiana  Highway  34  to 
Chatham,  LA.,  thence  over  Louisiana 
Highway  4  to  Jonesboro,  LA.  (2)  From 
Jonesboro,  LA.,  to  Winnfield,  LA.,  and 
return  over  U.S.  Hwy  167.  (3)  From 
Jonesboro.  LA.,  to  Elm  Grove.  LA., 
and  return,  via  Louisiana  Highway  4 
to  Ringgold.  LA.,  thence  over  Louisi- 
ana Highway  154  to  EDm  Grove,  LA. 
(4)  From  Elm  Grove.  LA.,  to  Shreve- 
port,  LA.,  and  return,  via  U.S.  High- 
way 71.  (Restricted  against  charter 
rights)  (5)  From  Shreveport.  LA.,  over 
U.S.  Hwy  80  to  the  intersection  of  U.S. 
Hwy  80  and  Louisiana  Highway  164 
and  return.  (Restricted  against  charter 
rights)  (6)  From  Fillmore.  LA.,  to 
Haughton  LA.,  and  return  via  Louisi- 
ana Highway  157.  (7)  From  Haughton. 
LA.,  to  junction  of  Louisiana  Highway 
614  and  Louisiana  Highway  164  and 
return,  via  Louisiana  Highway  614.  (8) 
From  junction  of  U.S.  Hwy  80  and 
Louisiana  Highway  164  to  Sibley.  LA., 
and  return  via  Louisiana  Highway  164. 
(9)  Prom  Ringgold.  LA.,  to  the  Louisi- 
ana-Arkansas State  Line  and  return, 
via  Louisiana  Highway  7  to  Minden, 
LA.,  thence  over  U.S.  Hwy  80  to  Dixie 
Inn,  LA.,  thence  over  Louisiana  High- 
way 7  to  the  Louisiana-Arkansas  State 


Line.;  and  (10)  From  the  Louisiana- Ar- 
kansas State  Line  to  Magnolia,  AR., 
and  return,  via  Arkansas  Highway  132. 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (11)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Connie  A.  Guillory 
DS.  I<DC.  T-9038  U.S.  Postal  Service 
Bldg..  '701  Loyola  Ave.  New  Orleans, 
LA.  70113. 

By  the  Commission. 

H.  G.  HoBfME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-35681  FUed  12-21-78:  8:45  am] 
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[Finance  Docket  No.  28841  (Sub-No.  1)1 

SCASOARD  COAST  UNE  INDUSTRIES  AND 
SEABOAKO  COAST  UNE  RAILROAD  CO. 


Imotm — C«i1ral    WtUkmad    Coiup— y    •!   SMrth 
Carolina  i«K»««ii  Lon*  mmd  SMatar  in  WR- 

SEABOARD  COAST  LINE  INDUS- 
TRIES (SCLI)  AND  SEABOARD 
COAST  LINE  RAILROAD  COMPA- 
NY (SCL),  500  Water  Street.  JaiAson- 
vllle,  FL  32202.  represented  by  Neill 
W.  McArthvu-,  Jr..  Assistant  General 
Attorney.  500  Water  Street,  Jackson- 
TlUe.  PL  32202.  hereby  give  notice  that 
on  the  nth  day  of  November.  1978. 
they  jointly  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton. D.C..  an  application  under  Section 
5(2)  of  the  Interstate  Commerce  Act 
for  a  decision  seeking  authority  to 
renew  and  extend  the  existing  lease  of 
the  CENTRAL  RAILROAD  COMPA- 
NY OP  SOUTH  CAROLINA  (Central) 
for  an  additional  term  of  ninety-nine 
(99)  years.  The  application  substan- 
tially complies  with  Commission  appli- 
cable regulations  (as  clarified  in  Pi- 
nance  Docket  No.  28841.  decided  E>e- 
cember  13.  1978)  and  is  hereby  accept- 
ed. 

The  nature  of  the  proposed  transac- 
tion is  a  lease  renewal  and  extension, 
which  if  authorized,  will  allow  SCLI 
and  SCL  to  continue  leasing  Central 
for  an  additional  term  of  ninety-nine 
(99)  years.  Applicant  SCL  presently 
leases  Central  pursuant  to  a  lease  ef- 
fective December  1,  1881. 

The  proposed  lease  extension  will 
apply  to  the  line  of  railroad  between 
Lane,  in  Williamsburg  County.  SC, 
and  Sumter,  in  Sumter  County.  SC. 
Presently  SCL  has  a  local  freight  oper- 
ating in  each  direction  daily,  except 
Sunday.  This  train  is  Number  558. 
Charleston  Sumter,  turning  back  the 
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same  day  as  Number  557.  Sumter  to 
Charleston.  In  addition  to  that  local 
service,  SCL  operates  unit  coal  trains 
over  the  line  enroute  to  Pinopolis 
Junction,  SC.  and  of  course,  the  empty 
hopper  trains  return  in  the  reverse  di- 
rection. The  proposed  transaction,  of 
renewing  and  extending  the  existing 
lease,  will  not  make  any  changes  in 
this  existing  operation.  There  is  no 
passenger  service  involved  in  the  pro- 
posed transaction. 

In  the  opinion  of  the  Applicants,  the 
granting  of  the  authority  .sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the   human   environment    within   the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  Regulations  (49 
CFR.    1108.8)    in    Ex    Parte    No.    55 
(Suij-No.  4).  Implementation— Nation- 
al Environmental  Policy  Act,  1969,  352 
ICC.  451  (1976).  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
auested    Commission    action    on    the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pre- 
sent the  statement  shall  indicate  with 
specific   data   the   exact   nature    and 
degree  of  the  anticipated  impact.  See 
Implementation-National      Enviroji- 
mental  Policy  Act,  1969.  supra,  at  p. 
487. 


Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the    proceeding    designation    Finance 
Docket  No.  28841  (Sub-No.  1)  and  the 
original  and  two  copies  thereof  shall 
be  filed  with  the  Secretary.  Interstate 
Commerce    Commission,    Washington. 
D.C.    20423,    not    later    than    45    days 
after  the  date  notice  of  the  filing  of 
the   application   is   published   in   the 
Federal  Register.  Such  written  com- 
ments shall  include  the  following:  the 
person's  position,  e.g..  party  protestant 
or  party  In  support,  regarding  the  pro- 
posed    transaction;     specific     reasoiis 
why  approval  would  or  would  not  be  in 
the  public  interest;  and  a  request  for 
oral   hearing   if  one   Is  desired.   Addi- 
tionally. Interested  persons  who  do  not 
intend  to  formally  participate  in  a  pro- 
ceeding   but   who   desire   to   comment 
thereon,  may  file  such  statements  and 
information  as  they  may  de.sire,  sub- 
ject to  the  filing  and  service  require- 
ments specified   herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

H.  G.  HoMME,  Jr. 
Acting  Secretary. 

[FR  Doc.  78  35677  Filed  12-21-78:  8:45  am) 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 


TIME  AND  DATE:  10  a.m./January  9. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C..  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  §912  Publication  of  Viola- 
tions (requirement  of  exchanges  to 
make  public  their  findings  and  reasons 
whenever  disciplinary  actions  are 
taken.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314 

[S  2582-78  Filed  12-20-78;  3:21  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday. 
December  21,  1978. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 


Agenda,  item  No.,  and  subject 

Hearing— I— Court  remand  of  the  proceed- 
ing involving  three  applicants  for  addi- 
tional frequencies  in  the  DPLMRS 
(Docket  Nos.  20084-200-86). 

Hearing— 2— Petition  for  extension  of  emer- 
gency pre-grant  authority  in  the  proceed- 
ing for  construction  permits  In  the  Rural 
Radio  Service  in  the  applicant's  certificat- 
ed area  in  Western  Utah.  (CC  Docket  No. 
78-240). 

General— 1— Petitions  for  special  relief  filed 
by  Citizens  Communications  Center  re- 
questing approval  of  reimbursement  provi- 
sions contained  in  certain  licensee-citizens 
group  agreements. 

General— 2— Application  for  Review  of  Staff 
ruling  which  partially  denied  the  Freedom 
of  Information  Act  request  filed  by  Rob 
Warden,  (FOIA  Control  No.  8-123). 

General— 3— Renewal  of  the  Advisory  Com- 
mittee for  Cable  Signal  Leakage  and  the 
Radio  Technical  Commission  for  Marine 
Services  as  Federal  Advisory  Committees. 

General — 4— First  report  and  order.  Docket 
20817  amending  part  13  of  the  rules  to 
modify  radio  operator  requirements  and 
delineate  operator  responsibility. 

Safety  and  special  radio  services— 1— License 
assignment  plans— land  mobile  trunked 
systems  at  800  MHz,  et  al. 

Safety  and  special  radio  services— 2— Appli- 
cation filed  by  the  Commonwealth  of 
Puerto  Rico  for  review  of  the  action  of  the 
staff  granting  licenses  to  nine  private  hos- 
pitals in  San  Juan,  Puerto  Rico. 

Conunon  Carrier— 1—A.T.  &  T.'s  petition 
for  reconsideration  of  the  DDS  order.  67 
FCC  2d  1195  (1978).  in  which  the  Commis- 
sion rejected  A.T.  &  T.'s  tariff  revisions 
for  dataphone  digital  service. 

Common  Carrier A.T.  &  T.'s  petition  for 

reconsideration  of  our  series  7000  rejec- 
tion order. 

Common  Carrier— 3— Petition  for  partial  re- 
consideration of  Commission  order  desig- 
nation inquiry  into  alleged  impror>er  activ- 
ities by  Southern  and  Southwest  Bell 
Telephone  Co. 

Common  Carrier— 4— Petition  for  partial  re- 
consideration filed  by  A.T.  &  T.  in  re- 
sponse to  a  Commission  order  concerning 
a  request  for  declaratory  ruling  by  the  As- 
sociated Press. 

Common  Carrier— 5— Applications  by 
Comsat  General  Corp..  ITT  World  Com- 
munications, Inc..  RCA  Global  Communi- 
cations, Inc..  and  Western  Onion  Interna- 
tional, Inc.  requesting  various  authoriza- 
tions to  extend  or  expand  the  senices 
presently  authorized  to  be  provided  o\er 
the  Marisat  Maritime  Satellite  System. 

Common  Carrier— 6— A.T.  &  T.  application 
for  review,  retiming  for  ratemalting  pur- 
poses of  changes  in  accounting  treatment 
of  plant  under  construction  and  interest 
during  construction  order  in  Docket  No. 
19129. 

Common  Carrier— 7— Revisions  to  MCI 
tariff  FCC  No.  1.  transmittal  Nos.  86.  88. 
and  90. 


Common  Carrier— 8— Teioca tor  Network  of 
America  v.  TUinois  Bell  Telephone  Co., 
(File  No.  20115-CD-P(— )-76. 

Conunon  Carrier— 9— Application  to  con- 
struct Caribbean  cable. 

Common  Carrier— 10— Application  of  Inter- 
national Tele-Communications  Develop- 
ment Corp.  to  land  and  operate  one  sub- 
marine cable  on  the  island  of  Guam.  (File 
No.  S-C-L-50). 

Common  Carrier— 11— Petition  to  require 
AT.  &  T.  to  submit  informtion  regarding 
plans  for  use  of  its  domestic  satellite  for 
specialize  services;  and  establishment  of 
domestic  communications  satellite  facili- 
ties by  non-govemment  entities. 

Common  Carrier— 12— Modification  of  de- 
preciation rates  for  C.  &  P.  of  Virginia 
and  New  England  Telephone  Co. 

C^ble  television— Request  for  waiver  filed 
by  WTTV.  Bloomington.  Ind. 

Cable  televTsion—2— Petition  for  special 
relief  filed  by  Tele-Vue  Systems.  Inc.. 
Pittsburg.  West  Pittsburg,  and  Antioch. 
Calif. 

Cable  television— 3— Review  of  the  decision 
In  Midcontinent  Cable  Systems  Co..  Web- 
ster. S.  Dak. 

Cable  television — 4— Petition  for  waiver  filed 
by  Midwest  Vidio  Corp..  Poplar  Bluff.  Mo. 

Cable  television— 5— Petition  for  reconsider- 
ation filed  by  Citizens  Committee  for  Ex- 
pansion of  Commercial  Television  to  the 
State  of  Delaware. 

Assignment  and  transfer— 1— Application 
(BTC-780721ID)  for  transfer  of  United 
Artists  Broadcasting,  (WRIK-TV.  Ponce, 
Puerto  Rico  from  the  United  Artists  Corp. 
to  Tele-Luz  Washington.  Inc. 

Assigrmient  and  transfer— 2— Tax  certifi- 
cat<^s  in  connection  with  the  sale  of 
WAWA.  West  Allis.  Wis.  and  WAWA-FM. 
Milwaukee.  Wis.  from  Suburbanaire.  Inc. 
to  APB  Enterprises.  Inc.  and  of  WBRB- 
FM.  Mt.  Clemens.  Mich,  from  Malrite 
Broadcasting  Co.  to  Inner  City  Broadcast- 
ing Corp.  of  Michigan. 

Renewal— 1— Application  for  renewal  of 
WTRA,  Latrobe.  Pa. 

Renewal— 2— Petitions  to  deny,  filed  by 
Committee  for  Community  Acce.ss  against 
renewal  of  WACQ(AM)  and  WTTK(FM), 
Boston,  Mass. 

Renewal— 3— By  direction  letters  imposing 
appropriate  EEC  sanctions  on  certain 
broadcast  stations. 

Renewal— 4— Petition  for  reconsideration  of 
renewal  of  KWAC,  Bakersfield,  Calif., 
filed  by  the  Community  Service  Organiza- 
tion and  the  United  Farm  Workers  Orga- 
nizing Committee. 

Aural— 1— Application  for  F^  station  BPH- 
9566  filed  by  Amherst  Broadcasting.  Am- 
herst. Mass. 

Aural— 2— Application  for  KEDA.  San  Anto- 
nio. Tex.  filed  by  D.  &  E.  Broadcasting  Co. 
(ARN  780728AT). 

Television— Applications  of  Commercial 
Radio  Institute.  Inc.  (BPCT-4925)  and 
Christian  Voice  of  Central  Ohio  (BPCT- 
4955)  for  a  new  station  on  Channel  28.  Co- 
lumbus, Ohio. 
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Television— 2— Application  (BPCT-4878)  of 
Sarasota-Bradenton.  Florida  TV.  (WXLT- 
TV).  Sarasota.  Fla. 

Television— 3— Request  of  Bethel  Broadcast- 
ing. Inc.  (KYUK-TV.  Bethel.  Alaska)  for 
extension  of  Commission's  action  waiving 
section  73.621  of  the  rules  to  allow  ETV 
station  to  carry  commercial  matter  during 
Alaska  satellite  demonstration  project, 
and  opposition  to  the  request  filed  by 
Alaska  Cable  Tele\ision  Association. 

Broadcast— 1— Declaratory  ruling  sought  by 
Storer  Broadcasting  Co.  concerning  its 
proposed  minority  ownership  assistance 
program. 

Broadcast-2-Petition  for  reconsideration 
of  second  report  and  order  in  Docket  No. 
20735.  changes  in  the  rules  relating  to 
noncommercial  educational  FM  broadcast 
stations. 
Complaints  and  compliance— Response  of 
KCCT.  Inc.  (KCCTT).  Corpus  Christi.  Tex., 
to  a  notice  of  apparent  liability. 
Complaints  and  compliance— 2— Request  for 
a  declaratory  ruling  concerning  the  mean- 
ing of  the  phrase  "program  of  any  part 
thereof"  in  section  325(a)  of  the  act. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission     to     complete      appropriate 

action. 

Additional  information  concerning 
the  meeting  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  December  18,  1978. 

IS- 2577-78  Filed  12-20-78;  3:12  pml 


SUNSHINE  ACT  MEETINGS 

PREVIOUSLY    ANNOUNCED    TIME 
AND  DATE  OF  MEETING:  9  a.m., 
Thursday,  December  21.  1978. 
PLACE:    Room    856,    1919    M    Street 
NW.,  Washington.  D.C. 
STATUS:  Closed  Commission  meeting 
following  the  open  meeting. 
CHANGES  IN  THE  MEETING:  The 
following  item  has  been  deleted: 

Agenda,  item  No.,  and  subject 
Complaints  and  compliance— 1— Field  inves- 
tigation into  the  operation  of  radio  sta- 
tions   WDAS    and    WDAS-FIvI,    Philadel- 
phia, Pa.,  licensed  to  Max  M.  Leon.  Inc. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  202-632-7260. 

Issued:  December  19.  1978. 

tS-2579-78  Filed  12-20-78:  3:12  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9  a.m..  Thursday, 

December  21.  1978. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington,  D.C. 
STATUS:  Open  Commission  meeting. 
CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered: 

Agenda,  item  No.,  and  subject 

Broadcast-3-First  report  and  order  in 
Docket  No.  21474  concerning  broadcast 
equal  employment  opportunity  rules  and 
forms  as  they  apply  to  minorities  and 
women. 

Additional  information  concerning 
the  meeting  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone 202-632-7260. 

Issued:  December  19.  1978. 

[S-2578-78  Filed  12-20-78:  3:12  pml 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  'Government  in  the 
•Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  4  p.m. 
on  Wednesday,  December  13.  1978.  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  met  in 
room  6006  of  the  FDIC  Building.  550 
17th  Street  NW..  Washington.  D.C  to 
approve  a  recommendation  regarding 
the  liquidation  of  assets  acquired  by 
the  Corporation  from  United  States 
National  Bank  (in  receivership).  San 
Diego,  Calif. 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M,  Isaac  (appointive),  seconded 
by  Acting  Chairman  John  G.  Hei- 
mann,  that  Corporation  business  re- 
quired its  consideration  of  the  recom- 
mendation on  less  than  7  days  notice 
to  the  public;  that  no  earlier  notice  of 
the  meeting  was  practicable;  and  that 
the  meeting  could  be  closed  to  public 
observation  pursuant  to  subsections 
(c)(4),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(9)(B).  and 
(c)(10)).  since  the  public  interest  did 
not  require  consideration  of  the  re- 
commendaton  in  a  meeting  open  to 
public  observation. 
Dated:  December  13,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secreta  ry. 

tS-2573-78  Filed  12-20-78:  11:51  am] 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  4:05  p.m. 
on  Friday.  December  15.  1978.  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  met  by 
telephone  conference  call  to  issue  a 
temporary  cease-and-desist  order  and 
to  institute  cease-and-desist  proceed- 
ings, in  accordance  with  sections  8(b) 
and  8(c)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(b).  1818(c)). 
against  an  insured  State  nonmember 
bank. 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M.  Isaac  (appointive),  seconded 
by    Acting    Chairman    John    G.    Hei- 
mann,  that  Corporation  business  re- 
quired its  consideration  of  the  matter 
on    less   than    7    days   notice   to   the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  and  that  the 
meeting  could  be  closed  to  public  ob- 
servation    pursuant     to     subsections 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.      552b      (c)(6).      (c)(8).      and 
(c)(9)(A)(ii)).  since  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public  ob- 
servation. 


Dated:  December  15.  1978. 


Federal  Deposit  Insurance 
Corporation, 
t       Alan  R.  Miller, 

Executive  Secretary. 

[S-2574-78  Filed  12-20  78:  11:51  am] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  3:20  p.m, 
on  Saturday,  December  16.  1978.  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  met  by 
telephone  conference  call  to  (1)  accept 
sealed  bids  for  the  purchase  of  certain 
assets  of  and  the  assumption  of  the 
deposit  liabilities  of  North  Point  State 
Bank.  Arlington  Heights.  111.,  which 
was  closed  by  the  Illinois  Commission- 
er of  Banks  and  Trust  Co.  as  of  the 
close  of  business  December  16.  1978; 
(2)  approve  a  resulting  application 
from  the  Bank  &  Trust  Co.  of  Arling- 
ton Heights.  Arlington  Heights.  111., 
for  consent  to  purchase  certain  assets 
of  and  assume  the  liability  to  pay  de- 
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posits  made  in  the  closed  bank  and  to 
operate  the  sole  office  of  the  closed 
bank  as  a  facility  of  the  Bank  &  Trust 
Co.  of  Arlington  Heights;  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(e)),  as 
was  necessary  to  effect  the  purchase 
and  assumption  transaction;  and  (4) 
appoint  a  liquidator  for  such  of  the 
assets  of  the  closed  bank  as  were  not 
purchased  by  the  Bank  &  Trust  Co.  of 
Arlington  Heights. 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M.  Isaac  (appointive),  seconded 
by  Mr.  H.  Joe  Selby.  acting  in  the 
place  and  stead  of  Acting  Chairman 
John  G.  Heimann.  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable; 
and  that  the  meeting  could  be  closed 
to  public  observation  pursuant  to  sub- 
sections (cK8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8)  and  (c)(9)(A)(ii)). 
since  the  public  interest  did  not  re- 
quire consideration  of  the  matter  in  a 
meeting  open  to  public  observation. 

Dated:  December  18.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
tS  2575  78  Filed  12-20-78;  11:51  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  December  18,  1978.  43  FR 
58895. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
December  20,  1978. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  docket  No.  and  com  pan  if 

CI-3.  Rn6-129,  Byron  Oil  Industries.  Inc. 

CP  10.  RP76-3.  Inland  Gas  Co. 

CPU.  RP72-99.  Transcontinental  Gas  Pipe 
Line  Corp. 

CAM-7.  ERA'S  proposed  rulemakinR: 
Amendment  to  the  Mandatory  Petroleum 
Price  Regulations  allowing  pass-through 
of  increased  rentals  and  the  cost  of  vapor 
recovery  systems  above  the  present  3  cenl- 
per-gallon  maximum. 

CAM -8.  ERA'S  proposed  rulemaking  regard- 
ing special  set-aside  procedures  for  middle 
distillates. 

CAM-9.  FEA's  proposed  regulation  estab- 
lishing procedures  for  distributing  refunds 
obtained  through  compliance  actions  to 
classes  of  unidentified  purchasers. 


SUNSHINE  ACT  MEETINGS 

M-7.  RM79-4.  amendments  to  the  Commis- 
sion's Regulations  relating  to  independent 
producer  filing  requirements. 

CI-4.  CI78-1223.  Laclode  Gas  Co. 

CI-5(A).  Cn9-100,  Galilee  Land  &  Cattle 
Co. 

CP-9(B).  CP77-216.  et  al.  Distrigas  of  Mas- 
sachusetts Corp.,  et  al. 

CP-12.  RP72-6  and  RP76-38,  et  al..  El  Paso 
Natural  Gas  Co. 

CP-13.  CP71-68.  et  al.  Columbia  LNG 
Corp..  Consolidated  System  LNG  Corp.. 
and  Southern  Energy  Co. 

ER-15.  E-7796  and  E-7777  (pha.se  II).  Pacif- 
ic Gas  &  Electric  Co. 

Kenneth  F.  Plumb. 
Secretary. 

[S-2580-78  Piled  12-20-78:  3:12  pm) 
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FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER*  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
December  18.  1978.  43  F.R.  58896. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  December  21.  1978. 
CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  items  to  the  open 
session: 

10.  Agreement  No.  93-18:  Modification  of 
the  North  Europe-U.S.  Pacific  Freight 
Conference  Agrreement  to  extend  authori- 
ty on  voting  and  independent  action. 

11.  Proposed  rulemaking  to  implement  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978. 

[S-2576  78  Piled  12  20-78:  11.51  am] 
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NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

TIME:  10:00  a.m.— 4:00  p.m. 

DATE:  January  6.  1979. 

PLACE:  Sheraton  Park  Hotel.  Wash- 
ington. D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  DISCUSSED:  Ex- 
ecutive Session  (closed  meeting. 
§1703.202  (2)  and  (6)  of  the  Code  of 
Federal  Regulations.  45  CFR.  Part 
1703). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alphonse  F.  Trezza.  Executive  Direc- 
tor. NCLIA,  202-653-6252. 

DATED:  December  18,  1978. 

Alphonse  F.  Trezza, 
Executive  Director.  NCLIS. 
tS-2581-78  Filed  12-20-78;  3:12  pm] 
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NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
S-1548-78,  filed  July  26.  1978.  11:44 
a.m. 

The  National  Council  on  Educational  Re- 
search hereby  gives  notice  that  It  has  can- 
celled its  January  11-12,  1979  meeting.  The 
meeting  has  tentatively  been  re-scheduled 
for  February  2-3.  1979.  The  agenda  for  this 
meeting  and  location  will  be  published  in 
the  Federal  Register  at  a  later  date. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Ella  L.  Jones.  Administrative  Coordi- 
nator, 202-254-7900. 

Peter  H.  Gerber. 
Chief.    Policy    and   Administra- 
tive    Coordination,     National 
Council   on   Educational  Re- 
search. 

(S-2571-78  Filed  12-20-78;  11:51  ami 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  58256.  December  13.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  1 
p.m.  on  December  21.  1978. 

CHANGES  IN  THE  MEETING:  This 
meeting  will  take  place  at  9:30  a.m.  on 
December  21.  1978. 

[S-2570-78  Filed  12-20-78;  11:51  am] 
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U.S.  PAROLE  COMMISSION— NA- 
TIONAL COMMISSIONERS  (The 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C  Headquar- 
ters. ) 

TIME  AND  DATE:  9:30  a.m..  Decem- 
ber 20,  1978. 

PLACE:  Room  500.  320  First  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  or  closed  pursuant  to 
a  vote  to  be  taken  at  the  beginning  of 
the  meeting. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
December  7,  1978.  43  FR  No.  236.  pp. 
57421-47467. 

CHANGES  IN  THE  MEETING:  On 
December   19.   1978.   the   Commission 
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determined  that  the  date  and  time  for 
the  above  meeting  be  changed  to 
Wednesday.  December  27.  1978,  at  9:30 
a.m..  that  the  place  be  changed  to 
Room  831.  320  First  Street  NW.. 
Washington,  D.C;  and  that  the  above 
change  be  announced  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:        . 

A.   Ronald   Peterson,   Analyst,    202- 

724-3094. 
[S-2572-78  Filed  12-20-78;  11:51  am] 
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[4110-03-M] 

Title  21 — Feed  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Docket  No.  76N-0400] 

NONCLINICAL  LABORATORY 
STUDIES 

Geed  Laberotory  Practice  Regulatient 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  agency  is  issuing 
final  regulations  regarding  good  labo* 
ratory  practice  in  the  conduct  of  non- 
clinical laboratory  studies.  The  action 
is  based  on  investigatory  findings  by 
the  agency  that  some  studies  submit- 
ted in  support  of  the  safety  of  regulat- 
ed products  have  not  been  conducted 
in  accord  with  acceptable  practice,  and 
that  accordingly  data  from  such  stud- 
ies have  not  always  been  of  a  quality 
and  integrity  to  assure  product  safety 
in  accord  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  other  applicable 
laws.  Conformity  with  these  rules  is 
intended  to  assure  the  high  quality  of 
nonclinical  laboratory  testing  required 
to  evaluate  the  safety  of  regulated 
products. 

EFFECTIVE  DATE:  June  20,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  D.  Lepore,  Bureau  of  Veteri- 
nary Medicine  (HFV-102).  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville,  MD 
20857. (301-443-4313). 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  is  establishing  regulations  in  a 
new  Part  58  (proposed  as  Part  3e)  in 
Title  21  (21  CFR  Part  58)  regarding 
good  laboratory  practice.  These  consti- 
tute the  first  of  a  series  of  regulations 
concerning  investigational  require- 
ments which  are  being  developed  as  a 
result  of  the  FDA  Bioresearch  Moni- 
toring Program.  Proposed  regulations, 
providing  interested  persons  120  days 
to  submit  comments,  were  published 
in  the  Federal  Register  of  November 
19.  1976  (41  FR  51206).  In  addition, 
public  hearings  were  held  on  February 
15  and  16.  1977  for  the  presentation  of 
oral  testimony  on  the  proposal. 
Twenty-two  oral  presentations  were 
given  (transcripts  are  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration), and  174  written  comments 
were  received.  The  comments  have 
been  categorized  and  include  the  fol- 
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lowing:  manufacturers  of  regulated 
products  (64).  associations  (40).  medi- 
cal centers  (20).  private  testing  or  con- 
sulting laboratories  (18).  educational 
institutions  (15).  government  agencies 
(8),  individuals  (8).  and  an  airport  di- 
rector (1). 

In  the  proposal,  regulations  were 
designated  as  a  new  Part  3e.  This  final 
rule  incorporates  them  into  a  new 
Part  58  (21  CFR  Part  58).  The  follow- 
ing redesignation  table  correlates  the 
new  sections  with  those  proposed,  and. 
In  most  instances,  reference  to  the 
new  sections  will  be  used  hereinafter. 


New  Section 

Old  Section 

■ 

Subpa 

irt  A 

58.1 

3e.l 

58.3 

3e.3 

58.10 

3e.lO 

58.15 

Subps 

rt  B 

3e.lS 

58.29 

3e.2» 

58.31 

58.33 

3e.31 

58.35 

Subpa 

irtC 

3e.33 

58.41 

.3e.41 

58.43 

3e.43 

58.45 

3e.45 

58.47 

3e.47 

58.49 

3e.49 

58.51 

3e.51 

58.53 

Subpa 

rtD 

3e.53 

58.61 

30.61 

58.63 

Subpa 

rt  E 

3C.63 

58.81 

3e.81 

58.83 

3e.83 

58.90 

Subpa 

irt  F 

3e.90 

58.105 

3e.l05 

58.107 

3c.  107 

58.113 

3e.ll3 

Deleted 

Subpa 

rlG 

3e.llS 

58.120 

3e.l20 

58.130 

Subpi 

irt  J 

3e.l30 

58.185 

3e.l8S 

58.190 

3e.l90 

58.195 

Subpa 

rtK 

3e.l95 

58.200 

3€.2O0 

58.202 

3€.202 

58.204 

3e.204 

58.206 

3e.206 

58.210 

3e.210 

58.213 

3e.213 

58.215 

3e.215 

58.217 

3e.21T 

58.219 

3e.219 

As  a  part  of  the  overall  bioresearch 
monitoring  program  that  was  de- 
scribed in  the  proposal,  a  pilot  inspec- 
tion program  was  carried  out  to  assess 
the  current  status  of  laboratory  prac- 
tice of  nonclinical  testing  facilities  to 
aid  in  evaluating  the  relevance  of  the 
proposed  regulations,  and  to  identify 
any  unanticipated  difficulties  in  imple- 
menting an  agency-wide  monitoring 
and  compliance  program  for  the  test- 
ing facilities. 


The  pilot  inspection  program  began 
in  December  of  1976  and  covered  a 
representative  sample  of  testing  facili- 
ties. The  results  of  these  inspections 
have  been  evaluated,  and  the  results 
of  the  analysis  have  been  made  availa- 
ble to  the  public  as  OPE  Study  42, 
"Results  of  the  Nonclinical  Toxicology 
Laboratory  Good  Laboratory  Practices 
Pilot  Compliance  Program."  Notice  of 
availability  of  this  report  was  pub- 
lished in  the  Federal  Register  of  Oc- 
tober 28.  1977  (42  FR  56799). 

Table  of  Contents  for  Preamble 
general  issues  (paragraphs  1  through 9) 


General  Protrisions 

Scope  (paragraphs  10  through  16). 

Definitions  (paragraphs  17  through 
36). 

Applicability  to  studies  performed 
under  grants  and  contracts  (para- 
graphs 37  through  38). 

Inspection  of  testing  facility  (para- 
graphs 39  through  48). 

Organization  and  Personnel 

Personnel  (paragraphs  49  through 
57). 

Testing  facility  management  (para- 
graph 58). 

Study  director  (paragraphs  59 
through  74). 

Quality  assurance  unit  (paragraphs 
75  through  92). 

Access  to  professional  assistance 
(paragraph  93). 

Facilities 

General  (paragraphs  94  through  95). 

Animal  care  facilities  (paragraphs  96 
through  101). 

Animal  supply  facilities  (paragraphs 
102  through  104). 

Facilities  for  handling  test  and  con- 
trol articles  (paragraphs  105  through 
106). 

Laboratory  operation  areas  (para- 
graphs 107  through  110). 

Specimen  and  data  storage  facilities 
(paragraph  111). 

Administrative  and  personnel  facili- 
ties (paragraph  112). 

Eguipment 

Equipment  design  (paragraphs  113 
though  115). 

Maintenance  and  calibration  of 
equipment  (paragraphs  116  through 
119). 

Testing  Facilities  Operation 

Standard  operating  procedures 
(paragraphs  130  through  145). 

Reagents  and  solutions  (paragraphs 
146  through  149). 

Animal  care  (paragraphs  150 
through  167). 
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Test  and  Control  Articles 

Test  and  control  article  characteriza- 
tion (paragraphs  168  through  182). 

Test  and  control  article  handling 
(paragraphs  183  through  184). 

Mixtures  of  articles  with  carriers 
(paragraphs  185  through  192). 

I    Protocol  for  and  Conduct  of  a 
Nonclinical  Laboratory  Study 

Protocol   (paragraphs    193   through 

204). 

Conduct  of  a  nonclinical  laboratory 
study  results  (paragraphs  205  through 
209). 

Records  and  Reports 

Reporting  of  nonclinical  laboratory 
study  results  (paragraphs  210  through 

216). 

Storage  and  retrieval  of  records  and 
data  (paragraphs  217  through  ^23). 

Retention  of  records  (paragraphs 
224  through  230). 

DisguMlification  of  Testing  Facilities 

Purpose  (paragraph  231). 

Groimds  for  disqualification  (para- 
graphs 232  through  233). 

Notice  of  and  opportunity  for  hear- 
ing on  proposed  disqualification  (para- 
graphs 234  through  238). 

Final  order  on  disqualification  (para- 
graphs 239  through  240). 

Actions  upon  disqualification  (para- 
graphs 241  through  242). 

Public  disclosure  of  information 
upon  disqualification  (paragraphs  243 
through  246). 

Alternative  or  additional  actions  to 
disqualification  (paragraph  247). 

Suspension  or  termination  of  a  test- 
ing facility  by  a  sponsor  (paragraphs 
248  through  250). 

Reinstatement  of  a  disqualified  test- 
ing facility  (paragraphs  251  through 
252). 

Conforming  Amendments  (paragraph 
253) 

GENERAL  Issues 


1.  Many  of  the  written  responses  to 
the  proposal  were  in  two  parts:  a  dis- 
cussion of  broad  issues  and  a  critique 
of  the  regulations  by  section  and  para- 
graph. Over  a  thousand  individual 
items  have  been  considered. 

2.  Thirty-two  comments  requested 
republication  of  the  proposed  regula- 
tions as  guidelines. 

The  Commissioner  of  Food  and 
Drugs  advises  that  publishing  guide- 
lines rather  than  regulations  was  con- 
sidered and  rejected  before  publica- 
tion of  the  proposal.  The  question  was 
considered  again  in  preparation  of  this 
order,  and  again  rejected.  The  serious- 
ness of  problems  encountered  in  test- 
ing facilities  demands  the  use  of  an  ap- 
proach that  will  achieve  compliance 
directly  and  prompUy.  Only  by  speci- 


fying the  requirements  for  compliance 
in  detailed,  enforceable  regulations 
can  the  Commissioner  be  assured  of 
the  quality  and  integrity  of  the  data 
submitted  to  the  agency  in  support  of 
an  application  for  a  research  or  mar- 
keting permit. 

3.  Some  comments  objected  to  the 
incorporation  by  reference  of  other 
laws,  recommendations,  and  guidelines 
as  being  either  redundant  or  without 
the  authority  conferred  by  rulemaking 
procedures  as  required  by  the  Admin- 
istrative Procedure  Act.  It  was  also  as- 
serted that  such  incorporation  could 
lead  to  confusion. 

The  Commissioner  agrees  that  these 
regulations  should  not  duplicate  regu- 
lations  and   requirements   subject   to 
the  purview  of  other  agencies.  There- 
fore, reference  to  animal  care  provi- 
sions of  the  Animal  Welfare  Act  of 
1970  (Pub.  L.  91-570)  and  recommen- 
dations  contained   in  Department  of 
Health,      Education,      and      Welfare 
(HEW)  Publication  No.   (NIH)  74-23 
have  been  deleted  from  §§  58.43(a)  and 
58.90(a)      (21      CFR      58.43(a)      and 
58.90(a)).  Also,  all  provisions  that  re- 
ferred to  regulations  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion   or    were    concerned    with    the 
health  and  safety  of  employees  have 
been  revised  or  deleted,  i.e..  21  CFR 
58.33(a)  (by  deletion  of  proposed  21 
CFR  3e.31(a)(ll)).  21  CFR  58.53(b).  21 
CFR  58.81  (by  deletion  of  proposed  21 
CFR     3e.81(b)(10)).     and     21     CFR 
58.120(a)  (by  deletion  of  proposed  21 
CFR  3e.l20(a)(17)).  Reference  to  the 
regulations  of  the  Nuclear  Regulatory 
Commission  has  been  removed  from 
§58.49;  and  proposed  §3e.ll5.  dealing 
with  the  handling  of  carcinogenic  sub- 
stances, has  been  deleted.  In  addition, 
the  Commissioner  has  deleted  refer- 
ence to  the  various  animal  care  guide- 
line cited  in  the  proposal. 

4.  Some  comments  said  the  regula- 
tions should  not  be  retroactive  to  pre- 
vious studies  or  those  ongoing  and 
should  include  reasonable  transitional 
provisions  for  their  implementation. 

To  give  nonclinical  laboratory  facili- 
ties adequate  time  to  implement  re- 
quired changes  in  their  organization 
and  physical  plant,  a  period  of  180 
days  after  publication  in  the  Federal 
Register  is  provided  for  these  regula- 
tions to  become  fully  effective.  The 
regulations  are  not  retroactive.  All 
studies  initiated  after  the  effective 
date  shall  be  subject  to  the  regula- 
tions. The  remaining  portions  of  stud- 
ies in  progress  on  the  effective  date  of 
the  regulations  shall  be  conducted  in 
accordance  with  these  regulations. 

5.  A  number  of  comments  challenged 
the  general  legal  authority  of  FDA  to 
issue  good  laboratory  practice  regula- 
tions. Other  comments  challenged  the 
legal  authority  to  require  record  reten- 
tion or  quality  assurance  units,  or  to 
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specify  the  content  of  required  records 
or  location  of  storage. 

The  Commissioner  finds  that  the  au- 
thority cited  in  the  preamble  to  the 
proposal  (41  FR  51219;  Nov.  19.  1976) 
provides  a  sound  legal  basis  for  the 
regulations.  Although  many  matters 
covered  in  these  regulations  are  not 
explicitly  mentioned  in  any  of  the 
laws  administered  by  the  Commission- 
er, the  Supreme  Court  has  recognized, 
in  Weinberger  v.  Bentex  Pharmaceuti- 
cals. Inc.,  412  U.S.  645,  653  (1973),  that 
FDA  has  authority  that  "is  implicit  in 
the  regulatory  scheme,  not  spelled  out 
in  haec  verba"  in  the  statute.  As 
stated  in  Morrow  v.  Clayton;  326.F.2d 
36,  44(10thCir.  1963): 

However,  it  is  a  fundamental  principle  of 
administrative  law  that  the  powers  of  an  ad- 
ministrative agency  are  not  limited  to  those 
expressly  granted  by  the  statutes,  but  in- 
clude. aUo,  all  of  the  powers  that  may  be 
fairly  implied  therefrom. 


See  Mourning  v.  Family  Publications 
Service.  Inc..  411  U.S.  356  (1973);  see 
also  National  Petroleum  Refiners  Asso- 
ciation V.   F.T.C..   482.F.2d   672   (D.C. 
Cir.    1973).    The    Commissioner    con- 
cludes that  there  is  ample  authority 
for  the  promulgation  of  good  labora- 
tory practice  regulations.  No  comment 
presented  any  explanation  or  informa- 
tion to  the  contrary,  let  alone  a  cogent 
argument  that  FDA  lacks  legal   au- 
thority under  existing  statutes.  The 
standards  prescribed  represent  ampli- 
fication of  the  legal  requirements  re- 
garding evidence  of  safety  necessary  to 
approve  an  application  for  a  research 
or  marketing  permit  and  parallel,  to  a 
great    extent,    steps    that    FDA    has 
found  have  been  taken  by  members  of 
the  regulated  industry  to  improve  non- 
clinical laboratory  operations. 

6  One  comment  argued  that  the 
opinion  of  the  Court  of  Appeals  in 
American  Pharmaceutical  Association 
V.  Weinberger.  530  F.2d  1054  (D.C.  Cir. 
1976),  should  be  read  to  limit  FDA's 
authority  to  issue  regulations  under 
section  701(a)  of  the  act  (21   U.S.C. 

371(a)). 

The  Commissioner  disagrees  wnth 
the  argument  advanced  in  the  com- 
ment. As  discussed  in  the  preamble  to 
the  proposed  regulation,  the  agency's 
authority  to  issue  regulations  under 
section  701(a)  of  the  act  has  been 
upheld  by  the  covu-ts.  (See  Weinberger 
V.  Hynson.  Westcott  &  Dunning,  Inc.. 
412  U.S.  609  (1973);  see  also  National 
Confectioners  Association  v.  Califano, 
No.  76-1617  (D.C.  Cir.  Jan.  20.  1978); 
Upjohn  Co.  v.  Finch,  422  P.2d  944  (6th 
Cir.  1970);  Pharmaceutical  Manufac- 
turers Association  v.  Richardson,  318 
F  Supp.  301  (D.  Del.  1970).)  The  ques- 
tion is  not  FDA's  authority  to  issue 
regulations  vmder  section  701(a)  of  the 
act  per  se.  but  whether  regulations 
issued  under  section  701(a)  of  the  act 
appropriately    implement    other   sec- 
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tioDS  of  the  act.  As  articulated  in  ttie 
original  proposal,  and  as  discussed  in 
the  previous  two  paragraphs,  the  Com- 
missioner has  determined  that  these 
regulations  are  essential  to  enforce- 
ment of  the  agency's  responsibilities 
under  sections  406.  408.  409.  502.  503. 
505.  506.  507.  510.  512.  513,  514.  515. 
516.  518.  519.  520.  706,  and  801  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
as  well  as  the  responsibilities  of  FDA 
under  sections  351  and  354-360P  of  the 
Public  Health  Service  Act. 

7.  A  number  of  comments  said  var- 
ious sections  of  the  act  did  not  specify 
the  submission  of  safety  data  or  did 
not  deal  with  "applications  for  re- 
search or  marketing  permits." 

The  Commissioner  has  reviewed  the 
comments  and  finds  that  the  com- 
ments are  based  on  a  misunderstand- 
ing of  the  phrase,  "applications  for  re- 
search or  marketing  permits."  This 
concept  is  discussed  in  relation  to 
§  58.3(e)  below.  Each  cited  provision 
contains  authority  for  PDA  either  to 
require  submission  of,  or  to  use,  non- 
clinical safety  data  to  justify  a  deci- 
sion to  approve  the  distribution  of  a 
regulated  product. 

8.  A  number  of  comments  said  the 
cost  of  implementing  the  proposed 
regulations  would  be  prohibitive  to 
smaller  testing  laboratories  and  would, 
at  the  least,  result  in  a  substantial  in- 
crease in  the  cost  of  product  testing. 

The  Commissioner  agrees  that  im- 
plementation of  these  regulations  will 
increase  the  cost  of  nonclinical  labora- 
tory testing.  The  Commissioner  finds, 
however,  that  such  costs  are  Justified 
on  the  basis  of  the  resultant  increase 
in  the  assurance  of  the  quality  and  in- 
tegrity of  the  safety  data  submitted  to 
the  agency.  The  agency  has  previously 
concluded  (see  the  Federal  Register 
of  November  19,  1976  (41  FR  51220)) 
that  this  document  does  not  contain 
regvilations  requiring  preparation  of 
an  inflation  impact  statement  under 
Executive  Orders  11821  and  11929. 
Office  of  Management  and  Budget 
Circular  A-107  and  the  guidelines 
issued  by  the  Department  of  Health, 
Education,  and  Welfare.  For  a  notice 
on  the  availability  of  the  agency's  eco- 
nomic impact  assessment  regarding 
rules  for  good  laboratory  practice  for 
nonclinical  laboratory  studies,  see  the 
Federal  Register  of  February  7,  1978 
(43  FR  5071).  The  revisions  in  this 
final  rule,  along  with  the  findings  of 
the  pilot  program,  which  showed  that 
many  of  the  inspected  facilities  were 
already  substantially  in  compliance 
with  the  proposed  regulations,  should 
allay  some  of  the  concerns  of  small 
facilities  regarding  cost  or  feasibility 
of  compliance. 

9.  Many  comments  suggested 
changes  in  language,  grammar,  termi- 
nology, punctuation:  sentence  struc- 
ture, and  other  editorial  changes  to 
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clarify  or  improve  upon  the  require- 
ments as  stated  in  the  regulations  or 
to  eliminate  redundancies  or  inconsis- 
tencies. Conmients  that  raised  signifi- 
cant policy  questions,  suggested 
changes  in  the  substance  of  the  regu- 
lation, or  otherwise  required,  in  the 
Commissioner's  opinion,  a  specific  re- 
sponse, are  discussed  individually 
below.  Many  of  the  suggested  changes, 
however,  were  editorial  and  stylistic 
and  do  not  warrant  a  detailed  discus- 
sion. 

The  Commissioner  has  reviewed 
each  of  these  numerous  editorial  and 
language  changes  to  determine  wheth- 
er it  offered  an  improvement  in  clarity 
or  definition,  eliminated  an  obvious 
error  or  redundancy,  promoted  con- 
sistency with  other  portions  of  the 
regulations,  or  otherwise  identified 
textual  problems  that  had  not  been 
previously  noted  by  FDA.  Where  the 
proposed  alternative  language  or  other 
changes  suggested  by  the  comments 
were  superior  to  the  proposal,  they 
were  adopted  in  substance  or  verba- 
tim. Where  they  did  not  offer  any  im- 
provement, the  Commissioner  declined 
to  accept  them. 

General  Provisions 

scope 

10.  Numerous  comments  addressed 
the  stated  scope  of  the  proposed  regu- 
lations (§58.1).  Six  comments  said  the 
proposed  scope  was  vague.  Ten  com- 
ments said  the  scope  should  be  limited 
to  long-term  animal  toxicity  studies. 
Twenty-two  comments  indicated  that 
the  scope  should  be  limited  to  animal 
safety  studies  to  be  submitted  to  PDA. 
Individual  comments  recommended 
limiting  the  scope  to  studies  per- 
formed on  marketed  products,  studies 
performed  on  animals  and  other  bio- 
logical test  systems,  or  studies  submit- 
ted in  support  of  a  color  additive  peti- 
tion, food  additive  petition,  investiga- 
tional new  drug  application,  new  drug 
application,  or  new  animal  drug  appli- 
cation. 

In  the  preamble  to  the  proposed  reg- 
ulations, the  Commissioner  set  forth 
the  reasons  for  the  broad  terminology 
employed  in  the  statement  of  scope, 
stating  "these  regulations  are  intend- 
ed to  ensure,  as  far  as  possible,  the 
quality  and  integrity  of  test  data  that 
are  submitted  to  PDA  and  become  the 
basis  for  regulatory  decisions  made  by 
the  Agency."  In  the  proposed  rule  (41 
PR  51210).  the  Commissioner  specifi- 
cally invited  comments  on  which  labo- 
ratories and/or  studies  should  be  sub- 
ject to  the  regulations,  and  further,  on 
whether  the  scope  of  the  regulations 
should  be  defined  in  terms  of  the  type 
of  testing  facility  rather  than  the  type 
of  study  performed.  Based  on  the 
review  of  the  comments,  the  Commis- 
sioner has  chosen  to  describe  the 
scope  of  the  regulations  in  language 
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that  is  only  slightly  changed  from  the 
proposal.  Further  clarification  of 
scope  is  achieved  by  the  specific  defi- 
nition of  the  key  terms,  "nonclinical 
laboratory  study"  and  "application  for 
research  or  marketing  permit"  In 
§58.3.  Taken  together,  these  provi- 
sions eliminate  any  vagueness  in  the 
scope  of  these  regulations. 

The  Commissioner  has  rejected  the 
request  to  narrow  the  scope  by  listing 
in  the  regulation  specific  types  of 
studies  covered.  Any  such  list,  if  it  in- 
cluded all  types  of  studies  used  by  the 
agency  to  assess  the  safety  of  all  the 
products  it  regulates,  would  be  cum- 
bersome and  might  exclude  specific 
types  of  studies  that  could  become  im- 
portant to  future  safety  decisions.  The 
Commissioner  emphasizes  that  this 
decision  does  not  mean,  however,  that 
the  scope  of  the  regulations  is  unlimit- 
ed. The  scope  of  the  GLP  regulations 
is  limited  in  several  ways. 

First,  they  apply  only  to  nonclinical 
laboratory  studies  that  are  submitted 
or  are  conducted  for  submission  to  the 
agency  in  support  of  a  research  or 
marketing  permit  for  a  regulated  prod- 
uct. Language  has  been  added  that 
provides  that  the  scope  includes  stud- 
ies "intended"  to  support  applications 
for  research  or  marketing  permits. 
This  language  was  included  in  the  pre- 
amble to  the  proposed  regulation  (41 
FR  51209),  and  the  Commissioner  has 
added  the  language  to  the  regulation 
because  it  helps  to  make  clear  in  ad- 
vance when  a  study  should  comply 
with  the  regulation  and  when  a  study 
should  be  listed  on  a  testing  facility's 
master  schedule  sheet  as  a  nonclinical 
laboratory  study  subject  to  these  regu- 
lations (§  58.35(b)(1)).  Tests  never  in- 
tended to  be  submitted  to  the  agency 
in  support  of  (i.e.,  as  the  basis  for)  the 
approval  of  a  research  or  marketing 
permit,  such  as  exploratory  safety 
studies  and  range-finding  experiments, 
are  not  included  even  though  they 
may  be  required  to  be  submitted  as 
part  of  an  application  or  petition. 

Second,  the  definition  of  "nonclini- 
cal laboratory  study"  (§  58.3(d))  makes 
it  very  clear  that  studies  utilizing 
human  subjects,  clinical  studies,  or 
field  trials  in  animals  are  not  included. 

Third,  the  scope  of  coverage  is  now 
limited  to  safety  studies,  i.e.,  those 
which  can  be  used  to  predict  adverse 
effects  of,  and  to  establish  safe  use 
characteristics  for,  a  regvdated  prod- 
uct. "Functionality  studies"  have  been 
excluded  in  the  final  rule. 

Fourth,  the  definition  of  "test 
system"  (§  58.3(i))  taken  together  with 
the  definition  of  "nonclinical  labora- 
tory study"  makes  it  clear  that  the 
scope  of  coverage  is  confined  to  stud- 
ies performed  on  animals,  plants,  mi- 
croorganisms or  subparts  thereof. 

Products  regulated  by  the  agency, 
for  which  safety  data  may  be  required. 


cover  a  wide  range  of  diverse  items 
that  pose  quite  different  types  of  risk. 
Examples  Include  Implantable  medical 
devices:  Indirect  food  additives  which 
may  occur  In  food  In  very  small  quan- 
tities; direct  food  additives  which  may 
be  consiuned  on  a  daily  basis  in  larger 
quantities;  human  drugs  Intended  for 
prescription  or  over-the-counter  use; 
animal  drugs  Intended  for  use  In  pets 
and  other  companion  animals  of  social 
importance,  drugs  used  In  food-pro- 
ducing   animals    (drug    residues    can 
become  a  part  of  food);  radiation  prod- 
ucts  used   In   the   diagnosis   and/or 
treatment  of  a  disease  or  condition;  ra- 
diation    products     (e.g..     microwave 
ovens  and  television  sets)  widely  used 
'  by  the  public;  vaccines;  and  blood  com- 
ponents and  derivatives. 

The  guarantee  of  the  safety  of  each 
of  these  product  classes  requires  con- 
ducting a  broad  spectnmi  of  safety 
tests,  all  of  which  should  be  subject  to 
the  same  standards.  Therefore,  the 
Commissioner  rejects  the  proposal  to 
limit  the  scope  of  these  regulations  to 
long-term  animal  toxicity  studies. 
Median  lethal  dose  (LDm)  and  other 
short-term  tests  are  covered  by  the 
regulations  because  they  may  serve  as 
part  of  the  basis  for  approval  of,  for 
example,  use  of  an  Indirect  food  addi- 
tive or  an  Investigational  new  drug  in 

In  vitro  biological  tests  are  Included 
Insofar  as  such  tests  have  a  bearing  on 
product  safety,  even  though  they  are 
not  now  used  in  agency  decisions,  be- 
cause they  may  in  the  future  become 
Important  Indicators  of  safety.  Exam- 
ples of  such  tests  Include  short-term 
mutagenicity  tests  as  weU  as  various 
other  tissue  culture  and  organ  tests. 

Also  included  in  the  scope  of  these 
regulations  are  studies  of  safety  of 
regulated  products  on  target  animals, 
acute  toxicity  studies  on  a  final  prod- 
uct formulation,  studies  of  test  articles 
that  are  completed  in  14  days  or  less, 
studies  conducted  on  test  articles  used 
in  "minor  food  producing  species  of 
animals,"  and  studies  on  test  articles 
which  are  not  widely  used. 

11.  Several  comments  closely  related 
to  the  concerns  expressed  in  para- 
graph 10  of  this  preamble  requested 
that  further  language  be  added  to  the 
regulation  exempting  certain  specific 
types  of  studies  from  coverage. 

The  Commissioner  has  reviewed  the 
requests  and  has  chosen  not  to  change 
the  language  of  the  regulation  itself  to 
exclude  specific  study  types  other 
than  those  already  mentioned  (e.g., 
studies  utilizing  human  subjects).  The 
regulations  apply  to  any  study  con- 
ducted to  provide  safety  data  In  sup- 
port of  an  application  for  a  research 
or  marketing  permit  for  an  PDA-regu- 
lated product,  and  a  specific  type  of 
study  which  may  be  Important  In  the 
overall  safety  evaluation  of  one  type 


of  regulated  product  nuCy  not  be  Im- 
portant In  evaluating  another.  The 
Commissioner  believes  it  useful  to 
identify  in  this  preamble  further  ex- 
amples of  studies  that  are— or  are 
not— within  the  scope  of  the  GLP  reg- 
ulations. 

Examples  of  studies  that  are  not 
within  the  scope  of  these  GLP  regula- 
tions include: 

a.  Clinical  tests  performed  solely  in 
conjunction  with  product  efficacy. 

b.  Chemical  assays  for  quality  con- 
trol. 

c.  Stability  tests  on  finished  dosagje 
forms  and  products. 

d.  Tests  for  conformance  to  pharma- 
copeia! standards. 

e.  Pharmacological  and  effectiveness 

studies.  .^   J  , 

f .  Studies  to  develop  new  methodolo- 
gies for  toxicology  experimentation. 

g.  Exploratory  studies  on  viruses  and 
cell  biology. 

h.  Studies  to  develop  methods  of 
synthesis,  analysis,  mode  of  action, 
and  formulation  of  test  articles. 

I.  Studies  relating  to  stability,  identi- 
ty, strength,  quality,  and  purity  of  test 
articles  and/or  control  articles  that 
are  covered  by  good  manufacturing 
practice  regulations. 

Further  examples  of  types  of  tests 
not  covered  include: 

a.  Food  additives:  Tests  of  functiona- 
lity and/or  appropriateness  of  the 
product  for  its  intended  use;  tests  of 
extractability  of  polymeric  materials 
that  contact  food;  and  all  chemical 
tests  used  to  derive  the  specifications 
of  the  marketed  product. 

b.  Human  and  animal  drugs:  Basic 
research;  preliminary  exploratory 
studies;  pharmacology  experiments; 
studies  done  to  determine  the  physical 
and  chemical  characteristics  of  the 
test  article  independent  of  any  test 
system;  and  clinical  investigations. 

c.  Medical  devices:  All  studies  done 
on  products  that  do  not  come  in  con- 
tact with  or  are  not  implanted  In  man. 

d.  Diagnostic  products:  Essentially 
all  are  excluded. 

e.  Radiation  products:  Chemical  and 
physical  tests. 

f.  Biological  products:  All  tests  con- 
ducted for  the  release  of  licensed  blo- 
loglcals  described  in  Part  601  (21  CPR 
Part  601)  of  this  chapter. 

These  examples  do  not  represent  all 
the  exclusions  from  the  regulations, 
but  provide  guidance  in  applying  the 
agency's  safety  considerations  to  spe- 
cific situations.  The  defined  scope  of 
the  regulations  is  necessarily  broad  to 
encompass  the  wide  range  of  types  of 
safety  tests,  types  of  testing  facilities 
and  regulated  products  for  which 
proper  safety  decisions  are  important. 

12.  More  than  20  comments  sought 
the  addition  of  specific  language 
exempting  various  classes  of  FDA-reg- 
ulated products,  such  as  medical  de- 
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vices,   from  coverage  by   the  regula- 
tions. 

The  Commissioner  has  generally 
elected  not  to  permit  exemptions 
based  on  broad  categories  of  regulated 
products  because  no  compelling  rea- 
sons have  been  presented  that  would 
support  the  contention  that  assurance 
of  safety  Ls  less  desirable  for  one  class 
of  regulated  products  than  for  an- 
other. Proper  safety  decisions  are  im- 
portant for  all  these  products;  accord- 
ingly, the  processes  by  which  such 
safety  data  are  collected  should  be 
subjected  to  identical  standards  of 
quality  and  Integrity. 

13.  Several  comments  said  that  the 
animal  care  provisions  should  apply 
only  to  these  nonclinical  studies  using 
laboratory  animals  and  should  not 
apply  to  nonclinical  studies  which  in- 
volve large  animals. 

It  Is  clear  that  the  animal  care  provi- 
sions are  directed  toward  the  use  of 
laboratory  animals,  and  therefore  cer- 
tain of  these  provisions  may  not  apply 
to  studies  not  involving  laboratory  ani- 
mals, such  as  tissue  residue  and  me- 
tabolism studies  conducted  In  cattle. 
Although  these  studies  do  fall  within 
the  definition  of  a  nonclinical  labora- 
tory study,  the  animals  used  in  such  a 
study  are  not  generaUy  kept  In  a  labo- 
ratory setting.  Because  the  husbandry 
requirements   for  laboratory   animals 
differ  greatly  from  those  for  large  ani- 
mals, the  agency  does  not  require  that 
large    animals   be   reared    and   main- 
tained under  the  same  conditions  as 
laboratory   animals.   The   regulations 
are  revised  to  include  terms  such  as 
"when  applicable"  and  "as  required" 
in  those  provisions  for  which  a  wide 
latitude  of  acceptable  husbandry  prac- 
tice exists. 

14.  Three  comments  said  the  regula- 
tions should  apply  to  all  studies 
whether  submitted  in  support  of  or  as 
a  challenge  to  an  "application  for  a  re- 
search or  marketing  permit." 

The  Commissioner  agrees,  in  princi- 
ple, that  all  nonclinical  studies  should 
be  performed  in  a  manner  designed  to 
ensure  the  quality  and  Integrity  of  the 
data.  FDA  is  requiring  that,  at  the 
time  a  study  is  submitted,  there  be  in- 
cluded with  the  study  either  a  sUte- 
ment  that  the  study  was  conducted  in 
compliance  with  Part  58  requirements 
or,  if  the  study  was  not  conducted  in 
compliance  with  those  requirements,  a 
statement  that  describes  in  detail  all 
deviations.    This    requirement    means 
that,  at  the  time  a  study  not  conduct- 
ed  in   compliance   with   the   require- 
ments is  submitted,  the  agency  may 
evaluate  the  effects  of  the  noncompli- 
ance and  take  one  of  the  following  ac- 
tions: (1)  Determine  that  the  noncom- 
pliance did  not  affect  the  validity  of 
the  study  and  accept  it,  or  (2)  deter- 
mine   that    the    noncompliance    may 
have  affected  the  validity  of  the  study 
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and  require  that  the  study  be  validat- 
ed by  the  person  submitting  it,  or  (3) 
reject  the  study  completely.  The 
standard  of  review  applied  to  studies 
that  contain  data  adverse  to  a  product 
is  no  different.  That  is,  a  study  that 
failed  to  comply  with  these  regrula- 
tions  might,  nonetheless,  contain  valid 
and  significant  data  demonstrating  a 
safety  hazard.  Thus.  FDA  is  not  pro- 
posing a  double  standard,  but  is, 
rather,  seeking  to  address  those  stud- 
ies that  present  the  most  serious  regu- 
latory problems. 

The  preamble  to  the  proposed  regu- 
lation X41  FR  51215)  discussed  this 
issue  as  follows: 

Valid  data  and  infonnatlon  in  an  other- 
wise unacceptable  study  which  are  adverse 
to  the  product,  however,  may  serve  as  the 
basis  for  regulatory  action. 

This  disparity  in  treatment  merely  re- 
flects the  fact  that  a  technically  bad  study 
can  never  establish  the  absence  of  a  safety 
risk  but  may  establish  the  presence  of  a  pre- 
viously unsuspected  hazard.  It  reflects  cur- 
rent agency  policy;  even  in  situations  where 
the  scientific  quality  of  an  investigational 
drug  study  is  not  in  question,  FDA  may  re- 
ceive data  but  not  use  it  in  support  of  a  deci- 
sion to  approve  testing  or  commercial  distri- 
bution because  of  ethical  improprieties  in 
the  conduct  of  the  study.  (See  21  CFR 
312.20). 

A  positive  finding  of  toxicity  in  the 
test  system  in  a  study  not  conducted 
in  compliance  with  the  good  labora- 
tory practice  regulations,  may  provide 
a  reasonable  lower  bound  on  the  true 
toxicity  of  the  substance.  The  agency 
must  be  free  to  conclude  that  scientifi- 
cally valid  results  from  such  a  study, 
whUe  admittedly  imprecise  as  to  inci- 
dence or  severity  of  the  untoward 
effect,  cannot  be  overlooked  in  arriv- 
ing at  a  decision  concerning  the  toxic 
potential  of  the  product.  The  treat- 
ment of  studies  conducted  by  a  dis- 
qualified testing  facility  is  discussed  in 
paragraph  231a,  below. 

15.  Exemptions  from  coverage  by 
these  regulations  were  requested  for 
various  types  of  facilities.  Requests 
were  received  that  they  not  apply  to 
academic,  medical,  clinical,  and  not- 
for-profit  institutions. 

The  public  health  purpose  of  these 
regulations  applies  to  aU  laboratory 
studies  on  which  FDA  relies  in  evalu- 
ating the  safety  of  regulated  products, 
regardless  of  the  nature  of  the  facili- 
ties in  which  the  studies  are  conduct- 
ed. The  Commissioner  finds  that 
granting  an  exemption  based  on  type 
of  facility  would  frustrate  the  intent 
of  the  good  laboratory  practice  regula- 
tions. Many  other  comments  urged 
that  such  exemptions  not  be  consid- 
ered because  the  standards  applied  to 
nonclinical  testing  should  be  uniform. 
Many  of  the  requests  for  exemption 
were  based  on  the  idea  that  academic 
or  not-for-profit  Institutions  conduct 
primarily  basic  research  and  ought. 
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therefore,  to  be  q>eciflcally  excluded. 
Insofar  as  academic  institutions  are 
concerned,  the  Commissioner  notes 
that  such  institutions  conduct  signifi- 
cant amounts  of  commercial  testing 
pursuant  to  contracts.  He  also  notes  , 
that  significant  levels  of  noncompli- 
ance with  OLP  requirements  have 
been  found  in  such  institutions.  More- 
over, as  noted  in  paragraph  11.  basic 
research  on  drugs  is  outside  the  scope 
of  these  regulations.  In  short,  no  Justi- 
fication has  been  presented  to  warrant 
granting  an  exemption  to  such  a  facili- 
ty, and  any  such  exemption  from  the 
regxilations  by  the  type  of  facility  col- 
lecting safety  data  would  not  provide 
equal  application  of  the  principles  of 
good  laboratory  practice.  Product 
safety  decisions  are  equally  important 
whether  data  are  collected  by  the  larg- 
est commercial  nonclinical  laboratory 
facility  or  by  the  smallest  nonprofit 
facility.  Therefore,  the  data  collected 
in  all  types  of  facilities  should  be  sub- 
jected to  the  same  standards  of  qual- 
ity and  integrity.  The  results  of  the 
pUot  program  show  that  the  proposed 
regulations  represent  achievable 
standards. 

16.  Exemption  of  or  different  stand- 
ards for  studies  conducted  outside  the 
United  States  were  requested. 

These  regulations  are  designed  to 
protect  the  public  health  of  the 
American  people  by  assuring  the  scien- 
tific integrity  and  validity  of  labora- 
tory studies  that  the  agency  relies  on 
in  evaluating  the  safety  of  regulated 
products.  The  same  assurance  is 
needed,  whether  the  studies  relied  on 
are  foreign  or  domestic  in  origin. 'The 
Commissioner  notes  that  FDA  clearly 
may  refuse  to  accept  studies  from  any 
nonclinical  testing  facility,  foreign  or 
domestic,  that  does  not  foU^  the  re- 
quirements set  forth  in  these  regula- 
tions. To  exempt  from  the  require- 
ments imposed  on  studies  conducted  in 
domestic  testing  facilities  a  nonclinical 
study  conducted  in  a  testing  facility 
outside  the  United  States  that  is  sub- 
mitted to  FDA  in  support  of  an  appli- 
cation for  a  research  or  marketing 
permit  or  to  impose  different  stand- 
ards for  such  studies,  would  only  have 
the  effect  of  discriminating  against 
U.S.  firms.  Although  inspection  of  a 
foreign  facility  may  not  be  made  with- 
out the  consent  of  that  facility,  FDA 
will  refuse  to  accept  any  studies  sub- 
mitted by  any  facility  that  does  not 
consent  to  inspection.  These  same  con- 
ditions apply  to  other  FDA  regula- 
tions, e.g.,  the  current  good  manufac- 
turing practice  regulations  (21  CFR 
Part  210).  a  program  of  inspection  of 
foreign  facilities  for  compliance  with 
those  regulations  has  been  conducted 
by  FDA  for  several  years.  A  similar  in- 
spection program  of  foreign  labora- 
tory facilities  conducting  studies 
within  the  scope  of  this  regulation  will 
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be  conducted:  several  foreign  laborato- 
ries were  inspected  during  the  pilot 
program,  and  mechanisms  for  such  in- 
q;>ectlons  are  being  worked  out  with 
representatives  of  the  responsible  reg- 
ulatory authorities  in  foreign  coun- 
tries. 

DBmnnoifs 

The  Commissioner  received  hun- 
dreds of  comments  regarding  defini- 
tions (958.3).  General  commmts  are 
listed  Immediately  below;  comments 
regarding  specific  definitions  follow  in 
nimierical  order. 

17.  Several  comments  asked  that 
commonly  used  terms  such  as  "batch," 
"area."  "laboratory,"  "pathologist." 
"quaUty  data."  "data  Integrity."  "su- 
pervisor." and  "management"  be  de- 
fined or  clarified. 

The  Commissioner  finds  that,  with 
the  exception  of  "batch."  the  terms 
set  out  above  do  not  require  individual 
definitions.  The  term  "pathologist"  ts 
used  in  its  ordinary  sense,  as  are  the 
terms  "supervisor"  and  "management" 
and  the  phrases  "quaUty  data"  and 
"data  integrity."  As  a  general  rule,  the 
regulation  defines  separately  only 
those  words  which  will  be  used  in  a 
sense  which  differs  from  that  given  In 
currently  accepted  dictionaries  or 
words  whose  meaning  will  be  limited 
by  the  regulation.  A  new  definition 
has  been  added  for  the  term  "batch" 
because  it  is  used  in  these  regulations 
in  a  context  different  from  other 
agency  regulations,  e.g.,  the  good  man- 
ufacturing practice  regulations. 
"Batch"  in  these  regulations  means  a 
specific  quantity  of  a  test  or  control 
article  that  has  been  characterized  ac- 
cording to  §  58.105(a). 

18.  Several  comments  on  §  58.3(b) 
questioned  the  applicability  of  the 
term  "test  substance"  to  medical  de- 
vices, radiation  products,  in  vitro  diag- 
nostic products,  and  botanical  materi- 
als. 

The  Commissioner  has  reviewed  the 
comments  carefully  and  finds  that 
many  of  the  comments  submitted  re- 
garding the  term  "test  substance" 
argued  that  the  term,  as  defined,  did 
not  accurately  reflect  the  scope  in- 
tended to  be  covered.  Because  the 
term  "substance,"  in  common  usage, 
refers  to  chemical  compounds  and  bio- 
logical derivatives  of  more  or  less  de- 
fined composition,  and  because  the 
term  is  not  commonly  understood  to 
include  devices  or  electronic  products, 
the  Commissioner  has  changed  the 
term  "test  substance"  to  "test  article." 
The  term  "article"  is  intended  to  in- 
clude all  regulated  products  which 
may  be  the  subject  of  an  application 
for  a  research  or  marketing  permit  as 
defined  in  S  58.3(e). 

The  Commissioner  has  deleted  the 
reference  to  botanical  materials  be- 
cause all  botanical  materials  subject  to 


PDA  ^urisdlsction  are  adequately  en- 
compassed by  the  other  articles  spe- 
cifically mentioned  in  the  definition. 

19.  Clarification  of  the  term  "control 
substance"  (§58.3(0)  was  requested. 
Several  comments  asked  whether  the 
term  was  to  include  carrier  substances 
and  solvents  and  vehicles.  Other  com- 
ments sugested  this  term  could  be  con- 
fused with  the  same  term  used  by  the 
Drug  Enforcement  Administration. 

The  term  is  changed  to  "control  arti- 
cle" to  parallel  the  revised  definition 
for  test  article.  This  change  avoids  any 
potential  conflict  with  definitions  used 
by  other  agencies.  The  term  is  intend- 
ed to  define  those  materials  given  to 
control  groups  of  test  systems  for  es- 
tablishing a  basis  of  comparison.  The 
Commissioner  recognizes  that  for  cer- 
tain nonclinical  laboratory  studies,  no 
control  groups  are  used,  and  therefore 
this  definition  would  not  apply.  For 
example,  testing  the  safety  of  Implan- 
table pacemakers  In  animals  would  re- 
quire either  no  control  animals  or  ani- 
mals that  have  only  been  "sham-oper- 
ated." The  definition  includes  carrier 
materials  when  such  carrier  materials 
are  given  to  control  groups  within  test 
system  and  Ukewise  for  administered 
vehicles  and  solvents.  The  term  also 
applies  to  articles  used  as  positive  con- 
trols. 

20.  Many  comments  on  §  58.3(d)  ad- 
dressed the  definition  of  the  term 
"nonclinical  laboratory  study."  A 
great  many,  if  not  the  majority,  of  the 
comments  sought  to  change  the  defini- 
tion by  adding  language  excluding  cer- 
tain specific  tests,  products,  or  types 
of  laboratories. 

The  Commissioner  notes  that  many 
of  these  comments  overlap  with  or  are 
identical  to  comments  submitted  in  re- 
sponse to  §  58.1  (Scope).  To  the  extent 
that  the  comments  and  issues  are  the 
same,  they  have  been  dealt  with  in  the 
discussion  of  §  58.1,  above.  Other  com- 
ments    are     dealt    with     specifically 

below. 

21.  Many  comments  stated  that  the 
proposed  language  which  Included 
studies  intended  to  assess  the  func- 
tionality and/or  effectiveness  of  a  test 
article  should  be  deleted.  One  com- 
ment stated  that  efficacy  testing  in 
nonclinical  tests  is,  by  definition,  pre- 
liminary and  should  be  excluded  to  be 
consistent  with  the  scope  defined  in 
§  58.1.  Other  comments  stated  that  the 
language  was  too  broad  and  too  am- 
biguous and  could  be  interpreted  to  in- 
clude many  studies  which  were  not 
safety  studies  at  all. 

The  Commissioner  has  considered 
these  comments  and  agrees  that  the 
language  related  to  functionality  and/ 
or  effectiveness  is  too  broad.  He  has, 
therefore,  deleted  the  sentence. 

22.  Several  comments  requested  that 
the  last  sentence  of  5  58.3(d)  be  modi- 


fied by  deleting  the  proposed  exam- 
ples of  tests. 

The  Commissioner  finds  that  the  ex- 
amples Included  in  the  proposal 
tended  to  confuse  rather  than  clarify. 
The  examples,  therefore,  have  been 
deleted. 

23.  Section  58.3(e),  which  defines  the 
various  types  of  submissions  to  PDA, 
was  criticized  for  use  of  the  term  "ap- 
plication for  research  or  marketing 
permit."  Several  comments  said  the 
term  was  misleading  because  not  all 
products  are  regulated  through  the 
use  of  "permits." 

The  Commissioner  believes  the  term 
Is  appropriate  for  the  purpose  of  these 
regulations.  As  stated  in  the  proposal, 
this  definition  Includes  all  the  various 
requirements  for  submission  of  scien- 
tific   data    and    information    to    the 
agency  under  its  regulatory  jurisdic- 
tion, even  though  In  certain  cases  no 
permission     is     technicaUy     required 
from  FDA  for  the  conduct  of  a  pro- 
posed activity  with  a  particular  prod- 
uct, i.e.,  carrying  out  research  or  con- 
tinuing marketing  of  a  product.  The 
term  is  intended  solely  as  a  shorthand 
way  of  referring  to  the  separate  cate- 
gories of  data  (identified  in  the  pro- 
posal) that  are  now.  or  in  the  near 
future  will  become,  subject  to  require- 
ments for  submission  to  the  agency. 

24.  One  comment  stated  that  pro- 
posed §3e.3(eK14)  should  be  deleted 
because  the  language  was  overly  broad 
and  because  it  contradicted  the  Intent 
expressed  in  the  preamble  to  limit 
GLP  regulations  to  safety  studies. 

The  Commissioner  notes  that  the 
preamble    to    the    proposal    (41    PR 
51209)  stated  that  studies  conducted 
to  determine  whether  a  drug  product 
conforms    to    applicable    compendial 
and  license  standards  were  excluded 
from  the  regulation.  Safety  data  sub- 
mitted to  obtain  the  initial  licensing  of 
a  biological  product   are   covered  by 
these  regulations  in  §58.3(eK13).  Once 
a  biological  is  licensed,  however,  it  be- 
comes  subject  to   testing  procedures 
similar  to  compendial   testing  proce- 
dures. The   Conunissioner  finds  that 
postlicensing  testing  of  biologicals  is 
conducted   more    for   quality   control 
purposes    than    for    establishing    the 
basic  safety  of  the  biologic  product 
and  has,   accordingly,  deleted  postli- 
censing testing  from  the  definition  of 
research  and  marketing  permit. 

25.  Several  comments  stated  that  in 
vitro  diagnostic  tests  (proposed 
§3e.3(e)(15))  should  not  be  Included 
because  In  vitro  diagnostic  products  do 
not  come  In  contact  with  patients  and 
do  not,  therefore,  require  preliminary 
animal  safety  testing. 

Because  In  vitro  diagnostic  products 
do  not  require  any  nonclinical  labora- 
tory tests  for  agency  approval,  the 
Commissioner  agrees  that  in  vitro  di- 
agnostic products  need  not  be  included 
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in  the  definition  "application  for  a  re- 
search or  marketing  permit."  Proposed 
5  3e.3(e)(15)  has,  therefore,  been  de- 
leted from  the  final  regulation. 

26.  Several  comments  objected  to 
the  inclusion  of  medical  devices  in 
§  58.3(e)  (16),  (17).  and  (18),  stating 
that  medical  devices  were  not  "test 
substances,"  that  medical  devices 
should  not  be  Included  because  the 
rules  for  data  submission  for  such  de- 
vices were  as  yet  imdefined,  and  that 
inclusion  of  medical  devices  would  be 
unduly  restrictive.  These  comments 
suggested  either  total  or  partial  exclu- 
sion from  coverage  under  the  good  lab- 
oratory practice  regulations. 

For  reasons  stated  previously,  the 
Commissioner  does  not  agree  that 
medical  devices,  as  a  category,  should 
be  excluded.  Implantable  devices  may 
be  composed  of  polymeric  materials 
that  contain  components  capable  of 
leaching  from  the  device  Into  the  body 
of  the  recipient  or  may  themselves  be 
adversely  affected  by  body  constitu- 
ents. In  either  case,  safety  studies 
would  be  necessary  to  demonstrate 
that  components  of  the  device  did  not 
cause  harm  or  that  the  body  constitu- 
ents did  not  promote  breakdown  or 
malfunction  of  the  device. 

27.  Comments  also  requested  dele- 
tion of  all  terms  relating  to  radiation 
products  In  §  58.3(e)  (20).  (21).  and 
(22).  stating  that  to  include  such  prod- 
ucts would  restrict  experimentation 
unduly,  and  arguing  that  radiation 
products  were  not  "test  substances." 

The  Commissioner  rejects  these 
comments.  The  quality  and  integrity 
of  the  safety  data  are  no  less  impor- 
tant for  radiation  products  than  they 
are  for  other  agency-regulated  prod- 
ucts He  does  not  agree  that  including 
radiation  products  will  unduly  restrict 
experimentation.  The  remaining  argu- 
ment is  covered  in  the  discussion  of 
"test  article"  above.  A  new  paragraph 
§  58.3(e)(19)  is  added  to  cover  data  and 
information  regarding  an  electronic 
product  submitted  as  part  of  the  pro- 
cedure for  obtaining  an  exemption 
from  notification  of  a  radiation  safety 
defect  or  failure  of  compliance  with  a 
radiation  performance  standard,  de- 
scribed in  Subpart  D  of  Part  1003  (21 
CFR  Part  1003). 

28  Many  comments  stated  that  the 
term  "sponsor"  in  §  58.3(f)  was  too 
broadly  defined.  For  example,  two 
comments  stated  that  the  definition, 
as  written,  would  cover  a  company 
which  provides  a  grant  to  a  university, 
a  fact  which.  If  true,  would  inhibit 
giving  grants.  One  comment  said  that 
the  definition  is  so  broad  that  It  could 
be  Interpreted  to  apply  to  stockhold- 

crs 

The  Commissioner  advises  that  a 
person  providing  a  grant  may  be  a 
sponsor.  In  the  area  of  nonclinical  lab- 
oratory  studies,    most   grantors   ulti- 
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mately  submit  the  data  to  the  agency. 
The  Commissioner  does  not  agree  that 
because  the  definition  of  "sponsor"  in- 
cludes grantors  it  will  inhibit  the 
giving  of  grants.  No  data  were  submit- 
ted to  support  this  argument.  The 
Commissioner  further  advises  that  the 
definition  does  not  include  stockhold- 
ers. 

29.  Other  comments  on  §  58.3(f) 
asked  whether  the  regulation  allowed 
for  multiple  sponsors  and  whether 
government  agencies  could  be  spon- 
sors. 

"Person."  as  defined  in  §  58.3(h).  in- 
cludes government  agencies,  partner- 
ships, and  other  establishments  such 
as  associations.  Therefore,  a  govern- 
ment agency  can  clearly  be  a  sponsor. 
In  addition,  the  Commissioner  advises 
that  the  definition  does  not  preclude 
joint  si>onsorship  of  a  study. 

30.  Several  comments  asked  that  the 
definition  of  "testing  facility"  in 
§  58.3(g)  be  revised  to  indicate  clearly 
that  a  facility  conducting  a  study  sub- 
ject to  the  regulations  should  be  sub- 
ject only  to  the  extent  that  the  facili- 
ty is  involved  with  and  responsible  for 
the  study. 

The  Commissioner  concludes  that  no 
revision  to  the  definition  is  necessary. 
The  definition  clearly  does  indicate 
that  a  facility  is  covered  by  the  regula- 
tions only  to  the  extent  that  the  facili- 
ty is  conducting  or  has  conducted  non- 
clinical laboratory  studies. 

31.  Numerous  comments  addressed 
the  definition  of  "test  system"  in 
§58.3(i).  Eighteen  comments  stated 
that  the  definition,  as  written,  could 
be  interpreted  to  require  testing  of 
beakers  and  test  tubes.  Two  comments 
pointed  out  that  the  "test  system"  is 
not  the  container  being  tested  for  ex- 
tractables.  but  rather  it  is  the  animal, 
microorganism,  or  ceUular  components 
used  to  test  the  extractables  for 
safety. 

The  Commissioner  has  carefully  re- 
viewed the  proposed  definition  in  light 
of  the  comments  and  has  made  a 
number  of  changes.  The  terms  "cellu- 
lar and  subcellular"  have  been  re- 
placed for  clarity  with  "subparts 
thereof"  which  refers  to  animals, 
plants,  and  microorganisms.  The  re- 
vised definition  now  reads:  "'Test 
system'  means  any  animal,  plant,  mi- 
croorganism, or  subparts  thereof,  to 
which  the  test  or  control  article  is  ad- 
ministered or  added  for  study.  'Test 
system'  also  includes  appropriate 
groups  or  components  of  the  system 
not  treated  with  the  test  or  control  ar- 
ticles." The  revisions  should  make  the 
definition  clearly  consistent  with 
§  58.3(d)  ("nonclinical  laboratory 
study"),  which  states  that  studies  to 
determine  physical  or  chemical  char- 
acteristics of  a  test  article  or  to  deter- 
mine potential  utility  are  not  included. 
Therefore,  testing  of  beakers  and  test 
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tubes,  which  fall  into  the  category  of 
physical  and  chemical  tests,  is  ex- 
cluded. 

32.  Section  58.3(J).  which  defines 
"specimen."  drew  several  comments. 
These  included  requests  for  precise 
definition  of  the  terms  "material"  and 
"tissue"  and  requests  for  a  clearer 
definition  of  the  term  "specimen." 

The  Commissioner  is  modifying  the 
term  "specimen"  to  include  any  mate- 
rial derived  from  a  test  system  for  ex- 
amination or  analysis.  Under  these  cir- 
cumstances, blood,  serum,  plasma, 
urine,  tissues,  and  tissue  fractions  are 
all  included  if  they  are  intended  for 
furiher  examination  or  analysis.  The 
definition  includes  all  materials  that 
yield  data  related  to  the  safety  deci- 
sion on  a  regulated  product. 

33.  Many  comments  were  received  on 
the  definition  of  "raw  data"  in 
§58.3(k).  Included  were  requests  to 
clarify  the  term  "certified"  and  to 
state  whether  carbons,  photocopies, 
and  written  reports  of  dictated  materi- 
al could  be  classified  as  "raw  data". 
Other  issues  concerned  whether  finan- 
cial information  and  first  drafts  of  re- 
ports were  "raw  data." 

The  Commissioner  concludes  that 
the  proposed  definition  should  be 
clarified.  The  word  "exact"  is  substi- 
tuted for  the  word  "certified."  "Certi- 
fied" connotes  a  legal  document  that 
requires  notarization;  "exact"  has  no 
such  connotation  and  more  precisely 
reflects  the  Commissioner's  intention. 
The  definition  is  further  clarified  by 
inserting,  after  the  first  sentence,  a 
new  sentence  which  reads:  "In  the 
event  that  exact  transcripts  of  raw 
data  have  been  prepared  (e.g..  tapes 
which  have  been  transcribed  verbatim, 
dated,  and  verified  accurate  by  signa- 
ture), the  exact  copy  or  exact  tran- 
script may  be  substituted  for  the  origi- 
nal source  as  raw  data."  This  clarifica- 
tion will  permit  data  collection  by  tape 
recorders  without  requiring  the  reten- 
tion of  the  original  tapes.  Carbons  and 
photocopies  satisfy  the  regulations, 
provided  they  are  exact  and  legible 
copies  of  the  original  information.  Nei- 
ther financial  information  nor  first 
drafts  of  reports  are  raw  data  within 
the  meaning  of  the  term. 

34.  Several  comments  said  only  re- 
corded data  contributing  substantially 
to  the  study  should  l>e  retained  and, 
similarly,  only  computer  printouts 
contributing  substantially  should  be 
retained.  Several  comments  requested 
clarification  of  the  method  for  storing 
machine-generated  data  and  definition 
of  "on  line  data  recording  system." 

Because  the  parenthetical  example 
("derived  from  on-line  data  recording 
systems")  served  more  to  confuse  than 
to  clarify,  it  has  been  deleted.  Howev- 
er, an  "on  line  data  recording  syst«n" 
pertains  to  an  instnunent  that  can 
feed   data  directly  into  a  computer 


that  analjrzes  and  stores  the  in(prma- 
tion.  The  product  of  this  activity  usu- 
aUy  consists  of  a  memory  unit  plus  a 
computer  program  for  extracting  the 
information  from  the  unit.  Hard-copy 
computer  printouts  are  unnecessary, 
provided  the  computer  memory  and 
program  are  accompanied  by  a  proce- 
dure that  precludes  tampering  with 
the  stored  information. 

The  Commissioner  (»imot  agree 
that  only  those  portions  of  the  data 
that  contribute  substantially  to  the 
study  need  to  be  retained.  Such  an  ap- 
proach would  require  a  judgment  to  be 
made  which,  if  in  error,  could  lead  to 
improper  or  incorrect  study  recon- 
struction. The  purpose  of  retaining 
the  raw  data  is  to  permit  the  quality 
assurance  unit  and  agency  investiga- 
tors to  reconstruct  each  phase  of  a 
nonclinical  laboratory  study.  Discard- 
ing essential  records  would  frustrate 
this  purpose.  Raw  data  may  be  stored 
in  separate  areas  provided  the  archival 
indexes  give  the  data  l(x»tion. 

35.  Many  conunents  addressed  "qual- 
ity assurance  unit"  in  §  58.3(1). 

The  Commissioner  has  reviewed 
these  comments  and  concludes  that 
they  are  more  concerned  with  the  con- 
cept of  the  quality  assurance  unit 
than  with  the  definition.  The  com- 
ments are  therefore  dealt  with  in 
detail  in  that  section  of  the  preamble 
concerned  with  §  58.35  of  the  regula- 
tions. (See  paragraphs  75  through  92 
below.) 

36.  Several  comments  addressed 
"study  director"  in  S58.3(m).  These 
comments  requested  clarification,  per- 
mission to  have  more  than  one  study 
director  per  study,  and  that  the  term 
"implementation"  be  changed  to  "con- 
duct." 

The  Commissioner  has  revised  the 
definition  to  read:  "'Study  Director* 
means  the  individual  responsible  for 
the  overaU  conduct  of  a  nonclinical 
laboratory  study."  The  revision  is  in- 
tended to  emphasize  that  the  study  di- 
rector is  responsible  for  the  entire 
study,  as  well  as  being  responsible  for 
the  interpretation,  analysis  documen- 
tation, and  reporting  of  results. 

The  Commissioner  concludes  that 
the  other  comments  received  on  the 
definition  of  "study  director"  ad- 
dressed the  concept  rather  than  the 
definition,  and  these  comments  are 
dealt  with  under  the  discussion  of 
§  58.33  (see  paragraphs  59  through  74, 
below). 

APPLicABiLrry  to  studies  performed 

UNDER  GRANTS  AND  CONTRACTS 

37.  Two  comments  requested  revi- 
sion of  §58.10  to  specify  clearly  that 
the  sponsor  is  ultimately  responsible 
for  data  validity,  even  if  the  data  are 
obtained  by  a  sponsor  from  a  grantee 
or  contractor. 


The  Commissioner  concludes  that  no 
revision  of  §  58.10  is  necessary.  All  per- 
sons involved  in  a  nonclinical  labora- 
tory study  are  responsible  for  part  or 
all  of  the  study,  depending  upon  the 
extent  of  their  participation.  Athough 
a  sponsor  who  submits  studies  to  PDA 
bears  the  responsibility  for  the  work 
performed  by  a  subcontractor  or 
grantee,  that  fact  tn  no  way  relieves  a 
grantee  or  subcontractor  from  individ- 
ual responsibility  for  the  portion  of 
the  study  performed  for  the  sponsor. 
Indeed,  the  purpose  of  the  require- 
ment that  the  sponsor  notify  a  grant- 
ee or  subcontractor  that  the  work 
being  performed  is  a  part  of  a  nonclin- 
ical laboratory  study  which  must  be 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations  is 
to  assure  that  all  parties  submitting 
data  are  aware  of  their  responsibilities 
under  the  regulation. 

38.  Several  comments  requested  ex- 
emption for  certain  specialized  serv- 
ices which  are  not  commonly  availa- 
ble, e.g..  ototoxicity  studies  with  diure- 
tics. The  comments  stated  that  these 
specialized  services  would  probably 
not  be  available  to  them  If  the  strin- 
gent requirements  of  the  regulations 
had  to  be  met  by  the  service  organiza- 
tion. 

The  Commissioner  concludes  that 
certain  specialized  services  cannot  be 
exempted  from  these  regxilations.  The 
specialized  services  may  contribute  in 
large  measure  to  the  agency  decision 
to  approve  a  research  or  marketing 
permit.  If  the  studies  are  intended  to 
provide  safety  data  in  support  of  an 
application  for  a  research  or  market- 
ing permit,  their  conduct  falls  within 
the  scope  of  these  regulations. 

INSPECTION  OF  A  TESTING  FACILITY 

39.  Comments  on  the  inspection  pro- 
visions (§58.15)  expressed  concern  re- 
garding the  competence  and  scientific 
qualifications  of  PDA  investigators. 

The  agency  has  endeavored,  through 
a  specialized  training  program,  to 
assure  that  PDA  investigators  are 
competent  to  perform  good  laboratory 
practice  inspections.  The  EILP  pro- 
gram is  new.  and  training  and  evalua- 
tion will  continue  to  improve  it.  The 
results  of  the  pilot  inspection  program 
and  the  manner  in  which  it  was  co- 
ducted  should  provide  added  assur- 
ance to  testing  facility  management 
regarding  the  competence  of  PDA  in- 
vestigators. The  quality  of  the  pro- 
gram is  not,  however,  dependent  on 
the  competence  or  training  of  any 
single  individual.  Inspection  of  find- 
ings are  always  subject  to  supervisory 
review  within  the  agency,  and  no  offi- 
cial action  may  be  taken  without  con- 
currence of  a  number  of  qualified  per- 
sons. 

40.   Several  comments  stated   that 
agency  inspection  should  be  limited  to 
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those    faculties    under   current   PDA 
legal  authority. 

The  scope  of  the  regulations  and  the 
definition  of  a  "nonclinical  laboratory 
study"  define  those  studies  covered  by 
the  regulations.  The  agency  intends  to 
Inspect  aU  faculties  which  are  conduct- 
ing such  studies.  Many  of  these  facul- 
ties are  subject  to  inspection  under  ex- 
press statutory  authority  vested  bi 
PDA.  As  noted  in  the  preamble  to  the 
proposal  (41  PR  51220): 

Inspections  of  many,  perhaps  most,  test- 
ing facilities  will  not  be  conditioned  upon 
consent.  Under  section  704(a)  of  the  act, 
FDA  may  Inspect  establishments  including 
consulting  laboratories,  in  which  certain 
drugs  and  devices  are  processed  or  held,  and 
may  examine  research  data  that  would  be 
subject  to  reporting  and  inspection  pursu- 
ant to  section  505  (1)  or  (j)  or  507  (d)  or  (g) 
of  the  act.  In  addition,  any  establishment 
registered  under  section  510(h)  of  the  Act  is 
subject  to  inspection  under  section  704  of 
the  act.  Thus,  most  manufacturing  firms 
that  conduct  In-house  non-clinical  labora- 
tory studies  on  drugs  and  devices,  and  those 
contract  laboratories  working  for  such 
firms,  would  be  subject  to  FDA  inspection 
whether  or  not  they  consented. 

Pacillties  that  are  not  subject  to  statu- 
tory inspection  provisions  wiU  be 
asked  to  consent  to  PDA  inspection. 
The  absence  of  any  statutory  authori- 
zation does  not  bar  PDA  from  aslting 
permission  to  conduct  an  Inspection, 
and  the  agency  should  not  bar  itself 
from  seeking  permission.  Thus,  the 
proposal  in  the  comment  is  not  accept- 
ed. 

41.  Several  comments  requested  that 
PDA  make  its  enforcement  strategy 
known  as  promised  in  the  preamble  to 
the  proposal. 

The  enforcement  strategy  was  dis- 
cussed in  the  preamble  to  the  proposal 
(41  PR  51216)  and  is  amplified  in  the 
compliance  program  which  imple- 
ments this  regulation.  The  compliance 
program  is  publicly  available  and  may 
be  obtained  by  sending  a  written  re- 
quest to  the  agency  official  whose 
name  and  address  appear  at  the  begin- 
ning of  this  preamble  as  the  contact 
for  further  Information. 

42.  Two  comments  on  §58.15  as  pro- 
posed requested  that  the  requirement 
that  the  testing  facility  permit  inspec- 
tion by  the  si>onsor  be  deleted.  The 
comments  argued  that  the  rights  and 
obligations  of  a  sponsor  and  its  labora- 
tory are  a  matter  of  contract  between 
them  alone,  and  not  a  proper  subject 
for  government  regulation. 

The  Commissioner  has  considered 
this  Issue,  Is  persuaded  that  the  com- 
ments are  correct,  and  has  deleted  the 
phrase  "the  sponsor  of  a  nonclinical 
laboratory  study."  At  the  same  time, 
however,  the  Commissioner  reempha- 
slzes  that,  t>ecause  a  sponsor  Is  respon- 
sible for  the  data  he  or  she  submits  to 
the  agency,  the  sponsor  may  weU  wish 
to  assure  that  the  right  to  inspect  a 
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testing  facility  is  included  in  any  con- 
tract. 

43.  Other  comments  suggested  that 
the  sponsor  should  accompany  the 
PDA  investigator  during  an  inspection 
of  a  contract  testing  facility  and  that 
PDA  access  to  data  should  require  the 
sponsor's  consent. 

The  Cormnissioner  disagrees  with 
these  comments.  An  agency  investiga- 
tor may  be  irispectlng  the  results  of 
studies  from  several  sponsors  during 
an  inspection.  The  logistics  required  to 
notify  and  arrange  for  several  spon- 
sors to  accompany  an  investigator,  or 
to  obtain  sponsor  consent  to  informa- 
tion release,  would  be  unworkable. 
PDA's  practice  of  unannounced  in- 
spections has  proved  to  be  an  effective 
and  efficient  use  of  scarce  resources. 
Because  of  resource  limitations,  PDA 
cannot  Inspect  each  f acUity  as  often  as 
it  would  like  to,  and  the  Commissioner 
finds  that  the  possibility  of  iman- 
nounced  PDA  inspections  at  any  time 
motivates  compliance. 

44.  Mtuiy  comments  were  concerned 
that  trade  secret  Information  obtained 
during  the  inspection  would  be  re- 
leased by  PDA. 

The  Commissioner  notes  that  trade 
secrets  obtained  as  a  result  of  an  in- 
spection are  fully  protected  under  the 
provisions  of  section  301(j)  of  the  act 
(21  U.S.C.  331(j)),  as  weU  as  18  U.S.C. 
1905  and  the  Preedom  of  Information 
Act  (5  U.S.C.  552(b)(4))  and  the  PDA's 
Implementing  regulations  (21  CPR 
20.61).  Interested  parties  may  refer  to 
the  agency's  public  information  regu- 
lations (21  CPR  Part  20),  which 
govern  agency  release  of  docuiments. 

45.  One  comment  requested  that  the 
results  of  government  laboratory  in- 
spections be  made  public. 

The  Commissioner  notes  that  no  dis- 
tinctions wUl  be  made  between  govern- 
ment or  nongovernment  laboratories. 
The  results  of  an  inspection  of  testing 
facilities  wUl  be  avaUable  after  aU  re- 
quired foUowup  regulatory  action  has 
been  completed. 

46.  The  phrase  "and  specimens"  has 
been  added  to  §  58.15(a).  The  Commis- 
sioner finds  that  examination  of  speci- 
mens may  be  required  to  enable  the 
agency,  where  necessary,  to  recon- 
struct a  study  from  the  study  records. 

47.  MsJiy  comments  stated  that  the 
inspection  of  records  should  not 
extend  to  certain  records  compiled  by 
the  quality  assurance  unit. 

The  Conunissioner  agrees  and  has 
exempted  from  routine  inspection 
those  records  of  the  quality  assurance 
unit  which  state  findings,  note  prob- 
lems, make  recommendations,  or 
evaluate  actions  taken  following  rec- 
ommendations. These  exemptions 
from  inspection  are  discussed  in  great- 
er detaU  under  the  discussion  of 
§  58.35. 
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48.  A  new  paraeraph  (b)  has  been 
added  to  §58.15.  This  paragraph  is 
similar  to  proposed  §  58.200  and  reiter- 
ates that  a  determination  that  a  non- 
clinical laboratory  study  will  not  be 
considered  in  support  of  an  applica- 
tion for  a  research  or  marketing 
permit  does  not  relieve  an  applicant 
from  any  obligation  under  any  appli- 
cable statute  or  regulation  (e.g.,  21 
CPR  Parts  312.  314,  514,  etc.)  to 
submit  the  results  to  FDA.  If  a  testing 
facility  refuses  inspection  of  a  study. 
PDA  will  refuse  to  consider  the  study 
in  support  of  an  application  for  a  re- 
search or  mruiceting  permit.  This  re- 
fusal, however,  does  not  relieve  the 
sponsor  from  any  other  applicable  reg- 
ulatory requirement  that  the  study  be 
submitted. 

Organization  and  Personnel 

personnel 

49.  A  number  of  comments  ad- 
dressed the  definition  of  training,  edu- 
cation, and  experience  in  §58.29.  Sev- 
eral comments  considered  such  refer- 
ences too  vague:  several  others  sug- 
gested that  appropriate  qualifications 
be  established  by  professional  peer 
groups. 

It  would  be  inappropriate,  if  not  im- 
possible, for  FDA  to  specify  exactly 
what  scientific  disciplines,  education, 
training,  or  expertise  best  suit  a  specif- 
ic nonclinical  laboratory  study.  These 
factors,  which  vary  from  study  to 
study,  are  left  to  the  discretion  of  re- 
sponsible management  and  study  di- 
rectors. They  are  responsible  for  per- 
sonnel selection  and  for  the  quality 
and  integrity  of  the  data  these  person- 
nel w^ill  collect,  analyze,  document, 
and  report.  The  Commissioner  urges, 
however,  that  management  and  study 
directors  carefully  consider  personnel 
qualifications  as  they  relate  to  a  par- 
ticular study.  The  agency  has  uncov- 
ered instances,  disciissed  in  the  pream- 
ble of  the  proposal  (41  PR  51207),  in 
which  the  conduct  of  a  study  by  inad- 
equately trained  personnel  resulted  in 
invalid  data.  Although  the  Commis- 
sioner recognizes  the  value  of  certifica- 
tion by  professional  peer  groups,  he 
does  not  agree  that  the  concept  is  ap- 
propriate for  regulatory  purposes. 

50.  Several  comments  said  the  study 
director  should  be  given  responsibility 
for  assurance  of  qualifications  of  per- 
sonnel. 

The  Commissioner  agrees  that,  gen- 
erally, the  study  director  will  be  re- 
sponsible for  ensuring  that  personnel 
selected  to  conduct  a  nonclinical  labo- 
ratory study  meet  necessary  educa- 
tional, training,  and  experience  re- 
quirements. The  Commissioner  notes, 
however,  that  management  also  has 
selection  and  hiring  responsibilities 
and  privileges. 

51.  One  comment  stated  that  the  re- 
quirement of  §  58.29  that  each  Individ- 
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ual  engaged  in  the  conduct  of  a  study 
have  sufficient  training  or  experience 
to  enable  the  individual  to  perform 
the  assigned  function  should  be  limit- 
ed to  those  personnel  engaged  in  su- 
pervision and  collection  and  analysis 
of  data. 

The  Conunissioner  disagrees.  These 
factors  are  important  and  should  be 
considered  for  personnel  other  than 
supervisors  or  those  engaged  in  collec- 
tion and  analysis  of  data.  The  ap- 
proach suggested  by  the  comment 
would  ignore  the  fact  that  specific  ex- 
pertise is  required,  for  example,  by 
animal  caretakers,  physical  science 
technicians,  and  by  persons  using  pes- 
ticides near  animal-holding  areas. 
WhUe  the  degree  of  education,  train- 
ing, and  experience  necessary  for 
these  positions  will  be  quite  different 
from  the  qualifications  necessary  for 
supervisors  or  scientific  staff,  the  need 
for  sufficient  training  or  experience  is 
no  less  important. 

52.  One  comment  pointed  out  the 
appropriateness  of  changing  the  term 
"person"  to  "individual"  in  §  58.29(a).  • 

Because  the  term  "person"  as  de- 
fined in  §  58.3(h)  includes  partner- 
ships, corporations,  etc.,  the  Commis- 
sioner agrees  that  "individual"  is  the 
proper  term  and  has  so  amended 
§  58.29(a). 

53.  Seventeen  comments  questioned 
the  use  of.  or  objected  to  reference  to. 
the  term  "curriculum  vitae"  for  non- 
technical personnel  such  as  animal 
caretakers,  as  required  in  proposed 
§  58.29(b). 

Another  comment  asserted  that  the 
requirement  infringed  on  manage- 
ment's prerogatives  without  specifying 
how  any  such  infringement  occurred. 
One  comment  stated  that  the  require- 
ment that  such  recorcis  be  retained 
after  termination  of  employment  was 
unnecessarily  cumbersome. 

The  Commissioner  does  not  agree 
that  the  requirement  infringes  on 
management's  prerogatives.  However, 
the  Commissioner  agrees  with  the  re- 
maining comments  and  has  revised  the 
section.  "Curriculum  vitae"  has  been 
changed  to  "summaries  of  training 
and  experience  plus  job  descriptions." 
Reference  to  the  maintenance  of  rec- 
ords of  terminated  employees  Is  de- 
leted from  this  section  because  the  re- 
quirement is  redundant  to  the  record 
retention  requirements  set  forth  in 
§  58.195(e). 

54.  Ten  comments  said  the  wording 
of  §  58.29(c).  relating  to  "sufficient 
numbers  of  personnel"  and  to 
"timely"  conduct  of  the  study,  was 
vague. 

The  Commissioner  purposely  left 
the  paragraph  broad  in  context  and 
coverage  because  differences  in  types 
of  studies  preclude  any  specific  ap- 
proach to  defining  numbers  of  person- 
nel. The  precise  number  of  personnel 


reuired  for  a  specific  study,  as  well  as 
for  all  ongoing  studies,  is  a  manage- 
ment decision.  PDA  experience,  how- 
ever, indicates  that  a  shortage  of 
qualified  personnel  can  lead  to  inad- 
equate or  incomplete  monitoring  of  a 
study  and  to  delayed  preparation  and 
analysis  of  results,  and  the  numbers  of 
personnel  conducting  a  study  should 
be  sufficient  to  avoid  these  problems. 

55.  Ten  comments  requested  deletion 
of  §  58.29(d)  or  clarification  of  the  lan- 
guage regarding  employee  health 
habits,  stating  that  the  section  was  too 
vague  and  that  an  employer  was  re- 
spc»isible  for  health  habits  only  at 
work.  One  comment  submitted  alter- 
nate language. 

The  Commissioner  adopts  with 
modifications  the  alternate  language. 
The  paragraph  now  requires  only  that 
personnel  take  necessary  personal 
sanitation  and  health  precautions  to 
avoid  contamination  of  test  and  con- 
trol articles  and  test  systems.  ' 

56.  Several  comments  asked  that  the 
term  "laboratory"  in  §  58.29(e).  as  ap- 
plied to  protective  clothing,  be  deleted 
because  it  is  too  restrictive.  Other 
comments  suggested  that  the  require- 
ment that  clothing  be  changed  as 
often  as  necessary  to  prevent  contami- 
nation be  eased  by  changing  "prevent" 
to  "help  prevent."  Pour  related  com- 
ments requested  modification  to  re- 
flect only  "contamination  affecting  va- 
lidity of  studies." 

The  Conunissioner  agrees  to  the 
elimination  of  "laboratory"  as  applied 
to  clothing.  The  provision  of  special- 
ized clothing  is.  however,  an  estalished 
and  well-known  procedure  for  prevent- 
ing contamination  in  a  variety  of  situ- 
ations. The  Commissioner  disagrees 
with  any  suggested  modification  of 
this  section  which  weakens  the  intent 
of  the  regulation.  The  objective  is  to 
prevent  contamination  of  the  test 
system. 

57.  A  number  of  comments  ad- 
dressed several  aspects  of  §  58.29(f)  re- 
garding personal  illnesses,  personal 
health  records,  types  of  illnesses,  and 
records  of  illnesses.  Comments  said 
disclosure  of  medical  records  was  an 
invasion  of  privacy  and  of  little  rel- 
evance to  the  proper  conduct  of  a  non- 
clinical laboratory  study. 

The  Commissioner  agrees  that  docu- 
mentation of  personal   illnesses  may 
constitute  an  unwarranted  invasion  of 
privacy,  and  this  requirement  is  de- 
leted.   The    Commissioner    disagrees 
with  the  requests  for  deletion  of  the 
entire  paragraph,  noting  the  relation- 
ship  between   personnel   health   and 
possible    contamination    of    test    sys- 
tems. Revised  §  58.29(f)  requires  indi-  * 
viduals  with  illnesses  that  may  ad-. 
versely  affect  the  quality  and  integrity  I 
of  nonclinical  laboratory  studies  to  be ! 
excluded  from  direct  contact  with  test ' 
and  control  articles  and  test  systems.  7 
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All  personnel  should  be  Instructed  to 
report  such  medical  conditions  to  their 
immediate  supervisor,  who  should  pro- 
tect test  systems  from  personnel  re- 
porting as  Ul. 

TESTING  rACILITY  MANAGEMENT 

58.  Many  comments  on  the  responsi- 
bilities of  the  study  director  objected 
that  some  of  the  responsibilities  as- 
signed to  the  study  director  were  more 
properly  assigned  to  management. 

The  Commissioner  agrees  that  sever- 
al of  the  responsibilities  previously  as- 
signed to  the  study  director  should  be 
assigned  to  the  testing  facility  man- 
agement.   For    clarification,    a    new 
§  58.31  is  added  to  the  regulations.  It  is 
management's  responsibility  to  assure 
that  for  each  study  there  is  a  study  di- 
rector and  an  independent  quality  as- 
surance unit,  as  required  by  the  regu- 
lations.  It   is  also  management's   re- 
sponsibility to  ensure  that  any  devi- 
ations from  the  regulations  which  are 
reported  by  the  quality  assurance  unit 
are,  in  turn,  reported  to  the  study  di- 
rector and  that  corrective  actions  are 
both  taken  and  documented.. Designa- 
ting   management    responsibilities    in 
this  manner  merely  clarifies  the  fact 
that    the    study    director    should    be 
viewed  as  the  chief  scientist  in  charge 
of  a  study.  Duties  which  are  more  ad- 
ministrative than  scientific  are  the  re- 
sponsibility of  management;  however, 
management  may  delegate  appropri- 
ate administrative  duties  to  the  study 
director. 

I  STUDY  DIRECTOR 

59.  More  than  50  comments  ad- 
dressed the  scope  of  responsibilities 
proposed  for  the  study  director.  Many 
comments  stated  that  these  responsi- 
bUities  were  much  too  broad  for  one 
person. 

In  the  proposal,  the  Commissioner 
advanced  the  concept  of  a  single  fixed 
point  of  responsibility  for  overall  con- 
duct of  each  nonclinical  laboratory 
study.  Experience  has  demonstrated 
that  if  responsibility  for  proper  study 
conduct  is  not  assigned  to  one  person, 
there  is  a  potential  for  the  issuance  of 
conflicting  instructions  and  improper 
protocol  implementation.  The  study 
director  is  charged  with  the  technical 
direction  of  a  study,  including  inter- 
pretation, analysis,  documentation, 
and  reporting  of  results.  As  discussed 
in  paragraph  58.  several  of  the  respon- 
sibilities proposed  for  the  study  direc- 
tor have  been  transferred  to  testing 
facility  management.  This  transfer 
should  allay  concerns  regarding  the 
magnitude  of  the  responsibilities  as- 
signed to  the  study  director. 

60.  Nine  comments  object  to  the 
term  "ultimate"  as  applied  to  the 
study  director's  responsibility. 

The  Commissioner  agrees  that  "ulti- 
mate"   responsibility    for    the    study 
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rests  with  facility  management  and/or 
the  sponsor.  Therefore,  the  word  "ulti- 
mate" has  been  replaced  by  "overall" 
in  §  58.33. 

61.  Several  comments  argued  that 
more  than  one  study  director  should 
be  allowed  for  each  study. 

The  Commissioner  rejects  these 
comments.  As  noted  above,  there  must 
toe  a  single  point  of  responsibility  for 
overall  technical  conduct  of  the  study. 
The  potential  for  conflicting  instruc- 
tions and  confusion  in  study  imple- 
mentation is  too  great  to  diffuse  the 
responsibility  by.  for  example,  study 
direction  by  a  committee.  The  regula- 
tion does  not.  however,  preclude  the 
study  director  from  directing  more 
than  one  study. 

62.  Many  comments  stated  that  the 
requirements  would  interfere  with 
management's  prerogatives  to  organize 
and  conduct  studies  as  it  so  chooses. 

The  requirement  that  the  study  di- 
rector be  the  single  point  of  responsi- 
bility for  technical  conduct  of  the 
study  need  not  interfere  with  normal 
delegation  of  authority  by  manage- 
ment. 

63.  Five  comments  argued  that  the 
proposed  requirements  for  study  direc- 
tor and  quality  assurance  unit  were 
duplicative. 

The  Commissioner  has  carefully  re- 
viewed the  proposal  and  comments 
and  has  clearly  separated  the  responsi- 
bilities in  the  final  regulation  to  avoid 
duplication.  The  first  sentence  in 
§58.33  has  been  revised  to  specify 
clearly  that  each  study  shall  have  a 
study  director.  The  second  sentence 
has  been  revised  to  amplify  the  con- 
cept: "The  study  director  has  overall 
responsibility  for  the  technical  con- 
duct of  the  study,  as  weU  as  for  the  in- 
terpretation, analysis,  documentation 
and  reporting  of  results  and  repre- 
sents the  single  point  of  study  con- 
trol." 

64.  One  comment  suggested  revismg 
§  58.33(a)  to  specify  that  the  sponsor 
must  approve  the  protocol  and  the 
study  director  must  approve  any 
change. 

The  Commissioner  advises  that 
§58.120(a)(15)  requires  that  the  spon- 
sor approve  the  protocol,  and 
§58.120(0  requires  that  the  study  di- 
rector approve  any  changes  or  revi- 
sions to  the  protocol.  The  language  in 
§  58.33(a)  has  been  revised  to  reference 
§58.120. 

65.  Five  comments  objected  to  the 
proposed  requirement  that  the  study 
director  assure  that  test  and  control 
articles  or  mixtures  be  appropriately 
tested.  The  comments  argued  that  this 
was  not  a  proper  function  of  the  study 

director. 

The  Commissioner  agrees  that  this 
responsibility  is  more  properly  as- 
signed to  testing  facility  management. 
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Therefore,  the  requirement  has  been 
transferred  to  §  58.31(d). 

66.  Three  comments  suggested  that, 
rather  than  the  study  director  assur- 
ing that  test  systems  are  appropriate, 
the  study  director  should  assure  that 
the  test  systems  are  as  specified  by  the 
protocol. 

The  Commissioner  agrees  that  the 
determination  of  the  appropriateness 
of  the  test  system  is  a  scientific  deci- 
sion beyond  the  scope  of  these  regula- 
tions. Section  58.33(d)  has  l>een  re- 
vised to  state:  "Test  systems  are  as 
specified  in  the  protocol." 

67.  Pour  comments  argued  that  the 
scheduling  of  personnel,  resources, 
facilities,  and  methodologies  was  not  a 
proper  requirement  for  the  study  di- 
rector. 

The  Commissioner  agrees  that  this 
scheduling  is  beyond  the  scope  of  the 
study  director's  responsibilities  and 
has.  therefore,  transferred  it  to  the  re- 
sponsibilities of  testing  facility  man- 
agement in  §  58.31(e). 

68.  Two  comments  object  to  the  re- 
quirement that  personnel  clearly  un- 
derstand the  functions  they  are  to  per- 
form. 

The  Commissioner  finds  that  it  is  es- 
sential that  personnel  be  adequately 
trained  to  assure  the  integrity  and  va- 
lidity of  the  daU.  However,  the  Com- 
missioner concludes  that  training  is  a 
proper  responsibility  of  testing  facility 
management  and  has  transferred  the 
requirement  to  §  58.31(f). 

69.  Three  comments  suggested  dele- 
tion of  the  phrase  "and  verified'  from 
the  proposed  requirement  that  the 
study  director  assure  that  all  data  are 
accurately  recorded  and  verified.  Pour 
comments  requested  definition  of  the 
term  "verified."  . 

The  Commissioner  disagrees  with 
the  requested  deletion.  Recording  and 
verifying  data  are  key  operations  in 
the  successful  completion  of  a  study. 
The  Commissioner  intends  that  the 
study  director  assure  that  data  are 
technically  correct  and  accurately  re- 
corded. "Verified"  is  used  in  its  ordi- 
nary sense  of  "confirmed"  or  "substan- 
tiated." The  process  by  which  verifica- 
tion is  achieved  may  be  determined  by 
the  study  director. 

70  One  comment  stated  that  pro- 
posed §3e.3 1(a)(8)  merely  repeated 
proposed  §3e.31(a)(7). 

The  Commissioner  finds  that  the 
two  sections  can  be  combined  for  clar- 
ity. Accordingly.  §  58.33(c)  now  reads 
"unforeseen  circumstances  that  may 
affect  the  quality  and  integrity  of  the 
nonclinical  laboratory  study  are  noted 
when  they  occur,  and  corrective  action 
is  taken  and  documented." 

71.  One  comment  stated  that  the  re- 
quirement that  the  study  director 
assure  that  responses  of  the  test 
system  are  documented  is  unreason- 
able. 
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The  Commissioner  disagrees.  Assur- 
ing that  all  experimental  data  includ- 
ing unforeseen  responses  to  the  test 
system  are  accurately  observed  and 
documented  is  a  critical  part  of  study 
conduct  and  is  a  responsibility  proper- 
ty assigned  to  the  study  director. 

72.  Two  comments  stated  that  the 
requirement  that  the  study  director 
assure  that  good  laboratory  practice 
regulations  are  followed  either  should 
be  modified  to  make  it  more  flexible 
or  should  be  deleted.  One  comment 
suggested  that  the  study  director 
should  be  allowed  to  delegate  the  re- 
sponsibility. 

The  Commissioner  rejects  these 
comments.  The  regtilations  constitute 
an  effective  means  to  aid  study  direc- 
tors in  achieving  better  control  of 
complex  studies.  Responsibility  for  as- 
suring compliance  properly  rests  with 
the  study  director.  While  delegation  of 
authority  is  always  the  prerogative  of 
a  manager,  responsibility  cannot  be 
delegated. 

73.  Several  comments  stated  that 
the  requirement  that  the  study  direc- 
tor assure  that  study  documentation  is 
transferred  to  the  archives  is  redun- 
dant to  §  58.190. 

The  Commissioner  does  not  agree 
that  the  sections  are  redundant.  Sec- 
tion 58.190  requires  that  the  study  rec- 
ords be  retained,  and  §  58.33(f)  re- 
quires that  the  study  director  assure 
that  the  records  are  transferred  for  re- 
tention. The  phrase  "and  other  infor- 
mation to  be  retained"  has  been  de- 
leted from  §  58.33(f)  because  the 
phrase  is  subsumed  by  raw  data,  docu- 
mentation, protocols,  specimens  and 
final  reports. 

74.  Thirteen  comments  questioned 
the  proposed  approach  to  study  direc- 
tor replacement,  specifically  objecting 
to  the  requirement  that  justification 
of  such  replacement  be  documented 
and  retained  as  raw  data.  The  com- 
ments argued  that  Justification  carries 
a  negative  connotation  and  that  re-- 
placement  of  a  study  director  is  a  man- 
agement prerogative. 

The  Commissioner  is  persuaded  that 
replacement  of  the  study  director 
should  remain  within  the  discretion  of 
management  and  that  the  require- 
ment that  justification  for  such  re- 
placement be  documented  and  re- 
tained is  an  inappropriate  subject  for 
these  reglations.  Consequently,  the  re- 
quirement for  justification  for  such  re- 
placement has  been  deleted.  The  re- 
quirement that  the  study  director  be 
replaced  promptly  when  necessary  has 
been  transferred  to  §  58.31(b). 

QUALITY  ASSURANCE  UNIT 

75.  More  than  100  comments  object- 
ed to  part  or  all  of  §  58.35  as  proposed. 
Many  comments  questioned  the  need 
for  a  quality  assurance  unit  as  pro- 
posed. Some  comments  stated  that  the 
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establishment  of  such  a  unit  would  in- 
crease the  administrative  burden  and 
costs  of  performing  nonclinical  studies 
to  the  point  of  forcing  small  facilities 
out  of  business.  Others  stated  that  the 
provisions  would  interfere  with  man- 
agement's prerogatives  to  organize  the 
facility  or  with  the  informed  scientific 
judgment  of  principal  investigators  or 
study  directors. 

The  Commissioner  has  retained  the 
requirement  that  each  testing  facility 
have  a  quality  assurance  unit  (QAU) 
to  monitor  the  conduct  and  reporting 
of  nonclinical  laboratory  studies.  In 
view  of  the  potential  gain  to  manage- 
ment, to  sponsors,  and  to  PTDA. 
through  the  added  assurance  of  well- 
conducted  studies,  increased  costs,  if 
any,  are  justified.  The  quality  assur- 
ance unit  need  not  be  a  separate  orga- 
nizational entity  composed  of  person- 
nel permanently  assigned  to  that  unit. 
All  nonclincial  studies  falling  within 
the  scope  of  this  regulation  must  be 
monitored  by  a  quality  assurance  unit 
composed  of  at  least  one  person. 
Within  this  framework,  management 
retains  its  organizational  prerogatives. 
Because  different  individuals  may  be 
responsible  for  quality  assurance  func- 
tions at  different  times,  it  is  important 
that  quality  assurance  unit  records  be 
centrally  located,  and  §  58.35(e)  has 
been  modified  to  so  require.  The  regu- 
lations permit  a  study  director  for  a 
particular  study  to  serve  as  a  part  of 
the  quality  assurance  unit  or  as  the 
quality  assurance  imit  for  a  different 
study.  However,  for  any  given  study  a 
separation  must  exist  between  individ- 
uals actually  engaged  in  the  conduct 
of  a  study  and  those  who  inspect  and 
monitor  its  progress.  In  those  situa- 
tions in  which  several  different  indi- 
viduals are  performing  the  quality  as- 
surance functions  for  different  studies, 
each  such  individual  must  maintain 
that  portion  of  the  master  schedule 
sheet  which  relates  to  the  study  he  or 
she  is  monitoring.  This  means  that 
several  people  may  be  responsible  for 
maintaining  the  master  schedule 
sheet.  Because  the  function  of  the 
quality  assurance  unit  is  administra- 
tive rather  than  scientific,  the  Com- 
missioner does  not  agree  that  the 
functions  of  a  QAU  will  interfere  with 
the  study  director's  control  of  the 
overall  technical  conduct  of  the  study. 
In  order  to  emphasize  this  point,  the 
following  language  has  been  added  to 
§  58.35(a):  "For  any  given  study  the 
quality  assurance  unit  shall  be  entire- 
ly separate  from  and  independent  of 
the  personnel  engaged  in  the  direction 
and  conduct  of  that  study." 

76.  Sixteen  comments  objected  to 
the  word  "unit"  in  the  term  "quality 
assurance  unit"  and  suggested  alter- 
nate words  such  as  "function"  or  "pro- 
gram." 
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The  Commissioner  has  elected  to 
preserve  the  word  "unit"  to  conform 
to  similar  wording  in  other  regulations 
such  as  the  current  good  manufactur- 
ing practice  regulations.  The  Conunls- 
sioner  agrees,  however,  with  the  ratio- 
nale of  the  comments  that  the  impor- 
tant objective  of  this  section  is  that 
there  be  a  quality  assurance  function 
operating  for  each  nonclincial  study. 
As  indicated  in  paragraph  75,  the 
exact  organizational  means  by  which 
this  function  is  achieved  is  the  prerog- 
ative of  facility  management  and  may 
vary  from  facility  to  facility. 

77.  Numerous  comments  addressed 
the  composition  of  the  quality  assur- 
ance unit.  Pour  comments  sought  in- 
clusion of  criteria  for  education,  train- 
ing, and  experience  of  QAU  persoimeL 
Seven  comments  indicated  that  com- 
pliance with  this  section  was  impracti- 
cal because  of  a  shortage  of  people 
qualified  to  staff  such  a  unit. 

The  Commissioner  has  not  attempt- 
ed to  specify  the  qualifications  of 
quality  assurance  personnel  because 
qualifications  should  be  determined  by 
management  and  will  vary  according 
to  the  type  of  facility  and  the  types  of 
studies  conducted  by  each  facility.  Be- 
cause the  function  of  the  quality  as- 
surance unit  Is  to  assure  compliance 
with  procedural  and  administrative  re- 
quirements rather  than  to  oversee  the 
technical  aspects  of  study  conduct, 
QAU  personnel  need  not  be  limited  to 
professional  personnel  and/or  scien- 
tists. The  Commissioner  does  not 
agree,  therefore,  that  there  exists  a  se- 
rious shortage  of  qualified  people  to 
fulfill  this  function. 

78.  Two  comments  indicated  that 
the  quality  assurance  unit  should  be 
composed  of  outside  consultants  in 
order  to  assure  the  independence  of 
the  function.  One  comment  requested 
that  quality  assurance  unit  member- 
ship be  restricted  to  employees  of  the 
facility. 

The  Commissioner  notes  that  the 
quality  assurance  functions  may  be 
performed  by  outside  consultants. 
This  fact  should  enable  small  facilities 
or  facilities  conducting  nonclincial  lab- , 
oratory  studies  for  submission  to  the  ^ 
FDA  on  an  irregular  basis  to  meet  the  , 
quality  assurance  requirements  in  a 
cost-effective  manner.  At  the  same 
time,  the  Commissioner  does  not  agree 
that  the  QAU  function  must  be  per- 
formed by  an  outside  body.  The  orga- 
nizational separation  of  the  QAU  from 
the  study  team  should  be  sufficient  to 
assure  objective  monitoring  by  the 
QAU. 

79.  Four  comments  questioned  the 
last  sentence  in  §  58.35(a)  as  proposed, 
stating  that  it  seemed  to  require  moni- 
toring of  some  studies  by  two  QAU's— 
that  of  the  sponsor  and  that  of  the 
contract  facility. 


The  Commissioner  has  deleted  from 
158.35(a)  the  sentence  in  question. 
The  QAU  of  the  testing  faculty  is 
solely  responsible  for  fulfilling  the 
quality  assurance  functions  for  studies 
conducted  within  that  faculty.  In 
those  cases  where  portions  of  a  study, 
e  g  ,  feed  analysis,  are  performed  by  a 
contract  facUity  which,  because  it  is 
not  itself  a  nonclincial  facility,  does 
not  have  a  QAU,  the  person  lettmg 
the  contract,  an<l  not  the  contract  fa- 
culty. Is  responsible  for  the  perform- 
ance of  the  quality  assurance  func- 
tions. .     »  »v. 

The  Commissioner  believes  that  the 
mechanism  by  which  a  sponsor  is  as- 
sured of  the  quality  of  nonclinical 
studies  performed  for  it  under  con- 
tract is  a  matter  that  can  be  left  to  the 
contracting  parties  and  need  not  be 
addressed  in  these  regulations. 

80.  Three  comments  suggested  that 
testing  faciUties  be  Ucensed  or  certi- 
fied in  lieu  of  having  an  ongoing  qual- 
ity assurance  unit. 

The  Commissioner  considered  such 
an  approach  and  rejected  it  before 
publishing  the  proposed  regulations. 
(See  41  FR  51208-51209.)  No  persua- 
sive arguments  for  changing  this  deci- 
sion were  presented  in  the  commenU. 
The  diversity  in  the  size  and  nature  of 
noncUnical  testing  facilities  subject  to 
the  provisions  of  these  regulations 
makes  licensing  or  certification  proce- 
dures impracticaL  The  regulation  is  In- 
tended to  assure  the  quality  and  valid- 
ity of  the  data  obtained  by  each  non- 
clinical laboratory  study,  and  the  QAU 
provides  a  mechanism  to  monitor  each 
ongoing  study.  Licensing  a  testing  fa- 
cility   could    not    achieve    the    same 

result.  * 

81  Many  comments  objected  to  the 
previsions  of  558.35(bXl)  which  re- 
quire that  the  quality  assurance  unit 
maintain  a  master  schedule  sheet  of 
all  nonclinical  laboratory  studies. 
Some  comments  believed  the  require- 
ment was  excessive,  while  others  ques- 
tioned the  proposed  format  and  con- 
tents of  the  list.  One  comment  pointed 
out  that  not  every  study  includes  all 

items  listed.  ^  ^..  . 

The  Commissioner  is  convmced  that 
maintenance  of  a  master  schedule 
sheet  is  essential  to  the  proper  func- 
tion of  the  Quality  Assurance  Unit. 
OrUy  through  such  a  mechanism  can 
management  be  assured  that  the  facu- 
lties are  adequate  and  that  there  are 
sufficient  numbers  of  qualified  person- 
nel avaUable  to  accomplish  the  proto- 
cols of  aU  nonclinical  studies  being 
conducted  at  a  facUity  at  any  given. 

time.  ,   . 

Upon  careful  review  of  the  items  re- 
quired to  be  listed,  the  Commissioner 
agrees  that  the  requirement  that 
animal  species  be  identified  may  be  de- 
leted because  the  requirement  that 
"test    system"    be    listed    adequately 
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covers  this  point.  He  has.  in  addition, 
deleted  the  examples  of  study  types 
because  he  agrees  that  including  the 
information  is  not  necessary  to 
achieve  objectives  of  this  section.  The 
Commissioner  has  further  reworded 
this  section  to  eliminate  reference  to 
whether  the  final  report  has  been  ap- 
proved for  submission  to  the  sporisor 
because  the  language  was  strictly  ap- 
plicable only  to  studies  done  under 
contract.  The  re\Tsed  language  simply 
requires  that  the  status  of  the  final 
report  be  listed. 

82.  Nine  comments  objected  that 
§  58.35(b)(2)  required  too  much  dupU- 
cative  paper. 

The    Commissioner    has    concluded 
that  the  QAU  must  maintain  copies  of 
study  protocols  to  assure  that  they  are 
followed  and  amended  in  accordance 
with  the  further  provisions  of  these 
regulations.  The  Commissioner  agrees 
that  the  requirement  that  the  QAU 
maintain  copies  of  all  standard  operat- 
ing procedures  would  substantially  in- 
crease the  volume  of  records  needed  to 
be  retained  by  this  unit.  Because  there 
should  be  many  copies  of  standard  op- 
erating procedures  present   through- 
out the  facility  which  should  be  freely 
avaUabl^  to  QAU  members,  the  Com- 
missioner has  deleted  the  requirement 
that  these  be  maintained  by  the  QAU. 
83.  Fifteen  comments  suggested  that 
§  58.35(b)(3)  be  deleted  on  the  basis 
that  FDA  should  not  dictate  how  the 
QAU  achieves  its  objectives.  One  com- 
ment   suggested    that    "inspect"    be 
changed  to  "audit." 

The     Commissioner     remains     con- 
vinced of  the  need  for  a  formal  mecha- 
nism through  which  the  QAU  main- 
'    tains  oversight  of  the  conduct  of  a 
study.    Such    a   mechanism    must   be 
based  on  direct  observation  in  order 
that  the  Independence  of  the  QAU  be 
preserved.  The  Commissioner  has  re- 
tained the  word  "inspect"  in  prefer- 
ence to  "audit."  "Inspect"  more  accu- 
rately  conveys   the   intent   that   the 
QAU   actually   examine   and   observe 
the    faculties .  and    operations    for    a 
given  study  while  the  study  is  in  prog- 
ress, whereas  "audit"  could  be  inter- 
preted   to    mean    simply    a    detailed 
review  of  the  records  of  a  study.  Be- 
cause the  QAU  function  is  to  observe 
and   report  the  state   of  compliance 
with  the  regulations  and  to  determine 
whether  the  protocol  Is  being  foUowed 
rather  than  to  verify  the  results  of  a 
study,  "inspect"  more  properly  con- 
veys the  agency's  Intent. 

84.  Fourteen  comments  addressed 
the  need  to  Inspect  "each  phase  of  a 
study  *  •  *  periodically,"  seeking  clari- 
fication or  different  language.  Nine  of 
these  comments  called  for  the  use  of 
random  sampling  procedures  in  choos- 
ing studies  or  phases  of  studies  to  in- 
spect in  order  to  decrease  the  work- 
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load  and  resource  requirements  of  the 

QAU. 

The  Commissioner  does  not  agree 
that  random  sampling  would  be  an 
adequate  method  of  evaluation  in  the 
nonclinical  laboratory  setting.  In  situ- 
ations which  involve  the  repetition  of 
similar      or      identical      procedures, 
random  sampling  can  provide  an  ade- 
quate means  of  quality  control.  Here, 
however,  the  differences  among  study 
operations  and  among  the  personnel 
conducting   them   invalidate   any   as- 
sumption  that   the   conduct   of   one 
phase  of  one  study  is  representative  of 
the  conduct  of  that  phase  of  another 
or  of  other  phases  of  a  single  study. 
The  term  "each  phase"  is  intended  to 
emphasize  the  need  for  repeated  sur- 
veillance at  different  times  during  the 
conduct  of  a  study  so  that  each  critical 
operation  is  observed  at  least  once  in 
the  course  of  the  study.  The  term  "pe- 
riodically" is  retained  to  indicate  the 
need  for  more  thaai  one  inspection  of 
certain    repetitive    continuing    oper- 
ations that  are  part  of  the  conduct  of 
longer  term  studies  such  as  animal  ob- 
servations and  diet  preparation. 

85.  Many  comments  objected  to  the 
proposed  requirement  that  any  prob- 
lems found  by  the  QAU  be  brought  to 
the  attention  of  management  and  ap- 
propriate responsible  scientists.  Some 
felt  that  this  would  require  that  exces- 
sive resources  be  spent  on  minor  prob- 
lems. Others  felt  that  notification  of 
appropriate  supervisory  personnel 
rather  than  management  was  suffi- 
cient. 

The  Commissioner  agrees  that  only 
those  problems  likely  to  affect  the 
outcome  of  the  study  need  to  be 
brought  to  the  immediate  attention  of 
personnel  who  are  in  a  position  to  re- 
solve those  problems,  and  the  lan- 
guage of  §58.35(bK3)  has  been 
changed  accordingly.  The  term  "man- 
agement" in  its  ordinary  usage  means 
appropriate  supervisory  personnel  and 
has  not.  therefore,  been  changed. 

86.  More  than  40  responses  to  pro- 
posed §  3e.33(bK4)  objected  to  the  spe- 
cific time  frames  required  for  evalua- 
tion Several  comments  suggested  that 
the  paragraph  be  deleted.  Others  ob- 
jected to  the  specific  requirements, 
and  stUl  others  stated  that  appropri- 
ate times  for  evaluatuations  should  be 
selected  by  management. 

The  Commissioner  advises  that  ijeri- 
odic  inspection  is  necessary  and  that 
the  time  periods  specified  are  the 
minimum  required  to  assure  that  a 
study  is  being  conducted  in  compliance 
with  the  regulation.  Should  deviations 
be  found  during  the  periodic  inspec- 
tions, there  may  still  be  time  to  take 
corrective  action.  The  Commissioner 
has,  however,  determined  that  inspec- 
tion of  studies  lasting  less  than  6 
months  need  only  be  conducted  at  iii- 
tervals  adequate  to  assure  the  integn- 
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ty  of  the  study  and  that  specific  time 
intervals  for  such  studies  need  not  be 
set  out  in  this  regulation.  The  require- 
ment that  studies  lasting  more  tlian  6 
months  be  inspected  every  3  months 
remains  unchanged.  The  section  has 
been  added  to  §  58.35(b)(3). 

87.  Several  comments  requested  that 
the  phrase  "complete  evaluation"  in 
proposed  §  3e.33(b)(4)  be  clarified. 

The  Commissioner  has  changed  the 
term  "complete  evaluation"  to  "in- 
spect." The  function  of  the  QAU  is  to 
inspect  studies  at  specified  intervals  to 
maintain  records  required  by  this  reg- 
ulation, and  to  report  to  management 
and  the  study  director  deviations  from 
the  protocol  and  from  acceptable  labo- 
ratory practice.  Evaluation  of  any  re- 
ported deviations  is  left  to  the  study 
director  and  to  management. 

88.  Fifteen  comments  sought  dele- 
tion of  §  58.35(b)(4),  which  requires 
the  periodic  submission  of  status  re- 
ports to  management  and  the  study  di- 
rector.   Three    comments    questioned 

•  the  need  to  note  problems  and  correc- 
tive action  talien. 

The  Commissioner  has  retained  this 
provision  as  proposed.  Only  through 
the  submission  of  such  status  reports 
can  management  be  assured  of  the 
continuing  conformity  of  study  con- 
duct to  the  provisions  of  these  regula- 
tions. Because  §58.35(bK3)  has  been 
revised  to  require  that  only  significant 
problems  be  reported  inunediately  to 
management,  the  periodic  status 
report  becomes  even  more  important 
as  a  means  of  informing  management 
of  minor  problems  and  normal  study 
progress.  The  status  reports  are 
needed  to  document  problems  and  cor- 
rective actions  taken  so  that  manage- 
ment can  be  certain  that  quality  is 
being  maintained  and  that  manage- 
ment intervention  is  not  required.  The 
timing  of  such  reports  may  be  deter- 
mined by  management. 

89.  Six  comments  objected  that  the 
term  "prior"  preceding  "authoriza- 
tion" in  §  58.35(b)(5)  was  too  restric- 
tive. The  comments  pointed  out  that 
unforeseen  circvunstances  may  prevent 
prior  authorization  for  deviations 
from  standard  procedure  and  that  the 
QAU  should  be  concerned  with  the 
documentation  of  the  deviation,  not 
with  whether  prior  authorization  ex- 
isted. Two  comments  stated  that  the 
QAU  cannot  assure  that  deviations  do 
not  occur  but  can  determine,  by  in- 
spection, whether  deviations  were  do- 
cumented. 

The  Commissioner  is  persuaded  that 
prior  authorization  cannot  always  be 
obtained.  For  example,  a  fire  in  the  fa- 
cility would  necessitate  immediate 
action.  The  Commissioner  agrees  that 
documentation  of  the  deviation  rather 
than  prior  authorization  is  the  impor- 
tant point  smd  has  deleted  "prior"  and 
added  "documentation."  In  addition. 


"assure"  has  been  changed  to  "deter- 
mine" to  respond  to  the  conunents  and 
to  reflect  more  accurately  the  Com- 
missioner's intent.  Section  58.35(b)(5) 
now  reads:  "Determine  that  no  devi- 
ations from  approved  protocols  or 
standard  operating  procedures  were 
made  without  proper  authorization 
and  documentation." 

90.  Several  comments  objected  to 
the  wording  of  §58.35(bM6),  which 
states  that  the  QAU  shaU  review  the 
final  study  report.  The  comments 
stated  that  such  review  requires  a  sci- 
entific judgment  and  is  not  an  appro- 
priate function  for  the  QAU  to  per- 
form. One  comment  suggested  that 
the  requirement  should  be  modified  to 
allow  for  random  sampling  rather 
than  a  complete  review  of  all  studies. 

The  Commissioner  agrees  that  the 
QAU  should  not  attempt  to  evaluate 
the  scientific  merits  of  the  final 
report.  Therefore,  he  has  modified  the 
paragraph.  The  QAU  must  however 
ensure  that  the  final  report  was  de- 
rived from  data  obtained  in  accord- 
ance with  the  protocol.  Data  in  the 
final  report  significantly  contributing 
to  the  quality  and  integrity  of  a  non- 
clinical laboratory  study  shall  be  re- 
viewed. A  random  sampling  approach 
is  not  acceptable. 

90a.  The  Commissioner  has  added  to 
§58.35  new  paragraph  (bK7)  which  re- 
quires that  the  QAU  prepare  and  sign 
a  statement  to  be  included  with  the 
final  report  which  specifies  that  dates 
inspections  of  the  study  were  made 
and  findings  reported  to  management 
and  the  study  director.  This  require- 
ment clarifies  the  fact  that  QAU 
review  should  extend  through  the 
completion  of  the  final  report  and  pro- 
vides a  mechanism  for  documenting 
that  the  review  has  been  completed.  A 
conforming  section  has  been  added  to 
the  final  report  requirements  of 
§  58.185  as  new  paragraph  (a)(14). 

91.  Many  comments  argued  that  re- 
quiring all  portions  of  a  quality  assur- 
ance inspection  to  be  available  for 
FDA  inspection  might  serve  to  negate 
their  value  as  an  effective  manage- 
ment tool  for  ensuring  the  quality  of 
the  studies  during  the  time  in  which 
the  studies  are  being  conducted. 

The  Conunissioner  shares  the  con- 
cerns of  the  comments  that  general 
FDA  access  to  QAU  inspection  reports 
would  tend  to  weaken  the  inspection 
system.  He  believes  that  FDA's  review 
of  quality  assurance  programs  is  im- 
portant, and  he  recognizes  the  need  to 
maintain  a  degree  of  confidentiality  if 
QAU  inspections  are  to  be  complete 
and  candid.  Therefore,  the  Commis- 
sioner has  decided  that,  as  a  matter  of 
administrative  policy.  FDA  will  not  re- 
quest inspections  and  copying  of 
either  records  of  findings  and  prob- 
lems or  records  of  corrective  actions 
recommended  and  taken;  and  §§58.15 


and  58.35(c)  have  been  revised  to  sepa- 
rate those  records  subject  to  regular 
inspection  by  FDA  from  those  records 
not  subject  to  such  inspection.  Exempt 
from  routine  PDA  inspection  are  rec- 
ords of  findings  and  problems  as  weU 
as  records  of  corrective  actions  recom- 
mended and  taken.  All  other  records 
are  available.  Although  the  Conunis- 
sioner is  deleting  the  requirement  in 
new  §  58.35(d)  that  testing  facility 
management  shall,  upon  request  by  an 
authorized  employee,  certify  in  writ- 
ing that  the  inspections  are  being  per- 
formed and  that  recommended  action 
is  being  or  has  been  taken.  Upon  re- 
ceiving such  a  request,  management  is 
required  to  submit  the  certification  of 
compliance.  A  person  who  submits  a 
false  certification  is  liable  to  prosecu- 
tion under  18  U.S.C.  1001. 

The  one  exception  to  FDA's  policy 
of  not  seeking  access  to  records  of 
findings  and  problems  or  of  corrective 
actions  recommended  and  taken  is 
that  FDA  may  seek  production  of 
these  reports  in  litigation  under  appli- 
cable procedural  niles,  as  for  other- 
wise confidential  documents. 

92.  Many  comments  objected  that 
requiring  internal  quality  assurance 
audits  to  be  available  to  the  agency 
might  violate  the  constitutional  privi- 
lege against  compelled  self-incrimina- 
tion. 

The  Commissioner  disagrees  with 
the  comments.  It  is  settled  that  the 
privilege  against  compelled  self-in- 
crimination is  an  individual  privilege 
relating  to  personal  matters;  the  privi- 
lege is  not  available  to  a  coUective 
entity,  such  as  a  business  enterprise, 
or  to  an  individual  acting  in  a  repre- 
sentative capacity  on  behalf  of  a  col- 
lective entity.  California  Bankers 
Ass'n  v.  SchidUs.  416  U.S.  21.  55  (1974); 
Beats  V.  United  States.  417  U.S.  85 
(1974);  United  States  v.  Kordel.  397 
U.S.  1.  8  (1970):  Curcto  v.  United 
States.  354  U.S.  118,  122  (1957);  United 
States  v.  White.  322  U.S.  694.  699 
(1944);  Wilson  v.  United  States.  221 
U.S.  361,  382-384  (1911);  Hale  v. 
Herikel,  201  UJB.  43.  74-75  (1906).  Even 
for  individuals,  the  privilege  against 
compelled  self-incrimination  is  inappli- 
cable where  a  reporting  reqiiirement  is 
applied  to  an  "essentially  noncriminal 
and  regulatory  area  of  inquiry,"  where 
self-reporting  is  the  only  feasible 
means  of  securing  the  required  infor- 
mation, and  where  the  requirement  is 
not  applied  to  a  "highly  selective 
group  inherently  suspect  of  criminal 
activities"  in  an  "area  permeated  with 
criminal  statutes."  California  v.  Byers. 
402  U.S.  424,  430  (1971);  Marchetti  v. 
United  States.  390  U.S.  39  (1968);  Al- 
bertson  v.  SACB,  382  UJS.  70.  79  (1965); 
Shapiro  v.  United  States.  335  U.S.  1 
(1948). 
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ACCESS  TO  PHOFKSSIONAL  ASSISTANCE 

93.  Comments  on  proposed  §3e.35 
suggested  rephrasing  the  statement  to 
specify  that  professional  assistance  be 
authorized  by  the  study  director,  that 
it  be  either  in  person  or  by  telephone, 
that  it  be  available  within  a  reason- 
able period,  and  that  reference  to 
availabUity  of  a  veterinary  climeal  pa- 
thologist be  included.  Other  comments 
suggested  that  the  concept  was  duph- 
catlve  of  the  function  of  the  study  di- 
rector and  should  be  deleted. 

The  Commissioner  proposed  this  re- 
quirement to  assure  that  a  scientist  or 
other  professional  would  be  available 
to  respond  to  requests  for  assistan^ 
or  consultation  from  less  experienced 
personnel.  However,  because  manage- 
ment is  responsible  for  assuring  that 
personnel  are  available  and  that  per- 
sonnel clearly  understand  the   func- 
tions they  are  to  perform,  and  because 
the  study  director  has  overall  respon- 
sibility for  the  technical  conduct  of 
the  study,  access  to  professional  assist- 
ance is  a  matter  best  left  to  manage- 
ment's discreUon.  Therefore,  the  sec- 
tion is  deleted  from  the  final  regula- 
tions. 

Facuxties 

GEIfEBAL 

94  Many  conunents  requested  defi- 
nition or  clarlficaUon  of  the  terms  de- 
noting separation  (Le..  separate  area, 
defined  area,  separate  space,  and  spe- 
cialized area),  which  are  used  m 
§§  58.41.  58.43.  58.47.  58.49.  and  58.90. 

The  Commissioner's  intent  in  pro- 
posing  that   there   be   defined   (and, 
where  required,  separate  or  special- 
ized) areas  in  a  testing  facility  was  to 
assure  the  adequacy  of  the  facility  for 
conducting      nonclinical      laboratory 
studies.  This  intent  is  more  clearly 
stated  in  the  revised  second  sentence 
of  §  58.41.  which  now  reads:  "It  shall 
be  designed  so  that  there  is  a  degree  of 
separation  that  will  prevent  any  func- 
tion or  activity  from  having  an  adverse 
effect  on  the  study."  The  important 
point  is  that  the  facIUty  be  designed  so 
that  the  quality  and  integrity  of  the 
study  data  is  assured.  The  manner  in 
which  the  separation  is  accomplished 
may  be  determined  by  testing  facility 
management. 

Adequate  separation  may  be,  in  var- 
ious situations,  a  function  of  such  fac- 
tors as  intended  use  of  the  specific 
part  of  the  facility,  space,  time,  and 
controlled  air.  The  broad  variety  of 
test  systems,  test  and  control  articles, 
and  the  size  and  complexity  of  testing 
facilities  preclude  the  establishment 
of  specific  criteria  for  each  situation. 
For  these  reasons  the  Commissioner 
declines  to  include  in  the  regulation 
either  a  definition  or  specific  examples 
of  methods  for  achieving  adequate 
separation.  ^ 
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95  One  conunent  suggested  that  a 
number  of  additional  animal  care  and 
facility  requirements  be  added  to  the 
regulations.  The  suggestions  included, 
eg.,  ambience  to  assure  nonstressful 
conditions:  ventUation  and  room 
access  arranged  to  prevent  cross  con- 
tamination; and  surveUlance  of  animal 
health  before  and  during  a  test  or  ex- 
periment. 

The  Commissioner  concludes  that  no 
additional  requirements  need  to  be 
added  because  the  regulation,  as  it 
stands,  adequately  covers  the  addi- 
tions proposed  by  the  conunents.  For 
example,  ventilation  and  room  access 
arranged  to  prevent  cross  contamina- 
tion are  addressed  by  the  degree  of 
separation  requirement  in  §  58.41. 

ANMAL  CARE  FACILniES 


96  Many  conunents  suggested  that 
accreditation  of  animal  care  facilities 
by  a  recognized  organization  should 
provide  adequate  evidence  that  a  test- 
ing facility  is  in  compliance  with 
§  58.43(a).  One  comment  suggested  ac- 
creditation by  recognized  organiza- 
tions for  analytical  laboratories. 

Although  the  Conunissioner  is  aware 
of  the  value  of  accreditation  programs, 
he  carmot  delegate  FDA's  responsibili- 
ty for  determining  compUance  with 
these  regulations  to  an  organization 
over  which   PDA   has  no  authority. 
Pew.  if  any,  accreditation  programs 
cover  the  same  areas  covered  by  this 
regulation.  Furthermore,  the  Commis- 
sioner is  unaware  of  any  facUity  ac- 
crediteUon  program  which  is  manda- 
tory. The   agency's  obligation  to  in- 
spect a  testing  facility  for  overaU  com- 
pliance would  not  be  altered  by  the 
fact  that  a  faciUty  was  otherwise  ac- 
credited, i  J  ♦„ 
97.  Numerous  comments  objected  to 
the  requirements  concerning  separa- 
tion of  species,  isolation  of  projects, 
and  quarantine  of  animals  as  impracti- 
cal and  not  necessary  in  all  instances, 
eg.,    separation    of    species    in    large 
animal  studies  and  quarantine  of  aU 
newly  acquired  animals.  Some  of  the 
comments    sUted    that    the    require- 
ments of  this  section  aUow  no  latitude 
for  judgment  concerning  their  applica- 
bility.                                     ,     ^w  *    11 
The  Commissioner  reiterates  that  au 
requirements  may  not  be  appUcable  or 
necessary  in  aU  nonclinical  laboratory 
studies  and  that  the  degree  to  which 
each  requirement  should  apply  in  each 
case  can  be  determined  by  informed 
judgment.  Because  of  the  variability 
of   nonclinical   laboratory   studies,    a 
degree  of  flexibUity  in  applying  the  re- 
quirements of  §  58.43(a)  is  necessary, 
and    the    language    of    §  58.43(a)    is 
amended  to  read:  "A  testing  facility 
shall    have    a   sufficient    number    of 
animal  rooms  or  areas,  as  needed,  to 
assure  proper:  (1)  separation  of  specif 
or  test  systems.  (2)  isolation  of  individ- 
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ual  projects,  (3)  quarantine  of  animals, 
and  (4)  routine  or  specialized  housing 
of  animals."  As  noted  in  the  general 
discussion  at  the  beginning  of  this  pre- 
amble, all  references  to  other  stand- 
ards ("The  Animal  Welfare  Act")  have 
been  deleted.  .  .i,  » 

98.  Several  comments  suggested  that 
§  58.43(b)  be  amended  to  include  isola- 
ton  of  test  systems  with  infectious  dis- 
eases as  well  as  isolating  studies  con- 
ducted with  infectious  or  otherwise 
harmful  test  articles.  ^  *  »    ♦ 

The  Commissioner  agrees  that  test 
systems  with  infectious  diseases 
should  be  isolated.  Proposed  §  3e.49(b) 
provided  for  specialized  areas  for  han- 
dling volatUe  agents  and  hazardous 
aerosols.  Section  3e.49(b)  also  provided 
for  special  procedures  for  handling 
other  biohazardous  materials.  Pro- 
posed §3e.49(c)  provided  for  special 
facilities  or  areas  for  handling  radioac- 
tive materials. 

To  clarify   all   these  requirements, 
the      Commissioner      has      amended 
§58  43(b)  to  read:  "A  testing  facility 
shall  have  a  number  of  animal  rooms 
or  areas  separate  from  those  described 
in  paragraph   (a)  of  this  section  to 
ensure  isolation  of  studies  being  done 
with  test  systems  or  test  and  control 
articles  known  to  be  biohazardous.  in- 
cluding volatUe  substances,   aerosols, 
radioactive   materials,   and   infectious 
agents."  The  provisions  in  proposed 
§  3e  49(b)  and  (c)  regarding  specialized 
areas  for  handling  volatile  agents,  haz- 
ardous materials  and  radioactive  mate- 
rials are  deleted  from  §  58.49. 

99  One  comment  on  §  58.43(c)  sug- 
gested that,  in  addition  to  the  area 
designated  for  the  care  and  treatment 
of  diseased  animals,  a  separate  area 
should  be  provided  for  animals  with 
contagious  diseases. 

The  Commissioner  agrees,  and  tne 
paragraph  is  amended  to  aUow  for  an 
area  for  treatment  of  animals  with 
contagious  diseases,  and  it  is  to  be  sep- 
arate from  the  area  designated  for  the 
care  and  treatment  of  diseased  ani- 
mals. ..  . 
100  Several  comments  questionea 
the  requirement  for  separate  areas  for 
diseased  animals,  indicating  that  often 
such  animals  are  sacrificed  rather 
than  treated. 

The  Commissioner  does  not  agree 
that  a  separate  area  is  not  always 
needed  for  diseased  animals.  Although 
diseased  animals  may  be  sacrificed, 
this  is  not  always  the  case,  and  it  may 
not  always  be  possible  immediately  to 
sacrifice  diseased  animals.  Thus,  a  sep- 
arate area  should  be  available  for  such 
animals  imtil  sacrifice  can  be  accom- 
plished. ^  .  ,.  „. 
101  One  comment  requested  that 
§58  43(e).  which  deals  with  facility 
design,  construction,  and  location  to 
minimize  disturbances  that  interfere 
with  the  study,  should  also  define  the 
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acoustic  and  sound-insulating  require- 
ments necessary  to  satisfy  this  re- 
quirement. 

The  Commissioner  concludes  that  it 
is  impractical  to  attempt  to  define 
acoustic  and  sound  insulation  require- 
ments. It  would  be  equaUy  impractical 
to  attempt  to  define  all  other  types  of 
possible  disturbances  that  might  inter- 
fere with  a  study.     , 

ANIBIAL  SUFPLT  FACILITIES 

102.  One  comment  aslied  that  §  58.45 
be  clarified  by  specifically  excluding 
"carriers"  from  the  storage  require- 
ments. 

The  term  "carrier,"  as  used  in 
§58.113,  is  the  material  with  which 
the  test  article  is  mixed,  e.g.,  feed.  The 
Commissioner  concludes  that  it  is  nec- 
essary to  provide  facilities  for  proper 
storage  of  carriers  and  declines,  there- 
fore, to  exclude  them  from  the  storage 
requirements. 

103.  One  comment  requested  dele- 
tion of  the  section,  stating  that  it  dis- 
cusses items  not  appropriate  for  PDA 
concern. 

Improper  storage  of  feed,  carriers, 
bedding,  supplies,  and  equipment  can 
adversely  affect  the  results  of  a  study. 
Therefore,  the  Commissioner  finds 
these  matters  to  be  of  legitimate  con- 
cern to  FDA  and  declines  to  delete  the 
section. 

104.  Two  comments  stated  that  sepa- 
rate storage  space  need  not  be  re- 
quired as  long  as  material  is  properly 
stored  and  does  not  interfere  with  the 
conduct  of  the  study. 

The  Commissioner  agrees  with  these 
comments,  in  principle,  but  is  con- 
vinced that  storage  areas  for  feed  and 
bedding  should  be  separate  from  the 
areas  housing  the  test  system  to  pre- 
clude mixups  and  contamination  of 
the  test  systems.  The  section  has  been 
modified  by  adding  the  words  "as 
needed." 

FACILITIES  FOR  HANDLING  TEST  AND 
CONTROL  ARTICLES 

105.  One  comment  stated  that 
§58.47,  as  worded,  represented  an  im- 
possible standard  and  suggested  that 
use  of  the  "designed  to  prevent"  con- 
cept would  be  more  realistic. 

The  Commissioner  rejects  this  com- 
ment. The  inherent  purpose  or 
"design"  of  all  regulations  is  to  pre- 
vent or  require  some  action,  and  the 
use  of  the  phrase  "designed  to  pre- 
vent" would  be  an  awkward  and  am- 
biguous modification  of  §  58.47. 

106.  Numerous  comments  objected 
to  creating  the  number  of  separate  or 
defined  areas  proposed  by  §  58.47,  stat- 
ing that  the  volmne  of  testing  would 
malce  it  infeasible  to  create  all  the  sep- 
arate areas.  One  comment  asked 
whether  eight  separate  areas  were  re- 
quired. 


The  CQmmissioner  reiterates  that 
the  purpose  of  this  section  is  to  assure 
that  there  exists  a  degree  of  separa- 
tion that  will  prevent  any  one  func- 
tion or  activity  from  having  an  adverse 
effect  on  the  study  as  a  whole.  Be- 
cause of  the  wide  variety  of  studies 
covered  by  these  regulations,  a  degree 
of  flexibility  is  appropriate  in  applying 
these  requirements,  and  the  degree  to 
which  each  requirement  should  apply 
in  each  case  may  vary.  To  make  this 
clear,  the  term  "defined"  has  been  de- 
leted from  §58.47.  Section  58.47(a) 
now  reads:  "As  necessary  to  prevent 
contamination  or  mixups,  there  shall 
be  separate  areas  for  •  •  *."  There  is 
no  specific  requirement  for  eight  sepa- 
rate areas. 

LABORATORY  OPERATION  AREAS 

107.  A  number  of  comments  stated 
that  §  58.49  required  clarification,  that 
in  some  instances  more  tham  one  activ- 
ity could  be  permitted  in  the  same 
room,  and  that  certain  of  the  require- 
ments would  not  be  appropriate  in 
every  case. 

The  Commissioner  agrees  that  the 
section  as  proposed  was  subject  to  mis- 
interpretation. Because  of  the  nature 
and  scope  of  the  types  of  studies  sub- 
ject to  these  regulations,  it  would  be 
inappropriate  to  set  specific  uniform 
requirements  for  all  studies.  There- 
fore, the  provisions  are  revised  to 
make  it  clear  that  reasonable  judg- 
ments regarding  area  and  space  re- 
quirements may  be  made  on  the  basis 
that  a  particular  function  or  activity 
will  not  adversely  affect  other  studies 
in  progress.  Proposed  §  58.49(b)  has 
been  revised,  and  the  references  to 
biohazardous  materials  has  been 
added  to  the  list  of  activities  in 
§  58.49(a).  (See  the  discussion  at  para- 
gaph  98  above.) 

108.  Two  comments  suggested  that 
the  wording  of  §  58.49(a)  be  changed 
to  refer  to  "adequate"  rather  than 
"separate"  laboratory  facilities,  stat- 
ing that  animal  studies  require  that 
laboratory  facilities  be  available  on 
the  immediate  premises.  One  comment 
requested  that  provisions  be  made  for 
the  use  of  outside  laboratory  facilities. 

The  Commissioner  concludes  that 
the  term  "separate"  is  proper  in  the 
context  of  §  58.49(a).  He  does  not 
agree  that  laboratory  facilities  must 
be  available  on  the  immediate  prem- 
ises of  the  testing  facility,  and  finds 
that  many  laboratory  functions  can  be 
conducted  properly  in  separate  build- 
ings or  by  independent  laboratories  lo- 
cated outside  the  testing  facility. 

109.  Two  conunents  on  §  58.49(b) 
stated  that  the  requirement  that  space 
and  facilities  separate  from  the  hous- 
ing areas  for  the  test  systems  be  pro- 
vided for  cleaning,  sterilizing,  and 
maintaining  equipment  and  that  sup- 


plies   should    apply    only    to    major 
equipment. 

The  Commissioner  does  not  agree. 
The  objective  of  the  requirement  is  to 
prevent  the  o(x:urrence  of  those  ad- 
verse effects  which  might  result  to  a 
study  from  the  activities  of  cleaning, 
sterilizing,  and  maintaining.  No  mean- 
ingful distinctions  based  on  "major"  or 
"not  major"  equipment  can  be  made. 

110.  One  conunent  on  §  58.49(b) 
stated  that  the  proposed  wording  did 
not  have  useful  application  in  aU  test 
systems  or  studies  and  that  the  section 
should  be  rewritten  to  focus  on  the  In- 
tended principle  and  not  on  the  way  to 
achieve  it. 

The  section  has  been  revised.  It  now 
reads,  "separate  space  shall  be  pro- 
vided for  cleaning,  sterilizing,  and 
maintaining  equipment  and  supplies 
used  during  the  course  of  the  study." 
The  revised  wording  grants  flexibility 
in  application  as  long  as  study  results 
are  not  affected. 

SPECIMEN  AND  DATA  STORAGE  FACILITIES 

111.  Several  conunents  asked  wheth- 
er §  58.51  applied  to  completed  or  on- 
going studies.  Concern  was  also  ex- 
pressed that  limiting  access  to  storage 
areas  to  authorized  personnel  was  not 
feasible. 

This  section  is  amended  to  apply  to 
archive  storage  of  all  raw  data  and 
specimens  from  completed  studies. 
The  conunissioner  cannot  agree,  how- 
ever, that  limiting  access  of  the  ar- 
chives to  authorized  personnel  only  is 
.not  feasible.  Prudence  would  dictate 
such  limited  access  even  in  the  ab- 
sence of  a  requirement.  The  potential 
for  misplaced  data  and  specimens  is 
too  great  to  aUow  unlimited  access  to 
the  archives. 

ADMINISTRATIVE  AND  PERSONNEL 
FACILITIES 

112.  One  comment  on  §  58.53(a) 
stated  that  the  section  was  unneces- 
sary because  adminsitrative  functions 
had  been  previously  defined  in 
§§  58.29,  58.33,  and  58.35. 

The  Commissioner  notes  that  this 
section  specifies  facilities  rather  than 
duties.  References  to  OSHA  regula- 
tions have  been  deleted. 

Equipment 

equipment  design 

113.  Five  comments  on  §58.61  stated 
that  the  section  was  fragmented  and 
redundant. 

The  Commissioner  agrees  with  these 
comments  and  has  consolidated  the 
section  into  one  paragraph,  which 
reads:  "Automatic,  mechanical  or  elec- 
tronic equipment  used  in  the  genera- 
tion, measurement  or  assessment  of 
data  and  equipment  used  for  facility 
environmental  control  shall  be  of  ap- 
propriate design  and  adequate  capac- 
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ity  to  function  according  to  the  proto- 
col and  shall  be  suitably  located  for 
operation,  inspection,  cleaning  and 
maintenance."  This  consolidation 
eliminates  the  fragmentation  and  re- 
dundancy of  the  proposal  and  specifies 
clearly  that  the  requirements  are  lim- 
ited to  that  equipment  which,  if  im- 
properly designed,  or  inadequately 
cleaned  and/or  maintained,  could  ad- 
versely affect  study  results. 

114.  Two  comments  objected  to  the 
undefined  general  terms  "adequate" 
and  "appropriate"  In  §  58.61. 

The  Commissioner  points  out  that 
broad  terms  are  necessary  l)ecause  of 
the  wide  range  of  equipment  used  in 
the  studies  covered.  Exact  design  and 
capacity  requirements  for  each  piece 
of  equipment  itre  clearly  beyond  the 
scope  of  these  regulations. 

115.  Pour  comments  on  §  58.61  stated 
that  how  cleaning  is  accomplished  is 
irrelevant  and  that  the  regulation 
should  emphasize  accomplishment 
rather  than  ease  of  accomplishment. 

The  Commissioner  agrees  that  the 
primary  concern  is  that  adequate 
cleaning  be  accomplished.  However, 
past  experience  has  demonstrated  that 
when  equipment  Is  not  designed  and 
located  to  facilitate  cleaning  and 
maintenance,  it  Is  much  less  likely  to 
be  adequately  cleaned  and  maintained. 

MAINTENANCE  AND  CALIBRATION  OF 
EQUIPMENT 


116.  Five  comments  suggested  that 
§  58.63(a)  should  allow  the  required 
functions  to  be  performed  at  the  time 
the  equipment  is  used  rather  than 
specifying  that  the  functions  be  per- 
formed regularly. 

The  Commissioner  agrees  that  per- 
forming these  functions  at  the  time  of 
use  is  satisfactory  and  Is  amending 
§  58.63(a)  to  provide  flexibility.  The 
second  sentence  of  this  section  now 
reads:  "Equipment  used  for  the  gen- 
eration of  data  shall  be  adequately 
tested,  calibrated  and/or  standard- 
ised" .  ^  *w  » 
117.  Two  comments  suggested  that 

"calibrated"  should  be  changed  to 
"standardized"  because  the  word  "cali- 
brated" normally  means  a  perform- 
ance check  against  known  standards, 
whereas  "standardized"  normally 
means  to  make  uniform. 

The  Commissioner  .  finds  that  for 
some  equipment  the  term  "calibrated" 
Is  more  appropriate  and  for  other 
equipment  the  term  "standardized"  is 
more  appropriate.  Revised  §  58.63(a) 
allows  application  of  either  term, 

118.  Two  comments  suggested  that 
the  reference  to  the  use  of  cleaning 
and  pest  control  materials  Is  misplaced 
in  §  58.63(a). 
I  The  Commissioner  agrees  that  this 
use  is  more  appropriately  addressed 
under  "Testing  Facility  Operations". 


and  the  requirements  have  been  trans- 
ferred to  §  58.90(1). 

119.  Comments  requested  a  precise 
definition  of  the  equipment  for  which 
§  58.63(b)  requires  written  standard 
operating  procedures. 

The  Commissioner  advises  that  be- 
cause of  the  range  of  study  and  prod- 
uct types  covered,  such  a  list  Is  Imprac- 
tical. The  language  of  this  section  is 
retained  as  proposed  to  encompass  the 
total  range  of  equipment  used  in  con- 
ducting nonclinical  studies. 

120.  Eleven  comments  questioned 
the  appropriateness  of  designating  a 
responsible  individual  in  §  58.63(b). 

The  Commissioner  has  changed  "In- 
dividual" to  "person"  as  defined  In 
§  58.3(h)  to  allow  for  designation  of  an 
organizational  unit. 

121  One  comment  indicated  the 
need  for  a  clear  FDA  policy  regarding 
primary  calibration  standards. 

The  Commissioner  concludes  that 
proper  standards  are  the  responsibility 
of  management,  and  these  are  to  be 
set  forth  In  the  standard  operating 
procedures. 

122.  One  comment  agreed  with  the 
standard  operating  procedure  require- 
ments of  §  58.63(b).  but  suggested  a 
several  year  phase-In  period. 

The  Commissioner  concludes  that 
180  days  Is  a  sufficient  time  period  for 
developing  standard  operating  proce- 
dures. Furthermore,  the  Commission- 
er's intent  to  require  such  procedures 
has  been  known  since  November  1976. 
when    the    proposed    regulation    was 

published.  .  .i,  » 

123.  Seven  comments  suggested  that 
the  manufacturers  recommendations 
should  be  sufficient  for  standard  oper- 
ating procedures.  AdditionaUy.  one 
comment  pointed  out  that  mainte- 
nance could  be  subcontracted  and  a 
certificate  should  be  allowed. 

The  Commissioner  advises  that  the 
regulation  does  not  preclude  the  use 
of  manufacturers  recommendations  as 
part  of  the  standard  operating  proce- 
dures, nor  does  it  preclude  subcon- 
tracting maintenance.  The  Commis- 
sioner advises,  however,  that  if  a  facili- 
ty decides  to  subcontract  maintenance, 
that  fact  does  not  relieve  the  facility 
of  the  responsibility  for  maintenance. 
124.  One  comment  argued  that  the 
requirement  that  all  equipment  rec- 
ords specify  remedial  action  to  be 
taken  is  excessive,  and  two  comments 
said  there  are  too  many  variables  to 
specify  in  advance  the  remedial  action 
to  be  taken. 

The  Commissioner  notes  that  trou- 
ble-shooting charts  are  available  for 
most  equipment.  The  remedial  action 
Uken  may  Influence  the  results  of  the 
study  and  therefore  must  be  docu- 
mented. 

125.  Several  comments  suggested 
that  the  equipment  for  which  stand- 
ard operating  procedures  are  required 
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be  limited  by  rewording  in  one  of  the 
foUowing  ways:  "major"  equipment, 
"equipment  used  in  data  coUectlon." 
or  "delicate,  complex  equipment." 

The   Commissioner   has   considered 
the  comments  and  has  modified  the 
language  of  §  58.63(b)  to  require  that 
standard    operating     procedures    de- 
scribe In  "sufficient"  detail  the  proce- 
dures to  be  used  in  cleaning,  testing, 
and    standardizing    equipment.    The 
Commissioner       points       out       that 
§  58.81(a)  (standard   operating   proce- 
dures) states  that  the  written  standard 
operating  procedures  are  to  be  those 
which    management    is   satisfied    are 
adequate  to  ensure  the  quality  and  in- 
tegrity of  study  data.  While  the  Com- 
missioner does  not  find  It  feasible  to 
confine  the  requirement  for  standard 
operating      procedures      to      "major" 
equipment,  he  does  find  that  the  regu- 
lation clearly  contemplates  that  the 
required  procedures  need  be  only  as 
detailed  as  deemed  necessary  to  assure 
the  integrity  of  the  study  data.  Simple 
equipment,  therefore,  should  require 
only  brief  standard  operating  proce- 
dures. 

126.  Five  comments  suggested  that 
written  records  for  nonroutlne  repairs 
should  only  be  required  where  the 
nature  of  the  malfunction  could  affect 
the  validity  and  Integrity  of  the  data. 

The  Commissioner  rejects  this  sug- 
gestion because  It  Is  not  always  possi- 
ble to  make  this  judgment  ahead  of 

time.  J   *i.  * 

127.  Many  comments  argued  that 
the  recordkeeping  requirements  of 
§  58.63(c)  are  excessive. 

The  Commissioner  has  concluded 
that  the  cost  of  maintaining  records  of 
cleaning  exceeds  the  benefits,  and  this 
requirement  is  deleted.  However,  the 
requirement  for  maintaining  records 
of  all  inspections,  maintenance,  test- 
ing, calibrating  and/or  standardizing 
operations  is  retained  because  these 
records  may  be  necessary  to  recon- 
struct a  study  and  to  assure  the  vaUd- 
ity  and  integrity  of  the  data. 

128.  One  comment  proposed  that  a 
new  sentence,  reading  as  follows,  be 
added  to  §  58.63(c):  "Where  appropri- 
ate, the  written  record  noted  above 
may  consist  of  a  notation  temporarily 
fastened  to  the  piece  of  equipment 
stating  when  the  last  specified  action 
with  respect  to  the  equipment   was 

taken." 

The  Commissioner  finds  that  the 
suggested  approach  is  not  precluded 
by  the  language  of  the  section  as  writ- 
ten, but  cautions  that  where  such  an 
approach  is  used,  the  notations  consti- 
tute records  which  must  be  reUined  as 
required  by  §  58.195(f). 

129.  One  comment  asked  whether 
each  client  of  a  contract  facility  must 
receive  a  copy  of  the  equipment  main- 
tenance and  calibration  records. 
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The  Commissioner  concludes  that 
the  regulation  does  not  so  require. 

Testing  Faciltties  Operation 

STANDARO  OPERATING  PROCEOtTRES 

130.  Two  comments  suggested  delet- 
ing §  58.81  in  whole  or  in  part.  Several 
others  said  the  requirements  for 
standard  operating  procedures  were 
unnecessary  and  burdensome. 

The  Commissioner  does  not  agree. 
The  use  of  standard  operating  proce- 
dures is  necessary  to  ensure  that  all 
personnel  associated  with  a  nonclinical 
laboratory  study  will  be  familiar  with 
and  use  the  same  procedures.  These 
requirements  will  prevent  the  intro- 
duction of  systematic  error  in  the  gen- 
eration, collection,  and  reporting  of 
data,  and  they  will  ensvu'e  the  quality 
and  integrity  of  test  data  that  are  sub- 
mitted to  FDA  to  become  the  basis  for 
decisions  made  by  the  agency.  The 
Commissioner  recognizes  that  the  re- 
quirements for  standard  operating 
procedures  may  place  an  additional 
burden  on  testing  facilities,  but  finds 
that  the  resulting  benefits  should 
outweigh  the  burden.  The  require- 
ments will  benefit  the  public  by  pro- 
ducing better  quality  data  and  will 
benefit  the  testing  facility  by  reducing 
the  need  to  repeat  nonclinical  labora- 
tory studies  because  of  errors  in  the 
data. 

131.  A  few  comments  suggested  that 
responsibility  for  the  standard  operat- 
ing procedures  should  be  specified. 

The  Commissioner  has  concluded 
that  this  fimction  should  reside  with 
the  management  of  a  facility,  and  the 
first  sentence  of  §  58.81(a)  is  revised 
accordingly. 

132.  Several  comments  suggested 
that  the  responsibility  for  authorizing 
significant  changes  in  established  pro- 
cedures be  vested  in  someone  other 
than  management. 

The  Commissioner  disagrees.  Be- 
cause standard  operating  procedure 
will  often  apply  to  more  than  one 
study  in  a  testing  facility,  the  Commis- 
sioner believes  that  significant 
changes  to  a  standard  operating  proce- 
dure, which  could  affect  several  differ- 
ent studies,  should  be  authorized  by 
management. 

133.  Several  comments  stated  that 
standard  operating  procedives  should 
not  apply  to  certain  types  of  test  sys- 
tems, that  the  requirement  would  in- 
troduce difficulties  in  open-ended  ex- 
ploratory experimentation  and  elec- 
tromedical equipment  testing,  that  the 
approach  would  not  lend  itself  to  rap- 
idly changing  methodology  such  as 
mutagenicity  testing,  and  that  requir- 
ing chemical  standard  operating  proce- 
dures for  each  test  and  procedure  was 
not  realistic. 

The  Commissioner  agrees  that  rou- 
tine standard  operating  procedures 
should  not  apply  to  exploratory  stud- 


ies Involving  basic  research.  He  does 
not  agree,  however,  that  electromedi- 
cal equipment  testing  should  be 
exempt  unless  such  testing  does  not 
fall  under  the  definition  of  "nonclini- 
cal laboratory  study."  Standard  oper- 
ating procedures  are  feasible  for  stud- 
ies using  methods  which  change  rapid- 
ly and  for  studies  using  any  test 
system.  In  the  case  of  chemical  proce- 
dures, the  Commissioner  finds  that  it 
is  realistic  to  require  written  standard 
operating  procedures  for  each  test. 

134.  One  comment  recommended 
that  the  phrase  "written  standard  op- 
erating procedures"  in  §  58.81(a)  be 
changed  to  "documented  appropriate 
operating  procedures."  The  same  com- 
ment suggested  that  the  term 
"ensure"  in  the  first  sentence  of 
§  58.81(a)  be  changed  to  "maintain." 

The  Commissioner  disagrees  with 
both  suggestions.  The  term  "standard 
operating  procedures"  refers  to  rou- 
tine and  repetitive  laboratory  oper- 
ations. "Appropriate  operating  proce- 
dures," as  a  phrase,  implies  that  such 
procedures  could  be  changed  at  will. 
The  Commissioner  also  rejects-  the 
suggestion  that  "ensure"  be  changed 
to  "maintain."  The  purpose  of  written 
standard  operating  procedures  is  to 
ensure  the  quality  and  integrity  of  the 
data  generated  in  the  course  of  non- 
clinical laboratory  study.  The  term 
"maintain"  assiunes  the  procedures  al- 
ready in  existence  are  sufficient  to 
ensure  the  quality  and  integrity  of  the 
data  when,  in  fact,  they  may  not  be 
sufficient. 

135.  One  ccnnment  said  that  the 
term  "adequate"  in  the  first  sentence 
of  §  58.81(a)  is  a  nonprecise  term. 

The  Commissioner  agrees,  but  finds 
that  a  testing  facility  may  have  a 
broad  range  of  divergent  standard  op- 
erating procedures  for  many  different 
studies  and  that  it  is  impractical  to 
define  the  adequacy  of  such  proce- 
dures for  all  types  of  tests.  A  determi- 
nation of  the  adequacy  of  each  stand- 
ard operating  procedure  is  the  respon- 
sibility of  the  management  of  the  test- 
ing facility. 

136.  Numerous  comments  asked 
what  changes  or  deviations  from 
standard  operating  procedures  should 
be  documented  in  the  raw  data,  as  re- 
quired in  5  58.81(a).  One  comment  said 
any  deviation  should  be  documented, 
whether  authorized  or  not. 

Every  deviation  or  change  in  a 
standard  operating  procedure  should 
be  documented  in  the  raw  data.  The 
second  sentence  of  §  58.81(a)  has  been 
revised  for  clarity.  It  now  reads:  "All 
deviations  &i  a  study  from  standard 
operating  procedures  shall  be  author- 
ized by  the  study  director  and  shall  be 
documented  in  the  raw  data." 

137.  Seven  comments  Indicated  that 
it    is    Inappropriate    to    require    that 


every  minor  deviation  be  documented 
and  reported  in  writing  to  the  QAU. 

The  Commissioner  agrees  that,  be- 
cause  the  QAU  is  no  longer  required  to 
maintain  copies  of  standard  operating 
procedures,  it  is  Inappropriate  to  re- 
quire that  every  deviation  be  reported 
in  writing  to  the  QAU.  It  is  sufficient 
that  all  deviations  from  standard  oper- 
ating procedures  be  authorized  by  the 
study  director  and  documented  in  the 
raw  data.  No  exceptions  can  be  made 
for  "minor"  deviations.  Because  any 
deviation  or  change  may  affect  the 
outcome  of  a  study,  it  is  not  possible 
to  judge  in  advance  whether  or  not  a 
deviation  is,  in  fact,  "minor." 

138.  Several  comments  indicated 
that  the  requirement  for  standard  op- 
erating procedures  should  be  general 
in  nature. 

The  Commissioner  disagrees.  In  the 
proposal,  the  Commissioner  cited  evi- 
dence from  agency  investigations  of 
certain  testing  facilities  that  had 
failed  to  maintain  written  standard 
operating  procediu-es  of  the  kind  out- 
lined in  §  58.81(b).  As  a  result,  certain 
technical  personnel  were  unaware  of 
the  proper  procedures  required,  e.g., 
for  care  and  housing  of  animals,  ad- 
ministration of  test  and  control  arti- 
cles, laboratory  tests,  necropsy  and 
histopathology,  and  handling  of  data. 
The  Commissioner  has  concluded  that 
a  specific  delineation  of  standard  oper- 
ating procedures  will  allow  for  imi- 
form  performance  of  testing  proce- 
dures by  personnel  and  consequent  im- 
provement in  the  quality  of  the  data. 

139.  Two  comments  indicated  that 
the  requirements  for  standard  operat- 
ing procedures  set  out  in  S  58.81(b)  (1) 
through  (12)  largely  concern  animal 
studies  and  that  this  should  be  so  Indi- 
cated in  this  section. 

The  Commissioner  agrees  that  many 
of  the  provisions  listed  in  { 58.81(b) 
are  applicable  only  to  studies  involYing 
animals.  Such  is  true,  however,  of 
many  provisions  throughout  the  regu- 
lations, and  no  special  mention  of  the 
fact  is  required  here.  The  Commission- 
er emphasizes  that  operations  requir- 
ing standard  operating  procediu-es  are 
not  limited  to  those  listed  in  §  58.81(b). 

140.  One  comment  suggested  that 
the  phrase  "and  control"  be  deleted 
from  the  first  sentence  of  §  58.81(bK3). 
which  requires  standard  operating 
procedures  for  test  and  control  arti- 
cles, because  a  control  article  may 
often  be  a  competitor's  product. 

The  Commissioner  does  not  agree. 
Where  a  control  article  is  a  commer- 
cially available  product,  its  specifica- 
tions and  characterization  may  be  do- 
cumented by  its  labeling. 

141.  Several  comments  suggested 
that  the  last  sentence  of  proposed 
§  58.81(b)(3),  which  reads:  "The  testing 
program  shall  be  designed  to  establish 
the  Identity,  strength,  and  purity  of 
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the  test  and  control  substances,  to 
assess  stability  characteristics,  where 
possible,  and  to  establish  storage  con- 
ditions and  expiration  dates,  where  ap- 
propriate" be  deleted  or  suggested 
that  the  sentence  be  transferred  to  an- 
other section. 

The  Commissioner  agrees.  The  sen- 
tence is  deleted  from  §  58.81(b)(3).  and 
appropriate  portions  of  the  sentence 
are  transferred  to  §  58.105(a).  The  con- 
cepts expressed  In  this  sentence  prop- 
erly belong  in  the  section  of  the  regu- 
lations relattag  to  "Test  and  Control 
Article  Characterization."  The  phrase 
"testing  and  administration"  has  been 
deleted   from   the   first   sentence   of 
§58.81(bK3)  for  the  same  reason.  To 
specify    clearly    the    Commissioner's 
intent,  "method  of  has  been  added  to 
§  58.81(b)(3)  to  modify  "sampling."  Re- 
vised §  58.81(bK3)  now  reads:  "Receipt, 
identification,       storage,       handling, 
mixing  and  method  of  sampling  of  the 
test  and  control  articles." 

142.  One  comment  stated  that 
S  58.81(bK9),  "Histopathology."  and 
S58.81(bK8),  "Preparation  of  speci- 
mens," were  duplicative.  . 

The  Commissioner  has  revised 
§58.81(bK8)  to  read:  "CoUectlon  and 
identification  of  specimens"  to  dtetm- 
guish  the  requirement  from 
§  58.81(ia)(9),  "Histopathology."  The 
term  "histopathology"  covers  the  ex- 
amination of  specimens,  not  their  col- 
lection and  identification. 

143.  Eight  comments  recommended 
a  rewording  of  the  requirement  In  pro- 
posed §3e.81(bK12)  that  standard  op- 
erating procedures  be  established  for 
the  preparation  and  validation  of  the 
final  study  report. 
I  The  Commissioner  concludes  that 
the  requirement  should  be  deleted  be- 
cause the  reporting  provisions  of 
§58.185  adequately  describe  the  re- 
quirements for  final  reports.  A  new 
paragraph.  5  58.81(b)(ll).  covering 
"maintenance  and  calibration  of 
equipment,"  has  been  added  to  reflect 
the  requirements  of  5  58.63(b). 

144.  Seven  comments  suggested  that 
in  §  58.81(c)  the  requirement  that 
standard  operating  procedures  be 
available  at  aU  times  to  personnel  in 
the  Immediate  bench  area  be  broad- 
ened to  be  within  "easy  access."  An- 
other comment  said  the  location  of 
such  materials  should  be  left  to  the  fa- 
cility's discretion. 

The  Commissioner  has  concluded 
that  unless  standard  operating  proce- 
dures are  immediately  available  within 
the  laboratory  area  they  are  not 
within  "easy  access"  and  may  not  be 
consulted  by  personnel  when  routine 
operations  are  being  performed.  The 
first  sentence  in  §  58.81(c)  has  been 
edited  for  clarity,  but  the  requirement 
remains.  .     . 

145.  Several  comments  were  received 
regarding  558.81(c)  and  the  use  of 
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textbooks  as  standard  operating  proce- 
dures. One  comment  suggested  that 
textbooks  be  considered  appropriate  as 
part  of  a  standard  operating  proce- 
dure. Two  comments  assumed  that 
standard  operating  procedures  would 
permit  the  incorporation  of  textbooks 
by  reference.  One  comment  suggested 
that  supplementary  material  should 
be  written  to  augment  textbooks.  An 
additional  comment  suggested  that 
textbooks  be  used  in  the  absence  of 
standard  operation  procedures. 

Standard      operating      procedures 
should  be  set  forth  In  writing,  and 
textbooks  may  be  used  as  supplements 
to  written  standard  operating  proce- 
dures. Reference  to  applicable  proce- 
dures in  scientific  or  manufacturer's 
literature  may  be  used  as  a  supple- 
ment to  written  standard  operating 
procedures.  For  example,  a  standard 
operating  procedure  could  refer  to  the 
pertinent  pages  of  any  portion(s)  of  a 
textbook  or  other  published  literature 
that  might  be  pertinent  to  a  labora- 
tory procedure  performed;  these  sup- 
plementary materials  need  not  be  in- 
corporated verbatim  in  the  standard 
operating  procedure,  but  would  be  re- 
quired to  be  immediately  avaUable  in 
the  laboratory  area  for  the  use  of  per- 
sonnel. The  last  sentence  of  §  58.81(c) 
Is  revised  to  make  this  point  clear.  Ad- 
ditionally, §  58.81(d)  regarding  a  his- 
torical file  of  standard  operating  pro- 
cedures has  been  clarified  to  read:  "A 
historical  file  of  standard  operating 
procedures,  and  all  revisions  thereof, 
including  the  dates  of  such  revisions, 
shall  be  maintained." 


REAGENTS  AND  SOLUTIONS 

146.  Numerous  comments  on  §  58.83 
said  that  to  require  that  the  labeling 
of  reagents  and  solutions  in  laboratory 
areas  include  the  method  of  prepara- 
tion was  neither  feasible  nor  neces- 
sary. 


The  Commissioner  agrees  and  is  de- 
leting the  phrase  "method  of  prepara- 
tion" from  §  58.83  because  the  method 
of  preparation  could  be  too  lengthy  to 
fit  readily  on  the  label.  The  method  of 
preparation  of  reagents  and  solutions 
should,  however,  be  addressed  by  the 
standard  operating  procedures. 

147  Several  comments  stated  that 
the  provision  for  the  handling  and  use 
of  deteriorated  materials  and  materi- 
als of  substandard  quality  should 
specify  only  that  they  not  be  used  and 
should  not  specify  or  require  their  re- 
moval from  the  laboratory  because 
their  removal  should  be  left  to  the  dis- 
cretion of  the  laboratory. 

The  Commissioner  agrees,  and- 
§  58.83  has  been  revised  accordingly. 

148.  One  comment  suggested  that 
the  phrase  "used  in  nonclinical  stud- 
ies" be  substituted  for  the  phrase  "in 
the  laboratory  areas"  in  the  first  sen- 
tence of  §  58.83. 


60003 

The  Commissioner  disagrees  with 
this  comment.  AU  reagents  and  solu- 
tions used  in  a  laboratory  conducting  a 
nonclinical  study  should  be  properly 
labeled  as  provided  in  the  regulation 
to  preclude  inadvertent  mixups  of  rea- 
gents and  solutions  that  are  used  in 
such  studies  with  those  that  are  not 
intended  for  such  use.  ^  ».    » 

149  Two  comments  suggested  that 
the  phrase  "Deteriorated  materials 
and  materials  of  substandard  quality" 
in  the  second  sentence  of  the  section 
be  changed  to  incorporate  the  terms 
"reagents"  and  "solutions." 

The  Commissioner  agrees  and  is  re- 
vising the  second  sentence  of  §58.83 
accordingly.  Revised  §  58.83  now  reads: 
"All  reagents  and  solutions  in  labora- 
tory areas  shall  be  labeled  to  indicate 
identity,  titer  or  concentration,  stor- 
age requirements,  and  expiration  date. 
Deteriorated  or  outdated  reagents  and 
solutions  shall  not  be  used." 

ANIMAL  CARE 

150.  Several  comments  raised  the 
issues  of  unnecessary  animal  experi- 
mentation and  the   humane  care  of 

animals.  .     ,  . 

The  issue  of  using  animals  in  labora- 
tory experiments  designed  to  establish 
the  safety  of  regulated  products  has 
been  raised  many  times  in  the  course 
of  agency  rulemaking.  The  position  of 
PDA  has  been  consistent  on  this  issue. 
The  use  of  animal  tests  to  establish 
the  safety  of  FDA-regulated  products 
is  necessary  to  minimize  the  risks  from 
use  of  such  products  by  humans.  The 
humane  care  of  test  animals  is  a  recog- 
nized and  accepted  scientific  and  ethi- 
cal responsibility  and  Is  encouraged 
both  by  various  agency  guidelines  and 
the  Animal  Welfare  Act.  The  good  lab- 
oratory practice  regulations  should,  in 
fact,  encourage  the  humane  treatment 
of  animals  used  in  nonclinical  labora- 
tory studies  by  establishing  minimum 
requirements    for    the    husbandry    of 
animals  during  the  conduct  of  such 
studies.    In    addition,    there    should 
occur  a  reduction  in  the  amount  of 
animal  testing  that  has  to  be  repeated 
or  supplemented  because  the  origmal 
studies  were  inadequate  or  inappropri- 
ate to  establish  the  safety  of  FDA-reg- 
ulated products,  w    *  -* 
151    Numerous  comments  objectea 
to  the  incorporation  by  reference  of 
guidelines  and  standards  proposed  in 

§  58.90(a).  . ,       „ 

As  noted  early  in  the  preamble,  all 
references  to  other  standards  such  as 
the  Animal  Welfare  Act  of  IS"^©,  "J^ 
HEW  Publication  No.  (NIH)  74-23 
have  been  deleted.  Section  58.90(a)  is 
revised  to  read:  "There  shall  be  stand- 
ard operating  procedures  for  the  hous- 
ing, feeding,  handling  and  care  of  ani- 

152  Several  comments  stated  that 
the  quarantine  of  animals  required  In 
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S  58.90(b)  was  impossible  in  some 
cases,  unnecessary  under  certain  con- 
ditions, and  would  prevent  the  use  of 
certain  animals,  such  as  "timed-preg- 
nant" mice.  Other  comments  said  the 
paragraph  could  be  interpreted  to  re- 
quire a  separate  quarantine  area  or  an 
extensive  quarantine  time  period. 

The  purpose  of  this  paragraph  is  to 
require  that  the  health  status  of 
newly  received  animals  be  known 
before  they  are  used.  This  requires  a 
separate  quarantine  area  where  neces- 
sary to  determine  animal  health 
status.  The  concept  of  "separate 
areas"  has  been  previously  discussed. 
In  some  cases,  depending  on  such  fac- 
tors as  the  species  or  type  (e.g.,  time- 
pregnant)  of  animal,  or  the  source  and 
the  nature  of  the  expected  use  of  the 
animal,  a  health  evaluation  can  be 
made  inunediately,  or  soon  after  arriv- 
al, resulting  in  a  very  short  quarantine 
~  period.  The  regulation  does  not  pre- 
clude this  tyiie  of  health  evaluation  if 
it  is  done  in  accordance  with  accept- 
able veterinary  medical  practice. 

153.  Several  comments  stated  that 
quarantine  is  unnecessary  when  ani- 
mals are  obtained  from  reputable  or 
specific  pathogen-free  sources. 

A  health  evaluation  is  required  of  aU 
newly  received  animals  regardless  of 
the  supply  source,  although  the  source 
can  be  a  factor  in  determining  the 
degree  or  depth  of  health  evaluation 
required.  Seldom  can  the  conditions 
under  which  animals  are  transported 
from  their  source  be  considered  cer- 
tain to  preclude  the  possibility  of  ex- 
posure of  the  animals  to  disease. 

154.  Some  comments  requested  dele- 
tion of  S  58.90(b)  because  it  duplicates 
the  animal  care  requirements  regula- 
tions. 

The  Commissioner  rejects  these 
comments.  The  agency  is  responsible 
for  animal  care  procedures  as  they 
pertain  to  testing  facilities  conducting 
nonclinical  laboratory  studies,  and  the 
provisions  are  appropriately  included 
in  §  58.90(b). 

155.  Several  comments  said  that  the 
requirements  of  §  58.90(c)  and  (d)  con- 
cerning the  isolation  of  known  or  sus- 
pected diseased  animals  and  keeping 
animals  free  of  disease  or  conditions 
that  would  interfere  with  the  conduct 
of  the  study  were  impractical. 

For  clarity,  these  paragraphs  are  re- 
vised and  combined  in  §58.90(0.  This 
paragraph  deals  only  with  those  dis- 
eases and  conditions  that  might  inter- 
fere with  the  study.  This  excludes  a 
wide  range  of  diseases  and  conditions 
and  allows  the  consideration  of  such 
factors  as  etiology  and  whether  the 
disease  is  communicable.  The  section 
does  not  require  isolation  of  all  ani- 
mals in  a  shipment  from  a  study  when 
only  one  or  some  of  the  animals  are 
diseased,  and  it  covers  only  those  ani- 


mals that  are  known  or  suspected  to 
be  diseased. 

156.  Some  comments  suggested  that 
specific  requirements  be  provided  for 
the  management  of  diseased  animals, 
and  one  comment  said  the  veterinary 
staff  should  be  able  to  treat  diseased 
animals  as  they  deem  proper. 

The  Commissioner  concludes  that  it 
is  beyond  the  scope  and  purpose  of 
these  regulations  to  describe  detailed 
requirements  concerning  the  manage- 
ment of  diseased  animals  and  that 
§  58.90(c)  is  sufficiently  explicit  to  ex- 
clude the  use  of  diseased  animals  that 
would  interfere  with  the  purpose  or 
conduct  of  a  nonclinical  laboratory 
study.  The  regulation  does  not  prohib- 
it the  treatment  of  diseased  animals  if 
such  treatment  does  not  interfere  with 
the  study.  If  treatment  will  interfere 
with  the  study,  the  diseased  animals 
shall  be  removed  from  the  study. 

157.  More  than  60  comments  object- 
ed to  or  requested  revision  of  proposed 
§  3e.90(e),  which  called  for  the  unique 
identification  of  all  animals  used  in 
nonclinical  laboratory  studies.  Pifty- 
four  of  the  comments  addressed  spe- 
cific issues  related  to  this  concept,  e.g., 
unique  identification  of  mice,  costs. of 
such  systems,  application  to  suckling 
rodents,  injury  to  animals  from  identi- 
fication systems,  effects  of  dyes  or  tat- 
toos, a  lack  of  need  in  single-dose  or 
short-term  experiments,  and  cage 
Identification  instead  of  animal  identi- 
fication with  precautions  being  taken 
to  prevent  animal  mixups. 

In  the  absence  of  a  proven  and  ac- 
ceptable method  of  unique  identifica- 
tion for  smaU  rodents,  the  Commis- 
sioner is  revising  §  58.90(d)  to  require 
appropriate  identification  for  warm- 
blooded animals,  excluding  suckling 
rodents,  which  require  manipulations 
and  observations  over  extended  peri- 
ods of  time.  Suckling  rodents  have 
been  excluded  from  the  requirements 
because  of  potential  cannibalization 
by  the  mother.  The  same  information 
needed  to  specifically  identify  each 
animal  is  required  on  the  outside  of 
housing  containers  or  cages.  Such 
identification  should  substantially 
reduce  the  possibility  for  animal 
mtxup.  Because  of  the  varied  nature  of 
the  tests  conducted  and  the  test  sys- 
tems used,  the  manner  of  identifica- 
tion is  left  to  the  discretion  of  the 
testing  facility. 

The  Commissioner  advises  that 
whenever  a  study  requires  that  ani- 
mals be  removed  from  and  returned  to 
their  home  cages,  there  is  a  potential 
for  mixup.  Thus,  if  a  single-dose  or 
short-term  study  requires  such  manip- 
ulations, the  animals  shall  receive  ap- 
propriate identification. 

Because  the  requirement  for  unique 
identification  has  been  deleted,  the 
concerns  expressed  regtu-ding  cost, 
injury   to   the   animals   from   various 


identification  systems,  and  the  effects 
of  dyes  or  tattoos  are  no  longer  ger- 
mane. 

158.  Two  comments  questioned 
whether  the  study  director  could  in 
practice  assure  unique  identification 
as  proposed  in  §3e.90(e).  without 
direct  observation. 

The  requirement  has  been  deleted, 
along  with  the  requirement  for  unique 
Identification. 

159.  Two  comments  requested  dele- 
tion of  the  last  sentence  of  proposed 
S  3e.90(e)  regarding  the  identification 
of  specimens. 

The  Commissioner  concludes  that 
proper  specimen  identification  is  an 
integral  part  of  proper  study  conduct, 
but  that  the  requirement  more  proper- 
ly belongs  under  standard  operating 
procedures.  Consequently.  §  58.81(bK8) 
now  incorporates  this  provision. 

160.  One  comment  inquired  whether, 
in  the  event  animals  of  the  same  spe- 
cies in  different  tests  were  in  the  same 
room.  PDA  would  require  identifica- 
tion of  all  compounds.  This,  it  was 
felt,  would  raise  (»nfidentiality  ques- 
tions for  a  contract  testing  facility. 

The  Commissioner  advises  that  the 
use  of  coding  to  Identify  test  or  con- 
trol articles  is  not  precluded  by 
§  58.90(e).  The  concluding  phrase,  "to 
avoid  any  intermixing  of  test  ani- 
mals." was  deleted  as  redundant. 

161.  Proposed  §3e.90(g)  required 
comparison  of  cage  and  animal  identi- 
fication for  each  transfer,  procedures 
for  verification,  and  written  permis- 
sion of  the  study  director  for  location 
transfer.  Seventeen  comments  object- 
ed to  part  or  all  of  these  requirements 
as  vague,  burdensome,  luinecessary, 
and  redundant. 

The  Commissioner  agrees,  and  the 
paragraph  is  deleted.  Procedures  for 
the  transfer  and  proper  placement  of 
animals  are  required  as  standard  oper- 
ating procedures  in  §  58.81(b)(12). 

162.  Several  comments  claimed  that 
the  requirements  of  proposed 
§  3e.90(h).  redesignated  §  58.90(f).  were 
redundant  in  view  of  the  requirement 
for  standard  operating  procedures  in 
§58.81.  Other  comments  stated  that 
the  incorporation  of  guidelines  by  ref- 
erence was  inappropriate. 

The  Commissioner  concludes  that 
the  requirement  that  animal  cages, 
racks,  and  accessory  equipment  be 
cleaned  is  appropriately  included  in 
this  section  even  though  there  is  some 
overlap  with  the  language  of  §  58.81. 
standard  operating  procedures.  The 
reference  to  other  agency  guidelines 
has  been  deleted. 

163.  Three  comments  asserted  that 
sanitization  should  not  always  be 
done,  because  it  could  in  certain  cases 
interfere  with  the  conduct  of  the 
study. 

The  Commissioner  agrees  and  points 
out  that  the  language  in  redesignated 
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§  58.90(f)  permits  cleaning  and  saniti- 
zation at  M>propriate  intervals.  The 
section  now  reads:  "Animal  cages, 
racks  and  accessory  equipment  shall 
be  cleaned  and  sanitized  at  appropri- 
ate intervals." 

164.    Many   comments   objected   to 
proposed       §  3e.90(i).       redesignated 
§  58.90(g).     which    requires     periodic 
analysis  of  feed  and  drinking  water  for 
"known     Interfering     contaminants." 
Certain  of  these  comments  requested 
clartfication  or  deletion,  or  expressed 
concern    about    the    costs    Involved. 
Others  argued  that  the  use  of  positive 
and  negative  controls  would   accom- 
plish the  Intent  of  the  requirement,  or 
that  certificates  of  analysis  from  local 
water    supply    authorities    and    feed 
manufacturers  should  be  permissible. 
PInally.  a  few  comments  said  analysis 
of  feed  and  water  should  only  be  re- 
quired when  there  is  reason  to  believe 
that   a   particular  contaminant   may 
have  an  effect  on  the  study,  and  com- 
ments said  the  analysis  requirements 
should  be  specified  in  the  protocol. 

Most  of  the  objections  raised  against 
the  analytical  requirements  of  the  sec- 
tion were  based  on  mJsinterpreUtion 
of  such  requirements.  The  intent  of 
the  Commissioner  was  to  require  anal- 
ysis for  contaminants  known  to  be  ca- 
pable of  Interfering  with  the  nonclini- 
cal laboratory  study  and  reasonably 
expected  to  be  present  In  the  feed  or 
water,  and  not  to  require  analysis  of 
feed  and  water  for  all  contaminants 
known  to  exist.  Certain  contaminants 
could  affect  study  outcome  by  mask- 
ing the  effects  of  the  test  article,  as 
was  observed  in  recent  toxicological 
studies    of    pentachlorophenol     and 
diethylstUbestrol.  in  which  the  feeds 
used  as  carriers  for  the  test  articles 
were  found  to  contain  varying  quanti- 
ties of  pentachlorophenol  and  estro- 
genic activity,  respectively,  that  invali- 
dated these  studies  by  producing  er- 
ratic results.  The  use  of  positive  and 
negative  controls  in  these  examples 
was  insufficient  to  compensate  for  the 
variability    in    contaminant    content. 
Therefore,   the  Commissioner   agrees 
with    the    comments    that   suggested 
that  analysis  of  feed  and  water  only  be 
done  when  there  is  reason  to  believe 
that   a   particular  contaminant   may 
have  an  effect  on  the  study,  and  may 
be  present  in  the  feed  or  water,  and 
the    language    of   both    redesignated 
§  58.90(g)  and  §  58.120(a)(9)  have  been 
revised  to  make  this  clear.  This  clarifi- 
cation of  the  regulations  should  allay 
the  concerns  of  those  comments  relat- 
ing to  certificates  of  analysis,  costs, 
and  precise  definition  of  impurities. 
Acceptable  contaminant  limits  must 
be       specified       by       the       protocol 
(§58.120(aK9)),  and  should  be  deter- 
mined at  the  time  the  protocol  is  de- 
veloped, taking  into  account  the  scien- 
tific literature,  the  availability  of  suit- 
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able  analytical  methodology,  and  the 
practicability  of  controlling  the  level 
of  the  contaminant. 

165.  One  comment  suggested  addi- 
tional requirements  for.  e.g..  analysis 
of  nutrients  and  reserve  samples  of 
feed  at  the  testing  facility. 

Nutrient  analysis  should  be  ad- 
dressed by  the  facility's  standard  oper- 
ating procedures.  Requirements  for  re- 
serve samples  of  test  or  control  arti- 
cles/carrier mixture  (e.g..  feed)  are  set 
forth  in  §  58.113(b).  The  Commissioner 
concludes  that  minimum  requirements 
for  those  items  are  set  forth  in  the 
regulation.  The  regulation  does  not 
preclude  the  setting  of  additional  re- 
quirements by  the  sponsor  and/or  the 
testing  facility. 

166.  Proposed  §3e.90(j)  would  have 
required  feed  to  bear  an  expiration 
date.  Twenty-three  comments  argued 
that  this  requirement  is  of  dubious 
value,  is  beyond  the  current  state  of 
the  art  because  of  varied  storage  con- 
ditions, and  that  conunercially  availa- 
ble feed  Is  not  expiration  dated, 
making  the  requirement  impractical  or 

impossible.  .  ^  ^. 

The  Commissioner  agrees  with  these 
comments,  and  this  requirement  is  de- 
leted. ^  ..,  . 

167.  Several  comments  argued  that 
the  requirement  for  weekly  changes  of 
bedding  should  be  deleted.  The  com- 
ments stated  that,  in  certain  cases. 
weekly  bedding  changes  are  contrain- 

dicated.  ^  ^. 

The  Commissioner  agrees,  and  the 
phrase  "at  least  once  per  week"  is  re- 
moved from  §  58.90(h).  which  now 
reads.  "Bedding  •  *  *  shall  be  changed 
as  often  as  necessary  to  keep  the  ani- 
mals dry  and  clean." 


Test  and  Control  Articles 

test  and  control  article 
characterization 


168.  One  comment  suggested  that 
§58.105  be  deleted:  another  suggested 
that  the  entire  subpart  be  condensed; 
and  three  comments  suggested  that 
the  section  is  not  generally  applicable 
to  nonclinical  device  studies,  particu- 
larly with  reference  to  such  terms  as 
■identity,  strength,  quality,  and 
purity." 

The  Commissioner  does  not  agree 
that  the  section  should  be  deleted.  Its 
purpose  is  to  assure  that  .the  article 
being  tested  has  been  thoroughly 
characterized  or  defined  and  that 
either  the  sponsor  or  the  testing  facili- 
ty has  a  thorough  understanding  of 
what  is  being  tested.  The  Commission- 
er agrees  that  the  subpart  should  be 
condensed  and  has  shortened  it.  Sec- 
tion 58.105(a)  Is  modified  by  the  inclu- 
sion of  the  sentence  "the  identity, 
strength,  purity,  and  composition  or 
other  characteristics  which  will  appro- 
priately define  the  test  or  control  arti- 
cle." This  addition  provides  for  charac- 
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terization  of  various  products.  Includ- 
ing devices  in  terms  suited  to  their 
Identity  or  uniqueness. 

169.  One  comment  argued  that  the 
requirement  that  "other  substances 
contained  in  the  test  and  control  sub- 
stances" be  accounted  for.  as  proposed 
in  §  58.105(a).  was  vague. 

By  this  provision  the  Commissioner 
intended  to  indicate  the  need  to  iden- 
tify and  characterize  solvents,  excl- 
pients.  inert  Ingredients  and/or  Impu- 
rities that  might  be  part  of  the  test 
substance.  Because  these  materials  are 
included  by  definition  In  the  term 
•test  article."  the  Commissioner  has 
determined  that  the  original  language 
was  unnecessary  and  has  deleted  it. 

170.  Three  comments  sought  defini- 
tion of  the  word  "batch"  as  used  in 
§  58.105(a). 

The  term  "batch"  is  now  defined  in 

§58.3(n). 

171.  Seventeen  comments  on 
§  58.105(a)  stated  that  t)ecause  some 
control  or  reference  articles  might  be 
a  competitor's  or  a  supplier's  product, 
the  assay  and  method  of  synthesis 
might  not  be  available  or  might  be 
confidential. 

The  Commissioner  concludes  that, 
in  those  cases  where  a  competitor's  or 
suppliers  product  is  used  as  a  control 
article,  such  products  wUl  be  charac- 
terized by  the  labeling  and  no  further 
characterization  is  necessary. 

172.  One  comment  stated  that  the 
testing  facility  should  not  be  responsi- 
ble for  identity,  strength,  quality  and 
purity  and  that  this  responsibUity 
should  rest  with  the  sponsor.  This 
comment  also  suggested  that  the  re- 
quirement, as  written,  would  mhibit 
the  conduct  of  blind  studies. 

The  Commissioner  concludes  that  it 
is  the  responsibility  of  testing  facility 
management  to  assure  that  the  requi- 
site tests  have  been  done,  either  by 
the  sponsor  or  by  the  test  facility  (see 
§  58.31(d)).  In  those  cases  where  a  test- 
ing facility  is  unable  to  perform  the 
characterization  test  or  is  performing 
blind  studies,  the  sponsor  should  per- 
form the  required  testing  and  notify 
testing  facility  management  that  the 
characterization  of  the  test  or  control 
article  has  been  performed.  The  sec- 
tion, as  revised,  does  not  inhibit  the 
conduct  of  blind  studies:  it  does  not  re- 
quire that  the  sponsor  give  the  charac- 
terizing information  to  the  testing  fa- 
cility, only  that  the  sponsor  notify  the 
testing  facility  that  the  required  char- 
acterization has  been  done. 

173.  One  comment  suggested  that 
the  requirements  of  §58.105  should 
only  apply  if  the  integrity  of  the  study 
is  threatened,  and  another  suggested 
that  any  contaminants  In  a  test  or 
control  article  should  be  evaluated 
only  with  respect  to  their  impact  on 
study  validity. 
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The  Commissioner  does  not  agree 
that  the  requirement  should  be  so  lim- 
ited. Thorough  characterization  of  the 
article  under  test  is  essential  because 
the  results  of  the  test  may  be  compro- 
mised by  possible  contamination.  <5nly 
'  by  knowing  the  identity  and  quantity 
of  the  components  can  one  predict 
their  effect  on  the  study.  The  evalua- 
tion of  the  impact  of  test  and  control 
article  contaminants  on  the  validity  of 
the  study  is  an  important  part  of  the 
thorough  characterization  of  the  test 
and  control  articles. 

174.  Thirteen  comments  suggested 
that  characterization  of  the  test  arti- 
cle be  permitted  during  the  study, 
after  its  completion,  or  left  to  such 
time  as  specified  in  the  protocol. 

The  Commissioner  concludes  that 
characterization  of  the  test  or  control 
article  should  be  determined  before 
the  initiation  of  the  study  in  order  to 
provide  a  means  of  controlling  vari- 
ations from  batch  to  batch  as  well  as 
to  make  certain  that  the  test  article 
meets  the  specifications  of  the  proto- 
col. As  previously  stated,  a  thorough 
understanding  of  the  nature  of  the 
test  article  is  a  basic  requirement  for 
assuring  the  absence  of  contaminants 
that  may  interfere  with  the  outcome 
of  the  study.  When  the  stability  of  the 
test  and  control  articles  has  not  been 
determined  before  initiation  of  the 
study,  the  regulation  requires  periodic 
reanalysis  of  each  batch  of  test  and 
control  articles  as  often  as  necessary 
while  the  study  is  in  progress. 

175.  One  comment  stated  that  the 
phrase  "verifying  documentation"  in 
§  58.105(a)  was  not  clear. 

The  Commissioner  has  determined 
that  the  phrase  is  not  needed,  and 
§. 58.105(a)  is  revised  to  delete  it. 

176.  Seven  comments  suggested  that 
stability  studies  required  by  §  58.105(b) 
may  not  always  be  necessary:  three 
comments  suggested  that  common  ve- 
hicles and  placebo  controls,  such  as 
water,  should  be  omitted  from  stabil- 
ity studies. 

Some  degree  of  instability  may  be 
associated  with  every  test  article  that 
might  be  the  subject  of  nonclinical 
laboratory  study.  The  Commissio.i  t 
concludes,  therefore,  that  stability  in- 
formation must  be  included  as  part  of 
the  information  upon  which  the 
agency  bases  a  decision  regarding  the 
safety  of  the  article.  If  the  stability  of 
common  vehicles  is  generally  recog- 
nized and  can  be  dociunented.  stability 
testing  is  not  required. 

177.  Twelve  comments  suggested 
that  the  term  "production"  in  pro- 
posed §3e.  105(c)  should  be  deleted  or 
changed  by  substitution  of  other 
terms  such  as  "approved"  or  "re- 
leased," stating  that  the  use  of  the 
word  was  confusing.  Several  other 
comments  stated  that  the  requirement 
that  test  and  control  substances  be  de- 
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rived  from  the  smallest  nimiber  of  pro- 
duction batches  consistent  with  their 
stability  was  not  always  possible  or 
necessary. 

The  Commissioner  agrees  that  the 
section  was  confusing  and  finds  that 
the  requirement  is  adequately  covered 
by  §  58.105(a).  The  word  "batch"  has 
been  defined  in  §  58.3(n).  and  proposed 
§  3e.  105(c)  has  been  deleted. 

178.  One  comment  suggested  that 
the  test  and  control  articles  should  be 
derived  from  a  large  number  of 
batches  to  increase  the  probability 
that  test  and  control  articles  are  rep- 
resentative. 

The  Commissioner  agrees  that,  in 
some  cases,  combining  representative 
samples  of  test  or  control  articles  from 
various  production  sources  or  lots  to 
form  a  batch  may  be  desirable.  Where 
this  is  done,  however,  the  resulting 
batch,  rather  than  the  individual  sam- 
ples, must  be  characterized  in  accord- 
ance with  §  58.105(a). 

179.  Eight  comments  on  §  58.105(d) 
suggested  that  the  requirement  for  re- 
serve sample  retention  be  restricted  to 
those  substances  whose  stability  had 
not  been  previously  determined.  An- 
other comment  suggested  that  the  sec- 
tion seems  to  require  that  a  reserve 
sample  of  water  be  retained  if  water  is 
used  as  the  control  article,  and  an- 
other comment  suggested  that  the  re- 
tention of  a  reserve  sample  should  be 
left  to  the  discretion  of  tlie  sponsor. 

The  Commissioner  does  not  agree 
that  the  decision  to  retain  a  reserve 
sample  should  be  at  the  discretion  of 
the  sponsor.  Maintaining  a  reserve 
sample  is  necessary  to  provide  inde- 
pendent assurance  that  the  test 
system  was  exposed  to  the  test  article 
as  specified  in  the  protocol.  Reserve 
samples  need  not  be  reanalyzed  rou- 
tinely if  the  stability  of  the  test  or 
control  article  is  well  established.  If, 
however,  the  results  of  a  study  raise 
questions  as  to  the  composition  of  the 
test  or  control  article,  retention  of  re- 
serve samples  allows  resolution  of  the 
question.  Retention  of  a  reserve 
sample  of  w^ater  is  required  when  it 
serves  as  the  control  article  in  a  non- 
clinical laboratory  study. 

180.  Eight  comments  on  §  58.105(d) 
suggested  that  containers  should  be 
comparable  rather  than  identical  to 
maintain  approximate  ratio  of  mass  of 
article  to  container  volume. 

Reserve  samples  should  be  stored  in 
containers  and  under  conditions  that 
maximize  their  useful  life.  The  specifi- 
cations for  containers  are  deleted  from 
§  58.105(d).  however,  and  are  now  left 
to  the  discretion  of  the  study  director. 

181.  Six  comments  said  §  58.105(d) 
duplicated  §§  58.105(b)  and 
58.113(a)(2):  three  said  that  the  re- 
quirement that  the  reserve  sample  be 
analyzed  at  the  time  the  batch  is  de- 
pleted,   at    the    termination    of    the 


study,  or  at  the  expiration  date  may 
result  in  uimecessary  testing.  One 
comment  suggested  that  a  portion  of 
the  remaining  article  should  be  tested 
rather  than  testing  the  reserve 
sample. 

The  Commissioner  agrees  that  the 
requirement  for  routine  reanalysis  of 
all  test  or  control  articles  is  unneces- 
sary where  stability  characteristics 
have  been  well  established,  and  this 
requirement  has  been  deleted.  The 
Commissioner  does  not  agree  that  the 
cited  sections  duplicate  one  another. 
Section  §  58.105(b)  concerns  the  stabil- 
ity of  test  and  control  articles  in  a  car- 
rier mixture.  But  §  58.105(d)  concerns 
reserve  samples  of  test  and  control  ar- 
ticles. 

182.  A  number  of  comments  on  pro- 
posed §3e.l05(f)  sought  clarification 
of  the  requirements,  definition  of  the 
term  "quarantine.'^and  deletion  of  the 
requirement  to  reanalyze  batches  re- 
turned from  distribution. 

The  Commissioner  has  examined  the 
provision  as  proposed  and  has  found 
that  the  intent  Is  achieved  by  the  pro- 
visions of  §  58.107  (test  and  control  ar- 
ticle handling).  Proposed  §  3e.l05(f ) 
has.  therefore,  been  deleted. 

TEST  AND  CQNTROL  ARTICLE  HANDLING 

183.  One  comment  asserted  that 
§  58.105  covered  the  specifics  for  han- 
dling test  and  control  substances  and 
that  §  58.107  should  be  deleted. 

The  Commissioner  disagrees  with 
the  assertion  that  §58.107  repeats 
§58.105.  Tlie  provisions  of  §58.105 
apply  to  the  characterization  of  test 
and  control  articles  and  their  storage 
prior  to  use.  Section  58.107  sets  forth 
provisions  for  the  handling  and  distri- 
bution of  test  and  control  articles 
during  the  course  of  a  nonclinical  lab- 
oratory study.  The  purpose  of  this  sec- 
tion is  to  provide  further  mechanisms 
to  assure  that  test  and  control  articles 
meet  protocol  specifications  through- 
out the  course  of  the  study,  and  that 
test  article  accountability  is  main- 
tained. 

184.  Other  comments  argued  that 
the  language  of  §58.107  should  be 
modified  and  that,  as  written,  the  sec- 
tion was  impractical. 

The  Commissioner  does  not  agree 
that  the  requirements  are  impractical. 
The  section  has.  however,  been  edited 
for  clarity.  Section  58.107(a)  now 
reads,  "There  is  proper  storage."  Be- 
cause contamination  is  only  one  of  the 
consequences  that  may  result  from  im- 
proper handling  during  distribution, 
the  Commissioner  has  revised 
§  58.107(b)  to  read:  "Distribution  is 
made  in  a  manner  designed  to  pre- 
clude the  possibility  of  contamination, 
deterioration,  or  damage." 


MIXTURES  OF  ARTICLES  WITH  CARRIERS 

185.  Many  conrunents  stated  that  the 
requirements  of  §58.113  should  only 
apply  to  certain  types  of  studies,  such 
as  long  term  feeding  studies,  or  should 
apply  only  in  cases  where  problems  of 
instability  might  result  from  mixing 
the  test  article  with  a  carrier. 

The  Commissioner  does  not  agree. 
The  need  to  know  that  the  test  system 
is  being  exposed  to  the  amounts  and 
types  of  test  and  control  articles  that 
are  specified  in  the  protocol  is 
common  to  aU  types  of  studies.  The 
effect  of  mixing  on  the  concentration 
and  stability  of  the  test  or  control  arti- 
cle in  the  mixture  cannot  be  predicted 

beforehand.  ^  »  *». 

186.  Six  comments  stated  that  the 
requirement  that  each  batch  of  a  test 
or  control  article  that  is  mixed  with  a 
carrier  be  tested  for  uniformity  of 
mix.  stoblUty.  and  release,  as  proposed 
in  §  58.113,  was  excessive. 

The  Commissioner  has  reviewed  the 
reasons   advanced   by   the   comments 
and  has  deleted  the  "for  each  batch" 
requirement.  Once  the  uniformity  of 
the  mixture  has  been  estoblished  for  a 
given  set  of  mixing  conditions.  It  is  not 
necessary  to  establish  the  uniformity 
of    each    subsequent    batch    that    Is 
mixed  according  to  the  same  specifica- 
tions. Similar  considerations  apply  to 
stability  testing.   Section  58.113(aKl) 
Introductory  text  and  (a)  now  read: 
"For  each  test  or  control  article  that  Is 
mixed  with  a  carrier,  tests  by  appro- 
priate analytical  methods  shaU  be  con- 
ducted: (1)  to  determine  the  uniform- 
ity of  the  mixture  and  to  determine, 
periodically,  the  concentration  of  the 
test  or  control  article  In  the  mixture." 
The   sentence.    "Cllf   the    nonclmical 
study  is  to  be  performed  as  a  blind 
study,  enough  Individual  samples  of 
the  mixture  shaU  be  returned  to  the 
sponsor   for  analysis."   has  been   de- 
leted. The  requirement  for  analysis  of 
test  or  control  article  mixtures  Is  ade- 
quately addressed  by  the  revised  lan- 
guage  of   §  58.113(a)(1).   The    mecha- 
nism of  satisfying  the  requirement  is 
left  to  the  testing  facility.  Blind  stud- 
ies  are   discussed   in   paragraph    172 

above. 

187.  One  comment  stated  that  the 
possibility  of  administration  by  other 
than  the  oral  route  should  be  consid- 
ered. .     , 

The  Commissioner  agrees,  and  refer 
ence  to  the  route  of  administration  is 
removed. 

188.  Several  comments  said  the 
acute  and  subacute  toxicity  studies  are 
often  conducted  before  there  is  exten- 
sive knowlege  about  a  drug's  stability 
and  that  In  such  cases  the  drug  might 
be  prepared  daily.  In  addition,  it  was 
suggested  that  §  58.113(a)(2)  allow  for 
concurrent  stability  studies. 

The  Commissioner  agrees  with  the 
comment  and  has  revised  the  regula- 
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tlon  to  allow  concurrent  studies  of  sta- 
bility to  proceed  with  the  ongoing 
nonclinical  laboratory  study. 

189.  Three  comments  on  §58.113 
suggested  that  establishing  expiration 
dates  for  a  substance  used  up  In  a 
week  seemed  too  stringent.  Many  com- 
ments suggested  that  the  expiration 
dating  requirement  be  eliminated^  en- 
tirely because  batch  sizes  are  estab- 
lished so  that  they  wiU  be  used  up 
prior  to  deterioration  of  the  test  arti- 
cle. 

The   Commissioner   has   considered 
the    comments    and    has   revised,    as 
noted  above,  the  requirement  for  la- 
beling each  batch  of  test  or  control  ar- 
ticle carrier  mixture  to  permit  concur- 
rent  stability   testing.   The   Commis- 
sioner  declines  to  eliminate   entirely 
the  requirement  for  listing  of  expira- 
tion dates.  Expiration  dates  should  be 
used,  when  known,  to  minimize  the 
possibUlty  that  subpotent.  unstable,  or 
decomposed  test  or  control  article  car- 
rier   mixtures    wiU    be    used.     New 
§  58.113(c)  requires  that,  where  any  of 
the  components  of  the  test  or  control 
article  carrier  mixture  has  an  expira- 
tion date,  that  date  shall  be  clearly 
shown  on  the  container.  If  more  than 
one  component  has  an  expiration  date, 
the  earliest  date  shall  be  shown. 

190  Many  conmients  on  proposed 
§3e.ll3(aK3)  stated  that  the  require- 
ment for  tests  to  determine  the  release 
of  the  test  or  control  substance  from 
the  carrier  needed  to  be  clarified, 
might  be  Impossible  to  do,  and  were 
not  always  necessary. 

The  Commissioner  has  reviewed  the 
comments  and  the  section  and  finds 
that  such  testing  should  be  adequately 
addressed  by  the  protocol.  He  has. 
therefore,  deleted  the  section. 

191.  Eleven  comments  suggested 
that  the  requirement  that  reserve 
samples  of  each  batch  of  test  or  con- 
trol article-carrier  mixture  be  retained 
was  excessive  and  Impractical. 

The  Commissioner  does  not  agree. 
Maintenance  of  reserve  samples  of 
these  mixtures  is  necessary  for  the 
same  reasons  that  reserve  samples  of 
test  and  control  articles  themselves 
are  necessary.  These  reasons  are 
stated  in  paragraph  179  above. 

192  Proposed  §3e.ll5  Incorporated 
principles  set  forth  in  other  regula- 
tions and  has.  accordingly,  been  de- 
leted. (See  the  discussion  In  paragraph 
3.) 


Protocol  for  and  Conduct  of  a 
NONCLINICAL  Laboratory  Study 

PROTOCOL 


193.  Several  comments  said  the  pro- 
tocol requirements  of  §  58.102(a)  were 
not  relevant  to  specific  test  articles, 
e.g.,  electronic  diagnostic  Instriunenta- 
tion.  Other  comments  objected  to  re- 
quiring a  protocol  for  short-term  stud- 
ies or  for  routine  tests  described  else- 


60007 

where  In  21  CFR  Chapter  I.  Additional 
comments  proposed  that  specific  re- 
quirements be  imposed  only  where  ap- 
plicable, and  one  comment  said  the 
protocol  should  focus  on  what  is  in- 
tended rather  than  on  how  the  intend- 
ed result  is  to  be  achieved. 

The    Commissioner    has   previously 
discussed  the  types  of  tests  and  the 
conditions  within  the  scope  of  Part  58. 
Because  of  the  broad  range  of  studies 
covered,    specific    sections    may    not 
apply    to    all    studies.    However,    the 
Commissioner     declines     to     exempt 
short-term    studies    or    routine    tests 
from  these  requirements.  Any  study 
which  qualifies  as  a  nonclinical  labora- 
tory study  is  subject  to  the  require- 
ments. The  good  laboratory  practice 
regulations  are  both  process-oriented 
and    product-oriented,    and    are    de- 
signed to  ensure.  Insofar  as  possible, 
the  quality  and  integrity  of  nonclinical 
laboratory  data  submitted  to  FDA  In 
support    of    regulated    products.    The 
Commissioner  recognizes  that  some  of 
the  requirements  of  this  section  have 
often  not  been  traditionally  included 
In  a  protocol.  He  has  nonetheless  con- 
cluded that  the  requirements  are  es- 
sential to  ensure  that  all  operations 
needed  to  fulfill  the  objectives  of  a 
study  are  performed  and  that  the  com- 
plete list  of  information  required  by 
this  section  is  necessary  to  ensure  that 
deviations,    should    they    occur,    are 
readily  appparent. 

194  One  comment  asked  what  was 
meant  by  "all  methods"  in  §58.120; 
one  suggested  deletion  of  the  word 
•approved"  to  describe  the  protocol: 
and  another  suggested  that  reference 
to  statistical  methods  in  §  58.120(a)  be 
deleted  and  that  a  new  paragraph  on 
statistical  methods  be  added  to  the  list 
of  information  required. 

"All  methods"  refers  to  all  oper- 
ations necessary  to  achieve  the  objec- 
tives of  the  study,  e.g..  analytical 
methods,  randomization  procedures, 
etc.  If  such  methods  are  from  pub- 
lished sources,  citation  of  the  source 
would  fulfiU  this  requirement.  If  the 
methods  are  not  from  published 
sources,  full  descriptions  would  need 
to  be  Included  In  the  protocol.  The 
word  "approved"  Is  retained  to  empha- 
size that  a  sponsor  or  testing  facUity 
should  have  a  mechanism  for  evalua- 
tion and  approval  of  initial  protocols 
and  all  amendments.  A  new  paragraph 
(a)(16)  is  provided  to  emphasize  the 
need  to  consider  statistical  methodolo- 
gy in  preparing  a  protocol. 

195.  Ten  comments  objected  to  the 
inclusion,  in  proposed  §  3e.l20(a)(3),  of 
stability  methodology  as  a  protocol  re- 
quirement because  such  methodology 
may  not  have  been  developed  before 
the  study  was  begun.  Another  com- 
ment suggested  deletion  of  this  re- 
quirement as  not  relevant  to  a  proto- 
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col,  while  three  comments  suggested 
revision. 

The  Commissioner  recognizes  that 
stability  data  may  not  be  available 
when  a  study  is  initiated,  and  this  re- 
quirement is  deleted  from  the  section. 
The  Commissioner  emphasizes,  howev- 
er, that  determination  of  the  stability 
of  the  test  and  control  articles  is  a  re- 
sponsibility of  the  study  director,  that 
determination  of  the  stability  of  the 
articles  per  se  is  required  under 
§  58.105(b),  and  that  determination  of 
the  stability  of  the  article/carrier 
mixes  is  required  under  §  58.113. 

196.  Numerous  comments  on  pro- 
posed §3e.l20(a)(4)  objected  to  the 
listing  of  the  names  of  laboratory  as- 
sistants and  animal  care  personnel  in 
the  protocol  because  these  jobs  are 
subject  to  constant  turnover  or  period- 
ic rotation. 

The  Commissioner  agrees  that  labo- 
ratory assistants  and  animal  care  per- 
sonnel need  not  be  identified  in  the 
protocol.  The  list  of  personnel  re- 
quired to  be  named  is  transferred  to 
§58.185(a)(12). 

197.  One  comment  proposed  that 
listing  the  name  of  the  sponsor  and 
name  and  address  of  the  testing  facili- 
ty required  by  §  58.120(a)(3)  be  re- 
stricted to  studies  done  under  con- 
tract. 

The  Commissioner  does  not  agree 
with  restricting  this  requirement  to 
studies  done  under  contract  because  a 
testing  facility,  though  a  division  of 
the  sponsor,  may  have  a  specific  desig- 
nation and  a  location  different  from 
the  sponsor's,  and  this  information  is 
necessary  to  determine  the  exact  loca- 
tion of  the  study. 

198.  Numerous  comments  on 
§  58.120(a)(4)  objected  to  specifying 
starting  and  completion  dates  in  the 
protocol  because  changing  priorities 
may  make  such  specification  impracti- 
cal. Another  comment  proposed  dele- 
tion of  the  requirement  for  dates  as 
not  relevant  to  a  protocol. 

Changing  priorities  may  cause 
changes  in  starting  dates.  For  this 
reason  the  requirement  calls  for  the 
proposed  dates.  If  the  actual  dates 
differ  from  the  proposed  dates,  the 
change  should  be  reflected  in  a  proto- 
col amendment.  The  dates  may  be 
needed  in  the  reconstruction  of  the 
stiidy. 

199.  Ten  comments  on  propcsed 
§3e.  120(a)(7)  objected  that  the  pro- 
posed date  for  submission  of  the  final 
study  report  to  management  or  to  the 
sponsor  was  not  relevant  to  a  protocol, 
and  one  requested  a  definition  of  the 
term  "completion  date." 

The  Commissioner  agrees  that  the 
proposed  submission  date  is  not  rele- 
vant, and  the  provision  is  deleted. 

200.  Numerous  comments  on 
§  58.120(a)(6)  suggested  requiring  age 
of  the  test  system  only  where  applica- 
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ble  or  substituting  age  range  for  age. 
Several  objected  to  the  requirement 
for  justification  for  selection  of  the 
test  system  as  not  relevant  to  protocol 
requirements.  Additional  comments 
proposed  that  the  requirement  for  jus- 
tification be  limited  to  nonroutine  sys- 
tems. 

The  Commission  agrees  that  age  of 
the  test  system  may  not  always  be 
critical,  and  §  58.120(a)(6)  now  requires 
number,  body  weight  range,  sex, 
source  of  supply,  species,  strain  and 
substrain,  and  age  of  the  test  system 
only  "where  applicable."  The  Commis- 
sioner does  not  agree  that  justification 
for  selection  of  the  test  system  is  not 
relevant  to  a  protocol  or  should  be 
limited  to  nonroutine  systems.  Such 
justification  is  an  integral  and  essen- 
tial part  of  every  protocol  and  to  em- 
phasize its  importance,  the  Commis- 
sioner is  establishing  a  separate  para- 
graph for  this  requirement,  §58.120- 
(a)(5). 

201.  Several  comments  on 
§  58.120(a)(8)  (proposed  §3e.l20(a)- 
(10))  objected  that  the  method  of  ran- 
domization was  not  relevant  to  the 
protocol  and  suggested  requiring  justi- 
fication for  the  selected  method  only 
when  nonroutine  methods  are  select- 
ed: four  comments  said  justification  of 
the  method  of  randomization  is  unnec- 
essary; and  one  comment  proposed  re- 
vised language  regarding  method  of 
randomization. 

The  Commissioner  finds  that  the 
method  of  randomization  or  other 
methods  of  controlling  bias  are  rele- 
vant and  are  essential  parts  of  a  proto- 
col, whether  the  methods  used  may  be 
described  as  routine  or  nonroutine. 
The  suggested  revision  is  adopted  in 
part,  and  §  58.120(a)(8)  now  reads:  "A 
description  of  the  experimental 
design,  including  the  methods  for  the 
control  of  bias." 

202.  One  comment  said  a  description 
of  the  diet  used  In  the  study  (proposed 
§3e.l20(a)(ll),  now  § 58.120(a)(9))  was 
unnecessary  unless  the  diet  was  un- 
usual. The  conunent  fiu-ther  said  that 
the  necessity  for  including  solvents 
and  emulsifiers  was  questionable  be- 
cause these  might  not  be  known  at  the 
time  the  protocol  is  written. 

The  Commissioner  advises  that  the 
phrase  "and/or  identification"  in 
158.120(a)(9)  permits  a  commercial 
animal  diet  to  be  identified  by  its 
name.  The  need  for  using  solvents  or 
emulsifiers  may  not  be  known  when 
the  protocol  is  written:  however,  when 
this  information  is  available  and  the 
solvents,  etc.,  are  selected,  this  fact 
should  be  reflected  in  a  protocol 
amendment. 

203.  Nine  comments  pointed  out  that 
the  degree  of  absorption  (proposed 
§3e.l20(a)(14)),  now  §  58.120(a)(12))  is 
usually  unknown  at  the  time  of  the 
preparation  of  the  protocol. 
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The  Commissioner  recognizes  that 
absorption  studies  may  be  conducted 
concurrently  with  or  as  part  of  the 
nonclinical  laboratory  study  and 
points  out  that  the  requirements  of 
§58.120(a)(12)  can  be  fulfilled  by 
amending  the  protocol. 

204.  Nine  comments  suggested  dele- 
tion of  the  requirement  that  the  pro- 
tocol include  the  records  to  be  main- 
tained (proposed  §  3e.l20(a)(16).  now 
§58.120(a)<14))  because  this  duplicates 
the  requirements  under  another  provi- 
sion of  the  regulation. 

The  Commissioner  concludes  that 
the  protocol  should  include  a  plan 
identifying  the  records  to  be  main- 
tained and,  therefore,  does  not  agree 
that  §  58.120(a)(14)  should  be  deleted. 

CONDUCT  OF  A  NONCLINICAL  LABORATORY 
STUDY 

205.  Several  comments  objected  to 
the  §  58.130(c)  requirement  that  speci- 
mens be  identified.  Three  comments 
proposed  revisions  to  eliminate  the  list 
of  specific  items  (test  system,  study, 
nature,  date  of  collection)  included  for 
identification  of  specimens.  Numerous 
comments  objected  to  the  identifica- 
tion system  as  overly  restrictive,  stat- 
ing that  a  coding  system  should  be 
permitted. 

The  Commissioner  rejects  the  sug- 
gested modifications  because  the  re- 
quirements are  designed  to  preclude 
error.  The  specific  items  required  to 
identify  a  specimen  are  the  minimum 
necessary  to  prevent  mixup  of  speci- 
mens and  permit  orderly  storage.  The 
Commissioner  does  not  agree  that  this 
system  is  overly  restrictive  because  it 
does  not  preclude  a  coding  system. 

206.  Numerous  comments  objected 
to  the  requirement,  in  §  58.130(e),  for 
recording  data  in  bound  books  with 
prenumbered  pages  as  costly,  time- 
consuming,  overly  restrictive,  and  dif- 
ficult for  long-term  studies.  Six  were 
concerned  that  much  information  is 
too  voluminous  to  be  recorded  directly 
and  that  reference  to  other  dctcuments 
should  be  permitted  to  justify 
changes,  and  two  comments  objected 
to  recording  "dictated  observations"  in 
ink. 

The  Commissioner  agrees  that  the 
requirement  for  bound  books  is  too  re- 
strictive in  view  of  both  the  variety  of 
data  recording  procedures  that  can  be 
used  in  nonclinical  laboratory  studies 
covered  by  this  part  and  the  many 
ways  in  which  data  are  generated  and 
collected  for  these  studies.  He  is, 
therefore,  revising  the  section.  As  re- 
vised, §  58.130(e)  does  not  preclude  ref- 
erence to  other  documents  if  the  docu- 
ments are  clearly  identified  and  availa- 
ble. The  requirements  of  the  section 
can  be  met  by  maintaining  the  dicta- 
tion media  or  an  exact  transcription. 

207.  Three  comments  proposed  that 
S  58.103(e)   be   revised   to   reflect   the 


three  types  of  computer  entries,  l.e., 
direct  on-line  recording,  input  from 
computer  readable  forms,  and  input 
transcribed  from  recorded  raw  data. 
An  additional  comment  suggested  re- 
vised language  to  achieve  this  purpose; 
and  two  comments  stated  that  com- 
puter printouts  of  Interim  display  data 
need  not  be  maintained  when  the  data 
are  wholly  contained  in  subsequent  it- 
erations. , 
The  revised  wording  of  §  58.130(e)  Is 
equally  applicable  to  the  various  forms 
of  computer  data  entries.  The  Com- 
missioner advises  that  where  the  data 
for  computer  Input  are  In  machine- 
readable  form,  such  as  marketed-sense 
cards,  or  are  transcribed  from  record- 
ed  raw    data,    the   machine-readable 
forms  or  the  recorded  raw  data  would 
constitute  raw  daU  within  the  defini- 
tion of  this  part.  Where  input  Is  via 
direct  on-line  recording,  the  magnetic 
media  and  the  program  would  consti- 
tute raw  data  within  the  meaning  of 

this  part.  ^  J  *i,  » 

208.  Three  comments  objected  that  a 
daUy  signature  and  date  for  each 
entry  would  be  burdensome  in  studies 
involving  dally  measurements  on  each 
animal. 

Section  58.130(e)  does  not  require 
signing  and  dating  of  every  Individual 
Item  recorded.  An  entry  can  consist  of 
several  observations  of  several  animals 
made  by  the  same  person. 

209  Three  comments  suggested  dele- 
tion of  proposed  §  3e.l30(f ),  which  re- 
quired the  review  of  all  recorded  data, 
because  this  duplicated  the  function 
of  the  study  director. 

The  Commissioner  agrees  that  these 
requirements  are  adequately  ad- 
dressed by  §  58.33(b).  and  the  para- 
graph is  deleted. 

I  Records  and  Reports 

REPORTING  OP  NONCLINICAL  LABORATORY 
STUDY  RESULTS 


210.  Seven  comments  said  the  re- 
quirement that  the  final  report  In- 
clude all  raw  data  and  calculations 
proposed  in  §3e.l85(aK3)  Is  not  practi- 
cal and  that  a  recapitulation  should  be 
adequate.  ' 

The  Conunlssloner  agrees,  and  tne 
requirement  that  all  raw  data  be  In- 
cluded In  the  final  report  is  deleted. 

211.  Two  comments  on  §  58.185(a)(3) 
stated  that  the  scope  of  the  term 
"method"  was  not  clear. 

The  Commissioner  advises  that 
"method"  does  not  mean  that  either 
the  actual  calculations  or  a  step-by- 
step  reiteration  of  the  process  be  in- 
cluded. The  name  of  the  method,  the 
description  of  the  method,  or  a  refer- 
ence to  an  article  or  test  describing 
the  method  will  be  sufficient. 

212.  Several  comments  on 
S  58.185(a)(4)  sUted  that  the  final 
report  should  provide  only  a  reference 
to  the  information  on  "strength,  qual- 


ity, and  purity"  rather  than  the  actual 
values  for  those  characteristics. 

The  Commissioner  does  not  agree. 
The  final  report  should  Include  actual 
values  for  all  characteristics  required 
for  proper  Identification.  Because  the 
actual  values  for  strength,  quality,  and 
purity  are  not,  in  every  case,  sufficient 
for  adequate  Identification,  the  word 
"quality"  has  been  stricken  and  the 
words  "and  composition  or  other  ap- 
propriate characteristics"  have  been 
added.  The  additional  language  will 
permit  the  use  of  any  characteristic 
which  facilitates  Identification  of  the 
test  and  control  article. 

213a.  Several  comments  on 
§  58.185(a)(5)  stated  that  the  require- 
ment that  stabiUty  of  the  test  and  con- 
trol articles  be  described  should  be 
narrowed. 

The  Commissioner  finds  that  stabil- 
ity information  must  be  submitted  as 
part  of  the  final  report.  The  extent  of 
stability  testing  required  by  these  reg- 
ulations is  discussed  at  paragraphs 
176,  185, 186,  and  189  above. 

b.  Comments  on  proposed 
§  3e.l85(a)(8)  (now  §  58.185(a)(7))  re- 
quested that  the  words  "appropriate 
and  necessary"  be  Inserted  following 
the  words  "procedure  used",  for  Iden- 
tifying the  test  system. 

The  Commissioner  Is  modifying 
§  58.185(aK7)  to  require  reporting  such 
details  where  applicable. 

214.  Seven  comments  on 
§58.185(a)(12)  protested  the  require- 
ment that  the  final  report  Include  re- 
ports of  each  of  the  Individual  scien- 
tists or  other  professionals  involved  in 
the  study. 

The  Commissioner  concludes  that 
the  individual  reports  are  required  to 
assure  that  the  final  results  reported 
accurately  reflect  the  findings  of  the 
individual  scientists. 

215.  A  number  of  comments  on 
§  58.185(aK3)  objected  to  reporting  the 
location  of  the  raw  data  in  the  final 

report. 

For  the  purpose  of  information  re- 
trieval, the  Commissioner  Is  of  the 
opinion  that  the  location  of  the  raw 
data  should  be  specified. 

216.  The  Commissioner  advises  that 
the  list  of  personnel  required  to  be 
named  In  the  final  report  as  specified 
In  §58.185(a)(12)  has  been  broadened 
to  Include  all  professionals.  (See  para- 
graph 196  above.) 
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218.  Five  comments  requested  clarifi- 
cation of  the  term  "specimen"  as  used 
In  §  58.190(b). 

The  term  "specimen"  is  defmed  In 
§58.3(j)  and  means  any  material  de- 
rived from  a  test  system  for  examina- 
tion or  analysis.  This  Includes  wet 
specimens,  histological  blocks,  and 
slides  that  yield  Information  pertinent 
to  the  outcome  of  the  study.  Such 
specimens  are  required  to  bear  suffi- 
cient labeling  to  permit  Identification 
and  expedient  retrieval. 

219.  Several  comments  stated  that 
the  prohibition  against  "intermin- 
gling" of  specimens  was  unnecessary  if 
specimens  are  properly  labeled  and  In- 
dexed. 

The  Commissioner  agrees  and  finds 
that  the  storage  requirements  are  ade- 
quate to  achieve  their  purpose  without 
any  further  prohibitions.  The  refer- 
ence to  Intermingling  of  samples  Is, 
therefore,  deleted. 

220.  Seven  comments  said  proposed 
§3e.  190(c)  was  unclear  or  redundant 
and  required  the  maintenance  of  un- 
necessary dupUcative  fUes  by  both  the 
testing  facility  and  the  sponsor. 

The  Commissioner  agrees  with  the 
comments,  and  the  paragraph  Is  de- 
leted. 

221.  A  number  of  comments  request- 
ed that  §58.190(0  provide  that  more 
than  one  person  be  permitted  to  be  re- 
sponsible for  the  archives. 

The  Commissioner  resLffirms  the 
need  for  one  Individual  to  be  account- 
able for  the  maintenance  and  security 
of  the  archives  to  prevent  access  by 
unauthorized  personnel.  Such  access 
could  lead  to  the  loss  of,  or  damage  to, 
records  and  specimens- required  to  be 
maintained  by  these  regulations.  This 
provision  does  not  preclude  delegation 
of  duties  to  other  individuals  who  may 
help  maintain  the  archives. 

222.  Comments  on  §  58.190(e)  sug- 
gested that  coding  of  archival  contents 
should  be  allowed  and  objected  that 
the  section  would  require  four-way  in- 
dexing. ^  ,       ,     .^ 

The  paragraph  is  revised  for  clarity. 
As  revised,  the  use  of  a  coding  system 
Is  permitted;  however,  the  cross-refer- 
ence Indexing  system  Is  retained  as  a 
requirement.  ^  ,  .  j  w 

223.  Section  58.190(g)  is  deleted  be- 
cause the  Inspection  requirements  are 
adequately  addressed  by  §  58.15. 


STORAGE  AND  RETRIEVAL  OF  RECORDS  AND 
DATA 

217.  Several  comments  requested  re- 
vision and  clarification  of  "other  infor- 
mation" in  §  58.190(a).  ,     ,, 

The  phrase  "and  other  Information 
Is  deleted  because  it  is  subsumed  by 
the   specific   requirements   for   docu- 
mentation. 


RETENTION  OF  RECORDS 

224.  Several  comments  stated  that 
the  proposed  record  retention  require- 
ments were  inconsistent  with  those 
previously  established.  ^^    .   » 

A  new  paragraph  (a)  is  added  to 
§58.195  to  make  If  clear  that  the 
record  retention  requirements  of  this 
section  do  not  supersede  those  of  any 
other  regulations  In  this  chapter. 

225.  Several  comments  pointed  out 
that  INDs  are  not  "approved"   and 
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asked  that  the  record  retention  re- 
quirements for  IND's  be  clarified. 

The  Commissioner  agrees  that  the 
record  retention  requirements,  as  they 
apply  to  both  IND's  and  IDE's,  need 
clarification.  In  addition  to  the  fact 
that  IND's  are  not,  in  a  technical 
sense,  "approved,"  the  Commissioner 
has  considered  the  fact  that  when 
either  an  IND  or  an  IDE  is  submitted 
to  the  agency,  the  application  may 
contain  voluminous  data  collected  over 
a  number  of  years.  It  was  not  the 
intent  of  these  regulations  that  such 
supporting  IND  or  IDE  data  be  de- 
stroyed after  2  years  because  not  all 
studies  submitted  at  the  time  of  filing 
may  be  of  interest  to  the  agency  until 
several  years  after  submission.  There- 
fore, a  new  sentence  is  added  to 
§  58.195(b)(1).  which  states  that  the  2- 
year  retention  requirement  does  not 
apply  to  studies  supporting  notices  of 
claimed  investigational  exemptions  for 
new  drugs  (IND's)  or  applications  for 
investigational  device  exemptions 
(IDE's).  These  records  are  governed  by 
§  58.195(b)(2)  and  shall  be  retained  for 
at  least  5  years.  This  additional  lan- 
guage clarifies  both  agency  policy  and 
current  scientific  practice  which  is,  in 
most  cases,  to  maintain  such  study 
records  far  longer  than  5  years. 

226.  One  comment  said  the  variable 
record  retention  periods  are  unworka- 
ble, and  another  said  records  should 
be  maintained  as  long  as  the  public  is 
exposed  to  a  chemical. 

The  record  retention  period  repre- 
sents the  minimum  deemed  appropri- 
ate. For  uniformity,  all  records  may  be 
retained  for  5  years.  Longer  retention 
periods  are  unnecessary  because  each 
nonclinical  testing  facility  will  be  in- 
spected every  2  years.  Studies  conduct- 
ed at  facilities  that  are  in  substantial 
compliance  with  these  regulations  will 
be  presumed  to  be  valid.  When  signifi- 
cant deviations  are  discovered,  steps 
will  be  taken  to  validate  individual 
studies  before  the  record  retention 
period  expires. 

227.  Twenty-three  comments  on 
§  58.195(b)(3)  objected  to  the  record 
retention  requirement  as  it  applies  to 
terminated  or  discontinued  studies, 
stating  that  the  requirement  goes 
beyond  the  intent  expressed  in  the 
definitions  or  that  PDA  lacks  the  au- 
thority to  require  that  such  studies  be 
retained. 

The  Commissioner  finds  that  such 
studies  are  frequently  capable  of  yield- 
ing information  applicable  to  evalua- 
tions of  related  compounds.  In  the  in- 
terest of  the  public  health,  all  such 
data  derived  from  studies  originally  in- 
tended to  be  submitted  to  the  agency 
should  be  available  to  the  agency.  This 
is  particularly  important  when  studies 
are  terminated  because  of  preliminary 
findings  that  the  test  article  causes  ad- 
verse effects  at  such  low  levels  that 
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any  safe  use  of  the  article  is  pre- 
cluded. The  general  question  Of  PDA's 
authority  is  discussed  in  paragraph  5 
above. 

228.  With  respect  to  retention  of  ap- 
propriate samples,  including  wet  speci- 
mens, several  comments  on  §  58.195(c) 
requested  that  the  regulations  specifi- 
cally set  forth  conditions  of  storage. 
Others  felt  that  this  requirement 
would  be  of  doubtful  value,  and  sever- 
al were  concerned  that  the  retention 
period  not  exceed  that  which  could  ad- 
versely affect  sample  integrity. 

The  Commissioner  states  that  it 
would  be  impractical  to  attempt  to 
specify  the  specific  storage  conditions 
for  sample  retention.  This  should  be 
left  to  the  judgment  of  the  testing  fa- 
cility. It  is  essential  as  a  check  on  re- 
corded observations  that,  wherever 
possible,  samples  be  retained  for  con- 
firmation! of  findings.  Such  samples 
should  be  retained  for  the  minimum 
period  specified  in  the  regulations. 
The  regulation  clearly  states  that 
fragile  samples  shall  be  retained  only 
so  long  as  the  quality  of  the  prepara- 
tion affords  evaluation. 

229.  Three  comments  on  §  58.195(e) 
objected  to  archive  retention  of  cur- 
ricula vltae  and  job  descriptions  of  aU 
personnel  involved  in  the  study. 

Section  58.195(e)  is  revised  to  permit 
this  information  to  be  retained  as  part 
of  the  testing  facility  employment  rec- 
ords. 

230.  One  comment  on  §  58.195(f) 
stated  that  equipment  records  should 
be  maintained  in  an  independent  log 
rather  than  maintained  as  part  of 
each  study. 

The  Commissioner  advises  that  the 
language  of  the  section  does  not  pre- 
clude such  an  approach.  Records  of 
maintenance  and  calibration  of  equip- 
ment may  be  kept  in  a  repair  manual 
or  on  a  tag  affixed  to  the  instrument. 
The  reference  to  cleaning  records  Is 
deleted. 

Disqualification  of  Testing 
Pacilities 

PURPOSE 

231.  Many  comments  were  received 
concerning  the  general  concept  and 
purpose  of  disqualification. 

The  Commissioner  believes  that 
many  of  these  comments  were  based, 
at  least  in  part,  on  misunderstanding 
of  the  frequency  with  which  disquali- 
fication might  be  used.  The  Commis- 
sioner believes  disqualification  is  an 
important  alternative  to  rejection  of 
specific  studies  and  legal  prosecution 
because  it  can  reduce  by  consolidation 
the  number  of  FDA  investigations  and 
administrative  proceedings  that  might 
be  required  if  FDA  acted  only  on  a 
study-by-study  basis.  To  clarify  the 
agency's  intent  regarding  the  disquali- 
fication mechanism  and  to  allay  fears 
that  this  sanction  might  be  abused. 


the  Commissioner  Is  revising  Subpart 
K  of  the  regulations  to  define  more 
clearly  the  grounds  for  disqualifica- 
tion. 

231.  Section  58.200(a)  has  been  re- 
vised to  clarify  the  purposes  of  dis- 
qualification. The  first  purpose  stated 
in  the  section  is  to  permit  PDA  to  ex- 
clude from  consideration  any  complet- 
ed studies  conducted  by  a  testing  fa- 
cility which  has  failed  to  comply  with 
good  laboratory  practice  requirements 
until  it  can  adequately  be  demonstrat- 
ed that  the  noncompliance  did  not 
occur  during,  or  did  not  affect  the  va- 
lidity of  data  generated  by,  a  particu- 
lar study.  Thus,  for  studies  completed 
before  disqualification,  the  order  of 
disqualification  creates  a  rebuttable 
presumption  that  all  studies  previous- 
ly conducted  by  the  facility  are  unac- 
ceptable. Such  a  study  may  be  accept- 
ed, however,  upon  presentation  of  evi- 
dence demonstrating  that  the  noncom- 
pliance which  resulted  in  the  disquali- 
fication did  not  affect  the  particular 
study.  The  second  purpose  set  forth  in 
the  revision  of  S  58.200(a)  is  to  exclude 
studies  completed  after  the  date  of 
disqualification  from  consideration 
until  the  facility  can  satisfy  the  Com- 
missioner that  it  will  conduct  studies 
in  compliance  with  the  regulations. 
(See  also  the  discussion  in  paragraph 
241.) 

GROtrNDS  FOR  DISQUALIFICATION 

232.  Many  comments  argued  that 
the  disqualification  provisions  ap- 
peared to  be  overly  harsh,  arbitrary, 
and  ambiguous. 

To  clarify  the  agency's  intent,  the 
Commissioner  is  revising  the  section. 
The  primary  function  of  the  agency's 
regulation  of  nonclinical  laboratory 
testing  is  to  assure  the  quality  and  in- 
tegrity of  data  used  in  making  judg- 
ments about  the  safety  of  products 
regulated  by  the  agency.  The  grounds 
for  disqualification  are  based  on  those 
types  of  noncompliance  that  signifi- 
cantly impair  achievement  of  those 
objectives.  Proposed  §  3e.202(a> 
through  (p)  is  deleted,  and  new 
§  58.202(a)  through  (c)  clarifies  the 
policy  that  a  testing  facility  may  be 
disqualified  only  if  the  Commissioner 
finds  all  .three  of  the  following:  (1) 
That  the  testing  facility  failed  to 
comply  with  one  or  more  o*  the  stand- 
ards set  forth  in  Part  58  or  in  any 
other  PDA  regulations  regarding 
standards  for  nonclinical  testing  facili- 
ties (e.g.,  any  supplemental  require- 
ments in  the  IND  or  IDE  regulations): 
(2)  that  thf  noncompliance  adversely 
affected  the  validity  of  the  data  pro- 
duced by  the  study;  and  (3)  that  other 
lesser  regulatory  actions,  such  as 
warnings  or  rejection  of  data  from  in- 
dividual nonclinical  laboratory  studies, 
have  not  been  or  probably  will  not  be 
adequate  to  achieve  compliance.  This 


approach  will  assure  that  the  sanction 
will  not  be  used  In  trivial  situations, 
but  will  be  invoked  only  when  the  vio- 
lation has  compromised  the  Integrity 
of  a  study.  It  further  requires  the 
Commissioner  to  consider  the  avail- 
ability «uid  probable  effectiveness  of 
lesser  sanctions  as  an  alternative  to 
disqualification.  It  would  not.  howev- 
er, preclude  disqualification  without 
prior  warning. 

As  pointed  out  in  the  preamble  to 
the  proposed  regulations,  the  provi- 
sions for  disqualification  are  not  to  be 
Interpreted  as  either  the  exclusive  or 
primary  administrative  action  for  non- 
compliance with  good  laboratory  prac- 
tice.  Disqualification   is   designed   to 
provide  PDA  with  an  enforcement  tool 
that  is  more  efficient  and  effective 
than  a  study-by-study  review  when  it 
becomes  apparent  that  a  testing  facili- 
ty is  not  capable  of  producing  accurate 
and  valid  test  results.  The  disqualifica- 
tion of  a  nonclinical  testing  facUity 
will  be  reserved  for  the  the  rare  case 
when   the   rejection   of   a   particular 
study  is  an  inadequate  regulatory  re- 
sponse. The  testing  facility  and/or  the 
sponsor  of  the  nonclinical  laboratory 
study  may  also  be  prosecuted  for  viola- 
tions of  Federal  criminal  laws,  includ- 
ing section  301(e)  of  the  Federal  Food. 
Drug,   and  Cosmetic  Act  (failure  to 
make  a  report  required  imder  certein 
other  sections  of  the  act,  because  a 
grossly  erroneous  or  Inadequate  report 
does  not  fulfill  the  sUtutory  obliga- 
Uon)  and  18  U.S.C.  1001  (submission  of 
a   false   report   to   the   government). 
Even  where  the  testing  facility  Is  not 
under  a  direct  statutory  obligation  to 
submit  information  to  FDA.  and  in 
fact  does  not  send  data  to  the  agency 
but   merely   transmits   them   to   the 
sponsor,  the  facility  is  likely  to  be 
aware  that  PDA  will  be  the  ultimate 
recipient.   In  such  cases,  it  may   be 
liable  for  aiding  and  abetting  in  the 
violation  (18  U.S.C.  2)  or  for  causing 
the  violation  to  be  made  by  a  third 
party. 

233.  Two  comments  stated  that  the 
disqualification  regulation  seemed  to 
apply  only  to  private  firms. 

This  Interpretation  Is  incorrect.  The 
preamble  to  the  proposed  regulations 
makes  clear  the  poUcy  that  the  good 
laboratory  practice  regulations  are  to 
apply  to  any  institution  that  generates 
or  otherwise  prepares  safety  data  for 
submission  to  PDA.  Included  in  that 
definition,  to  the  extent  that  they  pre- 
pare safety  data  to  be  submitted  to 
PDA  in  support  of  petitions  for  regu- 
lated products,  are.  for  example,  vet- 
erinary and  medical  clinics,  universi- 
ties and  State  experimental  stations, 
and  SUte  and  Federal  Government  re- 
search laboratories.  Accordingly,  dis- 
qualification provisions  apply  equally 
to  all  facilities  that  prepare  safety 
daU  for  submission  to  FDA.  The  lan- 
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guage  regarding  the  Intended  use  of 
sanctions  Is  incorporated  into 
S  58.202(c). 

notice  of  and  opportunity  for  hear- 
ing ON  proposed  disqualification 


234.  Several  comments  stated  that 
the  disqualification  process,  as  pro- 
posed, would  violate  due  process,  deny 
a  formal  hearing,  and  deny  a  right  of 
appeal  to  the  courts. 

The  Commissioner  advises,  and  the 
revisions  to  §58.202  make  clear,  that' 
the  disqualification  procedure  will  not 
be  Invoked  for  minor  violations  of  the 
regulation.  In  addition,  §58.204  pro- 
vides that  a  regulatory  hearing  maybe 
conducted  In  accordance  with  21  CFR 
Part  16.  Such  a  hearing  provides  all 
the  safeguards  essential  to  due  proc- 
ess. See  also  the  Federal  Register  of 
40  PR  40713  et  seq.  (preamble  to  Sub- 
part P  of  21  CFR  Part  2.  recodified  as 
21  CFR  Part  16— Regulatory  Hearing 
Before  the  Pood  and  Drug  Administra- 
tion;  section   201(y)   of   the   act  (21 
U.S.C.    321(y))    (procedural    require- 
ments   of    an    "informal    hearing"); 
Goldberg  v.  KeUy.  397  U.S.  254  (1970). 
Judicial  review  of  final  administrative 
action  is  provided  by  the  Administra- 
tive Procedure  Act  (5  U.S.C.  701  et 
seq.).  See  also  §  10.45  CouH  Review  of 
final   administrative   action;   exhaus- 
tion  of  administrative   remedies   (21 
CFR   10.45);   and   40   PR   40689-40691 
(preamble  to  procedural  regulations. 
§  2.11  (recodified  as  21  CFR  10.45)). 

235.  Several  comments  expressed  the 
concern  that  any,  regulatory  hearing 
conducted  under  21  CFR  Part  16 
should  provide  for  the  confidentiality 
of  all  data  on  which  the  hearing  is 

based. 

The  Commissioner  advises  that 
§  16.60(a)  (21  CFR  16.60(a))  provides 
adequate  safeguards  when  required  to 
maintain  the  confidentiality  of  com- 
mercial information. 

236.  One  comment  stated  that  if 
notice  for  such  a  hearing  should  be 
mailed  to  a  facility,  more  than  3  days 
should  be  allowed  for  a  facility  to  be 
able  to  prepare  itself  to  come  to  a 
meeting. 

The  Commissioner  finds  that  the 
provisions  of  §16.22  (21  CFR  16.22) 
provide  adequate  flexibility  for  any 
party  responding  to  a  notice  of  oppor- 
tunity for  a  hearing.  See  also  the  com- 
ments addressed  to  21  CFR  52.204.  set 
out  in  the  preamble  to  the  proposed 
regulations  on  obligations  of  sponsors 
and  monitors,  published  in  the  Feder- 
al Register  of  September  27,  1977  (42 
PR  49619).  ^   ^^  ^ 

237.  One  comment  suggested  that 
§  58.204  include  a  provision  specifying 
that  a  sponsor  be  allowed  to  intervene 
in  the  hearing  process  when  a  notice 
of  opportunity  for  a  hearing  has 
issued  to  a  testing  facility  that  is  per- 
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forming  studies  under  contract  for  the 

sponsor. 

Inasmuch  as  the  disqualification 
process  in  such  a  case  is  directed  at 
the  testing  facility  rather  than  the 
sponsor  and  Inasmuch  as  the  alleged 
violations  involved  would  be  those  of 
the  testing  facUity.  the  Commissioner 
finds  that  Intervention  by  a  sponsor 
(or.  In  many  cases,  multiple  sponsors) 
would  serve  no  useful  purpose.  As 
noted  In  the  preamble  to  the  proposed 
regulation  (41  PR  51218),  a  sponsor 
who  wishes  to  contest  a  finding  that  a 
particular  study  or  studies  Is  or  are  In- 
adequate will  be  provided  an  opportu- 
nity to  do  so  by  the  procedures  for 
denying  or  withdrawing  the  approval 
of  an  application  for  a  research  or 
marketing  permit. 

238.  Concern  was  also  expressed  that 
a  reasonable  time  be  provided  to  allow 
a  sponsor  to  conduct  a  new  test  prior 
to  termination  or  withdrawal. 

The  Commissioner  emphasizes  that 
in  those  cases  in  which  a  safety  deci- 
sion has  been  based  on  data  that  have 
subsequently  been  called  into  ques- 
tion, protection  of  the  public  requires 
that  proceedings  be  Instituted  without 
delay.  As  previously  noted,  opportuni- 
ty to  contest  a  finding  that  a  particu- 
lar study  Is  so  inadequate  that  it  will 
not  support  a  claim  of  safety  of  a 
product  will  be  provided  by  procedures 
set  forth  in  other  regulations,  e.g.. 
withdrawal  of  an  NDA. 


final  order  on  disqualification 

239.  Several  comments  stated  that 
§  58.206  should  provide  specifically  for 
appeal  to  the  Federal  courts  following 
a  final  decision  to  disqualify  by  the 
Commissioner. 

The  Commissioner  notes  that  the 
provisions  of  21  CFR  16.120  and  10.45 
adequately  address  this  point.  These 
regulations  clearly  state  the  provisions 
that  apply  to  court  review  of  final  ad- 
ministrative action. 

240.  One  comment  suggested  that 
§  58.206(b)  be  modified  to  require  that 
sponsors  be  notified,  when  applicable, 
at  the  time  of  issuance  of  a  final  order 
to  a  testing  facility. 

The  Commissioner  advises  that  such 
notification,  which  Is  discretionary,  is 
expressly  provided  for  in  §  58.213(b). 
Additionally,  §  58.206(a)  and  (b)  are  re- 
vised to  reflect  the  requirement  that 
the  Commissioner  must  make  the  find- 
ings required  by  §  58.202  before  a  f mal 
order  disqualifying  a  nonclinical  test- 
ing facility  shall  issue. 

ACTIONS  upon  disqualification 

241.  Several  comments  objected  to 
the  retroactive  provisions  of  §58.210- 
(a).  which  state  that  once  a  testing  fa- 
cility has  been  disqualified,  each  appli- 
cation for  a  research  or  marketing 
permit,  whether  approved  or  not.  that 
contains  or  relies  upon  any  nonclinical 
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laboratory  study  conducted  by  the  dis- 
qualified testing  facility  may  be  exam- 
ined to  determine  whether  these  stud- 
ies were  or  would  be  essential  to  a  de- 
cision. 

The  Commissioner  advises  that  call- 
ing into  question  studies  performed  by 
a  subsequently  disqualified  testing  fa- 
cility does  not  represent  a  departure 
from  prior  PDA  policy  in  other  areas. 
FDA  must  make  additional  inquiries 
to  establish  safety  any  time  a  question 
is  raised  about  data  previously  submit- 
ted, regardle^  of  whether  a  disqualifi- 
cation procediwe  exists.  Section 
58.210(a)  allows  the  person  relying  on 
the  study  in  question  to  establish  thj.t 
the  study  was  not  affected  by  the  cir- 
cumstances that  led  to  disqualifica- 
tion. The  safety  of  the  public  woiild 
not  be  adequately  protected  were  no 
such  validation  required  when  serious 
questions  are  raised  regarding  the  ade- 
quacy of  ciata  upon\juch  regulatory 
decisions  are  based.        ^ 

Section  58.210  is  revised  by  the  addi- 
tion .  of  paragraph  (b).  which  states 
that  no  nonclinical  laboratory  study 
begun  after  a  facility  has  been  dis- 
qualified will  be  considered  in  support 
of  any  application  for  a  research  or 
marlceting  permit,  unless  the  facility 
has  been  reinstated  imder  §  58.219. 
This  addition  makes  it  clear  that,  in 
such  a  case,  no  subsequent  informa- 
tion can  be  submitted  for  purposes  of 
subsequent  validation.  If  the  facility  is 
reinstated,  however,  the  study  might 
by  acceptable  to  FDA.  This  provision 
does  not  relieve  the  applicant  from 
any  other  requirement  under  FDA 
regulations  that  all  data  and  informa- 
tion regarding  clinical  experience  with 
the  article  in  question  b^  submitted  to 
the  agency. 

242.  Many  comments  regarding 
§58.210  were  based  on  the  assumption 
that"  the  disqualification  process  might 
be  invoked  for  a  minor  violation  of  the 
good  laboratory  practice  regulation 
and  stated  that  calling  studies  into 
question  based  on  a  minor  violation 
was  unreasonable. 

As  previously  discussed,  §  58.202  is 
revised  to  make  it  clear  that  the  dis- 
qualification process  will  be  reserved 
for  those  situations  in  which  lesser 
sanctions,  e.g..  rejection  of  individual 
studies,  will  not  suffice.  Because  dis- 
qualification will  be  reserved  for  use  in 
serious  situations,  the  Commissioner 
finds  that  calling  into  question  all 
studies  done  before  or  after  disqualifi- 
cation is  warranted. 

PUBLIC  DISCLOSURE  OF  INFORMATION 
UPON  DISQUALIFICATION 

243.  Several  comments  said  that  pro- 
prietary or  trade  secret  documents 
should  not  be  released.  Others  urged 
that  disqualification  records  not  be 
disclosed. 
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The  Commissioner  advises  that  re- 
lease of  all  such  documents  is  gov- 
erned by  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) 
and  21  CFR  Part  20  and  need  not  be 
separately  dealt  with  in  this  regula- 
tion. Interested  parties  are  referred 
specifically  to  Part  20— Public  Infor- 
mation (21  CFR  P>art  20).  Section 
20.61  (21  CFR  20.61)  deals  with  trade 
secrets  and  commercial  information 
and  §  20.64  (21  CFR  20.64)  deals  with 
investigatory  records.  The  preamble  to 
the  public  information  regulations  (30 
FR  44602^et  seq.)  (siiK;e  recodified  as 
Part  20)  discusses  these  issues  at 
length. 

244.  One  comment  on  §  58.213  stated 
that  no  notification  of  other  govern- 
ment departments  or  agencies  should 
issue  until  completion  of  the  Judicial 
process. 

The  Commissioner  disagrees  and 
finds  that  withholding  notification 
until  completion  of  the  administrative 
pr(x:ess  by  the  agency  provides  an  ade- 
quate opportunity  for  a  testing  facility 
to  be  heard  prior  to  the  issuance  of 
any  such  notification. 

245.  Another  comment  stated  that 
because  FDA  is  a  Federal  agency,  noti- 
fication of  State  agencies  is  outside 
FDA's  jurisdiction. 

The  Commissioner  points  out  that 
section  705(b)  of  the  act  (21  U.S.C. 
375(b))  provides  for  dissemination  of 
information  regarding  food,  drugs,  or 
devices  in  situations  involving  immi- 
nent danger  to  health  or  gross  decep- 
tion of  the  consumer.  In  addition,  the 
Commissioner  emphasizes  that  he  pro- 
poses to  notify  the  States  only  in 
those  situations  for  which  adequate 
cause  has  been  established  and  for 
which  a  final  order  has  been  issued. 
Section  58.213(a)  is  amended  to  make 
it  clear  that  such  notification  shall 
state  that  it  is  given  because,  of  the  re- 
lationship between  the  testitig  facility 
and  the  person  notified  and  that  the 
Food  and  Drug  Administration  is  not 
advising  or  recommending  that  any 
action  be  taken  by  the  person  notified. 
Additionally.  §58.213  is  modified  to 
make  it  clear  that  notification  of  dis- 
qualification may  be  sent  by  the  Com- 
missioner not  only  to  other  Federal 
agencies  but  to  any  othe^  person 
known  to  have  professional  relations 
with  the  disqualified  testing  facility, 
't'his  includes  sponsors  of  studies  being 
performed  by  the  facility. 

246.  A  comment  suggested  that  the 
scope  of  notification  should  be  limited 
to  those  nonclinical  laboratory  studies 
upon  which  the  decision  to  disqualify 
was  based. 

The  language  of  §58.213  makes  it 
cle£ir  that  notification  may  be  given  at 
the  disjaetion  of  the  Commissioner 
whenever  he  believes  that  such  disclo- 
sure would  further  the  public  interest 
or  would  promote  compliance  with  the 


good  laboratory  practice  regulations. 
The  Commissioner  ifinds  that,  given 
the  expressed  purpose  of  notification, 
further  limitation  would  be  Inappro- 
priate. 

ALTEKNAXrVE  OR  ADDITIONAL  ACTIONS  TO 
DISQUALIFICATION 

247.  One  comment  on  §58.215  sug- 
gested that  informal  procedures  be 
used  prior  to  the  institution  of  more 
formal  procedures. 

The  Commissioner  notes  that  this 
approach  was  discussed  in  the  pream- 
ble to  the  proposed  regulation  at  41 
FR  51218.  Because  such  informal  pro- 
cedures have,  in  the  past,  doubled  the 
time  and  expense  of  all  involved  par- 
ties without  discernible  benefit,  the 
Commissioner  has  decided  not  to  pro- 
vide for  informal  procedures  in  these 
regulations. 

SUSPENSION  OR  TERMINATION  OF  A 
TESTING  FACILITT  BT  A  SPONSOR 

248.  Many  comments  on  S  58.217  said 
that  the  section  seemed  to  be  an  at- 
tempt on  the  part  of  FDA  to  provide 
legal  grounds  for  the  unilateral  break- 
ing of  contracts  between  private  par- 
ties. 

The  Commissioner  finds  that  the 
section,  as  written,  was  subject  to  a 
great  deal  of  misunderstanding. 
Therefore,  the  section  is  revised.  The 
Commissioner  advises  that  nothing  in 
Part  58  is  intended  to  infringe  upon  or 
alter  the  private  contractual  arrange- 
ments between  a  sponsor  and  a  non- 
clinical testing  facility.  A  sponsor  may 
terminate  a  testing  facility  for  reasons 
of  its  own  whether  or  not  FDA  has 
begun  any  action  to  disqualify  that  fa- 
cility. Where  a  sponsor  has  independ- 
ent grounds  for  suspending  or  termi- 
nating studies  performed  for  that 
sponsor  by  the  facility  under  contract, 
the  fact  that  FDA  has  not  itself  dis- 
qualified the  facility  may  not  be  raised 
by  the  contract  facUity  as  a  defense 
against  the  sponsor. 

249.  Several  comments  said  notifica- 
tion within  5  days  was  impractical. 

The  Commissioner  agrees,  and  the 
time  period  is  extended  to  15  working 
days. 

250.  A  number  of  conunents  said  the 
notification  requirement  provided  a 
sponsor  with  an  unfair  opportunity  to 
impugn  a  contract  facility  that  would 
have  no  opportunity  for  response. 

The  Commissioner  emphasizes  that 
termination  of  a  nonclinical  testing  fa- 
cility by  a  sponsor  should  be  subject  to 
the  contract  between  the  two  parties. 
A  nonclinical  testing  facility,  as  a 
party  to  the  contract,  may  protect 
itself  from  unjust  termination  by  the 
terms  of  its  contract  with  the  sponsor. 
Remedies  for  both  parties  to  such  a 
contract  may  be  spelled  out  in  the  con- 
tract and  are  governed  by  principles  of 
contract  law.  The  Commissioner  fur- 


ther emphasizes  that  the  requirement 
that  a  sponsor  notify  PDA  when  it  has 
terminated  or  suspended  a  testing  fa- 
cility applies  only  to  those  cases  in 
which  an  application  for  a  research  or 
marketing  permit  has  been  submitted. 
Where  no  application  has  been  sub- 
mitted, no  notification  is  required. 

REINSTATEMENT  OF  A  DISQUALIFIED 
TESTING  FACILITY 

251.  One  comment  on  §58.219  ex- 
pressed concern  that  when  read  with 
§  58.210,  it  was  confusing. 

The  Commissioner  finds  that  the  ad- 
dition of  §  58.210(b)  substantially  clari- 
fies the  status  of  studies  conducted 
before,  during,  and  after  disqualifica- 
tion and  that  further  amendment  is 
unnecessary. 

252.  A  typographical  error  in  the  last 
sentence  of  §  58.219  has  been  correct- 
ed. The  last  sentence  now  reads:  "A 
determination  that  a  testing  facility 
has  been  reinstated  is  disclosable  to 
the  public  under  Part  20  of  this  Chap- 
ter." 

j        CoNFORinNG  Amendments 

253.  The  Commissioner  is  adding  to 
or  revising  provisions  in  the  regula- 
tions regarding  food  and  color  addi- 
tives,   new    drugs   for   investigational 
use.  new  drug  applications,  OTC  drug 
products,  antibiotic  drugs,  new  animal 
drug  applications,   biological   product 
licenses,   and   perfomjance   standards 
for  electronic  product*  to  incorporate 
appropriate   implementing   provisions 
for.  and  cross  references  to.  Part  58. 
which  is  being  addeS  by  this  docu- 
ment. Each  of  the  relations  requires 
the  submission  of  data  which  may  in- 
clude   nonclinical   la6oratory    studies. 
The  regulations  are  being  revised  to 
require,  with  respect  to  each  nonclini- 
cal laboratory  study  contained  as  part 
of  the  submitted  information,  either  a 
statement  that  the  study  was  conduct- 
ed in  compliance  with  the  good  labora- 
tory practice  regulations  set  forth  in 
Part  58  of  this  chapter,  or,  if  the  study 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  that  de- 
scribes  in   detail   all   differences   be- 
tween the  practices  used  in  the  study 
and  those  required  in  the  regulations. 
Ihe  revisions  highlight  the  fact  that 
although    studies    not    conducted    m 
compliance  with  the  regulations  may 
continue  to  be  submitted  to  FDA.  the 
burden  of  establishing  that  the  non- 
compliance did  not  affect  the  quality 
of  the  data  submitted  is  on  the  person 
submitting  the  noncomplying  study. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sees.  406.  408. 
409  502,  503.  505.  506.  507.  510.  512- 
516.  518-520.  701(a).  706,  and  801,  52 
Stat.  1049-1053  as  amended,  1055,  1058 
as  amended.  55  Stat.  851  as  amended. 
59  Stat.  463  as  amended,  68  Stat.  511- 
517  as  amended.  72  Stat.  1785-1788  as 
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amended.  76  Stat.  794  as  amended.  82 
Stat.  343-351.  90  Stat.  539-574  (21 
use.  346.  346a.  348.  352,  353.  355.  356. 
357  360.  360b-360f.  360h-360j.  371(a). 
376  and  381))  and  the  Public  Health 
Service  Act  (sees.  215.  351.  354-360F,  58 
Stat.  690.  702  as  amended,  82  Stat. 
1173-1186  as  amended  (42  U.S.C.  216, 
262.  263b-263n))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  amends  Chapter  I  of  21 
'  CFR  as  follows: 

SUBCHAPTER  A— GENERAL 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG  AD- 
MINISTRATION 

1.  Part  16  is  amended  in  §  16.1  by  re- 
designating paragraph  (b)(30)  as  para- 
graph (c)  and  by  adding  new  para- 
graph (h)(30),  to  read  as  follows: 

§  16.1     Scope. 


(b)*»*  .      ^ 

(30)  Section  58.204(b)  of  this  chap- 
ter, relating  to  disqualifying  a  nonclin- 
ical laboratory  testing  facility. 

(c)  Any  other  provision  in  the  regu- 
lations in  this  chapter  under  which  a 
party  who  is  adversely  affected  by  reg- 
ulatory action  is  entitled  to  an  oppor- 
tunity for  a  hearing,  and  no  other  pro- 
cedural provisions  in  this  part  are  by 
regulation  applicable  to  such  hearing. 


2.  Part  58  is  added  to  read  as  follows: 

PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCLINICAL  LAB- 
ORATORY  STUDIES 

Subpart  A — Genarol  Provision* 

Sec. 

58.1    Scope. 

58.3    Definitions. 

58.10    Applicability    to    studies    performed 

under  grants  and  contracts. 
58.15    Inspection  of  a  testing  facility. 

Subpart  B — Organization  and  Personnel 

58.29  Personnel. 

58.31  Testing  facility  management. 

58.33  Study  director. 

58.35  Quality  assurance  unit. 

Subpart  C — Facilities    . 

58.41    General. 

58.43    Animal  care  facilities. 

58.45    Animal  supply  facilities. 

58.47  Facilities  for  handling  test  and  con- 
trol articles. 

58.49    Laboratory  operation  areas. 

58.51    Specimen  and  data  storage  facilities 

58.53  Administrative  and  personnel  facili 
ties.  " 

Subpart  D— Equipment 
58.61    Equipment  design. 
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58.63    Maintenance     and     calibration     of 
equipment. 

Subpart  E— Totting  Focilitiot  Operation 

58.81    Standard  operating  procedures. 
58.83    Reagents  and  solutions. 
58.90    Animal  care. 

Subpart  F— Tott  and  Control  Articles 

58.105    Test  and  control  article  character- 
ization. 
58.107    Test  and  control  article  handling. 
58.113    Mixture  of  article  with  carriers. 

Subpart  G— Protocol  for  and  Conduct  of  a 
Nonclinical  laboratory  Study 

58.120    Protocol. 

58.130    Conduct  of  a  nonclinical  laboratory 
study. 

Subparts  H  and  I— (Reserved! 

Subpart  J — Records  and  Reports 

58.185    Reporting  of  nonclinical  laboratory 

study  results. 
58.190    Storage  and  retrieval  of  records  and 

data. 
58.195    Retention  of  records. 

Subpart  K— Disqualification  of  Testing  FodliHes 

58.200    Purpose. 

58  202    Grounds  for  disqualification.  . 
58.204    Notice  of  and  opportunity  for  hear- 
ing on  proposed  disqualification. 
58.206    Final  order  on  disqualification. 
58.210    Actions  upon  disqualification. 
58.213    Public  disclosure  of  information  re- 
garding disqualification. 
58.215    Alternative  or  additional  actions  to 

disqualification. 
58.217    Suspension  or  termination  of  a  test- 
ing facility  by  a  sponsor.  ,.  ^  »    . 
58.219    Rein-statement  of  a  disqualified  test- 
ing facility. 
Authority.  Sees.  406.  408.  409,  502.  503, 
505.  506.  507.  510,  512-516.  518-520.  701(a) 
706  and  801,  Pub.  L.  717,  52  Stat.  1049-1053 
as  amended,  1055,  1058  as  amended,  55  Stat. 
'851  as  amended.  59  Stat.  463.  as  amended. 
68  Stat.  511-517  as  amended,  72  Stat.  1785- 
1788  as  amended,  76  Stat.  794  as  amended. 
82  Stat.  343-351.  90  Stat.  539-574  (21  U.S.C. 
346    346a.  348,  352.  353.  355.  356,  357.  360. 
360b-360f,  360h-360j,  371(a).  376.  and  381): 
sees.  215.  351,  354-360F.  Pub.  L.  410  58  Stat. 
690    702  as  amended,  82  Stat.  1173-1186  as 
amended  (42  U.S.C.  216.  262.  263b-263n). 

Subpart  A — General  Provisions 

§  58.1    Scope. 

This  part  prescribes  good  laboratory 
practices  for  conducting  nonclinical 
laboratory  studies  that  support  or  are 
intended  to  support  applications  for 
research  or  marketing  permits  for 
products  regulated  by  the  Food  and 
Drug  Administration,  including  food 
and  color  additives,  animal  food  addi- 
tives, human  and  animal  drugs,  medi- 
"  cal  devices  for  human  use.  biological 
products,  and  electronic  products. 
Compliance  with  this  part  is  intended 
to  assure  the  quality  and  integrity  of 
the  safety  data  filed  pursuant  to  sec- 
tions 406.  408.  409,  502,  503,  505,  506. 
507   510.  512-516.  518-520.  706.  and  801 
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of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  and  sections  351  and  354- 
360P  of  the  Public  Health  Service  Act. 

§  58.3    Deflnitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  speci- 
fied: 

(a)  "Act"  means  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  as  amended 
(sees.  201-902.  52  Stat.  1040  et  seq..  as 
amended  (21  U.S.C.  321-392)). 

(b)  "Test  article"  means  any  food  ad- 
ditive, color  additive,  drug,  biological 
product,  electronic  product,  medical 
device  for  human  use,  or  any  other  ar- 
ticle subject  to  regulation  under  the 
act  or  under  sections  351  and  354-360P 
of  the  Public  Health  Service  Act. 

(c)  "Control  article"  means  any  food 
additive,  color  additive,  drug,  biologi- 
cal product,  electronic  product,  medi- 
cal device  for  human  use,  or  any  other 
article  other  than  a  test  article  that  is 
administered  to  the  test  system  in  the 
course  of  a  nonclinical  laboratory 
study  for  the  purpose  of  establishing  a 
basis  for  comparison  with  the  test  arti- 
cle. 

(d)  "Nonclinical  laboratory  study" 
means  any  in  vivo  or  in  vitro  experi- 
ment in  which  a  test  article  is  studied 
prospectively  in  a  test  system  under 
laboratory  conditions  to  determine  its 
safety.  The  term  does  not  include 
studies  utilizing  human  subjects  or 
clinical  studies  or  field  trials  in  ani- 
mals. The  term  does  not  include  basic 
exploratory  studies  carried  out  to  de- 
termine whether  a  test  article  has  any 
potential  utility  or  to  determine  physi- 
cal or  chemical  characteristics  of  a  test 
article. 

(e)  "Application  for  research  or  mar- 
keting permit"  includes: 

(1)  A  color  additive  petition,  de- 
scribed in  Part  71  of  this  chapter. 

(2)  A  food  additive  petition,  de- 
scribed in  Parts  171  and  571  of  this 
chapter. 

(3)  Data  and  information  regarding 
a  substance  submitted  as  part  of  the 
procedures  for  establishing  that  a  sub- 
stance is  generally  recognized  as  safe 
for  use.  which  use  results  or  may  rea- 
sonably be  expected  to  result,  directly 
or  indirectly,  in  its  becoming  a  compo- 
nent or  otherwise  affecting  the  char- 
acteristics of  any  food,  described  in 
§§  170.35  and  570.35  of  this  chapter. 

(4)  Data  and  information  regarding 
a  food  additive  submitted  as  part  of 
the  procedures  regarding  food  addi- 
tives permitted  to  be  used  on  an  Inter- 
im basis  pending  additional  study,  de- 
scribed in  §  180.1  of  this  chapter. 

(5)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug,"  de- 
scribed in  Part  312  of  this  chapter. 

(6)  A  "new  drug  application,"  de- 
scribed in  Part  314  of  this  chapter. 

(7)  Data  and  information  regarding 
an   over-the-counter  drug  for  human 
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use,  submitted  as  part  of  the  proce- 
dures for  classifying  such  drugs  as 
generally  recognized  as  safe  and  effec- 
tive and  not  misbranded,  described  in 
Part  330  of  this  chapter. 

(8)  Data  and  information  regarding 
a  prescription  drug  for  human  use  sub- 
mitted as  part  of  the  procedures  for 
classifying  such  drugs  as  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded.  to  be  described  in  this 
chapter. 

(9)  Data  and  information  regarding 
an  antibiotic  drug  submitted  as  part  of 
the  procedures  for  issuing,  amending, 
or  repealing  regulations  for  such 
drugs,  described  in  Part  430  of  this 
chapter. 

(10)  A  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Animal 
Drug."  described  in  Part  511  of  this 
chapter. 

(11)  A  "new  animal  drug  applica- 
tion." described  in  Part  514  of  this 
chapter. 

(12)  Data  and  information  regarding 
a  drug  for  animal  use  submitted  as 
part  of  the  procedures  for  classifying 
such  drugs  as  generally  recognized  as 
safe  and  effective  and  not  misbranded, 
to  be  described  in  this  chapter. 

(13)  An  "application  for  a  biological 
product  license,"  described  in  Part  601 
of  this  chapter. 

(14)  An  "application  for  an  investiga- 
tional device  exemption,"  described  in 
Part  812  of  this  chapter. 

(15)  An  "Application  for  Premarket 
Approval  of  a  Medical  pevice."  de- 
scribed in  section  515  of  the  act. 

(16)  A  "Product  Development  Proto- 
col for  a  Medical  Device."  described  in 
section  515  of  the  act. 

(17)  Data  and  information  regarding 
a  medical  device  submitted  as  part  of 
the  procedures  for  classifying  such  de- 
vices, described  in  section  513  of  the 
act. 

(18)  Data  and  information  regarding 
a  medical  device  submitted  as  part  of 
the  procedures  for  establishing, 
amending,  or  repealing  a  performance 
standard  for  such  devices,  described  in 
section  514  of  the  act. 

(19)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  obtaining 
an  exemption  from  notification  of  a 
radiation  safety  defect  or  failure  of 
compliance  with  a  radiation  safety 
performance  standkrd.  described  in 
Subpart  D  of  Part  1003  of  this  chap- 
ter. 

(20)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  establish- 
ing, amending,  or  repealing  a  standard 
for  such  product,  described  in  section 
358  of  the  Public  Health  Service  Act. 

(21)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  obtaining  a 
variance  from  any  electronic  product 


performance  standard  as  described  in 
§  1010.4  of  this  chapter. 

(22)  Data  and  information  regarding 
an  electronic  product  submitted  as 
part  of  the  procedures  for  granting, 
amending,  or  extending  an  exemption 
from  any  electronic  product  perform- 
ance standard,  as  described  in  §  1010.5 
of  this  chapter. 

(f )  "Sponsor"  means: 

(DA  person  who  initiates  and  sup- 
ports, by  provision  of  financial  or 
other  resources,  a  nonclinical  labora- 
tory study; 

(2)  A  person  who  submits  a  nonclini- 
cal study  to  the  Food  and  Drug  Ad- 
ministration in  support  of  an  api^ica- 
tion  for  a  research  or  marketing 
permit;  or 

(3)  A  testing  facility,  if  it  both  Initi- 
ates and  actually  conducts  the  study. 

(g)  "Testing  facility"  means  a  person 
who  Actually  conducts  a  nonclinical 
laboratory  study,  i.e..  actually  uses  the 
test  article  in  a  test  system.  "Testing 
facility"  includes  any  establishment 
required  to  register  under  section  510 
of  the  act  that  conducts  nonclinical 
laboratory  studies  and  any  consulting 
Ial>oratory  described  in  section  704  of 
the  act  that  conducts  such  studies. 
"Testing  facility"  encompaSses  only 
those  operational  units  that  are  being 
or  have  been  used  to  conduct^  nonclini- 
cal laboratory  studies. 

(h)  "Person"  includes  an  injiividual, 
partnership,  corporation,  association, 
scientific  or  academic  establishment, 
government  agency,  or  organizational 
unit  thereof,  and  any  other  legal 
entity. 

(i)  "Test  system"  means  any  animal, 
plant,  microorganism,  or  subparts 
thereof  to  which  the  test  or  control  ar- 
ticle is  administered  or  added  for 
study.  "Test  system"  also  includes  ap- 
propriate groups  or  components  of  the 
system  not  treated  with  the  test  or 
control  articles. 

(j)  "Specimen"  means  any  material 
derived  from  a  test  system  for  exami- 
nation or  analysis. 

(k)  "Raw  data"  means  any  labora- 
tory worksheets,  records,  memoranda, 
notes,  or  exact  copies  thereof,  that  are 
the  result  of  original  observations  and 
activities  of  a  nonclinical  laboratory 
study  and  are  necessary  for  the  recon- 
struction and  evaluation  of  the  report 
of  that  study.  In  the  event  that  exact 
transcripts  of  raw  data  have  been  pre- 
pared (e.g.,  tapes  which  have  been 
transcribed  verbatim,  dated,  and  veri- 
fied accurate  by  signature),  the  exact 
copy  or  exact  transcript  may  be  substi- 
tuted for  Ihe  original  source  as  raw 
data.  "Raw  data"  may  include  photo- 
graphs, microfilm  or  microfiche 
copies,  computer  printouts,  magnetic 
media,  including  dictated  observations, 
and  recorded  data  from  automated  in- 
struments. 


(1)  "Quality  assurance  unit"  means 
any  person  or  organizational  element, 
except  the  study  director,  designated 
by  testing  facility  management  to  per- 
form the  duties  relating  to  quality  as- 
surance of  nonclinical  laboratory  stud- 

ics. 

(m)  "Study  director"  means  the  indi- 
vidual responsible  for  the  overall  con- 
duct of  a  nonclinical  laboratory  study. 

(n)  "Batch"  means  a  specific  quanti- 
ty or  lot  of  a  test  or  control  article 
that  has  been  characterized  according 
to  5  58.105(a). 

§58.10    Applicability  to  stadie«  performed 
under  grants  and  contracts. 
When  a  sponsor  conducting  a  non- 
clinical laboratory  study  intended  to 
V  be  submitted  to  or  reviewed  by  the 
Pood  and  Drug  Administration  utilizes 
the  services  of  a  consvdting  laboratory. 
/  contractor,  or  grantee  to  perform  an 
;      analysis    or    other    service,    it    shall 
v  notify  the  consulting  laboratory,  con- 
^hkctor.  or  grantee  that  the  service  is 
part  of  a  nonclinical  laboratory  study 
that  must  be  conducted  in  compliance 
with  the  provisions  of  this  part. 

§  58.1 5    Inspection  of  a  testing  facility. 


(a)  A  testing  iacility  shaU  permit  an 
authorized  employee  of  the  Food  and 
Drug   AdministraUon,    at    reasonable 
times  and  in  a  reasonable  manner,  to 
inspect  the  facUity  and  to  inspect  (and 
in  the  case  of  records  also  to  copy)  all 
records  and  specimens  required  to  be 
maintained  regarding  studies  within 
the  scope  of  this  part.  The  records  in- 
spection   and    copying    requirements 
shall  not  apply  to  quality  assurance 
unit  records  of  findings  and  problems, 
or  to  actions  recommended  and  taken. 
(b)  The  Food  and  Drug  Administra- 
tion will  not  consider  a  nonclinical  lab- 
oratory study  in  support  of  an  appli<»- 
tion    for    a    research    or    marketmg 
permit  if  the  testing  facility  refuses  to 
permit  inspection.  The  determination 
that   a  nonclinical   laboratory   study 
will  not  be  considered  in  support  of  an 
application  for  a  research  or  market- 
ing permit  does  not.  however,  relieve 
the  applicant  for  such  a  permit  of  any 
obligation  under  any  applicable  stat- 
ute or  regulation  to  submit  the  results 
of  the  study  to  the  Food  and  Drug  Ad- 
ministration. 

Subpart  B — Org«mization  ond 
P«nonn«l 

§58.29     Personnel. 

(a)  Each  individual  engaged  in  the 
conduct  of  or  responsible  for  the  su- 
pervision of  a  nonclinical  laboratory 
study  shall  have  education,  training, 
and  experience,  or  combination  there- 
of, to  enable  that  individual  to  per- 
form the  assigned  fimctions. 

(b)  Each  testing  facUity  shall  main- 
tain a  current  summary  of  training 
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and  experience  and  job  description  for 
each  individual  engaged  in  or  supervis- 
ing the  conduct  of  a  nonclinical  labo- 
ratory study.  . 

(c)  There  shall  be  a  sufficient 
number  of  personnel  for  the  timely 
and  proper  conduct  of  the  study  ac- 
cording to  the  protocol. 

(d)  Personnel  shall  take  necessary 
personal  sanitation  and  health  precau- 
tions designed  to  avoid  contamination 
of  test  and  control  articles  and  test 
systems.  ,  .  ,,   . 

(e)  Personnel  engaged  in  a  nonclini- 
cal laboratory  study  shaU  wear  cloth- 
ing appropriate  for  the  duties  they 
perform.  Such  clothing  shall  be 
changed  as  often  as  necessary  to  pre- 
vent microbiological,  radiological,  or 
chemical  contamination  of  test  sys- 
tems and  test  and  control  articles. 

(f )  Any  individual  found  at  any  time 
to  have  an  illness  that  may  adversely 
affect  the  quality  and  integrity  of  the 
nonclinical  laboratory  study  shall  be 
excluded  from  direct  contact  with  test 
systems,  test  and  control  articles  and 
any  other  operation  or  function  that 
may  adversely  affect  the  study  until 
the  condition  is  corrected.  AU  person- 
nel shall  be  instructed  to  report  to 
their  immediate  supervisors  any 
health  or  medical  conditions  that  may 
reasonably  be  considered  to  have  an 
adverse  effect  on  a  nonclinical  labora- 
tory study. 


§  58.31    Testing  facility  management. 

For  each  nonclinical  laboratory 
study,    testing    facility    management 

shall:  ^  . 

(a)  Designate  a  study  director  as  de- 
scribed in  §  58.33.  before  the  study  is 
initiated.  j. 

(b)  Replace  the  study  director 
promptly  if  it  becomes  necessary  to  do 
so  during  the  conduct  of  a  study,  and 
document  and  maintain  such  action  as 
raw  data. 

(c)  Assure  that  there  is  a  quality  as- 
surance unit  as  described  in  §  58.35. 

(d)  Assure  that  test  and  control  arti- 
cles or  mixtures  have  been  appropri- 
ately tested  for  identity,  strength, 
purity,  stability,  and  uniformity,  as  ap- 
plicable. 

(e)  Assure  that  personnel,  resources, 
facilities,  equipment,  materials,  and 
methodologies  are  available  as  sched- 
uled. 

(f)  Assure  that  personnel  clearly  un- 
derstand the  functions  they  are  to  per- 
form. .     .        , 

(g)  Assure  that  any  deviations  from 
these  regulations  reported  by  the 
quality  assurance  unit  are  communi- 
cated to  the  study  director  and  correc- 
tive actions  are  taken  and  document- 
ed. 

§  58.33    Study  director. 

For  each  nonclinical  laboratory 
study,  a  scientist  or  other  professional 
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of  appropriate  education,  training,  and 
experience,  or  combination  thereof, 
shall  be  identified  as  the  study  direc- 
tor. The  study  director  has  overall  re- 
sponsibility for  the  technical  conduct 
of  the  study,  as  well  as  for  the  inter- 
preUtion.  analysis,  documentation 
and  reporting  of  results,  and  repre- 
sents the  single  point  of  study  control. 
The  study  director  shall  assure  that: 

(a)  The  protocol,  including  any 
change,  is  approved  as  provided  by 
§  58.120  and  is  followed. 

(b)  All  experimental  data,  including 
observations  of  unanticipated  re- 
sponses to  the  test  system  are  accu- 
rately recorded  and  verified. 

(c)  Unforeseen  circumstances  that 
may  affect  the  quality  and  integrity  of 
the  nonclinical  laboratory  study  are 
noted  when  they  occur,  and  corrective 
action  is  taken  and  documented. 

(d)  Test  systems  are  as  specified  m 
the  protocol. 

(e)  All  applicable  good  laboratory 
practice  regulations  are  followed. 

(f)  All  raw  data,  documentation,  pro- 
tocols, specimens,  and  final  reports  are 
transferred  to  the  archives  during  or 
at  the  close  of  the  study. 

§  58.35    Quality  assurance  unit. 

(a)  A  testing  facility  shall  h^ve  a 
quality  assurance  unit  composed  of 
one  or  more  individuals  who  shall  be 
responsible  for  monitoring  each  study 
to  assure  management  that  the  facili- 
ties, equipment,  personnel,  methods, 
practices,  records,  and  controls  are  in 
conformance  with  the  regulations  in 
this  part.  For  any  given  study  the 
quality  assurance  unit  shall  be  entire- 
ly separate  from  and  independent  of 
the  personnel  engaged  in  the  direction 
and  conduct  of  that  study, 
(b)  The  quality  assurance  unit  shall: 

(1)  Maintain  a  copy  of  a  master 
schedule  sheet  of  all  nonclinical  labo- 
ratory studies  conducted  at  the  testing 
facility  indexed  by  test  article  and 
containing  the  test  system,  nature  of 
study  date  study  was  initiated,  cur- 
rent status  of  each  study,  name  of  the 
sponsor,  name  of  the  study  director, 
and  status  of  the  final  report. 

(2)  Maintain  copies  of  all  protocols 
pertaining  to  all  nonclinical  laboratory 
studies  for  which  the  unit  is  responsi- 
ble. ,.   . 

(3)  Inspect  each  phase  of  a  nonclini- 
cal laboratory  study  periodically  and 
maintain  written  and  properly  signed 
records  of  each  periodic  inspection 
showing  the  date  of  the  inspection, 
the  study  inspected,  the  phase  or  seg- 
ment of  the  study  inspected,  the 
person  performing  the  inspection, 
findings  and  problems,  action  recom- 
mended and  taken  to  resolve  existing 
problems,  and  any  scheduled  date  for 
re-inspection.  For  studies  lastmg  more 
than  6  months,  inspections  shaU  be 
conducted  every  3  months.  For  studies 
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lasting  less  than  6  months,  inspections 
shall  be  conducted  at  intervals  ade- 
quate to  assure  the  integrity  dt  the 
study.  Any  significant  problems  which 
are  likely  to  affect  study  integrity 
found  during  the  course  of  an  inspec- 
tion shall  be  brought  to  the  attention 
of  the  study  director  and  management 
immediately. 

(4)  Periodically  submit  to  manage- 
ment and  the  study  director  written 
status  reports  on  each  study,  noting 
any  problems  and  the  corrective  ac- 
tions taken. 

(5)  Determine  that  no  deviations 
from  approved  protocols  or  standard 
operating  procedures  were  made  with.- 
out  proper  authorization  and  docu- 
mentation. 

(6)  Review  the  final  study  report  to 
assure  that  such  report  accurately  de- 
scribes the  methods  and  standard  op- 
erating procedures,  and  that  the  re- 
ported results  accurately  reflect  the 
raw  data  of  the  nonclinical  laboratory 
study. 

(7)  Prepare  and  sign  a  statement  to 
be  included  with  the  final  study  report 
which  shall  specify  the  dates  inspec- 
tions were  made  and  findings  reported 
to  management  and  to  the  study  direc- 
tor. 

(c)  The  responsibilities  and  proce- 
dures applicable  to  the  quality  assur- 
ance unit,  the  records  maintained  by 
the  quality  assurance  unit,  and  the 
method  of  indexing  such  records  shall 
be  in  writing  and  shall  be  maintained. 
These  items  including  inspection 
dates,  the  study  inspected,  the  phase 
or  segment  of  the  study  inspected,  and 
the  name  of  the  individual  performing 
the  inspection  shall  be  made  available 
for  inspection  to  authorized  employees 
of  the  Food  and  Drug  Administration. 

(d)  A  designated  representative  of 
the  Food  and  Drug  Administration 
shall  have  access  to  the  written  proce- 
dures established  for  the  inspection 
and  may  request  testing  facility  man- 
agement to  certify  that  inspections  are 
l)eing  implemented,  performed,  docu- 
mented, and  followed-up  in  accordance 
with  this  paragraph. 

(e)  All  records  maintained  by  the 
quality  assurance  unit  shall  be  kept  in 
one  location  at  the  testing  facility. 

Subport  C— Fadiifitts 

§  58.11     General. 

Each  testing  facility  shall  be  of  suit- 
able size,  construction,  and  location  to 
facilitate  the  proper  conduct  of  non- 
clinical laboratory  studies.  It  shall  be 
designed  so  that  there  is  a  degree  of 
separation  that  will  prevent  any  func- 
tion or  activity  from  having  an  adverse 
effect  on  the  study. 

§  58.43    Animal  care  facilities. 

(a)  A  testing  facility  shall  have  a  suf- 
ficient number  of  animal  rooms  or 
areas,  as  needed,  to  assure  proper:  (1) 


Separation  of  species  or  test  systems. 
(2)  isolation  of  individual  projects.  (3) 
quarantine  of  animals,  and  (4)  routine 
or  specialized  housing  of  animals. 

(b)  A  testing  facility  shall  have  a 
number  of  animal  rooms  or  areas  sepa- 
rate from  those  described  in  para- 
graph (a)  of  this  section  to  ensure  iso- 
lation of  studies  being  done  with  test 
systems  or  test  and  control  articles 
known  to  be  biohazardous,  including 
volatile  substances,  aerosols,  radioac- 
tive materials,  and  infectious  agents. 

(c)  Separate  areas  shall  be  provided 
for  the  diagnosis,  treatment,  and  con- 
trol of  laboratory  animal  diseases. 
These  areas  shall  provide  effective  iso- 
lation for  the  housing  of  animals 
either  known  or  suspected  of  being 
diseased,  or  of  being  carriers  of  dis- 
ease, from  other  animals. 

(d)  When  animals  are  housed,  facili- 
ties shall  exist  for  the  collection  and 
disposal  of  all  animal  waste  and  refuse 
or  for  safe  sanitary  storage  of  waste 
before  removal  from  the  testing  facili- 
ty. Disposal  facilities  shall  be  so  pro- 
vided and  operated  as  to  minimize 
vermin  infestation,  odors,  disease  haz- 
ards, and  environmental  contamina- 
tion. 

(e)  Animal  facilities  shall  be  de- 
signed, constructed,  and  located  so  as 
to  minimize  disturbances  that  inter- 
fere with  the  study. 

§  58.45    Animal  supply  facilities. 

There  shall  be  storage  areas,  as 
needed,  for  feed,  bedding,  supplies, 
and  equipment.  Storage  areas  for  feed 
and  bedding  shall  be  separated  from 
areas  housing  the  test  systems  and 
shall  be  protected  against  infestation 
or  contamination.  Refrigeration  shall 
be  provided  for  perishable  supplies  or 
feed. 

§  58.47    Facilities    for    handling    test    and 
control  articles. 

(a)  As  necessary  to  prevent  contami- 
nation or  mixups.  there  shall  be  sepa- 
rate areas  for: 

(1)  Receipt  and  storage  of  the  test 
and  control  articles. 

(2)  Mixing  of  the  test  and  control  ar- 
ticles with  a  carrier,  e.g..  feed. 

(3)  Storage  of  the  test  and  control 
article  mixtures. 

(b)  Storage  areas  for  the  test  and/or 
control  article  and  test  and  control 
mixtures  shall  be  separate  from  areas 
housing  the  test  systems  and  shall  be 
adequate  to  preserve  the  identity, 
strength,  purity,  and  stability  of  the 
articles  and  mixtures. 

§  58.49    Laboratory  operation  areas. 

(a)  Separate  laboratory  space  shall 
be  provided,  as  needed,  for  the  per- 
formance of  the  routine  procedures  re- 
quired by  nonclinical  laboratory  stud- 
ies, including  specialized  areas  for  per- 
forming activities  such  as  aseptic  sur- 


gery, intensive  care,  necropsy,  histolo- 
gy, radiography,  and  handling  of  bio- 
hazardous materials. 

(b)  Separate  space  shall  be  provided 
for  cleaning,  sterilizing,  and  maintain- 
ing equipment  and  supplies  used 
during  the  course  of  the  study. 

§  58.51    Specimen  and  data  storage  facili- 
ties. 

Space  shall  be  provided  for  archives, 
limited  to  access  by  authorized  person- 
nel only,  for  the  storage  and  retrieval 
of  all  raw  data  and  specimens  from 
completed  studies. 

§  58.53    Administrative       and       personnel 
facilities. 

(a)  There  shall  be  space  provided  for 
the  administration,  supervision,  and 
direction  of  the  testing  facility,   '. 

(b)  Separate  space  shall  be  provided 
for  locker,  shower,  toilet,  and  washing 
facilities,  as  needed. 

Subport  D — Equipment 

§  58.61    EU|uipment  design. 

Automatic,  mechanical,  or  electronic 
equipment  used  in  the  generation, 
measurement,  or  assessment  of  data 
and  equipment  used  for  facility  envi- 
ronmental control  shall  be  of  appro- 
priate design  and  adequate  capacity  to 
function  according  to  the  protocol  and 
shall  be  suitably  located  for  operation, 
inspection,  cleaning,  and  maintenance. 

§58.63    Maintenance    and    calibration    of 
equipment    ' 

''(a)  Equipment  shall  be  adequately 
inspected,  cleaned,  and  maintained. 
Equipment  use&  for  the  generation, 
measurement,  or  assessment  of  data 
shall  be  adequately  tested,  calibrated 
and/or  standardized. 

(b)  The  written  standard  operating 
procedures  required  under 
§58.81(b)(ll)  shall  set  forth  in  suffi- 
cient detail  the  methods,  materials, 
and  schedules  to  be  used  in  the  rou- 
tine inspection,  cleaning,  maintenance, 
testing,  calibration  and/or  standardi- 
zation of  equipment,  and  shall  specify 
remedial  action  to  be  taken  in  the 
event  of  failure  or  malfunction  of 
equipment.  The  written  standard  oper- 
ating procedures  shall  designate  the 
person  responsible  for  the  perform- 
ance of  each  operation,  and  copies  of 
the  standard  operating  procedures 
shall  be  made  available  to  laboratory 
personnel. 

(c)  Written  records  shall  be  main- 
tained of  all  inspection,  maintenance, 
testing,  calibrating  and/or  standardiz- 
ing operations.  These  records,  contain- 
ing the  date  of  the  o{}eration.  shall  de- 
scribe whether  the  maintenance  oper- 
ations were  routine  anfl  followed  the 
written  standard  operating  proce- 
dures. Written  records  shall  be  kept  of 
nonroutlne     repairs     performed     on 
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equipment  as  a  result  of  failure  and 
malfunction.  Such  records  shall  docu- 
ment the  nature  of  the  defect,  how 
and  when  the  defect  was  discovered, 
and  any  remedial  action  taken  in  re- 
sc>onse  to  the  defect. 

Subpart  E— Testing  Facilities  | 
I  T      Operation  : 

§  58.81    Standard  operating  procedures. 

(a)  A  testing  facUity  shall  have 
standard  operating  procedures  in  writ- 
ing setting  forth  nonclinical  labora- 
tory study  methods  that  management 
is  satisfied  are  adequate  to  insure  the 
quality  and  integrity  of  the  data  gen- 
erated in  the  course  of  a  study.  All  de- 
viations in  a  study  from  standard  oper- 
ating procedures  shall  be  authorized 
by  the  study  director  and  shall  be  do- 
cumented In  the  raw  data.  Significant 
changes  in  established  standard  oper- 
ating procedures  shall  be  properly  au- 
thorized in  writing  by  management. 

(b)  Standard  operating  procedures 
shall  be  established  for,  but  not  limit- 
ed to.  the  following: 

(1)  Animal  room  preparation. 

(2)  Animal  care. 

(3)  Receipt,  identification,  storage, 
handling,  mixing,  and  method  of  sam- 
pling of  the  test  and  control  articles. 

(4-).Test  system  observations. 

(5)  Laboratory  tests. 

(6)  Handling  of  animals  found  mori- 
bund or  dead  during  study. 

(7)  Necropsy  of  animals  or  postmor- 
tem examination  of  animals. 

(8)  Collection  and  identification  of 
(specimens. 
1   (9)  Histopathology. 
'    (10)  Data  handling,  storage,  and  re- 
trieval. .,.     ^.         , 

(11)  Maintenance  and  calibration  of 

equipment. 

(12)  Transfer,  proper  placement,  and 
identification  of  animals. 

(c)  Each  laboratory  area  shall  have 
Immediately  avaUable  laboratory  man- 
uals and  standard  operating  proce- 
dures relative  to  the  laboratory  proce- 
dures being  performed,   e.g..   toxicol- 

-  ogy.  histology,  clinical  chemistry,  he- 
matology, teratology,  necropsy.  Pub- 
lished literature  may  be  used  as  a  sup- 
plement to  standard  operating  proce- 
dures. .     _, 

(d)  A  historical  fUe  of  standard  oper- 
'atlng    procedures,    and    all    revisions 

thereof,  including  the  dates  of  such  re- 
visions, shall  be  maintained. 

§  58.83    Reagents  and  solutions. 

All  reagents  and  solutions  in  the  lab- 
oratory areas  shall  be  labeled  to  indi- 
cate identity,  titer  or  concentration, 
storage  requirements,  and  expiration 
date.  Deteriorated  or  outdated  rea- 
gents and  solutions  shall  not  be  used. 


§  58.90    Animal  care. 

(a)  There  shall  be  standard  operat- 
ing procedures  for  the  housing,  feed- 
ing, handling,  and  care  of  animals. 

(b)  All  newly  received  animals  from 
outside  sources  shall  be  placed  in  quar- 
antine until  their  health  status  has 
been  evaluated.  This  evaluation  shall 
be  in  accordance  with  acceptable  vet- 
erinary medical  practice. 

(c)  At  the  initiation  of  a  nonclinical 
laboratory  study,  animals  shall  be  free 
of  any  disease  or  condition  that  might 
interfere  with  the  purpose  or  conduct 
of  the  study.  If.  during  the  course  of 
the  study,  the  animals  contract  such  a 
disease  or  condition,  the  diseased  ani- 
mals shall  be  isolated.  If  necessary, 
these  animals  may  be  treated  for  dis- 
ease or  signs  of  disease  provided  that 
such  treatment  does  not  interfere  with 
the  study.  The  diagnosis,  authoriza- 
tions   of    treatment,    description    of 
treatment  and  each  date  of  treatment 
shall  be  documented  and  shall  be  re- 
tained. ,  ,    . 

(d)  Warm-blooded  animals,  exclud- 
ing suckling  rodents,  used  in  labora- 
tory procedures  that  require  manipu- 
lations and  observations  over  an  ex- 
tended period  of  time  or  in  studies 
that   require  the   animals  to  be   re- 
moved   from   and    returned   to   their 
home  cages  for  any  reason  (e.g.,  cage 
cleaning,  treatment,  etc.),  shall  receive 
appropriate  identification  (e.g..  tattoo, 
toe  clip,  color  code,  ear  tag,  ear  punch, 
etc).  All  information  needed  to  spe- 
cifically identify  each  animal  within 
an  animal-housing  unit  shall  appear 
on  the  outside  of  that  unit. 

(e)  Animals  of  different  species  shall 
be  housed  in  separate  rooms  when 
necessary.  Animals  of  the  same  spe- 
cies but  used  in  different  studies, 
should  not  ordinarily  be  housed  in  the 
same  room  when  inadvertent  exposure 
to  control  or  test  articles  or  animal 
mixup  could  affect  the  outcome  of 
either  study.  If  such  mixed  housing  is 
necessary,  adequate  differentiation  by 
space  and  identification  shall  be  made. 

(f)  Animal  cages,  racks  and  accessory 
equipment  shall  be  cleaned  and  sani- 
tized at  appropriate  intervals. 

(g)  Peed  and  water  used  for  the  ani- 
mals shall  be  analyzed  periodically  to 
ensure  that  contaminants  known  to  be 
capable  of  interfering  with  the  study 
and  reasonably  expected  to  be  present 
in  such  feed  or  water  are  not  present 
at  levels  above  those  specified  in  the 
protocol.  Documentation  of  such  anal- 
yses shall  be  maintained  as  raw  data. 

(h)  Bedding  used  in  animal  cages  or 
pens  shall  not  interfere  with  the  pur- 
pose or  conduct  of  the  study  and  shall 
be  changed  as  often  as  necessary  to 
keep  the  animals  dry  and  clean. 

(i)  If  any  pest  control  materials  are 
used  the  use  shall  be  documented. 
Cleaning   and   pest  control   materials 
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that  interfere  with  the  study  shall  not 
be  used. 


Subpart  F— Test  and  Control  Articles 

§58.105    Test  and  control  article  charac 
terization. 

(a)  The  identity,  strength,  purity, 
and  composition  or  other  characteris- 
tics which  will  appropriately  define 
the  test  or  control  article  shall  be  de- 
termined for  each  batch  and  shall  be 
documented  before  the  initiation  of 
the  study.  Methods  of  synthesis,  fabri- 
cation, or  derivation  of  the  test  and 
control  articles  shall  be  documented 
by  the  sponsor  or  the  testing  facility. 
In  those  cases  where  marketed  prod- 
ucts are  used  as  control  articles,  such 
products  will  be  characterized  by  their 

labeling. 

(b)  The  stability  of  each  test  or  con- 
trol article  shall  be  determined  by  the 
testing  facility  or  by  the  sponsor 
before  initiation  or  a  nonclinical  labo- 
ratory study.  If  the  sUbility  of  the 
test  and  control  articles  cannot  be  de- 
termined before  initiation  of  a  study, 
standard  operating  procedures  shall  be 
established  and  followed  to  provide  for 
periodic  re-analysis  of  each  batch. 

(c)  Each  storage  container  for  a  test 
or  control  article  shall  be  labeled  by 
name,  chemical  abstract  number  or 
code  number,  batch  number,  expira- 
tion date,  if  any,  and,  where  appropri- 
ate storage  conditions  necessary  to 
maintain  the  identity,  strength, 
purity,  and  composition  of  the  test  or 
control  article.  Storage  containers 
shall  be  assigned  to  a  particular  test 
article  for  the  duration  of  the  study. 

(d)  For  studies  of  more  than  4  weeks 
duration,  reserve  samples  from  each 
batch  of  test  and  control  articles  shall 
be  retained  for  the  period  of  time  pro- 
vided by  §58.195. 

§  58.107    Test  and  control  article  handlinR. 
Procedures  shall  be  established  for  a 
system  for  the  handling  of  the  test 
and  control  articles  to  ensure  that: 

(a)  There  is  proper  storage. 

(b)  Distribution  is  made  in  a  manner 
designed  to  preclude  the  possibility  of 
contamination.        deterioration.        or 

damage. 

(c)  Proper  identification  is  main- 
tained   throughout    the    distribution 

process.  .^  ^.         , 

(d)  The  receipt  and  distribution  of 
each  batch  is  documented.  Such  docu- 
mentation shall  include  the  date  and 
quantity  of  each  batch  distributed  or 
returned. 
§  58.113     Mixtures  of  articles  with  carriers. 

(a)  For  each  te.st  or  control  article 
that  is  mixed  with  a  carrier,  tests  by 
appropriate  analytical  methods  shall 
be  conducted: 

(1)  To  determine  the  uniformity  oi 
the  mixture  and  to  determine,  penodi- 
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cally.  the  concentration  of  the  test  or 
control  article  in  the  mixture. 

(2)  To  determine  the  stability  of  the 
test  and  control  articles  in  the  mix- 
ture. If  th«  stability  cannot  be  deter- 
mined before  Initiation  of  the  study, 
standard  operating  procedures  shall  be 
established  and  followed  to  provide  for 
periodic  re-analysis  of  the  test  and 
control  articles  in  the  mixture. 

(b)  For  studies  of  more  than  4  weeks' 
duration  a  reserve  sample  of  each  test 
or  control  carrier  article  mixture  shall 
he  taken  and  retained  for  the  perjod 
of  time  provided  by  S  58.195. 

(c)  Where  any  of  the  components  of 
the  test  or  control  article  carrier  mix- 
ture has  an  expiration  date,  that  date 
shall  be  clearly  shown  on  the  contain- 
er. If  more  than  one  component  has 
an  expiration  date,  the  earliest  date 
shall  be  shown. 

Subport  G — Protocol  for  and  Conduct 
of  a  Nonclinical  Laboratory  Study 

§58.120    Protocol. 

(a)  Each  study  shall  have  an  ap- 
proved written  protocol  that  clearly 
indicates  the  objectives  and  all  meth- 
ods for  the  conduct  of  the  study.  The 
protocol  shall  contain  but  shall  not 
necessarily  be  limited  to  the  following 
information: 

(DA  descriptive  title  and  statement 
of  the  purpose  of  the  study. 

(2)  Identification  of  the  test  and 
control  articles  by  name,  chemical  ab- 
stract number  or  code  number. 

(3)  The  name  of  the  sponsor  and  the 
name  and  address  of  the  testing  facili- 
ty at  which  the  study  is  being  conduct- 
ed. 

(4)  The  proposed  starting  and  com- 
pletion dates. 

(5)  Justification  for  selection  of  the 
test  system. 

(6)  Where  applicable,  the  number. 
lx)dy  weight  range,  sex.  source  of 
supply,  species,  strain,  substrain,  and 
age  of  the  test  system. 

(7)  The  procedure  for  identification 
of  the  test  system.' 

(8)  A  description  of  the  experimen- 
tal design,  including  the  methods  for 
the  control  of  bias.         v 

(9)  A  description  and/or  identifica- 
tion of  the  diet  used  in  the  study  as 
well  as  solvent^  emulsifiers  and/or 
other  materials  used  to  solubilize  or 
suspend  the  test  or  control  articles 
before  mixing  with^he  carrier.  The 
description  shall  include  specifications 
for  acceptable  levels  of  contaminants 
that  are  reasonably  expected  to  be 
present  in  the  dietary  materials  and 
are  known  to  be  capable  of  interfering 
with  the  purpose  or  conduct  of  the 
study  if  present  at  levels  greater  than 
established  by  the  specifications. 

(10)  The  route  of  administration  and 
the  reason  for  its  choice. 
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(11)  Each  dosage  level,  expressed  In 
milligrams  per  kilogram  of  body 
weight  or  othe^  appropriate  units,  of 
the  test  or  control  article  to  be  admin- 
istered and  the  method  and  frequency 
of  administration. 

(12)  Method  by  which  the  degree  of 
absorption  of  the  test  and  control  arti- 
cles by  the  test  system  will  be  deter- 
mined if  necessary  to  achieve  the  ob- 
jectives of  the  study. 

(13)  The  type  and  frequency  of  tests, 
analyses,  and  measurements  to  be 
made. 

(14)  The  records  to  be  maintained. 

(15)  The  date  of  approval  of  the  pro- 
tocol by  the  sponsor  and  the  signature 
of  the  study  director. 

(16)  A  statement  of  the  proposed 
statistical  methods  to  be  used. 

(b)  All  changes  in  or  revisions  of  an 
approved  protocol  and  the  reasons 
therefor  shall  be  documented,  signed 
by  the  study  director,  dated,  and  main- 
tained with  the  protocol. 

§  .58.130    Conduct  of  a  nonclinical  labora- 
tory study. 

(a)  The  nonclinical  laboratory  study 
shall  be  conducted  in  accordance  with 
the  protocol. 

(b)  The  test  systems  shall  be  moni- 
tored in  conformity  with  the  protocol. 

(c)  Specimens  shall  be  identified  by 
test  system,  study,  nature,  and  date  of 
collection.  This  information  shall  be 
located  on  the  specimen  container  or 
shall  accompany  the  specimen  in  a 
manner  that  precludes  error  in  the  re- 
cording and  storage  of  data. 

(d)  Records  of  gross  findings  for  a 
specimen  from  postmortem  observa- 
tions shall  be  available  to  a  patholo- 
gist when  r-.amining  that  specimen 
histopathologlcally. 

(e)  All  data  generated  during  the 
conduct  of  a  nonclinical  laboratory 
study,  except  those  that  are  generated 
as  direct  computer  input,  shall  be  re- 
corded directly,  promptly,  and  legibly 
in  ink.  All  data  entries  shall  be  dated 
on  the  day  of  entry  and  signed  or  ini- 
tialed by  the  person  entering  the  data. 
Any  change  in  entries  shall  be  made  so 
as  not  to  obscure  the  original  entry, 
shall  indicate  the  reason  for  such 
change,  and  shall  be  dated  and  signed 
or  identified  at  the  time  of  the  change. 
In  computer  driven  data  collection  sys- 
tems, the  individual  responsible  for 
direct  data  input  shall  be  identified  at 
the  time  of  data  input.  Any  change  in 
computer  entries  shall  be  made  so  as 
not  to  obscure  the  original  entry,  shall 
indicate  the  reason  for  change,  and 
shall  be  dated  and  the  responsible  in- 
dividual shall  l>e  identified. 


•    Subparts  H-l—[toMrvod] 

Subpart  J — Rocords  and  Roport* 

§S8.185    Reporting  of  nonclinical  labora- 
tory study  results. 

(a)  A  final  report  shall  be  prepared 
for  each  nonclinical  laboratory  study 
and  shall  Include,  but  not  necessarily 
be  limited  to,  the  following: 

(1)  Name  and  address  of  the  facility 
performing  the  study  and  the  dates  on 
which  the  study  was  initiated  and 
completed. 

(2)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including 
any  changes  in  the  original  protocoL 

(3)  Statistical  methods  employed  for 
analyzing  the  data. 

(4)  The  test  and  control  articles 
identified  by  name,  chemical  abstracts 
number  or  code  number,  strength, 
purity,  and  composition  or  other  ap- 
propriate characteristics. 

(5)  Stability  of  the  test  and  control 
articles  under  the  conditions  of  admin- 
istration. 

(6)  A  description  of  the  methods 
used. 

(7)  A  description  of  the  test  system 
used.  Where  applicable,  the  final 
repKjrt  shall  include  the  number  of 
animals  used.  sex.  body  weight  range, 
source  of  supply,  species,  strain  ukI 
substrain,  age.  and  procedure  used  for 
identification. 

(8)  A  description  of  the  dosage, 
dosage  regimen,  route  of  administra- 
tion, and  deration. 

(9)  A  description  of  all  cirmcum- 
stances  that  may  have  affected  the 
quality  or  integrity  of  the  data. 

(10)  The  name  of  the  study  director, 
the  names  of  other  scientists  or  pro- 
fessionals, and  the  names  of  all  super- 
visory personnel,  involved  in  the 
study. 

(IDA  description  of  the  transforma- 
tions, calculations,  or  operations  per- 
formed on  the  data,  a  summary  and 
analysis  of  the  data,  and  a  statement 
of  the  conclusions  drawn  from  the 
analysis. 

(12)  The  signed  and  dated  reports  of 
each  of  the  individual  scientists  or 
other  professionals  involved  in  the 
study. 

(13)  The  locations  where  all  speci- 
mens, raw  data,  and  the  final  report 
are  to  be  stored. 

(14)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit  as 
described  in  §  58.35(b)(7). 

(b)  The  final  report  shall  be  signed 
by  the  study  director. 

(c)  Corrections  or  additions  to  a  final 
report  shall  be  in  the  form  of  an 
amendment  by  the  study  director.  The 
amendment  shall  clearly  identify  that 
part  of  the  final  report  that  Ls  iDeing 
added  to  or  corrected  and  the  reasons 
for   the   correction   or   addition,   and 


shall    be   signed   and   dated   by    the 
person  responsible. 

§58.190    Storage  and  retrieval  of  records 
and  data. 

(a)  All  raw  data,  documentation,  pro- 
tocols, specimens,  and  final  reports 
generated  as  a  result  of  a  nonclinical 
laboratory  study  shall  be  retained. 

(b)  There  shaU  be  archives  for  order- 
ly storage  and  expedient  retrieval  of 
all  raw  data,  documentation,  protocols, 
specimens,  and  interim  and  final  re- 
ports. Conditions  of  storage  shall  mini- 
mize deterioration  of  the  documents 
or  specimens  in  accordance  with  the 
requirements  for  the  time  period  of 
their  retention  and  the  nature  of  the 
docvunents  or  specimens.  A  testing  fa- 
cility may  contract  with  commercial 
archives  to  provide  a  repository  for  all 
material  to  be  retained.  Raw  data  and 
specimens  may  be  retained  elsewhere 
provided  that  the  archives  have  specif- 
ic reference  to  those  other  locations. 

(c)  An  individual  shall  be  Identified 
as  responsible  for  the  archives. 

(d)  Only  authorized  personnel  shall 
enter  the  archives. 

(e)  Material  retained  or  referred  to 
in  the  archives  shall  be  indexed  by 
test  article,  date  of  study,  test  system, 
and  nature  of  study. 

§  58.195    Retention  of  records. 

(a)  Record  retention  requirements 
set  forth  in  this  section  do  not  super- 
sede the  record  retention  require- 
ments of  any  other  regulations  In  this 
chapter.  . 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  documentation  rec- 
ords, raw  data  and  specimens  pertain- 
ing to  a  nonclinical  laboratory  study 
and  required  to  be  made  by  this  part 
shall  be  retained  in  the  archive(s)  for 
whichever  of  the  foUowing  periods  is 
shortest:  ,  , 

(DA  period  of  at  least  2  years  fol- 
lowing the  date  on  which  an  applica- 
tion for  a  research  or  marketing 
permit,  in  support  of  which  the  results 
of  the  nonclinical  laboratory  study 
were  submitted,  is  approved  by  the 
Pood  and  Drug  Administration.  This 
requirement  does  not  apply  to  studies 
supporting  notices  of  claimed  Investi- 
gational exemption  for  new  drugs 
(IND's)  or  appli<»tions  for  investiga- 
tional device  exemptions  (IDE's),  rec- 
ords of  which  shaU  be  governed  by  the 
provisions  of  paragraph  (b)(2)  of  this 

(2)  A  period  of  at  least  5  years  fol- 
lowing the  date  on  which  the  results 
of  the  nonclinical  laboratory  study  are 
submitted  to  the  Pood  and  Drug  Ad- 
ministration In  support  of  an  appUca- 

I  tion    for    a    research    or    marketing 
permit. 

(3)  In  other  situations  (e.g..  where 
the  nonclinical  laboratory  study  does 
not  result  in  the  submission  of  the 
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study  In  support  of  an  application  for 
a  research  or  marketing  permit),  a 
period  of  at  least  2  years  following  the 
date  on  which  the  study  is  completed, 
terminated,  or  discontinued. 

(c)  Wet  specimens,  samples  of  test  or 
control  articles,  samples  of  test  or  con- 
trol article  carrier  mixtures  and  spe- 
cially prepared  material  (e.g..  hlsto- 
chemical,  electron  microscopic,  blood 
mounts,  teratological  preparation,  and 
uteri  from  dominant  lethal  mutagene- 
sis tests),  which  are  relatively  fragile 
and  differ  markedly  In  stability  and 
quality  during  storage,  shall  be  re- 
tained only  as  long  as  the  quality  of 
the  preparation  affords  evaluation.  In 
no  case  shaU  retention  be  required  for 
longer  periods  than  those  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  master  schedule  sheet, 
copies  of  protocols,  and  records  of 
quality  assurance  inspections,  as  re- 
quired by  §  58.35(c)  shall  be  main- 
tained by  the  quality  assurance  unit  as 
an  easily  accessible  system  of  records 
for  the  period  of  time  specified  In, 
paragraphs  (a)  and  (b)  of  this  section. 

(e)  Summaries  of  training  and  expe- 
rience and  job  descriptions  required  to 
be  malnUlned  by  §  58.29(b)  may  be  re- 
tained along  with  all  other  testing  fa- 
cility employment  records  for  the 
length  of  time  specified  In  paragraphs 

(a)  and  (b)  of  this  section. 

(f)  Records  and  reports  of  the  main- 
tenance and  calibration  and  Inspection 
of  equipment,  as  required  by  §  58.63(b) 
and  (c),  shall  be  retained  for  the 
length  of  time  specified  in  paragraph 

(b)  of  this  section.  .   . 

(g)  If  a  facility  conducting  nonclini- 
cal testing  goes  out  of  business,  all  raw 
data,  documentation,  and  other  mate- 
rial specified  In  this  section  shall  be 
transferred  to  the  archives  of  the 
sponsor  of  the  study.  The  Food  and 
Drug  Administration  shall  be  notified 
in  writing  of  such  a  transfer. 


Subpart  K— Disqualification  of 
Testing  Facilities 


§  58.200    Purpose. 

(a)  The  purposes  of  disqualification 
are:  (1)  TO  permit  the  exclusion  from 
consideration  of  completed  studies 
that  were  conducted  by  a  testing  facili- 
ty which  has  failed  to  comply  with  the 
requirements  of  the  good  laboratory 
practice  regulations  untU  It  can  be 
adequately  demonstrated  that  such 
noncompliance  did  not  occur  during, 
or  did  not  affect  the  validity  or  accept- 
ability of  data  generated  by,  a  particu- 
lar study,  and  (2)  to  exclude  from  con- 
sideration all  studies  completed  after 
the  date  of  disqualification  until  the 
facility  can  satisfy  the  Commissioner 
that  It  win  conduct  studies  In  compli- 
ance with  such  regulations. 

(b)  The  determination  that  a  non- 
clinical laboratory  study  may  not  be 
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considered  in  support  of  an  applica- 
tion for  a  research  or  marketing 
permit  does  not,  however,  relieve  the 
applicant  for  such  a  permit  of  any  ob- 
Ugatlon  under  any  other  applicable 
regulation  to  submit  the  results  of  the 
study  to  the  Pood  and  Drug  Adminis- 
tration. 

§  58.202    Grounds  for  disqualification. 

The  Commissioner  may  disqualify  a 
testing  faculty  upon  finding  all  of  the 

following:  ,  .,  J    . 

(a)  The  testing  facility  failed  to 
comply  with  one  or  more  of  the  regu- 
lations set  forth  In  this  part  (or  any 
other  regiilatlons  regarding  such  facil- 
ities In  this  chapter); 

(b)  The  noncompliance  adversely  af- 
fected the  validity  of  the  nonclinical 
laboratory  studies;  and 

(c)  Other  lesser  regulatory  actions 
(e.g.,  warnings  or  rejection  of  Individu- 
al studies)  have  not  been  or  will  prob- 
ably not  be  adequate  to  achieve  com- 
pliance with  the  good  laboratory  prac- 
tice regulations. 

§58.204    Notice    of    and    opportunity    for 
hearing  on  proposed  disqualification. 

(a)  Whenever  the  Commissioner  has 
Information  Indicating  that  grounds 
exist  under  §  58.202  which  in  his  opin- 
ion justify  disqualification  of  a  testing 
facility,  he  may  issue  to  the  testing  fa- 
culty a  written  notice  proposing  that 
the  facility  be  disqualified. 

(b)  A  hearing  on  the  disqualification 
shall  be  conducted  in  accordance  with 
the  requirements  for  a  regulatory 
hearing  set  forth  in  Part  16  of  this 
chapter. 

§  58.206    Final  order  on  disqualification. 

(a)  If  the  Commissioner,  after  the 
regulatory  hearing,  or  after  the  time 
for  requesting  a  hearing  expires  with- 
out a  request  being  made,  upon  an 
evaulation  of  the  administrative 
record  of  the  disqualification  proceed- 
ing makes  the  findings  requu-ed  in 
§58  202,  he  shall  issue  a  final  order 
disqualifying  the  facUity.  Such  order 
shall  Include  a  statement  of  the  basis 
for  that  determination.  Upon  issumg  a 
final  order,  the  Conunissloner  shall 
notify  (with  a  copy  of  the  order)  the 
testing  facility  of  the  action. 

(b)  If  the  Commissioner,  after  a  reg- 
ulatory hearing  or  after  the  time  for 
requesting  a  hearing  expires  without  a 
request  being  made,  upon  an  evalua- 
tion of  the  administrative  record  of 
the  disqualification  proceeding,  does 
not  make  the  findings  required  in 
8  58  202,  he  shall  issue  a  final  order 
terminating  the  disqualification  pro- 
ceeding. Such  order  shall  include  a 
statement  of  the  basis  for  that  deter- 
mination. Upon  issuing  a  final  order 
the  Commissioner  shall  notify  the 
testing  facility  and  provide  a  copy  of 
the  order. 
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§  58.210    Actions  upon  disqualiflcation. 

(a)  Once  a  testing  facility  has  been 
disqualified,  each  application  for  a  re- 
search or  marketing  permit,  whether 
approved  or  not,  containing  or  relying 
upon  §iny  nonclinical  laboratory  study 
conducted  by  the  disqualified  testing 
facility  may  be  examined  to  determine 
whether  such  study  was  or  would  be 
essential  to  a  decision.  If  it  is  deter- 
mined that  a  study  was  or  would  be  es- 
sential, the  Pood  and  Drug  Adminis- 
tration shall  also  determine  whether 
tAe  study  is  acceptable,  notwithstand- 
ing the  disqualification  of  the  facility. 
Any  study  done  by  a  testing  facility 
before  or  after  disqualification  may  be 
presumed  to  be  unacceptable,  and  the 
person  relying  on  the  study  may  be  re- 
quired to  establish  that  the  study  was 
not  affected  by  the  circumstances  that 
led  to  the  disqualification,  e.g.,  by  sub- 
mitting validating  information.  If  the 
study  is  then  determined  to  be  unac- 
ceptable, such  data  such  be  eliminated 
from  consideration  in  support  of  the 
application;  and  such  elimination  may 
serve  as  new  information  justifying 
the  termination  or  withdrawal  of  ap- 
proval of  the  application. 

(b)  No  nonclinical  laboratory  study 
begun  by  a  testing  facility  after  the 
date  of  the  facility's  disqualification 
shall  be  considered  in  support  of  any 
application  for  a  research  or  market- 
ing permit,  unless  the  facility  has  been 
rein.stated  under  §  58.219.  The  determi- 
nation that  a  study  may  not  be  consid- 
ered in  support  of  an  application  for  a 
research  or  marketing  permit  does 
not,  however,  relieve  the  applicant  for 
such  a  permit  of  any  obligation  under 
any  other  applicable  regulation  to 
submit  the  results  of  the  study  to  the 
Food  and  Drug  Administration. 

§  .■>8.213     Public  disclosure  of  information 
regarding  disqualincation. 

(a)  Upon  issuance  of  a  final  order 
di.squalifying  a  testing  facility  imder 
§  58.206(a).  the  Commissioner  may 
notify  all  or  any  interested  persons. 
Such  notice  may  be  given  at  the  dis- 
cretion of  the  Commissioner  whenever 
he  believes  that  such  disclosure  woiild 
further  the  public  interest  or  would 
promote  compliance  with  the  good  lab- 
oratory practice  regulations  set  forth 
in  this  part.  Such  notice,  if  given,  shall 
include  a  copy  of  the  final  order  issued 
under  §  58.206(a)  and  shall  state  that 
the  disqualification  constitutes  a  de- 
termination by  the  Food  and  Drug  Ad- 
ministration that  nonclinical  labora- 
tory studies  performed  by  the  facility 
will  not  be  considered  by  the  Food  and 
Drug  Administration  in  support  of  any 
application  for  a  research  or  market- 
ing permit.  If  such  notice  is  sent  to  an- 
other Federal  Government  agency, 
the  Pood  and  Drug  Administration 
will  recommend  that  the  agency  «ilso 
consider    whether    or    not    it    should 
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accept  nonclinical  laboratory  studies 
performed  by  the  testing  facility.  If 
such  notice  is  sent  to  any  other 
person,  it  shall  state  that  it  is  given 
because  of  the  relationship  between 
the  testing  facility  and  the  person 
being  notified  and  that  the  Pood  and 
Drug  Administration  is  not  advising  or 
recommending  that  any  action  be 
taken  by  the  person  notified. 

(b)  A  determination  that  a  testing 
facility  has  been  disqualified  and  the 
administrative  record  regarding  such 
determination  are  disclosable  to  the 
public  under  Part  20  of  this  chapter. 

§58.215     Alternative  or  additional  actions 
to  disqualification. 

(a)  Disqualification  of  a  testing  fa- 
cility under  this  subpart  is  independ- 
ent of,  and  neither  in  lieu  of  nor  a  pre- 
condition to,  other  proceedings  or  ac- 
tions authorized  by  the  act.  The  Pood 
and  Drug  Administration  may,  at  any 
time,  institute  against  a  testing  facility 
and/or  against  the  sponsor  of  a  non- 
*clinical  laboratory  study  that  has  been 
submitted  to  the  Food  and  Drug  Ad- 
ministration any  appropriate  judicial 
proceedings  (civil  or  criminal)  and  any 
other  appropriate  regulatory  action,  in 
addition  to  or  in  lieu  of,  and  prior  to. 
simultaneously  with,  or  subsequ#»t  to, 
disqualification.  The  Food  and  Drug 
Administration  may  also  refer  the 
matter  to  another  Federal,  State,  or 
local  government  law  enforcement  or 
regulatory  agency  for  such  action  as 
that  agency  deems  appropriate. 

(b)  The  Pood  and  Drug  Administra- 
tion may  refuse  to  consider  any  partic- 
ular nonclinical  laboratory  study  in 
support  of  an  application  for  a  re- 
search or  marketing  permit,  if  it  finds 
that  the  study  was  not  conducted  in 
accordance  with  the  good  laboratory 
practice  regulations  set  forth  in  this 
part,  without  disqualifying  the  testing 
facility  that  conducted  the  stucfy  or 
undertaking  other  regulatory  action. 

§58.217  Suspension  or  termination  of  a 
testing  facility  by  a  sponsor. 
Termination  of  a  testing  facility  by  a 
sponsor  is  independent  of.  and  neither 
In  lieu  of  nor  a  precondition  to,  pro- 
ceedings or  actions  authorized  by  this 
subpart.  If  a  sponsor  terminates  or 
suspends  a  testing  facility  from  fur- 
ther participation  in  a  nonclinical  lab- 
oratory study  that  is  t)eing  conducted 
as  part  of  any  application  for  a  re- 
search or  marketing  i>ermit  that  has 
been  submitted  to  any  Bureau  of  the 
Food  and  Drug  Administration 
(whether  approved  or  not),  it  shall 
notify  that  Bureau  in  writing  within 
15  working  days  of  the  action;  the 
notice  shall  include  a  statement  of  the 
reasons  for  such  action.  Suspension  or 
termination  of  a  testing  facility  by  a 
sponsor  does  not  relieve  it  of  any  obli- 
gation under  any  other  applicable  reg- 


ulation to  submit  the  results  of  the 
study  to  the  Food  and  Drug  Adminis- 
tration. 

§58.219    Rein.statement    of   a    disqualiFied 
testing  facility. 

A  testing  facility  that  has  been  dis- 
qualified may  be  reinstated  as  an  ac- 
ceptable source  of  nonclinical  labora- 
tory studies  to  be  submitted  to  the 
food  and  Drug  Administration  If  the 
Commissioner    determines,    upon    an 
evaluation  of  the  submission  of  the 
testing  facility,  that  the  facility  can 
adequately  assure  that  it  will  conduct 
future  nonclinical  laboratory  studies 
in  compliance  with  the  good  labora- 
tory practice  regulations  set  forth  in 
this  part  and,  if  any  studies  are  cur- 
rently being  conducted,  that  the  qual- 
ity and  integrity  of  such  studies  have 
not  been  seriously  compromised.  A  dis- 
qualified testing  facility  that  wishes  to 
be  so  reinstated  shall  present  in  writ- 
ing to  the  Commissioner  reasons  why 
it  believes  it  should  be  reiixstated  and 
a  detailed  description  of  the  corrective 
actions  it  has  taken  or  intends  to  take 
to  assure  that  the  acts  or  omissions 
which  led  to  its  disqualification  will 
not  recur.  The  Commissioner  may  con- 
dition reinstatement  upon  the  testing 
facility    being    found    in    compliance 
with  the  good  laboratory  practice  reg- 
ulations upon  an  inspection.  If  a  test- 
ing facility  is  reinstated,  the  Commis- 
sioner shall  so  notify  the  testing  facili- 
ty and  all  organizations  and  persons 
who  were  notified,  under  §  58.213  of 
the  disqualification  of  the  testing  fa- 
cility. A  determination  that  a  testing 
facility  has  been  reinstated  is  disclosa- 
ble to  the  public  under  Part  20  of  this 
chapter. 


PART  71— COLOR  ADDITIVE 
PETITIONS 

3.  Part  71  is  amended: 
a.  §71.1  by  adding  new  paragraph 
(g),  to  read  as  follows: 

§71.1     Petitions. 


(g)  If  nonclinical  laboratory  studies 
are  involved,  petitions  filed  with  the 
Commissioner  under  section  706(b)  of 
the  act  shall  include  with  respect  to 
each  nonclinical  study  contained  in 
the  petition,  either  a  statement  that 
the  study  was  conducted  in  compliance 
with  the  good  laboratory  practice  reg- 
ulations set  forth  in  Part  58  of  this 
chapter,  or,  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  aU  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 


b.  In  §  71.6(b)  by  adding  a  new  sen- 
tence at  the  end  of  the  paragraph  to 
read  as  follows: 

§  71.6  Extension  of  time  for  studying  peti- 
tions: subsUntive  amendments;  with- 
drawal of  petitions  without  prejudice. 


(b)  •  *  *.  If  nonclinical  laboratory 
studies  are  involved,  additional  infor- 
mation and  data  submitted  in  support 
of  filed  petitions  shall  include,  with  re- 
spect to  each  nonclinical  laboratory 
study  contained  in  the  petition,  either 
a  statement  that  the  study  was  con- 
ducted in  compliance  with  the  require- 
ments set  forth  in  Part  58  of  this 
chapter,  or,  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 
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the  study  and  those  required  in  the 
regulations. 


PART  171— FOOD  ADDITIVE 
PETITIONS 

5.  Part  171is  amended: 
a.  In  §  171.1   by  adding  new  para- 
graph (k)  to  read  as  follows: 

§  171.1    Petitions. 
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PART  180— FOOD  ADDITIVES  PER- 
MITTED IN  FOOD  ON  AN  INTERIM 
BASIS  OR  IN  CONTACT  WITH 
FOOP  PENDING  ADDITIONAL 
STUDY 

6.  Part  180  Is  amended  in  §  180.1  by 
adding  new  paragraph  (c)(4)  to  read  as 
follows: 

§  180.1     General. 


Subchapter  B — Food  for  Human  Consumption 

PART  170— FOOD  ADDITIVES 

4.  Part  170  is  amended: 
a.  In  §170.17  by  adding  new  para- 
graph (c),  to  read  as  follows: 

§  170.17  Exemption  for  investigational  use 
and  procedure  for  obtaining  authoriza- 
tion to  market  edible  products  from  ex- 
perimental animals. 


<c)  If  intended  for  nonclinical  labo- 
ratory studies  in  food-producing  ani- 
mals, the  study  is  conducted  in  compli- 
ance with  the  regulations  set  forth  in 
Part  58  of  this  chapter. 


b.  In  §170.35  by  adding  new  para- 
graph (c)(l)(vi)  to  read  as  follows: 

§170..35    Affirmation    of   generally    recog- 
nized as  safe  (GRAS)  status. 


(C)  *  *  • 

(vi)  If  nonclinical  laboratory  studies 
are  involved,  additional  information 
and  data  submitted  in  support  of  filed 
petitions  shall  include,  with  respect  to 
each  nonclinical  study,  either  a  state- 
ment that  the  study  was  conducted  m 
compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if 
the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 


(k)  If  nonclinical  laboratory  studies 
are  involved,  petitions  filed  with  the 
Commissioner  under  section  409(b)  of 
the  act  shall  include,  with  respect  to 
each  nonclinical  study  contained  in 
the  petition,  either  a  statement  that 
the  study  has  been,  or  will  be,  con- 
ducted in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter,  or,  if 
any  such  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
statement  that  describes  in  detail  all 
differences  between  the  practices  used 
in  conducting  the  study  and  the  good 
laboratory  practice  regulations. 

b.  By  revising  §  171.6  to  read  as  fol- 
lows: 
§  171.6    Amendment  of  petition. 

After  a  petition  has  been  filed,  the 
petitioner  may  submit  additional  in- 
formation or  data  in  support  thereof. 
In  such  cases,  if  the  Commissioner  de- 
termines that  the  additional  informa- 
tion or  data  amount  to  a  substantive 
amendment,  the  petition  as  amended 
will  be  given  a  new  filing  date,  and  the 
time  limitation  will  begin  to  run  anew. 
Where    the    substantive    amendment 
proposes  a  substantial  change  to  any 
petition  that  may  affect  the  quality  of 
the  human  environment,  the  petition- 
er is  required  to  submit  an  environ- 
mental   analysis   report    pursuant   to 
§25.1   of  this  chapter.   If  nonclincial 
laboratory  studies  are  involved,  addi- 
tional information  and  data  submitted 
in  support  of  filed  petitions  shall  in- 
clude, with  respect  to  each  nonclinical 
study,   either   a  statement   that   the 
study   was   conducted   in   compliance 
with  the  requirements  set   forth  in 
Part  58  of  this  chapter,  or  if  the  study 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  that  de- 
scribes  in   detail    all   differences   be- 
tween the  practices  used  in  the  study 
and  those  required  in  the  regulations. 


(c)**» 

(4)  If  nonclinical  laboratory  studies 
are  involved,  studies  filed  with  the 
Commissioner  shall  include,  with  re- 
spect to  each  study,  either  a  statement 
that  the  study  has  been  or  will  be  con- 
ducted in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter,  or,  if 
any  such  study  was  not  conducted  in 
compliance  with  such  regulations,  a 
statement  that  describes  in  detail  all 
differences  between  the  practices  used 
in  conducting  the  study  and  the  good 
laboratory  practice  regulations. 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  312— NEW  DRUGS  FOR 

INVESTIGATIONAL  USE 

7.  In  §  312.1  by  adding  new  item  16 
to  Form  FD-1571  in  paragraph  (a)(2) 
and  by  redesignating  paragraph 
(d)(ll)  as  (d)(12)  and  adding  a  new 
paragraph  (d)(ll),  to  read  as  follows: 

§312.1     Conditions  for  exemption  of  new 
drugs  for  investigational  use. 

(a)  *  •  • 

(2)*** 

Form  FD-1571  *  *  * 

16.  A  statement  that  all  nonclinical 
laboratory  studies  have  been,  or  will 
be.  conducted  in  compliance  with  the 
good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or, 
if  such  studies  have  not  been  conduct- 
ed in  compliance  with  such  regula- 
tions, a  statement  that  describes  m 
detail  all  differences  between  the  prac- 
tices used  in  conducting  the  study  and 
those  required  in  the  regulations. 


(11)  All  nonclinical  laboratory  stud- 
ies were  not  conducted  in  compliance 
with  the  good  laboratory  practice  reg- 
ulations set  forth  in  Part  58  of  this 
chapter,  or,  if  such  studies  were  not 
conducted  in  compliance  with  such 
regulations,  all  differences  between 
the  practices  used  in  conducting  the 
study  and  the  good  laboratory  practice 
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regulations    were    not    described    in 
detail;  or 


PART  314— NEW  DRUG 
APPLICATIONS 

8.  Part  314  is  amended: 

a.  In  §  314.1  by  adding  new  item  16 
to  Form  FD-365H  in  paragraph  (c)(2). 
by  redesignating  paragraph  (f)(7)  as 
(f)(8)  and  by  adding  a  new  paragraph 
(f)(7)  to  read  as  follows: 

§  314.1    Applications. 


(c)  •  •  • 

(2)'** 

Form  FD-356H-Rev.  1974  •  ♦  • 

16.  Nonclinical  laboratory  studies. 
With  respect  to  each  nonclinical  labo- 
ratory study  contained  in  the  applica- 
tion, either  a  statement  that  the  study 
was  conducted  in  compliance  with  the 
good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or, 
if  the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


(f )  •  •  • 

(7)  With  respect  to  each  nonclinical 
laboratory  study  contained  in  the  ap- 
plication, either  a  statement  that  the 
study  was  conducted  in  compliance 
with  good  laboratory  practice  regula- 
tions set  forth  in  Part  58  of  this  chap- 
ter, or,  if  the  study  was  not  conducted 
in  compliance  with  such  regulations,  a 
statement  that  describes  in  detail  all 
differences  between  the  practices  used 
in  the  study  and  those  required  in  the 
regulations. 


b.  In  §314.8  by  adding  new  para- 
graph (1)  to  read  as  follows: 

§314.8    Supplemental  applications. 


(1)  A  supplemental  application  that 
contains  nonclinical  laboratory  studies 
shall  include,  with  respect  to  each 
nonclinical  laboratory  study,  either  a 
statement  that  the  study  was  conduct- 
ed ,in  compliance  with  the  require- 
ments set  forth  in  Part  58  of  this 
chapter,  or.  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 


c.  In  §  314.9  by  adding  paragraph  (c) 
to  read  as  follows: 

§314.9    InsufHcient  information  in  appli- 
cation. 


(c)  The  information  contained  in  an 
application  shall  be  considered  insuffi- 
cient to  determine  whether  a  drug  is 
safe  and  effective  for  use  unless  the 
application  includes,  with  respect  to 
each  nonclinical  laboratory  study, 
either  a  statement  that  the  study  was 
conducted  in  compliance  with  the  re- 
quirements set  forth  in  Part  58  of  this 
chapter,  or.  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 

d.  In  §314.12  by  adding  new  para- 
graph (c)  to  read  as  follows: 

§  314.12    Untrue  statements  in  application. 


(c)  All  nonclinical  laboratory  studies 
contained  in  the  application  were  not 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  58  of  this  chapter,  or. 
if  such  studies  were  not  conducted  in 
compliance  with  such  regulations,  dif- 
ferences between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practice  regulations  were 
not  described  in  detail. 

e.  In  §314.110  by  adding  new  para- 
graph (a)(9)  to  read  as  follows: 

§314.110    Reasons  for  refusing  to  file  ap- 
plications. 

(a)  •  •  • 

(9)  The  applicant  fails  to  include  in 
the  application,  with  respect  to  each 
nonclinical  laboratory  study,  either  a 
statement  that  the  study  was  conduct- 
ed in  compliance  with  the  require- 
ments set  forth  in  Part  58  of  this 
chapter,  or.  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 


f.  In  §314.111  by  striking  the  period 
at  the  end  of  paragraph  (a)(8),  adding 
in  lieu  thereof  a  semicolon  and  the 
word  "or"  and  adding  new  paragraph 
(a)(9)  to  read  as  follows: 

§314.111    Refusal  to  approve  the  applica- 
tion. 

(a)*  •  • 

(9)  Any  nonclinical  laboratory  study 
contained  in  the  application  was  not 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 


set  forth  in  Part  58  of  this  chapter,  or, 
if  such  study  was  not  conducted  in 
compliance  with  such  regulations,  dif- 
ferences between  the  practices  used  in 
conducting  the  study  and  the  good 
laboratory  practice  regulations  were 
not  described  in  detail. 


g.  In  §314.115  by  adding  new  para- 
graph (c)(6)  to  read  as  follows: 

§314.115    Withdrawal   of  approval   of  an 
application. 


(C)  *  •  • 

(6)  That  any  nonclinical  laboratory 
study  contained  in  the  application  was 
not  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  58  of  this  chapter,  or 
any  differences  betweerf'the  practices 
used  in  conducting  the  study  and 
those  required  in  the  regulations  were 
not  described  in  detail. 


PART  330— OVER-THE-COUNTER 

(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  NOT  MISBRANDED 

9.  Part  330  is  amended  in  §  330.10  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§330.10  Procedures  for  classifying  OTC 
drugs  as  generally  recognized  as  safe 
and  effective  and  not  misbranded,  and 
for  establishing  monographs. 


(c)  Information  and  data  submitted 
under  this  section  shall  include,  with 
respect  to  each  nonclinical  laboratory 
study  coivtained  in  the  application, 
either  a  statement  that  the  study  was 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or, 
if  the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

10.  In  §  430.20  by  adding  new  para- 
graph (e)  to  read  as  follows: 

§  430.20    Procedure     for     the      Issuance, 
amendment,  or  repeal  of  regulations. 


(e)  No  regulation  providing  for  the 
certification  of  an  antibiotic  drug  for 
human  use  shall  be  issued  or  amended 
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unless  each  nonclinical  laboratory 
study  on  which  the  issuance  or  amend- 
ment of  the  regulation  is  based  was 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  58  of  this  chapter,  or. 
if  any  such  study  has  not  been  con- 
ducted in  compliance  with  such  regu- 
lations, differences  between  the  prac- 
tices used  in  conducting  the  study  and 
the  good  laboratory  practice  regula- 
tions shall  be  described  in  detail. 


PART  431— CERTIFICATION  OF 
I  ANTIBIOTIC  DRUGS 

11.  In  §431.17  by  adding  new  para- 
graph (j)  to  read  as  follows: 

§  431.17    New  antibiotic  and  antibiotic-con- 
taining products. 


(j)  With  respect  to  each  nonclinical 
laboratory  study  contained  in  the  ap- 
pUcation.  either  a  statement  that  the 
study  was  conducted  in  compliance 
with  the  good  laboratory  practice  reg- 
ulations set  forth  in  Part  58  of  this 
chapter,  or.  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detaU  aU  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 


RULES  AND  REGULATIONS 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

13.  Part  514  is  amended: 
a.   In  §514.1   by   adding  new   para- 
graph (b)(12)(iii)  to  read  as  follows: 

§514.1     Applications. 


(b)*  •  • 

(12)*  •  •  ,.    .     , 

(iii)  With  respect  to  each  noncUnical 
laboratory  study  contained  in  the  ap- 
plication, either  a  statement  that  the 
study  was  conducted  in  compliance 
with  the  good  laboratory  practice  reg- 
ulations set  forth  in  Part  58  of  this 
chapter,  or.  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations. 


b.  In  §514.8  by  adding  new  para- 
graph (1)  to  read  as  follows: 

§  514.8    Supplemental  new  animal  drug  ap- 
plications. 


Swbchaptvr  E— Animal  Dni9>,  Feeds,  and 
Related  Products 

PART  511— NEW  ANIMAL  DRUGS 
I       FOR  INVESTIGATIONAL  USE 

12  Part  511  is  amended  in  §  511.1  by 
revising  paragraph  (b)(4)(U).  to  read  as 
follows: 

§511.1    New  animal  drugs  for  investlga- 
I      tional  use  exempt  from  section  512(a) 
of  the  act 


<b)  •  •  • 

(ii)  All  labeling  and  other  pertment 
information  to  he  supplied  to  the  in- 
vestigators. When  such  pertinent  m- 
formation  includes  nonclinical  labora- 
tory studies,  the  information  shall  m- 
clude.  with  respect  to  each  nonclinical 
study,  either  a  statement  that  the 
study  was  conducted  in  compliance 
with  the  requirements  set  forth  in 
Part  58  of  this  chapter,  or.  if  the  study 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  that  de- 
scribes in  detaU  all  differences  be- 
tween the  practices  used  in  the  study 
and  those  required  in  the  regulations. 


(1)  A  supplemental  application  that 
contains  nonclinical  laboratory  studies 
shall  include,  with  respect  to  each 
nonclinical  study,  either  a  statement 
that  the  study  was  conducted  in  com- 
pliance with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if 
the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 

c.  In  §514.15  by  adding  new  para- 
graph (c)  to  read  as  follows: 

§514.15    Untrue    statements    in    applica- 
tions. 
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(8)  It  fails  to  include,  with  respect  to 
each  nonclinical  study  contained  in 
the  application,  either  a  statement 
that  the  study  was  conducted  in  com- 
pliance with  the  good  laboratory  prac- 
tice regulations  set  forth  in  Part  58  of 
this  chapter,  or,  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  that  describes 
in  detail  all  differences  between  the 
practices  used  in  the  study  and  those 
required  in  the  regulations. 


e.  In  §514.111  by  adding  new  para- 
graph (a)(ll)  to  read  as  follows: 

§514.111    Refusal  to  approve  an  applica- 
tion. 

<a)  •  *  •  ,  w       . 

(11)  Any  nonclinical  laboratory 
study  contained  in  the  application  was 
not  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  58  of  this  chapter,  or 
any  differences  between  the  practices 
used  in  conducting  the  study  and 
those  required  in  the  regulations  were 
not  described  in  detail. 


f.  In  §514.115  by  adding  new  para- 
graph (b)(4)  to  read  as  follows: 

§  514.1 15    Withdrawal  of  approval  of  appli- 
cations. 


(b)»  •  • 

(4)  That  any  nonclinical  laboratory 
study  contained  in  the  application  was 
not  conducted  in  compliance  with  the 
good  laboratory  practice  regulations  as 
set  forth  in  Part  58  of  this  chapter, 
and  differences  between  the  practices 
used  in  conducting  the  study  and  the 
regulations  were  not  described  in 
detail. 


(c)  Any  nonclinical  laboratory  study 
contained  in  the  application  was  con- 
ducted in  compliance  with  the  good 
laboratory  practice  regulations  as  set 
forth  in  Part  58  of  this  chapter,  and 
differences  between  the  practices  used 
in  the  conduct  of  the  study  and  those 
required  in  the  regulations  were  not 
described  in  detail. 

d.  In  §514.110  by  adding  new  para- 
graph (b)(8)  to  read  as  follows: 

§514.110    Reasons  for  refusing  to  file  ap- 
plications. 


(b) 


PART  570— FOOD  ADDITIVES 

14.  Part  570  is  amended: 
a.  In  §570.17  by  adding  new  para- 
graph (c)  to  read  as  follows: 

§  .ITO.l?  Exemption  for  investigational  use 
and  procedure  for  obUining  authoriza- 
tion to  market  edible  products  from  ex- 
perimental animals. 


(c)  If  intended  for  nonclinical  labo- 
ratory studies  in  food-producing  ani- 
mals, the  study  is  conducted  in  comph- 
ance  with  the  regulations  set  forth  in 
Part  58  of  this  chapter. 

b.  In  §570.35  by  adding  new  para- 
graph (c)(l)(vi)  to  read  as  follows: 
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§570.35    AfTirmation    of   gr^nerally 
nized  as  safe  (GRAS)  status. 


recog- 


(c) *  •  • 

(vi)  If  nonclinical  laboratory  studies 
are  involved,  additional  information 
and  data  submitted  in  support  of  filed 
petitions  shall  include,  with  respect  to 
each  nonclinical  study,  either  a  state- 
ment that  the  study  was  conducted  in 
compliance  with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or,  if 
the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


PART  571— FOOD  ADDITIVE 
PETITIONS 

15.  Part  571  is  amended: 
a.  In  §  571.1  by  adding  paragraph  (k) 
to  read  as  follows: 

§  571.1     Petitions. 


(k)  If  nonclinical  laboratory  studies 
are  involved,  petitions  filed  with  the 
Commissioner  under  section  409(b)  of 
the  act  shall  include,  with  respect  to 
each  study,  either  a  statement  that 
the  study  was  conducted  in  compliance 
with  the  requirements  set  forth  in 
Part  58  of  this  chapter,  or,  if  the  study 
was  not  conducted  in  compliance  with 
such  regulations,  a  statement  that  de- 
scribes in  detail  all  differences  be- 
tween the  practices  used  in  the  study 
and  those  required  in  the  regulations. 

b.  In  §  571.6  by  adding  the  following 
sentence  to  the  end  of  the  section  to 
read  as  follows: 

§  371.6    Amendment  of  petition. 

•  •  *  If  nonclinical  laboratory  studies 
are  linvolved,  additional  information 
and  data  submitted  in  support  of  filed 
petitions  shall  include,  with  respect  to 
each  such  study,  either  a  statement 
that  the  study  was  conducted  in  com- 
pliance with  the  requirements  set 
forth  in  Part  58  of  this  chapter,  or.  If 
the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


,     SUBCHAPTEt  F— MOIOGICS 
PART  601— UCENSING 

16.  Part  601  is  amended: 


RULES  AND  REGULATIONS 

a.  In  §601.2  by  revising  paragraph 
(a)  to  read  as  follows: 

§  601.2    Applications  for  establishment  and 
product  licenses;  procedures  for  filing. 

(a)  General  To  obtain  a  license  for 
any  establishment  or  product,  the 
manufacturer  shall  make  application 
to  the  Director,  Bureau  of  Biologies, 
on  forms  prescribed  for  such  purposes, 
and  in  the  case  of  an  application  for  a 
product  license,  shall  submit  data  de- 
rived from  nonclinical  laboratory  and 
clinical  studies  which  demonstrate 
that  the  manufactured  product  meets 
prescribed  standards  of  safety,  purity, 
and  potency;  with  respect  to  each  non- 
clinical laboratory  study,  either  a 
statement  that  the  study  was  conduct- 
ed in  compliance  with  the  require- 
ments set  forth  in  Part  58  of  this 
chapter,  or,  if  the  study  was  not  con- 
ducted in  compliance  with  such  regu- 
lations, a  statement  that  describes  in 
detail  all  differences  between  the  prac- 
tices used  in  the  study  and  those  re- 
quired in  the  regulations;  a  full  de- 
scription of  manufacturing  methods; 
data  establishing  stability  of  the  prod- 
uct through  the  dating  period; 
sample(s)  representative  of  the  prod- 
uct to  be  sold,  bartered,  or  exchanged 
or  offered,  sent,  carried  or  brought  for 
sale,  barter,  or  exchange;  summaries 
of  results  of  tests  performed  on  the 
lot(s)  represented  by  the  submitted 
sample(s);  and  specimens  of  the  labels, 
enclosures  and  containers  proposed  to 
be  used  for  the  product.  An  applica- 
tion for  license  shall  not  be  considered 
as  filed  until  all  pertinent  information 
and  data  shall  have  been  received 
from  the  manufacturer  by  the  Bureau 
of  Biologies.  In  lieu  of  the  procedures 
described  in  this  paragraph,  applica- 
tions for  radioactive  biological  prod- 
ucts shall  be  handled  as  set  forth  in 
paragraph  (b)  of  this  section. 


b.  By  revising  §  601.30  to  read  as  fol- 
lows: 

§601.30    Licenses    required;    products   for 
controlled  investigation  only. 

Any  biological  or  trivalent  organic 
arsenical  manufactured  in  any  foreign 
country  and  intended  for  sale,  barter 
or  exchange  shall  be  refused  entry  by 
collectors  of  customs  unle.ss  manufac- 
tured in  an  establishment  holding  an 
unsuspended  and  unrevoked  establish- 
ment license  and  license  for  the  prod- 
uct. Unlicensed  products  that  are  not 
imported  for  sale,  barter' or  exchange 
and  that  are  intended  solely  for  pur- 
poses of  controlled  investigation  are 
admissible  only  if  the  investigation  is 
conducted  in  accordance  with  section 
505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  requirements  set 


forth  in  Parts  58  and  312  of  this  chap- 
ter. 


SUBCHAPTER  J— RADIOLOGICAL  HEALTH 

PART  1003— NOTIFICATION  OF 
DEFECTS  OR  FAILURE  TO  COMPLY 

%  17.  Part  1003  is  amended  in  §  1003.31 
by  revising  paragraph  (b),  to  read  as 
follows: 

§  1003.31     Granting  the  exemption. 


(b)  Such  views  tuid  evidence  shall  be 
confined  to  matters  relevant  to  wheth- 
er the  defect  in  the  product  or  its  fail- 
ure to  comply  with  an  applicable  Fed- 
eral standard  is  such  as  to  create  a  sig- 
nificant risk  of  injury,  including  genet- 
ic injury,  to  any  person  and  shall  be 
presented  in  writing  imless  the  Secre- 
tary determines  that  an  oral  presenta- 
tion is  desirable.  Where  such  evidence 
includes  nonclinical  laboratory  stud- 
ies, the  data  submitted  shall  include, 
with  resp>ect  to  each  nonclinical  study, 
either  a  statement  that  each  study 
was  conducted  in  compliance  with  the 
requirements  set  forth  in  Part  58  of 
this  chapter,  or,  if  the  study  was  not 
conducted  in  compliance  with  such 
regulations,  a  statement  that  describes 
in  detail  all  differences  be„tween  the 
practices  used  in  the  study  and  those 
required  in  the  regulations. 


PART  1010— PERFORMANCE  STAND- 
ARDS FOR  ELECTRONIC  PRODUCTS: 
GENERAL 

18.  Part  1010  is  amended: 
a.  In  §  1010.4  by  adding  new  para- 
graph (b)(l)(ix)  to  read  as  follows: 

§  1010.4    Variances. 


(b)  •  •  • 

(1)'  •  • 

(ix)  With  respect  to  each  nonclinical 
study  contained  in  the  application, 
either  a  statement  that  the  study  was 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or,, 
if  the  study  was  not  conducted  in  com-* 
pliance  with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


b.  In  §  1010.5  by  revising  paragraph 
(cK12)  to  read  as  follows: 
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RULES  AND  REGULATIONS 

§  1010.5    Exemptions  for  products  intended 
for  United  States  Government  use. 


(O*  •  • 

(12)  Such  other  information  re- 
quired by  regulation  or  by  the  Direc- 
tor, Bureau  of  Radiological  Health,  to 
evaluate  and  act  on  the  application. 
Where  such  information  includes  non- 
clinical laboratory  studies,  the  infor- 
mation shall  include,  with  respect  to 
each  nonclinical  study,  either  a  state- 
ment that  each  study  was  conducted 
in  compliance  with  the  requirements 
set  forth  in  Part  58  of  this  chapter,  or, 
if  the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences between  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


Effective  date.  This  rule  is  effective 
June  20,  1979. 

(Sees  406,  408,  409,  502.  503,  505.  506.  507, 
510  512-516.  518-520.  601.  701(a),  706,  and 
801  52  Stat.  1049-1053  as  amended,  1055, 
1058  as  amended,  55  Stat.  851  as  amended. 
59  Stat  463  as  amended.  68  Stat.  511-517  as 
amended.  72  Stat.  1785-1788  as  amended,  76 
Stat  794  as  amended,  82  Stat.  343-351,  90 
Stat.  539-574  (21  U.S.C.  346,  346a,  348,  352. 
353  355,  356,  357,  360,  360b-360f,  360h-360i); 
seci  215,  351,  354-360F,  58  Stat.  690,  702  as 
amended,  82  Stat.  1173-1186  as  amended;  42 
U.S.C.  216,  262,  263b-263n). 

Dated:  December  4,  1978. 

Donald  Kennedy, 
Comviissioner  of   ^ 
Food  and  Drugs. 
tFR  Doc.  78-35272  Filed  12-21-78,  8:45  am] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

Employment  Slondard*  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determinotion  Docisiens 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay 
ments  which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sfons  of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Lat)or  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931.  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  27Ca)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pumuar.t  to  the  provisions  of 
Part  1  of  SubtiUe  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR' 8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  herfeby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.SC.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sion.s  are  effective  from  their  date  of 


NOTICES 

publication  in  the  Federal  RecisthF 
without  limitation  as  ^o  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimi^  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

MODIFICVTIONS  AI'fD  SUPEKSEDEAS  DECI- 
SIONS TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  is.sued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regxila- 
tions.  Procedure  for  Predetermination 
of  V/age  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federa^ 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract v.'ork  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Super.':edeas  Deci- 
sions are  effective  frcm  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the*  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  s^t  forth  in  the 
original  general  wage  determination 
decision. 

New  General  Wage  Determination 

Decisions 
South  Carolina.-SC78-1103. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  , 

Connecticut: 

Cn^2160;CT78  2161 Dec.  1.  1978. 

Florida: 

PL77  1141 Nov.  25.  1977. 

Illinpts: 

IUIt-2125 Oct.  20.  1978. 

IL78-2139 Nov.  3.  1978. 

IL7B  2l'66  ., - Dec.  8.  1978. 

Louisiana: 

LA78  4099 Oct.  6.  1978. 

Pennsylvania; 

PA78  3078 Oct.  20.  1978. 

Texas: 

TX7B  4115 Dec.  1.  1978. 

West  Virginia: 

WV78-3018 June  9.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

Genera)  Wage  Determination  Deci- 
sion No.  FL77-1143.  Escambia.  Oka- 
loosa. Santa  Rosa,  and  Walton  Coun- 
ties. Florida  is  cancelled.  Agencies 
with  building  construction  (non-resi- 
dential) projects  pending  in  this 
County  should  utilize  the  project  de- 
termination procedure  by  submitting 
form  SF-308.  See  Regulations  Part  1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice,  and  consistent  with  29  CFR 
1.7(b)(2).  the  incorporations  of  Deci- 
sion No.  FL77-1143  in  contract  specifi- 
cations the  opening  of  bids  for  which 
is  within  ten  (10)  days  of  this  notice 
need  not  be  affected. 

Signed  at  Washington.  D.C.  this 
15th  day  of  December  1978.  . 

Dorothy  P.  Come, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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CHAPTER  11— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Revised  Safety  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Revised  final  regulation. 

SUMMARY:  The  Commission  has  had 
a  final  bicycle  safety  standard  in 
effect  since  May  11,  1976.  On  June  1. 
1977  a  federal  court  of  appeals  re- 
manded to  the  Commission  portions  of 
that  standard.  Since  the  Commission 
has  decided  not  to  reissue  those  por- 
tions and  not  to  appeal  the  court's  de- 
cision, the  standard  now  In  effect  is 
different  from  the  one  previously  pub- 
lished. For  purposes  of  clarity,  the 
Commission  is  publishing  in  this  docu- 
ment the  existing  bicycle  standard,  as 
^  revised  to  comply  with  the  court 
order. 

EFFECTIVE  DATE:  The  revised 
standard  has  been  in  effect  since  June 
1, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Thome,  Directorate  for  Com- 
pliance and  Enforcement,  Consumer 
Product  Safety  Commission,  Wash- 
ington. D.C.  20207;  telephone  (301) 
492-6400. 

SUPPLEMENTARY  INFORMATION: 
On  July  16,  1974  the  Commission 
issued  a  safety  standard  applicable  to 
bicycles  (16  CFR  Part  1512,  39  FR 
26100).  The  Commission  amended  it 
on  November  13,  1975  (40  FR  52815). 
As  amended,  the  bicycle  standard 
became  effective  on  May  11,  1976 
(except  for  certain  provisions  which 
became  effective  on  November  13, 
1976). 

On  June  1,  1977  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
decided  two  petitions  for  review  of  the 
Commission's  bicycle  standard.  Forest- 
er V.  Consumer  Product  Safety  Com- 
mission, 559  F.2d  774  (1977).  As  part 
of  its  decision,  the  Coiirt  remanded  to 
the  Commission  the  following  provi- 
sions in  the  standard: 

1.  The  requirements  of  §  1512.4(e) 
and  (f ),  as  well  as  the  test  procedure  of 
§  1512.18(b)  and  figure  4,  relating  to 
protrusions. 

2.  The  requirement  of  §  1512.4(h)  on 
screw  length. 

3.  The  requirement  of  §  1512.5(b)(7) 
that  material  used  for  brake  pads  on 
bicycles  equipped  with  hand  brakes 
not  melt  or  blister  when  heated. 


RULES  AND  REGULATIONS 

4.  The  requirement  included  in 
§  1512.6(c)  that  the  inside  dimension  of 
handlebars  be  no  less  than  or  greater 
than  specified  dimensions. 

5.  The  requirement  included  in 
§  1512.7(a)  that  the  tread  be  an  inte- 
gral part  of  the  pedal. 

On  Jime  29,  1978  the  Commission 
considered  staff  briefing  materials  on 
those  provisions  and  decided  not  to  re- 
issue any  of  them  as  requirements. 
However,  the  Commission  has  been 
discussing  whether  to  issue  the  re- 
manded provisions  as  guidelines  for  bi- 
cycle manufacturers  rather  than  as 
part  of  the  mandatory  bicycle  stand- 
ard. If  the  Commission  ever  does 
follow  this  approach,  it  plans  to  notify 
all  affected  parties  in  the  Federal 
Register. 

For  the  convenience  of  anyone  inter- 
ested in  the  bicycle  standard,  the 
Commission  is  publishing  the  standard 
in  its  current  form,  below.  To  avoid  ex- 
tensive renumbering,  the  Commission 
has  inserted  the  notation  "revoked" 
where  entire  provisions  have  been  de- 
leted in  response  to  the  Court's  action. 
In  addition,  the  Commission  has  de- 
leted from  the  revised  standard  the 
sentence  in  §  1512.6(c)  and  portion  of  a 
sentence  in  S  1512.7(a)  remanded  by 
the  Court,  and  has  made  some  minor 
editorial  changes. 

The  Commission  amends  Title  16. 
Code  of  Federal  Regulations.  Chapter 
n.  Part  1512,  as  follows: 

PART  1512— REQUIREMENTS  FOR 
BICYCLES 

Subpart  A — Regulation* 

Sec 

1512.1  Scope.  I 

1512.2  Definitions. 

1512.3  Requirements  in  general. 

1512.4  Mechanical  requirements. 

1512.5  Requirements  for  braking  system. 

1512.6  Requirements  for  steering  system. 

1512.7  Requirements  for  pedals. 

1512.8  Requirements  for  drive  chain. 

1512.9  Requirements  for  protective  guards. 

1512.10  Requirements  for  tires. 

1512.11  Requirements  for  wheels. 

1512.12  Requirements  for  wheel  hubs. 

1512.13  Requirements  for  front  fork. 

1512.14  Requirements  for  fork  and  frame  as- 
sembly. 

1512.15  Requirements  for  seat. 

1512.16  Requirements  for  reflectors. 

1512.17  Other  requirements. 

1512.18  Test  and  test  procedures. 

1512.19  Instructions  and  labeling. 

1512.20  SeparabUity. 

Suhport  ft— #olki««  and  Interpretations 

1512.50  Affirmative  labeling  statement. 

Authority:  Sees.  2(f)(1)(D),  (qXlMA).  (s), 
3(e)(1),  74  SUt.  372.  374.  375,  as  amended, 
80  Stat.  1304-05.  83  Stat.  187-89  (15  n.S.C. 
1261,  1262). 

Effective  Date:  At  40  FR  52835.  Novem- 
ber 13,  1975,  the  effective  date  of  Part  1512 
was  established  as  May  11,  1976,  except  for 
§§  1512.5(c)(3).  1512.9(a).  and  1512.18(e)  and 


(f).  which  became  effective  November  13, 
1976.  On  June  1.  1977.  a  federal  court  re- 
manded to  the  Commission  certain  provi- 
sions of  Part  1512  (Forester  v.  Consumer 
Product  Safety  Commission.  559  P.  2d  774 
(C.AJ3.C.  1977)).  The  Conunission  has  de- 
leted these  provisions  from  the  standard 
(where  an  entire  provision  is  involved,  the 
notation  "revoked"  is  used). 

Subpart  A — Regulations 

S 1512.    Scope. 

This  part  sets  forth  the  require- 
ments for  a  bicycle  as  defined  in 
§  1512.2(a)  (except  a  bicycle  that  is  a 
"track  bicycle"  or  a  "one-of-a-kind  bi- 
cycle" as  defined  in  §  1512.2  (d)  and 
(e))  which  is  not  a  banned  article 
under  §1500.18(a)(12)  of  this  chapter. 

S  1512.2    Definitions 

For  the  purposes  of  this  part: 

(a)  "Bicycle"  means  a  two-wheeled 
vehicle  having  a  rear  drive  wheel  that 
is  solely  human-powered. 

(b)  "Sidewalk  bicycle"  means  a  bicy- 
cle with  a  seat  height  of  no  more  than 
635  mm  (25.0  in.);  the  seat  height  is 
measured  with  the  seat  adjusted  to  its 
highest  position. 

(c)  "Seat  height"  means  the  dimen- 
sion from  the  point  on  the  seat  surface 
intersected  by  the  seat  post  center  line 
(or  the  center  of  the  seating  area  if  no 
seat  post  exists)  and  the  ground  plane, 
as  measured  with  the  wheels  aligned 
and  in  a  plane  normal  to  the  ground 
plane. 

(d)  "Track  bicycle"  means  a  bicycle 
designed  and  intended  for  sale  as  a 
competitive  machine  having  tubular, 
tires,  single  crank-to-wheel  ratio,  and 
no  free-wheeling  feature  between  the 
rear  wheel  and  the  crank. 

(e)  "One-of-a-kind  bicycle"  means  a 
bicycle  that  is  uniquely  constructed  to 
the  order  of  an  individual  consumer 
other  than  by  assembly  of  stock  or 
production  parts. 

(f)  "Normal  riding  position"  means 
that  the  rider  is  seated  on  the  bicycle 
with  both  feet  on  the  pedals  and  both 
hands  on  the  handlegrips  (and  in  a  po- 
sition that  allows  operation  of  hand- 
brake levers  if  so  equipped):  the  seat 
and  handlebars  may  be  adjusted  to  po- 
sitions Judged  by  the  rider  to  be  com- 
fortable. 

§  1512.3    Requirements  in  generaL 

Any  bicycle  subject  to  the  regula- 
tions in  this  part  shall  meet  the  re- 
quirements of  this  part  in  the  condi- 
tion to  which  it  is  offered  for  sale  to 
consumers;  any  bicycle  offered  for  sale 
to  consumers  in  disassembled  or  par- 
tially {issembled  condition  shall  meet 
these  requirements  after  assembly  ac- 
cording to  the  manufacturer's  instruc- 
tions. For  the  purpose  of  compliance 
with  this  part,  where  the  metric  and 
English  units  are  not  equal  due  to  the 
(x>nversion  process  the  less  stringent 
requirement  will  prevail. 


§  1512.4    Mechanical  requirements. 

(a)  Assembly.  Bicycles  shall  be  manu- 
factured such  that  mechanical  skills 
required  of  the  consumer  for  assembly 
shaU  not  exceed  those  possessed  by  an 
adult  of  normal  inteUigence  and  abili- 
ty. 

(b)  Sharp  edges.  There  shall  be  no 
unfinished  sheared  metal  edges  or 
other  sharp  parts  on  bicycles  that  are, 
or  may  be.  exposed  to  hands  or  legs; 
sheared  metal  edges  that  are  not 
rolled  shaU  be  finished  so  as  to  remove 
any  feathering  of  edges,  or  any  burrs 
of  spurs  caused  during  the  shearmg 
process.  ,  „  ^  .  . 

(c)  Integrity.  There  shaU  be  no  visi- 
ble fracture  of  the  frame  or  of  any 
steering,  wheel,  pedal,  crank,  or  brake 
system  component  resulting  from  test- 
ing in  accordance  with:  The  hand- 
brake loading  and  performance  test, 
§  1512.18(d);  the  foot  brake  force  and 
performance  test.  §  1512.18(e);  and  the 
road  test.  §  1512.18(p)  (or  the  sidewalk 
bicycle  proof  test.  §  1512.18(q)). 

<d)  Attachment  hardware.  All  screws, 
bolts,  or  nuts  used  to  attach  or  secure 
components  shall  not  fracture,  loosen, 
or  otherwise  fail  their  intended  func- 
tion during  the  tests  required  in  this 
part.  AU  threaded  hardware  shall  be 
of  sufficient  quaUty  to  allow  adjust- 
ments and  maintenance.  Recommend- 
ed quality  thread  form  is  specified  in 
Handbook  H28.  "Screw  Thread  Stand- 
ards for  Federal  Service,"  '  issued  by 
the  National  Bureau  of  Standards,  De- 
partment of  Commerce;  recommended 
mechanical  properties  are  specified  in 
ISO     Recommendation     R898,     "Me- 
chanical Properties  of  Fasteners,"  and 
in  ISO  Recommendations  68,  262,  and 
263,       "General       Purpose       Screw 
Threads."* 

(e)  [Revoked!. 

(f)  [Revoked]. 

(g)  Excluded  area.  There  shall  be  no 
protrusions   located   within   the   area 
bounded  by  (1)  a  line  89  mm  OV*  in)  to 
the  rear  of  and  parallel  to  tho  handle- 
bar stem;  (2)  a  line  tangent  to  the 
front  tip  of  the  seat  and  intersecting 
the  seat  mast  at  the  top  rear  stay;  (3) 
the  top  surface  of  the  top  tube;  and 
(4)  a  line  connecting  the  front  of  the 
seat  (when  adjusted  to  its  highest  po- 
sition) to  the  junction  where  the  han- 
dlebar is  attached  to  the  handlebar 
stem.  The  top  tube  on  a  female  bicycle 
model  shall  be  the  seat  mast  and  the 
down  tube  or  tubes  that  are  nearest 
the  rider  in  the  normal  riding  position. 
Control  cables  no  greater  than  6.4  mm 
(y4  in)  in  diameter  and  cable  clamps 
made  from  material  not  thicker  than 
4.8  mm  (Vie  inmay  be  attached  to  the 
top  tube. 
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(h)  [Revoked]. 

(i)  Control  cable  ends.  Ends  of  all- 
control  cables  shall  be  provided  with 
protective  caps  or  otherwise  treated  to 
prevent  unraveling.  Protective  caps 
shall  be  tested  in  accordance  with  the 
protective  cap  and  end-mounted  de- 
vices test.  §  1512.18(c),  and  shall  with- 
stand a  pull  of  8.9  N  (2.0  Ibf ). 

(j)  Control  cable  abrasion.  Control 
cables  shall  not  abrade  over  fixed 
parts  and  shall  enter  and  exit  cable 
sheaths  in  a  direction  in  line  with  the 
sheath  entrance  and  exit  so  as  to  pre- 
vent abrading. 


'Copies  may  be  obtained  from:  Superm- 
tendent  of  Documents.  U.S.  Government 
Printing  Office,  Washington.  D.C.  20402. 

'Copies  may  be  obtained  from:  American 
National  Standards  Institute.  1430  Broad- 
way. New  York.  New  York  10018. 


§  1512.5    Requirements  for  braking  system. 

(a)  Braking  system.  Bicycles  shall  be 
equipped  with  front-  and  rear-wheel 
brakes  or  rear-wheel  brakes  only. 

(b)  Handbrakes.  Handbrakes  shall  be 
tested  at  least  ten  times  by  applying  a 
force  sufficient  to  cause  the  handlever 
to  contact  the  handlebar,  or  a  maxi- 
mum of  445  N  (100  Ibf).  in  accordance 
with  the  loading  test.  §  1512.18(d)(2). 
and  shall  be  rocked  back  and  forth 
with  the  weight  of  a  68.1  kg  (150  lb) 
rider  on  the  seat  with  the  same  hand- 
brake force  applied  in  accordance  with 
the  rocking  test.  §  1512.18(d)(2)(iii); 
there  shall  be  no  visible  fractures,  fail- 
ures, movement  of  clamps,  or  misalign- 
ment of  brake  components. 

(1)  Stopping  distance.  A  bicycle 
equipped  with  only  handbrakes  shall 
be  tested  for  stopping  distance  by  a 
rider  of  at  least  68.1  kg  (150  lb)  weight 
in  accordance  with  the  performance 
test.  §  1512.18(d)(2)  (v)  and  (vi),  and 
shall  have  a  stopping  distance  of  no 
greater  than  4.57  m  (15  ft.)  from  the 
actual  test  speed  as  determined  by  the 
equivalent  ground  speed  specified  in 
§  1512.18(d)(2)(vi). 

(2)  Hand  lever  access.  Hand  lever 
mechanisms  shall  be  located  on  the 
handlebars  in  a  position  that  is  readily 
accessible  to  the  rider  when  in  a 
normal  riding  position. 

(3)  Grip  dimension.  The  grip  dimen- 
sion (maximum  outside  dimension  be- 
tween the  brake  hand  lever  and  the 
handlebars  in  the  plane  containing  the 
centerlines  of  the  handgrip  and  the 
hand  brake  lever)  shall  not  exceed  89 
mm  (3V2  in)  at  any  point  between  the 
pivot  point  of  the  lever  and  lever  mid- 
point; the  grip  dimension  for  sidewalk 
bicycles  shall  not  exceed  76  mm  (3  in). 
The  grip  dimension  may  increase 
toward  the  open  end  of  the  lever  but 
shall  not  increase  by  more  than  12.7 
mm  (V2  in)  except  for  the  last  12.7  mm 
(V2  in)  of  the  lever.  (See  figure  5  of 
this  Part  1512.) 

(4)  Attachment.  Brake  assemblies 
shall  be  securely  attached  to  the 
frame  by  means  of  fasteners  with  lock- 
ing devices  such  as  a  lock  washer,  lock- 
nut  or  equivalent  and  shall  not  loosen 
during  the  rocking  test. 

§  1512.18(d)(2)(iii).   The   cable   anchor 
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bolt  shall  not  cut  any  of  the  cable 
strands. 

(5)  Operating  force.  A  force  of  less 
than  44.5  N  (10  Ibf)  shall  cause  the 
brake  pads  to  contact  the  braking  sur- 
face of  the  wheel  when  applied  to  the 
handlever  at  a  point  25  mm  (1.0  in) 
from  the  open  end  of  the  handlever. 

(6)  Pad  and  pad  holders.  Caliper 
brake  pad  shall  be  replaceable  and  ad- 
justable to  engage  the  braking  surface 
without  contacting  the  tire  or  spokes 
and  the  pad  holders  shall  be  securely 
attached  to  the  caliper  assembly.  The 
brake  pad  material  shall  be  retained  m 
its  holder  without  movement  when 
the  bicycle  is  loaded  with  a  rider  of  at 
least  68.1  kg  (150  lb)  weight  and  is 
rocked  forward  and  backward  as  speci- 
fied in  the  rocking  •  test. 
§  I512.18(d)(2)(iii). 

(7)  [Revoked] 

(8)  Hand  lever  location.  The  rear 
brake  shall  be  actuated  by  a  control 
located  on  the  right  handlebar  and 
the  front  brake  shall  be  actuated  by  a 
control  located  on  the  left  handlebar. 
The  left-hand/right-hand  locations 
may  be  reversed  in  accordance  with  an 
individual  customer  order.  If  a  single 
hand  lever  is  used  to  actuate  both 
front  and  rear  brakes,  it  shall  meet  all 
applicable  requirements  for  hand 
levers  and  shall  be  located  on  either 
the  right  or  left  handlebar  in  accord- 
ance with  the  customers  preference. 

(9)  Hand  lever  extensions.  Bicycles 
equipped  with  hand  lever  extensions 
shall  be  tested  with  the  extension 
levers  in  place  and  the  hand  lever  ex- 
tensions shall  also  be  considered  to  be 
hand  levers.  _         ^  „ 

(c)  Footbrakes.  All  footbrakes  shall 
be  tested  in  accordance  with  the  force 
test.  §1512.18re)(2).  and  the  measured 
braking  force  shall  not  be  less  than 
178  N  (40  Ibf)  for  an  applied  pedal 
force  of  310  N  (70  Ibf). 

(1)      Stopping     distance.      Bicycles 
equipped     with     footbrakes     (except 
sidewalk  bicycles)  shall  be  tested  in  ac- 
cordance with  the  performance  test. 
§  1512.18(e)(3).  by  a  rider  of  at  least 
68  1  kg  (150  lb)  weight  and  shall  have 
a  stopping  distance  of  no  gre&ter  than 
4  57   m   (15   ft)   from   an   actual    test 
speed  of  at  least  16  km/h  (10  mph).  If 
the  bicycle  has  a  footbrake  only  and 
the  equivalent  groundspeed  of  the  bi- 
cycle is  in  excess  of  24  km/h  (15  mph) 
(in  its  highest  gear  ratio  at  a  pedal 
crank    rate    of    60    revolutions    per 
minute).*  the  stopping  distance  shall 
be  4  57  m  (15  ft)  from  an  actual  test 
speed  of  24  km/h  (15  mph)  or  greater. 
(2)  Operating  force.  Footbrakes  shall 
be  actuated  by  a  force  applied  to  the 
pedal  in  a  direction  opposite  to  that  of 


'This  is  proportional  to  a  gear  develop- 
ment greater  than  6.67  m  (21.9  ft)  in  the  bi- 
cycles  highest  gear  ratio.  Gear  development 
is  the  fllstance  the  bicycle  travels  m  meters, 
in  one  crank  revolution. 
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the  drive  force,  except  where  brakes 
are  separate  from  the  drive  pedals  and 
the  applied  force  is  in  the  same  direc- 
tion as  the  drive  force. 

(3)  Crank  differential.  The  differen- 
tial between  the  drive  and  brake  posi- 
tions of  the  crank  shall  be  not  more 
than  60°  with  the  crank  held  against 
each  position  under  a  torque  of  no  less 
than  13.6N-m(10ft-lb). 

(4)  Independent  operation.  The 
brake  mechanism  shall  function  inde- 
pendently of  any  drive-gear  positions 
or  adjustments. 

(d)  Footbrakes  and  handbrakes  in 
combination.  Bicycles  equipped  with 
footbrakes  and  handbrakes  shall  meet 
all  the  requirements  for  footbrakes  in 
§  1512.5(c),  including  the  tests  speci- 
fied. In  addition,  if  the  equivalent 
ground  speed  of  the  bicycle  is  24  km/h 
(15  mph)  or  greater  (in  its  highest" 
gear  ratio  at  a  pedal  crank  rate  of  60 
revolutions  per  minute),'  the  actual 
test  speed  specified  in  §  1512.18(e)(3) 
shall  be  increased  to  24  km/h  (15 
mph)  and  both  braking  systems  may 
be  actuated  to  achieve  the  required 
stopping  distance  of  4.57  m  (15  ft). 

(e)  Sidewalk  bicycles.  (1)  Sidewalk 
bicycles  shall  not  have  handbrakes 
only. 

(2)  Sidewalk  bicycles  with  a  seat 
height  of  560  mm  (22  in.)  or  greater 
(with  seat  height  adjusted  to  its  lowest 
position)  shall  be  equipped  with  a 
footbrake  meeting  all  the  footbrake 
requirements  of  §  1512.5(c),  including 
the  specified  tests  except  that  the 
braking  force  transmitted  to  the  rear 
wheel  shall  be  in  accordance  with  the 
sidewalk  bicycle  Jootbrake  force  tests, 
§  1512.18(f). 

(3)  Sidewalk  bicycles  with  a  seat 
height  less  than  560  mm  (22  in.)  (with 
seat  height  adjusted  to  its  lowest  posi- 
tion) and  not  equipped  with  a  brake 
shall  not  have  a  freewheel  feature. 
Such  sidewalk  bicycles  equipped  with 
a  footbrake  shall  be  tested  for  brake 
force  in  accordance  with  the  sidewalk 
bicycle  footbrake  force  test, 
§  1512.18(f).  Such  sidewalk  bicycles  not 
equipped  with  brakes  shall  be  identi- 
fied with  a  permanent  label  clearly 
visible  from  a  distance  of  3.1  m  (10  ft.) 
in  daylight  conditions  and  promotion- 
al display  material  and  shipping  car- 
tons shall  prominently  display  the 
words  "No  Brakes." 

1512.6    Requirements  for  steering  system. 

(a)  Handlebar  stem  insertion  mark. 
The  handlebar  stem  shall  contain  a 
permanent  ring  or  mark  which  clearly 
indicates  the  minimum  insertion 
depth  of  the  handlebar  stem  into  the 
fork  assembly.  The  insertion  mark 
shall  not  affect  the  structural  integri- 
ty of  the  stem  and  shall  not  be  less 
than  2'/z  times  the  stem  diameter  from 
the  lowest  point  of  the  stem.  The  stem 
strength   shall   be  maintained   for  at 
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least  a  length  of  one  shaft  diameter 
below  the  mark. 

(b)  Handlebar  stem  strength.  The 
handlebar  stem  shall  be  tested  for 
strength  in  accordance  with  the  han- 
dlebar stem  test,  §  1512.18(g).  and  shall 
withstand  a  force  of  2000  N  (450  Ibf) 
for  bicycles  and  1000  N  (225  Ibf)  for 
sidewalk  bicycles. 

(c)  Handlebar.  Handlebars  shall 
allow  comfortable  and  safe  control  of 
the  bicycle.  Handlebar  ends  shall  be 
symmetrically  located  with  respect  to 
the  longitudinal  axis  of  the  bicycle 
and  no  more  than  406  mm  (16  in.) 
above  the  seat  surface  when  the  seat  is 
in  its  lowest  position  and  the  handle- 
bar ends  are  in  their  highest  position. 

(d)  Handlebar  ends.  The  ends  of  the 
handlebars  shall  be  capped  or  other- 
wise covered.  Handgrips,  end  plugs, 
control  shifters,  or  other  end-mounted 
devices  shall  be  secure  against  a  re- 
moval force  of  no  less  than  66.8  N  (15 
Ibf)  in  accordance  with  the  protective 
cap  and  end-mounted  devices  test. 
§  1512.18(c). 

(e)  Handlebar  and  clamps.  The  han- 
dlebar and  clamps  shall  be  tested  in 
accordance  with  the  handlebar  test, 
§  1512.18(h).  Directions  for  assembly 
of  the  bicycle  required  in  the  instruc- 
tion manual  by  §  1512.19(a)(2)  shall  in- 
clude an  explicit  warning  about  the 
danger  of  damaging  the  stem-to-fork 
assembly  and  the  risk  of  injury  to  the 
rider  that  can  result  from  overtighten- 
ing the  stem  bolt  or  other  clamping 
device.  The  directions  for  assembly 
shall  also  contain  a  simple,  clear,  and 
precise  statement  of  the  procedure  to 
be  followed  to  avoid  damaging  the 
stem-to-fork  assembly  when  tighten- 
ing the  stem  bolt  or  other  clamping 
device. 

§  1312.7     Requirements  fur  pedals. 

(a)  Construction.  Pedals  shall  have 
right-hand/left-hand  symmetry.  The 
tread  surface  shall  be  present  on  both 
top  and  bottom  surfaces  of  the  pedal 
except  that  if  the  pedal  has  a  definite 
preferred  position,  the  tread  surface 
need  mrfy  be  on  the  surface  presented 
to  therider's  foot. 

(b)  Tde  clips.  Pedals  intended  to  be 
used  only  with  toe  clips  shall  have  toe 
clips  securely  attached  to  them  and 
need  not  have  tread  surfaces.  Pedals 
designed  for  optional  use  of  toe  clips 
shall  have  tread  surfaces. 

(e)  Pedal  reflectors.  Pedals  for  bicy- 
cles other  than  sidewalk  bicycles  shall 
have  reflectors  in  accordance  with 
§  1512.16(e).  Pedals  for  sidewalk  bicy- 
cles are  not  required  to  have  reflec- 
tors. 

§  1512.8    Requirements  for  drive  chains 

The  drive  chain  shall  operate  over 
the  sprockets  without  catching  or 
binding.  The  tensile  stength  of  the 
drive  chain  shall  be  no  less  than  8010 


N  (1,800  Ibf)  or  6230  N  (1,400  Ibf)  for 
sidewalk  bicycles. 


for       protective 


§  1312.9    RequiremenU 
guards. 

(a)  Chain  guard.  Bicycles  having  a 
single  front  sprocket  and  a  single  rear 
sprocket  shall  have  a  chain  guard  that 
shall  cover  the  top  strand  of  the  chain 
and  at  least  90°  of  the  perimeter  where 
the  drive  chain  contacts  the  drive 
sprocket  as  shown  in  figure  7.  The 
chain  guard  shall  extend  rearward  to  a 
point  at  least  8  cm  (3.2  in.)  forward  of 
the  centerline  of  the  rear  axle.  The 
minimum  width  of  the  top  area  of  the 
chain  guard  shall  be  twice  the  width 
of  the  chain  in  that  portion  forward  of 
the  rear  wheel  rim.  The  rear  part  of 
the  top  area  may  be  tapered.  The 
minimum  width  at  the  rear  of  the 
guard  shall  be  one-half  the  chain 
width.  Such  chain  guard  shall  prevent 
a  rod  of  9.4  mm  (%  in.)  diameter  and 
76  mm  (3.0  in.)  length  from  entrap- 
ment between  the  upper  Junction  of 
the  chain  and  the  sprocket  when  in- 
troduced from  the  chain  side  of  the  bi- 
cycle in  any  direction  within  45°  from 
a  line  normal  to  the  sprocket. 

(b)  Derailleur  guard.  Derailleurs 
shall  be  guarded  to  prevent  the  drive 
chain  from  interfering  with  or  stop- 
ping the  rotation  of  the  wheel 
through  improper  adjustments  or 
damage. 

§  1312.10    Requirements  for  tires. 

The  manufacturer's  recommended 
inflation  pressure  shall  be  molded  into 
or  onto  the  sidewall  of  the  tire  in  let- 
tering no  less  than  3.2  mm  (Vi  In.)  in 
height.  The  statement  of  recommend- 
ed inflation  pressure  shall  be  in  the 
English  language  utilizing  Arabic  nu- 
merals. (The  following  language  is  sug- 
gested to  indicate  recommended  infla- 
tion pressure:  "Inflate  to  —  PSI.") 
After  inflation  to  110  percent  of  the 
recommended  inflation  pressure,  the 
tire  shall  remain  intact  on  the  rim.  in- 
cluding while  being  tested  under  a 
load  of  2,000  N  (450  Ibf)  in  accordance 
with  the  rim  test,  §  1512.18(j).  Tubular 
sew-up  tires,  nonpneumatic  tires,  and 
nonmolded  wired-on  tires  are  exempt 
from  this  section. 

§  1512.11     Requirements  for  wheels. 

(a)  Spokes.  There  shall  be  no  missing 
spokes. 

(b)  Alignment  The  wheel  assembly 
shall  be  aligned  such  that  no  less  than 
1.6  mm  (Vie  in.)  clearance  exists  be- 
tween the  tire  and  fork  or  any  frame 
member  when  the  wheel  is  rotated  to 
any  position. 

(c)  Rims.  Rims  shall  retain  the 
spokes  and  tire  when  side-loaded  with 
2000  N  (450  Ibf)  and  tested  in  accord- 
ance with  the  rim  test,  §  1512.18(j). 
Sidewalk  bicycles  need  not  meet  this 
requirement. 


§  1S12.12     RequireaieBU  for  wheel  hub*. 

All  bicycles  (other  than  sidewalk  bi- 
cycles) shall  meet  the  following  re- 
quirements: 

(a)  Locking  devices.  Wheels  shall  be 
secured  to  the  bicycle  frame  with  a 
positive  lock  device.  Locking  devices 
on  threaded  axles  shall  be  tightened 
to  the  manufacturer's  specifications. 

(1)  Rear  wheels.  There  shall  be  no 
relative  motion  between  the  axle  and 
the  frame  when  a  force  of  1.780  N  (400 
Ibf)  is  applied  symmetrically  to  the 
axle  for  a  period  of  30  seconds  in  the 
direction  of  wheel  removal. 

(2)  Front  wheels.  Locking  devices, 
except  quick-release  devices,  shall 
withstand  application  of  a  torque  in 
the  direction  of  removal  of  17  N-m 
(12.5  ft-lb). 

(b)  Quick-release  devices.  Lever-op- 
erated quick-release  devices  shaU  be 
adjustable  to  aUow  setting  the  lever 
position  for  tightness.  Quick-release 
levers  shall  be  clearly  visible  to  the 
rider  and  shall  indicate  whether  the 
levers  are  in  a  locked  or  unlocked  posi- 
tion. Quick-release  clamp  action  shall 
emboss  the  frame  or  fork  when  locked. 

(c)  Front  hubs.  Front  hubs  not 
equipped  with  lever-operated  quick-re- 
lease devices  shall  have  a  positive  re- 
tention feature  that  shall  be  tested  m 
accordance  with  the  front  hub  reten- 
tion test,  §  1512.18UK3).  to  assure  that 
when  the  locking  devices  are  released 
the  wheel  will  not  separate  from  the 
fork. 

§  1512.13    Requirements  for  front  fork. 

The  front  fork  shall  be  tested  for 
strength  by  application  of  at  least  39.5 
J  (350  in-lb)  of  energy  in  accordance 
with  the  fork  test.  §1512.18<k)(l), 
without  visible  evidence  of  fracture. 
Sidewalk  bicycles  need  not  meet  this 
requirement. 

§  1512.14  Requirements  for  fork  *ni 
frame  assembly. 
The  fork  and  frame  assembly  shall 
be  tested  for  strength  by  application 
of  a  load  of  890  N  (200  Ibf)  or  at  least 
39.5  J  (350  in-lb)  of  energy,  whichever 
results  in  the  greater  force,  in  accord- 
ance with  the  frame  test. 
§1512.18(kM2).  without  visible  evi- 
dence of  fracture  or  frame  deforma- 
tion that  significantly  limits  the  steer- 
ing angle  over  which  the  wheel  can  be 
turned.  Sidewalk  bicycles  are  exempt 
from  this  section. 

§  1512.15    Requirements  for  seat. 

(a)  Seat  limitation.  No  part  of  the 
seat,  seat  supports,  or  accessories  at- 
tached to  the  seat  shall  be  more  than 
125  mm  (5.0  in.)  above  the  top  of  the 
seat  surface  at  the  point  where  the 
seat  surface  is  intersected  by  the  seat 
post  axis. 

(b)  Seat  post.  The  seat  post  shall 
contain  a  permanent  mark  or  ring  that 
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clearly  indicates  the  minimum  inser- 
tion depth  (maximum  seat-height  ad- 
justment); the  mark  shall  not  affect 
the  structural  integrity  of  the  seat 
post.  This  mark  shall  be  located  no 
less  than  Iwo  seat-post  diameters  from 
the  lowest  point  on  the  post  shaft,  and 
the  post  strength  shall  be  maintained 
for  at  least  a  length  of  one  shaft  diam- 
eter below  the  mark. 

(c)  Adjustment  clamps.  The  seat  ad- 
justment clamps  shall  be  capable  of  se- 
curing the  seat  in  any  position  to 
which  it  can  be  adjusted  and  prevent- 
ing movement  of  the  seat  in  any  direc- 
tion under  normal  conditions  of  use. 
Following  the  road  test,  §  1512.18(p) 
(or  the  sidewalk  bicycle  proof  test. 
§1512.18(q).  as  applicable),  the  seat 
clamps  shall  be  tested  in  accordance 
with  the  seat  adjustment  clamps  and 
loadtest,!  1512.18(1). 


§  1512.16     Requirements  for  reflectors. 

Bicycles  shall  be  equipped  »1th  re- 
flective devices  to  permit  recognition 
and  identification  under  illumination 
from  motor  vehicle  headlamps.  The 
use  of  reflector  combinations  off  the 
center  plane  of  the  bicycle  (defined  in 
§1512.18(m)(2))  is  acceptable  if  each 
reflector  meets  the  requirements  of 
this  section  and  of  §  1512.18  (m)  and 
(n)  and  the  combination  of  reflectors 
has  a  clear  field  oi  view  of  ±  10°  verti- 
cally and  ±50°  horizontally.  Sidewalk 
bicycles  are  not  required  to  have  re- 
flectors. 

(a)  Frvnt,  rear,  and  pedal  reflectors. 
There  shall  be  an  essentially  colorless 
front-facing  reflector.  essentially 
colorless  or  amber  pedal  reflectors, 
and  a  red  rear-facing  reflector. 

(b)  Side  reflectors.  There  shall  be  re- 
troreflective  tire  sidewalls  or,  alterna- 
tively, reflectors  mounted  on  the 
spokes  of  each  wheel;  the  center  of 
spoke-mounted  reflectors  shall  be 
within  76  mm  (3.0  in.)  of  the  inside  of 
the  rim.  Spoke-mounted  reflectors 
shall  be  visible  on  each  side  of  the 

wheel.  „     ^ 

(c)  Front  reflector.  The  reflector  or 
mount  shall  not  contact  the  ground 
plane  when  the  bicycle  is  resting  on 
that  plane  in  any  orientation.  The  op- 
tical axis  of  the  reflector  shall  be  di- 
rected forward  'within  5°  of  the  hori- 
zontal-vertical alignment  of  the  bicy- 
cle when  the  wheels  are  tracking  in  a 
straight       line,       as       defined       m 
S  1512.18(m)(2).  The  reflectors  and/or 
mounts  shall   incorporate   a  distinct, 
preferred  assembly  method  that  shall 
insure  that  the  reflector  meets  the  op- 
tical requirements  of  this  paragraph 
(c)  when  the  reflector  is  attached  to 
the  bicycle.  The  front  reflector  shall 
be  tested  in  accordance  with  the  re- 
flector   mount    and    alignment    test. 
§  1512.18(m). 

(d)  Rear  reflector.  The  reflector  or 
mount  shaU  not  contact  the  ground 
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plane  when  the  bicycle  is  resting  on 
that  plane  in  any  orientation.  The  re- 
flector shall  be  mounted  such  that  it  is 
to  the  rear  of  the  seat  mast  with  the 
top  of  the  reflector  at  least  76  mm  (3.0 
in)  below  the  point  on  the  seat  surface 
that  is  intersected  by  the  line  of  the 
seat  post.  The  optical  axis  of  the  re- 
flector   shall    be    directed    rearward 
within   5°   of   the    horizontal-vertical 
alignment    of   the   bicycle   when   the 
wheels  are  traveling  in  a  straight  line, 
as  defined  in  §  1512.18(m)(2).  The  re- 
flectors and/or  mounts  shaU  incorpo- 
rate   a    distinct,    preferred    assembly 
method  that  shall  insure  that  the  re- 
flector meets  the  optical  requirements 
of  this  paragraph  (d)  when  the  reflec- 
tor is  attached  to  the  bicycle.  The  rear 
reflector  shall  be  tested  in  accordajice 
with  the  reflector  mount  and  align- 
ment test.  §  1512.18(m). 

(e)  Pedal  reflectors.  Each  pedal  shaU 
have  reflectors  located  on  the  front 
and  rear  surfaces  of  the  pedal.  The  re- 
flector elements  may  be  either  inte- 
gral with  the  construction  of  the  pedal 
or  mechanically  attached,  but  shall  be 
sufficiently  recessed  from  the  edge  of 
the  pedal,  or  of  the  reflector  housmg. 
to  prevent  contact  of  the  reflector  ele- 
ment with  a  flat  surface  placed  in  con- 
tact with  the  edge  of  the  pedal. 

(f )  Side  reflectors.  Reflectors  affixed 
to  the  wheel  spokes  shall  be  mounted 
either  flat  on  the  spokes  or  within  the 
spoke  cage  such  that  the  angle  be- 
tween the  optical  axis  and  the  normal 
to  the  plane  of  the  wheel  shall  not 
exceed  the  angle  of  the  spokes  with 
the  plane  of  the  wheel.  The  reflectors 
shall  not  interfere  with  any  wheel  ad- 
justments. The  side-mounted  reflector 
devices  shall  be  essentially  colorless  or 
amber  on  the  front  wheel  and  essen- 
tially colorless  or  red  on  the  rear 
wheel. 

(g)  Reflector  tests.  The  pedal,  front- 
mount,  rear-mount,  and  sidcrmount  re- 
flectors shaU  be  tested  in  accordance 
with  the  reflector  test.  §  1512.18(n).  to 
assure  the  reflectance  values  over  the 
angles  given  in  tables  1  and  2. 

(h)  Retroreflective  tire  sidewalls. 
When  retroreflective  tire  sidewalls  are 
vised  in  heu  of  spoke-mounted  reflec- 
tors, the  reflecting  material  shall  meet 
the  following  requirements: 

(1)  The  retroreflective  material  shall 
form    a    continuous    circle    on    the 

sidewall.  .  ,    w  n 

(2)  The  retroreflective  material  shall 
adhere  to  the  tire  such  that  after  the 
tire  has  been  subjected  to  a  tempera- 
ture of  50°±3'  C  (122=  ±5.4°  F)  for  ZO 
minutes,  the  retroreflective  material 
cannot  be  peeled  or  scraped  away 
without  removal  of  tire  material. 

(3)  The  retroreflective  material  shall 
be  as  resistant  to  abrasion  as  is  the  ad- 
jacent sidewaU  material  so  that  when 
retroreflective  material  is  removed 
from  the  inflated  tire  by  abrasion  with 
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a  wet,  steel  bristle  brush,  tire  material 
will  be  removed  along  with  the  retror- 
eflective  material. 

(4)  The  retroreflective  material  shall 
be  tested  for  performance  in  accord- 
ance with  the  retroreflective  tire  test, 
S  1512.18(0),  to  assure  the  reflectance 
properties  over  the  angles  given  in 
table  3.  When  a  portion  of  the  retrore- 
flective material  is  selected  (and  the 
remainder  is  masked  as  specified  in 
§  1512.18(o)(2)(i)).  the  selected  portion 
shall  not  contact  the  ground  plane 
when  the  assembled  bicycle  is  resting 
on  that  plane  in  any  orientation. 

§  1512.17     Other  requirements. 

(a)  Road  test  Bicycles,  other  than 
sidewalk  bicycles,  shall  be  ridden  at 
least  6.4  km  (4.0  mi.)  by  a  rider  weigh- 
ing at  least  68.1kg  (150  lb.)  and  travel 
five  times  over  a  30.5  m  (100  ft.)  cleat- 
ed  course  in  accordance  with  the  road 
test,  §  1512.18(p),  and  shall  exhibit 
stable  handling,  turning,  and  steering 
characteristics  without  difficulty  of 
operation.  There  shall  be  no  system  or 
component  failure  of  the  structure, 
brakes,  or  tires,  and  there  shall  be  no 
loosening  or  misalignment  of  the  seat, 
handlebars,  controls,  or  reflectors 
during  or  resulting  from  this  test. 

(b)  Sidewalk  bicycle  proof  test 
Sidewalk  bicycles  shall  be  dropped  a 
distance  of  at  least  300  mm  (1.0  ft.) 
three  times  onto  a  paved  surface  with 
weights  attached  in  accordance  with 
the  sidewalk  bicycle  proof  test, 
§  1512.18(q).  There  shall  be  no  fractxire 
of  wheels,  frame,  seat,  handlebars,  or 
fork  during  or  resulting  from  this  test. 

(c)  Ground  clearance.  With  the 
pedal  horizontal  and  the  pedal  crank 
in  its  lowest  position  and  any  training 
wheels  removed,  it  shall  be  possible  to 
tilt  the  bicycle  at  least  25°  from  the 
vertical  without  the  pedal  or  any 
other  part  (other  than  tires)  contact- 
ing the  ground  plane. 

(d)  Toe  clearance.  Bicycles  not 
equipped  with  positive  foot-retaining 
devices  (such  as  toe  clips)  shall  have  at 
least  89  mm  (3%  in)  clearance  between 
the  pedal  and  the  front  tire  or  fender 
(when  turned  to  any  position).  The 
clearance  shall  be  measured  forward 
and  parallel  to  the  longitudinal  axis  of 
the  bicycle  from  the  center  of  either 
pedal  to  the  arc  swept  by  the  tire  or 
fender,  whichever  results  in  the  least 
clearance.  (See  figure  6  of  this  Part 
1512.) 

§  1512.18    Tests  and  test  procedures. 

(a)  Sharp  edge  test  [Reserved] 

(b)  [Revoked) 

(c)  Protective  cap  and  end-mounted 
devices  test  (Ref.  §1512.4(1), 
§  1512.6(d).)  Any  device  suitable  for  ex- 
erting a  removal  force  of  at  least  67  N 
(15  Ibf)  for  protective  caps  and  8.9  N 
(2.0  Ibf)  for  end  (^ps  at  any  point  and 
in  any  direction  may  be  used.  All  pro- 
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tective  caps  and  end-mounted  handle- 
bar devices  shall  be  tested  to  deter- 
mine that  they  caruiot  be  removed  by 
application  of  the  specified  forces. 

(d)  Handbrake  loading  and  perform- 
ance test  (Ref.  §  15l^.5(b).) 

(1)  Apparatus.  A  spring  scale  or 
other  suitable  device  for  measuring 
the  specified  forces  on  the  handbrake 
levers  and  a  dry,  clean,  level,  paved 
surface  of  adequate  length. 

(2)  Procedure.  The  loading  test, 
§  1512.18(d)(2)(i).  and  the  rocking  test, 
§  1512.18(dK2)(iii),  shaU  be  performed 
before  the  performance  test, 
§  1512.18(dK2)(v),  is  performed  and  no 
adjustments  shall  be  made  between 
these  tests. 

(i)  Loading  test  procedure.  The  hand 
levers  shaU  be  actuated  with  ^  force 
applied  at  a  point  no  more  than  25 
mm  (1.0  in)  from  the  open  end  of  the 
lever.  If  the  hand  lever  contacts  the 
handlebar  (bottoms)  before  a  force  of 
445  N  (100  Ibf)  is  reached,  the  loading 
may  be  stopped  at  that  point,  other- 
wise the  loading  shall  be  increased  to 
at  least  445  N  (100  Ibf).'  Application  of 
the  loading  force  shall  be  repeated  for 
a  total  of  10  times  and  all  brake  com- 
ponents shall  be  inspected. 

(ii)  Loading  test  criteria.  There  shall 
be  no  visible  fractures,  failures,  misa- 
lignments, and  clearances  not  in  com- 
pliance with  applicable  parts  of 
§1512.5. 

(iii)  Rocking  test  procedure.  A 
weight  of  at  least  68.1  kg  (150  lb)  shaU 
be  placed  on  the  seat;  the  force  re- 
quired for  the  hand  levers  to  contact 
the  handlebars  or  445  N  (100  Ibf),  as 
determined  in  §  1512.18(d)(2).  shall  be 
applied  to  the  hand  levers;  *  and  the 
bicycle  shall  be  rocked  forward  and 
backward  over  a  dry,  clean,  level, 
paved  surface  at  least  six  times  and 
for  a  distance  of  at  least  76  mm  (3  in) 
in  each  direction. 

(iv)  Rocking  test  criteria.  There 
shall  be  no  loosening  of  the  brake 
pads,  pad  holders,  or  cable  and  hand- 
lever  securing  devices  or  any  other 
functional  brake  component. 

(V)  Performance  test  procedure.  The 
following  test  conditioivs,  unless  other- 
wise specified  in  this  Part  1512.  shall 
be  followed: 

(A)  The  bicycle  shall  be  ridden  over 
a  dry,  clean,  smooth  paved  test  course 
free  from  protruding  aggregate.  The 
test  course  shall  provide  a  coefficient 
of  friction  of  less  then  1.0  and  shall 
have  a  slope  of  less  than  1  percent. 

(B)  The  wind  velocity  shall  be  less 
than  11  km/h  (7  mph). 

(C)  Only  the  brake  system  under 
test  shall  be  actuated. 

(D)  The  bicycle  shall  attain  the  spec- 
ified ground  speed  while  the  rider  is  in 
the  normal  riding  position. 
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'For  hand  lever  extensions,  the  loading 
shall  be  continued  until  a  force  of  445  N 
(100  Ibf)  is  reached  or  the  hand  lever  exten- 
sion is  in  the  same  plane  as  the  upper  sur- 
face of  the  handlebars  or  the  extension 
lever  contacts  the  handlebars. 


(E)  The  rider  shall  remain  in  the 
normal  riding  position  throughout  the 
test. 

(P)  The  bicycle  must  be  moving  in  a 
straight  line  at  the  start  of  brake  ap- 
plication. 

(G)  Corrections  for  velocity  at  the 
initiation  of  braking  may  be  made. 
The  corrected  braking  distance  shall 
be  computed  as  follow: 

S.=(V./V.)'S. 

where: 
S,= Corrected  braking  distance. 
V,= Specified  test  velocity. 
V_= Measured  test  velocity, 
S.= Measured  braking  distance. 

The  test  run  is  invalid  if  at  the  commence- 
ment of  the  test,  the  measured  test  speed  of 
the  bicycle  is  not  less  than  nor  greater  than 
the  test  speed  required  by  this  Part  1512  by 
l.S  km/h  (0.9  mph). 

(H)  Pour  test  nins  are  required.  The 
stopping  distance  shall  be  determined 
by  averaging  the  results  of  the  four 
test  runs. 

(I)  The  stopping  distances  specified 
are  based  on  a  rider  weight  of  at  least 
68.1  kg  (150  lb)  and  a  maximum  rider 
and  weight  combination  of  91  kg  (200 
lb).  Greater  stopping  distances  are  al- 
lowable for  heavier  riders  and  test 
equipment  weights  at  the  rate  of  0.30 
m  per  4.5  kg  (1.0  ft  per  10  lb). 

(J)  A  test  nin  is  invalid  if  front- 
wheel  lockup  (xx:urs. 

(vi)  Performance  test  criteria.  The 
stopping  force  applied  to  the  hand 
lever  at  a  point  no  closer  than  25  mm 
(1.0  in)  from  the  open  end  shall  not 
exceed  178  N  (40  Ibf).  Bicycles  with  an 
equivalent  ground  speed  in  excess  of 
24  km/h  (15  mph)  (in  its  highest  gear 
ratio  at  a  pedal  crank  rate  of  60  revo- 
lutions per  minute)'  shall  stop  from 
an  actual  test  speed  of  24  km/h  (15 
mph)  or  greater  within  a  distance  of 
4.57  m  (15  ft);  when  the  equivalent 
ground  speed  is  less  than  24  km/h  (IS 
mph)  under  the  same  conditions,  the 
bicycle  shall  stop  from  an  actual  test 
speed  of  16  km/h  (10  mph)  or  greater 
within  a  distance  of  4.57  m  (15  ft). 

(e)  Footbrake  force  and  performance 
test  (Ref.  §  1512.5(c)  (1)  and  (2)) 

(1)  Apparatus.  Suitable  devices  for 
exerting  and  measuring  the  required 
forces  and  a  dry.  clean,  level,  paved 
surface  of  adequate  length. 

(2)  Force  test  The  braking  force 
shall  be  measured  as  the  wheel  is  ro- 
tated in  a  direction  of  forward  motion, 
and  the  braking  force  is  measured  in  a 
direction  tangential  to  the  tire  during 
a  steady  pull  after  the  wheel  com- 
pletes one-half  revolution  but  before 
the  wheel  completes  one  revolution. 
The  brake  shall  be  capable  of  produc- 
ing a  linearly  proportional  brake  force 
for  a  gradually  applied  pedal  force 
from  89  N  to  310  N  (20  to  70  Ibf)  and 
shall  not  be  less  than  178  N  (40  Ibf) 


for  an  applied  pedal  force  of  310  N  (70 
Ibf).  All  data  points  must  fall  within 
plus  or  minus  20  percent  of  the  brake 
force,  based  on  the  measured  brake 
load  using  the  least  square  method  of 
obtaining  the  best  straight  line  curve. 
(3)  Performance  test  The  procedure 
of  §  1512.18(d)(2)(v)  shall  be  followed 
to    test    the    footbrake    performance. 
The  stopping  distance  shall   be  less 
than  4.57  m  (15  ft)  from  an  actual  test 
speed  of  16  km/h  (10  mph).  In  addi- 
tion, if  the  equivalent  ground  speed  of 
the  bicycle  is  in  excess  of  24  km/h  (15 
mph)  (in  its  highest  gear  ratio  at  a 
pedal  crank  rate  of  60  revolutions  per 
minute),*  the  stopping  distance  shall 
be  4.57  m  (15  ft)  from  an  actual  test 
speed  of  24  km/h  (15  mph)  or  greater. 

NoTK.— No  allowance  shall  be  made  for 
rider  weight  See  §  1512.5(d)  for  additional 
requirements  for  bicycles  with  both  hand- 
brakes and  footbrakes. 


'See  footnote  3  to  $  1512.5. 


(f)  Sidewalk  bicycle  footbrake  force 
test  For  sidewalk  bicycles,  the  foot- 
brake force  test  is  the  same  as  for  bi- 
cycles except;  the  brake  force  trans- 
mitted to  the  rear  wheel  shall  contin- 
ually increase  as  the  pedal  force  is  in- 
creased from  44.5  N  to  225  N  (10  to  50 
Ibf).  The  ratio  of  applied  pedal  force 
to  braking  force  shall  not  be  greater 
than  two-to-one. 

(g)  Handlebar  item  "  test  (Ref. 
§  1512.6(b)) 

(1)  Procedure.  The  handlebar  stem 
shall  be  tested  for  strength  by  apply- 
ing a  force  of  2000  N  (450  Ibf),  In  a  for- 
ward direction,  for  bicycles,  or  1000  N 
(225  Ibf)  for  sidewalk  bicycles,  at  a 
point  in  line  with  the  handlbar  attach- 
ment point  and  at  an  angle  of  45°  from 
the  stem  centerline  (See  fig.  2). 

(2)  Cnteria.  No  visible  fractures 
shall  result  from  this  test. 

(h)  Handlebar  test  (Ref.  §  1512.6(e)) 
(1)  Stem-tofork  clamp  test—<i)  Pro- 
cedure. The  handlebar  and  handlebar 
stem  ShaU  be  assembled  to  the  bicycle 
in  accordance  with  the  manufacturer's 
instructions.  The  handlebar-fork  as- 
sembly shall  be  subjected  to  a  torque 
applied  about  the  axis  of  the  stem, 
and  shall  then  be  disassembled  and  ex- 
amined for  signs  of  structural  damage 
including  cracking,  splitting,  stripping 
of  threads,  bearing  damage,  and  bulg- 
ing of  the  stem  and  fork  structures. 
The  handlebar  and  handlebar  stem 
components  shall  be  Inspected  for  visi- 
ble signs  of  galling,  gouging,  and  scor- 
ing not  due  to  normal  assembly  and 
disassembly  operations. 

(ii)  Criteria.  There  shall  be  no  visi- 
ble movement  between  the  stem  and 
fork  when  a  torque  of  47-1-3,  -0  N-m 
(35-h2.  -0  ft=lb)  for  bicycles  and 
20-1-3.  -0  N-m  (15-1-2.  -0  ft=lb)  for 
sidewalk  bicycles  is  applied  to  the  han- 
dlebar about  the  stem-to-fork  axis. 
I  There  shall  be  no  visible  signs  of 
damage  to  the  stem-to-fork  assembly 
or  any  component  part  thereof. 


(2)  Handlebar  strength  and  clamp 
test—W  Procedure.  The  stem  shall  be 
in  place  on  the  bicycle  or  in  ah  equiva- 
lent test  fixture  and  secured  according 
to  manufacturer's  instructions.  A  load 
shall  be  applied  equally  to  each  han- 
dlebar end  in  a  direction  to  cause  the 
greatest  torque  about  the  handlebar- 
to-stem  clamp;  deflection  shall  be 
measured  along  the  line  of  applied 
force.  ^  ,, 

(ii)   Criteria.  The  handlebars  shall 
support  a  force  of  no  less  than  445  N 
(100  Ibf)  or  absorb  no  less  than  22.6  J 
(200  in-lb)  of  energy  through  a  maxi- 
mum deflection  of  no  more  than  76 
mm    (3.0   in.);    the    handlebar   clamp 
shall  prevent  rotational  movement  of 
the  handlebars  relative  to  the  clamp, 
and  there  shaU  be  no  visible  fractures, 
(i)  Pedal  slip  test  [Reservedl 
(j)  Rim   test   (Ref.   §§1512.10   and 
1512.11(c)) 

(1)  Procedure.  Only  one  wheel  need 
be  tested  if  the  front  and  rear  wheel 
are  of  identical  construction.  The 
wheel  to  be  tested  shall  be  removed 
from  the  bicycle  and  be  supported  cir- 
cumferentlally  around  the  tire 
sidewall.  A  load  of  2000  N  (450  Ibf) 
shall  be  applied  to  the  axle  and 
normal  to  the  plane  of  the  wheel  for 
at  least  30  seconds.  If  the  wheel  hub  is 
offset,  the  load  shaU  be  applied  in  the 
direction  of  the  offset. 

(2)  Criteria.  The  wheel  and  tire  as- 
sembly shall  be  inspected  for  compli- 
ance with  the  requirements  of 
§  1512.11(a)  and  shall  be  remoimted  on 
the  bicycle  according  to  the  manufac- 
turer's instructions  and  shall  turn 
freely  without  roughness  and  shall 
comply  with  the  requirement  of 
§  1512.11(b). 

(3)  Front  hub  retention  test  (Rei. 

§1512.12(0) 

(i)  Procedures.  Front  hub  lockmg  de- 
vices shaU  be  released.  When  threaded 
nuts  and  axles  are  used,  the  nuts  shall 
be  open  at  least  360°  from  a  finger 
tight  condition.  A  separation  force  of 
at  least  111  N  (25  lb)  shall  be  apphed 
to  the  hub  on  a  line  along  the  slots  in 
the  fork  ends.  ^  „      ^ 

(ii)  Criteria.  The  front  hub  shall  not 
separate  from  the  fork;  fenders,  mud- 
guards, struts,  and  brakes  shall  not  be 
allowed  to  restrain  the  separation. 

(k)  Fork  and  frame  test  (Ref. 
§§  1512.13  and  1512.14) 

(1)  Fork  tesf— <i)  Procedure.  With 
the  fork  stem  supported  in  a  76  mm 
(3.0  in)  vee  block  and  secured  by  the 
method  illustrated  in  figure  1  of  this 
Part  1512,  a  load  shall  be  applied  at 
the  axle  attachment  in  a  direction  per- 
pendicular to  the  centerline  of  the 
stem  and  against  the  direction  of  the 
rake.  Load  and  deflection  readings 
shall  be  recorded  and  plotted  at  the 
point  of  loading.  The  load  shall  be  in- 
creased until  a  deflection  of  64  mm 
(2^2  in)  is  reached. 
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(ii)  Criteria.  Energy  of  at  least  39.5  J 
(350  in-lb)  shall  be  absorbed  with  a  de- 
flection in  the  direction  of  the  force  of 
no  more  than  64  mm  (2M!  in.). 

(2)  Fork  and  frame  assembly  test— (i) 
Procedure.  The  fork,  or  one  identical 
to  that  tested  in  accordance  with  the 
fork  test,  §  1512.18(k)(l).  shall  be  re- 
placed on  the  bicycle  in  accordance 
with  the  manufacturer's  instructions; 
and  a  load  of  890  N  (200  Ibf).  or  an 
energy  of  at  least  39.5  J  (350  in-lb). 
whichever  results  in  the  greater  force, 
shall  l>e  applied  to  the  fork  at  the  axle 
attachment  point  against  the  direction 
of  the  rake  in  line  with  the  rear  wheel 
axle.  The  test  load  shall  be  coimteract- 
ed  by  a  force  applied  at  the  location  of 
the  rear  axle  during  this  test. 

(U)  Criteria.  There  shaU  be  no  visi- 
ble evidence  of  fracture  and  no  defor- 
mation of  frame  that  significantly 
limits  the  steering  angle  over  which 
the  front  wheel  can  be  turned. 

(1)  Seat  adjustment  clamps  and  load 
test  (Ref.  §  15l2rl5(c)) 

(1)  Procedure.  A  force  of  at  least  668 
N  (150  Ibf)  shall  be  applied  vertically 
downward  (334  N  (75  Ibf)  for  sidewalk 
bicycles)  to  a  point  within  25  mm  (1.0 
in.)  from  either  the  front  or  rear  of 
the  seat,  whichever  produces  the 
greatest  torque  on  the  seat  clamp. 
After  removal  of  this  force,  a  force  of 
222  N  (50  Ibf)  shall  then  be  applied 
horizontally  (111  N  (25  Ibf)  for 
sidewalk  bicycles)  to  a  point  within  25 
mm  (1.0  in.)  from  either  the  front  or 
rear  of  the  seat,  whichever  produces 
the  greatest  torque  on  the  clamp. 

(2)  Criteria.  No  movement  of  the 
seat  with  respect  to  the  seat  post,  or  of 
the  seat  post  with  respect  to  the  bicy- 
cle frame.  shaU  have  resulted  from  ap- 
plication of  the  forces  specified. 

(m)  Reflector  mount  and  alignment 
test  (Ref.  §  1512.16  (c)  and  (d)) 

(1)  Procedure.  A  force  of  89  N  (20 
Ibf)  shall  be  applied  to  the  reflector 
mount  in  at  least  three  directions  se- 
lected as  most  likely  to  affect  its  align- 
ment. At  least  one  of  those  directions 
shall  be  selected  to  represent  a  force 
that  would  be  expected  in  lifting  the 
bicycle  by  grasping  the  reflector. 

(2)  Criteria,  (i)  During  test:  The  op- 
tical axis  of  the  reflector  shaU  remain 
parallel  within  15=  to  the  line  or  inter- 
section of  the  ground  plane  and  the 
center  plane  of  the  bicycle  defined  as 
a  plane  containing  both  wheels  and 
the  centerlines  of  the  down  tube  and 

(ii)  Post  test:  The  optical  axis  of  the 
reflector  shall  remain  parallel  within 
5*  to  the  line  or  intersection  of  the 
ground  plane  and  the  center  plane  of 
the  bicycle  defined  as  a  plane  contain- 
ing both  wheels  and  the  centerlines  of 
the  down  tube  and  seat  mast, 
(n)  Reflector  test  (Ref.  5  1512.16(g)) 
(1)  Conditioning.  The  foUowing  con- 
ditioning in  the  order  given  shaU  be 
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performed  prior  to  testing  for  per- 
formance. 

(i)  Warpage  conditioning.  The  re- 
flector shall  be  held  in  a  preheated 
oven  for  at  least  one  hour  at  50°  ±5°  C 
(122±5.4''  P).  A  i>edal  reflector  may  be 
conditioned  integrally  with  its  pedal. 

(ii)  Mechanical  impact  conditioning. 
The  reflector  shall  be  mounted  faceup 
in  a  manner  similar  to  the  way  in 
which  it  is  mounted  on  the  bicycle.  A 
13  mm  (V4  in.)  diameter  polished  steel 
ball  shall  be  dropped  normal  to  the 
center  of  the  face  of  the  reflector 
from  a  height  of  0.76  m  (30  in.).  The 
ball  may  be  guided  by  a  tube  with 
holes,  but  not  restricted  in  free  fall. 
Pedal  reflectors  are  exempt  from  this 
impact  conditioning. 

(iii)  Moisture  conditioning.  The  re- 
flector shall  be  submerged  Jn  tap 
water  in  a  suitable  container.  The  con- 
tainer shall  be  pressurized  in  17.2  kN/ 
m'  (2.5  psi)  (equivalent  to  1.7  m  (5% 
ft.))  of  water  for  15  minutes  and  then 
released. 

(2)  Reflector  performance  test  (i)  Ar- 
rangements for  the  reflector  perform- 
ance test  shall  be  as  shown  in  figure  3 
and  the  distance  D  between  the  light 
source  and  the  reflector  shall  be  30.5 
m  (100  ft.).  The  source  of  illumination 
shall  be  a  lamp  with  a  51  mm  (2.0  in.) 
effective  diameter  and  a  filament  op- 
erating at  2.856  ±10  percent  color  tem- 
perature. The  observation  point  shall 
be  colocated  (as  close  as  practicable) 
with  the  source  of  illumination.  The 
reflector  shaU  be  mounted  with  the 
center  of  the  reflector  at  the  center  of 
rotation  and  at  the  same  horizontal 
level  as  the  source  of  illumination. 
Photometric  measurements  shall  be 
made  at  the  observation  angles  and 
entrance  angles  given  in  tables  1  and 
2. 

(ii)  The  observation  angle  is  the 
angle  formed  by  a  line  from  the  point 
of  observation  to  the  center  of  the  re- 
flector with  a  second  line  from  the 
center  of  the  reflector  to  the  source  of 
illumination.  The  entrance  angle  is 
the  angle  between  the  optical  axis  of 
the  reflector  and  a  line  from  the 
center  of  the  reflector  to  the  source  of 
illumination.  The  entrance  angle  shall 
be  designated  left,  right,  up,  and  down 
in  accordance  with  the  position  of  the 
source  of  illumination  with  respect  to 
the  axis  of  the  reflector  as  viewed 
from  behind  the  reflector  when  the 
plane  of  the  observation  angle  is  verti- 
cal and  the  receiver  is  above  the 
source. 

(iii)  Photometric  measurements 
shall  be  made  either  visually  or  pho- 
toelectrically.  With  either  method,  the 
light  reflected  to  the  observation  point 
shall  be  determined.  Also,  the  illumi- 
nation on  the  reflector  from  the 
source  shall  be  measured. 

(iv)  For  visual  measurements  a  com- 
parison lamp,  emitting  light  similar  in 
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spectral  quality  to  the  reflector,  shall 
be  located  adjacent  to  the  reflector  (at 
an  angle  not  to  exceed  Vi°)  and  ar- 
ranged so  that  the  candlepower  can  be 
varied  from  0.01  to  0.25  to  make  the 
intensity  duplicate  that  of  the  reflec- 
tor under  test.  The  candlepower  of  the 
source  of  the  illumination  of  the  re- 
flector under  test  shall  be  known  or 
determined  for  this  test.  Means  shall 
be  provided  to  chan^  the  intensity  of 
the  source  of  illumination  without 
changing  the  filament  color  tempera- 
ture. The  comparison  lamp  shall  be 
designed  to  avoid  reflection  from  the 
source  of  illumination  back  in  the  di- 
rection of  the  observer.  It  shall  be  of 
such  size  and  so  diffused  that  when 
viewed  by  the  observer  (through  a 
2Vix  reducing  monocular),  the  candle- 
power  can  be  readily  compared  and  ad- 
justed to  that  of  the  reflector.  The  ob- 
server shall  have  at  least  10  minutes  of 
dark  adaption  before  making  observa- 
tions. For  photoelectric  measure- 
ments, the  opening  to  the  photocell 
shall  not  be  more  than  Vi  inch  vertical 
by  1  inch  horizontal. 

(V)  Reflectors  that  mount  on  the  bi- 
cycle in  a  fixed  rotational  position 
with  respect  to  the  bicycle,  or  the  bicy- 
cle component  on  which  they  are 
mounted  (such  as  pedals  or  spokes), 
shall  be  tested  with  a  single  orienta- 
tion. Reflectors  that  do  not  mount  on 
the  bicycle  in  a  fixed  rotational  posi- 
tion with  respect  to  the  bicycle  shall 
be  rotated  about  their  axis  through 
360°  to  find  the  minimum  candlepower 
per  footcandle  for  each  test  point.  If 
the  measurement  falls  below  the  mini- 
mum requirement  at  any  test  point, 
the  reflector  shall  be  rotated  ±5° 
about  its  axis  from  the  angle  where 
the  minimum  occurs,  and  the  maxi- 
mimi  candlepower  per  footcandle 
within  this  angle  shall  be  the  meas- 
ured value. 

(vi)  Should  uncolored  reflections 
from  the  front  surface  interfere  with 
photometric  readings  at  any  test  point 
the  lowest  reading  and  location  within 
1°  above,  below,  right,  and  left  of  the 
test  point  shall  meet  the  minimum  re- 
quirement for  the  test  point. 

(vii)  A  recommended  coordinate 
system  for  definition  of  color  is  the 
"Internationale  de  I'Eclairage  (CIE 
1931)"  system  in  the  lES  Lighting 
Handbook,*  fifth  edition,  1972.  In  the 
coordinate  system  and  when  illuminat- 
ed by  the  source  defined  in  table  4  of 
this  Part  1512.  a  reflector  will  be  con- 
sidered to  be  red  if  its  color  falls 
within  the  region  bounded  by  the  red 
spectrum  locus  and  the  lines  y0.980- 
-X  and  yO.335;  a  reflector  will  be  con- 
sidered to  be  amber  if  its  color  falls 
within  the  region  bounded  by  the 
yellow  spectrum  locus  and  the  lines 
yO.382,  y0.790-0.667x,  and  y  x — 0.120. 


'Copies  may  be  obtained  from  Illuminat- 
ing Engineering  Society.  35  East  47th 
Street,  New  York,  N.Y.  10017. 


(0)  Retroreflective    tire    test    (Ref. 
§  1512.16(h)) 

(1)  Apparatus.  Arrangements  for  the 
reflective  Intensity  measurement  shall 
be  as  shown  in  figure  3  of  this  Part 
1512.  A  light  projector  (having  a  maxi- 
mum effective  lens  diameter  of  D/500, 
where  D  is  the  distance  from  the 
source  to  the  side  wall  being  measured) 
capable  of  projecting  light  of  imiform 
intensity  shall  be  used  to  illuminate 
the  sample.  The  light  faUing  on  the 
sample  shall  have  a  color  temperature 
of  2856k ±10%  (equivalent  to  a  tung- 
sten filament  lamp  operated  at  a  color 
temperature  of  2856K±10%  having 
approximately  the  relative  energy  dis- 
tribution given  in  table  4  of  this  Part 
1512).  The  light  reflected  from  the 
test  surface  shall  be  measured  with  a 
photoelectric  receiver,  the  response  of 
which  has  been  corrected  for  the  spec- 
tral sensitivity  of  the  average  photoplc 
human  eye.  The  dimensions  of  the 
active  area  of  the  receiver  shall  be 
such  that  no  point  on  the  perimeter  of 
the  receiver  is  more  than  d/100  from 
its  center  (where  d  is  the  distance 
from  the  receiver  to  the  sidewall). 
Tires  to  be  tested  shall  be  mounted  on 
a  wheel,  the  rim  and  spokes  of  which 
have  been  masked  in  flat  black  so  that 
when  measured  without  the  tire  they 
indicate  no  appreciable  reflectance. 
The  tire  shall  be  mounted  and  fully  in- 
flated. Distances  shall  be  measured 
from  the  plane  of  the  wheel  and  the 
center  of  the  hub.  For  the  tests,  the 
distance  D  between  the  projector  and 
the  center  of  the  wheel  and  distance  d 
between  the  cenCer  of  the  wheel  and 
the  receiver  shall  each  be  at  least  15  m 
(50  ft). 

(2)  Procedure— a)  Masking.  The  re- 
flecting strip  to  be  tested  shall  be 
within  two  concentric  circles,  the 
larger  of  which  is  no  more  than  0.02  m 
(0.79  in.)  greater  in  radius  than  the 
smaller.  While  additional  reflecting 
material  is  permitted  outside  such 
botmdaries,  such  additional  material 
shall  not  be  coimted  in  determining 
the  average  width  of  the  reflecting 
strip  and  shall  be  masked  off  with 
opaque,  matte  black  tape  in  testing 
the  reflecting  material. 

(ii)  Orientation.  With  the  tire 
mounted  and  inflated,  every  position'* 
of  the  reflecting  strip  to  be  tested 
shall  be  oriented  so  that  the  normal  to 
this  portion  is  within  40°  of  parallel  to 
the  axis  of  rotation  of  the  wheel. 

(iii)  Measurement  Measure  the  dis- 
tance d  from  the  receiver  to  the  center 
of  the  wheel  and  the  minimum  dis- 
tance r  from  the  axis  of  rotation  of 
the  wheel  to  the  unmasked  portion  of 
the  reflective  strip.  Measure  the  illu- 
mination incident  on  the  reflective 
strip  at  uniform  intervals  of  no  more 
than  45°  around  the  wheel,  with  the 
receiver  oriented  in  the  direction  of 
the  incident  radiation.  The  average  of 


such  readings  will  be  the  mean  illumi- 
nation of  the  sample  E.  If  any  one  of 
such  readings  differs  by  more  than  10 
percent  from  the  mean  illumination, 
then  a  more  uniform  source  must  be 
obtained.  Measure  the  iUumination  of 
the  receiver  due  to  reflection  from  the 
sidewall  for  each  entrance  angle  and 
each  observation  angle  given  in  table  3 
of  this  Part  1512.  The  entrance  angle 
and  the  observation  angle  shall  be  in 
the  same  plane.  A  negative  entrance 
angle  (figure  3  of  this  Part  1512)  Is 
specified  when  the  entrance  angle  is 
small  because  the  location  of  the  re- 
ceiver with  respect  to  the  direction  of 
illumination    becomes    important    for 
distinguishing       between       ordinary 
mirror-like  reflection  and  retroreflec- 
tlon.  The  illumination  Incident  on  the 
test  surface  and  the  receiver  shall  be 
measured  In  the  same  units  on  a  linear 
scale.  Compute  the  ratio  A  for  each 
combination  of  entrance  angle  and  ob- 
servation angle  listed  in  table  3  as  fol- 
lows: 

i4  =  [(£:,/E.)x(dVr)l 

Where: 
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i4  =  Ratio  In  meters. 

£,=  Illumination  Incident  upon  the  receiv- 
er, 
5,= Illumination   incident   up)on   a   plane 
.     perpendicular  to  the  incident  ray  at 
T     the  specimen  position  (see  instructions 
I     above  in  this  paragraph  (o)(2Klii)  for 
averaging),    measured    in    the    same 
'     units  as  E„ 

d=The  distance  in  meters  from  the  receiv- 
er to  the  center  of  the  wheel. 
r=The  minimum  radius  in  meters  of  the 
boundary  circles  of  the  retroreflective 
strip. 
The  minimum  value  of  A  shall  be  that 
listed  in  table  3  of  this  Part  1512  for 
each  combination  of  entrance  angle 
and  observation  angle.  The  plane  con- 
taining  the   entrance   angle   and   the 
plane  containing  the  observation  angle 
shall  coincide.  In  table  3,  a  positive  en- 
trance angle  corresponds  to  the  case  in 
which  the  line  of  sight  to  the  receiver 
lies  between  the  line  of  Incidence  and 
the  optic  axis  of  the  reflector,  and  a 
negative  entrance  angle  corresponds  to 
the  case  in  which  the  line  of  incidence 
lies  between  the  line  of  sight  of  the  re- 
ceiver and  the  optic  axis  of  the  reflec- 
tor. 

(iv)  Criteria.  The  ratio  A  as  defined 
in  9  1512.18(o)(2)(iii)  shall  not  be  less 
than: 

A  =  [4(co8Wl-t-{*/0.225)'l 

Where  A  Is  ratio  in  meters.  9  is  the  en- 
trance angle,  and  ^  is  the  observation 
angle  in  degrees.  The  criterion  applies 
only  for  entrance  angles  from  0°  to  40* 
and  observation  angles  from  0.2*  to 
1.5°,  and  performance  is  not  specified 
beyond  this  range.  The  values  of  i4  in 
table  3  are  obtained  from  the  above 
formula  by  roimding  up  to  two  signifi- 
cant figures.  Except  in  cases  in  which 
the  performance  of  the  reflector  is  se- 
riously questionable,  a  reflector  with  A 
at  least  the  value  given  in  table  3  at 
each  of  the  six  combinations  of  en- 


RULES  AND  REGULATIONS 

trance  and  observation  angle  will  be 
considered  to  satisfy  this  criteria. 

(p)  Road  test.  (Ref.  §§  1512.15(c)  and 
1512.17(a)). 

(1)  Procedure.  The  bicycle  shall  be 
ridden  at  least  6.4  km  (4.0  mi.)  by  a 
rider  weighing  at  least  68.1  kg  (150  lb.) 
with  the  tires  inflated  to  maximum 
recommended  pressure.  Travel  shall 
include  riding  the  bicycle  five  times 
over  a  30  m  (100  ft.)  course  of  wooden 
cleats  fastened  to  a  paved  surface.  The 
cleats  shall  be  a  full  25  mm  (1.0  in.) 
high  by  51  mm  (2.0  In.)  wide  lumber 
with  a  12  mm  by  12  mm  (%  in.  by  Va 
in.)  chamfer  of  45'  on  the  comers  con- 
tacting the  tires.  The  cleats  shall  be 
spaced  every  1.8  m  (6.0  ft.)  over  the  30 
m  (100  ft.)  course.  The  bicycle  shall  be 
ridden  over  the  cleated  course  at  a 
speed  of  at  least  24  km/hr  (15  mph) 
with  the  rider  firmly  seated. 

(2)  Criteria.  The  bicycle  shall  exhib- 
it stable  handling,  turning,  and  steer- 
ing characteristics  without  difficulty 
of  operation.  There  shall  be  no  system 
or  component  failure  of  the  structure, 
brakes,  or  tires  and  there  shall  be  no 
loosening  or  misalignment  of  the  seat, 
handlebars,  controls,  or  reflectors. 

(q)  Sidewalk  bicycle  proof  test.  (Ref. 
§§  1512.15(c)  and  1512.17(b)). 

(1)  Procedure.  The  bicycle  shall  be 
loaded  with  weights  of  13.6  kg  (30  lb.) 
on  the  seat  surface  and  4.5  kg  (10  lb.) 
attached  to  the  end  of  each  handle 
grip  for  a  total  load  of  22.7  kg  (50  lb.). 
The  hicycle  shall  be  lifted  a  distance 
of  0.3  m  (1.0  ft.)  and  dropped  (while 
maintaining  an  upright  position)  three 
times  onto  a  paved  surface.  Following 
this  and  with  weight  removed,  it  shall 
be  allowed  to  fall  in  any  configuration 
and  attitude  from  an  upright  position 
to  the  paved  surface  three  times  on 
each  side. 


§  1512.19    Instructions  and  labeling. 

A  bicycle  shall  have  an  Instruction 
manual  attached  to  Its  frame  or  In- 
cluded with  the  packaged  unit. 

(a)  The  Instruction  manual  shall  in- 
clude at  least  the  following: 

(1)  Operations  and  safety  instruc- 
tions describing  operation  of  the 
brakes  and  gears,  cautions  concerning 
wet  weather  and  night-time  operation, 
and  a  guide  for  safe  on-and-off  road 
operation. 

(2)  Assembly  instructions  for  accom- 
plishing complete  and  proper  assem- 
bly- 

(3)  Maintenance    instructions    for 

proper  maintenance  of  brakes,  control 
cables,  bearing  adjustments,  wheel  ad- 
justments, lubrication,  reflectors,  tires 
and  handlebar  and  seat  adjustments; 
should  the  manufacturer  determine 
that  such  maintenance  is  beyond  the 
capability  of  the  consumer,  specifics 
regarding  locations  where  such  main- 
,  tenance  service  can  be  obtained  shaH 
be  included. 

(b)  A  bicycle  less  than  fully  assem- 
bled  and   fuUy   adjusted   shaU    have 
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clearly  displayed  on  any  promotional 
display  material  and  on  the  outside 
surface  of  the  shipping  carton  the  fol- 
lowing: (DA  list  of  tools  necessary  to 
properly  accomplish  assembly  and  ad- 
justment, (2)  a  drawing  illustrating 
the  minimum  leg-length  dimension  of 
a  rider  and  a  method  of  measurement 
of  this  dimension. 

(c)  The  minimum  leg-length  dimen- 
sion shall  be  readily  understandable 
and  shall  be  based  on  allowing  no  less 
than  one  inch  of  clearance  between  ( 1 ) 
the  top  tube  of  the  bicycle  and  the 
ground  plane  and  (2)  the  crotch  mea- 
surement of  the  rider.  A  girls  style 
frame  shall  be  specified  in  the  same 
way  using  a  corresponding  boys'  model 
as  a  basis. 

(d)  Every  bicycle  subject  to  the  re- 
quirements of  this  Part  1512  and  in- 
troduced into  Interstate  commerce  on 
or  after  May  11,  1976  through  May  11. 
1978,  shall  be  labeled  with  the  state- 
ment "Meets  U.S.  Consumer  Product 
Safety  Commission  Regulations  for  Bi- 
cycles.** 

(1)  Every  such  bicycle,  displayed  or 
offered  for  sale  to  consumers  in  a  fully 
assembled  condition,  shall  bear  a  label 
(such  as  a  hang  tag)  at  least  6.4  cm 
(2.5  in.)  by  17.8  cm  (7  in.)  setting  forth 
the  required  labeling  statement  legibly 
and  conspicuously  in  capital  letters  at 
least  0.6  cm  (0.25  in.)  high.  No  other 
words  or  symbols  may  appear  on  the 
label.  (See  also  §  1512.50.) 

(2)  The  required  labeling  statement 
shall  appear  legibly  and  conspicuously 
in  capital  letters  at  least  1.3  cm  (0.5 
in.)  high  on  the  retail  carton  of  every 
such  bicycle  offered  for  sale  to  con- 
sumers In  an  imassembled  or  partially 
assembled  condition. 

(e)  Every  bicycle  subject  to  the  re- 
quirements of  this  Part  1512  shall  bear 
a  marking  or  label  that  is  securely  af- 
fixed on  or  to  the  frame  of  the  bicycle 
in  such  a  manner  that  the  marking  or 
label  cannot  be  removed  without  being 
defaced  or  destroyed.  The  marking  or 
label  shall  Identify  the  name  of, the 
manufacturer  or  private  labeler  and 
shall  also  bear  some  form  of  marking 
from  which  the  manufacturer  can 
identify  the  month  and  year  of  manu- 
facture or  from  which  the  private  la- 
beler can  identify  the  manufacturer 
and  the  month  and  year  of  manufac- 
ture. For  purposes  of  this  paragraph, 
the  term  "manufacture*  means  the 
completion  by  the  manufacturer  of  a 
bicycle  of  those  construction  or  assem- 
bly operations  that  are  performed  by 
the  manufacturer  before  the  bicycle  is 
shipped  from  the  manufacturer*s  place 
of  production  for  sale  to  distributors, 
retailers,  or  consumers. 


§  1512.20    Separability. 

If  any  section  or  portion  thereof  of 
this  Part  1512  or  its  application  to  any 
person  or  circumstance  Is  held  Invalid, 
the  remainder  of  the  section(s)  and  its 
(their)  application  to  other  persons  or 
circumstances  Is  not  thereby  affected. 
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Table  I.— Minimum  candlepower  per  incident  foot-candle  for  clear  reflector  • 


Observation 

Front,  rear,  and  side  reflectors;  entrance 
angle  in  degrees 

Pedal  reflectors;  entrance  angle  in  degrees 

angle 

0                 10  up/down       20  left/right 

0                 10  upydown      20  left/right 

0.2 
.3 

27.0                   18.0                       9.0 

7.5               t      6.0                       3.0 
6.0                         4.8                         2.4 

1.5 

.28                         .20                         .12 

.28                         .20                         .12 

'Amber  values  shall  be  H  x  clear  values.  Red  values  shall  be  V«  x  clear  values. 


Table  2.— Minimum  candlepower  per 
incident  foot-candle  for  clear  reflector  ' 


Front,  rear,  and  side  reflectors; 
Obser-  entrance  angle  in  degrees 

vation       

angle        30  left/right  40  left/right  50  left/right 


0.2 
1.5 


8.0 
.12 


7.0 
.12 


6.0 
.12 


'Amber  values  shall  be  H   x  clear  values.  Red 
values  shall  be  'A  x  clear  values. 

Table  3.— Minimum  acceptable  values  for 

the  quantity  A  defined  in  the  retrorcflective 

tire  test  procedure 


Ob.servation 

Entrance         Minimum  acceptable 

angle 

angle                      value  of  A 

(degrees) 

(degrees) 

Meters 

Feet 

0.2 

-  4                  2.2 

7.25 

.2 

20                  1.9 

6.27 

.2 

40                  1.3 

4.29 

1.5 

4                    .22 

.73 

1.5 

20                    .19 

.63 

1.5 

40                    .13 

.43 

Table  4.— 

Relative  energy  distribution  of 

sources 

Wave 

length  (nanometers) 

Relatire 
energy 

380 

9.79 

390 

12.09 

400 

14.71 

410 

17.68 

420 „ 

21  00 

430 

24.67 

440, 

28  70 

450 

33.09 

Table  4.— Relative  energy  distribution  of 
sources— Continued 

Wave  length  (nanometers)  Relative 

energy 

460 ^. 37.82 

470 42.87 

480 48.25 

490 53.91 

500 59.86 

510 „ 66.06 

520 72.50 

530 79.13 

540 85.95 

550 92.91 

560 100.00 

570 107. 18 

580 1 14.44 

590 121.73 

600 129.04 

610 136.34 

620 143.62 

630 „ 150.83 

640 157.98 

650 165.03 

660 171.96 

670 178.77 

680 185.43 

690 191.93 

700 198.26 

710 204.41 

720 210.36 

730 216.12 

740 221.66 

750 227.00 

760 232. 1 1 


Subpart  B — Policies  and 
Interpretations 

§  1512.50    Affirmative  labeling  statement. 

(a)  Section  1512.19(d)  requires  every 
bicycle  subject  to  the  requirements  of 
this  Part  1512  introduced  into  inter- 
state commerce  on  or  after  May  11, 
1976  through  May  11.  1978,  to  be  la- 
beled with  the  statement  "Meets  U.S. 


Consumer  Product  Safety  Commission 
Regulations  for  Bicycles."  In  accord- 
ance with  section  1512.19(d)(1).  the 
label  on  each  assembled  bicycle,  which 
may  consist  of  a  hang  tag,  is  required 
to  be  at  least  6.4  cm.  (2.5  in.)  by  17.8 
cm.  (7  in.)  with  the  labeling  statement 
in  capital  letters  at  least  0.6  cm.  (0.25 
in.)  high. 

(b)  Because  of  variances  in  the  man- 
ufacture of  hang  tags,  a  finished  tag, 
ordered  to  the  specifications  of 
§  1512.19(d)(1),  may  be  slightly  smaller 
than  the  minimum  specifications. 
However,  the  Commission  finds  that 
hang  tags  with  either  length  or  width 
dimensions  (or  both)  of  no  more  than 
0.32  cm.  (Ve  in.)  less  than  the  pre- 
scribed requirements  adequately  pro- 
vide the  requisite  degree  of  conspicu- 
ousness  to  consumers. 

(c)  Therefore,  the  Commission  will 
consider  bicycles  otherwise  in  compli- 
ance with  the  provisions  of  Part  1512 
to  be  in  compliance  with  the  require- 
ments as  to  Jength  and  width  of  hang 
tags  used  to  comply  with  labeling  re- 
quirements under  §  1512.19(d)(1)  for 
purposes  of  enforcement  if: 

( 1 )  The  hang  tag  is  correctly  labeled 
with  the  required  statement  under 
§  1512.19(d),  and 

(2)  The  hang  tag  meets  all  of  the  la- 
beling conspicuousness,  legibility,  and 
type  size  requirements  of 
§  1512.19(d)(1),  and 

(3)  It  can  be  documented  that  the 
hang  tag  was  ordered  to  the  correct 
specifications  but,  due  to  a  manufac- 
turing variance,  is  no  more  than  0.32 
cm.  (Vs  in.)  smaller  in  either  or  both  of 
its  linear  dimensions  than  the  require- 
ments of  §  1512.19(d)(1). 

(Sec.  10(a).  74  Stat.  378;  15  U.S.C.  li69(a).) 

Dated:  December  15,  1978. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Sajety  Commission. 

[FR  Doc.  78-35447  Piled  12-21-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occwpotienal  Safety  and  Health  Adminittratien 
[29  CFR  Part  1910] 

[Docket  No.  S-004] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Meant  of  Egre*t;  Hazordeut  Material*  anr  Fire 
Protection;  Proposed  Amendment*  and  Revi- 
sions 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 

ACTION:  Proposed  Rulemalcing. 

SUMMARY:  This  notice  contains  pro- 
posed changes  to  three  subparts  in  the 
present  OSHA  safety  standards  found 
in  29  CFR  Part  1910.  The  specific  sub- 
parts to  be  amended  or  revised  are 
Subpart  E— Means  of  Egress,  Subpart 
H— Hazardous  Materials,  and  Subpart 
L— Fire  Protection. 

The  standards  in  Subpart  E  regulate 
the  means  of  egress  (emergency  exits) 
from  worlcplaces.  The  standards  in 
Subpart  H  regulate  the  storage,  han- 
dling and  use  of  compressed  gases 
(oxygen,  hydrogen,  and  acetylene), 
■flammable  and  combustible  liquids, 
coating  operations  using  flammable 
and  combustible  liquids  (spraying  and 
dipping),  explosives  and  blasting 
agents,  and  the  storage  and  handling 
of  liquefied  petroleum  gases  and  anhy- 
drous ammonia.  The  standards  in  Sub- 
part L  regulate  portable  fire  suppres- 
sion equipment  (portable  fire  extin- 
guishers and  standpipe  systems),  fixed 
fire  suppression  systems  (automatic 
sprinkler  systems  and  various  other 
fixed  extinguishing  systems),  and  local 
fire  alarm  signaling  systems. 

In  Subpart  E,  OSHA  proposes  to 
change  the  wor^ling  of  §  1910.37(n)  to 
reference  the  applicable  section  of  the 
proposed  revision  to  Subpart  L.  Fur- 
ther, OSHA  proposes  to  add  two  new 
definitions  for  terms  used  in  Subpart 
E.  Finally.  OSHA  proposes  a  new  sec- 
tion, "Employee  Fire  Safety  Plans," 
which  would  regulate  the  emergency 
action  plan  and  the  fire  prevention 
plan  that  would  be  required  in  the 
proposed  revisions  to  Subpart  L.  The 
changes  proposed  for  Subpart  E  are 
predicated  upon  the  proposed  revi- 
sions to  Subpart  L.  If  the  applicable 
sections  in  the  proposed  revisions  to 
Subpart  L  are  not  adopted,  these 
changes  to  Subpart  E  would  not  be 
necessary. 

In  Subpart  H,  OSHA  proposes  to 
amend  the  wording  of  certain  provi- 
sions by  changing  the  current  refer- 
ences to  certain  National  Fire  Protec- 
tion Association  (NFPA)  standards  to 


PROPOSED  RULES 

references  to  the  applicable  sections  of 
tHe  Subpart  L  proposal.  These 
changes  are  necessary  to  coordinate 
referencing  between  Subparts  H  and  L 
and  will  eliminate  Incorporation  by 
reference  in  Subpart  H.  The  Subpart 
H  amendments,  like  those  in  Subpart 
E,  are  predicated  upon  the  proposed 
changes  to  Subpart  L. 

In  Subpart  L,  OSHA  proposes  to 
revise  the  present  subpart  for  two  rea- 
sons. First,  it  is  necessary  to  update 
the  present  provisions  which  have 
been  in  effect  since  1971.  Since  1971 
several  changes  have  been  made  to  the 
source  national  consensus  standards 
and  OSHA  has  received  extensive  com- 
ments from  many  affected  parties  con- 
cerning the  effectiveness,  applicability 
and  relevance  of  the  existing  stand- 
ards. OSHA's  enforcement  experience 
has  revealed  difficulties  with  certain 
provisions  of  Subpart  L.  Second,  the 
Secretary  of  Labor  and  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  have  expressed  their  commit- 
ment to  undertake  a  thorough  review 
of  the  agency's  regulatory  policy  and 
to  redirect  its  efforts  toward  more  sig- 
nificant safety  and  health  hazards. 
This  proposal  is  part  of  that  continu- 
ing commitment  to  reexamine  the 
agency's  regulatory  activites  and  to  set 
standards  which  more  effectively 
achieve  the  goal  and  purpose  of  the 
Occupational  Safety  and  Health  Act. 

DATES:  Comments  on  these  proposed 
rules  must  be  received  by  March  16, 
1979. 

Requests  for  a  hearing  must  also  be 
received  by  March  16,  1979. 

ADDRESS:  Comments  and  requests 
should  be  sent  to:  Docket  Officer, 
Docket  S-004,  Room  S6212,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  B.  Moore,  Occupational 
Safety  and  Health  Administration, 
Room  N-3463,  U.S.  Department  of 
Labor,  Washington.  D.C.  20210.  202- 
523-7225. 

SUPPLEMENTARY  INFORMATION 
I.  History. 

Under  section  6(a)  of,  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(the  Act),  Congress  directed  OSHA  to 
promulgate  safety  and  health  stand- 
ards from  existing  national  consensus 
standards  and  established  Federal 
standards.  On  May  29,  1971,  OSHA 
promulgated  its  first  occupational 
safety  and  health  standards  in  29  CFR 
Part  1910  (36  FR  10466).  Subparts  E. 
H,  and  L  were  included  in  this  publica- 
tion and  became  effective  on  August 
27,  1971  and  February  15,  1972. 

After  the  initial  standards  package 
was  promulgated,  OSHA  found  it  nec- 


essary to  amend  specific  provisions  of 
the  standards.  For  example,  on  Janu- 
ary 9.  1974,  at  39  FR  1437,  Table  L-3 
in  Subpart  L  was  amended  to  permit 
12-year  hydrostatic  test  intervals  for 
fire  extinguishers  with  aluminum 
shells  and  §  1910.158(b)(3)  was 
changed  to  extend  the  maximum 
lengths  of  fire  hose  to  be  used  on 
standpipe  systems.  These  changes 
were  made  to  permit  acceptable  alter- 
natives to  the  practices  required  in  the 
standards. 

During  this  period  of  time,  OSHA 
received  petitions  calling  for  the  rec- 
ognition of  other  methods  of  providing 
employee  safety  than  those  contained 
in  the  original  set  of  standards  and  for 
the  amendment  of  its  standards  to 
cover  only  occupational  safety  and 
health  concerns. 

In  1975,  OSHA  decided  to  review 
Subpart  L  to  determine  if  revision  was 
necessary.  A  revision  would  reflect  the 
changes  made  in  the  source  national 
consensus  standards  and  would  re- 
"spond  to  the  petitions  which  had  been 
received.  On  April  23,  1976.  OSHA 
published  a  notice  in  the  Federal  Reg- 
ister at  41  FR  17255  announcing  a 
standards  revision  procedure  and  re- 
questing information  and  participa- 
tion in  public  meetings  relevant  to  re- 
vising Subpart  L.  The  agency  raised 
several  general  and  specific  issues  at 
that  time  and  invited  the  public  to 
submit  written  comments  on  the  issues 
presented  prior  to  June  23,  1976.  That 
deadline  was  later  extended  to  July  20, 
1976.  In  addition  to  the  request  for 
written  comment,  the  agency  held 
three  separate  public  meetings  in  San 
Francisco,  Dallas,  and  Boston  during 
June  1976.  The  purpose  of  those  meet- 
ings was  to  afford  the  public  an  oppor- 
tunity to  present  oral  as  well  as  writ- 
ten comments  concerning  the  issues 
raised  in  the  April  23,  1976  Federal 
Register  notice.  The  written  com- 
ments received  and  the  transcripts  of 
these  meetings  and  related  exhibits 
have  been  entered  into  the  OSHA 
record  for  this  proposed  rulemaking. 

Upon  completion  of  the  public  meet- 
ings and  the  close  of  the  comment 
period,  OSHA  reviewed  all  the  data 
presented  and  determined  that  the  re- 
vision of  Subpart  L  was  necessary. 

This  notice  contains  proposed  revi- 
sions and  is  applicable  only  to  general 
industry  workplaces.  The  maritime, 
construction  and  agricultural  indus- 
tries are  covered  by  standards  in  sepa- 
rate parts  of  Chapter  XVII  of  Title  29 
of  the  Code  of  Federal  Regulations. 

In  early  1977.  OSHA  initiated  a  pro- 
gram to  revoke  certain  general  indus- 
try standards  which  were  determined 
to  be  unrelated  to  employee  safety.  In 
general,  the  standards  selected  for  re- 
voction  were  among  those  which  were 
obsolete  or  inconsequential,  concerned 
with  comfort  or  convenience,  directed 
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toward  public  safety  or  property  pro- 
tection, subject  to  enforcement  by 
other  regulatory  agencies,  contingent 
on  manufactvirers*  approval  or  recom- 
mendations, encumbered  by  unneces- 
sary detaU  or  adequately  covered  by 
other  general  standards.  The  list  of 
proposed  revocations  was  published  m 
the  Federal  Register  at  42  FR  62734 
on  December  13.  1977  and  the  public 
was  given  an  opportunity  to  present 
their  views  on  the  proposal.  Certam 
provisions  of  Subparts  E,  H  and  L  con- 
tained in  this  notice  of  proposed  rule- 
making were  included  in  the  Decem- 
ber 13.  1977  notice. 

On  October  24.  1978  OSHA  pub- 
lished a  notice  in  the  Federal  Regis- 
ter at  43  FR  49726  revoking  certain 
standards  which  OSHA  determined 
could  be  revoked  without  adversely  af- 
fecting employee  safety  and  health. 
The  standards  which  were  revoked  on 
October  24.  1978.  have  not  been  ad- 
dressed in  this  notice. 

II.  Background 

(1)  PHILOSOPHY 


PROPOSED  RULES 

in  the  workplace  when  the  employees 
must  provide  fire  protection  services. 

(2) ISSUES 


During  the  development  of  this  pro- 
posal many  persons  have  questioned 
the  need  for  a  standard  covering  fire 
protection  equipment  and  practices  in 
the  workplace.  .  ^      , 

There  are  two  contrasting  points  or 
view  concerning  OSHA's  involvement 
in  fire  protection  in  the  workplace. 
The  first  is  that  the  hazards  to  em- 
ployees when  they  are  permitted  to 
fight  fires  with  equipment  required  by 
OSHA  is  too  great  and  that  employees 
should   be   evacuated   from   the    fire 
scene  to  prevent  injury  or  loss  of  life. 
Proponents  of  this  philosophy  believe 
that  in  requiring  fire  protection  equip- 
ment. OSHA  permits  employees  to  be 
exposed  to  a  hazardous  situation  and 
that  this  is  contrary  to  the  purposes  of 
the  Act.  These  persons  beUeve  that 
firef ighting  is  better  left  to  the  munic- 
ipal or  county  firefighter. 

The  second  point  of  view  is  that 
some  fire  protection  by  trained  em- 
ployees is  necessary  for  the  welfare  of 
the  employee,  the  employer  and  the 
economy.  The  proponents  of  this  phi- 
losophy believe  that  since  fireflghtmg 
is  necessary  to  protect  life  and  proper- 
ty, the  tools  and  equipment  to  be  used 
by  trained  employees  should  be  regu- 
I  lated  so  that  they  are  maintained  and 
installed  in  a  safe  and  reliable  manner. 
OSHA  believes  that  there  is  a  defi- 
nite  life  safety  hazard  associated  with 
fire  m  the  workplace.  OSHA  recog- 
nizes that  there  Is  a  need  for  employ- 
ees to  fight  fires  In  workplaces,  espe- 
cially where  no  public  fire  protection 
service  Is  available  or  where  available 
service  is  inadequate.  The  purpose  of 
Subpart  L  is  to  provide  standards  for 
fire  protection  equipment  and  prac- 
tices so  that  employees  are  protected 
from  the  hazards  associated  with  fire 


In  Its  Federal  Register  notice  of 
April  23,  1976,  OSHA  raised  several 
Issues  related  to  safety  and  fire  protec- 
tion. The  notice  requested  written 
comments  on  the  Issues. 

Comments  received  In  response  to 
the  notice  where  used  In  the  develop- 
ment of  this  proposal.  OSHA  now  In- 
vites comments  on  this  proposal  to 
assist  In  the  development  of  the  final 
staoidard. 

A  siunmary  of  the  major  responses 
to  the  AprU  1976  Federal  Register 
notice  is  given  below: 

1   Whether  particular  standards  con- 
tained in  Subpart  L  should  be  revoked 
because  they  have  little,  if  any.   rel- 
evance to  employee  safety  in  the  work- 
place and  relate  to  property  protection 
or  safety  of  the  general  public?  OSHA 
received  many  comments  addressing 
this  Issue.  Most  of  the  comments  sup- 
ported revision  of  the  subpart  rather 
than  a  total  revocation.  The  comments 
calling  for  total  revocation  stated  that 
the  standards  in  Subpart  L  are  proper- 
ty protection  oriented  and  lack  rel- 
evance to  employee  safety.  The  com- 
ments calling  for  revision  recognized 
the  need  for  the  standards,  but  cited 
several  problem  areas  and  difficulties 
such  as  out-of-date  standards.  OSHA 
is  proposing  to  revise  the  standards 
and  believes  that  most  of  the  property 
protection    oriented    standards    have 
been   revoked   through   the   Federal 
Register  notice  published  on  Oct()ber 
24    1978.  This  proposal  should  elimi- 
nate   all    other    property    protection 
standards.  .  . 

2.  Whether  particular  provisions  oj 
the  standards  need  simplification  or 
clarification?  Almost  all  of  the  com- 
ments received  on  this  issue  called  for 
simplification  and  clarification.  Com- 
ments substantiate  the  position  that 
simplified  standards  would  require  less 
interpretation  by  eliminating  ambigu- 
ous language.  This  in  turn  would  lead 
to  more  uniform  enforcement.  In  light 
of  the  comments  and  In  furtherance  of 
OSHA's  commitment  to  promulgate 
more  effective  standards,  OSHA  be- 
lieves that  Subpart  L  should  be  revised 
to  be  clearer  and  easier  to  understand. 
We  have  included  a  proposed  appendix 
to  enhance  understanding  of  Subpart 

L.  .  .  , 

3  Whether  particular  provisions  oj 
Subpart  L  should  set  forth  specifica- 
tions which  must  be  met  by  employers 
or  should,  rather,  require  a  level  of  per- 
formance which  would  ensure  employ- 
ee safety  without  requinng  specific 
means  of  meeting  that  performance 
level?  The  majority  of  comments  re- 
ceived on  this  issue  called  for  perform- 
ance-type standards.  Supporters  of 
performance  language  cited  the  flexi- 
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billty  provided  by  such  language  as 
being  advantageous.  Those  com- 
menters  who  wanted  specification-type 
standards  indicated  that  they  wanted 
to  be  told  specifically  what  to  do.  In 
order  to  attain  a  goal  of  flexibility 
OSHA  is  proposing  a  performance- 
type  revision  to  Subpart  L.  For  those 
persons  who  want  to  know  exactly 
what  to  do  to  assure  they  are  m  com- 
pliance, OSHA  proposes  a  nonmanda- 
tory  appendix  of  compliance  guide- 
lines. 

4.  Whether  there  are  any  gaps  m 
OSHA's  coverage  of  fire  protection 
which  could  lead  to  unsafe  working 
conditions?  Several  gaps  were  identi- 
fied in  the  comments.  The  two  most 
frequently  cited  were  the  lack  of  train- 
ing for  persons  expected  to  use  fire 
protection  equipment  and  the  lack  of 
personal  protective  equipment  stand- 
ards for  fire  brigade  members.  OSHA 
has  addressed  all  of  the  gaps  identified 
in  the  comments. 

5.    How    should    ANSI    and    NFPA 
standards  be  utilized  in  Subpart   L? 
Most  commenters  stated  that  OSHA 
should   continue   using   the   national 
consensus     standards     but     that     we 
should  incorporate  them  by  reference. 
Other  commenters  cited  OSHA's  in- 
abUity  to  keep  up  with  current  edi- 
tions of  the  source  sUndards  as  being 
disadvantageous     to     the     program. 
OSHA  is  proposing  to  use  the  soun* 
standards    as   nonmandatory    compli- 
ance guidelines  and  to  include  them  in 
the  appendix  to  the  standards.  These 
guidelines  would  supplement  the  per- 
formance-type standards  proposed  in 
the  revision.  As  discussed  more  fully 
below,  since  these  guidelines  are  non- 
mandatory  and  only  established  one  of 
several    possible    ways    of    complying 
with     the     mandatory     performance 
standards,  they  could  be  changed  or 
added  to  as  new  procedures  are  devel- 
oped without  rulemaking. 

6  Whether  Subpart  L  should,  in  and 
of  itself,  require  the  use  of  fixed  and 
portable  fire  suppression  and  alarm 
systems  and  equipment,  or  whethertt 
should  simply  be  referenced  when  fire 
protection  devices  are  required  by 
other  OSHA  standards?  Comments 
stated  that  OSHA's  fire  protection 
standards  should  apply  only  to  those 
systems  required  by  the  present  Sub- 
part L  standards. 

OSHA  is  proposing  that  Subpart  u 
contain  the  design  and  installation  cri- 
teria for  fire  protection  equipment 
and  systems.  The  proposed  standards 
could  be  referenced  for  their  criteria 
when  fire  protection  systems  or  equip- 
ment are  required  in  OSHA  standards. 
For  example.  If  an  OSHA  standard 
were  to  require  the  installation  of  a 
particular  fire  protection  system,  that 
standard  could  reference  Subpart  L 
for  design  and  installation  criteria  In- 
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stead  of  having  to  state  them  in  the 
standard. 

7.  Whether  OSHA  should  continue  to 
allow  the  use  of  inverting  type  porta- 
ble fire  extinguishers?  Some  com- 
menters  stated  that  OSHA  should 
phase-out  these  types  of  units.  Other 
commenters  stated  that  only  certain 
types  of  these  units  should  be  phased 
out.  However,  some  comments  stated 
that  the  units  are  not  hazardous  as 
long  as  they  are  properly  inspected 
and  maintained.  OSHA  a&rees  with 
those  commenters  who  believe  that 
certain  units  are  not  hazardous  if 
properly  maintained  and  inspected; 
however,  other  types  of  units  can  be 
subjected  to  metal  fatigue  and  creep 
under  the  pressure  of  hydrostatic  test- 
ing or  use.  It  is  this  type  of  fatigue 
that  can  lead  to  rupture  of  the  unit 
and  possible  injury  or  death  to  em- 
ployees. For  this  reason  OSHA  has 
proposed  the  phase-out  of  soldered  or 
riveted  shell  inverting  type  units. 

8.  Whether  OSHA  should  prohibit 
carbon  tetrachloride  and  chlorobromo- 
methane?  The  majority  of  commenters 
called  for  the  prohibition  of  these 
units  l)ecause  of  the  toxic  byproducts 
which  are  generated  when  the  agent 
strikes  hot  metal  surfaces.  The  agents 
have  also  been  shown  to  be  toxic  when 
inhaled,  absorbed  or  Otherwise  taken 
into  the  body.  Injury  d^fta  received  in 
support  of  the  comments  further  sup- 
ports prohibition.  Only  a  few  com- 
ments state  there  Ls  no  hazard  associ- 
ated with  these  chemicals  if  they  are 
used  in  properly  ventilated  areas. 
OSHA  agrees  with  the  majority  of 
commenters  and  is  proposing  the  pro- 
hibition of  the  use  of  these  chemicals 
as  extinguishing  agents  t>ecause  of 
their  toxicity.  In  addition,  other  safer 
agents  are  readily  available. 

9.  Whether  OSHA  should  require  a 
mounting  height  of  portable  fire  extin- 
guishers and,  if  so,  what  should  it  be? 
In  the  P^EHAL  Register  notice  of  Oc- 
tober 24.  1978,  OSHA  revoked  para- 
graph 1910.157(a)(6)  which  required  a 
specific  mounting  height  for  portable 
fire  extinguishers.  OSHA  is  proposing 
a  performance  requirement  that  port- 
able fire  extinguishers  be  accessible  to 
employees. 

10.  Whether  OSHA  should  accept 
filed  automatic  fire  extinguishing  sys- 
tems in  lieu  of  portable  fire  extinguish- 
ers? Comments  indicated  that  portable 
equipment  complements  fixed  systems 
and  should  be  used  in  conjunction 
with  fixed  systems.  OSHA  is  proposing 
a  set  of  standards  which  would  be  ap- 
plicable to  both  fixed  and  portable  ex- 
tinguishing systems.  The  appropriate 
system  to  be  used  in  any  particular 
case  would  depend  on  the  specific 
hazard  situation  and  on  the  require- 
ments of  the  standards  covering  the 
type  of  situation. 
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11.  Whether  portable  fire  extinguish- 
ers should  be  required  only  along  the 
means  of  egress  routes  so  that  they 
should  only  be  used  to  aid  employess 
in  escaping  from  the  hazards?  Many 
comments  stated  that  portable  units 
should  be  distributed  throughout  the 
workplace  because  more  effective  pro- 
tection is  provided  through  shorter 
travel  distances.  Other  comments 
stated  that  employees  retrieving  units 
mounted  along  the  means  of  egress 
would  interfere  with  orderly  evacua- 
tion of  other  employees.  OSHA  agrees 
with  those  commenters  who  believe 
that  such  placement  would  interfere 
with  the  evacuation  of  employees. 
Further,  placement  of  extinguishers 
along  the  means  of  egress  could  lead 
to  placement  of  units  throughout  the 
workplace  because,  for  some  employ- 
ees, the  means  of  egress  would  carry 
them  through  the  building.  Therefore. 
OSHA  is  proposing  to  require  the 
placement  of  fire  extinguishers  at  lo- 
cations where  they  will  be  readily  ac- 
cessible to  employees  who  are  to  use 
them.  This  would  include  special  hand 
trucks  or  powered  vehicles  located 
where  members  of  the  plant  fire  bri- 
gade can  reach  them  at  the  time  of  a 
fire  emergency. 

12.  Whether  OSHA  should  require 
variat^  stream  nozzles  with  shut-offs? 
The  majority  of  comments  received  on 
this  issue  indicated  the  need  for  shut- 
off  nozzles  to  give  employees  control 
of  the  water  supply  at  the  nozzle-end 
of  a  hose  line.  Employee  injury  due  to 
contact  with  "whipping"  hose  can 
occur  when  employees  lay  a  flowing 
open  bore  nozzle  on  the  ground.  Other 
commenters  believed  that  open  bore 
nozzles  can  provide  adequate  employee 
safety  if  used  by  trained  employees. 
OSHA  is  proposing  to  require  shut-off 
nozzles  because  they  give  the  nozzle 
operator  more  control  of  the  water 
supply.  While  a  variable  stream  nozzle 
having  the  capability  to  vary  a  water 
stream  from  a  fog  to  a  straight  stream 
provides  a  highly  effective  piece  of  fire 
fighting  equipment.  OSHA  does  not 
believe  they  are  necessary  in  all  instal- 
lations. Therefore.  OSHA  is  not  pro- 
posing a  requirement  for  variable 
stream  nozzles. 

13.  Whether  OSHA  should  accept  a 
hose  system  in  lieu  of  portable  fire  ex- 
tinguishers, and,  if  so,  what  type? 
Many  comments  stated  that  small- 
hose  d-Vi")  installed  in  accordance 
with  the  applicable  NFPA  standard* 
can  provide  employee  protection 
equivalent  to  that  provided  by  porta- 
ble fire  extinguishers.  Supporters 
cited  factors  such  as  increased  water 
supply  and  extended  reach  of  the  hose 
stream  as  advantageous.  OSHA  is  pro- 
posing to  accept  portable  fire  hose  sys- 
tems in  lieu  of  portable  fire  extin- 
guishers since  fire  hose  systems  have  a 
greater  water  supply  and  t)ecause  of 


the  extended  range  of  the  hose  sys- 
tems over  portable  fire  extinguishers 
covering  the  same  area. 

14.  Whether  unlined  linen  or  hemp 
hose  should  he  prohibited  by  OSHA? 
Some  comments  caUed  for  the  prohiU- 
tion  of  such  hose  because  existing 
standards  do  not  contain  adequate  re- 
quirements for  inspection  and  mainte- 
nance of  standpipe  hose  systems. 
Other  comments  stated  that  such  hose 
is  adequate  if  properly  maintained  and 
inspected.  OSHA  is  proposing  the  pro- 
hibition of  such  hose  when  it  becomes 
defective  and  can  no  longer  provide 
service. 

15.  Whether  OSHA  should  establish 
maintenance  and  testing  requirement* 
for  fire  hose,  and  if  so,  what  shonkt 
they  be?  Many  comments  called  for 
some  type  of  maintenance  and  testintr 
requirements  to  assure  the  reliability 
of  the  hose.  Comments  cited  field  ex- 
perience with  fire  hose  which  contains 
holes  caused  by  poor  maintenance.  To 
limit  the  possibility  of  employee 
injury  due  to  the  existence  of  defec- 
tive hose.  OSHA  is  proposing  to  adopt 
the  appropriate  requirements  of  the 
NFPA  standards  for  maintenance  and 
inspection  of  fire  hose. 

16.  Whether  total  flooding  systems 
using  agents  hazardous  to  employees 
should  be  regulated  by  OSHA;  and  if 
so,  whether  prediseharge  alarms,  evac- 
uation and  rescu£  plans,  and  mainte- 
nance requirements  should  be  adr 
dressed?  Comments  supported  the 
need  for  safety  devices  on  total  flood- 
ing systems  to  ensure  employee  safety 
in  areas  protected  by  total  flooding 
systems  using  hazardous  agents.' Com- 
ments suggested  the  use  of  such  de- 
vices as  prediseharge  alarms  and 
rescue  equipment.  Where  there  is  the 
possibility  of  employee  entrapment  in 
areas  which  are  protected  by  this  type 
of  fixed  systems,  OSHA  is  proposing 
to  require  prediseharge  alarms,  in- 
struction signs,  and  employee  rescue 
equipment.  In  order  to  assure  the  reli- 
ability of  this  equipment,  OSHA  is 
also  proposing  maintenance  and  test- 
ing requirements  for  the  equipment. 

17.  Whether  OSHA  should  allow  al- 
ternatives to  manual  pullbox  alarms 
such  as  whistles,  voice,  visual  or  tac- 
tile communication  systems?  Almost 
all  of  the  comments  addressing  this  {^ 
issue  supported  alternative  methods  of 
providing  employee  alarms.  Comments 
gave  examples  of  the  appropriateness 

of  visual  alarms  in  areas  where  per- 
sons have  difficulty  hearing  and  tac- 
tile alarms  where  persons  may  be 
unable  to  see  or  hear  present  alarm 
systems.  Other  comments  stated  that 
alarms  such  as  steam  whistles  and  air 
horns  are  in  use  at  the  present  time 
and  can  provide  adequate  safety.  In 
ccxisideration  of  the  comments.  OSHA 
is  proposing  to  accept  alternative 
alarm  systems. 


8.  Whether  OSHA  requirements  for 
frequent  tests  of  fire  alarm  signal  sys- 
tems are  necessary  when  the  systems 
are  provided  with  supervisory  cir- 
cuits? How  often  should  unsupervised 
systems  be  tested?  Several  comments 
started  that  the  weekly  test  require- 
ment is  too  burdensome  because  of  its 
frequency.  Comments  suggested  that 
the  test  interval  be  every  two  months. 
In  recognition  of  the  conmients  pre- 
sented, OSHA  is  proposing  a  two- 
month  test  interval  for  aU  alarm  sys- 
tems. This  would  assure  the  reliability 
of  the  system  without  presenting  an 
unnecessary  burden  on  employers. 

19.  Whether  a  single  universal  fire 
evacuation  signal  shovid  be  required, 
and  if  so,  what  should  it  be?  Com- 
ments addressing  this  issue  urged 
OSHA  to  delay  such  a  requirement  as 
it  is  stiU  being  studied  and  debated  on 
an  international  level.  As  there  has 
been  no  determination  made  of  what 
type  of  signal  would  be  required  and 
because  installation  of  such  a  signal 
would  involve  retrofitting  existing 
workplaces,  OSHA  has  not  proposed  a 
single  universal  fire  evacuation  signal 
at  this  time. 

In  addition  to  the  above  issues  on 
which  OSHA  Invites  further  public 
comment,  several  other  issues  are  also 
relevant  to  the  proposal.  Therefore, 
OSHA  is  also  seeking  comment,  infor- 
mation and  evidence  on  the  following 

issues:  .      , . . 

a.  Whether  employees  should  be  per- 
mitted to  be  exposed  to  concentrations 
of  slightly  toxic  extinguishing  agents 
and,  if  so,  what  should  the  maximum 
exposure  level  be? 

b.  Whether  smoke-vents  can  contnb- 
ute  to  employee  safety  during  a  fire 
emergency?  If  so,  should  OSHA  have 
requirements  for  them? 

c  Whether  portable  fire  extinguish- 
ers should  be  permitted  to  be  placed 
directly  on  the  floor  surface  in  certain 
locations  where  the  floor  remains  dry 
and  free  of  corrosive  agents? 

d.  Whether  single  source  water  sup- 
pUes  for  sprinkler,  standpipe,  and 
water  spray  systems  are  adequate  for 
employee  safety  and.  if  so.  in  what 
type  of  workplaces? 

e.  Whether  OSHA  should  phase-out 
all  types  of  soda-acid  and  foam  invert- 
ing-type  extinguishers  or  only  those 
with  riveted  or  soldered  brass  shells? 

f  Whether  small  garden  type  or 
booster  type  hose  (%"  to  1")  can  pro- 
vide adequate  fire  control  for  incipient 
stage  fires  in  lieu  of  small  hose  (IV2") 
as  proposed  In  this  standard? 

g  Whether  the  impact  testing  of 
head  protective  devices  in  accordance 
with  the  NFPCA  docimient.  "Model 
Performance  Criteria  for  Structural 
Firefighters'  Helmets,  August  1977"  is 
adequate  with  respect  to  impact  at  the 
top  of  the  head  protective  device,  or 
should  OSHA.  in  addition,  continue  to 
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require  Impact  testing  in  accordance 
with  ANSI  Z89.1,  Requirements  for  In- 
dustrial Head  Protection? 

h.  Whether  the  circulating  air  oven 
test  for  heat  resistance  of  protective 
head    devices    as    contained    in    the 
NFPCA   document,   "Model  Perform- 
ance   Criteria    for    Structural    Fire- 
fighters'   Helmets"    is    adequate    or 
should  the  test  procedure  be  more  de- 
tailed? .... 

i  Whether  the  proposed  training  re- 
quirements for  brigade  members  are 
adequate  and,  if  not.  what  constitutes 
an    adequate    training    program    for 
members  of  a  fire  brigade? 

J    Whether  OSHA  should  establish 
test     procedures     and     performance 
levels  for  high  temperature  criteria  for 
self-contained     breathing     apparatus 
used  by  firefighters  and.  If  so.  what 
should  they  be?  ...... 

k.  Whether  the  proposed  standard 
for  fire  brigades  should  Include  test 
criteria  for  gloves  which  address  cut 
resistance  and  thermal  Insulation 
against  radiant  heat  energy?  If  the 
test  criteria  should  be  included,  is  the 
test  method  contained  In  the  NIOSH 
publication  "Development  of  Criteria 
for  Firefighters'  Gloves;  Volume  II: 
Glove  Criteria  and  Test  Methods, 
1976"  sufficient,  or  should  other  test 
criteria  be  developed? 

1.  Whether  OSHA  should  require  all 
total  flooding  extinguishing  systems 
to  be  equipped  with  supervisory  moni- 
toring systems? 


(3)  THE  standard's  NEW  FORMAT 


OSHA  is  proposing  a  new  format  for 
the  standards  which  are  being  revised. 
The  format  Is  presented  for  the  first 
time  In  this  proposal  and  consists,  in 
general,  of  performance  type  stand- 
ards accompanied  by  a  nonmandatory 
appendix  of  compliance  guidelines  and 
additional  information.  This  new 
format  has  been  developed  as  a  result 
of  OSHA's  efforts  to  promulgate  per- 
formance type  standards  whUe  provid- 
ing specific  compliance  guidelines  and 
as  a  response  to  suggestions  offered  by 
the  public  during  the  comment  period 
foUowing  OSHA's  April  23,  1976  notice 
in  the  Federal  Register. 

OSHA  has  received  considerable 
comment  In  the  past  about  the  prob- 
lems associated  with  standards  which, 
for  example,  set  specific  mounting 
heights  for  fire  extinguishers,  specific 
heights  for  guardrails,  specific  dis- 
tances between  flammable  liquid  stor- 
age tanks  and  other  similarly  detaUed 
specifications.  Many  of  the  com- 
menters have  complained  about  the 
extra  expense  they  have  Incurred 
when  moving  extinguishers  or  raising 
guardrails  mere  Inches  to  comply  with 
OSHA  standards  when  the  method 
they  had  previously  used  provided 
adequate  employee  safety.  In  order  to 
resolve  many  of  the  problems  associat- 
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ed  with  specification  standards,  OSHA 
has  considered  using  performance 
type  standards  whenever  possible  or 
otherwise  provide  flexibUity  for  com- 
pliance in  this  proposal. 

However,  there  are  cases  when  speci- 
fications are  necessary  to  achieve  the 
goals  of  employee  safety.  Some  com- 
menters have  complained  that   their 
biggest  problem  with  OSHA  standards 
is  not  knowing  exactly  what  Is  expect- 
ed of  them.  These  commenters  ndicate 
they  need  specifications  to  be  able  to 
measure   their   success   In   complying 
with  OSHA's  standards  and  to  mini- 
mize different  InterpreUtlons.  Gener- 
ally,  these  commenters  are  small  busi- 
nesses  without    the    safety    expertise 
found  In  larger  corporate  safety  staffs. 
In  order  to  provide  the  employer  and 
employee  with  additional  information 
and  to  provide  guidelines  for  compli- 
ance, OSHA  is  considering  the  use  of  a 
nonmandatory     appendix     containing 
various  methods  of  compliance  that  an 
employer  could  use  to  comply  with  the 
intent  of  the  OSHA  standard. 

OSHA  is  presenting  this  proposal  in 
the  new  format  so  that  Interested  par- 
ties may  comment  on  the  usefulness 
and  practicality  of  such  a  format.  The 
mandatory  standard  itself  would  con- 
tain performance  or  goal-oriented  lan- 
guage directed  at  providing  compli- 
ance flexibility  and  the  nonmandatory 
appendix  would  contain  guidelines  di- 
rected at  providing  some  methods  of 
compliance  which  would  meet  the 
intent  of  the  OSHA  performance 
standard.  _,.     . 

It  is  emphasized  that  the  appendix  is 
nonmandatory  and  is  provided  for 
guidance.  It  is  intended  to  provide 
useful,  explanatory  matenal  and  in- 
formation to  employers  and  employees 
to  aid  in  understanding  and  complying 
with  the  standards.  The  information 
contained  In  the  appendix  does  not 
create  any  additional  obligations  or 
detract  from  any  obligations  of  the 
standard.  In  view  of  the  nature  of  the 
appendix,  changes  could  subsequently 
be  made  without  rulemaking. 

III.  Summary  and  Explanation  of  the 
Proposal 


(  1 )  SUBPART  E— MEANS  OF  EGRESS 

Section  1910.35-Definitions.  OSHA 
is  proposing  to  add  two  new  defini- 
tions to  §1910.35.  In  new  paragraph 
(i),  OHSA  proposes  to  define  the  term 
"emergency  action  plan."  In  para- 
graph (j),  OSHA  proposes  to  define 
the  term  "emergency  escape. '  These 
paragraphs  define  new  terms  used  in 
the  proposal. 

Section  1910.37— Means  of  egress, 
general.  OSHA  is  proposing  to  amend 
paragraph  1910.37  (n)  to  reference 
Subpart  L  for  maintenance  and  testing 
criteria  for  fire  alarm  signaling  sys- 
tems. This  proposal  would  eliminate 
the  need  for  employers  and  employees 
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t«  refer  to  a  second  document  to  deter- 
mine the  requirements. 

Secticm.  1910.38— Empltntee  emergen- 
cy plans.  Section  1910.38  ia  presently 
titled  "Specific  means  t^f  egress  re- 
quirements by  occitpancy"  and  is  re- 
served. OSHA  proposes  to  change  the 
title  to  "Employee  emergency  plaru" 
and  to  propose  standards  in  this  sec- 
tion for  employee  action  plans  and  fire 
prevention  plans. 

In  paragraph  (*J,  Emergency  action 
p)ans.  the  proposaT^ntains  the  staixl- 
ards  necessary  for  th?  employer  to  de- 
velop an  emergency  Action  plan  which 
would  satisfy  the  exemption  criteria  in 
§1910.157  or  other  requirements  of 
Subpart  L.  The  emergency  action  plan 
would  consist  of  and  address  all  desig- 
nated actions  and  duties  incumbent 
upon  employers  and  employees  to 
ensure  employee  safety  during  an 
emergency  evacuation  from  a  work- 
place where  an  emergency  hazard 
exists.  The  proposed  section  contains 
requirements  for  the  {rian's  elements 
and  its  implementation.  It  also  calls 
for  alarm  systems,  training,  and  total 
or  partial  evacuation  at  the  time  of 
emergency. 

In  paragraph  (b).  Fire  prevention 
plan,  the  proposal  contains  the  stand- 
ards necessary  to  minimize  unwanted 
fires  in  the  workplace.  It  would  ad- 
dress all  areas  of  the  workplace  where 
combustibles  may  accumulate  in  order 
to  control  or  prevent  the  likelihood  of 
unwanted  fire.  The  proposed  section 
contains  the  elements  of  a  fire  preven- 
tion plan  and  requirements  for  house- 
keeping, training  and  maintenance  of 
fire  suppression  systems. 

These  two  new  paragraphs  are  nec- 
essary to  provide  regulation  of  em- 
ployee fire  safety  plans  which  can  be 
used  in  complying  with  the  proposed 
requirements  of  Subpart  L. 

( 2  )  SUBPABT  H— HAZARDOUS  MATERIALS 

Section  1910.107— Sgray  finishing 
using  flammable  and  ^mbustible  ma- 
terials. In  paragraph  1910.107(f)(1) 
OSHA  proposes  to  change  the  refer- 
enced standard  from  NPPA  13-1969  to 
29  CFR  1910.159. 

Section  1910.108— Dip  tanks  con- 
taining flammable  or  combustible  liq- 
uids. In  paragraph  1910.108(gMl) 
OSHA  proposes  to  change  the  refer- 
enced standard  from  NFPA  10-1970  to 
29  CFR  1910.157. 

In  Paragraph  1910.106(gK2)  OSHA 
profKJses  to  change  the  referenced 
standard  from  NPPA  15-1969  to  29 
CFR  1910.163. 

'  In  Paragraph  1910.108(g)(3)  OSHA 
proposes  to  change  the  referenced 
standard  from  NFPA  11-1970  to  29 
CFR  1910.163. 

In  Paragraph  1910.108(g)(4)  OSHA 
proposes  to  change  the  referenced 
standard  from  Nf?A  12-1968  to  29 
CFR  1910.162. 


In  Paragraph  l910.108(gK5)  OSHA 
proposes  to  change  the  referenced 
standard  from  NFPA  17-1969  to  29 
CFR  1910.161- 

Section  1910.109— Explosive  and 
blasting  agents.  In  paragraph 
1910.109(IM7Xi)  OSHA  proposes  to 
change  the  referenced  standard  from 
NFPA  13-1969  to  29  CFR  1910.159. 

In  Paragraph  1910.109<i)<7Mii)  (a> 
OSHA  proposes  to  change  the  refer- 
enced standard  from  NFPA  10-1970 
and  NFPA  14-1970  to  29  CFR  1910.157 
and  29  CFR  1910.158  respectively. 

All  of  the  above  changes  to  Subpart 
H,  Hazardous  Materials,  are  made  for 
simplification  and  clarification  of  the 
standards  and  to  eliminate  the  need 
for  employers  and  employees  to  refer 
to  a  source  apart  from  other  OSHA 
standards. 

(3)  SUBPART  L— FIRE  PROTZCTIOM 

Section  1910.156— Definitions. 

OSHA  proposes  an  expansion  to  this 
section  to  contain  not  only  the  present 
definitipns  but  also  the  scope  and  ap- 
plication statements  fw  the  subparU^ 
This  addition  is  necessary  to  make 
clear  that  the  revised  Subpart  L  ap- 
plies only  to  workplaces  in  general  in- 
dustry and  does  not  apply  to  the  con- 
struction and  maritime  Industries 
which  are  subject  to  fire  protection  re- 
quirements in  their  respective  parts. 

Further.  OSHA  proposes  definitions 
for  the  following  terms:  Aqueous  filn»- 
forming  foam,  approved,  automatic 
fire  det^tion  device,  combination  de- 
tector, flame  detector,  heat  detector, 
line-type  detector,  other  fire  detectors, 
smoke  detectors,  spot-type  detector, 
carbon  dioxide,  discharge  alarm,  dry 
chemical,  dry  powder,  education,  ex- 
tinguisher classification,  extinguisher 
rating,  fixed  extinguishing  system, 
foam,  gaseous  agent.  Halon  1211. 
Halon  1301,  inspectiefi.  local  applica- 
tion system,  maintenance,  multipur- 
pose dry  chemical,  pre-action  or  pre- 
discharge  alarm,  sprlnlder  alarm, 
sprinkler  system.  Class  II  standpipe 
system.  Class  III  standpipe  system, 
total  flooding  system,  training,  after- 
flame,  basic  plane,  buddy  breathing 
device,  fire  brigade,  flame  resistance, 
helmet,  incipient  stage  fire,  interior 
structural  fire  fighting.  lining,  outer 
shell,  positive  pressure  breathing  ap- 
paratus, quick  disconnect  valve,  and 
vapor  barrier.  The  above  definitions 
would  clarify  and  simplify  certain 
terms  in  the  proposed  revision. 

Section  1910.1S7—Portable  Fire  Ex- 
tinguishers. As  a  result  of  the  com- 
ments received.  OSHA  is  proposing 
substantial  changes  to  the  existing 
format  of  this  section.  It  is  noted  that 
this  section  requires  that  portable  fire 
extinguishers  be  installed  in  all  w<h^- 
places,  unless  the  workplace  conies 
within  the  limited  exemption  provided 
in  paragrai;^  (b)  of  this  section. 


The  proposed  changes  reflect  our  ef- 
forts to  eliminate  those  standards 
which  are  advisory  or  which  bear  little 
relevance  to  enu>loyee  safety. 

In  order  to  accommodate  the  pro- 
posed changes  to  this  standard,  OSHA 
has  found  it  necessary  to  reorganize 
certain  existing  paragraphs  so  that 
new  paragraphs  can  be  placed  where 
they  most  logically  belong.  The  pro- 
posed reorganization  of  §  1910.157  is  as 
follows: 

Paragraph  (a).  "General  require- 
ments," would  become  paragraph  (al, 
"Scope  and  application." 

Paragraph  (b).  "Selection  of  extin- 
guishers," would  become  paragraph 
(b).  "Exemptions." 

Paragraph  (c>.  "Distribution  of  port- 
able fire  extkiguishers."  would  becoooie 
paragraph  (c).  "General  require^ 
ments." 

Paragraph  (d).  "Inspection,  mainte- 
luuice,  and  hydrostatic  testing,"  would 
become  paragraph  (dx.  "Selection  and 
distribution." 

A  new  paragraqph  (e)  would  be  added 
and  would  be  titled  "Inspection,  main- 
tenance and  testing." 

A  new  paragraph  (f)  would  be  added 
and  would  be  titled  "Hydrostatic  test- 
ing." 

A  new  paragraph  (g)  would  be  added 
and  would  be  titled  "Training  and  e<iu- 
cation." 

OSHA  proposes  a  new  scope  and  ap- 
plication paragraph  for  paragraph  (a> 
of  this  section.  The  new  paragraph 
would  establish  which  provisions  of 
the  section  are  applicable  to  fire  extin- 
guishers installed  on  the  inside  of 
workplace  buildings  and  structures 
and  which  provisions  are  applicable  to 
units  installed  on  the  outside  of  work- 
place buildings  and  structures.  Porta- 
ble fire  extinguishers  which  are  locat- 
ed inside  would  be  subject  to  the 
entire  section  whereas  extingui^ers 
for  employee  use  iivstalled  outside 
would  oinly  have  to  meet  the  mainte- 
nance, inspection,  and  testing  require- 
ments of  this  section.  The  reason  for 
the  limited  coverage  of  the  outside  ex- 
tinguishers is  that  the  hazard  to  em- 
ployees that  is  presented  by  the  build- 
up of  toxic  gases,  smoke,  and  heat  on 
the  inside  of  workplace  buildings  and 
structures  is  not  present  in  the  exteri- 
or work  environment. 

In  the  new  paragraph  (b).  Exemp- 
tions, OSHA  proposes  to  provide  an 
exemption  from  the  requirements  of 
this  section  for  those  employers  who 
select  the  option  for  total  evacuation 
at  the  time  of  a  fire  emergency.  Many 
comments  have  suggested  that  such 
an  optional  exemption  should  be  ac- 
ceptable for  those  employers  who 
would  rather  evacuate  all  employees 
than  permit  them  to  fight  fires.  To 
obtain  an  exemption  from  this  section, 
the  employer  would  have  to  develop 
and  imt^ement  an  ef fecti\'e  firte  safety 
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program  which  would  include  the  total 
evacuation  of  all  employees  from  the 
workplace  at  the  time  of  a  fire  emer- 
gency. In  such  cases  the  provision  of 
portable  fire  equipment  in  the  work- 
place would  obviously  not  be  for  em- 
ployee use  and  therefore  OSHA  would 
have  no  need  to  require  or  regulate 
that  equipment. 

However,  in  aU  cases  where  the  em- 
ployer has  provided  portable  extin- 
guishers In  the  workplace.  OSHA  be- 
lieves that  some  tjije  of  control  on  the 
maintenance,  inspection,  testing  and 
distribution  of  those  extinguishers  is 
necessary  to  assure  employee  safety 
and  health.  It  is  in  those  cases  that 
this  section  is  necessary  and  relevant 
to  employee  safety  and  health. 

In  paragraph  1910.157(c)(1)  OSHA  is 
proposing  to  permit  the  mounting  of 
portable  fire  extinguishers  at  any  loca- 
tion, provided  they  are  easily  accessi- 
ble to  employeees  without  subjecting 
the  employee  to  the  possibility  of 
injury.  To  do  this.  OSHA  is  combining 
the  wording  of  several  of  the  present 
standards  into  one  performance  type 
standard. 

In  paragraph  (cK2)  OSHA  is  keeping 
its  present  requirement  that  all  extin- 
guishers be  approved  for  their  expect- 
ed use.  There  are  no  proposed  changes 
to  this  requirement. 

OSHA.  in  paragraph  (c)(3).  Is  pro- 
posing for  the  first  time,  the  prohibi- 
tion of  carbon  tetrachloride  and  chlor- 
obromomethane  extinguishing  agents. 
This  proposed  prohibition  is  based  on 
the  toxicity  of  these  two  vaporizing 
liquids  when  they  are  used  in  extin- 
guishine  fires, 

Paragfaph  (c)(4)  contains  OSHAs 
present  requirement  that  extinguish- 
ers be  maintained  in  fully  charged  and 
operable  condition  and  kept  in  their 
designated  place  at  all  times  except 
during  use.  There  are  no  proposed 
changes  to  this  requirement. 

In  paragraph  (cK5)  OSHA  Is  propos- 
ing a  phaseout  of  certain  extinguish- 
ers which  operate  by  Inverting  the  ex- 
tinguisher to  initiate  an  uncontrolled 
pressure  generating  chemical  reaction 
to  expel  the  agent.  This  type  of  extin- 
guisher, commonly  referred  to  as  the 
soda-acid  type,  has  been  shown  to 
cause  severe  injury  and,  in  some  cases, 
death  to  the  operators  when  the  extin- 
guisher ruptures  during  use. 

In  paragraph  (d)  OSHA  Is  proposing 
to  permit  as  much  flexibility  in  extin 
guisher  selection  and  distribution  ^_ 
possible  while  assuring  employee 
safety  and  health.  Many  of  the 
sent  standards  have  been  e 
because  they  only  contain  suggestions 
and  because  they  bear  little  or  no  rel- 
evance to  employee  safety. 

The  most  significant  change  in  the 
selection  and  distribution  portion  of 
the  standard  is  the  transfer  of  the  ex- 
tinguisher distribution  tables  to  the 
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appendix.  OSHA  proposes  to  keep  the 
maximum  employee  travel  distances  to 
an  extinguisher  the  same  as  in  the 
present  standard;  however,  OSHA  is 
deleting  distribution  requirements 
based  on  square  feet  area  because 
travel  distances  provide  sufficient 
guidelines  for  distribution. 

Paragrt^hs  (d)(1)  and  (d)(2)  contain 
the  present  OSHA  standards  for  Class 
A  extinguisher  travel  distance  and 
general  selection  criteria.  Ttiere  have 
been  no  proposed  changes  in  these  re- 
quirements. 

OSHA  is  proposing  in  paragraph 
(d)(3)  to  recognize  small  hose  stations 
as  acceptable  substitutes  for  Class  A 
portable  fire  extinguishers. 

OSHA  believes  that,  for  the  purpose 
of  employee  safety,  small  hose  stations 
can  provide  protection  equal  to  or 
better  than  that  of  a  Class  A  unit  and 
for  that  reason  total  substitution  is  ac- 
ceptable. OSHA  believes  that  those 
employees  who  have  been  designated 
and  trained  as  fire  brigade  members 
can  put  a  small  hose  station  into  serv- 
ice and  extinguish  or  control  an  incip- 
ient stage  fire  as  weU  as  they  could 
with  cnass  A  portable  fire  extinguish- 
ers. The  small  additional  amount  of 
time  that  It  takes  to  place  a  hose 
system  into  service  is  adequately  com- 
pensated for  by  the  extended  range 
and  discharge  times  associated  with 
the  hose  system. 

Paragraphs  (d)(4)  and  (d)(5)  contain 
the  present  travel  distance  require- 
ments for  Class  B  and  Class  C  units. 
There  are  no  proposed  changes  to 
these  requirements. 

Paragraph  (d)(6)  contains  a  pro- 
posed new  requirement  for  a  75-foot 
employee  travel  distance  to  Class  D 
extinguishers  because  previous  stand- 
ards did  not  address  Class  D  hazards 
and  because  Class  D  fires  present  a 
growth  rate  similar  to  Class  A  fires. 

OSHA  proposes  to  add  a  new  para- 
graph (e)  to  §1910.157  which  would 
contain  the  maintenance  and  inspec- 
tion requirements.  The  proposed  im- 
provements to  the  maintenance  and 
inspection  paragraph  have  been  made 
to  add  certain  requirements  to  further 
assure  that  fire  extinguishers  provided 
in  the  workplace  for  employee  use  are 
maintained  in  a  safe  condition.  By  im- 
proving and  clarifying  the  mainte- 
nance and  inspection  criteria,  OSHA 
hopes  to  eliminate  the  potential  of 
employee  injury  due  to  unsafe  fire  ex- 
tinguishers. 

OSHA  Is  proposing  a  new  paragraph 
(f)  which  would  contain  requirements 
for  hydrostatic  testing.  This  para- 
graph would  contain  the  updated  re- 
quirements for  hydrostatic  testing 
found  in  NFPA  10-1977. 

OSHA  is  proposing  another  new 
paragraph  (g)  which  would  contain 
the  new  training  and  education  re- 
quirements. The  need  for  these  new 
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requirements  was  identified  in  the 
public  comments  submitted  to  OSHA. 
OSHA  is  proposing  annual  training 
and  education  of  employees  who  are 
expected  to  use  portable  fire  extin- 
guishers as  part  of  their  work  assign- 
ment. Training  would  include  educa- 
tion and  "hands-on"  training  with 
portable  units  so  that  employees 
would  be  aware  of  how  an  extinguish- 
er acts  when  it  is  discharged.  Educa- 
tion would  include  Instruction  in  how 
extinguishers  work  and  how  they 
should  be  operated.  Education  could 
include  either  classroom  instruction  or 
paycheck  envelope  notices. 

Section  1910.158— Standpipe  and 
hose  systems.  OSHA  is  proposing  to 
revise  this  section  to  clarify  and  to 
update  certain  provisions  based  on 
changes  to  the  source  consensus  stand- 
ard. 

The  proposed  changes  to  this  section 
would  contribute  to  employee  safety 
and  health  by  Improving  the  criteria 
for  the  Installation  and  maintenance 
of  standpipe  and  hose  systems  In- 
stalled for  employee  use. 

OSHA  has  found  It  necessary  to  re- 
organize this  section  so  that  the  pro- 
posed standards  follow  a  logical  se- 
quence. The  proposed  reorganization 
Is  as  follows: 

Paragraph  (a).  "General  require- 
ments." would  become  paragraph  (a), 
"Scope  and  application." 

Paragraph  (b),  "Hose  outlets"  would 
become  paragraph  (b).  "Protection  of 
standplpes." 

Paragraph     (c),     "Water    supplies 
would  become  paragraph  (c).  "Equip- 
ment." 

Paragraph  (d),  "Tests  and  mamte- 
nance"  would  become  paragraph  (d). 
"Water  supply." 

A  new  paragraph  (e).  "Tests  and 
maintenance"  would  be  added. 

In  the  new  paragraph  (a)  OSHA  pro- 
poses to  limit  the  coverage  of  the  sec- 
tion to  those  Class  II  and  Class  III 
standpipe  systems  Installed  to  meet  a 
particular  OSHA  standard. 

OSHA  in  not  addressing  Class  I 
standpipe  systems  because  standards 
related  to  them  were  revoked  on  Octo- 
ber 24,  1978. 

Paragraph  (b)  contains  the  present 
standard  for  the  protection  of  stand- 
pipes.  There  have  been  no  proposed 
changes  to  this  standard. 

Paragraph  (c)(1)  contains  the  pre- 
sent standards  for  hose  closets  and 
cabinets  and  there  are  no  proposed 
changes  to  the  requirement. 

Paragraph  (c)(2)  contains  some  of 
the  present  standards  for  hose  outlets. 
The  remainder  of  the  present  stand- 
ards have  either  been  modified  to 
meet  the  most  recent  edition  of  the 
source  standard  or  have  been  deleted 
because  they  apply  to  Class  I  systems. 
Paragraph  (c)(3)(l)  contains  the  pre- 
sent  requirement  for  attachment  of 
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fire  hose  to  outlets  with  the  provisions 
for  Class  I  service  removed.  There  is 
no  change  to  the  intent  of  the  require- 
ment . 

OSHA  is  proposing  in  paragraph 
(c)(3)(ii),  a  requirement  for  lined  hose 
on  hose  systems  installed  after  July  1, 
1980.  The  requirement  would  permit 
continued  use  of  unlined  hose  on  ex- 
isting systems  until  it  becomes  unserv- 
iceable. At  that  point  in  time,  the  un- 
lined hose  would  have  to  be  replaced 
with  lined  hose,  OSHA  believes  this 
requirement  would  eliminate  the  prob- 
lems associated  with  poorly  main- 
tained unlined  hose. 

OSHA  is  proposing  in  paragraph  (c) 
(3)  (iii),  to  limit  the  length  of  fire  hose 
attached  to  standpipe  systems  on  the 
basis  of  friction  loss  rather  than  by 
setting  specific  lengths  for  lined  and 
unlined  hose.  OSHA  wants  to  ensure 
that  the  pressure  available  at  the  the 
nozzle  will  be  at  least  30  psi  (297  kPa). 
As  long  as  this  pressure  is  available, 
the  length  of  the  hose  is  not  impor- 
tant. 

OSHA  is  proposing  in  paragraph  (c) 
(4).  a  requirement  that  all  standpipe 
nozzles  be  equipped  with  shutoff  noz- 
zles after  June  30.  1981.  This  type  of 
nozzle  permits  the  nozzle  person  to 
have  better  control  over  the  hose. 

Paragraph  (d)  would  contain  the 
present  requirements  for  water 
supply. 

Paragraph  (e)(l)(i)  would  contain 
the  present  requirements  for  the  hy- 
drostatic testing  of  standpipe  systems. 
There  are  no  changes  proposed  to  the 
present  standard. 

OSHA  is  proposing  in  paragraph 
(e)(l)(ii),  a  requirement  for  a  hydro- 
static test  of  fire  hose  prior  to  it  being 
placed  into  service.  The  test  would  be 
conducted  with  the  hose  couplings  in 
place  to  assure  that  they  have  been  in- 
stalled correctly.  OSHA  believes  that, 
through  such  a  requirement,  defects 
such  as  poor  coupling  installation, 
hose  manufacture,  or  leakage  can  be 
identified  prior  to  use  by  the  employ- 
ee. 

OSHA  is  proposing  in  paragraph  (e) 
(2),  requirements  for  the  maintenance 
of  standpipe  systems.  OSHA  believes 
that  a  maintenance  program  will 
assure  that  standpipe  systems  pro- 
vided in  the  workplace  for  employee 
use  will  be  ready  for  use  in  the  event 
of  a  fire  emergency. 

Section  1910.159— Sprinkler  systems. 
OSHA  is  proposing  to  revise  this  sec- 
tion to  eliminate  coverage  of  some 
types  of  sprinkler  systems  even  when 
they  are  provided  in  the  workplace 
and  to  update  the  present  standard. 

To  accomplish  this,  OSHA  must  re- 
organize this  section  so  that  the  stand- 
ard is  presented  in  a  logical  sequence. 
The  proposed  reorganization  of 
§  1910.159  is  as  follows: 


Paragraph  (a).  "General  require- 
ments," would  becoihe  paragraph  (a) 
"Scope  and  application." 

Paragraph  (b),  "Fire  department 
connections,"  which  has  been  revoked 
would  become  paragraph  (b),  "Exemp- 
tions." 

Paragraph  (c),  "Sprinkler  alarms," 
would  become  paragraph  (c),  "General 
requirements." 

Paragraphs  (d)  and  (e)  would  be 
eliminated. 

OSHA  is  proposing  in  paragraph  (a), 
a  new  scope  and  application  para- 
graph. 

OSHA  has  recognized  that  some 
sprinkler  systems  are  installed  solely 
for  protection  of  property  and  stored 
materials.  Such  systems  could  include 
those  used  for  in-rack  storage  protec- 
tion or  warehouse  storage  protection. 
Employee  exposure  to  the  fire  hazard 
in  these  cases  is  usually  limited  if  em- 
ployees have  been  instructed  to  evacu- 
ate the  workplace  immediately  upon 
sprinkler  alarm  or  discharge.  Once  the 
employees  have  evacuated  the  work- 
place, the  sprinkler  systems  would  be 
serving  a  property  protection  function. 

OSHA  does  not  want  to  encourage 
the  shutting  down  of  sprinkler  sys- 
tems installed  only  for  property  pro- 
tection which  do  not  meet  our  present 
criteria.  Such  a  step  could  be  taken  by 
an  employer  who  carmot  afford  to 
bring  a  system  into  full  compliance 
with  the  present  OSHA  standard. 

Therefore.  OSHA  is  proposing  in 
paragraph  (a)(1)  to  regulate  only 
those  sprinkler  systems  installed  for 
employee  safety. 

Sprinkler  systems  installed  for  pur- 
poses such  as  extending  travel  dis- 
tances to  exits  would  be  an  example  of 
such  a  system  to  be  covered  by  this 
standard.  Sprinkler  systems  requires 
by  other  OSHA  standards  would  also 
be  covered  by  these  proposed  stand- 
ards. 

Instead  of  requiring  the  employer  to 
continually  update  the  design  of  his 
sprinkler  systems  installed  prior  to  the 
date  of  this  proposed  revision.  OSHA 
would  in  paragraph  (a)(2)  recognize 
compliance  with  NFPA  and  NBFU 
standards  for  automatic  sprinlder  sys- 
tems in  effect  at  the  time  of  installa- 
tion for  all  existing  automatic  sprin- 
kler systems  as  evidence  of  complying 
with  the  intent  of  this  standard  pro- 
viding employees  are  not  exposed  to  a 
recognized  hazard. 

OSHA  is  proposing  in  paragraph  (b), 
an  exemption  for  those  systems  in- 
stalled for  the  sole  purpose  of  provid- 
ing property  protection. 

OSHA  is  proposing  as  paragraph  (c), 
those  general  requirements  necessary 
to  ensure  the  reliability  of  a  sprinkler 
system's  design  and  installation. 

Paragraph  (c)(1)  is  a  performance 
type  requirement  which  would  state 
that  sprinkler  systems  be  capable  of 


providing  adequate  protection  and 
that  only  approve  equipment  and  de- 
vices be  used  to  comply  with  the 
standard. 

Paragraph  (c)(2)  contains  the  pre- 
sent requirement  for  proper  mainte- 
nance of  the  system.  The  paragraph 
has  been  rewritten,  but  does  not  alter . 
the  requirement. 

Paragraph  (c)(3)  would  state  that 
employers  be  able  to  show  that  proper 
acceptance  tests  have  been  conducted 
on  OSHA  required  sprinkler  systems. 
Such  tests  would  assure  that  systems 
operate  as  designed. 

OSHA  proposes  in  paragraph  (c)(4). 
a  requirement  for  at  least  one  auto- 
matic water  supply.  This  is  the  same 
as  the  present  requirement;  however. 
OSHA  further  proposes  to  require 
either  an  auxiliary  water  supply  or  an 
evacuation  plan  for  protected  areas 
when  the  primary  supply  is  out  of 
service.  OSHA  would  also  limit  auxil- 
iary supplies  to  those  systems  having 
more  than  20  sprinklers.  The  new  pro- 
posed requirements  would  ensure  con- 
tinued employee  protection  in  cases 
^here  primary  water  supplies  are  un- 
available for  some  reason. 

OSHA  proposes  in  paragraph  (c)(5). 
to  permit  the  attachment,  at  the  end 
of  sprinkler  pipes  of  wet-pipe  systems, 
of  small  hose  for  firefighting  pur- 
poses. The  current  edition  of  the  Na- 
tional Fire  Protection  Association's 
Standard  for  Automatic  Sprinkler  Sys- 
tems, NFPA  No.  13-1976,  permits  such 
attachments  under  certain  conditions. 

OSHA  is  proposing  in  paragraph 
(cX6),  a  requirement  to  protect  sprin- 
klers from  freezing. 

Paragraph  (c)(7)  contains  a  require- 
ment which  would  require  the  installa- 
tion of  sprinkler  systems  in  a  manner 
which  would  provide  for  drainage  of 
water  to  enhance  maintenance. 

Paragraph  (cKB)  would  prohibit 
torch  cutting  for  modifying  or  repair- 
ing sprinkler  systems. 

Paragraph  (cK9)  would  contain  re- 
quirements for  the  style  and  type  of 
sprinklers  permitted  on  certain  sys- 
tems. 

Paragraph  (cKlO)  would  contain  the 
present  requirement  for  water  flow 
alarms  but  would  limit  the  alarm  to 
systems  having  more  than  20  heads. 

Paragraph  (cKll)  would  provide  for 
sprinkler  spacing  and  clearances. 
OSHA  is  proposing  a  vertical  clearance 
of  18"  between  heads  and  obstructions 
below  the  heads  to  permit  proper  dis- 
tribution of  water. 

Paragraph  (c)(12)  would  require  a 
means  of  identification  of  hydraulical- 
ly  designed  sprinkler  systems. 

Section  1910.160— Fixed  extinguish- 
ing systems.  This  section  has  been  re- 
written to  include  design  and  installa- 
tion requirements  for  all  fixed  extin- 
guishing systems  installed  to  meet 
OSHA   requirements  and   to  provide 
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clarity  and  conformity  with  newer 
source  standards.  It  is  intended  to 
place  the  general  requirements  for  in- 
stallation and  design  of  fixed  systems 
into  one  paragraph  rather  than  repeat 
them  under  each  specific  fixed  extin- 
guishing systems  section.  The  specific 
sections  would  contain  only  those  re- 
quirements which  are  relevant  to  em- 
ployee safety  and  health  and  which 
concern  the  type  of  agent  used  in  the 
system. 

This  proposed  section  contains  gen- 
eral requirements  taken  from  all  of 
the  present  sections  on  specific  fixed 
systems  and  are  rewritten  for  clarity. 
There  would  be  no  change  in  the  cov- 
erage in  the  present  general  require- 
ments. 

OSHA  proposes  in  paragraph  (a),  a 
scope  and  application  statement  stat- 
ing that  this  section  applies  to  all 
fixed  extinguishing  systems  installed 
to  meet  a  particular  OSHA  standard. 
Total  flooding  systems,  which  pose  a 
potential  health  or  safety  hazard  to 
employees,  would  be  covered  in  all 
cases  regardless  of  the  reason  for 
which  they  were  installed.  OSHA  does 
not  propose  to  regulate  those  systems 
installed  for  property  protection  and 
where  there  Is  no  employee  exposure. 
OSHA  is  proposing  in  paragraph 
(b)(1).  a  requirement  that  fixed  extin- 
guishing systems  and  components  be 
designed  and  approved  for  the  hazard 
they  protect. 

OSHA  is  proposing  in  paragraph 
(b)(2)  that  adequate  temporary  fire 
protection  be  provided  when  an  OSHA 
required  fixed  system  is  inoperative. 

OSHA  proposes  in  paragraphs  (b)(3) 
and  (b)(4).  certain  alarms  for  the  dis- 
charge of  agent  and  for  the  prevention 
of  re-entry  into  areas  made  hazardous 
by  system  discharge. 

OSHA  proposes  in  paragraph  (b)(5), 
the  labeling  or  posting  of  work  areas 
which  can  become  hazardous  by  the 
discharge  of  the  fixed  system  in  that 
area. 

OSHA  proposes  in  paragraph  (b)(6), 
an  annual  inspection  for  each  system 
to  determine  if  the  system  is  in  proper 
operating  condition. 

Paragraphs  (b)(7).  (b)(8).  and  (b)(9) 
contain  requirements  found  in  the  pre-^ 
sent  standards  for  fixed  systems.  They 
have  no  proposed  changes  other  than 
being  relocated  to  this  section. 

Paragraph  (bKlO)  contains  a  pro- 
posed requirement  that  employees 
designated  to  inspect,  maintain,  oper- 
ate or  repair  fire  extinguishing  sys- 
tems be  trained  and  informed  in  the 
functions  they  are  to  perform. 

OSHA  proposes  in  paragraph 
(bKll).  a  ban  on  the  use  of  carbon  tet- 
rachloride and  chlorobromomethane 
as  extinguishing  agents  in  systems 
used  to  meet  OSHA  standards  for  the 
same  rea.««)ns  as  discussed  under  the 
fire  extinguisher  section. 


Paragraphs  (b)(12)  through  (b)(19) 
are  proposed  to  provide  reliable 
system  operation  and  have  been 
adopted  from  the  NFPA  standards  ap- 
plicable to  fixed  extinguishing  sys- 
tems. 

OSHA  is  proposing  in  paragraph 
(b)(20)  that  the  means  of  egress  from 
a  discharge  area  be  in  accordance  with 
Subpart  E  of  the  part. 

OSHA  also  recognizes  that  there  is  a 
special  hazard  to  employees  associated 
with  total  flooding  systems.  There- 
fore, OSHA  is  proposing  in  paragraph 
(c)  of  this  section  to  regulate  those 
total  flooding  systems  with  potential 
health  or  safety  hazards  to  employees. 
The  proposed  paragraph  would  set  re- 
quirements for  maximum  safe  concen- 
trations of  agent,  emergency  action 
plans  and  predischarge  alarms.  All  of 
these  provisions  are  necessary  to  pro- 
vide adequate  employee  protection 
from  possible  entrapment  in  total 
flooding  discharge  areas. 

OSHA  believes  that  the  general  re- 
quirements proposed  above  are  neces- 
sary to  ensure  adequate  employee  pro- 
tection from  the  hazards  associated 
with  unreliable  or  inadequate  fixed 
fire  suppression  systems. 

Section  1910.161— Fixed  extinguish- 
ing systems,  dry  chemical  Section 
1910.161,  as  it  is  presently  written,  is 
proposed  to  be  revoked.  The  occupa- 
tional hazards  associated  with  carbon 
dioxide  extinguishing  systems  which 
are  presently  covered  by  §1910.161 
would  be  covered  by  the  proposed  revi- 
sions to  §  1910.162  of  this  subpart. 

The  proposed  revisions  to  §  1910.161 
contain  requirements  for  dry  chemical 
fixed  extinguishing  systems.  Some  of 
the  proposed  requirements  are  new 
and  some  are  the  same  as  those  found 
in  §  1910.160  of  the  present  standard. 

OSHA  is  proposing  in  paragraph  (a). 
a  scope  and  application  statement  for 
dry  chemical  extinguishing  systems  in- 
stalled for  employee  protection. 

OSHA  is  proposing  in  paragraph  (b), 
specific  requirements  for  dry  chemical 
extinguishing  systems.  These  proposed 
requirements  would  supplement  the 
general  requirements  of  proposed 
§  1910.160,  and  they  would  address  spe- 
cific hazards  related  only  to  dry 
chemical  systems. 

In  paragraph  (b)(1)  OSHA  is  propos- 
ing a  requirement  that  dry  chemical 
agents  be  approved  by  an  agency  ac- 
ceptable to  OSHA.  for  their  intended 
use.  This  would  ensure  that  an  agent 
would    provide    adequate    employee 

In  paragraph  (b)(2)  OSHA  proposes 
a  requirement  that  would  prohibit  the 
mixing  together  of  dry  chemicals 
made  of  different  compositions.  Such 
mixtures  can  cause  a  pressure  build-up 
inside  of  the  storage  container  which 
could  lead  to  a  stressing  of  the  cylin- 
der beyond  acceptable  limits. 
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In  paragraph  (b)(3)  OSHA  proposes 
a  requirement  for  predischarge  alarms 
in  areas  where  employee  vision  could 
be  impaired  by  system  discharge.  By 
providing  a  predischarge  alarm,  the 
employer  can  evacuate  employees 
before  the  system  discharges  and 
thereby  assist  employee  evacuation. 

In  paragraph  (b)(4)  OSHA  proposes 
a  requirement  for  checking  dry  chemi- 
cal storage  cylinders  to  ensure  that 
they  are  free  of  moisture.  Moisture 
causes  dry  chemical  to  cake  and  there- 
by reduce  the  effectiveness  of  a  sys- 
tems discharge  rate. 

Section  1910.162— Fixed  extinguish- 
ing systems,  gaseous  agent.  Section 
1910.162  of  the  present  standards  is  re- 
served. OSHA  proposes  to  use  this  sec- 
tion for  standards  relating  specifically 
to  fixed  extinguishing  systems  which 
use  gaseous  agents. 

New  gaseous  type  agents  have 
become  available  since  the  publication 
of  the  existing  fire  protection  stand- 
ards, and  they  present  acceptable  sub- 
stitutes for  agents  such  as  carbon 
dioxide.  OSHA  is  proposing  new  regu- 
lations in  this  section  to  cover  these 
agents  as  well  as  to  use  the  present  re- 
quirements, which  were  found  in 
§  1910.161,  to  cover  carbon  dioxide  sys- 
tems. The  most  recent  gaseous  agents 
OSHA  would  recognize  are  Halon  1301 
and  Halon  1211. 

OSHA  is  proposing  in  paragraph  (a), 
a  scope  and  application  statement  for 
fixed  extinguishing  systems  using  gas- 
eous type  extinguishing  agents.  Such 
systems  would  have  to  comply  with 
the  general  requirement  of  §  1910.160 
and  the  specific  requirements  of  this 
Section 

In  paragraph  (b)  OSHA  proposes 
specific  requirements  for  fixed  extin- 
guishing systems  using  gaseous  type 

OSHA  is  proposing  in  paragraph 
(b)(1)  that  the  agents  used  to  supply 
fixed  gaseous  extinguishing  systems 
be  approved  for  the  sy.stems  applica- 
tion. Such  a  requirement  assures  reli- 
ability of  the  system. 

OSHA  is  proposing  in  paragraph 
(b)(2)  that  inert  gaseous  type  extin- 
guishing agents  be  maintained  at  suffi- 
cient concentration  after  discharge  to 
extinguish  a  fire  either  by  enclosure 
or  by  applying  extra  gas.  This  require- 
ment would  prevent  the  possibility  of 
a  reignition  after  employees  have  re- 
entered the  workplace. 

OSHA  is  proposing  in  paragraph 
(b)(3)  that  the  concentration  of  agent 
used  to  extinguish  surface  fires  be 
such  that  the  development  of  toxic  de- 
composition products  be  kept  to  a 
minimum.  This  requirement  would 
ensure  employee  protection  from  inad- 
vertent exposure  to  toxic  levels  of  ex- 
tinguishing agents. 

OSHA  is  proposing  in  paragraph 
(b)(4)  that  the  concentration  of  agents 
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used  to  extinguish  deep-seated  fires  be 
capable  of  being  maintained  for  at 
least  seven  minutes  after  initial  dis- 
charge. In  some  cases,  longer  periods 
of  time  may  be  necessary  to  allow  for 
the  smoldering  to  be  extinguished  and 
the  material  to  cool  to  a  point  where 
reignition  is  prevented.  This  requii^e- 
ment  would  eliminate  the  possibility 
of  reignition  after  employees  have  re- 
entered the  workplace. 

OSHA  is  proposing  in  paragraph 
(b)(5),  a  maximum  discharge  time  of 
30  seconds  to  reach  the  design  concen- 
tration for  total  flooding  systems  be- 
cause such  a  time  limit  would  reduce 
the  possibility  of  an  incipient  stage 
fire  reaching  a  higher  level  of  involve- 
ment. 

OSHA  is  proposing  in  paragraph 
(b)(6),  a  requirement  to  maintain  ef- 
f^tive  agent  concentations  in  areas 
where  fire  brigade  members  are  pro- 
viding emergency  actions.  This  re- 
quirement would  prevent  possible  en- 
trapment of  brigade  members  due  to 
reignition  of  the  fire. 

In  paragraphs  (b)(7).  (b)(8)  and 
(b)(9)  OSHA  proposes  limits  for  con- 
centrations of  acceptable  gaseous 
agents.  Employees  would  not  be  re- 
quired to  wear  personal  protective 
equipment  if  exposed  to  agent  concen- 
trations less  than  the  proposed  levels. 
OSHA  would  limit  Halon  1301  concen- 
tration to  10%,  and  Halon  1211  or 
carbon  dioxide  concentrations  to  4%  if 
employees  are  exposed  for  a  short 
period  of  time.  In  areas  where  employ- 
ees would  normally  remain  after  dis- 
charge of  the  extinguishing  agent, 
OSHA  would  limit  Halon  1301  concen- 
tration to  7%  and  prohibit  the  use  of 
Halon  1211  and  carbon  dioxide. 

In  paragraph  (b)(10)  OSHA  proposes 
a  performance  type  standard  for  the 
quantity  of  inert  gaseous  type  extin- 
guishing agent.  This  would  permit 
flexibility  in  determining  the  quantity 
of  gas  necessary  for  employee  protec- 
tion. 

Section  1910.163— Fixed  extinguish- 
ing systems,  water  sprai/  and  foam. 
The  present  standards  in  §  1910.163 
apply  to  local  fire  alarm  signaling  sys- 
tems. OSHA  is  proposing  to  change 
the  title  of  the  present  section  to 
"Fixed  extinguishing  systems,  water 
spray  and  foam"  and  to  transfer  cover- 
age of  local  fire  alarm  signaling  sys- 
tems to  new  §  1910.164a  of  the  propos- 
al. The  title  change  is  necessary  to 
provide  a  section  for  water  spray  and 
foam  extinguishing  systems  which 
would  follow  the  other  fixed  system 
requirements.  The  new  requirements 
proposed  in  §  1910.163  would  cover 
fixed  extinguishing  systems  using 
water  spray  or  foam  as  the  extinguish- 
ing agent.  Automatic  sprinkler  sys- 
tems would  be  covered  by  §  1910.159 
instead  of  this  section. 


In  paragraph  (a)(1)  OSHA  would 
propose  a  scope  and  application  for 
the  section.  It  would  also  exempt  auto- 
matic sprinkler  systems  from  coverage 
luider  this  section  because  they  are 
covered  under  §  1910.159 

In  paragraph  (b)  OSHA  proposes 
specific  requirements  for  foam  and 
water  spray  systems.  These  specific  re- 
quirements would  supplement  the  gen- 
eral requirements  found  in  §  1910.160. 
'  Paragraph  (b)(1)  would  state  that 
foams  not  be  used  to  extinguish  fires 
involving  gases,  cryogenic  liquids  or 
liquefied  gases  with  boiling  points 
below  ambient  workplace  tempera- 
tures. Foam  agents  are  ineffective  on 
fires  involving  these  fuels. 

Paragraph  (b)(2)  would  state  that 
foams  or  water  spray  not  be  used  to 
extinguish  fires  in  materials  which 
react  violently  with  water. 

Paragraph  (b)(3)  would  state  that 
regular  foams  not  be  used  for  polar 
solvent  liquid  fires.  Regular  foam  is  in- 
effective on  this  tjrpe  of  fire,  and  there 
are  special  foams  designed  and  availa- 
ble for  this  purpose. 

Paragraph  (b)(4)  would  state  that 
different  types  of  foam  shall  not  be 
mixed  together.  The  chemical  compo- 
sition of  various  types  of  foam  concen- 
trates may  be  different  and  therefore 
incompatible.  Such  mixing  may  pro- 
duce an  ineffective  agent  and  reduce 
the  protection  of  employees. 

Paragraph  (b)(5)  would  prohibit  the 
discharging  of  foams  through  spray 
devices  onto  fires  involving  water  solu- 
ble solvents  in  depths  exceeding  one 
inch  because  discharging  the  agent  in 
this  manner  may  increase  the  size  of 
the  fire  by  causing  the  solvent  to  froth 
and  overflow  its  container. 

Paragraph  (b)(6)  would  state  the 
systems  be  designed  to  prevent  a  fire 
from  reigniting.  This  would  prevent 
the  possibility  of  entrapment  for  fire 
brigade  members  performing  clean-up 
or  rescue  operations. 

Paragraph  (b)(7)  would  state  that 
drainage  of  water  spray  systems  be  di- 
rected to  a  location  away  from  em- 
ployee work  areas  to  prevent  employee 
exposure  to  flammable  liquid  or  vapor 
runoff. 

1910.164— Fire  detection  systems. 
OSHA  proposes  to  use  §1910.164, 
which  is  presently  reserved  for  fire 
brigades,  to  contain  the  new  require- 
ments applicable  to  fixed  detection 
systems.  Fire  brigades  would  be  cov- 
ered in  §  1910.165.  OSHA  is  proposing 
to  regulate  those  fixed  detection  sys- 
tems installed  to  provide  early  warn- 
ing of  a  workplace  fire.  These  new  re- 
quirements are  not  contained  in  the 
present  standards,  because  there  were 
no  national  consensus  standards  avail- 
able when  the  initial  standards  were 
published.  A  national  consensus  stand- 
ard, NFPA  No.  7  2E— Automatic  Fire 
Detectors,  was  published  in  1974  and 


these  proposed  requirements  are  based 
on  that  standard. 

Paragraph  (a)  contains  the  scope 
and  application  statement  for  the  sec- 
tion. 

OSHA  proposes  in  paragraph  (b)(1) 
that  all  components  and  devices  of  fire 
detection  systems  be  approved  by  an 
agency  acceptable  to  OSHA  to  ensure 
their  reliability. 

OSHA  proposes  in  paragraph  (b)(2) 
that  all  fire  detection  systems  be  re- 
stored to  normal  operating  condition 
after  each  test  of  the  alarm  system. 
This  would  ensure  the  reliability  of 
the  system  and  the  continued  protec- 
tion of  employees. 

OSHA  proposes  in  paragraph  (d).  re- 
quirements for  protecting  fire  detec- 
tors from  physical  damage  due  to 
impact,  corrosion  or  weather.  The 
paragraph  would  also  require  ade- 
quate methods  for  mounting  detec- 
tors. 

In  paragraph  (e)  OSHA  proposes  re- 
quirements for  fire  detector  response 
time.  OSHA  is  proposing  performance- 
type  criteria  which  would  give  employ- 
ers and  employees  sufficient  time  to 
react  to  fires  detected  by  the  system. 

In  paragraph  (f)  OSHA  proposes  to 
require  that  the  design  and  the  distri- 
bution of  fixed  detection  devices  be 
based  upon  accepted  engineering  prac- 
tices. This  would  ensure  that  the  de- 
vices are  reliable  and  adequate  to  pro- 
vide protection  of  empld^ees. 

Section  1910.164a— Employee  alarm 
systems.  OSHA  is  proposing 
§  1910.164a  to  provide  new  standards 
for  employee  alarm  systems  which 
would  4>e  used  to  inform  employees  of 
a  fire  or  other  hazardous  emergency  in 
the  workplace.  The  new  standards  pro- 
posed in  this  section  have  been  devel- 
oped using  the  NfTA  standards  72A. 
Local  Protective  Signaling  Systems, 
72B,  Auxiliary  Signaling  Systems.  72C, 
Remote  Station  Signaling  Systems, 
and'  72D,  Proprietary  Signaling  Sys- 
tems. The  section  would  provide  for  an 
effective  alarm  signaling  system  which 
would  give  employees  sufficient  time 
to  safely  evacuate. 

In  paragraph  (a)  OSHA  is  proposing 
a  scope  and  application  statement  for 
the  section  which  would  give  the  cov- 
erage of  the  section. 

OSHA  is  proposing  in  paragraph 
(b)(1)  that  an  alarm  system  be  in- 
stalled in  the  workplace  to  provide  suf- 
ficient reaction  time  to  safely  evacuate 
employees  at  the  time  of  a  life  threat- 
ening emergency  in  the  workplace. 

OSHA  proposes  in  paragraph  (bK2) 
that  the  alarm  be  capable  of  percep- 
tion above  ambient  noise  or  light 
levels  by  all  employees  in  the  protect- 
ed area.  OSHA  would  also  permit  the 
use  of  tactile  devices  for  those  employ- 
ees who  would  be  unable  to  see  or  hear 
an  alarm. 
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OSHA  proposes  In  paragraph  (b)(3) 
that  the  alarm  be  distinctive  and  rec- 
ognizable as  an  emergency  alarm. 

OSHA  proposes  in  paragraph  (b)(4) 
that  all  employees  be  Informed  of  the 
preferred  method  of  sounding  an 
emergency  alarm. 

OSHA  Is  proposing  in  paragraph  (c), 
requirements  for  the  installation  and 
restoration  of  alarm  systems  and  com- 
ponents. OSHA  would  permit  the  use 
of  steam  whisUes.  air  horns,  strobe 
lights  or  tactile  devices  which  have  not 
been  approved  If  the  devices  can  pro- 
vide adequate  warning  to  all  employ- 
ees. OSHA  recognizes  that  these  types 
of  devices  are  currently  In  use  and 
that  they  can  be  expected  to  perform 
adequately  If  they  are  tested  and 
maintained  properly. 

OSHA  proposes  In  paragraph  (d)(1) 
that  all  systems  be  maintained,  in- 
stalled and  operated  In  the  condition 
for  which  they  are  designed. 

OSHA  proposes  in  paragraph  (dK2) 
that  the  alarm  system  be  tested  bi- 
monthly (every  two  months)  to  ensure 
Its  reliabUity  and  adequacy  and  that 
such  testing  Include  the  actuation  of  a 
different  devise  during  each  successive 
test  so  that  no  Individual  device  is 
used  for  two  consecutive  tests. 

OSHA  proposes  In  paragraph  (dK3) 
that  power  supplies  be  maintained  at 
all  times.  OSHA  is  proposing  that  a 
back-up  means  of  notifying  employees 
of  an  emergency  be  provided  during 
periods  when  the  alarm  system  is  inop- 

OSHA  proposes  In  paragraph  (d)(4) 
that  every  emergency  alarm  system 
provided  after  July  1.  1980.  be  moni- 
tored so  that  a  failure  of  the  system 
would  cause  a  positive  signal  to  be 
transmitted  to  personnel  indicating 
that    there    is    a    deficiency    in    the 

sysl6m. 

OSHA  proposes  in  paragraph  (e) 
that  all  manual  alarm  stations  be  un- 
obstructed, approved,  conspicuous  and 
readily  accessible,  and  be  located 
within  200  feet  of  employee  worksta- 
tions. ^      _. 

Section  1910.165— Fire  brigades.  The 
section  for  fire  brigades  is  reserved  m 
§1910.164  of  the  present  Subpart  L 
standards.  However,  requirements  for 
fire  brigades  are  now  proposed  to  be 
included  in  subpart  L  as  a  new 
§1910.165.  The  decision  to  propose 
standards  for  fire  brigades  is  a  result 
of  the  following  factors: 

(1)  Information  collected  by  OSHA 
I    indicates  that  deaths  and  injuries  of 

employees  have  occurred  while  fight- 
ing fires  as  members  of  fire  brigades 
and  related  organizations;  and 

(2)  Comments  received  support  the 
concept  that  there  should  be  require- 
ments to  ensure  that  employees  who 
are  members  of  fire  brifeades  be 
trained  and  physically  capable  of  per- 
forming required  duties. 


Therefore,  OSHA  is  proposing  a 
standard  for  fire  brigades  in 
§  1910.165.  The  present  §§  1910.165  and 
1910.165a  are  proposed  to  be  revoked 
because  they  only  contain  NFPA  ref- 
erences. 

OSHA  is  proposing  in  paragraph  (a), 
to  set  forth  the  scope  and  application 
of  this  section.  The  requirements  of 
the  section  would  only  apply  to  those 
fire  brigades  organized  to  protect 
workplaces  and  the  employees  therein; 
and,  to  those  private  or  contract  type 
fire  departments  which  fall  within  the 
jurisdication  of  OSHA. 

OSHA  has  no  direct  jurisdiction  over 
volunteer,  local,  or  State  government 
operated  fire  departments.  Therefore, 
such  departments  would  not  be  cov- 
ered by  this  section.  The  proposed  sec- 
tion also  does  not  address  the  hazards 
of.  nor  does  it  apply  to,  fbrest  fire 
fighting  or  airport  "crash-rescue"  type 
operations.  The  proposed  require- 
ments contained  in  §1910.165  would 
not  be  appropriate  because  of  the  spe- 
cialized nature  of  these  types  of  fire 
fighting  operations. 

OSHA  is  proposing  in  paragraph  (b), 
requirements  for  the  organization  of 
fire  brigades. 

In  paragraph  (v)(l)  OSHA  is  propos- 
ing a  requirement  for  the  preparation 
of  an  organizational  statement  which 
would  be  the  written  policy  of  the  em- 
ployer pertaining  to  fire  brigades.  The 
sUtement  would  include  a  description 
of  the  function  the  brigade  is  to  per- 
form. ^         , . 
The  organizational  statement  would 
be  required  to  be  kept  at  the  work- 
place and  avaUable  for  inspection  by 
employees,  the  Assistant  Secretary  of 
Labor   for   Occupational   Safety    and 
Health    or   designee.    The   statement 
would  be  intended  to  be  a  tool  to  aid^ 
employees  in  understanding  their  re- 
sponsibilities and  would  help  the  com- 
pliance officer  in  determining  if  the 
level  of  training  is  consistent  with  the 
functions  the  brigade  would  be  expect- 
ed to  perform. 

In  paragraph  (bM2)  OSHA  Is  propos- 
ing a  requirement  that  brigade  mem- 
bers be  physically  capable  of  perform- 
ing the  duties  assigned  to  them  in  a 
safe  manner. 

Physical  capability  can  be  deter- 
mined by  such  methods  as  preplace- 
ment  physical  examinations,  physical 
agility  tests,  and  periodic  physical 
reexaminations  using  stress  tests.  The 
proposed  standard  would  not  require 
any  specific  type  of  examination,  nor 
would  it  specify  any  frequency  for 
screening:  this  would  be  decided  by 
the  medical  professional  in  charge. 

It  would  also  specify  that  employees 
with  known  heart  disease,  epilepsy,  or 
emphysema  could  not  participate  in 
fire  brigade  emergency  activities 
unless  permitted  to  do  so  by  a  certifi- 
cate Issued  by  a  licensed  physician. 
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OSHA  is  proposing  training  require- 
ments for  fire  brigades  in  paragraph 
(c).  The  comments  OSHA  has  received 
support  the  concept  of  the  formation 
of  fire  brigades  and  that  members 
should  be  properly  trained  to  perform 
the  duties  they  are  expected  to  carry 
out  during  brigade  activities. 

Paragraph  (cKl)  would  require 
training  to  be  commensurate  with 
those  functions  that  the  fire  brigade 
would  perform.  The  intent  of  this  re- 
quirement is  to  assure  that  a  training 
program  Is  developed  for  brigade 
members  while  at  the  same  time  pro- 
viding enough  flexibility  in  the  re- 
quirement so  that  the  training  pro- 
gram could  be  tailored  to  meet  the 
needs  of  the  fire  brigade. 

In  paragraph  (c)(2)  OSHA  is  propos- 
ing that  training  be  conducted  fre- 
quently enough  to  ensure  that  as- 
signed duties  and  functions  would  be 
performed  satisfactorily  and  in  a  safe 
manner  so  as  not  to  endanger  brigade 
members  or  other  employees.  OSHA 
also  proposes  that  a  training  session 
be  conducted  for  all  brigade  members 
at  least  annually. 

OSHA  is  proposing  in  paragraph 
(c)(3)  that  training  include  hands-on 
training  where  brigade  members  oper- 
ate the  equipment  which  they  are  ex- 
pected to  use.  and  perform  or  simulate 
the  operations  they  are  expected  to 
perform  during  emergency  situations. 

Regardless  of  the  type  of  trammg 
program  developed,  it  is  imperative 
that  brigade  members  know  what  to 
do  in  emergency  situations  and  how  to 
do  it.  Just  as  Important,  brigade  mem- 
bers should  know  how  it  feels  to  oper- 
ate fire  equipment  and  what  to  expect 
from  it.  During  training  sessions,  bri- 
gade members  should  actually  per- 
form those  operations  which  may  be 
assigned  to  them  during  emergency 
situations,  such  as  discharging  extin- 
guishers and  performing  ladder  or 
hose  evolutions.  Most  of  the  comments 
OSHA  has  received  concerning  train- 
ing support  this  concept . 

OSHA  is  proposint;  in  paragraph 
(c)(4),  a  requirement  that  brigade 
members  be  informed  of  special  haz- 
ards in  the  workplace  that  could  pose 
problems  during  firefighting.  Since 
OSHA  is  mandated  to  protect  the 
health  and  safety  of  the  Nations 
workers.  OSHA  believes  this  require- 
ment Is  necessary  to  ensure  that  em- 
ployees wUl  be  weU  informed  of  special 
hazards  to  which  they  may  be  exposed 
as  members  of  a  fire  brigade. 

In  the  appendix  relating  to  this  sec- 
tion Is  contained  recommended  ele- 
ments which  should  be  incorporated 
into  a  fire  brigade  training  program. 
The  recommendations  in  the  appendix 
should  not  be  considered  to  contain  all 
the  necessary  elements  for  a  complete 
and  comprehensive  training  program; 
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but  they  may  be  helpful  as  a  guide  in 
developing  such  a  program. 

OSHA  is  proposing  in  paragraph  (d). 
a  requirement  that  fire  brigade  equip- 
ment be  maintained  and  periodically 
inspected  to  ensure  safe  operational 
condition  of  the  equipment. 

OSHA  is  proposing  in  paragraph  (e), 
requirements  for  protective  clothing 
which  would  apply  only  to  fire  brigade 
members  who  perform  interior  struc- 
tural firefighting.  OSHA  has  received 
comments  suggesting  that  protective 
clothing  standards  be  applicable  to  all 
types  of  firefighting.  OSHA  is  aware 
of  the  hazards  of  oth%r  types  of  fire- 
fighting, but  believes  that  interior 
structural  firefighting  poses  a  special 
type  of  hazardous  situation  faced  by 
fire  brigade  members.  Therefore, 
OSHA  is  limiting  these  proposed  re- 
quirements to  protective  clothing 
\*orn  during  interior  structural  fire- 
fighting. 

Tliis  proposed  paragraph  would  not 
preclude  giving  supervisory  personnel 
the  discretion  of  allowing  brigade 
members  to  remove  certain  protective 
clothing  when  fire  conditions  abate  to 
the  extent  that  mop-up  or  salvage  op- 
erations are  being  performed.  The 
intent  of  the  proposed  requirements 
for  protective  clothing  is  to  ensure 
protection  of  brigade  members  who 
can  expect  to  be  Inside  of  buildings 
and  enclosed  structures  fighting  fires 
beyond  the  incipient  stage  and  ex- 
posed to  extreme  temperatures  and 
toxic  super-heated  products  of  com- 
bustion. 

The  protective  clothing  to  be  cov- 
ered by  these  proposed  requirements 
would  provide  foot  and  leg  protection, 
body  protection,  hand  protection,  and 
head,  eye  and  face  protection. 

OSHA  is  proposing  in  paragraph 
(e)(1),  three  general  requirements  for 
protective  clothing.  The  first  proposed 
general  requirement  would  allow  a  five 
year  phase-in  period  for  protective 
clothing  used  to  meet  this  standard. 
Protective  clothing  purchased  after 
July  1,  1980  would  iiave  to  meet  the 
proposed  criteria.  All  protective  cloth- 
ing which  would  be  worn  while  per- 
forming interior  structural  firefight- 
ing would  have  to  meet  the  proposed 
criteria  by  July  1.  1985. 

The  second  proposed  general  re- 
quirement would  require  that  brigade 
members  wear  protective  clothing 
while  performing  interior  structural 
firefighting.  OSHA  has  received  com- 
ments suggesting  that  brigade  mem- 
bers also  wear  protective  clothing 
when  responding  to  fire  emergencies. 
OSHA  would  strongly  recommend 
that  such  clothing  be  worn  while  on 
fire  apparatus,  responding  to  fire 
emergencies.  Since  there  are  many  bri- 
gade memt)ers  w^ho  respond  on  foot  to 
a  fire  or  to  a  predetermined  location 
and    then    acquire    their    protective 
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equipment  and  gear.  OSHA  is  only 
proposing  a  requirement  that  protec- 
tive clothing  be  worn  during  interior 
structural  firefighting. 

The  final  proposed  general  require- 
ment would  specify  the  elements  of 
the  protective  clothing  ensemble 
which  are  necessary  to  meet  the  pro- 
posed standard. 

OSHA  is  proposing  three  require- 
ments for  foot  and  leg  protection  in 
paragraph  (e)(2).  The  first  proposed 
requirement  would  identify  two  alter- 
native methods  for  satisfying  the  foot 
and  leg  protection  requirements  of 
this  section.  Foot  and  leg  protection 
can  be  achieved  by:  (1)  Fully  extended 
boots  which  protect  the  legs  and  meet 
the  requirements  of  this  section;  or  by, 
(2)  protective  shoes  or  boots  and  trou- 
sers %hich  meet  the  requirements  of 
this  section. 

The  use  of  foot  and  leg  protection, 
as  well  as  fire-resistive  coats,  should  be 
coordinated  to  ensure  full  body  protec- 
tion for  the  wearer.  The  proposed  re- 
quirement recognizes  the  interdepen- 
(lence  of  protective  clothing  to  cover 
one  or  more  parts  of  the  body.  There- 
fore, the  option  is  given  so  that  bri- 
gade members  can  wear  long  fire-resis- 
tive coats  in  combination  with  fully 
extended  boots;  or,  members  can  wear 
shorter  fireresistive  coats  in  combina- 
tion with  protective  trousers  and  pro- 
tective shoes  or  shorter  boots. 

The  second  proposed  requirement  in 
paragraph  (e)(2)  for  foot  and  leg  pro- 
tection would  require  protective  foot- 
wear to  meet  §  1910.136  for  Class  75 
footwear.  Section  1910.136  references 
ANSI  Z41.1,  (1967)  "American  Nation- 
al Standard  for  Men's  Safety-Toe 
Footwear."  This  second  proposed  re- 
quirement in  paragraph  (e)(2)  would 
also  require  protective  footwear  to  be 
water-resistant  for  at  least  five  inches 
above  the  heel  and  to  be  equipped 
with  slip-resistant  outer  soles. 

The  final  propose^  requirement  in 
paragraph  (e)(2)  specifies  penetration- 
resistance  of  the  sole  of  protective 
footwear.  OSHA  believes  that  employ- 
ees performing  firefighting  operations 
need  protection  for  the  feet  when 
stepping  on  nails  or  other  sharp  ob- 
jects. It  would  state  that  when  tested 
in  accordance  with  "Military  Specifi- 
cations for  Fireman's  Boots."  MIL-B- 
2885D  (1973  and  amendment  1975). 
protective  footwear  should  provide 
protection  against  penetration  of  the 
mldsole  by  a  size  8D  common  nail 
when  at  least  300  pounds  of  static 
force  Is  applied  to  the  nail. 

OSHA  proposes  two  requirements 
for  body  protection  In  paragraph 
(eK3).  The  first  proposed  requirement 
would  allow  body  protection  to  be 
achieved  by  one  of  the  following  meth- 
ods: (1)  Wearing  of  a  fire-resistive  coat 
in  combination  with  fully  extended 
boots;  or.  (2)  wearing  of  a  fire-resistive 


coat  in  combination  with  protective 
trousers.  This  proposed  requirement  is 
intended  to  coordinate  the  wearing  of 
flre-reslstive  (X)ats  with  foot  and  leg 
protection  to  ensure  full  body  protec- 
tion. 

The  second  proposed  requirement 
consists  of  criteria  for  flre-reslstive 
coats  and  protective  trousers.  OSHA 
proposes  to  adopt  the  requirements  of 
the  NFPA  standard  for  protective 
clothing  for  structural  firefighting 
(NFPA  No.  1971-1975)  with  the  follow- 
ing variations  In  those  requirements  to 
provide  flexibility  In  selection  without 
sacrificing  employee  protection. 

(a)  The  liner  may  be  detachable  but 
the  shell  would  not  be  permitted  to  be 
worn  without  the  liner  while  perform- 
ing interior  structural  firefighting. 

(b)  The  protected  ventilation  open- 
ings would  be  permitted  to  Increase 
ventilation  of  trapped  body  heat. 

(c)  The  tearing  strength  of  the  outer 
shell  would  be  required  to  be  a  mini- 
mum of  eight  pounds. 

(d)  The  criteria  for  flame-resistance 
of  the  outer  shell  surfaces  after  the  re- 
moval of  a  test  flame  would  be: 

Maximum  after-flame— 2  seconds 
Maximum  after-glow— 4  seconds 
Average  char-length— 6  inches. 

(e)  The  outer  shell  and  lining  would 
be  permitted  to  char  or  discolor  but 
would  have  to  retain  heat  resistance 
and  could  not  separate  or  melt  when 
placed  in  a  forced  air  laboratory  oven 
at  a  temperature  of  500'P  (260'C.)  for 
a  period  of  five  minutes. 

The  main  reason  OSHA  is  proposing 
to  adopt  certain  requirements  of  the 
NFPA  No.  1971  (1975)  standard  is  to 
provide  minimum  criteria  for  fire-re- 
sistive coats  and  protective  trousers. 
The  NFPA  1971  standard  is  currently 
the  recognized  consensus  standard 
covering  the  subject  matter. 

OSHA  is  proposing  requirements  for 
hand  protection  In  paragraph  (e)(4). 
The  hand  is  one  of  the  body  parts 
most  frequently  injured  during  fire- 
fighting. Even  while  wearing  gloves, 
fire  fighters  have  sustained  injuries  to 
the  hands  (and  wrists)  from  radiant 
and  conductive  thermal  energfy,  as  well 
as  from  cuts,  abrasions,  and  punctures. 

The  first  two  proposed  requirements 
for  hand  protection  would  establish 
performance  criteria  for  protective 
gloves.  The  first  requirement  would 
state  that  hand  protection  consist  of 
protective  gloves  or  glove  systems 
which  allow  dexterity  of  hand  move- 
ment and  sense  of  feel  for  objects. 

The  second  requirement  would  state 
tha.t  the  exterior  material  of  protec- 
tive gloves  provide  resistance  against 
abrasion,  puncture,  and  absorption  of 
liquids. 

The  third  proposed  requirement  for 
hand  protection  would  state  that 
gloves  be  fire-resistant.  This  proposed 
requirement  would  reference  Federal 
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Test  Method  Standard  No.  191-1971. 
"Textile  Test  Methods."  and  would 
state  that  the  maximum  after-flame 
be  2.0  seconds  and  the  maximum  char 
length  be  4  Inches. 

The  fourth  proposed  requirement  in 
paragraph  (eK4)  would  state  that 
thermal  insulation  of  gloves  be  suffi- 
cient to  prevent  the  temperature 
inside  the  gloves  from  exceeding  UTP 
(44-0  when  the  gloves  are  exposed  to 
932"P  (500"C)  for  five  seconds  at  4  psi 
(28  kPa)  pressvire.  OSHA  proposes 
that  the  testing  be  done  in  accordance 
with  the  NIOSH  publication.  "The  E>e- 
velopment  of  Criteria  for  Firefighters' 
Gloves;  Vol.  II:  Glove  Criteria  and 
Test  Methods"  (1976). 

The  final  proposed  requirement  for 
hand  protection  would  state  that 
when  the  design  of  the  flre-reslstive 
coat  does  not  otherwise  provide  pro- 
tection for  the  wrists,  protective  gloves 
shall  have  wristlets  of  at  least  4.0 
Inches  (10.2  cm)  in  length  to  protect 
the  wrist  area  when  the  arms  are  ex- 
tended upward  and  outward  from  the 
body.  Wristlets  of  4  inches  in  length 
would  be  considered  to  be  the  mlnl- 
mimi  length  necessary  to  protect  the 
wrist  area. 

OSHA  is  proposing  requirements  for 
head,  eye,  and  face  protection  in  para- 
graph (e)(5).  . 

The  first  proposed  requirement  m 
paragraph  (eK5)  addresses  head  pro- 
tection. OSHA  proposes  to  adopt  the 
requirements  contained  In  the  Nation- 
al Fire  r>revention  and  Control  Admin- 
istration's (NFPCA)  document,  "Model 
Performance  Criteria  for  Structural 
Firefighters'  Helmets."  (1977).  OSHA 
believes  that  the  criteria  contained  In 
ANSI  Z89.1-1969  for  Class  D  helmets 
are  no  longer  satisfactory  for  provid- 
ing proper  protection  of  brigade  mem- 
bers while  performing  interior  struc- 
tural firefighting. 

OSHA  believes  that  the  NFPCA  doc- 
lunent  contains  all  of  the  criteria  nec- 
essary for  proper  head  protection  and 
that  this  criteria  are  the  best  which 
has  been  developed  to  date. 

The  NFPCA  document  is  based  on 
research  conducted  by  the  Institute 
for  Applied  Technology.  National 
Bureau  of  Standards  and  it  contains 
performance  and  testing  criteria  for: 
Impact  attenuation;  penetration  resis- 
tance; chin  strap/retention  system;  ear 
flaps;  configuration;  flame  resistance; 
heat  resistance;  electrical  insulation; 
and  visibility  and  reflectivity.  The 
ANSI  Z89.1  standard  does  not  ade- 
quately address  these  factors. 

The  last  two  proposed  requirements 
in  paragraph  (eK5)  address  eye  and 
face  protection  because  employees 
fighting  fires  are  often  exposed  to  fall- 
ing and  flying  materials  which  could 
cause  eye  and  face  injuries.  In  order  to 
guard  against  such  injuries,  OSHA  is 
proposing  that  protective  eye  and  face 


devices  complying  with  §1910.133  be 
used  by  brigade  members  when  per- 
forming operations  where  the  hazards 
of  flying  or  falling  materials  are  pre- 
sent and  which  may  cause  eye  and 
face  injuries.  Many  head  protective  de- 
vices Include  face  shields  as  accesso- 
ries. Additionally,  full-facepieces  of 
breathing  apparatus  meeting  the  re- 
quirements of  §1910.134  and  para- 
graph (f)  of  this  proposed  section 
would  also  be  acceptable  as  meeting 
the  proposed  requirements  for  eye  and 
face  protection. 

OSHA  Is  proposing  requirements  for 
respiratory  protective  devices  in  para- 
graph (f ). 

Paragraph  (f)(1)  would  contam  gen- 
eral requirements  for  all  respiratory 
protection  devices  used  by  fire  brigade 
members.  Paragraph  (f)(2)  would  con- 
tain requirements  for  positive-pressure 
breathing  apparatus. 

In  the  first  general  requirement,  res- 
piratory protective  devices  would  have 
to  meet  the  requirements  of  §  1910.134 
and  this  paragraph.  OSHA  believes 
that  §1910.134  provides  an  effective 
framework  for  a  resiratory  program; 
however,  some  additional  criteria  are 
needed  In  order  to  provide  greater  pro- 
tection for  fire  brigade  members  be- 
cause of  the  severe  hazards  present  In 
the  work  environment. 

The    second    proposed    general    re- 
quirement would  state  that  approved 
self-contained     breathing     apparatus 
with  full-faceplece  should  be  worn  by 
brigade  members  while  working  inside 
buildings   or    confined   spaces    where 
there  is  dense  smoke,  an  oxygen  defi- 
ciency or  temperature  extremes.  The 
proposed  requirement  would  also  state 
that  such  apparatus  be  worn  during 
emergency  situations  Involving  toxic 
substances.  OSHA  believes  It  Is  neces- 
sary to  require  the  wearing  of  self-con- 
tained   breathing    apparatus    with    a 
full-facepiece  In  those  instances  when 
fire  brigade  members  are  exposed  to 
smoke,      elevated     temperature      ex- 
tremes, oxygen  deficiencies,  or  toxic 
substances,    because    other    types    of 
breathing  apparatus  would  not  pro- 
vide adequate  protection. 

The  third  proposed  general  require- 
ment would  allow  breathing  apparatus 
to  be  equipped  with  a  "buddy-breath- 
ing" device  or  a  quick  disconnect  type 
valve  or  both  as  long  as  such  accesso- 
ries do  not  cause  damage  to  the  appa- 
ratus, restrict  the  air  flow  of  the  appa- 
ratus, or  obstruct  the  normal  oper- 
ation of  the  apparatus. 

The  first  of  these  accessories,  the 
buddy-breathing  device.  Is  a  device 
where  a  second  person  can  share  the 
same  air  supply  as  that  of  the  wearer 
of  the  apparatus.  Its  use  is  Intended 
only  during  emergency  escape  situa- 
tions. The  device  precludes  the  need  to 
pass  the  facepiece  between  two  bri- 
gade members. 
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There  have  been  instances  reported 
where  a  fire- fighter's  air  supply  has 
been  depleted  because  of  being  pinned 
or  trapped,  or  as  a  result  of  a  malfunc- 
tion of  the  apparatus.  The  availability 
of  a  second  air  supply  would  assist  an 
endangered  firefighter. 

A  safer  and  improved  procedure  to 
use  in  such  a  situation  Is  to  have  a 
buddy-breathing  device  incorporated 
Into  the  breathing  units  that  would 
allow  for  two  facepiece  hose  connec- 
tions. With  this  type  of  device,  both 
f  acepieces  are  connected  Into  a 
common  air  supply  and  both  fire- 
fighters would  be  benefitted  by  the 
available  alf. 

The  second  accessory,  a  quick  dis- 
connect valve.  Is  a  device  which  sUrts 
the  flow  of  air  by  Insertion  of  the  face- 
piece  hose  into  the  regulator  of  a  self- 
contained  breathing  apparatus,  and 
stops  the  flow  of  air  by  disconnection 
of  the  hose  from  the  regulator.  OSHA 
proposes  to  permit  this  type  of  device 
because  It  would  assist  In  the  use  of 
positive-pressure  type  breathing  appa- 
ratus and  would  aid  In  the  conserva- 
tion of  the  air  supply. 

The  fourth  proposed  general  re- 
quirement permits  the  Interchange- 
ability  of  certified  air  Iwttles.  OSHA 
believes  the  interchangeabillty  of  cer- 
tified air  bottles  is  necessary  because 
the  breathing  apparatus  used  by  a  fire 
department  (providing  aid  to  a  fire  bri- 
gade) and  the  breathing  apparatus  of 
the  fire  brigade  may  be  made  by  dif- 
ferent manufacturers.  There  may  also 
be  breathing  apparatus  within  the  bri- 
gade or  fire  department  itself  which  Is 
made  by  different  manufacturers. 

The  proposed  requirement  would 
state  that  approved  self-contained 
compressed  air  breathing  apparatus  be 
compatible  when  used  with  other  ap- 
proved cylinders  of  the  same  size  and 
pressure  rating  and  may  be  inter- 
changed. The  proposed  requirement 
would  also  sUte  that  all  compressed 
air  cylinders  used  with  self-contained 
breathing  apparatus  shall  meet  DOT 
and  NIOSH  criteria. 

The  fifth  proposed  general  require- 
ment would  state  that  self-contained 
breathing  apparatus  shall  have  a  mini- 
mum service  life  rating  of  30  minutes 
in  accordance  with  the  methods  and 
requirements  of  MSHA  and  NIOSH.  It 
Is  generally  accepted  that  breathmg 
apparatus  which  is  rated  at  30  min- 
utes. In  actuality,  lasts  only  15-18  min- 
utes, mainly  because  of  the  physical 
activity  of  flreflghters.  In  light  of  this. 
OSHA  believes  that  the   30  minute- 
rated    breathing    apparatus    provides 
only  the  minimum  amount  of  time  to 
be  effective  In  a  fire  emergency  situa- 
tion.     Consequently,      self-contained 
breathing   apparatus  with   a   NIOSH 
minimum  service  life  rating  of  30  mm- 
utes  is  specified.  Situations  which  may 
require    longer    service    life    Include 


FEDERAL  REGISTER.  VOL.  43,  NO.  247-FRIOAY,  OECEMMR  22,  1978 


60060 


PROPOSED  RULES 


entry  and  escape  from  cellars,  base- 
ments, ships,  and  tunnels. 

The  sixth  proposed  general  require- 
ment would  state  that  each  breathing 
apparatus  be  fully  recharged-  and 
cleaned  after  each  use.  Self-contained 
breathing  apparatus  would  also  be  re- 
quired to  be  stored  in  such  a  manner 
that  it  would  be  maintained  in  a  clean 
and  operable  condition. 

The  proposed  requirement  would 
not  specify  any  particular  method  or 
location  for  storing  the  apparatus.  In- 
stead, it  would  only  require  that  the 
apparatus  be  stored  in  a  manner  that 
will  result  in  the  apparatus  being 
maintained  in  a  clean  and  operable 
condition.  This  would  provide  some 
flexibility  in  the  storage  method  for 
the  self-contained  breathing  appara- 
tus. 

The  seventh  proposed  general  re- 
quirement concerns  an  audible  alarm 
which  will  automatically  sound  when 
the  remaining  service  life  of  the  appa- 
ratus is  reduced  to  within  a  range  of 
20-25  percent  of  its  rated  service  time. 
The  purpose  of  this  requirment  is  to 
provide  an  early  notification  mecha- 
nism to  the  wearer  that  the  air  supply 
has  been  reduced  to  such  a  level  that 
escape  should  be  started. 

OSHA  is  proposing  in  paragraph 
(fM2).  the  following  requirements  for 
positive-pressure  breathing  apparatus. 

The  first  requirement  would  state 
that  self-contained  breathing  appara- 
tus purchased  after  July  1.  1980..  be  of 
the  pressure-demand  or  other  positive- 
pressure  type  when  such  apparatus  is 
worn  by  brigade  members  while  per- 
forming interior  structural  firefight- 
ing  operations.  Effective  July  1.  1983. 
this  requirement  would  apply  to  all 
self-contained  breathing  apparatus 
when  used  while  performing  interior 
structural  firefighting.  This  three  year 
delay  would  allow  for  the  gradual  in- 
troduction of  positive-pressure  type 
breathing  apparatus  and  would  p>ermit 
an  orderly  transition  to  positive  pres- 
sure respirator. 

When  a  brigade  member  performs 
interior  structural  fire  fighting,  he  is 
being  exposed  to  unknown  concentra- 
tions of  contaminants.  Brigade  mem- 
bers do  not  normally  know  what  con- 
taminants they  are  encountering,  let 
alone  the  exact  concentrations  of  the 
materials  which  may  be  present.  In 
light  of  this  imcertainty,  brigade  mem- 
bers must  be  provided  with  the  type  of 
respirator  which  affords  the  best  pro- 
tection against  the  unknown  environ- 
ments they  may  be  entering.  This  is 
the  reason  that  OSHA  believes  that 
positive-pressure  breathing  apparatus 
must  be  used  when  performing  interi- 
or structural  fire  fighting. 

The  second  proposed  requirement 
permits  the  use  of  a  combination  type 
self-contained  breathing  apparatus  if 
the  apparatus  can  be  switched  from  a 


demand  to  a  positive-pressure  mode. 
£[owever,  such  apparatus  would  still 
be  required  to  be  In  the  positive-pres- 
sure mode  when  brigade  members  are 
performing  interior  structural  fire 
fighting. 

The  allowance  of  combinati<Hi-type 
respirators  to  meet  the  requirements 
of  this  proposed  section  would  provide 
some  flexibility  in  the  use  of  the  appa- 
ratus. For  instance,  it  would  be  per- 
missible to  have  apparatus  in  the 
demand  mode  when  performing  fire- 
fighting  operations  other  than  those 
defined  as  interior  structural  firefight- 
ing. Additionally,  it  would  be  permissi- 
ble to  be  in  the  demand  mode  when  re- 
sponding tp  the  fire  location  or  as- 
cending stairs  to  the  fire  floor  before 
actual  interior  structural  firefighting 
operations  begin. 

The  last  proposed  requirement 
would  state  that,  effective  July  1, 
1985.  new  positive-pressure  breathing 
apparatus,  including  full-facepieces. 
shall  be  capable  of  performing  to  tem- 
peratures of  -20°P  (-40'C).  This 
property  is  necessary  because  of  the 
possible  conditions  that  would  be  en- 
countered during  firefighting  activi- 
ties. 

At  present.  NIOSH  does  not  have 
test  criteria  for  elevated  temperatures. 
However,  OSHA  believes  it  is  impera- 
tive that  appropriate  test  criteria  be 
established  to  ensure  serviceability  of 
the  apparatus  during  interior  structur- 
al firefighting  operations:  and,  OSHA 
believes  that  technology  and  resources 
are  available  such  that  this  proposed 
requirement  could  be  easily  Imple- 
mented by  the  July  1,  1965  effective 
date  of  this  standard. 
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can National  Standards  Institute;  New 
York.  NY.  1967. 

7.  NBSIR  75-702;  "Design  Criteria  for  Fir- 
efighters' Turnout  Coats."  Prepared  for 
NFPCA  by  National  Bureau  of  Standards: 
Washington.  D.C.  1975. 

8.  Hyatt.  Edwin  C;  "Respirator  Protection 
Factors;"  Los  Alamos  Scientific  Laboratory: 
Los  Alamos,  NM.  1976. 


9.  "The  Development  of  Criteria  for  Plre- 
fiehters'  Gloves  Volume  I:  Glove  Require- 
ments and  Voltmie  U:  Glove  Criteria  and 
Test  Methods";  NIOSH;  Morgantown.  WV. 
1976. 

10.  "Model  Performance  Criteria  for 
Structural  Firefighters'  Helmets":  NFPCA; 
Washington.  D.C.  August  1977. 

11.  NPFA-27;  "Private  Fire  Brigades":  Na- 
tional Pire  Protection  Association:  Boston. 
MA197S. 

12.  NFPA-1971:  "Protective  Clothing  for 
Structural  Fire  Fighting":  National  Ptre 
Protection  Association;  Boston.  MA.  1975. 

13.  Federai.  Register  Notice;  April  9.  1974 
(39  FR  12864). 

14.  30  CFR  Part  11;  "Respiratory  Protec- 
tive Devices:  Tests  for  Permissibility;  Pees." 
1972. 

15.  Federal  Test  Method  Standard:  "Tex- 
tile Test  Methods. "  1968. 

16.  "A  Comprehensive  Study  of  Pire 
Fighter  Injuries  and  Injury  Reporting  Sys- 
tems": International  Association  of  Hre 
Fighters;  Washington.  D.C.  October  1977. 

17.  NFPA-lOOl;  "Initial  Pire  Attack":  Na- 
tional Fire  Protection  Association:  Boston. 
MA.  1966. 

18.  NFPA-4;  "Organization  For  Fire  Serv- 
ices"; National  Fire  Protection  Association: 
Boston.  MA.  1971. 

19.  NFPA-6:  "OrgaiUzation  of  Industrial 
Fire  Loss  Prevention";  National  Fire  Protec- 
tion Association;  Boston,  MA.  1974. 

20.  NPPA-9;  "Training  Reports  and  Rec- 
ords"; National  Fire  Protection  Association: 
Boston,  MA.  1970. 

21.  ANSI  Z89.1;  "Safety  Requirement*  of 
Industrial  Head  Protection";  American  Na- 
tional Standards  Institute;  New  York.  NY. 
1969. 

22.  Washington  Star;  "Additional  Worries 
for  Fairfax  Firemen:  Helmets  That  Melt." 
Washington,  D.C.  Oct.  25. 1977. 

23.  Seymour.  Thomas  H.;  "A  Study  of  Per- 
sonal Protective  Clothing  Standards  for 
Fire  Pighters";  Fire  Protection  Engineering 
CurricCum;  University  of  Maryland.  1972. 

24.  Military  Specification;  "Boots.  Fire- 
men's;" MIL-B-2885D.  May  1973. 

25.  "How  Safe  Are  Your  Turnouts?";  Fire- 
house.  October  1977. 

26.  Federal  Register;  "Respirator  Testing 
and  Approval;"  Friday,  October  28,  1977. 

27.  Federal  Register;  "Safety  Standards 
Revision  Procedures  Walking-Working  Sur- 
faces. Anhydrous  Ammonia.  Fire  Protection. 
Request  for  Information;  Proposal  With- 
drawal"; Friday,  April  23.  1976. 

28.  Clougherty,  Dr.  Edward  V.;  "Boston's 
Experience  with  Protective  Clotliing":  Fire- 
men. October.  1978. 

29.  Held.  Bruce  J.:  "History  of  Respiratory 
Protective  Devices  in  the  U.S.";  Lawrence 
LIvermore  Laboratory.  August  1977. 

30.  Held  and  Richards;  "Research  and  De- 
velopment Needs  in  Firefighters'  Breathing 
Protection";  Lawrence  Livermore  Labora- 
tory. Febriiary  1977. 

31.  "Fire  Safety  Asi>ects  of  Polymeric  Ma- 
terials: Volume  1— Materials:  State  of  the 
Art.";  A  Report  by  National  Materials  Advi- 
sory Board.  National  Academy  of  Sciences. 
1977. 

32.  OSHA  Program  Directive  #300-9: 
"OSHA  Standard  Method  for  Determina- 
tion of  Respiratory  Protective  Program  Ac- 
ceptability." June  1977. 

33.  "Proposed  Sample  Standards  for  Fire 
Fighters  Protective  Clothing  and  Equip- 
ment"; International  Association  of  Fire 
Fighters;  Washington.  D.C. 
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U.  "Marshals  for  Safety";  ;Vo»y  Li/eliw. 
Septeml>er/October  1977. 

35.  "Organization  and  Training  of  an  In- 
dustrial Volunteer  Fire  Brigade";  Vought 
Corporation  Systems  Division;  Dallas,  TX. 

36.  'Workbook  for  Initiating  the  LAPC/ 
lAPF  Fire  Fighter  Apprenticeship  Pro- 
gram"; lAPC/IAFF  Joint  Apprenticeship 
Program    for    Fire   Fighters:    Washington, 

D.C. 

37.  "Changes  Ahead  for  Safety  Foot- 
wear?"; National  Safety  SexM.  July  1975. 

38.  "Improved  Firefighters'  Crash-Reacue 
BooU  [Feasibility  Study]";  Technical 
Report  No.  120.  Navy  Clothing  and  Textile 
Research  Facility;  NaUck.  MA.  1976. 

39  "A  Preliminary  Investigation  of  the 
Performance  of  Men's  Safety-Tone  Foot- 
wear";  Cook  and  Groce.  NIOSH:  Morgan- 
town.  WV.  1975.  . 

40.  "Aluminlzed  Firemen's  (Fire  Proxim- 
ity)  Handwear:   A   Comparative   Study   of 

.  Dexterity  CharacterisUcs":  Technical 
Report  No.  121.  Navy  Clothing  and  Textile 
Research  Facility;  Natick,  MA.  1976. 

41.  "Firefighter's  Glove  Hazard":  Navy 
Lifeline.  July /August  1977. 

42.  The  Safely  Journal;  "New   Gloves. 
June/July  1977. 

43.  Fire  Engineennv:  "Injuries  Show 
What  Protection  Inproved  Clothing  Should 
Offer."  1972.  „     ,  ^ 

44  "New  Hazards  for  Firefighters  :  Joo 
Safety  and  Health.  VS.  Department  of 
Latmr.  February  1975. 

45.  Utech  et  al;  "The  Firefighter's  Turn- 
out Coat:  A  Design  Analysis.":  Journal  of 
Safety  Research.  March  1974. 

46.  Krasny  and  Peacock;  "Comments  on 
Flammability  Assessment  of  Apparel  Fal)- 
rics":  Textile  Chemist  and  ColorisL  April 

1977 

47.  "A  Report  of  the  State-of-the-Art  of 
Protective  Clothing  and  Equipment  for  Mu- 
nicipal Firefighters ":  National  Fire  Safety 
and  Research  Office.  National  Fire  Preven- 
tion and  Control  Administration.  1977. 

48  "Measurement  of  Thermal  Perform- 
ance of  Clothing  Used  by  Firefighters  With 
Some  Interpretations":  Geoscience  LTD.  for 
United  Firefighters  of  Los  Angeles.  1977. 

49.  "Protective  Clothing  and  Equipment 
Survey":  International  Association  of  FU-e 
Fighters;  Washington.  D.C.  1977. 

50.  "Lightweight  Aluminlzed  Fabrics  and 
Insulation-Liner  Materials  for  Proximity 
Firefighters'  Garments":  Technical  Report 
No.  114.;  Navy  Clothing  and  Textile  Re- 
search Unit:  Natlrk.  MA.  1975. 

51.  •  Non-Renective.  Wettable.  Fibrous. 
Fabric  Assemblies  for  Firefighters'  Cloth- 
ing"; Technical  Report  No.  123.  Navy  Cloth 
ing  and  Textile  Research  Facility:  Natick, 
MA.  1977.  „       _,     ^., 

52.  "NBS  Develops  Helmet  Standard  ; 
Fire  Engineering.  July  1976. 

I      53.  "What's  Ahead  in  Hard  Hats?  ";  Na- 
'  tional  Safety  News.  April  1975. 

54.     "Standards    Not    Adequate    for    Fire 
Fighter's  Helmet":  Fire  Engineering. 
I      55     Dovclopment  of  Criteria  for  Industri- 
al   and   Firefighvers'   Head   Protective   De- 
vices"; NIOSH;  Cincinnati,  OH.  1975. 

56.  "Head  Protection;  A  Top  Priority "; 
Fire  Command.  April  1976. 

57  ANSI  Z89.2;  "Safety  Requirements  for 
Industrial  Protective  Helmets  for  Electrical 
Workers.  Class  B":  American  National 
Standards  Institute;  New  York,  NY.  1971. 

58  "Report  on  Tests  on  Class  B  Industrial 
HelmeU";  NIOSH.;  Morgantown,  WV.  1975. 


59.  McDough.  Joseph  M.;  "Pressure 
Demand  Breathing  Apparatus  for  Fire- 
lighters." November  1,  1976. 

60.  McDonagh,  Joseph  M.;  "Warning,  Self- 
Contained  Breathing  Apparatus  Users." 
Maryland  Fire  and  Rescue  Bulletin.  1977. 

61.  ANSI  Z88.2;  "Practices  for  Respiratory 
Protection":  American  National  Standards 
Institute;  New  York,  NY.  1969. 

62.  ANSI  Z86.1;  "Commodity  Specification 
Fire  Air":  American  National  Standards  In- 
stitute; New  York.  NY.  1973. 

63.  "Better  Testing.  Use  of  Safety  Pres- 
sure SCBA's  May  Save  Lives";  Occupational 
Health     and    Safety.     September/October 

64.  "Breathing  Apparatus  Regulations 
Challenged":  Fire  Command.  January  1977. 

65.  Utech,  H.  P.:  "Eating  Smoke— the  Dis- 
pensable Diet":  The  Fire  Independent  1975. 

66.  Utech.  H.  P.;  "Facing  Up  to  Leakage  ": 
77ic  Fire  Independent  1975. 

67.  Utech,  H.  P.;  "Overcoming  Facepiece 
Leakage";  77ic  Fire  Independent  1975. 

68.  Radford  and  Levlne;  "Occupational 
Exposure  to  Carbon  Monoxide  In  Baltimore 
Firefighters":  Johns  Hopkins  University; 
Baltimore.  Maryland;  Journal  of  Occupa- 
tional Medicine.  September  1976. 

69  Peabody,  Homer  D.;  "Pulmonary  Func- 
tion and  the  Fire  Fighter ";  TTie  Journal  of 
Combustion  Toxicology.  February  1977. 

70.  Sidor  and  Peters;  "Fire  Fighting  and 
Pulmonary  Function"';  4merican  Review  of 
Respiratory  Disease.  Vol.  109,  1974. 

71.  "Firefighters'  Breathing  System 
Study";  Federal  Systems  Division.  Interna- 
tional Business  Machines  Corporation.  1972. 

72.  '*A  Guide  to  Industrial  Respiratory 
Protection";  NIOSH;  Cincinnati.  OH.  1976. 

73.  "Master  Blueprint  for  Hand  and  Body 
Protection";  Occupational  Hazards.  Vol.  35; 
March  1973.  .     ,  „., 

74  Good  Health  Through  Physical  Fit- 
ness":  Los  Angeles  City  Pire  Department. 

1971.  .      . 

75  Dolson,  et.  al.;  University  of  Maryland. 
"Development  of  a  Job  Related  Physical 
Performance  Examination  for  Firefighters"; 
A  Summary  Report  to  the  National  Fire 
Prevention  and  Control  Administration. 
March  1977. 

76.  California  Proposed  Occupational 
Safety  and  Health  Standards:  "Personal 
Protective  Clothing  and  Equipment  for  Fir- 
efighters." 1977. 

77.  "Firemen's  Safety  Standards  Backed  , 
Los  Angeles  Times.  August  19,  1977. 

78.  Barnard  and  Duncan;  "Heart  Rate  and 
ECG  Responses  of  Fire  Fighters"'|^  Journal 
of  Occupational  Medicine.  April  1975. 

79  Barnard,  et  al;  "Near-Maximal  ECG 
Stress  Testing,  and  Coronary  Artery  Disease 
Risk  Factor  Analysis  in  Los  Angles  City  Fire 
Fighters":  Journal  of  Occupational  Medi- 
cine. November  1975. 

80.  Barnard,  et  al;  "Ischemic  Heart  Dis- 
ease in  Fire  Fighters  with  Normal  Coronary 
Arteries";  Journal  of  Occupational  Medi- 
cine. DecemlK-r  1976. 

81.  "Fire  Techonology  Broadened  in 
Three  Areas ";  National  Safety  News.  June 
1975.  _,     . 

82.  29  CFR  Part  1910;  "General  Industry 
Standards";  Occupational  Safety  and 
Health  Administration.  1972. 

83.  Washington  SUte;  "Proposed  Safety 
SUndards  for  Fire  Fighters."  August  1977. 

84.  Batzer.  M.  M.;  "Increased  On-The-Job 
Fire  Training";  National  Safety  Congress. 
1961. 


60061 


85.  'Fire  Protective  Clothing  for  the 
Navy";  Firemen.  January  1969. 

86.  "Fire  Brigades';  National  Safety  Coun- 
cil. 1966.  _ 

87.  CrapneU.  Stephen  G.:  "Chevrolet  s 
OneTwo  Punch:  Crack  Pire  Brigade  and 
Comprehensive  Fire  Protection  Engineer- 
ing":    Occupational     Hazards.     November 

88.  Davis,  Paul  O.;  "Physical  Fitness  and 
the  Firefighter";  Fire  Command-  April  1974. 

89.  Davis,  Paul  O.  and  D.  L.  Santa  Maria; 
'Testing  Physical  Fitness";  Fire  Command. 
1975.  .  „.    . 

90.  "Project  Monoxide— A  Medical  Study 
of  an  Occupational  Hazard  of  Pire  Fight- 
ers"; International  Association  of  Fire 
Fighters;  Washington.  D.C. 

91.  Sammons  and  Coleman:  "Flrerighter's 
Occupational  Exposure  to  Cart>on  Monox- 
ide": Journal  of  Occupational  Medicine. 
Volume  16.  No.  8.  1974. 

92.  American  National  Standards  InsU- 
tute;  "AccepUble  Concentrations  of  Carbon 
Tetrachloride  ";  ANSI;  New  York.  NY  10018. 

93.  Bukowskl.  R.;  Custer.  R.;  and  Bright. 
R  •  "Fire  Alarm  and  Communication  Sys- 
tems. NBS  Tech  Note  964";  National  Bureau 
of  Standards;  Washington.  D.C.  April  1978. 

94.  Custer,  Richard;  ""Detector  Actuated 
Automatic  Sprinkler  Systems-A  Prelimi- 
nary Evaluation.  NBS  Tech  Note  836":  Na- 
tional Bureau  of  Standards:  Washington. 
D.C.  July  1974. 

95  Custer,  Richard  and  Wahle,  Klaus; 
"Distribution  of  Water  Through  a  Vertical 
Plane  From  Automatic  Sprinkler  Heads. 
NBSIR  75-920  ";  National  Bureau  of  Stand- 
ards: Washington.  D.C.  December  1975. 

96  Federal  Fire  Council;  "Portable  Pire 
Extinguisher  Studies ";  Federal  Fire  Coun- 
cil; Washington.  D.C.  October  1965. 

97.  Federal  Pire  Council:  "Case  Histories 
of  Deaths  and  Injuries  from  Carbon  Tetra- 
chloride Fire  Extinguishers";  Federal  Pire 
Council:  Wa-shington,  DC.  April  1967. 

98.  Federal  Fire  Council;  "Hazard  of 
Carbon  Tetrachloride  Fire  Extinguishers- 
Recommended  Practices  Number  3";  Feder- 
ai Fire  Council;  Washington,  DC.  January 

1967 

99  Ford,  Charles;  "An  Overview  of  Halon 
1301  Systems";  American  Chemical  Society. 

1975. 

100  Industrial  Commission  of  Ohio,  Divi- 
sion of  Safety  and  Hygiene;  "Abolish 
Carbon  Tet  Fire  Extinguishers'";  Monitor; 
October  1970;  pp  4-5:  Industrial  Commission 

of  Ohio.  ,  ^     «. 

101.  Keating,  J.  P.  and  Loftus,  E.  v.. 
•Vocal  Emergency  Alarms  In  Hospitals  and 
Nursing  Facilities:  Practice  and  Potential 
NBS-GCR-77-102';  National  Bureau  of 
SUndards;  Washington.  D.C.  July  1977. 

102.  "U  A.  Crash  Truck  with  AFFF  Halts 
Chinnical  Storage  Fire";  Fire  Engineering; 
October  1972,  pp  40-41. 

103  Manufacturing  Chemists"  Association; 
"Chemical  Safety  Data  Sheet  SD-3,  Carbon 
Tetrachloride";  Manufacturing  Chemists 
Association.  Inc.;  Washington.  D.C.  1963. 

104.  Maxfield.  Mary;  "Toxicity  of 
Bromotrlfluoromethane,  HaskeU  Labora- 
tory Report  No.  577-74.  Medical  Research 
Project  No.  1803  l"':  Haskell  Laboratory  for 
Toxicology  and  Industrial  Medicine;  E.  I. 
duPont  deNemours  and  Co.;  Wilmington. 
Del.  August  1974. 

105.  National  Association  of  Fire  Equip- 
ment Distributors;"Fire  Extinguishers  Can 
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Be    Dantrtroiis    If   .  .  .";   NAFED:   Chicago. 
IL.;  60601.  1976. 

106.  ■  NAFEDS  Extinguishrr-Use  Study 
Rp.siilt.s  Strr.s-s  High  Protection  Effective- 
nc.s.s  at  OSHA  Hearings'":  Fireiratch:  Vol.  13. 
No.  3:  1976:  National  Association  of  Fire 
Ekjiiipmrnt  Distributors;  Chicago,  IL. 

107.  National  Association  of  Fire  Elquip- 
meiil  Di.stributors:  "Di-scontinued  Fire  Ex- 
tinguishers. How  Unsafe?  How  Ineffective": 
NAFED:  Chicago.  IL.  1974. 

108.  National  Fire  Protection  Association: 
firr  Protection  Handbook;  13lh  and  14th 
Editions:  National  Fire  Protection  Associ- 
ation: Boston.  MA  02201. 

109.  National  Fire  Protection  Association: 
Kalional  Firr  Codes.  Vols.  1  and  2:  National 
Fire  Protection  A.ssociation:  Boston.  MA 
02201.  1974.  1975.  1976.  1977.  and  1978. 

110.  National  Institute  for  CH-rupational 
Safely  and  Health:  '•Criteria  for  a  Recom- 
mended Standard  .  .  .  Occupational  Expo- 
sure to  Phosgene":  U.S.  Department  of 
Health.  Education  and  Welfare:  Washing- 
ton. DC.  1976. 

111.  National  In.stitute  for  Occupational 
Safely  and  Health  'Criteria  R«-commended 
Standard  .  .  .  Occupational  Exposure  to 
Carbon  Tetrachloride":  U.S.  Department  of 
Health.  Education  and  Welfare:  Washing- 
ton. DC.  1975. 

112.  National  Institute  for  Occupational 
Safely  and  Health;  "Criteria  for  a  Recom- 
mended Standard  .  .  .  Occupational  Expo- 
sure to  Carbon  Dioxide:  U.S.  Department  of 
Health.  Education  and  Welfare:  Wa.shing- 
lon.  D.C.  1976. 

113.  National  Research  Council:  'An  Ap- 
praisal of  Halogenated  Fire  Extinguishing 
Agenl.s":  Proceedings  of  a  Symposium  held 
April  11-12.  1972:  National  Academy  of  Sci- 
ence.s;  Wa-shington.  D.C.  1972. 

114.  National  Safety  Council:  Acciderit 
Prcxxntion  Manual  /or  Industrial  Oper- 
ations: 7th  Edition:  National  Safety  Coun- 
cil; Chicago.  IL.  1974. 

115.  Stahl.  Fred  I.  and  Archea,  John:  "An 
A.'Keasment  of  the  Tfchnicml  Literature  of 
Emergency  Egress  from  Buildings.  NBSIR 
77-1313":  Natt&nal  Bureau  of  Standards. 
Washington.  D.C.  Octob«>r  1977. 

116.  U.S.  Air  Force:  "Extinguishment  of 
Alkali  Metal  Fires":  Technical  Documentary 
Report  No.  APL  TDR  64114.  October  1974: 
Air  Force  Aero  Propulsion  Laboratories. 
Wright  Patterson  Air  Force  Base.  OH. 

V.  Rbgulatohy  Assessmknt  Statement 

In  accordance  with  Executive  Order 
No.  12044  (43  FR  12661.  March  24. 
1978).  OSHA  has,  assessed  the  poten- 
tial economic  impact  of  this  proposal. 
Based  on  the  economic  identification 
criteria  proposed  by  the  Department 
of  Labor  (43  FR  22915.  May  26,  1978), 
OSHA  has  concluded  that  the  subject 
matter  of  this  proposal  is  not  a 
"major"  action  which  would  necessi- 
tate further  economic  impact  evalua- 
tion and  the  preparation  of  a  Regula- 
tory Analysis. 

JRB  Associates,  Inc..  has  prepared 
for  OSHA  an  economic  assessment  en- 
titled 'Economic  Impact  Assessment 
of  29  CFR  Part  1910  Subpart  L— Fire 
Protection."  The  study  includes  assess- 
ment of  the  technological  feasibility  of 
compliance  as  well  as  an  estimate  of 
compliance  costs.  The  effects  on  other 


variables,  such  as  employment,  pro- 
ductivity, and  market  structure,  are 
considered. 

According  to  the  study,  compliance 
costs  are  not  expected  to  exceed  $20 
million  for  any  of  the  years  1979  to 

1983.  In  1984.  compliance  costs  are  ex- 
pected to  peak  at  $21  million,  but  after 

1984,  these  costs  will  decline  consider- 
ably. The  study  concludes  that  at  pre- 
sent time,  compliance  with  the  pro- 
posed standard  is  both  economically 
and  technically  feasible.  Additionally, 
the  proposed  modifications  to  Subpart 
L  are  not  expected  to  have  any  other 
economic  impact  that  might  be  consid- 
ered major.  Due  to  training  require- 
ments, the  proposed  standard  could 
possibly  result  in  a  marginal  increase 
in  employment.  This  effect  will  not  be 
significant  when  distributed  across  the 
entire  economy.  No  significant  market 
structure  effects  are  projected  due  to 
regulatory  restraints  proposed  on  cer- 
tain products.  The  study  therefore 
concludes  that,  based  on  data  availa- 
ble at  the  time  of  analysis,  the  pro- 
posed changes  will  not  have  a  major 
economic  impact  as  defined  by  Execu- 
tive Order  12044  andcriteria  proposed 
by  the  Department  of  Labor  pursuant 
to  this  order. 

The  economic  impact  assessment  has 
identified  several  benefits  that  will  be 
realized  as  a  result  of  promulgation  of 
the  proposed  changes  to  Subpart  L. 
Some  changes  are  intended  to  reduce 
accidents;  others  give  the  employer 
added  flexibility.  For  example,  the 
proposed  regulation  will  prohibit  the 
use  of  carbon  tetrachloride  and  chlor- 
obromomethane  fire  extinguishers  in 
OSHA  regulated  workplaces.  This  will 
prevent  injuries  related  to  the  dis- 
charge of  toxic  substances  from  fire 
extinguishers.  The  proposed  regula- 
tion also  requires  the  replacement  of 
Soda-Acid  and  inverting  foam  extin- 
guishers from  OSHA  regulated  work- 
places. Thus,  the  tendency  of  these  ex- 
tinguishers to  rupture  in  testing  or 
while  in  use  will  be  prevented  from 
causing  injuries  in  OSHA  regulated 
workplaces.  The  initial  replacement 
cost  of  these  extinguishers  will  be 
offset  by  long-run  savings  in  reduced 
maintenance  costs  of  the  new  extin- 
guishers and  scrap  value  of  the  old 
ones. 

The  proposed  regulation  provides 
for  training  arid  equipment  for  worker 
protection  for  those  employees  who 
are  assigned  as  fire  brigade  members 
to  fight  interior  structural  fires.  This 
is  expected  to  reduce  the  number  of 
injuries  to  employees  involved  in  fire- 
fighting. 

The  proposed  regulation  includes 
several  relaxations  that  provide  added 
flexibility  and  possible  additional  cost 
savings.  These  include:  The  exemption 
from  portable  fire  extinguisher  re- 
quirements for  some  employers;  and 


exemptions  for  sprinkler  systems, 
other  fixed  systems,  employee  alarm 
systems  and  fire  detection  systems  not 
installed  to  meet  other  OSHA  regula- 
tions. 

Although  it  is  not  possible  to  com- 
pare the  estimated  cost  of  compliance 
to  quantifiable  dollar  benefits,  it  is 
po.ssible  to  compare  the  estimated  cost 
of  compliance  to  the  cost  of  fire  losses 
in  OSHA  regulated  workplaces.  The 
National  Association  of  Fire  Equip- 
ment Distributors  (NAFED)  estimates 
87  percent  of  fire  incidents  that  work- 
ers extinguish  are  not  reported  to 
public  fire  departments.  For  the  fires 
that  are  reported,  the  National  PMre 
Protection  Association  (NFPA)  esti- 
mates U.S.  structure  fires  and  proper- 
ty loss  by  property  use.  Using  NFPA 
statistics  for  1977.  it  is  derived  that 
$2,242  billion  in  property  losses  were 
incurred  by  OSHA  regulated  work- 
places. Estimated  compliance  costs  for 
the  proposed  regulations  are  less  than 
one  percent  of  the  1977  estimated 
property  loss  as  a  result  of  structure 
fires.  In  addition  to  reducing  injuries 
£issociated  with  firefighting.  the  pro- 
posed regulation  will  also  have  a  posi- 
tive effect  in  the  control  of  fires  by  in- 
creasing the  reliability  of  fire  extin- 
guishers and  providing  for  fire  bri- 
gades that  are  better  equipped  and 
trained.  If  a  one  percent  improvement 
in  total  fire  losses  can  be  realized,  the 
estimated  cost  of  the  proposed  regula- 
tion is  completely  offset. 

OSHA  certifies  that  this  proposal  is 
not  "major"  under  E.O.  12044  and  the 
proposed  Secretary's  guidelines  (43  FR 
22915). 

The  assessment  is  available  for  in- 
spection and  copying  at  the  OSHA 
Technical  Data  Center.  Room  S6212, 
Third  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20210.  OSHA 
invites  comments  concerning  the  con- 
clusions reached  in  the  economic 
impact  assessment. 

VI.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and  aurgu- 
ments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked 
on  or  before  March  2.  1979,  and  sub- 
mitted in  quadruplicate  to  the  Docket 
Officer.  Docket  S-004.  Room  S6212. 
U.S.  Department  of  Labor.  Washing- 
ton. D.C.  20210.  Written  submissions 
must  clearly  identify  the  specific  pro- 
visions of  the  proposal  whicji  are  ad- 
dressed and  the  position  taken  with  re- 
spect to  each  issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Additionally,  interested  persons  may 
file  objections  to  the  proposal  and  re- 
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quest  an  informal  hearing  with  there- 
to. The  objections  and  hearing  re- 
quests should  be  filed  in  accordance 
with  the  following  contitions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  post- 
marked on  or  before  March  16, 1979; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the  pro- 
posed rule  to  which  objection  is  taken 
and  must  state  the  groimds  therefor; 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be  accompa- 
nied by  a  detailed  summary  of  the  evi- 
dence proposed  to  be  adduced  at  the 
requested  hearing. 

I  VI.  AtTTHORITY 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  Third  Street  and  Con- 
stitution Avenue.  N.W..  Washington. 
D.C. 20210. 

Accordingly,  under  sections  4(b)(2). 
6(b).  and  8(c)  of  the  occupational 
Safety  and  Health  Act  of  1970  (84 
SUt.  1592.  1593.  1599:  29  U.S.C.  653, 
655.  657),  Secretary  of  Labors  Order 
No.  8-76  (41  FR  25059).  and  29  CFR 
Part  1911,  it  is  proposed  to  amend 
§§1910.35  1910.37,  1910.107,  1910.108. 
1910.109  of  Title  29.  Code  of  Federal 
Regulations:  to  add  a  new  §  1910.38 
and  to  revise  Subpart  L. 

Signed    at    Washington.    DC.    this 
15th  day  of.  December  1978. 
j  Eula  Bingham, 

'  Assistant  Secretary  of  Labor. 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Section  1910.35  would  be  amended 
by  adding  two  new  paragraphs  to  read 
as  follows: 

§  1910.35    Dennitions. 


(i)  "Emergency  action  plan"  means  a 
plan  for  a  workplace  describing  what 
the  employee  life  safety  hazards  are 
and  what  actions  the  employer  and 
employees  must  take  in  a  life  or  injury 
threatening  emergency.  These  actions 
may  include  employee  escape,  fire- 
fighting,  notifying  other  employees  or 
firefighting  personnel  of  the  emergen- 
cy, or  performing  rescue  or  medical 
first  aid  duties. 

(j)  "Emergency  escape"  means  the 
route  through  and  from  the  workplace 
that  employees  would  follow  in  the 
event  they  are  required  to  evacuate 
the  workplace  or  seek  a  designated 
refuge  area.  It  may  include  the  normal 
means  of  egress  from  the  workplace  as 
well    as   an    unsupervised    emergency 
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exit  or  an  external  wall  opening  such 
as  a  window. 

•  •  •  •  •! 

2.  Paragraph  (n)  of -§1910.37  would 
be  amended  to  read  as  follows: 

§  1910..'17     Mean.s  of  egress,  general. 


(n)  Fire  alarm  signaling  systems. 
Employers  shall  assure  that  fire  alarm 
signaling  systems  be  maintained  and 
tested  in  accordance  with  the  require- 
ments of  §  1910.164a. 


3.  The  heading  for  the  existing 
§  1910.38  would  be  deleted  and  a  new 
§  1910.38  would  be  added  to  read  as 
follows: 


§  1910.38     Employee  emergency  plans. 

(a)  Emergency  action  plan.— (I) 
Scope  and  application.  This  para- 
graph applies  to  all  emergency  action 
plans  required  by  a  particular  OSHA 
standard.  The  emergency  action  plan 
shall  consist  of  and  address  all  desig- 
nated actions  employees  must  take  to 
ensure  employee  safety  from  fire  and 
other  emergencies. 

(2)  Elements.  The  following  elements 
must  t>e  addressed  in  the  plan: 

(i)  Emergency  escape  procedures  and 
assignemnts:  v, 

(ii)  Procedures  to  be  taken  by  em- 
ployees who  remain  to  operate  critical 
plant  operations  when  the  emergency 
alarm  is  first  given  to  them  before 
they  evacuate; 

(iii)  Actions  to  account  for  all  em- 
ployees after  emergency  evacuation 
has  been  completed; 

(iv)  Rescue  and  medical  first  aid 
duties  and  those  who  are  to  perform 
them; 

(V)  The  preferred  means  of  reporting 
fires  or  emergencies  and  an  acceptable 
back-up  method  or  methods  of  notifi- 
cation: 

(vi)  The  emergency  duties  of  all  em- 
ployees when  the  alarm  is  given:  and 

(vii)  Names  of  persons  who  can  be 
contacted  for  further  information  or 
explanation  of  duties  under  the  plan. 

(3)  Alarm  system.  The  employer 
shall  establish  an  employee  alarm 
system  which  will  comply  with  29  CFR 
1910.164a. 

(4)  Evacuation.  The  employer  shall 
designate  in  the  emergency  action 
plan  whether  immediate  and  total 
evacuation  or  delayed  and  partial 
evacuation  is  planned. 

(5)  Training,  (i)  The  employer  shall 
designate  and  train  a  sufficient 
number  of  persons  to  assist  in  the  safe 
and  orderly  emergency  evacuation  of 
employees. 

(ii)  The  employer  shall  review  the 
initial  plan  with  aU  employees  having 
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responsibilities  under  the  plan  and 
shall  repeat  the  review  whenever  the 
plan  is  changed. 

(iii)  The  employer  shall  give  a  copy 
of  the  plan  to  each  employee  upon  ini- 
tial employment  and  shall  post  it  in 
the  workplace  for  review.  For  those 
employers  with  10  or  fewer  employees 
the  plan  may  be  conveyed  orally  to 
employees  in  lieu  of  posting. 

(iv)  The  employer  shall  review  the 
plan  with  an  employee  when  that  em- 
ployee's job  duties  change  to  the 
extent  that  new  emergency  duties 
result. 

(b)  Fire  prevention  plan.— (I)  Scope 
and  application.  This  paragraph  ap- 
plies to  all  fire  prevention  plans  re- 
quired by  a  particular  OSHA  standard. 
(2)  Elements.  The  following  elements 
shall  be  contained  in  the  fire  preven- 
tion plan: 

(i)  A  list  of  the  major  workplace  po- 
tential fire  hazards,  potential  ignition 
sources  and  the  type  of  fire  protection 
equipment  or  systems  which  can  con- 
trol a  fire  involving  them. 

(ii)  The  preferred  method  of  con- 
tacting the  plant  fire  brigade  or  the 
public  fire  department  with  an  accept- 
able back-up  method  or  list  of  meth- 
ods of  notification. 

(iii)  Designated  personnel  responsi- 
ble for  maintenance  of  equipment  and 
systems  installed  to  prevent  ignitions 

or  fires, 
(iv)  Designated  personnel  for  control 

of  fuel  source  hazards. 

(3)  Housekeeping.  The  employer 
shall  keep  workplaces  free  of  accumu- 
lations of  flammable  and  combustible 
waste  materials  and  residues  which 
can  contribute  to  a  fire  emergency. 

(4)  Training,  (i)  The  employer  shall 
train  employees  involved  in  the  fire 
prevention  plan  in  the  recognition  of 
potential  fire  hazard  situations  and 
the  methods  to  correct  them.  Employ- 
ees shall  be  apprised  of  the  fire  haz- 
ards of  the  materials  and  proces.ses  to 
which  they  are  exposed. 

(ii)  The  employer  shall  review  the 
plan  with  all  employees  playing  a  role 
in  it  implementation. 

(iii)  The  employer  shall  give  a  copy 
of  the  plan  to  each  employee  upon  \n\- 
tial  employment  and  shall  maintain 
copies  of  the  plan  and  shall  post  it  in 
the  workplace  for  review.  For  those 
employers  with  10  or  fewer  employees 
the  plan  may  be  conveyed  orally. 

(5)  Maintenance.  The  employer  shall 
regularly  and  properly  maintain 
equipment  and  systems  installed  to 
prevent  ignitions  or  fires  according  to 
established  procedures. 


4.    Paragraph    (fKl)    of    §1910.107 
would  be  amended  to  read  as  follows: 


FEDERAL  REGISTER,  VOL  43,  NO.  247-FRIDAY,  DECEMBER  22.  1978 


60064 

§  1910.107     Spray  rinshin);  usinf  flammable 
and  combustible  materials. 


(f)  ProtectioTL—i.!)  Conformance.  In 
sprinklered  buildings,  the  automatic 
sprinkler  system  in  rooms  containing 
spray  finishing  operations  shall  con- 
form  to  the  requirements  of  29  CPR 
1910.159.  In  unsprinklered  buildings 
where  sprinklers  are  installed  only  to 
protect  spraying  areas,  the  installation 
shall  conform  with  such  standards  in- 
sofar as  they  may  be  applicable.  Sprin- 
kler heads  shall  be  located  to  effect 
water  distribution  throughout  the 
entire  booth. 


5.  Paragraph  (g)  of  §  1910.108  would 
be  amended  to  read  as  follows: 

§  1910.108    Dip  tanks  containing  flamma- 
ble or  combustible  liquids. 


(g)  ExtinffuishmenL — (1)  Extinguish- 
ers. Areas  in  the  vicinity  of  dip  tanks 
shall  be  provided  with  manual  fire  ex- 
tinguishers suitable  for  flammable  and 
combustible  liquid  fires,  conforming  to 
29  CFR  1910.157: 

(2)  Automatic  water  spray  extin- 
guishing systems.  Such  systems  shall 
conform  to  29  CFR  1910.163  and  shall 
be  arranged  to  .protect  tanks,  drain- 
boards,  and  stock  over  drainboards. 

(3)  Automatic  foam,  extinguishing 
systems.  Automatic  foam  extinguish- 
ing systems  shall  conform  to  29  CFR 
1910.163  and:  •  •  • 

(4)  Automatic  carbon  dioxide  sys- 
tems. Automatic  carbon  dioxide  sys- 
tems shall  conform  to  29  CFR 
1910.162  and  shall  be  arranged  to  pro- 
tect both  dip  tanks  and  drainboards 
and  unless  stock  over  drainboards  is 
otherwise  protected  with  automatic 
extinguishing  facilities,  shall  also  be 
arranged  to  protect  such  stock. 

(5)  Dry  chemical  extinguishing  sys- 
tems. Dry  chemical  extinguishing  sys- 
tems shall  conform  to  29  CFR 
1910.161  and  shall  be  arranged  to  pro- 
tect both  dip  tanks  and  drainboards, 
and  unless  stock  over  drainboards  is 
otherwise  protected  with  automatic 
extinguishing  facilities,  shall  also  be 
arranged  to  protect  such  stock. 


6.    Paragraph    (iM7)    of    §  1910.109 
would  be  amended  to  read  as  follows: 

§  1910.109     Explosives  and  blasting  Agents. 


(i)   Storage   of  ammonium   nitrate. 

•  •  •  * 

(7)    Fire   protection^    (i)   Not    more 
than  2.500  tons  of  bagged  ammonium 
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nitrate  shaU  be  stored  in  a  building  or 
structure  not  equipped  with  an  auto- 
matic sprinkler  system.  Sprinkler  sys- 
tems shall  be  of  the  approved  type  and 
installed  in  accordance  with  29  CFR 
1910.159. 

(iiXo)  Suitable  fire  control  devices 
such  as  small  hose  or  portable  fire  ex- 
tinguishers shall  be  provided  through- 
out the  warehouse  and  in  the  loading 
and  unloading  areas.  Suitable  fire  con- 
trol devices  shall  comply  with  the  re- 
quirements of  §§  1910.157  and 
1910.158. 


7.  Section  1910.156  would  be  revised 
to  read  as  follows: 

§  1910.156    Scope,   application   and   defini- 
tions applicable  to  this  subpart. 

(a)  Scope.  This  subpart  covers  ill 
portable  and  fixed  fire  suppression 
equipment  installed  to  meet  the  fire 
protection  requirements  of  29  CFR 
Part  1910, 

(b)  Application.  This  subpart  applies 
to  ail  industries  except  the  maritime 
industry,  construction,  and  agriculture 
industries  which  are  covered  by  sepa- 
rate OSHA  standards. 

(c)  Deftntions  applicable  to  this  sub- 
part (1)  "After-flame"  means  the  time 
a  test  specimen  continues  to  flame 
after  the  flame  source  has  been  re- 
moved. 

(2)  "Aqueous  film  forming  foam 
(AFFF)"  means  a  fluorinated  surfac- 
tant with  a  foam  stabilizer  which  is  di- 
luted with  water  to  act  as  a  barrier  to 
exclude  air  and  to  develop  an  aqueous 
film  on  the  fuel  surface  which  is  capa- 
ble of  suppressing  the  generation  of 
fuel  vapors. 

(3)  "Approved"  means  acceptable  to 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healtli  upder 
the  following  criteria: 

(i)  If  it  is  accepted,  or  certified,  or 
listed,  or  labeled  or  otherwise  deter- 
mined to  be  safe  by  a  nationally  recog- 
nized testing  laboratory,  such  as.  but 
not  limited  to.  Underwriters'  Laborato- 
ries, Inc.  and  Factory  Mutual  Elngi- 
neering  Corporation;  or 

(il)  With  respect  to  an  installation  or 
equipment  of  a  kind  which  no  nation- 
ally recognized  testing  laboratory  ac- 
cepts, certifies,  lists,  labels,  or  deter- 
mines to  be  safe,  if  it  is  inspected  or 
tested  by  another  Federal  agency  and 
found  in  compliance  with  the  provi- 
sions of  the  applicable  National  Fire 
Protection  Association  Fire  Code;  or 

(iii)  With  respect  to  custom-made 
equipment  or  related  installations 
which  are  designed,  fabricated  for,  and 
intended  for  use  by  its  manufacturer 
on  the  basis  of  test  data  which  the  em- 
ployer keeps  and  makes  available  for 
inspection  to  the  Assistant  Secretary 
and  his  authorized  representative. 


(iv)  For  the  purposes  of  paragraph 
(c)  (3)  of  this  section: . 

(a)  Equipment  Is  listed  if  it  is  of  a 
kind  mentioned  in  a  list  which  is  pub- 
lished by  a  nationally  recognized  test- 
ing laboratory  which  makes  periodic 
inspection  of  the  production  of  such 
equipment  and  which  states  such 
equipment  meets  national  recognized 
standards  or  has  been  tested  and 
found  safe  for  use  in  a  specified 
manner, 

(6)  Equipment  is  labeled  if  there  is 
attached  to  it  a  label,  symbol,  or  other 
identifying  mark  of  a  nationally  recog- 
nized testing  laboratory  which  makes 
periodic  inspections  of  the  production 
of  such  equipment,  and  whose  labeling 
indicates  compliance  with  nationally 
recognized  standards  or  tests  to  deter- 
mine safe  use  in  a  specified  manner; 

(c)  Equipment  is  accepted  if  it  has 
been  inspected  and  found  by  a  nation- 
ally recognized  testing  laboratory  to 
conform  to  specified  plans  or  to  proce- 
dures of  applicable  codes; 

id)  Equipment  Is  certified  if  it  has 
been  tested  and  found  by  a  nationaUy 
recognized  testing  laboratory  to  meet 
nationally  recognized  standards  or  to 
be  safe  for  use  in  a  specified  manner, 
or  is  of  a  kind  whose  production  is  pe- 
riodically inspected  by  a  nationally 
recognized  testing  laboratory,  and  if  it 
bears  a  label,  tag.  or  other  record  of 
certification. 

(4)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  or  designee. 

(5)  "Automatic  fire  detection  device" 
means  a  device  designed  to  automati- 
cally detect  the  presence  of  fire  by 
heat,  flame,  light,  smoke  or  other 
products  and  effects. 

(i)  "Combination  detector"  means  an 
automatic  fire  detection  device  which 
responds  to  more  than  one  product  of 
combustion. 

(ii)  "Flame  detector"  means  an  auto- 
matic fire  detection  device  which  de- 
tects the  infrared  or  ultraviolet,  or 
visible  effects  produced  by  a  fire. 

(iii)  "Heat  detector"  means  an  auto- 
matic fire  detection  device  which  de- 
tects abnormally  high  temperature 
and/or  rate-of -temperature  rise. 

(iv)  "Line-type  detector"  means  an 
automatic  fire  detection  device  in 
which  detection  is  continuous  along  a 
path. 

(V)  "Other  fire  detectors"  means 
automatic  fire  detection  devices  which 
detect  phenomenon  other  than  heat, 
smoke,  light  or  flame  produced  by  a 
fire. 

(vi)  "Smoke  detector"  means  a 
device  which  detects  visible  or  invisible 
particles  of  combustion. 

(vii)  "Spot-type  detector"  means  a 
device  whose  detecting  element  is  di- 
rected at  a  particular  location. 

(6)  "Buddy  breathing  device"  means 
an  accessory  to  self-contained  breath- 
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ing  apparatus  which  permits  a  second 
person  to  share  the  same  air  supply  as 
that  of  the  wearer  of  the  apparatus. 
Such  devices  are  used  for  emergency 
escape  situations. 

(7)  "Carbon  dioxide"  means  a  color- 
less, odorless,  electrically  nonconduc- 
tive  inert  gas  (chemicjd  formula  COi) 
that  Is  a  medium  for  extinguishing 
fires  by  reducing  the  concentration  of 
oxygen  or  fuel  vapor  In  the  air  to  the 
point  where  combustion  is  Impossible. 

(8)  "Class  A  fire"  means  a  fire  In- 
volving ordinary  combustible  materials 
such  as  paper,  wood,  cloth,  rubber, 
and  many  plastics. 

(9)  "Class  B  fire"  means  a  fire  In- 
volving flammable  or  combustible  liq- 
uids, flammable  gases,  greases,  and 
similar  materials.        <^ 

(10)  "Class  C  fire"  means  a  fire  In- 
volving energized  electrical  equipment 
where  safety  to  the  employee  requires 
the  use  of  electrically  nonconductlve 
extinguishing  media. 

(11)  "Class  D  fire"  means  a  fire  In- 
volving certain  combustible  metals 
such  as  magnesium,  titanium,  zircon- 
ium, sodium,  lithium  and  potassium. 

(12)  "Discharge  alarm"  means  an 
alarm  which  sounds  when  an  extin- 
guishing agent  is  being  discharged 
through  a  system. 

(13)  "Dry  chemical"  means  a  com- 
poimd  composed  of  very  small  parti- 
cles of  sodium  bicarbonate,  potassium 
bicarbonate,  urea-based  potassium  bi- 
carbonate, potassium  chloride,  or  mon- 
oammonlimi  phosphate  supplemented 
by  special  treatment  to  provide  resis- 
tance to  packing  and  moisture  absorp- 
tion (caking)  as  weU  as  to  provide 
proper  flow  capabilities.  Dry  chemical 
does  not  include  dry  powders. 

(14)  "Dry  powder"  means  a  com- 
pound used  to  extinguish  or  control 
Class  D  fires. 

(15)  "Education"  means  the  process 
of  imparting  knowledge  or  skill 
through  .  systematic  instruction.  It 
does  not 'require  formal  classroom  In- 
struction. 

(16)  "Enclosed  structure"  means  a 
structure  with  a  roof  or  celling  which 
may  present  similar  fire  hazards  to 
employees  as  buildings. 

(17)  "Extinguisher  classification" 
means  the  letter  classification  given 
an  extinguisher  to  designate  the  class 
or  classes  of  fire  on  which  an  extin- 
guisher will  be  effective  for  control  or 
extinguishment  of  a  fire.  For  example. 
a  Class  A  extinguisher  would  be  effec- 
tive on  Class  A  fires  and  a  Class  B:C 
extinguisher  would  be  effective  on 
Class  B  and  Class  C  fires. 

(18)  "Extinguisher  rating"  means 
the  numerical  rating  given  to  an  extin- 
guisher which  Indicates  .the  extin- 
guishing potential  of  the  unit  based  on 
standardized  tfsts  developed  by  Un- 
derwriters' Lal^ratorles.  Inc. 


(19)  "Fire  brigade"  (private  fire  de- 
partment and  industrial  fire  depart- 
ment) means  an  organized  group  of 
employees  who  are  knowledgeable, 
trained,  and  skilled  In  firefighting  op- 
erations. 

(20)  "Fixed    extinguishing   system 
means  a  permanently  Installed  system 
that  either  extinguishes  or  controls  a 
fire  at  the  location  of  the  system. 

(21)  "Flame  resistance"  Is  the  prop- 
erty of  materials,  or  combinations  of 
component  materials,  to  retard  igni- 
tion and  restrict  the  spread  of  flame. 

(22)  "Foam"  means  a  stable  aggrega- 
tion of  small  bubbles  which  flow  freely 
over  a  burning  liquid  surface  and  form 
a  rigid  alr-excludlng  blanket  which 
seals  combustible  vapors  and  thereby 
extinguishes  the  fire. 

(23)  "Gaseous  agent"  Is  a  fire  extin- 
guishing agent  which  has  a  very  low 
density  and  viscosity,  can  expand  or 
contract  with  changes  In  pressure  and 
temperature,  and  has  the  ability  to 
diffuse  readily  and  to  distribute  Itself 
uniformly  throughout  an  enclosure. 

(24)  "Halon  1211"  means  a  colorless, 
faintly  sweetsmelling  electrically  non- 
conductive  liquefied  gas  (chemical  for- 
mula CBrClF.)  which  Is  a  medium  for 
extinguishing  fires  by  Inhibiting  the 
chemical  chain  reaction  of  fuel  and 
oxygen.  It  Is  also  known  as 
bromochlorodifluoromethane. 

(25)  "Halon  1301"  means  a  colorless, 
odorless,  electrically  nonconductlve 
gas  (chemical  formula  CBrF,)  which  Is 
a  medium  for  extinguishing  fires  by 
Inhibiting  the  chemical  chain  reaction 
of  fuel  and  oxygen.  It  is  also  known  as 
bromotrifluoromethane. 

(26)  "Helmet"  is  a  head  protective 
device  consisting  of  a  rigid  shell, 
energy  absorption  system,  and  chin 
strap  Intended  to  be  worn  to  provide 
protection  for  the  head  or  portions 
thereof,  against  Impact,  flying  or  fall- 
ing objects,  electric  shock,  penetra- 
tion, heat  and  flame,  or  any  combina- 
tion thereof. 

(27)  "Incipient  stage  fire"  means  a 
fire  which  is  in  the  initial  or  beginning 
stage  and  which  can  be  controlled  or 
extinguished  by  portable  fire  extin- 
guishers or  Class  II  standpipe  systems 
without  the  need  for  protective  cloth- 
ing or  breathing  apparatus. 

(28)  "Inspection"  means  a  visual 
check  of  fire  protection  systems  and 
equipment  to  Insure  that  they  are  in 
place,  charged,  and  ready  for  use  In 
the  event  of  a  fire. 

(29)  "Interior  str\;ctural  fire  fight- 
ing" means  the  physical  activity  of 
fire  suppression,  rescue  or  both,  inside 
of  buildings  or  enclosed  structures 
which  are  involved  in  a  fire  situation 
beyond  the  incipient  stage. 

(30)  "Lining"  means  a  material  per- 
manently attached  to  the  Inside  of  the 
outer  shell  for  the  purpose  of  thermal 
protection  and  padding. 
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(31)  "Local  application  system" 
means  a  fixed  suppression  system 
which  has  a  supply  of  extinguishing 
agent  normally  connected  to  fixed 
piping  with  nozzles  arranged  to  auto- 
matically discharge  extinguishing 
agent  directly  on  the  burning  material 
to  extinguish  or  control  a  fire. 

(32)  "Maintenance"  means  the  serv- 
ices to  be  performed  on  fire  protection 
equipment  and  systems  to  insure  that 
they  will  perform  as  expected  in  the 
event  of  a  fire.  Maintenance  differs 
from  inspection  in  that  maintenance 
requires  the  checking  of  internal  fit- 
tings, devices  and  agent  supplies.  It  re- 
quires, at  least  in  part,  the  physical 
breakdown,  disassembly  and  reassem- 
bly of  the  unit. 

(33)  "Multipurpose    dry    chemical 
means  a  dry  chemical   which   is  ap- 
proved for  use  on  Class  A.  Class  B  and 
Class  C  fires. 

(34)  "Outer  shell"  is  the  exterior 
layer  of  material  on  the  fire  coat  and 
protective  trousers  which  forms  the 
outermost  barrier  between  the  fire 
fighter  and  the  environment.  It  is  at- 
tached to  the  vapor  barrier  and  liner 
and  is  constructed  with  a  storm  flap, 
suitable  closures,  and  pockets. 

(35)  "Pipe  schedule  design"  means  a 
sprinkler  system  design  which  uses 
pipe  specifications  in  a  relationship  be- 
tween pipe  size  and  the  number  of 
sprinklers  permitted  for  each  size  by 
workplace  classification. 

(36)  "Positive  pressure  breathing  ap- 
paratus" means  self-contained  breath- 
ing apparatus  in  which  the  pressure 
inside  the  full  facepiece  is  positive  in 
relation  to  the  immediate  environment 
during  inhalation  and  exhalation. 

(37)  "Pre-action  alarm"  or  "Pre-dis- 
charge  alarm"  means  an  alarm  which 
will  sound  at  a  set  time  prior  to  actual 
discharge  of  the  system  so  that  em- 
ployees may  evacuate  the  discharge 
area  prior  to  system  discharge. 

(38)  "Quick  disconnect  valve"  means 
a  device  which  starts  the  flow  of  air  by 
Insertion  of  the  hose  (which  leads 
from  the  facepiece)  into  the  regulator 
of  self-contained  breathing  apparatus, 
and  stops  the  flow  of  air  by  disconnec- 
tion of  the  hose  from  the  regulator. 

(39)  "Sprinkler  alarm"  means  an  ap- 
proved device  Installed  so  that  any  wa- 
terflow  from  a  sprinkler  system  equal 
to  or  greater  than  that  from  a  single 
automatic  sprinkler  will  result  in  an 
audible  alarm  signal  on  the  premises. 

(40)  "Sprinkler  systems"  means  a 
system  of  piping  designed  In  accord- 
ance with  fire  protection  engineermg 
standards  and  Installed  to  control  or 
extinguish  fires.  The  system  includes 
an  adequate  and  reliable  water  supply, 
and  a  network  of  specially  sized  pipmg 
and  sprinklers  which  are  Interconnect- 
ed. The  system  also  Includes  a  control 
valve  and  a  device  for  actuating  an 
alarm  when  the  system  is  in  operation. 
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(41)  "Standpipe  systems" — class  of 
service. 

(i)  "Class  II  standpipe  system" 
means  a  small  hose  system  (1-W  or 
3,81  cm)  which  provides  a  means  for 
the  control  or  extinguishment  of  in- 
cipient stage  fires. 

(ii)  "Class  II  standpipe  system" 
means  a  combined  system  of  hose 
which  is  for  the  use  of  employees 
trained  in  the  use  of  hose  operations 
and  which  is  capable  of  furnishing  ef- 
fective water  discharge  during  the 
more  advanced  stages  of  fire  in  the 
inside  of  workplaces.  Hose  outlets  are 
available  for  both  large  and  small  hose 
(l-'/2  ',  3.8  cm,  and  2-Vz",  6.3  cm). 

(42)  "Total  flooding  system"  means 
a  fixed  suppression  system  which  is  ar- 
ranged to  automatically  discharge  a 
predetermined  concentration  of  agent 
into  an  enclosed  space  for  the  purpose 
of  fire  extinguishment  or  control. 

(43)  "Training"  means  the  process  of 
making  proficient  through  instruction 
and  practice.  Training  includes  hands- 
on  training  of  industrial  fire  brigades 
or  emergency  action  teams  in  the 
duties  they  are  expected  to  perform. 

(44)  "Vapor  barrier"  means  that  ma- 
terial used  to  prevent  or  substantially 
inhibit  the  transfer  or  water,  corrosive 
liquids  and  steam  or  other  hot  vapors 
from  outside  of  the  garment  to  the 
wearer's  body. 

8.  Section  1910.157  would  be  revised 
to  read  as  follows: 

§  1910.137    Portable  fire  extinguishers. 

(a)  Scope  and  application.  (1)  These 
requirements  shall  apply  to  the  place- 
ment, use,  maintenance,  and  testing  of 
portable  hre  extinguishers  provided 
for  the  use  of  employees  inside  of 
workplace  buildings  and  enclosed 
structures.  Where  an  employer  is 
using  the  exemption  imder  paragraph 
(bXl)  of  this  section  and  where  the  ex- 
tinguishers afe  provided  but  are  not 
intended  for  employee  use,  the  re- 
quirements of  paragraphs  te)  and  (f) 
of  this  section  shall  apply. 

(2)  The  requirements  of  paragraphs 
(c),  (e),  (f),  and  (g)  of  this  section  shall 
apply  when  an  employer  has  provided 
extinguishers  for  employee  use  on  the 
outside  of  workplace  buildings  or  en- 
closure structures. 

(b)  Exemptions.  (1)  When  the  em- 
ployer has  established  and  implement- 
ed a  written  fire  safety  policy  which 
requires  the  immediate  and  total  evac- 
uation of  employees  from  the  work- 
place upon  the  sounding  of  a  fire 
alarm  signal  and  which  includes  an 
emergency  action  plan  and  a  fire  pre- 
vention plan  which  meets  the  require- 
ments of  §  1910.38,  the  employer  is 
exempt  from  the  requirements  of  this 
section. 

(2)  When  the  employer  has  an  emer- 
gency action  plan  meeting  the  require- 
ments of  §  1910.38  which  designates 
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certain  employees  to  be  the  only  em- 
ployees authorized  to  use  the  available 
portable  fire  extinguishers  and  where 
all  other  employees  in  the  immediate 
fire  area  are  reqiiired  to  immediately 
evacuate  upon  the  sounding  of  the  fire 
alarm,  the  employer  is  exempt  from 
the  distribution  requirements  in  para- 
graph (d)  of  this  section. 

(c)  General  requirements.  (1)  The 
employer  shall  mount,  locate  and  iden- 
tify portable  fire  extinguishers  so  that 
they  are  readily  accessible  to  employ- 
ees without  subjecting  the  employees 
to  possible  injury. 

(2)  The  employer  shall  provide  port- 
able fire  extinguishers  currently  ap- 
proved to  meet  the  requirements  of 
this  section. 

(3)  Carbon  tetrachloride  and  chloro- 
bromomethane  extinguishing  agents 
are  prohibited  from  use  in  portable 
fire  extinguishers  used  by  employees. 

(4)  The  employer  shall  maintain 
portable  fire  extinguishers  in  a  fuUy 
charged  and  operable  condition  and 
keep  them  in  their  designated  places 
at  all  times  except  during  use. 

(5)  The  employer  shall  permanently 
remove  from  service  by  January  1, 
1982  all  soldered  or  riveted  shell  self- 
generating  soda  acid  or  foam  portable 
fire  extinguishers  which  operate  by  in- 
verting the  extinguisher  to  initiate  an 
uncontrollable  pressure  generating 
chemical  reaction  to  expel  the  agent. 

(d)  Selection  and  distribution.  (1) 
The  employer  shall  select  and  distrib- 
ute portable  fire  extinguishers  for  em- 
ployee use  in  a  manner  determined  by 
the  classes  of  anticipated  workplace 
fires  and  by  the  size  or  degree  of 
hazard  which  would  affect  their  use. 

(2)  The  employer  shall  distribute 
portable  fire  extinguishers  for  use  by 
employees  on  Class  A  fires  so  that  the 
travel  distance  to  any  extinguisher  is 
limited  to  75  feet  (23  meters)  or  less. 

(3)  The  employer  may  use  uniformly 
spaced  small  hose  stations  installed 
for  emergency  use  by  employees  in- 
stead of  Class  A  portable  fire  extin- 
guishers provided  that  such  small  hose 
systems  meet  the  requirements  of  29 
CFR  1910.158  and  that  they  provide 
total  coverage  of  the  area  to  be  pro- 
tected. 

(4)  The  employer  shall  distribute 
portable  fire  extinguishers  for  use  by 
employees  on  Class  B  fires  so  that  the 
travel  distance  to  any  extinguisher  is 
limited  to  50  feet  (15  meters). 

(5)  The  employer  shall  distribute 
portable  fire  extinguishers  used  for 
Class  C  hazards  on  the  basis  of  the  dis- 
tribution patterns  for  the  Class  A  or 
Class  B  fires  associated  with  the  Class 
C  hazard. 

(6)  The  employer  shall  distribute 
portable  fire  extinguishers  or  other 
containers  of  Class  D  extinguishing 
agent  for  use  by  employees  so  that  the 
travel  distance  is  limited  to  75  feet  (23 


meters).  Portable  fire  extinguishers 
for  Class  D  hazaitis  are  required  only 
in  those  combustible  metal  working 
areas  where  combustible  metal  pow- 
ders, flakes,  shavings,  or  similarly 
sized  products  are  generated  on  a  daily 
basis. 

(e)  Inspection,  maintenance,  and 
testing.  (1)  The  employer  shall  be  re- 
sponsible for  the  Inspection,  mainte- 
nance and  testing  of  those  portable 
fire  extinguishers  provided  for  em- 
ployee use  in  the  workplace. 

(2)  The  employer  shall  conduct 
monthly  inspections. 

(3)  The  employer  shall  record  the  in- 
spection dates  for  each  extinguisher 
and  make  the  record  available  to  the 
Assistant  Secretary  upon  request. 
Such  records  shall  be  kept  one  year 
after  entry. 

(4)  The  employer  shall  subject  port- 
able fire  extinguishers,  except  stored 
pressure  urtlts,  to  a  maintenance  check 
at  least  annually. 

(5)  The  employer  shall  empty  and 
subject  stored  pressure  dry  chemical 
and  Halon  1211  extinguishers  that  re- 
quire a  12-year  hydrostatic  test  to  the 
applicable  maintenance  procedures 
every  6  years. 

(6)  The  employer  shall  replace  port- 
able fire  extinguishers  removed  from 
service  for  maintenance  and  recharg- 
ing with  spare  extinguishers  having 
the  same  classification  and  at  least 
equivalent  rating. 

(f)  Hydrostatic  testing.  (1)  The  em- 
ployer shall  ensure  that  hydrostatic 
testing  be  performed  by  trained  per- 
sons with  suitable  testing  equipment 
and  facilities. 

(2)  The  employer  shall  hydrostati- 
cally  test  portable  extinguishers  at  the 
Intervals  listed  In  Table  L-1  of  this 
section. 

Table  L-l 

Type  of  extinguishers  Test  Inten'al 

(yrs.) 

Soda  acid  (soldered  brass  shells) 

(until  1/1/82) 'got  permitted 

Soda  acid  (stainless  steel  shell ) 5 

Cartridge  operated  water  and/or 

antifreeze S 

Stored    pressure    water    and/or 

antifreeze ..  S 

Wetting  agent 5 

Foam     (soldered     brass     shells) 

(until  1/1/82) 'not  permitted 

Foam  (Stainless  steel  shell) S 

Aqueous     film     forming     Foam 

(AFFF) f 

Loaded  Stream S 

Dry  chemical  with  stainless  steel 

or  soldered  brass  shell „.  5 

Carbon  dioxide S 

Dry    chemical,    stored    pressure, 

with  mild  steel  brazed  brass  or 

aluminum  shells 12 

Dry  chemical,  cartridge  or  cylin- 
der operated,  with  mild  steel II 

Halon  1211 U 

Halon  1301 12 

Dry  powder,  cartridge  or  cylinder 

operated  with  mild  steel  shells ..  13 

'Extinguishers  having  shells  constructed  of 
copper  or  brass  Joined  by  soft  solder  or  rivets  shall 
not  be  hydrostatically  tested  and  shall  be  reroo\'i>d 
from  service  by  January  1, 1982. 


(3)  The  employer  shall  hydrostati- 
cally test  portable  extinguishers  when 
they  show  evidence  of  corrosion  or  me- 
chanical injury. 

(4)  The  employer  shall  perform  hy- 
drostatic tests  on  extinguisher  hose  as- 
semblies which  are  equipped  with  a 
shutoff  nozzle  at  the  discharge  end  of 
the  hose.  The  test  Interval  shall  be  the 
same  as  specified  for  the  extinguisher 
on  which  the  hose  is  installed. 

(5)  The  employer  shall  test  carbon 
dioxide  extinguishers  and  nitrogen  or 
carbon  dioxide  cylinders  used  with 
wheeled  extinguishers  at  %'s  of  the 
service  pressure  as  stamped  Into  the 
cylinder  every  5  years. 

(6)  The  employer  shall  hydrostati- 
cally test  all  stored  pressure  and 
Halon  1211  types  of  extinguishers  at 
the  factory  test  pressure  not  to  exceed 
two  times  the  service  pressure. 

(7)  The  employer  shall  test  accept- 
able self-generating  type  soda  acid  or 
foam  extinguishers  at  350  psl  (2400 

kPa). 

(8)  The  employer  shall  test  carbon 
dioxide  hose  assemblies  requiring  a 
hydrostatic  pressure  test  at  1,250  psl 
(8  750  kPa). 

(9)  The  employer  shall  test .  dry 
chemical  and  dry  powder  hose  assem- 
blies requiring  a  hydrostatic  pressure 
test  at  300  psi  (2,100  kPa). 

(10)  The  employer  shall  not  use  air 
or  gas  pressure  for  pressure  testing. 

(11)  When  extinguisher  shells,  cylin- 
ders, or  cartridges  fall  a  hydrostatic 
pressure  test,  the  employer  shall 
remove  them  from  service  and  from 
the  workplace. 

(12)  The  equipment  for  testing  cylin- 
ders and  cartridges  shall  be  of  the 
water  jacket  type.  The  equipment 
shall  be  equipped  with  an  expansion 
Indicator  which  operates  with  an  accu- 
racy within  1%  of  the  total  expansion 
or  .Ice  of  liquid. 

(13)  The  employer  shall  test  hose  as- 
semblies of  carbon  dioxide  extinguish- 
ers that  require  a  hydrostatic  test 
within  a  protective  cage  device. 

(14)  In  addition  to  the  visual  exami- 
nations required  prior  to  testing,  the 
employer  shall  also  make  an  Internal 
examination  prior  to  the  hydrostatic 
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(15)  The  employer  shall  maintain 
and  provide  upon  request  to  the  As- 
sistant Secretary  evidence  that  the  re- 
quired hydrostatic  testing  of  fire  ex- 
tinguishers has  been  performed  at  the 
time  Intervals  shown  In  Table  Ir-1.. 
Such  evidence  shall  include  the  date 
of- test,  the  test  pressure  used,  and  the 
name  or  Identification  of  the  person  or 
agency  performing  the  test.  Such  rec- 
ords shall  be  kept  for  twelve  years  or 
as  long  as  the  extlngfulsher  Is  in  serv- 
ice whichever  is  less, 

(16)  Hose  assemblies  passing  a  hy- 
drostatic test  do  not  require  any  type 
of  recording  or  stamping. 
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(g)  Training  and  education.  (1) 
Where  the  employer  has  provided 
portable  fire  extinguishers  for  employ- 
ee use  in  the  workplace,  the  employer 
shall  provide  an  educational  program 
to  familiarize  employees  with  the  gen- 
eral principles  of  fire  extinguisher  use 
and  the  hazards  involved  with  fighting 
fire  of  limited  size. 

(2)  The  employer  shall  provide  the 
education  required  in  paragraph  (g)(1) 
of  this  section  upon  Initial  employ- 
ment and  at  least  annually  thereafter. 

(3)  The  employer  shall  provide  em- 
ployees, who  have  been  designated  to 
use  fire  fighting  equipment  as  part  of 
an  emergency  action  plan,  with  hands- 
on  training  In  the  use  of  the  appropri- 
ate equipment. 

(4)  The  employer  shall  provide  the 
hands-on  training  required  in  para- 
graph (g)(3)  of  this  section  upon  ini- 
tial assignment  to  the  designated 
group  of  employees  and  at  least  annu- 
ally thereafter. 

9.  Section  1910.158  would  be  revised 
to  read  as  follows: 

§  1910.158    Standpipe  and  hose  systems. 


(a)  Scope  and  application.— (.  I) 
Scope.  This  section  contains  the  re- 
quirements for  the  components,  water 
supply,  testing  and*  maintenance  of 
standpipe  and  hose  systems  installed 
to  meet  the  requirements  of  any 
OSHA  standard. 

(2)  Application.  This  section  applies 
to  Class  II  and  Class  III  systems  which 
are  installed  for  the  use  of  employees. 

(3)  Exception.  This  section  does  not 
apply  to  Class  I  systems  which  are  in- 
stalled for  use  by  full-time  fire  fight- 
ers trained  in  the  handling  and  use  of 
heavy  hose  streams. 

(b)  Protection  of  standpipes.  The 
employer  shall  locate  or  otherwise 
protect  standpipes  against  mechanical 
damage.  Damaged  standpipes  shall  be 
repaired  promptly. 

(c)  Equipment— (.1)  Closets  and  cabi- 
nets. Where  reels  or  cabinets  are  pro- 
vided to  contain  fire  hose,  the  employ- 
er shall  design  them  to  facilitate 
prompt  use  of  the  hose  valves,  the 
hose,  and  other  equipment  at  the  time 
of  fire  or  other  emergency.  The  em- 
ployer shall  conspicuously  Identify 
and  use  reels  and  cabinets  for  fire 
equipment  only. 

(2)  Hose  outlets  and  connections,  (i) 
The  employer  shall  locate  hose  outlets 
and  connectons  high  enough  above 
the  floor  to  avoid  being  obstructed  and 
to  be  accessible  to  employees. 

(II)  Where  the  pressure  under  static 
or  dynamic  conditions  at  any  stand- 
pipe  outlet  exceeds  100  psi  (700  kPa). 
the  employer  shall  Install  an  approved 
device  at  the  outlet  to  reduce  the  pres- 
sure at  the  outlet  to  100  psi  (700  kPa) 
or  less  with  the  required  water  flow. 

(III)  The  employer  shall  standardize 
screw  threads  throughout  the  system 
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and  ensure  that  they  are  compatible 
with  those  used  on  supporting  fire 
equipment.  Use  of  adapters  is  permit- 
ted to  provide  compatibility. 

(3)  Hose.  (1)  The  employer  shall 
equip  each  IVi  each  hose  outlet  with 
fire  hose  attached  and  ready  for  use. 

(ID  The  employer  shall  equip  stand- 
pipe  systems  installed  after  July  1, 
1980.  for  use  by  employees,  with  lined 
hose.  Unlined  hose  may  remain  in  use 
on  existing  systems.  However,  after 
the  effective  date  of  this  standard,  un- 
lined hose  which  becomes  unservicea- 
ble shall  be  replaced  with  lined  hose. 

(ill)  Effective  July  1,  1980,  the  em- 
ployer shall  provide  hose  of  such 
length  that  friction  loss  resulting  from 
water  flowing  through  the  hose  will 
not  decrease  the  pressure  at  the  nozzle 
below  30  psl  (210  kPa). 

(4)  Nozzles.  Effective  July  1.  1981 
the  employer  shall  equip  standpipe 
hose  with  shut-off  type  nozzles. 

(d)  Water  supply.  The  minlmxim 
water  supply  for  standpipe  and  hose 
systems,  which  are  provided  for  the 
use  of  employees,  shall  be  sufficient  to 
provide  100  gallons  per  minute  (380  1/ 
m)  for  a  period  of  at  least  thirty  min- 
utes. The  supply  shall  be  sufficient  to 
maintain  a  residual  pressure  of  65 
pounds  per  square  inch  (455  kPa)  at 
the  topmost  outlet  with  100  gallons 
per  minute  (380  1/m)  flowing. 

(e)  Tests  and  maintenance.— (.1)  Ac- 
ceptance tests,  (i)  The  employer  shall 
hydrostatically  test  piping  of  new 
Class  II  and  III  systems  Including  yard 
piping  at  not  less  than  200  psi  (1400 
kPa)  for  a  period  of  at  least  2  hours,  or 
at  50  psi  (350  kPa)  In  excess  of  normal 
pressure  when  such  pressure  is  greater 
than  150  psl  (1050  kPa). 

(ii)  The  employer  shall  ensure  that 
hose  on  all  Class  II  and  III  systems  in- 
stalled after  July  1.  1980.  be  hydrosta- 
tically tested  with  couplings  In  place, 
before  being  placed  In  service,  at  a 
pressure  of  not  less  than  200  psi  (1400 
kPa).  This  pressure  shall  be  held  for 
at  least  14  seconds  and  not  more  than 
one  minute  during  which  time  the 
hose  shall  not  leak  nor  shall  any 
jacket  threstd  break  during  the  test. 

(2)  Maintenance  and  repairs,  (i)  The 
employer  shall  keep  water  supply 
tanks  filled  to  the  proper  level  except 
during  repairs.  When  pressure  tanks 
are  used  the  employer  shall  maintain 
proper  pressure  at  all  times  except 
during  repairs. 

(ii)  The  employer  shall  keep  valves 
In  the  main  piping  connections  to  the 
automatic  sources  of  water  supply 
fully  open  at  all  times  except  during 
repair. 

(Ill)  The  employer  shall  make  inspec- 
tions of  systems  at  least  semiannually 
and  after  each  use  to  assure  that  all  of 
the  equipment  and  hose  Is  In  place, 
available  for  use.  and  In  serviceable 
condition. 
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(iv)  When  any  component  of  the 
system  is  found  not  to  be  serviceable 
the  employer  shall  remove  it  from 
service  immediately  and  replace  it 
with  equivalent  protection. 

(V)  Hemp  or  linen  hose  on  existing 
systems  shall  be  unracked,  inspected 
for  deterioration,  and  reracked  at  least 
annually  by  the  employer.  The  em- 
ployer shall  replace  defective  hose  as 
specified  in  paragraph  (c)  (3)  (ii)  of 
this  section. 

(vi)  The  employer  shall  ensure  that 
inspections  are  made  by  trained  desig- 
nated employees  who  can  ensure  that 
the  equipment  is  in  serviceable  condi- 
tion. 

11.  Section  1910.159  would  be  revised 
to  read  as  follows: 

§  1910.159    Automatic  sprinkler  systems. 

(a)  Scope  and  application.  (1)  The 
employer  shall  install,  maintain  and 
test  automatic  sprinkler  systems  in- 
stalled to  meet  other  OSHA  require- 
ments in  accordance  with  the  require- 
ments of  this  section. 

(2)  For  automatic  sprinkler  systems 
used  to  meet  OSHA  requirements  and 
installed  prior  to  the  effective  date  of 
this  standard,  the  employer  may  con- 
tinue compliance  with  the  National 
Fire  Protection  Association  (NPPA)  or 
the  National  Fire  Protection  Associ- 
ation (NFPA)  or  the  National  Board  of 
Fire  Underwriters  (NBPTJ)  standard  in 
effect  at  the  time  of  the  system's  in- 
stallation provided  the  older  system  is 
still  in  compliance  with  the  appropri- 
ate NFPA  or  NBFU  standard. 

(b)  Exemptions.  Automatic  sprinkler 
systems  installed  in  workplaces  for  the 
sole  purpose  of  providing  property 
protection  are  exempt  from  the  re- 
quirements of  this  section. 

(c)  General  requirements. — (1) 
Design,  (i)  All  automatic  sprinkler  de- 
signs used  to  comply  with  this  stand- 
ard, whether  hydraulic  or  pipe  sched- 
ule, shall  be  capable  of  providing  the 
necessary  discharge  patterns,  densi- 
ties, and  water  flow  characteristics  for 
complete  coverage  in  a  particular 
workplace  or  zoned  subdivision  of  the 
workplace. 

(ii)  The  employer  shaU  use  only  ap- 
proved equipment  and  devices  in  the 
design  and  installation  of  automatic 
sprinkler  systems  used  to  comply  with 
this  standard. 

(2)  Maintenance.  The  employer  shall 
properly  maintain  an  automatic  sprin- 
kler system  installed  to  comply  with 
this  standard  at  all  times. 

(3)  Acceptance  tests.  The  employer 
shall  conduct  proper  acceptance  tests 
on  sprinkler  systems  installed  for  em- 
ployee protection  after  the  effective 
date  of  this  standard  and  record  the 
dates  of  such  tests.  r*roper  acceptance 
tests  include  the  following: 

(i)  Flushing  of  underground  connec- 
tions. 
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(ii)  Hydrostatic  tests  of  piping  in 
system, 
(ill)  Air  tests  in  dry-pipe  systems, 
(iv)  Dry-pipe  valve  operation, 
(v)  Test  of  drainage  facilities. 

(4)  Water  supplies.  The  employer 
shall  provide  every  automatic  sprin- 
kler system  with  at  least  one  automat- 
ic water  supply.  The  water  supply 
shall  be  capable  of  providing  design 
water  flow  for  at  least  30  minutes.  An 

^^-atorfflSry  water  supply  or  a  mandatory 
employee  evacuation  plan  shall  be  pro- 
vided when  the  automatic  water 
supply  is  out  of  service.  Auxiliary 
water  supplies  are  not  required  for 
systems  of  20  or  less  sprinkler  heads. 

(5)  Hose  connections  for  fire  fighter 
use.  The  employer  may  attach  hose 
connections  for  fire  fighting  use  to  wet 
pipe  sprinkler  systems  in  other  than 
high  hazard  workplaces  provided  that 
the  water  supply  satisfies  the  designed 
demand  for  sprinMers  and  standpipes 
combined. 

(6)  Protection  of  piping.  The  em- 
ployer shall  protect  automatic  sprin- 
kler system  piping  against  freezing 
and  exterior  surface  corrosion. 

(7)  Drainage.  The  employer  shall  in- 
stall all  dry  sprinkler  pipe  and  fittings 
so  that  the  system  may  be  totally 
drained. 

(8)  Pipe  cutting.  The  employer  shall 
not  permit  torch  cutting  as  a  means  of 
modifying  or  repairing  sprinkler  sys- 
tems. 

(9)  Sprinklers,  (i)  The  employer 
shall  use  only  approved  sprinklers  on 
systems. 

(ii)  The  employer  may  use  older 
style  sprinklers  to  replace  similar  style 
sprinklers,  but  not  for  replacing  stand- 
ard sprinklers  without  a  complete  en- 
gineering review  of  the  system. 

(ill)  The  employer  shall  protect 
sprinklers  which  are  located  so  as  to 
be  subject  to  mechanical  injury  from 
such  injury  with  effective  guards. 

(10)  Sprinkler  alarms.  On  all  sprin- 
kler systems  having  more  than  twenty 
(20)  sprinklers,  the  employer  shaU 
provide  a  local  waterflow  alarm  which 
sounds  an  audible  signal  upon  water 
flow  through  the  system  equal  to  that 
from  a  single  automatic  sprinkler. 

(11)  Sprinkler  spacing.  The  employ- 
er shall  space  sprinklers  to  provide  a 
definite  maximum  protection  area  per 
sprinkler,  a  minimum  of  interference 
to  the  discharge  pattern  by  building  or 
structural  members,  or  building  con- 
tents and  suitable  sensitivity  to  possi- 
ble fire  hazards.  The  minimum  vertiv, 
cal  clearance  below  and  between  heads  ' 
and  obstructions  shall  be  18  inches. 

(12)  Hydraulically  designed  systems. 
The  employer  shall  identify  hydrauli- 
caUy  designed  automatic  sprinkler  sys- 
tems or  portions  thereof  and  indicate 
the  location,  number  of  sprinklers  in 
the  hydraulically  designed  section, 
and  the  basis  of  the  design.  Central 


records  may  be  used  in  lieu  of  signs  at 
sprinkler  valves  provided  the  records 
are  available  for  inspection  and  copy- 
ing by  the  Assistant  Secretary. 

11.  Section  1910.160  would  be  revised 
to  read  as  follows: 

§  1910.160    Fixed     extinguishing     systems, 
general. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  fixed  extinguish- 
ing systems  installed  to  meet  a  partic- 
ular OSHA  standard. 

(2)  This  section  also  applies  to  fixed 
systems  not  installed  to  meet  a  partic- 
ular OSHA  standard,  but  which,  by 
means  of  their  operation,  could  expose 
employees  to  possible  injury,  death,  or 
adverse  health  <x>nsequences.  Such 
systems  shall  meet  the  requirements 
of  paragraph  (b)(4)  through  (bK7)  and 
(c)  of  this  section. 

(3)  Systems  covered  in  paragraph 
(aK2)  of  this  section  installed  in  areas 
with  no  employee  exposure  are 
exempted  from  the  requirements  of 
this  section. 

(b)  General  requirements.  (1)  Fixed 
extinguishing  systems,  components, 
and  agents  shall  be  designed  and  ap- 
proved for  use  on  the  specific  fire  haz- 
ards they  are  expected  to  control  or 
extinguish. 

(2)  If  for  any  reason  a  fixed  extin- 
guishing system  becomes  inoperable, 
the  employer  shall  notify  employees 
and  take  the  necessary  temporary  pre- 
cautions to  ensure  their  safety  until 
the  system  is  restored  to  operating 
order.  Any  defects  or  impairments 
shall  be  properly  corrected  by  compe- 
tent personnel. 

(3)  The  employer  shall  provide  a  dis- 
tinctive alarm  capable  of  being  per- 
ceived above  ambient  noise  or  light 
levels  on  all  systems  in  the  protected 
area  to  indicate  that  the  system  is  dis- 
charging. 

(4)  The  employer  shall  provide  a  dis- 
tinctive alarm  capable  of  being  per- 
ceived above  ambient  noise  or  light 
levels  to  warn  employees  against  re- 
entry into  discharge  areas  where  the 
atmosphere  remains  hazardous  to  em- 
ployee safety  and  health. 

(5)  The  employer  shall  post  hazard 
warning  or  caution  signs  at  the  en- 
trance to,  and  inside  of,  areas  protect- 
ed by  fixed  extinguishing  systems 
which  use  agents  known  to  be  hazard- 
ous to  employee  safety  and  health. 

(6)  The  employer  shall  ensure  that 
fixed  systems  are  inspected  annually 
by  a  person  knowledgeable  in  the  de- 
signed function  of  the  system  to 
ensure  that  the  system  is  maintained 
in  an  operating  condition. 

(7)  The  employer  shall  check  the 
weight  and  pressure  of  refillable  con- 
tainers at  least  semi-annually.  If  the 
container  shows  a  loss  in  net  content 
or  weight  of  more  than  5%,  or  a  loss  in 
pressure  of  more  than  10%,  it  shall  be 


subjected  to  maintenance.  Records  of 
semi-annual  checks  shall  be  kept  avail- 
able at  the  workplace  for  at  least  six- 
months  after  entry. 

(8)  The  employer  shall  weigh  factory 
charged  nonrefillable  containers 
which  have  no  means  of  pressure  indi- 
cation at  least  semi-annually.  If  a  con- 
tainer shows  a  loss  in  net  weight  of 
more  than  5%  it  shall  be  replaced. 

(9)  The  employer  shall  record  in- 
spection and  maintenance  dates  on  the 
container  or  on  a  tag  attached  to  the 
container. 

(10)  The  employer  shall  train  em- 
ployees designated  to  Inspect,  main- 
tain, operate,  or  repair  fire  extinguish- 
ing systems  and  periodically  review 
their  training  to  keep  them  up-to-date 
in  the  functions  they  are  to  perform. 

(11)  The  employer  shall  not  use 
chlorobromomethane  or  carlron  tetra- 
chloride as  an  extinguishing  agent. 

(12)  The  employer  shall  coat  system 
components  installed  out  of  doors  or 
in  the  presence  of  corrosive  atmos- 
pheres to  protect  against  corrosion. 

(13)  Automatic  detection  equipment 
shall  be  approved,  installed  and  main- 
tained in  accordance  with  29  CPR 
1910.164. 

(14)  The  employer  shall  assure  that 
all  sy-stems  are  designed  to  operate 
properly  between  -20*  P  (-40°  C)  and 
130°  F  (54°  C).  Systems  designed  for 
and  installed  in  areas  with  climatic  ex- 
tremes shall  also  be  capable  of  oper- 
ation at  the  expected  extreme  tem- 
perature levels. 

(15)  In  engineered  systems,  the  em- 
ployer shall  assure  that  the  rate  of  ap- 
plication of  an  agent  is  such  that  the 
designed  concentration  can  be  reached 
within  30  seconds  of  initial  discharge. 

(16)  In  systems  using  agent  concen- 
trations exceeding  the  maximum  safe 
level  for  the  agent,  the  employer  shall 
assure  that  automatic  actuation  be  by 
means  of  an  approved  automatic  fire 
detection  device  installed  and  inter- 
connected to  an  alarm  system  to 
ensure  the  safe  egress  of  employees 
from  the  discharge  area  prior  to  actu- 
ation. 

(17)  The  employer  shall  provide  at 
least  one  manual  station  for  discharge 
acti\-ation  of  fixed  extinguishing 
system. 

(18)  The  employer  shall  identify 
manual  operating  devices  as  to  the 
hazard  they  protect. 

(19)  The  employer  shall  provide,  and 
make  readily  available,  the  personal 
protective  equipment  needed  to  rescue 
employees  trapped  in  hazardous  at- 
mospheres created  by  an  agent  dis- 
charge near  the  protected  area. 

(20)  The  employer  shall  provide  a 
means  of  egress  from  the  discharge 
area  in  accordance  with  29  CFR  Part 
1910.  Subpart  E. 

(c)  Total  flooding  sj/stems  with  po- 
tential health  and  safety  hazards  to 
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employees.  (1)  The  employer  shall  pro- 
vide an  emergency  action  plan  in  ac- 
cordance with  29  CFR  1910.38  for  each 
area  within  a  workplace  that  is  pro- 
tected by  a  total  flooding  system 
which  provides  agent  concentrations 
exceeding  the  maximum  safe  levels  set 
forth  in  29  CFR  1910.162. 

(2)  Those  systems  installed  in  areas 
where  employees  cannot  enter  during 
or  after  the  system  operates  are 
exempt  from  this  paragraph. 

(3)  The  employer  shall  provide  a 
predischarge  alarm  which  will  operate 
at  least  30  seconds  before  the  sjrstem 
discharges  on  all  total  flooding  sys- 
tems under  the  scope  of  this  para- 
graph. 

13.  Section  1910.161  would  be  revised 
to  read  as  follows: 


§  1910.161     Fixed     extinguishing     systems, 
dry  chemical. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  all  fixed  extinguishing 
systems  installed  in  accordance  with 
29  CFR  1910.160  and  using  dry  chemi- 
cal as  the  extinguishing  agent. 

(b)  Specific  requirements.  (1)  Dry 
chemical  agents  designed  to  be  used  in 
combination  with  foams  or  wetting 
agents  shall  be  approved  for  such  use. 

(2)  The  employer  shall  not  mix  dry 
chemicals  of  different  compositions  to- 
gether. Systems  designed  for  use  with 
one  chemical  shaU  not  be  refilled  with 
any  other  type. 

(3)  When  dry  chemical  duscharge 
may  cause  visual  obscuration,  the  em- 
ployer shall  provide  a  predischarge 
alarm  for  employees  to  safely  egress 
from  the  discharge  area.  The  predis- 
charge alarm  shall  activate  at  least  30 
seconds  before  release  of  the  agent. 

(4)  The  employer  shall  sample  the 
dry  chemical  supply  in  all  except 
stored  pressure  systems  from  the  top 
center  of  the  supply  tank  and  near  the 
tank  wall,  at  least  annually,  to  deter- 
mine if  lumps  exist  which  are  harder 
than  will  be  easily  crumbled  or  re- 
duced to  powder  when  dropped  from  a 
height  of  4  inches  (10  cm). 

14.  The  heading  for  the  exisUng 
§  1910.162  would  be  deleted  and  a  new 
§1910.162  would  be  added  to  read  as 
follows: 


§  1910.162    Fixed     extinguishing     systems, 
gaiieous  agent. 

(a)  Scope  and  applicatioTi.  This  sec- 
tion applies  to  aU  fixed  extinguishing 
systems  installed  in  accordance  with 
29  CFR  1910.160  and  using  a  gas  as 
the  extinguishing  agent.  In  some 
cases,  the  gas  may  be  in  a  liquid  state 
during  storage. 

(b)  Specific  Requirements.  (1) 
Agents  used  for  initial  supply  and  re- 
plenishment shall  be  of  the  type  ap- 
proved for  the  system's  application. 
Cartwn  dioxide   obtained  by   dry   ice 
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conversion  to  liquid  is  not  acceptable 
unless  it  is  processed  to  remove  excess 
water  and  oiL 

(2)  The  employer  shall  maintain  In- 
erting  type  gaseous  extinguishing  con- 
centrations by  minimizing  leakage 
from  the  enclosure  or  by  applying 
extra  gas  if  necessary. 

(3)  The  designed  extinguishing  con- 
centration for  surface  fires  shall  be 
achieved  with  a  minimum  develop- 
ment of  toxic  decomposition  products. 

(4)  The  employer  shall  assure  that 
the  designed  extinguishing  concentra- 
tion for  deep-seated  fires  is  main- 
tained for  at  least  seven  minutes  after 
the  initial  discharge.  It  shall  also  be 
maintained  for  a  sufficient  period  of 
time  to  allow  the  smoldering  to  be  ex- 
tinguished and  the  material  to  cool  to 
a  point  which  reignition  will  not  occur 
when  the  inert  atmosphere  is  dissipat- 
ed. 

(5)  The  employer  shall  provide  a 
maximum  discharge  time  of  30  sec- 
onds to  reach  the  design  concentration 
on  all  gaseoxis  agent  systems. 

(6)  When  fire  brigades  will  perform 
designated  emergency  actions  under 
the  emergency  action  plan  meeting 
the  requirements  of  §  1910.38.  the  em- 
ployer shall  assure  that  an  effective 
agent  concentration  be  maintained  for 
a  sufficient  period  of  time  to  allow  for 
effective  emergency  actions. 

(7)  The  employer  shall  provide  a  dis- 
tinctive pre-action  or  predischarge 
alarm  capable  of  being  perceived 
above  ambient  light  or  noise  levels 
when  agent  concentrations  exceed  the 
maximum  safe  level  for  employee  ex- 
posure. The  maximum  safe  levels  for 
employee  exposure  without  using  per- 
sonal protective  equipment  are  as  fol- 
lows: 

(i)  For  carbon  dioxide,  4%:  or 

(ii)  For  Halon  1301,  10%:  or 

(iii)  For  Halon  1211,  4%. 

(8)  The  employer  shall  not  use 
Halon  1301  in  concentrations  greater 
than  10%  in  areas  normally  occupied 
by  employees  unless  the  protected 
spaces  are  to  be  evacuated  by  employ- 
ees immediately  after  dischaige  of  the 
agent  or  sooner.  Where  egress  from  an 
area  cannot  be  accomplished  within 
one  minute,  the  employer  shall  not 
use  Halon  1301  in  concentrations 
greater  than  7%.  Halon  1301  concen- 
trations are  permitted  greater  than 
10%.  but  less  than  15%,  in  areas  not 
normally  occupied  by  employees  pro- 
vided egress  can  be  accomplished 
within  30  seconds.  Where  concentra- 
tions can  exceed  15%.  the  employer 
shall  prevent  employee  exposure  to 
the  gas. 

(9)  The  employer  shall  not  use 
Halon  1211  or  carbon  dioxide  in  areas 
normally  occupied  by  employees 
except  where  safe  emergency  egress 
can  be  assured  in  less  than  30  seconds 
from  the  time  of  agent  discharge. 
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(10)  The  employer  shall  base  the 
quantity  of  inerting  type  gaseous  ex- 
tinguishing agent  required  on  the 
total  rate  of  discharge  needed  to  blan- 
ket the  area  or  volume  protected  and 
the  time  that  the  discharge  must  be 
maintained  to  assure  complete  extin- 
guishment. 

-    15.  Section  1910.163  would  be  revised 
to  read  as  follows: 

§  1910.163    Fixed     extinguishing     systems, 
water  spray  and  foam. 

(a)  Scope  and  application.  This'  sec- 
tion applies  to  all  fixed  extinguishing 
systems  installed  in  accordance  with 
29  CFR  1910.160  and  using  water  or 
foam  solution  as  the  extinguishing 
agent.  This  section  does  not  apply  to 
automatic  sprinkler  systems  which  are 
covered  under  29  CFR  1910.159. 

(b)  Specific  requirements.  (1)  The 
employer  shall  not  use  foams  to  extin- 
guish fires  involving  gases,  liquified 
gases  with  boilihg  points  below  ambi- 
ent workplace  temperatures  such  as 
butane,  butadiene,  propane,  or  cryo- 
genic liquids. 

(2)  The  em{>loyer  shall  not  use 
foams  or  water  spray  to  extinguish 
fires  in  materials  which  react  violently 
with  water,  such  as  metallic  sodium 
and  metallic  potassium. 

(3)  The  employer  shall  not  use  regu- 
lar foams  for  polar  solvent  liquids. 

(4)  The  employer  shall  not  mix  dif- 
ferent types  of  foam  concentrates  be- 
cause they  may  be  incompatible. 

(5)  The  employer  shall  not  permit 
foams,  other  than  alcohol  foams,  to  be 
discharged  through  foam  spray  de- 
vices onto  fires  involving  water  soluble 
solvents  in  depths  exceeding  on  inch 
(2.5  cm). 

(6)  The  employer  shall  assure  that 
water  spray  systemis  be  designed  so 
that  extinguishment  or  control  can  be 
accomplished  and  so  that  all  necessary 
surfaces  can  be  cooled  sufficiently  to 
prevent  "flash  back"  occurring  after 
the  system  is  shut  off. 

(7)  The  employer  shall  assure  that 
drainage  of  water  spray  systems  be  di- 
rected to  locations  away  from  employ- 
ee work  areas. 

16.  The  existing  §  1910.164  would  be 
renumbered  §  1910.165  and  a  new 
§  1910.164  would  be  added  to  read  as 
follows: 

§  1910.164    Fire  detection  systems. 

(a)  Scope  and  applicatiorL  This  sec- 
tion contains  the  requirements  for 
automatic  fire  detection  systems  In- 
stalled to  meet  the  requirements  of  a 
particular  OSHA  standard. 

(b)  Installation  and  restoration.  (1) 
The  employer  shall  assure  that  all  de- 
vices, combination  of  devices,  and 
equipment  constructed  and  installed 
to  comply  with  this  standard  be  ap- 
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proved  for  the  purpose  for  which  they 
are  intended. 

(2)  The  employer  shall  restore  all 
fire  detection  systems  and  components 
to  normal  operating  condition  as 
promptly  as  possible  after  each  test  or 
alarm.  Spare  detection  devices  and 
components  which  are  normally  de- 
stroyed in  the  process  of  detecting 
fires  shall  be  kept  stocked  in  qusuiti- 
ties  and  locations  to  be  available  for 
prompt  restoration  of  the  system. 

(c)  Maintenance  and  testing.  (1)  The 
employer  shall  maintain  all  systems  in 
an  operable  condition. 

(2)  The  employer  shall  test  and 
adjust  the  sensitivity  and  reliability  of 
fire  detectors  and  the  fire  detection 
system  as  often  as  needed  to  maintain 
proper  operating  conditions. 

(3)  The  employer  shall  assure  that 
pneumatic  and  hydraulic  operated  de- 
tection systems  installed  after  July  1. 
1980,  be  equipped  with  supervised  sys- 
tems. 

(4)  The  employer  shall  assure  that 
the  servicing,  maintenance  and  testing 
of  fire  detection  systems  be  performed 
by  a  trained  person  knowledgeable  in 
the  operations  and  functions  of  the 
system. 

(5)  The  employer  shall  clean  fire  de- 
tectors, that  need  to  be  cleaned  of  dirt, 
dust  or  other  particulates  in  order  to 
be  fully  operational  at  regular  and  pe- 
riodic intervals.  The  cleaning  oper- 
ation and  checking  procedure,  and 
necessary  sensitivity  adjustments  shall 
be  done  by  a  trained  person  knowl- 
edgeable in  the  proper  function  and 
ser\'icing  of  the  equipment. 

(d)  Protection  of  fire  detectors.  (1) 
The  employer  shall  protect  fire  detec- 
tion equipment  Installed  out  of  doors 
or  In  the  presence  of  corrosive  atmos- 
pheres from  corrosion.  The  employer 
shall  provide  detection  equipment  re- 
quiring protection  from  the  weather 
with  a  canopy^  hood,  or  other  suitble 
protection. 

(2)  The  employer  shall  locate  or  oth- 
erwise protect  detection  equipment  so 
that  it  is  protected  from  mechanical  or 
physical  impact. 

(3)  The  employer  shall  support  de- 
tectors Independently  of  their  attach- 
ment to  wires  or  tubing. 

(e)  Response  time.  (1)  The  employer 
shaill  assure  that  fire  detection  sys- 
tems installed  primarily  for  the  pur- 
pose of  actuating  fire  extinguishment 
or  suppression  systems  shall  be  de- 
signed to  operate  in  time  to  control  or 
extinguish  a  fire. 

(2)  The  employer  shall  assure  that 
fire  detection  systems  installed  for  the 
purpose  of  employee  alarm  and  evacu- 
ation be  designed  and  insttilled  to 
allow  sufficient  time  for  safe  escape  of 
employees. 

(3)  The  employer  shall  not  delay 
alarms  or  devices  initiated  by  fire  de- 
tector actuation  more  than  30  seconds 


unless  the  actions  are  not  necesary  for 
immediate  safety  of  employees.  In 
such  cases  the  emergencey  action  plan 
shall  assure  employees  be  notified,  or 
extinguishment  be  actuated,  in  suffi- 
cient time  to  assure  the  safety  and 
health  of  employees. 

(f)  Number,  location  and  spacing  of 
detecting  devices.  The  employer  shall 
assure  that  the  number,  spacing  and 
location  of  fire  detectors  is  based  upon 
design  data  obtained  from  field  experi- 
ence or  tests,  engineering  surveys,  the 
manufacturer's  recommendations,  or 
recognized  testing  laboratory  listing. 

17.  A  new  §  1910.164a  would  be  added 
to  read  as  follows: 

§  1910.164a    Employee  alarm  systems. 

(a)  Scope  and  applicatiorL  (1)  The 
requirements  of  this  section  shall 
apply  to  all  emergency  alarms  or 
alarm  systems  installed  and  used  to 
meet  a  particular  OSHA  standard. 
This  section  does  not  appy  to  those 
pre-discharge,  discharge,  or  supervi- 
sory alarms  required  on  various  fixed 
extinguishing  systems. 

(2)  The  requirements  in  this  section 
that  pertain  to  maintenance,  testing 
and  inspection  shall  apply  to  all  local 
fire  alarm  signaling  systems  used  for 
alerting  persons  regardless  of  func- 
tion. 

(b)  General  requirements.  (1)  The 
employer  shall  provide  employees  with 
an  alarm  ssrstem  which  will  provide 
sufficient  reaction  time  to  safely 
escape  from  a  life  threatening  emer- 
gency in  the  workplace. 

(2)  The  employee  alarm  shall  be  ca- 
pable of  being  perceived  above  ambi- 
ent noise  or  light  levels  by  all  employ- 
ees in  the  affected  portions  of  the 
workplace.  Tactile  devices  may  be  used 
to  alert  those  employees  who  would 
not  be  otherwise  able  to  recognize  the 
audible  or  visual  alarm. 

(3)  The  employee  alarm  shall  be  dis- 
tinctive and  recognisable  to  employees 
as  a  signal  to  perform  actions  desig- 
nated under  the  emergency  action 
plan. 

(4)  The  employer  shall  explain  the 
preferred  means  of  reporting  emergen- 
cies, such  as  by  manual  pull-box 
alarms  or  by  telephone,  to  each  em- 
ployee. The  employer  shall  post  emer- 
gency telephone  numbers  near  tele- 
phones, on  employee  notice  boards, 
and  other  conspicuous  locations. 

(c)  Installation  and  restoration.  (1) 
The  employer  shall  assure  that  all  de- 
vices, components,  combinations  of  de- 
vices or  systems  constructed  and  in- 
stalled to  comply  with  this  standard 
be  approved.  Steam  whistles,  air 
horns,  strobe  lights  or  similar  lighting 
devices,  or  tactile  devices  meeting  the 
requirements  of  this  section  shall  be 
considered  acceptable  in  meeting  this 
requirement  for  approval. 


(2)  The  employer  shall  restore  em- 
ployee alarm  systems  to  normal  oper- 
ating condition  as  promptly  as  pos.sible 
after  each  test  or  alarm  The  employer 
shall  maintain  a  stock  of  the  necessary 
spare  alarm  devices  and  components 
subject  to  wear  or  destruction  in  quan- 
tities and  locations  for  prompt  restora- 
tion. 

(d)  Maintenance  and  testing.  (1)  The 
employer  shall  maintain  all  employee 
alarm  systems  in  operating  condition. 

(2)  The  employer  shall  make  a  test 
of  the  reliability  and  adequacy  of  the 
employee  alarm  system  at  bi-monthly 
intervals.  A  different  actuation  device 
shall  be  used  in  each  test  so  that  no 
individual  device  is  used  for  two  con- 
secutive tests. 

(3)  The  employer  shall  maintain  or 
replace  power  supplies  as  often  as  is 
necessary  to  assure  a  fully  operational 
condition.  Back-up  means  of  alarm 
shall  be  provided  when  systems  are 
out  of  service  (i.e.,  employee  runners, 
telephone,  etc.). 

(4)  The  employer  shall  assure  that 
employee  alarm  systems  installed 
after  July  1.  1980  be  supervised  in 
such  a  manner  that  system  failure  to 
remain  operational  will  result  in  a 
positive  notification  to  assigned  per- 
sonnel that  a  deficiency  exists  in  the 
system. 

(5)  The  employer  shall  assure  that 
the  servicing,  maintenance  and  testing 
of  employee  alarms  be  done  by  per- 
sons trained  in  the  designed  operation 
and  functions  necessary  fer  reliable 
and  safe  operation. 

(e)  Manual  operation.  (1)  The  em- 
ployer shall  ensiu-e  that  manually  op- 
erated pull  boxes  for  use  in  conjuction 
with  employee  alarms  be  unobstruct- 
ed, conspicuous  and  readily  accessible. 
The  employees  shall  not  have  to  travel 
more  than  200  feet  (61  meters)  to 
reach  a  manual  pull  box  device  or  a 
telephone  in  the  alarm  system  area. 

(2)  Manual  fire  alarm  pull  boxes 
shall  be  approved. 

18.  As  renumbered  (see  proposed 
change  no.  17).  §1910.165  would  read 
as  follows: 

§  1910.16.)     Fire  brigades. 

(a)  Scope  and  application.— (I) 
Scope.  This  section  contains  require- 
ments for  the  organization,  training, 
and  personal  protective  equipment  of 
fire  brigades. 

(2)  Application.  The  requirements  of 
this  section  apply  to  employees  who 
are  members  of  fire  brigades.  The  re- 
quirements of  this  section  also  apply 
to  industrial  fire  departments  or  to 
•private"  or  contractual  type  fire  de- 
partments. The  requirements  of  this 
section  do  not  apply  to  airport  crash 
rescue  or  forest  firefighting  oper- 
ations. 

(b)  Organization.— (I)  Organization- 
al statement  The  employer  shall  pre- 
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pare  and  maintain  a  statement  or  writ- 
ten policy  which  establishes  the  exist- 
ence of  a  fire  brigade  and  which  de- 
scribes, the  functions  that  the  fire  bri- 
gade is  to  perform  at  the  workplace 
and  it  shall  be  available  for  inspection 
by  the  Assistant  Secretary  or  by  em- 
ployees or  their  designated  representa- 
tives. 

(2)  Personnel.  The  employer  shall 
ensure  that  employees  who  are  expect- 
ed to  do  interior  structural  fire  fight- 
ing are  physically  capable  of  perform- 
ing duties  which  may  be  assigned  to 
them  during  emergencies  or  other  op- 
erations. The  employer  shall  not 
permit  employees  with  known  heart 
disease,  epilepsy,  or  emphysema,  to 
participate  in  fire  brigade  emergency 
activities  unle.ss  permitted  by  a  certifi- 
cate from  a  licensed  physician. 

(c)  Training.  (1)  The  employer  shall 
provide  training  commensurate  with 
thase  functions  that  the  fire  brigade  is 
expected  to  perform. 

(2)  The  employer  shall  assure  that 
training  conducted  frequently  erxough 
to  assure  that  assigned  duties  and 
functions  will  be  performed  satisfacto- 
rily and  in  a  safe  manner  .so  as  not  to 
endanger  brigade  members  or  other 
employees.  At  a  minimvim,  training 
shall  be  conducted  annually. 

(3)  The  employer  shall  a.ssure  that 
training  for  members  of  the  fire  bri- 
gade includes  hands-on  training, 
where  members  operate  the  equip- 
ment which  they  are  expected  to  use 
and  perform  those  operations  brigade 
memt>ers  are  expected  to  perform 
during  emergency  situations. 

(4)  The  employer  shall  inform  fire 
brigade  members  about  special  haz- 
ards to  which  they  may  be  exposed 
during  fire  and  other  emergencies. 
They  shall  also  be  advised  of  any 
changes  that  occur  in  relation  to  the 
special  hazards.  The  employer  shall 
develop  procedures  that  describe  the 
actions  to  be  taken  in  situations  in- 
volving the  special  hazards. 

(d)  Firefighting  equipment.  The  em- 
ployer shall  maintain  and  periodically 
in.spect  firefighting  equipment  to 
a.ssure  the  safe  operational  condition 
of  the  equipment. 

(e)  Protective  clothing.  The  follow- 
ing requirements  apply  only  to  those 
employees  who  perform  interior  struc- 
tural firefighting.  (1)  General,  (i)  The 
employer  shall  ensure  that  protective 
clothing  ordered  or  purchased  after 
July  1.  1980.  meets  the  requirements 
contained  in  this  paragraph.  As  the 
new  equipment  is  provided,  the  em- 
ployer shall  assure  that  all  brigade 
members  wear  it.  The  employer  shall 
assure  that  brigade  members  wear  pro- 
tective clothing  meeting  the  require- 
ments of  this  paragraph  after  July  1. 
L985. 

(ii)  The  employer  shall  assure  that 
brigade      members     wear     protective 
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clothing     while     perfonning     interior 
structural  firefighting. 

(iii)  The  employer  shall  a.ssure  that 
protective  clothing  protects  the  head, 
body,  and  extremities,  and  consists  of 
at  least  the  following  components: 
foot  and  leg  protection;  hand  protec- 
tion; body  protection;  eye,  face  and 
hea^l  protection. 

(2)  Foot  and  leg  protection,  (i)  Foot 
and  leg  protection  shall  be  achieved  by 
one  of  the  following  methods:  (a) 
Fully  extended  boots  which  meet  the 
requirements  of  paragraph  (e)(2)  and 
which  provide  protection  for  the  legs; 

(b)  Protective  shoes  or  boots  which 
meet  the  requirements  of  paragraph 
(e)(2)  and  which  arc  worn  in  combina- 
tion with  protective  trousers  that  meet 
the  requirements  of  paragraph  (e)(3). 

(ii)  Protective  footwear  shall  meet 
the  requirements  of  §  1910.136  for 
class  75  footwear.  In  addition,  protec- 
tive footwear  sh.ill  be  water-resistant 
for  at  least  five  iriches  (12.7  cm)  above 
the  bottom  of  the  heel  and  shall  be 
equipped     with     slip-resistant     outer 

'  soles. 

(iii)  When  tested  in  accordance  with 
•Military  Specification  for  Fireman's 
BooUs."  MIL-B-2885D  (1973  and 
amendment  dated  1975).  protective 
footwear  shall  provide  protection 
against  penetration  of  the  midsole  by 
a  size  8D  common  nail  when  at  least 
300  pound-s  of  static  force  is  applied  to 
the  nail. 

(3)  Body  protection,  (i)  Body  protec- 
tion shall  be  coordinated  with  foot  and 
leg  protection  to  ensure  full  body  pro- 
tection for  the  wearer.  This  shall  be 
achieved  by  one  of  the  following  meth- 
ods: (a)  Wearing  of  a  fire-resistive  coat 
meeting  the  requirements  of  this  para- 
graph in  combination  with  fully  ex- 
tended boots  meeting  the  require- 
ments of  this  paragraph; 

(5)  Wearing  of  a  fire-resistive  coat  in 
combination  with  protective  trousers 
both  of  which  meet  the  requirements 
of  this  paragraph. 

(ii)  The  performance,  construction, 
and  testing  of  fire-resistive  coats  and 
protective  trousers  shall  be  at  least 
equivalent  to  the  requirements  of  the 
National  Fire  Protection  Association 
(NPPA)  standard  NFPA  No.  1971- 
1975.  Protective  Clothing  for  Struc- 
tural Fire  Fighting,"  with  the  follow- 
ing permissible  variations  in  those  re- 
quirements: (a)  Liner  may  be  detacha- 
ble but  the  shell  is  not  permitted  to  be 
worn  without  the  liner  while  perform- 
ing interior  structural  fire  fighting. 

(5)  To  achieve  increased  ventilation 
of  trapped  body  heat,  the  outer  shell 
and  vapor  barrier  may  be  penetrated 
by  ventilation  openings  protected  by 
non-metallic  flame  resistant  material 
equal  to  this  standard. 

(c)  Tearing  strength  of  the  outer 
.shell  shall  be  a  minimum  of  eight 
pounds  in  any  direction. 
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(d)  The  criteria  for  flame  resistance 
of  the  outer  shell,  including  that  of 
trim,  after  the  removal  of  the  test 
flame  shall  be: 

Maximum  after-fiame  2.0  seconds 
Maximum  after-glow  4.0  seconds 
Average  char-length  6.0  inches 

(e)  The  outer  shell  and  lining  may 
char  or  discolor  but  must  retain  heat 
resistance  and  shall  not  separate  or 
melt  when  placed  in  a  forced  air  labo- 
ratory oven  at  a  temperature  of  500°F 
(260°C)  for  a  period  of  five  minutes. 

(4)  Hand  protection,  (i)  Hand  protec- 
tion shall  consist  of  protective  gloves 
or  glove  system  which  allow  dexterity 
of  hand  movement  and  sense  of  feel 
for  objects. 

(ii)  Exterior  material  of  protective 
gloves  shall  provide  resistance  against 
abrasion,  puncture,  and  absorption  of 
liquids. 

(iii)  Exterior  material  of  gloves  shall 
be  fire  resistant.  Materials  shall  be 
tested  by  Federal  Test  Method  191, 
method  5903  (1971);  maximum  allow- 
able after  flame  shall  be  2.0  seconds 
and  the  maximum  char  length  shall  be 
4.0  inches  (10.2  cm.). 

(iv)  Protective  gloves  or  glove  system 
shall  provide  thermal  insulation. 
When  tested  in  accordance  with  Na- 
tional Institute  for  Occupational 
Safety  and  Health  (NIOSH)  publica- 
tion. "The  Development  of  Criteria  for 
Firefighters'  Gloves;  Vol.  II:  Glove 
Criteria  and  Test  Methods"  (1976), 
such  thermal  insulation  shall  be  suffi- 
cient so  that  the  temperature  inside 
the  palm  and  gripping  surface  of  the 
fingers  of  the  gloves  shall  not  exceed 
lllF  (44°C)  when  gloves  or  glove 
system  are  exposed  to  932°F  (500°C) 
for  five  seconds  at  4  psi  (28  kPa)  pres- 
sure. 

(V)  When  design  of  the  fire-resistive 
coat  does  not  otherwise  provide  pro- 
tection for  the  wrists,  protective  gloves 
shall  have  wristlets  of  at  least  4.0 
inches  (10.2  cm)  in  length  to  protect 
the  wrist  area  when  the  arms  are  ex- 
tended upward  and  outward  from  the 
body. 

(5)  Head,  eye  and  face  protection,  (i) 
Head  protection  shall  consist  of  a  pro- 
tective head  device  with  ear  flaps  and 
chin  strap  which  meet  the  perform- 
ance, construction,  and  testing  re- 
quirements of  the  National  Fire 
Safety  and  Research  Office  of  the  Na- 
tional F^re  F»revention  and  Control  Ad- 
ministration, U.S.  Department  of 
Commerce,  which  are  contained  in 
■'Model  Performance  Criteria  for 
Structural  Fire  Fighters'  Helmets" 
(August  1977). 

(ii)  Protective  eye  and  face  devices 
which  comply  with  §  1910.133  shall  be 
used  by  brigade  members  when  per- 
forming operations  where  the  hazards 
of  flying  or  falling  materials  are  pre- 
sent and  which  may  cause  eye  and 
face  injuries.  Protective  eye  and  face 
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devices  provided  as  accessories  to  pro- 
tective head  devices  (face  shields)  are 
permitted  when  such  devices  meet  the 
requirements  of  5  1910.133. 

(iii)  Fire  brigade  members  wearing 
full  facepieces  of  breathing  apparatus 
meeting  the  requirements  of  §  1910.134 
and  paragraph  (f )  of  this  section,  shall 
be  acceptable  as  meeting  the  eye  and 
face  protection  requirements  of  this 
paragraph. 

(f)  Respiratory  protection  devices.— 
(1)  General  reguirements.  (i)  The  em- 
ployer shall  assure  that  respiratory 
protective  devices  worn  by  brigade 
members  meets  the  requirements  con- 
tained in  §  1910.134  and  the  require- 
ments contained  in  this  paragraph. 

(ii)  Approved  self-contained  breath- 
ing apparatus  with  full-facepiece  shall 
be  worn  by  brigade  members  while 
working  inside  buildings  or  confined 
spaces  where  there  is  dense  smoke  or 
an  oxygen  deficiency.  Such  apparatus 
shall  also  be  worn  during  emergency 
situations  involving  toxic  substances. 

(iii)  Approved  self-contained  breath- 
ing apparatus  shall  be  acceptable  if 
equipped  with  a  "buddy .  breathing" 
device  or  a  quick  disconnect  valve.  If 
these  accessories  are  used,  they  shall 
not  cause  damage  to  the  apparatus,  or 
restrict  the  air  flow  of  the  apparatus, 
or  obstruct  the  normal  operation  of 
the  apparatus. 

(iv)  Approved  self-contained  com- 
pressed air  breathing  apparatus  shall 
be  acceptable  when  used  with  ap- 
proved cylinders  from  other  approved 
self-contained  compressed  air  breath- 
ing apparatus  when  such  cylinders  are 
of  the  same  size  and  pressure  rating. 
All  compressed  air  cylinders  used  with 
self-contained  breathing  apparatus 
shall  meet  DOT  and  NIOSH  criteria. 

(v)  Self-contained  breathing  appara- 
tus shall  have  a  minimum  service  life 
rating  of  30  minutes  in  accordaince 
with  the  methods  and  requirements  of 
the  Mine  Safety  and  Health  Adminis- 
tration (MSHA)  and  NIOSH. 

(vi)  The  employer  shall  clean  and  re- 
charge each  breathing  apparatus  after 
each  use.  Self-contained  breathing  ap- 
paratus shall  be  stored  in  such  a 
manner  that  it  will  be  maintained  in  a 
clean  and  operable  condition. 

(vii)  Self-contained  breathing  appa- 
ratus shall  be  provided  with  an  indica- 
tor which  automatically  sounds  an  au- 
dible alarm  when  the  remaining  serv- 
ice life  of  the  apparatus  is  reduced  to 
within  a  range  of  20  to  24  percent  of 
its  rated  service  time. 

(2)  Positive-pressure  breathing  appa- 
ratus. 

(i)  The  employer  shall  assure  that 
self-contained  breathing  apparatus 
purchased  after  July  1,  1980,  be  of  the 
pressure-demand  or  other  positive- 
pressure  type  when  such  apparatus  is 
worn  by  brigade  members  while  per- 
forming interior  structural  fire  fight- 


ing operations.  Effective  July  1.  1983. 
this  requirement  applies  to  all  self- 
contained  breathing  apparatus  when 
used  while  performing  Interior  struc- 
tural fire  fighting. 

(ii)  This  requirement  does  not  pro- 
hibit the  use  of  a  combination  type 
self-contained  breathing  apparatus 
where  the  apparatus  can  be  switched 
from  a  demand  to  a  positive-pressure 
mode.  However,  such  apparatus  shall 
be  in  the  positive-pressure  mode  when 
brigade  members  are  performing  inte- 
rior structural  fire  fighting  operations. 

(iii)  Effective  July  1,  1985,  new  posi- 
tive-pressure breathing  apparatus,  in- 
cluding full-facepiece,  shall  be  capable 
of  performing  in  temperatures  down 
to  -20''P  (-40''C)  without  malfunction 
or  loss  of  respiratory  protection  to  the 
wearer  for  the  duration  of  the  equip- 
ment. 

§§1910.16.5,  1910.165a  and   1910.165b    (Re- 
voked ] 

19.  Sections  1910.165.  1910.165a  and 
1910.165b  would  be  revoked. 

20.  It  is  proposed  to  amend  19  CFR 
Part  1010  by  adding  the  following  ap- 
pendices after  the  appropriate  subparts. 

Appendix  A  to  Subpakt  E— Employee  Fire 
Safety  Plans 

A.  Emergency  Action  Plan— I.  Develop- 
ment Every  employer  is  encouraged  to  de- 
velop an  Emergency  Action  Plan  (EAPt. 
Small  employers,  those  with  10  or  fewer  em- 
ployees, may  develop  an  EAP  and  convey  it 
to  their  eoiployees  orally,  but  larger  em- 
ployers are  encouraged  to  post  the  plan  at 
the  main  entrance  of  buildings  or  other  em- 
ployee frequented  areas  as  a  reminder  to 
employees.  The  employer  should  con.sult 
employees  In  the  affected  areas  and  compa- 
ny safety  or  fire  safety  officials,  along  with 
local  fire  safety  officials  and  consultants 
knowledgeable  in  evacuation  procedures  and 
related  hazards  concerning  the  formation  of 
the  EAP.  The  employer  should  assure  that 
the  EAP  provides  for  contingencies  that 
could  reasonably  be  expected  because  of  the 
nature  of  the  serious  hazards  in  the.worli- 
place  such  as  toxic  gas  leaks,  power  failure, 
fire  or  explosion. 

2.  Refuge  or  safe  areas.  The  designation  of 
refuge  areas  for  safe  evacuation  should  be 
determined  and  identified  in  the  EAP.  In  a 
building  divided  into  fire  zones  by  fire  walls, 
the  refuge  area  may  still  be  within  the  same 
building  but  in  a  different  zone  from  where 
the  emergency  occurs.  Exterior  refuge  or 
safe  areas  may  include  parking  lots,  open 
fields  or  streets  which  are  located  away 
from  the  site  of  the  emergency  and  which 
provide  sufficient  areas  to  accommodate  the 
employees.  Employees  should  be  instructed 
to  move  away  from  the  exit  discharge  doors 
of  the  building,  and  to  avoid  congregating 
close  to  the  building  where  they  may 
hamper  emergency  operations. 

3.  Employee  notification.  The  employer, 
as  part  of  the  effort  to  put  the  EAP  into 
effect,  should  assure  that  all  affected  em- 
ployees understand  their  responsibilities 
upon  being  alerted  of  an  emergency.  All  new- 
affected  employees  should  be  informed  of 
what  their  responsibilities  are  under  the 
plan   during   their   job   orientation.    If   an 
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emergency  action  team  or  fire  brigade  has 
been  organized,  its  firefightlng  as  well  as 
evacuation  assistance  role  should  be  includ- 
ed In  the  plan.  " 

4.  Workplaces  with  more  than  one  employ- 
er. In  buildings  with  several  places  of  em- 
ployment, employers  are  encouraged  to  co- 
ordinate their  EAP  with  the  other  employ- 
ers in  the  building.  A  building-wide  or  stand- 
ardized plan  for  the  whole  building  is  ac- 
ceptable provided  each  employer  informs 
the  employees  of  their  duties  and  responsi- 
bilities under  the  plan.  The  standardized 
plan  need  not  be  kept  by  each  employer  in 
the  multi-employer  building,  provided  there 
is  an  accessible  location  within  the  building 
where  the  plan  can  be  reviewed  by  affected 
employees.  When  multi-employer  building- 
wide  plans  are  not  feasible,  employers 
should  coordinate  their  plans  with  the 
other  employers  within  the  building  to 
assure  that  conflicts  or  confusion  are  avoid- 
ed during  times  of  emergencies.  In  multi- 
story buildings  where  more  than  one  em- 
ployer is  on  a  single  floor,  it  is  essential  that 
these  employers  coordinate  their  plans  with 
each  other  to  avoid  conflicts  and  confusion. 

5.  Reporting  emergencies.  In  small  work- 
places where  direct  vocal  communication, 
such  as  shouting  or  loud  talking  by  a 
person,  is  possible  for  alerting  all  employees 
of  an  emergency,  then  this  system  may  be 
used  as  the  alarm  system.  Where  work- 
places are  so  organized  or  arranged  that  a 
single  person  shouting  an  alarm  will  not  be 
promptly  perceived  by  all  employees,  then 
other  methods  such  as  telephones,  a  local 
fire  alarm  signalling  system,  loud  speaker 
voice  communication  system  or  others 
would  be  necessary. 

6.  Evacuation.  Delayed  and  partial  evacu- 
ation may  be  used  by  employers,  who  will 
require  designated  employees  to  remain 
behind  to  shut  down  machinery,  processes 
or  other  actions  and  then  evacuate  the  area. 
Such  delayed  evacuation  procedures  should 
provide  for  contingencies  when  the  emer- 
gency is  so  severe  that  employees  should 
leave  Immediately  and  not  remain  behind 
for  shutdown  procedures.  Partial  evacuation 
may  be  used  where  the  employer  has  desig- 
nated certain  employees  as  members  of  the 
fire  brigade  to  remain  and  attack  the  fire  or 
other  hazard. 

7.  Training.  In  areas  where  handicapped 
employees  are  working,  employers  are  en- 
couraged to  develop  a  buddy  system,  or 
other  means  of  assisting  the  handiccapped 
employee's  evacuation.  When  the  buddy 
system  is  used,  the  employer  should  instruct 
the  employees  in  the  evacuation  procedures 
to  be  used. 

b.  Fire  Prevention  Plans— I.  Development 
Every  employer  is  encouraged  to  develop  a 
fire  prevention  plan  to  enhance  employee 
awareness  of  workplace  fire  hazards.  The 
employer  should  consult  company  fire 
safety  officials,  employees  auid  local  fire 
marshals  before  the  plan  is  finalized.  These 
consultation  activities  would  assure  that  all 
ignition  and  fuel  sources  are  included  in  the 
plan.  The  plan  should  include  the  mainte- 
nance schedule  information  that  is  neces- 
sary to  assure  the  proper  operation  of  plant 
eqiiipment  to  avoid  an  unwanted  fire. 
Housekeeping  activities  and  related  control 
of  fuel  sources  should  be  fully  addressed  in 
the  plan.  Activities  such  as  cleaning  up  after 
each  shift  and  the  disposal  of  combustible 
waste,  should  be  part  of  the  plan.  The  stor- 
age and  handling  of  combustible  raw  mate- 
rials such  as  flammable  liquids,  solids  and 
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gases  should  be  part  of  the  plan.  The  em- 
ployer is  encouraged  to  designate  a  person 
or  persons  on  each  shift  who  can  be  respon- 
sible for  handling  complainU  concerning 
malfunctioning  equipment  and  poor  house- 
keeping in  work  areas.  These  activities 
which  take  place  only  on  the  outside  of 
buildings  need  not  be  included  in  the  plan 
though  the  employer  is  encouraged  to  do  so. 
2.  Employee  notification.  The  employer  as 
part  of  effort  to  put  the  plan  into  effect 
should  assure  that  all  affected  employees 
are  aware  of  what  they  are  expected  to  do 
under  the  plan.  All  new  employees  should 
be  informed  during  their  job  orientation  of 
what  their  duties  are  under  the  plan.  The 
maintenance  crew  or  team  should  be  fully 
informed  of  the  plan  requirements  for  mal- 
functioning equipment  which  may  be  an  ig- 
nition source.  Employee  responsibilities 
under  the  plan  may  be  accomplished  by  the 
use  of  job  sheets  for  each  work  area  or  it 
can  be  written  in  the  form  of  a  plan  of 
action  for  the  overall  workplace. 

Appendix  B  to  Subpart  L 
I.  portable  fire  extinguishers 

A.  Mounting.  Portable  fire  extinguishers 
may  be  mounted  on  hooks,  brackets,  or 
other  devices  provided  the  device  will  ade- 
quately support  the  extinguisher.  Extin- 
guishers should  be  mounted  at  a  height 
where  employees  can  remove  them  from 
their  mounting  device  without  injury.  In 
cases  where  extinguishers  can  be  struck  by 
moving  vehicles  such  a  tow-motors,  elevat- 
ing mounting  boards  may  be  used  to  lift  the 
extinguisher  up  to  a  safe  height  provided 
the  extinguisher  can  be  lowered  and  ready 
for  use  within  one  minute. 

B.  Selection  and  Distribution— I.  Selec- 
tion. Extinguishers  for  protecting  Class  A 
hazards  may  be  selected  from  the  following 
types:  water,  foam,  loaded  stream,  or  multi- 
purpose dry  chemical.  Extinguishers  for 
Class  B  hazards  may  be  selected  from  the 
following  types:  Halon  1301.  Halon  1211. 
carbon  dioxide,  dry  chemicals,  foam,  or 
loaded   stream.   Extinguishers   for   Clas,s   C 
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hazards  may  be  selected  from  the  following 
types:  Halon  1301.  Halon  1211,  carbon  diox- 
ide, or  dry  chemical.  Cla-ss  D  fire  hazards 
pose  a  problem  in  that  there  are  feW  ap- 
proved agents  available  In  the  marketplace. 
What  agents  are  available  are  generally  lim- 
ited to  one  or  a  single  class  of  metal  hazard. 
In  cases  when  an  approved  agent  is  uanavai- 
lable  for  a  specific  workplace  Class  D 
hazard,  the  following  alternative  agents  are 
recommended  for  general  use: 

1.  Foundry  flux. 

2.  Graphite  powder, 

3.  Dry  sand. 

4.  Dry  dolomite,  and 

5.  Dry  talc,  (powder). 

The  above  listed  agents  have  the  ability  to 
control  if  not  extinguish  many  Class  D  fires 
found  in  most  industrial  operations.  Be- 
cause water  can  increase  the  severity  of  a 
Class  D  fire,  these  agents  must  be  kept  dry. 
Additional  agents  can  be  found  by  referring 
to  any  general  fire  protection  engineering 
publication.  When  the  employer  selects  the 
types  of  extinquishers  for  use  against  other 
than  Class  D  hazards,  he  should  make  sure 
that  the  extinguisher  has  been  listed  or  ap- 
proved by  a  nationally  recognized  testing 
laboratory.  Such  a  list  or  approval  assure 
the  employer  of  the  reliability  of  the  unit 
he  has  purchased.  For  radioactive  combusti- 
ble metal  hazards,  the  employer  should  con- 
tact the  Nuclear  Regulatory  Commi.ssion  for 
recommendations. 

In  the  selection  of  an  extinguisher,  the 
employer  should  give  consideration  to  the 
health  and  safety  hazards  involved  in  the 
maintenance  and  use  of  the  unit. 
Bromotrifluoromethane  (Halon  1301)  and 
bromochlorodifluoromethane  (Halon  1211) 
extinguishers  contain  extinguishing  agents 
whose  vapor  has  a  low  toxicity.  However, 
their  decomposition  products  can  be  more 
hazardous.  Employees  should  be  instructed 
about  the  hazards  of  breathing  the  decom- 
position vapors.  Dry  chemical  extinguishers 
used  in  small  unventilated  work  areas  may 
reduce  visibility  for  up  to  several  minutes. 

2.  Distribution.  The  following  tables  give 
recommended  distribution  patterns  for 
Class  A  and  Class  B  fire  extinguishers: 


Class  A  Hazards 


Hazard  clas.sification 


Low 


Ordinary 


Hieli 


lA  2A 2A 

Minimum  exlingui.sher  rating ^  ^  ^^  J^     j  jqq  j^  j,       j  qoo  sq.  fl. 

Maximum  floor  area/unit  of  A '  ^^  „  j^   jj  250  jq.  f|..  u.250  SQ.  ft. 

Maximum  floor  area/extingui.slier ^^-^^    '  '.jj^ ,5  ^ 

Maximum  travel  di.slance.s 


Class  B  Hazards 


Hazard  classification 


Low 


Ordinary 


High 


Basic  minimum  rating 

Maximum  travel  distance. 


SB/lOB 10B/20B 20B/40B 

.  30  fl./50  fl  ...30  ft./50  fl ...  30  ft./50  11. 
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Even  though  these  tables  are  recognized 
as  l>eing  an  acceptable  means  for  compli- 
ance, they  do  not  preclude  other  distribu- 
tions which  can  be  shown  to  provide  for 
adequate  employee  life-  safety,  alternative 
distribution  is  acceptable.  For  example, 
where  an  employer  provides  an  employee 
fire  brigade  as  permitted  in  paragraph 
1910.157(b)(2).  portable  equipment  can  be 
installed  on  special  trucks  or  in  special  stor- 
age areas  known  to  the  fire  brigade.  Such 
distributions  should  recognize  and  provide 
for  OSHAs  intent  of  providing  employee 
life  safety  in  a  fire  emergency.  Distribution 
patterns  for  Cl.i.ss  C  hazards  should  be 
based  upon  the  Class  B  patterns.  Distribu- 
tion of  Cla.ss  D  extinguishers  should  be 
based  upon  the  75  foot  travel  distance  re- 
quirement in  the  standards. 

C.  Inspection,  maintenance  and  testing.  A 
reputable  fire  equipment  servicing  agency  is 
usually  the  most  reliable  means  available  to 
the  employer  for  having  maintenance  and 
recharging  p>erformed.  Larger  employers 
may  find  it  desirable  to  establish  their  own 
maintenance  and  recharge  facilities  and 
train  employees  to  perform  these  functions. 
In  such  cases  the  service  manuals  and  parts 
lists  for  the  equipment  should  be  obtained 
from  the  extinguisher  manufacturer.  Any 
employer  who  elects  to  in.sf>ect,  maintain  or 
test  portable  fire  extinguishers  should 
become  familiar  with  the  methods  and 
equipment  recommended  in  the  references 
in  Appendix  C. 

D.  Installation.  Portable  fire  extinguish- 
ers installed  and  maintained  in  accordance 
with  NFPA  No.  10-1975  Standard  for  Porta- 
ble Fire  Extinguishers,  are  considered  in 
compliance  with  this  standard. 

tl.  STANOPIPE  AND  HOSE  SYSTEMS 

A.  Pre-fire  planning.  It  is  suggested  that  a 
pre-fire  plan  be  coordinated  with  the  local 
fire  department.  Such  a  plan  would  elimi- 
nate the  unnecessary  handling  of  hose  by 
arriving  fire  departments.  It  would  also 
assure  that  hose  couplings  u.sed  by  the  plant 
and  the  local  fire  department  would  be  com- 
patible. 

B.  Protection  of  standpipes:  Standpipes 
may  be  protected  by  guards  such  as  expand- 
ed metal  cages,  enclosure  in  walls,  or 
bumper  poles.  Standpipes  are  considered 
damaged  when  they  have  been  punctured  or 
ruptured,  creased  or  dented  enough  to  re- 
strict water  flow,  or  have  had  components 
such  as  valves,  valve  wheels  or  handles  or 
other  devices  removed  or  broken. 

C.  Equipment  1.  Hose  should  be  consid- 
ered unserviceable  when  it  is  visually  in- 
spected and  found  to  be  punctured,  rotted, 
mildewed,  or  similarly  damaged.  Other 
standpipe  and  hose  system  equipment 
should  hv  considered  unserviceable  when  it 
is  no  longer  capable  of  providing  the  service 
for  which  it  uas  approved. 

2.  Hemp  or  linen  hose  can  become  dam- 
aged if  it  is  not  properly  dried  after  use.  If 
this  hose  is  stored  in  a  damp  or  wet  condi- 
tion, it  will  deteriorate. 

3.  Spray-type  nozzles  provide  more  effec- 
tive fire  control  than  straight-stream  tyr>es. 
Solid  stream  nozzles  may  contribute  to  the 
spread  of  a  fire  by  scattering  burning  mate- 
rials. Employers  should  assure  that  employ- 
ees are  aware  of  the  tyjje  of  nozzles  used  on 
workplace  hose  systems. 

4.  Standardized  hose  coupling  screw 
threads  are  necessary  to  provide  effective 
use  of  fire  hose  provided  by  different  fire 
companies.  The  American  National  Fire 
Hose  Connection  Screw  Thread  should  be 
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used  whenever  it  complements  existing 
equipment.  However,  certain  geographical 
areas  of  the  country  have  adopted  other 
standard  threads.  The  employer  is  encour- 
aged to  check  with  local  supporting  fire  de- 
partments to  determine  what  thread  is  used 
so  that  equipment  purchased  for  use  in  the 
workplace  can  be  compatible. 

D.  Design  and  installation.  Standpipe  and 
hose  systems  designed  and  installed  in  ac- 
cordance with  NFPA  Standard  No.  14-1976. 
Standpipe  and  Hose  Systems,  are  considered 
in  compliance  with  this  standard. 

III.  A0TOMATIC  SPRINKLER  SYSTEMS 

A.  Design  and  installation.  Automatic 
sprinkler  systems  should  be  designed  by 
professionals  trained  in  the  use  of  pipe 
schedules  or  hydraulic  design  principles.  A 
reputable  sprinkler  installation  firm  can  de- 
termine the  necessary  discharge  patterns, 
densities  and  water  flow  characteristics  for 
adequate  employee  safety  and  should  l>e 
contracted  for  such  work.  Automatic  sprin- 
kler systems  designed  and  installed  in  ac- 
cordance with  NFPA  Standard  No.  13,  Auto- 
matic Sprinkler  Systems  may  be  considered 
as  being  in  compliance  with  this  standard. 
Many  workplaces  contain  automatic  sprin- 
kler systems  which  were  designed  and  in- 
stalled many  years  ago  in  accordance  with 
standards  in  effect  at  that  time.  These  sys- 
tems are  acceptable  for  the  purposes  of  this 
section.  If  there  is  an  adequate  water 
supply,  piping  system,  and  sprinkler  pattern 
available  to  assure  employee  safety. 

B.  Maintenance.  Back-up  protection  for 
automatic  sprinkler  systems  being  repaired 
may  be  provided  in  the  affected  areas  by 
hose  lines,  portable  extinguishers,  partial 
evacuations,  fire  watches,  or  similar  preven- 
tive measures. 

Sprinkler  system  valves  and  devices  can  be 
protected  from  damage  by  enclosing  them 
in  cage-type  guards  or  by  placing  protective 
barriers  around  them. 

The  employer  is  encouraged  to  provide  a 
supply  of  spare  sprinklers,  of  the  type  used 
on  each  system,  near  the  sprinkler  valve. 

Employers  are  encouraged  to  install  su- 
pervisory control  systems  on  sprinkler  sys- 
tems to  alert  them  of  closed  valves,  loss  of 
air  pressure  on  dry  pipe  systemis  or  other 
malfunctions  which  may  affect  employee 
safety. 

C.  Water  supply.  Auxiliary  water  supplies 
include  fire  department  connections,  gravity 
tanks,  pumps  and  a  cistern  or  pond,  or  a 
pressure  tank. 

D.  Protection  of  piping.  System  piping  can 
be  protected  from  freezing  by  using  dry  pipe 
systems  in  unhealed  areas.  Heating  protect- 
ed areas  or  insulating  piping  can  protect  wet 
pip>e  systems  from  freezing.  System  piping 
can  be  protected  for  exterior  surface  corro- 
sion by  coating  with  paint  or  other  coating. 
Approved  corrosion  resistant  sprinklers  are 
available.  Fusible  links  on  sprinklers  should 
not  be  painted  because  it  reduces  their  ef- 
fectiveness. 

E.  Sprinkler  spacing.  The  employer 
should  use  the  services  provided  by  profes- 
sional sprinkler  system  designers  to  deter- 
mine what  spacings  and  clearances  are  nec- 
essary to  provide  maximum  protection. 

IV.  FIXED  EXTINGUISHING  SYSTEMS,  GENERAL 

A.  DesigrL  Fixed  extinguishing  systems 
are  permanent  in  their  location  and  installa- 
tion. They  use  any  of  several  agents  such  as 
dry  chemical,  foam,  water  spray,  Halon 
1211.  or  Halon  1301.  They  can  be  designed 
for  local  or  total  flooding  applications.  They 


can  be  of  a  customized  design  for  a  specific 
hazard  or  of  a  pre-engineered  design  for 
more  standardized  hazard  applications. 

When  the  employer  selects  a  fixed  extin- 
guishing system  to  meet  an  OSHA  require- 
ment, the  selection  should  be  based  on  the 
requirement  and  the  following  factors: 
.  1.  Size  and  class  of  hazard. 

2.  Employee  exposure  to  the  hazard  and 
the  agent. 

3.  Employee  safety  and  health  consider- 
ations associated  with  the  agent.  (See  spe- 
cific agent  section.) 

Systems  which  are  designed  and  installed 
in  accordance  with  applicable  national  con- 
sensus standards  may  be  considered  in  com- 
pliance with  the  intent  of  this  standard. 

B.  Employee  safely.  Warning  or  hazard 
signs  should  be  posted  so  that  they  can  be 
read  from  a  distance  of  10  feet  or  more.  For 
those  areas  where  employees  may  be 
trapped  due  to  total  flooding  systems,  the 
employer  is  encouraged  to  provide  escape 
self-contained  breathing  apparatus  of  at 
least  5  minute  service  life  in  such  areas. 

C.  Maintenance.  Employers  are  encour- 
aged to  conduct  an  acceptance  test  of  all 
new  systems  to  assure  that  piping  and 
valves  are  properly  connected.  Employers 
should  install  supervisory  control  systems 
on  all  major  operated  valves  to  better  assure 
the  systems  are  ready  for  use. 

V.  FIXED  EXTINGUISHING  SYSTEMS.  DRY 
CHEMICALS 

A.  Design  and  installation.  The  dry 
chemical  systems  described  in  §  1910.161  are 
designed  to  discharge  a  dry  chemical  from 
fixed  nozzles  and  piping,  or  from  hose  lines 
by  means  of  an  expellant  gas.  The  intent  of 
the  standard  is  to  present  the  design  consid- 
erations applicable  to  those  systems. 

Employers  are  encouraged  to  perform  ac- 
ceptance tests  on  new  dry  chemical  systems 
by  discharging  the  expellant  gas  and  check- 
ing for  major  gas  leaks  in  the  piping  and 
valves. 

Dry  chemical  extinguishing  systems  in- 
stalled in  accordance  with  NFPA  Standard 
No.  17,  Dry  Chemical  System,  may  be  con- 
sidered in  compliance  with  this  standard. 

B.  Hazards  to  employees.  Dry  chemical 
fire  extinguishing  agents  are  considered 
nontoxic.  However,  as  with  any  finely  divid- 
ed material,  they  may  produce  mild  irrita- 
tion effects  especially  when  used  in  an  en- 
closed area.  In  general,  these  effects  are  nei- 
ther serious  nor  permanent.  For  more  spe- 
cific guidance  on  individual  dry  chemical  ex- 
tinguishing agent  components  and  their 
hazards  to  personnel,  the  dry  chemical  man- 
ufacturer should  be  consulted. 

VI.  FIXED  EXTINGUISHING  SYSTEMS.  GASEOUS 
AGENTS 

A.  Carbon  Dioxide— I.  The  agent.  As  a  fire 
extinguishing  agent,  carbon  dioxide  has  a 
number  of  desirable  properties.  It  is  noncor- 
rosive  and  leaves  no  residue  to  clean  up 
after  a  fire.  Since  it  is  a  gas,  it  will  penetrate 
and  spread  to  all  parts  of  a  hazard.  It  will 
not  conduct  electricity  and  may  therefore 
l>e  used  on  live  electrical  hazards.  It  may  be 
effectively  used  on  practically  all  combusti- 
ble materials,  except  for  a  few  reactive 
metals  and  metal  hydrides  and  materials 
such  as  cellulose  nitrate,  which  contain 
available  oxygen.  Under  normal  conditions 
carbon  dioxide  is  an  odorless,  colorless  gas 
with  a  density  about  50  percent  greater 
than  the  density  of  air.  Many  insist  that 
they  can  detect  an  odor  of  carbon  dioxide. 


but  this  may  be  due  to  Impurities  or  chemi- 
cal effects  in  the  nostrils. 

2.   Toxicity.   Although  carbon  dioxide  is 
only  mildly  toxic,  it  will  definitely  produce 
unconsciousness  and  death  when  present  in 
fire     extinguishing     concentrations.     The 
action  in  this  case  is  related  to  suffocation 
more  than  to  any  toxic  effect  of  the  carbon 
dioxide  itself.  It  has  been  determined  by 
test  that  atmospheres  containing  3  or  4  per- 
cent   carbon    dioxide    will    cause    one    to 
breathe  rapidly,  but  will  otherwise  have  no 
important  effect  for  relatively  short  expo- 
sures. A  concentration  of  about  9  percent  is 
about  all  most  people  can  withstand  with- 
out losing  consciousness  within  a  few  min- 
utes. At  concentrations  above  9  percent,  per- 
sonnel would  quickly  lose  consciousness.  At 
concentrations  of  about  20  percent,  death 
would   follow   In  about   20   to   30  minutes 
unless'  the  victim  was  removed  to  fresh  air. 
Recovery  by  artificial  respiration  is  usually 
rapid  t)ecause  of  the  natural  tendency  of 
carbon  dioxide  to  promote  breathing.  Aside 
from  the  normal  effect  of  carbon  dioxide 
causing  unconsciousness,  it  should  be  noted, 
that  even  before  this  happens,  there  may  be 
a  marked  inability  to  think  clearly  and  to 
take  prompt  action.  This  effect  is  important 
because  inexperienced  personnel  may  fail  to 
take  proper  action  if  suddenly  exposed  to 
relatively    high    concentrations    of   carbon 
dioxide. 

3.  Employee  hazards.  In  most  cases  the 
actual  hazard  to  personnel  Is  rather  slight. 
The  hazard  will  be  greater  where  the  enclo- 
sure is  large  and  where  carbon  dioxide  may 
enter  unsuspected  areas  such  as  pits  or 
basements.  The  difficulty  of  escaping  from 
a  given  location,  and  the  possibility  of  re- 
duced visibility  because  of  a  discharge  of 
carbon  dioxide  may  also  be  important  fac- 
tors. In  any  case,  the  extent  and  type  of 
warning  to  personnel  mtist  be  designed  to 
meet  the  particular  requirements  of  each 
situation. 

4.  Employee  safeguards.  The  steps  and 
safeguards  necessary  to  prevent  injury  or 
death  to  personnel  In  atmospheres  made 
hazardous  by  the  discharge  of  carbon  diox- 
ide may  Include  the  following: 

a.  Provision  for  adequate  aisleways  and 
routes  of  exits  and  keeping  them  clear  at  all 
times. 

b.  Provision  for  the  necessary  additional 
emergency  lighting  and  directional  signs  to 
ensure  quick,  safe  evacuation. 

c.  Provision  for  alarms  within  such  areas 
that  will  operate  Immediately  upon  detec- 
tion of  the  fire,  with  the  discharge  of  the 
carbon  dioxide  and  the  activation  of  auto- 
matic door  closures,  delayed  for  sufficient 
time,  to  evacuate  the  area  before  discharge 
begins. 

d.  Provisions  for  outward  swinging  self- 
closing  doors  at  exits  from  hazards  areas, 
and.  where  such  doors  are  latched,  provision 
for  panic  handware. 

e.  Provision  for  continuous  alarms  at  en- 
trances to  such  areas  until  the  atmosphere 
has  tyeen  restored  to  normal. 

f.  Provision  for  adding  an  odor  to  the 
carbon  dioxide  so  that  hazardous  atmos- 
pheres In  such  areas  can  be  recognized. 

g.  Provision  for  warning  and  Instruction 
signs  at  entrances  to  and  Inside  of  such 
areas. 

h.  Provision  for  prompt  discovery  and 
rescue  of  persons  rendered  unconscious  in 
such  areas.  This  may  be  accomplished  by 
having  such  areas  searched  immediately 
after  carbon   dioxide  discharge  ceases   by 
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trained  employees  equipped  with  proper 
self-contained  breathing  apparatus.  Self- 
contained  breathing  apparatus  and  person- 
nel trained  in  Its  use,  and  In  rescue  prac- 
tices, including  artificial  respiration,  should 
be  readily  available. 

I.  Provision  for  instruction  and  drills  for 
all  personnel  within,  or  in  the  vicinity  of 
such  areas.  Including  maintenance  person- 
nel who  may  be  brought  into  the  area,  to 
ensure  their  correct  action  when  carbon 
dioxide  protective  equipment  operates. 

j.  Provision  for  means  for  prompt  ventila- 
tion. Care  should  be  taken  to  readily  dissi- 
pate hazardous  atmosphere  and  not  merely 
move  them  to  another  location. 

5.  Design  and  installation.  Carbon  dioxide 
systems  Installed  in  accordance  with  NFPA 
Standard  No.  12-1977.  Carbon  Dioxide  Sys- 
tems, are  considered  in  compliance  with  this 
standard. 

6.' Acceptance  tests.  Employers  are  encour- 
aged to  have  an  acceptance  test  performed 
on  all  new  systems  to  assure  that  all  compo- 
nents of  the  system  will  operate  properly. 

B.  Bromotrifluoromethane  (Halon  1301).— 
1.  The  agent  Halon  1301  is  a  halogenated 
compound.  Discharge  of  the  agent  may 
create  a  light  mist  in  the  vicinity  of  the  dis- 
charge nozzle,  resulting  from  condensation 
of  moisture  in  the  air.  but  the  mist  rarely 
persists  after  discharge  is  completed.  Thus, 
little  hazard  is  created  from  the  standpoint 
of  reduced  visibility. 

2.  Toxicity.  The  discharge  of  Halon  1301 
to  extinguish  a  fire  may  create  a  hazard  to 
personnel  from  the  compound  and  from  the 
products  of  decomposition  that  result  from 
exposure  of  the  agent  to  fire  or  other  hot 
surfaces.  Exposure  to  Halon  1301  is  general- 
ly of  less  concern  than  exposure  to  the  de- 
composition   products.    However,    unneces- 
sary exposure  of  personnel  to  either  the 
Halon  1301  or  to  the  decomposition  prod- 
ucts   should    be    avoided.     Undecomposed 
Halon  1301  has  been  studied  in  humans  and 
found  to  produce  minimal,  if  any.  central 
nervous   system   effects   at   concentrations 
below  7  percent  for  exposures  of  approxi- 
mately 5  minutes'  duration.  At  concentra- 
tions of  7  to  10  percent,  effects  such  as  dizzi- 
ness,   impaired   coordination,   and   reduced 
mental  acuity  become  definite  with  expo- 
sures of  a  few  minutes  duration:  however, 
these  effects  are  not  incapacitating  for  ex- 
posures of  one  minute  or  less.  At  concentra- 
tions  above    10   percent,   these   effects   In- 
crease in  intensity  and  may  become  inca- 
pacitating with  exposures  longer  than  one 
minute.  At  concentrations  of  15  to  20  per- 
cent, there  is  the  risk  of  unconsciousness 
and  possibly  death  if  the  exposure  is  pro- 
longed.  Personnel  should  not  attempt  to 
remain  In  an  area  following  discharge  of 
Halon  1301  In  concentrations  above  7  per- 
cent. It  is  recommended  that  they  do  not 
remain  In  an  area  for  more  than  4  or  5  min- 
utes even  though  agent  concentrations  are 
below  7  percent.  Within  the  first  30  seconds 
of  exposure  to  Halon  1301  little  effect  is  no- 
ticed, even  when  concentrations  of  10  to  15 
percent  are  Inhaled.  At  these  levels,  this 
amount  of  time  appears  necessary  for  the 
body  to  absorb  a  sufficient  quantity  of  the 
agent  to  bring  about  the  onset  of  effects. 
However,    at    higher    concentrations,    the 
onset  of  symptoms  may  occur  within  a  few 
seconds  and.  since  an  individual  may  be 
quickly  incapacitated  by  these  higher  levels, 
concentrations  great  than  15  percent  should 
not  be  used  where  there  is  any  chance  of 
human  exposure.  The  effects  of  exposure  to 
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Halon  1301  may  persist  for  a  short  period  of 
time  following  exposure.  However,  recovery 
may  be  expected  to  be  rapid  and  complete. 
Halon  1301  would  not  be  expected  to  accu- 
mulate in  the  body  even  with  repeated  ex- 
posures. Anyone  suffering  from  the  toxic  ef- 
fects of  Halon  1301  vapors  should  immedi- 
ately move  or  be  moved  to  fresh  air.  In 
treating  persons  suffering  toxic  effects  due 
to  exposure  to  this  agent,  the  use  of  epin- 
ephrine adrenaline)  and  similar  drugs  must 
be  avoided  because  they  may  produce  cardi- 
ac arhythmias.  including  ventricular  fibril- 
lation. 

3.  Employee  safeguards.  The  steps  and 
safeguards  necessary  to  prevent  injury  or 
death  to  personnel  in  atmospheres  made 
hazardous  by  the  discharge  or  thermal  de- 
composition of  Halon  1301  are  the  same  as 
those  for  carbon  dioxide  described  earlier. 

4.  Design  and  installation.  Halon  1301  sys- 
tems installed  in  accordance  with  the  design 
requirements  of  the  National  Fire  Protec- 
tion Associations  Standard  for  the  Installa- 
tion of  Halogenated  Fire  Extinguishing 
Agent  Systems-1301,  NFPA  No.  12A-1977, 
are  considered  in  compliance  with  the  re- 
quirements of  this  Standard. 

5.  Acceptance  tests.  The  employer  is  en- 
couraged to  have  acceptance  tests  per- 
formed on  all  new  systems  to  assure  that 
the  system  will  function  properly. 

C.  Bromochlorodifluoromethane  (Halon 
1211)— I.  The  agent  Halon  1211  is  a  color- 
less gas  with  a  faintly  sweet  smell  and 
having  a  density  about  5  times  that  of  air. 
The  fire  extinguishing  characteristics  are 
similar  to  those  of  Halon  1301,  and  refer- 
ence should  be  made  to  that  discussion  for 
Information. 

2.    Toxicity.    The    hazards   to   employees 
from  the  discharge  of  Halon  1211  are  also 
similar  to  those  of  Halon  1301.  but  because 
of  the  differences  in  concentrations,  the  fol- 
lowing is  presented.  Exposure  to  Halon  1211 
and  its  products  of  decomposition  may  be 
hazardous.  Halon  1211  has  been  studied  in 
humans  and  found  to  produce  minimal,  if 
any,  central  nervous  system  effects  at  con- 
centrations below  4  percent  for  exposures  of 
approximately  one  minute  duration.  At  con- 
centrations above  4  percent,  effects  such  as 
dizziness.    Impaired    coordination    and    re- 
duced mental  acuity  become  definite  with 
exposure  of  a  few  minutes  duration.  Howev- 
er, these  effects  are  not  incapacitating  for 
exposure  of  one  minute  or  less.  Within  the 
first  30  seconds  of  exposure  to  Halon  1211. 
little  effect  Is  noticed,  even  when  concentra- 
tions above  4  percent  are  inhaled.  At  these 
levels  30  seconds  appears  to  be  the  time  nec- 
essary for  the  body  to  absorb  a  sufficient 
quantity  of  agent  to  bring  about  the  onset 
of  effects.  At  concentrations  on  the  order  of 
5  to  10  percent,  there  is  the  risk  of  uncon- 
sciousness and  possible  death  if  the  expo- 
sure is  prolonged.  The  effects  of  exposure  of 
Halon  1211  may  persist  for  a  short  period  of 
time  following  exposure.  However,  recovery 
may  be  expected  to  be  rapid  and  complete. 
Halon  1211  would  not  be  expected  to  accu- 
mulate in  the  body  even  with  repeated  ex- 
posures.   The    decomposition    products    of 
Halon  1211  are  the  same  as  Halon  1301  with 
the  addition  of  some  chlorine  compounds 
and  acids  (HCl,  Cl„  and  COCU). 

3  Employee  safeguards.  The  safety  steps 
and  safeguards  for  Halon  1211  are  the  same 
as  those  for  Halon  1301  and  carbon  dioxide. 
4.  Design  and  Installation.  Additiqpal 
design  considerations  and  information  can 
be  found  in  the  National  Fire  Protection  As- 
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sociation's  Standard  for  Halogenated  Fire 
Extinguishing  Agent  Systems— Halon  1211, 
NFPA  12B. 

Halon  1211  extinguishing  systems  In- 
stalled in  accordance  with  design  require- 
ments of  the  National  Fire  J»rotection  Asso- 
ciation's Standard  for  the  Installation  of 
Halogenated  Fire  Extinguishing  Agent  Sys- 
tems—Halon  1211,  NFPA  12B  may  be  con- 
sidered to  be  in  compliance  with  the  design 
requirements  of  this  standard. 

Employers  are  encouraged  to  have  accept- 
ance tests  performed  on  all  new  systems  to 
assure  that  the  system  is  ready  for  use. 

VU.  FIXES  EXTINGUISHING  SYSTEMS  WATER 
SPRAY  AND  POAM  AGENTS 

A.  The  agent  Foam  for  fire  protection 
purposes  is  an  aggregate  of  air-filled  bubbles 
formed  from  aqueous  solutions  and  is  lower 
ui  density  than  the  lightest  flammable  liq- 
uids. It  is  used  to  form  a  coherent  floating 
blanket  on  flammable  and  combustible  liq- 
uids lighter  than  water  and  prevents  or  ex 
tinguishes  fire  by  excluding  air  and  cooling 
the  fuel.  It  also  prevents  reignition  by  sup- 
pressing formation  of  flammable  vapors.  It 
has  the  property  of  adhering  to  surfaces, 
providing  a  degree  of  exposure  protection 
from  adjacent  fires. 

B.  Toxicity.  Generally,  foams  do  not  pre- 
sent a  toxic  ha?.ard  when  used  as  a  fire  ex- 
tinguishing agent. 

C.  Employee  hazards.  A  space  filled  with 
high  expansion  foam  is  normally  not  toxic 
to  persons  who  may  be  trapped  in  the  space, 
since  the  air  entrained  in  the  foam  is  gener- 
ally not  contaminated.  However,  because  of 
the  foam  bubbles,  some  difficulty  may  be 
experienced  in  breathing.  Additionally, 
there  is  the  possibility  of  the  loss  of  vision 
and  disorientation  in  the  atmosphere  of 
high  expansion  foam.  Because  of  ihe  poten- 
tial presence  of  life  safety  and  injury  haz- 
ards, entering  a  foam-filled  space  should  be 
avoided.  When  necessary,  a  coarse  water 
spray  may  be  used  to  "cut"  a  path  in  the 
foam  and  personnel  should  wear  self-con- 
tained breathing  apparatus  and  a  lifeline 
when  entering  an  area  filled  with  foam. 

D.  Design  and  installatiom  Fixed  water 
spray  or  foam  extinguishing  systems  in- 
stalled in  accordance  with  design  require- 
ments of  the  National  Fire  Protection  Asso- 
ciation's Standard  for  the  Installation  of 
Foam  Extinguisher  Systems,  NFPA  No.  11- 
1976;  High  Expansion  Foam  Systems.  NFPA 
No.  llA-1978;  or  Foam-Water  Systems, 
NFPA  No.  16-1974  are  con«idered  in  compli- 
ance with  the  design  requirements  of  this 
section. 

E.  Storage  considerations.  Since  all  air 
foam  concentrates  are  water  solutions  of  or- 
ganic and  inorganic  chemicals  of  one  type  or 
another,  they  must  be  carefully  observed 
for  changes  in  constitution  and  characteris- 
tics. Their  storage  in  shipping  containers 
and  in  storage  tanks  must  be  carried  out  ac- 
cording to  the  manufacturer's  recommenda- 
tions. Exposure  to  extreme  heat,  cold,  con- 
tamination, or  mixing  with  other  materials 
must  be  avoided.  Sedimentation  or  precipi- 
tate formation  on  containers  or  tanks  of 
concentrate  should  be  carefully  checked  pe- 
riodically. The  manufacturer  or  his  repre- 
sentative is  best  qualified  to  test  and  deter- 
mine the  extent  of  reliability  of  foam  con- 
centrates under  questionable  conditions  of 
deterioration  of  these  liquids. 

F.  Acceptance  tests.  Employers  are  encour- 
aged to  have  acceptance  tests  performed  on 
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all  new  systems  to  assure  that  the  system 
will  function  properly. 

G.  Drainage.  Drainage  may  be  provided 
with  pipe  systems  above  or  below  ground, 
curbing,  trenches,  or  ditches.  The  drainage 
should  carry  any  overflowing  liquids  to  a 
safe  place  away  from  employees. 

VIII.  riRE  DETECTION  SYSTEMS. 

A.  Mounting.  1.  Locations.  Areas  where 
fire  detectors  should  be  mounted  include: 
rooms,  halls,  storage  areas,  basements, 
attics,  lofts,  spaces  above  suspended  ceilings, 
inside  of  closets,  elevator  shafts,  enclosed 
stairwells,  dumbwaiter  shafts,  chutes,  and 
return  air  ducts  on  ventilation  systems. 
Other  locations  may  be  necessary  depending 
upon  workplace  hazards. 

2.  Ceilings.  Consideration  should  be  given 
to  ceiling  configurations  when  mounting  de- 
tectors. Heat  and  smoke  will  rise  to  the 
highest  point  inside  of  a  workplace:  howev- 
er, a  detector  will  ordinarily  operate  sooner 
if  it  is  nearer  to  a  potential  fire  source.  Gen- 
erally, height  is  the  most  important  single 
dimension  where  ceilings  exceed  16  feet. 

b.  Spacing.  E>etectors  should  be  spaced  in 
accordance  with  the  manufacturer's  recom- 
mendations or  in  consideration  of  a  nation- 
ally recognized  testing  laboratory's  recom- 
mendation. Reduction  of  listed  spacing  may 
be  required  for  any  of  the  following  pur- 
poses: 

a.  Need  for  faster  response. 

b.  Need  for  small  fire  response. 

c.  Need  to  accomodate  room  geometry. 

d.  Need  to  consider  air  movement,  ceilings 
or  other  obstructions. 

C.  Design  and  installation.  Fixed  detec- 
tion systems  designed  and  installed  in  ac- 
cordance with  NFPA  Standard  No.  72e- 
1974,  Automatic  Fire  Detectors,  are  consid- 
ered in  compliance  with  this  standard. 

IX.  EMPLOYEE  ALARM  SYSTEMS 

A.  Purpose.  Einployee  alarm  systems  are 
not  necessarily  the  typical  fire  alarm  pull 
box  interconnected  with  an  alarm  gong,  bell 
or  horn.  In  some  places  the  alarm  systems 
may  contain  a  steam  whistle,  air  horns, 
flashing  lights,  verbal  instructions  given 
either  directly  or  by  means  of  a  public  ad- 
dress system  or  a  similar  means  of  indicat- 
ing an  emergency.  This  system  may  be  used 
to  signal  not  only  a  fire  but  also  an  ap- 
proaching storm  hazard  (tornado)  or  a  geo- 
physical hazard  such  as  an  earthquake  or 
flood.  As  long  as  the  signal  is  recognized  by 
the  employees  as  one  indicating  a  life  safety 
hazard,  the  system  may  be  multi-pun>ose. 

B.  Testing.  Pull  boxes,  detectors  or  other 
actuating  devices  may  be  an  integral  part  of 
an  alarm  system.  Every  actuating  device  on 
an  alarm  system  should  be  tested  on  a  rota- 
tional basis  to  assure  their  operability.  Man- 
ufacturer or  listing  agency  recommenda- 
tions give  safe  procedures  for  testing  detec- 
tors and  pull  boxes. 

C.  Alarm  signals.  Employers  are  encour- 
aged to  develop  distinctive  signals  for  each 
anticipated  emergency.  A  single  bell,  horn 
or  light  siEH^al  for  every  emergency  can  lead 
to  confusion  and  misinterpretation  of  the 
alarm  one  ring,  two  rings,  one  long  and  one 
short  ring,  or  something  similar  for  each 
emergency  is  an  effective  method  of  notify- 
ing employees  that  a  specific  emergency 
exists. 

X.  FIRE  BRIGADES 

A.  Pre/ire  planning.  It  is  suggested  that 
the  local  fire  department  or  fire  prevention 


bureau  be  consulted  for  additional  informa- 
tion which  may  t>e  helpful  in  understanding 
and  in  the  implementation  of  this  section. 

A  pre-fire  plan  of  the  workplace  by  the 
local  fire  department  in  conjunction  with 
the  fire  bri^tde,  is  encouraged.  This  will 
also  be  valuable  for  the  local  fire  depart- 
ment in  becoming  familiar  with  the  work- 
place and  its  activities. 

B.  Organizational  statement  The  organi- 
zational statement  should  include  at  least 
the  following  information:  The  purpose  for 
which  the  brigade  was  organized:  intended 
size  of  the  brigade:  number  of  hours  brigade 
members  are  to  work  in  relation  to  brigade 
functions;  type  and  frequency  of  training; 
and  duties  which  are  to  be  performed  by 
brigade  members. 

C.  Physical  qualifications.  Physical  quali- 
fications can  be  determined  by  such  meth- 
ods as  preplacement  physical  examinations, 
physical  agility  tests,  and  periodic  physical 
reexamination  while  the  employee  is  a 
memt>er  of  the  brigade.  Employees  with 
coronary  or  respiratory  illnesses  should  not 
serve  as  brigade  members  performing  emer- 
gency operations  unless  permitted  by  a  doc- 
tor's certificate. 

It  is  also  recommended  that  brigade  mem- 
bers participate  in  a  physical  fitness  pro- 
gram. There  are  many  benefits  which  can 
be  attributed  to  being  physically  fit.  It  is  be- 
lieved that  physical  fitness  may  help  to 
reduce  the  number  of  sprain  and  strain  inju- 
ries as  well  as  contributing  to  the  improve- 
ment of  the  cardiovascular  system. 

D.  Training.  The  paragraph  on  training 
does  not  contain  specific  training  require- 
ments because  the  type,  amount,  and  fre- 
quency of  training  will  be  as  varied  as  are 
the  purposes  for  which  brigades  are  orga- 
nized. 

However,  it  is  obvious  that  brigade  mem- 
bers who  are  expected  to  perform  interior 
structural  firefighting  should  require  train- 
ing which  is  more  comprehensive  and  more 
frequent  than  those  brigade  members  who 
are  only  expected  to  control  or  extinguish 
fires  in  the  incipient  stage. 

The  following  reconrunendations  should 
not  be  considered  to  be  all  of  the  necessary 
elements  for  a  complete  comprehensive 
training  program:  but,  the  information  may 
be  helpful  as  a  guide  in  developing  a  fire 
brigade  training  program. 

All  brigade  members  should  be  familiar 
with  exit  facilities,  location  and  emergency 
escape  routes  for  handicapped  workers,  and 
the  workplace  "emergency  action  plan. " 

In  addition,  brigade  members  who  are  ex- 
pected to  control  and  extinguish  fires  in  the 
incipient  stage  should,  at  a  minimum,  be 
trained  in  the  use  of  fire  extinguishers, 
standpipes,  and  other  fire  equipment  they 
are  assigned  to  use.  Iliey  should  also  be 
aware  of  first-aid  medical  procedures  and 
procedures  for  dealing  with  sp>ecia]  hazards 
to  which  they  may  be  exposed.  Training 
should  include  both  classroom  instruction 
and  actual  operation  of  the  equipment 
under  simulated  emergency  conditions.  This 
type  of  training  should  be  conducted  at 
least  annually  but  some  functions  should  be 
reviewed  more  often. 

In  addition  to  the  above  training,  brigade 
members  who  are  expected  to  perform 
emergency  rescue  and  interior  structural 
fire  fighting  should,  at  a  minimum,  be  fa- 
miliar with  the  proper  techniques  in  rescue 
and  fire  suppression  procedures.  Training 
should  include  fire  protection  courses,  class- 
room training,  simulated  fire  situations  in- 


cluding 'wet  drills"  and.  when  feasible,  ex- 
tinguishment of  actual  mock  fires.  Frequen- 
cy of  training  should  be  at  least  monthly, 
but  some  driUs  or  classroom  training  should 
be  conducted  as  often  as  weekly  to  maintain 
the  proficiency  of  brigade  members. 

R  PmUctive  elothin^-l-  General  Para- 
graph (e)  of  this  section  does  not  require  all 
brigade  members  to  wear  protective  cloth- 
ing It  U  not  the  tatenUon  of  these  stand- 
ards to  require  employers  to  provide  a  fuU 
ensemble  of  protective  clothing  for  every 
brigade  member  without  consideration 
given  to  the  types  of  Jiazardous  environ- 
mente  to  which  the  brigade  member  may  be 
exposed.  It  is  the  intention  of  these  stand- 
ards to  require  adequate  protection  for 
those  brigade  members  who  may  be  exposed 
to  fires  in  an  advanced  stage,  smoke,  toxic 
gases,  and  high  temperatures. 

Therefore,  the  protective  clothing  requu-e- 
ments  only  apply  to  those  brigade  meml^rs 
who  are  performing  interior  structural  fire 
fighting  operations. 

Additionally,  the  protective  clothing  re- 
quirements do  not  apply  to  the  protective 
clothing  worn  during  outside  fire  fighting 
operations  (brush  and  forest  fires),  crash 
crew  operations,  or  other  special  fire  fight- 
ing activities,  „    ^, 

2  Foot  and  leg  protection.  Section 
1910.165  permits  an  option  to  achieve  foot 
and  leg  protection. 

The  section  recognizes  the  interdepen- 
dence of  protective  clothing  to  cover  one  or 
more  parts  of  the  body.  Therefore,  the 
option  Is  given  so  that  brigade  membeTS 
may  meet  the  foot  and  leg  requlremenU  by 
either  wearing  long  flre-reslstive  coats  m 
combination  with  fully  extended  boots;  or, 
by  wearing  shorter  flre-reslstlve  coats  in 
combination  with  protection  trousers  and 
protective  shoes  or  shorter  boots. 

3  Body  protection.  Paragraph  (e)(3)  or 
the  section  provides  an  option  for  brigade 
members  to  achieve  body  protection.  Bri- 
gade members  may  wear  a  fire-resistive  coat 
in  combination  with  fuUy  extended  boots; 
or  they  may  wear  a  fire-resistive  coat  in 
combination  with  protective  trousers. 

Fire-resistive  coats  and  protective  trousers 
meeting  all  of  the  requirements  contained 
in  the  NFPA  1971-1975,  Protective  Clothing 
for  Structural  Fire  Fighters  are  acceptable 
as  meeting  the  requirements  of  this  stand- 
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4  Hand  protection.  The  requirements  of 
the  paragraph  on  hand  protection  may  be 
met  by  protective  gloves  or  a  glove  system. 
A  glove  system  consists  of  a  combination  of 
gloves.  The  usual  components  of  a  glove 
system  consists  of  a  pair  of  gloves,  which 
provide  thermal  Insluation  to  the  hands, 
worn  in  combination  with  a  second  pair  of 
gloves  which  provide  protection  against  fire, 
abrasion,  puncture,  and  absorption  of  liq- 
uids. _. 

5  Head,  eye,  and  face  protection.  The 
paragraph  of  the  standard  concerning  head 
protection  requires  ear  flaps  to  be  provided 
with  the  protective  head  device  so  that  they 
will  be  available  if  needed.  It  is  recommend- 
ed that  ear  protection  always  be  used  while 
fighting  Interior  structural  fires. 

Many  head  protective  devices  are 
equipped  with  face  shields  to  protect  the 
eyes  and  face.  These  face  shields  are  permis- 
sible as  meeting  the  eye  and  face  protection 
reduirements  of  this  paragraph  as  long  as 
such  face  sheilds  meet  the  requirements  ol 
§  1910.133  of  the  General  Industry  Stand- 
ards. 
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Additionally,  full  facepleces  of  breathing 
apparatus  meeting  the  requirements  of 
S  1910.134  and  paragraph  (f)  of  §1910.165 
are  also  accepUble  as  meeting  the  eye  and 
face  protection  requirements. 

6  Respiratory  proUctive  devices.  Since 
brigade  members  may  be  exposed  to  smoke 
and  toxic  substances  while  performing  Inte- 
rior structural  firefighting  operations.  It  Is 
Imperative  to  assure  maximum  protection 
against  facepiece  leakage. 

The  use  of  a  combination  type  self-con- 
tained breathing  apparatus  where  the  appa- 
ratus can  be  switched  from  a  demand  to  a 
positive-pressure  mode  Is  also  accepUble  as 
long  as  the  apparatus  is  in  the  positive  pres- 
sure mode  when  performing  Interior  struc- 
tural fire  fighting  operations.  Also  accept- 
able are  approved  respiratory  protective  de- 
vices which  have  been  converted  to  the  posi- 
tive-pressure type  when  such  modification  is 
accomplished  by  competent  persons  using 
kits  or  parts  approved  by  NIOSH  and  pro- 
vided by  the  manufacturer  and  by  following 
the  manufacturers'  instructions. 

The  employer  is  encouraged  to  provide 
brigade  members  with  an  alternative  means 
of  respiratory  protection  to  be  used  for 
emergency  escape  purposes  if  the  self-con- 
tained breathing  apparatus  becomes  inoper- 
ative. ,    . 

Alternative  means  of  respiratory  protec- 
tion may  be  either  a  buddy-breathing  device 
or  an  escape  self-contained  breathing  appa- 
ratus (ESCBA).  The  ESCBA  is  a  short-dura- 
tion respiratory  protective  device  which  Is 
approved  only  for  emergency  escape  pur- 
poses. 

It  Is  suggested  that  if  ESCBA  units  are 
used,  that  they  be  of  at  least  5  minutes  serv- 
ice life. 


APPENDIX  C-References  for  Further 
Information 


I.  Appendix  general  references.  The  follow- 
ing references  provide  a  vast  amount  of  in- 
formation which  can  be  helpful  in  under- 
standing the  requirements  contained  m  all 
of  the  sections  of  Subpart  L: 

A  Fire  Protection  Handbook.  National 
Fire  Protection  Association;  470  Atlantic 
Avenue.  Boston.  MA  02210. 

B  Accident  Prevention  Manual  for  Indus- 
trial Operations.  National  Saftey  Council; 
425  North  Michigan  Avenue,  Chicago,  IL. 
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C  Various  associations  also  publish  infor- 
mation which  may  be  useful  in  understand- 
ing these  standards.  Examples  of  these  asso- 
ciations are:  Fire  Equipment  Manufacturers 
Association  (FEMA)  of  Arlington,  VA  22204 
and  the  National  Association  of  Fire  Equip- 
ment Distributors  (NAFED)  of  Chicago,  IL 

II  Appendix  references  applicable  to  indi- 
vidual sections.  The  following  references 
are  grouped  according  to  Individual  sections 
contained  in  Subpart  L.  These  references 
provide  Information  which  may  be  helpful 
in  understanding  and  implementing  the 
standards  of  each  section  of  Subpart  L. 

A  §  1910.157.  Portable  fire  extinguishers: 

1  Standard  for  Portable  Fire  Extinguish- 
ers, NFPA  10;  National  Fire  Protecton  Asso- 
ciation. 470  AHantic  Avenue,  Boston.  MA 
02210.  „    ,.         „, 

2  Methods  for  Hydorstatic  Testing  of 
Compressed  Gas  Cylinders,  C-1;  Compressed 
Gas  Association,  500  Fifth  Avenue.  New 
York,  NY  10036.  ,.       „^ 

3.  Recommendations  for  the  Disposition  of 
Unserviceable   Compressed   Gas   Cylinders. 
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C-2-  Compressed  Gas  Association,  500  Fifth 
Avenue.  New  York,  NY  10036. 

4  Standard  for  VUual  Inspection  of  Com- 
pressed Gas  Cylinders.  C-6;  Compressed  Gas 
Association.  500  Fifth  Avenue.  New  York. 

NY  10036.  „  ,     .. 

5  Portable  Fire  Extinguisher  Selection 
Guide.  National  Association  of  Fire  Equip- 
ment Distributors;  111  East  Wacker  Drive. 
Chicago,  IL  60601. 

B  %  1910.158.  Standpipe  and  hose  systems. 

1  Standard  for  the  Installaton  of  Sprin- 
kler Systems,  NFPA  13;  National  Fire  Pro- 
tection Associaton,  470  Atlantic  Avenue. 
Boston,  MA  02210. 

2  Standard  for  the  InstaUation  of  Stand- 
pipe  and  Hose  Systems.  NFPA  14;  National 
Fire  Protection  Association,  470  Atlantic 
Avenue,  Boston,  MA  02210. 

3  Standard  for  the  Installation  of  Centri- 
fugal Fire  Pumps.  NFPA  20;  National  Fire 
Protection  Association.  470  Atiantic  Avenue. 
Boston,  MA  02210.  . 

'4  Standard  for  Water  Tanks  for  PnvaU 
Fire  Protection.  NFPA  22;  National  Fire 
Protection  Association,  470  Atlantic  Avenue. 
Boston,  MA  02210. 

5.  Standard  for  Screw  Threads  and  Gas- 
kets for  Fire  Hose  Connections.  NFPA  194; 
National  Fire  Protection  Association,  470 
Atlantic  Avenue,  Boston,  MA  02210. 

6  Standard  for  Fire  Hose.  NFPA  196;  Na- 
tional Fire  Protection  Association,  470  At- 
lantic Avenue,  Boston,  MA  02210. 

7.  Standard  for  the  Care  of  Fire  Hos^ 
NFPA  198;  National  Fire  Protection  Associ- 
ation,   470    Atlantic    Avenue,    Boston,    MA 

02210. 
C  §  1910.159.  Automatic  sprinkler  systems: 

1  standard  for  the  Installation  of  Sprin- 
kler Systems.  NFPA  13;  National  Fire  Pro- 
tection Association,  470  Atiantic  Avenue. 
Boston.  MA  02210. 

2  Standard  for  the  Care  and  Maintenance 
of  Sprinker  Systems,  NFPA  13A;  National 
Fire  Protection  Association,  470  Atlantic 
Avenue,  Boston.  MA.02210. 

3  Standard  for  the  Installation  of  Stand- 
pipe  and  Hose  SysUms.  NFPA  14;  National 
Fire  Protection  Association.  470  Atlantic 
Avenue,  Boston,  MA  02210. 

4  Standard  for  the  InstaUation  of  Centri- 
fugal Fire  Pumps.  NFPA  20;  National  Fire 
Protection  Association,  470  Atlantic  Avenue. 

Boston.  MA  02210.  .      „  ■     ,^ 

5  Standard  for  Water  Tanks  for  PnvaU 
Fire  Protection,  NFPA  22;  National  Fire 
Protection  Association.  470  Atlantic  Avenue. 
Boston,  MA  02210.  e,^««, 

6  Standard  for  Indoor  General  Storag^ 
NFPA  231;  National  Fire  Protection  Associ- 
ation,   470   Atlantic   Avenue,   Boston.   MA 

0''210 

*^7  Standard  for  Rack  Storage  of  Materials, 
NFPA  23 IC;  National  Fire  Protection  Asso- 
ciation. 470  Atiantic  Avenue.  Boston  MA 

02210. 

D.  %  1910.160.  Fixed  extinguishing  sys- 
tems—general information: 

1  Standard  for  Foam  Extinguishing  Sys- 
tems. NFPA  11;  National  Fire  Protection  As- 
sociation. 470  Atlantic  Avenue,  Boston,  MA 

02210. 

2  Standard  for  Hi-Expansion  Foam  Sys- 
Ums NFPA  11  A;  National  Fire  Protection 
Assoi;iation,  470  Atiantic  Avenue,  Boston, 
MA  02210. 

3  Standard  on  Synthetic  Foam  and  Com- 
bined Agent  Systems,  NFPA  IIB.  National 
Fire  Protection  Association,  470  Atlantic 
Avenue.  Boston.  MA  02210. 
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4.  Standard  on  Carbon  Dioxide  Extin- 
guishing Systems.  NPPA  12;  National  Fire 
Protection  Association.  470  Atlantic  Avenue. 
Boston.  MA  02210. 

5.  Standard  on  Halon  1301.  NFPA  12A: 
National  Fire  Protection  Association.  470 
Atlantic  Avenue.  Boston.  MA  02210. 

6.  Standard  on  Halon  1211.  NFPA  12B; 
National  Fire  Protection  Association.  470 
Atlantic  Avenue.  Boston.  MA  02210. 

7.  Standard  for  Water  Spray  SysteTns, 
NFPA  15:  National  Fire  Protection  Associ- 
ation. 470  Atlantic  Avenue.  Boston,  MA 
02210. 

8.  Standard  for  Foam-  Water  Sprinkler  Sys- 
tems and  Foam- Water  Spray  Systems.  NFPA 
16;  National  Fire  Protection  Association.  470 
Atlantic  Avenue.  Boston.  MA  02210. 

9.  Standard  for  Dry  Chemical  Extinguish- 
ing Systems.  NFPA  17;  National  Fire  Protec- 
tion Association.  470  Atlantic  Avenue. 
Boston.  MA  02210. 

E.  §1910.161.  Fixed  extinguishing  sys- 
tems—dry chemical: 

1.  Standard  for  Dry  Chemical  Extinguish- 
ing Systems.  NFPA  17;  National  Fire  Protec- 
tion Association.  470  Atlantic  Avenue. 
Boston.  MA  02210. 

2.  National  Electrical  Code.  NFPA  70;  Na- 
tional Fire  Protection  Association.  470  At- 
lantic Avenue.  Boston.  MA  02210. 

3.  Standard  for  the  Installation  of  Eguip- 
ment  for  the  Remoiml  of  Smoke  and  Grease- 
Laden  Vapor  from  Commercial  Cooking 
Equipment.  NFPA  96;  National  Fire  Protec- 
tion Association.  470  Atlantic  Avenue. 
Bo.ston.  MA  02210. 

F.  §  1910.162.  Fixed  extinguishing  systems- 
gaseous  agents: 

1.  Standard  on  Carbon  Dioxide  Extin- 
guishing Systems.  NFPA  12;  National  Fire 
Protection  Association.  470  Atlantic  avenue. 
Boston.  MA  02210. 

2.  Standard  on  Halon  1301.  NFPA  12B; 
National  Fire  Protection  Association.  470 
Atlantic  Avenue.  Boston.  MA  02210. 

3.  Standard  on  Halon  1211.  NFPA  12B; 
National  Fire  Protection  Association.  470 
Atlantic  Avenue.  Boston.  MA  02210. 

4.  Standard  on  Explosion  Prevention  Sys- 
tems. NFPA  69;  National  Fire  Protection  As- 
sociation. 470  Atlantic  Avenue.  Boston.  MA 
02210 

5.  National  Electrical  Code.  NFPA  70;  Na- 
tional Fire  Protection  Association.  470  At- 
lantic Avenue.  Boston.  MA  02210. 

6.  Slaiidard  on  Automatic  Fire  Detectors. 
NFPA  72E;  National  Fire  Protection  Associ- 
ation. 470  Atlantic  Avenue.  Boston.  MA 
02210. 

7.  Determination  of  Halon  1301/1211 
Threshold  Extinguishing  Concentrations 
Using  the  Cup  Burner  Method:  Rile.v  and 
Olson,  Ansul  Report  AL-530-A. 

G.  ^1910.163.  Fixed  extinguishing  sys- 
tems—water  spray  and  foam  agents: 
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1.  Standard  for  Foam  Extinguisher  Sys- 
tems. NFPA  11;  National  Fire  Protection  As- 
sociation. 470  Atlantic  Avenue.  Boston.  MA 
02210. 

2.  Standard  for  High  Expansion  Foam 
Systems,  NFPA  11  A;  National  Fire  Protec- 
tion Association.  470  Atlantic  Avenue, 
Boston,  MA  02210. 

3.  Standard  for  Water  Spray  Fixed  Sys- 
tems for  Fire  Protection,  NFPA  15;  National 
Fire  Protection  Association.  470  Atlantic 
Avenue.  Boston.  MA  02210. 

4.  Standard  for  the  Installation  of  Foam- 
Water  Sprinkler  Systems  and  Foam-Water 
Spray  Systems,  NPPA  16;  National  Fire  Pro- 
tection Association,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

H.  §  1910.164.  Fire  detection  systems: 

1.  National  Electrical  Code.  NFPA  70;  Na- 
tional Fire  Protection  Association,  470  At- 
lantic Avenue,  Boston.  MA  02210. 

2.  Standard  for  Central  Station  Signaling 
Systems,  NFPA  71;  National  Fire  Protection 
Association,  470  Atlantic  Avenue,  Boston, 
MA  02210. 

3.  Standard  on  Automatic  fire  Detectors, 
NFPA  72E;  National  Fire  Protection  Associ- 
ation, 470  Atlantic  Avenue,  Boston,  MA 
02210. 

I.  §  1910.164a.  Employee  alarm  systems: 

1.  National  Electrical  Code.  NFPA  70;  Na- 
tional Fire  Protection  Association.  470  At- 
lantic Avenue.  Boston.  MA  02210. 

2.  Standard  for  Central  Station  Signaling 
Systems,  NFPA  71;  National  Fire  Protection 
Association.  470  Atlantic  Avenue.  Boston. 
MA  02210. 

3.  Standard  for  Local  Proteclii^e  Signaling 
Systems,  NFPA  72A;  National  Fire  Protec- 
tion Association,  470  Atlantic  Avenue, 
Boston.  MA  02210. 

4.  Standard  for  Auxiliary  Protective  Sig- 
naling Systems,  NFPA  72B;  National  Fire 
Protection  Association,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

5.  Standard  for  Remote  Station  Protective 
Signaling  Systems,  NFPA  72C;  National 
Fire  Protection  Association.  470  Atlantic 
Avenue.  Boston.  MA  02210. 

6.  Standard  for  Proprietary  Protective  Sig- 
naling systems.  NFPA  72D;  National  Fire 
Protection  Association.  470  Atlantic  Avenue. 
Boston.  MA  02210. 

J.  i  1910.165.  Fire  brigades: 

1.  Private  Fire  Brigades,  NFPA  27;  Nation- 
al Fire  Protection  Association.  470  Atlantic 
Avenue.  Boston.  MA  02210. 

2.  Initial  Fire  Attack,  Training  Standard 
On.  NFPA  197;  National  Fire  Protection  As- 
sociation. 470  Atlantic  Avenue.  Boston,  MA 
02210. 

3.  Fire    Fighter    Professional    Qualifica- 
tions. NFPA  1001;  National  Fire  Protection 
Association,   470   Atlantic  Avenue.   Boston.' 
MA  02210. 

4.  Organization  for  Fire  Services.  NFPA 
1201;  National  Fire  Protection  Association. 
470  Atlantic  Avenue.  Boston.  MA  02210. 


5.  Organization  of  a  Fire  Depaartment, 
NFPA  1202;  National  Fire  Protection  Associ- 
ation. 470  Atlantic  Avenue.  Boston,  MA 
02210. 

6.  Protective  Clothing  for  Structural  Fire 
Fighting.  NFPA  1971;  National  Fire  Protec- 
tion Association,  470  Atlantic  Avenue. 
Boston,  MA  02210. 

7.  American  National  Standard  for  Men's 
Safety-Toe  Footware,  ANSI  Z41.1;  American 
National  Standards  Institute.  New  York. 
NY  10018. 

8.  American  National  Standard  for  Occu- 
pational and  Educational  Eye  and  Face 
Protection,  ANSI  Z87.1;  American  National 
Standards  Institute.  New  York,  NY  10018. 

9.  American  National  Standard,  Safety 
Requirements  for  Industrial  Head  Protec- 
tion, ANSI  Z89.1;  American  National  Stand- 
ards Institute,  New  York,  NY  10018. 

10.  Specifications  for  Protective  Headgear 
for  Vehicular  Users,  ANSI  Z90.1;  American 
National  Standards  Institute.  New  York, 
NY  10018. 

11.  Testing  Physical  fitness:  Davis  and 
Santa  Maria.  Fire  Command.  April  1975. 

12.  Development  of  a  Job-Related  Physical 
Performance  Examination  for  Fire  Fighters; 
Dolson  and  Others.  A  summary  report  to 
the  National  Fire  Prevention  and  Control 
Administration.  Washington.  DC.  March 
1977. 

13.  Proposed  Sample  Standards  for  Fire 
Fighters'  Protective  Clothing  and  Equip- 
ment: International  Association  of  Fire 
Fighters.  Washington.  DC. 

14.  A  Study  of  Facepiece  Leakage  of  Self- 
Contained  Breathing  Apparatus  by  DOP 
Man  Tests;  Los  Alamos  Scientific  LatDora- 
tory.  Los  Alamos.  NM. 

15.  The  Development  of  Criteria  for  Fire 
Fighters'  Gloves;  Vol.  II:  Glove  Criteria  and 
Test  Methods:  National  Institute  for  Occu- 
pational Safety  and  Health.  Cincinnati.  OH. 
1976. 

16.  Model  Performance  Criteria  for  Struc- 
tural Fire  Fighters'  Helmets;  National  Fire 
Prevention  and  Control  Administration, 
Washington.  DC.  1977. 

17.  Firefighters;  Job  Safety  and  Health 
Magazine,  Occupational  Safety  and  Health 
Administration,  Washington.  DC.  June 
1978. 

18.  Eating  Smoke— The  Dispensable  Diet; 
Utech,  H.P.  77ic  Fire  Independent,  1975. 

19.  Project  Monoxide— A  Medical  Study  of 
an  Occupational  Hazard  of  Fire  Fighters; 
International  Association  of  Fire  Fighters, 
Washington,  DC. 

20.  Occupational  Exposures  to  Carbon 
Monoxide  in  Baltimore  Firefighters;  Rad- 
ford and  Xevine.  Johns  Hopkins  University, 
Baltimore,  MD.  Journal  of  Occupational 
Medicine,  September  1976. 
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NOTICES 


[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notional  InttHvfot  of  HooHh' 
RECOMBINANT  ONA  tESfAKCH 
Rovisod  Guidolinot  , 

I  am  annouifcing  today  several  ac- 
tions affecting  the  conduct  of  recom- 
binant DNA  research  in  this  country. 

In  taking  these  steps,  I  have  been 
guided  by  my  responsibility  to  allow 
the  maximum  freedom  of  scientific  in- 
quiry consistent  with  the  protection  of 
the  public  health  and  the  environment 
and  with  respect  for  the  important 
ethical  concerns  surrounding  genetic 
research  in  general. 

The  research  techniques  used  to  pro- 
duce recombined  molecules  of  deoxyri- 
bonucleic acid,  the  complex  chemical 
that  codes  genetic  information  for  all 
living  cells,  hold  great  promise  for  sig- 
nificantly advancing  our  understand- 
ing of  fundamental  biological  process- 
es. Moreover,  this  research  may  also 
hold  potential  for  the  commercial  pro- 
duction of  needed  biological  materials 
and  agricultural  products. 

Prom  the  pioneering  days  of  this  re- 
search, many  of  this  nation's  leading 
scientists  expressed  concern  that  the 
insertion  of  foreign  genes  into  micro- 
organisms could  carry  the  potential 
for  harm  by  yielding  new  disease-pro- 
ducing organisms.  Although  no  harm 
has  resulted  from^  recombinant  DNA 
research  to  date,  there  has  been  wide- 
spread uncertainty  as  to  the  degree  of 
risk  involve^. 

We  must  always  recognize  that  sci- 
entific knowledge  is  not  inunutable:  it 
is  constantly  changing  as  research 
generates  additional  information  and 
understanding.  Public  policy  in  the 
field  of  'science  must  therefore  be 
flexible— to  allow  change  as  knWledge 
and  understanding  increase.  The  re- 
quirements that  we  impose  must  con- 
stantly be  revised  and  updated  to  re- 
flect new  knowledge.  Today  the  expe- 
rience and  insights  that  we  have 
gained  provide  the  basis  for  relaxing 
some  of  the  restrictions  the  National 
Institutes  of  Health  first  imposed  in 
1976  on  recombinant  DNA  research  it 
funds.  ' 

The  actions  I  am  announcing  today 
strive  to  allow  the  greatest  freedom  of 
scientific  inquiry  possible.  At  the  same 
time,  they  provide  the  protections  nec- 
essary to  safeguard  the  public  health 
and  environment  and  also  provide  the 
opportunity  for  those  concerned  to 
raise  any  ethical  issues  posed  by  re- 
combinant DNA  research.       ^ 

Specifically,  I  am  today: 

•  Approving  final  eruidelines  pre- 
pared by  the  National  Institutes  of 
Health  that  significantly  revise  the 


safety  requirements  for  conducting  re- 
eombinant  DNA  research; 

•  Taking  immediate  steps  to  require 
that  research  conducted  by  private 
companies  complies  with  the  NIH 
guidelines,  primarily  through  use  of 
the  regulatory  authority  of  the  Pood 
and  Drug  Administration  (a£  Appendix 
A); 

•  Requesting  the  Environmental 
Protection  Agency  to  review  Its  au- 
thority and  to  take  all  action  it  can  to 
require  compliance  with  the  NIH 
guidelines  by  companies  that  carry  out 
DNA  research  but  whose  products  are 
not  regulated  by  the  Pood  and  Drug 
Administration: 

•  Directing  NTH  to  increase  its  re- 
search designed  to  determine  the 
extent  of  risk  associated  with  recom- 
binant DNA  research  (at  Appendix  B); 

•  Broadening  substantially  the 
public  representation  on  the  HEW  ad- 
visory committee  that  will  assist  NIH 
in  administering  the  revised  guide- 
lines: 

•  Increasing  significantly  public 
access  to  information ^ti^ut  recombin- 
ant DNA  research  activities  and  in- 
creasing public  participation  in  the  ad- 
ministration of  the  guidelines  in  local 
communities. 

Revised  Guidelines 

The  revised  final  guidelines  that 
NIH  has  developed  and  that  I  am  ap- 
proving today  set  new  directions  for 
regulation  of  future  recombinant  DNA 
research.  These  final  guidelines  retain 
much  of  the  guidelines  that  NIH  pub- 
lished in  proposed  form  last  July.  But 
NIH  has  made  many  revisions  based 
on  public  comment  and  on  the  review 
conducted  by  a  Departmental  commit- 
tee. The  Director.  NIH,  has  prepared  a 
Decision  Document  responding  to  the 
public  comments  and  explaining  the 
reasons  for  the  revision. 

The  final  guidelines  relax  some  of 
the  restrictions  under  which  recom- 
binant DNA  research  has  been  con- 
ducted since  1976,  and  at  the  same 
time  increase  the  role  of  the  public  in 
approving  and  monitoring  recombin- 
ant DNA  experiments. 

In  particular,  these  final  guidelines 
relax  in  two  major  respects  the  guide- 
lines that  were  placed  in  effect  in 
1976. 

•  The  revisions  exempt  altogether 
five  categories  of  experiments  from  the 
guidelines'  restrictions.  NIH  has  con- 
cluded that  these  experiments  present 
no  known  health  risk.  Approximately 
one-third  of  research  covered  under 
the  existing  guidelines  would  be 
exempted  under  the  revised  standards. 

The  revised  guidelines  continue  to 
ban  all  six  categories  of  potentially 
hazardous  research  that  the  1976 
guideline^  prohibited.  They  will  now, 
however,  permit  the  Director  of  NIH 
to  grant— following  public  notice  and 


comment— case-by-case  exceptions  to 
these  prohibitions  with  appropriate 
safeguards. 

•  The  revised  guidelines  will  ease  re- 
strictions on  other  permissible  experi- 
ments. Depending  on  the  potential 
risk  of  an  experiment,  both  the  1976 
guidelines  and  today's  revised  guide- 
lines require  a  researcher  to  comply 
with  one  of  four  levels  of  protective 
laboratory  procedures  and  one  of 
three  levels  of  restrictions  on  the  type 
of  organism  that  may  be  used  in  the 
research.  The  revised  guidelines  assign 
almost  all  categories  of  research  physi- 
cal containment  and/or  biological  con- 
tainment levels  at  least  one  step  lower 
than  in  the  1976  guidelines.  Since  the 
likelihood  of  harm  now. appears  more 
remote  than  was  once  anticipated,  the 
scientific  community  has  now  conclud- 
ed that  this  downgrading  is  appropri- 
ate. The  four  levels  of  physical  con- 
tainment and  three  levels  of  "biologi- 
cal containment"— the  use  of  weak- 
ened organisms  that  cannot  survive 
outside  the  laboratory— set  by  the 
1976  guidelines  would  remain  the 
same. 

Based  on  the  review  and  public  hear- 
ing cdhducted  by  a  Departmental  com- 
mittee, the  guidelines  have  been  sig- 
nificantly rewritten  from  the  July  ver- 
sion to  increase  public  participation  at 
both  the  local  and  national  level: 

•  Twenty  percent  of  the  members  of 
local  Institutional  Biosa/ety  Commit- 
tees (IBC's)  must  represent  the  general 
public,  and  have  no  connection  to  the 
institutioTL  The  1976  guidelines  had 
no  such  requirements  for  public  par- 
ticipation. 

•  Important  records  must  be  made 
public  The  bulk  of  IBC  records  must 
be  made  available  to  the  public  and 
problems,  violations,  illnesses  and  acci- 
dents must  be  reported  to  NIH. 

•  At  the  national  level,  major  ac- 
tions cannot  be  taken  without  advice 
of  the  Recombinant  DNA  Advisory 
Committee  (RAO  with  public  and  Fed- 
eral agency  comment  Major  actions 
include  decisions  to  approve  on  a  case- 
by-case  basis  experiments  that  are 
generally  prohibited,  to  exempt  addi- 
tional categories  of  research  from  the 
guidelines,  to  permit  the  insertion  of 
genes  in  new  types  of  bacteria,  and  to 
approve  changes  in  the  guidelines 
themselves. 

Finally,  today's  revised  guidelines 
provide  more  explicit  guidance  both 
for  local  institutions  and  for  NIH  to 
follow  in  implementing  the  guidelines. 

•  Institutions  must  develop  emer- 
gency plans  covering  accidental  spills 
and  personnel  contamination;  health 
surveiUance  programs  for  projects 
needing  such  safeguards:  and  training 
programs  for  IBC  members,  research- 
ers, and  other  laboratory  staff. 

•  Under  the  revised  guidelines,  the 
NIH    Director    cannot    approve    pro- 
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posed  actions  unless  he  determines 
that  they  present  no  significant  risk  to 
health  or  the  environment. 

Guideline  Coverage 

The  revised  guidelines  apply  to  all 
recombinant  DNA  research  conducted 
at  any  institution  which  receives  NIH 
funds  for  recombinant  DNA  research. 
At  these  institutions,  even  research 
conducted  without  NIH  support  must 
comply  with  the  guidelines.  Other  re- 
search agencies  of  the  Federal  govern- 
ment have  assured  us  that  they  will 
require  compliance  with  the  NIH 
guidelines  for  all  recombinant  DNA  re- 
search that  they  conduct  or  support. 

We  are  also  taking  action  to  assure 
that  the  guidelines  apply,  to  the  great- 
est extent  possible,  to  research  con- 
ducted in  the  private  sector. 

•  At  my  direction,  the  I^>od  and 
Drug  Administration  is  today  an- 
nouncing its  intent  to  propose  than 
any  recombinant  DNA  research  sub- 
mitted to  satlsfji' FDA's  regulatory  re- 
quirements must  have  been  conducted 
In  compliance  with  the  NIH  guide- 
lines. 

•  I  have  also  written  to  Douglas 
Costle,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (EPA) 
and  asked  him  to  review  EPAs  regula- 
tory authority  to  determine  whether 
EPA  can  regulate  recombinant  DNA 
research  conducted  privately  that  is 
not  submitted  to  the  FDA.  I  have 
asked  him  to  take  all  action  he  can. 

If  both  FDA  and  EPA  act  to  regulate 
privately  conducted  recombinant  DNA 
research,  virtually  all  recombinant 
DNA  research  in  this  country  would 
be  brought  under  the  requirements  of 
the  revised  guidelines. 

Broadened  Committee  Membership 

I  will  announce  shortly  the  names  of 
14  new  members  of  HEW's  recombin- 
ant DNA  Advisory  Committee.  In  addi- 
tion to  scientists  who  are  experts  in 
molecular  biology  and  other  disci- 
plines, the  Committee  will  be  expand- 
ed to  include  persons  knowledgeable  in 
a  wide  variety  of  fields  such  as  law. 
public  policy,  ethics,  the  environment 
and  public  health.  The  Committee  will 
serve  as  the  principal  advisory  body  to 
the  Director  of  NIH  and  to  the  Secre- 
tory of  HEW  on  recombinant  DNA 
policy. 

Increased  Risk  Assessment  Research 

While  our  knowledge  about  the  risks 
of  recombinant  DNA  has  increased 
dramatically,  much  remains  unknown. 
The  scientific  community  must  contin- 
ue to  assess  the  extent  of  the  risks 
posed  by  recombinant  DNA  research.  I 
am  therefore  directing  the  Assistant 
SecreUry  for  Health  and  the  Director 
of  the  National  Institutes  of  Health  to 
formulate  a  plan  for  carrying  out  a 
balanced   program  of  additional  risk 
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assessment  experiments.  In  my  view, 
the  more  risk  assessment  experiments 
NIH  conducts  or  supports,  the  better 
we  can  judge  whether  the  guidelines— 
and  actions  taken  under  them— afford 
appropriate  protection  for  health  and 
the  environment. 

Today's  action  represents  the  culmi- 
nation of  a  long  and  thorough  process 
that  has  sought  at  each  step  to  bal- 
ance the  important  concerns  Involved 
in  recombinant  DNA  research.  The 
National  Institutes  of  Health  in  1976 
published  guidelines  to  govern  re- 
search which  it  funds. 

The  1976  guidelines: 

•  Prohibited  six  categories  of  recom- 
binant DNA  experiments  which  ex- 
perts felt  posed  significant  hazards. 

•  Defined  degrees  of  physical  and 
biological  containment  necessary  to 
prevent  recombinant  DNA  organisms 
from  escaping  into  the  environment 
and  sur\-iving. 

•  Described  permissible  categories 
of  recombinant  DNA  research  and  as- 
signed levels  of  physical  and  biological 
containment  for  each. 

•  Described  specific  roles  amd  re- 
sponsibilities for  principal  investiga- 
tors, research  institutions,  institution- 
al biohazard  committees,  and  the  NIH. 

Since  issuance  of  the  1976  guide- 
lines, recombinant  DNA  techniques 
have  become  much  more  widely  used 
in  research,  and  more  has  been 
learned  about  the  limits  of  potential 
risks  in  using  this  technology. 

In  light  of  this  new  knowledge,  the 
Director.  NIH.  on  July  28.  1978  pro- 
posed sulxstantial  modification  and  re- 
laxation of  the  guidelines.  At  that 
time,  I  named  a  Departmental  review 
committee  consisting  of  Peter  Libassi. 
the  Department's  General  Counsel,  as 
Chairperson:  Dr.  Donald  Fredrickson. 
the  Director  of  NIH.  as  Vice  Chairper- 
son; Dr.  Julius  Richmond.  Assistant 
Secretary  for  Health;  and  Dr.  Henry 
Aaron,  then  Assistant  Secretary  for 
Planning  and  Evaluation.  I  asked  the 
Committee  to  examine  the  proposed 
guidelines  and  to  hold  a  public  hearing 
on  the  guidelines. 

In  reviewing  the  guidelines,  the  com- 
mittee solicited  and  heard  comments 
from  representatives  of  environmental 
grdups.  unions,  pharmaceutical  com- 
panies, institutional  biosafety  commit- 
tees and  Congressional  staff  members. 
The  committee  reviewed  more  than 
170  letters  from  the  public  comment- 
ing on  the  revisions.  The  committee 
planed  a  vital  role  In  the  process 
which  led  to  the  revised  guidelines  and 
unanimously  recommended  that  the 
revised  guidelines  be  approved. 

These  revised  guidelines  provide  for 
a  flexible,  open  system  that  can  ac- 
commodate new  scientific  information 
that  may  warrant  change,  either  to 
relax  or  to  increase  safety  require- 
ments. 
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I  applaud  all  who  have  labored  to 
develop  these  guidelines:  The  scientif- 
ic community,  the  public,  and  workers 
at  the  Federal.  State  and  local  levels. 
This  research  holds  promise  for 
adding  to  our  understanding  about 
basic  biological  processes.  These  guide- 
lines should  permit  that  promise  to  be 
realized  without  presenting  any  sig- 
nificant risk  to  public  health  or  the 
environment. 

Dated:  December  15.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

Appendix  A 

The  Secretary  of  Health. 
Education,  and  Welfare. 
Washington,  B.C.  20201. 

December  15.  1978. 

MEMORANDUM  TO:  Commis.sion<-r  of 
Food  and  Drugs,  Director.  National  In- 
stitutes of  Health. 

THROUGH:  Assistant  Secretary  for  Health. 

SUBJECTT:  FDA  Requirements  for  Compli- 
ance with  the  NIH  Guidelines  for  Re- 
combinant DNA  Research. 

With  my  approval  and  that  of  the  Assist- 
ant Secretary  for  Health,  the  Director  of 
the  National  Institutes  of  Health  is  i.ssuing 
today  revised  Guidelines  for  Recombinant 
DNA  Research. 

These  Guidelines  set  down  requirements 
for  all  recombinant  DNA  research  either 
conducted  by  NIH  or  conducted  by  in.stitu- 
tions  receiving  NIH  funds  for  recombinant 
DNA  research.  Other  Federal  agencies  fund- 
ing recombinant  DNA  research  have  agreed 
to  require  recipients  of  their  funds  to 
comply  with  these  Guidelines  as  well. 

To  the  maximum  extent  pcssible.  we 
should  extend  the  coverage  of  the  NIH 
Guidelines  to  recombinant  DNA  research 
carried  out  in  the  private  sector,  with  appro- 
priate protection  for  proprietary  and  patent 
rights. 

As  we  discussed,  the  pharmaceutical  in- 
dustry does  most  of  the  recombinant  DNA 
research  that  is  carried  out  privately  in  this 
country.  Accordingly,  the  Food  and  Drug 
Administration  is  issuing  today  a  Notice  of 
Intent  to  propose  regulations.  These  pro- 
posed regulations  would  require  that  all  re- 
combinant DNA  research  submitted  to  the 
FDA  to  satisfy  the  FDA's  regulatory  re- 
quirements be  carried  out  in  compliance 
with  the  Guidelines.  This  requirement 
should  bring  under  the  Guidelines  the  vast 
majority  of  recombinant  DNA  re.searcli  con- 
ducted in  this  country  by  the  private  sector. 
If  FDA  does  adopt  such  regulations,  then- 
must  be  close  cooperation  between  NIH  and 
FDA  In  implementing  them.  With  the  Com- 
missioner of  Food  and  Drug  taking  the  lead, 
you  should  prepare  a  plan  of  action  on  the 
steps  necessary  to  apply  the  Guidelines  to 
the  private  sector. 

Please  submit  a  memorandum  describing 
your  proposed  plan  of  action  at  the  time 
you  submit  proposed  regulations. 

Joseph  A.  Califano.  Jr. 
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Appendix  B 

The  Secretary  of  Health. 
Education,  and  Welfare. 
Washington,  D.C.  20201. 
December  15.  1978. 

MEMORANDUM  TO:  Assistant  Secretary 
for  Health.  Director,  National  In^ititules. 
National  Institutes  of  Health. 

SUBJECT:  Assessing  the  Risk  of  Recombin- 
ant DNA  Research. 

With  the  is.suance  today  of  revised  Guide- 
hnes  for  recombinant  DNA  research,  the  re- 
sponsibility of  the  National  Institutes  of 
Health  to  conduct  and  support  exi)eriments 
designed  to  determine  the  risks  of  recombin- 
ant DNA  research  becomes  even  more  im- 
portant than  it  has  been  in  the  past.  The  re- 
vi.sed  Guidelines  now  require  a  finding  by 
the  Director  of  NIH  that  each  proposed 
action  under  the  Guidelines  presents  no 
sienificant  risk  to  health  or  the  environ- 
ment." Ii  is  critical  that  these  judgments,  to 
the  ma.Kimum  extent  possible,  be  based  on 
the  firm  foundation  of  documented  re- 
.searrh  that  Is  subject  to  peer  review. 

Experience  and  knowledge  gained  from 
the  broad  range  of  recombinant  DNA  re- 
.search  already  underway  will  provide  much 
information  for  a.<;.sessing  risks.  But  In  many 
areas  special  research  and  careful  attention 
will  be  needed.  To  discharge  our  responsibil- 
ity to  assess  risk  before  certain  research  is 
conducted  on  a  wide-spread  basis.  NIH 
should  formulate  a  plan  for  carrying  out  a 
balanced  program  of  more  such  risk-assess- 
ment experiments  either  at  NIH  directly  or 
under  NIH-supported  grants  or  contracts.  In 
my  view,  the  more  risk  assessment  experi- 
ments NIH  carries  out,  the  better  we  will  be 
able  to  judge  whether  the  Guidelines— and 
actions  taken  under  them— afford  appropri- 
ate protection  for  health  and  the  environ- 
ment. 

Your  overall  plan  to  conduct  ri.sk  assess- 
ment experiments  should  be  published  for 
public  comment  and  pre.sented  for  review  to 
the  Recombinant  DNA  Advisory  Committee 
annually.  The  first  such  plan  should  be 
ready  for  publication  and  submLssion  to  the 
Advisory  Committee  by  Marcl^  30.  1979. 

Joseph  A.  Califano.  Jr. 

Notice  of  Release  of  Revised  NIH 
Guidelines  for  Recombinant  DNA 
Research 

Today,  the  Director.  National  Insti- 
tutes of  Health,  with  the  approval  of 
the  Assistant  Secretary  for  Health  and 
the  gecxetary  of  Health,  Education, 
and  Welfare,  is  authorizing  the  release 
of  revised  NIH  Guidelines  for  Re- 
search Involving  Recombinant  DNA 
Molecules.  The  Guidelines  and  a  Deci- 
sion of  the  NIH  Director  to  issue  the 
revised  guidelines  are  published  below. 

Dat^d:  December  15.  1978. 

Donald  S.  Predrickson. 
^  Director, 

National  Institutes  of  Health. 

Decision  of  the  Director.  National 
Institutes  of  Health.  To  Issue  Re- 
vised'Guidelines  for  Recombinant 
DNA  Reserach 

December  1978. 
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I.  Scope  of  the  Guidelines 

A  number  of  commentators  at  the 
September  15  hearing  and  correspon- 
dents addressed  issues  concerning  the 
scope  of  the  Guidelines.  Views  were 
expressed  for  an  against  exempting 
experiments  from  the  Guidelines  even 
though  some  argued  that  the  risk  was 
minimal  or  nonexistent.  Specific  issues 
that  were  raised  are  discussed  below. 

general  applicability 

Several  commentators  spoke  to  the 
scope  of  the  applicability  of  the 
Guidelines.  Some  questioned  the  right 
of  NIH  to  apply  the  Guidelines  to  in- 
vestigations not  supported  by  NIH  at 
an  institution  that  receives  some  NIH 
funding  for  recombinant  DNA  re- 
search. Others,  however,  urged  that 
the  scope  be  broadened  to  include  all 
institutions  receiving  NIH  or.  indeed. 
DHEW  funding  for  whatever  purp>ose. 

I  addressed  these  concerns  in  my  De- 
cision accompanying  the  proposed  re- 
vision published  in  the  Federal  Regis- 
ter on  July  28.  1978.  I  noted  that  par- 
tial adherence  to  the  Guidelines 
within  an  institution  would  defeat  the 
purpose  of  extending  maximal  protec- 
yon  to  the  community.  Thus,  it  would 
be  inconsistent  for  NIH  to  provide 
funds  for  recombinant  DNA  activities 
to  an  institution  that  did  not  meet  the 
standards  of  the  Guidelines  in  all  of 
its  recombinant  DNA  research,  regard- 
less of  the  source  of^funding.  This 
principle  is  sound  and  NIH  has  the  au- 
thority to  apply  Jt. 

Some  conunentators  took  exception 
to  the  statement  In  the  section  on 
General  Applicability  that  once  cer- 
tain research  is  approved  at  the  local 
level,  it  may  proceed.  Several  corre- 


spondents pointed  out  that  the  lan- 
guage conveys  the  sense  that  all  re- 
combinant DNA  research  can  proceed 
solely  on  the  basis  of  local  approval. 
This  is  not  the  case  and  this  section 
does  not.  in  fact,  deal  appropriately 
with  the  matter.  Accordingly,  the 
topic  has  been  deleted  from  the  Appli- 
cability section  and  dealt  with  exten- 
sively in  part  IV  of  the  Guidelines  and 
in  the  Administrative  Practices  Sup- 
plement. 

Another  commentator  urged  that 
the  requirements  bf  the  Guidelines  be 
extended  to  NIH-supported  research 
in  foreign  countries.  The  proposed  re- 
vised Guidelines  (PRG)  state  that  the 
Guidelines  are  applicable,  but  if  the 
host  country  has  rules  for  the  conduct 
of  recombinant  DNA  projects,  then  a 
certificate  of  compliance  with  those 
rules  may  be  submitted  to  NIH  in  lieu 
of  compliance  with  the  NIH  Guide- 
lines, so  long  as  the  safety  practices  of 
the  two  are  reasonably  consistent.  Of 
course,  in  countries  with  no  guidelines, 
the  NIH  Guidelines  must  apply  to 
NIH-supported  research. 

prohibitions  and  exemptions — 
general  comments 

There  were  a  large  number  of  com- 
ments on  prohibitions,  exception^  to 
prohibitions,  and  exemptions  from  the 
Guidelines.  There  was  some  confusion 
on  the  difference  between  exceptions 
and  exemptions.  Experiments  except- 
ed from  the  prohibitions  are  assigned 
appropriate  containment  levels  and 
thus  must  be  conducted  in  compliance 
with  the  Guidelines.  For  experiments 
under  the  exemptions  (and  not  affect- 
ed by  prohibitions),  the  Guidelines  do 
not  apply  at  all. 

Several  of  the  commentators  spoke 
to  one  or  more  of  the  criteria  used  for 
exempting  experiments  from  the 
Guidelines.  Some  said  that  the  crite- 
rion for  granting  exemptions  should 
be  safety  and  not  whether  DNA  ex- 
change occurs  in  nature.  This  issue  is 
discussed  in  the  Environmental 
Impact  Assessment  accompanying  the 
revised  Guidelines  in  the  Federal  Reg- 
ister of  July  28,  1978. 

It  was  noted  there  that,  according  to 
some  commentators,  safety  rather 
than  "novelty"  should  be  the  criterion 
for  exclusion.  That  is,  any  recombin- 
ant molecule  that  poses  a  potential 
threat  to  the  public  health  or  the  en- 
vironment should  be  covered  by  the 
Guidelines  regardless  of  whether  the 
molecule  is  a  novel  one.  An  opposing 
view,  expressed  by  other  commenta- 
tors, was  that  a  proper  criterion 
should  be  whether  the  potential 
hazard  of  the  recombinant  molecule 
would  differ  significantly  from  the 
biohazard  posed  by  a  molecule  already 
found  in  nature  or  from  a  biohazard 
that  can  be  successfully  handled  by 
conventional  methods.  It  proved  im- 
possible to  reconcile  these  differences 
of  opinion  in  the  definition  itself,  and 


so  the  Exemptions  sections  was  devel- 
oped. 

In  my  view,  the  criteria  given  in  the 
exemptions  and  prohibitions  sections 
of  the  PRG  defining  recombinations 
similar  to  natural  events  are  both  con- 
servative and  reasonable.  It  should  be 
noted  that  the  wording  of  prohibition 
I-D-5,  "that  are  not  known  to  acquire 
it  naturally."  is  identical  to  that  of  the 
original  1976  Guidelines. 

prohibitions— SPECIFIC  COMMENTS 

Several  commentators  requested 
clarification  of  prohibition  I-D-2  con- 
cerning the  deliberate  formation  of 
potent  toxins.  Was  it  intended  to  cover 
only  toxins  for  vertebrates  or  those 
for  all  species?  A  commentator  noted 
that  fungi  produce  antibiotics  that  are 
potent  toiins  for  bacteria.  It  is  not  the 
intent  of  this  prohibition  to  cover  such 
toxins  but  only  potent  toxins  for  ver- 
tebrates. Accordingly,  new  language 
makes  it  clear  that  "potent  toxins" 
refers  specifically  to  vertebrates. 

A  number  of  commentators  form  the 
agricultural  community  urged  that 
mechanisms  be  set  in  place  for  waiver 
of  prohibition  I-D-4,  which  bans  delib- 
erate release  into  the  environment  of 
any  orgfinism  containing  recombinant 
DNA.  Recognizing  the  need  expressed 
by  these  commentators  for  more  de- 
finitive standards  for  allowing  excep- 
tions. I  will  refer  the  matter  to  the  Re- 
combinant Advisory  Committee  (RAO 
for  its  consideration.  Indeed,  in  re- 
sponse to  several  suggestions  from 
commentators,  the  RAC  will  be  asked 
to  address  conditions  under  which  ex- 
ceptions to  various  prohibited  catego- 
ries of  experiments  may  be  granted. 

Another    commentator    urged    that 
for  waiver  of  the  prohibition  on  delib- 
erate release   into   the  environment, 
the  Guidelines  explicitly  require  com- 
pliance  with    the   National    Environ- 
mental Policy  Act  (NEPA)  and  any  ad- 
ditional safeguards  to  be  stipulated  by 
EPA.  Others  urged  that  full  Environ- 
mental Impact  Statements  be  filed  on 
most  exceptions  to  the  prohibitions. 
As  I  noted  in  my  Decision  accompany- 
ing  the   PRG   on  July   28.    1978.   all 
waiver  decisions  will  include  a  careful 
consideration  of  the  potential  environ- 
mental impact.  Some  decisions  may  be 
accompanied  by  a  formal  assessment 
or  statement— a  determination,  howev- 
er, that  can  only  be  made  on  a  case-by- 
case  basis.  In  the  hew  procedures  for 
the  Federal  agencies  under  the  Guide- 
lines, all  agencies  represented  on  the 
Federal    Interagency    Committee,    in- 
cluding  EPA   and   OSHA,   will    have 
nonvoting  members  on  the  RAC,  and 
will  thus  have  opportimity  to  partici- 
pate in  all  the  RAC's  deliberations.  In 
addition,     the     Federal     Interagency 
Committee  may  be  convened  to  discuss 
issues  its  members  believe  are  impor- 
tant  prior   to   the   granting   of   any 
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waiver.  Exceptions  to  prohibitions  also 
fall  under  the  procedure  described  in 
Section  IV-E-l-b-(l)  of  the  Guidelines 
that  involves  at  least  30  days  of  public 
comment. 

The  standard  for  exceptions  to  pro- 
hibitions in  the  Guidelines  was  a 
source  of  much  comment.  Some  com- 
mentators believe  that  the  standard 
should  be  "no  significant  risk  and  a 
clear  social  benefit  to  be  realized." 
Others  urged  that  exception  to  the 
prohibitions  be  justified  only  to 
permit  special  risk-a.ssessment  experi- 
ments. I  believe  that  Section  IV-E-l-b 
sets  the  appropriate  standard  at  this 
time.  This  is  particularly  so  in  light  of 
the  new  procedural  protections  de- 
scribed in  part  IV  requiring  public  and 
Federal  agency  participation  in  such 
decisions. 

There  were  a  number  of  comments 
from  the  private  sector  concerning  the 
prohibition  on  large-scale  experiments 
(I-D-6).  They  noted  that  the  necessity 
for  conducting  scale-up  experiments 
(greater  than  10-liter  volumes)  is  im- 
minent, and  that,  in  their  view,  such 
experiments  present  no  unusual  haz- 
ards. I  recognize  the  need  for  conduct- 
ing experiments  with  more  than  10 
liters  of  culture  and  the  extensive  ex- 
perience of  industry  in  dealing  with 
larger  volumes.  The  criteria  set  forth 
in  the  Guidelines  make  the  prohibi- 
tion inapplicable  when  the  recombin- 
ant DNAs  are  rigorously  characterized 
and  free  of  harmful  DNA  sequences. 
An  exception  to  the  prohibition  may 
also  be  granted  [see  Guidelines,  Sec- 
tion IV-E-l-b-(l)-(e)]  and  the  RAC 
will  begin  to  consider  specific  stand- 
ards for  exceptions. 

EXEMPTIONS— SPECIFIC  COMMENTS 

In  the  PRG  all  of  the  prohibitions 
overrode  the  exemptions.  There  were 
suggestions  that  certain  prohibitions 
not  apply  to  the  exemptions.  It  was 
recommended,  for  example,  that  the 
prohibitions  relating  to  the  deliberate 
release  of  recombinants  into  the  envi- 
ronment and  the  deliberate  transfer  of 
drug  resistance  not  apply  to  exempt 
experiments.  In  my  view  these  prohi- 
bitions must  continue  to  apply  for  the 
present. 

It  was  also  argued  that  the  prohibi- 
tion on  large-scale  experiments  should 
not  apply  to  exempt  experiments.  This 
prohibition,  indeed,  is  different  from 
the  other  five,  as  is  explicitly  noted  In 
the  1976  Guidelines.  In  the  PRG  the 
language  was  tightened:  "recombinant 
DNAs  knowTi  to  make  harmful  prod- 
ucts" was  changed  to  "unless  the  re- 
combinant DNAs  are  rigorously  char- 
acterized and  are  shown  to  be  free  of 
harmful  genes."  For  experiments  in 
the  exempt  category  that  call  for  more 
than  10  liters  of  culture,  it  seems  un- 
necessary to  have  the  recombinant 
DNAs  meet  these  criteria.  Therefore,  a 
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fixed  prohibition,  unduly  restrictive  in 
these  cases,  no  longer  applies,  and  ex- 
periments which  meet  the  criteria  of 
the  exemptions  may  be  conducted  in 
volumes  of  over  10  liters.  The  first  five 
prohibitions  continue  to  apply  to  all 
experiments  and  override  the  exemp- 
tions. 

A  correspondent  stated  that  the  in- 
clusion of  specific  exemptions  in  tlie 
Guidelines  is  premature.  It  was  recom- 
mended that  exemptions  be  granted 
instead  on  a  case-by-case  basis  after 
risk-assessment,  NEPA  compliance, 
public  participation,  and  a  finding 
based  on  experimental  data  that  the 
exemption  presents  no  significant  risk 
to  health  or  the  environment.  In  my 
view  the  five  classes  of  exemption 
listed  in  the  PRG,  as  discussed  in  the 
accompanying  Decision  Document  and 
Environmental  Impact  Assessment. 
are  warranted.  It  is  a  view  shared  by 
the  RAC  and  many  commentators 
throughout  this  long  period  of  pro- 
posed Guideline  revision.  All  of  the 
participants  and  observers  concerned 
with  the  Guidelines  will  benefit  from 
disengagement  of  the  least  potentially  - 
hazardous  use  of  recombinant  DNA 
techniques,  so  that  attention  may  be 
focused  on  the  areas  still  encompassed 
by  the  Guidelines. 

A  witness  at  the  September  15  hear- 
ing objected  to  exemption  of  experi- 
ments involving  naked  DNA,  maintain- 
ing that  the  Rowe-Martin  experiment 
showed  that  the  ingestion  of  naked  po- 
lyoma DNA  by  mice  resulted  in  infec- 
tion. This  is  incorrect.  In  that  experi- 
ment  the   DNA   caused    infection    in 
mice   only   when   injected,   and   tiien 
with   much   reduced   ability    as   com- 
pared with  the  whole  virus.  It  is  a 
common  experience  that  naked  DNA 
molecules  are  fragile  and  difficult  to 
retain  intact  in  the  laboratory.  Ingest- 
ed DNA  would  be  destroyed  in  the  ali- 
mentary tract  by  stomach  acid  and  the 
various  enzymes  that  degrade  DNA. 
The  one  route  whereby  naked  DNA 
molecules  might  be  hazardotis  is  acci- 
dental injection,  as  into  a  laboratory 
worker.  The  same  could  be  said  for 
many  of  the  chemicals  used  In  experi- 
ments. For  this  reason,  the  use  of  hy- 
podermic needles  in  laboratory  proce- 
dures  is   avoided   whenever   possible. 
Their  use  is  specifically  discouraged  in 
the  section  of  the  Guidelines  on  Con- 
tainment.   Further.    Footnote    5    has 
now  been  expanded  to  recommend  in- 
activation  of  DNA  l)efore  disposal,  and 
specifically  refers  to  the  Laboratory 
Safety    Monograph    as    a    source    of 
advice  on  acceptable  methods. 

A  commentator  on  behalf  of  the 
RAC's  Working  Group  on  Prokaryotic 
Host-Vectors  Other  than  E.  Coli  K-12 
proposed  modification  of  Exemption 
I-E-3.  He  provided  the  following  justi- 
fication: "Addition  of  the  proposed 
clause    for   which   have   been   trans- 
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ferred  to  another  host  by  known  phys- 
iologic means']  will  exempt  the  follow- 
ing tsrpes  of  experiments: 

"An  E.  coli  strain  is  constructed  in 
which  a  chromosomal  gene  of  E.  coli 
has  been  enzymatically  joined  to  plas- 
fnid  DNA;  this  plasmid  is  then  trans- 
ferred by  conjugation  into  andther 
bacterial  host  that  is  not  on  the  Direc- 
tor's List  of  bacteria  that  exchange 
with  E.  ColL 

"It  seems  logical  that  this  experi- 
ment should  be  exempt,  because  it  in- 
volves natural  genetic  exchange  be- 
tween two  organisms  both  of  which 
are  exempt.  The  E.  Colt  donor  is 
exempt  because  it  represents  a  gene 
combination  that  could  easily  arise  by 
natural  means.  As  the  transfer  can 
also  occur  naturally,  the  same  state- 
ment applies  also  to  the  second  host 
carrying  the  plasmid. 

"If  unidirectional  plasmid  transfer 
had  been  accepted  as  an  adequate  cri- 
terion for  inclusion  on  the  Director's 
Lisi.  the  strain  would  be  automatically 
exempt.  The  reason  for  not  accepting 
this  criterion  was  that  some  doubts 
had  been  expressed  as  to  whether  uni- 
directional plasmid  transfer  automati- 
cally implied  bidirectional  transfer  of 
chromosomal  genes.  However,  in  the 
present  case,  the  ability  to  construct 
the  desired  recombinant  is  de  facto 
evidence  that  it  could  arise  by  natural 
means. 

"A  specific  proposal  was  submitted 
to  RAC  •  *  •  to  splice  an  E.  Coli.  sup- 
pressor into  an  E.  Colt  transposon. 
then  move  the  resulting  combination 
into  Myxococcus  by  PI  transduction. 
This  strategy  wUl  allow  the  isolation 
of  suppressible  mutants  of  myxococ- 
cus and  its  phages,  which  will  greatly 
expedite  genetic  studies  of  develop- 
ment SLtid  motility  in  that  organism." 

The  change  as  proposed  by  the  com- 
mentator is  warranted  in  my  view,  and 
has  been  made,  with  minor  rewording 
for  clarity. 

There  were  many  comments  con- 
cerning the  list  of  exchangers  in  Ap- 
pendix A  to  be  exempt  from  the 
Guidelines  under  exemption  I-E-4. 

Many  commentators  urged  more  ex- 
plicit standards  for  inclusion  on  the 
list.  Xs  discussed  in  detail  in  the  sec- 
tion of  this  document  dealing  with  Ap- 
pendix A.  the  criteria  for  inclusion  on 
the  list  have  been  tightened  and  made 
more  explicit,  reducing  the  list  consid- 
erably andtjthus  exempting  fewer  ex- 
periments from  the  Guidelines. 

II.  CONTAnntENT 

The  object  of  the  containment  provi- 
sions of  the  proposed  revised  Guide- 
lines is  to  ensure  that  experimental 
DNA  recombination  wiU  have  no  ill  ef- 
fects on  the  researchers,  the  general 
public,  or  the  environment.  Public 
comments  on  part  II  of  the  Guidelines 
and  on  the  Laboratory  Safety  Mono- 
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graph  were  generally  supportive.  How- 
ever, a  number  of  pertinent  issues  re- 
lating to  physical  and  biological  .con- 
tainment were  raised  in  correspond- 
ence and  at  the  public  hearing  held  on 
September  15.  1978.  They  deserve  con- 
sideration and  are  addressed  below. 

PHTSICAI.  CONTAINMENT 

Effectiveness  of  Physical  Containment 

One  commentator  observed  that  lab- 
oratories cannot  provide  foolproof 
containment  of  dangerous  organisms^ 
and  that  a  biohazard  outbreak  can' 
rapidly  spread  to  virtually  any  neigh- 
borhood on  earth.  He  cited  the  recent 
laboratory  accident  in  England  attrib- 
uted to  the  escape  of  a  smallpox  virus 
through  a  faulty  filter.  NIH  agrees 
that  when  known  hazardous  agents 
are  dealt  with,  the  risk  of  a  labora- 
tory-acquired infection  cannot  be  to- 
tally eliminated.  I  believe,  however, 
that  adherence  to  the  Guidelines  pro- 
vides ample  protection  for  laboratory 
personnel,  the  public,  and  the  environ- 
ment. Even  if  an  organism  should 
escape  from  the  laboratory,  the  muta- 
tional changes  underlying  "biological 
containment"  would  greatly  decrease 
the  probability  that  it  would  survive  in 
the  environment.  The  recent  incident 
in  England  involves  an  extraordinarily 
hardy,  resistant,  and  virulent  orga- 
nism to  which  man  is  very  suscepti- 
ble—one that  is  hardly  comparable  to 
weakened  strains  of  E.  coli  generally 
used  in  recombinant  DNA  research  or 
to  the  new  host- vector  (HV)  systems 
now  under  consideration. 

Laboratory  Practices 

A  correspondent  noted  that  persons 
on  antibiotics  or  immunosuppressive 
drugs,  or  those  with  open  lacerations 
or  chronic  digestive  abnormalities,  are 
not  prohibited  from  entering  the  labo- 
ratory under  any  of  the  physical  con- 
tainment levels.  In  response,  it  should 
be  pointed  out  that  the  Laboratory 
Safety  Monograph  (ISM),  page  204, 
provides  that  "laboratory  workers  who 
are  undergoing  treatment  with  ster- 
oids, immunosuppressive  drugs  or  anti- 
biotics, or  are  suffering  from  colitis, 
ileitis,  active  chronic  diarrhea,  or 
other  gastrointestinal  disorders, 
should  have  a  medical  evaluation  to 
determine  whether  they  should  be  en- 
gaged in  research  with  potentially  haz- 
ardous organisms  during  the  time  of 
their  illness."  Reference  to  this  now 
appears  in  Section  IV-D-l-h,  which 
also  mandates  that  the  institution 
shall  provide  health  surveillance  of 
laboratory  personneL 

Several  commentators  noted  that  ab- 
sence of  specific  guidance  for  the 
rodent  and  Insect  control  programs  re- 
quired in  Section  II-B-l-a-(9),  II-B-2- 
a-(12).  II-B-3-a-<12).  n-B-4-a-(16). 
The  large  variety  of  situations  and 
animal  involved  makes  precise  specifi- 


cations impractical.  It  is  the  intent  of 
the  Guidelines,  however,  that  ade- 
quate attention  be  paid  to  this  prob- 
lem, and  further  guidance  will  be  pro- 
vided in  the  next  edition  of  the  LSM. 

Emergency  Procedures 

One  commentator  urged  that  the 
Guidelines  include  specifications  for 
cleanup  procedures  to  be  followed  in 
the  event  of  a  spill  or  accidental  re- 
lease of  organisms  into  the  environ- 
ment. A  witness  recommends  that  for 
prompt  and  adequate  response  to 
emergencies,  a  team  of  experts  from 
NIH  and  CDC  be  formed,  and  that 
their  names  and  telephone  numbers 
be  published  for  easy  access.  Emergen- 
cy procedures  are  currently  detailed  in 
the  I£M.  pp.  194-195.  These  will  be 
expanded  in  the  next  edition  of  the 
monograph  to  provide  for  an  NIH- 
CDC  emergency  consultation  and  re- 
sponse program  to  assist  institutions 
in  managing  serious  accidents. 
Twenty-four-hour  telephone  coverage 
will  afford  an  immediate  reponse  capa- 
bility. 

One  correspondent  recommended 
that  all  bacteria  used  in  recombinant 
DNA  experiments  be  tagged  so  that 
their  spread,  in  the  event  of  an  acci- 
dent, could  be  detected  in  the  environ- 
ment. A  general  requirement  to  this 
effect  is  not  now  practicable.  It  should 
be  noted,  however,  that  in  many  cases 
bacteria  are  tagged  to  permit  identifi- 
cation. 

A  correspondent  raised  the  prospect 
that  P2  and  P3  containment  facilities 
could  be  compromised  by  an  earth- 
quake. Most  institutions  have  emer- 
gency plans  for  dealing  with  natural 
disasters.  Selected  references  are  cited 
in  the  L;SM.  If  necessary,  NIH  and 
CDC  are  available  to  provide  direct  as- 
sistance in  the  management  of  specific 
emergency  situations.  Moreover,  insti- 
tutions in  areas  subject  to  natural  dis- 
asters such  as  earthquake  must  gener- 
ally conform  to  building  code  require- 
ments that  are  designed  to  minimise 
the  effects  of  such  disasters. 

Issues   Related   to   Specific   Contain- 
ment Levels 

A  number  of  additional  comments 
were  received  from  public  commenta- 
tors relating  to  the  proposed  actions  at 
specific  levels  of  physical  containment. 

One  correspondent  said  that  the  new 
PI  and  P2  contaliunent  conditions  are 
not  significantly  different,  and  that 
the  difference  between  PI  and  P2 
should  be  approximately  the  same  as 
that  between  HVl  and  HV2.  He  object- 
ed strongly  to  the  esca^tion  of  the  PI 
and  P2  contaimnent  rules. 

NIH  believes  that  the  differences  be- 
tween the  two  levels  of  containment 
are  significant.  For  example.  P2  re- 
quires use  of  biological  safety  cabinets 
to  contain  aerosol-producing  equip- 
ment, use  of  the  universal  biohazard 


sign,  and  use  of  gowns,  coats,  and  iml- 
forms.  It  limits  entry  into  a  laboratory 
to  those  who  have  been  specifically  in- 
formed advised  of  the  nature  of  the  re- 
search being  conducted. 

In  response  to  a  witness  who  averred 
that  PI  actually  represents  no  con- 
taliunent. it  can  be  noted  that  PI  is 
the  equivalent  of  the  physical-contain- 
ment level  used  in  medical  microbiolo- 
gical and  hospital  diagnostic  laborato- 
ries throughout  the  world  for  han- 
dUng  Infectious  organisms.  Indeed,  it 
was  suggested  that  a  need  exists  for  an 
even  lower  level  of  physical  contain- 
ment than  PI  (for  organisms  consid- 
ered of  minimal  risk).  I  do  not  believe 
it  prudent,  however,  to  permit  a  lower 
level  of  containment  for  experiments 
covered  by  the  Guidelines. 

In  the  Decision  of  the  Director  pub- 
lished with  the  NIH-proposed  revised 
GuldeUnes  on  July  28.  1978.  I  indicat- 
ed that  mouth-pipetting  would  no 
longer  be  permitted  in  PI  contain- 
ment. Since  it  is  already  prohibited  in 
P2  through  P4  contaimnent.  this 
would  ban  the  use  of  mouth-pipetting 
for  any  experiment  covered  by  the 
Guidelines.  One  commentor  feels  that 
mouth-pipetting  should  not  be  prohib- 
ited under  P2  conditions  and  should 
definitely  be  allowed  under  PI  con- 
tairunent  because  of  its  superior  effi- 
ciency. The  banning  of  mouth-pipet- 
ting at  the  PI  level,  however  is  in 
accord  with  the  advice  of  safety  ex- 
perts; the  present  avaUabUity  of  excel- 
lent mechanical  devices  for  pipetting 
makes  the  alternative,  in  my  opinion, 
a  practicable  one. 

A  correspondent  suggested  that  use 
of  biohazard  signs  at  the  P2  level  of 
containment  should  be  discontinued: 
"They  should  be  reserved  for  demon- 
strated biological  hazards.  There  is  a 
real  danger  that  overuse  of  these  signs 
in  cases  where  workers  know  they  do 
not  apply  wUl  lead  to  the  ignoring  of 
aU  biohazard  signs."  While  I  recognize 
the  concern  expressed,  I  feel  it  pru- 
dent to  require  the  universal  sign  at 
the  P2  level  when  recombinant  DNA 
materials  are  being  handled. 

For  the  P3  level  of  containment,  one 
commentator  suggested  that  an  auto- 
clave be  within  the  controlled  labora- 
tory area,  if  not  the  laboratory  itself, 
rather  than  merely  in  the  same  build- 
ing Another  commentator  makes  a 
simUar  point  for  the  P2  level.  This 
issue  was  raised  in  comments  on  the 
revision  of  the  Guidelines  proposed  by 
the  Recombinant  DNA  Advisory  Com- 
mittee (PRG-RAC.  Federal  Register, 
September  27,  1977).  As  sUted  in  my 
Decision  (Federal  Register,  July  28, 
1978).  "•  •  •  an  absolute  requirement 
that  the  autoclave  must  be  within  the 
controlled  area  is  not  considered  ap- 
propriate, sUice  contaminated  material 
can  be  safely  transported.  Such  a  re- 
quirement would  exclude  the  use  of 


autoclaves  in  waste-staging  areas  that 
have  been  conveniently  sited  to  sup- 
port an  entire  facility." 

A  commentor  questions  for  entrance 
of  children  into  P3  facilities.  After 
considering  this  issue,  I  have  decided 
to  (1)  retain  the  stipulation  that  per- 
sons under  18  years  of  age  shall  not 
enter  a  P4  facility.  (2)  raise  the  age 
limit  for  entry  to  P3  laboratories  from 
12  to  16  years  of  age,  and  (3)  eliminate 
the  age  stipulation  for  P2  laboratories. 

A  recommendation  that  the  use  of  a 
separate  centrifuge  room  or  cubicle  be 
provided  In  a  P3  facility  to  contain 
spills  occasioned  by  rotor  failure  has 
not  been  accepted.  All  rooms  in  the  P3 
facility  must  be  capable  of  being 
sealed  to  facilitate  space  decontamina- 
tion. Modem  centrifuges  do  not  pre- 
sent the  potential  hazard  associated 
with  earlier  models.  Rotor  design,  op- 
eration requirements,  the  design  integ- 
rity of  the  centrifuge  well,  and  the 
availability  of  sealed  centrifuge  cups 
adequately  control  the  aerosol  hazard 
associated  with  centrifuging. 

Other  concerns  relating  to  the  P3 
level    of   physical   containment   have 

been  considered: 

•  Section  II-B-3-c-(7),  dealing  with 
ventilation,  has  been  completely  re- 
written to  clarify  the  intent  to  permit 
recirculation  of  HEPA-filtered  ex- 
haust air. 

•  Section  II-B-3-c-(5),  which  re- 
quires that  laboratory  doors  be  self- 
closing,  has  been  deleted.  As  a  corre- 
spondent observes,  the  Guidelines 
should  be  worded  in  such  a  way  as  to 
make  facility  design  compatible  with 
Section  II-B-3-a-(l)  requiring  labora- 
tory doors  to  be  closed  while  experi- 
ments are  in  progress  has  been  re- 
tained. 

•  A  recommendation  that  the 
Guidelines  be  revised  to  require  that 
booties  be  worn  at  all  times  within  the 
P3  laboratories  has  not  been  accepted. 

For  the  P4  level  of  physical  contain- 
ment, one  correspondent  would  have 
the  Guidelines  specifically  require  the 
use  of  gloves.  In  response,  it  can  be 
noted  that  most  P4  experiments  use 
cnass  III  cabinets,  which  are  fitted 
with  attached  arm-length  rubber 
gloves.  As  shown  in  Table  II  of  the 
PRG-NIH,  however,  one  can  work  in 
open-faced  biological  safety  cabinets 
with  augmented  biological  contain- 
ment. In  this  case,  the  requirement  for 
gloves  has  now  been  explicitly  set 
forth  by  addition  of  text  to  Table  II. 

In  response  to  commentors'  sugges- 
tions and  NIH  review,  other  changes 
have  been  made  in  the  Guidelines.  For 
example: 

•  Sections  U-B-l-a-(5).  II-B-2-a- 
(5).  and  II-B-3-a-(5)  have  been 
changed  to  indicate  that  eating,  drink- 
ing, smoking,  and  storage  of  foods  are 
not  permitted  in  the  "laboratory  area 
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in  which  recombinant  DNA  materials 
are  handled." 

•  Sections  II-B-2-a-(10)  and  H-B-S- 
a-(ll)  have  been  changed  to  mandate 
the  posting  of  the  universal  biohazard 
sign  on  freezers  and  refrigerators  "or 
other  units"  used  to  store  organisms 
containing  recombinant  DNA  mole- 
cules. In  addition,  the  requirement  for 
identifying  storage  units  within  the  P4 
facility  with  the  universal  biohazard 
sign  has  been  included  in  Section  II- 
B4-a— (15). 

•  Additional  language  to  clarify  the 
use  of  the  terms  "sterilized"  and  "de- 
contaminated" has  been  added  to  Sec- 
tions II-B-l-a-(3).  II-B-2-a-<3).  H-B- 
3-a-(3),  II-B-3-a-(8),  II-B-4-a-(9),  and 
II-B-4-a-(10). 

•  The  requirement  that  the  labora- 
tory be  kept  neat  and  clean  has  been 
added  to  PI;  It  was  already  present  at 
P2,  P3.  and  P4. 

•  A  new  Section  II-B-4-(18)  has 
been  added  concerning  vacuum  outlets 
in  the  P4  facility. 


SHIPMENT 

New  language  to  clarify  the  intent  of 
Section  II-C  relating  to  shipment  has 
been  suggested  by  the  Department  of 
Transportation.  This  langiiage  has 
been  incorporated  (with  minor  modifi- 
cations) into  the  Guidelines.  The  sug- 
gestion of  one  correspondent  that  cer- 
tain clones  be  exempt  from  these  re- 
quirements has  not  been  accepted. 

BIOLOGICAL  CONTAINMENT 

Certification  of  Host-Vector  Systems 

Most   comments   on   the   biological 
containment    provisions    of    the    pro- 
j^sed  revised  Guidelines  related  to  de- 
velopment,   review,    and   approval   of 
lost-vector  (HV)  systems  other  than 
coli  K-12.  In  particular,  commenta- 
s    from   the   scientific   community 
cdntinue  to  urge  development  of  such 
alternate   systems.   Thus,   one   corre- 
Indent  wrote.  "The  anticipated  po- 
tential of  recombinant  DNA  in  agricul- 
tureVlU  be  difficult,  if  not  impossible, 
to  nealtee  with  E.  coli  K-12  host-vector 
sy^ems)  Therefore,   it   Is   Imperative 
thabattfentlon  be  given  to  the  develop- 
ment and  approval  of  alternate  HVl 
systems  that  may  be  useful  in  genetic 
engineering    of    plants    and    inverte- 
brates." Another  correspondent  wrote, 
"While  many  of  the  regulations  do  not 
add  to  the  safety  of  what  are  basically 
safe  experiments,  they  do  serve  to  in- 
hibit the  development  of  new  and  ver- 
satile vector  systems  *  *  *.  The  redun- 
dant   safety    testing    program    is    too 
onerous,  time-consuming,  and  in  our 
opinion,  not  scientifically  justified." 

While  I  agree  that  research  based  on 
other  host-vector  systems  must  pro- 
ceed I  believe  that  certification  of 
these  systems  should  be  approached 
conservatively.  The  new  systems  raise 
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ecological  and  biological  issues  that 
must  be  carefully  and  thoughtfully  ad- 
dressed. As  one  correspondent  cau- 
tions, "We  must  be  very  careful  when, 
bolstered  by  our  confidence  in  E.  coli 
K-12  systems,  we  try  to  extrapolate  to 
B.  subtilis.  yeast,  etc."  Two  Working 
Groups  of  the  RAC  have  recently  met 
to  consider  alternate  systems  and  to 
develop  more  precise  and  objective  cri- 
teria for  certification.*  Many  prob- 
lems, however,  persist  for  setting  gen- 
eral standards  that  could  be  applied  to 
all  organisms.  I  believe  that  the  proc- 
ess of  review  and  approval  described  in 
the  Guidelines  will  allow  for  full  and 
deliberate  examination  on  a  case-by- 
case  basis  of  putative  HV  systems  and 
of  pertinent  ecological  and  biological 
issues.  This  process  will,  of  course, 
comply  fully  with  NEPA. 

In  response  to  one  correspondent's 
suggestion,  text  has  been  added  to 
Section  II-D-2-a  further  clarifying  the 
roles  of  the  NIH  Director  and  ORDA 
in  the  process  of  certification. 

Data  Required  for  Certification 

One  correspondent  suggested  an  ex- 
pansion of  Section  II-D-2-b-(l),  relat- 
ing to  data  to  be  submitted  for  certifi- 
cation of  HVl  systems  other  than  E. 
coli  K-12.  Specifically,  he  would  re- 
quire a  thorough  discussion  of  the 
physiological  properties  of  the  orga- 
nism, particularly  those  related  to  its 
reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges  ge- 
netic information— not  simply  the 
range  of  organisms  with  which  it  ex- 
changes. I  believe  these  characteristics 
to  be  especially  crucial  in  approval  of 
new  systems:  accordingly.  Section  II- 
D-2-b-(l)  has  been  amended  to  incor- 
porate this  suggestion. 

EKl  Systems 

One  correspondent  noted  that  most 
host  components  of  EKl  systems  used 
in  recombinant  DNA  research  have 
mutations  in  addition  to  those  ac- 
quired during  K-12's  laboratory  evolu- 
tion that  confer  special  nutritional  re- 
quirements, cause  recombinants  to  be 
defective,  or  otherwise  diminish  sur- 
vival or  reduce  the  likelihood  for 
transmission  of  recombinant  DNA.  It 
has  been  suggested  that  use  of  such 
mutations  should  be  encouraged.  In 
my  view,  much  of  the  value  of  the 
EKl  host  is  its  flexibility,  and  it  does 
not  seem  necessary  to  explicitly  rec- 
ommend certain  strains  of  E.  coli  K-12 
as  EKl  strains.  The  Investigator  will 
generally  choose  the  more  readily 
transformable  E.  coli  K-12  strains, 
and  many  of  the  characteristics  that 
enhance  transformability  decrease 
survival.  In  addition,  by  suggesting  the 
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•The  Working  Group  on  Prokaryotic 
Host-Vectors  Other  Than  E.  Coli  met  on 
September  12.  1978;  and  the  Working  Group 
on  Lower  Eukaryote  Host-Vector  Systems 
met  on  September  16. 1978. 


NOTICES 

use  of  certain  mutations,  we  may  shut 
off  research  on  others  which  might 
prove  even  more  useful  and  safe. 

FLEXIBILITY  IN  CHOOSING  PHYSICAL  AND 
BIOLOGICAL  CONTAINMENT  LEVELS 

One  witness  and  one  correspondent 
questioned  the  rationale  for  allowing 
alternate  levels  of  physical  and  bio- 
logical containment.  The  concept  of 
"flexibility"  is  discussed  at  some 
length  in  the  Decision  document.  Fed- 
eral Register.  July  28,  1978,  pp. 
33052-33053,  and  in  the  accompanying 
Environmental  Impact  Assessment,  p. 
33113.  Moreover,  the  flexibility  al- 
lowed in  alternate  P  and  HV  levels  is 
carefully  explained  in  the  text  of  the 
Guidelines,  and  the  investigator  must 
follow  the  explicit  requirements  set 
forth  in  part  III  of  the  Guidelines  and 
Tables  I  and  II. 

III.  Containment  Guidelines  for 
Covered  Experiments 

general  considerations 

Many  of  the  commentators  support- 
ed the  levels  of  containment  recom- 
mended for  covered  experiments. 
They  concurred  with  the  scientific  ar- 
guments presented  in  the  Decision 
document  and  Environment  Impact 
Assessment  (issued  July  28,  1978)  as  a 
rationale  for  lowering  containment 
levels.  Some  cited  the  reports  of  the 
Falmouth  and  Ascot  risk-assessment 
meetings  as  confirmatory  evidence, 
and  reiterated  that  E.  coli  K-12 
cannot  be  converted  into  an  epidemic 
pathogen  even  by  the  introduction  of 
additional  genes  from  known  patho- 
genic strains. 

Many  commented  favorably  on  spe- 
cific sections  of  the  Guidelines,  such 
as  the  lowered  containment  levels  for 
viral  DNA.  Others  supported  the  pro- 
posed containment  levels  for  the  clon- 
ing of  primate  DNA.  One  further 
stated  that  relaxation  would  permit 
major  studies  to  be  made  in  locating 
and  mapping  human  genes.  Another 
noted  that  the  proposed  revision^ 
would  permit  the  conduct  of  research 
with  plants  and  plsuit-associated  mi- 
croorganisms and  endorsed  the 
changes  based  on  the  Workshop  on 
Risk  Assessment  of  Agricultural  Path- 
ogens. 

A  number  of  commentators,  while 
generally  supportive  of  the  changes 
proposed,  believed  the  Guidelines  to 
be  still  too  restrictive.  Some  urged 
that  they  either  be  dispensed  with  en- 
tirely or,  in  the  opinion  of  one  com- 
mentator, be  replaced  with  the  follow- 
ing sentence:  "It  would  seem  prudent 
to  conduct  work  with  organisms  con- 
taining recombinant  DNA  under  labo- 
ratory conditions  appropriate  to  the 
degree  of  pathogenicity  of  the  donor 
organisms." 


I  appreciate  the  thoughtfulness  and 
care  that  have  gone  into  the  many  let- 
ters. I  also  acknowledge  a  belief  that 
the  proposed  revised  Guidelines  repre- 
sent a  conservative  lowering  of  con- 
tainment based  on  data  and  analysis 
discussed  in  detail  in  the  Decision  doc- 
ument and  Environmental  Impact  As- 
sessment of  July  28.  1978. 

On  the  other  hand,  there  were  com- 
mentators and  witnesses  who  believed 
the  lowering  of  containment  levels  in 
the  proposed  revised  Guidelines  was 
not  Justified.  While  there  was  a  differ- 
ence of  emphasis  in  many  of  the  com- 
ments, there  appeared  to  be  several 
major  concerns.  I  shall  consider  each 
of  these  in  turn. 

•  Commentators  state  that  "much 
of  the  evidence  [that  NIH  cites  as  a 
basis  for  lowering  containmantl  has 
never  been  published  or  is  available 
only  in  summary  form."  Also  that  "A 
great  deal  of  weight  has  been  placed 
on  semi-authorized  reports  of  discus- 
sions held  at  closed  scientific  meet- 
ings, attended  by  a  small  number  of 
selected  participants."  They  express 
concern  that  such  action  by  NI^  has 
prevented  the  wider  scientific  commu- 
nity from  critical  appraisal  of  the 
data.  Various  of  these  commentators 
state  that  the  results  of  the  Falmouth 
conference  were  published  only  two 
months  before  the  proposed  revision 
of  the  Guidelines  was  issued,  that  the 
proceedings  of  the  Ascot  conference 
have  not  been  issued,  and  that  the  re- 
sults of  the  Rowe-Martin  risk-assess- 
ment experiments  have  not  yet  been 
published. 

The  extensive  proceedings  of  the 
Falmouth  meeting. 'held  in  June  1977. 
were  published  in  the  Journal  of  Infec- 
tious Diseases  in  May  1978.  Publica- 
tion in  journal  form  usually  involves  a 
considerable  delay,  even  after  the 
edited  manuscript,  in  this  case  con- 
structed of  transcripts  of  papers  and 
discussions  edited  by  participants,  has 
been  completed.  The  moderator  of  the 
Falmouth  meeting.  Dr.  Sherwood  Gor- 
bach.  Professor  of  Medicine  and  Mi- 
crobiology. Tufts  University  School  of 
Medicine,  summarized  the  outcome  of 
the  meeting  in  a  letter  to  me  on  July 
17,  1977.  (This  letter  was  published  as 
Appendix  M  to  the  October  1977  Envi- 
ronmental Impact  Statement,  and  was 
also  published  along  with  letters  from 
other  participants  in  the  Recombinant 
DNA  Technical  Bulletin,  Volume  1. 
No.  1.  Fall  1977.) 

The  report  of  the  Ascot  meeting  was 
published  as  Appendix  E  to  the  Envi- 
ronmental Impact  Assessment  (EIA) 
in  the  Federal  Register  on  July  28. 
1978.  pp.  33159-33167.  and  previously 
in  the  Federal  Register  on  March  31, 
1978.  pp.  13748-13755:  Its  introduction 
says.  "A  draft  of  this  report  was  sent 
to  the  members  for  comment  and  revi- 


sion, and  this  final  version  is  based  on 
the  replies  of  all  the  participants." 

The  report  of  the  Virus  Workuig 
Group,  which  considered  the  Ascot 
Report,  was  published  as  Appendix  P 
to  the  EIA  in  the  Federal  Register 
July  28,  1978.  pp.  33167-33174. 

The  36  participants  at  the  Falmouth 
meeting  are  listed  in  the  report  of  the 
meeting  (.Journal  of  Infectious  Dis- 
eases. Vol.  137,  pp.  613-614,  May  1978). 
Most  of  the  participants  were  invited 
by  the  organizing  (steering)  committee 
for  the  meeting,  and  the  members  of 
that  committee  are  listed  on  these 
pages.  In  addition  to  invited  partici- 
pants, others  arrived  uninvited  and 
participated. 

The  participants  and  the  reasons  for 
holding  the  Ascot  meeting  are  dis- 
cussed in  my  Decision  document  (Fed- 
eral Register.  July  28.  1978.  p.  33060) 
and  in  the  EIA.  p.  33159. 

The  participants  in  the  Virus  Work- 
ing Group,  which  met  on  April  6-7, 
1978,  to  review  the  report  of  the  U.S.- 
EMBO  Workshop,  are  described  in  the 
EIA.  (Federal  Register.  July  28.  1978, 
p.  33167).  This  meeting  was  announced 
in  advance  in  the  Federal  Register  on 
March  17,  1978:  it  was  entirely  open 
and  was  attended  by  others  than  the 
participants. 

The  results  of  the  Falmouth,  Ascot, 
and  Virus  Working  Group  meetings 
were  discussed  at  a  number  of  meet- 
ings of  the  Recombinant  DNA  Adviso- 
ry Committee  (RAC),  where  they  led 
to  recommendations  for  changes  in 
the  Guidelines.  All  meetings  of  the 
RAC  have  t>een  announced  in  advance 
in  the  Federal  Register,  have  been 
open  to  the  public,  and  have  been  at- 
tended by  many  nonmembers. 

The  NIH  is  sensitive  to  the  need  for 
all  concerned  to  have  access  to  the  ad- 
visory deliberations  contributing  mate- 
rially  to   the   substance   and   use   of 
these     Guidelines.     Ordinarily,    such 
meetings  will  be  open  to  the  public 
and  announced  in  advance  in  the  Fed- 
eral Register.  We  have  become  aware 
that  publication  In  the  Federal  Regis- 
ter is  not  sufficient  notice  for  many, 
and  the  Recombinant  DNA  Technical 
Bulletin  and  other  media  will  be  used 
whenever  possible  to  supplement  an- 
nouncements of  meetings  and  dissemi- 
nate  reports  emanating   from   them. 
NIH  will  also  continue  its  publication 
of  all  commentary,  transcripts  of  hear- 
ings, and 'other  materials  relevant  to 
the  "public  record"  of  deliberations  on 
the  subject  of  the  Guidelines. 

Commentators  state  that  the  ab- 
sence of  untoward  events  in  five  years 
of  experiments  with  recombinant  DNA 
is  not  a  valid  ground  upon  which  to 
justify  the  lowering  of  containment 
levels.  ^,      .  . 

There  is  some  merit  in  this  objec- 
tion, but  experience  to  date  should 
contribute  to  the  basis  for  revision  of 


the  Guidelines.  When  organisms  con- 
taining recombinant  DNA  began  to  be 
constructed  in  1973,  it  seemed  unlikely 
to  most  that  hazardous  organisms 
would  be  produced,  yet  no  one  knew 
for  sure.  No  basis  for  certainty  has  yet 
arrived,  but  some  of  the  fears  have 
justifiably  diminished.  The  results  to 
date  have  revealed  no  major  biological 
factor  overlooked  in  the  initial  analy- 
sis that  suggests  the  guidelines  should 
be  stricter  than  they  are.  Indeed,  sev- 
eral separate  lines  of  evidence  indicate 
the  probability  of  hazards  to  be  even 
lower  than  originally  thought.  That 
no  one  has  become  ill  is  the  least  im- 
pressive of  these.  More  important  lines 
include  the  following: 

1.  Numerous  analyses  and  newer 
data  indicating  the  very  low  probabil- 
ity that  E.  coli  K-12  will  establish 
itself  in  the  human  intestinal  tract, 
thus  limiting  escape  of  the  organisms 
in  numbers  sufficient  to  infect  other 
living  things. 

2.  The  now  widely  made  observation 
that  organisms  containing  recombin- 
ant DNA  compete  very  poorly  for  sur- 
vival as  compared  with  organisms  not 
containing    recombinant    DNA.    This 
was  an  anticipated  finding  (see  Octo- 
ber 1977  Environmental  Impact  State- 
ment) but  has  now  been  documented 
In  various  Instances.  It  is  true  even 
under  laboratory  conditions  designed 
to  be  optimal.  Only  when  the  growth 
medium  for  the  E.  coli  cells  containing 
recombinant  DNA  Is  specifically   de- 
signed to  impose  selective  pressure  on 
the   recombinant  organisms   do  they 
outgrow   "Natural"   competitors.   (Se- 
lective pressure  could  be  Imposed,  for 
example,  by  the  presence  of  an  antibi- 
otic to  which  the  recombinant  organ- 
isms are  resistant  but  the  natural  com- 
petitors are  sensitive.) 

3.  The  repeated  observation  that 
genes  of  higher  organisms.  Introduced 
into  E.  coli  by  shotgun  experiments, 
are  not  generally  expressed.  Many  of 
the  concerns  about  possible  hazards 
center  on  the  abUity  of  a  host  cell  to 
synthesize  a  foreign  protein  that 
might  be  detrimental  to  an  organism 
with  which  the  host  cell  comes  into 
contact. 

One  correspondent  said  that  assign- 
ing a  higher  degree  of  containment  to 
organisms  that  are  phylogeneticaUy 
closer  to  man  Is  unjustified,  with  the 
possible  exception  of  clones  capable  of 
harboring  viral  sequences.  The  corre- 
spondent noted  that  "even  If  the 
cloned  DNA  were  highly  homologous 
to  human  DNA.  how  is  it  envisioned 
that  when  carried  In  a  bacterial  host  It 
would  somehow  be  more  dangerous  to 
man  than  a  non-homologous  DNA? 
The  commentator  went  on  to  state 
that  the  "production  of  pharmacologi- 
cally active  agents  will  clearly  not 
depend  upon  evolutionary  simUarity 
to  man"  and  that  In  fact  such  prod- 
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ucts  will  likely  be  specified  by  lower 
organisms. 

In  responding,  I  must  note  that  a 
primary  concern  In  the  original  assign- 
ment of  containment  levels  was  the 
possibility  that  viruses  capable  of 
propagating  in  human  tissues  could 
contaminate  the  DNA.  The  concern  is 
greatest  when  the  DNA  donors  are  pri- 
mates or  other  mammals,  and  so.  for 
these,  higher  containment  levels  are 
provided. 

A  secondary  consideration  Involves 
the  possibility  that  the  recombinant 
DNA  may  itself  transform  the  host. 
The  likelihood  of  such  DNA  integrat- 
ing into  the  himian  genome,  and  con- 
sequently undergoing  replication  and 
expression.  Is  directly  related  to  the 
extent  of  homology  between  the  for- 
eign and  host  DNAs. 

Another  reason  for  making  distinc- 
tions on  the  basis  of  phylogenetic  re- 
latedness  is  that  the  more  closely  re- 
lated the  species,  the  more  likely  that 
polypeptide  hormones  or  related  pro- 
teins would  be  pharmacologically 
active. 

A  more  extensive  discussion  of  the 
issue  of  phylogenetic  relatedness  is 
given  in  the  Environmental  Impact  As- 
sessment (Federal  Register,  July  28. 
1978,  pp.  33102-33104).  This  matter 
lies  in  a  crucial  area  of  risk  analysis 
and  win  undoubtedly  continue  to  be 
subject  of  both  further  debate  and  Im- 
proved understanding  in  the  coming 
months. 

Commentators  discuss  a  number  of 
scientific  "fears  where  there  remains 
reason  for  caution,"  including  that  the 
virulence  of  E.  coli  may  be  increased 
by  recombinant  DNA,  that  recombin- 
ant plasmids  might  be  transferred  to 
more  virulent  strains  of  bacteria,  and 
that  bacteria  or  viruses  containing  re- 
combinant DNA  could  cause  autoim- 
mune disease. 

In  reply.  I  note  that  these  issues  are 
discussed  extensively  In  the  proceed- 
ings of  the  Falmouth  Conference 
(.Journal  of  Infectious  Diseases,  May 
1978)  and  In  the  EIA  of  July  28.  1978 
(Federal  Register  ). 

At  the  Falmouth  conference,  evi- 
dence was  presented  on  the  attempts 
to  make  E.  coli  K-12  pathogenic. 
Even  the  introduction  of  Shigella 
genes  into  E.  coli  by  nonrecombinant 
DNA  techniques  failed  to  produce  a 
pathogenic  organism  having  any  phen- 
otype  suggestive  of  Shigella.  There 
was  concensus  of  all  participants  at 
Falmouth  that  E.  coli  K-12.  could  not 
be  converted  into  an  epidemic  patho- 
gen by  recombinant  DNA  techniques. 

There  are  great  safety  differences 
between  E.  coli  K-12.  an  attenuated 
laboratory  strain,  and  wUd-type  E. 
coli,  as  discussed  in  the  EIA. 

For  an  EK2  host  to  be  certified  as 
such,  "no  more  than  1  in  10"  host  cells 
should  be  able  to  perpetuate  a  cloned 
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DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 
designed  to  represent  the  natural  envi- 
ronment, either  by  survival  of  the 
original  host  or  as  a  consequence  of 
the  transmission  of  the  cloned  DNA 
fragments." 

A  concern  expressed  by  the  commen- 
tators is  that  plasmids  containing  re- 
combinant DNA  might  be  transferred 
to  other,  wild-type  organisms  in  the 
gut.  Some  appropriate  risk-assessment 
studies  concerning  this  possibility  are 
being  carried  out.  However,  the  Pal- 
mouth  report  and  tests  of  EK2  host- 
vector  systems  present  the  follovfring 
data  to  indicate  that  the  probabilit|r  of 
such  transfer  of  the  plasmids  is  r  ex- 
tremely low: 

1.  H.W.  Smith,  looking  specifically 
for  transfer  of  a  conjugative  plasmid 
from  E.  colt  K-12  to  normal  gut  flora, 
could  find  no  evidence  that  transfer 
occurred  (Falmouth  report,  pages  655- 
660).  For  biological  containment  to  be 
breached,  transfer  of  a  conjugative 
plasmid  to  E.  coli  K-12  would  have  to 
occur  to  be  followed  by  transfer  of  the 
poorly  mobilizable  recombinant  plas- 
mid from  E.  coli  K-12  to  other  organ- 
isms. (Conjugative  plasmids  them- 
selves are  not  allowed  to  be  used  as 
vectors.) 

2.  Gene  transfer  in  vivo  greatly  in- 
creases with  colonization  by  both 
donor  and  recipient  organisms,  and 
colonization  by  E.  coli  K-12  in  general 
and  X1776  in  particular  is  very  rare. 

3.  Mobilization  of  the  plasmids  used 
in  recombinant  DNA  experiments  is 
extremely  low.  even  under  optimal  in 
vitro  conditions. 

4.  Transfer  of  the  recombinant-con- 
taining  vector  would  require  a  tripar- 
ental  mating  in  vivo,  which  even 
under  the  most  favorable  of  in  vitro 
conditions  is  not  a  high-frequency 
event.  Such  transfer  has  not  been  ob- 
served in  vivo. 

5.  One  commentator  suggests  that 
transduction  might  be  an  important 
mode  of  gene  transfer.  "Generalized 
transduction"  by  phage  lambda  does 
not  occur.  Generalized  transduction 
by  phage  PI  is  a  low-frequency  event 
(less  that  1/10*  infected  organisms  are 
transduced  for  a  particular  marker) 
under  the  very  best  of  in  vitro  condi- 
tions. " 

Additioiuil  information  on  plasmid 
transfer  may  be  found  in  the  Environ- 
mental Impact  Assessment  (Federal 
Register,  July  28,  1978,  p.  33123)  and 
the  previous  October  1977  Environ- 
mental Impact  Statement,  both  of 
which  consider  the  possibility  of  trans- 
fer of  foreign  DNA  from  E.  coli  K-12 
as  well  as  the  ability  of  E.  coli  K-12  to 
sur\'ive  and  spread  in  nature.  As  noted 
in  both  these  documents,  the  maxi- 
mum probability  for  transmission  of 
nonconjugative  plasmid  vectors  from 
E.  coli  K-12  was  estimated  at  "less 
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that  1  to  1016  K-12S  surviving  per  day 
in  the  intestine  of  warm-blooded  ani-. 
mals.  The  probability  is  even  lower  in 
sewers,  sewage  treatment  plants,  and 
waterways."  The  EI  A  further  states 
that  E.  coli  K-12  survives  poorly  and 
is  outcompeted  by  wild-type  enteric 
bacteria. 

The  concern  expressed  by  the  com- 
mentators about  the  possibility  of  au- 
toimmune disease  will  only  prove  true 
if  a  series  of  events  occurs.  The  very 
low  probability  of  the  establishment 
of  E.  coli  K-12  containing  recombin- 
ant DNA  in  the  intestinal  flora  is  dis- 
cussed above.  In  addition,  the  inserted 
eukaryotic  gene  must  be  transcribed, 
translated,  and  transported  to  a  place 
where  it  can  induce  an  immune  re- 
sponse. These  steps  are  highly  unlike- 
ly to  occur. 

RISK  ASSESSMENT 

NIH  is  supporting  a  number  of  risk- 
assessment  activities.  The  Rowe- 
Martin  polyoma  experiments  are  dis- 
cussed elsewhere  in  this  document.  In 
addition,  intramural  NIH  scientists  are 
collaborating  with  scientists  from 
other  institutions  testing  the  virulence 
in  mice  of  E.  coli  K-12  containing 
"shotgun  clones"  of  recombinant  DNA 
derived  from  other  species. 

A  number  of  contractors  of  the  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Diseases  are  testing  the  biologi- 
cal containment  capabilities  of  various 
derivatives  of  E.  coli  K-12.  Some  are 
testing  the  survival  and  capacity  of 
plasmid  and  phage  vectors  to  be  trans- 
mitted to  secondary  bacterial  hosts  in 
the  gastrointestinal  tract  of  mice  and 
man.  Others  are  assessing  these  pa- 
rameters in  model  sewage  treatment 
systems  and  in  situations  simulating 
accidential  spills  and  other  types  of  ac- 
cidental release  of  the  organisms  from 
experimental  procedures. 

In  addition,  investigators  proposing 
systems  to  be  certified  by  NIH  as  HVl 
or  HV2  must  perform  certain  specified 
tests  on  these  systems  relevant  to 
their  survival  and  transmission  proper- 
ties. It  is  also  anticipated  in  the  event 
that  investigators  request  exceptions 
to  the  prohibitions  for  specified 
clones,  NIH  will  request  substantial 
risk  assessment  experiments  to  be  per- 
formed to  evaluate  claims  of  safety. 

SPECIFIC  CONCERNS 

In  addition  to  their  general  remarks 
about  the  experimental  section  of  the 
Guidelines,  many  commentators  raised 
questions  about  the  containment 
levels  set  for  specific  experiments. 
Others  suggested  clarifying  language 
for  certain  sections.  I  have  taken  all  of 
these  recommendations  under  consid- 
eration. In  some  instances  I  have  con- 
curred and  the  Guidelines  reflect  the 
change.  In  others  I  have  decided  not 
to  act  or  have  deferred  actions  pend- 


ing futher  analysis  and  discussion  by 
the  Recombinant  Advisory  Commit- 
tee. In  all  cases  I  have  attempted  to 
respond  and  to  explain  the  decision. 

Section  IlI-A-l:  Shotgun  Experiments 

Comments  from  respondents  on  this 
section  of  the  Guidelines  reflected  dia- 
metrically opposed  points  of  view. 
Some  conunentators  questioned  the 
rationale  for  lowering  of  containment 
levels  for  shotgun  experiments. 

Other  correspondents  took  a  differ- 
ent view  and  requested  that  NIH  fur- 
ther reduce  the  containment  level  for 
shotgun  experiments.  One  advanced 
the  argument  that  "these  pieces  of 
DNA  in  E.  coli  cannot  be  more  danger- 
ous than  their  original  source." 

I  have  decided  to  retain  those  levels 
of  physical  and  biological  containment 
descrit>ed  in  the  proposed  revised 
Guidelines.  I  believe  the  specified  con- 
tainment levels  represent  a  prudent, 
albeit  most  conservative,  response  to 
the  hypothetical  hazards.  Rationale 
for  them  is  presented  in  the  July  28. 
1978.  Decision  document  and  Environ- 
mental Impact  Assessment. 

Risk  analysis  by  NIH  is  continuing. 
One  important  area  of  analysis  in- 
volves the  appropriateness  of  higher 
containment  levels  for  shotgun  experi- 
ments, with  the  tremendous  dilution 
of  potentially  harmful  genes,  in  con- 
trast to  purified  clones  that  have  been  '^ 
"engineered"  for  efficient  transcrip- 
tion and  translation  of  DNA  inserts. 

Section  III-A-1-a.  Eukaryotic  DNA  Re- 
combinants Including  Primates, 
outer  Mamm^ils,  and  Birds 

Twelve  commentators,  the  largest 
number  of  comment  on  a  single  issue, 
wrote  to  express  their,  views  on  the 
limitation  of  P2-f-EK2  under  the  pro- 
posed revised  Guidelines  for  the  doing 
in  E.  coli  K-12  of  shotgun  DNA  from 
primates,  other  mammals,  and  birds. 
All  requested  that  the  option  of 
P2-HEK2  orP3+EKl  be  offered. 

One  group  argues  that  to  restrict 
cloning  of  these  classes  of  DNA  to  P2 
+  EK2  is  inconsistent,  since  many 
viral  genomes  could  be  cloned  at 
either  P2  +  EK2  or  P3  +  EKl.  Other 
respondents  pointed  out  that  use  of  P3 
+  EKl  conditions  would  provide  ade- 
quate containment  and  would  permit 
the  inclusion  of  lysogenic  lambda  sys- 
tems, which  cannot  be  employed  in  an 
EK2  system.  One  stated  that  propa- 
gating DNA  fragments  in  EKl  host- 
vector  systems  permits  a  5-10  times 
greater  yield  of  DNA  than  in  an  EK2 
system.  "Thus  the  advantage  of  EK2 
containment  should  be  weighed 
against  the  necessity  of  handling 
much  larger  volumes  of  cells." 

I  referred  this  matter  to  the  RAC  at 
their  October  30-31.  1978,  meeting. 
The  RAC  advised  that  the  phrase  "or 
P3  +  EKl"  be  added  to  Section  III-A- 
l-a-(3)  (i.e.,  for  DNA  from  birds)  and 


this  has  been  done.  For  Sections  III- 
A-l-a-<l)  and  III-A-l-a-(2)  (DNA 
from  mammals),  the  RAC  recommend- 
ed addition  of  the  phrase  "or  P3  -^ 
EKl  with  a  non-mobilizable  plasmid. 
Because  the  term  "non-mobilizable 
plasmid"  is  not  clearly  defined,  I  am 
not  accepting  this  recommendation  at 
present,  pending  further  review  at  the 
next  RAC  meeting. 

Section  III-A-2-a.  DNA  From  Virsus  of 
Eukaryotes  Into  E.  Coli  K-12 
There  was  considerable  comment 
about  various  aspects  of  Section  III-A- 
2-a.  extending  from  general  concerns 
about  the  reduction  of  containment 
levels  from  viral  inserts  to  detailed 
and  specific  recommendations  for 
clarification  of  certain  phrases. 

Several  correspondents  objected  to 
the  general  relaxation  of  containment 
levels  for  the  cloning  of  viruses.  One 
steted  that  although  the  Ascot  confer- 
ence concluded  that  "cloning  of  the 
whole  or  any  part  of  a  viral  genome 
must  logically  be  less  dangerous  than 
working  with  the  virus."  his  view  is 
just  the  opposite.  The  argiunents  pre- 
sented by  this  correspondent  are  (1) 
whole  virus  can  elicit  the  production 
of  antibodies.  (2)  whole  virus  with  its 
protein  coat  is  subject  to  a  biological 
barrier  which  limits  Infection  across 
species  lines,  and  (3)  whole  virus  Is 
eliminated  from  the  body  after  mfec- 
tlon.  In  the  view  of  this  correspon- 
dent. aU  of  these  protective  devices  are 
subverted  by  cloning  viral  genes  In  a 
microorganism  that  may  become  es- 
tablished in  the  Intestinal  tract.  He  is 
also  concerned  that  the  Guidelines  are 
not  sufficiently  stringent  for  cloning 
subgenomic  DNA  fragments  of  viruses 
Another    respondent    Indicated    that 
belief  that  containment  experiments 
involving  anlmal-ceU  transforming  vir- 
uses were  substantially  reduced,  based 
on  the  supposed  Inefficiency  of  mfec- 
tlon  by  naked  DNA.  She  continued  by 
stating  that  the  decision  to  lower  con- 
tainment did  not  take  Into  account  the 
results  of  the  Rowe-Martln  risk-assess- 
ment experiments  with  polyoma  DNA, 
which   showed   that   naked   polyoma 
DNA  when  Injected  Into  the  blood- 
stream of  mice  caused  a  low-level  In- 
fection. ,  ^i.       A        ♦ 
The  recommendations  of  the  Ascot 
Workshop  (Appendix  E  to  the  Envi- 
ronmental   Impact    Assessment),    the 
subsequent    Working    Group    review 
(Appendix  F  to  the  EIA).  and  the  sub- 
sequent RAC  review  took  Into  account 
the  concerns  of  correspondents  about 
viral    containment,    but    nevertheless 
recommended    lowered    containment 
levels  based  on  the  conclusion  that 
cloning  of  viruses  or  their  fragments 
In  E  coli  could  be  no  more  dangerous 
than  working  with  the  Intact  virus. 
The  containment  levels  were  set  ac- 
cordingly.   The    three    reasons    cited 
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above  as  to  why  the  cloned  virus  DNA 
might  be  more   dangerous  than  the 
whole  virus  apply  only  to  the  first  in- 
fected cell.  The  DNA  would  produce 
disease  only  If  It  became  virus  and 
spread;   thus,   the   situation   becomes 
the  same  as  the  usual  virus  infection. 
This  possibility  was  thoroughly  con- 
sidered at  Ascot,  and  is  In  the  sum- 
mary report  of  that  meeting.  Also,  the 
existence  of  a  subgenomic  fragment 
precludes  virus  production  and  so  ef- 
fectively prevents  the  spread  of  Infec- 
tion. . 
The    Rowe-Martln    risk-assessment 
experiments  (still  In  progress)  are  de- 
signed to  compare  the  infectivity  of  a 
recombinant  molecule  containing  po- 
lyoma DNA  with  that  of  nonrecombln- 
ant  polyoma  DNA  and  of  whole  po- 
lyoma virus.  To  date,  there  are  no  data 
available     from     these     experiments 
which  would  lead  me  in  any  way  to 
revise  the  judgements  of  the  meetings 
cited  above. 

In  response  to  the  concern  expressed 
about  naked  DNA,  there  is  a  signifi- 
cant difference  in  level  of  Infectivity 
between  naked  DNA  and  whole  virus 
particles;  naked  DNA  is  much  less  in- 
fectious than  the  virus.  For  additional 
discussion  of  naked  DNA.  see  part  I  of 
this  document. 

A  correspondent  stated  that  there 
should  be  some  definition  as  to  wheth- 
er a  DNA  virus  is  a  transforming  or 
nontransforming  virus.  To  clarify  this, 
a  new  footnote  (37A)  has  been  added 
to  Section  III- A-2-a-(l)-(b). 

A  correspondent  pointed  out  that 
there  are  places  in  Seotion  III-A-2-a 
where  the  word  -purified"  appears 
without  referencing  to  Footnote  38. 
This  has  now  been  corrected  by  Insert- 
ing reference  to  Footnote  38  where 
necessary,  and  Inserting  the  phrase 
"subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
Footnote  38  *  at  other  places. 

A  correspondent  discussed 

"EKICV."  defined  in  Footnote  40  as 
the  "the  use  of  an  EKl  host  and  a 
vector   certified   for   use   in   an   EK2 
system."  He  points  out  that  certain 
EKICV  systems  provided  containment 
comparable  or  almost  comparable  to 
EK2    Willie  others  are  only  slightly 
better  than  EKl.  This  is  true.  Howev- 
er   In  all  cases  the  level  of  contain- 
ment Is  higher  than  EKl.  The  cases  m 
the  Guidelines  where  EKICV  contain- 
ment is  specified  as  an  option  were  so 
recommended  by  the  RAC  on  the  basis 
of  the  recommendation  of  the  April  6- 
7   1978.  Virus  Working  Group  (Appen- 
dix F  to  July  28.  1978.  Environmental 
Impact  Assessment) 


Section  III-A-3.  Lowering  of  Contain- 
ment for  Characterized  or  Purified 
DNA  Preparations  and  Clones 

As  In  many  other  sections  of  the 
Guidelines,    commentators    have    ex- 
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pressed  their  opinions  In  both  general 
and  specific  terms.   A  commentators 
states  that  there  Is  no  Information  at 
present  to  "show  any  hazard  deriving 
from  recombinant  DNA  or  organisms 
harboring  such  DNA  •  •  •.  In  particu- 
lar,  it   would  seem   quite  clear  that 
ch'aracterized  cloned  eukaryotic  DNA 
elements  in  E.  coli  pose  no  conceivable 
hazard."  Pursuing  this  line  of  reason- 
ing, the  commentator  argues  for  elimi- 
nation of  regulation  and,  in  particular, 
suggests  that  "consideration  be  given 
to  a  change  in  the  Guidelines  so  that 
institutional     biohazard     committees 
could  be  empowered  to  exempt  charac- 
terization clones  from  further  regula- 
tion." 

The  proposed  revisions  in  the  Guide- 
lines empower  the  IBCs  to  give  ap- 
proval for  a  single-step  reduction  in 
physical  or  biological  containment 
upon  receipt  of  evidence  of  character- 
ized of  a  clone  and  Its  freedom  from 
harmful  genes.  Further  reductions,  or 
cases  involving  primate  DNA  or  lower- 
ing of  containment  levels  below  PI  -i- 
EKl,  require  prior  approval  by  NIH.  I 
do  not  believe  it  prudent  to  accept  the 
commentator's  recommendation  at 
this  time. 

Two  comments  were  received  on  the 
criteria   for   the   terms   "purity"   and 
•free  from  harmful  genes."  Once  com- 
mentator expressed  concern  over  the 
Inadequate  definition  of  these  terms. 
He  believes  they  are  not  defined  with 
sufficient  precision  to  guarantee  uni- 
form decisions,  particularly  when  the 
authority  to  lower  contairmient  by  one 
step  is  left  with  the  IBC.  The  cd-n- 
mentator  suggests  more  rigorous  crite- 
ria for  purity  (other  than  99  percent) 
and  a  broader  definition  of  'harmful 
gene*   to   include   the   concept   "that 
genes   which    might   not   be    harmful 
when  expressed  in  their  original  orga- 
nism could  indeed  be  harmful  if  ex- 
pressed out  of  context  in  an  unrelated 

organism." 

The  other  correspondent   discussed 
Footnote  41  which  reqvjires  that  the 
"desired  DNA  represents  at   least  99 
percent  (w/w)  of  the  total  DNA  in  the 
preparation"  before  it  may  be  consid- 
ered "purified."  He  stated:  "Its  adop- 
tion reflected  the  supercautious  mood 
prevalent  at  that  time  rather  than  a 
clear-cut  scientific  judgement.  In  my 
view    requiring  that  a  DNA  fragment 
should  be  90-95%  pure  (as  judged  by 
at  least  two  different  analytical  proce- 
dures) to  remove  it  from  the  shotgun 
classification  is  more  realistic  and  no 
less  safe.  Requiring  that  a  DNA  frag- 
ment be  >99  %  pure  prior  to  cloning 
asks  for  the  most  stringent   and  de- 
tailed documentation  without  any  real 
advantage." 

The  term  "purity"  is  very  explicitly 
defined  in  Footnote  41.  The  require- 
ment is  that  the  desired  DNA  must 
represent  at  least  99  percent  (w/w)  of 
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the  total  DNA  in  the  preparation.  In 
addition,  at  least  two  biochemical  or 
physical  procedures  are  required  for 
verification  of  purity. 

Footnote  3  gives  guidance  to  the 
IBCs  on  many  factors  to  be  considered 
before  deciding  that  DNA  recombin- 
ants are  "free  of  harmful  genes."  Fur- 
ther specificity  seems  unwarranted.  I 
believe  that  to  broaden  the  definition 
to  include  the  concept  of  "harmful" 
when  a  gene  is  expressed  out  of  the 
normal  physiological  context  would  be 
contrary  to  the  intent  of  Footnote  3. 
In  considering  this  issue,  I  have  noted 
that  in  the  proposed  revised  Guide- 
lines, different  terms  are  used:  i.e.,  in 
Section  III-A-3,  "and  the  absence  of 
harmful  genes  established";  in  Section 
III-A-3-a,  "are  free  of  harmful  genes"; 
in  section  III-A-3-b,  "and  there  is  suf- 
ficient evidence  that  it  is  free  of  harm- 
ful genes."  These  have  all  been 
changed  (also  in  Footnote  3  and  Sec- 
tion I-D-6)  to  "and  the  absence  of 
harmful  sequences  established."  I 
have  also  4ecided  that  the  99  percent 
criterion  should  be  retained  in  the  pre- 
sent revision  of  the  guidelines;  but  this 
point  will  be  reconsidered  by  the  RAC 
as  a  possible  item  for  future  revision. 

Section  III-B.  Experiments  with  Other 
Prokaryotic  Host-Vectors 

Several  correspondents  addressed 
the  use  of  hosts  other  than  E.  coli  K- 
12.  They  pointed  out  that  many  ex- 
periments with  such  hosts  are  "inad- 
vertently prohibited,"  and  suggested 
wording  to  allow  experiments  in  hosts 
other  than  E.  coli  K-12  which  do  not 
meet  the  criteria  for  HVl. 

In  the  proposed  revised  Guidelines, 
experiments  with  prokaryotic  hosts 
other  than  E.  coli  K-12  fall  into  the 
following  classes:  (i)  Self-cloning, 
exempted  under  the  exemption  I-E-3; 
(ii)  return  of  ONA  segments  to  non- 
HVl  host  of  origin.  Section  III-B-2; 
and  <iii)  use  of  HVl  systems.  Section 
IIT-B-l.  I  agree  that  there  are  many 
safe  experiments  which  fall  into  none 
of  the  above  three  classes  but  which 
should  be  allowed  under  specified  con- 
tainment levels.  The  proposed  revised 
Guidelines,  at  the  beginning  of  Sec- 
tion III,  stated,  "•  •  '(or  the  a.ssign- 
ment  of  levels  to  exjjeriments  not  ex- 
plicitly considered  here)  may  be  ex- 
pressly approved  by  the  Director,  NID, 
on  the  recommendation  of  the  Recom- 
binant DNA  Advisory  Committee 
(RAC)."  This  language  has  been  re- 
tained in  a  slightly  modified  form  in 
the  final  Guidelines.  In  addition,  simi- 
lar language  is  now  repeated  in  a  new 
Section  in-B-3  and  at  the  end  of  Sec- 
tion ni-C-5. 

A  specific  example  of  this  type  of 
problem  was  provided  by  a  commenta- 
tor who  cited  experiments  he  would 
like  to  perform  involving  recombinant 
DNA  from  Bacillus  popilliae,  a  patho- 
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gen  for  the  Japanese  beetle,  and  Bacil- 
ius  thurinffiensis,  a  pathogen  of  pest 
caterpillar  larvae.  He  asked'  for  clarifi- 
cation of  what  containment  levels 
would  apply  under  the  proposed  re- 
vised Guidelines.    . 

The  experiment  could  be  considered 
under  several  different  provisions.  If 
data  are  submittted  on  natural  ex- 
change of  DNA  between  B.  popilliae 
and  B.  thuringiensis,  these  organisms 
could  be  listed  in  a  future  version  of 
Appendix  A  as  falling  under  exemp- 
tion I-E-4.  Or  under  the  new  para- 
graph III-B-3  which  has  been  added 
to  the  Guidelines,  containment  levels 
could  be^t  for  these  experiments. 

Section  III-C.  Experiments  with  Eu- 
karyotic  Host-Vectors 

A  general  issue  raised  by  one  re- 
spondent concerns  the  stipulation  that 
some  experiments  wlU  be  assigned  con- 
tainment levels  on  a  case-by -case  basis. 
The  commentator  is  concerned  that 
this  approach  ignores  the  need  for 
minimumm  standards  which  can  serve 
as  a,  guide  for  research  workers. 

I  believe  that  the  case-by-case  ana 
sis  prescribed  for  many  experimer 
involving  the  employment  of  vL 
DNA  as  a  vector  reflects  the  caution 
exercised  over  the  use  of  such  DNA. 
Each  such  experiment  is  thus  prohib- 
ited until  the  RAC  has  had  a  chance 
to  weigh  the  scientific  evidence  and 
propose  whether  the  experiment 
should  proceed  and.  if  so.  to  assign  ap- 
propriate physcial  and  biological  con- 
tainment levels. 

I  have  accepted  several  other  recom- 
mendations for  changes  in  this  sec- 
tion. Two  commentators  offered  new 
language  for  the  section  dealing  with 
requirements  for  the  employment  of 
defective  adenoviruses  as  cloning  vec- 
tors. They  noted  that  new  mutants  of 
Ad5  or  2  in  which  the  entire  trans- 
forming region  has  been  deleted  have 
recently  been  isolated.  These  mutants 
can  only  be  propagated  in  adenovirus- 
transformed  cells.  The  commentators 
suggested  that  the  language  in  Section 
in-C-l-c-(l)-(a)  be  generalized  to 
state:  "Human  adenoviruses  2  and  5^ 
rendered  unconditionally  defective  b| 
deletion  of  at  least  two  essential  gene 
with  appropriate  helper,  can  be  u^ 
under  P3  conditions  to  propagate 
sequences  from  •  *  *."  I  believe  this  is 
justified,  and  the  Section  has  been 
modified  by  changing  the  word 
"capsid"  to  "essential." 

A  correspondent  stated  that  Section 
III-C  erroneously  equates  nonproduc- 
tive infections  with  nonpermissive 
cells.  He  pointed  out  that  in  certain 
situations  nonproductive  infections 
may  result  from  infection  of  permis- 
sive cells.  I  agree.  Accordingly,  the 
phrase  "to  transform  nonpermissive 
cells  in  culture"  has  been  eliminated 
at  a  number  of  places  in  Section  III-<;, 


and  more  appropriate  language  has 
been  substituted. 

The  saaxie  correspondent  pointed  out 
that  in  Section  III-C  the  word 
"intact"  is  not  appropriate  because  as 
soon  as  a  foreign  sequence  is  intro- 
duced, the  viral  DNA  is  no  lon^^er 
intact.  I  agree.  The  wording  in  the  rel- 
evant sections  has  been  changed  from 
"intact"  to  "whole." 

Section  llI-C-2,  Invertebrate  Host- 
Vector  Systems  in  Which  Insect 
Viruses  Are  Used  to  Pfepagate 
Other  DNA  Segments.  Section  III- 
C-3.  Plant  Viral  Host-Vector  Sys- 
-tems.  Section  tII-C-4,  Plant  Host- 
Vector  Systerns  Other  than  Viruses 

I  have  considered  the  comments  for 
these  three  sections  in  a  single  group. 

A  witness  questions  "the  necessity 
for  EPA  registration  of  an  entomo- 
pathogenic  organism  in  lieu  of  simply 
meeting  the  criteria  of  EPA  for  a  tem- 
porary exemption  from  a  requirement 
of  tolerance  In  the  environment." 

In  the  proposed  revised  Guidelines 
published  in  the  Federal  Register  on 
September  27,  1977.  "baculoviruses 
which  have  been  registered  by  the  En- 
viroimiental  Protection  Agency"  are 
specifically  discussed  in  the  section 
dealing  with  invertebrate  host-vector 
systems  in  which  insect  viruses  are 
used  to  propagate  other  DNA  seg- 
ments. The  writer  is  apparently  ad- 
dressing this  section  and  requesting 
that  the  EPA  registration  not  be  re- 
quired but  merely  "the  criteria  of  EPA 
for  a  temporary  exemption  from  a  re- 
quirement of  tolerance  in  the  environ- 
ment." The  analogous  section  (III-C- 
2)  in  the  proposed  revised  Guidelines 
published  in  the  Federai.  Registeb  on 
July  28,  1978,  does  not  in  fact  refer  to 
EPA  registration  as  a  specific  crite- 
rion. It  indicates  that  experiments  in 
which  insect  viruses  are  used  to  propa- 
gate other  DNA  segments  will  be  eval- 
uated on  a  case-by-case  basis  by  the 
Recombinant  Advisory  Committee.  In- 
formation required  for  a  judgment  in- 
cludes host  range  restrictions,  and  in- 
fecUvity,  persistence,  and  integration 
of  the  viral  DNA.  Data  submitted  by 
the  requesting  investigator  on  wheth- 
er EPA  has  registered  a  given  insect 
virus  or  whether  it  meets  the  EPA  cri- 
teria for  a  temporary  exemption  from 
a  requirement  of  tolerance  in  the  envi- 
rorunent  will  be  considered  by  the 
RAC. 

The  same  w^itness  also  questioned 
the  validity  of  the  statement  in  Sec- 
tion III-C-3  that  "the  plants  should  be 
grown  under  PI  conditions— that  is.*in 
either  a  limited  access  greenhouse  or 
plant  growth  cabinet  which  is  insect- 
proor*  and  suggested  substitution  of 
the  term  "insect-restrictive"  rather 
than  "insect-proof,"  since  the  latter 
term    implies    higher   containment.    I 


concur  with  the  recommendation  and 
have  made  the  change. 

On  the  other  hand.  I  do  not  agree 
with  the  opinion  of  the  correspondent 
who  questioned  the  relevance  of  PI  or 
P2  containment  conditions  to  experi- 
ments in  which  recombinant  DNA  is 
cloned  in  higher  plants.  The   corre- 
spondent believes  that  higher  plants 
containing  nonviral  recombinant  DNA 
should  not  require  any  containment. 
The     proposed     revised     Guidelineis 
(pages  33082  and  33084  in  the  Federal 
Register   July   28.    1978)   specifically 
define  special  PI  and  P2  conditions  for 
work  with  plants.  I  do  not  believe  that 
recombinant  DNA  work  with  higher 
plants  should  now  be  done  with  no 
containment  at  all. 

Finally,  I  have  considered  the  re- 
quest of  two  correspondents  discussing 
employment  of  the  tumor  insertion 
plasmid  (Ti)  of  Agrobacterium  tumefa- 
ciens  as  a  cloning  vector.  They  suggest 
akdding  the  following  sentence  to  Sec- 
tion III-C-4:  "Inoculation  of  hosts 
with  HVl  approved  Agrobacterium 
containing  the  DNA  recombinants  re- 
quires P2  physical  containment."  I  do 
not  believe  inclusion  of  the  sentence  is 
warranted  at  this  time.  Data  on  the 
system  can  be  submitted  to  the  RAC 
for  approval  as  an  HVl  system.  If  ap- 
proval is  granted,  the  RAC  at  that 
time  can  recommend  the  appropriate 
containment  level. 
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Section  III-E.  Synthetic  DNA 

A  correspondent  argued  that  the  dis- 
cussion of  appropriate  containment 
levels  for  synthetic  DNA  that  codes 
for  harmless  polypeptide  products 
"makes  no  sense."  He  asks.  "Why  is 
any  containment  required  for  a  harm- 
less product?"  and  recommends  the 
following  alternative  language  for  this 
section:  "If  the  synthetic  DNA  se- 
quence codes  for  a  harmless  product 
or  if  the  synthetic  DNA  is  not  ex- 
pressed in  vivo,  the  organisms  con- 
taining the  recombinant  DNA  are 
exempt  (4)  from  the  Guidelines." 

In  reply,  the  term  "harmless  prod- 
uct" refers  to  the  normal  toxicity  or 
pathogenicity  of  the  protein  and  not 
necessarily  to  the  remote  possibility  of 
its  otherwise  disrupting  the  physio- 
logical balance  of  the  organism  in 
which  it  might  inadvertently  be  intro- 
duced. I  believe  that  the  language  of 
the  NIH-proposed  revision  should 
remain  as  published,  since  the  three 
paragraphs  describing  containment  for 
synthetic  DNA  cleariy  describe  three 
distinct  concepts.  The  provisions  of 
Section  III-E  are  consistent  with  those 
of  III-A-3  dealing  with  containment 
levels  for  purified  or.  characterized 
DNA. 

rv.  Roles  and  Responsibilities 

RESPONSIBILITIES  OF  THE  INSTITUTION 
(GENERAL) 


Section  III-D.  Complementary  DNAs  institution 


Two  correspondents  were  concerned 
over  the  possibility  of  eukaryotic  DNA 
being  expressed  in  prokaryotic  cells. 
They  noted  that  genes  cloned  via  a 
shotgun  experiment  will  probably  not 
be  expressed  because  they  retain  their 
intervening  sequences  and  the  result- 
ing RNA  is  not  likely  to  be  processed. 
On  the  other  hand,  complementary 
DNA  prepared  from  messenger  RNA 
could  serve  in  turn  as  a  template  for 
synthesis  of  the  same  RNA  within  the 
prokaryotic  cell.  They  suggest  that  a 
"distinction  should  be  made  between 
eukaryote  DNA  and  cDNA  formed 
from  mRNA." 

I    In  responding.  I  must  note  that  con- 
tainment levels  for  eukaryotic  DNA 
were    developed    on    the    assumption 
that  such  DNA.  no  matter  what  the 
source,  could  be  expressed.  The  pro- 
posed Guidelines  set  the  same  conUin- 
ment  levels  for  eukaryotic  DNA  and 
cDNA  formed  from  functional  eukar- 
yotic mRNA.  For  cloning  of  viral  DNA 
into  E.  coli  K-12.  however,  there  are 
differences  in  the  containment  levels 
depending  on  whether  one  is  using  the 
viral  DNA  itself  of  cDNA  from  viral 
mRNA  (see  Table  III).  The  probable 
future  uses  of  cDNA  copies  of  func- 
tional mRNAs  are  discussed  in  the  In- 
troduction and  Overview  of  the  Direc- 
tor's Decision  (Federal  Register,  July 
28,  1978.  pp.  33044  and  33047). 


The  general  responsibilities  of  the 
institution  are  to  ensure  appropriate 
review  and  implementation  procedures 
for  all  of  the  institution's  recombinant 
DNA  activity  that  is  covered  by  the 
Guidelines.  Below  are  a  number  of 
general  Institutional  responsibilities 
that  were  addressed  in  correspondence 
and  by  witnesses  at  the  DREW  public 

hearing.  ^^     ., 

Exercising  Institutional  Authority. 
Both  groups  of  commentators  stated 
that  the  Guidelines  should  permit  the 
institution  to  set  new  requirements 
beyond  those  of  NIH.  In  the  Guide- 
lines, the  institution  has  this  authori- 
ty and  a  provision  has  been  added  spe- 
cifically stating  that  the  institution 
may  establish  requirements  and  proce- 
dures for  the  general  implementation 
of  the  Guidelines.  Including  additional 
precautionary  steps  if  deemed  appro- 
priate, it  should  be  noted,  however, 
that  these  Guidelines  and  the  stand- 
ards they  embody  are  conservative  and 
in  no  way  constitute  a  minimum  set  of 
requirements. 

Establishing  an  Institutional  Biosa- 
fety  Committee.  Requirements  for 
membership  on  the  Institutional  Bio- 
safety  Committee  (IBC)  drew  substan- 
tial attention  in  the  letters  and  at  the 
public  hearing.  Much  of  the  comment 
was  directed  to  mandating  various  rep- 
resentation. Some  commentators  sug- 
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gested  that  a  local  public  health  offi- 
cial and  a  nondoctoral  person  from  a 
laboratory  technical  staff  serve  on  the 
committee.  Others  recommended  man- 
dating community  leaders  who  are  "in 
touch  with  grass  roots  attitudes,"  in- 
cluding   "environmentalists."    Others 
suggested  that  the  membership  reflect 
the  demographic  distribution  of  the 
community  in  which  the  institution  is 
located.  Requirements  for  membership 
distribution  by  age,  sex,  income  level, 
professional    background,    and    other 
variables  were  mentioned.  It  was  sug- 
gested that  at  least  two  members  be 
custodial  or  janitorial  workers.  Others 
recommended  that  there  be  at  a  mini- 
mum one  physician  trained  in  infec- 
tious diseases,  one  epidemiologist,  and 
one  environmental  scientist. 

Other  commentators  and  witnesses 
suggested  various  ratios  of  scientists 
and  nonscientists  serving  on  the  com- 
mittee. Some  urged  that  one  third  of 
the  membership  represent  "the  inter- 
est of  the  community"  and  another 
third  "scientific  disciplines  related  to 
risk  assessment."  It  was  also  suggested 
that  nominating  procedures  be  speci- 
fied for  selecting  community  repre- 
sentatives. 

On  the  other  hand,  some  commenta- 
tors believed  that  the  proposed  revi- 
sion was  presumptuous  in  mandating 
lay  representation  on  this  committee, 
especially  when  the  university  may  al- 
ready have  several  lay  committees  for 
oversight. 

Others  suggested  that  the  minimum 
membership  for  an  IBC  be  raised  from 
five  to  seven.  The  minimum  of  five 
members  is  recommended  to  take  into 
account   small   universities   with    few 
projects.    In   these   and   many   other 
cases,  five  is  sufficient,  and  it  remains 
as  the  minimum.  Membership  recom- 
mendations in  the  revised  Guidelines 
attempt  to  balance  professional  exper- 
tise with  members  who  represent  the 
interest  of  the  surrounding  communi- 
ty   As  pointed  out  by  one  correspon- 
dent, however,  the  IBC.  in  contrast  to 
human-subject       committees       where 
broad  concepts  of  social  and  ethical 
values  are  considered,  is  in  large  part 
an  expert  cpmmittee  whose  essential 
function  is  to  evaluate  research  proto- 
cols in  respect  to  containment  levels, 
using  the  explicit  instructions  of  the 
Guidelines.  Rigid  quotas  are  not  neces- 
sary. Indeed,  many  small  academic  in- 
stitutions would  have  considerable  dif- 
ficulty meeting  specified  demographic 
requirements.   The    IBC   criteria   are 
flexible  to  permit  the  institution  to 
select  a  committee  capable  of  fulfilling 
its  responsibilities. 

The  DHEW  Committee  carefully  re- 
viewed all  the  comments  and  consid- 
ered at  great  length  membership  re- 
quirements for  the  IBCs.  On  balance, 
it  was  decided  that  the  interest  of  the 
surrounding    coummunity    could    be 
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served,  as  one  commentator  suggested, 
by  "at  least  two  members."  In  addi- 
tion, at  least  20  percent  of  the  commit- 
tee shall  not  be  affiliated  with  the  in- 
stitution and  shall  represent  the  inter- 
est of  the  surrounding  convmunity 
with  respect  to  protection  of  the 
public  health  and  the  environment. 
Moreover,  nomination  procedures 
need  not  be  specified,  but  should  be 
left  to  the  discretion  of  the  institution 
for  the  selection  of  these  members. 

With  respect  to  conflict  of  interest, 
some  commentators  recommended 
that  IBC  members  be  prohibited  from 
any  direct  involvement  in  recombinant 
DNA  or  closely  related  research  unless 
the  member  is  a  laboratory  worker. 
The  conflict-of-interest  provisions  in 
the  Guidelines  respond  to  these  con- 
cerns while  reflecting  the  pai*amount 
need  for  relevant  scientific  compe- 
tence on  the  IBCs. 

A  commentator  stated  that  "peer 
review  does  not  adequately  protect  the 
public."  citing  instances  of  noncompli- 
ance with  the  Guidelines  at  two  NIH 
grantee  institutions.  It  should  be 
noted  that  the  two  cases  in  point  in- 
volved administrative  violations  and 
presented  no  risk  to  the  public  health 
or  the  environment. 

Some  of  the  commentators  from  the 
private  sector  expressed  concern  that 
the  financial  conflict-of-interest  state- 
ment required  in  the  Guidelines  might 
be  interpreted  as  denying  IBC  mem- 
bership to  any  member  of  a  company. 
Others  felt  that  a  requirement  for 
public  members  woud  present  prob- 
lems of  protecting  confidential  infor- 
mation. However,  at  a  meeting  of  the 
DHEW  Committee  and  representa- 
tives from  the  Pharmaceutical  Manu- 
facturers Association,  it  was  agreed 
that  public  members  could  and  do 
serve  on  the  committees.  Some  are 
asked /io  sign  agreements  to  honor 
confylentiality  of  proprietary  and 
patent  information. 

Iftalth  Surveillance.  This  area  was 
OT^  of  deep  concern  to  some  witnesses 
anos^rrespondents.  Witnesses  at  the 
Septe?htjer  15  hearing  made  several 
suggestions  concerning  medical  sur- 
veillance, and  correspondents  suggest- 
ed that  the  term  "medical  surveil- 
lance" be  changed  to  "health-risk  sur- 
veillance" ^  or  "health  surveillance." 
That  suggestion  has  been  adopted  in 
the  Guidelines. 

Several  commentators  and  witnesses 
.urged  that  health  surveillance  pro- 
grams be  required  in  the  Guidelines. 
Concern  was  expressed  that  without 
such  a  requirement  different  stand- 
ards and  different  programs  would 
result.  In  addition,  there  were  many 
suggestions  from  conunentators.  in- 
cluding the  Occupational  Safety  and 
Health  Administration  (OSHA),  about 
what  should  constitute  a  health  sur- 
veillance program— for  example,  com- 


plete medical 'histories,  periodic  medi- 
cal checkups,  and  serial  scrum  sam- 
ples. It  was  recommended  that  labora- 
tories be  required  to  keep  official 
OSHA  health  and  safety  log  forma, 
and  that  records  be  kept  of  all  agents 
use,  all  modified  organisms  created, 
and  all  laboratory-acquired  illnesses. 

Several  commentators  also  called  for 
a  clearinghouse,  to  be  established  at 
the  Federal  level,  at  which  copies  of 
8,11  health  surveillance  plans  and  rec- 
ords would  be  filed.  It  was  urged  that 
NIH  maintain  such  data,  including 
records  of  workers  in  laboratories 
using  recombinant  DNA  techniques, 
with  particular  regard  to  instances  ot 
possible  work-related  illness.  There 
were  also  several  suggestions  for  a  na- 
tional epidemiologic  monitoring  and 
surveillance  program  to  be  supported 
by  DHEW.  Such  programs  might,  as 
one  commentator  suggested,  promote 
national  standards  for  health  surveil- 
lance specific  for  each  class  of  organ- 
isms and  group  of  experiments.  And  fi- 
nally, there  were  suggestions  for  on- 
going epidemiologic  and  biostatisticai 
analysis  of  data  as  they  are  accumulat- 
ed to  permit  early  detection  of  trends. 

I  reviewed  these  issues  in  the  Deci- 
sion document  accompanying  the  pro- 
posed revised  Guidelines  as  published 
in  the  Federal  Recisteb  July  28,  1978. 
As  I  noted  in  that  document,  the  issue 
of  medical  monitoring  is  one  of  consid- 
erable interest  to  NIH  and  is  not 
unique  to  recombinant  DNA  research. 
The  "state-of-the-art."  however,  is 
primitive  in  terms  of  effective  moni- 
toring of  workers'  health  generally, 
and  particularly  in  recombinant  DNA 
research,  where  there  is  no  known 
hazard. 

One  commentator  noted  that  the 
Cambridge,  Massachusetts,  city  ordi- 
nance for  recombinant  DNA  research 
requires  the  institiition,  as  part  of  its 
health  surveillance  responsibility,  to 
monitor  survival  and  escape  of  recom- 
binant DNA  organisms  in  each  labora- 
tory worker  engaged  in  this  type  of  re- 
search, as  by  the  testing  of  intestinal 
flora.  Intestinal  flora  sampling  is 
being  undertaken  at  MIT.  NIH  will 
foUow  the  MIT  program  closely.  This 
in  not  the  time,  however,  to  propose 
extension  of  that  experiment  to  gener- 
al practice. 

We  recognize  the  need  to  aid  the  in- 
stitutions as  much  as  possible  in  this 
important  area.  The  laboratory  Safety 
Monograph  provides  extensive  detail 
and  guidance.  It  suggests  monitoring 
illnesses,  collecting  serum  samples, 
and  keeping  a  register  of  agents  han- 
dled. Moreover,  the  Guidelines  now  re- 
quire the  institution  (rather  than  the 
principal  investigator)  to  determine,  in 
connection  with  each  project,  the  ne- 
cessity for  health  surveillance  of  rele- 
vant personnel  and  to  conduct  a 
health  surveillance  program  appropri- 


ate to  the  project.  And  the  Memoran- 
dum of  Understanding  and  Agreement 
will  include  reference  to  health-sur- 
veillance programs  associated  with  the 
project. 

In  response  to  the  calls  for  a  nation- 
al clearinghouse,  it  should  be  pointed 
out  that  the  NIH  Office  of  Recombin- 
ant DNA  Activities  (ORDA)  has  been 
designated  in  the  Guidelines  to  re- 
ceive, rerperw,  and  maintain  certain 
medical  and  accident  information. 
Through  ORDA.  NIH  will  have  a  col- 
lection of  essential  data  which  should 
provide  Ihe  ability  to  discern  if  certain 
experiments  result  in  unique  health 
problems.  It  is  emphasized,  however, 
that  for  any  health  surveillance  to  be 
truly  effective,  it  must  be  conducted  at 
the  lacal  level. 

RESPONSIBILITIES  OF  THE  IMSTITUTION 
(SPECIAL) 

The  special  responsibilities  of  the  in- 
stituUon  include  establishing  generml 
policies,  appointing  the  Institutional 
Biosafety  Committee  (IBC).  appoint- 
ing a  Biological  Safety  Officer  (ESQ) 
where  required,  and  reviewing  and  im- 
plementing procedures  applicable  to 
the  submission  of  the  Memorandum  of 
XTnderstanding  and  Agreement  (MUAL 
A  number  of  commentators  and  wit- 
nesses addressed  these  requirements. 

One  conunentator  recommended 
that  the  signature  of  an  institutional 
offical  not  be  required  on  the  MUA  (in 
Appendix  C  of  the  July  28  revision), 
but  that  the  IBC  chairperson  should 
represent  the  institution.  The  signa- 
ture of  an  institutional  official  on  the 
MUA  is  requisite,  for  that  individual  is 
authorized  to  act  for  the  institution 
and  assume  on  its  behalf  the  obliga- 
tions imposed  by  the  Guidelines.  If 
the  institution  so  wishes,  however.  It 
may  designate  the  IBC  chairperson  as 
the  responsible  official  for  MUAs  that 
do  not  require  prior  NIH  approval. 
This  is  newly  noted  in  the  Guidelines 
and  the  Administrative  Practices  Sup- 
plement (APS),  which  now  incorpo- 
rates Appendix  C. 

The  correspondent  also  recommwid- 
ed  that  MUAs  for  fellowships,  as 
found  in  Appendix  C,  be  deleted  as  an 
unnecessary  duplication  of  effort.  This 
recommendation  is  sound,  for  it  is  du- 
plicative to  require  an  MUA  when  the 
projects  are  registered.  Thus,  MUAs 
will  not  be  required  with  fellowship 
applications. 

Another  correspondent  called  for 
clarification  of  the  difference,  if  any, 
between  the  IBC's  procedures  for 
review  of  NIH-fund^  and  non-NIH- 
funded  projects.  The  information  re- 
quired for  NIH-  and  n<in-NIH-funded 
projects  in  an  institution  receiving 
NIH  support  for  recoifibinant  DNA  re-, 
search  is  similar.  Further  information 
on  the  requirements  has  been  included 
in    the    AI»S.    For   purposes    of    IBC 
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review  and  monitoring  responsibilities, 
there  should  be  no  distinction  between 
NIH-  and  non-NIH-funded  projects. 

Another  commentator  urged  that 
the  GuideUnes  give  greater  detail  on 
the  types  of  protocol  changes  for 
which  a  new  or  revised  MUA  must  be 
sent  to  NIH.  Information  previously 
contained  in  Appendix  C  has  now  been 
added  to  the  Guidelines  to  clarify  this 
point,  and  further  information  is  con- 
tained in  the  APS. 

Another  commentator  suggested 
that  the  institution  be  required  to 
notify  a  local  Health  Systems  Agency 
upon  filing  an  appUcation  for  Federal 
support  of  recombinant  DNA  research. 
This  is  not  applicable  to  HSA  responsi- 
bilities under  section  1513(e)  of  the 
PHS  Act  and  therefore  is  not  mandat- 
ed. 

Another  correspondent  requested 
that  Appendix  C  be  mandated.  The 
test  of  Appendix  C,  now  in  a  supple- 
ment to  the  Guidelines  (the  APS),  has 
been  extensively  rewritten,  and  many 
of  its  features  have  been  iricorporated 
in  the  Guidelines  for  purposes  of  clari- 
fication. I  agree  that  the  provisions 
now  in  the  Guidelines  should  be  man- 
datory. • 

Institutional    Compliance.    A    com- 
mentator chaUenged  the  right  of  NIH 
to  require  an  institution  to  hold  that 
all  principal  Investigators,  Irrespective 
of  source  of  funding,  must  follow  the 
Guidelines.  This  requirement,  howev- 
er Is  vital  to  the  maintenance  of  uni- 
form standards  and  is  therefore  re- 
tained. On  the  other  hand,  research 
supported  by  another  Federal  Agency 
need  not  be  registered  with  NIH  when 
that  agency  maintains  a  registry  and 
provides  NIH  with  essential  informa- 
tion- .  J  J  1 
Another  commentator  suggested  del- 
egating responsibilities  for  all  enforce- 
ment of  the  Guidelines  to  the  institu- 
tion (IBC),  with  ORDA  receiving  peri- 
odic reports  from  the  committees  on 
the     research     they     are     regulating. 
There    are    several    reasons    such    a 
course  would  be  unwise  at  this  time. 
Exercise  of  any  discretion  is  a  new  re- 
sponsibility for  the  IBC's.  Uniformity 
and  expertise  inust  be  demonstrated 
by  verification  through  NTH  review.  A 
great  deal  of  standard-setting,  neces- 
sarily central  at  present,  is  yet  to  l)e 
done  through  case-by-case  analysis. 
One    commentator    requested    that 
I  the  NIH  notify  both  the  IBC  chairper- 
son and  the  institution  when  it  was  re- 
viewed each  action  of  the  IBC  accord- 
ing to  the  imformation  submitted  on 
the    MUA.     This,     I     believe,     would 
strengthen  coordination  of  compliance 
efforts.  The  final  Guidelines  accord- 
ingly require  the  double  notification. 
It  was  also  suggested  that  NIH  pro- 
I   vides  a  statement  that  it  has  certified 
the  institution  and  finds  it  to  be  in 
compliance.  This  request  is  related  to 
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requirements  in  State  regulations  that 
go  beyond  the  Guidelines.  However. 
NIH  plans  to  provide  official  documen- 
tation to  institutions  in  States  requir- 
ing such  information.  The  subject  will 
be  further  treated  in  the  APS. 

Another  commentator  urged  NIH  to 
devise  a  system  to  protect  those  who 
report  possible  violations.  This  issue 
was  reviewed  in  my  Decision  accompa- 
nying the  proposed  revised  Guidelines 
(Federal  Register.  July  28,   1978.  p. 
33065),  where  I  noted  that  grievance 
procedures    for    workers    under    the 
Guidelines  were  not  considered  neces- 
sary because  OSHA  rules  and  regula- 
tions already  provide  such  a  mecha- 
nism. However,  witnesses  at  the  Sep- 
tember 15  hearing  and  comments  from 
OSHA   state    that   the    Occupational 
Safety  and  Health  Act  does  not  cover 
employees  of  State  and  local  govern- 
ments unless  the  State  operates  under 
an  OSHA-approved  State  plan  cover- 
ing health  and  safety  practices  and 
grievance  procedures.  Only  23  States 
currently  have  such  plans.  But  other 
States  presumably  have  similar  statu- 
tory protection,  and  it  would  be  pre- 
sumptuous of  NIH  to  attempt  to  detail 
specific  grievance  procedures  in  all  ju- 
risdictions. The  Guidelines  require  the 
reporting  of  violations  and  allow  the 
reports  to  be  made  to  NIH  by  anyone. 
The  institutions,  I  believe,  will  accept 
such  reports  in  a  positive  light  and  as 
an  important  aid  in  maintaining  com- 
pliance with  the  NIH  standards. 
Institutional      Biosafety      Committee 
ilBC) 


The  principal  functions  of  the  IBC 
are  to  review  and  oversee  all  recombin- 
ant DNA  projects  with  respect  to  com- 
pliance with  these  Guidelines  and  to 
advise  the  institution  and  ORDA 
whether  the  proposals  and  the  re- 
search so  comply.  A  number  of  issues 
concerning  IBCs  were  addressed  by 
the  commentators  and  witnesses  at 
the  September  15  hearing,  including 
delegation  of  authority  to  the  IBC^. 
public  representation  on  the  commit- 
tee, and  public  access  to  its  proceed- 
ings. 

Delegation  of  Authority.  Several  cor- 
respondents and  a  number  of  wit- 
nesses at  the  September  15  public 
hearing  took  exception  to  the  delega- 
tion of  authority  to  the  institutions 
and  their  IBCs  to  act  on  cerUin  ex- 
periments without  prior  NIH  approv- 
al One  witness  noted  that  there  has 
been  a  4  to  15  percent  error  rate  by 
the  IBCs.  He  also  noted  that  NIH 
review  did  not  entail  inordinate  delays, 
citing  the  usual  review  at  ORDA  as 
taking  only  4  to  5  days.  He  urged  that 
NIH  retain  the  present  two-level 
system  of  review  requiring  prior  NIH 
approval  for  all  projects.  The  data 
here  do  not  take  into  account  addi- 
tional   referrals    of    MUSs    between 
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ORDA  and  various  NIH  Institutes  sup- 
porting such  research.  These  have  in- 
troduced delays  of  may  days  .or  weeks 
in  processing.  Other  commentators 
recommended  quite  the  opposite— that 
greater  latitude  be  given  the  IBCs  to 
assign  containment  levels  for  experi- 
ments. 

The  reason  for  the  delegation  of  au- 
thority is  extensively  discussed  in  my 
Decision      and      the      Environmental 
Impact  Assessment  accompanying  the 
July  28  publication  of  the  proposed  re- 
vised Guidelines.  As  sUled  in  the  Deci- 
sion document,  the  increased  responsi- 
bility of  the  institution  is  in  response 
to  comments  calling  for  a  simpler  ad- 
ministrative process  and  more  local  re- 
sponsibility. It  is  also  a  recognition  of 
the  practical  requirements  for  enforce- 
ment   of   standards    for   use   of   such 
highly  varied  and  complex  technology 
in  many  institutions  spread  over  a  vast 
area.  As  stated  by  the  House  Commit- 
tee  on  Interstate   and  Foreign  Com- 
merce in  its  report  of  March  28.  1978^ 
on  the  Recombinant  DNA  Act:  "'  •  ' 
the  appropriate  portions  of  the  admin- 
istrative requirements  of  section  IV  of 
the  NIH  Guidelines  are  a  reasonable 
model  upon  which  the  Secretary  could 
base    administrative    regulations.    In 
particular  the  current  practice  in  the 
NIH  Guidelines  of  delegating  to  local 
biohazard  committees  most  of  the  re- 
sponsibility for  the  inspection  of  the 
facilities  and  the  approval  of  the  spe- 
cific safety  requirements  appropriate 
to  each  project  or  activity  is  an  effec- 
tive and  relatively  inexpensive  admm- 
istrative  mechanism."  Thus,  the  dele- 
gation  of   increased   responsibUity   at 
the  local  level  is  not  primarily  to  fa- 
cilitate   an    increased    volume    of    re- 
search, as  suggested  by  a  commenta- 
tor, but  rather  to  place  this  function 
at  the  most  appropriate  location  for 
initial  enforcement  of  the  Guidelines. 
It    should    be    noted,    however,    that 
MUAs.  before  going  to  ORDA,  go  to 
the    NIH    Institute    funding    the    re- 
search, and  there  have  been  delays  of 
days  or  weeks  at  this  level,  adding  sub- 
stantially   to    the    time    required    for 
processing.  We  will  consider  means  to 
simplify  procedures  so  the  ORDA  can 
respond  in  a  timely  fashion  to  the  in- 
stitutions. 

The  DHEW  Committee  carefuUy 
considered  the  issue  of  prior  NIH  ap- 
proval. On  the  basis  of  that  review, 
the  Guidelines  now  specify  the  cir- 
cumstances in  which  prior  approval  is 
required,  with  greater  detail  provided 
in  the  APS.  In  addition  to  the  five  cat- 
egories of  experiments  requiring  prior 
approval  in  the  NIH  proposal,  prior 
approval  is  now  required,  on  the  rec- 
ommendation of  the  DHEW  Commit- 
tee, for  the  first  project  to  be  conduct- 
ed by  an  institution  and  the  first  proj- 
ect in  a  facility  at  P3  containment. 
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It  should  be  emphasized  that  while 
the  jjelegation  to  the  IBCs  permits  Ini- 
tiation of  all  other  research  at  the 
local  level,  the  NIH  review  and  approv- 
al of  all  research  under  the  Guidelines 
will  continue  as  before.  All  protocols 
not  found  to  be  in  conformance  must 
be  modified.  Given  the  slowly  increas- 
ing sophisfl|cation  of  investigators  and 
IBCs  alike,  plus  the  provision  in  the 
Guidelines  of  explicit  standards  for 
performance  of  their  duties.  I  am  con- 
fident that  this  delegation  will  in  no 
sense  present  risks  to  the  health  or 
the  environment. 

It  should  also  be  noted'  that  some 
-commentators  still  regard  proposed 
administrative  procedures  as  "exces- 
sive and  disproportionate  when  meas- 
ured against  the  perceived  risks." 
They  are  especially  concerned  that 
the  work  of  the  IBCs  is  taxing  the 
human  and  financial  resources  of  the 
institution.  That  a  burden  is  placed  on 
the  local  institutions  cannot  be  denied, 
but  the  responsibility  is  better  delegat- 
ed than  retained  at  the  Federal  level. 
As  we  learn  more,  there  will  presum- 
ably be  less  ^d  less  need  for  formality 
and  centralized  review  in  the  gover- 
nance of  this  research.  In  anticipation 
of  probable  decentraliztion  with  time, 
creation  of  the  local  capability  must 
begin  without  delay. 

Another  commentator  urged  that 
the  Guidelines  be  extended  to  all  haz- 
ardous biological  research.  As  stated  in 
my  Decision  of  July  28,  I  do  not  be- 
lieve we  can  or  should  extend  the 
Guidelines  to  other  research  at  this 
time.  However,  the  entire  area  of  labo- 
ratory safety  is  of  prime  concern  to 
NIH  and  the  subject  of  constant 
review  and  attention.  NIH  activities  in 
this  area  are  described  in  the  Environ- 
mental Impact  Assessment  published 
with  the  Guidelines  as  proposed  in 
July.  It  should  be  noted  that  some 
IBCs,  as,  one  correspondent  pointed 
out.  assume  the  added  duty  of  moni- 
toring-work  with  Jtnown  pathogens 
that  is  not  related  to  recombinant 
DNA  technology. 

In  view  of  the  delegation,  some  com- 
mentators urged  that  there  be  ^niore  fi- 
nancial support  for  the  operations  of 
the  IBC.  It  was  recommended  that 
NIH  require  some  percentage  of  the 
overhead  charged  on  recombinant 
DNA  research  proposals  to  be  ear- 
marked for  operation  of  the  IBCs. 

Concern  has  been  expressed  in  the 
past  about  the  cost  of  the  IBC  oper- 
ations. As  stated  before,  NIH  already 
pays  for  the  operations  of  such  com- 
mittees through  reimbursement  of  so- 
called  indirect  costs  of  research.  I  do 
not  believe  there  is  need  at  this  time 
to  separate  them  from  other  indirect 
costs  of  the  institutions. 

Reduction  of  Containment  Levels.  A 
number  of  commentators  and  wit- 
nesses questioned  the  authority  of  the 


IBCs  to  lower  containment  require- 
ments for  certain  experiments.  On  the 
other  hand,  many  believe  the  IBCs 
should  be  authorized  both  to  reduce 
aiid  to  raise  contaiiunent  levels.  It 
should  be  understood  clearly  that  the 
IBC^  authority  to  lower  containment 
levels  is  quite  limited  and  governed  by 
strict  standards  and  procedures  set 
forth  in  the  Guidelines.  NIH  is  noti- 
fied of  all  such  discretionary  actions. 
It  wiU  review  them  and  require  that 
any  failures  to  come  up  to  the  stand- 
ards of  the  Guidelines  will  be  correct- 
ed. 

Specifically,  the  IBC  can  reduce  con- 
tainment levels  only  for  experiments 
using  purified  DNA  and  for  character- 
ized clones.  Standards  and  procedures 
for  the  former  action  are  stated  in 
Section  III-A-3-a  of  the  Guidelines 
and  in  Footnote  41;  those  for  the 
latter  action,  in  Section  III-A-3-b  and 
In  Footnote  3.  Standards  for  both  ac- 
tions appear  also  in  the  IBC  section  of 
part  IV  of  the  Guidelines  and  in  great- 
er detail  in  the  Administrative  Prac- 
tices Supplement.  Furiher.  it  should 
be  noted  that  NIH  approval  is  re- 
quired for  any  lowering  of  contain- 
ment levels  below  PI  +  EKl,  or  by 
more  than  one  step,  or  for  experi- 
ments involving  primate  DNA. 

Specific  authority  is  granted  to  the 
institution  (Section  IV-D-1)  to  estab- 
lish requirements  deemed  necessary 
for  the  implementation  of  these 
Guidelines.  The  IBC.  then,  can  raise 
containment  levels.  The  national 
standards,  however,  are  very  conserva- 
tive, and  in  my  view,  to  raise  them 
generally  or  for  characterized  clones 
and  purified  DNA  is  unwarranted. 

Appeals.  Several  commentators  advo- 
cated,' in  light  of  the  authority  dele- 
gated to  the  IBCs,  procedures  for  "ap- 
pealing a  decision  of  the  local  IBC 
against  a  project  or  against  a  certifica- 
tion of  facility."  The  Guidelines  do 
not  prescribe  an  appellate  mechanism. 
A  full  partnership  of  investigators  and 
their  institutions  is  intended  in  main- 
taining compliance  with  the  Guide- 
lines. The  investigators  and  the  IBCs 
must  not  be  cast  in  adversary  roles, 
and  NIH  will  make  every  effort  to  pro- 
mote their  cooperation.  We  will  be 
available  on  request  to  provide  techni- 
cal advice  and  consultation  with  prin- 
cipal investigators  and  institutional 
committees  alike. 

Emergency  Plans.  The  IBC  has  re- 
sponsibility to  review  and  approve 
emergency  plsuis.  A  number  of  com- 
mentators suggested  greater  detail  in 
the  Guidelines  on  the  emergency  pro- 
cedures to  be  employed,  including 
specification  for  cleanup  procedures  to 
be  followed  should  there  be  a  spill  or 
accidental  release  of  organisms  into 
the  environment.  Other  commentators 
suggested  that  the  Guidelines  set  na- 
tional standards  for  the  handling  of 


emergency  spills.  Several  urged  that 
the  biosafety  officer  at  each  institu- 
tion be  charged  with  rfsponsibility  for 
drafting  such  plans. 

The  Laboratory  Safety  Monograph 
presents  guidance  on  pages  194-196  on 
procedures  to  be  followed  in  emergen- 
cies. Some  of  that  information  is  now 
included  in  the  Guidelines  to  empha- 
size its  imporiance.  The  monograph 
will  be  revised  fuj-ther.  in  response  to 
comments,  to  provide  greater  detail 
and  to  include  emergency  numbers  at 
NIH  and  the  Center  for  Disease  Con- 
trol that  can  be  called  on  a  24-hour 
basis.  The  two  agencies  will  provide 
consultation  and  direct  assistance  if 
needed.  In  addition,  the  Guidelines 
specify  that  the  institution  shall  coop- 
erate with  the  State  and  local  public 
health  departments  and  report  to 
them  any  illness  or  laboratory  acci- 
dent that  appears  to  be  a  hazard  to 
the  public  health.  And  the  IBC  chair- 
person is  responsible  for  notifying  the 
institution  and  NIH.  within  30  days,  of 
problems  with  the  Guidelines,  viola- 
tions, or  significant  research-related 
accidents  or  illnesses,  unless  the  chair- 
person finds  that  the  PI  has  done  so. 

Public  Access.  Several  witnesses  at 
the  September  15  hearing  and  many 
commentators  urged  greater  public 
access  to  proceedings  of  the  IBC.  The 
proposed  revised  Guidelines  required 
that  minutes  of  the  IBC  meetings  be 
made  available  to  the  public  upon  re- 
quest. However,  there  were  several 
suggestions  for  further  requirements. 
Witnesses  urged  that  the  IBC  meet- 
ings be  publicized  and  open  to  the 
public,  except  for  those  specifically 
dealing  with  proprietary  or  other  con- 
fidential information.  Suggestions 
were  made  to  enchance  public  partici- 
pation through  evening  meetings  of 
the  committee  and  the  use  of  lay  simi- 
maries  of  research  proposals.  Proce- 
dures were  recommended  for  announc- 
ing IBC  meetings.  Others  recommend- 
ed that  all  MUAs  and  reports  of  in- 
spections be  made  publicly  available. 

The  DHEW  Committee  s[>ent  a  great 
deal  of  time  reviewing  comments 
about  this  portion  of  the  Guidelines. 
In  my  Decision  accompanying  the  pro- 
posed revision  of  July  28.  I  noted  that 
possible  discussion  of  proprietary  and 
patentable  information  often  pre- 
cludes open  IBC  meetings.  I  did  urge, 
however,  that  local  committees  have 
open  meetings  when  possible  and  that 
they  be  publicly  jinnounced. 

In  response  to  the  issues  raised,  and 
in  view  of  the  increased  responsibility 
given  to  the  local  institutions,  the 
final  Guidelines  require,  in  addition  to 
public  representation  on  the  commit- 
tee, public  access  to  proceedings  of  the 
IBC.  Institutes  are  encouraged  to  open 
IBC  meetings  to  the  public  whenever 
possible,  consistent  with  the  protec- 
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tlon  or  privacy  and  propritary  inter- 
ests. 

In  addition,  the  IBC  is  to  forward  to 
NIH  any  public  comments  made  on  its 
actions  and  the  committees  response 
to  them.  And  all  IBC  documents  that 
NIH    must    make    available    to    the 
public,  such  as  the  funded  research 
proposals,  are  also  to  be  made  availa- 
ble, upon  request,  at  the  local  level. 
These  include  reports  of  serious  acci- 
dents and  of  problems  with  and  viola- 
tions of  the  Guidelines:  also  all  NIH 
reports  to  institutions  when  MUAs  (in- 
cluding modifications  of  ongoing  pro- 
jects) are  not  in  compliance.  Likewise, 
minutes  of  the  IBC  meetings  and  in- 
spection reports  will  be  made  availa- 
ble. The  intention  of  the  Guidelines  m 
all  these  changes  is  to  enhance  public 
accoimtability  at  the  local  level. 

Biological  Safety  Officer 

There  were  a  nxmaber  of  comments 
concerning  the  roles  and  responabil- 
ities  of  the  Biologial  Safety  Officer 
(BSO).  Several  witnesses  at  the  Sep- 
tember 15  hearing  recommended  that 
whenever  recombinant  DNA  research 
is  being  conducted  at  an  institution, 
such  an  officer  be  appointed  and  re- 
quired to  serve  on  the  IBC.  It  was  also 
recommended  that  the  BSO  have  a 
full-time  position.  The  Committee  con- 
sidered the  role  of  the  BSO  at  some 

length.  .^     _    ^     „ 

The  Guidelines  do  specify  that  all 
institutions  conducting  work  at  the  P3 
and  P4  levels  must  have  a  BSO.  The 
officer  is  required  at  those  levels  be- 
cause the  sophisticated  equipment  and 
facilities  require  special  abilities.  The 
Laboratory  Safety  Monograph  (p.  191- 
193)  outlines  the  qualifications  and 
role.  But  the  Galdelines  do  not  man- 
date such  ajT  officer  for  PI  and  P2 
work  bec^e  the  potential  risk  at 
those  levels  is  minimal  and  the  exper- 
tise readilV  available  for  laboratory 
safety.  Th*  Committee  concurred  with 
'Ihis  view,  [ 

other  Commentators  recommended 
that  the  Guidelines  assign  to  the  BSO 
responsibility  for  monitoring,  keeping 
records,  and  health  surveillance.  The 
DHEW  Committee  reviewed  the  quali- 
fications of  BSOs,  noting  the  absence 
of  certification  procedures  for  such  a 
new  and  ill-defined  discipline.  Accord- 
ingly, it  was  agreed  that  certification 
requirements  should  not  now  be  stipu- 
lated  for   BSOs   and   that   flexibility 
should  be  encouraged  to  permit  a  BSO 
to  have  responsibilities  for  such  activi- 
ties as  health  surveUlance.  As  noted  in 
the  LSM.  one  can  caU  on  the  environ- 
mental health  and  safety  program  at 
the  institution  to  assist  in  a  variety  of 
the  duties  suggested  for  the  safety  of- 
ficer. ,      ^     .- 

The  BSO  Is  responsible  for  develop- 
ing emergency  plans,  and  the  NIH  will 
provide  assistance  for  program  devel- 
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opment.  But  In  my  view,  it  is  far  more 
sensible  at  present  to  begin  emergency 
plans  at  a  local  level  than  to  attempt 
to  develop  them  on  a  grander  scale 
until  any  hazards  are  better  under- 
stood. Unless  the  principal  investiga- 
tor has  already  done  so,  the  BSO  is 
also  responsible  for  providing  reports 
to  the  IBC  and  the  institution  on 
problems  with  and  violations  of  the 
Guidelines  and  on  all  significant  re- 
search-related accidents  and  illnesses. 


Principal  Investigator 

As  stated  In  the  introduction  to  part 
rV.  safety  involving  recombinant  DNA 
molecules  depends  in  the  first  instance 
on  the  individuals  conducting  the  re- 
search. The  Guidelines  are  designed  to 
help  the  Principal  Investigator  deter- 
mine the  safeguards  that  should  be 
Implemented,  and  it  is  his  or  her  re- 
sponsibility to  ensure  that  the  purpose 
of  the  Guidelines  is  fulfilled.  A 
number  of  the  comments  were  devoted 
to  the  PI'S  role  in  laboratory  safety 
and  training. 

Training.   Many   of  the  correspon- 
dents and  several  of  the  witnesses  at 
the  September  15  hearing  recommend- 
ed training  programs  for  all  laboratory 
personnel,  including  custodial  person- 
nel, the  members  of  the  Institutional 
Biosafety   Committee,   the   Biological 
Safety  Officer,  and  all  relevant  insti- 
tutional  officials.    One   commentator 
recommended  that  laboratory  workers 
in  P2  or  higher  facilities  take  and  pass 
training  courses  or  demonstrate  equiv- 
alent competency  before  working  di- 
rectly with  organisms  containing  re- 
combinant DNA.  Further,  a  central- 
ized and  uniform  certification  process 
for  workers  at  the  P3  or  P4  level  was 
advocated.    It    was    urged    that    the 
Guidelines  not  be  revised  until  there 
are  uniform   procedures  for  training 
certification  of  all  biosafety   officers 
and  all  recombinant  DNA  laboratories 
at  the  P2  or  higher  levels.  Some  sug- 
gested the  Biological  Safety  Officer 
should  be  responsible  for  the  certifica- 
tion process. 

A  number  of  commentators  advised 
further  that  the  Guidelines  specify 
components  of  training  for  a  program 
available  to  all  potentially  exposed 
workers.  It  was  also  recommended 
that  the  PI  make  available  copies  of 
approved  protocols  that  describe  po- 
tential biohazards  and  precautions, 
not  only  to  the  research  personnel  but 
also  to  the  custodial  staff.  It  was  fur- 
ther suggested  that  NIH  and  OSHA 
should  jointly  sponsor  technical  and 
educational  programs  for  IBC  mem- 
bers and  Biological  Safety  Officers. 

I  appreciate  the  concern  regarding 
the  quality  and  uniformity  of  training. 
As  I  stated  in  my  Decision  document 
(July  1978),  NIH  Is  responding  to  this 
by  placing  a  high  priority  on  the  de- 
velopment of  training  standards  and 
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courses.  For  example,  we  are  support- 
ing, as  noted  pre\iously.  a  working 
panel  of  the  American  Society  for  Mi- 
crobiology that  is  considering  stand- 
ards for  training  in  microbiological 
techniques  for  recombinant  DNA  re- 
search. When  a  report  is  submitted  to 
NIH.  it  will  be  shared  with  institu- 
tions. IBCs.  Pis.  and  BSOs.  National 
certification  of  proficiency  In  any  re- 
search technology  Is  fraught  with 
problems,  especially  in  areas  in  which 
knowledge  is  increasing  rapidly. 

NIH  is  already  sponsoring  and  devel- 
oping courses  on  these  standards  of 
training.  For  example  the  University 
of  Minnesota  School  of  Public  Health 
has  developed  and  conducted  a  series 
of  short  courses  on  "Biohazard  Con- 
tainment and  Control  for  Recombin- 
ant DNA  Molecules"  under  the  spon- 
sorship of  the  National  Cancer  Insti- 
tute's Office  of  Research  Safety.  The 
objective    Is    to    Instruct    laboratory 
workers  on  the  principles  of  safety  In 
the  research  laboratory  and.  particu- 
larly, on  their  application  to  the  safe 
handling  of  recombinant  DNA  mole- 
cules. To  date,  six  courses  have  been 
presented.  A  total  of  221  participants 
from   97    institutions   have   attended. 
They  have  come  from  7  government 
laboratories,  34  private  or  industrial 
laboratories,  and  56  universities. 

The  Office  of  Research  Safety.  NCI. 
Ls  also  developing  a  training  course  for 
biosafety  officers  on  practices  and  pro- 
cedures for  the  control  of  biohazards 
In  the  research  laboratory.  The  pur- 
pose Is  to  equip  biosafety  officers  with 
the  basic  knowledge  and  skills  to  carry 
out  effectively  the  responsibilities 
specified  in  the  NIH  Guidelines.  De- 
tailed instruction  on  methods  for  eval- 
uating, certifying,  and  monitoring 
physical-containment  safeguards  will 
be  offered.  Guidance  will  also  be  pro- 
vided on  how  to  organize,  plan,  devel- 
op, and  conduct  a  comprehensive  bio- 
safety program. 

NIH  plans  to  further  the  biosafety 
training  efforts  of  institutions  by  pro- 
viding on-site  consultation.  The  pro- 
gram will  be  designed  to  assist  institu- 
tions and  their  IBCs,  biosafety  offi- 
cers, and  laboratory  workers  in  effec- 
tively carrying  out  the  requirements 
of  the  Guidelines.  Biosafety  profes- 
sionals wUl  be  available  to  visit  Institu- 
tions and  assist  them  in  evaluating 
and  lmpro\'ing  their  safety  programs. 
These  professionals  will  also  be  availa- 
ble to  help  solve  specific  problems  In 
physical  containment.  A  principal  ele- 
ment of  the  program  will  be  to  pro- 
mote good  laboratory  practice  and  to 
reinforce  its  Importance. 

Training  of  laboratory  workers  is  a 
continuous  process  required  under  the 
Guidelines.  One  commentator  ex- 
pressed uncertainty  as  to  who  has  the 
responsibility  for  seeing  that  person^ 
nel  are  trained  In  safety  practices  and 
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techniques.  The  DHEW  Committee  re- 
viewed this  matter,  and  on  the  basis  of 
the  review,  the  responsibilities  have 
.  been  clarified.  The  institution  is  re- 

sponsible for  ensuring  appropriate 
training  for  IBC  chairpersons  and 
members,  laboratory  staff,  and  the 
*  BSO.  The  IBC  chairperson  will  brief 
the  IBC  members  and  provide  what- 
ever information  on  training  is  re- 
quired for  them  to  fulfill  their  respon- 
^  sibilities.  To  the  PI  is  delegated  re- 

sponsiJDility  for  tfaining  all  the  labora- 
\  tory  workers  involved  in  the  project. 

\  Sajety  Practices.  The  PI  is  responsi- 

1  ble  fof  correcting  work  errors  and  con- 

\  ditions  that  may  result  in  the  release 

of  recombinant  DNA  materials.  Sever- 
al commentators  suggested  that  any 
accidental  release  of  recombinant  or- 
ganisms, regardless  of  suspected  path- 
ogenicity, be  reported  to  the  proper 
health  authorities.  The  Guidelines 
now  require  the  irtstitution  to  report 
to  State  and  local  health  departments 
any  significant  research-related  illness 
or  accident  that  appears  to  be  a 
hazard  to  the  public  health. 

Another  comntentator  suggested 
that  the  PI  be  required  to  halt  on- 
going research  if  any  problems  result 
in  a  failure  to  meet  assigned  contain- 
ment requirements.  It  was  suggested 
that  the  research  be  halted  for  24 
hours  while  a  repdH  is  made  to  the 
IBC.  The  IBC  would  then  certify  in 
writing  that  the  neceissary  repairs 
have  been  made.  The  Guidelines  re- 
quire reporting  and  correction  of  such 
problems  by  the  investigator,  but  they 
do  not  specify  a  time  limit  except  that 
reports  must  be  made  to  NIH  within 
30  days  on  any  significant  problems 
with  the  Guidelines,  on  violations,  and 
on  all  significant  research-related  acci- 
dents and  illnesses.  Nor  do  they  re- 
quire the  IBC  to  document  the  re- 
paris.  While  these  mandates  are  not 
necessary,,  the  institution  should  con- 
sider setting  such  policies  as  deemed 
necessary.  The  Laboratory  Safety 
Monograph  and  the  Guidelines  con- 
tain increased  information  on  health 
surveillance  to  assist  the  PI  in  his  re- 
sponsibilities in  this  area. 

Exemptions  and  Exceptions.  An- 
other commentator  suggests  that  the 
PI  receive  IBC  approval  before  peti- 
tioning the  NIH  for  exemptions  to  the 
Guidelines  or  exceptions  to  the  prohi- 
bitions. In  light  of  the  enhanced  re- 
sponsibilities of  the  local  IBCs.  it  is  ap- 
propriate for  them  to  review  proposals 
for  exceptions  fp  the  prohibitions.  Ac- 
cordingly, the  Guidelines  now  state 
that  proposals  to  NIH  must  be  submit- 
ted with  the  concurrence  of  the  IBC. 

Proposals  for  exemptions  from  the 
Guidelines  deal  with  alterations  in 
standards  applied  to  all  engaged  in 
this  research.  Scientists  may  send 
those  proposals  directly  to  NIH  for 
the  conkiderations  of  the  RAC  with 
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notice  to  the  IBC.  Note  of  exemptions 
granted  wUl  be  sent  to  all  IBCs.  Ex- 
periments that  are  exceptions  to  the 
prohibitions  require  approval  at  the 
national  level,  after  which  they  must 
be  reviewed  and  approved  by  the  IBC. 
An  MUA  must  then  be  approved  by 
NIH  before  the  experiment  may  be 
initiated. 

MUAs.  Several  commenters  suggest- 
ed that  the  Guidelines  be  clarified 
with  respect  to  the  types  of  experi- 
ments that  may  not  be  started  prior  to 
NIH  approval.  As  noted  previously, 
the  Administrative  Practices  Supple- 
ment is  responsive  to  the  suggestion, 
and  more  guidance  Is  given  in  the  sec- 
tion of  the  Guidelines  on  "Institu- 
tions" (IV-D-1)  to  clarify  the  prepara- 
tion and  submission  of  MUAs  for  new 
and  modified  experiments. 

Publication.  The  Guidelines  recom- 
mend that  published  research  articles 
specify  the  contairmient  procedures 
used.  A  commentator  advocates  that 
this  be  required.  The  Issue  has  been 
raised  before,  and  it  remains  our  view 
that  NIH  neither  can  nor  should  con- 
trol what  must  be  included  in  scientif- 
ic publications. 

RESPONSIBIUTIES  OF  NIH  (GENERAL) 

Due  Process  Considerations 

A  number  of  commentators  spoke  on 
the  issue  of  public  participation,  in- 
cluding how  best  to  inform  the  public 
and  ensure  public  access  to  NIH  f»ro- 
ceeding^  A  number  of  commentators 
and  witnesses  at  the  September  15 
"hearing  focused  on  the  provisions  call- 
ing for  "appropriate  notice  and  oppor-/ 
tunity  for  public  commentj"  Severafl^ 
suggested  that  those  provisions  be  de- 
scribed in  greater  detail  in  the  Guide- 
lines. Other  commentators  urged  that 
labor  and  environmental  representa- 
tives, consumer  advocacy  groups, 
public  health  officials,  and  govern- 
ment agencies  with  potential  regula- 
tory responsibility  have  full  access  to 
decision-making.  '< 

Some  commentators  called  for  clari- 
fication of  procedures  for  certifying 
host-vector  systems.  Others  asked  that 
the  standards  and  •  procedures  for 
future  Guideline  revisions  be  explicit- 
ly stated.  Another  wanted  procedures 
that  clearly  set  forth  public  notice  and 
comment  in  advance  of  RAC  decisions. 
And  another  believed  the  prpposed 
Guidelines  "exacerbate  the  problems 
of  self -regulation"  and  urged  that 
"HEIW  supervise  the  ^toministration 
and  enforcement  of  thef'Guidelines." 

One  commentator  suggested  a  proce- 
dural mechanism  for/ minor  or  partial 
revisions.  He  advised^thatf  RAC  recom- 
mendations be  pufains)ied  in  the  Feder- 
al Register  for  ^eemment,  and  that 
the  comments  be  taken  into  account 
by  the  RAC  before  it  forwards  final 
recommendations  to  the  Director. 
Thus.  NIH  in  these  cases  would  act  in 


the  light  of  advice  reflecting  public 
views. 

Another  commentator  suggested 
that  each  time  NIH  receives  an  appli- 
cation for  an  exception  to  a  prohibited 
experiment,  notice  be  published  in  the 
Federal  Register,  and  that  after  a 
public  comment  period,  final  notice  of 
agency  action  should  also  be  published 
there. 

NIH  Procedures.  The  NIH  Guide- 
lines of  1976  provided  little  or  no  dis- 
cretion in  their  administration  or  revi- 
sion. As  a  result,  many  recommenda- 
tions by  the  RAC  could  not  be  accept- 
ed because  of  "NIH's  lack  of  authority 
under  those  Guidelines  to  approve 
them.  The  revision  proposed  by  the 
RAC  in  September  1977  attempted  to 
correct  this  inflexibility  by  providing 
for  discretion  under  specified  condi- 
tions, with  procedures  set  forth  to 
ensure  oiiportimity  for  public  notice 
and  comment.  However,  the  standards 
and  procedures  for  exercise  of  discre- 
tionary authority  in  the  proposed  revi- 
sion, as  many  of  the  conunentators 
pointed  out.  needed  greater  definition 
and  c^rity. 

The  commentators'  procedural  rec- 
ommendations provided  a  focus  for 
the  DHEW  Committee  in  its  intensive 
review  of  these  issues  in  the  proposed 
revisions.  Other  conunents  from  the 
scientific  community,  from  many  wit- 
nesses  at  the  public^earing,  and  irom 
a  DHEW  meeting  i^th  environmental 
interest  groups  augmented  the  efforts 
to  define  avenues  fc|-  appropriate  utili- 
zation of  NIH  afilhorities.  On  the 
basis  of  the  comments  made  in  corre- 
spondence and  at  the  September  15 
hearing,  part  IV  has  been  substantial- 
ly revised  to  provide  for  public  access 
and  participation  in  NIH  activities 
under  the  Guidelines.  It  clearly  sets 
forth  the  procedures  that  will  govern 
the  exercise  of  NIH  authority. 

First,  there  is  a  group  of  major  ac- 
tions for  which  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  will 
advise  the  Director  after  an  opportuni- 
ty for  public  and  Federal  agency  com- 
ment. These  actions  include  lowering 
or  assignment  of  contaiimient  levels 
where  the  Director  judges  the  action 
to  be  major;  certification  of  mbw  host- 
vector  systems;  exceptions  to'the  pro- 
hibitions; modification  of  a  list  of  re- 
combinant DNA  sources  (microorgan- 
isms) to  be  exempt  from  the  Guide- 
lines and  other  changes  in  the  Guide- 
lines. 

For  these  major  actions  the  follow- 
ing procedures  apply.  The  Director 
must  seek  the  advice  of  the  RAC  and 
provide  an  opportunity  for  public  and 
Federal  agencjj  comment.  Specifically, 
the  agenda  of 'the  RAC  meeting  citing 
the  major  actions  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  meeting,  and  the  Director 
will  simultaneously  publish  the  pro- 
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posed  actions  in  the  Federal  Register 
for  comment,  iln  addition,  the  Direc- 
tor's proposed. 'decision,  at  his  discre- 
tion, may  be  published  in  the  Federal 
Register  for  30  days  of  comment 
before  final  action  is  taken.  The  Direc- 
tor's final  decision,  along  with  re- 
sponse to  the  comments,  will  be  pub- 
lished in  the  Federal  Register  and 
the  Recombinant  DNA  Technical  Bui- 
letiTL  The  RAC  and  IBC  chairpersons 
will  be  notified  of  this  decision. 

There  is  a  group  of  lesser  actions  for 
which  the  RAC  wiU  advise  the  Direc- 
tor after  a  meeting  annoxmced  as  de- 
scribed above.  These  actions  include 
all  interpretations  of  determinations 
referred  by  ORDA.  changes  and  as- 
signment of  containment  levels,  ap- 
proval of  large-scale  experiments  for 
rigorously  characterized  recombinant 
DNA  where  the  absence  of  harmful 
genes  has  been  estoblished,  and  desig- 
nation of  certain  class  2  agents  as  class 
1  for  purposes  of  the  Guidelines.  The 
Director's  decision  will  be  transmitted 
to  the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin. 

And  finally,  there  is  a  group  of  ad- 
ministrative and  scientific  functions  in 
the  Off iqe  of  the  Director  that  may  be 
delegated  to  the  Office  of  Recombin- 
ant DNA  Activities  (ORDA),  involving 
implementation  of  the  Guidelines  and 
their  interpretation.  Again,  decisions 
by  the  Director  in  t|iese  matters  will 
be  published  in  the  Recombinant  DNA 
Technical  Bulletin,  and  notice  will  be 
given  to  the  RAC  and  IBC. 

There  was  considerable  Committee 
discussion  on  the  standards  to  guide 
administrative  discretion.  It  was 
agreed  that  the  Guidelines  should  set 
forth  a  general  standard.  Accordingly. 
they  now  charge  the  Director  to  "with 
each  proposed  action,  through  appro- 
priate analysis  and  consultation,  to  de- 
termine that  it  complies  with  the 
Guidelines  and  presents  no  significant 
tisk  to  health  or  the  environment." 
i'or  a  discussion  of  NIH  efforts  in  risk 
.assessment,  see  part  III  of  this  docu- 
"  ment  and  the  Environmental  Impact 
Assessment  (Appendix  I). 

The  Guidelines  now  reflect  these 
roles  and  relationships  in-  detail  and 
identify  all  of  the  responsibilities  in 
cross-reference  on  the  other  sections 
of  the  Guidelines  and  to  the  Adminis- 
trative Practices  Supplement.  As  indi- 
cated above,  opportunities  are  afford- 
ed for  public  access  and  participation, 
with  formal  procedural  requirements 
based  on  the  significance  of  the  discre- 
tionary authority.  In  light  of  these 
procedures,  hearings  by  the  Director's 
Advisory  Committee  may  be  unneces- 
sary; but  if  circumstances  vsa^t.  the 
committee  can  play  an  oveiW^t  role 
as  it  has  done  in  the  past. 

Recombinant    Advisory    Committee 
Membership.  The  correspondents  and 


witnesses  at  the  September  15  hearing 
who  commented  on  process  consider- 
ations   also    expressed    opinions    on 
membership  of  the  Recombinant  DNA 
Advisory  Committee  (RAC).  A  number 
of  recommendations  were  made  con- 
cerning    representation.     Some     wit- 
nesses at  the  September  15  hearing 
urged  that  representatives  from  the 
regulatory  agencies,  such  as  the  Envi- 
ronmental   Protection    Agency,    the 
Food  and  Drug  Administration,   and 
the  Occupational  Safety  and  Health 
Administration,  have  full  voting  mem- 
bership on  the  RAC.  It  was  also  sug- 
gested that  a  representative  from  the 
Council    on    Environmental    Quality 
serve  on  the  committee.  The  view  was 
expressed  that  the  representation  of 
these  agencies  on  the  Federal  Inter- 
agency  Advisory   Committee   on   Re- 
combinant DNA  Research  could  not 
substitute  for  their  full  participation 
on  the  RAC.  And  it  was  suggested  that 
representatives    from   the   regulatory 
agencies  constitute  a  suticommlttee  of 
the  RAC  for  purposes  of  considering 
all  future  modifications  of  part  IV. 

Some  Federal  agency  commentators 
suggested  that  representatives  from 
research  agencies  such  as  the  National 
Science  Foundation,  the  Department 
of  Agriculture,  and  the  Veterans  Ad- 
ministration serve  on  the  RAC.  and 
perhaps  be  permitted  to  consider  ex- 
ceptions to  the  prohibitions  In  the 
Guidelines. 

Several  commentators  recommended 
that  representatives  from  unions  and 
public  interest  groups  serve  on  the 
committee.  Quotas  for  membership 
were  also  suggested  for  public  Interest 
groups,  unions,  and  nonprofessional 
laboratory  workers.  Public  Interest 
members  might  also  be  permitted  to 
consider  exemptions  and  exceptions  to 
the  prohibitions. 

There  were  a  number  of  recommen- 
dations concerning  professional  and 
scientific  expertise.  One  commentator 
advocated  representation  from 
"knowledgeable  specialists  In  environ- 
mental processes  and  effects  on  eco- 
systems and  their  biota."  Other  rec- 
ommended that  the  committee  include 
scientists  from  Federal  research  agen- 
cies, scientists  critical  of  the  guide- 
lines, and  experts  In  epidemiology, 
medical  microbiology,  and  clinical  m^ 
fectious  disease  research.  And  finally, 
it  was  suggested  that  RAC  be  advisory 
to  the  Department  rather  than  to 
NIH.  .      , 

Many  of  these  concerns  were  raised 
at  the  December  1977  meeting  of  the 
Director's  Advisory  Committee  (DAC) 
by  witnesses  commenting  on  the  re- 
vised Guidelines  as  proposed  by  the 
RAC.  As  I  stated  In  addressing  those 
concerns  In  my  July  28.  Decision,  I  am 
acutely  aware  of  the  need  for  broad 
representation  on  the  RAC,  and  this 
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was  considered  in  the  selection  of  new 
members. 

To  ensure  fairness,  however,  nomi- 
nations for  openings  on  the  RAC  are 
publicly  and  widely  solicited.  In  July 
1978  a  notice  was  filed  In  the  Federal 
Register  requesting  public  recommen- 
dations for  RAC  membership.  All 
nominations  are  considered  in  select- 
ing members  of  the  committee.  This 
open  nomination  process  will  be  re- 
peated annually,  and  thus  NIH  will 
not  be  the  only  source  of  RAC  nomi- 
nations. Further,  nominations  are 
being  solicited  from  all  agencies  repre- 
sented on  the  Federal  Interagency  Ad- 
visory Committee. 

There  was  considerable  discussion  by 
the  DHEW  Committee  about  the 
membership  of  the  RAC.  The  present 
RAC  has  16  members.  2  of  whom  are 
lay  persons.  The  DHEW  Committee 
agreed  that  the  composition  should  re- 
flect the  requirements  set  for  the  IBCs 
at  the  local  level.  Thus,  it  is  required 
that  at  least  20  percent  of  the  RAC 
members  shall  be  persons  knowledge- 
able about  such  matters  as  applicable 
law,  standards  of  professional  conduct 
and  practice,  public  and  occupational 
health,  and  environmental  safety.  In 
addition.  It  Is  recommended  that  one 
member  be  a  "nondoctoral"  person 
from  a  laboratory  technical  staff. 

It  was  also  agreed  that  the  scientific 
representation  on  the  committee 
should  be  broadly  based  to  include 
persons  knowledgeable  In  recombinant 
DNA  technology  and  biological  safety, 
but  also  with  expertise  in  the  broader 
disciplines  of  biology  and  medicine— 
i.e.,  microbiology,  molecular  biology, 
botany,  ecology,  virology,  genetics.  In- 
fectious disease,  plant  pathology,  and 
epidemiology. 

In  view  of  the  expanding  role  and  re- 
sponsibilities of  the  RAC.  it  was 
though  appropriate  to  augment  the 
expertise  and  representation.  Under  a 
new  chapter,  the  RAC  will  be  expand- 
ed to  20  members. 

In  addition,  all  Federal  agencies  rep- 
resented on  the  Federal  Interagency 
Advisory  Committee  will  have  nonvot- 
ing members  on  the  RAC.  (At  present, 
some  research  agencies  already  have 
liaison  members,  such  as  the  National 
Science  Foundation  and  the  Depart- 
ment of  Agriculture.)  These  repre- 
sentatives will  be  nonvoting  because  of 
the  large  number  of  Federal  agencies 
involved,  but  they  will  be  participating 
members  encouraged  and  enabled  to 
present  their  agencies'  concerns  on  sci- 
entific and  other  issues. 

All  members  of  the  RAC  may  par- 
ticipate on  the  several  subcommittees 
of  the  fuU  committee.  Thus,  there  is 
clearly  no  need  to  mandate  the  nature, 
structure,  or  function  of  subcommit- 
tees created  by  the  chairperson  in  con- 
sultation with  committee  members.  Fi- 
nally, the  RAC  Is  advisory  to  the  Sec- 
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retary  of  HEW  and  the  Assistant  Sec- 
retary for  Health,  as  well  as  to  the  Di- 
rector. NIH. 

Pending  the  expansion  and  restruc- 
turing of  the  RAC.  no  changes  will  be 
made  in  these  Guidelines  and  no  deci- 
sions will  be  made  requiring  the  RAC's 
prior  review  and  advice. 

Federal  Interagency  Advisory  Com- 
mittee and  Recombinant  DNA  Re- 
search. A  meeting  of  the  Federal 
Interagency  Advis6ry  Committee  and 
Recombinant  DNA  Research  was  held 
on  October  12,  1978,  to  consider 
agency  comments  on  the  proposed  re- 
vised Guidelines  and  proposed  roles 
for  the  committee.  Several  agency  rep- 
resentatives noted  that  under  the  dis- 
cretion granted  in  the  Guidelines,  cog- 
nizance should  be  taken  of  Federal 
agency  roles.  Enhancement  of  the 
roles  for  Federal  agencies  other  than 
NIH  was  discussed  with  the  commit- 
tee. This  included  the  proposal  of  non- 
voting membership  on  the  RAC,  as 
noted  above,  and  nominations  from 
the  agencies  for  potential  voting  mem- 
bers. As  defined  under  the  new  proce- 
dures promulgated  in  part  IV.  all  Fed- 
eral agencies  through  their  members 
will  have  an  opportunity  to  participate 
in  the  RAC  proceedings  and  may  file 
written  comments  concerning  RAC  ac- 
tivities. Interagency  Advisory  Commit- 
tee members  will  receive  RAC  agendas 
and  Federal  Register  notices. 

In  additions  to  participating  in  the 
proceedings  of  the  RAC,  all  agencies 
represented  on  the  Federal  Inter- 
agency Advisory  Committee  are  now 
afforded  an  opportunity  to  request  a 
meeting  of  that  committee  to  consider 
RAC  actions  in  light  of  their  concerns. 
Some  RAC  actions,  like  a  recommen- 
dation to  release  recombinant  organ- 
isms into  the  environment,  will  un- 
doubtedly necessitate  a  meeting  of  the 
Interagency  Advisory  Committee  to 
provide  information  and  seek  concen- 
sus. Periodic  meetings  of  this  commit- 
tee will  also  continue  to  be  held  for 
evaluation  of  recombinant  technol- 
ogies and  their  regulation  under  the 
Guidelines.  (For  reference,  a  list  of 
the  agencies  represented  on  the  Inter- 
agency Advisory  Committee  is  present- 
ed in  Appendix  II.) 

Scientifc  Counselors  for  ORDA 

ORDA  will  provide  consultation  to 
Federal  agenci»^s  regarding  the  Guide- 
lines, and  a  board  of  scientific  counsel- 
ors from  all  Federal  agencies  that  sup- 
port or  conduct  recombinant  DNA 
work  will  advise  ORDA  on  the  activi- 
ties of  the  Office  of  the  Director, 
ORDA.  and  the  RAC.  A  key  task  for 
the  board  will  be  to  ensure  a  common 
registry  of  all  federally  funded  recom- 
binant DNA  research. 

The  DHEW  Committee  expressed 
the  wish  that  Federal  cooperation  con- 
tinue, and  stronly  endorsed  the  new 
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responsibilities  of  the  Federal  agencies 
under  the  revised  Guidelines. 

RESPONSIBILITIES  OF  NIH  (SPECIFIC) 

Office  of  the  Director 

The  principal  issues  here  relate  to 
the  standards  and  procedures  for  gov- 
erning the  discretion  of  the  NIH  Di- 
rector under  the  Guidelines.  All  of  the 
responsibilities  that  the  Guidelines 
assign  to  the.  Director  are  now  grouped 
under  "general  responsibilities"  (for 
promulgating  rules  and  overseeing  im- 
plementation of  the  Guidelines)  and 
"sf>ectfic  responsibilities,"  which  in- 
clude the  opportunity  for  public  and 
Federal  agency  comments.  This  new 
organization  clearly  delineates  the  re- 
sponsibilities and  the  procedures  and 
standards  to  govern  the  exercise  of 
discretion  based  on  the  advice  of  the 
RAC  and  ORDA. 

The  DHEW  Committee  discussed 
the  need  for  periodic  review  and  as- 
sessment of  NIH's  experience  in  con- 
ducting and  supporting  recombinant 
DNA  research.  Accordingly,  it  was 
agreed  that  appropriate  language 
should  be  inserted  in  the  Guidelines 
that  the  Director,  at  the  end  of  36 
months  from  their  implementation, 
will  report  on  the  Guidelines  and  NIH 
experience  under  them  in  consultation 
with  the  RAC  and  the  Federal  Inter- 
agency Committee.  He  will  solicit 
public  comment  on  the  draft  before 
transmitting  the  final  report  with  re- 
sponse to  comments  to  the  Assistant 
Secretary  for  Health  and  the  Secre- 
tary, HEW. 

In  addition,  the  Director  is  now  re- 
sponsible for  supporting  training  pro- 
grams in  laboratory  safety  for  IBC 
members.  Biological  Safety  Officers, 
Principal  Investigators,  and  laboratory 
staff.  I 

Recombinant  Advispry  Committee 

A  major  concern  of  the  witnesses  at 
the  September  15  hearing,  and  of  the 
commentators  on  the  proposed  revised 
Guidelines]  was  related  to  the  compo- 
sition of  the  RAC,  as  discussed  above. 
The  new  procedures  clearly  guide  the 
discretion  of  the  committee  and  pro- 
vide for  full  public  and  Federal  agency 
participation.  The  responsibilities  of 
the  RAC  have  been  enhanced,  with 
full  access  to  the  public  and  the  Feder- 
al agencies.  As  I  stated  in  my  Decision 
of  July  ld78  accompanying  the  pro- 
posed Guidelines,  the  task  for  all  RAC 
members  has  been  enormous  and  their 
work  and  spirit  of  cooperation  have 
been  exemplary.  I  look  forward  to  con- 
tinued cooperation  with  Dr.  Jane 
Setlow,  Chairman,  and  all  of  the  com- 
mittee members.  Their  assistance  is 
vital  to  the  integrity  of  this  research 
under  the  Guidelines. 


Office  of  Recombinant  DNA  Activities 

The  majority  of  comments  concern- 
ing ORDA  focused  on  the  office's 
oversight  responsibility.  The  issues 
concerning  delegation  of  authority  to 
the  IBC's  and  the  role  of  ORDA  in 
registering  not  only  recombinant  DNA 
activities  but  other  data  relating  to 
health  surveillance  have  beeii  dis- 
cussed In  the  previous  section  onflocal 
institutions. 

There  were  several  comments "  con- 
cerning the  need  for  increased  staffing 
for  ORDA  to  meet  the  new  resjjbnsi- 
bilities  under  the  Guidelines.  Addi- 
tional^ staff  has  been  provided,  and 
thersjwill  be  need  for  more  in  light  of 
the  new  responsibilities  of  the  Recom-  ' 
binant  Advisory  Committee  to  solicit 
public  and  Federal  agencies'  com- 
ments. 

As  noted  previously  in  the  section  on 
the  Interagency  Committee,  a  board 
of  scientific  counselors  from  the  other        ^ 
Federal  agencies  that  conduct  or  sup- 
port recombinant  DNA  research  will 
be  established  as  advisory  to  ORDA.        t 
This  board  is  created  in  response  to        < 
suggestions  from  Federal  agencies  for     \ 
some  mechanism  to  ensure  uniformity      ^) 
in  interpretations  and  determinations   ^ 
made  under  the  Guidelines  where  dis- 
cretion is  granted.  An  early  task  of  the 
board  will  be  to  assist  in  creating  and 
maintaining  a  registry  for  all  recom- 
binant DNA  activities  funded  by  the 
Federal  Government.  The  board  will 
also  assist   ORDA's  Director  in  for- 
warding to  the  RAC  all  requests  from 
other  Federal   research   agencies  for 
action  on  such  faiatters  as  certification 
♦of  new  host-vector  systems.  We  are,  in 
fact,  trying  to  ensure  a  capability  for 
uniform  interpretation  and  implemen- 
tation; of  the  Guidelines  throughout 
the  Federal  sector. 

Another  commentator  urged  that  a 
time-frame  be  set  for  implementing 
the  ■  npw  standards  and  procedures. 
This  request  is  a  most  important  one. 
In  anticipation  of  the  release  of  the 
Guidelines,  procedures  have  been 
»  drawn  up  for  meeting  the  new  require- 
ments. Dr.  William  Gartland.  Director 
of  ORDA,  has  sent  a  letter  to  all  insti- 
tutions, IBC  chairmen,  and  Principal 
Investigators,  specifying  the  measures 
to  be  taken  within  the  next  three 
months  ta  implement  the  new  Guide- 
lines effectively. 

Registration.  Here  the  principal 
conunfnts  came  from  the  Federal 
agencies  and  private  industry.  The 
proposed  revised  Guidelines  require 
the  institutions  that  receive  NIH 
funds  for  recombinant  DNA  research 
to  register  all  recombinant  DNA  pro- 
jects, irrespective  of  the  source  of 
funding.  Representatives  from  Federal 
research  agencies  pointed  out  that  in- 
stitutions should  not  be  required  to 
register  with  NIH  if  they  are  already 
registering  with  the  Federal'  agency 
that  supports  the  work.  Accordingly, 


the  Guidelines  now  specify  that  an  in- 
stitution need  not  register  with  NIH 
its  projects  funded  by  another  Federal 
agency  when  that  agency  maintains  a 
registry  and  provides  the  NIH  with  es- 
sential information.  The  institution 
will  register  projects  directly  with  NIH 
if  the  supporting  Federal  agency  does 
not  choose  to  maintain  its  own  regis- 
try. 

At  a  meeting  held  with  the  DHE\/ 
Committee,    representatives    of    the 
Pharmaceutical  Manufacturers  Associ- 
ation urged  greater  protection  for  pro- 
prietary and  patent  information  under 
the  Guidelines.  The  proposed  revised 
Guidelines  offered  a  system  of  volun- 
tary registration  and  certification  for 
the  private  sector  which  was  not  avail- 
able under  the  1976  Guidelines.  In  ad- 
dition, a  representative  from  the  Com- 
merce Department  also  urged  expan- 
sion of  the  Guidelines  to  protect  pro- 
prietary and  patent  Information.  On 
the  other  hand,  environmental  inter- 
est   groups    have    expressed    concern 
that  there  be  maximum  disclosure  of 
information.  Because  of  the  complex- 
ity of  the  issue,  and  the  general  per- 
ception that  NIH  does  not  have  the 
powers  to  completely  protect  propri- 
etary  rights  and  trade  secrets,   this 
aspect  of  the  Guidelines  will  be  han- 
dled separately  after  their  issuance. 
The  Pood  and  Drug  Administration  is 
now    considering    issuing    regulations 
that  would  require  drug  companies  to 
comply  with  the  NIH  Guidelines. 

Compliance.  Several  of  the  commen- 
tators and  witnesses  at  the  September 
15  hearing  recommended  stronger  lan- 
guage in  the  Guidelines  concerning 
compliance  with  the  Guideline  provi- 
sions. The  proposed  revision  stated 
that  noncompliance  may  result  in  sus- 
pension, limitation,  or  termination  of 
financial  assistance.  Several  commen- 
tators urged  that  the  language  be 
made  mandatory.  Others  suggested 
that  possible  violations  be  ranked, 
with  definite  penalties  set  in  eacjh 
case,  including  criminal  penalties.  Still 
others  urged  invocation  of  Section  361 
of  the  PHS  Act  to  ensure  compliance 
through  regulation. 

Many  of  these  issues  were  raised  at 
the  December  hearing  of  the  Direc- 
tor's Advisory  Committee  and  in  corre- 
spondence on  the  Guidelines  as  pro- 
posed by  the  RAC.  In  response  to  the 
suggestions,  a  section  on  compliance 
was  included  in  the  proposed  revision. 
However,  as  I  noted  in  my  Decision  ac- 
companying that  publication,  NIH  has 
no  authority  to  impose  fines  in  the  ab- 
sence of  new  legislation.  I  also  noted 
•  that  appropriate  HEW  procedures  will 
be  followed  should  suspension  or  ter- 
'  mination  of  a  grant  be  necessary.  In 
light  of  the  lack  of  statutory  authori- 
ty, penalties  for  negligence  and  crimi- 
nal penalties  should  not  be  specified. 
It  has  been  suggested  that  NIH  might 
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seek  reimbursement  for  any  funds  ex- 
pended upon  activities  not  conducted 
in  accordance  with  contractual  assur- 
ances. This  recommendation  differs 
from  current  HEW  grant  policy  and 
will  require  much  more  consideration. 
On  the  basis  of  DHEW  Committee 
discussion,  a  new  provision  will  allow 
NIH  to  require  prior  approval  of  any 
and  all  recombinant  DNA  research 
projects  if  the  institution  fails  to 
compy  with  the  Guidelines. 

Invocation    of    Section    361    of    the 
Public  Health  Act  has  been  cai^fuUy 
considered  by  the  Interagency  Com- 
mittee and  the  Department  over  the 
past  two  years.  The  most  recent  ex- 
pression of  interest  in  this  authority 
was  in  a  letter  six  Senators  requesting 
Secretary  Califano  to  consider  invok- 
ing Section  361  to  regulate  recombin- 
ant DNA  research.  The  letter  and  the 
Secretary's   response   are   included   in 
Appendix  III  to  this  Decision.  Briefly, 
the  Secretary  said  that  the  Depart- 
ment does  not  intend  to  evoke  existing 
statutory   authorities   to   regulate   re- 
combinant DNA  activities  at  this  time. 
He  went  on  to  quote  the  Interagency 
Committee's  report  of  March  15.  1977, 
dealing  with  elements  for  legislation, 
including  tlje  determination  Jhat  Sec- 
tion 361   would  require  a  reasonable 
basis  for  concluding  that  recombinant 
DNA  research  may  cause  hAman  dis- 
ease. Such  a  conclusion  is  t|nuous  at 
best  and  would  at  present  b6  an  inap- 
propriate basis  for  invoking  the  regu- 
lation. The  Secretary,  however,  noted 
in  his  letter  that  if  the  Department 
had   to   act   speedily.   Section   361    is 
available  and  would  be  used.  In  the 
Secretary's     view,     only     legislation 
would  justify  establishing  regulations. 


V.  Footnotes  and  References 
^  In  reply  to  correspondents"  suggestions 
and  NIH  review,  minor  changes  have  been 
mq,de  in  Footnotes  3  and  5;  and  five  new 
footnotes-2A.  19A.  33A.  33B.  and  37A- 
have  been  added. 

A  correspondent  recommended  that  text 
be  added  to  Footnote  2  to  discuss  the  basis 
for  allowing  cloning  of  genetic  information 
from  Vesicular  stomatitis  virus  and  moder- 
ate-risk oncogenic  viruses.  Since  Footnote  2 
already  refers  the  reader  to  the  July  28. 
1978.  Decision  document,  where  this  is  dis- 
cussed in  detail,  no  further  discussion  in 
Footnote  2  seems  necessary. 

Appendix  A 

(Director's  Decision  concerning  Appendix 
A  of  the  Guidelines) 

There  were  many  comments  concerning 
the  list  of  exchangers  in  Appendix  A  to  be 
exempted  from  the  Guidelines  under  Ex- 
emption I-E-4. 

Some  correspondents  recommended  addi- 
tions to  the  list,  including  CaulobacUr  ores- 
centns.  Agrobactenum,  ProUus.  and  XanUi- 
omonas. 

On  the  other  hand,  some  correspondents 
felt  that  there  was  insufficient  documenta- 
tion for  the  entries  on  the  list  and  that  the 
list  should  be  by  species,  not  genus. 
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One  correspondent  recommended  citing 
Bergeys  Manual  of  Determinative  Bacteri- 
ology. Another  wrote.  "It  is  also  question- 
able why  one  should  list  Escherichia  coli  ex- 
changers and  not  others  in  nature  such  as 
the  organisms  that  exchange  with  Bacillus 
subtilis.  with  Haemophilus  influenzae,  with 
Neisseria  gonorrhoeae,  etc." 

In  response  to  the  many  comments  re- 
ceived, the  list  of  organisms  to  be  exempt 
from  the  Guidelines  under  Exemption  I-E-4 
has  been  carefully  reconsidered.  The  discus- 
sion below  attempts  to  make  more  explicit 
the  considerations  used  in  constructing  this 
list.  In  addition,  the  criteria  for  inclusion  on 
the  list  have  been  tightened,  reducing  the 
list  considefably  and  thus  exempting  fewer 
experiments  from  the  Guidelines.  Refer- 
ences supporting  the  entries  to  the  list  are 
given  below  (refs.  1-22).  The  final  list  (Ap- 
pendix A)  closely  resembles  the  'first  list" 
described  In  Appendix  D  to  the  July  28. 
1978.  Environmental  Impact  Assessment. 

It  should  be  emphasized  that  the  evolu- 
tion of  this  list  will  continue  as  more  experi- 
ments are  done  and  as  we  gain  more  knowl- 
edge in  this  rapidly  advancing  field.  In  addi- 
tion, other  organisms  recommended  by 
some  of  the  commentators  (Bacillus  or  Hae- 
mophilus species,  for  Instance)  are  currently 
being  considered  by  the  RAC  for  future  in- 
clusion under  this  exemption. 

As  noted  in  Appendix  D  to  the  July  23, 
1978.    Environmental    Impact    Assessment: 
•The  natural  transfer  of  genes  between  bac- 
teria occurs  by  transduction  (bacterial  virus- 
mediated),  transformation  (uptake  of  isolat- 
ed DNA  by  a  bacterial  cell),  or  conjugation 
(plasmid-mediated    transfer    of    genes    be- 
tween   bacteria    requiring    cell-to-cell    con- 
tact).  A   reasonable   generalization   is  that 
virtually  all  closely  related  spocies  of  bacte- 
ria can  exchange  genes  by  transduction  and 
transformation,  the  former  limited  by  the 
relatively  narrow  host-range  of  transducing 
bacteriophage  and  the  latter  by  the  require- 
ment. In  the  case  of  chromosomal  DNA.  for 
homology  of  DNA  In  most  recombination 
events.  Conjugal  mating  with  exchange  of 
DNA  can  occur  between  virtually  all  Gram- 
negative  bacteria,  including  naturally  occur- 
ring soil  and  intestinal  species,  when  medi- 
ated by  a  plasmld  of  broad  host-range  (for 
example,  the  Inc  P-1  group  plasmids).  Re- 
cently, conjugal  mating  has  also  been  shown 
to  occur  between  strains  of  certain  species 
of  Streptococcus,  a  Gram-posltlve  organism 
(for   example.   Streptococcus  faecalis).   To 
date,    however,    conjugal    mating    has    not 
been  demonstrated  between  Gram-negative 
and  Gram-positive  bacteria. 

"The  relatedness  of  different  microbial 
species  can  be  estimated  by  determining  the 
extent  of  DNA  homology  between  them  or 
by  studying  the  properties  of  different  mi- 
croorganisms In  genetic  crosses.  As  a  general 
rule,  organisms  that  show  considerable  ho- 
mology of  their  nucleotide  sequences  under 
a  standard  set  of  experimental  conditions 
have  the  capacity  to  mutually  integrate 
chromosomal  genes.  For  example,  in  the 
case  of  the  EnUrobacteriaceae  family  of 
bacteria  (includes  Escherichia  coli  K-12). 
there  is  both  extensive  DNA-DNA  homology 
(I)  and  chromosomal  gene  exchange  (2) 
with  a  reasonable  correlation  between  the 
degree  of  DNA-DNA  homology  and  the  ca- 
pacity to  mutually  integrate  chromosomal 

genes.  ,.     ... 

"Genetic  relatedness.  as  indicated  by  a 
high  level  of  DNA-DNA  homology  between 
different  microorganisms,  is  not.  however. 
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an  absolute  requirement  for  the  exchange 
of  chromosomal  genes  between  bacteria.  In 
fact  chromosomal  gene  transfer  among  di- 
verse members  of  the  Gram-negative  group 
of  bacteria  has  been  demonstrated  where 
the  microorganisms  involved  show  little  or 
no  DNA-DNA  homology.  In  these  cases  the 
exchange  of  chromosomal  genes  is  promot- 
ed by  a  broad-host-range  plasmid  of  the  Inc 
P-1  incompatibility  type.  These  plasmids 
mobilize  the  chromosomes  of  a  wide  variety 
of  Gram-negative  bacteria,  incorporate  seg- 
ments of  these  chromosomes,  and  are  capa- 
ble of  establishing  themselves  along  with  co- 
valently  linked  chromosomal  genes  in  a 
wide  range  of  Gram-negative  bacteria.  (3)" 

In  evaluating  a  pair  of  organisms  for  in- 
clusion as  nonnovel  exchangers,  we  are 
making  an  estimate  of  the  probability  that 
the  combination  of  genes  might  have  oc- 
curred naturally.  If  the  combination  is  not  a 
new  one.  then  there  should  be  no  special 
hazard  in  creating  such  an  organism  by  re- 
combinant DNA  technology.  Thus  we  can 
exempt  this  combination  from  the  Guide- 
lines. 

Any  conclu.sion  about  exchange  between 
organisms  Involves  some  extrapolation  from 
the  experimental  data  available.  We  have 
tried,  in  the  di.scussion  below,  to  make  ex- 
plicit these  extrapolations  and  the  scientific 
ba.se.s  for  making  them.  For  this  purpose, 
the  types  of  criteria  which  might  be  taken 
into  account  in  preparing  a  list  of  exchang- 
ers are  divided  into  four  categories.  The 
first  two  were  those  used  in  constructing 
Appendix  A  in  these  final  revised  guidelines. 
The  first  three  were  used  in  constructing 
the  version  of  Appendix  A  which  appeared 
in  the  July  28.  1978,  proposed  revLsed  guide- 
lines. All  four  were  used  in  constructing  a 
list  approved  by  the  RAC  and  described  as 
the  "third  list"  in  Appendix  D  to  the  July 
28.  1978.  Environmental  Impact  Assessment. 

1.  Organisms  which  exchange  chromoso- 
mal genetic  information  which  becomes 
stably  integrated  into  the  host  chromosome. 
This,  the  most  stringent  criterion  for  ex- 
change, requires  significanl  homology  be- 
tween recombining  segments.  Organisms 
which  meet  the.se  criteria  will  therefore  be 
closely  related  by  DNA  homology  mea.sure- 
ments  (Ref.  1.  2).  In  addition,  more  than 
one  mechanism  of  genetic  exchange  may  be 
found  (i.e..  transduction  and  plasmid  mobili- 
zation), and  transfer  of  many  different 
markers  may  be  demonstrated.  The  major 
extrapolation  involved  in  this  category  is 
the  extension  of  data  from  one  strain  to 
others  in  the  same  species  or  genus.  In  the 
Appendix  A  list,  most  of  the  entries  are 
listed  as  genera  {Shigella,  Salmonella,  etc.). 
while  the  Pseudomonas  aeruginosa  species 
is  listed.  One  can  generalize  from  species  to 
genus  when  there  is  evidence  that  all  mem- 
bers of  the  genus  behave  similarly,  and 
show  extensive  DNA  homology.  In  addition, 
in  some  cases,  exchange  has  been  demon- 
strated in  many  species  of  the  genus.  The 
DNA  homology  test  is  convincing  for  Shi- 
gella, but  not  for  Pseudomonas. 

2.  Organisms  ichich  exchange  chromoso- 
mal information  that  is  not  necessarily  inte- 
grated into  the  chromosome  of  the  recipient 
{for  instance,  transfer  iHa  F'  or  R).  This  sort 
of  exchange  can  occur  in  the  absence  of  ex- 
tensive DNA  homology  between  the  organ- 
isms, and  requires  only  that  the  plasmid  and 
its  chromosomal  genes  be  maintained  in  the 
recipient  organism. 

Although  two  organisms  meeting  these 
criteria  might  not  be  closely  related,  this 
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type  of  exchange  is  probably  the  best  model 
of  a  recombinant  DNA  experiment.  In  both 
cases,  relatively  small  amounts  of  genetic  in- 
formation arc  transferred,  usually  in  jrtas- 
mid  form,  to  an  otherwise  "foreign"  genetic 
background.  Therefore,  it  seems  reasonable 
to  accept  evidence  of  such  exchange  as 
grounds  for  exemption. 

Criteria  3  and  4  deal  specifically  with  Inc 
P-1  plasmids,  but  the  principles  can  be  ex- 
tended to  other  exchange  mechanisms. 

3.  Organisms  tohich  show  evidence  of  a 
plausible  mechanism  for  exchange  (e.g.,  R' 
formation  or  evidence*  of  mobilization  of 
chromosomal  genes  by  an  Inc  P-1  plasmid.) 
In  this  case,  the  plasmid  itself  has  been 
shown  to  move  from  organism  to  organism. 
It  has  been  shown  to  pick  up  chromosomal 
genes,  but  the  transfer  of  these  chromoso- 
mal genes  in  interspecies  matings  has  not 
necessarily  been  demonstrated. 

To  endorse  these  criteria,  we  must  ex- 
trapolate from  the  transfer  within  the  spe- 
cies to  more  distantly  related  organisms. 
For  such  an  extrapolation,  one  must  assume 
that  no  barriers  will  exist  for  R'  transfer 
that  do  not  exist  for  transfer  of  the  plasmid 
itself.  In  many  tested  cases,  this  Ls  clearly 
true:  transfer  of  chromosomal  genes  incor- 
porated into  an  R  factor  is  comparable  in 
frequency  to  transfer  of  the  plasmid  itself, 
and  the  R  can  be  moved  to  a  broad  range  of 
organi.sms  (4).  However,  this  may  not  be 
universally  true  (5). 

4.  Organisms  whch  can  receive  or  donate 
broad  host  range  plasmids.  Since  these  plas- 
mids are  known,  in  many  cases,  to  mobilize 
the  chromosome  and  transfer  chomosomal 
genes,  such  transfer  might  be  expected  for 
any  organism  that  receives  or  donates  the 
plasmid.  This  extrapolation  assumes  that  (i) 
chromosomal  pickup  is  always  able  to  occur 
with  these  plasmids  and  (ii)  transfer  of 
chromosomal  genes  to  other  species  will 
occur  (this  latter  case  is  the  same  at  that 
analyzed  under  criterion  3). 

Analysis  of  the  basis  for  the  first  extrapo- 
lation would  include  consideration  of  the 
numerous  cases  where  such  mobilization 
and  transfer  can  be  detected  (see,  for  in- 
stance, ref.  5-10)  and  those  few  where  it 
cannot  (11). 

It  is  my  decision  that  the  data  supporting 
the  use  of  criteria  3  and  4.  while  suggestive, 
are  not  yet  compelling  enough  to  warrant 
exemption  from  the  Guidelines  for  recom- 
binant DNA  experiments.  As  more  data  are 
accumulated,  this  conclusion  will  be  careful- 
ly reconsidered. 

The  Issue  of  Two-Way  Exchange 

The  organisms  listed  in  appendix  A  fit  the 
first  two  criteria  described  above— i.e.,  in  all 
cases,  there  is  direct  evidence  of  chromoso- 
mal exchange  between  two  species  on  the 
list,  and  many  show  extensive  DNA  homol- 
ogy as  well.  In  addition,  for  all  the  organ- 
isms on  this  list,  exchange  can  be  demon- 
strated in  two  directions.  Further,  if  organ- 
isms A  and  B  both  exchange  genetic  infor- 
mation (both  donate  and  receive)  with  a 
third  organism— £.  coli  K-12,  for  instance- 
then  E.  coli  K-12  can  act  as  a  path  for  the 
DNA  of  organism  A  to  reach  B.  and  vice 
versa.  Thus,  the  requirement  for  two-way 
exchange  allows  us  to  exempt  recombinants 
made  between  A  and  B.  Therefore,  we  have 
exempted  "any  recombinant  DNA  molecules 
that  are  (1)  composed  entirely  of  DNA  seg- 
ments from  one  or  more  of  the  organisms 
listed  below  and  (2)  to  be  propagated  in  any 
of  the  organisms  listed  below." 


It  would  make  sense,  of  course,  to  have 
one-way  lists  as  well,  where  cloning  exempt 
from  the  Guidelines  would  only  l)e.allowed 
in  the  recipient.  The  creation  of  such  lists 
will  be  considered  by  the  RAC.  | 
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APPCNDy^  B 

cpirectors  Decision  concerning  Appendix  B 
of  the  G\^dfelines) 

Three  correspondents  correctly  point  out 
that  since  the  publication  in   1974  of  the 

CDC  Classification  of  Etiologic  Agents  on 
the  Basis  of  Hazard"  (which  is  repeated  ver- 
batim as  Appendix  B  to  the  Guidelines),  Ac- 
tinomyceles  have  been  reclassified.  Former- 
ly considered  to  be  fungal  agents,  they  are 
now  considered  bacterial  agents.  An  ex- 
planatory footnote  has  been  added  to  the 
table. 

AppEi«Drx  I— Environmental  Impact 

Assessment 

environmentai.  impact  of  the  final 
guidelines 

An  Environmental  Impact  Assessment  of 
the  NIH  Proposed  Revised  Guidelines  (EIA) 
was  published  with  the  Guidelines  in  the 
Fed!-u«al  Register  of  July  28.  1978.  The  as- 
sessment was  based  on  an  inteasive  analysis 
of  the  Guidelines  then  in  effect,  the  Guide- 
lines as  proposed  by  the  Recombinant  DNA 
Advisory  Committee  in  September  1977.  and 
the  Guidelines  as  proposed  by  NIH  in  July 
1978.  The  conclusion  of  the  assessminl  was 
that  there  would  be  no  adverse  impact  of 
the  NIH-proposed  changes  upon  the  envi- 
ronment. 

The  issues  raised  by  the  commentators  m 
correspondence  and  by  the  witnesses  of  the 
September  15  hearing  on  the  NIH-proposed 
revised  Guidelines  are  reviewed  in  detail  in 
the  accompanying  Decision  document.  It  is 
the  conclusion,  based  on  that  review  of  the 
alternatives  proposed  in  July  1978  and  the 
decisions  reflected  in  the  final  Guidelines, 
that  there  will  be  no  adverse  impact  of  the 
Federal  actions  upon  the  environment 
Indeed,  in  the  extensive  revision  of  pari  IV. 
these  final  Guidelines  enhance  publip  par 
licipalioii  and  accessibility  at  the  national 
and  local  levels,  with  Increased  empha-sis  on 
health  surveillance  and  safety  training.  The 
final  Guidelines  provide  an  even  stronger 
framework  to  ensure  that  no  significant  ri.>;k 
is  presented  to  the  public  health  or  the  en 
vironment. 

Consideration  now  follows  of  cerUin 
isr;ue.s  relating  to  the  EIA  of  July  28. 
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1978,  which  were  raised  in  correspond- 
ence and  by  witnesses  at  the  SepLcni- 
ber  15  hearing. 
NEPA  Considerations 
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A  witness  at  the  September  15  hear- 
ing cited  the  EIA  as  being  inadequate 
and  held  that  a  full  Environmental 
Impact  Statement  (EIS)  should  be 
prepared.  The  witness  stated  that  an 
EIS  is  clearly  required  by  the  law.  In 
addition,  the  witness  found  the  EIA 
inadequate  in  its  analysis  of  the  revi- 
sions in  such  areas  as  exemptions  and 
the  use  of  E.  Coli.  K-12  and  other 
host-vector  systems. 

In  our  view,  the  EIA  prepared  by 
NIH  on  the  proposed  revisions  to  the 
NIH  Guidelines  fully  satisfies  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA). 

The  current  Guidelines  on  Recom- 
binant DNA  Research  were  issued  on 
June  23.  1376,  and  published  in  the 
Federal  Register  on  July  7.  1976  (41 
F.R.  27902).  They  were  developed  by 
NIH  after  opportunity  for  public  com- 
ment and  an  open  meeting  at  which 
members  of  the  public  were  invited  to 
testify  (41  F.R.  2105). 

In  the  Decision  of  the  Director.  NIH, 
which  accompanied  the  1976  Guide- 
lines, it  was  indicated  that  NIH  would 
prepare  a  draft  EIS  on  the  Guidelines 
in  order  to  give  the  public  further  op- 
portunity to  comment.  The  draft  EIS 
was  published  in  the  Federal  Register 
on  September  9,  1976,  with  a  preamble 
soliciting  public  comment  (41  F.R. 
38426).  After  the  close  of  the  comment 
period,  a  final  EIS  was  prepared, 
taking  into  account  the  comments  re- 
ceived and  scientific  developments  up 
to  that  time.  The  EIS  actually  became 
final  on  November  28.  1977.  when 
notice  of  its  receipt  was  published  in 
the  Federal  Register  by  the  Council 
on  Environmental  Quality  (42  F.R. 
60588). 

During  this  period,  scientific  evi- 
dence has  been  accumulating  that  the 
risks  presented  by  recombinant  DNA 
research,  whieh  has  always  been 
purely  speculative,  were  indeed 
remote.  As  a  result,  it  became  appar- 
ent that  the  restrictions  in  the  Guide- 
lines were  more  stringent  than  neces- 
sary and  that  the  Guidelines  needed 
to  be  revised.  The  process  of  revision 
was  first  undertaken  by  NIHs  Recom- 
binant DNA  Advisory  Committee 
(RAC).  which  referred  a  proposal  for 
revision  to  the  Director.  NIH.  in  Sep- 
tember 1977.  On  September  27.  1977. 
the  Director  published  the  RACs  pro- 
posal in  the  Feder.u-  Register  for 
public  comment  (42  F.R.  49596).  At 
the  same  time,  an(l  in  a  subsequent 
Federal  Register  '  notice  (42  F.R. 
59918).  the  Director  announced  a  two- 
day  meeting  to  secure  public  testimo- 
ny on  the  RAC  proposal.  Tins  meeting 
was  held  on  December  15-16.  1977.  and 
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witnesses  appeared  from  environmen- 
tal groups,  the  scientific  community, 
and  industry. 

Based  on  the  comments  received  and 
the  testimony  at  the  December  meet- 
ing, the  Director  developed  an  NIH- 
proposed   revision   of   the   Guidelines 
(referred  to  herein  as  the  PRG).  rely- 
ing in  part  on  the  RAC  proposal.  The 
PRG  was  issued  by  the  Director,  as  a 
proposal,  with  the  approval  of  the  Sec- 
retary, on  July  19.  1978.  and  published 
in  the  Federal  Register  on  July  28. 
1978  (43  FR  33042).  the  preamble  to. 
the  PRG  requested  public  comment, 
announced  that  a  further  hearing  on 
the  PRG  would  be  conducted  on  Sep- 
tember 15.  1978.  before  an  HEW  panel 
chaired  by  the  General  Counsel,  and 
indicated  that  final  action  on  the  PRG 
would  be  taken  after  the  panel  had  re- 
viewed both  the  written  comments  and 
those  provided  at  the  hearing.' 

When  the  PRG  was  published  on 
July  28,  it  wsis  accompanied  by  a  de- 
tailed EIA.  which  included  a  discus- 
sion of  the  risks  and  benefits  of  recom- 
binant DNA  research  and  an  analysis 
of  the  current  Guidelines,  of  alterna- 
tives to  the  Guidelines,  and  of  NIH's 
PRG.  In  addition  to  an  overall  assess- 
ment of  the  environmental  impact  of 
the  PRG.  scpaate  environmental 
impact  analyses  were  made  of  each 
section.  The  conclusions  reached  were 
summarized  at  the  beginning  of  the 
EIA  as  follows: 

As  can  best  be  determined  from  all  evi- 
dence compiled  to  date  and  anali-zed  in  nu- 
merous scientific  and  public  forums,  there 
will    be    no    adverse    environmental    impact 
from  recombinant  DNA  research  conducted 
under  the  Directors  proposed  revisions.  The 
Environmental   Impact  Statement  on  NIH 
Guidelines  for  Research  Involving  Recom- 
binant  DNA   Molecules,   issued   in   October 
1977.     predicted    that     the    environmental 
impact    of    research    conducted    under    the 
1976  NIH  Guidelines  would  be  the  contin- 
ued protection  of  the  laboratory  worker,  the 
general  public,  and  the  environment  from 
~  conject'^ral  hazards.  So  far.  this  prediction 
has  been  confirmed:  We  know  of  no  scien- 
tists conducting  recombinant  DNA  research 
in  the  tJniled  States  or  other  countries  who 
_.arc  not  following  the  NIH  or  comparable 
guidelines,  and  no  untoward  effe»l  of  the  re- 
search has  been  reported.  Meanwhile,  new 
scientific  evidence  a.s  well  as  extensive  expe- 
rience in  operating  under  the  NIH  Guide- 
lines  indicate   that   revtsions   are   in  order. 
The  predictable  effect  of  continued  use  of 
recombinant  DNA  techniques  under  the  Di- 
rector s  proposed  revisions  would  be  a  great- 
er realization  of  the  benefits  of  this  \'alua- 
ble  tool  without  compromise  of  safety.  (43 
FR  3.1095). 


The  EIA  prepared  by  NIH  on  the 
PRG  discusses  in  detail  scientific  de- 
velopments regarding  recombinant 
DNA  research.  It  justifies  the  changes 
propo.sed  by  NIH.  explains  why  some 
RAC  and  public  proposals  were  not  ac- 


•  More  than  30  persons  from  environmen 
tal  groups  and  the  scientific  community  tes- 
tified at  the  September  15  hearing. 
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cepted.  and  assesses  at  some  length 
the  anticipated  environmental  effects 
of  the  changes  NIH  proposed  to  make. 

In  my  view  the  EIA  represents  a  con- 
scientious, thoughtful,  and  thorough 
effort  to  carry  out  our  responsibilities 
under  NEPA.  As  one  correspondent 
noted,  the  assessment  is  a  "thorough 
and  fully  documented  analysis  •  •  * 
that  describes  the  technical  aspects  of 
this  research  and  its  conjectural  risks 
and  benefits."  The  EIA  took  a  "hard 
look"  at  the  current  Guidelines,  the 
various  alternatives,  and  the  environ- 
mental implications  of  the  proposed 
changes.  By  soliciting  public  comment 
and  conducting  a  public  hearing,  rele- 
vant areas  of  environmental  concern 
were  identified.  I  believe  that  a  con- 
vincing case  is  made  In  the  EIA  that 
the  proposed  changes  would  have  no 
significant  environmental  impact. 

My  Decision  accompanying  these 
final  Guidelines  reviews  at  some 
length  exemptions  from  the  Guide- 
lines in  light  of  the  comments  made 
by  correspondents  and  witnesses.  And 
indeed,  a  lengthy  analysis  of  the  list  of 
exempt  organisms  in  Appendix  A  doc- 
uments the  prudence  and  caution  in 
which  NIH  is  proceeding.  On  the  basis 
of  comments,  the  list  has  been  modi- 
fied and  the  scope  of  experiments  re- 
stricted. 

It  was  also  asserted  by  witnesses 
that  the  filing  of  an  EIS  would  provide 
for  public  input  in  the  Governments 
decisions  affecting  the  environment. 
In  my  view,  NIH's  overall  response  to 
the  issues  raised  by  recombinant  DNA 
research  has  been  to  ensure  a  full 
public  hearing  of  all  issues.  When 
these  issues  first  arose,  NIH  conducted 
public  hearings,  solicited  public  com- 
ment, developed  Guidelines,  and  pub- 
lished an  EIS,  which  ultimately  re- 
ceived judicial  approval. 

Since  that  time  scientific  evidence 
has  shown  that  the  initial  concerns 
about  the  hazards  of  this  research 
may  have  been  exaggerated.  Accord- 
ingly, we  proposed  to  relax  some  as- 
pects of  the  Guidelines.  In  doing  so, 
we  again  conducted  hearings  and  solic- 
ited public  comment.  And  the  NIH- 
proposed  revised  Guidelines  were  pub- 
lished for  comment,  followed  by  a 
hearing  under  the  aegis  of  a  DREW 
committee  chaired  by  Peter  Libassi, 
the  DHEW  General  Counsel.  In  addi- 
tion, all  of  the  proceedings  and  all  doc- 
uments have  been  published  in  an  on- 
going series  of  volumes  that  document 
the  basis  for  NIH  policies.  The  docu- 
ments contain  relevant  proceedings  of 
the  executive,  legislative,  and  judicial 
branches.  A  fourth  volume  will  be  pub- 
lished in  January  containing  the  tran- 
script of  the  September  15.  1978,iiear- 
ing.  all  correspondence  receive  by 
NIH  commenting  on  the  proposed 
Guidelines  of  July  28.  1978.  and  all 
other  relevant  documents. 


RISK  ASSESSMENT 

Several  witnesses  raised  issues  con- 
cerning the  concepts  of  risk  and  safety 
as  outlined  in  the  Environmental 
Impact  Assessment  (EIA).  One  witness 
emphasized  the  concept  of  risk  as  "a 
relatively  objective  measurement  of 
hazards"  and  safety  as  "a  subjective 
expression  of  the  level  of  risk  which  Is 
acceptable  to  a  population."  He  be- 
lieves the  NIH  Guidelines  and  Assess- 
ment confuse  these  two  concepts.  The 
Guidelines,  in  his  view,  do  not  provide 
adequate  institutional  mechanisms  to 
ensure  that  the  value  issues  involved 
in  safety  are  thoroughly  aired  by  the 
general  public.  Thus,  because  safety  is 
"value-laden,  subjective,  and  In  a 
sense,  political."  the  Guidelines  must 
reflect  these  values  by  ensuring  ade- 
quate mechanisms  for  determining 
safety  standards  and  their  implemen- 
tation. 

The  October  1977  EIS  on  the  origi- 
nal NIH  Guidelines  and  the  July  1978 
EIA  on  the  proposed  revisions  address 
in  great  detail  occupational  and  envi- 
ronmental health  and  safety  concerns. 
As  noted  in  the  EIA  (Federal  Regis- 
ter, p.  33131,  middle  column),  several 
changes  are  proposed  in  the  revised 
Guidelines  "in  the  implementation, 
review,  and  monitoring  of  recombinant 
DNA  activities  at  the  local  and  nation- 
al levels,  to  insure  appropriate  safety 
practices  and  procedures  that  would 
minimize  any  significant  environmen- 
tal impact." 

These  modifications  focus  on  a  re- 
structuring of  roles  and  respKjnsibil- 
ities.  The  applicability  of  the  Guide- 
lines has  been  extended  to  all  recom- 
binant DNA  reseach  at  institutions 
that  receive  any  recombinant  DNA  re- 
search support  from  NIH.  Biosafety 
committees  have  been  given  broader 
responsibilities.  At  the  request  of  sev- 
eral commentators.  Appendix  D  to  the 
original  Guidelines  has  been  revised 
and  updated  as^  Laboratory  Safety 
Monograph— A  Supplement  to  the  NIH 
Guidelines.  The  monograph  is  a  com- 
pendium of  useful  safety  information, 
including  instructions  on  emergency 
procedures,  laboratory  techniques  for 
biohazard  control,  and  decontamina- 
tion and  disposal  methods.  It  provides 
much  detail  on  the  responsibilities  of 
the  local  institution  for  safety  prac- 
tices and  procedures.  The  impact  of 
these  actions  and  the  restructuring  of 
past  IV  of  the  Guidelines  will  be  the 
promotion  of  safer  conduct  of  this  re- 
search, affording  a  greater  measure  of 
protection  to  the  environment,  with 
emphasis  on  occupational  health  and 
safety. 

Several  commentators  also  urged 
NIH  to  initiate  and  fund  a  comprehen- 
sive risk-assessment  program  to  pro- 
vide a  scientific  basis  for  defining  ap- 
propriate containment  requirements 
for    recombinant    DNA    experiments. 


The  DHEW  Committee  reviewed  NIH 
efforts  in  this  regard.  It  was  noted 
that  recombinant  DNA  research  ex- 
periments provide  a  great  deal  of  in- 
formation on  risks.  In  addition,  NIH  is 
supporting  a  number  of  studies  in  risk 
assessment.  The  participants  at  the 
Falmouth  Conference*  recommend 
studies  in  six  areas,  and  NIH  is  follow- 
ing up  on  those  recommendations. 

The  Rowe-Martin  polyoma  experi- 
ments are  discussed  in  the  Decision 
Document.  In  addition,  intramural 
NIH  scientists  are  collaborating  with 
scientists  from  other  institutions  in 
testing  the  virulence  in  mice  of  E.  coli 
K-12  containing  "shotgun  clones"  of 
recombinant  DNA  derived  from  other 
species. 

A  number  of  contractors  of  the  Na- 
tional Institute  of  Allergy  and  Infec- 
tious Diseases  are  testing  the  biologi- 
cal containment  capabilities  of  v^ous 
derivatives  of  E.  coli  K-12.  Some  are 
testing  the  survival  and  capacity  of 
plasmid  and  phase  vectors  to  be  trans- 
mitted to  secondary  bacteial  hosts  in 
the  gastrointestinal  tract  of  man  and 
mouse.  Others  are  assessing  these  pa- 
rameters in  model  sewage  treatment 
systems  and  in  situations  simulating 
accidental  spills  and  other  types  of  ac- 
cidental release  of  the  organisms  for 
experimental  procedures. 

In  addition,  invistigators  proposing 
systems  to  be  certified  by  NIH  as  HVl 
or  HV2  must  perform  certain  specified 
tests  on  these  systems  relevant  to 
their  survival  and  tran.smission  proper- 
ties. It  is  also  anticipated  that  if  inves- 
tigators seek  exceptions  to  the  prohi- 
bitions for  specified  clones,  NIH  will 
request  substantial  risk-assessment  ex- 
periments to  be  performed  to  evaluate 
claims  of  safety. 

Another  commentator  noted  that 
Dr.  Sidney  Brenner  of  the  Medical  Re- 
search Council's  Laboratory  for  Molec- 
ular Biology  in  Cambridge,  England, 
had  stated  that  he  believed  the  whole 
method  of  risk -assessment  up  to  now 
is  "fragmentary"  and  that  what  is 
needed  is  a  "more  systematic  ap- 
proach," which  he  was  trying  to  take. 
Dr.  Brenner,  when  asked  for  more  in- 
formation on  his  studies,  explained 
that  the  method  of  risk-assessment  he 
referred  to  is  not  a  new  experimental 
approach  but  a  new  analytical  ap- 
proach. Dr.  Brenner's  work  will  be  fol- 
lowed closely  for  any  new  information 
that  sheds  light  on  potential  risks  or 
safety  of  experiments  under  the 
Guidelines. 

SOCIAL  ETHICS 

A  witness  at  the  September  15th 
hearing  noted  that  "the  steps  taken  to 
insure  containment  are  of  great  imme- 
diate importance  and  the  present 
guidelines  should  be  continued."  But 


•See     Journal     of     Infectiou.s     Diseases. 
137:704-708.  May  1978 
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he  stated  that  "ultimately  the  discus- 
sion, kinds  of  facility  and  guidelines 
are  simply  irrelevant."  In  his  view, 
human  security  may  be  threatened  by 
"the  biologic  revolution."  He  notes  tht 
just  as  the  "nuclfer  reality"  has  led  to 
the  term  "omnicide."  and  environmen- 
tal pollution  to  "ecocide,"  biological 
research  may  lead  to  "genecide." 

As  noted  in  my  Decision  document 
(Federal   Registtr.)   J\Uy   28.    1978), 
NIH    has   been   asked   to   provide    a 
forum  for  dealing  with  social  issues  re- 
latig   to    "genetic   engineering."    The 
concerns  of  this  witness  may  be  taken 
in    the   same    context.    My    Decision 
notes  that  NIH  has  been  addressing 
the    policy    questions    involving    the 
safety  of  this  research,  not  the  "poten- 
tential  future  application  ♦  •  •  to  the 
altering  of  the  genetic  character  of 
higher  forms  of  life,  including  man 
•  •  •.   In   light   of   public  concern,    a 
study    is   warranted   of    the    ethical, 
legal,  and  social  Implications  of  these 
techniques.  The  National  Commission 
for  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
considered,  but  was  unable  to  initiate. 
a  study  •  •  ••"  Such  a  study  might  be 
considered  by  the  Department's  newly 
created    Ethical    Advisory    Board.    It 
could  also  be  a  key  priority  for  the  Na- 
tional Commission  for  the  Protection 
of  Human  Subjects,  which  was  reauth- 
orized by  the  Congress  before  adjourn- 
ment of  this  session, 

Appbkdix  II— Federai,  Ihteragbnct  Adviso- 
ry Committee  on  Recombisant  DNA  Re- 
search, October  1978 
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Appendix  III 

EXCHANGE  OF  LETTERS"  BETWEEN  SENATORS  AND 
SECRETARY  CALIFANO 

[Letter  to  Senator  Kennedy  attached: 

similar  letters  were  sent  to  the  fii'e  other 

Senators'] 

United  States  Senate. 
Washington.  D.C  June  1,  1978 
Hon.  Joseph  A.  Califano,  Jr., 
Secretary  of  Health.  Education  and  Welfare, 
Department  of  Health,  Education  and 
Welfare.  Washington,  D.C.  20201. 
Dear  Mr.  Secretary:  Since  1976  four  com- 
mittees of  the  House  and  Senate  have  held 
nine  series  of  hearings  to  consider  the  issues 
relating    to    recombinant     DNA    research. 
These    extended    and    thorough    inquiries 
have  shown  that,  with  respect  to  the  re- 
search they  support  and  conduct,  the  Na- 
tional  Institutes  of  Health   have  taken  a 
properly  cautious  approach  by  prohibiUng 
certain  presumably  hazardous  experiments, 
requiring  certification  of  the  safety  of  host- 
vector  systems,  prescribing  physical  and  bio- 
logical containment  measures  for  the  con- 
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duct  of  permissible  experiments,  and  provid- 
ing for  changes  in  these  restrictions  as  fur- 
ther scientific  evidence  resolves  the  uncer- 
tainties about  the  health  and  environmental 
effects  of  using  recombinant  DNA  tech- 
niques. 

Evidence  accumulated  in  the  past  year, 
rather  than  revealing  any  hazards  associat- 
ed with  these  experiments,  points  to  a  high 
level  of  safety  in  the  use  of  the  predominant 
host  organism,  the  K-12  strain  of  E.  coli. 
The  NIH  Recombinant  DNA  Molecule  Pro- 
gram Advisory  Committee  has  recommend- 
ed changes  in  the  Institute's  research  guide- 
lines to  reflect  this  evidence,  and  these  rec- 
ommendations are  l)eing  considered  by  Di- 
rector Predrickson.  Other  hosts  and  vectors 
have  received  less  scrutiny,  and  uncertainty 
remains  about  risks  that  may  be  associated 
with  future  applications  of  the  technology. 
These  uncertainties  justify  continuing  to  re- 
quire certain  precautions  in  recombinant 
DNA  work. 

However,  the  hearings  have  also  under- 
scored the  need  to  correct  deficiencies  in 
the  present  system  of  regulation.  Privately 
supported  research  activities  are  not  subject 
to  monitoring  by  NIH  nor  to  sanctions  for 
failure  to  comply  with  the  guidelines.  Appli- 
cation of  the  NIH  standards  by  other  Feder- 
al agencies  is  voluntary.  As  Director  FYe- 
drickson  has  stated  on  several  occasions,  it 
is  doubtful  this  enforcement  by  the  princi- 
pal Federal  sponsor  of  recombinant  DNA  re- 
search—NIH— is  appropriate.  I»rocedures  for 
revising  the  standards  and  exempting  cer- 
tain ex|}erimenU  should  be  clarified.  It  is 
important  to  ensure  the  accountability  of 
institutions  and  investigators,  particularly  if 
they  are  to  assume  greater  responsibility  for 
monitoring  compliance.  The  Federal  Gov- 
ernment should  anticipate  commercial  ap- 
plications of  recombinant  DNA  techniques 
and  the  concerns  they  are  likely  to  raise. 

In  view  of  these  developments  and  in  view 
of  the  heavy  legislative  schedule  of  the 
Senate  and  the  Human  Resources  Commit- 
tee, we  are  -writing  to  inquire  whether  the 
deficiencies  in  the  present  regulatory 
system  can  be  remedied  through  executive 
action  in  the  event  final  agreement  on  legis- 
lation is  not  possible.  Specifically,  it  would 
seem  possible  to  shift  monitoring  and  en- 
forcement responsibilities  from  NIH  to  a 
more  appropriate  agency  within  the  Depart- 
ment of  Health.  Education,  and  Welfare.  It 
would  also  seem  possible  to  remedy  the 
problems  of  accountability  and  of  coverage 
in  the  process  of  revising  the  recombinant 
DNA  guidelines.  On  the  basis  of  the  survey 
of  existing  statutory  authorities  conducted 
by  the  Committee  on  Commerce,  Science 
and  Transportation,  there  seems  to  be  ade- 
quate authority  to  regulate  the  commercial 
application  of  products  developed  through 
recombinant  DNA  technology.  There  is, 
however,  need  for  more  effective  coordina- 
tion among  Federal  agencies  in  the  imple- 
mentation of  these  authorities. 

In  this  regard,  you  expressed  to  Senator 
Stevenson  in  your  letter  of  February  27, 
1978,  that  the  Food  and  Drug  Administra- 
tion •■•  •  •  could,  under  existing  authority, 
require  any  firm  seeking  approval  of  a  prod- 
uct which  may  be  the  end  product  of  recom- 
binant DNA  research  to  certify  'to  the 
jj.  Agency  that  it  has  complied  with  the  NIH 
guidelines  on  recombinant  DNA."  You 
noted  al.so  that  FDA  has  authority  to  in- 
spect firms  making  such  certification  to 
assure  compliance  with  the  NIH  guidelines. 
This  statement  is  important  becau.se  most. 
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if  not  all,  recombinant  DNA  research  by  the 
private  sector  Is  being  conducted  by  phar- 
maceutical companies  with  the  objective  of 
developing  products  that  would  be  marketed 
in  accordance  with  FDA  regulations.  A  deci- 
sion by  the  Administration  to  use  this  exi.st- 
ing  authority  would  bring  the  large  major- 
ity of  privately  funded  recombinant  DNA 
research  activities  under  the  NIH  guide- 
lines. Is  the  Administration  prepared  to  use 
the  authority  cited  in  your  February  27th 
letter? 

Finally,  it  has  been  suggested  that  section 
361  of  the  Public  Health  Service  Act  pro- 
vides sufficient  authority  to  promulgate  reg- 
ulations covering  recombinant  DNA  re- 
search conducted  by  the  private  sector  with 
non-Federal  funds.  Although  you  have  ex- 
pressed the  view  that  specific  legislative  au- 
thority is  preferable  to  using  the  authority 
of  section  361,  we  are  raising  the  issue  again 
for  three  reasons:  (1)  The  need  for  new  leg- 
islation is  less  clear  than  it  was  one  year  ago 
when  the  initial  bills  were  introduced,  (2) 
the  existing  regulatory  deficiencies  relating 
to  Federally-supported  research  can  be  re- 
medied by  executive  action,  and  (3)  the 
heavy  legislative  schedule  may  preclude 
action  in  this  session  of  Congress.  In  view  of 
these  developments,  it  seems  prudent  to  ex- 
plore the  willingness  of  the  Executive 
Branch  to  use  the  authority  of  section  361 
to  cover  privately-funded  recombinant  DNA 
research.  In  addition,  we  request  that  you 
solicit  a  legal  opinion  from  the  Department 
of  Justice  as  to  the  use  of  section  361  in  this 
manner. 

There  is  an  additional  factor  to  consider. 
In  the  past.  Congress  has  been  reluctant  to 
extend  statutory  control  over  a  specific  field 
of  scientific  investigation  unless  such  au- 
thority was  absolutely  necessary  to  protect 
the  public's  health  and  safety.  In  view  of 
the  scientific  evidence  accumulated  during 
the  past  year,  it  is  not  possible  to  reach  this 
conclusion  in  the  ease  of  recombinant  DNA 
research.  If  the  deficiencies  discussed  above 
could  be  corrected  through  executive 
action— by  use  of  existing  powers  of  PDA 
and/or  the  authority  of  section  361— there 
would  be  no  reason  to  legislate  new  statuto- 
ry controls. 

In  the  event  these  executive  actions  were 
implemented,  we  would  recommend  that  an 
appropriate  group  of  experts  and  lay  per- 
sons, such  as  the  advisory  committee  to  the 
NIH  Director,  continue  to  monitor  the  sci- 
entific evidence  relating  to  the  hypothetical 
risks  of  recombinant  DNA  research.  If  evi- 
dence indicating  actual  risks  were  to  be  de- 
veloped. Congress  could  once  again  consider 
the  need  for  legislation. 

Since  we  are  presently  considering  the  leg- 
islative agenda  for  the  balance  of  this  ses- 
sion, we  would  appreciate  your  prompt  re- 
sponse to  this  inquiry. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman,  Subcommittee  on 
"^       Health  and  Scientific 
Research. 

Jacob  K.  Javits. 
Ranking  Minority  Member, 
Committee  on  Human  Resources. 


Gaylord  Nelson, 
Member, 
Committee  on  Human  Resources. 

Adlai  E.  Stevenson. 
Chairman,  Subcommittee  on 
Science, 
Technology  and  Space. 

Harrison  A.  Williams,  Jr., 
Chairman, 
Committee  on  Human  Resources. 

Richard  S.  Schweiker, 
Ranking  Minority  Member,  Sub- 
committee on  Health  and  Sci- 
entific Research. 

The  Secretary  of  Health. 
Education,  and  Welfare, 
Washington,  D.C..  September  12.  1978. 
Hon.  Edward  M.  Kennedy. 
Chairman,    Subcommittee    on    Health    and 
Scientific     Research,      Committee     on 
Human  Resources.  United  States  Senate. 
Washington,  D.C.  20S10 

Dear  Ted:  Thank  you  for  your  letter  in 
which  you  have  raised  a  number  of  thought- 
ful questions  concerning  the  need  for  legis- 
lation to  regulate  recombinant  DNA  re- 
search. 

As  you  state  in  your  letter,  new  scientific 
information,  particularly  on  the  safety  of  E. 
coli  K-12  (the  principal  organism  used  in 
these  experiments),  indicates  that  extensive 
regulation  in  this  research  area  may  be  un- 
warranted. Indeed,  there  is  additional  evi- 
dence that  many  recombinant  DNA  manipu- 
lations in  the  laboratory  may  be  similar  to. 
events  that  occur  in  nature. 

In  view  of  these  scientific  developments, 
you  raise  the  question  as  to  whether  legisla- 
tion is  necessary  or  whether  existing  statu- 
tory authority  would  be  sufficient  for  pur- 
poses of  regulation.  You  cite  specifically  the 
regulatory  authority  of  the  FDA  and  of  the 
Public  Health  Service  Act  (Section  361 ). 

The  Department  does  not  intend  to 
invoke  existing  statutory  authorities  to  reg- 
ulate DNA  activities  at  this  time.  If  an 
emergency  were  to  occur  t)efore  passage  of 
legislation,  the  Department  could  reconsid- 
er this  position  in  order  to  take  action  on  an 
interim  basis.  But,  we  continue  to  support 
legislation  if  it  embodies  the  moderate  ap- 
proach of  H.R.  11192.  The  virtue  of  such 
legislation  is  that  it  may  include  a  number 
of  specific  provisions  that  permit  useful 
flexibility  in  implementing  regulations. 
Such  provisions  include: 

•  the  promotion  of  uniform  national 
standards, 

•  clear  authority  for  the  Secretary  in  re- 
lationship to  other  Federal  laws, 

•  avoidance  of  normal  administrative  pro- 
cedures for  initial  application  of  NIH  Guide- 
lines and  waiver  of  the  Administrative  Pro- 
cedures Act  (APA)  for  issuance  of  adminis- 
trative r^ulations,  and  authority  for  the 
Secretary  to  waive  regulatory  requirements 
for  activities  that  pose  no  significant  risk  to 
health  or  the  environment. 

In  recommending  legislation,  the  Federal 
Interagency  Committee  on  Recombinant 
DNA  Research  reviewed  all  existing  statuto- 
ry authority  and  found  that  none  could  pro- 
vide for  comprehensive  regulation  of  these 
activities.  The  Interagency  Committee 
noted  that  under  Section  361  "there  would 
presumably  have  to  be  a  reasonable  basis 
for  concluding  that  the  products  of  all  re- 


combinant DNA  research  cause  or  may 
cause  human  disease.  Such  a  conclusion 
would  undoubtedly  be  tenuous  at  best,  and 
it  is  unlikely  that  resulting  requirements 
could  be  effectively  Imposed  and  enforced." 

Your  letter  suggested  that  we  seek  a  legal 
opinion  from  the  Department  of  Justice  on 
the  use  of  Section  361.  Justice  is  represent- 
ed in  the  Interagency  Committee  and  has 
participated  in  the  review  and  recommenda- 
tions concerning  existing  statutory  authori- 
ties, including  Section  361. 

The  authorities  of  the  Food  and  Drug  Ad- 
ministration (FDA)  were  reviewed  by  the 
Committee:  but  inasmuch  as  recombinant 
DNA  research  has  not  yet  reached  the  stage 
where  it  has  yielded  products  to  be  regulat- 
ed by  FDA,  it  was  agreed  that  FDA  prob- 
ably does  not  have  authority  to  impose  re- 
quirements on  such  research  at  present. 

On  July  28,  the  Department  published 
proposed  revisions  to  the  Guidelines  on  re- 
combinant DNA  research  for  60  days  of 
comment.  In  addition,  I  have  asked  General 
Counsel  Peter  Libassi  to  serve  as  Chairman 
and  Dr.  Donald  Predrickson  as  Vice  Chair- 
man of  a  September  15  public  hearing  on 
these  proposed  revisions.  Analysis  of  written 
and  oral  comments  will  proceed  as  quickly 
as  possible,  with  final  issuance  of  thie  re- 
vised Guidelines  expected  before  the  first  of 
December. 

A  number  of  proposed  changes  in  the 
Guidelines  would   permit,   on   a   voluntary 
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basis,  registration  of  activities  and  NIH  cer- 
tification -of  new  host-vector  systems  from 
the  private  sector.  Protection  would  be  pro- 
vided for  proprietary  an  patent  information 
for  these  private  sector  activities.  Registra- 
tion of  recombinant  DNA  projects,  irrespec- 
tive of  source  of  funding,  would  be  required 
of  institutions  receiving  NIH  support  for  re- 
combinant DNA  research.  By  these  means,  a 
national  registry  of  all  Federal  and  private 
sector  activities  may  evolve. 

The  Interagency  Committee  has  been  an 
invaluable  forum  for  developing  coherent 
and  coordinated  policies  through  the  repre- 
sentation of  all  the  relevant  research  and 
regulatory  agencies,  and  has  served  to 
ensure  a  commonality  of  standards.  This 
Committee  should  continue  to  provide  such 
oversight  for  the  development  of  Federal 
policies  and  to  ensure  institutional  compli- 
ance with  the  NIH  Guidelines.  Other  advi- 
sory committees,  both  technical  and  public, 
must  continue.  The  Recombinant  DNA  Ad- 
visory Committee  will  have  a  continuing 
role,  and  as  you  suggest  in  your  letter,  the 
public  Advisory  Committee  to  the  Director. 
NIH,  should  continue  to  consider  recom- 
mendations from  the  technical  group. 

The  NIH  and  the  Center  for  Disea.se  Con- 
trol (CDC)  will  continue  to  work  closely  as 
they  have  done  over  the  past  18  months 
concerning  safety  aspects  of  the  Guidelines. 
For  example,  NIH.  in  conjunction  with 
CDC.  has  been  developing  mechanisms  for 
assisting  institutions  in  managing  possible 
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laboratory  emergencies  and  for  providing 
direct  assistance  when  appropriate.  Indeed. 
NIH  and  CDC  are  collaborating  in  a  revision 
of  the  CDC  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazards— a  classifica- 
tion that  underpins  some  of  the  safety  re- 
quirements of  the  Guidelines.  Also,  these 
agencies  are  reviewing  packaging  and  ship- 
ping requirements  relavant  to  recombinant 
DNA  activities. 

Close  cooperation  and  consultation  with 
the  Food  and  Drug  Administration  and  the 
Environmental  Protection  Agency  will  also 
be  essential,  since  the  regulatory  authority 
of  these  agencies  will  come  into  play  when 
recombinant  DNA  research  inventions  are 
ready  for  commercial  development.  The  Oc- 
cupational Safety  and  Health  Administra- 
tion will  exercise  its  regulatory  authority  in 
the  workplace. 

We  are  pleased  with  the  progress  made  in 
the  absence  of  legislation  and  believe  that 
invocation  of  existing  authorities,  however' 
appropriate,  would  not  contribute  material- 
ly to  our  objectives.  Only  passage  of  legisla- 
tion embodying  the  features  cited  here 
would,  in  our  opinion,  justify  the  change 
from  a  voluntary  to  a  regulatory  approach. 
Should  the  Senate  choose  to  act.  I  would 
strongly  urge  adoption  of  an  approach  simi- 
lar to  H.R.  1 1192. 

Sincerely. 

Joseph  A.  CALiFAtio.  Jr. 

[FR  Doc.  78-35532  Filed  12-21-78;  8:45  ami 
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I.  Scope  of  the  Giudelines 

I- A.  Purpose.  The  purpose  of  these 
Guidelines  Is  to  specify  practices  for 
constructing  and  handling  (i)  recom- 
binant DNA  molecules  sjid  (ii)  organ- 
isms and  viruses  containing  .recombin- 
ant DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  mole- 
cules are  defined  as  either  (i)  mole- 
cules which  are  constructed  outside 
living  cells  by  joining  natural  or  syn- 
thetic DNA  segments  to  DNA  mole- 
cules that  can  replicate  in  a  living  cell, 
or  (ii)  DNA  molecules  that  result  from 


the  replication  of  those  described  in  (i) 
above. 

I-C.  General  Applicability.  See  Sec- 
tion IV-B. 

l-O.  Prohibitions.  The  following  ex- 
periments are  not  to  be  initiated  at 
the  present  time: 

I-D-1.  Formation  of  recombinant 
DNAs  derived  from  the  pathogenic  or- 
ganisms classified[ll  as  Class  3,  4.  or 
5[2]  or  from  cells  known  [2A]  to  be  in- 
fected with  such  agents,  regardless  of 
the  host-vector  system  used. 

I-D-2.  Deliberate  formation  of  re- 
combinant DNAs  containing  genes  for 
the  biosynthesis  of  toxins  potent  for 
vertebrates  [2AJ  (e.g.,  botulinum  or 
diphtheria  toxins;  venoms  from  in- 
sects, snakes,  etc.). 

I-D-3.  Deliberate  creation  by  the  use 
of  recombinant  DNA  of  a  plant  patho- 
gen with  increased  virulence  and  host 
range  beyond  that  which  occurs  by 
natqral  genetic  exchange.  [2A] 

1-9-4.  Deliberate  release  into  the  en- 
ent  of  any  organism  containing 
ombinant  DNA. 

I-D-5.  Deliberate  transfer  of  a  drug 
resistence  trait  to  microorgansims  that 
are  not  known  to  acquire  it  naturally, 
if  such  acquisition  could  compromise 
the  use  of  a  drug  to  control  disease 
agents  in  himian  or  veterinary  medi- 
cine or  agriculture.  [2A]      { 

I-D-6.  Large-scale  experiments  (e.g.. 
more  than  10  Uters  of  culture)  with  or- 
ganisms containing  recombinant 
DNAs,  unless  the  recombinant  DNAs 
are  rigorously  characterized  and  the 
absence  of  harmful  sequences  estab- 
lished [3].  (See  Section  IV-E-l-b-(3)- 
(d).) 

We  differentiate  between  small-  and 
large-scale  experiments  with  organ- 
isms containing  recombinant  DNAs  be- 
cause the  probability  of  escape  from 
containment  barriers  normally  in- 
creases with  increasing  scale. 

Experiments  in  these  categories  may 
be  excepted[4]  from  the  prohibitions 
(and  will  at  that  time  be  assigned  ap- 
propriate levels  of  physical  and  bio- 
logical containment)  provided  that 
these  experiments  are  expressly  ap- 
proved by  the  Director,  NIH,  with 
advice  of  the  Recombinant  DNA  Advi- 
sory Committee  after  appropriate 
notice  and  opportunity  for  public  com- 
ment. (Section  IV-E-l-b-(l>-(e).) 

I-E.  Exemptions.  It  must  be  empha- 
sized that  the  following  exemptions[4] 
ace  not  meant  to  apply  to  experiments 
described  in  the  Section  I-D-1  to  I-D- 
5  as  being  prohibited. 

The  following  recombinant  DNA 
molecules  are  exempt  from  these 
Guidelines,  and  no  registration  with 
NIH  is  necessary: 

I-E-1.  Those  that  are  not  in  organ- 
isms or  viruses. [5] 

I-E-2.  Those  that  consist  entirely  or 
DNA  segments  from  a  single  nonchro- 
mosomal  or  viral  DNA  source,  though 
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on#  or  more  of  the  segments  may  be  a 
synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  includ- 
ing its  indigenous  plasmids  or  viruses, 
when  propagated  only  in  that  host  (or 
closely  related  strain  of  the  same  spe- 
cies) or  when  transferred  to  another 
host  by  well-established  physiological 
means;  also  those  that  consist  entirely 
of  DNA  from  a  eukaryotic  host,  in- 
cluding its  chloroplasts,  mitochondria, 
or  plasmids  (but  excluding  viruses), 
when  propagated  only  in  that  host  (or 
a  closely  related  strain  of  the  same 

I-E-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known  physio- 
logical processes,  though  one  or  more 
of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically  re- 
vised by  the  Director,  NIH.  with 
advice  of  the  Recombinant  DNA  Advi- 
sory Committee,  after  appropriate 
notice  and  opportimlty  for  public  com- 
ment. (See  Section  IV-E-l-b-(l)-(d).) 
Certain  classes  are  exempt  as  of  publi- 
cation of  these  Revised  Guidelines. 
The  list  is  In  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office 
of  Recombinant  DNA  Activities,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director.  NIH. 
with  swivice  of  the  Recombinant  DNA 
Advisory  Committee,  after  appropriate 
notice  and  opportunity  for  public  com- 
ment, finds  that  they  do  not  present  a 
significant  risk  to  health  or  the  envi- 
ronment. (See  Section  IV-E-l-b-(l>- 

(d).) 

1-P.  General  Definitions.  See  Sec- 
tion rv-c. 

II.  COHTAIHMENT 

Effective  biological  safety  programs 
have  been  operative  In  a  variety  of  lab- 
oratories for  many  years.  Considerable 
information  therefore  already  exists 
for  the  design  of  physical  containment 
facilities  and  the  selection  of  labora- 
tory procedures  applicable  to  organ- 
isms carrying  recombinant  DNAs.  [6- 
191  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (I)  A  set 
of  standard  practices  that  are  general- 
ly used  in  microbiological  laboratories, 
and  (11)  special  procedures,  equipment, 
and  laboratory  installations  that  pro- 
vide physical  barriers  which  are  ap- 
plied In  varying  degrees  according  to 
the  estimated  biohazard. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves 
to  a  third  containment  mechanism— 
namely,  the  application  of  highly  spe- 
cific biological  barriers.  In  fact,  natu- 
ral barriers  do  exist  which  limit  either 
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(i)  the  Infectlvlty  of  a  vector,  or  vehi- 
cle, (plasmid  or  virus)  for  specific 
hosts  or  (ID  its  dissemination  and  sur- 
vival In  the  environment.  The  vectors 
that  provide  the  means  for  replication 
of  the  recombinant  DNAs  and/or  the 
host  cells  In  which  they  replicate  can 
be  genetically  designed  to  decrease  by 
many  orders  of  magnitude  the  prob- 
ability of  dissemination  of  recombin- 
ant DNAs  outside  the  laboratory. 

As  these  three  means  of  contain- 
ment are  complementary,  different 
levels  of  containment  appropriate  for 
experiments  with  different  recombin- 
ants can  be  established  by  applying 
various  combinations  of  the  physical 
and  biological  barriers  along  with  a 
constant  use  of  the  standard  practices. 
We  consider  these  categories  of  con- 
tamment  separately  here  in  order  that 
such  combinations  can  be  conveniently 
expressed  in  the  Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary  con- 
ditions for  the  different  levels  of  phys- 
ical and  biological  contalimient  and 
for  the  classes  of  experiments  to 
which  they  apply.  We  recognize  that 
these  definitions  do  not  take  into  ac- 
count all  existing  and  anticipated  in- 
formation on  special  procedures  that 
will  allow  particular  experiments  to  be 
carried  out  under  different  conditions 
than  indicated  here  without  affecting 
risk.  Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  and  institutional 
biosafety  committees  recommend 
changes  in  the  Guidelines  to  permit 
their  use. 

II-A.  Standard  Practices  and  Train- 
ing. The  first  principle  of  containment 
is  a  strict  adherence  to  good  microbio- 
logical practices.  [6-151  Consequently, 
all  personnel  directly  or  indirectly  in- 
volved in  experiments  on  recombinant 
DNAs  must  receive  adequate  instruc- 
tion, (see  Sections  IV-D-l-g,  IV-D-5-d 
and  IV-D-8-b.).  This  shall  as  a  mini- 
mum include  instructions  in  aseptic 
tecliniques  and  in  the  biology  of  the 
organisms  used  In  the  experiments,  so 
that  the  potential  biohazards  can  be 
understood  and  appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential  bio- 
hazard shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  Investigator  must  ensure 
that  everyone  In  the  laboratory  Is  fa- 
miliar with  both  the  potential  hazards 
of  the  work  and  the  emergency  plan. 
(See  Sections  IV-D-5-e  and  IV-D-3-d.) 
If  a  research  group  is  working  with  a 
known  pathogen  where  there  is  an  ef- 
fective vaccine  It  should  be  made  avail- 
able to  all  workers.  Where  serological 
monitoring   is   clearly   appropriate   it 
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shall  be  provided.  (See  Sections  IV-D- 
1-h  and  IV-D-8-c.) 

II-B.  Physical  Containment  Levels. 
The  objective  of  physical  containment 
is  to  confine  organisms  containing  re- 
combinant DNA  molecules,  and  thus 
to  reduce  the  potential  for  exposure  of 
the  laboratory  worker,  persons  outside 
of  the  laboratory,  and  the  environ- 
ment to  organisms  containing  recom- 
binant DNA  molecules.  Physical  con- 
tainment is  achieved  through  the  use 
of  laboratory  practices,  containment 
equipment,  and  special  laboratory 
design.  Emphasis  is  placed  on  primary 
means  of  physical  containment  which 
are  provided  by  laboratory  practices 
and  containment  equipment.  Special 
laboratory  design  provides  a  secondary 
means  of  protection  against  the  acci- 
dental release  of  organisms  outside 
the  laboratory  or  to  the  environment. 
Special  laboratory  design  is  used  pri- 
marily in  facilities  in  which  experi- 
ments of  moderate  to  high  potential 
hazard  are  performed. 

Combinations  of  laboratory  prac- 
tices, containment  equipment,  and  spe- 
cial laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2,  P3,  and  P4,  are  described.  It 
should  be  emphasized  that  the  de- 
scriptions and  assigrunents  of  physical 
containment  detailed  below  are  based 
on  existing  approaches  to  containment 
of  pathogenic  organisms.  For  example, 
the  "Classification  of  Etiologic  Agents 
on  the  Basis  of  Hazard."  [7]  prepared 
by  the  Center  for  Disease  Control,  de- 
scribes four  general  levels  which 
roughly  correspond  to  our  descriptions 
for  PI,  P2,  P3,  and  P4;  and  the  Nation- 
al Cancer  Institute  describes  three 
levels  for  research  on  oncogenic  vir- 
uses which  roughly  correspond  to  our 
P2,  P3,  and  P4  levels.  [8] 

It  Is  recognized  that  several  differ- 
ent combinations  of  laboratory  prac- 
tices, containment  equipment,  and  spe- 
cial laboratory  design  may  be  appro- 
priate for  containment  of  specific  re- 
search activities.  The  Guidelines, 
therefore,  allow  alternative  selections 
of  primary  containment  equipment 
within  facilities  that  have  been  de- 
signed to  provide  P3  and  P4  levels  of 
physical  contairunent.  The  selection  of 
alternative  methods  of  primary  con- 
tainment is  dependent,  however,  on 
the  level  of  biological  containment 
provided  by  the  host-vector  system 
used  in  the  experiment.  Consideration 
will  also  be  given  by  the  Director, 
NIH,  with  the  advice  of  the  Recombin- 
ant DNA  Advisory  Committee  to  other 
combinations  which  achieve  an  equiva- 
lent level  of  containment.  (See  Section 
IV-E-l-b-(2)-(b).)  Additional  material 
on  physical  containment  for  plant 
host-vector  systems  is  found  in  Sec- 
tions III-C-3  and  III-C-4. 


FEDERAL  REGISTER,  VOL  43,  NO.  247— FRIDAY.  DECEMBER  23,  I97R 


FEDERAL  REGISTER,  VOL  43,  NO.  247— FRIDAY,  DECEMBER  2X  197S 


60110 

II-B-l.  PI  Level 

II-B-l-a.  Laboratory  Practices. 

II-B-l-a-<l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are 
in  progress. 

II-B-l-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediate- 
ly following  spills  of  organisms  con- 
taining recombinant  DNA  molecules. 

II-B-l-a-(3).  All  biological  wastes 
shall  be  decontaminated  before  dispos- 
al. Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shall  be  decon- 
taminated before  washing,  reuse,  or 
disposal. 

II-B-l-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-(5).  Eating,  drinking,  smok- 
inft  and  storage  of  foods  are  not  per- 
mitted in  the  laboratory  area  in  which 
recombinant  DNA  materials  are  han* 
died. 

II-B-l-a-(6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-l-a-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to  mini- 
mize the  creation  of  aerosols. 

II-B-l-a-(8).  Contaminated  materi- 
als that  are  to  be  decontaminated  at  a 
site  away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  contain- 
er, which  is  closed  before  removal 
from  the  laboratory. 

II-B-l-a-(9).  An  insect  an  rodent 
control  program  shall  be  instituted. 

II-B-l-a-(lO).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  discretion- 
ary with  the  laboratory  supervisor. 

II-B-l-a-(ll).  Use  of  the  hypoder- 
mic needle  and  syringe  shall  be  avoid- 
ed when  alternative  methods  are  avail- 
able. 

II-B-l-a-(12).  The  laboratory  shall 
be  kept  neat  and  clean. 

II-B-l-b.  Containment  Equipment 
Special  containment  equipment  is  not 
required  at  the  PI  level. 

II-B-I-c.  Special  Laboratory  Design. 
Special  laboratory  design  is  not  re- 
quired at  the  PI  level. 

II-B-2.  P2  Level. 

II-B-2-a.  Laboratory  Practices. 

II-B-2-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are 
in  progress. 

II-B-2-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediate- 
ly following  spills  of  organisms  con- 
taining recombitant  DNA  molecules. 

II-B-2-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and  ra- 
dioactive wastes  shall  be  decontami- 
nated by  a  means  demonstrated  to  be 
effective  before  washing,  reuse,  or  dis- 
posal. 


NOTICES 

II-B-2-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-2-a-(5).  Eating,  drinking,  smok- 
ing, and  storage  of  food  are  not  per- 
mitted in  the  laboratory  area  in  which 
recombinant  DNA  materials  are  han- 
dled. 

II-B-2-a-(6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-2-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols. 
For  example,  manipulations  such  as 
Hiserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an  in- 
<|fculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of 
fluids  from  pipettes  or  syringes  shall 
be  avoided. 

II-B-2-a-(8).  Contaminated  materi- 
als that  are  to  be  steam  sterilized  (au- 
toclaved) or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  contain- 
er, which  is  closed  before  removal 
from  the  laboratory. 

II-B-2-a-(9).  Only  persons  who  have 
been  advised  of  the  nature  of  the  re- 
search being  conducted  shall  enter  the 
laboratory. 

;i|I-B-2-a-(10).  The  universal  bioha- 
^fu-d  sign  shall  be  posted  on  all  labora- 
tory access  doors  when  experiments 
requiring  P2  containment  are  in  prog- 
ress. FYeezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  mole- 
cules shall  also  be  posted  with  the  uni- 
versal biohazard  sign. 

II-B-2-a-(ll).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-a-(12).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn 
to  the  lunch  room  or  outside  of  the 
building  in  which  the  laboratory  is  lo- 
cated. 

II-B-2-a-(13).  Animals  not  related  to 
the  experiment  shall  not  be  permitted 
in  the  laboratory. 

II-B-2-a-(14).  Use  of  the  hypoder- 
mic needle  and  syringe  shall  be  avoid- 
ed when  alternative  methods  are  avail- 
able. 

II-B-2-a-(15).  The  laboratory  shall 
be  kept  neat  and  clean. 

II-B-2-a-(16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II-B-2-b.  Containment  Equipment. 
Biological  safety  cabinets[20]  shall  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blenders,  lyophi- 
lizers.  sonicators.  and  centrifuges, 
when  used  to  process  organisms  con- 
taining recombinant  DNA  molecules, 
except  where  equipment  design  pro- 
vides for  containment  of  the  potential 
aerosol.  For  exampl^a  centrifuge  may 


be  operated  in  the  open  if  a  sealed 
head  or  safety  centrifuge  cups  are 
used. 

II-B-2-C.  Special  Laboratory  Design. 
An  autoclave  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
available  in  the  same  building  in 
which  organisms  containing  recombin- 
ant DNA  molecules  are  used. 

II-B-3.  P3  Level 

n-B-3-a.  Laboratory  Practices. 

II-B-3-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are 
in  progress. 

II-B-3-a-<2).  Work  surfaces  shall  be 
decontaminated  following  the  comple- 
tion of  the  experimental  activity,  and 
immediately  following  spills  of  organ- 
isms contining  recombinant  DNA  mol- 
ecules. 

II-B-3-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials,  such  as  glassware,  animal 
cages,  laboratory  equipment,  and  ra- 
dioactive wastes,  shall  be  decontami- 
nated by  a  method  demonstrated  to  be 
effective  before  washing,  reuse,  or  dis- 
posal. 

II-B-3-a-<4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-3-a-<5).  Eating,  drinking,  smok- 
ing, and  storage  of  food  are  not  per- 
mitted in  the  laboratory  area  in  which 
recombinant  DNA  materials  are  han- 
dled. 

II-B-3-a-(6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-3-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols. 
For  example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an  in- 
oculation loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of 
fluids  from  pipettes  or  syringes  shall 
be  avoided. 

H-B-3-a-(8).  Contaminated  materi- 
als that  are  to  be  steam-sterilized  (au- 
toclaved) or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  contain- 
er, which  is  closed  before  removal 
from  the  lal>oratory. 

II-B-3-a-(9).  Entry  into  the  labora- 
tory shall  be  through  a  controlled 
access  area.  Only  persons  who  have 
been  advised  of  the  nature  of  the  re- 
search being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons 
shall  be  advised  of  the  nature  of  the 
research  being  conducted  before  entry, 
and  shall  comply  with  all  required 
entry  and  exit  procedures. 
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II-B-3-a-(10).  Persons  under  16 
years  of  age  shall  not  enter  the  labora- 
tory. 

II-B-3-a-(ll).  The  universal  bioha- 
zard sign  shall  be  posted  on  the  con- 
trolled access  area  door  and  on  all  lab- 
oratory doors  when  experiments  re- 
quiring P3-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  mole- 
cules shall  also  be  posted  with  the  uni- 
versal biohazard  sign. 

II-B-3-a-(12).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-a-(13).  Laboratory  clothing 
that  protects  street  clothing  (e.g.. 
long-sleeve  solid-front  or  wrap-aroimd 
gowns,  no-button  or  slipover  jackets) 
shall  be  worn  in  the  laboratory.  Front- 
button  laboratory  coats  are  unsuit- 
able. Laboratory  clothing  shall  not  be 
worn  outside  the  laboratory  and  shall 
be  decontaminated  before  it  is  sent  to 
the  laundry. 

II-B-3-a-(14).  Raincoats,  overcoats, 
topcoats,  coats,  hats,  caps,  and  such 
street  outer-wear  shall  not  be  kept  in 
the  laboratory. 

n-B-3-a-(15).  Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptically  immediately  after  the  han- 
dling procedure  and  decontaminated. 


NOTICES 

II-B-3-a-(16).  Animals  and  plants 
not  related  to  the  experiment  shall 
not  be  permitted  in  the  laboratory. 

II-B-3-a-(17).  Vacuum  outlets  shall 
be  protected  by  filter  and  liquid  disin- 
fectant traps. 

II-B-3-a-(18).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  availa- 
ble. 

II-B-3-a-(19).  The  laboratory  shall 

be  kept  neat  and  clean. 

II-B-3-a-(20).  If  experiments  involv- 
ing other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory  con- 
currently with  experiments  requiring 
P3 -level  physical  containment,  they 
shall  be  conducted  in  accordance  with 
all  P3-level  laboratory  practices. 

II-B-3-b.  Containment  Equipment 

II-B-3-b-(l).  Biological  safety  cabi- 
nets [20]  shall  be  used  for  all  equip- 
ment and  manipulations  that  produce 
aerosols— e.g.,  pipetting,  dilutions, 
transfer  operations,  plating,  flaming, 
grinding,  blending,  drying,  sonicating, 
shaking,  centrifuging— where  these 
procedures  involve  organisms  contain- 
ing recombinant  DNA  molecules, 
except  where  equipment  design  pro- 
vides for  contairunent  of  the  potential 
aerosol. 

II-B-3-b-(2).  Laboratory  animals 
held  in  a  P3  area  shall  be  housed  in 
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partial-contairunent    caging    systems, 
such   as   Horsfall   units    tl9A).   open 
cages  placed  in  ventilated  enclosures, 
solid-wall  and  -bottom  cages  covered 
by  filter  bonnets,  or  solid-wall  and  - 
bottom  cages  placed  on  holding  racks 
equipped     with     ultraviolt     radiation 
lamps  and  reflectors.  (Note:  Conven- 
tional  caging   systems   may   be   used, 
provided  that  all  personnel  wear  ap- 
propriate personal  protective  devices. 
These  shall   include,   at  a  minimum, 
wrap-around     gowns,     head     covers, 
gloves,   shoe   covers,   and   respirators. 
All   personnel   shall   shower   on   exit 
from  areas  where  these  devices  are  re- 
quired.) 

II-B-3-b-(3).  Alternative  Selection  of 
Containment  Equipment  Experimen- 
tal procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  containment  than 
that  specified  in  Part  III  can  be  con- 
ducted in  the  P3  laboratory  using  con- 
tainment equipment  specified  for  the 
P2  level  of  physical  containment.  Ex- 
perimental procedures  involving  a 
host-vector  system  that  provides  a 
one-step  lower  level  of  biological  con- 
tairunent than  that  specified  in  Part 
III  can  be  conducted  in  the  P3  labora- 
tory using  containment  equipment 
specified  for  the  P4  level  of  physical 
containment.  Alternative  combina- 
tions of  containment  safeguards  are 
,    shown  in  Table  I. 


Table  I.— Combinations  of  Containment  Safeguards 


Classification  of  experiment 
according  to  Ouldelines 


Alternate  combinations  of  physical  and  biological  containment 


Physical 
oonUUnment 


Biological* 
containment 


Physical  Containment 
Laboratory  Laboratory  Containment 


design  specified 
for: 


practices 
specified  for: 


equipment 
specified  for: 


Biological 
containment 


P8- 

HV3 

P3 

HV3 

P3 

HV2 

P3 

HV2 

PS 

HV2 

P8 

HVl 

P3 

HVl 

PS 
PS 
PS 

PS 
PS 
PS 
PS 


P3 
P3 
P3 
P3 
P3 
P3 
P3 


P3 

HVS 

P4 

BVS 

PS 

HVS 

P2 

HVS 

P4 

HVl 

PS 

HVl 

P2 

fm 

•See  section  II-D  for  description  of  biological  containment. 


n-B-3-c.  Special  Laboratory  Design. 

n-B-3-c-(l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
from  areas  that  are  open  to  unrestrict- 
ed traffic  flow.  A  controlled  access 
area  is  an  anteroom,  a  change  room, 
an  air  lock  or  any  other  double-door 
arrsuigement  that  separates  the  labo- 
ratory from  areas  open  to  unrestricted 
traffic  flow. 

II-B-3-c-(2).  The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
cleanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space  decon- 
tamination. 

I  II-B-3-c-(3).  A  foot-,  elbow-,  of  auto- 
matically-operated handwashing  facili- 
ty shall  be  provided  near  each  primary 
laboratory  exit  area. 

II-B-3-c-(4).  Windows  in  the  labora- 
tory shall  be  sealed. 


II-B-3-c-(5).  An  autoclave  for  steril- 
ization of  wastes  and  contaminated 
materials  shall  be  available  in  the 
same  building  (and  preferably  within 
the  controlled  laboratory  area)  in 
which  organisms  containing  recombin- 
ant DNA  molecules  are  used. 

II-B-3-c-(6).  The  laboratory  shall 
have  a  ventilation  system  that  is  capa- 
ble of  controlling  air  movement.  The 
movement  of  air  shall  be  from  areas  of 
lower  contamination  potential  to  areas 
of  higher  contamination  potential  (i.e. 
from  the  controlled  access  area  to  the 
laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air.  the  system  shall  operate  in 
a  manner  that  prevents  the  reversal  of 
the  direction  of  air  movement  or  shall 
be  equipped  with  an  alarm  that  would 
be  actuated  in  the  event  that  reversal 
in  the  direction  of  air  movement  were 
to  occur.  The  exhause  air  from  the 


laboratory  area  shall  not  be  recirculat- 
ed to  other  areas  of  the  building 
unless  the  exhaust  air  is  filtered  by 
HEPA  filters  or  equivalent.  The  ex- 
haust air  from  the  laboratory  area  can 
be  discharged  to  the  outdoors  without 
filtration  or  other  means  for  effective- 
ly reducing  an  accidental  aerosol 
burden  provided  that  it  can  be  dis- 
persed clear  of  occupied  buildings  and 
air  intakes. 

II-B-3-c-(7).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [20]  may  be  discharged 
either  to  the  laboratory  or  to  the  out- 
doors. The  treated  exhaust-air  from  a 
class  III  cabinet  shall  be  discharged  di- 
rectly to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to 
be  discharged  to  the  outdoors  through 
a  building  exhaust  air  system,  it  shall 
be  connected  to  this  system  so  as  to 
avoid  any  interference  with  the  air 
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balance  of  the  cabinet  and  the  build- 
ing ventilation  system. 

II-B-4.  P4  Level 

II-B-4-a.  Laboratory  Practices. 

II-B-4-a-(  1 ).  Laboratory  doors  shall 
be  kept  closed  while  exi>eriments  are 
in  progress. 

II-B-4-a-(2).  Work  surfaces  shall  be 
decontaminated  following  the  comple- 
tion of  the  experimental  activity  and 
immediately  following  spills  of  organ- 
isms containing  recombinant  DNA 
molecules. 

II-B-4-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and  ra- 
dioactive wastes  shall  be  decontami- 
nated by  a  method  demonstrated  to  be 
effective  before  washing,  reuse,  or  dis- 
posal. 

II-B-4-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-4-a-(5).  Eating,  drinking,  smok- 
ing, and  storage  of  food  are  not  per- 
mitted in  the  P4  facility. 

II-B-4-a-(6).  Persons  shall  wash 
their  hands  after  handling  organisms 
containing  recombinant  DNA  mole- 
cules and  when  they  leave  the  labora- 
tory. 

II-B-4-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols. 
For  example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an  in- 
oculation loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of 
fluids  from  pipettes  or  syringes  shall 
be  avoided. 

II-B-4-a-(8).  Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state  shall  be  trans- 
ferred to  a  nonbreakable  sealed  con- 
tainer, which  is  then  removed  from 
the  P4  facility  through  a  pass-through 
disinfectant  dunk  taiik  or  fumigation 
chamber. 

II-B-4-a-(9).  No  materials,  except 
for  biological  materials  that  are  to 
remain  in  a  viable  or  intact  state,  shall 
be  removed  from  the  P4  facility  unless 
they  have  been  steam-sterilized  (auto- 
claved) or  decontaminated  by  a  means 
demonstrated  to  be  effective  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as  equip- 
ment not  damaged  by  high  tempera- 
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ture  or  steam  shall  be  steam  sterilized 
in  the  double-door  autoclave  of  the  P4 
facility.  Other  materials  which  may  be 
damaged  by  temperature  or  steam 
shall  be  removed  from  the  P4  facility 
through  a  pass-through  fumigation 
chamber. 

II-B-4-a-(10).  Materials  within  the 
Class  III  cabinets  shall  be  removed 
from  the  cabinet  system  only  after 
being  steam-sterilized  in  an  attached 
double-door  autoclave  or  after  being 
contained  in  a  nonbreakable  sealed 
container,  which  is  then  passed 
through  a  disinfectant  dunk  tank  or  a 
fumigation  chamber. 

II-B-4-a-<ll).  Only  persons  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall 
be  authorized  to  enter.  Before  enter- 
ing, such  persons  shall  be  advised  of 
the  nature  of  the  research  being  con- 
ducted and  shall  be  instructed  as  to 
the  appropriate  safeguards  to  ensure 
their  safety.  They  shall  comply  with 
instructions  and  all  other  required 
procedures. 

II-B-4-a-(12).  Persons  under  18 
years  of  age  shall  not  enter  the  P4  fa- 
culty. 

II-B-4-a-(13).  Personnel  shall  enter 
into  and  exit  from  the  P4  facility  only 
through  the  clothing  change  and 
shower  rooms.  Personnel  shall  shower 
at  each  egress  from  the  P4  facility.  Air 
locks  shall  not  be  used  for  personnel 
entry  or  exit  except  for  emergencies. 

II-B-4-a-(14).  Street  clothing  shall 
be  removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Complete  laboratory  clothing,  includ- 
ing undergarments,  head  cover,  shoes, 
and  either  pants  and  shirts  or  jiunp- 
suits,  shall  be  used  by  all  persons  who 
enter  the  P4  facility.  Upon  exit,  per- 
sonnel shall  store  this  clothing  in  lock- 
ers provided  for  this  purpose  or  dis- 
card it  into  collection  hampers  before 
entering  the  shower  area. 

II-B-4-a-<15).  The  universal  bioha- 
zard  sign  is  required  on  the  P4  facility 
access  doors  and  on  all  interior  doors 
to  individual  laboratory  rooms  where 
experiments  are  conducted.  The  sign 
shall  also  be  posted  on  freezers,  refrig- 
erators, or  other  units  used  to  store  or- 
ganisms containing  recombinant  DNA 
molecules. 

II-B-4-a-(16).  An  insect  and  rodent 
control  program  shall  be  instituted. 


II-B-4-a-(17).  Animals  and  plants 
not  related  to  the  expedment  shall 
not  be  permitted  in  the  laboratory  in 
which  the  experiment  is^  being  con- 
ducted. 

II-B-4-a-(18).  Vacuum  outlets  shall 
be  protected  by  filter  and  liquid  disin- 
fectant traps. 

II-B-4-a-(19).  Use  of  the  hypoder- 
mic needle  and  syringe  shall  be  avoid- 
ed when  alternate  methods  are  availa- 
ble. 

II-B-4-a-(20).  The  laboratory  shall 
be  kept  neat  and  clean. 

II-B-4-a-<21).  If  experiments  involv- 
ing other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concur- 
rently with  experiments  requiring  P4- 
level  containment,  they  shall  be  con- 
ducted in  accordance  with  all  P4-level 
laboratory  practices  specified  in  this 
section. 

II-B-4-b.  Containment  Equipment 

II-B-4-b-(l).  Experimental  proce- 
dures involving  organisms  that  require 
P4-level  physical  containment  shaJl  be 
conducted  either  in  (i)  a  Class  III  cabi- 
net system  or  in  (ii)  Class  I  or  Class  II 
cabinets  that  are  located  in  a  specially 
designed  area  in  which  all  lyrsonnel 
are  required  to  wear  one-piece  posi- 
tive-pressure isolation  suits. 

II-B-4-b-<2).  Laboratory  animals  in- 
volved in  exi>eriments  requiring  P4- 
level  physical  contaiiunent  shall  be 
housed  either  in  cages  contained  in 
Class  III  cabinets  or  in  partial -contain- 
ment caging  systems  (such  as  Horsfall 
imits  [19A],  open  cages  placed  in  ven- 
tilated enclosures,  or  solid-wall  and  • 
bottom  cages  covered  by  filter  bon- 
nets, or  solid-wall  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and  re- 
flectors) that  are  located  in  a  specially 
designed  area  in  which  all  personnel 
are  required  to  wear  one-piece  posi- 
tive-pressure suits. 

II-B-4-b-<3).  Alternative  Selection  of 
Containment  EguipmenL  Experimen- 
tal procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  containment  than 
that  specified  in  Part  III  can  be  con- 
ducted in  the  P4  facility  using  contain- 
ment  equipment  requirements  speci- 
fied for  the  P3  level  of  physical  con- 
taiiunent. Alternative  combinations  of 
containment  safeguards  are  shown  in 
Table  II. 


Table  II.— Combinations  of  Containment  Safegvarda 


Classification  of  experiment 
according  to  Guidelines 


Alternate  combinations  of  physical  and  biological  containment 


Physical 
eontalnment 


Biological  * 
containment 


Physical  containment 
Laboratory  Laboratory  Containment  Biological 


design  specified 
for 


practices 
specified  for 


equipment 
specified  for: 


containment 


P4 
P4 


HVl 
HVl 


P4 
P4 


P4 
P4' 


P4 
P3 


HVl 
HV3 


*  See  Section  II-D  for  description  of  biological  containment.**  In  this  case  gloves  sliall  be  worn,  in  addi- 
tion to  the  clothing  requirements  specified  in  II-B-4-a-(14). 
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II.B-4-C.  Special  Laboratory  Design. 
II-B-4-c-(l).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  Is  either  a  separate  building  or 
a  clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change 
areas  and  shower  rooms  shall  be  pro- 
vided for  personnel  entry  and  egress. 
These  rooms  shall  be  arranged  so  that 
personnel  leave  through  the  shower 
area  to  the  change  room.  A  double- 
door  ventilated  vestibule  or  ultraviolet 
air  lock  shall  be  provided  for  passage 
of  materials,  supplies,  and  equipment 
which  are  not  brought  into  the  P4  fa- 
cility through  the  change  room  area. 

II-B-4-c-(2).  Walls,  floors,  and  ceU- 
Ings  of  the  P4  facUity  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 
and  is  animal-  and  Insect-proof.  All 
penetrations  through  these  structures 
and  surfaces  are  sealed.  (The  integrity 
of  the  walls,  floors,  ceilings,  and  pene- 
tration seals  should  ensure  adequate 
containment  of  a  vapor-phase  deconta- 
minant  under  static  pressure  condi- 
tions. This  requirement  does  not  imply 
that  these  surfaces  must  be  airtight.) 

II-B-4-c-(3).  A  foot-,  elbow-,  or  auto- 
matically-operated handwashing  facili- 
ty shall  be  provided  near  the  door 
within  each  laboratory  in  which  ex- 
periments Involving  recombinant  DNA 
are  conducted  in  openface  biological 
safety  cabinets. 

II-B-4-c-(4).  Central  vacuum  sys- 
tems are  permitted.  The  system,  if 
provided,  shall  not  serve  areas  outside 
the  P4  facility.  The  vacuum  system 
shall  include  in-line  HEPA  filters  near 
each  use  point  or  service  cock.  The  fil- 
ters shall  be  installed  so  as  to  permit 
in-place  decontamination  and  replace- 
ment. Water  supply  and  liquid  and 
gaseous  servies  provided  to  the  P4  fa- 
cility shall  be  protected  by  devices 
that  prevent  backflow. 

II-B-4-c-(5).  Drinking  water  foun- 
tains shall  not  be  Installed  in  labora- 
tory or  animal  rooms  of  the  P4  facili- 
ty. Foot-operated  water  fountains  are 
permitted  in  the  corridors  of  the  P4 
facility.  The  water  service  provided  to 
such  fountains  shall  be  protected  from 
the  water  services  to  the  laboratory 
areas  of  the  P4  facility. 

II-B-4-c-(6).  Laboratory  doors  shall 
be  self-closing. 

II-B-4-c-(7).  A  double-door  auto- 
clave shall  be  provided  for  sterilization 
of  material  passing  out  of  the  P4  fa- 
cility. The  autoclave  doors  shall  be  in- 
terlocked so  that  both  doors  will  not 
be  open  at  the  same  time. 

II-B-4-c-(8).  A  pass-through  dunk 
tank  or  fumigation  chamber  shall  be 
provided  for  removal  from  the  P4  fa- 
cility of  material  and  equipment  that 
cannot  be  heat-sterilized. 

II-B-4-c-(9).  All  liquid  effluents 
from  the  P4  facUity  shaU  be  collected 
and  decontaminated  before  disposal. 


NOTICES 

Liquid  effluents  from  biological  safety 
cabinets  and  laboratory  sinlts  shall  be 
sterilized  by  heat.  Liquid  effluents 
from  the  shower  and  hand  washing 
facilities  may  be  inactivated  by  chemi- 
cal treatment.  HEPA  filters  shall  be 
Installed  In  all  vents  from  effluent 
drains. 

II-B-4-c-(10).  An  Individual  supply 
and  exhaust-air  ventilation  system 
shall  be  provided.  The  system  shall 
maintain  pressure  differentials  and  di- 
rectional air  flow  as  required  to  ensure 
inflow  from  areas  outside  the  facility 
toward  areas  of  highest  potential  risk 
within  the  facility.  The  system  shall 
be  designed  to  prevent  the  reversal  of 
air  flow.  The  system  shall  sound  an 
alarm  in  the  event  of  system  malfunc- 
tion. 

II-B-4-c-(ll).  Air  within  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  if  HEPA  filtered. 

II-B-4-c-(12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that 
it  is  dispersed  clear  of  occupied  build- 
ings and  air  Intakes.  The  filter  cham- 
bers shall  be  designed  to  allow  in  situ 
decontamination  before  removal  and 
to  facilitate  certification  testing  after 
replacement. 

II-B-4-c-(13).  The  treated  exhaust- 
air  from  Class  I  and  Class  II  bioligical 
safety  cabinets  [201  may  be  discharged 
directly  to  the  laboratory  room  envi- 
ronment or  to  the  outdoors.  The  treat- 
ed exhaust-air  from  Class  III  cabinets 
shall  be  discharged  to  the  outdoors.  If 
the    treated   exhaust-air    from   these 
cabinets  is  to  be  discharged  to  the  out- 
doors through  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to 
this  system  so  as  to  avoid  any  interfer- 
ence with  the  air  balance  of  the  cabi- 
nets or  the  facility  exhaust  air  system. 
II-B-4-b-(14).  As  noted  in  Section 
II-B-4-c-(l),  the  P4  facility  may  con- 
tain specially  designed  areas  in  which 
all  personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 
Such  areas  shall  be  airtight.  The  ex- 
haust-air from  the  suit  area  shall  be 
filtered  by  two  sets  of  HEPA  filters  in- 
stalled in  series,  and  a  duplicate  filtra- 
tion unit  and  exhaust  fan  shall  be  pro- 
vided. The  air  pressure  within  the  suit 
area  shall  be  less  than  that  in  any  ad- 
jacent  area.   An   emergency   lighting 
system,  conununication  systems,  and 
power   source   shall   be    provided.    A 
double-door   autoclave   shall   be   pro- 
vided for  sterilization  of  all  waste  ma- 
terials to  be  removed  from  the  suit 


Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  sysem  shall 
be  provided  with  alarms  and  emergen- 
cy backup  air.  Entry  to  this  area  is 
through  an  airlock  fitted  with  airtight 
doors.  A  chemical  shower  area  shall  be 
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provided   to  decontaminate   the   sur- 
faces of  the  suit  before  removal. 

II-C.  Shipment  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  shall  be  shipped  only  as  an  etio- 
logic  agent  under  requirements  of  the 
U.S.  Public  Health  Service  and  the 
U.S.  Department  of  Transportation 
(§72.25,  Part  72,  Title  42.  and 
§§  173.386-.388,  Part  173,  Title  49.  U.S. 
Code  of  Federal  Regulations)  as  speci- 
fied below: 

II-C-1.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus  re- 
quiring PI,  P2.  or  P3  physical  contain- 
ment, when  offered  for  transportation 
or  transported,  are  subject  to  all  re- 
quirements of  §72.25{cKl)-(5).  Part 
72,  Title  42  CFR,  and  §§  173.386.388. 
Part  173,  Title  49  CFR. 

II-C-2.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus  re- 
quiring P4  physical  containment, 
when  offerd  for  transportation  or 
transported,  are  subject  to  the  require- . 
ments  listed  above  under  II-C-1  and 
are  also  subject  to  §72.25(0(6).  Part 
72,  Title  42  CFR. 

II-C-3.    Additional    information    on 
packaging  and  shipment  is  given   in 
the  "Laboratory  Safety  Monograph— 
A  Supplement  to  the  NIH  Guidelines 
for  Reombinant  DNA  Research." 
II-D.  Biological  Containment 
II-D-1.  Levels  of  Biological  Contain- 
ment   In   consideration   of   biological 
containment,  the  vector  (Plasmid,  or- 
ganelle, or  virus)  for  the  recombinant 
DNA  and  the  host  (bacterial,  plant,  or 
animal   cell)   in  which   the   vector   is 
propagated  in  the  laboratory  will  be 
considered  together.  Any  combination 
of  vector  and  host  which  is  to  provide 
biological  containment  must  be  chosen 
or  constructed  so  that  the  following 
types  of  "escape"  are  minimized:  (i) 
Survival  of  the  vector  in  its  host  out- 
side the  laboratory  and  (ii)  transmis- 
sion of  the  vector  from  the  propaga- 
tion    host    to    other    nonlaboratory 

hosts.  . 

The  following  levels  of  biological 
containment  (HV,  or  //ost- Vector,  sys- 
tems) for  prokaryotes  will  be  estab- 
lished; specific  criteria  will  depend  on 
the  organisms  to  be  used.  Eukaryotic 
host-vector  systems  are  considered  in 

Part  III. 

II-D-l-a.  HVL  A  host-vector  system 
which  provides  a  moderate  level  of 
containment.  Specific  systems: 

II-D-l-a-(l).  EKL  The  host  is 
always  E.  Coli  K-12  or  a  derivative 
thereof,  and  the  vectors  Include  non- 
conjugative  plasmids  (e.g.,  pSClOl, 
ColEl,  or  derivatives  thereof  [21-271) 
and  variants  of  bacteriophage,  such  as 
[28-331.  The  E.  Coli  K-12  hosts  shaU 
not  contain  conjugation-proficient 
plasmids,  whether  autonomous  or  in- 
tegrated, or  generalized  transducing 
phages. 
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II-D-l-a-<2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be,  at  a  mini- 
mum, comparable  in  containment  to  E. 
CoL  K-12  with  a  non  conjugative  plas- 
mid  or  bacteriophage  vector.  The  data 
to  be  considered  and  mechanism  for 
approval  of  such  HVl  systems  are  de- 
scribed below  (Section  II-D-2). 

II-E>-l-b.  HV2  These  are  host-vector 
systems  shown  to  provide  a  high  level 
of  biological  containment  as  demon- 
strated by  data  from  suitable  tests  per- 
formed in  the  laboratory.  Eiscape  of 
the  recombinant  DNA  either  via  sur- 
vival of  the  organisms  or  via  transmis- 
sion of  recombinant  DNA  to  other  or- 
ganisms should  be  less  than  Vio*  under 
specified  conditions.  Specific  systems: 

II-D-l-b-(l).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  plas- 
mid.  no  more  than  one  in  10*  host  cells 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermiissive  laboratory  conditions 
designed  to  represent  the  natural  envi- 
ronment, either  by  survival  of  the 
original  host  or  as  a  consequence  of 
transmission  of  the  cloned  DNA  frag- 
ment. 

II-D-l-b-(2).  For  EK2  host- vector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10'  phage  parti- 
cles should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the  speci- 
fied nonpermissive  laboratory  condi- 
tions designed  to  represent  the  natural 
environment  either  (i)  as  a  prophage 
(in  the  inserted  or  plasmid  form)  in 
the  laboratory  host  used  for  phage 
propagation  or  (ii)  by  surviving  in  nat- 
ural environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts 
(or  their  resident  prophages). 

II-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

II-D-l-c-(l).  All  HV2  criteria  are 
met. 

II-D-l-c-(2).  The  vector  is  depend- 
ent on  its  propagation  host  or  is 
highly  defective  in  mobilizability.  Re- 
version to  host-independence  must  be 
less  than  Vio'  per  vector  genome  per 
generation. 

II-D-l-c-(S).  No  markers  conferring 
resistance  to  antibiotics  conunonly 
used  clinically  or  in  agriculture  are 
carried  by  the  vector,  unless  expres- 
sion of  such  markers  is  dependent  on 
the  propagating  host  or  on  unique  lab- 
oratory-controlled conditions  or  is 
blocked  by  the  inserted  DNA. 

II-D-l-c-(4).  The  specified  contain- 
ment shown  by  laboratory  tests  has 
been  independently  confirmed  by 
specified  tests  in  animals.  Including 
primates,  and  in  other  relevant  envi- 
ronments. 

II-D-l-c-(5).  The  relevant  genotypic 
and  phenotypic  traits  have  been  inde- 
pendently confirmed. 

II-D-2.  Certification  of  Host-Vector 
Systems. 


NOTICES 

n-D-2-a.  Responsibility.  HVl  sys- 
tems other  than  E.  coli  K-12,  and  HV2 
and  HV3  host-vector  systems,  may  not 
be  designated  as  such  imtil  they  have 
been  certified  by  the  Director.  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written  ap- 
plication to  the  Office  of  Recombinant 
DNA  Activities  (ORDA).  National  In- 
stitutes of  Health.  Bethesda,  Mary- 
land 20014. 

Host-vector  systems  that  are  pro- 
posed for  certification  will  be  reviewed 
by  the  NIH  Recombinant  DNA  Adviso- 
ry Committee  (RAO.  (See  Section  IV- 
E-l-b-(l)-(c).)  This  will  first  involve 
review  of  the  data  on  construction, 
properties,  and  testing  of  the  proposed 
host-vector  system  by  a  Working 
Group  composed  of  one  or  more  mem- 
bers of  the  RAC  and  other  persons 
chosen  because  of  their  expertise  in 
evaluating  such  data.  The  Committee 
will  then  evaluate  the  report  of  the 
Working  Group  and  any  other  availa- 
ble information  at  a  regular  meeting. 
The  Director.  NIH  is  responsible  for 
certification  after  receiving  the  advice 
of  the  RAC.  Minor  modifications  of 
existing  certified  host-vector  systems, 
where  the  modifications  are  of  mini- 
mal or  no  consequence  to  the  proper- 
ties relevant  to  containment  may  be 
certified  by  the  Director.  NIH  without 
review  by  the  RAC.  (See  Section  IV-E- 
l-b-(3)-(h).) 

When  new  host-vector  systems  are 
certified,  notice  of  tiie  certification 
will  be  sent  by  ORDA  to  the  applicant 
and  to  all  IBCs  and  will  be  published 
in  the  Recombinant  DNA  Technical 
Bulletin.  Copies  of  a  list  of  all  current- 
ly certified  host-vector  systems  may  be 
obtained  from  ORDA  at  any  time. 

The  Director.  NIH  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  IV-E-l-b- 
(3)-(i).)  If  certification  of  a  host- vector 
system  is  rescinded.  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the 
clones  at  a  higher  physical  contain- 
ment level  unless  NIH  determines  that 
the  already  constructed  clones  incor- 
porate adequate  biological  contain- 
ment. 

Certification  of  a  given  system  does 
not  extend  to  tnodifications  of  either 
the  host  or  vector  component  of  that 
system.  Such  modified  systems  must 
be  independently  certified  by  the  Di- 
rector, NIH.  If  modifications  are 
minor,  it  may  only  be  necessary  for 
the  investigator  to  submit  data  show- 
ing that  the  modifications  have  either 
improved  or  not  impaired  the  major 
phenotypic  traits  on  which  the  con- 
tainment of  the  system  depends.  Sub- 
stantial modifications  of  a  certified 
system  require  the  submission  of  com- 
plete testing  data. 

II-D-2-b.  Data  To  Be  Submitted  for 
Certification. 


n-D-2-b-(l).  HVl  Systems  Other 
than  E.  Coli  K-12.  The  following  types 
of  data  shall  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration:  (i)  A 'description 
of  the  organism  and  vector;  the 
strain's  natural  habitat  and  growth  re- 
quirements; its  physiological  proper- 
ties, particularly  those  related  to  its 
reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges  ge- 
netic information;  the  range  of  organ- 
isms with  which  this  organism  normal- 
ly exchanges  genetic  information  and 
what  sort  of  information  is  exchanged; 
and  any  relevant  information  on  its 
pathogenicity  or  toxicity,  (ii)  A  de- 
scription of  the  history  of  the  particu- 
lar strains  and  vectors  to  be  lised.  in- 
cluding data  on  any  mutations  which 
render  this  organism  less  able  to  sur- 
vive or  transmit  genetic  information, 
(iii)  A  general  description  of  the  range 
of  experiments  contemplated,  with 
emphasis  on  the  need  for  developing 
such  an  HVl  system. 

II-D-2-b-(2).  HV2  Systems.  Investi- 
gators planning  to  request  HV2  certifi- 
cation for  host-vector  systems  can 
obtain  instructions  from  ORDA  con- 
cerning data  to  be  submitted  [33A. 
33B].  In  general,  the  following  typ>es 
of  data  are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  maimer  of  in- 
troduction of  genetic  traits,  (ii)  Quan- 
titative data  on  the  stability  of  genetic 
traits  that  contribute  to  the  contain- 
ment of  the  system,  (iii)  Data  on  the 
survival  of  the  host-vector  system 
under  non-permissive  laboratory  con- 
ditions designed  to  represent  the  rele- 
vant natural  environment,  (iv)  Data  on 
transmissibility  of  the  vector  and/or  a 
cloned  DNA  fragment  under  both  per- 
missive and  nonpermissive  conditions. 
(V)  Data  on  all  other  properties  of  the 
system  which  affect  containment  and 
utility,  including  information  on  yields 
of  phage  or  plasmid  molecules,  ease  of 
DNA  isolation,  and  ease  of  transfec- 
tion  or  transformation,  (vi)  In  some 
cases,  the  investigator  may  be  asked  to 
submit  data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to  labora- 
^  tory  animals  (e.g.,  rodents).  Such  in 
vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  sur- 
vival on  the  basis  of  in  vitro  experi- 
ments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are  nor- 
mally required  for  review  and  circula- 
tion of  the  data  prior  to  the  meeting 
at  which  such  data  can  be  considered 
by  the  NIH  Recombinant  DNA  Adviso- 
ry Committee  (RAC).  Investigators  are 
encouraged  to  publish  their  data  on 
the  construction,  properties,  and  test- 
ing of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the 
RAC  and  its  subcommittee.  More  spe- 


cific instructions  concerning  the  type 
of  data  to  be  submitted  to  NIH  for 
proposed  EK2  systems  involving  either 
plasmids  or  bacteriophage  •  in  E.  coli 
K-12  are  available  from  ORDA. 

II-D-2-b-(3).  HV3  Systems.  Putative 
HV3  systems  must,  as  the  first  step  in 
certification,  be  certified  as  HV2  sys- 
tems. Systems  which  meet  the  criteria 
given  above  under  II-D-l-(c)-l,  II-D- 
l-(c)-2.  II-D-l-(c)-3  wUl  then  be  rec- 
ommended for  HV3  testing.  Tests  to 
evaluate  various  hV2  host-vector  sys- 
tems for  HV3  certification  will  be  per- 
formed by  contractors  selected  by 
NIH.  These  contractors  will  repeat 
tests  performed  by  individuals  propos- 
ing the  HV2  system  and.  in  addition, 
will  conduct  more  extensive  tests  on 
conditions  likely  to  be  encountered  in 
nature.  The  genotypic  and  phenotypic 
traits  of  HV2  systems  will  be  evaluat- 
ed. Tests  on  survival  and  transmissibil- 
ity in  and  on  animals,  including  pri- 
mates, will  be  performed,  as  well  as 
tests  on  survival  in  certain  specified 
natural  environments. 

II-D-3.  Distnbution  of  Certified 
Host-Vectors.  Certified  HV2  and  HV3 
host- vector  systems  (plus  appropriate 
control  strains)  must  be  obtained  from 
the  NIH  or  its  designees,  one  of  whom 
will  be  the  inveAlgator  who  developed 
the  system.  NIH  shall  announce  the 
availability  of  the  system  by  publica- 
tion of  notices  in  appropriate  journals. 
Plasmid  vectors  will  be  provided  In  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume  ly- 
sates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  Investigator  who  developed 
the  system  or  to  an  appropriate  con- 
tractor, prior  to  distribution,  for  verifi- 
cation that  the  material  is  free  from 
contamination  and  imchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems,  NIH  or  its 
designee  will  (i)  send  out  a  complete 
description  of  the  system;  (ii)  enumer- 
ate and  describe  the  tests  to  be  per- 
formed by  the  user  In  order  to  verify 
important  phenotyic  traits:  (iii) 
remind  the  user  that  any  modification 
of  the  system  necessitates  independ- 
ent approval  of  the  system  by  the 
NIH;  and  (iv)  remind  the  user  of  re- 
sponsibility for  notifying  ORDA  of 
any  discrepancies  with  the  reported 
properties  or  any  problems  in  the  safe 
use  of  the  system. 

NIH  may.  also  distribute  certified 
HVl  host-vector  systems. 

III.  Containment  Guidelines  for 
Covered  Experiments 

Part  III  discusses  experiments  cov- 
ered by  the  Guidelines.  The  reader 
must  first  consult  Part  I.  where  list- 
ings are  given  of  prohibited  and 
exempt  experiments. 


NOTICES 

Containment  guidelines  for  permissi- 
ble experiments  are  given  in  Part  III. 
Changes  in  these  levels  for  specific  ex- 
periments (or  the  assignment  of  levels 
to  experiments  not  explicitly  consid- 
ered here)  may  not  be  instituted  with- 
out the  express  approval  of  the  Direc- 
tor. NIH.  (See  Sections  IV-E-l-b-(l)- 
(a).  IV-E-l-b-(l)-(b),  IV-E-l-b-(2)-(b). 
IV-E-l-b-(2)-(c).     and     IV-E-l-b-(3)- 

(b).) 

III-A.  Classification  of  Experiments 
Using  the  E.  coli  K-12  Host-Vector  Sys- 
tems. Most  recombinant  DNA  experi- 
ments currently  being  done  employ  E. 
coli  K-12  host- vector  systems.  These 
are  the  systems  for  which  we  have  the 
most  exi>erlence  and  knowledge  (i)  re- 
garding the  effectiveness  of  biological 
containment  provided  by  existing 
hosts  and  vectors  and  (ii)  necessary  for 
the  construction  of  more  effective  bio- 
logical barriers.  We  therefore  consider 
DNA  recombinants  in  E.  coli  K-12 
before  proceeding  to  other  host-vector 
systems.  The  levels  of  biological  con- 
tainment for  E.  coli  K-12  systems  are 
designated  EKl,  EK2.  and  EK3  in  as- 
cending order. 

It  has  been  necessary,  throughout 
this  section,  to  use  words  and  such 
terms  are  marked  with  footnote  refer- 
ence numbers.  These  footnotes  (Part 
V)  define  more  fully  what  the  terms 
denote. 

In  the  following  classification  of  con- 
tainment criteria  for  different  kinds  of 
recombinant  DNAs,  the  stated  levels 
of  physical  and  biological  containment 
are  minimal  for  the  experiments  desig- 
nated. The  use  of  higher  levels  of  bio- 
logical containment  (EK3>EK2> 
EKl)  is  encouraged  if  they  are  availa- 
ble and  equally  appropriate  for  the 
purposes  of  the  experiment. 

III-A-1.  Shotgun  Experiments. 
These  experiments  involve  the  produc- 
tion of  recombinant  DNAs  between 
the  vector  and  portions  of  the  speci- 
fied cellular  source,  preferably  a  par- 
tially purified  fraction.  Care  should  be 
taken  either  to  preclude  or  eliminate 
contaminating  microorganisms-before 
isolating  the  DNA. 

III-A-1-a.  Eukaryotic  DN4  Recom- 
binants. 

III-A-l-a-(l).  Primates.  P2  physical 
containment  +  an  EK2  host-vector. 
Any  lowering  of  containment  below 
these  levels  (i.e..  for  purified  DNA  or 
characterized  clones)  cannot  be  made 
solely  by  an  institutional  biosafety 
committee  but  requires  NIH  approval. 
(See  Section  lV-E-l-b-(3)-(e).) 

III-A-l-a-(2).  Other  Mammals.  P2 
physical  containment -(■  an  EK2  host- 
vector. 

III-A-l-aO(3).  Birds.  P2  physical 
containment -h  an  EK2  host-vector,  or 
P3-t-EKl. 

III-A-l-a-(4).  Cold-Blooded  Verte- 
brates. P2  physical  containment -i- an 
EKl   host-vector  or  Pl-hEK2.  If  the 
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eukaryote  is  known  to  produce  a 
potent  polypeptide  toxin.  [34]  the  con- 
tainment shall  be  Increased  to 
P3-^EK2. 

III-A-l-a-(5).  Other  Cold-Bloodcd 
Animals  and  Lower  Eukaryotes.  This 
large  class  of  eukaryotes  is  divided 
into  two  groups: 

III-A-l-a-(5)-(a).  Species  that  are 
known  to  produce  a  potent  polypep- 
tide toxin  [34]  that  acts  in  vertebrates, 
or  are  known  pathogens  listed  in  Class 
2.  [11  or  are  known  to  carry  such  path- 
ogens must  use  P3  physical 
containment-t^an  EK2  host-vector. 
When  the  potent  toxin  is  not  a  poly- 
peptide and  is  likely  not  to  be  the 
product   of   closely   linked   eukaryote 

fenes,  containment  may  be  reduced  to 
'3 -(-EKl  or  P2-hEK2.  Species  that 
produce  potent  toxins  that  affect  in- 
vertebrates or  plants  but  not  verte- 
brates require  P2-(-EK2  or  P3+EK1. 
Any  species  that  has  a  demonstrated 
capacity  for  carrying  particular  patho- 
genic microorganisms  is  included  in 
this  group,  unless  the  organisms  used 
as  the  source  of  DNA  have  been  shown 
not  to  contain  those  agents,  in  which 
case  they  may  be  placed  in  the  follow- 
ing group.  [2A] 

III-A-l-a-(5)-(W.  The  remainder  of 
the  species  in  this  class  including 
plant  pathogenic  or  symbiotic  fungi 
that  do  not  produce  potent  toxins:  P2 
-f-  EKl  or  PI  -t-  EK2.  However,  any 
insect  in  this  group  must  be  either  (i) 
grown  under  laboratory  conditions  for 
at  least  10  generations  prior  to  its  use 
as  a  source  of  DNA,  or  Ui)  if  caught  in 
the  wild,  must  be  shown  to  be  free  of 
disease-causing  microorganisms  or 
must  belong  to  a  species  that  does  not 
carry  microorganisms  causing  disease 
in  vertebrates  or  plants.  [2A]  If  these 
conditions  cannot  be  met.  experimcnt.s 
must  be  done  under  P3  -t-  EKl  or  P2  + 
EK2  containment. 

III-A-l-a-(6).  Pla7its.  P2  physical 
containment  -i-  an  EKl  host-vector,  or 
PI  -K  EK2.  If  the  plant  source  makes  a 
potent  polypeptide  toxin.  [34]  the  con- 
tainment must  be  raised  to  P3  physi- 
cal containment  +  an  EK2  host- 
vector.  When  the  potent  toxin  is  not  a 
polypeptide  and  is  likely  not  to  be  the 
product  of  closely  linked  plant  genes, 
containment  may  be  reduced  to  P3  + 
EKl  or  P2  +  EK2.  [2A] 

III-A- 1-b.  Prokaryotic  DNA  Recom- 
binants. 

III-A-l-b-(l).  Prokaryotes  That  Ex- 
change Genetic  Information  [J5]  with 
E.  Coli.  Those  prokaryotes  that  ex- 
change genetic  information  with  E. 
coli  by  known  physiological  processes 
will  be  exempted  from  these  Guide- 
lines if  they  appear  on  the  "list  of  ex- 
changers" set  forth  In  Appendix  A  (see 
Section  I-E-4). 

For  those  not  on  the  list,  the  con- 
tainment levels  are  PI  physical  con- 
Uinment   -t-   an  EKl   host-vector.   In 
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fact,  experiments  in  this  category  may 
be  performed  with  any  E.  coli  K-12 
vector  (e.g.,  conjugative  plasmids). 
However,  for  prokaryotes  that  are 
classified  [1]  as  Class  2,  the  contain 
ment  levels  are  P2  +  EKl. 

III-A-l-b-(2).  Prokaryotes  That  Do 
Not  Exchange  Genetic  Information 
with  E.  Coli.  P2  physical  containment 
+  an  EKl  host-vector,  or  PI  +  EK2, 
except  for  DNA  from  Class  2  agents. 
[11  which  require  P3  +  EK2. 

III-A-2.  Plasmids,  Bacteriophages, 
and  Other  Viruses.  Recombinants 
formed  between  a  vector  and  some 
other  plasmid  or  virus  DNA  have  in 
common  the  potential  for  acting  as 
double  vectors  because  of  the  replica- 
tion functions  in  these  DNAs.  The 
containment  conditions  given  below 
apply  only  to  propagation  of  the  DNA 
recombinants  in  E.  coli  K-12  hosts. 
They  do  not  apply  to  other  hosts  in 
which  the  recombinants  may  be  able 
to  replicate  as  a  result  of  functions 
provided  by  the  DNA  inserted  into  the 
EK  vectors.  These  are  considered 
under  other  host-vector  systems. 

III-A-2-a.     Viruses     of    Eukaryotcs 
(summary  given  in  Table  III). 
III-A-2-a-(l).  DA^>1  Viruses. 
III-A-2-a-(l)-(a).    s^g^Uwins/onrems 
viruses.  \ 

III-A-2-a-(l)-(a)-(l).  Adeii^-Associ- 
ated  Viruses,  Minute  Virus  of  Mice. 
Mouse  Adenovirus  (Strain  FL\  and 
Plant  Viruses.  PI  physical  contain- 
ment t-  and  EKl  host-vector  shall  be 
used  for  DNA  recombinants  produced 
with  (i)  the  whole  viral  genome,  (ii) 
subgenomic  DNA  segments,  or  (iii)  pu- 
rified cDNA  copies  of  viral  mRNA. 
(371 
III-A-2-a-(l)-(a)-(2).  Hepatitis  B. 
III-A-2-a-(lMaM 2)-(a).  PI  physical 
containment  +  an  EKl  host-vector 
shall  be  used  for  purified  subgenomic 
DNA  segments.  [381 

III-A-2-a-(l)-(a)-(2)-(b).  P2  physical 
contaiimient  +  an  EK2  host-vector,  or 
P3  f  EKl,  shall  be  used  for  DNA  for 
recombinant*  produced  with  the 
whole  viral  genome  or  with  subgeno- 
mic segments  that  have  not  been  puri- 
lied  to  the  extent  required  in  footnote 
38. 

III-A-2-a-(l)-(a)-(2)-(c).  P2  physical 
containment  +  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system,  or  P3  -t^  EKl,  shall  be  used  for 
DNA  recombinants  derived  from  puri- 
fied cDNA  copies  of  viral  mRNA.  [37] 
III-A-2-a-(l)-(a)-(J).  Other  Non- 
transforming  Memtters  of  Presently 
Classified  Viral  Families.  [.361 
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III-A-2-a-(l)-(a)-(J)-(a).  PI  physical 
containment  +  an  EKl  host- vector 
shall  be  used  for  (i)  DNA  recombin- 
ants produced  with  purified  subgeno- 
mic DNA138]  segments  or  (ii)  purified 
cDNA  copies  of  viral  mRNA.  [37] 

III-A-2-a-(l)-(aMJ)-^(6).  PI  physical 
containment  -i-  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system  shall  be  used  for  DNA  recom- 
binants produced  with  the  whole  viral 
genome  or  with  subgenomic  segments 
that  have  not  been  purified  to  the 
extent  required  in  footnote  38. 

III-A-2-a-(l)-(b).  Transforming  Vir- 
uses. [37A) 

III-A-2-a-(l)-(b)-(f).  Herpes  Sai- 
miri.  Herpes  Ateles,  and  Epstein  Barr 
Virus.  [J9] 

III-A-2-a-(l)-(b)-(i)-(a).  PI  physical 
containment  -i^  an  EKl  host- vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  nontransform- 
ing  subgenomic  DNA  segments.  [38] 

III-A-2-a-(l)-(b)-(i)-(6).  P2  physical 
containment  +  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system,  or  P3  +  EKl,  shall  be  used  for 
(i)  DNA  recombinants  produced  with 
purified  subgenomic  DNA  segments 
containing  an  entire  transforming 
gene  [38]  or  (ii)  purified  cDNA  copies 
of  viral  mRNA.  [371 

III-A-2-a-(l)-(b)-(i)-(c).  P3  physical 
containment  -(-  an  EKl  host- vector,  or 
P2  +  EK2,  shall  be  used  for  DNA  re- 
combinants produced  with  the  whole 
viral  genome  or  with  subgenomic  seg- 
ments that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-(l)-(b)-(2).  Other  Trans- 
forming Members  of  Presently  Classi- 
fied Viral  Families.  [J61 

III-A-2-a-(l)-(b)-( 2)-(a).  PI  physical 
containment  +  an  EKl  host- vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  nontransform- 
ing  subgenomic  DNA  segments.  [38] 

III-a-2-a-(l)-(b)-(2)-(b).  P2  physical 
containment  +  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system,  or  P3  -(^  EKl.  shall  be  used  for 
(i)  DNA  recombinants  produced  with 
the  whole  viral  genome,  (ii)  subgeno- 
mic DNA  segments  containing  an 
entire  transforming  gene,  (iii)  purified 
cDNA  copies  of  viral  mRNA,  [37]  or 
(iv)  subgenomic  segments  that  have 
not  been  purified  to  the  extent  re- 
quired in  footnote  38. 

III-A-2-a-(2).  DNA  Transcripts  of 
RNA  Viriises. 

III-A-2-a-(2)-(a).  Retroviruses. 
III-A-2-a-(2)-(a)-(f).     Gibbon    Ape, 


Woolly  Monkey,  Feline  Leukemia  and 
Feline  Sarcoma  Viruses.  1391 

IIT-A-2-a-(2)-(a)-(/>-(a).  PI  physical 
containment  -t-  an  EKl  host- vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  nontransform- 
ing  subgenomic  DNA  segments.  [38] 

III-A-2-a-(2)-(a)-(l)-(6).  P2  physical 
containment  -t-  an  EKl  host  and  a 
vector  certified  for  use  In  an  EK2 
system,  or  P3  -t-  EKl,  shall  be  used  for 
DNA  recombinants  produced  with  pu- 
rified subgenomic  DNA  segments  [381 
containing  an  entire  transforming 
gene. 

III-A  2-a-(2)-(a)-(2)-(c).  P2  physical 
containment  -f  an  EK2  host-vector,  or 
P3  +  EKl,  shall  be  used  for  DNA  re- 
combinants produced  with  (i)  the 
whole  viral  genome,  (ii)  purified  cDNA 
copies  of  viral  mRNA,  [37]  or  (iii)  sub- 
genomic segments  that  have  not  been 
purified  to  the  extent  required  in  foot- 
note 38. 

III-A-2-a-(2)-(a)-(2).  Other  Members 
of  the  Family  Re troviridiae.  [361 

III-A-2-a-(2)-(a)-(2)-(a).  PI  physical 
containment  -t-  an  EKl  host- vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  nontransform- 
ing  subgenomic  DNA  segments.  [38] 

III-A-2-a-(2)-(a)-(2)-(b).  P2  physical 
containment  +  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system,  or  P3  -h  EKl,  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
subgenomic  DNA  segments  containing 
an  entire  transforming  gene,  (ii)  the 
whole  viral  genome,  or  (iii)  purified 
cDNA  copies  of  yiral  mRNA,  [37]  or 
(iv)  subgenomic  segments  that  have 
not  been  purified  to  the  extent  re- 
quired in  footnote  38. 

III-A-2-a-(2)-(b).  Negative  Strand 
RNA  Viruses.  PI  physical  containment 
-(-  an  EKl  host-vector  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
cDNA  copies  of  the  whole  genome,  (ii) 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral  mRNA. 
1371 

III-A-2-a-(2)-(c).  Plus-Strand  RNA 
Viruses. 

III-A-2-a-(2)-(c)-(i).  Types  1  and  2 
Sabin  Poliovirus  Vaccine  Strains  and 
Strain  17D  (Theiler}  of  Yellow  Fever 
VifTis.  PI  physical  containment  -»-  and 
EKl  host- vector  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDNA 
copies  of  the  whole  viral  genome,  (ii) 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral  mRNA. 
[37] 

III-A-2-a-(2)-(c)-(2).  Other  Plus- 
Strand  RNA  Viruses  Belonging  to  Pres- 
ently Classified  Viral  Fainilies.  [36] 
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II-A-2-a-(2)-(c)-(2)-<o).  PI  physical 
containment  +  an  EKl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
cDNA  segments.[381 

III-A-2-a-(2)-<cM2Mb).  P2  physical 
containment  +  an  EKl  host  and  a 
vector  certified  for  use  in  an  EK2 
system,  or  P3  +  EKl.  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
cDNA  copies  of  the  whole  genome,  or 
(ii)  purified  cDNA  copies  of  viral 
mRNA.[371 

III-A-2-a-(2)-(d).  Double-Stranded 
Segmented  RNA  Viruses.  PI  physical 
containment  +  an  EKl  host-vector 
shall  be  used  for  DNA  recombinants 
produced  with  (i)  mixtures  of  subgeno- 
mic cDNA  segments,  (ii)  a  specific  sub- 
genomic cDNA  segment,  or  (iii)  puri- 
fied cDNA  copies  of  viral  mRNA.t37] 

III-A-2-a-(2)-(e).  RNA  Plant  Viruses 
and  Plant  Vinnds.  PI  physical  con- 
tainment +  an  EKl  host-vector  shall 
be  used  for  DNA  recombinants  pro- 
duced with  (i)  cDNA  copies  of  the 
whole  viral  genome,  (ii)  subgenomic 
cDNA  segments,  or  (iii)  purified  cDNA 
copies  of  viral  mRNA.[37] 

III-A-2-a-(3).  Intracellular  Viral 
DNA.  Physical  and  biological  contain- 
ment specified  for  shotgun  experi- 
ments with  eukaryotic  cellular  DNA 
[see  Section  III-A-(l)-(a)l  shall  be 
used  for  DNA  recombinants  produced 
with  integrated  viral  DNA  or  viral  gen- 
omes present  in  infected  cells. 

III-A-2-b.  Eukaryotic  Organelle 
DNAs.  P2  physical  containment  +  an 
EKl  host-vector,  or  PI  +  EK2.  for  mi- 
tochondrial or  chloroplast  DNA  from 
eukaryotes  when  the  organelle  DNA 
has  been  obtained  from  isolated  organ- 
elles. Otherwise,  the  conditions  given 
for  shotgun  experiments  apply. 

III-A-2-C.  Prokaryotic  Plasmid  and 
Phage  DNAs.  The  containment  levels 
required  for  shotgun  experiments  with 
DNA  from  prokaryotes  apply  to  their 
plasmids  or  phages. 

III-A-3.  Lowering  of  Containment 
Levels  for  characterized  or  Purified 
DNA  Preparations  and  Clones.  Many 
of  the  risks  which  might  conceivably 
arise  from  some  types  of  recombinant 
DNA  experiments,  particularly  shot- 
gun experiments,  would  result  from 
the  inadvertent  cloning  of  a  harmful 
sequence.  Therefore,  in  case  where  the 
risk  of  inadvertently  cloning  the 
"wrong"  DNA  is  reduced  by  prior  en- 
richment for  the  desired  piece,  or  in 
which  a  clone  made  from  a  random  as- 
sortment of  DNAs  has  been  purified 
and  the  absence  of  harmful  sequences 
established,  the  containment  condi- 
tions for  further  work  may  be  reduced. 
The  following  section  outlines  the 
mechanisms  for  such  reductions. 

III-A-3-a.  Purified  DNA  Other  than 
Plasmids,  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA  recom- 
binants from  cellular  DNAs  that  have 
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been  purified  [4 11  and  in  which  the  ab- 
sence of  harmful  sequences  had  been 
established  [31    can    be    carried    out 
under   lower   containment   conditions 
than  used  for  the  corresponding  shot- 
gun experiment.[42]  The  containment 
may  be  decreased  one  step  in  physical 
containment  (P4-*P3;  P3— P2;  P2— Pi) 
while  maintianing  the  biological  con- 
tainment specified  for  the  shotgun  ex- 
periment, or  one  step  in  biological  con- 
tainment (EK3  —  EK2;  EK2  —  EKl) 
while  maintaining  the  specified  physi- 
cal containment.  The  institutional  bio- 
. safety  committee  (IBC)  must  review 
such  a  reduction  and  the  approval  of 
the  IBC  must  be  secured  before  such  a 
reduction  may  be  put  into  effect.  (See 
Section    IV-D-3-b.)    The    IBC    must 
notify  the  NIH  Office  of  Recombinant 
DNA  activities  (ORDA)  in  writing  of 
all  such  approvals  within  30  days  after 
they  take  place.  IBC  approval  is  suffi- 
cient for  such  a  reduction  except  for 
(i)  primate  DNA.  which  also  requires 
prior  NIH  approval  (see  Section  III-A- 
l-a-(l)).  or  (ii)  any  lowering  of  con- 
tainment under  Section  III-A-3-a  to 
levels  below  PI  +  EKl.  which  also  re- 
quires prior  NIH  approval.  (See  Sec- 
tions IV-D-l-c.  IV-E-l-b-(3)-(e).  and 
IV-E-l-b-(3)-(f).) 

III-A-3-b.  Characterized  Clones  of 
DNA  Recombinants.  When  a  cloned 
DNA  recombinant  has  been  rigorously 
characterized  and  the  absence  of 
harmful  sequences  has  been  estab- 
lished (3).  experiments  involving  this 
recombinant  DNA  may  be  carried  out 
under  lower  containment  conditions, 
as  described  below. 

III-A-3-b-(l).  Institutional  biosafety 
committees  (IBCs)  may  give  approval 
for  a  single-step  reduction  in  physical 
or  biological  containment  on  receipt  of 
evidence  of  characterization  of  a  clone 
derived  from  a  shotgun  experiment 
and  its  probable  freedom  from  harm- 
ful genes.  (See  Section  IV-D-3-b.)  The 
IBC  must  notify  ORDA  in  writing  of 
all  such  approvals  within  30  days  after 
they  take  place.  IBC  approval  is  suffi- 
cient for  such  a  reduction  except  for 
(i)  primate  DNA,  which  requires  prior 
NIH  approval  (see  Section  III-A-1-a- 
(1)),  or  (ii)  any  lowering  of  contain- 
ment under  Section  III-A-3-b  to  levels 
below  PI  -f-  EKl.  which  also  requires 
prior  NIH  Approval.  (See  Sections  IV- 
D-l-c.   IV-E-l-b-3-(e)   and  IV-E-l-b- 

(3)-(f).) 

III-A-3-b-(2).  Reduction  of  contam- 
ment  levels  by  more  than  one  step,  or 
cases  involving  primate  DNA,  or  cases 
Involving  lowering  of  containment 
under  Section  III-A-3-b  to  levels 
below  PI  -t-  EKl.  will  require  prior  ap- 
proval by  NIH.  (See  Sections  IV-E-1- 
b-(3)-(e).  -(f)  and  -(g).) 

III-B.  Experiments  with  Other  Pro- 
karyotic Host-Vectors. 

III-B-1.  HVl  Systems.  Host-vector 
systems  which  have  befn  approved  as 
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HVl  systems  may  be  used  under  P2 
containment  conditions  for  shotgun 
experiments  with  phages,  plasmids. 
and  DNA  from  nonpathogenic  prokar- 
yotes which  do  not  produce  polypep- 
tide toxins.  [34] 

Other  classes  of  recombinant  DNA 
experiments  with  these  HVl  systems 
will  require  prior  approval  and  classifi- 
cation by  NIH.  Experiments  with 
DNAs  from  eukaryotes  (and  their  plas- 
mids or  viruses)  will  generally  follow 
the  criteria  for  the  corresponding  ex- 
periments with  E.  coli  K-12  host- vec- 
tors if  the  major  habitats  of  the  given 
host-vector  overlap  those  of  E.  coli. 
The  habitats  of  other  host-vector  sys- 
tems should  also  be  considered  in  rela- 
tion to  containment. 

II-B-2.  Return  of  DNA  Segments  to 
Non-HVl  Host  of  Origin.  Those  pro- 
karyotes tht  exchange  genetic  infor- 
mation with  E.  coli  by  known  physio- 
logical processes  will  be  exempt  from 
these  Guidelines  if  they  appear  on  the 
"list  of  exchangers"  set  forth  in  Ap- 
pendix A  (see  Section  I-E-4).  For  a 
prokaryote  which  can  exchange  genet- 
ic information  [35]  with  E.  coli  under 
laboratory  conditions  but  which  is  not 
on  the  list  (Host  A),  the  following  type 
of   experiment    may   be    carried   out 
under  P-1  conditions  without  Host  A 
having  been  approved  as  an  HVl  host: 
DNA  from  Host  A  may  be  inserted 
into  a  vector  and  propagated  in  E.  coli 
K-12    under    P-1    conditions.    Subse- 
quently, this  recombinant  DNA  may 
be  returned  to  Host  A  by  mobilization, 
transformation,    or   transduction   and 
may  then  be  propagated  in  Host  A  in 
any   desired   vector   under  PI   condi- 
tions. 

For  a  prokaryote  which  does  not  ex- 
change genetic  information  with  E. 
coli  (Host  B),  the  following  type  of  ex- 
periment may  be  carried  out  without 
Host  B  having  been  approved  as  an 
HVl  host:  DNA  from  Host  B  may  be 
inserted  into  a  vector  from  a  certified 
EK2  host-vector  system  and  propagat- 
ed in  E.  coli  K-12  under  the  appropri- 
ate containment  conditions  [see  Sec- 
tion III-A-l-b-(2)].  Subsequently,  this 
recombinant  DNA  may  be  returned  to 
Host  B  and  propagated  in  Host  B 
under  PI  conditions. [431 

III-B-3.  Non-HVl  Systems.  Contain- 
ment levels  for  other  classes  of  experi- 
ments involving  non-HVl  systems  may 
be  approved  by  the  Director.  NIH. 
(See  Sections  IV-E-l-b-(l)-(b),  IV-E- 
l-b-<2)-(c)  and  IV-E-l-b-(3)-(b).) 

III-C.  Experiments  with  Eukaryotic 
Host-  Vectors. 

III-C-1.  Vertebrate  Host-Vector  Sys- 
tems.[.44'i    (Summary    given    in   Table 
IV). 
III-C- 1-a.  Polyoma  Virus. 
Ill-C-l-a-(l).    Productive    Virus-Cell 
Interactions. 

III-C-l-a-(l)-(a).  Defective  or  whole 
polyoma  virus  genomes,  with  appropri- 
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ate  helper,  if  necessary,  can  be  used  in 
P2  conditions  to  propagate  DNA  se- 
quences: 

III-C-l-a-(lMaM/).  from  bacteria 
of  class  1  or  class  2[1]  or  their  phages 
or  plasmids,  except  for  those  that  pro- 
duce potent  polj^ptide  toxins:  [34] 

III-C-l-a-(l)-<a)-(2).  from  mice; 

III-C-l-a-<l)-(a)-<J).  from  eukaryo- 
tic  organisms  that  do  not  produce 
potent  polypeptide  toxins,  [34]  pro- 
vided that  the  DNA  segment  is  >  99% 
pure. 

III-C-l-a-dMb).  Defective  polyoma 
genomes,  with  appropriate  helper,  if 
necessary,  can  be  used  in  P2  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic  or- 
ganisms that  do  not  produce  potent 
polypeptide  toxins.  [34] 

III-C-l-a-dMc).  Whole  virus  gen- 
omes with  appropriate  helper,  if  neces- 
sary, can  be  used  in  P3  conditions  for 
shotgim  experiments  to  propagate 
DNA  sequences  from  eukaryotic  or- 
ganisms that  do  not  produce  poten  po- 
lypeptide toxins.  [34] 

III-C-l-a-dMd).  Experiments  in- 
volving the  use  of  defective  polyoma 
virus  genomes  to  propagate  DNA  se- 
quences from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-<3)-(c).) 

III-C-l-a-<2).  Nonproductive  Virus- 
CeU  Interactions.  Defective  or  whole 
polyoma  virus  genomes  can  be  used  as 
vectors  in  P2  conditions  when  produc- 
tion of  viral  particles  cannot  occur 
(e.g..  transformation  of  nonpermissive 
cells  or  propagation  of  an  uncondition- 
ally defective  recombinant  genome  in 
the  absence  of  helper),  provided  the 
inserted  DNA  sequences  are  not  de- 
rived from  eukaryotic  viruses.  In  the 
latter  case,  such  experiments  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

III-C-1-b.  Simian  Virus  40. 

Ill-C-l-b-(l).  Productive  Virus  CeU 
Interactions. 

III-C-l-b-(l)-(aX  SV40  DNA,  ren- 
dered luiconditionally  defective  by  a 
deletion  in  an  essential  gene,  with  ap- 
propriate helper,  can  be  used  in  P2 
conditions  to  propagate  DNA  se- 
quences from: 

III-C-l-b-dMaMi).  bacteria  of 
Class  1  or  Class  2.  -1]  or  their  phages 
or  plasmids.  except  for  those  that  pro- 
duce potent  polypeptide  toxins;  [34] 

III-C-l-b-(l)-(a)-(2).  uninfected  Af- 
rican green  monkey  kidney  cell  cul- 
tures. 

III-C-l-b-dMb).  SV40  DNA.  ren- 
dered unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with  an 
appropriate  helper,  can  be  used  in  P3 
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conditions  to  propagate  DNA  se- 
quences from  eukaryotic  organisms 
that  do  not  produce  potent  poljrpep- 
tide  toxins  [34]  (shotgun  experiments 
or  purified  DNA). 

Ill-C-l-b-d)-(c).  Experiments  in- 
volving the  use  of  defective  SV40  gen- 
omes to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be  evalu- 
ated by  NIH  on  a  case-by-case  basis 
145]  and  will  be  conducted  under  the 
prescribed  physical  and  biological  con- 
tainment conditions.  (See  Section  IV- 
E-l-b-(3>-(c).) 

III-C-l-b-<2).  Nonproductive  Virus- 
CeU  Interactions.  Defective  or  whole 
SV40  genomes  can  be  used  as  vectors 
in  P2  conditions  when  production  of 
viral  particles  cannot  occur  (e.g.,  trans- 
formation of  nonpermissive  cells  or 
propagation  of  an  unconditionally  de- 
fective recombinant  genome  in  the  ab- 
sence of  helper),  provided  the  inserted 
DNA  sequences  are  not  derived  from 
eukaryotic  viruses.  In  the  latter  case, 
such  experiments  will  be  evaluated  by 
NIH  on  a  case-by -case  basis  -45]  and 
will  be  conducted  under-  the  prescribed 
physical  and  biological  containment 
conditions.  (See  Section  IV-E-l-b-(3)- 
(O.) 

III-C-1-c.  Human  Adenoviruses  2 
and  5. 

Ill-C-l-c-d).  Productive  Virus-Cell 
Interactions. 

III-C-l-c-(l)-(a).  Human  adenovir- 
uses 2  and  5,  rendered  unconditionally 
defective  by  deletion  of  at  least  two  es- 
sential genes,  with  appropriate  helper, 
can  be  used  in  P3  conditions  to  propa- 
gate DNA  sequences  from: 

III-C-l-c-(l)-(a)-(i).  bacteria  of 
Class  1  or  Class  2[1]  or  their  phages  or 
plasmids  except  for  those  that  pro- 
duce potent  f>olypeptide  toxins;  [34] 

III-C-l-c-(l)-(a>-(2).  eukaryotic  or- 
ganisms that  do  not  produce  potent 
polypeptide  toxins[34]  (shotgun  ex- 
periments or  purified  DNA). 

III-C-l-c-(l)-<b).  Experiments  in- 
volving the  use  of  unconditionally  de- 
fective human  adenovirus  2  and  5  gen- 
omes to  propagate  DNA  sequences 
from  eukaryotic  viruses  wiU  be  evalu- 
ated by  NIH  on  a  case-by-case  basis 
[45]  and  will  be  conducted  under  the 
prescribed  physical  and  biological  con- 
tainment conditions.  (See  Section  rv- 
E-l-b-(3)-(c).) 

III-C-l-c-(2).  Nonproductive  virus- 
cell  interactions.  Defective  or  whole 
human  adenovinis  2  and  5  genomes 
can  be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of 
an  unconditionally  defective  recombin- 
ant genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  vir- 
uses. In  the  latter  case,  such  experi- 
ments will  be  evaluated  by  NIH  on  a 
case-by-case  basis  [451  and  will  be  con- 


ducted under  the  prescribed  physical 
and  biological  contaiimient  conditions. 
(See  Section  IV-E-l-b-<3)-(c).) 

III-C-1-d.  Murine  Adenovirus  Strain 
FL. 

Ill-C-l-d-d).  Productive  Virus-Cell 
Interactions. 

III-C-l-d-(l)-(a).  Unconditionally 
defective  murine  adenovirus  strain  FL 
genomes,  with  appropriate  helper,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

III-C-l-d-(l)-(a)-(i).  bacteria  of 
Class  1  or  Class  2[1]  or  their  phages  or 
plasmids  except  for  those  that  pro- 
duce potent  polypeptide  toxins;[34] 

III-C-l-d-d)-(a)-(2).  eukaryotic  or- 
ganisms that  do  not  produce  pbtent 
polypeptide  toxins[34]  (shotgun  ex- 
periments or  purified  DNA). 

Ill-C-l-d-d)-(b).  Experiments  in- 
volving the  use  of  whole  murine  aden- 
ovirus strain  FL  genomes  to  propagate 
DNA  sequences  from  prokaryotic  or 
eukaryotic  organisms  will  be  evaluated 
by  NIH  on  a  case-by-case  basis[45]  and 
will  be  conducted  under  the  prescribed 
physical  and  biological  containment 
conditions.  (See  Section  IV-E-l-b-<3)- 
(O.) 

III-C-1-d-dMc).  Experiments  In- 
volving the  use  of  unconditionally  de- 
fective murine  adenovirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  l»e  evalu- 
ated by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-<c).) 

III-C-l-d-(2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
murine  adenovirus  strain  FL  genomes 
can  be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagration  of 
an  unconditionally  defective  recombin- 
ant genome  in  the  absence  of  helper), 
provided  the  inserted  DNA  sequences 
are  not  derived  from  eulcaryotic  vir- 
uses. In  the  latter  case,  such  experi- 
ments wHl  be  evaluated  by  NIH  on  a 
case-by-case  basis[45]  and  will  be  con- 
ducted under  the  prescribed  physical 
and  biological  contaiiunent  conditions. 
(See  Section  IV-E-l-b-(3)-(c).) 

III-C-1-e.  All  Other  Potential  Viral 
Vectors. 

Ill-C-l-e-d).  Experiments  involving 
recombinant  DNA  molecules  contain- 
ing viral  DNA  segments  consisting  of 
25%  or  less  of  the  vinis  genome  can  be 
'  done: 

Ill-C-l-e-d)-(a).  in  P2  conditions 
when  the  recombinant  DNA  Ls  to  be 
integrated  into  the  cell  genome  or  is 
known  to  replicate  as  a  plasmld  in 
cells  in  culture,  provided  the  addition- 
al DNA  sequences  are  not  derived 
from  a  eukaryotic  virus.  In  the  latter 
case,  such  experiments  will  be  evaluat- 
ed by  NIH  on  a  case-by-case  basis  [45] 
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and  will  be  conducted  under  the  pre- 
scribed physical  and  biological  con- 
tainment conditions.  (See  Section  IV- 
E-l-b-(3)-(c).) 

in-C-l-e-(l)-(b).  Under  physical 
and  biological  containment  conditions 
to  be  determined  by  NIH[45]  when  a 
viral  helper  will  be  used  to  propagate 
DNA  sequences  from  prokaryotic  or 
eukaryotic  organisms.  (See  Section  IV- 
E-l-b-(3)-(c).) 

III-C-l-e-(2).  Experiments  Involving 
the  use  of  other  whole  or  defective 
virus  genomes  to  propagate  DNA  se- 
quences from  prokaryotic  or  eukaryo- 
tic organisms  (and  viruses),  or  as  vec- 
tors to  transform  nonpermissive  cells, 
will  be  evaluated  by  NIH  on  a  case-by- 
case  basis[45]  and  will  be  conducted 
under  the  prescribed  physical  and  bio- 
logical containment  conditions.  (See 
Section  IV-E-l-b-(3)-(c).) 

NIH  will  also  review  on  a  case-by- 
case  basis[45]  all  experiments  involv- 
ing the  use  of  virus  vectors  in  animals 
and  will  prescribe  the  physical  and 
biological  containment  conditions  ap- 
propriate for  such  studies.  (See  Sec- 
tion IV-E-l-b-(3)-(c).) 

ni-C-2.  Invertebrate  Host-Vector 
Systems  in  Which  Insect^iruses  Are 
Used  to  Propagate  Other  DNA  Seg- 
ments. As  soon  as  information  be- 
comes available  on  the  host  range  re- 
strictions and  on  the  infectivity,  per- 
sistence, and  integration  of  the  viral 
DNA  in  vertebrate  and  invertebrate 
cells,  experiments  involving  the  use  of 
insect  viruses  to  propagate  DNA  se- 
quences will  be  evaluated  by  NIH  on  a 
case-by-case  basis[45]  and  will  be  con- 
ducted under  the  prescribed  physical 
and  biological  containment  conditions. 
(See  Section  IV-E-l-b-(3)-(c).) 

III-C-3.  Plant  Viral  Host-Vector  Sys- 
tems. The  DNA  plant  viruses  which 
could  currently  serve  as  vectors  and 
cloning  genes  in  plants  and  plant  cell 
protoplasts  are  Cauliflower  Mosaic 
Virus  (CaMV).  and  its  close  relatives 
[2A]  which  have  relaxed  circular 
double-stranded  DNA  geromes  with  a 
molecular  weight  of  4.5  x  10«,  and 
Bean  Golden  Mosaic  Virus  (BGMV) 
and  related  viruses  with  small  (10*  dal- 
tons)  single-stranded  DNA  genomes. 
CaMV  is  spread  in  nature  by  aphids,  in 
which  it  survives  for  a  few  hours. 
Spontaneous  mutants  of  CaMV  which 
lack  a  factor  essential  for  aphid  trans- 


mission arise  frequently.  BGMV  is 
spread  in  nature  by  whiteflies,  and 
certain  other  single-stranded  DNA 
plant  viruses  are  transmitted  by  leaf- 
hoppers. 

The  DNA  plant  viruses  have  narrow 
host  ranges  and  are  relatively  difficult 
to   transmit   mechanically   to  plants. 
For  this  reason,  they  are  most  unlike- 
ly to  be  accidentally  transmitted  from 
spillage  of  purified  virus  preparations. 
When  these  viruses  are  used  as  vec- 
tors in  intact  plants,  or  propagative 
plant  parts,  the  plants  shall  be  grown 
under  PI  conditions— that  is,  in  either 
a  limited  access  greenhouse  or  plant 
growth  cabinet  which  is  insect-restric- 
tive, preferably  with  positive  air  pres- 
sure, [2A]  and  in  which  an  insect  fu- 
migation regime  is  maintained.  Soil, 
plant  pots,  and  unwanted  infected  ma- 
terials   shall    be    removed    from    the 
greenhouse  or  cabinet  in  sealed  insect- 
proof  containers  and  sterilized.  It  is 
not  necessary  to  sterilize  run-off  water 
from  the  infected  plants,  as  this  is  not 
a  plausible  route  for  secondary  infec- 
tion. When  the  viruses  are  used  as  vec- 
tors  in   tissue   cultures   or    in   small 
plants  in  axenic  cultures,  no  special 
containment    is    necessary.    Infected 
plant  materials  which  have  to  be  re- 
moved from  the  greenhouse  or  cabinet 
for  further  research  shall   be   main- 
tained under  insect-restrictive  condi- 
tions. These  measures  provide  an  en- 
tirely adequate  degree  of  containment. 
They  are  similar  to  those  required  in 
many  countries  for  licensed  handling 
of  "exotic"  plant  viruses. 

The  CaMV  strain  used  as  a  cloning 
vector  shall  be  a  mutant  that  lacks  the 
aphid  transmission  factor. 

The  viruses  or  their  DNA  may  also 
be  useful  as  vectors  to  introduce  genes 
into  plant  protoplasts.  The  fragility  of 
plant  protoplasts  combined  with  the 
properties  of  the  viruses  provides  ade- 
quate safety.  Since  no  risk  to  the  envi- 
ronment from  the  use  of  the  DNA 
plant  virus/protoplast  system  is  envis- 
aged, no  special  containment  is  neces- 
sary, except  as  described  in  the  follow- 
ing paragraph. 

Experiments  involving  the  use  of 
plant  virus  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 
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III-C-4.  Plant  Host-Vector  Systems 
Other  than  Virvses.  Organelle,  plas- 
mid,  and  chromosomal  DNAs  may  be 
used  as  vectors.  DNA  recombinants 
formed  between  such  vectors  and  host 
DNA.  when  propagated  only  in  that 
host  (or  a  closely  related  strain  of  the 
same  species),  are  exempt  from  these 
Guidelines  (see  Section  I-E).  DNA  re- 
combinants formed  between  such  vec- 
tors and  DNA  from  cells  other  than 
the  host  species  require  P2  physical 
containment.  The  development  of 
host-vector  systems  that  exhibit  a 
high  level  of  biological  containment, 
such  as  those  using  protoplasts  or  un- 
differentiated cells  In  culture,  permit 
[2A]  a  decrease  in  the  physical  con- 
tainment to  PI. 

Intact  plants  or  propagative  plant 
parts  which  carmot  be  grown  in  a 
standard  P2  laboratory  because  of 
their  large  size  may  be  grown  under 
the  PI  conditions  described  above  in 
Section  III-C-3.  except  that  (i)  steril- 
ization of  run-off  water  is  required 
where  this  is  a  plausible  route  for  sec- 
ondary infection  and  (ii)  the  standard 
P2  practices  are  adopted  for  microbio- 
logical work. 

III-C-5.  Fungal  or  Similar  Lower 
Eukaryotic  Host-Vector  Systems.  The 
containment  criteria  for  DNA  recom- 
binant experiments  using  these  host- 
vectors  most  closely  resemble  those 
for  prokaryotes.  rather  than  those  for 
the  preceding  eukaryotes.  since  the 
host  cells  usually  exhibit  a  capacity 
for  dissemination  outside  the  labora- 
tory that  is  similar  to  that  for  bacte- 
ria. Therefore,  the  procedures  estab- 
lished for  certification  of  HV  systems 
other  than  E.  coli  K-12  (Section  II-D- 
2)  will  also  apply  to  these  fungal  or 
similar  lower  eukaryotic  host-vector 
systems. 

Once  a  HVl  system  is  approved  by 
NIH,  it  may  be  used  under  P2  contain- 
ment for  shotgun  experiments  with 
phages,  plasmids,  and  DNA  from  Class 
1  prokaryotes[l]  and  lower  eukaryotes 
that  do  not  produce  polypeptide 
toxins.  [34]  Other  classes  of  recombin- 
ant DNA  experiments  with  these  HVl 
systems  will  require  prior  approval 
and  classification  by  NIH.  (See  Sec- 
tions IV-E-l-b-(l)-(b),  IV-E-l-b  (2)- 
(c)  and  IV-E-l-b-(3)-(b).)  If  HV2  or 
HV3  systems  of  this  type  are  devel- 
oped and  approved  by  NIH.  guidelines 
for  their  use  in  other  types  of  recom- 
binant DNA  experiments  will  also  be 
established. 

In  addition  to  the  experiments  de- 
scribed above,  the  following  experi- 
ments may  be  carried  out  without  the 
eukaryotic  host  (Host  C)  having  been 
approved  as  an  HVl  host:  DNA  from 
Host  C  may  be  inserted  into  a  vector 
from  a  certified  EK2  host -vector 
system  and  propagated  in  E.  coli  K-12 
under  the  appropriate  containment 
conditions    [see    Section    III-A-l-(a)- 
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(5)].  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Host  C  and 
propagated  there  under  PI  conditions. 

[43] 

Containment  levels  for  other  classes 
of  experiments  involving  non-HVl  sys- 
tems may  be  expressly  approved  by 
the  Director,  NIH.  (See  Sections  IV-E- 
l-b-(l)-(b),  IV-E-l-b-(2)-(c)  and  IV- 
E-l-b-(3)-(b).) 

IIIrD.  Complementary  DNAs.  Specif- 
ic containment  levels  are  given  in  Sec- 
tion III-A-a  (see  also  last  column  of 
Table  III)  for  complementary  DNA 
(cDNA)  or  viral  mRNA.  For  the  other 
Sections  of  the  Guidelines,  where  ap- 
plicable, cDNAs  synthesized  in  vitro 
are  included  within  each  of  the  above 
classifications.  For  example,  cDNAs 
formed  from  cellular  RNAs  that  are 
not  purified  and  characterized  are  in- 
cluded under  III-A-1,  shotgun  experi- 
ments; cDNAs  formed  from  purified 
and  characterized  RNAs  are  included 
under  III-A-3;  etc. 

Due  to  the  possibility  of  nucleic  acid 
contamination  of  enzyme  preparations 
used  in  the  preparation  of  cDNAs,  the 
investigator  must  employ  purified 
enzyme  preparations  that  are  free  of 
viral  nucleic  acid. 

III-E.  Synthetic  DNAs.  If  the  syn- 
thetic DNA  seqment  is  likely  to  [2A] 
yield  a  potentially  harmful  polynu- 
cleotide or  polypeptide  (e.g..  a  toxin  or 
a  pharmacologically  active  agent),  the 
containment  conditions  must  be  as 
stringent  as  would  be  used  for  propa- 
gating the  natural  DNA  counterpart. 

If  the  synthetic  DNA  sequence  codes 
for  a  harmless  product.  [2A]  it  may  be 
propagated  at  the  same  containment 
level  as  its  purified  natural  DNA  coun- 
terpart. For  example,  a  synthetic  DNA 
.segment  which  corresponds  to  a  non- 
harmful  gene  of  birds,  to  be  propagat- 
ed in  E.  coli  K-12,  would  require  Ps 
physical  containment  plus  an  EKl 
host-vector,  or  PI  +  EK2. 

If  the  synthetic  DNA  segment  is  not 
expressed  in  vivo  as  a  polynucleotide 
or  polypeptide  product,  the  organisms 
containing  the  recombinant  DNA  mol- 
ecules are  exempt[4]  from  the  Guide- 
lines. 

IV.  Rules  and  Responsibilities 

IV-A.  Policy.  Safety  in  activities  in- 
volving recombinant  DNA  depends  on 
the  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and 
good  judgement  are  the  key  e.ssenlials 
to  protection  of  health  and  the  envi- 
ronment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional  Bio- 
safety  Committee  (IBC),  the  Biologi- 
cal Safety  Officer,  and  the  Principal 
Investigator  determine  the  safeguards 
that  should  be  implemented.  These 
Guidelines  will  never  be  complete  or 
final,  since  all  conceivable  experiments 
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involving  recombinant  DNA  cannot  be 
foreseen.  Therefore,  it  is  the  responsi- 
bility of  the  Institution  and  those  as- 
sociated with  it  to  adhere  to  the  pur- 
pose of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf  is  responsible  for  ensur- 
ing that  recombinant  DNA  activities 
comply  with  the  Guidelines.  General 
recognition  of  institutional  authority 
and  responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 

The  following  roles  and  responsibil- 
ities constitute  an  *  administrative 
framework  in  which  safety  is  an  essen- 
tial and  integral  part  of  research  in- 
volving recombinant  DNA  molecules. 
Further  clarifications  and  interpreta- 
tions of  roles  and  responsibilities  will 
be  issued  by  NIH  as  necessary. 

IV-B.  General  Applicability.  The 
Guidelines  are  applicable  to  all  recom- 
binant DNA  research  within  the 
United  States  or  its  territories  which 
is  conducted  at  or  sponsored  by  an  In- 
stitution that  receives  any  support  for 
recombinant  DNA  research  from  NIH. 
This  includes  research  performed  by 
NIH  directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  a.ssigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable 
to  projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  ho.st 
country,  however,  has  established 
rules  for  the  conduct  of  recombinant 
DNA  projects,  then  a  certificate  of 
compliance  with  tho.se  rules-may  bo 
submitted  to  NIH  in  lieu  of  compli- 
ance with  NIH  Guidelines.  NIH  re- 
serves the  right  to  withhold  funding  if 
the  safety  practices  to  be  employed 
abroad  are  not  reasonably  consistent 
with  the  NIH  Guidelines. 

IV-C.  General  Definitions.  The  fol- 
lowing terms,  which  are  used  through- 
out the  Guidelines,  are  defined  as  fol- 
lows: 

IV-C-1.  'DNA"  means  deoxyribonu- 
cleic acid. 

IV-C-2.  'Recombinanl  DNA"  or  re- 
combinant DNA  molecules'  means 
either  (i)  molecules  which  are  con- 
structed outside  living  cells  by  joining 
natural  or  synthetic  DNA  segments  to 
DNA  molecules  that  can  replicate  in  a 
living  cell,  or  (ii)  DNA  molecules 
which  result  from  the  replication  of  a 
molecule  described  in  (i)  above. 

IV-C-3.  "Memorandum  of  Under- 
standing and  Agreement"  or  "MUA"  is 
a  document  that  (i)  provides  to  NIH  or 
other  Federal  funding  agency  an  In.sti- 
tution's  certification  that  the  recom- 
binant DNA  research  project  complies 
with  the  NIH  Guidelines  and  (ii)  con- 
tains other  essential  data  as  required 
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in  the  Administrative  Practices  Sup- 
plement. 

IV-C-4.  "Institution"  means  any 
public  or  private  entity  (including  Fed- 
eral. State,  and  local  government 
agencies). 

IV-C-5.  "Institutional  Biosafety 
Committee"  or  "IBC"  means  a  com- 
mittee that  (i)  meets  the  requirements 
for  membership  specified  in  Section 
IV-D-2,  and  (ii)  reviews,  approves,  and 
oversees  projects  in  accordance  with 
the  responsibilities  defined  in  Section 
IV-D-2  and  -3. 

IV-C-6.  "NIH  Office  of  Recombin- 
ant DNA  Activities"  or  "ORDA" 
means  the  office  within  NIH  with  re- 
sponsibility for  (i)  reviewing  and  co- 
ordinating all  activities  of  NIH  related 
to  the  Guidelines,  and  (ii)  performing 
other  duties  as  defined  in  Section  IV- 
E-3. 

IV-C-7.  "Recombinant  DNA  Adviso- 
ry Committee"  or  "RAC"  means  the 
public  advisory  committee  that  advises 
the  Secretary,  the  Assistant  Secretary 
for  Health,  and  the  Director  of  the 
National  Institutes  of  Health  concern- 
ing recombinant  DNA  research.  The 
RAC  shall  be  constituted  as  specified 
in  Section  IV-E-2. 

IV-C-8.  "Director.  NIH"  or  "Direc- 
•tor"  means  the  Director  of  the  Nation- 
al Institutes  of  Health  and  any  other 
officer  or  employee  of  NIH  to  whom 
authority  has  been  delegated. 

IV-C-9  "Federal  Interagency  Adviso- 
ry Committee  on  Recombinant  DNA 
Research"  means  the  committee  estab- 
lished in  October  1976  to  advise  the 
Secretary.  HEW.  the  Assistant  Secre- 
tary for  Health,  and  the  Director. 
NIH.  on  the  coordination  of  those  as- 
pects of  all  Federal  programs  and  ac- 
tivities which  relate  to  recombinant 
DNA  research. 

IV-C-10.  "Administrative  Practice 
Supplement"  or  "APS"  means  a  publi- 
cation to  accompany  the  NIH  Guide- 
lines specifying  administrative  proce- 
dures for  use  at  NIH  and  at  Institu- 
tions. 

IV-C-Il.  "Laboratory  Safety  Mono- 
graph" or  "LSM"  means  a  publication 
to  accompany  the  NIH  Guidelines  de- 
scribing practices,  equipment,  and 
facilities  in  detail. 

IV-D.  Responsibilities  of  the  Institu- 
tion 

rV-D-1.  Each  Institution  conducting 
or  sponsoring  recombinant  DNA  re- 
search covered  by  these  Guidelines  is 
responsible  for  ensuring  that  the  re- 
search is  carried  out  in  full  conformity 
with  the  provisions  of  the  Guidelines. 
In  order  to  fulfill  this  responsibility, 
the  Institution  shall: 

IV-D- 1 -a.  E]stablish  and  implement 
policies  that  provide  for  the  safe  con- 
duct of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of 
its  general  responsibilities  for  imple- 
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menting  the  Guidelines,  may  establish 
additional  procedures,  as  deemed  nec- 
essary, to  govern  the  Institution  and 
its  components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements  for- 
mulated by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem  appro- 
priate. 

IV-D-l-b.  Establish  an  Institutional 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section 
IV-D-2  and  carries  out  the  functions 
detailed  in  Section  rV-D-3. 

rV-D-l-a  Submit,  for  each  recom- 
binant DNA  project  that  meets  with 
its  approval,  a  Memorandum  of  Under- 
standing and  Agreement  (MUA)  to  the 
funding  agency  for  approval  and  regis- 
tration. All  projects,  however,  can  pro- 
ceed upon  IBC  approval  (before  sub- 
mission of  the  MUA  to  the  funding 
agency)  except  for  the  following, 
which  require  prior  approval  by  NIH 
(or  other  funding  agency  designated 
by  NIH  for  this  purpose): 

IV-D-l-c-(l).  Projects  for  which 
containment  levels  are  not  specified  by 
the  Guidelines  or  WH. 

rV-D-l-c-(2).  Projects  requiring  P4 
containment, 

IV-D-l-c-(3).  Reductions  of  more 
than  one  step  in  containment  levels 
(see  Section  III-A-3), 

IV-I>-l-c-(4).  Reductions  of  contain- 
ment level  for  projects  involving  pri- 
mate DNA  (see  Section  III-A-3). 

IV-D-l-c-(5).  Reductions  of  contain- 
ment to  levels  below  PI  -(-  EKl  (see 
Section  ni-A-3), 

rV-D-l-c-(6).  The  first  project  con- 
ducted in  a  facility  at  P3  containment, 
or 

IV-D-l-c-(7).  The  first  project  con- 
ducted by  an  Institution. 

NOTE;  The  MUA  shall  be  submitted 
to  the  funding  agency  within  30  dajrs 
of  the  IBC  approval.  If  the  funding 
agency  does  not  routinely  register  re- 
combinant DNA  projects  with  NIH, 
the  MUA  must  be  submitted  to  NIH  as 
weU  as  to  the  funding  agency.  Author- 
ity to  submit  MUAs  (or  addenda)  for 
which  prior  approval  is  not  required 
may  be  delegated  to  the  IBC  chairper- 
son. All  MUAs  that  require  NIH  ap- 
proval before  the  work  can  proceed 
shall  be  submitted  to  the  NIH  by  the 
institutional  official  to  whom  the  IBC 
is  responsible. 

rV-D-l-d.  Take  appropriate  action 
to  bring  protocols  into  compliance 
when  advised  by  NIH  or  other  funding 
agency  that  IBC-approved  projects  do 
not  conform  to  standards  set  forth  in 
the  Guidelines.  This  responsibility 
may  be  delegated  to  the  IBC.  (See  Ad- 
ministrative Practices  Supplement  for 
further  details). 

rV-D-l-e.  If  the  Institution  is  en- 
gaged in  recombinant  DNA  research  at 


the  PS  or  P4  containment  level,  ap- 
point a  Biological  Safety  Officer 
(BSO),  who  shall  be  a  member  of  the 
IBC  and  carry  out  the  duties  specified 
in  Section  IV-D-4. 

IV-D-l-f.  Require  that  investigator* 
responsible  for  research  covered  t»|r 
these  Guidelines  comply  with  the  iw»- 
visions  of  Section  IV-D-5.  and  assist 
Investigators  to  do  so. 

rV-D-l-g.  Ensure  appropriate  train- 
ing for  the  IBC  chairperson  and  mem- 
bers, the  BSO,  Principal  Investigators 
(Pis),  and  laboratory  staff  regarding 
the  Guidelines,  their  implementatixm. 
and  laboratory  safety.  Responsibility 
for  training  IBC  members  may  be  car- 
ried out  through  the  IBC  chairpjerson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  tJie 
PI.  The  Institution  is  responsible  for 
seeing  that  the  PI  has  sufficient  train- 
ing, but  may  delegate  this  responsibili- 
ty to  the  IBC. 

IV-D-l-h.  Determine  the  necessity.  . 
in  connection  with  each  project,  for 
health  surveillance  of  recombinant 
DNA  research  personnel,  and  conduct, 
if  found  appropriate,  a  health  surveil- 
lance program  for  the  project.  CTfte 
Laboratory  Safety  Monograph  (LSM) 
discusses  various  possible  components 
of  such  a  program— for  example,  rec- 
ords of  agents  handled,  active  investi- 
gation of  relevant  illnesses,  and  the 
maintenance  of  serial  serum  samples 
for  monitoring  serologic  changes  that 
may  result  from  the  employees'  work 
experience.  Certain  medical  conditions 
may  place  a  laboratory  worker  at  in- 
creased risk  in  any  endeavor  where  in- 
fectious agents  are  handled.  Examples 
given  in  the  LSM  include  gastrointesti- 
nal disorders  and  treatment  with  ster- 
oids, immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disor- 
ders or  treatment  should  be  evaluated 
to  determine  whether  they  should  be 
engaged  in  research  with  potentially 
harardous  organisms  during  their 
treatment  or  illness.] 

IV-D-l-i.  Report  within  3(J  days  to 
ORDA  any  significant  problems  with 
and  violations  of  the  Guidelines  arkl 
significant  research-related  accidents 
and  illnesses,  unless  the  institution  de- 
termines that  the  PI  or  IBC  has  done 
so. 

rV-D-2.  Membership  and  Procedure 
of  the  IBC.  The  Institution  shall  estab- 
lish an  Institutional  Biosafety  Com- 
mittee (IBC)  meeting  the  following  re- 
quirements: 

IV-D-2-a.  The  IBC  shall  comprise 
no  fewer  than  five  members  so  select- 
ed that  they  collectively  have  experi- 
ence and  expertise  in  recombinant 
DNA  technology  and  the  capability  to 
assess  the  safety  of  recombina^nt  DNA 
research  experiments  and  any  poten- 
tial risk  to  public  health  or  the  envi- 
ronment. At  least  two  members  (but 
not  less  than  20  percent  of  the  mem- 
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bership  of  the  committee)  shall  not  be 
affiliated  with  the  Institution  (apart 
from  their  membership  on  the  IBC) 
and  shall  represent  the  interest  of  the 
surrounding  community  with  respect 
to  health  and  protection  of  the  envi- 
ronment. Members  meet  this  require- 
ment if.  for  example,  they  are  officials 
of  State  or  local  public  health  or  envi- 
ronmental protection  agencies,  mem- 
bers of  other  local  governmental 
bodies,  or  persons  active  in  medical, 
occupational  health,  or  environmenUl 
concerns  in  the  community.  The  Bio- 
logical Safety  Officer  (BSO).  manda 
tory  when  research  is  being  conducted 
at  the  PS  and  P4  levels,  shall  be  a 
member  (see  Section  rV-D-4). 

IV-I>-2-b.  In  order  to  ensure  the 
professional  competence  necessary  to 
review  recombinant  DNA  activities,  it 
is  recomended  that  (i)  the  IBC  include 
persons  from  disciplines  relevant  to  re- 
combinant DNA  technology,  biological 
safety,  and  engineering;  (ii)  the  IBC 
include,  or  have  available  as  consul- 
tants, persons  knowledgeable  in  insti- 
tutional commitments  and  policies,  ap 
plicable  law.  standards  of  professional 
conduct  and  practice,  community  atti- 
tudes, and  the  environment;  and  (iii) 
at  least  one  member  be  a  nondoctoral 
person  from  a  laboratory  technical 
staff. 

IV-D-2-C.  The  Institution  shall  iden- 
tify the  conmiittee  members  by  name 
in  a  report  to  the  NIH  Office  of  Re- 
combinant DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
information  on  each  meml)er  in  such 
form  and  at  such  times  as  ORDA  may 
require.  (See  the  Administrative  Prac- 
tices Supplement  for  further  guid- 
ftncc . ) 

IV-D-2-d.  No  member  of  an  IBC 
may  be  Involved  (except  to  provide  in- 
formation requested  by  the  IBC)  in 
the  review  or  approval  of  a  project  in 
which  he  or  she  has  been,  or  expects 
to  be,  engaged  or  has  a  direct  financial 
Interest. 

rV-D-2-e.  The  Institution  may  es- 
tablish procedures  that  the  IBC  will 
follow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities.  (IBC  review  procedures  are 
specified  In  section  IV-D-3-a.) 

IV-D-2-f.  Central  to  implementation 
of  the  Guidelines  is  the  review  of  pro- 
posed experiments  by  the  IBC.  The 
Institution  shall  submit,  within  30 
days  of  IBC  approval,  an  MUA  to  NIH 
(ORDA),  or  shall  otherwise  register 
I  proposed  experiments  as  specified 
under  Sections  IV-D-l-c.  IV-D-l-d. 
and  IV -P.  In  carrying  out  this  respon- 
sibility, the  Institution  shall  comply 
with  instructions  and  procedures  spec- 
ified in  the  Administrative  Practices 
Supplement. 
I  iV-D-2-g.  Institutions  are  encour- 
'  aged  to  open  IBC  meetings  to  the 
public   whenever   possible,   consistent 


NOTICES 

with  protection  of  privacy  and  propri- 
etary interests. 

lV-D-2-h.  Upon  reque.st.  the  Institu- 
tion shall  make  available  to  the  public 
all  minutes  of  IBC  meetings  and  any 
documents  submitted  to  or  received 
from  funding  agencies  which  the 
latter  are  required  to  make  available 
to  the  public  (e.g..  MUAs.  reports  of 
Guideline  violations  and  significant  re- 
search-related accidents,  and  agency 
directives  to  modify  projects).  If  com- 
ments are  made  by  members  of  the 
public  on  IBC  actions,  the  In.stitution 
shall  fon^ard  to  NIH  both  the  com- 
ments and  tlic  IBCs  response. 

IV-D-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for: 

IV-D-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  all  recombin- 
ant DNA  research  to  be  conducted  at 
or  sponsored  by  the  Institution,  and 
approving  those  research  projects  that 
it  finds  are  in  conformity  with  the 
Guidelines.  (See  Administrative  Prac- 
tices Supplement.  II-D,  for  prior  NIH 
approval  requirements.)  This  review- 
shall  include: 

IV-D-3-a-(l).  An  independent  as- 
sessment of  the  containment  levels  re- 
quired by  these  Guidelines  for  the 
proposed  research,  and 

IV-D-3-a-(2).  An  assessment  of  the 
facilities,  procedures,  and  practices, 
and  of  the  training  and  expertise  of 
recombinant  DNA  personnel. 

Note:  See  Laboratory  Safety  Monograph 
(pages  187-190 »  for  sugge-sled  guidance  in 
conducting  this  review. 

IV-D-3-b.  Authorizing  the  Principal 
Investigator  (PI)  to  proceed  with  the 
project  upon  receipt  of  proper  agency 
approval;  or  authorizing  the  PI  to  pro- 
ceed without  agency  approval  to  initi- 
ate or  change  a  project  for  which  none 
of  the  exceptions  under  IV-D-l-c 
apply. 

Note:  Some  examples  of  work  that  might 
ordinarily  proceed  without  prior  funding- 
agency  approval  are  the  initiation  of  a  proj- 
ect at  the  PI  or  P2  level  (other  than  the 
first  project  at  the  institution).  Other  exam- 
*  pies  are  significant  changes  in  hosts  or  vec- 
tors, in  the  donor  species  or  the  nature  of 
the  DNA  segment  .selected,  or  in  the  physi- 
cal location  of  the  experiments.  Still  others 
are  single-step  reductions  in  containment 
level  for  (i)  experimenU  with  DNA  recom- 
binants from  cellular  DNAs  that  have  been 
purified  and  are  judged  to  be  free  of  harm- 
ful sequences  (see  Section  III-A-3-a)  and 
for  (ii)  clones  that  have  been  characterized 
and  judged  to  be  free  of  harmful  sequences 
(see  Section  III-A-3-b).  It  should  be  clear, 
however,  that  the  funding  agency  must  be 
notified  of  IBC  approvals  even  when  prior 
agency  approval  is  not  required.  See  the  Ad- 
ministrative Practices  Supplement  for  fur- 
ther discussion. 

IV-D-3-C.  Reviewing  periodically  re- 
combinant DNA  research  being  con- 
ducted  at   the   Institution,   to   insure 


60125 

that  the  requirements  of  the  Guide- 
lines are  being  fulfilled. 

IV-D-3-d.  Adopting  emergency  plans 
covering  accidental  spills  and  person- 
nel contamination  resulting  from  such 
research.    - 

Note:  Basic  elenic-nt.s  in  developing  .specif- 
ic procedures  for  dealing  with  major  spills 
of  polt-ntially  hazardou.s  materials  In  the 
laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph.  Included  are  informa- 
tion and  reference.s  on  deeoniainination  and 
emergency  plans  NIH  and  the  Center  for 
Disea.sc  Control  are  available  to  provide  con- 
sultation, and  direct  assistance  if  necessary, 
as  posted  in  the  USM.  The  In.stitution  shall 
cooperate  with  the  State  and  U«cal  public 
health  departmenl.s.  reporting  any  .signifi- 
cant re.search  related  illne.s.s  or  accident 
that  appears  to  be  a  hazard  to  the  public 
health. 

IV-D-3-e.  Reporting  within  30  days 
to  the  appropriate  in.stitutional  offi- 
cials and  to  the  NIH  Office  of  Recom- 
binant DNA  Artivitie.s  (ORDA)  any 
signficant  problem.s  with  or  violations 
of  the  Guidelines,  and  any  significant 
research -related  .iccident.s  or  illnesses, 
unless  the  IBC  determitie.s  that  the  PI 
has  done  so. 

IV-D-3-f.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-D-1. 

rV-D-4.  Biological  Safety  Officer. 
The  Institution  shall  appoint  a  BSO  if 
It  engages  in  recombinant  DNA  re- 
search at  the  P3  or  P4  containment 
level.  The  officer  shall  be  a  member  of 
the  Institutions!  Biosafety  Committee 
(IBC),  and  his  or  her  duties  shall  in- 
clude (but  need  not  be  limited  to): 

IV-D-4-a.  Insuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-D-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-f^lated  ac- 
cidents and  illnesses  of  which  the  BSO 
becomes  aware,  unless  the  BSO  deter- 
mines that  the  Piinripal  Investigator 
(PI)  has  done  .so. 

IV-D-4-C.  Developing  emergency 
plans  for  dealing  with  accidental  spills 
and  personnel  contamination,  and  in- 
vestigating recombinant  DNA  research 
laboratory  accidents; 

IV-D-4-d.  Providing  advice  on  labo- 
ratory security; 

IV-D-4-e.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research 
safety  procedures. 

Note:  See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of 
the  BSO. 

IV-D-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  Is  re- 
sponsible for  complying  fully  with  the 
Guidelines  in  conducting  any  recom- 
binant DNA  research. 

IV-D-5-a.  PI— General.  As  part  of 
this  general  responsibility,  the  PI 
shall: 
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IV-D-5-a-(l).  Initiate  or  modify  no 
recombinant  DNA  researcli  subject  to 
the  Guidelines  until  that  research,  or 
the  proposed  modification  thereof,  has 
been  approved  by  the  Institutional 
Biosafety  Committee  (IBC)  and  has 
met  all  other  requirements  of  the 
Guidelines  and  the  Administrative 
Practices  Supplement  (APS),  and 
make  changes  to  conform  if  the  NIH 
Office  of  Recombinant  DNA  Activi- 
ties' (ORDAs)  review  so  requires; 

IV-D-5-a-(2).  Report  within  30  days 
to  the  IBC  and  NIH  (ORDA)  all  sig- 
nificant problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  accidents  and  ill- 
nesses; 

IV-D-5-a-(3).  Report  to  the  IBC  and 
to  NIH  (ORDA)  new  information  bear- 
ing on  the  Guidelines; 

IV-D-5-a-(4).  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-D-5-a-(5).  Adhere  to  IBC-ap- 
proved  emergency  plans  for  dealing 
with  accidental  spills  and  personnel 
contamination;  and 

IV-I>-5-a-(6).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (§ee  Section  II-C  for  ship- 
ping requirements,  Laboratory  Safety 
Monograph  for  technical  recommen- 
dations, and  the  APS  tor  administra- 
tive instructions  and  procedures.  The 
requesting  laboratory  must  be  in  com- 
pliance with  the  NIH  Guidelines  and 
under  appropriate  review  by  its  IBC. 
and  the  sending  investigator  must 
maintain  a  record  of  all  shipments  of 
recombinant  DNA  materials.) 

IV-D-5-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shall: 

IV-D-5-b-(l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new 
host-vector  systems  certified; 

rV-D-5-b-(2).  Petition  NIH.  with 
notice  to  the  IBC,  for  exemptions  to 
these  Guidelines  (see  Sections  I-E-4 
and  I-E-5  and.  for  additional  informa- 
tion on  procedures,  the  APS);  and 

IV-D-5-b-(3).  Petition  NIH.  with 
concurrence  of  the  IBC.  for  exceptions 
to  the  prohibitions  under  these  Guide- 
lines (see  Section  I-D  and.  for  addi- 
tional information  on  procedures,  the 
APS). 

IV-D-5-C.  Submissions  by  the  PI  to 
the  IBC.  The  PI  shall: 

IV-D-5-c-(l).  Mak*  the  initial  deter- 
mination of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines; 

IV-D-5-c-(2).  Select  appropriate  mi- 
crobiological practices  and  laboratory 
techniques  to  be  used  in  the  research; 
IV-D-5-c-(3).  Submit  the  initial  re- 
search protocol  (and  also  subsequent 
changes— e.g.,  changes  in  the  source  of 
DNA  or  host-vector  system,  which  re- 
quire a  new  of  revised  Memorandum 
of  Understanding  and  Agreement)  to 
the  IBC  for  review  and  approval  or 
disapproval;  and 
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IV-D-5-c-(4).  Remain  in  communica- 
tion with  the  IBC  throughout  the  con- 
duct of  the  project. 

IV-D-5-d.  PI  Responsibilities  After 
Approval  but  Prior  to  Initiating  the 
Research.  The  PI  is  responsible  for: 

IV-D-5-d-(l).  Making  available  to 
the  laboratory  staff  copies  of  the  ap- 
proved protocols  that  describe  the  po- 
tential biohazards  and  the  precautions 
to  be  taken; 

IV-D-5-d-(2).  Instructing  and  train- 
ing staff  in  the  practices  and  tech- 
niques required  to  ensure  safety  and 
in  the  procedures  for  dealing  with  ac- 
cidents; and 

IV-D-5-d-(3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any  pre- 
cautionary medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

IV-D-5-e.  PI  Responsibilities  During 
the  Conduct  of  the  Approved  Research. 
The  PI  is  responsible  for: 

IV-D-5-e-(l).  Supervising  the  safety 
performance  of  the  staff  to  ensure 
that  the  required  safety  practices  and 
techniques  are  employed; 

IV-D-5-e-(2).  Investigating  and  re- 
porting in  writing  to  ORDA.  the  Bio- 
logical Safety  Officer  (where  applica- 
ble), and  the  IBC  any  significant  prob- 
lems pertaining  to  the  operation  and 
implementation  of  containment  prac- 
tices and  procedures; 

IV-D-5-e-(3).  Correcting  work  errors 
conditions  that  may  result  in  the  re- 
lease of  recombinant  DNA  materials; 

IV-D-5-e-(4).  Ensuring  the  integrity 
of  the  physical  containment  (e.g.,  bio- 
logical safety  cabinets)  and  the  bio- 
logical containment  (e.g.'.  purity,  and 
genotypic  and  phenotypic  characteris- 
tics); and 

IV-D-5-e-(5).  Publications.  Pis  are 
urged  to  include,  in  all  publications  re- 
porting on  recombinant  DNA  research, 
a  description  of  the  physical  and  bio- 
logical containment  procedures  em- 
ployed. 

rV-E.  Responsibilities  of  NIH 

IV-E-1.  2>irector.  The  Director,  NIH, 
is  responsible  for  (i)  establishing  the 
NIH  Guidelines  in  recombinant  DNA 
research,  (ii)  overseeing  their  imple- 
mentation, and  (iii)  their  final  inter- 
pretation. 

The  Director  has  a  number  of  re- 
sponsibilities under  the  Guidelines 
that  involve  the  NIH  Office  of  Recom- 
binant DNA  Activities  (ORDA)  and 
the  Recombinant  DNA  Advisory  Com- 
mittee (RAO.  ORDA's  responsibilities 
under  the  Guidelines  are  administra-' 
tive.  Advice  from  the  RAC  is  primarily 
scientific  and  technical.  In  certain  cir- 
cumstances, there  is  specific  opportu- 
nity for  public  comment,  with  pub- 
lished response,  before  final  action. 

IV-E-l-a.  General  Responsibilities 
of  the  Director,  NIH.  The  responsibil- 
ities of  the  Director  shall  include  the 
following: 


IV-E-l-a-(l).  Promulgating  require- 
ments as  necessary  to  implement  the 
Guidelines; 

IV-E-l-a-(2).  Establishing  and  main- 
taining the  RAC  to  carry  out  the  re- 
sponsibilities set  forth  in  Section  IV- 
E-2.  The  RAC's  membership  is  speci- 
fied in  its  charter  and  in  Section  IV-E- 

2. 

IV-E-l-a-(3).  Establishing  and  main- 
taining ORDA  to  carry  out  the  respon- 
sibilities defined  in  Section  IV-E-3; 
and 

IV-E-l-a-(4).  Maintaining  the  Fed- 
eral Interagency  Advisory  Committee 
on  Recombinant  DNA  Research  estab- 
lished by  the  Secretary,  HEW,  for 
advice  on  the  coordination  of  all  Fed- 
eral programs  and  activities  relating  to 
recombinant  DNA,  including  activities 
of  the  RAC. 

rV-E-l-b.  Specific  Responsibilities 
of  the  Director.  NIH.  In  carrying  out 
the  responsibilities  set  forth  in  this 
Section,  the  Director  shall  weigh  each 
proposed  action,  through  appropriate 
analysis  and  consultation,  to  deter- 
mine that  it  complies  with  the  Guide- 
lines and  presents  no  significant  risk 
to  health  or  the  environment. 

IV-E-l-b-(l).  The  Director  is  respon- 
sible for  the  following  major  €u:tions 
(For  these,  the  Director  must  seek  the 
advice  of  the  RAC  and  provide  an  op- 
portunity for  public  an^  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days 
before  the  meeting,  and  the  Director 
will  also  publish  the  proposed  actions 
in  the  Federal  Register  for  comment 
at  least  30  days  before  the  meeting.  In 
addition,  the  Director's  proposed  deci- 
sion, at  his  discretion,  may  be  pub- 
lished in  the  Federal  Register  for  30 
days  of  comment  before  final  action  is 
taken.  The  Director's  final  decision, 
along  with  response  to  the  comments, 
will  be  published  in  the  Federal  Reg- 
ister and  the  Recombinant  DNA  Tech- 
nical Bulletin.  The  RAC  and  IBC 
chairpersons  will  be  notified  of  this 
decision): 

IV-E-l-b-(l)-(a).  Changing  contain- 
ment levels  for  types  of  experiments 
that  are  specified  in  the  Guidelines 
when  a  major  action  is  involved; 

IV-E-l-b-(l>-(b),  Assigning  contain- 
ment levels  for  types  of  experiments 
that  are  not  explicitly  considered  in 
the  Guidelines  when  a  major  action  is 
involved; 

IV-E-l-b-dMc).  Certifying  new 
host-vector  systems,  with  the  excep- 
tion of  minor  modifications  of  already 
certified  systems  [The  standards  and 
procedures  for  certification  are  de- 
scribed in  Section  II-D-2-a.  Minor 
modifications  constitute,  for  example, 
those  of  minimal  or  no  consequence  to 
the  properties  relevant  to  contain- 
ment.  See   the   Administrative   Prac- 
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tices  Supplement  (APS)  for  further  in- 
formation]; 

IV-E-l-b-(l)-(d).  Promulgating  ^nd 
amending  a  list  of  classes  of  recombin- 
ant DNA  molecules  to  be  exempt  from 
these  Guidelines  because  they  consist 
entirely  of  DNA  segments  from  species 
that  exchange  DNA  by  known  physio- 
logical processes,  or  otherwise  do  not 
present  a  significant  risk  to  health  or 
the  environment  (see  Sections  I-E-4 
and  -5  and  the  APS  for  further  infor- 
mation); 

IV-E-l-b-(l)-(-e).  Permitting  excep- 
tions to  the  prohibited  experiments  in 
the  Guidelines,  in  order,  for  example, 
to  allow  risk-assessment  studies;  and 

IV-E-l-b-(l)-(f).  Adopting  other 
changes  in  the  Guidelines. 

IV-E-l-b-(2).  TTie  Director  is  also  re- 
sponsible for  the  following  lesser  ac- 
tions. (For  these,  the  Director  must 
seek  the  advice  of  the  RAC.  The  Di- 
rector's decision  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin): 

IV-E-l-b-(2)-(a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA; 

IV-E-l-b-(2)-(b).  Changing  contain- 
ment levels  for  experiments  that  are 
specified  in  the  Guidelines  (see  Sec- 
tion III); 

IV-E-l-b-(2)-(c).  Assigning  contain- 
ment levels  for  experiments  not  ex- 
plicitly considered  in  the  Guidelines 
(see  Section  III);  and 

IV-E-l-b-(2)-(d).  Designating  cer- 
tain class  2  agents  as  class  1  for  the 
purpose  of  these  Guidelines  (see  Foot- 
note 1  and  Appendix  B). 

IV-E-l-b-<3).  The  Director  is  also  re- 
sponsible for  the  following  actions 
(The  Director's  decision  will  be  trans- 
mitted to  the  RAC  and  IBC  chairper- 
sons and  published  in  the  Recombin- 
ant DNA  Technical  Bulletin): 

IV-E-l-b-(3)-(a).  Interpreting  the 
Guidelines  for  experiments  to  which 
the  Guidelines  specifically  assign  con- 
tainment levels; 

rV-E-l-b-(3)-(b).  Determining  ap- 
propriate containment  conditions  for 
experiments  according  to  case  proce- 
dence  developed  under  Section  IV-E- 
l-b-(2)-(c). 

IV-E-l-b-<3)-(c).  Determining  ap- 
propriate containment  conditions 
upon  case-by-case  analysis  of  experi- 
ments explicitly  considered  in  the 
Guidelines  but  for  which  no  contain- 
ment levels  have  been  set  (see  Foot- 
note 45  in  Pan  V;  Sections  III-C-1-a 
through  -e;  and  Sections  III-C  -2  and 
-3); 

IV-E-l-b-(3)-(d).  Authorizing,  under 
procedures  specified  by  the  RAC, 
large-scale  experiments  (i.e.,  involving 
more  than  10  liters  of  culture)  for  re- 
combinant DNAs  that  are  rigorously 
characterized  and  free  of  harmful  se- 
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quences  (see  Footnote  3  and  Section  I- 
D-6); 

IV-E-l-b-(3)-(e).  Lowering  contain- 
ment levels  one  step  for  characterized 
clones  involving  primate  DNA  or  for 
experiments  using  purified  primate 
DNA  (see  Sections  III-A-3-a  and  -b, 
and  Footnotes  3  and  41): 

IV-E-l-b-(3)-(f).  Lowering  contain- 
ment levels  for  experiments  involving 
other  characterized  clones  or  purified 
DNA  below  PI  +  EKl  (see  Sections 
III-A-3-a  and  -b,  and  Footnotes  3  and 
41); 

IV-E-l-b-(3)-(g).  Lowering  contain- 
ment levels  for  characterized  clones  or 
purified  DNA  beyond  one  step  (see 
Sections  III-A-3-a  and  -b,  and  Foot- 
notes 3  and  41); 

IV-E-l-b-(3)-(h).  Approving  minor 
modifications  of  already  certified  host- 
vector  systems  (The  standards  and 
procedures  for  such  modifications  are 
described  in  Section  II-D-2-a);  and 

IV-E-I-b-(3)-(i).  Decertifying  al- 
ready certified  host-vector  systems. 

IV-E-I-b-(4).  The  Director  shall 
conduct,  support,  and  assist  training 
programs  in  laboratory  safety  for  In- 
stitutional Biosafety  Committee  mem- 
bers. Biological  Safety  Officers.  Princi- 
pal Investigators,  and  laboratory  staff. 
lV-E-l-b-(5).  The  Director,  at  the 
end  of  36  mouths  from  the  time  these 
Guidelines  are  promulgated,  will 
report  on  the  Guidelines,  their  adn:iin- 
istration.  and  the  potential  rLsks*and 
benefits  of  this  research.  In  doing  so. 
the  Director  will  consult  with  the 
RAC  and  the  Federal  Interagency 
Committee.  Public  comment  will  be  so- 
licited on  the  draft  report  and  taken 
into  account  in  transmitting  the  final 
report  to  the  Assistant  Secretary  for 
Health  and  the  Secretary,  HEW. 

IV-E-2.  Recombinant  Advisory  Com- 
mittee. The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is  respon- 
sible for  carrying  out  specified  func- 
tions cited  below  as  well  as  others  as- 
signed under  its  charter  or  by  the  Sec- 
retary. HEW,  the  Assistant  Secretary 
for  Health,  and  the  Director,  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively,  ex- 
pertise in  scientific  fields  relevant  to 
recombinant  DNA  technology  and  bio- 
logical safety— e.g.,  microbiology,  mo- 
lecular biology,  virology,  genetics,  epi- 
demiology, infectiotis  dieseases,  the  bi- 
ology of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons  knowledge- 
able in  applicable  law.  standards  of 
professional  conduct  and  practice, 
public  attitudes,  the  environment, 
public  health,  occupational  health,  or 
related  fields.  Representatives  from 
Federal  agencies  shall  serve  as  nonvot- 
ing members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
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Office   of   Recombinant    DNA   Activi- 
ties. 

All  meetings  of  the  RAC  will  be  an- 
nounced in  the  Federal  Register,  in- 
cluding tentative  agenda  items.  30 
days  in  advance  of  the  meeting,  with 
final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-E-l-b-(l)  may  be  added  to 
an  agenda  after  it  appears  in  the  Fed- 
eral Register. 

IV-E-2-a.  The  RAC  sfiall  be  responsi- 
ble for  adinsing  the  Director.  NIH.  on 
the  actions  listed  in  Section  IV-E-l-b- 
(l)and-(2). 

IV-E-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  ser\c  as  a 
focal  point  for  information  on  recom- 
binant DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH, 
including  Institutions.  Biological 
Safety  Committees,  Principal  Investi- 
gators. Federal  agencies.  State  and 
local  governments,  and  institutions  in 
the  private  sector.  ORDA  shall  carry 
out  such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIH. 
including  those  authorities  described 
in  Section  IV-E-l-b-(3).  In  addition. 
ORDA  shall  be  responsible  for  the  fol- 
lowing: 

IV-E-3 -a.  Review  and  approval  of 
Institutional  Biosafety  Committee 
(IBC)  membership; 

IV-E-3-b.- Registration  of  recombin- 
ant DNA  projects;  and 

IV-E-3-C.  Reviow  of  Memoranda  of 
Understanding  and  Agreement 
(MUAs),  and  approval  of  those  that 
conform  to  the  Guidelines.  In  so 
doing,  ORDA  shall: 

IV-E-3-c-(l).  Conduct  an  independ- 
ent evaluation  of  the  containment 
levels  required  for  the  research  cov- 
ered by  these  Guidelines; 

lV-E-3-c-(2).  Determine  whether 
the  physical  and  biological  contain- 
ment levels  approved  by  the  IBC  are 
in  accordance  with  the  requirement  of 
the  Guidelines; 

IV-E-3-c-<3).  Notify  Institutions  and 
the  IBC  chairperson  in  a  timely  fash- 
ion when  MUAs  (including  changes  in 
ongoing  projects)  do  not  conform  to 
the  Guidelines,  and  inform  them  of 
corrective  measures  to  be  taken; 

IV-E-3-c-(4).  Publish  in  the  Federal 
Register: 

IV-E-^:-(4)-(a).  Announcements  of 
Recombinant  DNA  Advisory  Commit- 
tee (RAC)  meetings  and  agendas  30 
days  in  advance,  with  publication  of 
the  Director's  proposed  decision  for  30 
days  of  public  and  Federal  agency 
comment  followed  by  a  published  re- 
sponse, on  any  action  listed  in  Section 
IV-E-l-b-(l);  and 

IV-E-3-c-(4)-(b).  Announcements  of 
RAC  meetings  and  agendas  30  days  in 
advance  on  any  action  listed  in  Section 
IV-E-l-b-C2). 
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Note.— If  the  agenda  for  an  RAC  meeting 
is  modified.  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hours  in  advance  <Jf  the  meeting. 

rV-E-3-c-<5).  Publish  the  Recombin- 
ant DNA  Technical  Bulletin;  and 

IV-E-3-c-<6).  Serve  as  executive  sec- 
retary to  the  RAC. 

IV-E-4.  Other  NIH  Components. 
Other  NIH  components  shall  be  re- 
sponsible for: 

IV-E-4-a,  Awarding  no  grant  or  con- 
tract involving  recombinant  DNA 
techniques  unless  a  properly  executed 
MUA  has  been  received; 

IV-E-4-b.  Certifying  P4  facilities,  in- 
specting them  periodically  and  inspec- 
tion other  recombinant  DNA  facilities 
as  deemed  necessary;  and 

IV-E-4-C.  Announcing  and  distribut- 
ing certified  HV2  and  HV3  host-vector 
systems  (see  Section  II-E-3). 

(See  Administrative  Practices  Sup- 
plement for  additional  information  on 
the  administrative  procedures  of 
ORDA  and  other  NIH  components.) 

IV-P.  Registration 

IV-P-1.  Required  Registration.  Insti- 
tutions receiving  NIH  funds  for  recom- 
binant DNA  projects  shall  inform  NIH 
of  all  recombinant  DNA  projects  at 
the  institution.  A  non-NIH  project, 
after  approval  by  the  Institutional 
Biosafety  Committee,  shall  be  regis- 
tered with  NIH  within  30  days  of  initi- 
ation. Applications  for  NIH  projects 
must  be  accompanied  by  a  Memoran- 
dum of  Understanding  and  Agreement 
(MUA). 

For  information  on  MUAs  or  equiva- 
lent documents  that  must  be  submit- 
ted for  registration  of  recombinant 
DNA  projects,  see  the  Administrative 
Practices  Supplement  (AI»S). 

IV-F-2.  Federal  Agency  Registration. 
Institutions  at  which  recombinant 
DNA  research  projects  funded  by 
other  Federal  agencies  are  conducted 
need  not  register  such  projects  with 
NIH  when  the  Federal  agency  main- 
tains a  registry  and  provides  such  in- 
formation to  NIH.  Regristration  of 
non-NIH-funded  research  with  the 
NIH  Office  of  Recombinant  DNA  Ac- 
tivities (ORDA)  is  described  in  the 
APS.  (The  information  required  is 
similar  to  that  in  an  MUA  for  NIH- 
supported  research.) 

IV-F-3.  Voluntary  Registration  and 
Certification.  Any  institution  that  is 
not  required  to  comply  with  the 
Guidelines  may  nevertheless  register 
recombinant  DNA  research  projects 
with  NIH  by  submitting  the  appropri- 
ate information  to  ORDA.  NIH  will 
accept  requests  for  certification  of 
host-vector  systems  proposed  by  the 
institition.  The  submitter  must  agree 
to  abide  by  the  physical  and  biological 
containment  standards  of  the  NIH 
Guidelines. 

IV-F-4.  Disclosure  of  Information. 
Institutions  are  reminded  th&t  they 


should  consider  applying  for  a  patent 
before  submitting  information  to 
DHEW  which  they  regard  as  poten- 
tially proprietary.  (Provisions  for  pro- 
tection of  proprietary  information  as 
permitted  under  current  DHEW  au- 
thorities will  be  proposed  as  a  future 
supplement  to  these  Guidelines.) 

IV-G.  Compliance.  As  a  condition 
for  NIH  funding  of  recombinant  DNA 
research,  Instititions  must  ensure  that 
such  research  conducted  at  or  spon- 
sored by  the  Institlton,  irrespective  of 
the  source  of  funding,  shall  comply 
with  t^ese  Guidelines.  The  policies  on 
noncompliance  are  as  follows: 

IV-G-1.  All  NIH-funded  projects  in- 
volving recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i)  sus- 
pension, limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombin- 
ant DNA  research  at  the  Institution, 
or  (ii)  a  requirement  for  prior  NIH  ap- 
proval of  any  or  all  rerbmbinant  DNA 
projects  at  the  Institution. 

IV-G-2.  AU  non-NIH-funded  pro- 
jects involving  recombinant  DNA  tech- 
niques conducted  at  or  sponsored  by 
an  Institution  that  receives  NIH  funds 
for  projects  involving  such  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i)  sus- 
pension, limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA  re- 
search at  the  Institution,  or  (li)  a  re- 
quirement for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects 
at  the  Institution. 

IV-G-3.  Information  concerning 
noncompliance  with  the  Guidelines 
may  be  brought  forward  by  any 
person.  It  should  be  delivered  to  both 
NIH  (ORDA)  and  the  relevant  Institu- 
tion. The  Institution.  generally 
through  the  IBC,  shall  take  appropri- 
ate action.  The  Institution  shall  for- 
ward a  complete  report  of  the  incident 
to  ORDA,  recommending  any  further 
action  indicated. 

IV-G-4.  In  cases  where  NIH  pro- 
poses to  suspend,  limit,  or  terminate 
financial  assistance  because  of  non- 
compliance with  the  Guidelines,  appli- 
cable DHEW  and  Public  Health  Serv- 
ice procedures  shall  govern. 

V.  Footnotes  and  References 

1.  The  reference  to  organisms  as  Class  1. 
2.  3,  4,  or  5  refers  to  the  classification  in  the 
publication  Classification  of  Etioloffic 
Agents  on  the  Basis  of  Hazard,  4th  Edition, 
July  1974;  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare,  Public  Health  Service, 
Center  for  Disease  Control,  Office  of  Biosa- 
fety. Atlanta,  Georgia  30333.  The  lUt  of  or- 
ganisms in  each  class,  as  given  in  this  publi- 
cation, is  reprinted  in  Appendix  B  to  these 
Guidelines. 

The  Director,  NIH,  with  advice  of  the  Re- 
combinant DNA  Advisory  Committee,  may 
designate  certain  of  the  agents  which  are 
listed  as  Class  2  in  the  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard,  4th 


Edition,  July  1974.  as  Class  1  agenU  for  the 
purposes  of  these  Guidelines  (see  Section 
IV-E-l-l)-(2)-(d)).  An  updated  list  of  such 
agents  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities  (ORDA),  Na- 
tional Institutes  of  Health,  Bethesda,  Mary- 
land 20014. 

The  entire  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard  Is  in  the  proc- 
ess of  revision. 

One  exception  to  the  prohibition  of  for- 
mation of  recombinant  DNAs  derived  from 
Class  3,  4,  or  5  agents  is  that  the  formation 
of  recombinant  DNAs  derived  from  Vesicu- 
lar Stomatitis  Virus  (VSV)  is  not  prohibited. 
The  reason  for  this  Is  explained  in  the  "De- 
cision Document"  accompanying  the  pro- 
posed revised  guidelines  published  In  the 
Federal  Register  on  July  28.  1978.  Howev- 
er, as  noted  In  Appendix  B,  a  permit  from 
the  tJ.S.  Department  of  Agriculture  Is  re- 
quired for  the  import  or  interstate  transport 
of  VSV.  This  can  be  obtained  form  tJSDA- 
APHIS,  Veterinary  Service.  Federal  Build- 
ing. HyattsvlUe,  Maryland  20782. 

2A.  In  Parts  I  and  III  of  the  Guidelines, 
there  are  a  number  of  places  where  judg- 
ments are  to  be  made.  These  Include:  "cells 
known  to  be  Infected  with  such  agents" 
(Section  I-D-1);  "toxins  potent  for  verte- 
brates" (Section  I-D-2);  "beyond  that  which 
occurs  by  natural  genetic  exchange"  (Sec- 
tion I-D-3):  "known  to  acquire  it  naturally" 
^Section  I-D-5);  "known  to  produce  a  potent 
polypeptide  toxin  •  •  •  or  kno«-n  to  carry 
such  pathogens  •  •  *  not  likely  to  be  a  prod- 
uct of  closely  linked  eukaryote  genes  •  •  * 
shown  not  to  contain  such  agents"  (Section 
IlI-A-l-a-(5)-<a));  "shown  to  be  free  of  dis- 
ease causing  microorganisms"  (Section  III- 
A-l-a-<5)-(b));  "close  relatives"  (Section  III- 
C-3);  and  "produce  a  potent  polypeptide 
toxin"  (Footnote  34). 

In  all  these  cases  the  principal  investiga- 
tor is  to  make  the  initial  Judginent  on  these 
matters  as  part  of  his  responsibility  to 
"make  the  Initial  determination  of  the  re- 
quired levels  of  physical  and  biological  con- 
taiimient  in  accordance  with  the  Guide- 
lines" (Section  IV-D-7-a).  In  all  these  cases, 
this  judgment  is  to  lie  reviewed  and  ap- 
proved by  the  Institutional  Biosafety  Com- 
mittee as  part  of  its  rsponsibility  to  make 
"an  independent  assessment  of  the  contain- 
ment levels  required  by  these  Guidelines  for 
the  proposed  research"  (Section  IV-D-3-a- 
(1)).  If  the  IBC  wishes,  any  specific  cases 
may  be  referred  to  the  NIH  Office  of  Re- 
combinant DNA  Activities  as  part  of 
ORDA's  functions  to  "provide  advice  to  all 
within  and  outside  NIH"  (Section  IV-E-3). 
and  ORDA  may  request  advice  from  the  Re- 
combinant DNA  Advisory  Committee  as 
part  of  the  RACs  responsibility  for  "Inter- 
esting and  determining  containment  levels 
upon  request  by  ORDA"  (Section  IV-E-l-b- 
(2)-(a)). 

3.  The  following  types  of  data  should  be 
considered  in  determining  whether  DNA  re- 
combinants are  "characterized"  and  the  ab- 
sence of  harmful  sequences  has  l)een  estab- 
lished: (a)  The  absence  of  potentially  harm- 
ful genes  (e.g..  sequences  contained  In  indig- 
enous tumor  viruses  or  sequences  that  code 
for  toxins,  invaslns,  virulence  factors,  etc., 
that  might  potentiate  the  pathogenicity  or 
communicabllity  of  the  vector  and/or  the 
host  or  be  detrimental  to  humans,  animals, 
or  plants):  (b)  the  types(s)  of  genetic  infor- 
mation on  the  cloned  segment  and  the 
nature  of  transcriptional  and  translation 
gene  products  specified;  (c)  the  relationship 
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between  the  recovered  and  desired  segment 
(e.g..  hybridization  and  restriction  endonu- 
clease  fragmentation  analysis  where  appli- 
cable); (d)  the  genetic  stability  of  the  cloned 
fragment;  and  (e)  any  alterations  in  the  bio- 
logical properties  of  the  vector  and  host. 

4.  In  Section  I-E.  "exemptions"  from  the 
Guidelines  are  discussed.  Such  experiments 
are  not  covered  by  the  Guidelines  and  need 
not  be  registered  with  NIH.  In  Section  I-D 
on  "prohibitions,"  the  possibility  of  "excep- 
tions" Is  discussed.  An  "exception"  means 
that  an  experiment  may  be  expressly  re- 
leased from  a  prohibition.  At  that  time  it 
will  be  assigned  appropriate 

5.  Care  should  be  taken  to  inactivate  re- 
combinant DNA  before  disposal.  Procedures 
for  inactivating  DNA  can  be  found  In  the 
"Laboratory  Safety  Monograph:  A  Supple- 
ment to  the  NIH  Guidelines  for  Recombin- 
ant DNA  Research." 

6.  Laboratory  Safety  at  the  Center  for  Dis- 
ease Control  (Sept.  1974).  U.S.  Department 
of  Health.  Education  and  Welfare  Publica- 
tion No.  CDC  75-8118. 

7.  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition.  July  1974). 
U.S.  Department  of  Health.  Education  and 
Welfare.  Public  Health  Service.  Center  for 
Disease  Control,  Office  of  Biosafety,  Atlan- 
ta, Oeorgia  30333. 

8.  National  Cancer  Institute  Safety  Stand- 
ards for  Research  Involving  Oncogenic  Vir- 
uses  (Oct.  1974).  U.S.  Department  of  Health. 
Education  and  Welfare  PubUcallon  No. 
(NIH)  75-790. 

9.  National  Institutes  of  Health  Bioha- 
sards  Safety  Guide  (1974).  U.S.  Department 
of  Health,  Education  and  Welfare,  Public 
Health  Service,  ^  National  Institutes  of 
Health.  U.S.  Government  Printing  Office, 
Stock  No.  1740-00383. 

10.  Biohazards  in  Biological  Research 
(1973).  A.  Hellman.  M.  N.  Oxman.  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Labora- 
tory. 

11.  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

12.  Bodily,  H.  L.  (1970).  General  Adminis- 
tration of  the  Laboratory,  H.  L.  Bodily.  E.  L. 
Updyke,  and  J.  O.  Mason  (eds.).  Diagnostic 
Procedures  for  Bacterial,  Mycotic  and  Para- 
sitic Infections.  American  Public  Health  As- 
sociation. New  York.  pp.  11-28. 
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Class  3.  4,  or  5,  other  than  VSV,  is  prohibit- 
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37.  The  cDNA  copy  of  the  viral  mRNA 
must  be  >99%  pure:  otherwise  as  for  shot- 
gun experiments  with  eukaryotic  cellular 
DNA 

37A.  For  the  purpose  of  these  Guidelines, 
viruses  of  the  families  Papovai^iridae.  Aden- 
oviridae,  and  Herpeloviridae  (36)  should  be 
considered  as  "transforming"  viruses.  While 
only  certain  of  these  viruses  have  been  asso- 
ciated with  cell  transformation  in  vivo  or  in 
vitro.  It  seems  prudent  to  consider  all  mem- 
bers to  be  potentially  capable  of  transfor- 
mation. In  addition,  those  viruses  of  the 
family  Poxviridae  that  produce  prolifera- 
tive responses— I.e..  myxoma,  rabbit  and 
squirrel  fibroma,  and  Yaba  viruses— should 
be  considered  as  "transforming." 
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38.  >99%  pure  (i.e.,  less  than  1%  of  the 
DNA  consists  of  intact  viral  genomes);  oth- 
erA'ise  as  for  whole  genomes. 

39.  The  viruses  have  been  classified  by 
NCI  as  ■moderate-risk  oncogenic  viruses." 
See  "Laboratory  Safety  Monograph— A  Sup- 
plement to  the  NIH  Guidelines  for  Recom- 
binant DNA  Research"  for  recommenda- 
tions on  handling  the  viruses  themselves. 

40.  EKICV  means  the  use  of  an  EKl  host 
and  a  vector  certified  for  use  in  an  EK2 
system. 

41.  The  DNA  preparation  is  defined  as 
"purified"  if  the  desired  DNA  represents  at 
least  99%  (w/w)  of  the  total  DNA  in  the 
preparation,  provided  that  it  was  verified  by 
more  than  one  procedure. 

42.  The  lowering  of  the  containment  level 
when  this  degree  of  purification  has  been 
obtained  is  based  on  the  fact  that  the  total 
number  of  clones  that  must  be  examined  to 
obtain  the  desired  clone  is  markedly  re- 
duced. Thus,  the  probability  of  cloning  a 
harmful  gene  could,  for  example,  be  re- 
duced by  more  than  10-fold  when  a  nonre- 
petitive  gene  from  mammals  was  being 
sought.  Furthermore,  the  level  of  purity 
specified  here  makes  it  easier  to  establish 
that  the  desired  DNA  does  not  contain 
harmful  genes. 

43.  This  is  not  permitted,  of  course,  if  it 
falls  under  any  of  the  Prohibitions  of  Sec- 
tion I-D.  Of  particular  concern  here  is  pro- 
hibition I-D-5,  i.e.,  "Deliberate  transfer  of  a 
drug  resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquisition  could  compromise  the  use 
of  a  drug  to  control  disease  agents  in  human 
or  veterinary  medicine  or  agriculture." 

44.  Because  this  work  will  be  done  almost 
exclusively  in  tissue  culture  cells,  which 
have  no  capacity  for  propagation  outside 
the  laboratory,  the  primary  focus  for  con- 
tainment is  the  vector.  It  should  be  pointed 
out  that  risk  of  laboratory-acquired  infec- 
tion as  a  consequence  of  tissue  culture  ma- 
nipulation is  very  low.  Given  good  microbio- 
logical practices,  the  most  likely  mode  of 
escape  of  recombinant  DNAs  from  a  phys- 
ically contained  laboratory  is  carriage  by  an 
infected  human.  Thus  the  vector  with  an  in- 
serted DNA  segment  should  have  little  or  no 
ability  to  replicate  or  spread  in  humans. 

For  use  as  a  vector  in  a  vertebrate  host 
cell  system,  an  animal  viral  DNA  molecule 
should  display  the  following  properties: 

(i)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  is  infectious  for 
humans  or  that  replicates  to  a  significant 
extent  in  human  cells  in  tissue  culture.  If 
the  recombinant  molecule  is  used  to  trans- 
form nonpermissive  cells  (i.e.,  cells  which  do 
not  produce  infectious  virus  particles),  this 
is  not  a  requirement. 

(ii)  It  should  be  derived  from  a  virus 
whose  epidemiological  behavior  and  host 
range  are  well  understood. 

(iii)  In  permissive  cells,  it  should  be  defec- 
tive when  carrying  an  inserted  DNA  seg- 
ment (i.e.,  propagation  of  the  recombinant 
DNA  as  a  virus  must  be  de(>endent  upon  the 
presence  of  a  complementing  help>er 
genome).  In  almost  all  cases  this  condition 
would  be  achieved  automatically  by  the  ma- 
nipulations used  to  construct  and  propagate 
the  recombinants.  In  addition,  the  amount 
of  DNA  enca[)sidated  in  the  particles  of 
most  animal  viruses  is  defined  within  fairly 
close  limits.  The  insertion  of  sizable  foreign 
DNA  sequences,  therefore,  generally  de- 
mands a  compensatory  deletion  of  viral  se- 
quences.  It  may   be  possible   to  introduce 


very  short  insertions  (jO-lOO  base  pairs) 
without  rendering  the  viail  vector  defective. 
In  such  a  situation,  ther  requirement  that 
the  viral  vector  be  defective -^is  not  neces- 
sary, except  in  those  cases  in  which  the  in- 
serted DNA  encodes  a  biologically  active  po- 
lypeptide. 

It  is  desired  but  not  required  that  the 
functional  anatomy  of  the  vector  be 
known— that  is,  there  should  be  a  clear  idea 
of  the  location  within  the  molecule  of: 

(i)  The  sites  at  which  DNA  synthesis  origi- 
nates and  terminates, 

(ii)  The  sites  that  are  cleaved  by  restric- 
tion endonuclea.ses,  and 

(iii)  The  template  regions  for  the  major 
gene  product. 

If  possible  the  helper  virus  genome 
should:  (i)  Be  integrated  into  the  genome  of 
a  stable  line  of  host  cells  (a  situation  that 
would  effectively  limit  the  growth  of  the 
vector  recombinant  lo  such  cell  lines)  or 

(ii)  Consist  of  a  defective  genome,  or  an 
appropriate  conditional  lethal  mutant  virus, 
making  vector  and  hetper  dependent  upon 
each  ottier  for  propagation. 

However,  neither  of  these  stipulations  is  a 
requirement. 

45.  Review  by  NIH  on  a  case-by-case  basis 
means  that  NIH  must  review  and  set  appro-  . 
priate  containment  conditions  before  the 
work  may  be  undertaken.  NIH  actions  in 
such  case-by-case  reviews  will  be  published 
in  the  Recombinant  DNA  Technical  Bulle- 
tin. 

46.  Provided  the  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses.  In 
the  latter  case,  such  experiments  will  be 
evaluated  on  a  case-by-case  basis. 

47.  ,(99%  pure;  otherwise  as  for  shotgun 
experiments. 

Appendix  A 

Section  I-E-4  states  that  exempt  from 
the.se  Guidelines  are  "certain  specified  re- 
combinant DNA  molecules  that  consist  en- 
tirely of  DNA  segments  from  different  spe- 
cies that  exchange  DNA  by  known  physio- 
logical processes,  though  one  or  more  of  the 
segments  may  be  a  synthetic  equivalent.  A 
list  of  such  exchangers  will  be  prepared  and 
periodically  revised  by  the  Director,  NIH, 
with  advice  of  the  Recombinant  DNA  Advi- 
sory Committee,  after  appropriate  notice 
and  opportunity  for  public  comment  (see 
Section  IV-E-l-b-(l)-(d).)  Certain  classes 
are  exempt  as  of  publication  of  these  Re- 
vised Guidelines.  The  list  is  in  Appendix  A." 

Under  exemption  I-E-4  of  these  revised 
Guidelines  are  recombinant  DNA  molecules 
that  are  (1)  composed  entirely  of  DNA  seg- 
ments from  one  or  more  of  the  organisms  of 
the  following  classes,  and  (2)  to  be  propagat- 
ed in  any  of  the  organisms  listed  below, 
(Classification  of  Bergey's  Manual  of  Deter- 
minative Bacteriology,  eighth  edition.  R.  E. 
Buchanan  and  N.  E.  Gibbons,  editors.  Wil- 
liams and  Wilkins  Company:  Baltimore, 
1974.) 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genus  Salmonella  (including  Arizona) 

4.  Genus  Enterobacter 

5.  Genus  Ciirobacier  (including  Levinea) 

6.  Genus  Klebsiella 

7.  Erwinia  amylovora 

8.  Pseudomonas  aeruginosa 

9.  Serratia  marcescens 


Appendix  B 

classification  of  microorganisms  on 
the  basis  of  hazard 

1.  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard  ( 1 ) 

A.  Class  1  Agents 

All  bacterial,  parasitic,  fungal,  viral,  rick- 
ettsial, and  chlamydial  agents  not  included 
in  higher  classes. 

B.  Class  2  Agents 

1.  Bacterial  Agents 

Actinobacillus—al\  species  except.  A.  mallei, 
which  is  in  Class  3 

Arizona  hinshawii—all  serotypes 

Bacillus  anthracis 

Bordetella—aiU  species 

Borrelia  recurrentis,  B.  vincenti 

Clostridium  botulinum,  CL  chauvoeU  CI. 
haemolyticum,  CL  histolyticiim,  CL  novyi, 
CI.  septicum,  CL  tetani 

Corynebacterium  diptheriae,  C.  equi,  C.  hae- 
molyticum, C.  pseudotuberculosis,  C.  pyo- 
genes. C.  renale 

Diplococcus  iStreptococcus)  pneumoniae 

Erysipelothrix  insidiosa 

Escherichia  coH— all  enteropathogenic  sero- 
types 

Haemophilus  ducreyi,  H.  injluemae 

Herellae  vaginicola 

Klebsiella— All  species  and  all  serotypes 

Leptospira  interrogans— all  serotypes 

Listeria— vl1\  species 

Mima  polymorpha 

Moraxella—&U  species 

itfvcobacteria- all  species  except  those 
listed  in  Class  3 

Jifvcop/asma— all  species  except  Myco- 
plasma m.ycoides  and  Mycoplasma  agalac- 
tiae,  which  are  in  Class  S 

Neisseria  gonorrhoeae,  N.  meningitidis 

Pasteurella—al\  species  except  those  listed 
in  Class  3 

SaimoneUa- all  species  and  all  serotypes 

Shigella— all  species  and  all  serotypes 

Sphaerophorus  necrophorus 

Staphylococcus  aureus 

Streptobacillus  monili/ormis 

Streptococcus  pyogenes 

Treponema  carateum,  T.  pallidum,  and  T. 
pertenue 

Vibrio  fetus.  V.  comma,  including  biotype  El 
Tor.  and  V.  parahemolyticus 

2.  Fungal  Agents 

' Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionicat 

Blastomyces  dermatitidis 

Cryptococcus  neoformans 

Paracoccidioides  brasiliensis 

3.  Parasitic  Agents 

EndaTHoeba  histolytica 
Leishmania  sp. 
Waegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
TYypanosoma  cruzi 

4.  Viral,  Rickettsial,  and  Chlamydial  Agents 

j4denoinrwsea— human— all  types 
Cache  Valley  virus 


'  Since  the  publication  of  the  classification 
in  1974  [11.  the  Actinomycetes  have  been  re- 
classified as  bacterial  rather  than  fungal 
agents. 
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Coxsackie  A  and  B  viruses 
Cytomegaloviruses 
Echoviruses-tM  types 
Encephalomyocarditis  virus  (EMC) 
Flanders  virus  * 

Hart  Park  virus 

Hepatitis-associated  antigen  material 
Herpes  viruses— except  Herpesvirus  simiae 

(Monkey  B  virus)  which  is  in  Class  4 
Corona  viruses  „«<■  / 

Influenza  viruses— M.  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measley  virus 
Mumps  virus 

Parainfluenza  rtrua— all  types  except  Par- 
ainfluenza vims  3.  SF4  strain,  which  is  in 
Class  1 
Poaomru5c«— all  types,  wild  and  attenuated 
Poiviruses—BA\     types     except     Alastnm. 
Smallpox,    Monkey   pox,    and    Whitepox, 
which  depending  on  experiments,  are  in 
Class  3  or  Class  4 
Rabies    virus— M    strains    except    Rabies 
street  virus,  which  should  be  classified  m 
Class  3  when  inoculated  into  carnivores 
Kcoviruscs— all  types 
Respiratory  syncytial  virus 
Rhinoviruses—sia  types 
Rubella  virus 

Simian   viruses— sM   types   except    Herpes- 
virus simiae  (Monkey  B  virus)  and  Mar- 
burg inrus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 

Varicella  virus  __ 

Vole  rickettsia  ~ 

Yellow  fever  virus,  17D  vaccine  strain 

C.  Class  3  Agents 

1.  Bacterial  Agents 

Actinobacillus  mallei ' 

BorfoneHa— all  species 

BruccUa- all  species 

Francisella  tularensis 

Mycobacterium  avium,  M.  bovis,  M.  tubercu- 

ios^  ,,  ,  ..      J 

Pasteurella  multocide  type  B  {"buffalo    and 

other  foreign  virulent  strains  ') 

Pseudomonas  pseudomallei ' 

Yersenia  pestis 

2.  Fungal  Agents 

Coccidioides  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisii 

3.  Parasitic  Agents 
Schistosoma  mansoni 

4.  Viral,  Rickettsial,  and  Chlamydial  Agents 
Alastrinu  Smallpox.  Monkey  pox,  and  White- 
pox, when  used  in  vitro 

Arboviruses— a.11  strains  except  those  m 
Class  2  and  4  (Arboriruses  indigenous  to 
the  United  States  are  In  Class  3,  except 
those  listed  In  Class  2.  West  Nile  and  Scm- 
liki  Forest  viruses  may  be  classified  up  or 
down,  depending  on  the  conditions  of  use 
and  geographical  location  of  the  labora- 
tory.) 

'USD A  permit  also  required  for  import  or 
interstate  transport. 
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Dengue  virus,  when  used  for  transmission  or 
animal  inoculation  experiments 

Lymphocytic  choriomeningitis  virus  (LCM) 
Psittacosis-Omithosis-Trachoma    group    of 
agents 

Rabies  street  virus,  when  used  In  Inocula- 
tions of  carnivores  (See  Class  2) 

Rickettsia— a.l\  species  except  Vole  ricketUia 
when  used  for  transmission  or  animal  in- 
oculation experiments 

Vesicular  stomatitis  virus  * 

Yellow  fever  virus— wild,  when  used  in  vitro 

D.  Class  4  Agents 

1.  Bacterial  Agents 
None 

2.  Fungal  Agents 
None 

3.  Parasitic  Agents 
None 

4.  Viral,  Rickettsial,  and  Chlamydial  Agents 

AlastriTn,  Smallpox.  Monkey  pox,  and  White- 
pox, when  used  for  transmission  or  animal 
inoculation  experiments 

Hemorrhagic  fever  agents.  Including  Cri- 
mean hemorrhagic  fever  (.Congo).  Junin, 
and  Machupo  viruses,  and  others  as  yet 
undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lassa  virus  ^ 

Marburg  virus 

Tickbome  encephalitis  vims  complex,  in- 
cluding Russian  spring-summer  encephali- 
tis. Kyasanur  forest  disease.  Omsk  hemorr- 
hagic fever,  and  Central  European  en- 
cephalitis viruses 

Venezuelan  equine  encephalitis  virus,  epi- 
demic strains,  when  used  for  transmission 
or  animal  inoculation  experiments 

Yellow  fever  rirus— wild,  when  used  for 
transmission  or  animal  inoculation  experi- 
ments 

II.  Classification  of  Oncogenic  Viruses  on 
the  Basis  of  Potential  Hazard  (2) 

A.  Low-Risk  Oncogenic  Viruses 
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III.  Animal  Pathogens  (3) 

A.  Animal  disease  organisms  which  are  for- 
bidden entry  into  the  UniUd  States  by 
Law  (CDC  Class  5  agent) 

1.  Foot  and  mouth  disease  virus 


Rous  Sarcoma 
SV-40 
CELO 
Ad7-SV40 
Polyoma 
Bovine  papilloma 
Rat  mammary  tumor 
Avian  Leukosis 
Murine  Leukemia 
Murine  Sarcoma 
Mouse  mammary 
tumor 


Rat  Leukemia 
Hamster  Leukemia 
Bovine  Leukemia 
Dog  Sarcoma 
Mason-Pflzer 

Monkey  Virus 
Marek's 

Guinea  Pig  Herpes 
Luck6(Frog) 
Adenovirus 
Shope  Fibroma 
Shope  Papilloma 


B.  Moderate-Risk  Oncogenic  Viruses 


Ad2-SV40 

FeLV 

HV  Saimirl 

EBV 

SSV-1 


GaLV 
HV  ateles 
Yaba 
FeSV 


■gaj^m 
cjjpi/  i 
'<ntcy   ( 


ms  and  vectors 

into  the  United 

CDC    Class    5 


B.  minimal  disease  orga^ 
which  are  forbidden 
States    by    USDA    P< 
Agents)  i 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoilia  besnoiti 

Borna  disease  virus 

Bovme  infectious  petechial  fever 

Camel  pox  virus 

Ephemeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplasma   mycoides   (contagious   l)ovine 

pleuropneumonia ) 
Mycoplasma  agalactiae  (contagious  agalac- 
tia of  sheep) 
Rickettsia  ruminatium  (heart  water) 
Rift  valley  fever  virus 
Rinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus. 

Trypanosoma  vivax  (Nagana) 

Trypanosoma  evansi 

Theileria  parva  (East  Coast  fever) 

Theileria  annulata 

Theileria  lawrencei 

Theileria  boi^is 

Theileria  hirci 

Vesicular  exantema  virus 

Wesselsbron  disease  virus 

Zyonema  farciminosum  (pseudofarcy) 
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[4nO-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  59] 

[Docket  No.  78N-0012] 

RECOMBINANT  DNA 

bitant  to  Propos*  Rogulotiont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  Intent  to  Propose 
Regulations. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  intends  to  propose 
regulations  to  require  assurances  in 
future  submissions  to  the  agency  that 
any  recombinant  deoxyribonucleic 
acid  (DNA)  work  that  has  been  or  will 
be  performed  in  connection  with  these 
submissions  fully  complies  with  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Recombinant  DNA  Re- 
search. This  notice  is  being  issued  be- 
cause the  Commissioner  of  Food  and 
Drugs  believes  it  would  be  helpful  to 
invite  public  comment  on  whether 
such  action  would  be  appropriate  and 
desirable. 

DATE:  Comments  by  February  20, 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irvin  M.  Asher,  Office  of  Health  Af- 
fairs (HFY-313),  Food  and  Drug  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville.  MD  20857,  301- 
443-4490. 

SUPPLEMENTARY  INFORMATION: 
"Recombinant  DNA"  molecules  have 
been  defined  as  either  (1)  molecules 
that  are  constructed  outside  living 
cells  by  joining  natural  or  synthetic 
DNA  segments  to  DNA  molecules  that 
can  replicate  in  a  living  cell,  or  (2) 
DNA  molecules  that  result  from  the 
replication  of  such  unolecules.  (See  the 
Federal  Register  of  July  28,  1978  (43 
PR  33042,  at  33069).)  The  Food  and 
Drug  Administration  has  received  in- 
quiries from  pharmaceutical  manufac- 
tures and  others  concerning  the  use  of 
recombinant  DNA  techniques  in  re- 
search on,  and  development  and  man- 
ufacture of,  products  subject  to  PDA's 
jurisdiction. 

The  Secretary  of  Health,  Education, 
and  Welfare  (HEW)  has  recognized 
that  newiy  developed  techniques  for 
creating  and  manipulating  such  mole- 
cules constitute  scientific  tools  with 
unusual  promise  of  bringing  about  a 


better  understanding  and  improved 
treatment  of  human  disease.  As  scien- 
tists in  the  field  were  the  first  to  rec- 
ognize, however,  the  new  techniques 
pose  potential  hazards.  Should  foreign 
DNA  alter  microorganisms  in  unpre- 
dictable, undesirable  ways,  and  should 
those  organisms  escape  from  con- 
trolled settings,  they  could  conceiv- 
ably harm  individuals  and  the  environ- 
ment. 

On  June  23,  1976,  NIH  issued  com- 
prehensive guidelines  setting  forth  ap- 
propriate precautions  for  work  with 
various  types  of  recombinant  DNA 
molecules  (see  the  Federal  Register 
of  July  7,  1976  (41  FR  27902)).  AU  Fed- 
eral agencies  that  conduct  or  sponsor 
research  involving  recombinant  DNA 
subsequently  endorsed  the  NIH  guide- 
lines. At  the  time  the  1976  guidelines 
were  issued,  the  Director  of  NIH  em- 
phasized that  the  guidelines  were  to 
remain  flexible  and  subject  to  continu- 
ing review  as  new  information  relating 
to  potential  risks  or  safety  aspects  of 
the  research  program  was  developed 
(see  the  July  7,  1976  Federal  Register 
at  41  FR  27905). 

Since  the  publication  of  the  1976 
guidelines,  the  issues  surrounding  re- 
combinant DNA  research  have  been 
widely  discussed  in  congressional  hear- 
ing, public  hearings  consucted  by  NIH, 
and  in  scientific  journals.  Proposed  re- 
visions of  the  guidelines  were  recom- 
mended to  the  NIH  Director  by  the 
NIH  Recombinant  DNA  Advisory 
Committee  and  were  published  for 
public  comment  in  the  Federal  Regis- 
ter, of  September  27,  1977  (42  FR 
49596).  After  an  extensive  evaluation 
of  the  September  27  proposal  and  the 
comments  received  in  response  to  that 
proposal,  the  NIH  Director  issued  pro- 
posed revised  guidelines  on  July  28, 
1978  (43  FR  33042).  The  comments  re- 
ceived in  response  to  the  July  28  pro- 
posal were  reviewed  by  a  Department- 
al review  committee  established  by  the 
Secretary  of  HEW.  That  committee's 
review  of  the  comments,  and  the  new 
guidelines,  are  being  published  in  the 
Federal  Register  today. 

The  Commissioner  believes  that  the 
new  NIH  guidelines  reflect  the  best 
available  information  on  recombinant 
DNA  research  and  constitute  the  most 
workable  available  guide  to  responsi- 
ble practice  in  this  developing  area  of 
science.  They  represent  the  most  so- 
phisticated attempt  to  date  to  harmo- 
nize freedom  for  scientific  inquiry 
with  protection  of  the  public  health 
and  environment  with  respect  to  this 
research.  The  NIH  guidelines  have 
been  subjected  to  scientific  and  public 
review  and  will  continue  to  be  updated 
as  new  information  becomes  available. 
Therefore,  the  Commissioner  in- 
tends to  propose  regulations  to  require 
that  any  firm  seeking  approval  of  a 
product  requiring  the  use  of  recombin- 


ant DNA  methods  in  its  development 
or  manufacture  demonstrate  the 
firm's  compliance  with  the  require- 
ments of  the  NIH  guidelines  (in  effect 
at  the  time  work  involving  recombin- 
ant DNA  is  commenced)  in  connection 
with  any  work  it  has  done  or  will  do 
relating  Co  that  product.  Such  assur- 
ance would  be  required,  for  example, 
in  notices  of  claimed  investigational 
exemption  of  a  new  drug  (IND's),  new 
drug  applications  (NDA's).  license  ap- 
plications for  biologic  products,  re- 
quests for  certification  for  antibiotics, 
feed  additive  petitions,  food  additive 
petitions,  and  new  animal  drug  appli- 
cations (NADA's).  Further,  the  Com- 
missioner intends  to  propose  that  the 
NIH  guidelines  be  incorporated  in 
good  manufacturing  practice  regula- 
tions, should  recombinant  DNA  tech- 
niques be  proposed  for  the  manufac- 
ture of  products  for  commercial  distri- 
bution. Although  the  details  for  assur- 
ing compliance  with  the  NIH  guide- 
lines have  not  yet  been  worked  out, 
the  Commissioner  is  considering  a  re- 
quirement that  all  recombinant  DNA 
research  being  conducted  for  submis- 
sion to  FDA  be  registered  with  FDA. 
In  evaluating  such  research,  FDA 
would  utilize  the  expertise  of  NIH  as 
necessary,  and  might  refer  specific 
protocols  to  NIH  for  review  as  to  their 
compliance  with  the  NIH  guidelines. 

The  Commissioner  is  aware  that 
product-related  research  involving  re- 
combinant DNA  is  in  many  cases  re- 
garded as  commercially  sensitive,  and 
is  treated  as  confidential  by  persons 
who  conduct  or  sponsor  such  research. 
FDA's  public  information  regulations 
broadly  protect  trade  secret  and  com- 
mercial information  that  is  privileged 
or  confidential  (see  21  CFR  20.61). 
The  regulations  (21  CFR  20.82(b))  ex- 
pressly provide  that  information 
within  the  scope  of  §  20.61  may  not  be 
disclosed. 

Moreover,  specified  types  of  confi- 
dential information  are  prohibited 
from  disclosure  by  statute.  Section 
301(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  331(j))  prohib- 
its the  disclosure,  other  than  to  De- 
partment employees  and  to  the  courts, 
of  any  information  acquired  under  au- 
thority of  specified  sections  of  the  act 
"concerning  any  method  or  process 
which  as  a  trade  secret  is  entitled  to 
protection."  The  general  Federal  con- 
fidentiality statute,  18  U.S.C.  1905, 
prohibits  the  disclosure  "in  any 
manner  or  to  any  extent  not  author- 
ized by  law"  of  any  information  ac- 
quired in  the  course  of  official  duty 
concerning,  among  other  things, 
"trade  secrets,  processes,  operation, 
style  of  work,  or  apparatus  "  of  any 
person  (18  U.S.C.  1905). 

The  regulations  to  be  proposed 
would  provide  protections  against 
public  disclosure  of  information  con- 
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cerning  the  use  of  recombinant  DNA 
submitted  to  FDA.  In  many  cases, 
such  information  would  fall  within  the 
protection  of  section  301(j)  of  the  act 
as  information  obtained  under  FDA's 
authority  regarding  research  on,  or 
the  premarketing  approval  of,  regulat- 
ed products.  Other  information  would 
bo  prohibited  from  disclosure  under  18 
U.S.C.  1905.  In  either  circumstance, 
PDAs  regulations  proscribe  public  dis- 
closure of  the  information,  as  they  do 
of  all  information  within  5  U.S.C. 
552(b)(4).  (See  21  CFR  20.61.) 

Disclosure  of  information  concern- 
ing recombinant  DNA  to  NIH,  or  to 
the  Recombinant  Advisory  Committee 
(RAO.  would  not  affect  its  status 
under  FDA  regulations.  The  regula- 
tions (21  CFR  20.85)  provide  that  in- 
formation otherwise  exempt  may  be 
disclosed  to  "other  Federal  govern- 
ment departments  and  agencies" 
under  a  suitable  agreement  restricting 
further  disclosure.  Disclosure  of  this 
type  does  not  require  disclosure  to  any 
other  person  (21  CFR  20.86(b)).  More- 
over, disclosure  to  NIH  of  information 
within  section  301(j)  of  the  act  is  not 
inconsistent  with  that  statute,  which 
requires  only  that  information  not  be 
released  outside  HEW. 

The  Commissioner  notes  that  a  tech- 
nical amendment  to  §20.84  of  the 
public  information  regulations  may  be 
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required  to  make  clear  that  exempt  in- 
formation obtained  from  FDA  may  be 
disclosed  by  NIH  to  RAC.  Any  such 
amendment  would  restrict  such  fur- 
ther disclosure  to  RAC,  whose  mem- 
bers are  retained  by  NIH  as  special 
government  emploj  ees. 

The  Commi-ssioner  invites  public 
comment  on  (1)  the  authority  and  role 
of  FDA  with  retjard  to  the  use  of  re- 
combinant DNA  techniques  to  develop 
and  manufacture  products  that  are 
under  its  jurisdiction,  and  (2)  whether 
existing  protections  for  proprietary  in- 
formation are  adequate  with  respect 
to  information  that  may  be  submitted 
to  the  agency  concerning  recombinant 
DNA  research. 

The  Commissioner  also  invites  com- 
ments on  the  following: 

1.  Are  the  measures  described  above 
the  most  appropriate?  Will  thty  afford 
the  public  adequate  protection  with- 
out undue  interference  in  scientific  re- 
search and  product  development? 
What  impact  woiild  this  regulatory  ap- 
proach have  on  the  development  of  re- 
combinant DNA  techniques  for  com- 
mercial production? 

2  Are  the  NllI  guidelines  suited  to 
an  industrial  setting  or  do  they  need 
to  be  revised  and.  if  so.  in  what  re- 
spects? For  example,  is  there  interest 
in  using  a  ho.st -vector  system  other 
than  E.  coli  K-12,  which  is  already  ap- 
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proved  under  the  NIH  guidelines? 

3.  Which  of  the  procedural  require- 
ments of  the  NIH  Guidelines  are  inap- 
propriate for  an  industrial  setting?  In 
what  way  should  they  be  revised? 

4.  Would  any  special  policies  with  re- 
spect to  compliance  with,  and  enforce- 
ment of,  the  contemplated  regulations 
be  required? 

Comments  are  invited  not  only  on 
these  questions  but  on  any  other  ques- 
tions raised  by  the  contemplated 
action. 

Interested  persons  may,  on  or  belore 
Februarv  20,  1979,  submit  to  the  Hear- 
ing Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Push- 
ers Ljine.  Rockville.  MD  20857,  written 
comments    regarding    this    notice    of 
intent.   Four  copies  of  all  comments 
should  be  submitted,  except  that  indi-. 
viduals  may   submit   single   copies  of 
comments.  Comments  should  be  iden- 
tified with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document.  Comments  may 
be  seen  in  the  above  office  between  9 
a.m.    and    4    p.m.,    Monday    through 
Friday. 
Dated:  December  13,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.  78  35534  Filed  12-21  78:  8:45  ami 
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HUD-INSURED  AND  HUD-HELD  MORTGAGES 

HUD/FHC  adopts  interim  rules  mandating  inspections  of  a 
reasonable  sample  of  units  under  assistance  program;  effec- 
tive 12-26-78;  comments  by  1-25-79 60157 

PROPERTY  IMPROVEMENT  AND  MOBILE 
HOME  LOANS 

HUD/FHC  issues  mIes  prescribing  late  charges  to  be  paid  by 
insured  lending  institution  if  insurance  charged  is  not  paid 
vnthin  specified  time  period;  effective  1-25-79 60150 

MORTGAGEES 

HUD/FHC  issues  mles  prescribing  late  charges  to  be  paid  if 
application  fees,  commitment  extension  fees,  and  mortgage 
insurance  premiums  are  not  paid  within  specified  time  period; 

effective  1-25-79 •••:•  ^^^* 

HUD/FHC  issues  mles  prescribing  late  charges  to  be  paid  if 
mortgage  insurance  premiums  for  mortgages  of  a  multifamily 
housing  project,  nursing  home,  hospital,  group  practice  facility 
or  Title  X  land  development  project  are  not  paid  within  speci- 
fied  time  period;  effective  1-25-79 60153 

TREASURY  NOTES 

Treasury/Secy  announces  interest  rates  on  series  W-1980  as 

9%  percent 60247 

EMPLOYMENT  TAXES 

Treasury/IRS  adopts  regulations  implementing  Combined  An- 

nual  Wage  Reporting;  effective  after  12-31-77 60158 

.^^^-^-^^^   CONTINUED  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tiiesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6. 1976.) 


Monday 

TiMsday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

■ 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

1 

DOT/OPSO 

USDA/REA 

CSA 

CSC 

CSA 

CSC 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.#20408 

NOTE:  At  0f  August  14, 1978,  Conmiufiity  Services  Adniiiistration  (CSA)  decuneirts  are  being  assigned  to  tlie  Monday/Tliursday 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  SUt.  500.  as  amended:  44  U.S.p.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Fbdcbai.  Recistes  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Registei^the  day  befoi« 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

* 

The  FCDxaAL  Recistee  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  S50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  30402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  FEonui.  Rccosmi. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 

PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

I        Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for      202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Correctlbns _ 

Public  Inspection  Desk 

Finding  AkJs 

Public  Briefings:  "How  To  Use  ttie 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PUBLIC  LAWS: 

Public  Law  numbers  and  dates. 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Profects 


inquiries  may  t)e 

523-5233 

523-5235 

523-5235 
523-5235  . 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


■MINORITY  BUSINESS  ENTERPRISE 

EPA  consolidates  policies  and  procedures  for  architect  and 
engineer  consultants  and  constmction  contractors 

REPORTING  REQUIREMENTS 

CFTC  amends  regulations  affecting  information  to  be  submit- 
ted by  futures  commission  mercfwnts,  foreign  brokers  and 
large  traders;  effective  2-1-79 

COLLECTION  OF  INFORMATION  AND  DATA 
ACQUISITION  ACTIVITY 

HEW/ Assistant  Sec'y  for  Education  requests  information  from 
educational  agencies  or  institutions;  comments  by  1-25-79.... 

FARM  CREDIT  SYSTEM 

FCA  proposes  to  amend  regulations  regarding  personnel  ad- 
ministration and  loan  policies  and  operations  of  affiliated 
institutions;  comments  by  2-28-79 

DOMESTIC  RERNERS 

DOE/ERA  issues  notice  setting  fortfi  entitlement  purchase  or 
sale  requirements  for  October  1978;  entitlement  payments  by 
12-31-78;  reports  filed  by  1-10-79 

OCTANE 

FTC  publishes  staff  report  regarding  mies  governing  certifica- 
tion and  posting  of  ratings;  comments  by  1-22-79 

ELECTRONIC  COMMUNICATIONS  POLICY 

Commerce/National  Telecommunications  and  Information  Ad- 
ministration solicits  views  in  developing  its  position  in  the 
postal  area;  comments  by  1-10-79 


60220 


60146 


60227 


60173 


60185 


60176 


60183 


ESTROGENS  FOR  POSTPARTUM  BREAST 
ENGORGEMENT 

HEW/FDA  extends  time  period  for  submissions  in  support  of  > 
hearing  requests;  submissions  due  by  1-26-79 

LIBRARY  SERVICES  AND  CONSTRUCTION 
ACT 

HEW/OE  publishes  Federal  shares;  effective  for  fiscal  years 
ending  9-30-60  and  9-30-81  

CRIMINAL  COURTS 

Justice/LEAA  announces  competitive  research  grant  program 
and  requests  submission  of  concept  papers  by  2-9-79 

IMPORTED  CLOTHING  FROM  MALAYSIA 

CITA  increases  subceiling  for  women's,  girts",  and  infants'  knit 
shirts  and  blouses  of  man-made  fibers;  effective  12-19-78.... 

MEETINGS— 

USDA/AMS:  Hop  Marketing  Advisory  Board.  1-16-79 

Commerce/ITA:  Management-Labor  Textile  Advisory  Com- 
mittee, 2-22-79 

NOAA:  Surf  Clam  Advisory  Subpanel  of  the  Mkl-Atlantic 

Fishery  Management  Council.  1-19  and  2-23-79 

DOD/Army:  Winter  Navigation  Board  on  Great  Lakes-SL 

Lawrence  Seaway.  1  -1 1  -79 

HEW/OE:  National  Advisory  Council  on  Vocatk>nal  Educa- 
tion. 1-10  through  1-12-79 

OE:  President's  Commission  on  Foreign  Language  and 

Intematkjnal  Studies.  1-11  and  1-12-79 

NIH:  Nattonal  Cancer  Institute,  Presklent's  Cancer  Panel 
and  Subcommittees  of  National  Cancer  Advisory  Board. 
1-15  through  1  -1 7-79  (2  documents) 
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60234 

60235 
60242 

60184 

60177 
60182 
60183 
60185 
60236 
60236 

60235 
Ui 


HIGHUGHTS— ContiniMd 


Justice:  Untted  States  Circuit  Judge  Nominating  Commis- 
sion. Second  Circuit  Panel.  1-3-79 60242 

NSF:  Advisory  Committee  for  Behaviorai  and  Neural  Sci- 
ences, Sutxxxnmittee  on  Anthropology.  1-22-79 60245 

Advisory  Committee  for  Earth  Sciences.  1-18  through 

1-21-79 60243 

Advisory  Committee  for  Engineering.  Subcommittee  to 
Review  the  SoHd  Mechanics.  Fluid  Mechanics,  and  the 

IHeat  Transfer  Programs  1-16  and  1-17-79 60246 

Advisory  Committee  for  Environmental  Biology.  Sulxx>m- 

mittee  on  Ecological  Sciences.  1-18  and  1-19-79 60245 

Advisory  Committee  for  Environmental  Biology.  Sut)com- 

mittee  on  Systematic  Biology.  1-25  and  1-26-79 60245 

Advisory  Committee  for  Minority  Programs  In  Science 

Education.  1-13-79 60244 

Nuclear  Science  Advisory  Committee.  Manpower  Sut> 

committee.  1-25-79 60244 

Nuclear    Science    AcAnsory    Committee.     1-26    and 

1-27-79 60244 

Public  Science  Residents  and  Interns.  1-5-79 60244 


DOT/FAA:  Radto  Technical  Commission  for  Aeronaufics. 
Emcutive  Subcommittee  and  Special  Committees  138 
through  140. 1-17  through  1-18. 1-23  through  1-26. 1-30 
through  1-31-79  (4  documents) 60246,  60247 

U.S.  Arms  Control  and  Disannament  Agency:  General  Advi- 
sory Committee.  1-11  and  1-12-79 60177 

CANCELED  MEETINGS— 

Commerce/NOAA:  Pacific  Fishery  Management  Council. 
BiNfish  Advisory  Subpanel.  1-10-79 60183 

EPA:  Science  Advisory  Board  Health  Effects  Research  Re- 
view Group,  1-8-79 60226 

RESCHEDULED  MEETING— 

Commeroe/NOAA:  Pacific  Fishery  Management  Council. 
Scientific  and  Statistical  Committee.  1-10  and  1-11-79  ..  60183 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Intorior/NPS... 60252 


reminders 


(The  items  In  this  list  were  editorially  compUed  as  an  aid  to  Fkdebal  RaomxR  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
rfgntfWMmoi.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effecttve  dates  that  occur  within  14  days  of  publlcatlqp.) 


Rules  Gdng  Into  Eftact  Today 


FCC— 470-512  MHz  band;  avaflablity  of  land 
mobile  channels  in  13  urbanized  areas  in  the 
U.S 49794;  10-25-78 


Ust  of  Public  taws 


NoiK  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  9Sth  Congress 
was  published  as  Part  n  of  the  issue  of  De- 
cember 4.  1978.  (Price:  75  cents.  Order  by 
stock,  numbo-  022-003-00960-4  from  the  Su- 
pcaintendenf  of  Documents.  Oovemment 
Printing  Office.  Washington.  D.C.  2040X 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
wfll  convene  on  Monday,  January  15, 1979. 
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AMMCULTUIML  MARKEnilQ  8CRVICE 


Meetings: 
H<v      ICarketiiic 
Bosrd  ~.~ '«' 


contents 

COMMODITY  FUTURES  TRAOMQ 

f 


Advisory 


60177 


AQMCULTURE  DEPARTMENT 

See  Agricultunl  lIart:eUng 
Service;  Food  and  Nutrition 
Service;  Food  Safety  and 
Quality  Service. 

ARMS  CONTROL  AND  MSARMAMENT 
AOENCY 


Reports: 
Futures     commission     mer- 
clianta  and  foreign  brokers, 
and  traders «01*« 

DEFENSE  DEPARTHENT 

See  Army  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 


Meetings: 
Qenerml    Advisory    Cwnmit- 
tee ...............~..~~-~~-~~~ — ••••  80177 

ARMY  DEPARTMENT 


Foreign  trade  statistics: 

Used  vehicles,  enmrts;  ship- 
1     per's  export  declaration,  cor- 


Meetings: 
Winter  Navigation  Board 60185 

CENSUS  BUREAU 


60145 


Tariffs  of  air  carriers  and  for- 
eign air  carriers;  construc- 
tion, publication,  etc.: 
Airline  overbooking  practices; 
correction 60145 


rection 


CIVIL  AERONAUTICS  BOARD 


HeaHngt.  etc: 

Fleming  International  Air- 
ways, Inc 60177 

Phoenix-Las  Vegas-Reno  non- 
stop service  investigation 60178 

Texas/Oreat  Lakes-Eastern 
Canada  service  investi- 
gaUon 80180 

Transpacific  low-fare  route  in- 

vestigaUon --  80180 

Meetings;  Svmshine  Act 60248 

CIVIL  SERVICE  COMMISSION 

Rulos 

Excepted  service: 
Arts  and  Humanities.  Nation- 
al Foundation 60137 

Temporary  Boards  and  Com- 
missions 80137 

COMMERCE  DEPARTMENT 

See  aiso  Census  Bureau;  Indus- 
try and  Trade  Administration; 
National  Bureau  of  Stand- 
ards; National  Oceanic  and 
Atmospheric  Administration; 
National  Telecommunications 
and  Information  Administra- 
tion; Patent  and  Trademark 
Office. 


Crude  oil.  domestic,  allocation 
program;  1978;  entitlement 
notices:  ^^,„, 

October •••  w>185 

Natural  gas  Importation;  peti- 
tions: 
Great  Lakes  Oas  Transmls- 

slonCo  .... . 60190 

Midwestern  Oas  Transmission 

Co - ^." W190 

EDUCATION  OFFICE 

NoUcea 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 80227 

Libraries: 
Services,    construction,    etc.; 
promulgation     of     Federal 

shares 80235 

Meetings: 
fV>relgn  Language  and  Inter- 
national Studies.  President's 

Commission 60236 

Vocational  Education  Nation- 
al Advisory  Council 60236 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Nottcoa 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
pUcatlons ••  •  80242 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission; 
Hearings  and  Appeals  Office. 
Energy  Department. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders:  ^„,^, 

Iowa 80161 

Notices 

Air  quality  planning  grants,  ur- 
ban; availability  and  inquiry. 
Environmental         statements; 
availabiUty.  etc.: 
Agency    statements,    weekly 
receipts 


Grants.  State  and  local  assist- 
ance: 
Treatment  works,  increased 
use  of  minority  consultants 
and  construction  contrac- 
tors; policy  statement 60220 

Meetings: 
Science  Advisory  Board;  can- 

ceUed «0226 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc: 
Diazlnon 60234 

FARM  CREDIT  ADMIMSTRATKMI 


Personnel   administration   and 
loan  pollclles  and  operations  ...  80173 

FEDERAL  AVIATION  ADMINISTRATION 

Rulaa 

Airworthiness  directives: 

Cessna 60140 

Piper  (3  documents) ......  60139.  60141 

Control  zone 80145 

Transition  area  and  control 

sone 80144 

Transition  areas  (5  docu 
ments) 60142-80144 

Proposed  Rules 

Airworthiness  directives: 
Canadalr  ........ ............  80174 

Transition  area 60175 


60161 


60249 


60215 


60225 


Meetings: 
Aeronautics  Radio  Technical 
Commission  (4  documents)..  60246. 

60247 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 
Pennsylvania .- 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notioes 

Meetings;  Sunshine  Act ~ 

FEDERAL  ELECTION  COMMISSION 

Noticea 

Meetings;  Sunshine  Act 60249 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc: 
Alabama-Tennessee     Natural 

Gas  Co Wl»; 

Anadarko  Production  Co 60191 

Branch  Investment  Corp *®^?i 

Chattanooga  Gas  Co 60192 

Cities  Service  Gas  Co.  (2  docu- 

ments) 80192,  60193 
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Coliimbia  Gas  Transmission 

Corp 60194 

Commercial  Pipeline  Co..  Inc .  60194 
Consolidated      Gas      Supply 

Corp 60194 

El  Paso  Natural  Gas  Co 60194 

El    Paso    Natural    Gas    Co. 

et  al 60195 

Florida  Gas  Transmission  Co. 

et  al 60195 

Gas    Research    Institute    (7 

dociunents) 60196-60198 

Grand  Bay  Co 60198 

Iowa  Power  &  Light  Co 60199 

Kokomo  Gas  <te  Fuel  Co 60199 

Lawrenceburg  Gas  Transmis- 
sion Corp.  (2  documents) 60199, 

60200 

Mid  Loiiisiana  Gas  Co 60200 

Midwestern  Gas  Transmission 

Co 60200 

Mississippi  River  Transmis- 
sion Corp 60201 

Montana-Dakota         Utilities 

Co 60201 

North  Penn  Gas  Co 60201 

Northern  Natural  Gas  Co 60202 

Northwest  Pipeline  Corp.  (3 

documents) „ 60202 

Oklahoma  Natural  Gas  Gath- 
ering Corp 60203 

Pacific      Gas     Transmission 

Co 60203 

Pan  Eastern  Exploration  Co...   60203 
Panhandle  Eastern  Pipe  Line 

Co 60204 

Peoples  Natiu^  Gas 60205 

Petroleum.  Inc 60206 

Philadelphic  Electric  Co 60206 

Public   Service    Co.    of   New 

Mexico 60206 

Raton  Natural  Gas  Co 60207 

Sea  Robin  Pipeline  Co 60208 

Shield.  Fred  W 60196 

South  Texas  Natural  Gas 
Gathering  Co.  (2  docu- 
ments)     60208 

Southwestern  Electric  Power 

Co 60208 

Sun  Oil  Co.  (2  documents) 60209 

Tennessee  Gas  Pipeline  Co  ....   60209 
Tennessee  Gas  Pipeline  Co.  et 

al 60209 

Tennessee  Natural  Gas  Lines, 

Inc.  (2  documents) 60211 

Texas  Eastern  Transmission 

Corp 60211 

Texas  Gas  Pipe  Line  Corp.  (3 

documents) 60212 

Texas       Gas      Transmission 

Corp 60212 

Tucson  Gas  &  Electric  Co 60212 

Union  Oil  Co.  of  Calif 60213 

United   Gas  Pipeline   Co.   (2 

documents) 60213 

Valley      Gas      Transmission. 

Inc 60214 

Western  Gas  Interstate  Co 60214 

Western  Transmission  Corp  ...   60214 
Wilson.  Charles  B..  Jr.,  Ltd.  (2 

dociunents) 60192 

Meetings:  Sunshine  Act 60249 


CONtENTS 

FEDERAL  MARITIME  COMMISSION 
NotiCM 

Casualty  and  nonperformance, 
certificates: 
Montauk  Oil  Transportation 

Corp.  et  al 60226 

Freight  forwarder  licenses: 
Pacific  Customs  Brokers 60226 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings:  Sunshine  Act 60249 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Octane  ratings  of  automotive 
gasoline:  certification  and 
posting:  staff  report,  availabil- 
ity     60176 

FISH  AND  WILDUFE  SERVICE 

Rules 

Alaska  national  wildlife  monu- 
ments   60255 

Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (14 
documents) 60238-60240 

Marine   mammal    applications, 
etc.: 
Vancouver  Public  Aquarium...  60240 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

GRAS  or  prior-sanctioned  in- 
gredients: 
Tocopherols  and  derivatives; 
correction 60176 

Medical  devices: 
Hearing  aids;  exemptions 
from  Federal  preemption; 
State  and  local  require- 
ments; extension  of  time; 
correction 60176 

Notices 

Biological  products: 
Skin  test  antigens;  license  rev- 
ocations,     reclassifications. 

etc.;  correction 60235 

Food  additives,  petitions  filed  or 
withdrawn: 

American  Cyanamid  Co 60234 

Human  drugs: 

*  Estrogens;  hearing  on  propos- 
al to  withdraw  approval;  ex- 
tension of  time 60234 

Pineapple  juice,  canned;  qual- 
ity standards;  correction 60234 

FOOD  AND  NUTRITION  SERVICE 
Notices 

Elderly  nutrition  programs: 
Donated  foods;  level  of  assist- 
ance    60177 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Grading  and  inspection  re- 
quirements; technical  amend- 
ments   60137 


GENERAL  ACCObNTING  OFFICE 
NotiCM 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (FMC)..  60227 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Na- 
tional Institutes  of  Health. 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Noticee 

Applications  for  exception: 
Cases  fUed 60214 

HERITAGE  CONSERVATION  AND^ 
RECREATION  SERVICE  ^ 

Notices 

Historic  Places  National  Regis- 
ter additions,  deletions,  etc: 
Alabama  et  al 60241 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Housing    assistance    payments 
prbgram: 

Additional  Assistance  Pro- 
gram for  projects  with 
HUD-insived  and  HUD-held 
mortgages;  sample  Inspec- 
tions    60157 

Mortgage   and  loan  insurance 
programs: 

Home  ownership  and  project 
rehabilitation;  recovery  of 
assistance,  etc 60155 

Multif  amlly  housing,  etc.;  late 
charges 60153 

Mutual  mortgage  and  insured 
home  improvement,  etc.; 
late  charges 60151 

Property  improvement  and 
mobile  home  loans;  late 
charges  for  lending  institu- 
tions   _ 60150 

Property  improvement  and 
mobile  home  loans;  maturi- 
ty period  increase 60151 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Management-Labor      Textile 
Advisory  Committee 60182 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Land 
Management  Bureau;  Nation- 
al Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes,  etc.: 
Combined   annual    wage   re- 
porting    60158 


JUSTICE  DEPARTMENT 

See  also  Law  Enforcement  As- 
sistance Administration. 


Meetings: 
Circuit     Judge     Nominating 
Commission,  UA 60242 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration. 


Adjustment  assistance: 
Allis-Chalmers  Corp.  et  aL  60243 

LAND  MANAGEMENl  BUREAU 


Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  North 
Atlantic 60237 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


Grants  solicitation,  competitive 

research: 
Criminal  courts,  fairness  and 

efficiency 60242 

NATIONAL  BUREAU  OF  STANDARDS 


Volimtary  product  standards: 
Gummed  Kraft  paper  sealing 
tape;  simplified  practice  rec- 
ommendation R  114-63;  pro- 
posed withdrawal 60182 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

RulM 

Defect  and  noncompliance: 

Reports » 60165 

Motor  vehicles  safety  standards: 
Tire  identification  and  record- 
keeping; CPR  Correction 60171 

Tires,  new  pneiunatlc.  for  pas- 
senger cars;  correction 60162 
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NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 
Cancer     National     Advisory 

Board  (2  dociunents) 60235 

NATIONAL  LABOR  RELATIONS  BOARD 

Notices 

Meetings;  Sunshine  Act 60250 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  activities 
within  fishery  conservation 
zone  (FCZ):  extension  of 
payment  period 60171 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Fort  Wayne  Children's  Zoo- 
logical Gardens 60183 

Mid-Atiantic  Fishery  Manage- 
ment Council  (2  docu- 
ments)     60183 

Pacific  Fishery  Management 

Council 60183 

NATIONAL  PARK  SERVICE 

Rule* 

Alaska  national  monuments 60252 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Behavioral  and  Neural  Sci- 
ences Advisory  Committee...   60245 

Earth  Sciences  Advisory  Com- 
mittee    60243 

Engineering  Advisory  Com- 
jnittee. 60246 

Environmental  Biology  Advi- 
sory Committee  12  docu- 
ments)     60245 

Minority  Programs  in  Science 
Education  Advisory  Com- 
mittee    60244 


Nuclear  Science  Advisory 
Committee  DOE/NSP  (2 
documents) 60244 

Public  Service  Science  Resi- 
dents and  Interns 60244 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Notices 

Postal  area,  electronic  commu- 
nications policy;  inquiry 60183 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 60250 

PATENT  AND  TRADEMARK  OFRCE 
Proposed  Rules 

Patent  cases: 
Fhractlce  rules;  advisory  opin- 
ions on  validity  of  patents; 
correction 60176 

RENEGOTIATION  BOARD 

Notice* 

Meetings;  Sunshine  Act ;....  60250 

TE)(TILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notice* 

Man-made  textiles: 

Malaysia 60184 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation 
Administration;  National 
Highway  Traffic  Safety 
Administration. 

Notices 

Air  quality  planning  grants,  ur- 
ban; availability  and  inquiry...   60215 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 

Notices 

Notes,  Treasury: 
W-1980  60247 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


1CFR 
Ch.  I.. 


56203 


3  CFR 

ExECxrrivE  Orders: 

11881  (Revoked  by  EO  12105)....  59465 

11888  (Amended  by  EO  12104) ..  59053 

12062  (Revoked  by  EO  12103)....   58527 

12103 58537 

12104 59053 

12105 59465 

Memorandums: 

December  6.  1978 58535^ 


Proclamations: 

3279  (Amended  by  Proc.  4629)  ..   58077 

3822  (See  Procs.  4610,  4630) 56869, 

59049 

4334  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610) 56869 

4539  (See  Proc.  4610) 56869 

4810 56869 

4611 57008 

4612 .....•• «'  '"A" 

4613 • iuis» 

4614  ••...•.....«.*•.. ....•••••••.••* **  ■  va*j 

4615 • lUoi 

4616 57035 

4617 57043 

4618 57053 

4519         57059 

4620!'.!"".!Zr.". 57067 

4621 57073 

4622 57079 

4623 57087 

4624 57091 

4625 57101 

4626 57113 

4627 57119 

4628 57861 

4629 58077 

4630 59049 

5CFR 

213, 


I 


56203, 

56"204,'56873, 56874.  57489-57491. 
58539-58541.  59055,  59823.  60137 


7  CFR 

o  56204.  56637 

16 '*', 56205.  58801 

29 59469 

46 ! 59470 

47 ".*..;■, 59470 

210 59824 

215  *."'.!".'.'.»"!! 59825 

220 • 59825 

230 59826 

246 58542 

271         57492, 

57510,  57526,  57543.  57563 

273  57492 

57510.  57526.  57543.  57563 

403  56205 

e^ZZZZ 58079 
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7  CFR— Continued 

725      56874 

729    !...!!.. 57580 

905  ...  57i39."57140.  58175,  58353,  59335 

906      57912,  59077 

907!.'."! 57239,  58354,  59470 

909       57582 

910................  SeH^^^^  57582,  58542,  59827 

912  57140 

913Z~SZ 57140 

9^7     58354 

928 57259 

966ZZ!'ZZZ 59470 

967 57239 

971  58355 

982""..!!!.!...!...... 57239 

999  57863 

1133!!!!!!!!!!!!!.!!!!!!!! 58079 

1425 59827 

1464     56643,  58543 

1487.! 59077 

1800 59078 

1801 • 56643 

1804 58355 

1822 56643,  58080 

1901 58356 

1910 ooo»«> 

1924 59086 

1933 58363 

1945 56643 

1980 59827 

2003 59078 

2006 59078 

2012 59078 

2855 60137 

2856 60138 

2858 60138 

2859 56212.  60138 

2870 60138 

2880 59828 

Proposed  Rules: 

210 58780 

271        57798 

281 !!!!!!!!"!! 57798 

283 : 57798 

624 58192 

724  59847 

726 !!!..!! 58093 

730 58094 

781 !." 57236.  57607 

910 57156 

928    57259 

959 !! 59509 

1002...!!!!!! 57914 

1049 59390 

1062  57156.  58193 

1064 59511 

1065 59511 

1421      58095 

1701 !!!!!! 56244 

1948 58193 

2852 56244.  56245.  57608 


8  CFR— Continued 

Proposed  Rules: 

108  58377.  59091 

236 58377 

9  CFR 

3 56213 

73  ...!!!!!!..!! 56876 

78.!!.!!!!.!!..!!!.!.. 56218 

92 !!.!.!!!!.!!.!!..! 56876 

Proposed  Rules: 

445 56245 

447  56245.  56247 

10  CFR 

205 57583 

212   57474.  59810 

213 59458 

515 58092 

Proposed  Rules: 

Ch  I 58377.  59091 

20 56677 

50  57157.  58825 

CI  5d515 

21.1.  •••••••••••••••••••••••••••••••••••"••••••■•        ■  W* 

212  ). 57609.  57610 

450  •..••♦•••«••••••••••••••••••♦•••"••'••••••••    ooxwo 

455 58158 

580 59091 

12  CFR 

217 58364,  58365 

226 56877 

330 58081 

405 57863 

523  58802 

526 !!!!!!!!!!!!!!!!!!!!! 57592 

545  59336 

555 !!!!!!!!!!!!!!!!! 59336 

613 59472 

617  59472 

701 57140.58176 

745Z!!!!!Z! 57140 

Proposed  Rules: 

25       57259 

228 !!!.!!!.!! 57259 

345 57259 

563e 57259 

612 60173 

614 60173 

701  58096 

703 !!!!!!!!!!!!!!!!!! 58096 

13  CFR 

107 59472 

309 


8  CFR 

108 

236 


56220 


Proposed  Rules: 

121         57611 

308 !!!!!!!!!! 57918 


58363 
58363 


14  CFR 

Ch.  II 59829 

37 


59473 


FEDERAL  REGISTER,  VOL  43,  NO.  24«-TUE$DAY,  DECEMBER  26,  1978 


IX 


14  CFR-Contmued 

39 66647, 

57241. 57242. 57864.  57865, 57867. 

57871.  58802-58807. 59474.  59475. 

60139-60141 
71 56648, 

57243. 58807-58810. 59476.  59477. 

60142-60145 

73 56648 

75 59477 

97 58811 

121 58366 

123 58366 

127 58366 

135 58366 

214 59829 

250 57243.  59829.  60145 

302 56878,  57141 

304 56878 

312 59830 

384 59830 

385 56884.  58179.  59831 

387 59834 

Proposed  Rxtles: 
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39  59515.  60174 

71  56678-56680.  58826-58830.  60175 

73 56680 

239 ^ 58193 

15CFR 

30 60145 

50 59835 

369 69340 

370 58544 

371 58553 

372 56648 

373 56649 

374 68653 

377 67141.  68082 

379 56650 

386 56653 

Proposed  Rxtles: 

370 68571 

385 58571 

390 68571 

399 58571 

16  CFR 

Ch.  I 57244 

1 56888 

2 56888 

3 56862.  56902 

4 66888.  66903.  57593 

13 56653.  67143.  69056.  59478-59480 

436 59613 

1201 57244.  57594 

1207 58813 

1512 ^ 60034 

Proposed  Rules: 

19  ••••••••«•••••••••••••  OTZoT.  Do3ol.  5oo90 

440 57612 

457  57269.  69617 

1404 59390 

1600 68195 
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17  CFR 

Ch.  n r. 68181 

1 59340 

9 59343 

17 60146 

18 60149 

30 58554 

31 56886.  68554 

32 69363 

200 67696 

211 58564 

231 57596 

240 58530 

241 67596 

249 58532 

261 57596 

274 68532 

Proposed  Rules: 

1  :.....  56904.  57284 

32 - 59396 

145 67284 

147 57284 

210 67612 
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18  CFR         I 

2 66448.  56536.  59066.  69481.  59836 

164 56220.  57247 

157 66448.  59056.  59481.  59836 

270 56448. 

56458.  56544.  69066.  59481.  59836 
271 66448. 

56464.  66661.  69056.  59481.  59836 
273 56448, 

56493,  56677.  69056,  59481,  59836 
274 56448. 

66603.  66586.  69056,  59481.  59836 
275 56448. 

56513. 66608.  69056.  59481.  59836 
276 56448. 

66517.  66613.  69056.  59481.  69836 

277 57697 

284 56448. 

66621.  56622.  59066,  69481.  69836 

286 57698 

420 66654 

19  CFR         I 

4 58813 

12 56655 

113 59288 

163 /. 67599 

Proposed  Rules: 

101 68383 

153 58384 

177 67921,  58574 

20CFR         I 

260 56888 

258 56888 

259 56889 

260 56890 

404 58814 

614 59836 

Proposed  Rules: 

404 69848 


21  CFR 

16  ••••••••• 

58 

71 

170. 

171....... 


58556 

60013 
60013 
60020 
60021 
60021 

178 68556,  59056 

180 60021 

193 67001 

310 58557 

312  .................M.~.~......»..................  60021 

314  ..............M.>.....M~.~.~.~.~~......~«.  60022 

430 60022 

431 60023 

455 69067 

510 68082 

511 60023 

522....  57599,  58082,  59057-69059.  59837 

624 69069 

668 66222.  67600,  68082.  59059 
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1003 60024 

1010 60024 

OSED  Rules: 

57617 
58574 
58574 
60134 
58574 
56906 
oovOo 
59093 
59093-59095 

68574 

68574 
58574 
56247 


180 58574 

182 60176 

184 60176 

189 56347 

193 57005 

310 56906.  68674 

312 58574 

314 58574,  59095 

320 58574 

330 68574 

361 58574 

344 58097 

362 66249.  68097 

430 58574.  69096 

431 58574 

436 56249 

446 56249 

522 58591 

561 57005 

601 58674 

606 69098 

630 68674 

1003 58574 

1010 58574 

1090 58790 

1310 67922 


22  CFR 

41   59837 

42 59837 

205 58815 

Proposed  Rules: 

151 57159 

23  CFR 

140 57872.  57873 

455 57478 

625 56660 

630 58368,  58563 

655 58564 

658 59464 

668 59483 

825 58308 

Proposed  Rules: 

772 


57161 


24  CFR 

200 ^9838 

201 60150.  60151 

203 60152 

204 60153 

207 60154 

220  .••«••••••••••••••••••••••••••••••••••••••♦"•••••••  Ovxoi 
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250 60154 

571 58734 

886 60157 

Proposed  Rules: 

20   58592 

61 57619 

200 57619 

201 67619.  57622.  59849 

203 57619 

204 57619 

207  67619.  58592 

220  57619 

221 57619 

232 - 57622 

234 57622 

236 57619 

250 57619.  57622 

340 ~ 57622 

390 57619 

445 57619 

670 ~ 57619 

590 57619 

803 57622 

804 57619 

805 57619 

865 ~ 57622 

869 57619 

870 57619 

882 57619.  57622 

886 57619 

888 57619.  57622 

1909 57619 

1914 57619 

1915 57619 

1916 ~ 57619 

I      1917 57619 

'      1920 57619 

25  CFR 

Ch.  I,  Appendix 58368 

Proposed  Rules: 

32a 56249 

700 59400 
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26  CFR 

1 59354-59357.  60159 

6  58083 

3i 56223.  59359.  60159 

32 59360.  60160 

301 58815.  59360.  59376 

601 57874 

Proposed  Rules: 

1  58830 

20 59517 

26 59849 

31   58193 

53 ..."""  59518 

27  CFR 

211   58369 

f90 59826 

28  CFR 

0 57249 

Proposed  Rules: 

2  56681.  58593 

29  CFR 

1903 59838 

1910 56893.  56894.  57601 

1928 56894 

2509  ...•..«...•....•...•••■.... •.....•.•.f..«»"»*""'*  Douvo 
2610 • 5ooS4 

Proposed  Rules: 

850 58148 

860 58148.  58154 

1910 56907.  56909.  56910.  60048 

2530 59098 

2700 56682,  57923,  58097 

30  CFR 

75 56894 

Proposed  Rules: 

715 56425 

31  CFR 

245 59059 

32  CFR 

51 58083 

207"!!! 57874 

212 58084 

360 56894 

363 57875 

552 59060 

553 56661 

818a 58087 

832 59486 

Proposed  Rules: 

505 59852 

542 58832 

552 59328 

562 59519 

32ACFR 

151 59378 

33  CFR 

117  57249 

127 57876.  57877 

165 59487 

183 56858 

Proposed  Rxtles: 

110 59521 

117 57305 


33  CFR— Continued 
Proposed  Rules — Continued 

130  56840.  58833 

131  56840.  58833 

162 59524 

35  CFR 

Proposed  Rxtles: 

10 58394 

36  CFR 

1     60252 

7      60252 

9    57822 

904 57877 

1207 57250 

Proposed  Rules: 

219 58593 

222 58387 

231 58387 

37  CFR 

1     57886 

20i 57252.  59378 

Proposed  Rxtles: 

1  59401,  60176 

38  CFR 

17 57144 

Proposed  Rxtles: 

1 57923 

39  CFR 

111 56224 

Proposed  Rxtles: 

111  57924.  57926 

40  CFR 

2 59060 

52 56662. 

58188. 58566.  58567.  59063-59066. 

59487-59496 

55 59839 

65 56225. 

56226.  59497-59499,  59841,  60161 

86 57253 

124    58066 

180.' 57000.  59067 

730 56663 

762 59500 
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5--Adiiiiiiisli«llv*  PanoniMl 


CHAnn  t-avn  savicE 

COMMISSION 
PART  213— B(C9TB>  SBtVKS 


NaliMMl  PMNirfaHM  Ml  Mm  Arte  wid 


AGENCY:  Civil  Btriioe  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  Sdiedule  A  exertion  for 
two  Procram  Otflecn  in  the  Division 
of  Research  and  SUpeods.  National 
Endowment  for  tlie  Humanities  is 
amended  to  reflect  the  dlvisicm's  cur- 
i«at  designation  as  Division  of  Fellow- 
ships. 

EPFKCriVl!;  DATE:  October  27,  1978. 
FOR     yURTHKK     INFORMATION 
CONTACT: 
WilUam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3182(bK8)  is 
amended  as  set  out  below: 

f21SJ182  Natfoaai  Fomdatioii  on  tiw 
^     Arts  and  the  HmaanitlM. 


(b)  National  Endowment  far  the  Hu- 
manities •  •  • 

(8)  UntU  September  30.  1980.  two 
Program  Officers,  Division  of  Fellow- 
ships.   

(5  UJ3.C.   3301,  3302:  E.O.   10677.  3  CFR 
1954-1958  Comp..  p.  218) 

Uhitbd  States  Civil  Serv- 

ics  CoiaiissiON. 
James  C.  Sfrt, 

Executive  Aasistant 
to  the  Commissioners. 

[FR  Doc.  78-3S839  FOed  12-26-78: 8:45  am] 


the  Staff  of  the  National  Commission 
on  Social  Security  with  the  provisiim 
that  no  one  may  serve  under  this  au- 
thority after  January  31,  1981.  This 
exception  is  granted  because  it  is  im- 
practicable to  examine  for  these  posi- 
titms.  , 

EFFECTIVE  DATE:  December  13. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WHliam  Bohling.  202-632-4533. 

Accordingly.   5   CFR   213.3199(x)   is 
added  as  set  out  below: 

§213.3199    Temporary   Boards   and   Com- 


(X)  National  Commission  on  Social 
Security.  (1)  Positions  at  GS-15  and 
below  on  the  staff  of  the  National 
Commission  on  Social  Security.  No 
one  may  serve  imder  this  authority 
after  January  31. 1981. 

(5  VAC.  3301,  3302:  E.O.   10577.  3  CPR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 

vicE  CoianssioN. 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
[FR  E>oc.  78-35838  FQed  12-22-78;  8:45  am] 


[6325-01-M] 

I      PART  213— EXCEPTED  SERVICE 

TaMporory  Boords  and  Ceminissiens 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  all  posi- 
tions at  grades  GS-15  and  below  on 


[3410-37-M] 

THIa  7— AgricuHura 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE 

Miscailanaous  Amandmants 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 
ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  are 
being  changed  to  correct  organization- 
al titles  which  were  changed  due  a  to 
reorganization  of  agencies,  to  change 
the  references  to  the  Rules  of  Practice 
for  the  withdrawal  of  inspection  or 
grading  services  in  the  affected  regula- 
tions to  reflect  a  recodification  of  the 
rules,  to  delete  some  obsolete  material, 
and  to  correct  some  misspelled  words. 


These  amendments  are  solely  of  a 
housdLeeping  nature. 

EFFECTIVE    DATE:    Deconber    26. 
1978. 

FOR     FURTHER     INFORMATION 
CONTACT: 

As&ley  R.  OuUch,  Food  Safety  and 
Quality  Service,  United  States  De- 
partment of  Ai^lculture,  Room  3944. 
South  Building,  Washington.  D.C. 
20250,  Phone:  (202)  447-3606. 

SUPPLEMENTAL  INFORMATION: 
In  June  1977.  the  Grading  and  Stand- 
ardization Branches  of  the  Poultry  Di- 
vision and  the  Iim>ection  and  Stand- 
ardization Branches  of  the  Dairy 
Quality  Division  in  the  newly  orga^ 
nized  Fy)od  Safety  and  Quality  Service 
were  placed  in  a  Poultry  and  Dairy  Di- 
vision. Thus,  references  in  the  organi- 
zational titles  such  as  Poultry  Division 
or  Dairy  Division  now  becomes  Poul- 
try and  Dairy  Quality  Division.  Some 
definitions  referring  to  organizati<mal 
titles  have  been  changed  for  clarifica- 
tion. Procedures  for  the  withdrawal  of 
grading  or  Inspection  service  refer- 
enced in  the  affected  regulations  have 
been  recodified  from  Part  2850  to  7 
CPR,  Part  1,  Subpart  H.  These  amend- 
ments to  the  regulations  reflect  this 
change.  In  addition,  several  misspelled 
words  have  beoi  corrected  and  some 
obsolete  material  deleted. 

Accordingly.  7  CFR,  Parts  2855. 
2856.  2858.  2859.  and  2870  are  amend- 
ed as  follows: 

PART  2855— VOLUNTARY  INSPEC- 
TION OF  EOG  PRODUCTS  AND 
GRADING 

§2855.2    [Amended] 

1.  In  92855.2.  the  definition  of 
"Class"  is  amended  by  changing  the 
word  preceding  "processing"  from  "or" 
to  "of;  and  a  new  definition  is  added 
in  alphabetical  order  to  read  as  fol- 
lows: "Chief  of  the  Grading  Branch" 
means  the  Chief  of  the  Poultry  Grad- 
ing Branch.  Poultry  and  Dairy  QuaUty 
Division.  Pood  Safety  and  Quality 
Service. 

§2855.200    [Amended] 

2.  In  §  2855.200<a).  the  seccmd  sen- 
tence is  amended  to  read:  "The  rules 
of  practice  governing  withdrawal  of  in- 
spection and  grading  services  in  formal 
adjudicatory  proceedings  instituted  by 
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the  Secretary  (7  CPR,  Part  1,  Subpart 
H)  shall  be  applicable  to  such  debar- 
ment action:" 

§2855.560    [Amended] 

3.  Section  2855.560(aK2Kvi)  is 
amended  by  changing  the  words 
"Poultry  Division"  to  read:  "Poultry 
and  Dairy  Quality  Division". 


PART  2856— GRADING  OF  SHELL 
EGGS  AND  U.S.  STANDARDS, 
GRADES,  AND  WEIGHT  CLASSES 
FOR  SHELL  EGGS 

§  2856.1    [Amended] 

4.  In  §2856.1,  the  definition  for 
"Grading"  or  "grading  service"  is 
amended  by  deleting  the  words  "or 
sampler,"  and  a  new  definition  is 
added  in  alphabetical  order  to  read  as 
follows: 

"Chief  of  the  Grading  Branch" 
means  the  Chief  of  the  Poultry  Grad- 
ing Branch  of  the  Poultry  and  Dairy 
Quality  Division.  FOod  Safety  and 
Quality  Service." 

§2856.6    [Amended] 

5.  Section  2856.6  is  amended  by  de- 
leting the  words  "and  samplers". 

§2856.31    [Amended] 

6.  In  §  2856.31(a),  the  second  sen- 
tence is  amended  to  read:  "The  rules 
of  practice  governing  withdrawal  of 
grading  services  in  formal  adjudica- 
tory proceedings  instituted  by  the  Sec- 
retary (7  CPR.  ParJ  1,  Subpart  H) 
shall  be  applicable  to  such  debarment 
action:" 

§§2856.52,2856.54    [Amended] 

7.  Sections  2856.52(aK2Hvi)  and 
2856.54(a)(lKvi)  are  amended  by 
changing  the  words  "Poultry  Division" 
to  read:  "Poultry  and  Dairy  Q\iality 
Division." 


PART  2858— GRADING  AND  INSPEC- 
TION GENERAL  SPEQFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

8.  In  §2858.1,  the  definitions  for 
"Branch",  "EHrector",  and  "Division" 
are  amended  to  read  as  follows: 

§  2858.1    Meaning  of  words. 


"Branch"  means  the  Dairy  Inspec- 
tion Branch  of  the  Poultry  and  Dairy 
Quality  Division. 


RULES  AND  REGULATIONS 

"Director"  means  the  Director  of 
the  Poultry  and  Dairy  Quality  Divi- 
sion, or  any  other  officer  or  employee 
of  the  Division  to  whom  authority  has 
heretofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated, 
to  act  in  his  stead. 

"Division"  means  the  Poultry  and 
Dairy  Quality  Division  of  the  Food 
Safety  and  Quality  Service. 


§2858.50    [Amended] 

9.  In  §  2858.50(d),  the  wording  "Chief 
of  the  Inspection  and  Grading  Branch, 
Dairy  Division,  Food  Safety  and  Qual- 
ity Service"  is  amended  to  read:  "C!hief 
of  the  Dairy  Inspection  Branch.  Poul- 
try and  Dairy  Quality  Division.  Food 
Safety  and  Quality  Service." 

§2858.58    [Amended] 

10.  In  §  2858.58(a),  the  second  sen- 
tence is  amended  to  read:  "The  rules 
of  practice  governing  withdrawal  of  in- 
spection and  grading  services  in  formal 
adjudicatory  proceedings  instituted  by 
the  Secretary  (7  CFR,  Part  I.  Subpart 
H)  shall  be  applicable  to  such  debar- 
ment action." 

§§2858.812,2858.2657    [Amended] 

11.  In  §§  2858.812  and  2858.2657.  the 
words  "Dairy  Division"  are  changed  to 
read:  "Poultry  and  Dairy  Quality  Divi- 
sion". 

§2858.2606    [Amended] 

12.  In  §  2858.2606.  the  words  "Dairy 
Divisions"  are  changed  to  read:  "Poul- 
try and  Dairy  Quality  Division". 

§2858.2678    [Amended] 

13.  In  §  2858.2678,  the  text  beginning 
with  the  word  "Dairy"  and  continuing 
to  the  end  of  the  section  is  amended  to 
read  as  follows: 

"Poultry  and  Dairy  Quality  Division. 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, D.C.  20250." 

§2858.2707    [Amended] 

14.  In  §  2858.2707,  the  words  "Dairy 
Division,  C&MS,"  are  changed  to  read: 
"Poultry  and  E>airy  Quality  Division. 
Food  Safety  and  Quality  Service". 

§2858.2726    [Amended] 

15.  In  §  2858.2726(b),  the  words 
"Dairy  Standardization"  are  changed 
to  read:  "Poultry  and  Dairy  Quality 
Division". 


PART  2859— INSPECTION  OF  EGGS 
AND  EGG  PRODUCTS 

§2859.5    [Amended] 

16.  In  §2859.5,  a  new  definition  is 
added  in  alphabetical  order  to  read: 


"Chief  of  the  Grading  Branch"  means 
Chief  of  the  Poultry  Grading  Branch. 
Poultry  and  Dairy  Quality  Division. 
Food  Safety  and  Quality  Service. 

§§2850.142.2859.310    [Amended] 

17.  Sections  2859.142  and  2859.310(b) 
are  amended  by  placing  a  period  in 
lieu  of  the  comma  after  the  word 
"Branch"  and  deleting  the  wording 
"PoultJT  Division.  Food  Safety  and 
QtuOity  Service." 

§2859.160    [Amended] 

18.  In  §2859.160,  paragraph  (a)  is 
amended  by  changing  the  wording 
"(following  the  procedures  of  Title  7, 
Part  2850  of  the  Code  of  Federal  Reg- 
ulations)" to  read:  "(following  the  pro- 
cedures of  7  CFR.  Part  1.  Subpart  H)"; 
and  paragraph  (fK3)  is  amended  by 
changing  the  wording  "(Part  2850  of 
this  chapter)"  to  read:  "(7  CFR.  Part 
1.  Subpart  H)." 

§2859.539    [Amended] 

19.  Section  2859.539(b)  is  amended 
by  r-htmging  the  word  "ordors"  to 
"odors". 

§2859.920    [Amended] 

20.  In  §2859.920,  the  first  sentence 
of  the  text  is  amended  to  read  as  fol- 
lows: 

"Each  person  importing  any  eggs  or 
egg  products  shall  make  miplicatlon 
for  inspection  upon  PT  Form  222— 
Import  Request.  Eggs  and  Egg  Prod- 
ucts, to  the  Chief.  Poultry  Grading 
Branch.  Poultiy  and  Dairy  Quality  Di- 
vision. Food  Safety  and  Quality.  Serv- 
ice. n.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  or  to  the 
Poultry  and  Dairy  Quality  Division. 
Poultry  Grading  Branch  office  at  the 
port  where  the  product  Is  to  be  offered 
for  importation." 

§2859.930    [Amended] 

21.  In  §  2859.930.  the  wording  under 
"NOTICE"  is  amended  to  read  as  fol- 
lows: 

"This  package  of must  be 

delivered  intact  to  an  inspector  of  the 
Poultry  and  Dairy  Quality  Division. 
UJS.  Department  of  Agriculture." 


PART  2870— VOLUNTARY  GRADING 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES 

§2870.1    [Amended] 

22.  In  §2870.1.  a  new  definition  is 
added  in  alphabetical  order  to  read  as 
follows:  "Chief  of  the  Grading 
Branch"  means  Chief  of  the  Poultry 
Grading  Branch,  Poultry  and  Dairy 
Quality  Division.  Food  Safety  and 
Quality  Service. 


§2870.38    [Amended] 

23.  In  §  2870.38(c).  the  wording  "(7 
CPR  Part  2850)"  is  amended  to  read: 
"(7  CTR,  Part  1,  Subpurt  H)." 

§2870.40    [Amended] 

24.  In  §  2870.40,  the  second  sentence 
is  amended  to  read:  "The  rules  of  prac- 
tice governing  withdrawal  of  grading 
services  in  formal  adjudicatory  pro- 
ceedings instituted  by  the  Secretary  (7 
CPR.  Part  1,  Subpart  H)  shall  be  ap- 
plicable to  such  debarment  action." 

§§  2870.73,  2870.76  and  2870.77    [Amended] 

25.  Sectitms  2870.73, 
2870.76(a)(l)(vi).  and  2870.77(aK2>(vl) 
are  amended  by  changing  the  words 
"Poultry  Division"  to  read:  "Poultry 
and  Dairy  Quality  Division." 

(60  Stat.  1087.  7  UJ3.a  1621  et  teq.:  84  Stat. 
1620.  21  nJ3.C.  1031  et  aev.) 

These  amendments  are  solely  for 
clarification  and  houa^eeping  pur- 
poses and  do  not  substantially  affect 
any  member  .of  the  public.  Dr.  D.  L. 
Houston  lias  therefore  determined 
that,  pursuant  to  the  authority  of  5 
U5.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  these  amendments  are 
impracticable  and  contrary  to  the 
public  interest  and,  further,  it  is  found 
that  these  amendmmts  should  be 
made  effective  less  than  30  days  after 
publication  in  the  Fdkbal  Rbgistkr  so 
that  they  may  appear  in  the  next  issue 
of  the  Code  of  Federal  Regulations  for 
the  benefit  and  use  of  the  public. 

Further,  these  amendments  have 
not  been  designated  "significant" 
under  the  USDA  criteria  implement- 
ing Executive  Order  12044  and  an 
impact  analysis  was  not  prepared. 

Done  at  Washington.  D.C.  on:  De- 
cember 20,  1978. 

DoMAU>  L.  HotrsTOH . 
AdninUtratOT.  Food  Sufety 
and  Quality  Service. 

IPR  Doc.  78-35875  POed  12-22-78;  8:45  ami 
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CHAPTER  l-FBiaAL  AVIATION  AD- 
MINISTRATION,  D9ARTMOIT  DF 
TRANSPORTAHON 

[Docket  No.  78-EA-a8:  Amdt.  30-33771 

PART  39— AWWOtTHMESS 

DIRECTIVES 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
pUcable  to  Piper  PA-36-285,  -300,  -375 
type  airplanes  and  requires  repetitive 
inspections  and  replacement  where 
necessary  of  the  rod  end  bearings  in 
the  elevator  and  aileron  system  for 
corrosion.  The  purpose  of  the  require- 
ment is  to  preclude  seizure  in  the 
socket  which  can  result  in  failure  in 
the  neck  down  area  of  the  shank.  This 
failure  can  lead  to  loss  of  control. 
EPPECmVE  DATE:  December  26, 
1978.  Compliance  is  required  as  set 
forth  in  the  AD. 

ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  1,1745. 
FOR      FURTHER      INFORMATION 
CONTACTT: 
J.  Maher.  Airframe  Section,  AEA- 
212,  Engineering  and  Manufactvu-ing 
Branch,  Federal  Building,  J.P.K.  In- 
ternational Airport,   Jamaica,   New 
York  11430;  Tel.  212-995-2875. 
SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  corroded 
rod  end   bearings   on   these   aircraft 
used  in  agricultural  spraying.  The  cor- 
rosion leads  to,  eventually,  loss  of  con- 
trol. The  amendment  requires  repet- 
itive inspections  and  allows  replace- 
ment with  a  more  corrosion-resistant 
bearing.  Since  this  deficiency  affects 
air  safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exist  for  making  the  rule  effective  in 
less  than  30  days. 

Adoption  of  the  Ajiendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  is 
amended,  by  issiiing  a  new  air-worthi- 
ness directive,  as  follows: 

Piper   AppUes  to  Piper  Model  PA-36-28S 
^d  PA-36-300.  Serial  Nos.  36-7360001 
thru   36-7760123.   36-7760125   thru   36- 
7860001.     36-7880003.     36-7860007.     36- 
7860010    thru    38-7880015.    38-7880017 
thru   36-7860019,   36-7860021   thru   36- 
7860024.    36-7860027    thru    36-7860031. 
36-7860034,  36-7860036.  36-7860041.  36- 
7860043    thru    36-7860045.    36-7860047. 
36-7860049  thru  36-7860051.  36-7860061 
thru       36-7860063.       36-7860069.       36- 
7860071.    36-7860073    thru    36-7860079. 
36-7860081  thru  36-7880083.  36-7860086 
thru    36-7860114    and    36-7860116    and 
Model  PA-36-375.  Serial  Noe.  36-7802002 
thru   36-7802019.   36-7802021   thru   36- 
7802023.    36-7802025    thru    36-7802029. 
38-7802031.  36-7802040  thru  36-7802042 
and  36-7802049  certificated  in  all  catego- 
ries. 
To  prevent  hazards  in  flight  associated  with 
the  seizins  of  rod  end  bearings  in  the  eleva- 
tor and  aUeron  control  systems,  accomplish 
the  following: 
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(a)  Within  the  next  ten  hours  in  service 
from  the  effective  date  of  this  AD  or  upon 
the  attainment  of  50  hours  total  time  in 
service  whichever  is  later,  unless  previously 
accomplished  within  the  previous  50  hours, 
aiul  at  intervals  not  to  exceed  50  hours  in 
service  from  the  last  inspection,  inspect  and 
replace  the  rod  end  bearings  in  the  elevator 
and  aileron  system  controls  in  accordance 
with  the  "Instructions  Section— Paragraphs 
1  thru  5"  of  Piper  Service  BuUetin  No.  608 
dated  July  11.  1975.  or  equivalent. 

(b)  Equivalent  Inspections  and  parts  must 
be  ^proved  by  the  Chief.  Engineering  and 
Manufactux^  Branch,  PAA,  Eastern 
Region.  ,„„ 

(c)  Upon  the  Installation  of  Heun  B4SS- 
3D  -4D  and  -5D  rod  end  bearings  for  PipCT 
part  numbers  452633.  452590  and  452645,  re- 
spectively, compliance  with  the  inspection 
requirements  of  (a)  may  be  canceled. 

<d)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
PAA  Btointenance  Inspector,  the  Chief.  En- 
gineering and  Manufacturing  Branch,  PAA, 
Eastern  Region  may  adjust  the  inspection 
intervals  specified  in  this  AD. 

Effective  Date:  This  amendment  is 
effective  December  26,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  49  U.S.C.  1354(a). 
1421  and  1423;  Sec.  6(c).  Department  of 
TransportaUon  Act.  49  VS.C.  1655(c);  and 
14  CFR  11.89) 

Issued  in  Jamaica,  New  Yoi*.  on  De- 
cember 12, 1978. 

William  E.  Morgan, 
Director,  Eastern  Region. 
[PR  Doc.  78-35546  Piled  12-22-78;  8:45  ami 
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[Docket  No.  78-EA-94;  Amdt.  39-33781 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Pip«r  Aircraft 

AGENCY:  Federal  Aviation  Adm5nis- 
tration  (FAA),  DOT 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 
plicable to  Piper  PA-38-112  type  air- 
planes and  requires  inspection  of  the 
bend  radius  of  the  vertical  fin  forward 
spar  attacliment  plate  for  cracks.  The 
purpose  of  the  replac«nent  is  tn  pre- 
vent hazards  associated  with  weaken- 
ing of  the  vertical  fin. 
EFFECTIVE    DATE:    December    28, 
1978.   Compliance  is  required  within  , 
five  (5)  hours  in  service. 
ADDRESSES:  Piper  Service  Bulletins 
may  be  acquired  from  the  manufactur- 
er at  Piper  Aircraft  Corporation,  820 
East  Bald  Eagle  Street.  Lo<*  Haven, 
Pennsylvania  11745. 
FOR     FUK'i'HKH     INFORMATION 
CONTACT: 
J.  BCaher,  Airframe  Section.  AEA- 
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212.  Engineertns  and  Manufacturing 
Branch.  Federal  Buildlns.  J  J.K.  In- 
ternational Airport.  Jamaica,  New 
York,  11430:  TeL  212-99S-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  a  report  of  the  pres- 
ence of  a  forming  crack  in  the  bend 
radiiis  of  the  vertical  fin  forward  spar 
attachment  plate.  In  addition,  a 
survey  of  parts  inventory  revealed  an 
additional  number  of  defective  plates. 
In  view  of  the  hazard,  an  immediate 
distribution  was  made  of  this  AD  by 
air  mail  on  October  13.  1978.  to  aU 
known  owners  of  the  subject  aircraft 
requiring  the  same  inspection.  Since 
the  same  hazard  still  exists  and  to 
assure  complete  promulgation  of  the 
AD.  this  amendment  is  being  issued  re- 
quiring the  same  inspection.  With  the 
existence  of  the  hazard,  notice  and 
public  procedure  hereon  are  impracti- 
cal and  good  cause  exist  for  making 
the  amendment  effective  in  less  than 
30  days. 

ASOPTIOH  OF  THX  AMXNDIIEIIT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Section  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  jjatning  a  new  airworthi- 
ness directive,  as  foUows: 

Piper  AppUes  to  Model  PA-3S-112.  Serial 
Numbers  38-78A0001  thru  38-78A06552. 
38-78A0653.  3S-78A0S55.  3a-78A0656. 
3S-78A0658.  38-78A0660,  38-78A0661. 
38-78A0864  thru  38-78A0672.  38- 
78A0674.  38-78A0676.  3ft-78A0677.  38- 
78A0680  thru  38-78A0682.  38-78A0686. 
38-78A0690,  38-78A0693.  38-78A0701. 
38-78A0702.  38-78A0708.  38-78A0711. 
38-78A0717,  38-78A0723.  38-78A0729. 
38-78A0734  and  38-78A0749  certificated 
in  all  categories. 

To  avoid  possible  hazards  in  flight  assoda- 
tyed  with  a  crack  in  the  vertical  fin  forward 
spar  attachment  plate  accomplish  the  fol- 
lowing within  the  next  Ave  hours  in  service 
unless  previously  accomplished: 

a.  Remove  the  dorsal  fin  fairing  P/N 
77607-02  and  inspect  the  forward  bend 
radius  of  the  vertical  fin  forward  spar  at- 
tachment plate  P/N  77553-5  for  cracks 
using  a  dye  penetrant  inspection  method. 

b.  If  a  cracked  plate  is  found,  replace  with 
an  undamaged  part  of  the  same  part 
number  before  further  flight,  except  a  ferry 
flight  to  a  place  of  repair  may  be  authorized 
in  accordance  with  PAR  21.197  with  prior 
approval  of  the  Chief,  Eingineering  &  Manu- 
facturing Branch.  FAA.  Eastern  Region. 

(Piper  Service  Bulletin  No.  628A  refers  to 
this  subject) 

Effective  Date:  This  amendment  is 
effective  December  26. 1978. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  VAC.  1354(a). 
1421,  and  1423;  Sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 


tULES  AND  tEGULATIONS 

Issued  in  Jamaica.  New  York,  on  De- 
cember 12. 1978. 

WnXIAM  E.  MOBGAH, 

Director.  Eastern  Region. 
CFR  Doc.  78-35547  FUed  12-22-78: 8:45  am] 
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[Docket  No.  78-CE-lO-AD:  Amdt  39-33791 

PART  39— AIRWORTHINESS 
DIRECTIVES 

CMfM  140A,  150,  A150,  170,  172, 
175,  P172,  177,  180,  1t2,  1«5/ 
A185,  188/A188,  205,  206,  U206/ 
TU206,  K06/Tn06,  207/T207, 
210/T210,  336,  and  337/T337 
S«ri«s  AlrplanM 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Final  Rule. 

SUMMARY:  This  Amendment  adds  a 
new  Airworthiness  Directive  (AD).  m>- 
plicable  to  the  above  Cessna  Series  air- 
planes, which  requires  Installation  of 
vented  fuel  caps  to  provide  alternate 
fuel  tank  venting.  This  action  is  neces- 
sary because  there  have  been  several 
instances  of  fuel  tank  vent  system  ob- 
struction by  foreign  material  and/or 
sticking  of  the  fuel  vent  valve  in  the 
existing  fuel  tank  vent  system.  These 
have  caused  loss  of  engine  power  and 
resulted  in  aircraft  accidents. 

EFFECTIVE  DATE:  January  30.  1979. 

COMPLIANCE  TIME:  Within  100 
hours  time-in-service  after  the  effec- 
tive date  of  this  AD. 

ADDRESSES:  Cessna  Service  Letter 
No.  SE77-6.  dated  March  4,  1977,  u>- 
pllcable  to  this  AD.  may  be  obtained 
from  Cessna  Aircraft  Company.  Mar- 
keting Division.  Attention:  Customer 
Service  Department.  Wichita,  Kansas 
67201.  A  copy  of  the  service  instruc- 
tions cited  above  is  contained  in  the 
Rules  Docket.  Room  916.  800  Indepen- 
dence Avenue.  S.W..  Washington,  D.C. 
20591.  and  at  the  Office  of  the  Region- 
al Coiuisel.  Room  1558.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Page.  Engineering  and 
Bffanufacturing  Branch,  FAA,  Cen- 
tral Region,  601  East  12th  Street. 
Kansas  City.  Missouri  64106;  Tele- 
phone (816)  374-3446. 

SUPPLEMENTARY  INFORICATION: 
On  June  1,  1978.  the  FAA  prc^xised  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  by 
adding  a  new  AD  applicable  to  the  sev- 
eral Cessna  Series  airplanes  listed 
above  and  published  it  in  the  Vwbkbal 
Rbgisteb  on  June   15.   1978  (43  FR 


25831.  25832).  This  proposal  required 
installation  of  vented  fuel  caps  to  pro- 
vide alternate  fuel  tank  venting.  The 
action  was  proposed  to  prevent  fuel 
starvation  should  the  primary  vent 
system  become  obstructed  by  foreign 
material  or  sticking  of  the  fuel  vent 
valve. 

Interested  persons  were  invited  to 
participate  in  this  rule  making  by  sub- 
mitting written  comments  on  the  pro- 
posal to  the  FAA.  One  comment  to  the 
docket  was  received. 

The  oommenter  stated  that  the 
Cessna  Model  180  should  not  be  in- 
cluded in  the  airplanes  to  which  the 
AD  is  applicable  because  no  reports  of 
fuel  vent  blockage  were  received  on 
this  model,  and  expressed  the  opinion 
that  the  mud  daubers  would  render 
the  vented  caips  ineffective  by  plug- 
ging the  additional  vents  in  caps.  The 
use  of  a  fuel  vent  cover  as  an  alternate 
measure  to  preclude  insect  blockage  of 
the  fuel  vent  was  also  suggested.  The 
commenter  also  stated  that  the  proce- 
dure required  by  the  Executive  Office 
was  not  complied  with  by  the  FAA  on 
this  AD.  In  response  thereto,  the  FAA 
agrees  that  no  reports  have  been  re- 
ceived on  Cessna  Model  180  airplanes. 
However,  it  believes  that  this  model 
should  also  be  included  because  re- 
ports have  been  received  on  the 
Cessna  Model  182  having  the  same 
vent  system  design.  The  FAA  believes 
that  the  same  probability  of  vent 
blockage  exists  on  these  two  models 
and  attributes  the  lack  of  service  re- 
ports on  the  Model  180  to  the  lower 
exposure  of  the  lesser  numbers  of  air- 
planes of  this  modeL  With  respect  to 
the  blodcage  of  the  vented  caps  by  in- 
sects, the  design  of  the  vents  in  the 
ca9  is  such  that  this  is  precluded. 

The  FAA  considered  the  use  of  a 
fuel  vent  cover  as  an  alternative  to  the 
proposed  action  but  concluded  that 
the  probability  of  the  pilot  forgetting 
to  install  the  cover  when  parking  the 
airplane  or  remove  the  cover  during 
the  preflight  inspection  was  such  that 
this  solution  might  not  correct  the 
problem  and  could  introduce  another 
unsafe  condition.  The  use  of  a  flap 
valve,  which  opens  automatically  in 
the  airstream.  was  not  considered 
practical  because  the  shape  of  the 
vent  tube  and  its  location  behind  the 
wing  strut  in  the  turbulent  airstream 
disturbed  by  this  strut  is  such  that 
positive  opening  of  the  valve  cannot  be 
assured. 

Finally,  we  presume  that  when  the 
commentator  referred  to  the  "Execu- 
tive Office",  it  was  a  reference  to  the 
applicable  laws,  regulations  and  orders 
involved  in  issuing  ADs.  We  wish  to 
advise  that  this  rule  making  action 
complies  with  all  the  requirements  of 
the  Administrative  Pr(>cedures  Act 
and  ^^plicable  Executive  Orders. 
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Accordingly,  since  the  unsafe  condi- 
tion described  herein  is  likely  to  exist 
or  develop  in  other  airplanes  having 
fuel  vent  systems  of  the  same  type 
design,  an  AD  is  issued  requiring  in- 
stallation of  vented  fuel  caps  on 
Cessna  140A.  150.  A150.  170.  172,  175, 
P172,  177,  180,  182,  185/A185.  188/ 
A188.  205.  206.  Ua06/TU206.  P206/ 
TP206.  207/T207.  210/T210.  336  and 
337/T337  series  airplanes. 

I         ADOPnON  OF  THB  AMKKDMEHT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  C:FR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Cbssha.  AppUes  to  the  following  series  and 
serial  number  airplanes  certified  In  aU 
categories: 


RULES  AND  REGULATIONS 

dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  interim 
Department  of  Transportation  guideUnes 
(43  FR  9582;  March  8. 1978). 

Issued  in  Kansas  City.  Missouri  on 
December  13. 1978. 

C.  R.  BteLUom,  Jr. 

[FR  Doc.  78-35824  FUed  12-22-78;  8:46  ami 
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Serial  numbeis 


140A ISaOO  throu^  15724  ..„.,^, 

^  Zi 17001  ttarougb  179M  snd  15059001 

Uirougta  18077005 
Also    A1800001  Ourousb  A1500809 

170 i«7S0  uiraugh  rriw 

172              „     aSOOO  Uuough  3MM:  36000  throush 
369M:     snd     17246001     through 

173656S4 

175        17665001  through  17557119 

P172         P17267ia0  through  P17257189 

177  „r. 17700001  through  17701597    _^^^, 

180  ™..  30000  tbitNlgfa  32999  and  18050001 

thiou^  18062202 
182  33000  through  34999  and  18251001 

through  18160638 

185/A1S5 18500001  through  18501896 

1S/A188 WlUi  wing  tMita:  seriate   1880001 

Uuougb  18S00762 

306  206-0001  through  205-0577 

206""      206-0001  through  206-0275 

U2067tO206..  U20600276  through  U20601666 
P206/TP206...  P20600001  through  P20600647 

207/T207.. 20700001  through  20700203 

J[0/T210.. 21067001     through     21059361     and 

aio/    *i»  TaiO-0001  Uirough  T-210-0454 

330         336-0001  through  336-0195 

S37/T537 33700001  through  33701405 


Compliance:  Required  as  Indicated  unless 
already  accomplished. 

To  provide  an  alternate  source  of  fuel 
tank  venting,  within  the  next  100  hours 
time-in-service  after  the  effective  date  of 
this  AD,  accomplish  the  foUowing: 

(A)  InstaU  appUcable  vented  fuel  cap(s) 
with  related  adulters  and  placards  in  ac- 
cordance with  Cessna  Service  Letter  SE77-e, 
dated  March  4, 1977.  or  later  revisions. 

(B)  Any  CQUlvalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region. 

I     This  amendment  becomes  effective 
January  30. 1979. 

(Sees.  313(a),  601,  and  603,  Federal  A^"on 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
sec.  11.89,  Federal  Aviation  Regulations  (14 
CFR  11.89)) 
,  Note.— The  Federal  Aviation  Admlnlstra- 
'  tion  has  determined  that  this  document  In- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 


[4910-13-M] 
[Docket  No.  78-SO-76;  Amdt  No.  39-33801 
PART  39— AIRWORTHINESS 
DIRECTIVES 

Plp«r  Aircraft  Corp.,  «Aodd  PA-31- 
350 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Pinal  Rule. 
SUMMARY:  This  airworthiness  direc- 
tive is  being  issued  to  require  adjust- 
ment of  elevator  control  cable  tension 
aUowlng  for  temperature  effects,  and 
to  require  installation  of  protective 
guard  strips  around  a  hydraulic  line 
and  the  edge  of  a  lightening  hole  hi  a 
fuselage  frame.  This  is  a  resiUt  of  an 
incident  in  which  the  pilot  of  a  Piper 
PA-31-350  Navajo  Chieftain  reported 
experiencing  momentary  restriction  of 
the  elevator  control  system  when  ap- 
plying nose  up  control  inputs.  Subse- 
quent  investigation   determined   that 
the  elevator  control  cables  were  slack, 
and  that  there  were  Indications  of  pos- 
sible    contact     of     elevator     control 
system  hardware  with  adjacent  struc- 
ture. For  further  details,  see  SUPPLE- 
MENTARY INFORMATION. 

DATES:    Effective   January   4.    1979. 
Compliance  as  prescribed  in  body  of 
airworthiness  directive. 
ADDRESSES:  Piper  Service  Bulletin 
#621  may  be  obtained  from  Piper  Air- 
craft Corporation.  Lock  Haven  Divi- 
sion. Lock  Haven.  Pennsylvania  17745. 
telephone  (717)  748-6711.  A  copy  of 
Piper  Service  Bulletin  #621  is  located 
in  Room  275,  Engineering  and  Manu- 
facturing   Branch,    Federal    Aviation 
Administration,  3400  Whipple  Street, 
E^ast  Point,  Georgia. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Steve  Flanagan.  Aerospace  Engineer. 
Engineering     and     Manufacturing 
Branch.  FAA,  Southern  Region.  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 
telephone  (404)  763-7407. 
SUPPLMENTARY     INFORMATION: 
An    incident    has    been    reported    in 
which  the  pilot  of  a  Piper  PA-31-350 
Navajo   Chieftain   reportedly   experi- 
enced momentary   restriction  of  the 
elevator  control  system  when  rapidly 
applying  full-up  elevator.  Subsequent 
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investigation  suggested  the  possibility 
that  the  elevator  control  cables  might 
have  hung  up  on  the  edge  of  a  lighten- 
ing hole  in  a  fuselage  f r^ane  through 
which  the  control  cables  pass.  Also, 
signs  of  elevator  cable  and/or  elevator 
cable  tumbuckle  contact  against  an 
adjacent  hydraulic  line  were  found. 
Contributing  to  this  condition  is  the 
possibility    that   insufficient    preload 
was  put  on  the  elevator  control  cables 
during  rigging  and/or  adjustment,  as 
the  elevator  cables  were  reportedly 
found  to  be  slack.  Since  a  similar  con- 
dition may  exist  on  other  aircraft  of 
the  same  type  design,  an  airworthiness 
dh^ctive  is  being  issued  to  require  that 
a  guard  strip  be  installed  aroimd  the 
edge  of  the  lightening  hole,  that  pro- 
tection against  cable  contact  be  pro- 
vided around  the  hydraulic  line,  and 
that  the  elevator  cable  tension  be  ad- 
justed, allowing  for  the  effects  of  am- 
bient temperature. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion. It  Is  found  that  notice  and  pubUc 
procedure  hereon  are  Impracticable 
and  good  cause  exists  for  ^making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amkndmeht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  foUowing  new 
Airworthiness  Directive: 

POTK     AlKCRAIT     COHPORATIOH.     AppUCS     tO 

Piper  PA-31-350  Navajo  Chieftain  aircrsJt. 
Serial  Numbers  31-5001  through  31- 
7852151,  certificated  In  aU  categories. 

Compliance  required  within  the  next  25 
hours  of  operaUon  after  the  effective  date 
of  this  AD.  ,      . 

To  Insure  free  operation  of  the  elevator 
control  system,  accomplish  the  foUowlnr 

1  Install  cable  guide  tube.  Piper  Part 
Number  71045-2,  around  the  lightening  hole 
in  the  frame  at  Fuselage  SUtlon  87.50.  In 
accordance  with  the  "Instructions"  section 
of  Piper  Service  Bulletin  621.  dated  October 
13  1978,  or  later  edition  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region. 

2  InstaU  nylon  spiral  sleeving  around  hy- 
draulic line  in  accordance  with  the  above 
referenced  Instructions.  ^.    ^      .      ,_ 

3  Adjust  elevator  control  cable  tension  in 
accordance  with  the  above  referenced 
instructions  and  Instructions  contained  to 
the  Piper  PA-31-350  Navajo  Chieftain  Serv- 
ice Manual.  ^  ^         , ...    .  _ 

CompUance  with  the  provisions  of  this  AD 
may  be  accomplished  In  an  equivalent 
manner  approved  by  the  Chief,  EngtoeCTing 
and  Manufacturing  Branch,  FAA,  Southern 
Region. 

(Sees.  313(a).  601.  603,  Federal  Aviation  A^ 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c).  Department  ofT^^n^HMta- 
tion  Act  (49  \3&.C.  1655(c)):  14  CFR  11.89) 
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MILES  AND  tEGUlATIONS 


Issued  in  East  Point.  Oa..  on  Decem- 
ber 13. 1978. 

PHUXIF  M.  SWATCK. 

Director,  Southern  RegUm. 
[FR  Doc.  78-3S82S  FUed  12-22-78:  8:45  am] 
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[Airspace  Docket  No.  78-ANW-19] 
[HCntPwf  71] 

FART  71— DESIGNATION  Of  FEDBtAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLB)  AIRSPACE  AND  RE. 
PORTING  POINTS 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT, 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  alters 
the  designation  of  controlled  airspace 
in  the  vicinity  of  Redmond.  Oregon. 
The  rule  designates  additional  air- 
space as  700  foot  transition  area.  This 
alteration  is  needed  because  the  pre- 
sent 700  foot  transition  area  is  inad- 
equate, to  provide  controlled  airspace 
protection  for  aircraft  executing  a  pro- 
posed ILS  instrument  approach  proce- 
dure to  Roberts  Field,  Redmond, 
Oregon. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsien,  Airspace  Specialist 
(ANW-533),  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Di- 
vision, Federal  Aviation  Administra- 
tion. Northwest  Region.  PAA  Build- 
ing, Boeing  Field.  Seattle.  Washing- 
ton. 98108:  telephone:  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

History 

A  Notice  of  Proposed  Rule  Making 
(NPRM)  was  published  in  the  Federai. 
Register  on  Monday.  October  2.  1978. 
which  described  the  proposed  Red- 
mond. Oregon  transition  area.  Inter- 
ested parties  were  invited  to  partici- 
pate in  the  rule  maldng  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  PAA.  The  one  com- 
ment that  was  received  was  from  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  which  interposed  no  objection 
to  the  proposal. 

TheRuis 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR) 
designates  additional  700  foot  transi- 
tion area  as  controlled  airspace  to  en- 
camv)fs&  aircraft  executing  a  proposed 
ILS  instrument  approach  procedure  to 
Roberts  Field,  Redmond.  Oregon. 


Adoption  of  the  Ambndmsht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, the  Redmond.  Oregon  Transition 
Area  in  SecUon  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective 
0901  GMT.  December  28.  1978,  as  fol- 
lows: 

Rbdmoiii).  Oreo. 

In  71.181,  Subpart  O.  Redmond,  Orecon, 
delete  lines  1  and  2  and  that  portion  of  line 
3  ending  with  "21  mflcs  east  of  the 
VORTAC"  and  substitute  the  foUowlng: 
"That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  two  miles 
north  and  13.5  miles  south  of  the  Redmond 
VORTAC  059  radial  to  33  miles  east  of  the 
VORTAC." 

(Sec.  307(a).  Federal  AviaUon  Act  of  1958 
(49  U.S.C.  1348(a):  Section  8(c).  Department 
of  TransporUUon  Act  (49  U.S.C.  1855(c))) 

Note.— The  PAA  has  determined  that  this 
document  Involves  a  regulaticm  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  Jay  Interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8. 1978). 

Issued  In  Seattle.  Washington  on  De- 
cember 14. 1978. 

C.  B.  Walk.  Jr.. 
Director,  Northvxst  Region. 
[FR  Doc.  78-35556  FUed  12-22-78;  8:45  ami 
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[Airspace  Docket  No.  78-ASW-46] 

PART  71— DESIGNATION  OF  FEDBUU. 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLB)  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Aroo: 
Keuntzo-Silsboo,  Tox. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACmON:  Pinal  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Kountze-Silsbee.  Tex.  The  in- 
tended effect  of  the  action  is  to  pro- 
vide controlled  airspace  for  aircraft 
executing  a  proposed  instrument  ap- 
proach procedure  to  the  Hardin 
Coimty  Airport.  The  circumstance 
which  created  the  need  for  the  action 
is  the  establishment  of  a  navigational 
aid  (NDB)  at  the  airport  to  provide  ca- 
pability for  flight  under  instrument 
weather  conditions  to  the  airport. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez.  AlrqMtce  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 


fic Division.  Southwest  Region.  Fed- 
eral Aviation  AdministratioQ,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101: 
teleplume  817-824-4911,  extmskm 
302. 

SUPPLEMENTARY  INFORMATION: 

Histost 

On  October  12, 1978,  a  notice  of  pro- 
posed rule  maldng  was  published  in 
the  Federal  Register  (43  FR  46978) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  the 
Kountze-Silsbee,  Tex.,  transition  area. 
Interested  persons  were  invited  to  par- 
ticipate in  this  rule  making  proceeding 
by  submitting  written  ctnnments  <m 
the  proposal  to  the  Federal  Aviation 
Administration.  -.Comments  were  re- 
ceived and  one  ctHomentor  objected  to 
the  proposal. 

Discussion  or  ComcEifTS 

The  airport  manager  of  the  Evadale 
Airport  expressed  concern  that  the 
proposed  transition  area  and  associat- 
ed instrument  approach  procedures 
would  conflict  with  existing  proce- 
diu«s  at  EvadalflLAlrport.  The  airports 
are  nine  nauti&l  miles  apart  and ' 
within  the  approach  control  service 
area  of  the  PAA  air  traffic  control  fa- 
cility at  Beaumont,  Tex.  Radar  cover- 
age exists  from  1.500  feet.  MSL  over 
the  airports.  The  coverage  is  below  the 
initial  approach-missed  altitudes  of 
both  facilities.  The  FAA  has  deter- 
mined that  air  traffic  operations  at 
the  adjacent  airports  can  be  handled 
safely  and  expeditiously.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  designates  the 
Kountze-Silsbee.  Tex.,  transition  area. 
This  action  provides  controUed  air- 
space from  700  feet  above  the  ground 
for  the  r'otection  of  aircraft  execut- 
ing instrument  approach  procedures 
to  the  Hardin  County  Airport. 

Adoptioh  op  the  AMEiraaiEaT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  theFeder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  GMT,  Febru- 
ary 22.  1979.  as  foUows: 

In  Subpart  G.  71.181  (43  FR  440). 
the  following  transition  area  is  added: 

KoDinza-SiLSBBB.  Tis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mfle  radtna 
of  the  Hardin  County  Airpnt  (latitade 
30*20'13"  N..  limsltade  94*15*34"  W.)  and 
within  3.5  miles  either  side  of  the  32r  bear- 
ing from  the  Hardin  County  NDB  (latitude 
30'2ai4 '  N..  longitude  94*15'36"  W.)  extend- 
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tag   from   the   5-mlle  radius  to  8.5  mUes 
northwest  of  the  NDB. 
(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  U£.C.  1348(a);  sec  6(c),  Department  of 
TransportoUon  Act  (49  XJJ&.C.  1655(c))) 

Note— The  FAA  has  determtaed  that  this 
document  Involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  intenm 
Department  of  Tramportotion  guidelines 
(43  FR  9582;  March  3, 1978). 

Issued  in  Fort  Worth,  Tex.,  on  De- 
cember 12. 1978. 

1  Hehry  L.  Newman. 

I  Director,  Southtoest  Region. 

[FR  Doc.  78-35550  FUed  12-22-78;  8:46  am] 
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1        [Airspace  IXxdtet  No.  78-ASW-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  lOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AitMotien  of  Transitien  Atm:  KIIImh, 
Tax. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Final  rule. 
SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Killeen.  Tex.  The  intended 
effect  of  the  action  Is  to  provide  addi- 
tional controlled  airspace  for  aircraft 
'executing  new  instrument  approach 
procedures  to  the  Killeen  Municipal 
Airport.  The  circumstance  which  cre- 
ated the  need  for  the  action  was  the 
establishment  of  a  nondirectlonal 
radio  beacon  (NDB)  south  of  the  air- 
port requiring  additional  controUed 
airspace  for  protection  of  aircraft  uti- 
lizing the  facility. 

EFFECTIVE     DATE:     February     22. 
1979. 

FOR      FUKTHEK      INFORMATION 
CONTACT. 
David  Gonzalez.  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division.  Southwest  Region.  Fed-" 
eral  Aviation  Administration.   P.O. 
Box  1689.  Fort  Worth.  Texas  76101; 
telephone    817-624-4911.    extension 
302. 
SUPPLEMENTARY  INFORMATION: 

History 
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mitting  written  comments  on  the  pro- 
posal to  the  Federal  Aviation  Adminis- 
tration. Comments  were  received  with- 
out objections.  Except  for  editorial 
changes  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Killeen. 
Tex.,  transition  area.  This  action  pro- 
vides additional  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  new 
instrument  procedures  established  for 
the  Killeen  Municipal  Airport. 

Adoption  of  the  Amewdmeht 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  GMT.  Febru- 
ary 22. 1979.  as  follows: 

In  Subpart  G.  71.181  (43  FR  440). 
the  Killeen,  Tex.,  transition  area  is 
amended  as  follows: 

KnxEEH.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Hood  AAP  (latitude  31'08'15"  N.,  longi- 
tude 97°42'50"  W.);  within  a  7-mlle  radius  of 
Robert  Gray  AAF  (latitude  31*04'20"  N..  lon- 
gitude 97'49'45"  W.);  within  9.5  mUes  west 
and  5  miles  east  of  the  Hood  VOR  352'  and 
172"  radlals  extending  from  2  miles  north  of 
the  VOR  to  12  miles  south  of  the  VOR; 
within   5    miles   southeast    and    9.5   miles 
northwest  of  the  Hood  VOR  219-T  (210-M) 
radial  extending  from  the  VOR  to  19  milra 
southwest  of  the  VOR;  within  3.5  miles  each 
side  of  the  337°  bearing  from  STARN  RBN 
(latitude   31*1003"   N.,   longitude  97'52'41" 
W )  extending  from  the  7-mile  radius  area 
to  11.5  miles  north  of  the  RBN;  within  a  5- 
mlle  radius  of  Killeen  Municipal  Airport 
(latitude   31-05'15"   N.,   longitude   97-4100" 
W )   within  3.5  miles  each  side  of  the  197° 
bearing   from  the   IRESH   NDB   (latitude 
31-01'26"  N.,  longitude  97-42'28"  W.),  extend- 
ing from  the  5-mile  radius  to  11.5  miles 
southwest  of  the  IRESH  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6(c).  Depart- 
ment   of    Transportation    Act    (49    U.S.C. 
1655(c)).) 

Note— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
imder  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582);  March  3. 
1978). 
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On  October  5.  1978.  a  notice  of  p-o- 
posed  rule  making  was  publishc!  . 
the  Federal  Register  (43  FR  4603h) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the  Kil- 
leen. Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  In 
this  rule  making  proceeding  by  sub- 


Issued  In  Port  Worth.  Tex.,  on  De- 
cember 11, 1978. 

Paul  J.  Baker, 
Acting  Director, 
Southioest  Region. 
[FR  Doc.  78-35551  FUed  12-22-78;  8:45  ami 


[4910-13-M] 

[Airspace  Docket  No.  78-ASW-47] 

PART  71~DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AHsration  of  Transition  Aroa:  Raton, 
N.  Mm. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  EKDT. 
ACmON:  Final  rule. 
SUMMARY:  The  nature  of  the  action 
being  taken  Is  to  alter  the  transition 
area  at  Raton,  N.  Mex.  The  intended  - 
effect  of  the  action  Is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  new  Instrument  approach  procedure 
to  the  Crews  Field  Airport.  The  cir- 
cumstance which  created  the  need  for 
the  action  was  the  establishment  of  a 
navigation  faculty  off  the  airport  to 
provide  additional  capability  for  flight 
under  instrument  flight  rules  (IFR) 
procedxires  to  the  airport. 
EFFECTIVE     DATE:     February     22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Ken  Stephenson.  Airspace  and  Pro- 
cedures Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration. 
P.O.  Box  1689.  Fort  Worth.  Texas 
76101;  telephone  817-624-4911.  ex- 
tension 302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  October  12, 1978,  a  notice  of  pro- 
posed rule  making  was  published  in 
the  Federal  Register  (43  FR  46979) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the 
Raton,  N.  Mex.,  transition  area.  Inter- 
ested persons  were  Invited  to  partici- 
pate in  this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation  Ad- 
ministration. We  received  no  objec- 
tions to  the  proposal.  Except  for  edito- 
rial changes,  tWs  amendment  is  that 
proposed  In  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  alters  the  Raton. 
N.  Mex..  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protec- 
tion of  aircraft  executing  the  newly  es- 
tablished Instrument  procedure  to  the 
Crews  Field  Airport. 
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AooFTioir  or  ths  AioiiiafKirr 

AooonUngly.  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  O  of  Part  71  of  the  Feder- 
al Aviatilm  Regu]ati(»8  (14  CFR  Part 
71)  as  rq>ubUshed  (43  FR  440)  is 
amended,  effective  0901  OliT.  Fetnu- 
ary  22. 1978.  as  follows: 

In  Subpart  O.  71.181  (43  FR  440), 
the  following  transition  area  is  altered 
toread: 

Rat(».  N.  Mee. 

That  airm«oe  eztendliis  upward  from  700 
feet  above  the  surface  within  an  83-niUe 
radius  of  Crews  FIdd  (latitude  36*44*29"  N.. 
longitude  1(M*S0'04''  W.)  ezdudins  that  por- 
ti<ni  northwest  of  a  line  5  miles  northwest  of 
and  parallel  to  the  CImarTan  VOBTAC  050* 
radial;  and  wihin  3.5  miles  each  aide  of  the 
314*  bearing  tiom  the  NDB  (latitude 
36*42*02"  N^  longitude  104*3a'31''  W.)  ex- 
toiding  from  the  8.5-mile  radius  area  to  9.S 
miles  southwest  of  the  HDB;  and  that  air- 
mace  extending  upward  from  IJOO  feet 
above  the  surteoe  within  6.5  mDes  north- 
west of  the  Cimarron  VORTAC  050*  radial 
extending  from  the  VORTAC  to  45  miles 
northeast,  within  16.5  mUes  southeast  of 
the  Cimarron  VORTAC  050*  and  230'  rar 
dials  extending  from  1.5  mUes  southwest  to 
29  mQes  northeast  of  the  VORTAC.  and 
within  8.5  mUes  southeast  of  the  Cimarron 
VORTAC  050*  radial  extending  from  29 
miles  nmtheast  to  45  miles  northeast  of  the 
VORTAC. 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  UJB.C.  1348(a);  sec.  6(c).  Department  of 
Tranmortation  Act  (49  VAC  16S5(c)).) 

Noic— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  cwisidered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  De- 
cember 11, 1978. 

Paul  J.  Bakeb. 
Acting  Director, 
Southtoest  ReffioTL 
(FR  Doc.  78-35552  FUed  12-22-78:  8:45  ami 
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[Airspace  Docket  No.  78-EA-97] 

FART  71— DESieHATION  OF  FB>BtAL 
AMWAYS,  AREA  LOW  ROUIES, 
CONTROLLED  AIRSFACE,  AND  RE- 
FORTIN6  FOINTS 

AHsfwtlon  of  TrcNisilion  Aroos 

IraflQllfSfWWIIf  PI*J* 

AOENC!T:  Federal  Aviation  Admlnia- 
traUon  (FAA).  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the    Wrlghtstown,    N.J..    Transition 
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Area  over  Asbury  Park-Neptune  Air- 
port. Neptune.  N.J.  lUs  alteratl<m 
will  delete  a  portion  of  the  transition 
area.  This  alteration  Is  required  due  to 
the  closure  of  the  airport  whidi  had 
an  authorized  instrument  aivroacfa. 

EFFECTIVE  DATE:  Deoonber  26, 
1978.  I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent.  Alrvaoe  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  BuUdlng.  J.F.K.  In- 
ternational Airport.  Jamaica,  New 
York  11430.  Tel^hone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulatlcxis  (14  CFR  Part  71) 
is  to  alter  the  Wrlghtstown.  NJ.. 
Transitirai  Area.  Since  this  amend- 
moit  creates  no  tutMUrmmt  burden  on 
any  ttenoa,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoftioh  op  thx  AMBHinmrr 

AoconUngly.  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Sut>part  G  of  Part  71  of  the  ^der- 
al  Aviatltm  Regulations  (14  CFR  Part 
71)  is  amaided.  effective  Deconber  26, 
1978.  as  follows: 
1.  Amend  f  71.181  of  Part  71  of  the 

,  Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Wrlght- 

'  stown.  N.J.  700-foot  floor  transitiim 
area  by  deleting,  "and  within  a  S-mlle 

'  radius  of  the  center,  40*13'05"N.. 
74*05'30"W..  of  Asbury  Park-N^^tune 
Airport.  Neptune.  N.J..  and  within  2 
miles  each  side  of  the  Colts  Nedi  VOR 
151*  radial  extending  frtmi  the  Asbury 
Park-N^tune   Airport   5-mile   radius 

iirea  to  the  VOR". 

(Sec  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  VJS.C.  134S(a)  and  1354(c)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.ac.  1655(c)):  and  14  CFR  11.09) 

I 

Issued  in  Jamaica.  New  York,  on  De- 

!  cember  6. 1978. 

Tm OTHY  L.  HsBnoTT. 
I  Acting  Director, 

Eastern  Region. 

1     (FR  Doc.  75-35553  FUed  12-23-78;  8:45  am] 
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LOW    ROUTES, 
AMSFACR,  AND  RE- 


AHMWion  9f  TramHiMi  Afws  mm 


AGENCY:  Fedend  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

'  SUMMARY:  This  rule  wiU  alter  the 
I  Baltimore.  Md.  (CHenn  L.  Martin  State 
:  Airport)  Control  Zone  and  Balttraore. 
:  Md..  Transtticm  Area  by  ddeting  the 
extensioas  refovnoed  to  a  132*  bear- 
ing trout  the  Martin.  M(L  RBN.  This 
change  is  the  result  of  the  omcellatlon 
of  the  military  NDB  instrument  ap- 
iwoach  procedure. 

EFFECTIVE  DATE:  December  26. 
1978. 

I  FOR     FURTHER     INFORMATION 
I  CONTACT: 

n«nk  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-630.  Air  Tkmffic 
Division.  Federal  Aviatian  Aitaninla- 
tration.  Federal  Building.  J.FJL  In- 
temational  Airport,  Jamaica.  New 
YoA  11430.  Tteleph<Hie  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  rule  is  relaxatory  and  does  not 
impose  any  additional  burden  on  any 
person.  In  view  of  the  foregoing; 
notice  and  public  procedure  hereon 
are  unnecessary  and  the  rule  may  be 
made  effective  in  less  than  30  days. 

Adoftioh  or  the  Axxmnmn 

Aoo(vdingly.  pursuant  to  the  authcv- 
Ity  delegated  to  me  by  the  Administrsr 
tor.  Subparts  F  A(  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  Decem- 
ber 26. 1978.  as  follows: 

1.  Amend  Sectkm  71.171  elf  Part  71 
of  the  Federal  Avlatl(m  Regulations  so 
ss  to  amend  the  description  of  the  Bal- 
timore. M(L  (Gl«in  L.  Martin  State 
Airport)  control  zone  by  deleting, 
"witliln  3  mUes  each  side  of  a  13r 
bearing  trom  the  Martin.  MdL  RBN. 
extending  from  the  5-mlle  radius  sone 
to  8.5  mUes  southeast  of  the  RBN" 

2.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulatiims  so 
as  to  amend  the  description  of  the  Bal- 
timore. M(L  700-foot  floor  transition 
area  by  deleting,  "within  3.5-miles 
each  side  of  a  132*  bearing  fn»n  the 
Martin.  Md.  RBN.  extending  from  the 
Glenn  L.  Martin  State  Airport  8.5-mile 
radius  area  to  11.5  miles  southeast  of 
the  RBN" 

(Sec.  307(a).  and  313(a).  Fedoal  Aviation 
Act  of  1958  (49  nJB.C.  1348(a)  and  1354(c)): 


uec.  6(c).  Department  of  TransportaUon  Act 
(49  Ui3.C.  1655(c)):  and  14  CFR  1169. 

Issued  in  Jamaica.  New  York,  on  De- 
cember 6, 1978. 

TntOTHT  L.  HAKl'MBiil. 

I  Acting  Director. 

\  Eastern  Region. 

(FR  Doc.  78-35564  FUe  12-22-78;  8:45  am) 
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[Airspace  Docket  No.  78-AI^2] 

FART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSFACE,  AND  RE- 
FORTING  FOINTS 

Alteration  of  Folibanks,  Alaska,  Con- 
trol Zone  (Folrbonks  Intomotional/ 
FoH  WainwfiflM  AAF) 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 
ACmON:  Final  Rule. 
SUMMARY:  This  amendment  alters 
the  Fairbanks.  Alaska,  (Fairbanks  In- 
ternational/Fort Walnwright  AAF) 
control  sone  by  redesignating  the  Port 
Walnwright  AAF  portion  of  the  con- 
trol zone  as  a  separate  part-time  con- 
trol zone  during  those  times  that  Fort 
Walnwright  AAF  offkdal  weather  is 
available.  This  amendment  is  intended 
to  Increase  the  efficiency  of  airspace 
use.  The  existing  700-foot  and  1.200- 
foot  transition  areas  will  not  be 
changed. 

EFFECTIVE  DATE:  0901  Gjn.t..  Feb- 
ruary 22. 1979. 

FOR     FUKTHltat     INFORMATION 
CONTACrr: 
John  J.  Scullion,  Operations,  Proce- 
dures,   and    AlTQWce    Branch,    Air 
Traffic   Division,   Federal   Aviation 
AdmlnlstraUon,  632  Sixth  Avenue. 
Anchorage.  Alaska  99501,  telephone 
907-265-4282. 
SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendnfent  to 
Subpart  P  of  Part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  71) 
is  to  redesignate  the  existing  Pair- 
banks.  Alaska.  (Fairbanks  Intematlon- 
al/Fort  Walnwright  AAF)  control  zone 
into  a  full-time  control  zone,  (Pair- 
banks  International)  and  a  part-time 
control  zone.  (Fort  Walnwright  AAF). 
The  PAA  believes  that  this  alteration 
will  provide  more  efficient  use  of  the 
Fort  Walnwright  AAF  terminal  air- 
space, now  that  official  weather  re- 
ports are  available  part-time  from  Port 
Walnwright  AAF.  At  the  present  time 
the  Fairbanks  International  weather 
report  affects  the  Fort  Walnwright 
AAF  terminal  aircraft  operations.  The 
PAA  believes  that  this  weather  obser- 
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vation,  taken  at  a  distance  of  seven  to  [6320-01 -Ml 
eight  miles  from  Port  Walnwright  is 
not  always  representative  of  the 
actual  weather  conditions  at  Fort 
Walnwright  AAF.  This  action  Is  In- 
tended to  correct  this  situation.  The 
NPRM  was  published  In  the  Federal 
Register  on  July  17.  1978  (43  PR 
19500).  No  objections  were  received  to 
the  NPRM. 


Adoption  of  the  Amemdment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  P  of  Part  71  of  the  Feder- 
al AviaUon  Regulations  (14  CFR  Part 
71)  as  republished  (43  PR  355)  to 
redesignate  the  present  Fairbanks, 
Alaska,  (Fairbanks  International/Port 
Walnwright  AAF)  control  zone  as  fol- 
lows: 

Faibbaiiks,  Alaska  (Faixbaiiks 

iMTKBlfATIOHAI.) 

Within  a  5-mile  radius  of  Fairtianks  Inter- 
naUonal  Airport  (laUtude  64*49'09"  N.  longi- 
tude 147*5114"  W):  within  2  mUes  each  side 
of  the  Fairbanks  localizer  NE  course,  ex- 
tending from  the  Fairbanks  5-mlle  radius 
zone  to  the  outer  maimer,  within  2  mfles 
each  side  ol  the  Fairbanks  localizer  SW 
course,  extending  from  the  Fairbanks  5-mlle 
radius  zone  to  5  miles  SW  of  the  localizer 
antenna  (latitude  64*4811"  N.  longitude 
147*53'01"  W). 

FAntBAHKS,  Alaska  (Fort  Waikwhight 
AAF) 

Within  a  5-mfle  radius  of  the  Port  Waln- 
wright AAF  (latitude  64-60'13"  N,  longitude 
147*36'62"  W):  and  within  2  miles  each  side 
of  the  Chena.  Alaska.  RBN  089'  bearing,  ex- 
tending from  the  Fort  Walnwright  6-niile 
radius  zone  to  5  mUes  E  of  the  RBN:  exclud- 
ing the  portion  within  the  Fairbanks. 
Alaslu  (Fairbanks  International)  control 
zone.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  UA  Clovemment 
Flight  Information  PubUcatlon,  Supplement 
Alaska. 

(Sec  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a):  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
X5J&.C.  1655(c)):  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  considered  to  be  signif  l<»nt 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Tranwor- 
Utlon  guidelines  (43  PR  9582;  March  8, 
1978). 

Issued  in  Anchorage,  Alaska,  on  De- 
cember 15, 1978. 

Robert  G.  Judd, 
Acting  Director, 
Alaskan  Region. 

[FR  Doc.  78-35826  FUed  12-22-78;  8:45  ami 
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CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

[ER-IOSO:  Economic  Regulations  Docket 
29139;  Amendment  No.  9  to  Part  2501 

PART  250— PRIORITY  RULES,  DENIED 
BOARDING  COMPENSATION  TAR- 
IFFS, AND  REPORTS  OF  UNAC- 
COMMODATED PASSENGERS 


Comprehensive  Amondmont; 
Correction 

AGENCY:  Civil  Aeronautics  BoanL 

ACTION:  Erratimi  to  final  rule. 

SUMMARY:    This    erratum    corrects 
the   omission   of   a   footnote   In   the 
Board's  overbooking  rule.  The  foot- 
note states  where  Form  250  and  251 
may  be  obtained 
DATED:  December  19, 1978. 
FOR      FURTHlsIR      INFORMATION 
CONTACrr. 
Robert  W.  Kneisley,  Attorney-Advi- 
sor. CnvU  Aeronautics  Board.   1825 
Connecticut  Avenue.  NW..  Washing- 
ton, D.C.  2(K28.  202-673-5035. 
SUPPLEMENTARY  INFORMATION: 
1.  A  footnote  reference  "1"  should  be 
Inserted  in  S  250.10  (a)  and  (b)  at  the 
end  of  the  first  sentence  to  reflect 
where  Form  250  and  Form  251   (as 
published  at  43  PR  24277,  June  5, 
1978)  may  be  obtained. 

2.  The  footnote  should  read  as  fol- 
lows: 

"'Forms  250  and  251  may  be  obtained 
from  the  PublicaUons  Services  SecUon.  QvO 
Aeronautics  Board,  Washington,  D.C. 
20428."  „ 

Phtixis  T.  Katlor. 
Secretary. 

[PR  Doc.  78-35880  FUed  12-22-78;  8:45  ami 
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THIo  15 — Commorco  and  Foroifln 
Trad* 

CHAPTER  I— BUREAU  OF  TNE 
CENSUS,  DEPARTMENT  OF  COM- 
MERCE 

PART  30— FOREIGN  TRADE 
STATISTICS 

Exports  of  Usod  Vohidos 

AGENCry:    Biu^au    of    the    (Census. 
Commerce. 

ACmON:  Notification  of  authority  ci- 
tation. 
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SX7MMARY:  At  43  FR  50674.  October 
31.  1978,  the  Bureau  of  the  Census 
adopted  a  final  rule  relating  to  exports 
of  used  vehicles.  This  document  adds 
the  authority  citation  under  which 
that  amendment  was  issued. 

EPPECnVE  DATE:  November  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emanuel  A.  Lipscomb,  Chief.  For- 
eign Trade  Division,  Bureau  of  the 
Census,  Waslilngton,  D.C.  20233, 
301-763-5342. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  FR 
Doc.  78-30727  published  at  FR  50674  is 
as  follows:  (title  13.  United  States 
Code,  section  302;  and  5  U.S.C.  301; 
Reorganization  Plan  No.  5  of  1950,  De- 
partment of  Commerce  Organization 
Order  No.  35-2A.  August  4,  1975,  40 
FR  42765.) 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
Deckkber  20,  1978. 
[FR  Doc.  78-35874  PUed  12-22-78;  8:45  am] 


[6351-4>1-M] 

TitI*  17 — Cofflmedity  and  S«curiti*s 
Exchangos 

CHAPTER  l-^OMMODITY  FUTURES 
TRADING  COMMISSION 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

PART  18— REPORTS  OF  FORMS 

R«vislon  of  Forms 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Commission  is 
adopting  amendments  to  the  reporting 
requirements  for  futures  commission 
merchants,  foreign  brokers  and  large 
traders  by  revising  CPTC  Forms  102 
and  40  and  amending  regulations  17.01 
and  18.04  to  expand  the  information 
required  to  be  provided. 

The  major  change  is  intended  to 
obtain  information  which  will  allow 
the  Commission  more  precisely  to 
identify  foreign  government  agencies 
and  instnmientalities  and  foreign- 
based  businesses  using  U.S.  futures 
markets.  The  amendments  will  also 
permit  the  Commission  to  obtain  addi- 
tional information  on  the  Form  40  at 
the  time  of  initial  contact  with  large 
traders.  This  may,  in  the  near  future. 
enable  the  Commission  to  eliminate 
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daily  position  reports  filed  by  large 
traders  (series  '03  reports). 

Additional  miscellaneous  changes 
have  also  been  made  which  are  intend- 
ed to  clarify  the  type  of  information 
sought,  expedite  the  receipt  of  the  in- 
formation and  reduce  Commission 
processing  time. 

Except  as  discussed  below,  the  Com- 
mission has  revised  Forms  40  and  102 
and  amended  Regulations  17.01  and 
18.04  in  the  manner  proposed  in  the 
December  9,  1977,  Federal  Register. 
In  this  connection,  the  Commission 
notes  that  Form  40's  will  now  be  re- 
quired to  be  updated  on  at  least  an 
annual  basis  and  more  frequently  in 
the  event  there  has  been  a  change  in 
information  previously  filed.  However, 
reportable  traders  who  have  filed  a 
Form  40  with  the  Commission  at  any 
time  during  the  period  February  1, 

1977,  to  January  31,  1979,  will  not  be 
required  to  file  their  initial  updated 
Form  40  untU  the  anniversary  date  of 
the  filing  of  the  most  recent  Form  40 
filed  during  that  period,  imless  the 
Commission,  upon  special  call,  directs 
otherwise.  For  example,  a  trader  who 
holds  a  reportable  position  and  who 
last  filed  a  Form  40  on  December  1, 

1978.  will  not  be  required  to  file  a  new 
Form  40  until  December  1, 1979. 

EFFECTIVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lamont  L.  Reese,  Division  of  Eco- 
nomics and  Education,  Commodity 
Futures  Trading  Co^junission,  2033 
K  Street,  N.W.,  Washington,  D.C. 
20581,  Telephone  (202)  254-7446. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  the  Commission 
published  for  comment  in  the  Federal 
Register  (see  42  FR  62147)  proposals 
which,  among  other  things,  would 
expand  and  revise  the  information  re- 
quired on  CFTC  Forms  102  and  40  as 
well  as  amend  Commission  regulations 
17  CPR  17.01  and  18.04  (1977).' 

A  primary  purpose  for  proposing  to 
expand  the  Form  40  was  to  obtain  in- 
formation which  might  allow  the 
Commission  to  eliminate  series  '03  re- 
ports filed  by  large  traders.*  Imple- 


*Form  102  is  required  to  be  filed  with  the 
Commission  by  FCTM's  and  contains  account 
identification  information  (17  Cli^  17.01). 
Form  40  is  required  to  be  filed  with  the 
Commission  by  reporting  traders  and  con- 
tains background  information  on  such  trad- 
ers (17  CFR  18.04). 

With  the  exception  of  the  proposal  that 
omnibus  accounts  be  reported  on  a  gross 
basis,  all  other  proposals  published  in  the 
E>ecember  9.  1977.  Federal  Register  release 
are  still  being  considered  in  light  of  the 
comments  that  were  received.  The  proposal 
that  would  require  omnibus  accounts  to  be 
recorded  and  reported  on  gross  basis  by  the 
carrying  FCM  was  clarified  and  published 
again  in  the  Federal  Register  for  comment 
(see  43  FR  22220,  May  24. 1978). 

'The  series  '03  reports  are  required  to  be 
filed  with  the  Commission  by  large  traders. 


mentation  of  the  major  changes  to  the 
Form  40  will  now  allow  the  Commis- 
sion to  proceed  with  its  evaluation  of 
the  necessity  for  requiring  the  series 
'03  reports. 

Proposed  Changes  to  the  Forms  40 
AND  102 

In  the  December  9,  1977,  Federal 
Register  notice  the  Commission  pro- 
posed the  following  major  changes  to 
the  Form  40: 

1.  Revise  the  format  of  the  form  by 
separating  it  into  four  parts:  Part  A  to 
be  completed  by  all  traders  who  hold 
or  control  a  reportable  position;  Part 
B  to  be  completed  by  those  reporting 
traders  who  have  an  individual  ac- 
coimt  or  participate  in  a  joint  account 
or  partnership  account;  Part  C  to  be 
completed  by  those  reporting  traders 
who  participate  in  an  account  other 
than  an  individual,  joint,  or  partner- 
ship account;  and  Part  D  to  be  com- 
pleted by  reporting  traders  who  are 
foreign  governments,  ai:ents  of  foreign 
governments,  or  entities  specially  ac- 
knowledged by  a  statute  or  regulation 
of  a  foreign  Jurisdiction  to  trade  for 
such  government. 

2.  Require  information  to  be  report- 
ed relating  to  the  hedging  activities  of 
reporting  traders  including  the  <xah 
commodity  hedged,  the  type  of  activi- 
ties hedged,  and  the  futures  markets 
utilized  by  such  traders. 

3.  Require  information  to  be  eom- 
pleted  concerning  whether  the  report- 
ing trader  owns  or  controls  accounts 
which  are  carried  through  more  than 
one  PCM. 

4.  Require  informatiion  to  be  report- 
ed that  would  identify  foreign  govern- 
ments, their  agents,  and  foreign  enti- 
ties specially  acknowledged  by  foreign 
state  statute  or  regulation,  and  for- 
eign-based companies.  It  was  also  pro- 
posed that  information  be  required 
that  would  briefly  describe  the  rela- 
tionship between  foreign  governments 
and  the  reporting  trader. 

5.  Require  the  name  and  principal 
business  of  the  reporting  trader's  em- 
ployer to  be  provided  where  the  trader 
is  not  self-employed  and  the  employer 
uses  the  futures  market. 


A  large  trader  is  one  who  owns  or  controls  a 
position  in  any  one  future  of  any  commod- 
ity which  equals  or  exceeds  certain  levels  as 
set  forth  in  9 15.03(a)  of  the  Commission's 
regulations  (17  CFR  15.03(a)  (1977)).  Once 
traders  have  obtained  a  reportable  position, 
they  must  report  trades,  positions,  ex- 
changes of  futures  for  cash,  and  deliveries 
on  series  '03  reports  and  they  must  classify 
such  positions  as  hedging  or  speculative  (17 
CFR  18.00  (1977)).  The  Commission  previ- 
ously has  stated  that  it  was  considering 
eliminating  the  reporting  requirement  that 
large  traders  fUe  series  '03  reports  (see  41 
FR  30351.  July  23.  1976).  At  that  time,  the 
Commission  also  stated  that  It  was  consider- 
ing expanding  Form  40  to  obtain  some  of 
the  ^information  that  would  otherwise  be 
lost  by  dropping  the  series  '03  reports. 
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6.  Reqvdre  the  report  to  include  the 
reporting  trader's  registration  status 
with  the  Commission. 

7.  Require  the  place  and  date  of 
birth  of  the  reporting  trader  to  be  pro- 
vided. , 

Corresponding  changes  were  also 
propc»ed  in  Commission  regulation 
55  18.04  (a)  through  (d).  In  addition, 
the  Commission  proposed  to  amend 
regulation  518.04(f)  to  require  the 
Form  40'8  to  be  updated  at  least  once 

each  year.  .,.„  ^^  * 

Major  changes  to  the  Form  102  that 
were  proposed  in  the  December  9, 
1977,  Federal  Rbcistbr  were  as  fol- 
lows: .    .   J    >.». 

1.  Require  the  report  to  include  the 
identification  of  the  futures  commod- 
ities, if  any,  for  which  positions  in  the 
account  may  be  associated  with  a  com- 
mercial activity  of  the  account  owner 
in  related  cash  commodities  (i.e.,  posi- 
tions which  axfi  considered  hedging). 

2.  Require  information  to  be  report- 
ed which  would  idmtif  y  accounts  with 
respect  to  ownership  or  control  by  a 
foreign  government,  agent  of  a  foreign 
government,  entity  fljeclally  acknowl- 
edged by  a  statute  or  regulation  of  a 
foreign  Jurisdiction  to  trade  for  such 
government,  or  entity  financed  by  a 
foreign  government. 

3.  Require  the  rep<wt  to  include  the 
business  or  occupation  of  the  account 

controller.  _..  ^     »,. 

4.  Require  the  report  to  state  the 
telephone  nimiber  of  the  account 
owner  and  controller. 

Corresponding  changes  were  also 
proposed  in  Commission  regulation 
5 17.01(b).  .,,    „ 

Five  persons  commented  specif  icauy 
on  the  proposed  changes  to  the  Forms 
40  and  102.  The  majority  of  these  com- 
ments were  concerned  with  the  pro- 
posals to  solicit  more  information 
about  foreign  ownership  of  positions 
(Le.,  those  questions  aimed  at  deter- 
mining if  an  account  owner  was  acting 
on  behalf  of  a  foreign  government  or 
if  a  company  was  incorporated  under 
VJS.  law).  Several  of  the  commenta- 
tors raised  questions  or  made  sugges- 
tions that  persuaded  the  Commission 
that  some  changes  to  the  proposed 
rules  were  warranted-  . 

Subsequent  to  the  comment  period, 
the  Form  40's  were  revised  and  field 
tested  on  traders  with  diverse  occupa- 
tional backgrounds.  Several  of  the 
comments  received  from  these  traders 
concerning  the  manner  in  which  ques- 
tions were  phrased  and  the  informa- 
tion required  have  been  incorporated 
into  the  final  regulations  and  forms. 

I      DxscussioH  or  Major  Coioceiits 

EFraCT  ON  rORKIGM  TRADERS'  TTSE  OF  U.S. 
ruTURES  MARKETS 


I  Many  commentators  felt  that  there 
would  be  a  negative  effect  on  foreign 
traders'  use  of  UJS.  futures  markets 
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because  of  the  requirements  for  disclo- 
sure of  certain  information  about  for- 
eign ownership  of  U.S.  futures  posi- 
tions. Moreover,  they  felt  that  requir- 
ing a  foreign  government  to  disclose 
information  about  their  ownership  or 
control  of  UJS.  futures  positions  could 
be  an  intrusion  on  their  rights  and 
privileges.  The  commentators  felt  that 
foreign  traders,  rather  than  divulge 
the  information,  might  simply  use 
competing  foreign  futures  mai^ets. 
Commentators  noted  that  the  Com- 
mission should  consider  the  effect  this 
might  have  on  FCM's  through  whom 
foreign  traders  carry  their  accounts. 

Although  the  Commission  is  aware 
that  many  foreign  entitles  prefer  to  do 
business   in   complete   anonymity.    It 
cannot  agree  with  the  views  of  the 
commentators  on  this  issue.  Since  for- 
eign governments  have  both  the  po- 
tential   to    affect    domestic    futures 
prices  by  their  actions,  and  the  ability 
to  become  very  large  position  holders 
on   domestic   contract   markets,   the 
Commission  believes  It  Is  necessary  to 
require  foreign  governmental  elements 
or    companies    financially    associated 
with  foreign  governments  to  Identify 
themselves  as  such  to  the  Commission. 
This  is  necessary  In  a  variety  of  situa- 
tions for  the  Commission  to  determine 
appropriate  courses  of  action  In  order 
to  carry  out  the  provisions  of  the 
Commodity  Exchange  Act.   In  addi- 
tion. It  is  clear  from  congressional  and 
other  inquiries  that  the  general  extent 
and  nature  of  participation  by  foreign 
entitles  In  UJS.  futures  markets  Is  at 
times  a  matter  of  public  concern. 

In  the  past,  the  Commission  has  on 
a  case-by-case  basis  sought  and  ob- 
tained the  same  information  that  it  is 
now  requesting  on  a  routine  basis. 
There  is  no  evidence  that  these  re- 
quests for  information  dissuaded  trad- 
ers from  continuing  to  use  the  U.S.  fu- 
tures markets.  Moreover,  It  should  be 
noted  that,  except  under  certain  cir- 
cumstances mandated  by  law.  the 
Commission  regards  the  data  that  it 
collects  on  traders  as  highly  confiden- 
tial. 

SHOULD  rCM'S  AMD  FOREIGH  BROKERS  BE 
REQUIRED  TO  PROVIDE  IHFORMATIOH  OK 
THE  FORM  lOa  ABOUT  FOREIGN  GOVERK- 
MENTS  AND  THE  HEDGING  ACTIVITY  OF 
TRADERS 

Many  commentators  objected  that 
FCM's  may  not  be  able  to  obtain  the 
required  Information  from  foreign  en- 
titles or  that  the  Information  which 
they  do  obtain  may  be  inaccurate. 
They  concluded  that  requirements 
against  filing  false  or  misleading  Infor- 
mation may  be  unenforceable  and  that 
the  Information  which  is  filed  may  not 
be  useful.  One  commentator  recom- 
mended that  all  questions  on  the 
Form  102  be  rephrased  so  that  an 
FCM  or  foreign  broker  be  required  to 
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answer  them  only  to  the  best  of  their 
knowledge. 

The  Commission  does  not  believe 
that  questions  on  the  Form  102  should 
be  rephrased  as  suggested.  Such 
rewording  may  result  in  less  than  an 
honest  effort  by  an  FCM  or  foreign 
broker  to  obtain  the  required  Informa- 
tion. Moreover,  the  Commission  does 
not  feel  that  FCM's  or  foreign  brokers 
should  have  trouble  in  obtaining  or 
transmitting  information  about  the 
hedging  activity  of  large  traders  for 
whom  they  carry  accounts.  In  many 
Instances,  this  Information  must  be 
obtained  to  determine  the  proper 
margin  rate  to  apply  to  an  account. 

The  Commission,  however,  agrees 
with  the  suggestions  that  FCM's  and 
foreign  brokers  not  be  required  to  pro- 
vide detailed  identification  informa- 
tion on  foreign  government  agencies 
or  Instnur  entalitles  or  their  agents  on 
the  Form  102.  While  such  govern- 
ments or  their  agents  may  be  willing 
to  provide  this  Identification  to  an 
agency  of  the  U.S.  Cxovemment,  they 
may  not  wish  to  disclose  It  to  their 
FCM.  The  (Commission  is.  therefore, 
deleting  this  question  from  the  Form 
102,  but  will  require  that  the  informa- 
tion be  supplied  by  the  trader  on  the 
Form  40. 

IDENTIFICATION  OF  TYPE  OF  ACCOOTiT  ON 
THE  FORM  103  AND  FORM  40 

One  commentator  noted  that  al- 
though instructions  for  identifying 
type  of  account  on  the  Form  102  re- 
quired a  person  to  Indicate  one  type 
only,  an  account  could,  in  fact,  be 
identified  by  more  than  one  of  the 
types  that  are  shown.  The  Commission 
agrees  with  this  comment  and  has  al- 
tered the  information  required  to 
remove  this  ambiguity. 

Traders  participating  In  the  field 
test  noted  the  same  ambiguity  on  the 
Form  40.  As  a  result,  the  Commission 
has  altered  the  Information  required 
on  the  Form  40  to  show  the  type  of 
trader  (rather  than  account)  who  Is 
making  the  filing. 

INFORMATION  REQUIRED  ON  THE  FORM  40 
CONCERNING  TRADERS  IDENTIFYING  AN 
EMPLOYER'S  USE  OF  THE  FUTURES  MAR- 
KETS 


One  commentator  noted  that  the 
Commission  should  consider  the 
number  of  cases  in  which  a  trader 
woiUd  know  if  his  employer  used  the 
futures  market  and  If  In  such  cases  the 
Information  would  have  any  meaning 
from  a  regulatory  standpoint. 

In  view  of  the  fact  that  the  Commis- 
sion will  receive  Information  Identify- 
ing firms  using  the  U.S.  futures  mar- 
kets for  whom  the  reporting  trader 
participates  In  management,  the  Com- 
mission has  determined  to  delete  the 
requirement  that  all  reporting  traders 
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identify  tlieir  employer  if  the  employ- 
er xises  the  futures  market. 

BCQtTIRING  PARTNERSHIPS  TO  UST  THE 
NAMES  OF  EACH  PARTNER  ON  THE  FORM  40 

One  commentator  felt  that  the  cTom- 
mission  should  exempt  limited  part- 
ners from  the  requirement  that  a  part- 
nership account  list  all  partners.  The 
Commission  agrees  with  this  comment 
for  limited  partners  of  commodity 
pools.  The  primary  reason  for  collect- 
ing this  information  is  to  identify  per- 
sons who  own  or  control  substantial 
futures  positions  and  persons  who  may 
be  trading  in  concert.  Since  the  Com- 
mission does  not  consider  individual 
limited  partners  in  commodity  pools  to 
be  controllers  of  the  futures  positions 
held  by  the  pool  and  since  in  general, 
pool  participants  are  not  likely  to  indi- 
vidually own  or  control  large  futures 
positions,  the  Commission  has  deter- 
mined not  to  require  that  limited  part- 
ners in  commodity  pools  be  identified. 
Since,  in  other  cases,  it  is  not  clear 
that  limited  partners  would  not  Indi- 
vidually hold  substantial  futures  posi- 
tions, the  Commission  will  require 
partnerships  which  are  not  commodity 
pools  to  identify  aU  limited  partners. 

PLACE  AND  DATE  OF  BIRTH  OF  THE 
REPORTING  TRADER  ON  THE  FORM  40 

One  commentator  objected  to  the  re- 
quirement that  a  reporting  trader  pro- 
vide his  date  and  place  of  birth  on  the 
grounds  that  this  was  a  gross  invasion 
of  privacy.  The  commentator  noted 
that  the  results  the  Commission  in- 
tends to  achieve  with  this  requirement 
could  be  done  in  other  ways.  The  Com- 
mission has  considered  the  alterna- 
tives that  were  presented  and  has  con- 
cluded that  this  requirement  should 
be  retained.  Alternative  methods  for 
uniquely  identifjring  reporting  traders 
and  registrants  are  time  consuming 
and  costly  to  implement  and  maintjiin. 

LENGTH  OF  THE  FORM  40 

A  number  of  persons  commented  on 
the  lengrth  and  complexity  of  the  pro- 
posed four-part  Form  40  noting  that 
traders  may  have  difficulty  complet- 
ing it.  In  order  to  simplify  the  form. 
Part  D  has  been  eliminated.  The  infor- 
mation required  in  Part  D  is  now  re- 
quired in  Part  A,  item  9. 

JlTRISDIcnONS  UNDER  WHICH  A  FIRM  IS 
ORGANIZED 

Two  traders  participating  in  the 
field  test  suggested  changes  to  the 
Form  40  which  would  require  firms  to 
indicate  the  state  imder  which  they 
are  organized  if,  in  fact,  they  are  orga- 
nized in  the  United  States.  One  trader 
recommended  that  firms  organized 
outside  of  the  United  States  should 
also  be  required  to  disclose  the  name 
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of  the  country  in  which  they  were  or- 
ganized. 

The  intended  purpose  of  requiring 
this  information  is  to  aid  the  Commis- 
sion in  determining  which  firms  doing 
business  on  U.S.  futures  markets  are 
foreign  based.  Accordingly,  it  would 
serve  no  purpose  to  require  United 
States  firms  to  disclose  the  state  in 
which  they  were  organized.  The  Com- 
mission believes  however  that  there  is 
considerable  merit  to  the  suggestion 
that  foreign  based  firms  disclose  their 
country  of  origin.  This  information 
will  be  helpful  to  the  Commission  in 
assessing  the  use  made  by  foreign 
traders  of  U.S.  futures  markets.  The 
Commission  has  therefore  amended 
§  18.04(c)(1)  accordingly. 

HEDGING  INFORMATION  REQUIRED  ON  THE 
FORM  40 

Several  traders  participating  in  the 
field  test  commented  that  the  infor- 
mation required  in  Schedule  I  of  the 
Form  40  (describing  a  trader's  hedging 
activity)  may  be  too  detaUed.  It  was 
suggested  that  the  marketing  activi- 
ties described  on  this  schedule  be  in- 
corporated with  the  occupational  in- 
formation required  in  Part  A  of  the 
form.  It  was  also  recommended  that 
narrative  descriptions  of  the  basis  of 
hedging  requirements  supplant  other 
information  required  on  the  schedule. 

The  Commission  recognizes  the  wide 
variety  of  hedging  activities  that  are 
possible  on  futures  markets  and  that 
the  use  of  a  schedule  such  as  the  one 
proposed  may  be  inappropriate  in 
some  instances  for  traders  to  describe 
their  hedging  activities.  Since  use  wHl 
be  made  of  this  data  by  means  of  ADP 
equipment,  it  is  necessary  however  to 
obtain,  as  nearly  as  possible,  uniform 
responses  from  individuals  on  aspects 
of  their  hedging  activities  of  impor- 
tance to  the  Commission.  Moreover 
since  the  marketing  activities  of  trad- 
ers may  vary  with  the  specific  com- 
modity hedged,  the  Commission  does 
not  feel  that  it  is  appropriate  to  com- 
bine the  information  required  on  the 
schedule  with  the  more  general  occu- 
pational information  required  in  Part 
A  of  the  Form  40 

The  Commission  has.  however,  gen- 
eralized the  language  on  Schedule  I 
requiring  information  on  the  cash 
commodity  hedged  to  include  "risk  ex- 
posures covered."  Instructions  on  com- 
pleting the  Form  40  will  also  specify 
that  narrative  comments  about  the 
hedging  activities  of  the  reporting 
trader  would  be  welcome  if  the  trader 
does  not  feel  that  the  information  he 
must  provide  on  Schedule  I  i^propri- 
ately  describes  such  activity. 

MISCELLANEOUS  CHANGES  TO  THE  FORMS 
40  AND  102 

The  Commission  believes  that  cer? 
tain  other  changes  to  the  Forms  40 


and  102  should  ,be  made  to  clarify  the 
type  of  information  that  is  sought  or 
that  would  eliminate  other  informa- 
tion which  is  currently  required  but  no 
longer  needed. 

RBPORTINC  NAMES  OF  PERSONS  WHO  HATE 
A  FINANCIAL  INTEREST  IN  AN  ACCOUNT 
AND  GUARANTORS  OF  AN  ACCOUNT  ON 
THE  FORM  103 

The  Commission  believes  that  it  is 
not  essential  to  require  FCM's  and  for- 
eign brokers  to  identify  persons  guar- 
anteeing an  account  on  the  Form  102. 
Since  the  timeliness  of  this  informa- 
tion is  not  a  factor,  and  since  this 
same  information  is  received  from  the 
reporting  trader  on  the  Form  40.  the 
Commission  is  deleting  this  require- 
ment. The  Commission  is  also  amend- 
ing the  Form  102  to  require  that 
FCM's  and  foreign  brokers  identify 
only  those  persons  having  at  least  a 
10%  financial  interest  in  an  accoimt. 
Currently,  all  persons  having  a  finan- 
cial interest  are  required  to  be  report- 
ed. 

PRINCIPAL  OCCUPATION  OF  THE 
REPORTING  TRADER 

A  wide  range  of  answers  to  this  ques- 
tion on  both  the  Forms  40  and  102  in 
the  past  have  indicated  a  degree  of 
confusion  as  to  what  information  the 
Commission  is  seeking.  In  order  to 
clarify  this  question,  the  Commission 
is  requiring  that  both  occupation  and 
an  industry  be  specified. 

NAMES  AND  ADDRESSES  OF  PERSONS  RE- 
SPONSIBLE  FOR  THE  FUTURES  TRADING 
OF  A  FIRM 

The  Commission  has  received  differ- 
ent responses  on  the  Form  40  when  re- 
quiring the  identity  of  persons  respon- 
sible for  the  futures  trading  of  a  firm. 
Some  reporting  traders  in  response  to 
this  question  give  the  names  of  per- 
sons who  place  orders  for  the  firm. 
rather  than  the  individual  controlling 
the  trading.  Since  the  Commission  de- 
sires the  latter  information,  the  word- 
ing of  this  question  has  been  revised. 
A  second  part  of  the  revised  question 
has  been  added  to  the  Form  40  that 
allows  firms  to  identify  to  the  Com- 
mission those  persons  whom  the  Com- 
mission should  contact  if  it  has  ques- 
tions concerning  the  firm's  futures 
trading. 

Of  coiirse,  appropriate  amendments 
to  regulations  17.01  and  18.04  have 
also  been  made  to  implement  the 
changes  discussed  above.  Copies  of  the 
revised  Forms  40  and  102  are  attached 
as  Appendix  A  and  B. 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  its  au- 
thority contained  in  section  4g,  41,  and 
8a(5)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  6(g),  61.  and  12a(5)  (1976). 
as  amended  by  Pub.  L.  95-405,  92  Stat. 
865    et    seg.    (September    30.    1978). 


hereby  amends  Parts  17  and  18  of 
Chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  17-REPOIlTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

1.  Section  17.01(b)  is  amended  to 
read  as  follows: 

§17.01    Special   account  dMignation   and 
identification. 

(a)  •  •  • 

(b)  Identification  of  Special  Ac- 
count When  a  Special  Account  is  re- 
ported for  the  first  time,  the  futures 
commission  merchant  or  foreign 
broker  shaU  identify  the  account  to 
the  Commission  on  Form  102,  showing 
the  information  requested  thereon,  in- 
cluding: 

(1)  The  name  and  address  of  the  ac- 
coimt owner. 

(2)  The  number  assigned  to  that  ac- 
count for  purposes  of  reporting  the  ac- 
count on  series  '01  reports. 

(3)  Telephone  number  of  account 
owner. 

(4)  Industry  or  commodity  and  busi- 
ness or  occupation  of  the  account 
owner. 

(5)  Kind  of  accoimt. 

(6)  The  name  and  address  of  other 
person(s)  if  any  whose  futures  trading 
is  controlled  by  the  account. 

(7)  The  name,  address,  telephone 
number  and  industry  or  commodity 
and  business  or  occupation  of  other 
person(s),  if  any.  who  controls  the 
trading  of  this  accoimt. 

(8)  The  name(s)  and  location(s)  (city 
and  state)  of  other  person(s).  if  any. 
who  has  a  financial  interest  of  10%  or 
more  in  the  account. 

(9)  Commodities  in  which  positions 
in  the  account  are  associated  with  a 
commercial  activity  of  the  account 
owner  in  a  related  cash  commodity 
(i.e..  those  considered  as  hedging). 

(10)  Name  and  address  of  the  fu- 
tures commission  merchant  or  the  for- 
eign broker  carrying  the  account,  the 
signature  and  title  of  the  authorized 
representative  of  the  firm  filing  the 
report,  and  the  date  of  signing  the 
Form  102. 
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the  reportable  position.  Subsequent 
filings  shall  be  made  at  the  time  speci- 
fied in  paragraph  (e)  of  this  section. 
All  traders  shall  complete  Part  A  of 
the  Form  40  and.  in  addition,  shall 
complete: 


PART  18— REPORTS  BY  TRADERS 

2.  Section  18.04  is  amended  to  read 
as  follows: 

9  18.04    Statement  of  reporting  trader. 

Every  trader  who  holds  or  controls  a 
reportable  position  shaU  file  with  the 
Commission  a  "Stetement  of  Report- 
ing Trader"  on  Form  40.  Each  trader 
ShaU  file  his  initial  Form  40  at  such 
time  as  the  Commission  directs,  but 
not  later  than  the  tenth  business  day 
following  the  date  the  trader  assumes 


Part  B— If  the  trader  is  an  individual,  a 
partnership  or  a  joint  tenant. 

Part  C— If  the  trader  U  a  corporation  or 
type  of  trader  other  tlian  an  individual, 
partnership,  or  Joint  tenant. 

(a)  Information  to  be  furnished  by 
all  traders  in  Part  A  of  the  Form  40 
shall  include: 

(1)  Name  of  reporting  trader. 

(2)  Principal  business  or  industry 
and  occupation  of  the  reporting 
trader. 

(3)  Type  of  trader. 

(4)  Registration  status  with  the 
Commission,  if  any. 

(5)  The  name  and  address  of  each 
person  whose  commodity  futures  ac- 
count is  controUed  by  the  reporting 
trader.  ,        . 

(6)  The  name  and  address  of  each 
person  who  controls  the  trading  of  the 
reporting  trader. 

(7)  The  names  and  locations  of  all 
futures  commission  merchants  and 
foreign  brokers  through  whom  ac- 
counts owned  or  controUed  by  the  re- 
porting trader  at  the  time  of  fUing  a 
Form  40  are  carried  If  such  accounts 
are  carried  through  more  than  one  fu- 
tures commission  merchant  or  foreign 

broker.  .         ,  ,* 

(8)  The  names  and  locations  (city 
and  state)  of  persons  who  guarantee 
or  who  have  a  financial  interest  of 
10%  or  more  in  the  account  of  the  re- 
porting trader. 

(9)  Information  concerning  owner- 
ship or  control  by  a  foreign  govern- 
ment, agent  of  a  foreign  government, 
entity  speciaUy  acknowledged  by  a 
statute  or  regulation  of  a  foreign  juris- 
diction, or  entity  financed  by  a  foreign 
government  either  through  ownership 
of  capital  assets  or  provision  of  operat- 
ing expenses.  .  ^  ^  , 

(b)  Information  to  be  furnished  in 
Part  B  of  the  Form  40  shaU  include: 

(1)  MaUing  address  of  the  reporting 

trader.  ^  ^^  , 

(2)  Telephone  number  of  the  report- 
ing trader. 

(3)  Date  and  place  of  birth  of  the  re- 
porting trader. 

(4)  If  the  trader  is  self-employed  and 
engaged  in  the  marketing  of  a  cash 
commodity  or  in  a  business  activity 
which  is  hedged  by  use  of  the  futures 
market,  the  cash  commodity  marketed 
or  risk  exposure  covered,  types  of  asso- 
ciated marketing  activities  and  the  fu- 
tures contract  used  for  hedging. 

(5)  The  name,  address,  and  type  of 
any  organization  in  which  the  report- 
ing trader  participates  in  the  manage- 
ment if  such  organization  holds  an- 
other futures  trading  account. 
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(6)  If  the  reporting  trader  is  a  part- 
nership or  joint  tenant,  the  name  and 
address  of  each  partner  (excluding 
limited  partners  in  commodity  pools) 
or  joint  tenant  and  the  name  of  the 
partner  or  joint  tenant  who  ordinarily 
places  orders. 

(c)  Information  to  be  furnished  in 
Part  C  of  the  Form  40  shaU  include: 

(1)  Whether  or  not  the  reporting 
trader  is  organized  under  the  laws  of 
any  state  (including  the  District  of  Co- 
lumbia), or  territory  or  possession  of 
the  United  States  or  under  the  laws  of 
any  foreign  jurisdiction.  Reporting 
traders  organized  outside  the  jurisdic- 
tion of  the  United  States  must  indi- 
cate the  country  of  origin. 

(2)  The  names  of  parent  firms  and 
whether  or  not  they  are  organized 
under  the  laws  of  any  state  (including 
the  District  of  Columbia)  or  territory 
of  possession  of  the  United  States  and 
the   location   of    each    headquarter's 

o^ice-  .    „      »- 

(3)  Names  and  locations  of  aU  sub- 
sidiary firms  that  trade  in  commodity 
futures  and  whether  or  not  the  subsid- 
iary firms  are  organized  under  the  law 
of  any  state  (including  the  District  of 
Columbia)  or  territory  or  possession  of 
the  United  Stetes. 

(4)  Name,  address,  and  business  tele- 
phone number  of  person(s)  actuaUy 
controlling  futures  trading. 

(5)  Name,  office  address  and  busi- 
ness telephone  number  of  person  or 
persons  to  contact  regarding  futures 

trading.  ^  .    ^^ 

(6)  If  the  firm  is  engaged  in  the  mar- 
keting of  a  cash  commodity  or  in  a 
business  activity  which  is  hedged  by 
using  the  futures  markets,  the  cash 
commodity  marketed  or  risk  exposure 
covered,  types  of  associated  marketmg 
activities  and  futures  contracts  used 
for  hedging.  ^  ^  .  ^ 

(d)  Signature  of  the  trader  and  date 
of  signing  the  report.  If  the  account  is 
in  the  name  of  an  organization,  signa- 
ture must  be  that  of  a  partner,  officer, 
or  trustee  authorized  to  sign  on  behalf 
of  that  organization. 

(e)  Updating  reports— If  at  the  time 
a  trader  holds  or  controls  a  reportable 
position  and  (i)  the  trader  has  not 
fUed  a  Form  40  during  the  previous 
twelve  months  or  (U)  a  Form  40  previ- 
ously fUed  by  the  trader  is  then  no 
longer  accurate  because  since  the  pre- 
vious f  Uing  there  has  been  a  change  in 
the  information  required  under  para- 
graph   (a)(2).    (aK3),    (a)(5).    (a)(6). 
(a)(8),  (a)(9),  (b)  or  (c)  of  this  secOon. 
the  trader  shaU  fUe  an  updated  Form 
40  with  the  Commission  not  later  than 
10  calendar  days  after  the  expiration 
of  such  twelve  month  period  or  after 
such  change  occurs  respectively:  Pro- 
vided however,  that  unless  directed  by 
the   Commission,   a  trader  who  has 
f  Ued  a  Form  40  with  the  Commission 
at  any  time  during  the  period  Pebru- 
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ary  1.  1977.  to  January  31,  1979.  shall 
not  be  required  to  file  the  trader's 
first  updated  Form  40  under  this  sec- 
tion until  the  anniversary  date  of  the 
filing  of  the  most  recent  Form  40  filed 
during  that  period. 

Issued  in  Washington,  D.C..  on  De- 
cember 15. 1978,  by  the  Commission. 

OahtL.  Seevkrs, 
Acting  Chairman,  Commodity 
Futures  Trading  CommissiojL 
[FR  Doc.  78-35744  PDed  13-22-78:  8:45  am] 


[4210-01-M] 

rrti*  24— Housing  and  Urbon 


CHATTER  U— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL   HOUSING    COMMISSIONER 

(Docket  No.  R-78-52S] 

?ART  201— PROPBITY  IMPROVE- 
MB<T  AND  MOMLE  HOME  LOANS 

Lot*  Chorg— 

AGENCY:    Department    of    Housing 
and  Urban  Development. 


ACTION:  Final  Rule. 


f 


SUMMARY:  These  amendments  pre- 
scribe late  charges  to  be  paid  by  an  in- 
siired  lending  institution  when  insur- 
ance charges  are  not  paid  to  the  Com- 
missioner within  the  time  period  pre- 
scribed for  such  payment.  The  pre- 
scribed period  for  the  payment  of  in- 
surance charges  is  within  25  days  of 
acknowledgment  of  the  loan  report. 
The  rules  impose  a  penalty  of  four 
percent  (4%)  on  payments  not  made 
within  the  time  period  prescribed. : 

EFFECTIVE  DATE:  January  25^  J979. 

FOR  FURTHER  INFORMA'feON 
CONTACT: 

T.  J.  O'Connor.  Director,  Office  of 
Finance  and  Accounting,  Room'  2202. 
Telephone  202-755-6310. 

SUPPLEMENTARY  INFORMATION: 
HUD  regulations  require  the  payment 
of  insurance  charges  within  twenty- 
five  (25)  days  after  the  insured  lending 
institution  has  been  billed. 

Failure  on  the  part  of  insured  lend- 
ing institutions  to  timely  remit  pay- 
ments has  caused  increased  costs  to 
the  Department  and  reduced  the  in- 
surance fund  from  which  claims  are 
paid. 

On  April  19,  1978  (43  PR  16513) 
HUD  proposed  ammdments  that 
would  require  late  charges  to  be  paid 
by  an  insured  lending  institution  when 
insurance  charges  are  not  paid  to  the 
Commissioner  within  the  time  period 
prescribed  for  such  payment.  Interest- 
ed persons  were  given  until  May  19. 
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1978,  to  comment  on  the  proposed 
amendments.  Four  responses  were  re- 
ceived regarding  the  proposed  amend- 
ments. There  is  no  significant  differ- 
ence between  this  final  notice  and  the 
proposal. 

Discussion  of  Major  Commbmts 

One  comment  was  received  on  the 
amount  of  the  late  charge.  It  was  rec- 
ommended that  in  lieu  of  4%  of  the 
amount  of  the  payment,  the  late 
charge  should  be  directly  related  to 
the  administrative  costs  involved  but 
in  no  case  should  the  late  charge  be 
greater  than  4%  of  the  gross  amount 
of  the  payment.  HUD  estimated  that  a 
4%  late  charge  would  be  a  reasonable 
amount  to  cover  the  average  adminis- 
trative costs  involved  in  handling  late 
payments.  The  effort  that  would  be 
required  to  administrer  a  plan  where- 
by different  rates  would  be  charged 
for  varying  numbers  of  days  delin- 
quent would  be  prohibitive.  Under  the 
provisions  of  existing  regulations, 
lenders  are  permitted  to  asess  a  late 
charge  not  to  exceed  5  cents  per  $1  of 
each  installment  more  than  10  days  in 
arrears.  We  have  observed  that  lend- 
ers are  consistent  in  assessing  the  full 
amount  of  the  late  charge  permitted. 

Three  responses  were  received  con- 
cerning the  accuracy  and  timely  re- 
ceipt of  billings  as  well  as  the  non-re- 
ceipt of  billings.  It  is  not  the  purpose 
and  intent  of  the  regulations  to  re- 
quire the  payment  of  a  late  charge  by 
the  lender  with  respect  to  any  case  for 
which  HUD  fails  to  render  a  proper 
billing  to  the  lender  for  insurance 
charges.  The  late  charge  will  be  as- 
sessed only  in  those  instances  when 
the  lender  fails  to  pay  the  insurance 
charges  within  the  time  limits  pre- 
scribed after  receipt  of  a  statement  of 
the  amount  due  from  HUD.  To  clarify 
this,  we  have  amended  the  applicable 
sections  of  this  final  rule  to  read  as 
follows: 

"Insurance  charges  not  paid  by  the 
insured  lender  within  the  time  period 
provided  by  this  section  shall  include  a 
late  charge  of  four  peneat  (4%)  of  the 
amount  of  the  payment,  except  that 
no  late  charge  shall  be  required  with 
respect  to  any  case  for  which  HUD 
fails  to  render  a  proper  billing  to  the 
lender  for  the  insurance  charges." 

HUD  recognizes  the  defidmcies  in 
its  existing  billing  system  and  is  pres- 
ently in  the  process  of  developing  a 
new  automated  syst«n  for  mortgage 
insurance  accoimting.  which  includes 
the  propoty  improvement  and  mobile 
hcnne  loans  and  other  programs  under 
Title  I  of  the  Act.  Undo-  this  new  and 
highly  sophisticated  syston.  HUD  will 
be  in  a  position  to  exorcist  greater 
fiscal  control  over  its  insurance-in- 
force  and  billing  records  and  provide 
better  service  to  lenders. 


A  Finding  of  Inapplicability  respect- 
ing the  Naticml  Environmental  Policy 
Act  of  1969  has  beoi  made  in  aooord- 
ance  with  HUD  procedures.  A  copy  is 
available  for  public  ixispeeUon  in  the 
Office  of  the  Rules  Docket  Clerk. 
Room  5218.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW..  WashWton.  D.C.  20410. 

Accordingly,  Chapter  n  of  Title  24  is 
amended  to  read  as  follows: 

1.  Amaad  the  table  of  contents  by 
adding  to  Subpart  D  a  new  201.1514(a) 
to  read  as  follows: 


P    C»whiiiwMi 


Sec. 


201.1S14(s)    Insured  Lender's  late  charge. 


Subpart  A — Preporty  iipfovawnf 

LOflHIS 

2.  In  201.13  paragraph  (b)  is  ammd- 
ed  by  adding  subparagraph  (1)  to  read 
as  f  oUows: 

§  201.13    Inaitrance  charge. 


(b) •  •  • 

(1)  Insurance  charges  not  paid  by 
the  insured  lender  within  the  time 
period  provided  by  this  section  shall 
include  a  late  charge  of  four  percent 
(4%)  of  the  amount  of  the  payment, 
except  that  no  late  charge  shall  be  re- 
quired with  respect  to  any  case  for 
which  HUD  fails  to  render  a  premier 
billing  to  the  lender  for  the  insurance 
charge. 


Subpart  B— Mobil*  Horn*  Loans 

3.  In  201.630  a  new  paragr^h  (c)  is 
added  to  read  as  follows: 

§201.630    When  infeiuance  charge  is  pay- 
able. 


(c)  Insured  lender's  late  charge.  In- 
surance charges  not  paid  by  the  in- 
sured lender  within  the  time  poiod 
provided  by  this  section  shall  include  a 
late  charge  of  four  percent  (4%)  of  the 
amount  of  the  payment,  except  that 
no  late  charge  shall  be  required  with 
respect  to  any  case  for  which  HUD 
fails  to  render  a  proper  billing  to  the 
lender  for  the  insurance  charges. 
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4.  In  201.1220  a  new  paragraph  (d)  is 
added  to  read  as  follows: 
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9  201.1220    Rate  of  Insurance  charge. 


(d)  Insured  lender's  late  charge.  In- 
surance charges  not  paid  by  the  in- 
sured lender  within  the  time  period 
provided  by  this  section  shaU  include  a 
late  charge  of  four  percent  (4%)  of  the 
amount  of  the  payment,  except  that 
no  late  charge  shaU  be  required  with 
respect  to  any  case  for  which  HUD 
fails  to  render  a  proper  billing  to  the 
lender  for  the  insurance  charges. 
Subpart  D— Combination  and  Mobile 
Homo  Lot  Loans 
5.  A  new  201.1514(a)  Is  added  to  read 
as  follows: 

§  201.1514(a)  Insured  Lender's  late  charge. 
Insurance  charges  not  paid  within 
twenty-five  days  after  billing  or  the 
date  the  Commissioner  acknowledges 
to  the  insured  lending  institution  the 
receipt  of  the  report  of  the  loan  shaU 
include  a  late  charge  of  four  percent 
(4%)  of  the  amount  of  the  payment, 
except  that  no  late  charge  shall  be  re- 
quired with  respect  to  any  case  for 
which  HUD  fails  to  render  a  proper 
billing  to  the  lender  for  the  insurance 
charges. 

Subpart  E— Historic  Prosorvotion 
I  Loons 

6.  In  201.1665  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

S  201.1665    Payment  of  insurance  charges. 


(c)  Insurance  charges  not  paid  by 
the  insured  lender  within  the  time 
period  provided  by  this  section  shall 
include  a  late  charge  of  four  percent 
(4%)  of  the  amount  of  the  payment, 
except  that  no  late  charge  shall  be  re- 
quired with  respect  to  any  case  for 
which  HUD  fails  to  render  a  proper 
billing  to  the  lender  for  the  insurance 
chsirges. 

(Sec  7(d)  79  Stot.  670  (42  U.S.C.  3535(d));  48 
SUt.  1248,  (12  U.S.C.  1703.  as  amended).) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  Pub.  L.  95-557.  92  Stet  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued  at  Washington,  D.C.  on  No- 
vember 21,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
DPR  Doc.  78-35862  PQed  12-22-78;  8:45  am] 
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CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER 

SUBCHAPTER  B— MORTGAO€  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  NATIONAL 
HOUSING  AO 

[Docket  No.  R-78-542] 

PART      201— PROPERTY      IMPROVE- 
MENT AND  MOBILE  HOME  LOANS 

Increoso  in  Maturity  Poriod 

AGENCY:    Department    of    Housing 
and  Urban  Development. 
ACrriON:  Pinal  rule. 
SUMMARY:     This     amenchnent     in- 
creases   the    maturity    period    for    a 
"single-wide"  mobile  home  loan  from 
12  years  and  32  days  to  15  years  and  32 
days.  The  amendment  is  necessary  to 
make  the  maturity  period  for  single- 
wide  homes  consistent  with  that  pres- 
ently in  effect  for  double-wide  homes. 
EPPE<jnVE  DATE:  January  25,  1979. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Thomas  C.  Thornton,  Acting  Direc- 
tor   Title  I  Insured  Loan  Division. 
Dei)artm?!lt  of  Housing  and  Urban 
Development,    451    Seventh    Street 
SW.,  Washington,  D.C.  20410.  202- 
755-8686. 
SUPPLEMENTARY  INFORMATION: 
Twelve  comments  were  received  and 
were  favorable  to  the  proposed  in- 
crease   of    the    matxuity    period    for 
"single-wide"  mobile  home  loans  to  15 
years  and  32  days.  The  commenters 
pointed  out.  however,  that  the  amend- 
ed regulation  would  provide  the  same 
maturity  period  (15  years  and  32  days) 
for   "single-wide"   and   "double-wide" 
mobUe  homes,  whereas  the  National 
Housing    Act    provides    that    mobile 
homes  composed  of  two  or  more  mod- 
ules "double-wide"  homes  may  have  a 
•    maturity  period  of  23  years  and  32 
days.  An  amendment  to  the  regula- 
tions that  would  increase  the  matmity 
period  for  "double-wide"  mobUe  home 
loans  to  20  years  and  32  days  Is  pres- 
ently being  considered  by  the  Depart- 
ment. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  PoUcy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  Handbook  1390.1.  A 
copy  of  this  Finding  of  Inapplicability 
is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
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Accordingly,  §  201.560  is  amended  to 
resui  as  follows: 

§  201.560    Maturity  provisions. 

The  obligation  shall  have  a  term  of 
not  less  than  1  year  or  more  than  15 
years  and  32  days  from  the  date  it  is 
made. 


(Sec   7(d)  79  SUt.  670  (42  U.S.C.  3535(d)): 
sec.  2.  48  Stet.  1246.  12  VJS.C.  1703) 

Note.— In  accordance  with  section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Commxmity  Amend- 
ments of  1978,  Pub.  L.  95-557.  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued  at  Washington,  D.C,  October 
25, 1978. 

Morton  Bahuch, 
Assistant  Secretary  for 
Housing- 
Federal  Housing  Commissioner. 
[PR  Doc.  78-35715  PUed  12-22-78;  8:45  ami 


[4210-01-M] 
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MUTUAL  MORTGAGE  INSURANCE 
AND  INSURED  HOME  IMPROVE- 
MB4T  LOANS 

^  "IMoftgaO**'*  1^**  Chorgo 

AGENCY:    Department    of    Housing 
and  Urban  Development. 
ACTION:  Final  rule. 
SUMMARY:    These    rules    prescribe 
late  charges  to  be  paid  by  a  mortgagee 
in  the  event  appUcation  fees,  commit- 
ment extension  fees,  and  mo'tga^e  in- 
surance premiums  are  not  paid  within 
15  days  after  the  billing  or  due  dates. 
The  Assistant  Secretary  for  Housing 
has  foimd  that  delinquency   on  the 
part  of  some  mortgagees  in  the  pay- 
ment of  such  fees  and  premiums  has 
become  a  significant  problem  for  the 
Department.  The  rules  published  here 
are  intended  to  help  reduce  such  deUn- 
quencies  by  imposing  a  Penalty  of  4 
percent  on  payments  not  made  within 
the  time  period  specified. 
EFFECTIVE  DATE:  January  25,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT. 
T.  J.  O'Connor,  Director,  Office  of 
Finance  and  Accoimting,  Room  2202, 
Telephone  202-755-6310. 
SUPPLEMENTARY  INFORMATION: 
HUD  Regulations  require  the  payment 
by  a  mortgagee  of  application  fe^ 
commitment  extension  fees,  and  mort- 
gage Insurance  premiums  in  connec- 
tion with  mortgages  insured  by  the 
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FedermI  Housinc  AdministratimL  The 
Office  of  Finance  and  Accounting  has 
reported  numerous  cases  in  which 
mortgagees  have  been  delinquent  in 
the  payment  of  theae  obligations.  As  a 
result  of  these  delinquencies,  the  Fed- 
eral HwMing  ArtmtnJstratkm  loses  sub- 
stantial funds  to  whldi  it  is  legally  en- 
titled. Failure  to  pay  mintgage  insur- 
ance premiimis  poses  a  particular 
problem  in  that  such  premiums  are  in- 
tended to  sustain  the  mortgage  insur- 
ance fuiKi  from  whi^  insurance 
claims  are  paid.  For  these  reasons,  the 
Assistant  Secretary  for  Houtfng  is 
amending  existing  regulations  to  pro- 
vide for  Imposition  of  a  penalty  of  4 
percent  on  payments  made  more  than 
15  days  after  the  UDing  date.  In  the 
case  of  mortgage  insurance  premiimis, 
payment  must  be  made  no  more  than 
15  days  after  the  bHUng  date  <»>  the 
due  date,  whichever  is  later.  It  is  not 
the  purpose  and  intent  of  the  regula- 
tions to  require  the  payment  of  a  late 
charge  by  the  mortgagee  with  resgject 
to  any  case  for  which  HUD  fails  to 
render  a  proper  billing  to  the  mortgag- 
ee for  fees  and  twemlums.  The  late 
charge  will  be  assessed  only  in  those 
instanres  where  the  mortgagee  fails  to 
pay  the  fees  and  premiums  within  the 
time  limits  prescribed  after  receipt  of 
a  notice  of  the  amount  due  from  HDD. 
On  AprQ  19.  1978  (43  FR  16513) 
HUD  proposed  amendments  that 
would  require  late  charges  to  be  paid 
by  a  mortgagee  in  the  evmt  applica- 
tion fees,  commitment  extension  fees, 
and  mortgage  insurance  premiums  are 
not  paid  within  15  days  after  the  bill- 
ing or  due  date.  Interested  persons 
were  given  unUl  May  19,  1978  to  cmn- 
ment  on  the  proposed  amendments. 
Eleven  req^onses  were  received  regard- 
ing the  proposed  amendments.  There 
is  no  significant  difference  between 
this  final  notice  and  the  proposaL 

DiscussioH  OP  Major  CbaofEim 

The  majority  of  the  comments  re- 
ceived concerned  the  accuracy  and 
timely  receipt  of  billings  as  weU  as  the 
non-receipt  of  billings.  As  pointed  out 
under  the  Supplementary  Information 
part  of  the  proposed  rule,  it  is  not  the 
purpose  and  intent  of  the  regulations 
to  require  the  paymrat  of  a  late 
charge  by  the  mortgagee  with  respept 
to  any  case  for  which  HUD  fails  to 
render  a  proper  billing  to  the  mortgag- 
ee for  fees  and  pranlimis.  The  late 
charge  will  be  assessed  only  in  ttfbse 
instances  where  the  mortgagee  fails  to 
pay  the  fees  and  premiimis  within  the 
time  limits  prescribed  after  receipt  of 
a  notice  of  the  amount  due  from  HUD. 
The  applicable  sections  of  the  regula- 
tions, in  this  final  rule,  have  been 
amended  in  order  to  clarify  the 
matter. 

HUD  recognizes  the  deficiencies  in 
its  existing  billing  system  and  is  pres- 
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ently  in  the  process  of  developing  a 
new  automated  cyston  for  mortgage 
insurance  accounting.  Under  this  new 
and  hiitfily  sophisticated  system.  HUD 
wHl  be  in  a  position  to  exerdat  greater 
fiscal  control  over  its  insurance-en- 
force and  Mlling  reouds  and  provide 
better  service  to  nmtgageea. 

One  onnmentar  suggested  that  the 
proposed  rules  be  changed  to  reflect 
that  when  a  mortgagee  is  late  in  the 
payment  of  mortgage  insurance  premi- 
ums or  fees  to  HUD.  tt  be  barred  from 
coUeeting  any  late  diarges  from  h<xne 
owners  or  tenants.  Secti<m  303.27  of 
the  regulations  itemises  the  charges, 
fees  and  discounts  which  the  mortgag- 
ee may  collect  from  the  mortgagor. 
The  late  charge  included  in  this  final 
rule  is  not  covered  in  Section  303.27. 
llierefore,  it  is  the  mortgagee's  ex- 
pense and  shall  not  be  ocrilected  from 
the  UMHtgagor. 

One  eommenter  suggested  that  the 
15-day  period  following  the  due  date 
or  billing  date  for  fees  should  be 
changed  to  30  dajrs.  since  fee  billing 
statements  are  not  sent  out  30  days  in 
advance  as  premium  notices  are.  HUD 
feels  that  the  15-day  period  is  ample 
time  for  reconciling  and  payment  of 
fees,  since  there  are  fewer  problems 
associated  with  the  reconeHment  of 
fee  billing  statements. 

A  comment  was  received  that  a  30- 
day  grace  period  would  be  more  appro- 
bate than  15  days.  As  stated  above 
HUD  feels  that  the  15-day  grace 
period  is  ample  time  for  fees.  For  pre- 
miums, the  amount  of  time  would 
appear  to  be  more  than  adequate  since 
premium  notices  are  mailed  30  dajw  in 
advance  of  their  due  date  thereby 
giving  the  mortgagee  a  total  of  45  days 
before  the  late  charge  is  assessed. 

HUD  does  not  agree  with  one  sug- 
gestion to  set  the  late  charge  at  1% 
after  15  dajrs  and  an  additiimal  1%  for 
each  full  month  thereafter.  We  believe 
there  is  more  incentive  for  a  mortgag- 
ee  to  pay  amounts  due  HUD  before 
any  late  charge  is  assessed  under  the 
proposed,  and  now  final,  rule. 

One  suggestion  was  made  that  the 
postmark  date  be  used  as  the  date  pay- 
ment is  made.  HUD  agrees  and  the 
postmarlc  date  will  be  accepted  as  the 
date  payment  is  made. 

Two  comments  were  received  sug- 
gesting that  a  proper  billing  has  not 
occurred  until  the  billing  has  reached 
the  current  mortgagee  or  servicer. 
HUD  agrees  that  until  the  billing  has 
reached  the  current  mortgage  or  ser- 
vicer, the  billing  is  not  a  proper  bill- 
ing. 

On6  comment  was  received  suggest- 
ing that  when  the  payment  is  late  be- 
cause the  mortgagor  was  late  in 
making  payments  to  the  escrow  ac- 
count, the  mortgagee  should  be  al- 
lowed to  pass  the  late  charge  on  to  the 
mortgagor.  HUD's  contract  of  insur- 


ance is  with  the  mortgagee  and  it  is 
the  mortgagees  responsibility  to  pay 
mortgage  insurance  ptemiums  when 
due  regardless  of  wbethw  the  funds 
are  in  tb^'Wirtgagar's  escrow  aoeoinit. 
Therefore,  ttie  late  charge  shall  not  be 
passed  on  to  the  mortgagor. 

A  findtaoK  of  inappUcabfUty  reqiect- 
ing  the  National  Environmental  Pdicy 
Act  of  1909  has  been  made  in  aeoord- 
anee  with  HUD  procedurea.  A  copy  is 
available  for  public  inspecticHi  in  the 
Office  of  the  Rules  Docket  dak. 
Room  5218,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Wasliington.  DC.  30410. 

According.  Chapter  H  of  Title  24  is 
amended  as  fcdlows: 


SUIANCi  AND  MSUUD  HOME  U4. 
PtOVEMBIT  LOANS 

1.  By  anwrnding  the  table  of  contents 
of  Part  203  to  add  a  new  H  203.262  and 
203.445  as  foUowa:      • 

Sec 

203  J63   llratcaaWs  late  diatga. 

303.445   Mortg—w's  late  ehaige. 

2.  By  amendfag  (308.12  to  Inclnde  a 
new  paragraph  (c)  as  follows: 


92t3.12 


(c)  Mortgagee's  late  charge.  Applicar 
ton  fees  and  commitment  extension 
fees  which  are  paid  to  the  Ooounia- 
sioner  more  than  15  days  after  the 
billing  date  shaD  include  a  late  charge 
of  4  pooent  of  the  amount  of  the  pay- 
ment, except  that  no  late  charge  shall 
be  required  with  respect  to  any  case 
for  which  HUD  falls  to  rendu'  a 
proper  billing  to  the  mortgagee. 

3.  By  amwiding  f  203.60  to  include  a 
new  paragnvh  (c)  as  follows: 

S20S.M    Appttcatfaw  and  commttimt  ez- 
tensionfeet. 


(c)  Mortgagee's  late  charge.  Applica- 
tion fees  and  commitment  extension 
fees  which  are  paid  to  the  C<»nmis- 
sioner  more  than  15  Jays  after  the 
billing  date  shall  include  a  late  charge 
of  4  parent  of  the  amount  of  the  pay- 
ment, except  that  no  late  charge  shall 
be  required  with  reattect  to  any  caae 
for  which  HUD  fails  to  render  a 
proper  billing  to  the  mortgagee. 

4.  By  adding  a  new  {  203.262  as  fol- 
lows: 

§  20S.242    MortgMM'B  late  charge 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  Is  later,  shall  in- 


clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment,  except  that 
no  late  charge  shall  be  required  with 
respect  to  any  case  for  which  HUD 
fails  to  render  a  proper  billing  to  the 
mortgagee. 

5.  By  adding  a  new  i  203.445  as  fol- 
lows: 

9203.445    Mortgagee's  late  charge. 

Insurance  premiums  which  are  paid 
to  the  Commissioner  more  than  15 
days  after  the  billing  date  or  due  date, 
whichever  Is  later,  shall  Include  a  late 
charge  of  4  percent  of  the  amount  of 
the  payment,  except  that  no  late 
charge  shall  be  required  with  respect 
to  any  case  for  which  HUD  falls  to 
render  a  proper  billing  to  the  mortgag- 

C6* 


PART  204— COINSURANCE 

1 1.  By  amending  the  table  of  contents 
of  Part  204  to  add  a  new  S204.260a  as 
follows: 

Sec 

204.360a   Mortgagee's  late  charge. 

7.  By  amending  f  204.4  to  Include  a 
new  paragraph  (c)  as  follows: 

9304.4    AppUeationfi 


(c)  Application  fees  which  are  paid 
to  the  Commissioner  more  than  15 
days  after  the  bflllng  date  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  paymmt,  except  that 
no  late  charge  shall  be  required  with 
reject  to  any  case  for  which  HUD 
fails  to  render  a  proper  billing  to  the 
mortgagee. 

8.  By  adding  a  new  9  204.260a  as  fol- 
lows: 

9204.260a    Mortgagee's  late  charge. 

Mortgage  insurance  premiimis  which 
are  paid  to  the  Compiissloner  more 
t-hMi  15  days  after  the  billing  date  or 
due  date,  whlchevw  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  paymoit.  except  that 
no  late  charge  shall  be  required  with 
respect  to  any  case  for  which  HUD 
fails  to  render  a  proper  billing  to  the 
mortgagee. 
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fees  which  are  paid  to  the  Commis- 
sioner more  than  15  days  after  the 
billing  date  shall  include  a  late  charge 
of  4  percent  of  the  amount  of  the  pay- 
ment, except  that  no  late  charge  shall 
be  required  with  respect  to  any  case 
for  which  HUD  fails  to  render  a 
proper  billing  to  the  mortgagee. 

(Sec.  7(d),  Department  of  Housing  and 
UrtMUi  Development  Act  (42  U5.C. 
353S(d)).) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  208,0,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington,  D.C.,  Novem- 
ber 21. 1978. 

Lawrkhce  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 
CFR  Doc.  78-36883  PUed  12-22-78;  8:45  sml 


i       PART  234-CONDOMINiUM 
OWNERSHIP  MORTOAGE  INSURAHCE 

9.  By  amending  9  234.13  to  include  a 
new  paragraph  (c)  as  follows: 

9234.13    Application  and  commitment  cx- 
1      tension  feet. 


^c)  Mortgagee's  late  charge.  Applica- 
tion fees  and  commitment  extension 
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(Docket  No.  R-78-8271 

MORTGAGE  AND  LOAN  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSIHG  ACT 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTipN:  Final  rule. 
SUMMARY:  These  rules  prescribe 
late  chides  to  be  paid  by  the  mort- 
gagee for  a  multlfamlly  housing  proj- 
ect, nursing  home,  hospital,  group 
practice  facility,  or  "ntle  X  land  devel- 
opment project  In  the  event  mortgage 
insurance  premiums  are  not  paid 
within  15  days  after  the  billing  or  due 
dates.  The  Assistant  Secretary  for 
Housing  has  found  that  delinquency 
on  the  part  of  some  mortgagees  in  the 
payment  of  such  premimums  has 
become  a  significant  problem  for  the 
Department.  The  rules  published  here 
are  intended  to  help  reduce  such  delin- 
quencies by  imposing  a  penalty  of  4 
percent  on  payments  not  made  within 
the  time  period  specified. 

EFFECTIVE  DATE:  January  25,  1979. 

FOR      FURTHKK      INFORMATION 

CONTACT: 

T.  J.  O'Connor.  Director.  Office  of 

Finance  and  Accounting.  Room  2202. 

Telephone  202-755-6310. 

SUPPLEMENTARY  INFORMATION: 

HUD  regulations  require  the  payment 

by  a  mortgagee  of  mortgage  Insxirance 

premiums  (MIP)  in  coimectlon  with 

mortgages    insured    by    HUD.    The 

Office  of  Finance  and  Accounting  has 

reported    numerous    cases    In    which 
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mortgagees  have  been  delinquent  in 
the  payment  of  such  obligations.  As  a 
result    of    such    delinquenices,    HUD 
loses  substantial  funds  to  which  it  i» 
legally  entitled  which  Jeopardizes  the 
insurance  fimds.  For  these  reasons, 
the  Assistant  Secretary  for  Housing  is 
amending  existing  regulations  to  pro- 
vide for  imposition  of  a  penalty  of  4 
percent  on  pasnments  made  more  than 
15  days  after  the  billing  date  or  the 
due  date,  whichever  is  later.  It  is  not 
the  purpose  and  intent  of  the  regula- 
tions to  require  the  payment  of  a  late 
charge  by  the  mortgagee  with  respect 
to  any  case  for  which  HUD  fails  to 
render  a  proper  billing  to  the  mortgag- 
ee for  mortgage  insurance  premiums. 
The  late  charge  will  be  assessed  only 
in  those  instances  where  the  mortgag- 
ee fails  to  pay  the  premiums  within 
the  time  limits  prescribed  after  receipt 
of  a  notice  of  Uie  amoimt  due  from 
HUD. 

Specific    amendments    have    been 
made  to  Parts  207    Multlfamlly  Mort- 
gage Insurance;  220    Urban  Renewal 
Mortgage  Insurance;  232   Subpart  D— 
Nurdng  Homes  and  Intermediate  Care 
Facilities— Fire     Safety     Equipment 
Supplementary  Loan  Mortgage  Insur- 
ance; and  250    Coinsurance  for  State 
Housing     Finance     Agencies.     These 
amendments  also  apply  to  other  parts 
through  In<»rporation  by  reference. 
Included  in  tWs  category  are  Parts 
205,  Title  X— Land  Development;  210 
Multlfamlly    Projects— War    Housing 
Mortgage  Insurance:  213    Cooperative 
Housing    Mortgage    Insurance:    221 
Low  Cost  and  Moderate  Income  Mort- 
gage Insurance;  224    Armed  Services 
Housing— Military      Personnel;      225 
Military     Housing     Insurance;     227 
Armed    Services    Housing— Impacted 
Areas  (Sec.   810);   229    National   De- 
fense Rental  Housing  Mortgage  Insur- 
ance; 231    laderly  Housing  Mortgage 
Insurance;    232   Subpart   B-Nursing 
Homes  and  Intermediate  Care  Facili- 
ties Mortgage  Insurance;  234   Condo- 
minium Project  Mortgage  Insurance: 
235    Project  Rehabilitation  Mortgage 
Insurance;    236   Mortgage   Insurance 
and  Interest  Reduction  Payments  for 
Rental  Projects:  241    Supplementary 
Financing  for  Insured  Project  Mort- 
gages:   242    Mortgage   Insurance    for 
Hospitals;  and  244    Mortgage  Insur- 
ance for  Group  Practice  Facilities. 

On  April  19,  1978  (43  PR  16514) 
HUD  proixised  amendments  that 
would  require  late  charges  to  be  paid 
by  a  mortgagee  in  the  event  mortgage 
Insurance  premiums  are  not  paid 
within  15  days  after  the  billing  or  due 
date.  Interested  persons  were  given 
untU  May  19,  1978.  to  comment  on  the 
proposed  amendments.  Eleven  re- 
sponses were  received  regarding  the 
proposed  amendments.  There  is  no  sig- 
nificant difference  between  this  final 
notice  and  the  proposal. 
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Discussion  of  Major  ComfENTS 

The  majority  of  the  comments  re- 
ceived concerned  the  accuracy  and 
timely  receipt  of  billings  as  well  as  the 
non-receipt  of  billings.  As  pointed  out 
under  the  Supplementary  Information 
part  of  the  proposed  rule;  it  is  not  the 
purpose  and  intent  of  the  regulations 
to  require  the  payment  of  a  late 
charge  by  the  mortgagee  with  repect 
to  any  case  for  which  HUD  fails  to 
render  a  proper  billing  to  the  mortgag- 
ee for  premiums.  The  late  charge  will 
be  assessed  only  in  those  instances 
where  the  mortgagee  fails  to  pay  the 
premiums  within  the  time  limits  pre- 
scribed after  receipt  of  a  notice  of  the 
amount  due  from  HUD.  The  applica- 
ble sections  of  the  regulations,  in  this 
final  rule,  have  been  amended  in  order 
to  clarify  the  matter. 

HUD  recognizes  the  deficiencies  in 
its  existing  billing  sjrstem  and  is  pres- 
ently in  the  process  of  developing  a 
new  automated  system  for  mortgage 
insurance  accounting.  Under  this  new 
and  highly  sophisticated  system,  HUD 
will  be  in  a  position  to  exercise  greater 
fiscal  control  over  its  insiutince-in- 
force  and  billing  records  and  provide 
better  service  to  mortgagees. 

One  commenter  suggested  that  the 
proposed  rules  be  changed  to  reflect 
that  when  a  mortgagee  is  late  in  the 
payment  of  mortgage  insurance  premi- 
ums to  HUD,  it  be  barred  from  collect- 
ing any  late  charges  from  home 
owners  or  tenants.  Section  207.2  of  the 
regulations  itemizes  the  fees  and 
charges  which  the  mortgagee  may  col- 
lect from  the  mortgagor.  The  late 
charge  included  in  this  final  rule  is  not 
covered  in  §  207.2.  Therefore,  it  is  the 
mortgagee's  expense  and  shall  not  be 
collected  from  the  mortgagor. 

A  comment  was  received  that  a  30- 
day  grace  period  would  be  more  appro- 
priate than  15  days.  The  amount  of 
time  would  appear  to  be  more  than 
adequate  for  premiiuns  since  premium 
notices  are  maUed  30  days  in  advance 
of  their  due  date  thereby  giving  the 
mortgagee  a  total  of  45  days  before 
the  late  charge  is  assessed. 

HUD  does  not  agree  with  one  sug- 
gestion to  set  the  late  charge  at  1  per- 
cent after  15  days  and  an  additional  1 
percent  for  each  full  month  thereaf- 
ter. We  believe  there  is  more  incentive 
for  a  mortgagee  to  pay  amounts  due 
HUD  before  any  late  chsirge  is  as- 
sessed under  the  proposed,  and  now 
final,  rule. 

One  suggestion  was  made  that  the 
postmark  date  be  used  as  the  date  pay- 
ment is  made.  HUD  agrees  and  the 
postmark  date  will  be  accepted  as  the 
date  payment  is  made. 

Two  comments  were  received  sug- 
gesting that  a  proper  billing  has  not 
occurred  until  the  billing  has  reached 
the  current  mortgagee  or  servicer. 
HUD  agrees  that  until  the  billing  has 
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reached  the  current  mortgagee  or  ser- 
vicer, the  billing  is  not  a  proper  bill- 
ing. 

One  comment  was  received  suggest- 
ing that  when  the  payment  is  late  be- 
cause the  mortgagor  was  late  in 
making  payments  to  the  escrow  ac- 
count, the  mortgagee  should  be  al- 
lowed to  pass  the  late  charge  on  to  the 
mortgagor.  HUD's  contract  of  insur- 
ance is  with  the  mortgagee  and  it  is 
the  mortgagee's  responsibility  to  pay 
mortgage  insurance  premiums  when 
due  regsj-dless  of  whether  the  funds 
are  in  the  mortgagor's  escrow  account. 
Therefore,  the  late  charge  shall  not  be 
passed  on  to  the  mortgagor. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 

Accordingly,  Chapter  n  of  Title  24  is 
amended  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

1.  The  table  of  contents  to  Part  207 
is  amended  to  add  a  reference  to  a  new 
§  207.252c  and  designated  "Mortgag- 
ee's late  charge." 

2.  A  new  §  207.252c  is  added  to  read 
as  follows: 

§  207.252c    Mortg:agee's  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due.  except 
that  no  late  charge  shall  be  required 
with  respect  to  any  case  for  which 
HUD  fails  to  render  a  proper  billing  to 
the  mortgagee. 
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PART  220— URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  D — Contract  Rights  and 
Obligations — Prajocts 

1.  The  table  of  contents  to  Part  220 
is  amended  to  add  a  reference  to  a  new 
§  220.804a  and  designated  "Mortgag- 
ee's late  charge." 

2.  A  new  $  220.804a  is  added  to  read 
as  follows: 

I 


§  220.804a    Mortgagee*!  late  eiiatge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due.  except 
that  no  late  charge  shaU  be  required 
with  respect  to  any  case  for  which 
HUD  fails  to  render  a  proper  billing  to 
the  mortgagee. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FAQLITIES 
MORTGAGE  INSURANCE 

Subpart  D — Contract  Rights  and 
Obligations 

1.  The  table  of  contents  to  Part  232 
is  amended  to  add  a  reference  to  a  new 
§  232.805a  and  designated  "Mortgag- 
ee's late  charge." 

2.  A  new  §  232.805a  is  added  to  read 
as  follows: 

§  232.805a    Mortgagee's  late  charge. 

Mortgage  insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due,  except 
that  no  late  change  shall  be  required 
with  respect  to  any  case  for  which 
HUD  fails  to  render  a  proper  billing  to 
the  mortgagee. 


PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENQES 

Subpart  F — Contract  Rights  and 
Obligations 

1.  The  table  of  contents  to  Part  250 
is  amended  to  add  a  reference  to 
§250.713  and  designated  "Late 
charge— payment  of  MIP." 

2.  A  new  9  250.713  is  added  to  read  as 
follows: 

§  250.713    Late  charge— payment  of  MIP. 

Mortgage  Insurance  premiums  which 
are  paid  to  the  Commissioner  more 
than  15  days  after  the  billing  date  or 
due  date,  whichever  is  later,  shall  in- 
clude a  late  charge  of  4  percent  of  the 
amount  of  the  payment  due.  except 
that  no  late  charge  shall  be  required 
with  respect  to  any  case  for  which 
HUD  fails  to  render  a  proper  billing  to 
the  mortgagee. 

(Sec    7(d).    Department    of    Housins    and 
Urban  development  Act  (42  n.S.C.  353S(d)).> 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 


quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington.  D.C.  Novem- 
ber 21. 1978. 

liAWRSIf CB  B.  SaCONS. 

Assistant  Secretary  for  Hottsing. 
Federal  Housing  Commissioner. 
■  [PR  Doc.  78-35864  Hied  12-22-78;  8:46  am] 
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PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

I     Miscollonoous  Amondmonta 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Pinal  Rule. 
SUMMARY:  The  Housing  and  Urban 
Development  Department  amends  its 
regulations  relating  to  mortgage  insur- 
ance and  asBirtanee  payments  for 
home  ownership  and  project  rehabili- 
tation. The  amendments  revise  several 
deflpitlons.  establish  responsibility  in 
iiiBtanoes  where  there  have  been  as- 
slatance  overpajrments,  and  remove  re- 
stitetions  which  made  assumptors  of 
mortgages,  if  the  mortgage  was  in- 
sured later  than  January  5, 1976,  ineli- 
gible for  assistance. 
EPPESCTIVE  DATE:  December  26. 
1978. 

FOR  PUK'l'UKR  INTORMAnON 
CONTACT: 
Julius  wmiams.  Director.  Single- 
Family  Houstng  Division,  Office  of 
Loan  Management.  Department  of 
Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washing- 
ton. D.C.  20410. (20L-755-5752). 


SUPPLEMENTARY  INFORMATION: 
On  December  20,  1976,  at  FR  56484. 
the  Department  of  Housing  and  Urban 
E>evelopment    published    a    proposed 
rule  entitled  "Mortgage  Insurance  and 
Assistance  Payments  for  Home  Owner- 
ship    and     Project     Rehabilitation" 
which  was  designed  to  amend  Chapter 
n  of  Title  24  of  the  Code  of  Federal 
Regulations    by    amending    9S  235.5. 
236.10.  236.350,  and  236.375.  previously 
published  at  41  FR  1168.  January  6, 
1976,  and  by  adding  a  new  {235.361. 
The  intent  of  theae  amendments  is  to 
-  correct  and  clarify  several  definitions; 
establish  responsibility  in  cases  where 
there  have  been  assistance  overpay- 
ments: and  to  remove  the  restriction 
which  made  assumptors  of  mortgages 
insiu^  on  or  after  January  5, 1976.  in- 
eligible for  assistance.  Ten  public  com- 
ments were  received  and  considered 


and  with  the  changes  noted,  the  pro- 
posed rule  is  now  being  made  final. 

Public  comments  referable  to  a  spe- 
cific section  of  the  final  rule  are  dis- 
cussed in  this  preamble  imder  the 
number  of  that  section.  The  more  gen- 
eralized comments  are  discussed  first. 

1.  Three  of  the  commentors  felt  that 
in   cases   where   assistance   overpay- 
ments had  been  made,  the  mortgagee, 
at  its  option,  should  have  the  right  to 
as^gn  the  mortgage  to  the  Depart- 
ment and  that  the  Department  could 
then  pursue  collection  of  the  overpay- 
ment directly.  The  view  was  expressed 
that  to  do  otherwise  would  be  to  force 
a  default  and  foreclosxire.  We  reject 
that  view  especially  where  culpability 
on  the  part  of  a  mortgagor  cannot  be 
clearly  imputed  For  the  most  part  we 
have  foimd  that  overpayments  have 
been  the  result  of  misunderstandings 
reganling  policy  and  we  believe  that 
the  fairest  way  is  for  the  resiUtant 
deficit  to  be  recaptxired.  as  are  other 
deficits,  where  no  "fault"  can  be  deter- 
mined. 

2.  On^  person  expressed  the  view 
that  mortgagees  shoiUd  only  have  to 
reimburse  the  Department  to  the 
extent  and  at  such  time  as  they  recov- 
er overpayments  from  the  mortgagor. 
We  cannot  accept  this  premise  since 
the  assistance  payments  contract  is  be- 
tween the  Department  and  the  mort- 
gagee, albeit  with  the  mortgagor  as  a 
beneficiary.  The  Department  cannot 
defer  its  rightful  claim  because  a  third 
party  is  involved.  Furthermore,  we  do 
not  feel  that  this  imposes  a  substantial 
hardship  upon  mortgagees  since  they 
have  the  actual  assets  in  hand  and.  in 
addition,  are  indemnified  against  any 
actual  loss.  ^     ^     ^ 

3,  There  were  some  misxmderstand- 
ings  with  respect  to  the  fact  that  one 
commentor  viewed  the  certificate  of 
insurance  and  the  assistance  payment 
contract  as  inseparable  (they  are  not) 
and  felt  that  no  mortgagee  liabUity 
should  accrue  to  the  mortgagee  on 
overpayments  so  long  as  the  mortgage 
was  properly  insured.  The  facts  are 
that  a  mortgage  may  be  insured  under 
Section  235  and  the  mortgagor  never 
be  entitled  to  obtain  assistance,  e.g. 
when  the  mortgagor's  income  changed 
between  application  for  assistance  and 
loan  closing— eligibility  was  estab- 
lished but  entitlement  was  zero. 

4.  One  of  the  commentors  felt  that 
mortgagees  should  only  be  required  to 
refund  assistance  overpayments  in 
cases  where  the  error  was  of  a  "mate- 
rial" nature  and  that  there  is  a  lack  of 
specificity  regarding  what  an  error  is. 
We  believe  that  the  specificity  does 
exist.  They  are  faUures  to.  act  in 
accord  with  the  requirements  of  the 
assistance  payments  contract  as  well 
as  to  comply  with  those  procedures  pe- 
culiar to  Section  235  i.e..  certifications, 
recertiflcatlons  of  income  and  f amUy 
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composition,  verification  of  income, 
siispension.  reinstatement  and  termi- 
nation of  assistance  payments,  etc. 

5.  Several  questions  and  recommen- 
dations related  to  the  requirement 
that  mortgagors  report  increases  in 
family  income  which  amoimt  to  $50  or 
more  per  month.  While  it  was  felt  to 
be  a  low  figiure  it  will  be  retained  since 
it  reduces  the  amount  of  assistance  by 
a  rninimiim  of  $9.50  per  case  per 
month. 

6.  The  issue  of  the  income  versus 
earnings  of  minors  was  raised  by  sever- 
al commentors.  and  one  wished  the 
age  of  majority  lowered  to  18  because 
If  people  are  old  enough  to  drink  or 
vote  their  income  and  earnings  should 
be  included.  Because  of  the  lack  of 
uniformity    throughout    the    nation, 
specifically  In  the  ability  to  contract, 
the  age  of  majority  will  remain  at  21. 
Furthermore,   we   must   differentiate 
between  the  income  and  the  earnings 
of  minors.  Fry"'<"g«  of  minors,  by  law. 
are  not  to  be  included  in  the  assistance 
computation,    while    income    (monies 
garnered  by  other  than  employment) 
can  be  included.  We  thank  the  com- 
mentors for  drawing  our  attention  to 
this  subject  for  in  processing  these 
regulations  for  comment  we  did  not 
clarify  the  distinction. 

7.  A  question  arose  as  to  whether  , 
these  regulations  may  violate  the 
Equal  Credit  Opportunity  Act.  HUD 
General  Counsel  has  determined  that 
they  they  do  not.  The  advancing  of 
credit  involves  those  actions  related  to 
loan  origination.  The  information 
gathered  regarding  initial  eligibility  or 
continued  eligibility  for  assistance 
relate  not  to  credit  but  rather  to  the 
extent  of  the  applicant's  entiUement. 
That  entitlement  is  a  separate  issue 
and  the  amount  of  that  entitlement 
represents  one  of  those  Income  sources 
upon  which  imderwrlting  is  based. 

8.  One  commentor  requested  that 
the  conditions  for  reinstatement  of 
the  assistance  payments  contract  be 
detaUed  in  the  proposed  regulations. 
We  reject  that  concept  since  it  limits 
the  Secretary's  discretionary  authori- 
ty Furthermore,  those  conditions  are 
currently  detaUed  in  HUD  Handbook 
4191.1  REV.  Administration  of  Insured 
Home  Mortgages,  dated  February  25, 

1977. 

9.  Another  commentor  felt  that  the 
requirement  that  the  assistance  con- 
tract once  suspended  for  a  consecutive 
36-month  period  be  terminated  Im- 
posed an  undue  hardship  upon  mort- 
gagors. We  reject  that  concept.  It  is 
not  that  the  requirement  is  a  long- 
standing one  but  there  were  two  basic 
reasons  for  its  establishment:  (a)  The 
recaptured  contractual  authority 
could  help  other  eligible  mortgagors, 
and  (b)  the  intent  of  the  Congress  has 
been  viewed  not  as  one  designed  to 
perpetuate  dependency  but  rather  as 
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one  to  give  citizens  assistance  in  the 
initial  attainment  of  home  ownership. 
While  the  former  reason  no  longer  ap- 
plies the  latter  one  remains  most  com- 
pelling. 

10.  We  also  reject  the  proposal  of 
one  person  who  felt  that  the  assist- 
ance payments  contract  should  be  ter- 
minated upon  conviction  of  the  mort- 
gagor for  intentionally  receiving  as- 
sistance payments  over  and  above 
those  to  which  she  or  he  may  be  enti- 
tled. We  feel  that  it  is  the  province  of 
the  judicial  branch  of  the  government 
to  determine  the  extent  and  appropri- 
ateness of  the  penalty  upon  such  con- 
viction and  that  such  administrative 
pimitive  actions  extend  beyond  oiu-  au- 
thority. If  a  mortgagor  continues  to  be 
otherwise  eligible  for  assistance  under 
law  and  regulation,  then  it  would  be 
inappropriate  for  HUD  to  deprive  the 
family  of  that  entitlement. 

11.  We  accept  the  suggestion  of  one 
commentor  who  felt  that  the  require- 
ment that  assistance  contracts  on 
mortgages  insured  on  or  after  January 
5,  1976,  be  terminated  when  the  mort- 
gage is  assmned  by  an  otherwise  eligi- 
ble mortgagor  be  withdrawn.  That  re- 
quirement imposed  greater  difficulty 
upon  some  mortgagors  who  might 
wish  to  sell  their  property  and  in- 
creased the  chance  of  a  property  ac- 
quisition by  HUD. 

The  following  specific  changes  are 
being  made  to  I>art  235: 

Section  235.2ie)  is  being  deleted  in 
order  to  allow  for  the  continuation  of 
assistance  payments  to  eligible  as- 
sumptors  of  mortgages  insured  on  or 
after  January  5, 1976. 

A  technical  change  is  being  made  in 
§235.5(cK2)  since,  as  previously  con- 
structed, it  stated  that  suitable  hous- 
ing improved  a  handicapped  person's 
physical  impairment  instead  of  his 
ability  to  live  independently. 

In  §  235.1(KcX2Xii)  the  word 
"income"  as  it  relates  to  minors  is 
being  replaced  with  the  word  "earn- 
ings" in  order  to  conform  to  legisla- 
tion. 

In  §  235.3S(KaH2Kii)  the  exclusion  of 
the  income  of  minors  is  being  replaced 
by  earnings  of  minors  to  bring  the  sec- 
tion into  conformity  with  legislation. 

Section  23S.3S(Kd)  is  being  eliminat- 
ed to  conform  to  recent  changes  in  the 
Regulations  of  the  Internal  Revenue 
Service. 

The  newly  proposed  §  235.361  is  being 
amended  to  relate  to  the  sale  of  a 
property  not  "to  an  assumptor"  but 
rather  "subject  to  the  loan."  It  is  also 
being  amended  to  eliminate  a  previous 
oversight  in  that  where  a  mortgagee 
has  contributed  by  fraud  or  misrepre- 
sentation to  assistance  overpayments, 
even  where  the  mortgagor  on  whose 
behalf  the  pasrments  were  made  is  no 
longer  directly  obligated  imder  the 
mortgage,  HUD  will  demand  recovery 
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of  the  overpayments  and  any  handling 
charges  from  the  mortgagee,  with  in- 
terest. 

Section  23S.37S  is  being  changed  to 
permit  the  payment  of  assistance  to 
qualified  purchasers  of  homes  subject 
to  mortgages  insured  imder  this  Part, 
regardless  of  the  date  of  insurance. 

ElNVIBOinCERTAL 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  connec- 
tion with  the  proposed  nile  and  is  ai>- 
plicable  to  this  final  rule.  A  copy  of 
this  Finding  of  Inapplicability  wUl  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

The  Secretary  has  determined  that 
these  changes  are  necessary  to  clarify 
responsibility  in  cases  where  there 
have  been  assistance  overpayments 
since  clarification  is  needed  in  fixing 
responsibility  for  repayment  to  the 
government  and  that  good  cause  exists 
for  making  these  changes  effective 
upon  publication. 

Accordingly,  Part  235  of  Chapter  n 
of  24  CFR  is  amended  as  follows: 

1.  Section  235.5  is  amended  by  revis- 
ing paragraphs  (a)(3)  and  (cK2)  as  fol- 
lows: 

§  235.5    Definitions  used  in  this  subpart 


(a) •  •  • 

(3)  The  earnings  of  each  minor  in 
the  family  who  Is  living  with  such 
family,  plus  the  sum  of  $300  for  each 
such  minor. 


(c)  •  •  • 

(2)  A  handicapped  person  who  has  a 
physical  impairment  which  is  expected 
to  be  of  a  continued  diutition  and 
which  impedes  his  ability  to  live  inde- 
pendently unless  suitable  housing  is 
available;  or 

2.  Section  235.10  is  amended  by  re- 
vising paragraph  (c)(2)(ii)  as  follows: 

§  235.10    Eligible  mortgagors. 


(c)  •  •  •  I 

(2) •  •  • 

(ii)  The  family  income  (except  earn- 
ings of  minors)  increases  at  least  $50 
per  month. 


3.  Section  235.350  is  amended  by  re- 
vising paragrapiis  (a)(2)  and  (a)(2)(ii) 
and  by  deleting  paragraph  (d)  to  read 
as  follows: 


9235,350    Mortgagon  required  reeotifka- 


(a)  •  •  • 

(2)  No  more  than  30  days  after  the 
mortgagee  is  notified  by  the  mortga- 
gor or  learns  from  any  identifiable 
source: 


(11)  That  the  family  income  (exclud- 
ing earnings  of  minors)  has  increased 
at  least  $50  per  month  (except  In  the 
case  of  a  mortgagor  under  a  mortgage 
insured  before  January  5, 1976). 


(d)  [Deleted] 

4.  Section  235.361  is  added  to  read  as 
follows: 

$235,361    Recorery     of     assistance     pay- 
ments. 

(a)  The  mortgagee  shall  refund  to 
the  Secretary  all  overpaid  assistance 
payments  except  where  the  mortgagee 
has  filed  a  claim  for  mortgage  insur- 
ance benefits  or  the  mortgage  has 
been  paid  in  f  iill  or  the  mortgagor  has 
sold  the  property  to  an  assumptor,  and 
the  overpayment  did  not  result  from 
the  fraud,  misrepresentation  or  failure 
to  meet  contractual  obligations,  on  the 
part  of  the  mortgagee. 

(b)  The  mortgagee  shall  refund  to 
the  Secretary  all  overpaid  assistance 
payments,  together  with  the  handling 
charges  ptdd  for  each  month  of  over- 
payment and  interest  on  the  amount 
refunded  at  the  rate  of  7%  per  annum, 
in  any  case  where  the  overpajrment  re- 
sulted from  fraud,  misrepresentation 
or  failure  to  meet  contractual  obliga- 
tions, on  the  part  of  the  mortgagee. 

(c)  The  mortgagee  may  increase  the 
mortgagor's  required  monthly  pay- 
ments in  an  amount  which  will  reim- 
burse the  mortgagee  (except  handling 
charges  and  interest)  within  a  reason- 
able time  without  causing  undue  hard- 
ship to  the  mortgagor,  except  where 
the  overpayment  resulted  from  fraud 
or  misrepresentation  on  the  part  of 
the  mortgagee. 

(d)  For  purposes  of  this  section 
"overpaid  assistance  pajmaents"  means 
assistance  payments  which  the  Secre- 
tary paid  to  the  mortgagee  on  behalf 
of  a  mortgagor  in  excess  of  the 
amount  of  benefits  to  which  the  mort- 
gagor was  entitled  and  "failure  to 
meet  contractual  obligations"  means 
failure  to  request  a  required  recertifi- 
cation  or  failure  to  act  on  a  recertif ica- 
tion  as  reqvdred  in  this  part. 

5.  Section  235.375  is  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read 
as  follows: 


§235.375    Termination,  suspension,  or  re- 
insUtcment  of  the  assistance  payments 
contract 
(a)  Termination.  The  assistance  pay- 
ments contract  shall  be   terminated 
when    any    of    the    foUowing    events 
occur. 

(1)  The  contract  of  mortgage  insur- 
ance is  terminated,  except  when  the 
mortgage  has  been  assigned  to  the 
Secretary. 

(2)  The  property  is  purchased  by  a 
homeowner  not  qualified  to  receive  as- 
sistance pajrments. 

(3)  The  cooperative  member  trans- 
fers his  membership  and  occupancy 
rights  to  a  new  cooperative  member 
not  qualified  to  receive  assistance  pay- 
ments. 

(4)  When  the  assistance  payments 
contract  has  been  suspended  for  a 
period  of  three  years  without  rein- 
statement. 

(b)  Suspension.  The  assistance  pay- 
ments contract  shall  be  suspended 
when  any  one  of  the  following  events 

OCCIU-.  ^, 

(1)  The  homeowner  or  cooijeratlve 
member  ceases  to  occupy  the  property, 
except  in  the  foUowing  instances: 

(1)  The  property  is  purchased  by  a 
homeowner  who  immediately  assimies 
the  mortgage  obligation  with  respect 
to  which  assistance  payments  have 
been  made  on  behalf  of  the  previous 
owner,  and  who  meetS;  the  income  and 
asset  requirements  prescribed  by  the 

(ii)  The  cooperative  member  trans- 
fers his  membership  and  occupancy 
rights  to  a  new  member  who  assimies 
the  mortgage  obligation  and  who 
meets  the  income  and  asset  require- 
ments prescribed  by  the  Secretary. 

(2)  The  mortgagee  determines  that 
the  mortgagor  or  cooperative  member 
ceases  to  qualify  for  the  benefits  of  as- 
sistance payments  by  reason  of  liis 
income  increasing  to  an  amount  en- 
abling him  to  pay  the  fuU  monthly 
mortgage  payment  by  using  20  percent 
of  the  family  income. 

(3)  Foreclosure  is  instituted. 

(4)  The  mortgagee  is  urmble  to 
obtain  from  the  homeowner  (t5r  from 
the  cooperative  association  on  behalf 
of  the  cooperative  member)  a  required 
recertification  of  occupancy,  employ- 
ment, income,  and  family  composition 
as  prescribed  in  §  235.350. 

(5)  At  such  other  times  as  the  Secre- 
tary may  require. 
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Issued  at  Washington.  D.C,  Novem- 
ber 2, 1978. 

iJiWRENCt  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[FR  Doc.  78-35753  FUed  12-22-78;  8:45  am] 


In  accordance  with  section  7(oK4)  of 
the  Department  of  HUD  Act,  section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 
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lEtocket  No.  R-78-5981 

PART  886— SEaiON  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

Subpart  A— Additional  Assistance 
Program  for  Proi«cts  Wifh  HUD-in- 
sured  and  HUD-Held  Mortgages 
Maintenance,  Operation,  and  In- 
spections 

AGENCY:  Oifice  of  Assistant  Secre- 
tary for  Housing-Federal  Housing 
Commissioner.  Department  of  Hous^ 
ing  and  Urban  Development. 

ACTION:  Interim  Rule. 
SUMMARY:     The     E>epartment     of 
Housing  and  Urban  Development  Is 
considering  amending  the  regiilations 
which  specifically  mandate  that  HUD 
will  inspect  or  cause  to  be  inspected 
100  percent  of  the  units  under  the  Ad- 
ditional Assistance  Program  for  Pro- 
jects   with    HUD-Insured    and    HUD- 
Held  Mortgages  at  least  annually  and 
at  such  other  times  as  HUD  may  de- 
termine to  be  necessary  to  assure  that 
the  owner  is  meeting  his  obligation  to 
maintain  the  units  in  decent,  safe  and 
sanitary  condition  and  to  provide  the 
agreed  upon  utilities  and  other  serv- 
ices.   The    interim    rule    sets    forth 
instructions  specifying  that  HUD  con- 
duct    inspections     of     a     reasonable 
sample  of  units  rather  than  100  per- 
cent. 

DATES:  Written  comments  and  sug- 
gestions will  be  received  until  January 
25,  1979.  HUD  will  make  such  modifi- 
cations as  it  deems  appropriate  in  the 
final  regulations.  This  interim  rule  is 
effective  on  December  26,  1979. 
ADDRESS:  Comments  should  be  sub- 
mitted to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410.  A  copy 
of  each  communication  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  above  ad- 
dress. 

FOR  FURTHER  INFORMATION 
CONTACrr: 
James  J.  Tahash,  Director,  Insured 
Project  Mortgage  Division,  Office  of 
Loan  Management.  Office  of  Insured 
and  Direct  Loan  Programs.  Depart- 
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ment  of  Housing  and  Urban  Devel- 
opment,   Washington,    D.C.    20410, 
202-755-5757. 
SUPPLEMENTARY  INFORMATION: 
While  it  is  desirable  to  require  regular 
HUD  monitoring  under  the  Additional 
Assistance  Program  for  Projects  With 
HUD-Insured    and    HUD-Held    Mort- 
gages, the  current  requirement  for  100 
percent  inspections  Is  unrealistic,  par- 
ticiUarly    In    light    of    the    increased 
number  of  imits  in  the  program  and 
the  limited  number  of  HUD  field  staff. 
Further.  HUD  is  presently  In  the  proc- 
ess of  revising  the  portion  of  its  hand- 
book that  deals  with  the  management 
of  subsidized  insured  and  Secretary- 
held  projects.  Much  greater  emphasis 
is  Ijeing  placed  on  management  needs 
and  concerns,  and  In  this  light,  man- 
agement reviews  are  now  required  on 
an  annual  basis  for  subsidized  projects 
with  an  updating  of  the  Management 
Plan  at  thLs  time  which  will  address 
Issues  mentioned  In  the  review.  More 
frequent  reviews  wiU  be  made  of  those 
projects  where  the  field  office  feels  It 
Is  necessary  and  HUD  staffs  will  In- 
spect more  than  a  reasonable  sample 
of  units  In  those  Instances.  A  reason- 
able sample  of  units  to  be  inspected 
might  be  as  follows: 

1  unit  to  99  units— 25  Percent 
100  units  to  200  units— 15  Percent 
over  200  units— 10  Percent 

If  field  staffs  are  immediatley  per- 
mitted to  begin  inspecting  a  reason- 
able sample  of  project  units  in  the  Ad- 
ditional Assistance  Program  With 
HUD-insured  and  HUD-Held  Mort- 
gages, rather  than  100  percent,  they 
will  still  be  capable  of  ascertaining  the 
physical  condition  of  the  project,  and 
will  then  have  time  to  devote  to  other 
needed  servicing  functions  required  to 
protect  the  interests  of  the  public  and 
the  Secretary.  Based  upon  the  forego- 
ing, this  Regvdatlon  Is  being  issued  as 
an  Interim  rule.  . 

The  Department  has  determmea 
that  an  Environmental  Impact  State- 
ment Is  not  required  with  respect  to 
this  rule.  The  finding  of  inapplicabU- 
ity  in  accordance  with  HUD's  environ- 
mental procedures  handbook  (HUD 
Handbook  1390.1)  is  available  for  m- 
spectlon  at  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

Accordingly,  it  is  proposed  that  Part 
886.  Subpart  A.  of  Chapter  VIII  of  24 
CFR  be  amended  as  follows: 

Section  886.123  is  amended  by  revis- 
ing paragraph  (c)  as  follows: 

§886.123    Maintenance,  operation  and  in- 
spections. 


(c)  Periodic  inspections.  HUD  will 
inspect  or  cause  to  be  inspected  a  rea- 
sonable sample  of  contract  units  at 
least  annually  and  at  such  other  times 
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as  may  be  necessary  to  assure  that  the 
owner  is  meeting  his  contractual  obli- 
gations. HX7D  will  take  into  account 
complaints  by  occupants  and  any 
other  information  coming  to  its  atten- 
tion in  scheduling  inspections  and 
shall  notify  the  owner  of  its  determi- 
nation. 


(Section  7(d)  of  the  HUD  Act,  42  U.S.C. 
3535(d).) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  incUcated. 

Issued  at  Washington,  D.C..  October 
25,  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission. 
tFR  Doc  78-35861  Piled  12-22-78,  8:45  ami 


[4830-01-M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

CT.D.  7580] 

COMBINED  ANNUAL  WAGE 
REPORTING 

Final  Implementation  Regulation* 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  necessary  to  imple- 
ment Combined  Annual  Wage  Report- 
ing (CAWR).  These  regulations  pro- 
vide the  public  with  guidance  in 
making  annual  information  returns 
under  CAWR. 

EFFECTIVE  DATE:  The  regulations 
are  effective  after  December  31.  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Da\'id  B.  Cubeta  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW.  Washington,  D.C.  20224  (Atten- 
tion: CC:LR.T)  (202-566-3926). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  10.  1978,  the  Federal  Regis- 
ter published  proposed  amendments 
to   the   Income   Tax   Regulations   (26 


CFR  Part  1).  Employment  Tax  Regu- 
lations (26  C^FR  Part  31),  and  Tempo- 
rary Employment  Tax  Regulations 
Under  The  Tax  Reform  Act  of  1969 
(26  CFR  Part  32).  The  amendments 
were  proposed  to  implement  the 
CAWR  system  which  was  authorized 
by  section  8  of  Pub.  L.  94-202  (89  Stat. 
1137).  No  public  hearing  was  requested 
or  held.  The  only  comment  received 
expressed  concern  with  the  fact  that 
the  regulations  were  proposed  to  be  ef- 
fective retroactively  to  the  beginning 
of  1978.  However,  a  news  release  was 
issued  on  January  18,  1978  announcing 
the  implementation  of  CAWR  (effec- 
tive January  1,  1978),  and  the  forms 
and  instructional  material  used  to 
report  employment  tax  data  for  1978 
were  conformed  to  the  changes  made 
by  the  CAWR  system.  Furthermore, 
the  principal  effect  of  CAWR  is  the 
elimination  of  the  quarterly  reporting 
requirement  for  Schedule  A  of  Forms 
941  and  943  and  the  substitution  of  an 
annual  system  based  on  Form  W-2. 
which  is  genersdly  filed  at  the  end  of 
the  year.  Therefore,  the  early  imple- 
mentation of  CAWR  has  the  effect  of 
reducing  employers'  compliance  bur- 
dens overall.  In  light  of  these  facts  the 
proposed  effective  date  has  not  been 
changed. 

The  proposed  amendments  are 
adopted  by  this  Treasury  decision  with 
the  addition  of  one  minor  change  as 
explained  below  and  two  conforming 
amendments.  These  conforming 
amendments  revise  the  regulations  re- 
lating to  the  reporting  of  remunera- 
tion paid  in  the  form  of  group-term 
life  insurance  to  reflect  the  fact  that, 
under  CAWR,  life  insui:ance  compa- 
nies no  longer  have  the  option  to 
report  wages  paid  on  Form  1099  rather 
than  Form  W-2. 

Explanation 

Under  CAWR.  employers  are  no 
longer  required  to  specify  the  employ- 
ment tax  data  with  respect  to  each 
employee  on  Schedule  A  to  Forms  941 
and  943.  This  eliminates  the  quarterly 
reporting  of  such  data  previously  re- 
quired of  most  employers.  Instead, 
they  set  forth  necessary  data  on  Form 
W-2,  which  is  to  be  fUed  with  the 
Social  Security  Administration  (SSA). 
Pertinent  information  will  be  trans- 
ferred by  SSA  to  the  Service  after 
processing. 

Changes  to  the  regulations  author- 
ize SSA's  collection  of  Form  W-2  (and 
Form  W-2P),  require  additional  infor- 
mation to  be  reported  on  the  forms, 
remove  references  to  Schedule  A  of 
Forms  941  and  943  and  remove  the 
limited  option  of  life  insurance  compa- 
nies to  file  Form  1099  rather  than 
Form  W-2  for  certain  salesmen.  The 
insurance  company  option  was  the 
sole  exception  to  furnishing  FICA  in- 
formation on  Form  W-2  and  under  the 


electronic  processing  procedures  of 
SSA  its  continuation  would  reduce  the 
efficiency  of  CAWR  and  unnecessarily 
add  to  the  cost  of  the  system.  Newly 
revised  Form  W-2  has  an  appropriate 
entry  indicating  that  the  reported 
FICA  information  relates  to  a  FICA 
statutory  employee  and  not  a  common 
law  employee  subject  to  income  tax 
withholding.  This  will  avoid  confusion 
as  to  the  status  of  the  salesmen  con- 
cerned and  other  similarly  situated 
persons.  In  addition,  certain  adminis- 
trative functions  relating  to  Form  W-2 
have  been  shifted  to  SSA,  such  as  ap- 
proving the  use  of  magnetic  tape  in 
place  of  paper  forms.  Under  the  notice 
of  proposed  rulemaking.  SSA  also 
would  have  granted  extensions  of  time 
for  filing  the  form.  However,  after 
publication  of  the  notice  it  was  decid- 
ed that  the  Internal  Revenue  Service 
will  retain  this  function. 

Under  CAWR.  with  the  transfer  of 
processing  responsibilities  from  IRS  to 
SSA.  it  will  be  necessary  to  closely 
monitor  the  receipts  and  processing  of 
Forms  W-2,  W-2P,  and  W-3.  IRS  will 
receive  i>eriodic  operational  reports 
from  SSA  on  the  volimie  of  receipts 
and  the  volume  of  forms  processed. 
IRS  will  also  generate  periodic  reports 
of  the  volume  of  forms  transmitted  to 
IRS  by  SSA  during  the  processing 
year.  Close  interagency  coordination 
will  take  place  in  the  form  of  on-going 
communications  between  the  respec- 
tive agency's  responsible  technicians. 
Annual  reviews  of  the  interagency 
processing  agreements  will  be  conduct- 
ed to  evaluate  the  agreements  and 
modify  or  amend  them  as  necessary. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion is  David  B.  Cubeta  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed  amend- 
ments to  §31.6081(a)-l,  as  set  forth  In 
paragraph  9  of  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  10,  1978,  are  not 
adopted.  The  remaining  proposed 
amendments  to  26  CFR  Parts  1,  31, 
and  32,  published  in  that  notice  of  pro- 
posed rulemaking,  are  hereby  adopted 
effective  with  respect  to  remuneration 
paid  after  December  31,  1977,  with  the 
following  additions: 

Paragraph  1.  Paragraph  (a)(1)  of 
§  1.6052-1  is  amended  by  deleting  sub- 
division (ii)  and  by  making  certain  re- 
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designations.      Amended      paragraph 

(aKl)  reads  as  follows: 

11.6052-1  Information  returns  regarding 
payment  of  wages  in  the  form  of  group- 
term  life  insurance. 
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Tax  Regulations)  shaU  apply  with  respect 
to  the  means  and  time  (including  extensions 
thereof)  for  furnishing  such  statements  to 
the  employee  and  making  corrections  on 
such  form. 
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officer  or  employee  thereof)  has  been 
obtained." 


(a)  Requirement  of  reporting— ID  In  gen- 
eral Every  employer,  who  diiring  any  calen- 
der year  provides  any  one  of  his  employees 
remuneration  for  services  in  the  form  of 
group-term  life  Insurance  on  the  life  of  such 
employee  any  part  of  the  cost  of  which  Is  to 
be  included  In  such  "employee's  gross  Income 
as  set  forth  In  paragraph  (aH2)  of  §  1.79-1, 
shall  make  a  separate  return  on  Form  W-2 
with  respect  to  each  such  employee  for  such 
year  which  includes  the  foUowing  Informa- 
tion: 

(1)  Name,  address,  and  identifying  number 

of  the  employer; 

(U)  Name,  address,  and  social  security 
number  of  the  employee:  and 

(ill)  Total  amount  Includible  In  the  em- 
ployee's gross  income  by  reason  of  the  pro- 
visions of  section  79<a).  computed  as  if  each 
employee  reported  his  Income  on  the  basis 
of  a  calendar  year  (determined  as  If  the  em- 
ployer making  such  return  is  the  only  em- 
ployer paying  the  employee  remuneration 
In  the  form  of  group-term  life  insurance  on 
his  life  which  is  includible  in  his  gross 
income  imder  section  79(a)). 

Returns  of  Form  W-2  required  to  be  fUed 
pursuant  to  the  provisions  of  this  section 
shaU  be  transmitted  by  Form  W-3.  In  a  case 
where,  with  respect  to  the  same  employee, 
an  employer  must  make  a  return  on  Form 
W-2  under  this  section  and  also  under 
§31  6011(a)-4  or  §31.«011(a)-5  of  this  chap- 
ter (Employment  Tax  Regulations),  or 
under  S  1.6041-2  (relating  to  return  of  infor- 
mation as  to  payments  to  employees),  such 
employer  may  make  such  returns  on  the 
same  Form  W-2  or  on  separate  Form  W-2. 
In  a  case  where  an  employer  must  file  a 
Form  W-3  under  this  section  and  also  under 
§31.6011(a)-4  or  §31.6011(a)-5  of  this  chap- 
ter (Employment  Tax  Regulations),  the 
Form  W-3  filed  under  such  S  31.6011(a)-4  or 
§31.6011(a)-5  shaU  also  be  used  as  the 
transmittal  form  for  a  return  on  Forms  W-2 
made  pursuant  to  the  provisions  of  this  sec- 
tion. 


Par.  2.  Paragraph  (d)  of  §  1.6052-2  Is 

amended  to  read  as  follows: 

<  1  6052-2  statements  to  be  furnished  em- 
ployees with  respect  to  wages  paid  In 
the  form  of  group-term  life  Insurance. 


This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 6051  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  747, 
26  U.S.C.  6051;  68A  Stat.  917,  26  U.S.C. 

7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  December  18,  1978.  ^ 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

§  1.6041-1    [Amended] 

Paragraph  1.  Section  1.6041-l(a)(2) 
is  amended  by  deleting  the  second  sen- 
tence. 


SUBCHAPTER  C— EMPLOYMENT  TAXES 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE ON  OR  AFTER  JANUARY 
1,  1955 

§  31.6011(a)-4    [Amended] 

Par.  4.  -  Section  31.601  l(a)-4  is 
amended  by  deleting  paragraph  (b) 
and  redesignating  paragraph  (c)  as 
paragraph  (b). 

Par.  5.  Section  31.6011(a)-5(b)(2)  is 
amended  to  read  as  follows: 

§  31.6011(a)-5    Monthly  returns. 


(b)  Information  returns.  *  ** 
(2)  Information  returns  on  Form  W- 
3  and  Social  Security  Administration 
copies  of  Form  W-2.  See  §  31.6051-2  for 
reqtiirements  with  respect  to  informa- 
tion returns  on  Form  W-3  and  Social 
Security  Administration  copies  of 
Form  W-2. 


(d)  Special  rule  where  Form  W-2  is  used. 
The  provisions  of  this  paragraph  shall  apply 
notwithstanding  anything  to  the  contrary 
in  paragraph  (b)  or  (c)  of  this  section.  The 
requirement  of  this  section  for  the  furnish- 
ing of  a  statement  to  an  employee  may  be 
satisfied  by  furnishing  to  such  employee  the 
employee's  copy  of  Form  W-2  filed  pursu- 
ant to  §  1.6052-1  in  respect  of  such  employ- 
ee In  a  case  where  the  statement  furnished 
by  an  employer  to  an  employee  for  purposes 
of  complying  with  this  section  Is  the  em- 
ployee's copy  of  a  Form  W-2,  then  the  rules 
In  S  31.6051-1  of  this  chapter  (Employment 


§  1.6041-2    [Amended] 

Par.  2.  Section  1.6041-2(a)  is  amend- 
ed as  follows: 

1.  Subparagraph  (2)  is  deleted  and 
subparagraphs  (3),  (4),  and  (5)  are  re- 
designated as  subparagraphs  (2),  (3). 
and  (4),  respectively. 

2.  Subparagraph  (1)  is  amended  by 
deleting  the  third  sentence  and  insert- 
ing in  lieu  thereof  the  foUowlng:  "All 
other  payments  of  compensation,  in- 
cluding the  cash  value  of  payments 
made  in  any  medium  other  than  cash, 
to  an  employee  by  his  employer  In  the 
course  of  the  trade  or  business  of  the 
employer  must  also  be  reported  on 
Form  W-2  if  the  total  of  such  pay- 
ments and  the  amoimt  of  the  employ- 
ee's wages  (as  defined  in  section  3401), 
if  any,  required  to  be  reported  on 
Form  W-2  aggregates  $600  or  more  in 
a  calendsu-  year." 

§  1.9101-1    [Amended] 

Par.  3.  Section  1.9101-1  is  amended 
by  deleting  the  words  "Form  1087, 
1099  or  W-2 "  and  inserting  in  lieu 
thereof  "Form  1087  or  1099 ";  and  by 
deleting  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "In 
any  case  where  the  use  of  Form  W-2  is 
required  for  the  purpose  of  making  a 
return  or  reporting  information,  such 
requirement  may  be  satisfied  by  sub- 
mitting the  information  required  by 
such  form  on  magnetic  tape  or  other 
approved  media,  provided  that  the 
prior  consent  of  the  Commissioner  of 
Social  Security  (or  other  authorized 


Par.  6.  Section  31.6011(a)-7(b)(2)  is 
amended  to  read  as  follows: 

531.6011(a)-7    Execution  of  returns. 


(b)  Use  of  prescribed  forms.  *  *  * 
(2)  Permission  for  use  of  magnetic 
tape.  In  any  case  where  the  use  of 
W)rm  W-2  is  required  for  the  purpose 
of  making  a  return  or  reporting  Infor- 
mation, such  requirement  may  be  sat- 
isfied by  submitting  the  information 
required  by  such  form  on  magnetic 
tape  or  other  approved  media,  pro- 
vided that  the  prior  consent  of  the 
Commissioner  of  Social  Security  (or 
other  authorized  officer  or  employee 
thereof)  has  been  obtained. 


Par.  7.  Section  31.6051-1  is  amended 
as  follows:  ^  ^  ^ 

1.  Paragraph  (aXlKi)  is  amended  by 
deleting  the  word  "and"  in  inferior 
subdivision  (e>;  deleting  the  period  at 
the  end  of  inferior  subdivision  (/)  and 
Inserting  in  lieu  thereof  ",  and";  and 
adding,  immediately  after  inferior  sub- 
division (/),  new  inferior  subdivision 
(g)  to  read  as  set  forth  below. 

2.  Paragraph  (b)(1)  is  amended  by 
deleting  the  word  "and"  in  subdivision 
(iii);  deleting  the  period  at  the  end  of 
subdivision  (iv)  and  inserting  in  lieu 
thereof  ".  and";  and  adding,  immedi- 
ately after  subdivision  (iv),  new  subdi- 
vision (v)  to  read  as  set  forth  below. 
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RULES  AND  REGULATIONS 


§  31.6051-1     Statements  for  employees. 

■  (a)  Requirement  if  xoages  are  subject 
to  withholding  of  income  fax— (1)  Cien- 
eral  rule,  (i)  •  *  * 

(y)  Such  information  relating  to  cov- 
erage the  employee  has  earned  under 
the  Federal  Insurance  Contributions 
Act,  as  may  be  required  by  Form  W-2 
or  its  instructions. 


(6)  Requirement  if  wages  are  not 
subject  to  withholding  of  income  tax— 
(1)  General  rule.  •  *  • 

(V)  Such  information  relating  to  cov- 
erage the  employee  has  earned  under 
the  Federal  Insurance  Contributions 
Act,  as  may  be  required  by  Form  W-2 
or  its  instructions. 


Par.  8.  Section  31.6051-2  (a)  and  (b) 
are  amended  to  read  as  follows: 

§31.60.')  1-2  Information  returns  on  Form 
W-3  and  Social  Security  Administra- 
tion copies  of  Forms  W-2. 

(a.)  In  general.  Every  employer  who 
is  required  to  make  a  return  of  tax 
under  §31.6011(a)-l  (relating  to  re- 
turns under  the  Federal  Insurance 
Contributions  Act).  §31.6011(a)-4  (re- 
lating to  returns  of  income  tax  with- 
held from  wages),  or  §  31.6011(a)-5  (re- 
lating to  monthly  returns)  for  a  calen- 
dar year  or  any  period  therein  shall 
file  the  Social  Security  Administration 
copy  of  each  Form  W-2  required 
under  §31,6051-1  to  be  furnished  by 
the  employer  with  respect  to  wages 
paid  during  the  calendar  year.  Each 
Form  W-2  and  the  transmittal  Form 
W-3  shall  together  constitute  an  infor- 
mation return  to  be  filed  with  the 
Social  Security  Administration  office 
indicated  on  the  instructions  to  such 
forms.  However,  in  the  case  of  an  em- 
ployer who  elects  to  file  a  composite 
return  pursuant  to  §  31.6011(a)-8,  the 
information  return  required  by  this 
section  shall  consist  of  magnetic  tape 
(or  other  approved  media)  containing 
all  information  required  to  be  on  the 
employee  statement,  together  with 
transmittal  Form  4804. 

(b)  Corrected  returns.  The  Social  Se- 
curity Administration  copies  of  cor- 
rected Forms  W-2  (or  magnetic  tape 
or  other  approved  media)  for  employ- 
ees for  the  calendar  year  shall  be  sub- 
mitted with  Form  W-3  (or  Form  4804), 
on  or  before  the  date  on  which  infor- 
mation returns  for  the  period  in  which 
the  correction  is  made  would  be  due 
under  paragraph  (a)(3)(ii)  of 
§31.6071(a)-l,  to  the  Social  Security 
Administration  office  with  which 
Forms  W-2  are  required  to  be  filed. 


Par.     10.     Section     31.6091-l(d)     is 
amended  to  read  as  follows: 

§  31.6091-1     Place  for  filing  returns. 


(d)  Returns  filed  with  internal  reve- 
nue service  centers  or  Social  Security 
Administration  offices.  Notwithstand- 
ing paragraphs  (a),  (b),  and  (c)  of  this 
section,  whenever  instructions  applica- 
ble to  such  returns  provide  that  the 
returns  shall  be  filed  with  an  internal 
revenue  service  center  or  an  office  of 
the  Social  Security  Administration, 
such  returns  shall  be  filed  in  accord- 
ance with  such  instructions. 


PART  32— TEMPORARY  EMPLOY- 
MENT TAX  REGULATIONS  UNDER 
THE  TAX  REFORM  ACT  OF  1969 

§32.1     [Amended] 

Par.  11.  Section  32.1(f)(1)  is  amend- 
ed by  deleting  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Form  W-2P  is  to  be  used  in  lieu  of 
Form  W-2,  which  is  required  to  be  fur- 
nished by  an  employer  to  an  employee 
under  §31.6051-1  of  this  chapter  and 
to  the  Social  Security  Administration 
imder  paragraph  (a)  of  §31.6051-2  of 
this  chapter,  with  respect  to  an  annu- 
ity subject  to  withholding  under  this 

Par.  12.  Paragraph  (a)(1)  of  §  1.6052- 
1  is  amended  by  deleting  subdivision 
(ii)  and  by  making  certain  redesigna- 
tions.  Amended  paragraph  (a)(1)  reads 
as  follows: 

§  1.6052-1  Information  returns  regarding 
payment  of  waf^es  in  the  form  of 
group-term  life  insurance. 


(a)  Requirement  of  reporting— (1)  In 
general  Every  employer,  who  during 
any  calendar  year  provides  any  one  of 
his  employees  remuneration  for  serv- 
ices in  the  form  of  group-term  life  in- 
surance on  the  life  of  such  employee 
any  part  of  the  cost  of  which  is  to  be 
included  in  such  employee's  gross 
income  as  set  forth  in  paragraph  (aK2) 
of  §  1.79-1,  shall  make  a  separate 
return  on  Form  W-2  with  respect  to 
each  such  employee  for  such  year 
which  includes  the  following  informa- 
tion: 

(i)  Name,  address,  and  identifying 
number  of  the  employer; 

(ii)  Name,  address,  and  social  secur- 
ity number  of  the  employee;  and 

(iii)  Total  amount  includible  in  the 
employee's  gross  income  by  reason  of 
the  provisions  of  section  79(a),  com- 
puted as  if  each  employee  reported  his 


income  on  the  basis  of  a  calendar  year 
(determined  as  if  the  employer  making 
such  return  is  the  only  employer 
paying  the  employee  remuneration  in 
the  form  of  group-term  life  insurance 
on  his  life  which  is  includible  in  his 
gross  income  under  section  79(a)). 

Returns  on  Form  W-2  required  to  be 
filed  pursuant  td  the  provisions  of  this 
section  shall  be  transmitted  by  Form 
W-3.  In  a  case  where,  with  respect  to 
the  same  employee,  an  employer  must 
make  a  return  on  Form  W-2  under 
this  section  and  also  under 
§31.6011(a)-4  or  §31.6011(^5  of  this 
chapter  (Employment  I'ax  Regula- 
tions), or  under  §  1.6041-2  (relating  to 
return  of  information  as  to  payments 
to  employees),  such  employer  may 
make  such  returns  on  the  same  Form 
W-2  or  on  separate  Forms  W-2.  In  a 
case  where  an  employer  must  file  a 
Form  W-3  under  this  section  and  also 
imder  §31.6011(a)-4  or  §31.6011(a)-5 
of  this  chapter  (Employment  Tax  Reg- 
ulations), the  Form  W-3  filed  under 
such  §31.6011(a)-4  or  §31.6011(a>-5 
shall  also  be  used  as  the  transmittal 
form  for  a  return  on  Form  W-2  made 
pursuant  to  the  provisions  of  this  sec- 
tion. 


Par.  13.  Paragraph  (d)  of  §  1.6052-2 
is  amended  to  read  as  follows: 

§  1.6052-2  Statements  to  be  furnished  em- 
ployees with  respect  to  wages  paid  in 
the  form  of  group-term  life  insurance. 


(d)  Special  rule  where  Form  W-2  is 
used.  The  provisions  of  this  paragraph 
shall  apply  notwithstanding  anything 
to  the  contrary  in  paragraph  (b)  or  (c) 
of  this  section.  The  requirement  of 
this  section  for  the  furnishing  of  a 
statement  to  an  employee  may  be  sat- 
isfied by  furnishing  to  such  employee 
the  employee's  copy  of  Form  W-2  filed 
pursuant  to  §  1.6052-1  in  respect  of 
such  employee.  In  a  case  where  the 
statement  furnished  by  an  employer 
to  an  employee  for  purposes  of  com- 
plying with  this  section  Is  the  employ- 
ee's copy  of  a  Form  W-2,  then  the 
rules  in  §31.6051-1  of  this  chapter 
(Employment  Tax  Regulations)  shall 
apply  with  respect  to  the  means  and 
time  (including  extensions  thereof)  for 
fumisking  such  statements  to  the  em- 
ployee and  making  corrections  on  such 
form 

•  "-         •  •  •  • 

[FR  Doc.  78-35736  Filed  12-20-78: 10:53  ami 
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rrtl«/40— Pral«ctlen  of  the 
EnvironnMnt 

CHAPTER  {--ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRIi  998-81 

PART  65— DELAYED  COMPLIANCE 

ORDERS 

Delayed  Cemplianc*  Order  for  Iowa 
State  Board  of  Regents,  University 
of  Iowa,  Oakdole  Power  Plant 

AGENCY:    Environmental    Potection 
Agency. 

ACTION:  Pinal  rule. 
SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  State  Board  of  Re- 
gents. The  Order  requires  the  Board 
to  bring  air  emissions  from  its  boilers 
Nos.  1,  2,  3  and  4  at  the  University  of 
Iowa.  Oakdale  power  plant  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Iowa 
State  Implementation  Plan  (SIP).  The 
State  Board  of  Regents'  compliance 
with  the  Order  will  preclude  suits 
under  the  Inderal  enforcement  and 
dtteen  suit  provisions  of  the  CHean  Air 
Act  for  vlolaUonsCs)  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  on  De- 
cember 26, 1978. 

FOR     FURTHJilH     INFORMATION 
CONTACT: 
Peter  J.  Culver  or  Henry  F.  Rom- 
page       Envlroiunental      Protection 
Agency  (EPA).  Region  VII.  1735  Bal- 
timore. Kansas  City,  Missouri  64108. 
telephone  816-374-2576. 
ADDRESSES:  The  Delayed  Compli- 
ance Order  and  supporting  material 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Environmental  Protection  Agency. 
Region    VII.    Enforcement    Division, 
1735  Baltimore.  Kansas  City.  Missouri 
64108. 

SUPPLEMENTARY  INFORMATION: 
On  September  20.  1978.  the  Regional 
Administrator  of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
ter 43  FR  42283.  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compUance  order  for  the  Oakdale 
power  plant.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  pubUc  hearing 
on  the  proposed  Order.  No  public  com- 
ments or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro- 
posal notice. 


RULES  AND  REGULATIONS 

Therefore,    a    delayed    compliance 
order  effective  this  date  is  issued  to 
the  Iowa  State  Board  of  Regents  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of 
the      Clean     Air     Act,      42      U.S.C. 
7413(d)(1).  The  Order  places  the  State 
Board  of  Regents  on  a  schedule  to 
bring  its  boUers  Nos.  1,  2,  3  and  4  at 
the  University  of  Iowa,  Oakdale  power 
plant  into  compUance  as  expeditiously 
as    practicable    with    subrule     400-- 
4  3(2)b.  Combustion  for  indirect  heat- 
ing and  4.3(2)d  Visible  emissions.  Iowa 
Administrative  Code,  a  part  of  the  fed- 
erally approved  Iowa  State  Implemen- 
tation Plan. 

The  Order  also  imposes  reporting  re- 
quirements. No  interim  requirements, 
as  described  in  Section  113(d)(7)  of  the 
Act.  are  reasonable  and  practicable.  If 
the  conditions  of  the  Order  are  met.  it 
will  permit  the  State  Board  of  Regents 
to  delay  compliance  with  the  SIP  reg- 
ulations covered  by  the  Order  until 
January  15.  1979.  The  Board  is  unable 
to  immediately  comply  with  these  reg- 
ulations. 
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EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  State  Board  of  Re- 
gents on  a  schedule  for  compliance 
with  the  applicable  requirement(s)  of 
the  Iowa  State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601.) 

Dated:  December  12. 1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPUANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.200  to  read  as  follows: 

§65.200  Federal  delayed  compliance 
orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act 


Source 


Location 


Docket  No. 


Date  of  FR    SIP  regulation         Pinal 
oroDosal  Involved         compliance 

*^^  date 


Iowa  State  Board  of 
Regents. 


University  of  VII-78-DCO-10  ..  9-20-78 ^}'Z^^^ 

Iowa,  Oalcdale  Vw,7.t,  .^ 

Power  Plant.  4.3<2)band 

a. 


1-15-79 


[FR  Doc.  78-35705  FUed  12-22-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-267;  RM-3116] 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  Station  in  Brookvitle, 
Pa.;  Changes  Mode  in  Table  of  As- 
signments 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Report  and  Order. 
SUMMARY:  Action  talten  herein  as- 
signs Channel  240A  to  Brookyille. 
Pennsylvania,  as  that  commum^s 
first  FM  assignment.  Petitioner.  Eric 
J  Shindledecker.  states  the  proposed 
channel  could  provide  for  »  first  local 
aural  broadcast  service  to  BrooltviUe. 
EFFECTIVE  DATE:  January  25.  1979. 
ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 

Bureau.  202-632-7792. 
SUPPLEMENTARY  INFORMATION: 


Report  and  Order— Proceediwg 
Terminated 
Adopted:  December  12.  1978. 
Released:  December  15. 1978. 

In  the  matter  of  amendment  of 
§  73  202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Brooltville.  Penn- 
sylvania). BC  Docltet  No.  78-267.  RM- 

1  The  Commission  has  before  it  the 
Notice  of  Proposed  ««^  *^o*j"£' 
adopted  August  18.  1978.  43  ^  38735. 
in  response  to  a  petition  filed  by  &ic 
J.  Shindledeclcer  ("petitioner").  /Hie 
Notice  proposed  the  assignment  of  FM 
Channel  240A  to  Brooliville,  Pennsyl- 
vania, as  that  community's  first  FM 
assignment.  Petitioner  has  reaffirmed 
his  intent  to  file  for  the  channel,  if  as- 
signed.' 


■Although  peUtioner  filed  his  supporting 

comments  late,  we  wiU  accept  them  since 

Footnotes  continued  on  next  page 
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2.  Brookville  (pop.  4,134),  in  Jeffer- 
son County  (pop.  43.695),*  is  located 
approximately  97  kilometers  (60  miles) 
north  of  Jolinstown,  Pennsylvania. 
There  is  no  local  aural  broadcast  serv- 
ice in  Brookville. 

3.  Petitioner  states  that  Brookville  is 
the  hub,of  a  trading  area  in  a  growing 
region.  He  notes  that  manufacturing 
and  mining  are  the  main  industries  of 
the  area. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assigiunent  of 
PM  Channel  240A  to  Brookville,  Perm- 
sylvania.  An  interest  has  been  shown 
for  its  use,  and  such  as  assigtunment 
would  provide  Che  community  with  a 
first  local  aural  broadcast  service. 

5.  The  Canadian  Government  has 
given  its  concurrence  to  the  assign- 
ment of  Channel  240A  to  Brookville. 
Pennsylvania. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(i),  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Conunission's  rules. 

7.  Accordingly,  it  is  ordered.  That  ef- 
fective January  25,  1979,  §  73.202(b)  of 
the  Commission's  rules,  the  PM  Table 


Footnotes  continued  from  last  page 
there  were  no  oppositions  to  the  proposal 
and   no   other   parties  would   be  affected 
thereby. 

^Population  figures  are  talcl§n  from   the 
1970  U.S.  Census. 
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of  Assignments,  is  amended  as  it  per- 
tains to  the  community  listed  below: 

City  and  Channel  No. 

Brookville,  Pennsylvania,  240A. 

8.   It  is  further  ordered.   That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Comhunications 

Commission, 
Wallace  E.  Johnson, 

Chief, 
Broadcast  Bureau. 

[FR  Doc.  78-35830  Filed  12-22-78:  8:45  am] 


[4910-59-M] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  78-03:  Notice  5] 

PART  571— FEDERAL  MOTOR 
VEHICLE  STANDARDS 


New  Pneumatic  Tires- 
Cars 


-Passenger 


AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 


ACrriON:  Correction. 

SUMMARY:  In  the  Federal  Register 
of  October  2.  1978  (43  FR  45366).  this 
agency  published  a  notice  amending 
Federal  Motor  Vehicle  Safety  Stand- 
ard No.  109,  New  Pneumatic  Tires- 
Passenger  Cars,  by  adding  10  new  tire 
size  designations  to  Table  I  of  Appen- 
dix A  of  the  Standard.  Several  typo- 
graphical errors  appear  in  those 
tables,  and  this  notice  corrects  those 
errors. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Diehl,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traf- 
fic Safety  Administration,  400  Sev- 
enth Street,  S.W.,  Washington,  D.C. 
20590  (202-426-1714). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  at  43  FR  45366. 
October  2,  1978  10  new  tire  size  desig- 
nations were  added  to  Table  I  of  Ap^ 
pendix  A  of  Federal  Motor  Vehicle 
Safety  Standard  No.  109.  Typographi- 
cal errors  appeared  in  Table  I-HH,  I- 
JJ,  I-LL,  I-X,  and  I-MM.  Those  tables 
should  read  as  set  forth  below. 

Issued  on  December  18,  1978. 

Micthael  M.  Finkelstein. 
Associate  Administrator 
for  RvlemaJiing. 
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[Docket  No.  74-7;  Notice  41 

PART  573— DEFECT  AND 
NONCOMPLIANCE  REPORTS 

Final  Rul* 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Pinal  Rtile. 
SUMMARY:  This  notice  amends  Part 
573,  Defect  and  Noncompliance  Re- 
ports, by  adding  reporting  require- 
ments for  equipment  manufacturers 
and  altering  somewhat  the  require- 
ments for  vehicle  manufacturers  as 
authorized  by  the  1974  Motor  Vehicle 
and  Schoolbus  Safety  Amendments. 
The  amended  regulation  requires  the 
submission  of  reports  to  the  agency 
concerning  defects  and  noncompliance 
with  safety  standards  smd  specifies  the 
information  to  be  included  in  those  re- 
ports. The  regulation  will  help  en- 
forcement of  defect  and  noncompli- 
ance cases  by  ensuring  that  adequate 
information  is  submitted  to  the 
NHTSA. 

EFFECTIVE  DATE:  January  25.  1979. 

ADDRESS:  Petitions  for  reconsider- 
ation should  refer  to  the  docket 
number  and  be  submitted  to:  Room 
5108,  Nassif  Building,  National  High- 
way Traffic  Safety  Administration, 
400  Seventh  Street.  S.W.,  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Murray.  Office  of  Defects 
Investigation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W.,  Washington. 
D.C.  20590,  202-426-2840. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Part  573.  Defect 
and  Noncompliance  Reports.  A  notice 
of  proposed  rulemaking  was  published 
on  September  19.  1975  (40  FR  43227). 
proposing  new  requirements  for  vehi- 
cle and  equipment  manufswiturers  re- 
garding submittal  to  the  NHTSA  of 
defect  and  noncompliance  reports  as 
authorized  by  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974 
(the  Amendments)  (Pub.  L.  93-492). 

Sections  151  to  160.  or  Part  B  of  the 
Amendments  alter  the  defect  notifica- 
tion requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  ("the  Act")  (15  U.S.C.  1381  et 
seq.).  These  Amendments  require  man- 
ufacturers of  motor  vehicle  replace- 
ment equipment  to  notify  purchasers 
and  to  remedy  any  defects  or  noncom- 
pliances following  the  manufacturer's 
or  the  Administrator's  determination 
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that  the  equipment  contains  either  a 
defect  which  relates  to  motor  vehicle 
safety  or  a  noncompliance  with  an  ap- 
pUcable  Federal  motor  vehicle  safety 
standard.  Prior  to  the  enactment  of 
these  provisions,  manufacturers  of 
motor  vehicle  equipment  were  respon- 
sible under  the  Act  for  notification  of 
defects  or  noncompliances  only  follow- 
ing a  determination  by  the  National 
Highway  Traffic  Safety  Administrator 
that  the  item  of  equipment  contained 
a  safety-related  defect  or  failed  to 
comply  (Sec.  113(e).  Pub.  L.  89-563.  15 
U.S.C.  1402). 

Comments  on  the  proposal  were  re- 
ceived from  manufacturers,  safety  or- 
ganizations, and  manufacturer  repre- 
sentatives. The  Vehicle  Equipment 
Safety  Qpmmission  did  not  submit 
comments.  All  comments  were  consid- 
ered and  the  most  significant  ones  are 
discussed  below.  j 

I.  Scope 

Several  manufacturers  objected  to 
the  scope  of  the  regulation  indicating 
that  it  exceeded  the  agency's  authori- 
ty to  regulate  vehicle  and  equipment 
manufacturers.  For  example,  manu- 
facturers alleged  that  the  agency  only 
has  authority  over  safety-related  de- 
fects and  accordingly  should  restrict 
the  defects  mentioned  in  this  section 
to  safety-related  defects.  Further, 
many  equipment  manufacturers  ap- 
parently thought  that  the  statement 
of  the  scope  of  the  regulation  indicat- 
ed that  they  would  be  required  to 
retain  purchaser  and  owner  lists  of  all 
vehicles  containing  items  of  their 
equipment. 

The  intent  of  this  regulation  Is  not 
to  impose  upon  equipment  manufac- 
turers recordkeeping  requirements  for 
all  equipment  that  they  manufacture. 
This  regulation  merely  imposes  limit- 
ed   recordkeeping    requirements    for 
that  equipment  which  Is  determined 
to  be  defective  or  in  noncompliance.  In 
other  words,  an  equipment  manufac- 
turer, after  discovery  of  a  defect  or 
noncompliance,  would  ascertain  from 
a  vehicle  manufacturer  the  identity  of 
the  vehicles  and  vehicle  owners  pos- 
sessing the  affected  equipment.  Notifi- 
cation would  then  be  sent  to  those 
owners.   The   NHTSA   would   require 
that     the     equipment     manufacturer 
retain  the  records  of  those  sent  notice 
of  the  defect. 

Several  manufacturers  requested 
that  the  agency  limit  the  applicability 
of  this  regulation  to  safety-related  de- 
fects. They  argued  that  the  NHTSA 
has  no  authority  to  require  informa- 
tion pertaining  to  non-safety  related 
defects.  Section  158  of  the  Act  specifi- 
cally authorizes  the  agency  to  require 
Information  on  any  defect,  whether  or 
not  safety-related,  in  order  to  enable  it 
to  undertake  defect  Investigations 
which  permit  a  determination  regard- 
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ing  the  safety-related  nature  of  the 
defect.  Much  of  this  regulation  per- 
tains only  to  safety-related  defects  and 
each  section  Indicates  whether  it  ap- 
plies to  all  defects  or  only  those  that 
are  safety  related. 

n.  Appucation 

Many  manufacturers  complained 
about  the  use  of  the  term  "direct  con- 
trol"  In  §  573.3(a).  Some  manufactur- 
ers contended  that  the  use  of  the  term 
was  unnecessary.  Importers  contended 
that  they  should  not  be  required  to 
submit  reports  where  a  defect  is  iden- 
tified before  the  vehicles  leave  their 
direct  control  since  the  Act  considers 
them  to  be  manufacturers  and  they 
would  be  In  direct  control  of  vehicles 
being  imported.  The  Center  for  Auto 
Safety  would  have  the  agency  drop 
the  term  and  replace  it  with  "beyond 
their  i^ace  of  final  manufacture." 

In  the  notice  of  proposed  rulemak- 
ing, the  NHTSA  Indicated  the  reason- 
ing for  excluding  vehicles  and  equip- 
ment within  the  "direct  control"  of 
the  manufacturer  from  the  reporting 
requirements.  Vehicles  and  equipment 
within  the  direct  control  of  manufac- 
turers are  virtually  assured  of  remedy 
of  any  defect  or  noncompliance,  be- 
cause they  are  still  within  the  physical 
possession  of  the  manufacturer.  In  the 
NPRM  It  was  noted  that  direct  control 
does  not  Include  In  the  possession  of  a 
dealer  or  distributor.  For  vehicles  and 
equipment  possessed  by  those  entitles, 
reports  concerning  defects  or  noncom- 
pliance would  be  required  to  be  sub- 
mitted to  the  agency.  The  agency  de- 
clines to  adopt  the  suggestion  of  the 
Center  for  Auto  Safety  for  reasons  ex- 
plained  In   the   NPRM.   The   phrase 
"beyond  the  place  of  final  manufac- 
ture" Is  not  broad  enough  to  handle 
all  Instances  where  vehicles  are  still 
within  the  direct  control  of  the  manu- 
facturer. For  example,  vehicles  might 
be  stored  on  a  manufacturer's  lot  far 
removed  from  the  place  of  manufac- 
ture. Nonetheless,  these  vehicles  are 
stiU  within  the  direct  control  of  the 
manufacturer.  Therefore,  the  agency 
concludes  that  the  term  "direct  con- 
trol" best  accomplishes  the  objective 
of  providing  a  limited  exclusion  from 
the     reporting     requirements.     The 
agency    agrees    with    importers    that 
since  they  are  considered  manufactur- 
ers under  the  Act.  vehicles  that  mani- 
fest   defects    while    they    are    within 
their  direct  control  are  excluded  from 
the  reporting  requirements. 

Some  manufacturers  apparently  mis- 
understood the  requirements  of 
§  573.3(d).  Manufacturers  Indicated 
that  reports  should  be  required  to  be 
filed  either  by  the  brand  name  owner 
or  the  manufacturer,  not  by  both.  The 
section  as  written  permits  this.  Com- 
pUance  with  the  reporting  require- 
ments by  the  brand  name  owner  shall 
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be  considered  compliance  by  the  man- 
ufacturer. Either  one  is  permitted  to 
submit  the  required  reports.  The  Act 
treats  tire  brand  name  owners  as  man- 
ufacturers. Therefore,  the  wording  of 
this  section  has  been  changed  to  re- 
flect the  responsibility  of  tire  brand 
name  owners. 

Several  commenters  requested  that 
the  name  of  fabricating  manufactur- 
ers not  be  submitted  since  this  might 
cause  competitive  disadvantage  to  the 
brand  name  or  trademark  owner.  The 
NHTSA  finds  it  a  legitimate  need  to 
know  the  actual  manufacturer  of  a 
product.  That  manufacturer  could  for 
example  be  manufacturing  the  same 
or  similar  components  for  other  brand 
name  or  trjidemark  owners.  The 
agency  would  need  this  information  to 
insure  that  all  potentially  defective  or 
nonccmplying  equipment  is  remedied. 

Many  manufacturers  complained  of 
the  requirements  in  §  573.3(f)  that  re- 
ports be  filed  both  by  the  equipment 
manufacturer  and  the  vehicle  manu- 
facturer where  an  equipment  manu- 
facturer's equipment  has  been  used  by 
more  than  1  vehicle  manufacturer. 
Manufacturers  stated  that  this  re- 
quirement is  duplicative  and  costly 
providing  identical  information  from 
both  sources.  The  NHTSA  stated  in 
the  NPRM  that  this  issue  had  been 
thoroughly  considered  prior  to  the  is- 
suance of  the  NPRM.  It  has  again 
been  explored  by  the  agency  in  re- 
sponse to  these  comments  and  the 
agency  concludes  that  the  dual  report- 
ing requirement  for  the  §573.5  report 
is  necessary.  Reports  submitted  by 
equipment  and  vehicle  manufacturers 
will  have  different  information  in 
them.  In  both  cases,  the  information  is 
of  importance  to  the  agency  in  pursu- 
ing its  defects  and  noncompliance  obli- 
gations. Therefore,  this  requirement 
has  been  retained.  It  should  be  reaf- 
firmed for  clarity  that  where  an  equip- 
ment manufacturer's  equipment  is 
used  in  vehicles  of  only  one  vehicle 
manufacturer,  reports  need  only  be 
submitted  by  that  vehicle  manufactur- 
er. 

On  a  related  matter,  the  NHTSA 
agrees  that  reports  required  under 
§  573.6  need  not  be  filed  by  both  vehi- 
cle and  equipment  manufacturers. 
These  reports  need  only  be  filed  by 
the  manufacturer  undertaking  the 
recall.  Section  573.3(f)  has  been 
amended  to  reflect  this  change. 

Other  commenters  on  this  section 
indicated  their  disapproval  of  the 
shared  responsibility  for  remedying 
defects  and  noncompliances  between 
vehicle  and  equipment  mauiufacturers. 
Section  573.3  places  certain  reporting 
responsibilities  upon  both  equipment 
and  vehicle  manufacturers,  depending 
upon  the  nature  of  the  defect.  For  the 
most  part,  vehicle  manufacturers  are 
responsible  for  reports  relating  to  de- 


fects or  noncompliances  in  their  vehi- 
cles while  equipment  manufacturers 
are  responsible  for  reports  on  their  de- 
fective or  noncomplying  equipment.  In 
those  instances  where  a  defect  or  non- 
compliance is  discovered  in  equipment 
installed  in  the  vehicles  of  more  than 
one  vehicle  manufacturer,  both  the 
equipment  and  vehicle  manufacturers 
must  report.  Equipment  manufactur- 
ers suggested  that  vehicle  manufactur- 
ers should  be  responsible  for  defects 
and  noncompliance  reports  while  vehi- 
cle manufacturers  want  to  place  the 
burdens  upon  equipment  manufactur- 
ers. The  NHTSA  adopted  the  present 
scheme  of  shared  responsibility  be- 
tween vehicle  and  equipment  manu- 
facturers for  compliance  with  agency 
regulations  in  response  to  the  1974 
Amendments.  Congress  indicated  in 
those  amendments  that  equipment 
and  vehicle  manufacturers  should 
share  the  burden  of  remedying  defects 
in  their  equipment  and  vehicles.  The 
NHTSA  concludes  that  the  reporting 
requirements  outlined  in  this  regula- 
tion implement  the  basic  intent  of 
those  Amendments. 

III.  Definitions 

Many  commenters  objected  to  the 
definitions  of  original  and  replace- 
ment equipment.  Further,  some  of 
these  commenters  indicated  that  the 
NHTSA  had  little,  if  any.  authority  to" 
place  responsibility  on  an  original 
equipment  manufacturer,  since  Sec- 
tion 159  of  the  Act  makes  the  vehicle 
manufacturers  responsible  for  original 
equipment.  The  NHTSA  has  deleted 
the  definitions  of  original  and  replace- 
ment equipment  from  Part  573  since 
both  terms  are  defined  in  Part  579. 
The  NHTSA  notes  that  with  respect 
to  the  authority  to  place  responsibility 
for  defects  or  noncompliances  upon 
original  equipment  manufacturers 
rather  than  the  vehicle  manufacturer. 
Section  159  states  that  the  Act's  defect 
and  noncompliance  scheme  of  respon- 
sibility shall  be  controlling  unless  oth- 
erwise provided  by  regulation.  There- 
fore, the  NHTSA  does  have  the  au- 
thority to  shift  the  responsibility  from 
the  vehicle  manufacturer  to  the  equip- 
ment manufacturer  if  it  determines 
that  such  alteration  will  advance  the 
efficiency  of  enforcement  actions.  Part 
579.  Defect  and  Noncompliance  Re- 
sponsibility, outlines  the  responsibil- 
ities of  the  various  manufacturers  and 
defines  "replacement"  and  "original" 
equipment. 

Commenters  also  requested  that  the 
agency  define  the  term  "safety-related 
defect"  so  as  to  clarify  the  agency's 
intent  in  this  area.  The  NHTSA  has  in 
the  past  rejected  requests  to  establish 
a  specific  definition  of  a  safety-related 
defect.  Whether  or  not  a  defect  is 
safety-related  depends  upon  a  variety 
of   factors  and  must  be  ascertained 


based  upon  the  circumstances  of  each 
separate  case.  Thus,  a  specific  defini- 
tion cannot  feasibly  be  created. 

Ford  Motor  Company  argued  that 
the  agency's  preambular  discussion 
tended  to  indicate  that  the  definition 
of  "first  purchaser  for  purposes  other 
than  resale"  would  include  the  dealer 
or  distributor.  This  was  not  the  intent 
of  the  regulation.  "First  purchaser"  is 
based  on  a  similar  statutory  term  and 
has  been  used  by  the  agency  for  years 
with  a  specific  meaning.  The  first  pur- 
chase occurs  where  the  purchaser  does 
not  buy  the  vehicle  with  the  purpose 
of  reselling  it.  Obviously,  sale  of  a  ve- 
hicle to  a  dealer  presupposes  that  the 
dealer  intends  to  resell  the  vehicle  to 
the  ultimate  consumer  or  purchaser. 
Therefore,  sale  to  a  dealer  would  not 
constitute  the  sale  to  the  first  pur- 
chaser for  purposes  other  than  resale. 
The  use  of  the  term  first-purchaser 
list  in  the  preamble  of  the  proposal  in 
reference  to  the  lists  required  to  be  re- 
tained by  equipment  manufacturers 
was  a  colloquial  use  of  the  term  rather 
than  its  more  precise  meaning  under 
the  Act. 

IV.  Defect  and  Noncompliance 
Information  Reports 

Prestolite  Company  interpreted  the 
requirements  of  §  573.5(a)  to  mean 
that  they  would  be  required  to  file  a 
report  with  the  NHTSA  every  time  a 
defective  piece  of  equipment  was 
brought  to  their  attention,  since  there 
is  no  specific  definition  of  safety-relat- 
ed defect.  This  they  suggested  would 
be  a  burdensome  requirement.  Such  a 
requirement  is  not  the  intent  of  this 
regulation.  A  manufacturer  submits  a 
report  to  the  NHTSA  when  either  it  or 
the  agency  makes  a  determination 
imder  Section  151  or  152  of  the  Act 
that  a  defect  related  to  motor  vehicle 
safety  in  fact  exists.  A  failure  of  a 
single  piece  of  equipment  may  not  oc- 
casion the  finding  of  a  safety-related 
defect,  Further,  some  equipment  fail- 
ures might  have  no  adverse  safety  ef- 
fects. Therefore,  every  failure  of 
equipment  will  not  necessarily  require 
a  report  to  the  NHTSA.  It  is  incum- 
bent upon  the  agency  and  each  manu- 
facturer to  make  a  good  faith  determi- 
nation concerning  the  safety  celated- 
ness  of  any  defect  before  a  report 
under  this  paragraph  Is  filed. 

International  Harvester  (IH)  sug- 
gestedXhat  a  manufacturer  should  not 
have  to  file  a  report  if  it  intends  to  file 
a  petition  for  inconsequentiality.  The 
NHTSA  does  not  agree  with  this  posi- 
tion. The  agency  neetls  to  know  of  po- 
tential safety-related  defects  or  non- 
compliances at  the  earliest  possible 
time.  If  a  manufacturer  intends  to  file 
a  petition  for  inconsequentiality,  it 
should  indicate  such  in  the  report  as 
part  of  the  information  supplied  in  ac- 
cordance with  paragraph  (c)(8). 
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Many  manufacturers  objected  to  the 
5-day  requirement  in  §  573.5(b)  under 
which  information  must  be  submitted 
within  5  working  days  after  a  safety- 
related  defect  or  noncompliance  has 
been  discovered.  Manufacturers  sug- 
gested increasing  the  number  of  work- 
ing days  and  changing  the  word  "sub- 
mitted" to  "mailed."  Ford  requested 
that  the  5-day  period  not  begin  until 
written  notification  is  received  from 
the  NHTSA  for  agency-Initiated  deter- 
minations. 

The  agency  does  not  find  persuasive 
arguments  for  altering  the  existing  5- 
working  day  requirement.  The 
NHTSA  needs  this  information  as  rap- 
idly as  possible  to  aid  expeditious  noti- 
fication and  recall.  Not  all  information 
need  be  supplied  within  the  5  working 
days  if  some  of  it  is  unavailable.  The 
regulation  clearly  states  that  any  un- 
available information  would  be  sub- 
mitted later  as  it  becomes  available. 
The  NHTSA  also  considers  it  unneces- 
sary to  change  the  word  "submitted" 
to  "maUed."  The  term  "submitted"  is 
broader  than  "mailed."  Information 
may  be  submitted  by  mailing  it  or  deU- 
vering  it  to  the  agency  in  person.  If 
maUed.  it  must  be  mailed  within  5 
working  days. 

With  respect  to  the  aUeged  insuffi- 
cient time  to  prepare  information  in  5 
working  days,  the  NHTSA  notes  that 
this  requirement  has  existed  in  Part 
673  for  several  years.  Since  the  re- 
quirement has  operated  smoothly  for 
that  period  of  time,  the  agency  de- 
clines to  adopt  recommendations  that 
would  change  it. 

The  NHTSA  declines  to  sulopt  Ford  s 
recommendation  concerning  agency- 
initiated  determinations.  Agency  initi- 
ated defect  or  noncompliance  determi- 
nations are  made  after  thorough  in- 
vestigations conducted  by  the  NHTSA. 
A  manufacturer  is  aware  of  these  on- 
going investigations,  £uid  therefore,  it 
should  not  be  unnecessarily  burdened 
or  surprised  when  the  NHTSA  makes 
a  determination.  Since  the  need  for 
expeditious  action  exists  after  an 
agency  determination  and  the  manu- 
facturer is  aware  of  a  pending  agency 
decision,  the  NHTSA  considers  it  ade- 
quate that  a  manufacturer  submit  the 
report  in  5  working  days  after  receipt 
of  either  written  or  oral  agency  notifi- 
cation. 

Several  equipment  manufacturers 
contended  that  the  requirements  of 
paragraph  (c)(2)  would  impose  addi- 
tional burdens  upon  them  to  mark  the 
equipment  that  they  manufacture. 
Paragraph  (c)(2)  requires  defect  and 
noncompliance  reports  to  contain  cer- 
tain information  that  identifies  the 
defective  or  noncomplying  equipment. 
For  example,  they  argued  that  the  re- 
quirements for  the  date  of  manufac- 
ture of  the  affected  equipment  would 
be  burdensome  since  much  of  their 


equipment  is  not  dated  according  to 
time  of  manufacture.  Therefore,  they 
suggested  that  the  NHTSA  only  re- 
quire date  of  manufacture  information 
when  it  is  known. 

It  is  important  to  remember  that 
Part  573  is  for  the  most  part  a  report- 
ing regulation.  It  is  not  a  recordkeep- 
ing or  labeling  regulation.  A  manufac- 
turer, under  the  regulation,  only  sup- 
plies to  the  NHTSA  that  Information 
which  is  avaUable  to  it.  In  the  case  of 
date  of  manufacture  of  equipment,  the 
equipment  manufacturer  in  most  in- 
stances need  not  label  its  equipment  in 
such  a  manner  as  to  identify  its  date 
of      manufacture.      The      regulation 
merely    directs    a    manufacturer    to 
supply     such     information     to     the 
NHTSA  in  its  reports.  Obviously,  if  a 
manufacturer  does  not  know  the  dates 
of  manufacture,  it  would  be  unable  to 
supply  them  to  the  agency.  However,  a 
manufacturer    must    supply    the  -ap- 
proximate   dates    of    manufacture    if 
that  information  is  available. 

Manufacturers  should  note  that  the 
manufacturing  date  requirement  is  in- 
cluded in  the  regulation  for  the  bene- 
fit of  the  equipment  manufacturer.  If 
that  manufacturer  knows  the  approxi- 
mate dates  when  a  defective  piece  of 
equipment  was  produced,  then  its 
recall  can  be  limited  to  equipment 
manufactured  during  those  dates.  On 
the  other  hand,  a  manufacturer  with- 
out such  information  might  be  re- 
quired to  imdertake  a  more  extensive 
recall  of  its  equipment  to  ensure  that 
all  defective  products  are  recalled. 

The  Center  for  Auto  Safety  request- 
ed that  the  NHSTA  require  motor  ve- 
hicle manufacturers  to  submit  the  ve- 
hicle identification  numbers  (VIN)  of 
vehicles  involved  in  any  recall  activity. 
The  NHTSA  does  not  require  this  in- 
formation in  the  §573.5  reports  be- 
cause  the    agency    normally    has   no 
need  at  the  time  of  the  reports  issu- 
ance for  such  information.  The  agency 
does  require  the  VIN's  to  be  submitted 
in  the  §  573.6  reports  for  those  vehicles 
that  are  uncorrected  in  a  manufactur- 
er's  recall.    In   these    instances,    the 
agency  uses  the  information  to  supple- 
ment a  manufacturer's  recall  efforts. 
Until  such  time  as  a  manufacturer  de- 
termines that  some  vehicles  are  uncor- 
rected  however,   the   agency   usually 
has  little  use  for  VIN  information  on 
all  recalled  vehicles.  In  those  limited 
instances   when   VIN    information    is 
necessary  at  the  time  of  submission  of 
the  §  573.5  report,  the  agency  has  the 
ability  to  request  it  from  a  manufac- 
turer. 

In  regard  to  paragraph  (c)(3),  sever- 
al manufacturers  objected  to  the  re- 
quirement that  the  precise  number  of 
vehicles  or  equipment  in  each  category 
be  reported.  These  manufacturers 
stated  that  often  this  information  Is 
not  known.  The  NHTSA  agrees  and 
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therefore  modifies  the  section  to  re- 
quire the  submittal  of  this  informa- 
tion when  it  is  known.  Chrysler  sug- 
gested that  the  agency  require  the 
nimibers  of  affected  vehicles  to  be  sub- 
mitted by  GVWR  breakdown  rather 
than  by  model.  The  agency  disagrees 
with  this  recommendation  since  it  usu- 
ally undertakes  recalls  based  upon 
model  classification,  not  upon  GVWR 
categories.  Therefore,  the  submission 
of  information  based  upon  a  GVWR 
classification  would  not  be  as  useful  as 
a  classification  based  upon  vehicle 
model. 

Atlas  Supply  Company  suggested 
that  the  agency  not  require  the  infor- 
mation specified  in  paragraph  (c)(4) 
since,  for  tire  manufacturers,  tires  are 
destroyed  making  the  required  calcu- 
lations difficult.  Paragraph  (c)(4)  re- 
quires the  provision  of  information 
that  estimates  the  percentage  of  de- 
fective or  noncomplying  equipment  on 
vehicles.  The  NHTSA  considers  esti- 
mates of  the  amount  of  affected  vehi- 
cles or  equipment  to  be  necessary  to 
obtain  an  idea  of  the  scope  of  the 
defect  or  noncompliance  problem. 
Since  the  section  merely  requires  an 
estimate,  the  agency  does  not  consider 
this  to  place  a  difficult  burden  upon 
manufacturers. 

Many     manufacturers     complained 
about  the  requirements  of  paragraph 
(c)(6)  which  requires  the  submission  of 
information  upon  which  the  determi- 
naUon  was  made  that  a  safety-related 
defect  exists.  These  manufacturers  in- 
dicated that  it  would  impose  unreason- 
able burdens  upon  manufacturers  by 
requiring   them   to   retrieve   a   large 
amoimt    of    information    in    a   short 
period    of    time    and    to   reUin    vast 
amounts  of  data.  The  intent  of  this 
section  is  to  provide  a  summary  to  the 
NHTSA    of    the    information    upon 
which  a  manufacturer  based  his  defect 
determination.  This  information,  since 
it  has  been  used  by  a  manufacturer  for 
its  determination  of  a  defect,  should 
be  readily  available  to  it.  The  NHTSA 
notes  that  the  submission  of  summary 
information  is  intended  to  reduce  a 
manufacturer's  burdens.  However,  the 
specificity  and  clarity  of  information 
must  be  maintained,  and  the  agency 
might  require  further  information  if 
the    summary    information    is    inad- 
equate. The  NHTSA  has  reworded  the 
paragraph  somewhat  to  indicate  that 
it  is  only  necessary  to  submit  a  sum- 
mary of  the  information  upon  which 
the  determination  was  based. 

Several  manufacturers  suggested 
that  the  requirement  for  submission 
of  noncompliance  test  data  in  para- 
graph (c)(7)  would  require  them  to 
conduct  tests  and  submit  details  of 
test  procedures  to  the  agency.  This 
paragraph  requires  only  that  manu- 
facturers supply  the  results  and  data 
of  tests,  if  any  are  conducted,  upon 
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which  a  noncompliance  determination 
was  based.  Test  procedures  need  not 
be  submitted.  If  a  noncompliance  de- 
termination is  made  on  information 
other  that  tests,  then  that  informa- 
tion would  be  submitted. 

Manufacturers  claimed  that  they 
would  be  unable  to  submit  a  plan  for 
remedy  as  required  by  paragraph 
(c)(8)  in  the  required  5  working  days. 
The  NHTSA  needs  to  have  an  indica- 
tion of  a  manufacturer's  plan  for 
remedy  as  soon  as  possible.  Like  all  of 
the  information  required  by  this  sec- 
tion, the  plan  need  not  be  extensively 
detailed  in  the  initial  5-wo^king  day 
period  and  is  subject  to  modification  if 
subsequent  circumstances  warrant  a 
change.  In  other  words,  a  manufactur- 
er is  not  binding  itself  to  only  those 
items  established  in  the  plan  submit- 
ted during  the  first  5  days  after  a 
defect  or  noncompliance  has  been  de- 
termined to  exist.  The  NHTSA  has 
amended  the  wording  of  this  para- 
graph somewhat  to  indicate  that  a 
copy  of  a  manufacturer's  plan  for  re- 
medying a  defect  or  noncompliance 
will  be  made  public  in  the  NHTSA 
docket. 

The  Center  for  Auto  Safety  argued 
that  paragraph  (cK9)  should  require 
actual  copies  of  the  defect  or  noncom- 
pliance notice  bulletins  or  communica- 
tions, not  representative  copies.  The 
reason  the  NHTSA  used  the  terminol- 
ogy contained  in  the  notice  is  that  in 
some  instances  a  manufacturer  has  a 
multiple  mailing  of  one  communica- 
tion. To  require  actual  copies  of  multi- 
ple mailings  would  require  copies  of 
each  of  these  identical  communica- 
tions. Therefore,  the  agency  allows  a 
representative  copy  (e.g.,  one  actual 
copy)  of  such  information.  The 
NHTSA  concludes  that  this  require- 
ment fulfills  the  agency's  need  for  ac- 
curate copies. 

V.  Quarterly  Defect  Reports 

Many  manufacturers  disagreed  with 
the  agency's  scheme  for  quarterly 
defect  reports  outlined  in  §576.6. 
Equipment  manufacturers  suggested 
that  vehicle  manufacturers  should  be 
responsible  for  these  reports  while  ve- 
hicle manufacturers  asserted  that  the 
equipment  manufacturers  are  better 
able  to  accomplish  the  reporting  re- 
quirements. The  NHTSA  requires  any 
manufacturer,  either  vehicle  or  equip- 
ment, undertaking  a  recall  to  comply 
with  the  quarterly  reporting  require- 
ment. This  report  tells  the  agency  the 
status  of  recalls,  and  therefore,  is  best 
accomplished  by  the  party  conducting 
the  recall.  The  NHTSA  declines  to 
adopt  suggestions  that  would  change 
this  scheme. 

Paragraph  (b)(6)  requires  the  sub- 
mission of  irvformation  on  the  number 
of  vehicles  or  equipment  that  is  deter- 
mined to  be  unreachable.  Several  man- 


ufacturers argued  for  deletion  of  this 
information  suggesting  that  it  was  im- 
possible to  ascertain  why  certain  vehi- 
cles or  equipment  are  unreachable. 
The  manufacturer  need  only  give  the 
reasons  why  vehicles  are  unreachable 
when  such  information  is  available  to 
him.  This  information  aids  the  agency 
in  understanding  the  effectiveness  of  a 
recall.  The  agency  can  determine  from 
this  data  the  number  of  vehicles  still 
in  use  that  were  not  corrected  by  a 
manufacturer  and  why. 

VI.  Purchaser  and  Owner  Lists 

The  intent  of  this  section  was  misun- 
derstood by  a  number  of  commenters. 
Many  manufacturers,  both  equipment 
and  vehicle,  indicated  that  this  re- 
quirement burdened  them  with  new 
recordkeeping  requirements  far 
beyond  those  currently  in  existence. 
This  is  not  the  case.  For  example, 
§  573.7(a)  requires  vehicle  manufactur- 
ers to  maintain  lists  of  owners  of  vehi- 
cles involved  in  a  notification  cam- 
paign, not  all  vehicles  produced.  Gen- 
eral recordkeeping  requirements  for 
vehicle  and  equipment  manufacturers 
are  found  in  the  Act  and  in  the  agen- 
cy's regulations  in  Part  576.  These 
general  recordkeeping  requirements 
are  not  affected  by  this  regulation. 

Equipment  manufacturers  strenu- 
ously objected  to  paragraph  (c)  as 
placing  huge  recordkeeping  burdens 
upon  them  while  achieving  little  in 
the  way  of  benefits.  The  agency  does 
not  find  these  arguments  persuasive. 
TheT-ecordkeeping  requirement  in  this 
paragraph  is  limited,  the  agency  has 
reworded  this  section  to  clarify  and 
equipment  manufacturer's  recordkeep- 
ing requirements.  This  requirement 
does  not  mandate  an  equipment  manu- 
facturer to  make  and  retain  a  list  of 
all  purchasers  of  its  equipment  as  the 
equipment  is  sold.  Equipment  manu- 
facturers will  be  required  to  retain  a 
list  of  individuals,  dealers,  distributors, 
and  manufacturers  determined  by  the 
manufacturer  or  the  agency  to  be  in 
possession  of  potentially  defective  or 
noncomplying  equipment.  This  limited 
requirement  is  within  the  authority 
granted  by  Section  112(b)  of  the  Act. 
The  list  would  be  compiled  during  the 
course  of  a  defect  or  noncompliance 
campaign.  If  an  equipment  manufac- 
turer is  unable  to  find  those  in  posses- 
sion of  its  equipment,  no  list  is  re- 
quired to  be  retained.  The  burden  im- 
posed by  this  requirement  is  minimal 
since  it  merely  requires  that  manufac- 
turers retain  some  information  that 
will,  by  necessity,  be  generated  should 
they  be  required  to  conduct  either  a 
defect  or  noncompliance  campaign. 

With  respect  to  paragraph  (b),  tire 
manufacturers  indicated  that  each  tire 
does  not  have  a  different  identifica- 
tion number  and  therefore  the  para- 
graph should  be  amended  somewhat 


to  reflect  this.  The  agency  agrees  and 
has  modified  the  langruage  according- 
ly. 

VII.  Notices,  Bulletins,  and  Other 

COBCMTTNICATIONS 

Many  manufacturers  objected  to  the 
requirements  in  §573.8  as  being  too 
broad  and  beyond  the  scope  of  the 
NHTSA's  authority.  This  section  re- 
quires the  submission  of  information 
concerning  defects  in  equipment  or  ve- 
hicles. Further,  the  manufacturers 
recommended  that  the  parentheticals 
be  deleted  from  the  section  and  that 
the  term  "defect"  l>e  changed  to 
"safety-related  defect."  The  agency 
does  not  agree  with  these  comments. 

First,  the  agency  needs  information 
concerning  any  defect  in  a  manufac- 
turer's product,  not  just  those  defects 
that  a  manufacturer  deems  to  be 
safety  related.  The  Act  contemplates  a 
two  pronged  approach  to  defects  de- 
terminations. Either  a  manufacturer 
or  the  agency  can  make  such  a  deter- 
mination. For  the  agency  to  carry  out 
its  half  of  that  responsibility,  it  needs 
information  pertaining  to  all  defects 
so  that  it  can  then  judge  for  itself 
whether  a  defect  is  in  fact  safety  relat- 
ed. To  require  only  information  per- 
taining to  manufacturer-determined 
safety-related  defects,  would  in  effect 
mean  that  manufacturers  would  not 
be  required  to  submit  defect  informa- 
tion to  the  agency  until  such  time  as 
that  manufacturer  had  made  a  safety- 
related  defect  determination.  This 
would  stymie  the  agency's  ability  to 
make  independent  judgments  concern- 
ing defects  that  is  necessary  for  proper 
enforcement  of  the  Act.  In  the  past 
year,  the  NHTSA  has  made  several 
safety-related  defect  determinations 
on  the  basis  of  information  routinely 
submitted  by  manufacturters  concern- 
ing defects  that  they  had  not  consid- 
ered safety-related.  For  example,  some 
Airstream  Trailers  and  White  Trucks 
were  recalled  when  the  agency  discov- 
ered safety-related  problems  that  were 
mentioned  in  those  companies'  techni- 
cal bulletins.  Therefore,  the  agency 
needs  all  types  of  defect  information 
not  just  information  that  manufactur- 
ers determine  to  be  safety-related. 

Second,  the  parentheticals  were 
added  to  this  section  to  help  clarify 
the  type  of  information  intended  to  be 
covered  by  its  requirements.  These 
lists  are  not  all-inclusive,  the  NHTSA 
concludes,  however,  that  they  do  clari- 
fy the  type  of  information  the  agency 
seeks  to  obtain  from  a  manufacturer, 
and  therefore,  they  will  be  retained  in 
the  regulation. 

The  agency  has  deleted  from  §  573.8 
all  references  to  noncompliances.  All 
noncompliances  must  be  reported  to 
the  agency  under  §  573.5(c)(9).  There- 
fore, it  is  unnecessary  to  include  refer- 
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ences  to  noncompliances  in  this  para- 
graph. 

In  response  to  the  allegations  that 
the  agency  has  no  authority  to  require 
submittal  of  defect  information, 
whether  or  not  safety  related.  Section 
158  of  the  Act  specifically  grants  the 
agency  that  authority. 

VIII.  Address  for  Submitting 

Required  Reports  and  Other 

Information 

The  address  listed  in  §573.9  has 
been  altered  to  reflect  the  new  agency 
organization  and  authority  for  en- 
forcement actions. 

In  accordance  with  agency  policy, 
the  NHTSA  has  considered  the  costs 
and  benefits  of  this  requirement.  The 
agency  concludes  that  the  regulation 
will  help  enforcement  of  defect  and 
noncompliance  cases  by  insuring  that 
adequate  information  is  submitted  to 
the  NHTSA.  The  costs  to  both  indus- 
try and  government  of  the  regulation 
will  be  less  than  $5  million  annually. 
I  The  principal  authors  of  this  notice 
I  are  James  Murray  of  the  Office  of  De- 
fects Investigation  and  Roger  "niton 
of  the  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Part  573.  Defect  and  Noncompliance 
Reports,  of  Volume  49  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  set  forth  below. 

I  (Sees.  108,  112,  119.  Pub.  L.  89-563,  80  Stat. 
718,  sees.  102.  103.  104.  Pub.  L.  93-492:  88 
Stat.  1470:  (15  UAC.  1397.  1401,  1408.  1411- 
1420);  delegation  of  authority  at  49  CFR 
1.50.) 
Issued  on  December  18,  1978. 

JOAI*  Claybrook. 
Administrator. 


PART  573— DEFECT  AND 
NONCOMPLIANCE  REPORTS 

Sec. 

573.1  Scope. 
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573.5  Defect  and  noncompliance  informa- 
tion report. 

573.6  Quarterly  report. 
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573.8  Notices,  bulletins,  and  other  commu- 
nications. 

573.9  Address  for  submitting  required  re- 
ports and  other  information. 

AtrrHORmr:  Sec.  108.  112,  119.  Pub.  L.  89- 
563.  80  Stat.  718:  sees.  102.  103,  104.  Pub.  L. 
93-492;  88  Stat.  1470;  15  U.S.C.  1397,  1401. 
1408.  1411-1420;  delegations  of  authority  at 
49  C:FR  1.50  and  49  CFR  501.8 

§  573.1    Scope. 

This  part  specifies  requirements  for 
manufacturers  to  maintain  lists  of 
purchasers  and  owners  of  defective 
and  noncomplying  motor  vehicles  and 
motor  .  vehicle  original  and  replace- 
ment equipment,  and  for  reporting  to 
the  National  Highway  Traffic  Safety 
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Administration  defects  in  motor  vehi- 
cles and  motor  vehicle  equipment,  for 
reporting  noncomformities  to  motor 
vehicle  safety  standards,  for  providing 
quarterly  reports  on  defect  and  non- 
compliance notification  campaigns, 
and  for  providing  copies  to  NHTSA  of 
communications  with  distributors, 
dealers,  and  purchasers  regarding  de- 
fects and  noncompliances. 

§  573.2     Purpose. 

The  purpose  of  this  part  is  to  inform 
NHTSA  of  defective  and  noncomply- 
ing motor  vehicles  and  items  of  motor 
vehicle  equipment,  and  to  obtain  in- 
formation for  NHTSA  on  the  adequa- 
cy of  manufacturers'  defect  and  non- 
compliance notification  campaigns,  on 
corrective  action,  on  owner  response, 
and  to  compare  the  defect  incidence 
rate  among  different  groups  of  vehi- 
cles. 

§  573.3    Application. 

(a)  This  part  applies  to  manufactur- 
ers of  complete  motor  vehicles,  incom- 
plete motor  vehicles,  and  motor  vehi- 
cle orginal  and  replacment  equipment, 
with  respect  to  all  vehicles  and  equip- 
ment that  have  been  transported 
beyond  the  direct  control  of  the  manu- 
facturer. 

(b)  In  the  case  of  a  defect  or  non- 
compliance determined  to  exist  in  a 
motor  vehicle  or  equipment  item  im- 
ported into  the  United  States,  compli- 
ance with  §§  573.5  and  573.6  by  either 
the  fabricating  manufacturer  or  the 
importer  of  the  vehicle  or  equipment 
item  shall  be  considered  compliance  by 
both. 

(c)  In  the  case  of  a  defect  or  non- 
compliance determined  to  exist  in  a 
vehicle  manufactured  in  two  or  more 
stages,  compliance  with  §§573.5  and 
573.6  by  either  the  manufacturer  of 
the  incomplete  vehicle  or  any  subse- 
quent manufacturer  of  the  vehicle 
shall  be  considered  compliance  by  all 
manufactuers, 

(d)  In  the  case  of  a  defect  or  non- 
compliance determined  to  exist  in  an 
item  of  replacement  equipment 
(except  tires)  compliance  with  §§  573.5 
and  573.6  by  the  brand  name  or  trade- 
mark owner  shall  be  considered  com- 
pliance by  the  manufacturer.  Tire 
brand  name  owners  are  considered 
manufacturers  (15  U.S.C.  1419(1))  and 
have  the  same  reporting  requirements 
as  manufacturers. 

(e)  In  the  case  of  a  defect  or  non- 
compliance determined  to  exist  in  an 
item  of  original  equipment  used  in  the 
vehicles  of  only  one  vehicle  manufac- 
turer, compliance  with  §§573.5  and 
573.6  by  either  the  vehicle  or  equip- 
ment manufacturer  shall  be  consid- 
ered compliance  by  both. 

(f )  In  the  case  of  a  defect  or  noncom- 
pliance determined  to  exist  in  orginal 
equipment  installed  in  the  vehicles  of 
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more  than  one  vehicle  m)4nufacturer. 
compliance  with  §  573.5  is  required  of 
the  equipment  manufacturer  as  to  the 
equipment  item,  and  of  each  vehicle 
manufacturer  as  to  the  vehicles  in 
which  the  equipment  has  been  in- 
stalled. Compliance  with  §  573.6  is  re- 
quired of  the  manufacturer  who  is 
conducting  a  recall  campaign. 

§  573.4     Deflnitions. 

For  purposes  of  this  part: 

•Act "  means  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966. 
as  amended  (15  U.S.C.  1391  et  seq.) 

"Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traf- 
fic Safety  Administration  or  his  dele- 
gate. 

"First  purchaser"  means  first  pur- 
chaser for  purposes  other  than  resale. 

§  573.5    Defect  and  noncompliance  infor- 
mation report. 

(a)  Each  manufacturer  shall  furnish 
a  report  to  the  NHTSA  for  each  defect 
in  his  vehicles  or  in  his  items  of  origi- 
nal or  replacement  equipment  that  he 
or  the  Administrator  determines  to  be 
related  to  motor  vehicle  safety,  and 
for  each  noncompliance  with  a  motor 
vehicle  safety  standard  in  such  vehi- 
cles or  items  of  equipment  which 
either  he  or  the  Administrator  deter- 
mines to  exist. 

(b)  Each  report  shall  be  submitted 
not  more  than  5  working  days  after  a 
defect  in  a  vehicle  or  item  of  equip- 
ment has  been  determined  to  be  safety 
related,  or  a  noncompliance  with  a 
motor  vehicle  safety  standard  has 
been  determined  to  exist.  Information 
required  by  paragraph  (c)  of  this  sec- 
tion that  is  not  available  within  that 
period  shall  be  submitted  as  it  be- 
comes available.  Each  manufacturer 
submitting  new  information  relative  to 
a  previously  submitted  report  shall 
refer  to  the  notification  campaign 
number  when  a  number  has  been  as- 
signed by  the  NHTSA. 

(c)  Each  manufacturer  shall  include 
in  each  report  the  information  sF>eci- 
fied  below. 

(1)  The  manufacturer's  name:  The 
full  corporate  or  individual  name  of 
the  fabricating  manufacturer  and  any 
brand  name  or  trademark  owner  of 
the  vehicle  or  item  of  equipment  shall 
be  spelled  out.  except  that  such  abbre- 
viations as  "Co."  or  "Inc. ".  and  their 
foreign  equivalents,  and  the  first  and 
middle  initials  of  individuals,  may  be 
used.  In  the  case  of  a  defect  or  non- 
compliance determined  to  exist  in  an 
imported  vehicle  or  item  of  equip- 
ment, the  agent  designated  by  the  fa- 
bricating manufacturer  pursuant  to 
section  110(e)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1399(e))  shall  be  also  stated.  If 
the  fabricating  manufacturer  is  a  cor- 
poration that  is  controlled  by  another 
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corporation  that  assumes  responsibili- 
ty for  compliance  with  all  require- 
ments of  this  part  the  name  of  the 
controlling  corporation  may  be  used. 

(2)  Identification  of  the  vehicles  or 
items  of  motor  vehicle  equipment  po- 
tentially containing  the  defect  or  non- 
compliance. 

(i)  In  the  case  of  passenger  cars,  the 
identification  shall  be  by  the  make, 
line,  model  year,  the  inclusive  dates 
-(month  and  year)  of  manufacture,  and 
any  other  information  necessary  to  de- 
scribe the  vehicles. 

(ii)  In  the  case  of  vehicles  other 
than  passenger  cars,  the  identification 
shall  be  by  body  style  or  type,  inclu- 
sive dates  (month  and  year)  of  manu- 
facture and  any  other  information 
necessary  to  describe  the  vehicles, 
such  as  GVWR  or  class  for  trucks,  dis- 
placement (cc)  for  motorcycles,  and 
number  of  passengers  for  buses. 

(iii)  In  the  case  of  items  of  motor  ve- 
hicle equipment,  the  identification 
shall  be  by  generic  name  of  the  com- 
ponent (tires,  child  seating  systems, 
axles,  etc.).  part  number,  size  and 
function  if  applicable,  the  inclusive 
dates  (month  and  year)  of  manufac- 
ture, and  any  other  information  neces- 
sary to  describe  the  items. 

(3)  The  total  number  of  vehicles  or 
items  of  equipment  potentially  con- 
taining the  defect  or  noncompliance, 
and  where  available  the  number  of  ve- 
hicles or  items  of  equipment  in  each 
group  identified  pursuant  to  para- 
graph (cK2)  of  this  section. 

(4)  The  percentage  of  vehicles  or 
items  of  equipment  specified  pursuant 
to  paragraph  (c)(2)  of  this  section  esti- 
mated to  actually  contain  the  defect 
or  noncompliance. 

(5)  A  description  of  the  defect  or 
noncompliance,  including  both  a  brief 
summary  and  a  detailed  description, 
with  graphic  aids  as  necessary,  of  the 
nature  and  physical  location  (if  appli- 
cable) of  the  defect  or  noncompliance. 

(6)  In  the  case  of  a  defect,  a  chro- 
nology of  ail  principal  events  that 
were  the  basis  for  the  determination 
that  the  defect  related  to  motor  vehi- 
cle safety,  including  a  simmiary  of  all 
warranty  claims,  field  or  service  re- 
ports, and  other  information,  with 
their  dates  of  receipt. 

(7)  In  the  case  of  a  noncompliance, 
the  test  results  or  other  data  on  the 
basis  of  which  the  manufeu;turer  de- 
termined the  existence  of  the  noncom- 
pliance. ' 

(8)  A  description  of  the  manufactur- 
er's program  for  remedsrlng  the  defect 
or  noncompliance.  The  manufacturer's 
program  will  be  available  for  inspec- 
tion in  the  public  docket.  Room  5108, 
Nassif  Building.  400  Seventh  St.,  SW., 
Washington,  D.C.  20950. 

(9)  A  representative  copy  of  all  no- 
tices, bulletins,  and  other  communica- 
tions that  relate  directly  to  the  defect 
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or  noncompliance  and  are  sent  to 
more  than  one  manufacturer,  distribu- 
tor, dealer,  or  purchaser.  These  copies 
shall  be  submitted  to  the  NHTSA  not 
later  than  5  days  after  they  are  initial- 
ly sent  to  manufacturers,  distributors, 
dealers,  or  purchasers.  In  the  case  of 
any  notification  sent  by  the  manufac- 
turer pursuant  to  Part  577  of  this 
chapter,  the  copy  of  the  notification 
shall  be  submitted  by  certified  mail. 

§  573.6    Quarterly  reports. 

(a)  Each  manufacturer  who  is  con-' 
ducting  a  defect  or  noncompliance  no- 
tification campaign  to  manufacturers, 
distributors,  dealers,  or  purchasers, 
shall  submit  to  NHTSA  a  report  in  ac- 
cordance with  paragraptis  (b)  and  (c) 
of  this  section,  not  more  than  25  work- 
ing days  after  the  close  of  each  calen- 
dar quarter.  Unless  otherwise  directed 
by  the  NHTSA.  the  information  speci- 
fied in  paragraphs  (b)(1)  through 
(b)(6)  of  this  section  shall  be  included 
in  the  quarterly  report,  with  respect  to 
each  notification  campaign,  for  each 
of  six  consecutive  quarters  beginning 
with  the  quarter  in  which  the  cam- 
paign was  initiated  (i.e..  the  date  of 
initial  mailing  of  the  defect  or  non- 
compliance notification  to  owners)  or 
corrective  action  has  been  cotppleted 
on  all  defective  or  noncomplying  vehi- 
cles or  items  of  replacement  equip- 
ment involved  in  the  campaign,  which- 
ever occurs  first.  The  information 
specified  in  paragraph  (bK7)  shall  be 
included  only  in  the  third  quarterly 
report  furnished  pursuant  to  this  sec- 
tion. 

(b)  Each  report  shall  include  the  fol- 
lowing information  identified  by  and 
in  the  order  of  the  subparagraph 
headings  of  this  paragraph. 

(1)  The  notification  campaign 
number  assigned  by  NHTSA. 

(2)  The  date  notification  began  and 
the  date  completed. 

(3)  The  niunber  of  vehicles  or  items 
of  equipment  involved  in  the  notifica- 
tion campaign. 

(4)  The  number  of  vehicles  or  items 
of  equipment  estimated  to  contain  the 
defect. 

(5)  The  niunber  of  vehicles  and 
equipment  items  receiving  corrective 
action,  which  shall  be  the  sum  of 

(i)  The  number  repaired;  and 
(ii)  The  number  inspected  and  deter- 
mined not  to  need  repair. 

(6)  The  number  of  vehicles  or  items 
of  equipment  determined  to  be 
unreachable  for  inspection  due  to 
export,  theft,  scrapping,  failure  to  re- 
ceive notification,  or  other  reasons 
(specify).  The  number  of  vehicles  or 
items  of  equipment  in  each  category 
shall  be  specified. 

(7)  In  the  case  of  motor  vehicles,  the 
vehicle  identification  number  for  each 
vehicle  for  which  corrective  measiu*es 
have  not  been  completed. 


I. 


(c)  If  the  manufacturer  determines 
that  the  original  information  submit- 
ted under  paragraphs  (b)(3).  (b)(4).  or 
(bK6)  of  this  section  is  incorrect,  re- 
vised figures  and  an  explanatory  note 
shall  be  submitted.  If  the  nature  of 
the  defect  or  noncompliacnce  prevents 
determination  of  the  information  re- 
quired by  paragraph  (b)(5)  of  this  sec- 
tion, the  manufacturer  shall  include  a 
brief  explanation.  Information  sup- 
plied in  response  to  paragraphs  (b)(S) 
and  (b)(6)  of  this  section  shall  be  cu- 
mulative totals. 

§  573.7     Purchaser  and  owner  lists. 

(a)  Each  manufacturer  of  motor  ve- 
hicles sKall  maintain,  in  a  form  suit- 
able for  inspection  such  as  computer 
information  storage  devices  or  card 
files,  a  list  of  the  names  and  addresses 
of  the  registered  owners,  as  deter- 
mined through  State  motor  vehicle 
registration  records  or  other  sources, 
or  the  most  recent  purchasers  where 
the  registered  owners  are  unknown, 
for  all  vehicles  involved  in  a  defect  or 
noncompliance  notification  campaign 
initiated  after  the  effective  date  of 
this  part.  The  list  shall  include  the  ve- 
hicle identification  number  for  each 
vehicle  and  the  status  of  remedy  with 
respect  to  each  vehicle,  updated  as  of 
the  end  of  each  quarterly  reporting 
period  specified  in  §573.6.  Each  list 
shall  be  retained,  beginning  with  the 
date  on  which  the  defect  or  noncom- 
pliance information  report  required  by 
§573.5  is  initially  submitted  to  the 
NHTSA.  for  5  years. 

(b)  Each  manufacturer  (including 
brand  name  owners)  of  tires  shall 
maintain.  In  a  form  suitable  for  inspec- 
tion such  as  computer  information 
storage  devices  or  card  files,  a  list  of 
the  names  and  addresses  of  the  first 
purchasers  of  his  tires  for  all  tires  in- 
volved in  a  defect  or  noncompliance 
notification  campaign  initiated  after 
the  effective  date  of  this  part.  The  list 
shall  include  the  tire  identification 
number  of  all  tires  and  shall  show  the 
status  of  remedy  with  respect  to  each 
owner  involved  in  each  notification 
campaign,  updated  as  of  the  end  of 
each  quarterly  reporting  period  speci- 
fied in  §573.6.  Each  list  shall  be  re- 
tained, beginning  with  the  date  on 
which  the  defect  information  report  is 
initially  submitted  to  the  NHTSA,  for 
3  years. 

(c)  For  each  item  of  equipment  in- 
volved in  a  defect  or  noncompliance 
notification  campaign  initiated  after 
the  effective  date  of  this  part,  each 
manufacturer  of  motor  vehicle  equip- 
ment other  than  tires  shall  maintain, 
in  a  form  suitable  for  inspection,  such 
as  computer  information  storage  de- 
vices or  card  files,  a  list  of  the  names 
and  addresses  of  each  distributor  and 
dealer  of  such  manufacturer,  each 
motor  vehicle  or  motor  vehicle  equip- 
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ment  manufactxirer  and  most  recent 
purchaser  known  to  the  manufacturer 
to  whom  a  potentially  defective  or 
noncomplying  Item  of  equipment  has 
been  sold,  the  number  of  such  items 
sold  to  each,  and  the  date  of  shipment. 
The  list  shall  show  as  far  as  is  practi- 
cable the  number  of  items  remedied  or 
returned  to  the  manufacturer  and  the 
dates  of  such  remedy  or  return.  Each 
list  shall  be  retained,  begiiming  with 
the  date  on  which  the  defect  report  re- 
hired by  §  573.6  is  initially  submitted 
to  the  NHTSA  for  5  years. 

S573^  Notices,  bulletins,  and  other  com- 
munications. 
Each  manufacturer  shall  furnish  to 
the  NHTSA  a  copy  of  all  notices,  bul- 
letins, and  other  commimications  (in- 
cluding warranty  and  policy  extension 
communiques  and  product  Improve- 
ment bulletins),  other  than  those  re- 
quired to  be  submitted  pursuant  to 
§573.5(0(9).  sent  to  more  than  one 
manufacturer,  distributor,  dealer,  or 
purchaser,  regarding  any  defect  in  his 
vehicles  or  Items  of  equipment  [(in- 
cluding any  failvire  or  malfunction 
beyond  normal  deterioration  in  use.  or 
any  failure  of  performance,  or  any 
flaw  or  unintended  deviation  from 
design  specifications)],  whether  or  not 
such  defect  Is  safety-related.  Copies 
shall  be  submitted  monthly,  not  more 
than  5  working  days  after  the  end  of 
each  month. 

5573J>    Address    for    submitting    required 
reports  and  other  information. 
All  required  reports  and  other  infor- 
mation, except  as  otherwise  required 
by  this  part,  shall  be  submitted  to  the 
Associate  Adminlstratpr  for  Enforce- 
ment.    National     Highway     Traffic 
Safety    Administration,    Washington. 
D.C. 20590. 
[FR  Doc.  78-35748  Piled  12-22-78:  8:45  am] 


[4910-59-Ml 

[Docket  No.  70-12:  Notice  22] 

PART  574— TIRE  IDENTIFICATION 

AND  RECORDKEEPING 

Revision  of  Auther'ity  Gtotiens 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Piiud  Rule. 
SUMMARY:  This  notice  corrects  the 
authority  ciUtions  applicable  to  Part 
574,  Tire  Identification  and  Record- 
keeping, and  makes  other  small  correc- 
tions of  citations  in  the  text  of  the 
regulation  to  reflect  statutory  amend- 
ments. This  correction  is  being  made 
to  conform  the  statutory  authority  ci- 
tations to  the  existing  statute. 


EPPECnVE    DATES:     Since     these 
technical  corrections  do  not  affect  the 
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responsibilities  under  the  regulation, 
they  are  made  effective  December  26, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Roger  Tilton.  Office  of  Chief  Coun- 
sel. National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590  (202- 
426-2992). 
SUPPLEMENTARY  INFORMATION: 
Since  Issuance  of  the  Tire  Identifica- 
tion   and    Recordkeeping    regulation, . 
several  changes  have  t>een  made  to  the 
agency's  authorizing  statute  that  re- 
quire the  NHTSA  to  correct  the  au- 
thority   citations    of    the    regulation. 
While  authority  citations  found  in  the 
NHTSA's   regulations   and   standards 
are  not  parts  of  the  rules,  they  are 
useful  to  those  who  wish  to  review  the 
legislative  baclcground  of  the  rulemak- 
ing action.  Therefore,  the  NHTSA  cor- 
rects the  authority  citations  for  clarity 
and  to  provide  information  to  those 
who  are  interested. 

The  agency  also  corrects  §§  574.2  and 
574.8  by  altering  the  existing  refer- 
ence to  section  113.  Section  113  was 
the  safety  defect  and  noncompliance 
notification  section  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  (Pub.  L.  89-563).  Section  102  of 
the  1974  Motor  Vehicle  and  Schoolbus 
Safety  Amendments  (Pub.  L.  93-492) 
transferred  the  notification  provisions 
from  section  113  to  section  151  and  152 
of  the  Safety  Act,  as  amended  (15 
U.S.C.  1411  and  1412).  Since  the  regu- 
lation currently  refers  to  the  old  Act 
rather  than  the  Act  as  amended,  the 
agency  is  correcting  the  affected  provi- 
sions of  the  regulation  to  bring  them 
up  to  date. 

Since  this  notice  simply  corrects  ref- 
erences in  the  regulation  and  its  au- 
thority citations  without  altering  any 
of  its  substantive  provisions,  the  Ad- 
ministrator finds  that  notice  is  imnec- 
essary  and  that  an  immediate  effective 
date  is  in  the  public  interest. 

Ill  consideration  of  the  foregoing. 
Volume  49  of  the  Code  of  Federal  Reg- 
ulations. Part  574,  Tire  Identification 
and  Recordkeeping,  is  amended  as  fol- 
lows: ,    , 

1.  The  authority  citation  is  amended 

to  read: 

(Sees.  103.  108.  112.  119.  201,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392,  1397.  1401. 
1407  1421);  sees.  102.  103,  104.  Pub.  L.  93- 
492, '88  Stat.  1470  (15  U.S.C.  1397,  1401, 
1411-1420);  delegation  of  authority  at  49 
CFR  1.60). 

§  674.2    [Amended] 

2.  Section  574.2  is  revised  by  chang- 
ing the  phrase  "section  113  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
U.S.C.  1402)"  to  read  "sections  151  and 
162  of  the  National  Traffic  and  Motor 
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Vehicle  Safety  Act  of  1966.  as  amend- 
ed (15  U.S.C.  1411  and  1412)". 

§574.8    (Amended] 

3.  Section  574.8  is  revised  by  chang- 
ing the  reference  in  paragraph  (d) 
from  "section  113  of  the  Act  (15  U.S.C. 
1402)"  to  the  correct  authority  "sec- 
tions 151  and  152  of  the  Act  (15  U.S.C. 
1411  and  1412)." 

Issued  on  December  18,  1978. 

Joan  (Tlaybrook. 
Administrator. 

(FR  Doc.  78-35833  Filed  12-22-78:  8:45  ami 


[3510-22-M] 

Title  50— Wildlife  ond  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  DEPART- 
MENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 
REGULATIONS 

Extension  of  Poyment  Period  for 
Poundage  Feet  and  Surcharge 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

A<mON:  Amendment  to  regulation. 
SUMMARY:  This  amendment  is  nec- 
essary because  of  the  passage  of  Pub. 
L.  95-376.  which  requires  the  imposi- 
tion of  a  surcharge  on  all  fees  paid  for 
foreign   fishing   in  the  U.S.   Fishery 
Conservation  Zone  (FCZ).  Implemen- 
tation of  the  new  law  caused  an  un- 
avoidable   administrative    delay    and 
late  billing  to  foreign  governments  for 
vessel   and   poundage   fees,   including 
the  new  surcharge.  This  amendment 
extends  briefly  the  period  for  payment 
of   the   poundage   fees   and   the   sur- 
charge, providing  partial  relief  for  for- 
eign fishing  vessels  for  1979  only,  so 
that   foreign   vessels   may   engage   in 
fishing  for  their  respective  national  al- 
locations while  administrative  process- 
es are  being  completed. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  January  1,  1979, 
and   terminates   at    1630.  hours   e.s.t. 
January  15,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Denton  R.  Moore,  Acting  Chief, 
Regulations   and   Permits   Division, 
National  Marine  Fisheries  Senice. 
Washington,  D.C.  20235.  Telephone 
202-634-7454. 
SUPPLEMENTARY  INFORMATION: 
Public  Law  95-376.  effective  Septem- 
ber 18,  1978.  amended  Section  10  of 
the    Fishermen's    Protective    Act    of 
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1967.  u  amended.  22  U^.C.  1980  ("the 
act").  This  amendment  provided  for 
the  creation  of  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund 
("the  Fund")  in  the  Treasury  of  the 
United  States.  The  fund  was  to  be  fi- 
nanced primarily  by  the  imposition  of 
a  surcharge  on  all  fees  paid  for  foreign 
fishing  in  the  FCZ  appertaining  to  the 
United  States. 

Because  the  Act  had  certain  discre- 
tionary provisions,  it  was  necessary, 
before  final  decisions  could  be  made, 
to  prepare  and  publish  proposed  rule 
making.  The  issues  presented  were  dif- 
ficult and  controversial  and  were  not 
finally  resolved  until  December  15, 
1978,  when  the  final  rule  was  submit- 
ted for  publication  in  the  Federal 
Register. 

Through  no  fault  of  their  own, 
therefore,  the  respective  foreign  gov- 
ernments and  vessel  owners  or  opera- 
tors have  been  given  only  fifteen  days 
to  pay  the  fees  required  before  foreign 
fishing  may  commence  in  1979.  While 
vessel  permit  fees  can  be  paid  in  this 
short  period,  it  is  administratively  dif- 
ficult, if  not  impossible  to  arrange  for 
pajmient  of  the  very  sizable  poundage 
fees  and  surcharge  on  such  short 
notice.  Consequently,  it  has  been  de- 
termined by  the  Assistant  Administra- 
tor for  Fisheries  that: 

(1)  The  regrulatory  requirement  to 
pay  all  foreign  fishing  fees  and  the 
surcharge  by  January  1,  1979.  is  an  un- 
necessary burden  on  foreign  fishing 
which  is  authorized  under  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended.  16  U.S.C.  1801  et 
seg. 


(2)  That  Immediate,  short  term  ad- 
ministrative relief  is  appropriate  since 
it  is  uiuiecessary  and  contrary  to  the 
public  interest  to  forbid  foreign  fish- 
ing in  the  FC^  for  dela}^  beyond  the 
control  of  the  governments  and  for- 
eign fishing  interests  involved. 

It  is,  therefore,  determined  that  the 
notice  and  public  procedure  require- 
ments of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553,  are  inapplicable 
and  that  good  cause  exists  for  this 
amendment  to  take  effect  in  less  than 
30  days. 

(3)  No  significant  environmental 
impact  will  occur  as  a  consequence  of 
this  temporary  regulatory  amend- 
ment. 

(4)  Executive  Order  12044  is  inappli- 
cable because  this  is  not  a  significant 
regulation. 

Jack  W.  Gehringer. 
Deputy  Assistant  Administrator 
for  Fisheries,  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

Authority:  16  U.S.C.  1801  et  seg. 


§611.22    [Amended] 
Add  new  paragraph  (d)  to  §  611.22: 


(d)  Notwithstanding  anything  to  the 
contrary  in  this  chapter,  the  payment 
of  poundage  fees  required  under 
§  611.22(a)  and  the  surcharge  required 
under  §  611.22(c),  for  1979  only,  must 
be  paid  prior  to  1630  hours  e.s.t.  Janu- 
ary 15.  1979. 

[PR  Doc.  78-35881  Piled  12-22-78:  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoin,  notice,  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6705-01 -M] 

FARM  CREDIT  ADMINISTRATION 

I  [12  CFR  Parts  612,  614] 

FARM  CREOn  SYSTEM 

P«nonn*l  Administratien  and  Loon  Policiet 
and  Operations 

AGENCY:    Farm   Credit   Administra- 
tion. 


ACTTION:  Proposed  Rule. 

SUMMARY:  The  Farm  Credit  Admin- 
istration, by  its  Federal  Farm  Credit 
Board,  has  under  consideration  pro- 
posed amendments  to  its  general  rules 
dealing  with  the  personnel  administra- 
tion and  the  loan  policies  and  oper- 
ations of  the  institutions  of  the  Farm 
Credit  System.  The  amendment  to  the 
regulations  on  personnel  administra- 
tion concerns  the  employment  of  rela- 
tives by  the  institutions  and  it  intend- 
ed to  clarify  which  employment  rela- 
tionships are  prohibited.  The  amend- 
ments to  the  regulations  on  loan  poli- 
cies and  operations  (1)  will  require  the 
banks  for  cooperatives  to  submit  for 
FCA  approval  any  modifications  or 
supplements  to  existing  loan  participa- 
tion agreements  \vhich  affect  such 
things  as  capitalization  of  loans,  inter- 
est rates,  or  risk  sharing,  and  (2)  will 
allow  the  banks  for  cooperatives  great- 
er flexibility  in  determining  the  appli- 
cable loan  servicing  policies  for  partici- 
pation loans. 

DATES:  Written  comments  must  be 
received  on  or  before  February  28. 
1979. 

ADDRESSES:  Submit  any  comments 
or  suggestions  in  writing  to  Donald  E. 
Wilkinson.  Governor,  Farm  Credit  Ad- 
ministration, Washington,  D.C.  20578. 
Copies  of  all  communications  recieved 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Di- 
rector. Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit  Ad- 
ministration. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Lee  R.  Brobst,  Acting  Deputy  Gover- 
nor, Office  of  Administration,  Farm 
Credit  Administration.  490  L'Enfant 
Plaza.  SW.,  Washington,  D.C.  20578 
202-755-2181. 
SUPPLEMENTARY  INFORMATION: 
FCA's  current   regulations   governing 
the  personnel  administration  of  the 
Farm  Credit  institutions  do  not  make 


the  prohibitions  on  employment  of 
relatives  sufficiently  clear  and  have 
led  to  difficulties  in  their  application 
to  individual  cases.  Among  other 
things,  the  amendment  will  more  spe- 
cifically define  the  term  "relative", 
will  enumerate  those  relationships 
which  are  prohibited,  and  will  include 
persons  performing  professional  serv- 
ices under  contract  within  the  cover- 
age of  the  regulations. 

The  amendments  to  the  regulations 
on  the  loan  policies  and  operations  of 
the  Farm  Credit  institutions  (1)  will 
assure  that  the  terms  of  a  loan  partici- 
pation agreement,  which  under  cur- 
rent regulation  are  subject  to  FCA  ap- 
proval, will  not  be  materially  changed 
through  subsequent  modifications  or 
agreements  without  FCA  approval, 
and  (2)  will  allow  the  banks  for  coo- 
peratives to  provide  in  a  participation 
agreement  for  loan  servicing  policies, 
other  than  the  policies  currently  pro- 
vided for  in  the  regulations,  to  be  ap- 
plicable to  participation  loans. 

The  Farm  Credit  Administration 
considers  these  proposed  amendments 
to  be  significant.  However,  they 
should  not  result  in  any  major  impact 
upon  the  national  economy.  There- 
fore, a  regulatory  analysis  of  the  type 
provided  for  in  Executive  Order  12044 
will  not  be  made  for  any  of  the  propos- 

(fhapter  VI  of  Title  12  of  the  Code 
of  Federal  Regulations  is  proposed  to 
be  amended  by  revising  §§612.2030, 
614.4334,  and  614.4510  (c)  as  follows: 

PART  612— PERSONNEL  ADMINISTRATION 

§  612.2030    Nepotism. 

(a)  To  emphasize  and  assist  the 
merit  system  of  appointments  and  pro- 
motions of  salaried  officers  and  em- 
ployees of  the  institutions  of  the  Farm 
Credit  System,  the  following  restric- 
tions shall  be  observed: 

(DA  relative  of  a  director  of  a  Farm 
Credit  institution  shall  not  serve  as  a 
salaried  officer  or  employee  of  that  in- 
stitution. 

(2)  A  relative  of  a  director  of  a  Farm 
Credit  bank  shall  not  serve  as  chief  ex- 
ecutive officer  of  an  association  super- 
vised by  that  bank. 

(3)  A  person  shall  not  serve  as  a  sala- 
ried officer  of  employee  of  a  Farm 
Credit  institution  in  any  position 
which  is  directly  of  indirectly  super- 
vised by  a  relative  except  that  this  re- 
striction shall  not  apply  when  the  sal- 


aried officer  or  employee  of  an  associ- 
ation is  other  than  a  chief  executive 
officer  and  the  relationship  is  with  a 
director,  an  officer,  or  an  employee  of 
the  supervising  bank. 

(4)  Notwithstanding  the  other  provi- 
sions of  this  paragraph  (a),  a  person 
may  serve  as  a  salaried  officer  or  em- 
ployee in  a  position  directly  or  indi- 
rectly supervised  by  a  relative  for  peri- 
ods in  any  (Talendar  year  not  exceeding 
a  total  of  75  workdays:  Provided,  That 
positive  documented  efforts  have  been 
made  to  recruit  a  qualified  nonrelative 
for  the  position. 

(b)  The  term  "relative"  as  used  in 
this  section  means  parent,  son,  daugh- 
ter, sibling,  stepparent,  stepson,  step- 
daughter, stepbrother,  stepsister,  half 
brother,  half  sister,  uncle,  aunt  first 
cousin,  nephew,  niece,  spouse,  parent- 
in-law,  son-in-law,  daughter-in-law. 
brother-in-law.  sister-in-law.  grandpar- 
ent, grandson,  granddaughter,  and  any 
person  having  a  similar  relationship 
by  marriage. 

(c)  Any  person  engaged  by  a  Farm 
Credit  institution  to  provide  profes- 
sional services  for  a  fee  or  other  com- 
pensation is  considered  to  be  within 
the  term  "salaried  officer  or  employ- 
ee" for  the  purposes  of  this  section. 

(d)  The  provisions  of  this  section 
shall  not  preclude  any  person  involved 
in  a  nepotistic  relationship  allowable 
under  previous  regulations  from  con- 
tinuing to  serve  in  a  position  occupied 
by  him  or  her  on  the  effective  date  of 
this  regulation. 

(e)  To  prevent  the  creation  of  rela- 
tionships prohibited  under  tliis  regula- 
tion,  the   following   actions   shall   be 

(1)  Each  bank  shall  establish  the 
mechanism  by  which  a  nominee  for  a 
director  position  is  informed  of  the 
provisions  of  this  section.  Specifically, 
a  nominee  whose  election  would  create 
a  prohibited  relationship  must  be  fully 
aware  of  the  consequences  of  his  or 
her  election. 

(2)  Prior  to  the  employment  or  pro- 
motion of  a  person,  the  institution 
shall  determine  whether  a  prohibited 
relationship  would  be  created  by  the 
action. 

Stockholders  shall  be  notified  prior 
to  any  election  of  those  nominees 
whose  election  would  create  a  prohib- 
ited relationship. 
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PAKt  «14— LOAN  KHICKS  AND  OPERATIONS 

S  61 4.4334    Banks  for  CooperaU vcs 

A  district  bank  for  cooperatives  shall 
first  offer  to  the  Central  bank  for  Coo- 
peratives a  participation  in  loans  to  a 
borrower  when  such  loans  exceed  the 
lending  limit  of  the  bank.  With  the 
conciirrence  of  the  Central  Bank,  par- 
ticipations in  loans  in  excess  of  a 
bank's  lending  limit  may  also  be  of- 
»  fered  initially  to  other  banks  for  coo- 
peratives, then  to  commercial  banks  or 
other  financial  institutions.  A  bank  for 
cooperatives  may  offer  a  participation 
to  other  banks  for  cooperatives  in 
loans  which  are  less  than  its  lending 
limit;  however,  when  total  loans  to 
such  borrowers  exceed  the  lending 
limit  of  the  bank,  further  loans  must 
first  be  offered  to  the  Central  Bank. 
Loans  in  excess  of  the  lending  limit  es- 
tablished by  the  Farm  Credit  Adminis- 
tration for  the  banks  for  cooperatives 
on  a  consolidated  basis  may  be  made 
only  when  such  excess  amoimts  are 
sold  as  participations  to  a  commercial 
bank  or  other  financial  institution. 
The  form  and  terms  of  each  participa- 
tion agreement  shall  be  subject  to 
Farm  Credit  Administration  approval. 
In  addition,  supplemental  agreements 
and  modifications  to  existing  agree- 
ments which  directly  affect  capitaliza- 
tion, interest,  and  other  items  identi- 
fied by  the  Farm  Credit  Administra- 
tion shaU  be  subject  to  Farm  Credit 
Administration  approval.  Pro  rata  loss 
sharing  arrangements  which  extend 
loan  risk  beyond  established  lending 
limits  shall  also  require  Farm  Credit 
Administration  approval.  The  names 
of  participants,  amoimts,  and  dates 
shall  not  require  approval. 

1614.4510    General. 


(c)  The  loan  servicing  policies  of  a 
bank  for  cooperatives  shall  be  applica- 
ble to  loans  made  by  it  individually 
and  except  as  otherwise  provided  for 
in  a  formal  participation  agreement, 
or  any  agreement  arising  pursuant 
thereto,  to  loans  in  which  other  lend- 
ers, including  other  banks  for  coopera- 
tives, participate. 

<SeC3.  5.9.  5.12.  5.18.  85  Stat.  619.  620.  621.) 

Kenneth  J.  Attberber, 
Acting  Governor. 

CFR  Doc  78-35853  FUed  12-22-78;  8:45  am] 


PROPOSB)  RULES 

[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adwinttttatiaw 
[14  CFR  Port  39] 

[Docket  Nos.  78-EA-82:  78-EA-85:  78-EA- 
861 

AIRWORTHINESS  DIRECTIVES 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  appli- 
cable to  Canadalr  CIj-44D4  and  CL- 
44J  tjn^e  airplanes  that  involves  the 
foUowing  problems:  1)  fireproof ing  the 
fire  extinguishing  system  fittings  in 
the  engine  nacelles  to  enhance  the  air- 
worthiness of  the  system:  2)  adding  a 
metal  bracket  to  support  the  float  in 
outer  auxiliary  fuel  tanks  so  as  to  pre- 
clude over-pressurizing  the  tank  and. 
3)  providing  drain  holes  in  the  engine 
cowling  area  and  altering  scupper  and 
fuel  line  draining  to  reduce  the  risk  of 
fire  from  oU  accumulating  in  the 
engine  cowl  areas.  All  of  the  foregoing 
items  are  presently  covered  by  AO's 
promulgated  by  Transport  Canada. 

DATES:  Comments  must  be  1-eceived 
on  or  before  February  12,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief.  Engi- 
neering and  Manufacturing  Branch, 
AEA-210.  Eastern  Region,  Federal  Avi- 
ation Administration,  Federal  Build- 
ing. Jamaica,  New  York  11430.  The 
docket  may  be  examined  at  the  follow- 
ing location:  FAA,  Office  of  Regional 
Counsel.  AEA-7.  Federal  Building. 
J.F.K.  International  Airport.  Jamaica, 
New  York  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Covelli.  Propulsion  Section.  AEA- 
214,  Flight  Standards  Division.  Fed- 
eral Aviation  Administration.  Feder- 
al Building,  J.F.K.  International  Air- 
port, Jamaica.  New  York  11430;  Tel. 
212-995-2894. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Eastern  Region,  At- 
tention: Chief.  Engineering  and  Manu- 
facturing Branch.  Federal  Aviation 
Administration.  Federal  Building. 
JJFJK.  International  Airport,  Jamaica. 
New  York  11430.  All  commimications 
received  on  or  before  February  12, 
1979.  wUl  be  considered  before  action 


is  taken  on  the  proposed  amendment. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report  simunariz- 
Ing  each  FAA  public  contact  con- 
cerned with  the  substance  of  the  pro- 
posed AD  will  be  filed  in  the  docket. 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Engineering  and  Manufac- 
turing Branch,  AEA-210,  Eastern 
Region.  Federal  Aviation  Administra- 
tion, Federal  Building.  Jamaica,  New 
York  11430.  or  by  calling  212-995- 
2842 

Item  1)  (Ekxsket  No.  78-EA-82)  pri- 
marily enhances  the  airworthiness  of 
the  fire  extinguishing  system  by  de- 
creasing its  vulnerability  to  fire 
damage.  Item  2)  (Docket  No.  78-EA- 
85)  will  eliminate  wear  caused  by  in- 
terference between  the  float  arm  and 
casing  by  installing  a  metal  bracket  to 
the  cover  of  the  valve.  This  provides  a 
support  for  the  float  with  a  controlled 
clearance  between  the  float  arm  and 
valve  casing,  minimizing  the  chance  of 
over-pressure  diu-ing  refueling.  Item  3) 
(Docket  No.  78-EA-B6)  will  improve 
the  drainage  of  oil  in  the  engine  cowl 
areas,  away  from  the  front  side  cowl- 
ings by  providing  extra  drain  holes. 
Engine  oil  scupper  lines  and  fuel  lines 
draining  to  funnels  at  the  bottom  of 
the  cowl  assembly  wUl  be  reworked  to 
reduce  damage  to  the  lines.  Communi- 
cations must  identify  the  docket 
number  of  this  NPRM.  Since  there  are 
only  two  such  XJJS.  registered  aircraft, 
the  tunendment  will  apply  to  all  other 
aircraft  prior  to  application  for  UJ5. 
registry  and  airworthiness  certifica- 
tion. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  39.13  of  I»art  13  of  the  Feder- 
al Aviation  Reg\ilations  (14  CPU  Part 
39)  as  follows: 

Canadalr:  Applies  to  Models  CL-44D4,  and 
CL-44J  aircraft.  *► 

Compliance  required  within  the  next  1700 
hours  in  service  and,  if  applicable,  upon 
application  for  U.S.  registration  and  air- 
worthiness certification,  after  the  effec- 
tive date  of  this  AD  unless  already  accom- 
plished. 

1)  (Docket  No.  78-EA-82) 

In  order  to  fireproof  the  engine  fire  extin- 
guishing system  fittings  in  inboard  and  out- 
board nacelles,  accomplish  the  following: 

a.  Wrap  the  fittings  with  asbestos  tape 
and  then  coat  them  with  a  suitable  end  dip 
as  described  in  Paragraphs  "2"  and  "3"  of 
Canadair  Service  Bulletin  No.  C:L-44D4-480, 
dated  December  11.  1972.  or  an  equivalent 
alteration. 

2)  (Docket  No.  78-EA-85) 


To  minimize  the  chance  of  over-pressuriz- 
ing the  outer  auxUiary  fuel  Unks  during 
pressure  refueling,  and  to  eliminate  wear 
caused  by  possible  interference  between 
float  arm  and  valve  casing,  accomplish  the 

following: 

a.  Alter  the  modulator  and  shut-off  pilot 
valves  by  riveting  a  fabricated  angle  to  the 
float,  re-identify  them:  re-identify  the  fuel 
level  control  valve  assembly;  and  functional- 
ly check  the  altered  valves  all  in  accordance 
with  the  "Modification  Procedure"  of  Cana- 
dair Service  Bulletin  No.  C1.-44-485.  dated 
April  5. 1978. 
3)  (Docket  No.  78-EA-86) 
In  order  to  reduce  the  probability  of  flam- 
mable fluid  fires  within  the  engine  cowling 
areas  and  reduce  the  risk  of  damaging 
engine  oil  and  fuel  drain  lines  located  on 
the  engine  bottom  cowls,  accomplish  the 
following: 

a.  Alter  the  engine  cowling  and  drain  lines 
in  accordance  with  the  "Modification"  para- 
graph of  Canadair  Service  Bulletin  No.  CL- 
33D4-486  dated  May  12.  1978.  on  an  equiva- 
lent alteration. 

Any  equivalent  method  of  compliance 
must  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Eastern 
Region.  Upon  request  with  substantiating 
daU  submitted  through  an  PAA  Mainte- 
nance Inspector,  the  compliance  time  may 
be  changed  by  "the  (Thief.  Engineering  and 
Manufacturing  Branch.  FAA.  Eastern 
Region. 

The  aircraft  may  be  flown  in  accordance 
with  PAR  21.197  to  a  location  where  the  AD 
can  be  accomplished. 

Compliance  with  this  AD  must  be  noted  in 
the  logbook  of  the  aircraft  by  referencing 
the  AD  number  and  the  specific  item  com- 
plied with:  ex.  AD  78-?-?  (2)  if  item  (2)  is 
being  accomplished. 

Sections  313(a),  601,  and  603,  Federal  Avi- 
ation Act  of  1958,  as  amended,  49  U.S.C. 
1354(a),  1421,  1423,  and  1431(b);  Sec.  6(c). 
Department  of  TransporUtion  Act,  49 
VS.C.  1655(c)  and  14  CFR  11.85) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
Ution guidelines  (43  FR  9582;  March  8, 
1976). 

Issued  in  Jamaica,  New  York,  on  De- 
cember 11, 1978. 

L.  J.  Caroinali, 
Acting  Director, 
Eastern  Region. 
[PR  Doc.  78-35548  PUed  12-22-78:  8:45  ami 


[4910-13-M] 

(14  CFR  Port  71] 

(Airspace  Docket  No.  78-CE-301 

TRANSITION  AREA-SMRIT  LAKE,  IOWA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 


PROPOSED  RULES 

ACrriON:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  at 
Spirit  Lake.  Iowa,  to  provide  addition- 
al controlled  airspace  for  aircraft  ex- 
ecuting a  new  instrument  approach 
procedure  to  Runway  34  at  the  Spirit 
Lake.  Iowa  Municipal  Airport,  which  is 
based  on  the  Spirit  Lake  Non-Direc- 
tional Radio  Beacon  (NDB).  a  naviga- 
tional aid. 

DATES:  Comments  must  be  received 
on  or  before  January  30.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief.  Operations.  Procedures 
and  Airspace  Branch.  Air  Traffic  Divi- 
sion. ACE-530.  601  East  12th  Street. 
Kansas  City.  Missouri  64106.  Tele- 
phone (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
ministration, Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations,     Procedures     and      Airspace 
Branch.  Air  Traffic  Division. 
FOR      FURTHER      INFORMATION 
CONTACTT: 
Dwaine  E.  Hiland.  Airspace  Special- 
ist. Operations.  Procedures,  and  Air- 
space Branch.  Air  Traffic  Division. 
ACE-537..FAA.  Central  Region.  601 
East  12th  Street.  Kansas  City.  Mis- 
souri  64106,   Telephone   (816)   374- 
3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch.  Air  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration. 601  East  12th  Street.  Kansas 
City.  Missouri  64106.  All  communica- 
tions received  on  or  before  January  30. 
1979  will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
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City.  Missouri.  64106  or  by  calling 
(816)  374-3408.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  further 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  (le- 
scribes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G.  Section  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  altering  the 
700-foot  transition  area  at  Spirit  Lake. 
Iowa,  to  enhance  airport  usage  by  pro- 
viding additional  instrument  approach 
capability  to  Runway  34  at  the  Spirit 
Lake,  Iowa  Municipal  Airport,  utiliz- 
ing the  Spirit  Lake  NDB,  a  navigation- 
al aid.  The  establishment  of  an  instru- 
ment  approach   procedure   based   on 
this  navigational  aid  entails  alteration 
of  the  transition  area  at  Spirit  Lake, 
Iowa,   at   and  above   700   feet  above 
ground  level  (AGL)  within  which  air- 
craft are  provided  additional  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach  proce- 
dure under  Instrument  Flight  Rules 
(IFA)    and    other    aircraft    operating 
under  Visual  Flight  Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §71.181,  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
as  republished  on  January  3,  1978,  (43 
FR  440)  by  altering  the  following  tran- 
sition area: 

Spirit  Lake,  Iowa 

That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  5.5  statute  mile  radius  of  Spirit  Lake 
Municipal  Airport  (latitude 

43°2305"N.  longitude  95*08'10"W); 
within  3  miles  each  side  of  the  353' 
bearing  from  Spirit  Lake  Municipal 
Airport  extending  from  the  5.5  mile 
radius  to  8  miles  north  of  the  airport; 
within  3  miles  each  side  of  the  158° 
bearing  from  the  Spirit  Lake  Airport, 
extending  from  the  5.5  mile  radius  to  8 
mUes  southeast  of  the  Spirit  Lake  Air- 
port, excluding  that  portion  of  the 
Milf  ord.  Iowa  transition  area. 

(Sec  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)) 

Note  —The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 
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Issued  in  Kansas  City,  Missouri,  on 
December  13,  1978. 

John  E.  Shaw. 
Acting  Director, 
Central  Region, 
[FR  Doc.  78-36555  Piled  12-22-78;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  306] 

CERTIFICATION  AND  POSTING  OF  OCTANE 
RATINGS  UNDER  TITLE  II  OF  THE  PETRO- 
LEUM MARKETING  PRACTICES  ACT 

Publication  of  Staff  Raport 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Publication  of  staff  report. 

SUMMARY:  The  Federal  Trade  Com- 
mission's Bureau  of  Consumer  Protec- 
tion has  released  to  the  public  a  staff 
report  that  summarizes  and  analyzes 
the  evidence  in  its  rulemaliing  pro- 
ceeding on  rules  governing  the  certifi- 
cation and  posting  of  octane  ratings. 
The  staff  has  also  recommended  the 
final  action  which  the  Commission 
should  take.  The  staff  report  and  rec- 
ommended rule  have  been  placed  on 
public  record  E>ocket  No.  202-1. 

DATE:  Members  of  the  public  are  in- 
vited to  comment  on  the  staff  report 
and  the  recommended  rule.  Comments 
will  be  accepted  for  the  record 
through  January  22,  1979. 

ADDRESS:  Requests  for  copies  of  the 
staff  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  Federal 
Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton. D.C.  20580. 

Comments  should  be  sent  to:  Secre- 
tary, Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue 
N.W.,  Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James    Mills.    202-724-1967;    Claire 
Engers.  202-724-1527. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  made  its  report  contain- 
ing its  summary  and  analysis  of  the 
record  and  its  recommendations  as  to 
the  form  of  the  final  rule,  to  the  Com- 
mission. The  report  is  now  available 
for   public   comment.    Copies   of   the 
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report  may  be  obtained  from  the 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission,  Sixth 
Street,  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20580 

Comments  will  be  accepted  on  the 
staff  report  through  January  22.  1979. 
Comments  should  be  identified  as 
"Comments  on  Staff  Report— Octane 
Rule."  and  addressed  to  the  Secretary, 
Federal  Trade  Commission,  Sixth 
Street  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20580.  When 
feasible  five  copies  should  be  submit- 
ted. 

The  Conunission  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission, and  that  its  publication 
should  not  be  interpreted  as  reflecting 
the.  present  views  of  the  Commission 
or  any  individual  member  thereof. 

Albert  H.  Kramer, 
Director,  Bureau  of 
Consumer  Protection. 

[FR  Doc.  78-35870  Piled  12-22-78;  8:45  am] 


[1 505-01 -M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Dnig  Admhwttration 
(21  CFR  Ports  182  and  184] 

[Docket  No.  78N-0213] 

TOCOPHEROLS  AND  DERIVATIVES 

Propotod  Affirmation  of  Gra*  Statu*  For  Cor- 
toin  Tecephorels  and  Romevol  of  Cortain 
Others  from  Gras  Status  as  Diroct  Human 
Food  Ingredients  "" 

Correction 

In  FR  Doc.  78-30225.  appearing  at 
page  50193  in  the  issue  of  October  27. 
1978,  make  the  following  changes: 

1.  On  page  50195.  first  column,  the 
second  line  of  the  last  full  paragraph 
should  read,  "forms  of  a-tocopheryl 
acetate  are  poorly  ab-[sorbed]." 

2.  On  page  50196,  the  fifth  line  of 
the  first  complete  paragraph  in 
column  one  should  read.  "1.0  g  per  kg 
dZ-a-tocopherol  or  dZ-a-tocopheryl  ace- 
tate". 

3.  On  page  50198.  first  column,  the 
second    line    of    §  184.1891(a)    should 


read  "Reg.  No.  364-50-1)  is  a  form  of 
vitamin"  and  the  last  line  of 
§  184.1891(e)  should  read. 

"§  170.3(n)(31)  of  this  chapter." 

4.   On  page   50198,   second  column, 
the  first  section  heading  should  read. 

"§  184.1897    (fZ-a-Tocopheryl  acetate. 


60177 


[1505-01-M] 

[21  CFR  Port  808] 

[Docket  No.  77-N-0333] 

EXEMPTION    FROM    PREEMPTION    OF    STATE 
AND  LOCAL  HEARING  AID  REQUIREMENTS 

Applications  for  Exemption;  Extension  of 
Comment  Period 

Correction 

In  FR  Doc.  78-29572,  appearing  on 
page  49015  in  the  issue  of  Friday,  Oc- 
tober 20,  1978,  the  third  line  of  the 
last    full    paragraph    in    colunui    two 

should   read,   "Hearing  Clerk   (HFA- 
305),  Pood  and  Drug." 


[1505-01-M] 

DEPARTMENT  OF  COMMERCE 

Potent  and  Trodemorti  Office 

(37  CFR  Port  1] 

ADVISOR  OPINIONS  ON  VAUDITY  OF 
PATENTS 

Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-35321  appearing  on 
page  59401  in  the  issue  of  Wednesday, 
Decemer  20,  1978,  in  the  3rd  column 

under   "SUPPLEBtENTARY    INFORBtATION", 

the  4th  sentence  should  read,  "One 
study  has  fovmd  that  between  76  and 
88  percent  of  patents  held  invalid  are 
so  held  at  least  in  part  on  grounds 
which  were  either  outside  the  knowl- 
edge of  the  Office,  or  did  not  involve 
the  evaluation  of  all  of  the  same  prior 
art  considered  by  the  Office."  '. 

Also,  on  page  59402,  in  the  middle 
column,  the  2nd  full  paragraph,  "du- 
plicative" in  the  11th  and  15th  lines 
should  read,  "duplicate". 


'  G.  Koenig,  Patent  Invalidity:  A  Statisti- 
cal and  Substantive  Analysis  (1974),  at  p.  1- 
6. 
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13410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

HOP  MARKETING  ADVISORY  BOARD 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86 
Stat.  770).  notice  is  given  of  a  meeting 
of  the  Hop  Marketing  Advisory  Board 
at  9:00  a.m.,  P.s.t.,  January  16,  1979,  at 
the  Sacramento  Inn,  Sacramento, 
California. 

The  purpose  of  the  meeting  is  to  dis- 
cuss reserve  pool  matters,  marketing 
research  and  development  projects, 
and  marketing  policy  and  related  mat- 
ters. The  meeting  will  be  open  to  the 
public. 

The  Hop  Marketing  Advisory  Board 
is  established  under  Marketing  Order 
No.  991,  as  amended  (7  CFR  Part  991). 
regulating  the  handling  of  hops  of  do- 
mestic production.  The  marketing 
order  is  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (Sees.  1-19,  48  Stat.  31,  as 
ameded;  7  U.S.C.  601-674). 

The  names  of  Board  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
-  meeting  may  be  obtained  from  Robert 
H.  Eaton.  Hop  Administrative  Com- 
mittee. Room  1002.  Corbett  Building. 
430  S.W.  Morrison  Street,  Portland, 
Oregon  97204,  telephone  503-224-1823. 

Dated:  December  19,  1978. 

I  William  T.  Manley. 

I  Deputy  Administrator, 

Marketing  Program  Operations. 

IFR  Doc.  78-35743  Filed  12-22-78;  8:45  am] 


eration    of    nutrition    services    under 
Title  III  of  the  Act  will  be  increased 
for  the  period  October  1.  1978  through 
September  30,  1979.  to  38.5  cents  per 
meal.  The  legislation  requires  the  Sec- 
retary, in  donating  foods  or  cash  in 
lieu  thereof  to  nutrition  programs  for 
the  elderly  funded  under  Title  III,  to 
maintain  a  minimum  level  of  assist- 
ance during  that  period  and  during 
the  two  succeeding  fiscal  years  of  not 
less   than   30   cents   per   meal.   That 
amount  shall  be  adjusted  on  an  annual 
basis  for  each  fiscal  year  after  June 
30,    1975    to   reflect   changes   in   the 
series  for  food  away  from  home  of  the 
Consumer  Price   Index   published   by 
the  Bureau  of  Labor  Statistics  (BLS) 
of  the  Department  of  Labor.  The  mini- 
mum level  of  assistance  at  38.5  cents 
per  meal  includes  such  an  adjustment 
and  reflects  an  increase  in  that  series 
of  28.41  percent  as  reported  by  BLS 
for    the    period    May    1975    through 
August  1978. 

Effective  date:  This  notice  is  effec- 
tive as  of  October  1.  1978. 

Dated:  December  19,  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  78-35742  Filed  12-22-78:  8:45  am] 


accordance  with  Executive  Order 
11652  dated  March  10.  1972.  and  Ex- 
ecutive Order  12065.  dated  June  28. 
1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  December  12.  1978.  made  by 
the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  para- 
graph 8d(2)  of  the  OMB  Circular  that 
the  meeting  will  be  concerned  with 
matters  of  the  type  described  in  5 
U.S.C.  552(b)(1).  This  determination 
was  made  pursuant  to  a  delegation  of 
authority  from  the  Office  of  Manage- 
ment and  Budget  dated  June  25.  1973, 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21. 
1974. 
Dated:  December  20,  1978. 

Sidney  D.  Anderson. 
Advisory  Committee. 
Management  Officer. 

[FR  Doc.  78-35894  Piled  12-22-78:  8:45  ami 


3410-30-M] 

Food  and  Nutrition  Service 

DONATED  FOODS  TO  NUTRITION  PROGRAMS 
FOR  THE  ELDERLY 

I  Level  of  Assistance 

Notice  is  hereby  given  that  pursuant 
to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965.  as  amended  (42 
U.S.C.  3045f ).  the  level  of  assistance  in 
food  commodities  or.  where  applicable, 
cash  in  lieu  thereof,  to  be  provided  by 
the  Secretary  of  Agriculture  to  recipi- 
ents of  grants  or  contracts  for  the  op- 


[6820-32-M] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  Jan- 
uary 11.  1979  from  9  a.m.  to  6  p.m.  at 
Los  Alamos  Scientific  Laboratory,  Los 
Alamos.  New  Mexico,  and  on  January 
12,  from  9  a.m.  to  12  noon  at  Sandia 
Laboratory,  Albuquerque,  New 
Mexico. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  securitj'  matters  classified  in 


16320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

FLEMING  INTERNATIONAL  AIRWAYS,  INC 

Application  for  an  All-Cargo  Air  Service 
Certificate 

December  19,  1978. 

In  accordance  with  Part  291  ( 14  CFR 
291)  of  the  Boards  Economic  Regula- 
tions (effective  November  9.  1978). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication. ^Docket  34031.  from  Fleming 
International  Airways.  Inc.  of  Miami. 
Florida  for  an  all-cargo  air  service  cer- 
tificate to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  per- 
sons may  file  an  answer  in  opposition 
to  this  application  within  twenty-one 
(21)  days  after  publication  of  this 
notice  in  the  Federal  Register.  An  ex- 
ecuted original  and  six  copies  of  such 
answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  rfelate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Boards  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
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applicant  and  state  the  date  of  such 
service, 

Phyixis  T.  Kayxoh, 
Secretary. 

(FR  Doc.  78-35873  Filed  12-22-78;  8:45  am] 


[6320-01 -M] 

[Order  78-12-38;  Docket  30055] 

PHOENIX-LAS  VEGAS4tENO  NONSTOP 
SERVICE  INVESTIGATION 

Tanfativ*  D«€i*ien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  7th  day  of  December  1978. 

This  proceeding  concerns  the  au- 
thorization of  first  competitive  non- 
stop service  between  Las  Vegas  and 
Reno  and  between  Las  Vegas  and 
Phoenix.  Hughes  Airwest  held  and  op- 
erated the  only  nonstop  authority  in 
both  markets.  American,  Continental, 
Delta,  TWA  and  Western  originally 
fUed  applications  for  authority  in  one 
or  both  markets,  and  on  October  6, 
1978,  Braniff  submitted  an  application 
for  Las  Vegas-Reno  certificate  author- 
ity, together  with  supporting  docu- 
mentary exhibits.  > 

By  Order  78-7-43  (July  12,  1978)  we 
declined  to  review  the  administrative 
law  judge's  conclusion  that  competi- 
tion is  required  and  that  Continental 
and  Delta  should  be  selected  to  pro- 
vide service  in  the  Phoenix-Las  Veg'as 
and  Reno-Las  Vegas  markets,  respec- 
tively. We  took  review  to  make  the 
awao-ds  permissive,  to  respond  to  cer- 
tain arguments  raised  in  the  petitions 
for  discretionary  review,  and  to  invite 
briefs  addressing  whether  additional 
awards  should  be  made  and.  if  so, 
what  should  the  numl>er  and  type  of 
awards  and  which  applicant  or  appli- 
cants should  receive  them.  Briefs  were 
filed  by  American,  Western,  TWA,  the 
Reno  Parties  and  the  Las  Vegas  Par- 
ties, all  of  which  argue  in  favor  of  ad- 
ditional awards,  and  by  Airwest,  Delta, 
Continental  and  the  City  of  Phoenix, 
all  of  which  oppose  additional  awards. 

The  proponents  of  additional  awards 
argue  that  both  markets  are  large 
enough  to  support  multiple  authoriza- 
tions; that  the  Board  has  certificated 
more  than  one  new  competitor  in  mar- 
kets of  comparable  size  ^  that  both 


■Docket  33631.  Braniff  holds  temporary 
exemption  authority  to  serve  the  market. 
Orders  78-8-118  (August  22,  1978)  and  78- 
11-91  (November  17.  1978).  TWA,  Western. 
Airwest  and  Delta  oppose  Braniff's  motion 
to  consolidate  its  belated  application  into 
Docket  30055. 

'The  Las  Vegas-Reno  market  generated 
175.980  O&D  connecting  passengers  in  CY 
1977  and  the  Phoenix-Las  Vegas  market 
generated  166.230  O&D  plus  connecting  pas- 
sengers in  CY  1977.  The  Board  certificated 
four  carriers  in  the  Concinnati-Washington 
market  which  generated  114.810  passengers 
In  CY  1977,  three  carriers  in  Denver- Wich- 
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markets  have  grown  at  unprecedented 
rates  and  still  have  unrealized  growth 
potential  *,  and  that  the  certification 
of  at  least  one  additional  carrier  will 
assure  that  the  markets  will  have  the 
benefit  of  competitive  service  even  if 
one  carrier  decides  to  delay  service,  as 
Delta  did.  and  even  if  one  carrier  de- 
cides not  to  respond  competitively  to 
the  introduction  of  new  carriers. 

The  proponents  differ,  however,  on 
the  number  of  awards  the  Board 
should  make.  American  and  Las  Vegas 
Parties  urge  us  to  grant  permissive  au- 
thority to  all  the  applicants  so  that 
the  markets  will  be  provided  with  a 
wider  array  of  price  and  service  op- 
tions. TWA  and  the  Reno  Parties 
argue  that  only  one  additional  award 
should  be  made  in  each  market— to 
TWA  because  it  will  provide  additional 
service  in  the  primary  market  as  well 
as  nonstop  beyond  market  service  to 
the  Midwest  direct  from  Las  Vegas 
and  Reno.  TWA's  beyond  market  serv- 
ice will  compete  with  United's  multi- 
stop  and  connecting  service  from  Reno 
and  Las  Vegas  to  the  Midwest;  and  it 
will  supplement  Delta's  service  to  the 
Southeast  via  Las  Vegas,  and  Contin- 
ental's service  to  the  South  and  Mid- 
west via  Phoenix.  Western  argues  that 
it  alone  should  be  selected  for  an  addi- 
tional award  in  both  markets  because 
it  can  provide  the  best  service  for  the 
primary  markets  with  its  proposed 
turnaround  flights.  It  contends  that 
Airwest,  TWA,  Delta,  American,  and 
Continental  depend  on  market  traffic 
to  support  their  proposed  or  currently 
operated  levels  of  service  and  that 
their  services  will  be  reduced  when 
new  route  awards  are  made  which 
erode  their  traffic  sources.* 

On  the  other  hand,  Airwest,  Delta, 
Continental,  and  the  City  of  Phoenix 
urge  the  Board  not  to  make  additional 
awards.  Airwest,  Delta  and  the  City  of 
Phoenix  argue  with  regard  to  the  Las 
Vegas-Reno  and  Phoenix-Las  Vegas 
markets,  respectively,  that  the  issue  of 
multiple  competitive  awards  was  not 
considered  in  the  proceedings  below; 
that  the  record  contains  no  evidence 
on  multiple  awards;  that  the  Board 
has  not  officially  adopted  a  multiple 


ita  which  generated  131,580  passengers,  in 
CY  1977.  three  carriers  in  Atlanta-Cincin- 
nati which  generated  138.640  passengers  in 
CY  1977  and  three  cariers  in  Las  Vegas- 
Dallas/Ft.  Worth  which  generated  186.840 
passengers  in  CY  1977. 

'The  Las  Vegas-Reno  market  grew  28%  in 
the  YE  September  1977  and  the  Phoenix- 
Las  Vegas  market  grew  15%  in  YE  Septem- 
ber 1977. 

*  Awards  in  the  following  cases,  among 
others,  could  affect  the  availability  of  sup- 
port traffic  for  the  two  markets  in  this  case: 
Las  Vegas-Texas  Case,  Docket  32152;  Reno 
Service  Investigation,  Docket  32710;  Las 
Vegas- Dallas/FL  Worth  Nonstop  Service  In- 
vestigation, Docket  29445;  and  SL  Louis- 
Denver-Las  Vegas/Reno  Route  Investiga- 
tion, Docket  32920. 


permissive  award  policy  that  should  be 
applicable  to  this  case;  and  that  the 
lack  of  notice  to  the  parties  violates 
Section  5  of  the  Administrative  Proce- 
dure Act.  In  addition,  the  City  of 
Phoenix  contends  that  the  public 
would  be  better  served  by  certificating 
one  carrier  with  mandatory  authority 
than  by  certificating  several  carriers 
on  a  permissive  basis.  Continental  con- 
tends that  additional  carriers  are  not 
warranted  in  the  Phoenbc-Las  Vegas 
market  because  the  applicants  do  not 
propose  distinctly  different  beyond 
services  or  price/quality  options  in  the 
primary  market,  and  it  will  offer  a  full 
array  of  price  and  service  options.*  Fi- 
nally, Airwest  asserts  that  multiple 
awards  wUl  cause  massive  diversion 
from  its  flight  in  both  markets  and 
that  its  revenues  subject  to  profit- 
sharing,  estimated  at  $2,467,463  for 
TE  March  31,  1978,  will  be  reduced  by 
at  least  $437,363,  the  portion  of  profit- 
sharing  revenues  attributable  to  the 
Las  Vegas-Reno  route. 

The  Airline  Deregulation  Act  of 
1978.  Pub.  L.  95-504  (October  24. 
1978),  has  significantly  changed  the 
standards  for  assessing  the  public  con- 
venience and  necessity.  Section  3  of 
that  Act  amends  section  102  of  the 
Federal  Aviation  Act  by  expanding 
and  altering  the  statutory  definition 
of  public  convenience  and  necessity."" 
Of  the  new  policy  statement,  the  con- 
ference committee  said:  "[It]  gives  the 
CAB  broad  discretion  to  establish 
other  programs  to  encourage  competi- 
tion, such  as  the  multiple  permissive 
authority  program  recently  estab- 
lished by  the  Board."  Sections  8  and 
13  of  the  new  law,  which  amend  sec- 
tion 401(d).  direct  the  Board  to  find 
that  the  air  transportation  proposed 
by  an  application  is  "consistent  with," 
not  "required  by,"  the  PC«&N  and 
place  the  burden  of  proof  upon  the  op- 
ponent to  show  that  granting  an  appli- 
cation would  not  be  consistent  with 
the  PC&N.  In  our  "Notice  of  Applica- 
bility of  Airline  Deregulaton  Act  of 
1978  to  Cases  Pending  at  Time  of  Its 


*  Although  it  argued  vigorously  on  brief 
that  we  should  not  make  additional  awards. 
Continental  also  requested  Las  Vegas-Renv 
authority  if  we  decide  to  grant  it  to  all  ap- 
plicants. We  could,  technically,  award  that 
route  to  Continental  because  it  appeared  in 
the  carrier's  original  application  even 
though  it  was  never  prosecuted.  In  our  view, 
the  absence  of  any  evidentiary  submission 
by  Continental  and  the  lack  of  notice  to  the 
other  parties  that  Continental  was  interest- 
ed in  the  market  raises  problems  of  fairness 
and  due  process  despite  our  tentative  deci- 
sion to  award  permissive  authority  to  all  ap- 
plicants. We  will  allow  Continental  to  cure 
that  defect  by  submitting  documentary  evi- 
dence now.  The  evidence  should  include  an 
illustrative  schedule  of  daily  service  in  the 
market  which  shows  the  points  that  will  be 
served,  the  type  aiid  capacity  of  the  equip- 
ment to  be  used  and  the  elapsed  trip  time  of 
the  flights  in  block  hours. 


Enactment"  (dated  November  16. 
1978),  we  discussed  these  implications 
of  the  new  law  in  more  detail,  and  we 
decided  that  it  would  be  applied  to  all 
pending  cases  subject  to  such  addition- 
al procedures  as  may  be  necessary  to 
protect  the  rights  of  the  parties.  Here, 
we  have  decided  to  issue  a  tentative 
decision  in  which  we  tentatively  find 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant 
permissive  nonstop  authority  to  all 
the  applicants  in  the  markets  for 
which  they  have  actively  prosecuted 
applications. 

There  Ls  no  controversial  fitness 
issue  in  this  case.  All  the  applicants 
are  profitable  trunklines  easily  capa- 
ble of  operating  the  services  proposed 
in  their  applications.  We  tentatively 
conclude  that  the  highest  quality  and 
quantity  of  service  at  the  lowest  prices 
will  be  achieved  by  awarding  permis- 
sive authority  to  all  of  them.* 

Traffic  in  both  markets  consists  of  a 
combination  of  business  and  govern- 
ment-related traffic  and  tourist  and 
recreational  traffic.  The  first  type  nor- 
mally responds  to  peak/off-peak  pric- 
ing options,  and  the  second  is  particu- 
larly sensitive  to  price/quality  trade- 
offs. A  competitive  environment  must 
tie  permitted  to  function  in  both  mar- 
kets to  encourage  the  carriers  to  ex- 
periment with  price  and  service  op- 
tions and  to  select  the  optimum  combi- 
nation of  services.  Already  Delta  and 
Continental  have  introduced  some 
peak/off-peak  options;  these  first  ef- 
forts might  be  expanded  in  response 
to  the  threat  of  entry  or  actusd  entry 
by  competitors. 

In  both  markets  the  needs  of  the 
local  traveUers  and  the  beyond-market 
travellers  are  somewhat  different. 
Western's  proposal  for  turnaround 
service  is  aimed  principally  at  the 
needs  of  the  local  markets.  Even  if 
Western  deviates  from  its  proposal,  its 
service  will  be  essentially  local  because 
Western's  current  system  does  not  tap 
the  most  lucrative  beyond  market  traf- 
fic sources  east  of  Nevada. 

By  contrast  the  other  carriers  will 
tailor  their  services  to  the  needs  of 
beyond  market  traffic  from  different 
geographical  areas.  Among  them  they 
will  provide  Phoenix,  Reno  and  Las 
Vegas  with  direct  access  to  disparate 
areas.  TWA  will  provide  access  to  the 
Midwest  through  Reno  and  Las 
Vegas;'  Continental  will  provide  Phoe- 
nix with  access  to  the  South  and  Mid- 
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west;  Delta  will  provide  access  to  the 
Southeast  through  Las  Vegas;  and 
American  will  serve  the  Mideast  and 
East  through  Las  Vegas.  The  fact  that 
some  of  the  sources  of  beyond-market 
traffic  may  be  eroded  by  other  route 
awards  strengthens  our  conviction 
that  more  than  two  competitors 
should  be  authorized  in  the  market.  If 
the  level  of  demand  changes,  and  a 
carrier  responds  by  reducing  or  elimi- 
nating service,  other  carriers  will 
remain  to  institute  or  increase  service 
quickly.' 

Airwest  has  again  raised  the  conten- 
tion that  the  benefits  of  additional 
competition    are   outweighed   by   the 
erosion  of  its  excess  profits  which  are 
now    earned    on    these    routes    and 
shared  with  the  federal  treasury.  We 
dealt    with    this    argument    in    some 
detail  in  Order  78-7-43;  we  must  add 
now  that  it  has  little  or  no  continuing 
validity  in  light  of  section  24  of  the 
new  law.  which  amends  section  406(b) 
of  the  Act.  This  new  provision  legisla- 
tively eliminates  the  sharing  of  excess 
profits     from     the     subsidy-ineligible 
routes  of  the  local  service  carriers  for 
the  next  four  years  (until  January  1. 
1983).  During  that  period,  the  locals 
will   be   allowed   to   retain   all  excess 
profits  from  ineligible  routes  as  well  as 
all  non-airline  income.' The  purpose  of 
the  change,  as  explained  in  the  House 
Report,    is    to    permit    the    locals    to 
secure    their    financial    positions    as 
tightly  as  possible  in  the  face  of  added 
competition  from  larger  trunk  carri- 
ers. Since  the  new  law  does  not  permit 
the  Board  to  offset  excess  profits  from 
ineligible    routes    against    a   carrier's 
total  subsidy  requirement,  the  benefits 
of  competition  are  not  diluted  by  an 
offsetting  increase  in  subsidy  cost. 

Environmental  and  Energy 
Considerations 

When  this  case  was  first  instituted. 
Western  Airlines  was  the  only  appli- 
cant. Western  proposed  to  operate 
four  daily  round-trips,  and  our  original 
environmental  analysis  therefore  as- 
sumed that  no  more  than  four  daily 
round-trips  would  be  added  to  the 
market  if  the  authority  it  applied  for 
is  granted.  Our  original  analysis 
showed  that  any  action  the  Board 
might  take  in  this  case  would  not  have 
a  significant  impact  on  the  environ- 
ment.'" 

After  other  carriers  applied  for  au- 
thority,  we   conducted   an   additional 


'For  an  expanded  explication  of  our  ratio- 
nale and  our  rebuttal  to  the  parties  opposed 
to  additional  awards  in  cases  like  this  one, 
see  companion  order  in  the  Improved  Au- 
thority to  Wichita,  et  oL,  Order  78-12-106. 
See  aiso  Order  78-7-116  (July  21.  1978)  in 
the  Las  Vegas-Dallas/Ft  Worth  Nonstop 
Service  Investigation. 

'United  has  authority  to  many  of  the 
cities  which  TWA  proposes  to  serve  but  does 
not  provide  very  much  single-plane  service. 


"The  variety  of  service  benefits  is  shown 
in  Appendix  A. 

'The  amendment  to  the  Act  deletes  the 
requirement  that  the  Board  Uke  into  ac- 
count "all  other  revenue"  in  calculating  a 
carrier's  system  subsidy  need.  Hence,  subsi- 
dy must  be  determined  solely  on  the  basis  of 
the  results  from  subsidy-eligible  operations. 

'"On  November  12, 1976  the  Bureau  issued 
a  Notice  of  Environmental  Rejection  an- 
nouncing this  conclusion. 
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environmental  analysis,  using  the 
higher  level  of  service  proposed  by 
TWA  to  estimate  the  environmental 
impact  of  the  actions  the  Board  might 
take.  Our  analysis  assumed  that  any 
action  taken  by  the  Board  would  not 
result  in  more  flights  being  added  to 
the  market  than  the  highest  number 
proposed  by  any  single  applicant.  It 
did  not  assume  that  the  additional 
service  would  be  provided  by  only  one 
of  the  applicants.  This  analysis,  based 
on  the  addition  of  six  daily  round-trips 
to  the  markets,  also  led  to  the  conclu- 
sion that  there  would  not  be  a  signifi- 
cant impact  on  the  environment." 

In  deciding  whether  to  make  awards 
to  more  than  one  of  the  applicants,  we 
have  considered  the  environmental  im- 
plications of  multiple  awards.  We  be- 
lieve that  while  multiple  awards  are 
likely  to  encourage  price  competition 
and  generate  traffic,  they  are  not 
likely  to  significantly  increase  the 
number  of  flights  operated.  Rather, 
the  lower  fares  resulting  from  in- 
creased competition  will  force  carriers 
to  operate  with  higher  load  factors. 
Thus,  most,  if  not  all,  of  the  newly 
generated  passengers  are  likely  to  fill 
seats  which  would  otherwise  have 
been  empty. 

Having  found  that  multiple  awards 
are  not  likely  to  significantly  increase 
the  number  of  flights  operated,  we 
conclude  that  they  will  not  have  a  sig- 
nificant impact  on  the  environment. 
The  Bureau's  analysis  showed  that  the 
level  of  increased  service  we  foresee 
does  not  come  close  to  exceeding  the 
thresholds  of  our  noise  and  pollution 
screening  tests.  Even  if  there  is  a 
somewhat  larger  increase  in  service, 
the  environmental  impact  will  not  be 
significant. 

In  addition,  multiple  awards  have  fa- 
vorable implications  with  respect  to 
energy  efficiency  and  consumption. 
The  higher  load  factors  which  multi- 
ple awards  are  likely  to  induce  will 
allow  many  more  people  to  fly  without 
significantly  increasing  fuel  consump- 
tion or  any  of  the  other  environmental 
consequences  associated  with  an  in- 
crease in  operations.  We  therefore 
conclude  that  the  awards  we  are  pro- 
posing in  this  case  are  consistent  with 
the  National  Environmental  Policy 
Act  of  1969  and  the  Energy  Policy  and 
Conservation  Act. 

Finally,  we  have  decided  to  grant 
Braniff's  motion  to  consolidate  its  ap- 
plication in  Docket  33631  with  this 
proceeding.  We  tentatively  find  that  it 
is  consistent  with  the  public  conven- 
ience and  necessity  to  grant  Braniff's 
request  for  a  certificate  amendment. 
On  August  9  in  Docket  33105.  Braniff 
submitted  an  extensive  set  of  exhibits 
in  support  of  its  exemption  application 


"On  July  12.  1977  the  Bureau  issued  a 
Supplemental  Notice  of  Environmental  Re- 
jection, announcing  this  conclusion. 
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that  contain  all  the  material  normally 
required  for  considering  a  certificate 
application.  According  to  the  service 
list,  all  parties  to  this  proceeding  re- 
ceived a  copy  of  those  exhibits.  We, 
therefore,  rely  on  those  exhibits  and 
incorporate  them  by  reference. "  Bran- 
iff  proposed  four  daily  round  trips  be- 
tween Las  Vegas  and  Reno,  all  of 
which  would  extend  to  Dallas/Ft. 
Worth.  Some  flights  would  go  beyond 
DFW  to  San  Antonio,  Corpus  Christi, 
Memphis  and  Miami.  No  other  appli- 
cant proposed  single-plane  service  be- 
tween Las  Vegas/Reno  and  the  latter 
three  cities;  hence,  Braniff  would  be 
offering  improved  service  in  markets 
that  would  otherwise  not  receive  it," 
and  its  service  will  complement  that  of 
the  other  applicants. 

We  will  give  Continental  10  days  to 
file  exhibits  in  support  of  its  request 
for  Reno-Las  Vegas  authority,  and  we 
will  give  parties  20  more  days  (for  a 
total  of  30)  to  file  rebuttal  exhibits  to 
Braniff's  and  Continental's  exhibits 
and  comments  on  this  tentative  deci- 
sion. We  expect  parties  to  direct  their 
arguments  to  the  question  of  why 
awards  to  all  applicants  might  not  be 
consistent  with  the  public  convenience 
and  necessity,  and  why  our  general 
conclusions  about  the  benefits  of  mul- 
tiple permissive  entry  should  not  be 
applied  in  this  case. 

ACCORDINGLY: 

1.  The  Board  tentatively  finds  (a) 
that  awards  of  permissive  authority  in 
the  Las  Vegas-Phoenix  market  to 
American  Airlines,  Etelta  Air  Lines, 
Trans  World  Airlines  and  Western  Air 
Lines  and  in  the  Las  Vegas-Reno 
market  to  American  Airlines,  Braniff 
Airways,  Continental  Air  Lines,  Trans 
World  Airlines  and  Western  Air  Lines 
are  consistent  with  the  public  conven- 
ience and  necessity,  and  (b)  that  the 
proposed  awards  are  consistent  with 
the  National  Environmental  Policy 
Act  of  1969  and  the  Energy  Policy  and 
Conservation  Act; 

2.  The  Board  directs  Continental  Air 
Lines  to  file  exhibits  In  support  of  its 
request  for  Reno-Las  Vegas  authority 
within  10  days  of  the  service  date  of 
this  order; 

3.  The  Board  directs  any  interested 
party  objecting  the  issuance  of  an 
order  making  final  the  tentative  find- 
ings set  out  above,  or  otherwise  wish- 
ing to  comment  on  those  findings,  or 


"We  are  proceeding  with  Braniff's  and 
Continentals  (see  note  5,  supra)  applica- 
tions in  this  docket  for  administrative  con- 
venience even  though  it  may  delay  final  dis- 
position of  this  case.  This  is  a  tentative— not 
a  final— decision,  so  it  is  similar  to  an  order 
to  show  cause.  Any  delay  should  be  slight. 

"Under  its  exemption  authority.  Braniff 
has  been  providing  at  least  five  dally  round 
trips  between  Reno  and  Las  Vegas  with 
service  beyond  DFW  to  'and  from  San  Anto- 
nio. Austin,  Houston.  Miami  and  Memphis. 
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wishing  to  file  rebuttal  exhibits  to  the 
exhibits  of  Braniff  and  Continental,  to 
file  comments  and  exhibits  no  later 
than  January  18,  1979; 

4.  If  timely  and  properly  supported 
objections  are  filed,  the  Board  will 
accord  full  consideration  to  the  mat- 
ters and  issues  raised  before  taking 
further  action; 

5.  If  no  objections  are  filed,  the 
Board  will  deem  all  further  procedural 
steps  to  be  waived  and  wiU  issue  the 
authority  descril)ed  in  paragraph  1; 

6.  The  Board  grants  the  motion  of 
Braniff  Airways  to  consolidate  its  ap- 
plication in  Docket  33631  with  Docket 
30055;  and 

7.  The  Board  directs  that  this  order 
be  served  on  all  parties  to  Docket 
30055. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phylus  T.  Kaylor." 
Secretary. 
[FR  Doc.  78-35879  Piled  12-22-78;  8;45  am) 


[6320-01 -M] 

[Docket  33477] 

TEXAS/GREAT  LAKES^ASTERN  CANADA 
SERVICX  INVESTIGATION 

PrctMoring  Cenfvrenc* 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled proceeding  will  be  held  before  the 
undersigned  on  18  January  1979  at 
10:00  a.m.  in  Room  1003,  Hearing 
Room  C,  Universal  Building  North. 
1875  Connecticut  Avenue,  N.W..  Wash- 
ington. D.C. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  shall  submit 
one  copy  to  each  party  and  four  copies 
to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  proposed  requests  for  Infor- 
mation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Inter- 
national Aviation  (BIA)  will  circulate 
its  material  on  or  before  29  December 
1978,  and  the  other  parties  on  or 
before  10  January  1979.  The  submis- 
sions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ 
with  BIA  and  shall  follow  the  number- 
ing and  lettering  used  by  BIA  to  facili- 
tate cross-referencing. 

Dated  at  Washington.  D.C,  Decem- 
ber 18,  1978. 

Rudolf  Sobernheim. 
Administrative  Law  Judge. 

[FR  Doc.  78-35871  PUed  12  22-78;  8:45  am] 


[6320-01 -M] 

[Order  78-12-128;  Docket  33068] 

TRANSPAQHC  LOW-FARE  ROUTE 
INVESTIGATION 

Ord*r  en  RccensMcitrtien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  19th  day  of  December  1978. 

By  Order  78-3-8,  March  1.  1978,  the 
Board  granted  the  requests  of  Pan 
American,  World  Airways  and  Trans 
World  Airlines  for  suspension  of  sever- 
al of  their  transatlantic  and  trans- 
pacific routes.  Suspension  of  TWA's 
Route  164'  left  several  Pacific  markets 
without  competitive  U.S.-flag  authori- 
ty. We  also  noted  in  that  order  that 
high  fares  are  the  most  serious  service 
deficiency  faced  by  travelers  in  the  Pa- 
cific. These  concerns  led  us  to  institute 
this  proceeding.*  "to  consider  the  feas- 
ibility of  multiple  designations  and 
low-fare  services  ..."  in  the  Pacific. 
We  defined  the  issues  in  the  case  to  in- 
clude the  need  for  additional  service 
between: 

(1)  Any  point  or  points  in  the  United 
States  (including  Puerto  Rico  and  Guam), 
on  the  one  hand,  and  Hong  Kong,  South 
Korea.  Taiwan,  Okinawa.  Japan,  the  Philip- 
pines. Singapore.  Thailand.  Sri  Lanka,  and 
that  portion  of  India  which  lies.south  of  the 
20th  parallel,  on  the  other,  and  (2)  any 
point  or  points  in  the  United  States  (includ- 
ing Puerto  Rico),  on  the  one  hand,  and 
Guam,  on  the  other.  .  .  . 

We  have  received  petitions  for  re- 
consideration of  the  instituting  order 
from  United  Air  Lines,  Continental  Air 
Lines,  Evergreen  International  Air- 
lines. The  Flying  Tiger  Line.  North- 
west Airlines.  Seaboard  World  Air- 
lines, Trans  International  Airlines 
(TLA).  TWA  and  several  of  the  former 
large  irregular  air  carriers.*  The  peti- 
tions represent  requests  both  for  geo- 
graphical expansion  of  the  case  and 
for  redefinition  of  certain  subsidiary 
issues. 

United,  TIA  and  TWA  have  request- 
ed inclusion  of  mainland  China  in  the 
case;  they  claim  that  such  inclusion  is 
essential  to  an  investigation  into  low- 
fare  sei^ice  to  the  western  Pacific  and 
that  improving  diplomatic  relations 
with  the  People's  Republic  of  China 
make  feasible  service  to  that  country 
in  the  near  future.  Continental,  Ever- 
green, Northwest  and  TIA  argue  that 


*AU  Members  concurred. 


'TWA's  certificate  for  Route  164  autho- 
rizes service  over  a  segment  including  the 
points  Los  Angeles-Ontario-Long  Beach. 
California:  Hilo.  Hawaii:  Honolulu.  Hawaii: 
Guam:  Okinawa;  Taiwan:  Hong  Kong;  Thai- 
land: Sri  L^nka;  and  southern  India. 

•Order  78-7-114.  July  21.  1978. 

•Richard  D.  Neumann.  California  Air 
Charter.  Inc.,  d/b/a  Air  United  States:  R. 
W.  E.  Cox.  Jr..  d/b/a/  United  States  Over- 
seas Airlines:  Joseph  H.  North.  Holiday  Air- 
ways. Inc.:  and  S.  B.  Craft  and  N.  Y.  Craft, 
d/b/a  Standard  Airways. 


Indonesia  and  Malaysia  should  be 
added  to  the  case.  Both  countries  are 
undergoing  rapid  economic  growth 
and  at  present  have  no  direct  U.S.-flag 
service.  It  is  therefore  argued  that 
they  fit  the  Board's  criteria  for  Inclu- 
sion In  this  case,  as  outlined  in  the  in- 
stituting order,  i.e..  underdeveloped 
Pacific  markets  with  a  probable  recep- 
tivity to  low-fare  service.  Plying  Tiger. 
Seaboard  and  TIA  ask  that  all  of  India 
be  Included  in  this  proceeding,  and  not 
just  that  portion  lying  south  of  the 
20th  parallel.  Most  of  India's  large 
cities  and  the  bulk  of  its  population 
are  north  of  that  line.  The  carriers 
argue  that  this  division  of  India  is 
merely  an  arbitrary  tracking  of  TWA's 
Route  164— which  includes  only  south- 
ernmost India— and  lias  no  basis  in 
any  sound  political  or  economic  rea- 
sgnlng. 

In  addition  to  geographical  expan- 
sion, there  are  three  other  requests  for 
modification  of  the  scope.  (1)  TWA 
has  asked  that  we  remove  deletion  of 
its  Route  164  authority  as  an  Issue  in 
this   case.   (2)   Northwest   wants   the 
Board  to  require  applicants  for  U.S.- 
Philippines  authority  to  submit  alter- 
native service  proposals— orfe  including 
that  market,  and  one  excluding  it.  The 
Instituting  order  placed  a  similar  re- 
quirement   on    applicants    for    U.S.- 
Japan    authority.    Northwest    argues 
that  the  absence  of  a  bilateral  agree- 
ment with  the  Philippines  creases  dif- 
fictiltles  for  UJS.-flag  carriers  similar 
to  those  created  by  Japan's  inadequate 
airport  capacity  and  coolness  to  multi- 
ple U.S.-flag  designations,  and  should, 
therefore,  lead  to  the  same  require- 
ment. It  also  petitions  for  exclusion  of 
fifth  freedom  traffic  rights  between 
Hong  Kong  and  Japan  from  the  scope 
of  the  case.  U.S.  carriers  are  already 
operating  the  maximum  number  of 
such  flights  allowed  In  these  markets 
by  the  Bermuda  II  agreement;  thus,  it 
claims  that  consideration  of  this  issue 
would   be   pointless   and   would   only 
delay  the  case.  (3)  The  former  large  Ir- 
regulars seek  reconsideration  of  the 
denial  of  motions  to  consolidate  their 
applications  Into  this  case.  They  claim 
that  they  are  "uniquely  qualified"  to 
provide  the  low-fare  service  the  Board 
is  investigating  here  and  that  their  ap- 
plications should  be  consolidated. 

Answers  to  the  petitions  for  recon- 
sideration were  filed  by  DHL  Airways, 
the  Bureau  of  International  Aviation 
(BIA),  Pan  Am,  Seaboard  and  North- 
west. DHL  favors  expansion  of  the 
scope  of  the  case  to  include  China, 
Malaysia,  Indonesia  and  all  of  India. 
BIA  also  supports  the  inclusion  of 
Indonesia.  Malaysia  and  India,  but  op- 
poses Inclusion  of  China.  It  argues 
that  any  service  proposals  to  China  at 
this  time  would  be  totally  speculative 
and  might  well  conflict  with  any  bi- 
lateral everltually  agreed  to.  The  same 
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argument  against  the  inclusion  of 
China  in  this  case  Is  made  by  North- 
west in  its  answer.  Pan  Am  opposes 
any  geographical  expansion  of  the 
proceeding.  It  agrees  with  BIA's  posi- 
tion on  China.  Additionally,  it  main- 
tains that  the  other  coimtries  request- 
ed do  not  fit  the  Board's  criteria  for 
this  case:  Indonesia  and  Malaysia  are 
not  receptive  to  U.S.-flag  service;  cur- 
rent service  to  India  is  adequate;  and 
northern  India  is  geographically  too 
far  removed  from  Korea,  Japan  and 
the  Philippines  to  serve  as  an  alter- 
nate Pacific  gateway. 

Pan  Am  also  supports  Northwest's 
requests  that  the  Board  (1)  require 
two  service  proposals— including  and  . 
excluding  the  Philippines— and  (2)  ex- 
clude the  issue  of  fifth  freedom  rights 
between  Hong  Kong  and  Japan.*  BIA 
opposes  both  motions  and  Seaboard 
opposes     the     second.     The     Bureau 
argues  that  the  requirement  of  sub- 
mitting alternative  service  proposals 
as  regards  Japan  is  not  relevant  to  the 
Philippines  because  the  Board's  pur- 
pose was  to  lessen  Japan's  dominance 
and  attempt  to  develop  new  Pacific 
gateways.  The  exclusion  of  fifth  free- 
dom rights  is  opposed  by  both  parties 
on  the  grounds  that,  although  service 
is  currently  at  the  ceiling  authorized 
by  Bermuda  II,  the  agreement  and/or 
the  service  pattern  could  be  altered, 
allowing  room  for  new  authority,  fi- 
naUy.  BIA  opposes  TWA's  request  to 
remove   the   issue   of  deletion  of   Its 
Route  164  from  this  case.  It  points  out 
that    such    deletion    was    originally 
raised  as  part  of  the  Pan  Ai»-TWA 
Route    Exchange;'    that    TWA    has 
therefore  had  adequate  notice  of  the 
Board's  intention;  and  that  the  issue 
should  be  presented  to  the  judge  for 
decision. 

We  have  decided  to  expand  the  pro- 
ceeding to  include  Indonesia,  Malaysia 
and  all  of  India.  Indonesia  and  Malay- 
sia are  certainly  within  the  geographi- 
cal scope  of  this  case;  their  position 
gives  them  the  potential  to  develop 
into  new  Pacific  gateways,  one  of  the 
criteria  we  enunciated  In  our  institut- 
ing order.  While  we  recognize  that 
these  countries  have  at  times  been  less 
than  receptive  to  U.S.-flag  carriers,  we 
believe  that  their  burgeoning  econom- 
ic importance  and  the  eagerness  of  the 
applicants  in  this  case  to  increase  serv- 
ice in  those  markets  call  for  their  in- 
clusion In  the  Investigation.  Likewise, 
we  agree  with  the  petitioners  who 
maintain  that  division  of  India  along 
the  20th  parallel  Is  more  a  historical 
anomaly  than  a  sound  policy  judg- 
ment. India's  political  and  population 
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centers  He  north  of  that  line.  Al- 
though this  proceeding  was  instituted 
largely  In  response  to  the  suspension 
of  TWA's  authority  over  Route  164. 
we  see  no  reason  to  adhere  to  the  par- 
tition of  India  which  existed  on  that 
segment  when  such  partition  no 
longer  appears  to  serve  any  useful  pur- 
pose. 

On  the  other  hand,  we  believe  that 
the  consideration  of  service  to   the 
People's  Republic  of  China  would  still 
be  premature.  While  the  President  has 
announced     the     commencement     of 
formal  diplomatic  relations  with  the 
People's  Republic  of  China,  we  still 
have  no  idea  what  form  our  aviation 
relations  with  that  country  will  take. 
At  such  time  as  some  agreement  on 
aviation  policy  Is  reached,  we  will  hear 
all  applications  in  a  highly  expedited 
proceeding.  We  recognize  that  there 
are  certain  problems  associated  with 
our  aviation  relations  with  other  coim- 
tries   Included    In    this    case.*  These 
problems,  however,  go  to  the  frequen- 
cy of  service  and  the  number  of  carri- 
ers designated,  not  to  the  existence  of 
the  service  itself.  Service  proposals  can 
be  based  on  some  experience,  not  pure 
speculation.  Additionally,  should  the 
situation  change,  there  are  carriers 
holding    certificate    authority    which 
could  resume  operations  Immediately. 
Our  action  here  Is  identical  to  that 
taken  in  the  U.S.-Bahamas  Service  In- 
vestigation, Docket  32294,  where  we 
refused  to  include  service  to  Cuba  for 
the  same  resusons.^ 

We  will  deny  TWA's  request  to 
remove  the  issue  of  the  deletion  of  its 
Route  164  authority  from  the  scope  of 
this  case.  In  our  orders  both  approving 
and  extending  the  Pan  Am-TWA's 
Route  Exchange,*  we  indicated  our  in- 
tention of  investigating  the  possibility 
of  deletion.  TWA  argues  that  such  an 
action  would  be  inconsistent  with  our 
"unfolding  policy  favoring  multiple, 
permissive  route  awards."  We  have 
continually  stated,  however,  that  this 
policy  might  be  inappropriate  in  indi- 
vidual cases;  and  international  route 
proceedings  involving  the  aviation 
policies  of  other  countries  are  subject 
to  different  considerations  from 
purely  domestic  cases.  The  issues  were 
framed  to  include  the  question  of  dele- 
tion, suspension  or  amendment*  of 
TWA's  Route  164.  Thus,  we  are  not 
prejudging  the  outcome.  However, 
given  the  procedural  history  of  this 
proceeding,  we  do  not  believe  that  this 
is  an  appropriate  stage  at  which  to 
limit  our  options. 


•Pan  Am  requests  the  exclusion  of  fifth 
freedom  righU  in  the  Hong  Kong-Singapore 
and  Hong  Kong-Thailand  markets  for  the 
same  reason:  the  maximum  number  of 
flights  allowable  by  Bermuda  II  are  already 
being  operated. 

>  Order  77-1-7.  January  5. 1977. 


«The  absence  of  a  bilateral  agreement 
with  the  Pliilippines  and  the  issue  of  land- 
ing rights  in  Japan,  for  example. 

'Order  78-3-112,  March  23,  1978.  p.  3. 

•Orders  77-1-7.  January  5,  1977.  and  78-3- 
8.  March  1. 1978. 

•Amendment  encompasses  the  possibility 
of  making  TWA's  authority  permissive 
rattier  tlian  mandatory,  an  option  favored 
by  the  carrier. 
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We  will  also  deny  the  remainder  of 
Northwest's  petition.  Although  the 
carrier  is  correct  in  pointing  out  that 
there  are  related  problems  in  our  avi- 
ation relations  with  Japan  and  with 
the  Philippines,  it  was  not  because  of 
the  controversy  over  landing  rights  in 
Japan  that  we  imposed  the  require- 
ment of  submitting  alternative  service 
proposals.  It  was  because  of  that  coun- 
try's predominance  as  a  F»acific  gate- 
way and  our  apprehension  that  what 
was  intended  as  a  comprehensive  in- 
vestigation of  the  western  Pacific 
might  "turn  into  a  U.S.- Japan  low-fare 
case.  .  .  ."  '"  The  same  danger  does  not 
exist  with  the  Philippines;  we  will 
therefore  not  impose  the  same  re- 
quirement. We  are  also  not  going  to 
exclude  the  issue  of  fifth  freedom 
rights  in  the  Hong  Kong-Japan  mar- 
kets. Although  U.S.-flag  carriers  are 
currently  providing  service  at  the  ceil- 
ing imposed  by  the  Bermuda  II  agree- 
ment, these  service  patterns  could 
change,  or  the  agreement  itself  might 
be  renegotiated.  We  feel  the  best 
course  is  to  allow  the  judge  to  hear 
evidence  on  this  issue." 

Finally,  we  deny  the  petition  of  the 
former  large  irregulars  to  reverse  the 
dismissal  of  their  applications  from 
this  case.  None  of  the  applications 
conforms  to  the  scope  or  purpose  of 
this  proceeding.  The  applications  for 
scheduled  authority  "  request  only  do- 
mestic routes.  They  request  foreign 
and  overseas  authority  only  in  their 
applications  for  supplemental  certifi- 
cates. "  This  proceeding  was  instituted 
to  consider  scheduled  authority  only. 
All  the  applications  filed  by  the 
former  large  irregulars  are  clearly  well 
beyond  the  scope  of  this  case. 

Accordingly: 

1.  The  Board  expands  the  issues  in 
this  case  to  include  the  following: 

Do  the  public  convenience  and  necessity 
require  the  authorization  of  a  carrier  or  car- 
riers to  engage  in  foreign  air  transportation 
between  any  point  or  points  in  the  United 
States  (including  Puerto  Rico  and  Guam), 
on  the  one  hand,  and  Indonesia.  Malaysia 
and  India,  on  the  other?  '* 

2.  The  Board  grants  the  petitions  for 
reconsideration  of  Continental  Air 
Lines,  Evergreen  International  Air- 
lines, The  Flying  Tiger  Line  and  Sea- 
board World  Airlines;  and  those  por- 
tions of  the  petitions  for  reconsider- 
ation of  Northwest  Airlines  and  Trans 


'"Order  78-7  114  at  p.  8. 

"We  are,  for  the  same  reasons,  excluding 
Pan  Am"s  corollary  request  to  exclude  fifth 
freedom  rights  in  the  Hong  Kong  Singapore 
and  Hong  Kong-Thailand  markets. 

"Dockets  .30510.  30511  and  30512. 

"Dockets  32410,  32411,  32413  and  32415. 

"Insofar  as  overseas  air  transportation  is 
involved  in  this  case,  we  recognize  that  the 
applicable  decisional  standard  is  that  of 
coTiststency  with  the  public  convenience  and 
necessity.  Airline  Deregulation  Act  of  1978. 
P.L.  95-504.  Sec.  8. 
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International  Airlines  which  conform 
to  the  discussion  above; 

3.  The  Board  directs  that  applica- 
tions within  the  expanded  scope  of 
this  proceeding  and  motions  to  con- 
solidate be  filed  within  20  days  of  the 
service  date  of  this  order,  and  answers 
10  days  later;  '*  and 

4.  Except  to  the  extent  granted,  all 
petitions,  motions,  applications  and  re- 
quests are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,'* 
Secretary. 

[FR  Doc.  78-35872  Piled  12-22-78:  8:45  am) 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Administration 

MANAGEMENT-LABOR  TEXTILE  ADVISORY 
COMMITTEE 

M««ting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Commit- 
tee will  be  held  on  February  22,  1979 
at  1:30  p.m.  in  room  6802,  Department 
of  Conmierce,  I4th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20230. 

The  committee  was  established  by 
the  Secretary  of  Commerce  on  Octo- 
ber 18,  I96I  to  advise  U.S.  Govern- 
ment officials  on  problems  and  condi- 
tions in  the  textile  and  apparel  indus- 
try and  furnish  information  on  world 
trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be 
as  follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  do- 
mestic market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  committee  before 
or  after  each  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3012, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C. 20230. 


'*We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  consolidate 
by  order  any  applications  within  the  ex- 
panded scope  of  this  case. 

"  All  Members  concurred. 


Further  information  concerning  the 
committee  may  be  obtained  from 
Arthur  Garel,  Director.  Office  of  Tex- 
tiles, U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone 
202/377-5078. 

Dated:  December  19,  1978. 

Arthur  Garel, 
Director, 
Office  of  Textiles. 

IFR  Doc.  78-35737  Filed  12-22-78;  8:45  amj 


[3510-22-M] 


[3510-13-M] 

National  Buroou  of  Standards 

SiMPUFIED  PRACTICE  RECOMMENDATION 

Natico  of  Intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Simplified  P»ractice  Recommendation 
R114-63.  "Gunmied  Kraft  Paper  Seal- 
ing Tape." 

It  has  been  tentatively  determined 
that  this  standard  is  technically  inad- 
equate and  because  of  the  existence  of 
up-to-date  Federal  Specification  PPP- 
T-45D,  "Tape,  Gummed,  Paper,  Rein- 
forced and  Plain,  for  Sealing  and  Se- 
curing" and  industry  literature  for 
sealing  tape,  revision  of  this  Simplified 
Practice  Recommendation  would  serve 
no  useful  purp>ose. 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  the  Standards  Development 
Ser\ices,  National  Bureau  of  Stand- 
ards, Washington,  D.C.  20234,  on  or 
before  January  25,  1979.  The  effective 
date  of  withdrawal  will  not  be  less 
than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  termi- 
nates the  authority  to  refer  to  a  pub- 
lished standard  as  a  voluntary  stand- 
ard developed  under  the  Department 
of  Commerce  procedures  from  the  ef- 
fective date  of  withdrawal.  For  further 
information,  contact  Karl  G.  Newell. 
Area  Code  (301)  921-2356. 

Dated:  December  19,  1978. 

Ernest  Ambler 
Director. 

tFR  Doc.  78-35708  Piled  12-22-78:  8:45  am] 
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FORT  WAYNE  CHILDREN'S  ZOOLOGICAL 
GARDENS 

Modification  of  Pennit 

Notice  is  hereby  given  that,  pursu- 
ant to  the  provisions  of  Section 
216.33(d)  of  the  Regulations  Govern- 
ing the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 
the  public  display  permit  Issued  to 
Port  Wayne  Children's  Zoological  Gar- 
dens. Fort  Wayne.  Indiana  46803.  on 
April  26.  1974,  is  modified  in  the  fol 
lowing  manner: 

The  period  of  validity,  during  which 
the  authorized  marine  mammals  may 
be  taken,  is  extended  from  December 
31.  1978,  to  December  31.  1979. 

This  modification  is  effective  on  De- 
cember 26.  1978. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies. National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W..  Wash- 
ington. D.C; 

Regional  Director.  National  Marine 
Fisheries  Service.  Northeast  Region, 
Federal  Building.  14  Elm  Street.  Glou- 
cester, Massachusetts  01930;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region, 
300    South    Ferry    Street.    Terminal 
Island.  California  90731. 
Dated:  December  4,  1978. 

WiNFRED  H.  MEIBOHM. 

I        Associate  Director.  National 
Marine  Fisheries  Service. 

IPR  Doc.  78-35747  Piled  12-22-78:  8:45  am] 
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p.m.    The    meeting    is    open    to    the 
public. 

ADDRESS:    The    meeting    will    take 

place    at    the    Sheraton.    Route    13. 

Dover.  Delaware  (302)  678-8500. 

FOR      FURTHER      INFORMATION 

CONTACT: 
John  C.  Bryson.  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets, 
Room  2115,  Federal  Building,  Dover, 
Delaware  19901,  Telephone:  (302) 
674-2331. 
Dated:  December  20,  1978. 

Jack  W.  Gehringer, 
Deputy  Assistant 
Administrator  for  Fisheries. 
(FR  Doc.  78-35877  Filed  12-22-78;  8:45  am] 
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[3510-22-M] 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNaL  SURF  CLAM  ADVISORY  SUBPANEL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Public  Meeting. 
SUMMARY:  The  Surf  Clam  Advisory 
Subpanel  of  the  Mld-Atlantlc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Public  Law  94-265).  violl  meet  to  dis- 
cuss the  Surf  Glam/Ocean  Quahog 
Fishery  Management  Plan. 
DATES:  The  meeting  will  convene  on 
Friday.  January  19.  1979.  at  10:00  a.m. 
and    adjourn    at    approximately    3:00 


! 


[3510-22-Ml 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL,  SURF  CLAM  ADVISORY  SUBPANEL 

Meeting 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Surf  Clam  Advisory 
Subpanel  of  the  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Public  Law  94-265),  will  meet  to  dis- 
cuss the  Surf  Clam/Ocean  Quahog 
Fishery  Management  Plan. 
DATES:  The  meeting  will  convene  on 
Friday,  February  23.  1979.  at  10:00 
a.m.  and  adjourn  at  approximately 
3:00  p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:    The    meeting   wUl    take 
place    at    the    Sheraton.    Route    13. 
Dover,  Delaware  302-678-8500. 
FOR      FURTHER      INFORMATION 
CONTACT: 
John  C.  Bryson,  Executive  Director, 
Mld-Atlantlc    Fishery    Management 
Council,    North    and    New    Streets, 
Room  2115,  Federal  Building.  Dover. 
Delaware  19901.  Telephone:  302-674- 
2331. 
Dated:  December  20.  1978. 

Jack  W.  Gehringer. 
Deputy  Assistant 
Administrator  for  Fisheries. 
(FR  Doc.  78-35878  Filed  12-22-78;  8:45  am) 


PAaFIC  FISHERY  MANAGEMENT  COUNOL'S 
SCIENTIFIC  t  STATISTICAL  COMMIHEE  AND 
BILLFISH  ADVISORY  SUBPANEL 

Meeting 

AGENCY:  ^National  Marine  Fisheries 
Service,  NOAA.  I 

ACTION:  Amended  Meeting  Notice.       ' 

SUMMARY:  The  Scientific  and  Statis- 
tical Committee  of  the  Pacific  Fishery 
Management  Council  established  by 
Section  302(g)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Public  Law  94-265),  has  changed  its 
meeting 'time  (FR  Vol.  43,  No.  235. 
dated  December  6,  1978).  The  Billfish 
Advisory  Subpanel  meeting  scheduled 
for  January  10,  1979,  has  been  can- 
celled. 

DATES:  The  Scientific  and  Statistical 
Committee  will  meet  on  Wednesday. 
January  10.  1979.  at  1:00  p.m.  and  on 
Thursday.  January  11,  1979,  at  10:00 
a.m.  adjourning  both  days  at  5:00  p.m. 

ADDRESS:  The  Scientific  and  Statis- 
tical Committee  will  meet  at  the  Shel- 
ter  Island   Inn,    2051    Shelter   Island 
Drive.  San  Diego,  California. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Lorry  Nakatsu,  Executive  Direc- 
tor,   Pacific    Fishery    Management 
Council.     526     S.W.     Mill     Street. 
Second     Floor,     Portland,     Oregon 
97201.  Telephone:  (503)  221-6352. 

Dated:  December  19,  1978. 

Jack  W.  Gehringer, 
Deputy  Assistant 
Administrator  for  Fisheries. 

(FR  Doc.  78-35837  Piled  12-22-78;  8:45  am) 


[3510-60-Ml 

Notional  Telecommonicotions  and  Information 
Administration 

ELECTRONIC  COMMUNICATIONS  POUCY  IN 
POSTAL  AREA 

Opportunity  To  Submit  Comments 

The  Administration  is  now  develop- 
ing Its  position  on  electronic  communi- 
cations policy  In  the  postal  area.  This 
process  involves  a  coordinating  com- 
mittee of  ten  agencies,  chaired  by 
Stuart  E.  Elzenstat.^  Assistant  to  the 
President  for  Domestic  Affairs  and 
Policy.  The  lead  staff  agency  is  the 
National  Telecommunications  and  In- 
formation Administration  of  the  De- 
partment of  Commerce  (NTIA).  While 
this  process  insures  the  receipt  of  in- 


_/ 
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formation  and  data  from  the  partici- 
pating agencies,  public  participation  is 
also  sougtit. 

Therefore,  written  commehts  from 
interested  individuals  or  organizations, 
in  either  the  private  or  public  sector, 
may  be  submitted  up  to  and  including 
January  10,  1979.  The  short  time 
period  is  called  for  in  order  to  allow 
the  Committee  to  take  the  comments 
into  account  in  meeting  a  final  deci- 
sional date  in  early  Spring,  when,  it  is 
believed,  Congress  will  be  considering 
the  Issue. 

The  brief  time  frame  of  this  study 
also  underscores  its  limited  range  of 
inquiry.  Comments  should  be  ad- 
dressed to  these  specific  policy  consid- 
erations: 

1.  The  possible  future  benefits  to  the 
nation  of  United  States  Postal  Service 
(USPS)  involvement  in  electronic  mes- 
sage services  and  the  potential  costs  to 
the  nation  of  establishing  Postal  Serv- 
ice competition  to  an  industry  that 
has  previously  been  restricted  to  pri- 
vate competition. 

2.  The  impact  of  electronic  commu- 
nications on  postal  operations  and  rev- 
enues (both  with  and  without  USPS 
electronic  services)  and  the  overall 
economic  impact,  including  potential 
recuction  in  postal  costs,  of  a  USPS  in- 
vestment in  an  electronic  system.         , 

3.  The  options  for  interconnection 
between  the  postal  service  physical  de- 
livery network  and  the  electronic  mes- 
sage industry.'  i- 

There  is  no  specific  format  for  writ- 
ten comments:  any  pertinent  data,  in- 
formation, or  policy  considerations 
will  be  welcome.  Twenty  (20)  copies 
should  be  filed,  so  that  the  comments 
can  be  distributed  among  the  commit- 
tee members.  Comments  should  be 
sent  to  Samuel  Williams,  Office  of 
Planning  and  Policy  Coordination, 
NTIA,  1800  G  Street  NW..  Washing- 
ton, D.C.  20504  (12021  395-4990)  by  the 
January  10  date.  They  will  be  placed 
on  file  for  public  inspection  during 
NTIA's  regular  office  hours. 

Ellkn  S.  Dedtsch. 
Assistant  Chief  Counsel. 
[FR  Doc.  78-35925  Piled  12-22-78:  8:45  am) 
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COMMITTEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

December  19.  1978. 

CERTAIN  MAN-4MA0E  NBEt  APPAREL 
PROOUaS  FROM  MALAYSIA 

lfKr*asiii9  Mm  Import  R«<traint  L«v«l 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTIOH:  Increasing  the  subceiling  for 
women's,  girls'  and  infants'  knit  shirts 


NOTICES 

and  blouses  of  man-made  fibers  (Cate- 
gory 639)  within  the  combined  catego- 
ry 638/639,  produced  or  manufactured 
in  Malaysia  and  exported  to  the 
United  States  during  the  agreement 
year  which  began  on  January  1,  1978. 
(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  nimibers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25.  1978  (43  PR 
342),  March  3,  1978  (43  FR  8828),  and 
June  22,  1978  (43  FR  26773).) 

SUMMARY:  Paragraphs  7  and  8  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreemtt^t  of  May 
17  and  June  8,  1978,  between  the  Gov- 
ernments of  the  United  States  and 
Malaysia  provide,  respectively,  for  des- 
ignated percentage  increases  for  cer- 
tain cateogries  during  the  agreement 
year  which  began  on  January  1,  1978 
and  for  the  carryover  of  shortfalls  in 
certain  categories  from  the  previous 
agreement  year.  At  the  request  of  the 
Government  of  Malaysia,  the  sublimit 
for  Category  639  within  the  combined 
Category  638/639  is  being  increased 
for  flexibility  and  carryover  from 
53,333  dozen  to  62,933  dozen  during 
the  twelve-month  period  which  began 
on  January  1,  1978  and  extends 
through  December  31,  1978. 

EPFECrrrVE  date:  December  19, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Woods,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377- 
5423). 

SUPPLEMENTARY  INFORMATION: 
On  August  16,  1978,  a  letter  dated 
August  7,  1978  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished in  the  Federal  Register  (43 
F.R.  36297).  which  established  the 
levels  of  restraint  applicable  to  certain 
specific  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  Malaysia 
and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1,  1978  and  extends 
through  December  31,  1978.  In  the 
letter  published  t)elow  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
man-made   fiber   textile   products   in 


Category  639  in  excess  of  the  amended 
level  of  restraint. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury.  k 

Washington,  D  C.  20229. 

Dear  Mr.  Commissioner:  On  August  7. 
1978.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  of  cotton,  wool  and 
man-made  fiber  textile  products  in  certain 
specified  categories,  produced  or  manufac- 
tured in  Malaysia  and  exported  to  the 
United  States  during  the  agreement  year 
which  began  on  January  1.  1978.  in  excess  of 
designated  levels  of  restraint.  The  Chair- 
man further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  May  17  and 
June  8.  1978.  between  the  Governments  of 
the  United  States  and  Malaysia;  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended 
by  Executive  Order  11951  of  January  6. 
1977.  you  are  directed  to  amend,  effective 
on  December  19.  1978.  the  level  of  restraint 
for  Category  638/639  to  the  following  level: 

Category  and  Amended  Tioelve-Month  Level 
of  Restraint* 

638/639  142.222  dozen  of  which  not  more 
than  62.933  dozen  ^hall  be  in  Category 
639. 

The  action  taken  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to  im- 
ports of  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determined  by  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to  the 
rule-making  provisions  of  5  U.S.C.  553.  This 


'The  term  'adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  May 
17  and  June  8.  1978.  between  the  Govern- 
ments of  the  United  SUtes  and  Malaysia 
which  provide,  in  part,  that:  (1)  within  the 
aggregate  and  group  limits,  specific  levels  of 
restraint,  including  their  sublimits,  may  be 
exceeded  by  designated  percentages;  (2)  spe- 
cific levels  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  and  (3)  adminis- 
trative arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  ad- 
justed to  reflect  any  imports  after  Decem- 
ber 31,  1977. 


letter  will  be  published  in  the  Federal  Reg- 
ister. 
Sincerely. 

Arthur  Garel.  . 

Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 
[FR  Doc.  78-35735  Piled  12-22-78;  8:45  am) 
—  I 

[3710-92-Ml  ^ 

1      DEPARTMENT  OF  DEFENSE 
'  0*partm*nl  of  fh*  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES— ST.  LAWRENCE  SEAWAY  . 
Opwi  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation 
Board  to  be  held  on  11  January  1979 
at  the  Ramada  Inn  8270  Wickham 
Road  in  Romulus,  Michigan,  located 
just  north  of  the  1-94  expressway 
across  from  the  Detroit  Metropolitan 
International  Airport.  The  meeting 
will  be  in  session  from  10:00  a.m..  tmtil 
4:00  p.m.  E.S.T. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  pri- 
vate interests.  It  was  established  to 
direct  the  Great  Lakes-St.  Lawrence 
Seaway  Navigation  Season  Extension 
Demonstration  investigations  being 
conducted  pursuant  to  Pub.  L.  91-611. 
as  amended  by  Pub.  L.  93-251  and  94- 

587 
The  primary  purpose  of  the  meeting 

is  to  discuss  requisites  to  demonstrate 
extended  season  navigation  on  the  St. 
Lawrence  River  and  to  decide  whether 
to  proceed  with  preparations  for  this 
demonstration.  Individual  topics  to  be 
di.scussed  in  regard  to  this  demonstra- 
tion include  the  engineering/environ- 
mental monitoring/operation  plan, 
the  required  environmental  statement, 
\i-ater  levels  and  flows  impacts,  and 
permit  requirements.  Other  items  to 
be  discussed  include  PY-79  Environ- 
mental Evaluation  Work  Group  activi- 
ties, the  status,  schedule  and  direction 
of  the  Survey  Report,  and  the  Envi- 
ronmental Plan  of  Action.  The  Survey 
Report  addresses  year-round  naviga- 
tion on  the  entire  Great  Lakes-St. 
Lawrence  Seaway  System. 

The  meeting  wil  be  open  to  the 
public;  subject  to  the  following  limita- 
tions: .^        ,   .. 

a.  As  the  seating  capacity  of  the 
meeting  room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  a.ssure  adequate 
and  appropriate  arrangements  for  all 

attendants.  ^     ^  , 

b.  Written  statements,  to  be  made 
part  of  the  minutes,  may  be  submitted 
prior  to.  or  up  to  10  daj's  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule. 


V    NOTICES 

Inquiries  may  be  addressed  to  Mr. 
William  R.  McClamon,  U.S.  Army  En- 
gineer District.  Detroit.  Corps  of  Engi- 
neers. P.O.  Box  1027.  Detroit  Michi- 
gan 48231,  telephone  (313)  226-6769. 

Dated:  December  18,  1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army.  Director,  Ad- 
ministrative Management, 
TAGCEN. 
[FR  Doc.  78-35854  Filed  12-22-78;  8:45  am] 


[  6450-0 1-M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotery  Administration 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  October  1978 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACrriON:  October  1978  Entitlement 
notice. 

SUMMARY:  Under  the  Department 
of  Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this 
is  the  monthly  entitlement  notice 
which  sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  October  1978. 

DATES:  Payments  for  entitlements  re- 
quired to  be  purchased  imder  this 
notice  must  be  made  by  December  31. 
1978.  The  monthly  transaction  report 
specified  in  §211.66(1)  shaU  be  filed 
with  the  DOE  by  January  10,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Mclver  (Entitlements  Pro- 
gram Office),  Economic  Regulatory 
Administration,  2000  M  Street  NW.. 
Room      61281,      Washington.      D.C. 
20461. (202) 254-8660. 
Fred    Wolgel    (Office    of    General 
Counsel),    Department    of    Energy, 
12th  and  Pennsylvania  Avenue,  NW., 
Room  7134.  Washington,  D.C.  20461. 
(202)633-8820. 
SUPPLEMENTAL      INFORMATION: 
In  accordr.nce  with  the  provisions  of 
10  CFR  §  211.67  relating  to  the  domes- 
tic crude  oil  allocation  program  of  the 
Department  of  Energy  (DOE),  admin- 
istered by  the  Economic  Regulatory 
Administration    (ERA),    the   monthly 
notice  specified  in  §211.67(i)  is  hereby 
published. 

Based  on  reports  for  October  1978 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;   application  of  the  entitlement 
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adjustment  for  residual  fuel  oil  pro- 
duction shipped  in  foreign  flag  tankers 
for  sale  in  the  East  Coast  market  pro- 
vided In  §  211.67(d)  (4);  application  of 
the  entitlement  adjustments  for  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  provided  in  §211.67(aK4);  Novem- 
ber  1978  deliveries  of  crude  oil   for 
storage  in  the  Strategic  Petroleum  Re- 
serve; and  application  of  the  entitle- 
ment  adjustment   for   small   refiners 
provided  in  §  211.67(e),   the  national 
domestic  crude  oil  supply  ratio  for  Oc- 
tober 1978  Is  calculated  to  be  .177641. 
In  accordance  with  §  211.67(b)(2),  to 
calculate   the   number   of   barrels   of 
deemed  old  oil  included  in  a  refiner's 
adjusted    crude    oil    receipts    for    the 
month  of  Octot)er  1978,  each  barrel  of 
old  oil  is  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  is  equal  to  .166553  of  a  barrel 
of  deemed  old  oil. 

The  Issuanee  of  entitlements  for  the 
month  October  1978  to  refiners  and 
other  firms  is  set  forth  in  the  Appen- 
dix to  this  notice.  The  Appendix  lists 
the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
issued,  the  nimiber  of  barrels  of 
deemed  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  piu-chased  or  sold  by  each,  such 
refiner  or  other  firm. 

Pursuant  to  10  CFR  §211.67(i)(4). 
the  price  at  which  entitlements  shall 
be  sold  and  purchased  for  the  month 
of  October  1978  is  hereby  fixed  at 
$8.11,  which  is  the  exact  differential 
as  reported  for  the  month  of  October 
between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and 
of  imported  and  exempt  domestic 
crude  oil,  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR 
§  211.67(b),  each  refiner  that  has  been 
issued  fewer  entitlepients  for  the 
month  of  October  1978  than  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  its  adjusted  crude  oil  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  October  1978  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  tlial  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  October  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
montiis  September  1975  through  Sep- 
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tember    1978    pursuant    to    10    CFR 
§211.67(j)(l). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  in  the  Appendix  re- 
lects  any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separate  column  la- 
beled "exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30.  1978,  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.  For  a  full  discussion  of  the 
issues  involved,  see  Beacon  Oil  Compa- 
ny, et  aJ,  4  PEA  par.  87,024  (November 
5.  1976). 

The  listing  contained  In  the  Appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  October 
1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  Oc- 
tober 1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consoli- 
dated Sales"  entry  is  to  ensure  that 
Arizona  Fuels  is  not  relieved  of  its  Oc- 
tober 1978  entitlement  purchase  re- 
quirement and  that  no  one  firm  will  be 
unable  to  sell  its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  fuU  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  PR  64401,  December  23, 
1977). 

l^or  purposes  of  §  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 


NOTICES 

suances  to  refiners  or  other  firms  for 
sales  of  imported  crude  oil  to  the 
United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserve, 
the  number  of  barrels  sold  to  the  Gov- 
ernment totaled  3,370,324  barrels. 

For  the  month  of  October  1978,  im- 
ports of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled 
27,450.005  barrels. 

In  accordance  with  §  211.67(a)(4), 
the  number  of  barrels  of  California 
lower  tier  and  upper  tier  crude  oil  as 
reported  by  refiners  to  the  DOE,  and 
the  weighted  average  gravity  thereof 
are  as  follows: 


Weighted 
Volumes     average 
gravity 

California  Lower  Tier  Crude 
Oil 

9  790  014                18' 

California  Upper  Tier  Crude 
Oil 

7.569.745                20" 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  20.557,604. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  October  1978,  the 
pricing  composition  and  weighted 
average  costs  thereof  ^are  as  follows: 


Weighted      Percent  of 
Volumes     average  cost        total 

volumes  * 


Lower  Tier 91.394,756  »6.08 

Upper  Tier 92.720.887  12.84 

Exempt  Domestic: 

Alaskan 39.217.348  12.98 

Stripper „ « 38.087,929  14.55 

Naval  Petroleum  Reserve _ 3.063,495  13.56 

Total  Domestic 264,484.415  10.82 

Total  Imported 242.918.256  14.62 

Total  Reported  Crude  OU  ReceipU _ 507.402.671  412J7 

ToUl  Reported  Crude  OU  Runs  to  Stills 497,123,825 „_ 


18.0 
18.3 

7.7 

.6 


52.1 
47.9 


no.o 


*  Numbers  may  not  add  due  to  rounding. 

Payment  for  entitlements  required 
to  be  purchased  under  iO  CFR 
§  211.67(b)  for  October  1978  must  be 
made  by  December  31, 1978. 

On  or  prior  to  January  10,  1979, 
each  firm  which  is  required  to  pur- 
chase or  sell  entitlements  for  the 
month  of  October  1978  shall  file  with 
the  DOE  the  monthly  transaction 
report  specified  in  10  CFR  §211.66(i) 
certifying  its  purchases  smd  sales  of 
entitlements  for  the  month  of  Octo- 
ber. The  monthly  transaction  report 
forms  for  the  month  of  October  have 
been  mailed  to  reporting  firms.  Firms 
that  have  been  unable  to  locate  other 
firms  for  required  entitlement  transac- 
tions by  December  31,  1978  are  re- 
quested to  contact  the  ERA  at  202- 
254-3336  to  expedite  consummation  of 

Entitlements  for  Domestic  Crude  Oil 
(October  19781 


these  transactions.  For  firms  that 
have  failed  to  consummate  required 
entitlement  transactions  on  or  prior  to 
December  31,  1978,  the  ERA  may 
direct  sales  and  purchases  of  entitle- 
ments pursuant  to  the  provisions  of  10 
CFR  §  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CTR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  Jan- 
uary 25,  1979. 

Issued  in  Washington,  D.C.  on  De- 
cember 19,  1978. 

David  J.  Bardin. 
Adm,inistrator, 
Economic  Regulatory  Administration. 


Deemed  old 

oil  adjusted 

receipts 

Entitlement  position 

Reporting  firm  short  name 

Total  issued 

Exceptions  and 
appeals 

Entitlements 

- 

Required  to 
buy 

Required  lo 

Product 

California 

sell 

-Consol'D-Sales - 

A  Johnson - 

Allied 

-  23.960 

0 

122.393 

0 

193.096 

90.393 

791.680 

"3.113,793 

6.282.263 

62.534 

4.539.305 

53,420 

0 
6,183 

0 
0 

0 
0 
103,122 
0 
0 
0 
0 

0 
0 
0 
0 

0 

0 

13.802 

26.037 

1.427 

0 
0 

32,000 
0 
0 
3.196.065 
0 
0 

23.960 

•23,960 

193,096 

0 

Amer-Petrufina 

AmeradaHess ~ .. — 

556.245 

1.354.060 

9.478.328 

235.435 

1,759.733 

0 

Anchor ........... 

Arco ™ 

Arizona ™.. ™ — . 

34.934 

4.112.003 

77.380 

27.600 

427.302 

0 
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Reporting  firm  short  name 


Doomed  old 

oil  adjustod 

receipts 


Total  i.ssued 


Exceptions  and 
appeals 


Asamera 

Ashland 

A-sialic 

Ba.siii 

Bayou 

Beacon 

Belcher 

Bl-Petro 

BP-Trading 

Bruin 

C&H 

Calcasieu 

Calumet 

Canal 

Caribou 

Castle 

Champlin 

Charter 

Chevron 

CII ".. 

Cirillo 

Citgo 

Claiborne 

Clark 

Colonial 

Conoco 

Consumers-Power . 

Coral. 

Corco - 

era  Farmland 

Cross 

Crown ., 

CrysUl-Oil 

Crystal-Ref 

DelU 

Demenno 

Diamond 

Dillman 

Dorchester 

Dow 

E-Seaboard 

Eco 

Eddy. 


Energy-Coop 

Erickson 

Evangeline 

Exxon 

Ez-Serve 

Farmers-Un 

Fletcher 

Flint 

Friond.swood 

Funding 

Gary 

Oelty 

Giant 

Glacier-Park 

Gladieux 

Glenrock 

Golden-Eagle 

Golden-Eagle-NY . 

Goldking 

Good-Hope 

Guam 

Gulf — 

Gulf-Sts 

Hiri 

Howell 

Hudson-Oil 

Hunt 

Husky 

Independenl-Ref .. 

Indiana-Farm 

Indust-Fuel 

Irving 

J&W 

Keiico 

Kentucky 

Kern 

Kerr-McGee 

Koch 

Lagloria 


UO.S.'iS 
1,133.385 
0 
230.577 
52.223 
217.441 
0 
5.631 
0 
25.470 
37 
15.428 
24.109 
85.689 
73.388 
0 
1.552.045 
699.950 
6.1)48,822 
0 
0 
1..S77.443 
71.860 
168.138 
0 
2.302.505 
0 
-746 
33.334 
267.880 
47.150 
255.603 
84.403 
998 
181.972 
8.129 
451,665 
0 
2,659 
50.530 
0 
104.965 
36.918 
10.981 
176 
27.925 
10.004.666 
135.686 
173.383 
4,219 
9.041 
0 
57.129 
124.804 
1.004,334 
31.172 
75.915 
07.641 
146 
0 
0 
84.012 
23.613 
0 
7.704.140 
24,784 
0 
179.799 
?.841 
186.722 
524.843 
44.926 
29.687 
0 
0 
56.351 
13.631 
15.797 
15G.658 
720.989 
200.021 
457.341 


156,375 
1,790,074 
161.908 
203.356 
55.618 
169.498 
201.470 
151.457 
••284.536 
124.532 
39 
60.170 
18..584 
81.950 
92.488 
17.064 
1  310.583 
812.997 
6.631.023 
16.296 
14.533 
1.509.065 
45.422 
656.504 
16.190 
1.E18.221 
61.719 
103.509 
1.056.821 
480.449 
95.169 
597.086 
311.051 
28.072 
292.422 
69.886 
344.045 
467 
235.986 
87.776 
40.773 
109.435 
43.317 
496.274 
130.188 
42.867 
••8.287.399 
93.311 
301.037 
127.494 
9.191 
32.921 
147.996 
121.648 
1.048.455 
37..560 
49.815 
130.898 
1.498 
183.922 
41.340 
126.770 
259.468 
216.681 
5.169.443 
143.363 
411.774 
267.822 
177.240 
278.038 
524.843 
111.826 
198,303 
74.716 
33.732 
43.870 
28.289 
14.200 
337.973 
732.214 
766.274 
249.314 


0 

0 
0 
9 
0 
• 
0 
0 
0 
0 
0 

0  - 

0 

0 

• 

0 

0 

473.838 

0 

0  • 
0 
0 
0 
0 
0 
0 

• 

0 
•••218.124 
0 
0 
0 
••••183.887 
0 
0 
0 

0  . 
0 
0 
0 
0 
0 
0 
0 
0 

• 

0 
0 
0 
0 

0 
0 
•"•92.463 
0 
0 
0 
0 
0 
0 
34.569 
0 
« 
0 
0 
0 
0 
0 
0 
0 
0 
196.775 
0 
0 
0 
0 
0 
0 
0 
112,647 
0 
0 
0 


Entitlement  position 


Entitlements 


Product 


California 


Required  to 
buy 


Required  to 
sell 
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45.817 

656.689 

161,908 

0 

3.395 

0 

201  470 

145.826 

284536 

99.062 

2 

44,742 

0 

0 

19.100 

17.064 

0 

113.047 

582.201 

0 

14.533 


488.366 
16.190 
0 
61.719 
104.2:^5 
1.023.487 
212,569 
48.019 
341.483 
226.648 
27.074 
110.450 
61.757 
0 
467 
233.327 
37.246 
40.773 
4.470 
6.399 
485.293 
130.012 
14.942 
0 
0 
127.654 
123,275 
ISO 
32.921 
90.867 
0 
44.121 
6.388 
0 
63.257 
1.352 
183.922 
41.340 
42.750 
235.855 
216.681 
0 
118.579 
411.774 
88023 
167,399 
91316 
0 
66.900 
168.616 
74.716 
33.732 
0 
14.058 
0 
181.315 
11.2.25 
565.653 
0 
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Reporting  firm  short  name 


Deemed  old 

oil  adjusted 

receipts 


Lakeside 

Laketon 

Little- Amer 

Louisiana-Land . 

MacMillan 

Marathon 

Marion 


Metropolitan . 

Mid-Amer 

Mid-Tex 

Mobil 


Mobile-Bay 

Mohawk 

Monoco 

Monsanto 

Morrison 

Mountaineer 

Mt-Airy 

Murphy 

N-Amer-Petro 

Natl-Coop 

Navajo „. 

Nevada 

New-Edgington ... 
New-Engl-Petro .. 

Newhall 

Northeast -Petro. . 

Northland 

Okc 


OklaRef. 
Oxnard.... 
Pemex 


Pennzoil 

Pester 

Petro-Keat-Pa.. 

Phillips 

Phillips-Pr 

Pioneer 

Placid 

Plateau 

Powerine 

Pr-Olefins 

Pride „ 


Princeton 

Quaker-St .... 
Rancho-Ref. 

Raymal 

Richards 

Rico 


Road-Oil 

Rock -Island .. 

Saber-Tex 

Sabre-Cal 

Sage-Creek  ... 
San-Joaquin . 

Schulze 

Seminole 

Sentry 

Shell 

Sliepherd 

Sigmor 

Slapco 


So- Hampton 

Sohio 

Somerset 

Sound 

Southern-Union.. 

Southland 

Southwestern 

Sprague 

Steuart 

Sunland 

Sunoco 

Swann 


T&S 

Tenneco _. 

Te.9oro 

Texaco 

Texas- American. 

Texas- Asph 

Texas-City 

Thagard 


8 


Elntltlement  position 


Entitlements 


Total  issued 


Exceptions  and 
appeals 


Product 


California 


Required  to 
buy 


Required  to 
sell 


9.717 

139.797 

,162,905 

171,160 

35,535 

809.237 

61.574 

0 

42.855 

0 

370,128 

0 

440,242 

0 

267,411 

16,894 

6,694 

13,575 

730,816 

47.103 

242.758 

384.758 

15.566 

771.611 

0 

194.937 

0 

38,720 

144,606 

59,288 

13,992 

0 

430,088 

134.984 

0 

427.307 

0 

37.087 

218.824 

109.331 

334.078 

0 

111.861 

11.664 

30.078 

3.202 

847 

319 

0 

0 

213.612 

17.137 

49.614 

1.944 

331.517 

94,136 

11,043 

0 

,605.008 

1,197 

34,837 

69,362 

41.584 

,380.977 

17,392 

13.950 

218.434 

446.195 

7.084 

0 

0 

50.878 

,003.756 

0 

9.515 

841.283 

152.062 

,793,081 

30.802 

9.184 

651.416 

190.691 


36.262 

147.495 

960.054 

281.838 

135.5'>3 

2.924.859 

204.617 

226.027 

42.855 

29.845 

4.361.310 

127.382 

391.355 

7.603 

283.811 

12.695 

6.284 

126.216 

493.079 

144.266 

369.188 

381.786 

38.588 

531.563 

378.008 

239.081 

15.529 

38.720 

199.883 

138.920 

28.814 

••190,638 

268.815 

205.323 

10.936 

1.726.693 

182.102 

55.541 

272.025 

148.660 

398.661 

49.566 

129.941 

82.618 

215.113 

13.823 

23.775 

68.966 

23.998 

1.437 

321.115 

167.403 

125.332 

3.799 

750.405 

44.115 

96.738 

97.840 

6.298.388 

106.975 

153.510 

39.247 

138.448 

2.239.072 

48.141 

100.433 

259.340 

428.740 

7.084 

83.778 

55.482 

147.851 

2.864.457 

26.666 

43.152 

534.226 

434.214 

6.360.179 

104.348 

22.858 

745.697 

212.778 


0 

37.626 

520.278 

0 

0 


iJH** 


104.07S 
-3.77 


122.71 

39.64 
0 
0 
0 

16.102 


426.25 


223.348 
3.550 


11.435 


32.084 


0 
0 
0 
0 
0 
0 
0 
226.027 
0 
0 

15.012 
0 
0 

11.381 

e 

0 
0 
0 
0 
0 
0 
0 
0 
0 
378.008 
0 

15.529 
0 
0 
0 
0 
0 
0 
0 

10.936 
0 
182.102 
0 
0 
0 
0 

49.566 
0 
0 
0 
0 
0 
0 

23,998 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

83.778 

55,482 
0 
0 

26,666 
0 
0 
0 
322.716 
0 
0 
0 
0 


0 

• 

0 

0 

4.589 

0 

• 

• 

0 

0 

363.805 

0 

63.868 

0 


10.844 
0 
0 
0 
259.323 
0 
68.279 
0 
0 

0 

6.971 

0 

• 

• 
-135 
0 
• 
t 
0 
104.308 
0 
• 

• 
0 
0 

0 

0 

0 

20.222 

0 

127.514 

0 

'  • 

0 

604.570 
0 
0 
• 
0 
0 
0 
8,906 
0 
0 
0 
0 
0 
16.936 
0 
0 
0 
2.254 
0 

317.684 

a 

59.837 
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0 
0 

202.851 
0 
0 

884.378 

0 

0 

.0 

0 

1.008.818 

0 

48.887 

0 

0 

4,199 

410 

0 

237.737 

0 

0 

2.972 

0 

240.048 
0 


0 
161.273 

0 

0 
700.614 

0 


0 
0 

50.021 
0 
0 
2.306.620 
0 
0 

30.115 
0 
0 

• 

0 
0 

17,455 
0 
0 

0 
0 

1.139.299 

0 

0 

307.057 

• 

2.432.902 
0 
0 
0 
0 


26.545 

7.698 

0 

110.678 

100.038 

0 

143.043 

226.027 

0 

29.845 

0 

127.382 

0 

7.603 

16.400 

0 

0 

112.641 

0 

97.163 

126.430 

0 

23.022 

0 

378.008 

44.144 

15.529 

0 

55.277 

79.632 

14.822 

190.638 

0 

70.339 

10.936 

0 

182.102 

18.454 

53.201 

39.329 

64.583 

49.566 

18.080 

78.954 

185.035 

10.621 

24.622 

68.647 

23.998 

1.437 

107.503 

150.266 

75.718 

1.855. 

418.888 

0 

85.695 

97.840 

0 

105.778 

118.673 

0 

96.864 

858.095 

30.749 

86.483 

40.906 

0 

0 

83.778 

55.482 

96.973 

0 

26.666 

33.637 

0 

282,152 

0 

73.646 

13.674 

94.281 

22.087 


NOTICES 

Entitlements  for  Domestic  Crude  Oil— Continued 
[October  19781 


60189 


Reporting  firm  short  name 


Thriftway 

Thunderbird 

Tipperary 

Tonkawa 

Tosco 

Total-Petroleum., 

tICC-Caribe  ..„ 

Uni-Ref 

Union-Oil 

UnionPetro 

Untd-Ref 

US-Oil 

USA  Petrochem.. 

Val- Verde 

Vickers 

Warrior 

West -Coast 

Western y. 

Win.ston 

Wireback 

Wilco 

Wyatt 

Wyoming. 

Yeiter ; 

Young 

I      Total 


Entitlement  position 

Deemed  old 

Total  issued 

Exceptions  and 
appeals 

Entitlements 

Required  to 
buy 

Required  to 

receipts 

Ifroduct 

California 

sell 

35.992 
64.453 

40,192 

125.255 

76,376 

64,931 

1.169,600 

448,565 

95.486 

127,100 

2.394879 

63,925 

324,644 

199.023 

184.340 

1.497 

406,142 

71,790 

153,866 

99.686 

161,207 

744 

179.979 

2635 

168.641 

529 

54,118 

0 
0 
0 
0 
0 

• 

0 

0     - 

0 

0 

0 

0 

0 

0 

0 
33.305 

0 

0 

0 

0 

0 

0 

0 

0 
21,621 

0 
0 
0 
0 
0 
0 

95,486 
0 
0 

63.925 

0 
0 

2,635 
0 
0 
0 

0 
0 

0 

0 
408,812 

0 
'0 

0 

243.094 
0 
0 

12.834 

18.451 
0 
0 
0 

59.438 
0 
0 
0 

17.007 
0 
0 
0 
0 

0 
0 
33.602 
0 
536.653 
0 
0 
0 
1.377.828 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
7,204 

4,200 
60,802 

109.978 

0 

35,980 

26,951 

1.706.253 

0 

187.307 

261.258 

0 

0 

95.486 
127.100 

3.772,707 

0 

0 

89,049 

30.748 

57,418 

128 

2X3,525 

63.925 
235.595 
168.280 
126.922 
1.369 
172.617 

45.813 

25.977 

120,611 

33,255 

79.Se9 

19.817 

100.141 

61.066 

0 

51.135 

744 
128.844 

0 

2.635 

30,33« 

138.303 

0 

529 

01  322 

0 

105.167.405 

105.167.405 

2,912.284 

2.996,604 

3.711.657 

20,557.604 

20.557,604 

•See  discussion  in  Notice.  ,  .,„.„.,„-, 

••Includes  entitlements  issued  for  salts  of  imported  crude  oil  lo  the  United  States  Government  for  .storage  m  the  Strategic  Petroleum  Reserve. 
•••Authorization  to  sell  these  entilement.s  is  subject  lo  conditions  set  forth  in  a  DOE  Decision  and  order  i,ssued  to  Commonwculi-h  Oil  and  Refinmg  Company 

••••This  adjustment  reflects  a  settlement  reaihrd  b.  twern  the  Deparlment  of  Energy  and  Funding  Systems  Refining  Corporation  and  Crystal  Oil  Company  in 
Cn/slal  Oil  Co.  V.   Department  of  Energy,  et  at.  Ci\.  Action  No.  B-78-168  (S.D.  Tex.)  and  in  Funding  Systems  Refining  Corp.,  el  al.  v.  Department  oj  Energy,  Civ. 

^  •"••••This  is  consistent  Dri^h  the  courts  order  prohibiting  any  further  enlillement  purchase  reouirements  by  this  firm  pursuant  to  the  terms  of  the  court-s 
Judgment  in  Husky  Oil  Co.  v.  DOE.  et  at..  Civ.  Action  No.  C77-190-B  (D,  Wyo..  filed  March  14.  197B).  rema,ided  F.2d       (No.  10-18  TECA   Auguj^t  10.  1978^ 

This  does  not  include  the  purchase  obligation  stayed  by  court  order  in  Texas  Asphalt  A-  Refinery  Co.  v.  FEA    Civ.  Action  No.  4-75-268  (N  D.  lex.,  niea 

October  31,  1975). 

[FR  Doc.  78-35711  Filed  12-20-78;  10:26  am] 
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[6450-01 -M] 

Economic  Regulatory  Administration 

(ERA  Docket  No.  78-01 1-NG] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Application  for  Amendment  to  Import 
Authorizations:  Short  Term  Imports 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  com- 
ments and  petitions  to  intervene  in 
the  proceeding. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application 
from  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  filed  puJv>u- 
ant  to  Section  3  of  the  Natural  Gas 
Act  to  amend  authorizations  under 
Federal  Power  Commission  (FPC) 
Docket  Nos.  CP66-112.  CP70-20.  and 
CP7 1-223,  to  the  extent  necessary  to 
allow  Great  Lakes  to  import  up  to 
18.000  MMcf  of  natural  gas  from 
TransCanada  PipeLines  Limited 
(TransCanada)  which  has  been  previ- 
ously authorized  for  import  but  which 
cannot  now  be  imported  because  of 
daily  and  annual  restrictions  in  Trans- 
Canada's  export  licenses  and  Great 
Lakes'  import  licenses.  In  addition. 
Great  Lakes  requests  sufficient  vol- 
umes of  gas  for  company  u.se  to  effec- 
tuate the  import,  delivery  and  sale  of 
the  additional  volumes  to  Midwestern 
Gas  Transmission  Company.  The  price 
of  these  additional  volumes  is  stated 
to  be  established  Canada  border  price 
of  $-2.16  per  MMBtu. 

Details   of    the    proposal    are    more 
fully  explained  in  the  application. 

DATE:  Petitions  to  intervene,  com- 
ments and  requests  for  hearing:  Janu- 
ary 29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  Director, 
Import /Export  Division.  2000  M 
Street  NW.,  Room  6318,  Washing- 
ton, D.C.  20461.  telephone  202-254- 
9730. 

Mr.  Martin  S.  Kaufman,  Office  of 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  5116, 
Washington,  D.C.  20461.  telephone 
-    202-683-9380. 

SUPPLEMENTARY  INFORMATION: 
The  ERA  hereby  invites  petitions  for 
intervention,  comments  on  the  appli- 
cation in  ERA  Docket  No.  78-01 1-NG, 
and  requests  for  hearing  to  be  filed 
with  the  Economic  Regulatory  Admin- 
istration. Room  6318,  2000  M  Street, 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 


NOTICES 

practice  and  procedure  (18  CFR  1.8) 
and  the  regulations  under  the  Natural 
Gas  Act  18  CFR  157.10).  Such  peti- 
tions for  intervention,  comments,  or 
requests  for  hearing  should  be  marked 
"ERA  Docket  No.  78-01 1-NG"  on  the 
first  page  and  the  envelope,  and  will 
be  accepted  for  consideration  if  filed 
no  later  than  4:30  p.m.,  January  29, 
1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  above-mentioned  rules. 

A  formal  hearing  will  not  be  held  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  required  time, 
or  if  the  ERA  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  ap- 
proval is  in  the  public  interest.  Howev- 
er, if  during  the  appropriate  comment 
period  a  request  for  such  hearing  is 
timely  filed  by  an  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

The  complete  application  as  filed  in 
ERA  Docket  No.  78-01 1-NG  is  availa- 
ble for  public  viewing  and  copying  in 
Room  B-110,  2000  M  Street  NW., 
Washington.  D.C.  20461.  between  the 
hours  of  8:00  a.m..  and  4:30  p.m., 
Monday  through  Friday  except  Feder- 
al holidays. 

Issued  in  Washington,  D.C,  on  De- 
cember 18,  1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc.  78-35866  Filed  12-22-78;  8:45  am] 


[6450-01 -M] 

(ERA  Dockot  No.  78-009-NGl 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Application  tor  Authorization  to  Import  Natural 
Gos 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica- 
tion and  invitation  to  submit  com- 
ments and  petitions  to  intervene  in 
the  proceeding. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  filed 
by  Midwestern  Gas  Transmission 
Company  (Midwestern),  pursuant  to 
Section  3  of  the  Natural  Gas  Act,  to 
import  an  additional  daily  quantity  of 
up  to  8.000  Mcf  of  natural  gas  at  a 
point  on  the  United  States-Canadian 
boundary  near  Emerson.  Manitoba. 
The  additional  daily  volumes  would  be 


purchased  from  TransCanada  Pipe- 
Lines  Limited  and  are  intended  to 
offset  an  expected  drop  in  British 
thermal  unit  (Btu)  levels  of  gas  pres- 
ently being  imported  due  to  changes 
in  the  processing  of  the  gas  in  Canada 
prior  to  export.  Details  are  fully  de- 
scribed in  the  proposal. 

DATE:  Petitions  to  intervene,  com- 
ments and  requests  for  hearing:  Janu- 
ary 29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  Director, 
Import/Export  Division,  2000  M 
Street  NW..  Room  6318.  Washing- 
ton. D.C.  20461,  telephone  202-254- 
9730. 

Mr.  Martin  S.  Kaufman,  Office  of 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW..  Room  5116, 
Washington,  D.C.  20461.  telephone 
202-683-9380. 

SUPPLEMENTARY  INFORMATION: 
The  ERA  hereby  invites  petitions  for 
intervention,  comments  on  the  appli- 
cation in  ERA  Docket  No.  78-009-NG. 
and  requests  for  hearing  to  be  filed 
with  the  Economic  Regulatory  Admin- 
istration. Room  6318.  2000  M  Street. 
Washington,  D.C.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  1.8) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  Such  peti- 
tions for  intervention,  comments,  or 
requests  for  hearing  should  be  marked 
"ERA  Docket  No.  78-009-NG  '  on  the 
first  page  and  the  envelope,  and  will 
be  accepted  for  consideration  if  filed 
no  later  than  4:30  p.m.,  January  29, 
1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  above-mentioned  rules. 

A  formal  hearing  will  not  be  held  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  required  time, 
or  if  the  ERA  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  ap- 
proval is  in  the  public  interest.  Howev- 
er, if  during  the  appropriate  comment 
period  a  request  for  such  hearing  is 
timely  filed  by  an  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

The  complete  application  as  filed  in 
ERA  Docket  No.  78-009-NG  is  availa- 
ble for  public  viewing  and  copying  in 
Room  B-110,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday  except  Feder- 
al holidays. 


Issued  in  Washington.  D.C,  on  De- 
cember, 18,  1978. 

Barton  R.  House, 

Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[PR  Doc.  78-35865  Piled  12-22-78;  8:45  am] 


[6740-02-M] 

Federal  Energy  Regwiotery  Commission 
I  [Docket  No.  RP-73-77] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
I 

Proposed  PGA  Adjustment 

December  18,  1978. 

Take  notice  that  on  November  30, 
1978,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence.  Alabama  35630. 
tendered  for  filing  as  part  of  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No. 
1,  the  following  tariff  sheet: 

Substitute  Twenty-Ninth  Revised  Sheet  No. 

3-A 
Superseding  Twenty-Eighth  Revised  Sheet 

No.  3-A 

This  revised  tariff  sheet  is  proposed 
to  become  effective  as  of  January  1, 
1979. 

Alabama-Tennessee  states  that  the 
purpose  of  such  substitute  revised 
tariff  sheet  is  to  reflect  the  filing  by 
its  sole  supplier,  Tennessee  Gas  Pipe- 
line Company,  on  November  30.  1978, 
of  tariff  changes  to  become  effective 
January  1,  1979.  These  filings  super- 
sede the  filing  made  by  Alabama-Ten- 
nessee on  November  21,  1978  and  by 
Tennessee  Gas  Pipeline  Company  on 
November  16,  1978. 

The  revised  sheet  to  Alabama-Ten- 
nessee's tariff  provides  for  the  follow- 
ing rates: 


NOTICES 

22  of  the  General  Terms  and  Condi- 
tions of  its  FPC  Gas  Tariff. 

Alabama-Tennessee  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  jurisdictional  customers 
and  affected  State  regulatory  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  proce- 
dure (18  CFR  1.8,  Dec.  26,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35800  Piled  12-22-78;  8:45  am] 
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will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35762  Piled  12-22-78:  8:45  amJ 
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Alabama-Tennessee  states  that  the 
purpose  of  such  revised  tariff  sheet  is 
to  reflect  the  rate  increase  of  Tennes- 
see Gas  Pipeline  Company  issued  No- 
vember 30,  1978,  to  be  effective  Janu- 
ary 1,  1979.  and  the  amortization  of 
Alabama-Tennessee's  unrecovered  pur- 
chased gas  account.  It  also  brings  up 
to  date  the  adjustment  under  Section 


[6740-OVM] 

[Docket  No.  RI79-151 

ANADARKO  PRODUCTION  CO. 

Notice  of  Petition  for  Special  Relief 

December  18.  1978. 
Take   notice   that   on   November   8, 
1978,  Anadarko  Production  Company 
(Petitioner),  P.O.  Box  1330.  Houston, 
Texas  77001.  filed  a  petition  for  spe- 
cial     relief      pursuant      to      Section 
2.56a(g)(l)  of  the  Commission's  Gener- 
al Policy  and  Interpretations.  Petition- 
er seeks  to  increase  its  rate  from  the 
applicable    national    ceiling    rate    to 
$3,213  per  Mcf  at  14.73  psia  escalated 
four  percent  (4%)  per  year  for  the  sale 
of  gas  produced  from  a  platform  in 
Blocks  A-327  and  A-332  in  the  High 
Island  Area.  Offshore  Texas  to  Trunk- 
line  Gas  Company.  Petitioner  states 
that  although  the  platform  in  High 
Lsland  Blocks  A-327  and  A-332  is  locat- 
ed at  a  water  depth  of  slightly  less 
than  250  feet,  the  cost  of  funding,  de- 
veloping, and  producing  gas  at  that 
producing   platform   is  compatible,   if 
not  substantially  identical,  to  the  cost 
of  producing  gas  at  250  feet  of  water. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary   8,    1979.    file    with    the    Federal 
Energy    Regulatory    Commission,    825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  applicable 
in  this  proceeding  (49  CFR  Pt.  1000). 
All  protests  filed  with  the  Commission 


[6740-02-^Ml 

[Docket  No.  RI79-14] 

BRANCH  INVESTMENT  CORP. 

Notice  of  Petition  for  Special  Relief 

December  18,  1978. 
Take  notice  that  on  November  13. 
1978,  Branch  Investment  Corporation, 
South  Main  Street,  Springhill,  Louisi- 
ana 71075.  (Petitioner)  filed  a  petition 
for  special  relief  in  Docket  No.  RI79- 
14,  pursuant  to  Section  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  cm  2.76). 

Petitioner  requests  authorization  to 
charge  $1.40  per  Mcf -at  14.73  psia  for 
the  sale  of  gas  from  its  Bradley  West 
Unit  #6  (formerly  Caldwell— Lowe  #3) 
located  in  the  center  of  the  NEV*  of 
NW'/.  of  SEV4,  Sec.  3.  TWP.  20  S. 
RGE.  26  W,  to  Arkansas  Louisiana 
Gas  Company.  Petitioner  states  that 
the  rework  of  the  well  did  not  yield 
sufficient  gas  flow  and  that  additional 
work  will  be  required  which,  at  the 
current  price  for  sale  of  the  gas,  is  un- 
economical. Petitioner  also  states  its 
hope  that  the  reserve  life  will  be  five 
years. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  8,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35763  Filed  12-22-78:  8:45  am] 
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[6740-02-M] 

[Docket  No.  RI78-87] 
CHARLES  B.  WILSON,  JR.,  LTD. 
Notice  of  Amended  Petition  for  Special  Relief 
December  14,  1978. 

Take  notice  that  on  November  13, 
1978.  Charles  B.  Wilson,  Jr..  Ltd. 
(Wilson).  1616  West  Loop  South,  Suite 
310.  Houston,  Texas  77027,  filed  an 
amended  petition  for  special  relief  in 
Docket  No.  RI78-87.  On  August  17, 
1978,  Wilson  filed  its  original  petition 
for  special  relief  pursuant  to  Section 
2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.76). 

In  its  original  petition,  which  was 
noticed  September  15,  1978  (43  FR 
43541).  Wilson  sought  an  increase  in 
rate  from  €5e  to  $1.35  per  Mcf  at  14.73 
psia  for  the  sale  of  natural  gas  from 
its  Rosa  B.  Neff  Gas  Unit  No.  1  Well. 
Keyes  Field,  Cimarron  County,  Okla- 
homa to  Colorado  Interstate  Gas  Com- 
pany. The  amended  petition  requests 
authorization  to  charge  a  reduced  rate 
of  $1.09  per  Mcf  at  14.65  psia. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 22,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
v.ith  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protest  ants  parties 
to  the  proceeding.  Any  per.son  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-35801  Piled  12-22-78:  8:45  am] 


(6740  02-M] 

[Docket  No.  RI78-87] 

CHARLES  B.  WILSON,  JR.,  LTD. 

Notice  of  Amended  Petition  for  Special  Relief 

December  14,  1978. 

Take  notice  that  on  November  13, 
1978.  Charles  B.  Wilson,  Jr..  Ltd. 
(Wilson),  1616  West  Loop  South,  Suite 
310,  Houston.  Texas  77027.  filed  an 
amended  petition  for  special  relief  in 
Docket   No.   RI78-87.   On   August   17. 


NOTICES 

1978,  Wilson  filed  its  original  petition 
for  special  relief  pursuant  to  Section 
2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.76). 

In  its  original  petition,  which  was 
noticed  September  15.  1978  (43  Fed. 
Reg.  43541),  Wilson  sought  an  increase 
in  rate  from  65(t  to  $1.35  per  Mcf  at 
14.73  psia  for  the  sale  of  natural  gas 
from  its  Rosa  B.  Neff  Gas  Unit  No.  1 
Well,  Keyes  Field,  Cimarron  County, 
'Oklahoma  to  Colorado  Interstate  Gas 
Company.  The  amended  petition  re- 
quests authorization  to  charge  a  re- 
duced rate  of  $1.09  per  Mcf  at  14.65 
psia. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 22.  1978  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commi.ssion  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  orotestants  parties 
to  the  proceeding.  Any  persori  wishing 
to  become  a  parly  to  a  proceeding  or 
to  participate  a.s  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35764  Piled  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

CHATTANOOGA  GAS  CO.  A  DIVISION  OF 
JUPITER  INDUSTRIES,  INC 

Proposed  Amendments  to  Purchased  Go*  Cost 
Adjustment  Provisions 

December  18.  1978 
Take  notice  that  on  November  28. 
1978.  Chattanooga  Gas  Company  A 
Division  of  Jupiter  Industries.  Inc. 
(Chattanooga)  tendered  for  filing  pro- 
posed changes  to  Original  Volume  No. 
1  of  its  FERC  Gas  Tariff  to  be  effec- 
tive on  January  1.  1979  consisting  of 
the  following  revised  tariff  sheet: 

Second  Revised  Tariff  Sheet  No.  15. 

Chattanooga  states  that  the  sole 
purpose  of  this  Second  Revised  Tariff 
Sheet  No.  15  is  to  conform  Chattanoo- 
ga's existing  PGA  Clause  to  the  semi- 
annual PGA  filing  limitation  as  con- 
tained in  the  Commission's  Order.  The 


semi-annual  PGA  filing  dates  specified 
for  Chattanooga  in  the  Commission's 
Order  are  January  1  and  July  1. 

Chattanooga  elects  to  reflect 
changes  In  its  purchased  gas  costs 
through  the  PGA  Clause  contained  in 
Section  5  of  its  Gas  Tariff. 

Chattanooga  requests  that  the 
Second  Revised  Tariff  Sheet  No.  15 
become  effective  on  January  1.  1979. 

Chattanooga  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-35777  Piled  12-22-78;  8:45  am] 


r6740-02-M] 

[Docket  No.  R-406] 

CITIES  SERVICE  GAS  CO. 

Proposed  Amendments  to  Purchased  Go*  Cost 
Adjustment  Provisions 

December  18,  1978. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  Decem- 
ber 1,  1978,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Cities  Service 
states  that  such  filing  is  in  compliance 
with  Order  No.  13  in  Docket  No.  R-406 
issued  on  October  18,  1978. 

The  instant  filing  consists  of  First 
Revised  Sheet  Nos.  59.  60  and  62  to 
Cities  Service's  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Such  sheets 
conform  the  Purchased  Gas  Cost  Ad- 
justment of  Cities  Service's  tariff  to 
include  the  effective  date  of  January 
23,  1979,  and  thereafter  the  semi- 
annual effective  dates  of  April  23  and 
October  23  and  amend  the  provision 
on  carrying  charges  to  include  the 
adoption  of  the  principles  of  interper- 
iod  income  tax  allocation  as  specified 
in  Order  No.  13. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic- 
tional customers  and  affected  State 
commissions. 


Any  person"^  desiring  to  be  heard  or 
to  protest  said  f Uing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  fUe  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

EIonnTH  P.  Plumb, 
Secretary. 

IPR  Doc.  78-35778  FUed  12-22-78;  8:45  am] 
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[6740-02-M] 

[Docket  No.  CP79-991 
OTIf  S  SBtVICE  GAS  CO. 


Notks  of  Applicotlen 

December  19,  1978. 
Take  notice  that  on  December  4, 
1978,  Cities  Service  Gas  Company  (Ap- 
plicant),  P.O.   Box   25128,   Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP79-99  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and   necessity    authorizing   the   con- 
struction   and    operation    of    certain 
pipeline,   taps,   measuring,   regulating 
and  appurtenant  facilities  to  enable 
Applicant  to  render  natufal  gas  service 
to  authorized  local  natural  gas  distri- 
bution companies  for  resale  to  fifteen 
rural  domestic  customers  and  one  irri- 
gation customer  pursuant  to  right-of- 
way  easements  and  agreements  here- 
tofore entered  into  between  Applicant 
and  said  customers,  or  to  serve  same 
directly  if  no  local  authorized  natural 
gas  distribution  company  is  willing  or 
able  to  make  such  service,  all  as  more 
fully  set  forth  Ui  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  these  right-of- 
way  grantors  and  leasors  have  request- 
ed service  for  which  Applicant  pro- 
poses to  construct  and  operate  the  fol- 
lowing facilities: 

Item  1:  Tap  on  Applicant's  Welda-Ottawa 
20-inch  loop  transmission  pipeline  in  Frank- 
lin County.  Kansas,  and  construct  measur- 
ing, regulating,  and  appurtenant  facilities 
for  delivery  of  natural  gas  to  Ray  Anderson. 

Item  2:  Tap  on  Applicants  Southern 
Trunk  20-inch  transmission  pipeline  in 
Jasper  County,  Missouri,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to  PYed 
Cautrell. 
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Item  3:  Tap  on  Applicant's  Ottawa-Sedalia 
20-inch  loop  transmission  pipeline  in  Frank- 
lin County.  Kansas,  and  construct  measur- 
ing, regulating,  and  appurtenant  facilities 
for  delivery  of  natural  gas  to  B.  U.  Daugh- 

Item  4:  Tap  on  Applicants  Grabnam- 
Welda  30-inch  transmission  pipeline  in  An- 
derson County.  Kansas,  and  construct  meas- 
uring, regulating,  and  appurtenant  facilities 
for  delivery  of  natural  gas  to  Stephen  A. 

Prank.  ^  ..  , 

Item  5:  Tap  on  Applicants  Burr  Oak  3- 
Inch  transmission  pipeline  in  Jewell  County, 
Kansas,  and  construct  measuring,  regulat- 
ing, and  appurtenant  facilities  for  delivery 
of  natural  gas  to  Harry  Hanson. 

Item  6:  Tap  on  Applicant's  Reserve  2-inch 
transmission  pipeline  in  Brown  County. 
Kansas,  and  construct  measuring,  regulat- 
ing, and  appurtenant  facilities  for  delivery 
of  natural  gas  to  Eugene  R.  Hillyer. 

Item  7:  Tap  on  Applicants  Canadian- 
Blackwell  2«/inch  transmission  pipeline  in 
Grant  County,  Oklahoma,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to  Jolin 
T.  Krittenbrink. 

Item  8:  Tap  on  Applicant's  Gordon  8-mch 
transmission  pipeline  in  Butler  County. 
Kansas,  and  construct  measuring,  regulat- 
ing, and  appurtenant  facilities  for  delivery 
of  natural  gas  to  Thick  Gon  Mar. 

Item  9:  Tap  on  Applicant's  Maysville  20- 
Inch  transmission  pipeline  in  McClain 
County.  Oklahoma,  and  construct  measur- 
ing, regulating,  and  appurtenant  facilities 
for  delivery  of  natural  gas  to  Judy  Martens. 
Item  10:  Tap  on  Applicant's  Blackwell- 
Grabham  26-inch  transmission  pipeline  in 
Chautauqua  County,  Kansas,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Henry  H.  Munger. 

Item  11:  Tap  on  Applicant's  Caney-Wich- 
ita  12-inch  transmission  pipeline  in  Chau- 
tauqua County,  Kansas,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Amols  Nielson. 

Item  12:  Tap  on  Applicants  North  Sub- 
lette 20-inch  gathering  pipeline  in  Haskell 
County,  Kansas,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Eugene  Ochs. 

Item  14:  Tap  on  Applicant's  Sterling 
Southeast  8-inch  Lateral  gathering  pipeline 
in  Comanche  County,  Oklahoma,  and  con- 
struct measuring,  regulating,  and  appurte- 
nant facilities  for  delivery  of  natural  gas  to 
Hillra  Thomas. 

Item  15:  Tap  on  Applicant's  McLouth 
Storage  20  inch  pipeline  in  Leavenworth 
County.  Kansas,  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  B.  F.  Warren. 

Item  16:  Tap  on  Applicant's  Blsw:kwell- 
Grabham  26-inch  transmission  pipeline  in 
Kay  County,  Oklahoma,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to  E.  W. 
Williams. 

At  the  present  time.  Applicant  an- 
ticipates that  the  sale  to  the  irrigation 
customer  in  Item  12  will  be  made  by 
Applicant  on  a  direct  sale  basis,  the 
sale  to  the  customers  in  Items  10,  11. 
and  13  will  be  made  to  Union  Gas 
System,  Inc.,  for  resale,  and  the  sale  to 
the  other  12  customers  will  be  made  to 
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The  Gas  Service  Company  for  resale 
to  these  customers. 

Applicant  estimates  that  the  total 
cost  of  the  facilities  proposed  to  serve 
the  right-of-way  grantors  and  leasors 
would  be  approximately  $11,006. 
which  costs  Applicant  would  finance 
from  treasury  funds  on  hand.  Appli- 
cant estimates  that  the  gas  required 
annually  by  each  domestic  customer 
would  be  approximately  250  Mcf  and 
by  the  irrigation  customer  would  be 
approximately  3.000-5.000  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  8.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions tmder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 

Secretary.  - 

[PR  Doc.  78-35802  Filed  12-22-78;  8:45  am] 
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16740-02-Ml 

[Docket  No.  R-406] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Amendments  to  Purchased  Gas  CotI 
Adiustment  Previsions 

December  18,  1978. 
Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  28.  1978,  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  as 
follows: 

Fourth  Revisod  Sheet  No.  64 

These  proposed  changes,  to  be  effec- 
tive January  1,  1979  are  being  filed 
pursuant  to  Order  No.  13.  issued  by 
the  Federal  Energy  Regulatory  Com- 
mission on  October  18.  1978.  This  re- 
vused  tariff  sheet  limits  Columbia  to 
two  PGA  filings  annually  by  eliminat- 
ing the  pipeline  tracking  provision  at 
period*  of  time  other  than  the  semian- 
nual dates  (March  1  and  September  1) 
and  provides  for  interest  calculated  on 
the  prior  months  ending  balance  of 
the  Unrecovered  Purchased  Gas  Cost 
Account,  exclusive  of  accumulated  in- 
terest, and  after  reflecting  interperiod 
income  tax  allocations. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C.F.R..  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  t>e  taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  perion  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-J5779  Filed  12-22-78;  8  45  ami 


16740-02-Ml 

[Docket  No.  R-40«l 

COMMEROAl  PIPELINE  CO.,  INC 

Proposed  Amendments  to  Purchased  Gat  Cost 
Adjustment  Previsions 

Decemser  18,  1978. 
Take  notice  that  on  November  17, 
1978,  Commercial  Pipeline  Company, 
Inc.  (Commerical)  filed  revised  tariff 


NOTICES 

sheets  to  its  I*ERC  Gas  Tariff  as  fol- 
lows: 

Third  Revised  Sheet  No.  7A 
Original  Sheet  No.  7B 

Commercial  states  that  these  tariff 
sheets  were  filed  to  reflect  compliance 
with  FERC  Order  No.  13  dated  Octo- 
ber  18.  1978.  The  revised  sheets,  which 
Commercial  proposes  be  made  effec- 
tive on  November  13.  1978.  reflect  the 
serai-annual  filing  dates  of  April  23 
and  October  23.  and  the  inclusion  of 
carrying  charges  on  the  net  balances 
of  Accounts  190.  191  and  283. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.W..  Washing- 
ton, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CTR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estanlji  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
"must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  .15780  Piled  12  22-78;  8;45  anil 


[6740-02-Ml         I 

[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Ciianget  in  FERC  Gas  Tariff 

December  18.  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (ConsoUdated)  on 
December  1.  1978.  tendered  for  filing, 
proposed  changes  in  it«  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1, 
ptjrsuant  to  Section  4  of  the  Natural 
Ga«  Act,  Sections  154.38  and  154.63  of 
the  Commission's  Regulations,  Opin- 
ion No.  30  in  Docket  No.  RP78-76  and 
Order  No.  13  in  Docket  No.  R-406.  The  _ 
revised  tariff  sheets  are  proposed  to  be 
effective  January  1.  1979. 

The  revised  tariff  sheets.  First  Re- 
vised Sheet  Nos.  66.  67.  68.  71-A.  72, 
73.  Second  Revised  Sheet  Nos.  69,  70. 
71,  and  Ninth  Revised  Sheet  No.  16, 
were  filed  to  comply  with  the  direc- 
tives of  the  Commission  in:  Opinion 
No.  30.  relating  to  the  collection  of  the 
1979  GRI  funding  imit  including  the 
elimination  of  the  costs,  from  the  Base 
Tariff  Rates,  of  projects  previously 
sponsored  by  AGA;  and  Order  No.  13, 
requiring  the  implementation  of  semi- 
annual PGA  filings  together  with  a 
provision  for  carrying  charges  on  bal- 


ances in  the  unrecovered  purchased 
gas  cost  account.  Consolidated  has 
also  included  other  changes  to  Section 
12,  Purchased  Gas  Cost  Adjustment. 
of  the  General  Terms  and  Conditions 
of  its  tariff. 

Additionally,  Consolidated  requested 
permission  to  transfer  an  amount  of 
$371,183  to  Account  191.  Unrecovered 
Purchased  Gas  Costs,  in  order  to 
permit  it  to  recover  certain  costs  in- 
"curred  for  the  AGA  projects  eliminat- 
ed but  which  have  not  been  collected 
in  its  rates. 

Coixsolidated  requests  a  waiver  of 
any  of  the  Commissions  Rules  and 
Regulations  as  may  be  deemed  neces- 
sary in  order  to  permit  the  revised 
tariff  sheets  to  become  effective  as 
proposed. 

Copies  of  this  filing  were  served 
upon  Consolidateds  jurisdictional  cus- 
tomers as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  maJte 
prot.>stants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78  35803  Filed  12-22  78:  8:45  ■»] 


16740-OJ-Ml 

[Docket  No.  R-4061 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Amendments  to  Purchased  Gas  Co«t 
Adjustment  Previsions 

Decembek  18,  1078. 

Take  notice  that  on  November  29, 
1978,  El  Paso  Natural  Gas  Company 
("El  Paso")  filed,  pursuant  to  Part  154 
of  the  Commission's  Regulations 
Under  the  Natural  Gas  Act,  First  Sub- 
stitute Third  Revised  Sheet  No.  67-D 
and  Fourth  Revised  Sheet  No.  l-I  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1  and  Original  Volume  No.  2A,  re- 
spectively. 

El  Paso  states  that  the  tendered 
tariff  sheets  are  designed  to  conform 
El  Paso's  Purchased  Gas  Cost  Adjust- 
ment ("PGAC")  and  PGAC— Clean. 
High  Pressure  Gas  ( "PGAC-CHPG") 


provisions  contained  in  its  FERC  Gas 
Tariff    Original    Volume    No.    1    and 
Original  Volume  No.  2A.  respectively. 
In  accordance  with  the  directives  and 
amended  Regulations  set  forth  in  the 
Commission's  Order  No.  13  issued  Oc- 
tober 18,  1978.  at  Docket  No.  R-406.  El 
Paso  states  that  its  operational  proce- 
dures and  currently  effective  PGAC 
and  PGAC-CHPG  provisions  are  con- 
sistent with  the  subject  amended  Reg- 
ulations with  the  exception  of  the  re- 
quirement that  in  order  for  a  pipeline 
to  be  eligible  for  carrying  charges  on 
deferred  balances  in  Account  191,  the 
pipeline  is  required  to  adopt  the  prin- 
ciples of  interperiod  income  tax  alloca- 
tion in  connection  with  the  balances 
recorded    in    the    uiu-ecovered    pur- 
chased gas  account.  The  Commission 
further  required  pipelines  to  file  tariff 
sheets  to  conform  their  existing  PGA 
clauses  pursuant  to  Order  No.  13  on  or 
before  December  1.  1978,  to  become  ef- 
fective as  of  January  1. 1979. 

El  Paso  states  that  in  compliance 
with  the  amended  Regulations,  El 
Paso's  PGAC  and  PGAC-CHPG  provi- 
sions are  being  modified  to  comply 
with  the  Commission's  directives  in 
Order  No.  13.  D  Paso  states  that  to 
Implement  such  modification,  it  ten- 
dered  First  Substitute  Third  Revised 
Sheet  No.  67-D  to  its  PGAC  provision 
and  Fourth  Revised  Sheet  No.  l-I  to 
its  PGAC-CHPG  provision.  EI  Paso 
states  that  it  requested  that  the  ten- 
dered sheets  be  made  effective  Janu- 
ary 1,  1979,  the  effective  date  set  forth 
in  the  subject  order. 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  No.  RP72- 
155  and,  otherwise,  upon  all  affected 
customers  and  interested  state  regula- 
tory commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
December  26,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordaince  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35781  Filed  12-22-78:  8:45  am] 


[6740-02-^1 

[Docket  Nos.  CP75-209;  CI75-594] 

EL  PASO  NATURAL  GAS  COMPANY  AND 
TEXACO  INC 

Reversionary  Interests;  Order  Requiring  Filing 
December  13.  1978. 
On  July  11,  1975.  the  Federal  Power 
Commission  issued  Opinion  No.  737  in 
the  above  dockets.'  (54  FPC  145).  In 
that  Opinion  the  Commission  found 
that  expiration  of  a  fixed-term  lease 
and  reversion  of  the  mineral  rights  to 
the  mineral  owners  did  not  ser\'e  to 
withdraw  the  gas  produced  from  the 
leasehold   from   Commission   jurisdic- 
tion. Subsequently,  on  September  3, 
1975,  and  December  18.  1975,  Opinion 
Nos.  737-A,  Opinion  And  Order  Deny- 
ing Rehearing  But  Adopting  Protec- 
tive Relief,   and  737-B,   Opinion  And 
Order  Granting  Rehearing  On  Limited 
Issue    Relating    To    Filing    Require- 
ments,   respectively   were   issued.   (54 
FPC  917,  54  FPC  2821).  Under  the  pro- 
tective relief  provisions  of  Opinion  No. 
737-A   the   deliveries   of    gas   by   the 
holders  of  the  reversionary  interests 
continued  pending  the  outcome- of  ju- 
dicial review.  The  Commission's  posi- 
tion   therein    was    affirmed    by    the 
United  States  Supreme  Court  in  Cali- 
fornia, et  al.  v.  Southland  Royalty  Co.. 
et  al.  (Slip  Opinion  No.  76-1114,  decid- 
ed May  31,  1978.  The  mandate  issued 
from  the  Fifth  Circuit  on  August  17, 
1978.  and  rehearing  was  denied  by  the 
Supreme   Court   on   October   2,    1978. 
Therefore  since  the  Southland  appel- 
late proceedings  have  been  completed, 
we  are  herewith  instructing  all  rever- 
sionary owners  of  the  Waddell   and 
Goldsmith  Lease  acreage  directly  af- 
fected by  the  Commission's  Southland 
decision  to  file  appropriate  documents 
with  this  Commission  as  follows:  ^ 

(1)  Reversionary  interest  holders 
who  are  large  producers  will  submit 
appropriate  certificate  and  rate  sched- 
ule filings  to  continue  the  sale  of  gas 
from  their  reversionary  interests  be- 
ginning July  15.  1975.  for  sales  from 
the  Waddell  Lease  acreage  and  begin- 
ning August  8.  1975.  for  sales  from  the 
Goldsmith  Lease  acreage. 
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(2)  Reversionary  interest  holdtrs 
who  are  presently  holders  of  small 
producer  certificates  issued  pursuant 
to  Section  157.40  of  the  Commission's 
Regulations  may  file  a  statement  to 
the  effect  that  their  reversionary  in- 
terests in  the  Waddell  or  Goldsmith 
Lease  acreage  are  to  be  included  under 
their  small  producer  certificate.  Alter- 
natively, these  reversionary  interest 
owners  are  required  to  make  the  fil- 
ings specified  in  ( 1 )  above. 

(3)  Owners  of  reversionary  interests 
who  have  not  filed  for  small  produr<r 
certificates  will  file  either  (a)  an  appli- 
cation for  a  small  producer  certificate 
pursuant  to  Section  157.40  of  the 
Commission's  Regulations,  or  (b)  large 
producer  filings  as  set  forth  in  d) 
above. 

The  Natural  Gas  Policy  Act  cf  1978. 
signed  into  law  on  November  9.  1978 
(P.L.  95-621)  limits  the  further  cxtrn- 
sion  of  Southland,  supra,  but  dors  not 
reverse  it  on  the  facts.  Application  of 
the  definition  of  gas  committed  or 
dedicated  to  interstate  commerce  (Sec- 
tion 2(18)(A))  is  correct  in  these  facts. 
These  holders  of  reversionary  inter- 
ests do  not  qualify  for  an  exclusion 
from  Commission  jurisdiction  under 
the  Natural  Gas  Act  by  use  of  Section 
2(18)(B)  since  the  gas  was  still  being 
sold  in  interstate  commerce  on  May 
31,  1978. 

The  Commission  finds: 

1.  It  is  required  by  the  Natural  Gas 
Act  that  the  holders  of  reversionary 
interests  in  the  Waddell  and  Gold- 
smith Lease  acreage  file  for  authoriza- 
tion to  continue  sales  therefrom  in  in- 
terstate commerce  in  the  manner  de- 
scribed in  this  order. 

2.  The  holders  of  the  reversionary 
interests  addressed  herein  do  not  qual- 
ify for  an  exclusion  from  making  the 
described  filings  under  the  Natural 
Gas  Act  by  reason  of  Section  2(18)(B) 
of  the  Natural  Gas  Policy  Act  of  1978. 

77ie  Commission  orders: 

Within  30  days  of  the  date  of  this 
order  all  holders  of  the  reversionary 
interests  in  the  Waddell  and  Gold- 
smith Lease  acreage  addressed  herein 
shall  file  the  appropriate  documents 
as  discussed  in  the  body  of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35804  Filed  12-22-78;  8:45  am] 


'By  joint  regulation  of  October  1,  1977  (10 
C.F.R.,  1000.1).  this  proceeding  was  trans- 
ferred to  the  FERC. 

2 Where  the  reversionary  interest  has  ex- 
tended the  expired  lease  or  entered  Into  a 
new  lease  agreement  with  a  lessee,  and  the 
lessee  has  previously  obtained  whatever  cer- 
tificate authorization,  if  any,  is  necessary, 
then  it  will  not  be  necessary  for  such  lessee 
to  make  any  filings  under  this  order. 


[6740-02-M] 

[Docket  No.  CP78-537] 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Amendment  to  Application 

December  18,  1978. 
Take  notice  that  on  November  30, 
1978.  Florida  Gas  Transmission  Com- 
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pany  (FGT),  P.O.  Box  44.  Winter 
Park,  Florida  32790,  and  United  Gas 
Pipe  Line  Company  i United),  P.O.  Box 
1478,  Houston.  Texas  71001,  (Appli- 
cants) filed  in  Docket  No.  CP78-537  an 
anu-ndmcnt  to  the  application  filed  by 
FGT  on  September  25,  1978,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
in  the  in.'itant  docket  to  (1)  reflect  Un- 
iteds  intent  to  acquire  an  undivided  5 
percent  ownership  interest  in  the 
facilities  proposed  in  the  instant 
docket,  and  (2)  authorize  the  traiispor- 
tiiiion  of  the  natural  gas  attributable 
to  Southern  Natural  Gas  Company  s 
(SNGs)  interest  in  Blocks  149  and  150. 
South  Marsh  Island  Area,  offshore 
Louisiana  (Block  149  field),  through 
the  facilities  proposed  herein,  and 
thence  from  St.  Helena  Parish  to 
Washington  Parish.  Louisiana, 

through  FGTs  exLiting  facilities. 

It  IS  staled  thai  FGT  and  United  ex- 
ecuted a  letter  of  intent  on  October 
18.  1978.  which  evidences  Uniteds 
desire  to  ova  an  undivided  5  percent 
interest  in  the  facilities  propsed  in  the 
instant  docket,  in  lieu  of  entering  into 
a  transportation  agreement  with  FGT. 

It  is  stated  that  FGT  and  SNG  have 
entered  into  two  transportation  agree- 
ments both  dated  September  12.  1978, 
to  provide  for  the  transmission  of 
SNGs  gas  through  FGTs  proposed 
facilities  to  FGT's  offshore  intercon- 
nection with  the  system  of  Transconti- 
nental Gas  Pipe  Line  Corporation 
(Tran.sco),  asid  thence  from  Transco's 
onshore  point  of  interconnection  with 
FGT  in  St.  Helena  Parish.  Louisiana, 
to  the  interconnection  of  FGT  and 
SNG  in  Washington  Parish.  Louisiana 

The  first  transportation  contract,  it 
is  stated,  provides  for  FGT  to  trans- 
port, through  the  facilities  proposed 
in  the  instant  docket,  that  amount  of 
natural  gas  which  SNG  would  pro- 
cha.se  from  the  supplies  of  gas  to  be 
produced  from  the  Block  149  Field. 
The  rates  charged  under  this  first  con- 
tract would  t)e  (1)  a  monthly  charge  of 
$13,300  for  up  to  8G.000  Mcf  per 
month  of  natural  gas;  (2)  16.6  cents 
per  Mcf  of  gas  in  excess  of  80,000  Mcf 
per  month;  and  (3)  a  pt)  rata  share  of 
the  operating  and  maintenance  costs 
of  the  proposed  facilities. 

Pursuant  to  the  second  transporta- 
tion eontract,  it  is  stated.  F'GT  would 
transmit  SNGs  aforementioned  gas 
from  the  existing  inlercoimection  be- 
tween ^GTs  and  Transco"s  systems  in 
St.  Helena  Parish  to  an  existing  point 
of  interconnection  between  FGTs  and 
SNGs  systems  in  Washington  Parish. 
Louisiana.  The  charges  under  the 
second  contract  would  be  9.22  cents 
per  million  Blu  of  natural  gas  deliv- 
ered. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
Jar.uary  8.  1979,  file  with  the  Federal 
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Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  in  this  docket  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  E>oc.  78-35765  Filed  12-22-78;  8  45  am] 


f6740-C«-M|  \ 

(Docket  No.  RI79-121 

FRED  W.  SHIELD 
Notice  of  Petition  for  Special  Relief 

Deckmber  18.  1978. 

Take  notice  that  on  November  6. 
1978.  Fred  W.  Shield,  1442  Milam 
Bldg..  Siin  Antonio.  Texas  78205.  (Peti- 
tioner) filed  a  petition  for  special 
relief  in  Docket  No.  RI79-12  pursuant 
to  Section  2.76  of  the  Commissions 
General  Policy  and  Interpretations  (18 
CFR  §2.76). 

Petitioner  requests  authorization  to 
charge  49.3136c  per  Mcf  at  14.65  psia 
for  the  .sale  of  gas  to  Trunkline  Gas 
Company  from  Wells  No.  3.  5  and  10  in 
the  Heard  Rancli  Field.  Bee  County, 


Tarif  Volume 


Texas.  Petitioner  states  the  present 
need  for  '  major  compressor  repair, 
future  expectations  of  repairs  on  old 
equipment,  increase  in  payments  for 
access  to  the  field,  an  increasing  infla- 
tion rate,  and  decreasing  production  as 
the  basis  for  special  relief. 

Anj'  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary 8.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  .in  accordance 
with  the  requirements  of  the  Comrnis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
missions  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78  35766  Piled  12-22-78:  8;45  wn] 


[6740  02-M] 

[Docket  No  RP78-76] 
GAS  RESEARCH  INSTITUTE 

Cfiange  in  Rale 

December  18.  1978. 
Take  notice  that  on  December  1, 
1978.  El  Paso  Natiual  Gas  Company 
CEl  Pa.so')  filed,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission")  Regula- 
tions Under  the  Natural  Gas  Act,  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 


Tariff  Slieel 


Original  Volume  No.  1 _ Substitute  Twetttythird  Revi.sed  Sheet  No.  SB 

Third  RfvLsid  Volume  No.  2  „ Substitute  Tliirtetnih  BevLsed  Sheet  No.  ID 

Third  RevLscd  Volume  No.  2 : Substitute  Si.ttti  Revist-d  Sheet  No.  1  D  2 

Oripiiiiii  Volume  No.  2A._ Sutistilu'e  Fifteenth  Revised  Sheet  No.  1-C 

Origuial  Vulumi-  No  2A Suljstituie  Eleventh  Revised  Sheei  No.  ID 


El  Paso  states  that  on  June  30.  1978, 
the  Gas  Research  Institute  ("GRI")  ' 
filed,    at    Docket    No.    RP78-76,    its 


'GRI  is  a  iion-profit  corporation  incorpo- 
rated July  8.  1976.  under  the  laws  of  the 
State  of  Illinois,  organized  for  scientific  and 
educational  purposes  of  research,  develop- 
ment and  demonstration  programs  to  assi.st 
all  segments  of  the  gas  inciu.stry  in  meeting 
critical  dtmands  for  energy  and  raw  materi- 
als. 


second  amiual  application  setting 
forth  its  calendar  year  1979  R&D  pro- 
gram and  a  related  five  year  plan  for 
the  period  1979-1983.  By  Opinion  No. 
30  and  accompanying  order  issued 
September  21.  1978,  at  Docket  No. 
RP78-76,  as  modified  by  Order  Grant- 
hig  Rehearing  issued  November  22, 
1978.  the  Commission  approved  said 
GRI  application  and  a  related  calen- 
dar year  1979  funding  unit  of  0.35t  per 
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Mcf  to  be  collected  from  GRI  mem- 
bers for  each  Mcf  sold  under  specified 
GRI  funding  services.  Accordingly.  El 
Paso  States  that  the  purpose  of  the 
subject  filing  is  to  give  notice  of  a 
change  in  the  GRI  Funding  Adjust- 
ment unit  rate  from  the  currently  ef- 
fective 0.12(  per  Mcf  to  said  approved 
rate  of  0.35(  per  Mcf,  commencing  on 
January  1.  1979.  which  will  be  applied 
as  an  adjustment  to  the  jurisdictional 
rates  applicable  under  the  rate  sched- 
ule services  provided  by  El  Paso  which 
are  subject  to  said  GRI  Funding  Unit. 
El  Paso  states  that  the  Conunission's 
Opinion  No.  30  also  approved  the 
placement  of  the  GRI  programs  on  a 
calendar  basis.  As  a  result,  the  Com- 
mission, in  its  ordering  paragraph  (B). 
permitted  the  affected  jurisdictional 
members  to  collect  the  general  fund- 
ing unit  of  0^35<  per  Mcf  commencing 
January  1,  1979.  Accordingly,  El  Paso 
has  requested  that  the  tariff  sheets 
tendered  herewith  be  made  effective 
January  1,  1979. 

El  Paso^lso  states  that  copies  of  the 
filing  have  been  served  upon  all  El 
Paso  interstate  system  customers  and 
all  interested  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
December  29,  1978.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
abvailable  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary- 
[FR  Doe.  78-35805  Filed  12-22-78;  8:45  am] 
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Revised  Volume  No.  1,  Substitute 
Twenty-second  Revised  Sheet  No.  27F, 
to  replace  Twenty-second  Revised 
Sheet  No.  27P.  to  replace  Twenty- 
second  Revised  Sheet  No.  27P  filed  on 
November  16,  1978.  An  effective  date 
of  January  1.  1979  is  requested. 

Michigan  Wisconsin  states  that  this 
revised  filing  does  not  change  Michi- 
gan Wisconsin's  Adjusted  Rates  as 
filed  in  Twenty-second  Revised  Sheet 
No.  27P,  but,  as  provided  for  by  the 
Commission  in  Opinion  No.  30,  It  re- 
flects an  increase  in  the  GRI  Adjust- 
ment of  .4  mills  to  3.5  mills  per  Mcf 
and  an  equivalent  .4  mill  reduction  in 
Michigan  Wisconsin's  Base  Tariff 
Rates,  applicable  to  the  transferred 
AGA  programs,  referred  to  in  the 
filing  of  November  16,  1978. 

Michigan  Wisconsin  further  states 
that  copies  of  this  filing  have  been 
mailed  to  its  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filirig  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-35806  Filed  12-22-78:  8:45  ami 
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the  collection  of  .35*  per  Mcf  of  Pro- 
gram Funding  Services  for  payment  to 
Gas  Research  Institute  during  the 
year  1979.  In  addition,  Columbia  has 
reduced  its  base  rates  by  .08<  per  Mcf; 
occasioned  by  the  elimination  of  an 
amount  representing  Columbia's  pay- 
ment to  American  Gas  Association  for 
the  Coal  Gasification  Program,  effec- 
tive January  1,  1979. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR,  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KiaiNETH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35807  Piled  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP78-76] 
GAS  RESEARCH  INSTITUTE 
Prope*ed  Change*  in  FERC  Got  Toriff 
December  18,  1978. 
Take  notice  that  Michigan  Wiscon- 
sin Pipe  Line  Company,  on  December 
1.  1978,  tendered  for  filing  under  Sec- 
tion 17  of  the  General  Terms  and  Con- 
ditions of  its  FERC  Gas  Tariff.  Second 


[6740-02-M] 

[Docket  No.  RP78-76) 

GAS  RESEARCH  INSTITUTE 

Propoted  Changes  in  FERC  Gas  Tariff 

December  18,  1978. 
Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  28.  1978,  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  as 
follows: 
Porty-eighth  Revised  Sheet  No.  16 

These  proposed  changes,  to  be  effec- 
tive January  1,  1979  are  being  filed 
pursuant  to  Opinion  No.  30.  issued  by 
the  Federal  Energy  Regulatory  Com- 
mission on  September  30.  1978.  This 
opinion  permits  Columbia  to  file  a  Re- 
search, Development  and  Demonstra- 
tion cost  adjustment  provision  to  allow 


[6740-02-M] 

[Docket  No.  RP78-78] 

CAS  RESEARCH  INSTITUn 

Filing  of  Revised  Tariff  SheeH 

December  18,  1978. 
Take  notice  that  on  November  28. 
1978.  United  Gas  Pipe  Line  Company 
(United)  fUed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  revised  tariff  sheets  as  a 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  2: 

Ninth  Revised  Sheet  No.  187 
Third  Revi-sed  Sheet  No.  397 
Third  Revised  Sheet  No.  401 
Third  Revised  Sheet  No.  407 
Third  Revised  Sheet  No.  909 
Fourth  Revised  Sheet  No.  957 
Second  Revised  Sheet  No.  1156 

These  tariff  sheets  reflect  in  Unit- 
ed's  transportation  rates  to  distribu- 
tors and  pipelines  for  resale  the  Gas 
Research  Institute  (GRI)  Adjustment 
charge  approved  by  the  Commission  in 
Opinion  No.  30  at  Docket  No.  RP78- 
76.  United  requests  that  the  tariff 
sheets  listed  above  be  accepted  for 
filing  and  permitted  to  become  effec- 
tive January  1.  1979. 

Copies  of  the  revised  tariff  sheets 
and   letter   of   transmittal   are   being 
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mailed  to  the  transportation  custom- 
ers affected  by  these  tariff  revisions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  malce 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IfTt  Doc.  78  35808  Piled  12-22-78:  8;45  am) 


(6740-02-M] 

[Docket  No.  RP78-76] 

GAS  RESEARCH  INSTITUTE 

fr«p«s«d  Cfcong**  in  FERC  Got  Tariff 

December  18.  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  Decem- 
ber 4.  1978.  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the  fol- 
lowing sheet: 

Revised     Substitute     Forty-fifth     Revised 
Sheet  No.  14 

This  sheet  is  being  Issued  pursuant 
to  Texas  Eastern's  Gas  Research  Insti- 
tute (GRI)  Surcharge  P»rovision  set 
forth  in  Section  25  of  the  General 
Terms  and  Conditions  of  its  FERC 
Gas  Tariff.  Fourth  Revised  Volume 
No.  1.  This  increase  in  the  funding 
unit  is  in  full  compliance  with  the 
Commission's  Opinion  No.  30  issued 
September  21,  1978  in  Docket  No. 
RP78-76. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1,  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  conunissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 


NOTtces 

protestarits  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Pltjmb. 
Secretary. 

[FR  E>oc.  78-35809  Piled  12-22-78;  8:45  ami 


I6740-02-M]  [ 

[Docket  No.  RP78  761 

GAS  RESEARCH  INSTITUTE 

Rott  Cbong*  Punwonl  to  Gat  R«s*arcii 
Inttituto  Chwgt  Adjutlmsnt  Provision 

Dbc'ember  18,  1978. 

Take  notice  tliat  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  30.  1978.  tendered 
for  filing  46th  Revised  Sheet  No.  10 
and  8th  Revised  Sheet  No.  10-A  to  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  the  pur- 
pose of  this  filing  is  to  include  in  Al- 
gonquin Gas'  rates  the  approved  1979. 
research  and  development  program  of 
the  Gas  Research  Institute  ("GRI")  in 
the  amount  of  a  $0.0035  surcharge  to 
be  collected  through  the  jurisdictional 
rates  of  GRI  members.  In  addition.  Al- 
gonquin Gas  indicates  that  it  has  re- 
duced the  pipeline  base  rates  by 
$0.0006  per  MMBtu  in  order  to  elimi- 
nate the  duplication  of  funding  for 
certain  programs  transferred  from 
AGA  to  GRI  effective  January  1.  1979. 

Algonquin  Gas  proposes  that  the  ef- 
fective date  of  the  revised  tariff  sheets 
be  January  1,  1979. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests 
will  l>e  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-35810  Hied  12  22-78;  8:45  ami 


[6740-in-M] 

[E>odiet  No.  RP78-76) 

GAS  RESEARCH  INSTITUTE 

Preposad  Chongas  in  FERC  Gat  Tariff 

December  18.  1978. 
Take  notice  that  Transwestem  Pipe- 
line Company  on  December  4,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff.  Second  Re- 
vised Volume  No.  1.  the  following 
sheet: 

Revised  Tenth  Revised  Sheet  No.  5 

This  sheet  is  being  issued  pursuant 
to  Trans  western's  Gas  Research  Insti- 
tute (GRI)  Surcharge  Provision  set 
forth  In  Section  21  of  the  General 
Terms  and  Conditions  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume 
No.  I.  This  increase  in  the  funding 
unit  is  in  fuU  compliance  with  the 
Commission's  Opinion  No.  30  issued 
September  21.  1978  in  Docket  No. 
RP78-76. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1, 1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  I»ractice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  t>eti- 
tions  or  protests  should  be  filed  on  or 
before  December  29,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plubib. 
Secretary. 

[PR  Doc.  78-35811  Piled  12-22-78;  8:45  am] 


I6740-02-M] 

[Docket  No.  RP79-151 

GRAND  BAY  CO. 

Prepoted  Changct  in  FERC  Gat  Tariff 

December  18.  1978. 
Take  notice  that  Grand  Bay  Compa- 
ny, on  December  7,  1978.  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff  for  compression  service 
rendered.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
service  by  $311,864  based  on  the  12- 
month  period  ending  December  31. 
1979. 


Grand  Bay  states  that  this  filing  re- 
flects rate  increases  in  accordance 
with  Article  III  of  the  contract  be- 
tween Grand  Bay  Company  and  its  ju- 
risdictional customers  tendered  for 
filing  as  the  Grand  Bay  Company  rate 
schedule  on  November  15.  1977. 

Grand  Bay  requests  that  the  Com- 
mission waive  the  regulation  requiring^ 
30-day  notice,  and  requests  an  effec-" 
tive  date  for  the  rate  change  of  Janu- 
ary 1.  1979. 

Grand  Bay  further  requests  a  waiver 
of  any  of  the  Commission's  rules  and 
regulations  as  may  be  required. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  Jan- 
uary 2,  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-35812  Piled  12-22-78;  8:45  am] 


NOTICES 

pany  to  finance  its  construction  pro- 
gram. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
January  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washing- 
ton, D.  C.  20426,  petitions  or  protests 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35767  Filed  12-22-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  ES79-18] 

IOWA  POWER  AND  UGHT  CO. 

Notice  of  AppHcatien 

December  18,  1978. 

Take  notice  that  on  December  11, 
1978.  Iowa  Power  and  Light  Company 
(Applicant)  filed  an  application  with 
the  Commission  pursuant  to  Section 
204  of  the  Federal  Power  Act  and  Part 
34  of  the  Commission's  Regulations, 
for  authorization  to  negotiate  for  the 
placement  of  375,000  shares  of 
Common  Stock  and  up  to  $30  million 
of  First  Mortgage  Bonds,  via  competi- 
tive placement.  Applicant  is  an  operat- 
ing electric  and  gas  utility,  primarily 
engaged  in  the  generation,  transmis- 
sion, distribution  and  sale  at  retail  of 
electric  energy  and  in  the  purchase, 
distribution  and  sale  at  retail  of  natu- 
ral gas  in  central  and  southwestern 
Iowa. 

The  net  proceeds  from  the  sale  of 
the  Common  Stock  and  First  Mort- 
gage Bonds  will  be  used  to  repay 
short^erm  debt  incurred  by  the  Com- 


[6740-02-M] 


[Docket  No.  CI79-133] 

KOKOMO  GAS  AND  FUEL  CO. 

Netico  of  Petition  for  Declaratory  Order 

December  18,  1978. 
Take  notice  that  on  November  9. 
1978,  Kokomo  Gas  and  Fuel  Company 
(Kokomo)  filed  in  Docket  No.  CI79- 
133,  a  petition  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  (15 
U.S.C.  717(c)  and  (e)).  Sections  311. 
312  and  601  of  the  Natural  Gas  Policy 
Act  of  1978  and  Section  1.7(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  1.7(c))  requesting 
that  the  Commi-ssion  issue  a  declara- 
tory order  stating  Kokomo's  continued 
exempt  status  and  its  rights  to  pur- 
chase and  receive  gas  pursuant  to  cer- 
tain Agreements. 

Kokomo   states   that    it   purchases, 
stores    and    distributes    natural    gas 
solely  within  the  State  of  Indiana,  re- 
ceiving all  of  such  natural  gas  within 
the  State  of  Indiana  for  ultimate  con- 
sumption   in    Indiana,    its   rates    and 
services    are    fully    regulated    by    the 
Public  Service  Commission  of  Indiana, 
and  Kokomo  is  not  subject  to  the  ju- 
risdiction of  the  Federal  Energy  Regu- 
latory Commission  under  the  Natural 
Gas  Act.  Except  for  certain  emergency 
purchases  made  under  the  Emergency 
Natural  Gas  Act  of  977  (Pub.  L.  95-2, 
91    Stat.    4    (1977)),    Kokomo's    sole 
source  of  natural  gas  supply  has  been 
Panhandle  Eastern  Pipe  Line  Compa- 
ny (Panhandle).  Kokomo  states  that 
due  to  the  shortage  of  natural  gas, 
Panhandle  is  unable  to  meet  its  con- 
tract supply  commitment  to  Kokomo, 
To  alleviate  this  situation  Kokomo  has 
entered  into  a  series  of  agreements:  (1) 
With  Cabot  Corporation  (Cabot)   for 
exploration  and  development  of  natu- 
ral    gas    sources     for    purchase     by 
Kokomo.  which  Agreement  was  found 
by  the  Public  Service  Commission  of 
Indiana  to  be  "reasonable"  and  "in  the 
best  interests"  of  Kokomo  and  its  cus- 
tomers to  approve  same;  (2)  a  gas  pur- 
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chase  contract  with  Cabot;  and  (3)  a 
gas  transportation  agreement  with 
Panhandle.  The  provisions  of  these 
agreements  are  more  fully  set  out  in 
the  petition  and  attachments  thereto 
on  file  with  this  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  8,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-35768  Piled  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Proposed  Amendments  to  Porctioted  Got  Cott 
AUjuitmeni  Provisions 

December  18, 1978. 
Take  notice  that  on  December  1, 
1978,  Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  seven  (7)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  proposed  to 
become  effective  January  1.  1979  and 
identified  as  follows: 

Second  Revised  Sheet  No.  17 
Fifteenth  Revised  Sheet  No.  18 
First  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  20A 
First  Revised  Sheet  No.  20B 
Original  Revised  Sheet  No.  20C 

Lawrenceburg  states  that  these  re- 
vised gas  tariff  sheets  are  being  filed 
in  compliance  with  Order  No.  13. 
issued  October  18,  1978  at  Docket  No. 
R-406  in  order  to  modify  its  existing 
PGA  (1)  to  limit  its  purchased  gas  ad- 
justment filings  to  two  (2)  per  year,  (2) 
to  provide  for  the  utilization  of  a  de- 
ferred purchased  gas  cost  account  and 
for  the  amortization  of  the  deferred 
account  balance  through  a  surcharge 
in  its  PGA;  (3)  to  provide  for  the  re- 
covery of  carrying  charges  on  its  de- 
ferred purchased  gas  cost  account  bal- 
ance; and  (4)  to  otherwise  change  its 
existing  PGA  to  conform  to  Section 
154.38  of  the  Commission's  Regula- 
tions. 
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In  compliance  with  Commission's 
order  issued  on  or  about  November  29, 
1978  at  Docket  No.  RM79-1.  Lawrence- 
burg  also  included  with  its  filing  its 
election  to  utilize  its  Purchased  Gas 
Adjustment  Provision  to  recover 
changes  in  its  cost  of  gas  purchased,  in 
lieu  of  general  Section  4  rate  cases 
filed  pursuant  to  Section  154.63  of  the 
Commission's  Regulations. 

Lawrenceburg  has  requested  an  ef- 
fective date  of  January  1,  1979  for  its 
proposed  tariff  sheets  to  correspond  to 
the  effective  date  specified  in  Order 
No.  13,  and  states  that  copies  of  this 
filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35782  Filed  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP73-23  PGA79-1] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Filing  of  Revised  Gas  Tariff  Sheet* 

December  18,  1978. 
Take  notice  that  on  December  11, 
1978  Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  both  of  which 
are  dated  as  issued  on  December  4. 
1978,  proposed  to  become  effective 
January  1,  1979,  and  identified  as  fol- 
lows: 

Sixteenth  Revised  Sheet  No.  4.  and 
Substitute  Fifteenth  Revised  Sheet  No.  18. 

Lawrenceburg  states  that  these  re- 
vised tariff  sheets  are  being  filed  pur- 
suant to  its  purchased  gas  adjustment 
provision  in  order  to  track  a  change  in 
its  cost  of  gas  purchased  from  Texas 
Gas  Transmission  Corporation  result- 
ing from  (1)  its  imposition  of  the  GRI 
surcharge  authorized  in  Opinion  No. 
30.  (2)  the  settlement  of  its  rate  pro- 
ceeding at  Docket  No.  RP77-139. 


NOTICES 

The  proposed  changes  contained  in 
this  filing  would  decrease  revenues 
from  jurisdictional  sales  by  $136,607 
annually,  based  on  sales  for  the  twelve 
months  ended  October  31.  1978. 

Lawrenceburg  requests  an  effective 
date  of  January  1,  •  1979  on  its  pro- 
posed tariff  sheets,  which  corresponds 
to  the  effective  date  of  the  Texas  Gas 
Transmission  Corporation  rate  change 
which  prompted  its'  filing  and  states 
that  copies  of  this  filing  have  been 
mailed  to  its  two  wholesale  customers 
and  to  the  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-35813  Filed  12-22-78:  8:45  ami 


[6740-02-M] 

[Docket  No.  R-406] 

MID  LOUISIANA  GAS  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Previsions 

December  18.  1978. 
Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  Novem- 
ber 31.  1978  tendered  for  filing  as  a 
part  of  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff  the  following 
tariff  sheets: 

Second  Revise'd  Sheet  No.  26a 
Fourth  Revised  Sheet  No.  26b 
Second  Re\  i.sed  Sheet  No.  26c 
Second  Revised  Sheet  No.  26d 

Mid  Louisiana  states  that  the  filing 
is  to  comply  with  the  Commission 
Order  No.  13  issued  October  18,  1978 
in  Docket  No.  R-406.  Specifically  the 
changes  pertain  to  the  frequency  of 
PGA  filing  dates,  allow  carrying 
charges  on  deferred  gas  purchase  cost 
and  changes  in  the  method  for  deter- 
mining the  cost  of  gas  component  of 
the  E-1  Rate  Schedule. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 


mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will- not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  oit  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-35783  Filed  12-22-78;  8:45  ami 


[6740-02-M] 

[Docket  Nos.  RP71-16  and  RP74-29) 

MIDWESTERN  GAS  TRANSMISSION  CO. 

(•vision  to  Rots  Filing  Pursuant  to  Tariff  Rat* 
Ad|MStiNont  Provisions 

December  18.  1978. 

Take  notice  that  on  November  30, 
1978.  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Twenty-Fourth  Re- 
vised Sheet  No.  5  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  to 
be  effective  January  1,  1979. 

Midwestern  states  that  the  puri>ose 
of  the  revised  tariff  sheets  is  to  revise 
its  November  16.  1978  filing  in  these 
dockets  to  reflect  the  change  in  the 
rates  filed  by  the  supplier  of  its  South- 
em  System,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.. 
on  November  30,  1978.  Midwestern 
states  that  in  all  other  respects  the  in- 
stant filing  reflects  the  same  rate  ad- 
justments as  were  reflected  in  its  No- 
vember 16,  1978  filing. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  ju- 
risdictional customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
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to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

I  Kenneth  P.  Plumb, 

'  Secretary. 

[FR  Doc.  78-35756  Piled  12-22-78;  8:45  am] 


NOTICES 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-35784  Piled  12-22-78;  8:45  am] 
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are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35785  Filed  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Amendmento  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  18, 1978. 
Take  notice  that  Mississippi  River 
Transmission  Corporation  ("Mississip- 
pi") on  November  29,  1978  tendered 
for  filing  proposed  changes  to  the  fol- 
lowing tariff  sheets  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  all 
of  which  bear  a  proi)osed  effective 
date  of  January  1, 1979: 

Third  Revised  Sheet  No.  27A 
Fifth  Revised  Sheet  No.  27B 
Third  Revised  Sheet  No.  27C 
Third  Revised  Sheet  No.  27D 
Fifth  Revised  Sheet  No.  27E 
Third  Revised  Sheet  No.  27P 
Third  Revised  Sheet  No.  27G 
Fourth  Revised  Sheet  No.  27H 
Fourth  Revised  Sheet  No.  271 
Fourth  Revised  Sheet  No.  27J 
Second  Revised  Sheet  No.  27K 

Mississippi  states  that  Order  No.  13 
in  the  subject  docket  requires  pipe- 
lines to  file  revised  tariff  sheets  to 
conform  their  existing  Purchased  Gas 
Cost  Adjustment  clauses  to  meet  the 
requirements  of  such  order.  Mississip- 
pi has  amended  its  tariff  sheets  to  re- 
flect: 

1)  Semi-annual  PGA  effective  dates 
of  March  1  and  September  1  pursuant 
to  Section  154.38(d)(4)(vi)(a)  of  the 
Commission's  Regulations,  and; 

2)  Carrying  charges  computed  pursu- 
ant to  Section  154.38(d)(4)(iv)(c)  of 
the  Commission's  Regulations. 

Mi-ssissippi  states  that  copies  of  its 
tariff  filing  were  served  on  all  jurisdic- 
tional customers  and  the  State  Com- 
missions of  Arkansas,  Illinois  and  Mis- 
souri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


[6740-02-M] 

[Docket  No.  R-406] 
MONTANA-DAKOTA  UTILITIES  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  18, 1978. 
Montana-Dakota        Utilities        Co. 
("MDU").  on  December  1,   1978.  sub- 
mitted for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  tariff  sheets: 

Original  Volume  No.  4 

Third  Revised  Sheet  No.  16A 
Second  Revised  Sheet  No.  16B 
Second  Revised  Sheet  No.  16C 
Third  Revised  Sheet  No.  16D 
Third  Revised  Sheet  No.  16E 
First  Revised  Sheet  No.  16P 
Original  Sheet  No.  16G 

MDU  States  that  these  tariff  sheets, 
inter  alia,  comply  with  the  require- 
ments of  the  Commission's  Order  Nos. 
13  and  13 -A  by  changing  the  dates  on 
which  MDU  will  file  its  future  PGA 
adjustments  and  by  providing  for  car- 
rying charges  on  the  balances  in  the 
deferred  account. 

In  addition,  MDU  stales  that  it  has 
made  certain  other  changes  to  its  PGA 
clause  to  reflect,  inter  alia,  recent  de- 
velopments in  its  gas  supply  patterns, 
to  change  references  to  the  former 
Federal  Power  Commission  to  the  Fed- 
eral Energy  Regulatory  Commission, 
and  to  provide  for  cost  of  purchased 
gas  changes  twice  per  year  rather  than 
according  to  its  former  schedule  of 
once  per  year. 

The  proposed  effective  date  Is  Janu- 
ary 1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in  ac- 
cordance with  the  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8 
or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
26,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene.  Copies  of  the  filing 


[6740-02-M] 

[Docket  No.  R-406] 

NORTH  PENN  GAS  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  18, 1978. 
Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  December 
1,  1978,  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  in  compli- 
ance with  Commission  Order  No.  13  to 
be  effective  January  1,  1979. 

The  revised  tariff  sheets  provide  for 
the  semi-armual  filing  of  purchased 
gas  cost  adjustments  each  March  1 
and  September  1;  for  interest  on  the 
debit  or  credit  balances  in  the  Unreco- 
vered  Purchased  Gas  Cost  Account; 
and  for  the  application  of  the  princi- 
ples of  interperiod  income  tax  alloca- 
tion in  connection  with  the  balance  re- 
corded in  that  account. 

North  Penn  requests  a  waiver  of  any 
of  the  Commission's  Rules  and  Regu- 
lations as  may  be  required  to  permit 
the  revised  tariff  sheets  to  become  ef- 
fective as  proposed. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  §  1.8.  §  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  F»lumb, 
Secretary. 

[FR  Doc.  78-35787  Filed  12-22-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  248-TUESDAY,  DECEMBER  26,  1978 


60202 
[6740-02-M] 


[Docket  No.  R-406] 
NORTHERN  NATURAL  GAS  CO. 

Propeted  Amcndmentt  to  Pvrcha**d  Gas  Cost 
Adjustmsnt  PrevUiont 

December  18.  1978. 

Take  notice  that  Northern  Natural 
Gas  (Northern)  on  November  31,  1978, 
in  compliance  with  Commission  Order 
of  October  18,  1978  issued  In  the  above 
doclcet  submitted  for  filing  tariff 
sheets  incorporating  in  its  PGA  Clause 
a  provision  for  including  carrying 
charges  on  deferred  purchased  gas 
cost. 

The  filed  tariff  sheets  are: 

Third  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  69 
Original  Volume  No.  2 

First  Revised  Sheet  No.  Ig 
First  Revised  Sheet  No.  Ih 

Northern  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers  and  affected  State  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-35788  Piled  12-22-78;  8:45  am] 


[ 6740-02-M  1 

[Docket  No.  CP78-119] 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

December  18,  1978. 

Take  notice  that  on  December  1, 
1978.  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP78-119  an  amendment  to  its  appli- 
cation filed  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity,  by  which  amendment 
Applicant  proposes  to  transport  natu- 
ral gas  for  Michigan  Wisconsin  Pipe 


NOTICES 

Line  Company  (Michigan  Wisconsin) 
pursuant  to  an  amended  contract 
which  provides  for  only  the  transpor- 
tation of  natural  gas  from  the  Creston 
Nose  area  of  Wyoming,  all  as  more 
fully  set  forth  in  the  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application  Applicant  proposed 
to  transport  under  a  contract  provid- 
ing for  up  to  175,000  Mcf  of  gas  per 
day  for  Michigan  Wisconsin,  including 
15,000  Mcf  of  gas  per  day  from  the 
Creston  Nose  area.  Applicant  now  pro- 
poses to  transport  15,000  Mcf  of  gas 
per  day  under  an  agreement  which 
provides  only  for  transportation  from 
the  Creston  Nose  area.  Applicant 
states  that  the  transportation  agree- 
ment has  been  amended  and  the  in- 
stant amendment  has  been  filed  to 
make  clear  that  the  proposal  in  the  in- 
stant docket  is  not  related  to  any 
other  project  for  which  a  request  for 
authorization  is  pending  before  the 
Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  8,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  in  this  docket  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35757  Filed  12-22-78;  8:45  ami 


[6740-02-M]  I 

[Docket  No.  CP78-122] 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

December  18.  1978. 
Take  notice  that  on  December  1, 
1978.  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526.  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP78-122  an  amendment  to  its  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity,  filed  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act, 
by  which  amendment  Northwest  de- 
letes areas  from  which  authorization 


is  sought  to  transport  natural  gas,  all 
as  more  fully  set  forth  in  the  amend- 
ment on  file  with  the  Commission  and 
open  for  public  inspection. 

Northwest  proposes  in  its  certificate 
application  to  transport  for  Michigan 
Wisconsin  Pipe  Line  Company  pursu- 
ant to  a  transportation  agreement  of 
September  23,  1977,  up  to  175,000  Mcf 
per  day  of  natural  gas,  including 
15,000  and  25.000  Mcf  per  day  from 
the  Creston  Nose  and  Lincoln  Road 
areas  of  Wyoming,  respectively. 
Northwest  states  in  the  instant 
amendment  that  since  these  two  areas 
are  not  related  to  the  project  involving 
Wyoming  Interstate  Natural  Gas 
System,  Northwest  and  Michigan  Wis- 
consin entered  into  an  amendment  on 
November  17.  1978.  of  the  agreement 
of  September  23.  1977.  to  delete  the 
Lincoln  Road  and  Creston  Nose  areas 
from  their  transportation  agreement. 
Northwest  and  Michigan  Wisconsin 
have  separately  agreed,  on  November 
14.  1978.  to  transport  the  natural  gas 
volumes  from  these  two  areas.  North- 
west states  that  these  rearrangements 
have  been  made  so  that  the  Wyoming 
Interstate  Natural  Gas  System  Project 
and  the  transportation  proposals  for 
the  Creston  Nose  and  Lincoln  Road 
area  gas  can  be  separately  considered 
by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  8,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  in  this  docket  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35758  Piled  12-22-78;  8:45  am) 


[6740-02-M] 

[Docket  No.  CP78-165] 

NORTHWEST  PIPELINE  CORP. 

Amendment  to  Application 

December  18,  1978. 
Take  notice  that  on  December   1, 
1978,  Northwest  Pipeline  Coiporation 
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(Applicant).  P.O.  Box  1526.  Salt  Lake 
aty.  Utah  84110,  filed  in  Docket  No. 
CP78-165  an  amendment  to  its  appli- 
cation filed  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity,  by  which  amendment 
Applicant  proposes  to  transport  natu- 
ral gas  for  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) 
pursuant  to  an  amended  contract 
which  provides  for  only  the  transpor- 
tation of  natural  gas  from  the  Lincoln 
Road  area  of  Wyoming,  all  as  more 
fully  set  forth  in  the  amendment  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application  Applicant  proposed 
to  transport  under  a  contract  provid- 
ing for  up  to  175.000  Mcf  of  gas  per 
day  for  Michigan  Wisconsin,  including 
10.000  Mcf  of  gas  per  day  from  the 
Lincoln  Road  area.  Applicant  now  pro- 
poses to  transport  10,000  Mcf  of  gas 
per  day  under  an  agreement  which 
provides  only  for  transportation  from 
the  Lincoln  Road  area.  Applicant 
states  that  the  transportation  agree- 
ment has  been  amended  and  the  In- 
stant amendment  has  been  filed  to 
make  clear  that  the  proposal  in  the  in- 
stant docket  is  not  related  to  any 
other  project  for  which  a  request  for 
authorization  is  pending  before  the 
Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  8.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis= 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Persons  who  have  hereto- 
fore filed  in  this  docket  need  not  file 

again. 

Kenneth  P.  Plumb. 
Secretary. 

tFR  Doc.  78-35759  Piled  12-22-78;  8:45  am] 


[6740-02-M] 

Docket  No.  R-406] 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Proposed  Amendment*  to  Purchased  Gas  Cost 
Adfustment  Provisions 

December  18.  1978. 
Take  notice  that  on  November  13. 
1978.  Oklahoma  Natural  Gas  Gather- 
ing Corporation  (Gathering  Corpora- 
tion) tendered  for  filing  the  following 
tariff  sheets: 

Second  Revised  Sheet  No.  58 
Fourth  Revised  Sheet  No.  59 
Second  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  61 
Second  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  63 

Gathering  Corporation  states  that 
said  tariff  sheets  will  become  effective 
on  January  1.  1979.  and  revise  its  Pur- 
chased Gas  Cost  Adjustment  clause  to 
include  a  provision  for  carrying 
charges  on  balahces  accumulated  in  its 
Unrecovered  Purchased  Gas  Cost  -Ac-  ■. 
count.  Gathering  Corporation's  deter- 
mination dates  for  its  Purchased  Gas 
Adjustment  Clause  are  changed  from 
January  1  and  July  1  to  April  1  and 
October  1,  respectively.  Gathering 
Corporation  also  states  that  this  filing 
is  made  pursuant  to  and  in  compliance 
with  Commission  Order  No.  13,  issued 
October  18,  197S.  Gathering  Corpora- 
tion further  sUtes  that  in  order  to 
avoid  two  PGA  filings  in  a  three- 
month  period,  it  proposes  to  postpone 
its  PGA  filing,  which  would  have  been 
effective  on  January  1,  1979,  and  make 
a  later  filing  to  become  effective  on 
the  new  determination  date  of  April  1, 
1979. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon 
all  its  jurisdictional  customers,  as  well 
as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35789  Piled  12-22-78;  8:45  am] 


[6740-02-M]] 

[Docket  No.  G- 17350,  et  oil 

PAaFIC  GAS  TRANSMISSION 

Rate  Schedule  Cancellation 

December  15,  1^78. 

Take  note  that  on  Novern^r  13, 
1978  Pacific  Gas  Transmissioiy  Compa- 
ny filed  with  the  Commission  First 
Revised  Sheet  No.  107,  Original 
Volume  No.  1  of  its  F.E.R.C.  Gas 
Tariff  which  superceeds  Original 
Sheets  Nos.  107,  108,  109,  and  110.  The 
revised  sheet  provides  for  the  cancella- 
tion of  the  company  Rate  schedule  X- 
11.  The  company  states  that  rate 
schedule  X-11  expired  by  its  own 
terms  on  October  31,  1978  and  in  ac- 
cordance with  the  Commission's  Feb- 
ruary 6,  1978  order  in  this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  918  CFR  1.8, 
1.10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
22,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-35814  PUed  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RI79-16] 

PAN  EASTERN  EXPLORATION  CO. 

Petition  for  Speciol  Relief 

December  18,  1978. 
Take  notice  that  on  November  8, 
1978,  Pan  Eastern  Exploration  Compa- 
ny (Petitioner),  P.O.  Box  1642,  Hous- 
ton. Texas  77001.  filed  a  petition  for 
special  relief  pursuant  to  Section 
2.5a(g)(l)  of  the  Commission's  General 
Policy  and  Interpretations.  Petitioner 
seeks  to  increase  its  rate  from  the  ap- 
plicable national  ceiling  rate  to  $3.23 
per  Mcf  at  14.73  psia  escalated  four 
percent  (4%)  per  year  for  the  sale  of 
gas  produced  from  a  platform  in  High 
Island  Blocks  A-327  and  A-332.  High 
Island.  Offshore  Texas  to  Panhandle 
Eastern  Pipe  Line  Company.  Petition- 
er states  that  although  its  platform  in 
High  Island  Blocks  A-327  and  A-332  is 
located  at  a  water  depth  of  slightly 
less  than  250  feet,  the  cost  of  funding, 
developing  and  producing  gas  at  that 
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producing  platform  is  comparable  to 
the  cost  of  250  feet. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary 8,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton^D  C.  20426,  a  petition  to  intervene 
or' a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  applicable 
in  this  proceeding  (49  CFR  F*t.  1000). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  lo  make  the  protestants 
parlies  to  the  proceeding. 

Kenneth  P.  Plumb, 
Secrela  ry. 

tFR  Doc.  78-35750  Piled  12-22-78:  8:45  am) 


[6740-02-M] 

[Docket.  No.  CP7e-B4)  _ 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Applicotion 

December  19.  1978. 

Take  notice  that  on  November  22, 
1978.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-84  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  imple- 
ment (1)  two  gas  storage  agreements 
between  it  and  ANR  Storage  Company 
(ANR);  (2)  separate  transportation 
agreements  with  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wis- 
consin) and  Michigan  Consolidated 
Gas  Company.  Interstate  Storage  Divi- 
sion (ISD);  and  (3)  certain  transporta- 
tion and  gas  storage  agreements  for 
certain  existing  customers,  all  as  more 
fully  described  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Panhandle's  existing 
customers  have  been  offered  the  op- 
portunity to  participate  in  long-term 
gas  storage  and  transportation  aj- 
rangements  pursuant  to  which  Pan- 
handle would  transport  to  storage 
during  the  period  April  1  through  Oc- 
tober 31  (Summer  Period)  of  each  year 
volumes  of  gas  designated  by  each  cus- 
tomer from  its  volumetric  entitlement, 
and  redeliver  such  gas  or  a  portion 
thereof  during  the  period  November  1 
through  March  31  (Winter  Period).  It 
is  indicated  that  all  such  storage  and 
transportation  arrangements  are  for  a 
period  of  15  years  from  April  1.  1980. 
and  that  certain  of  Panhandle's  exist- 
ing customers  have  elected  to  enter 
into  such  long-term  arrangements,  on 
either  a  firm  or  off-peak  basis. 


It  is  stated  that  the  designated  vol- 
umes of  gas  would  be  transported  and 
delivered  by  Panhandle  to  Michigan 
Wisconsin,  thence  to  ISD,  thence 
again  to  Michigan  Wisconsin,  thence 
to  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  pursuant  to  a 
transportation  and  exchange  arrange- 
ment between  Michigan  Wisconsin 
and  Great  Lakes,  and  thence  to  ANR 
for  injection  into  ANRs  underground 
storage  fields. 

Description  and  location  of  each  of 
such  points  of  delivery  is  stated  to  be 
as  follows: 

Delivery  Point  from  Panhandle  to 
Michigan  Wisconsin; 

The  point  of  interconnection  between  ihe 
pipeline  sy.steras  oi  Panhandle  and  Michi- 
Ban  Wisconsin  located  in  Defiance  County, 
Ohio  (the  Defiance  Delivery  Point). 

Delivery  Point  from  Michigaji  Wis- 
consin to  ISD: 

The  point  of  int-rconnection  between  the 
pipeline  systems  of  Michigan  Wisconsin  and 
ISD  at  Michigan  Wisconsin's  Willow  Rim 
Meter  Station  located  in  Washtenaw 
County.  Michigan  i  the  Willow  Run  Delivery 
Point). 

Delivery  Point  from  ISD  to  Michi- 
gan Wiijconsin: 

The  point  of  Interconnection  between  the 
•ystetns  of  Michigan  Wisconsin  and  ISD  lo- 
cated al  Michigan  Wisconsin's  W.  G.  Wool- 
folk  Compressor  Station  in  Mecosta  County, 
Michigan  (the  W.  G.  WooUolk  Delivery 
Point). 

Delivery  Point  from  Michigan  Wis- 
consin to  Great  Lakes: 

The  point  of  interconnection  between  the 
pipeline  systems  of  Michigan  Wisconsin  and 
Great  Lakes  at  FarweU,  Michigan  (the  Par- 
well  Delivery  Point). 

Delivery  Point  from  Great  Lakes  to 

ANR: 

Tlie  p>oint  of  interconnection  between  the 
proposed  pipeline  facOities  of  ANR  and  the 
existing  pipeline  facilities  of  Great  Lakes  lo- 
cated in  Crawford  County.  Michigan  (Uve 
Kalkaska  Delivery  Point). 

It  is  Stated  that  one  of  the  gas  stor- 
age agreements  between  Panhandle 
and  ANR  is  for  firm  service  (the  firm 
contract)  and  provides  for  the  annual 
summer  period  injection  into  storage 
of  up  to  1.140,000  Mcf  of  natural  gas, 
exclusive  of  compressor  fuel,  at  a  dally 
rate  of  up  to  5,774  Mcf,  and  that  the 
other  gas  storage  agreement  is  for  off- 
peak  service  (the  off-peak  agreement) 
and  provides  for  the  annual  summer 
period  injection  into  storage  of  up  to 
100,000  Mcf  of  natural  gas,  exclusive 
of  compressor  fuel,  at  a  daily  rate  of 
up  to  507  Mcf. 
It  is  stated  that  ANR  would  redeliv- 
'  er  the  stored  volumes  to  Panhandle 
during  the  months  of  November 
through  March  of  each  year  of  the 
term  of  the  contracts.  Panhandle 
states  that  under  the  firm  contract 


the  redelivery  rate  would  not  be  in 
excess  of  a  Maximiun  Daily  Quantity 
equal  to  (a)  22.800  Mcf  per  day  until 
80  percent  of  the  stored  volumes  has 
been  withdrawn  from  storage;  (b) 
thereafter.  18,240  Mcf  per  day  until  W 
percent  of  the  stored  volumes  has 
been  withdrawn  from  storage;  and  (c) 
thereafter.  13.680  Mcf  per  day.  and 
that  under  the  off-peak  contract.  ANR 
would  redeliver  at  daily  rates  and 
times  within  ANRs  ability  to  redeliv- 
er, but.  in  any  event,  would  redeliver 
to  Panhandle  20  percent  of  the  stored 
volume  each  month  during  the  period 
of  November  through  March.  Panhan- 
dle fiuther  states  that  it  would  pay 
$56,354  a  month  to  ANR  for  the  firm 
contract  storage  service,  and  $3,441 
per  month  for  the  off-peak  contract 
storage. 

It  is  stated  that  Panhandle  and 
Michigan  and  Wisconsin  have  entered 
into  two  transportation  agreements; 
one  of  such  transportation  agreements 
is  for  firm  service  (the  firm  transpor- 
tation contract)  and  provides  for  the 
armual  summer  peripd  transportation 
from  the  Defiance  Delivery  Point  to 
the  Willow  Run  Delivery  Point  of  up 
to  1,160,187  Mcf.  exclusive  of  compres- 
sor fuel,  at  a  daily  rate  of  up  to  5,801 
Mcf,  Panhandle  states  that  the  firm 
transportation  contract  also  provides 
for  Michigan  Wisconsin  to  receive  at 
the  W.  G.  Woolfolk  Delivery  Point 
and  to  transport  to  the  Parwell  DeliT- 
ery  Point  up  to  1.175.270  Mcf  of  gas. 
exclusive  of  compressor  fuel,  at  a  daily 
rate  of  up  to  5,876  Mcf. 

Panhandle  states  that  the  other 
transportation  agreement  is  for  off- 
peak  service  (the  off-peak  transporta- 
tion agreement)  and  provides  for  the 
annual  summer  period  transportation 
from  the  Defiance  Delivery  point  to 
the  Willow  Run  Delivery  Point  of  up 
to  101,771  Mcf  of  natural  gas.  exclu- 
sive of  compressor  fuel,  at  a  daily  rate 
of  up  to  509  Mcf.  Further,  the  applica- 
tion states  that  the  off-peak  transpor- 
tation agreement  provides  for  Michi- 
gan Wisconsin  to  transport  up  to 
103.094  Mcf  of  natural  gas.  exclusive 
of  compressor  fuel,  at  a  daily  rate  of 
up  to  516  Mcf  from  the  W.  G.  Wool- 
folk  Delivery  Point  to  the  Parwell  De- 
livery F*oint. 

It  is  proposed  that  Michigan  Wiscon- 
sin would  transport  and  redeliver  the 
stored  volumes  to  Panhandle  durins 
the  months  of  November  through 
March  of  each  year  of  the  term  of  the 
contracts.  It  Is  indicated  that  under 
the  firm  transportation  contract  the 
transportation  quantity  would  not  be 
in  excess  of  the  22.798  Mcf  per  day  of 
gas  to  be  redelivered  by  ISD  to  Michi- 
gan Wisconsin  for  transportation  to 
Panhandle,  and  that  under  the  off- 
peak  transportation  contract.  Michi- 
gan Wisconsin  would  transport  and  re- 
deliver at  daily  rates  and  times  within 


PCDERAL  tHMSTEt.  VOL  43,  NO.  Mt—TUKiDAY, 


M,  1971 


its  ability  to  transport  and  redeliver, 
but  not  in  excess  of  1,111  Mcf  of  natu- 
ral gas  per  day. 

Panhandle  asserts  that  under  the 
firm  transportation  contract,  it  would 
pay  Michigan  Wisconsin  a  monthly  fee 
of  $21,170  (22.28  cents  per  Mcf),  and 
under  the  off-peak  transportation  con- 
tract a  monthly  fee  of  $1,388  (16.66 
cents  per  Mcf). 

It  is  stated  that  Panhandle  and  ISD 
have  entered  into  two  transportation 
agreements;  that  one  of  the  transpor- 
tation agreements  is  for  firm  service 
(the  firm  transportation  agreement) 
and  provides  for  the  armual  summer 
period  transportation  of  up  to  1.14  Bcf 
of  natural  gas,  exclusive  of  compressor 
fuel,  at  a  daily  rate  of  up  to  5.700  Mcf, 
from  the  Willow  Run  Delivery  Point 
to  the  W.  G.  Woolfolk  Delivery  Point; 
and  that  the  other  transportation 
agreement  is  for  off-peak  service  (the 
off-peak  transportation  agreement) 
and  provides  for  the  annual  summer 
period  transportation  of  up  to  100,000 
Mcf  of  natural  gas,  exclusive  of  com- 
pressor fuel,  at  a  daily  rate  of  up  to 
500  Mcf,  between  such  Delivery 
Points. 

The  application  shows  that  ISD 
would  transport  and  redeliver  the 
stored  volumes  to  Panhandle  during 
the  months  of  November  through 
March  of  each  year  of  the  term  of  the 
contracts;  that  under  the  firm  trans- 
portation contract  the  transportation 
volumes  would  be  the  volume  of  gas 
redelivered  by  Michigan  Wisconsin- to 
ISD;  and  that  imder  the  off-peak 
transportation  contract,  ISD  would 
transport  and  redeliver,  within  its  abil- 
ity, such  volumes  as  Michigan  Wiscon- 
sin redelivers  to  ISD. 

Panhandle  asserts  that  under  the 
firm  transportation  contract,  it  would 
pay  to  ISD  a  monthly  fee  of  $12,213 
(12.85  cents  per  Mcf),  and  under  the 
off-peak  transportation  contract  on 
monthly  fee  of  $1,071  (12.85  cents  per 
Mcf). 

The  application  shows  that  the  fol- 
lowing contracts  were  made  by  Pan- 
handle with  its  existing  customers,  for 
the  amount  of  stored  volume  shown: 

I  Customrr  '  Million  cu. 

mines  Peer ^-^^^ 

Ohio  Ga.s  Company VaMa 

City  of  Morton.  Illinois.„ f-^'^ 

The  Gas  Service  Company .io.ouu 

Total "xJi^mi 

It  is  proposed  that  the  monthly 
cliarge  for  the  storage  service  ren- 
dered by  Panhandle  under  the  off- 
peak  contract  would  be  equal  to  Vizth 
of  the  stored  volume  multiplied  by 
94.45  cents. 

The  application  further  shows  that 
the  following  off-peak  contracts  were 
made  by  Panhandle  with  its  existing 
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customers,  for  the  amoimt  of  stored 
volumes  shown: 

Customer  Million  cu. 

ft. 

Great  River  Gas  Company 50.000 

Missouri  Utilities  Company 50.000 

Total 100.000 

It  is  proposed  that  the  monthly 
charge  for  the  storage  service  ren- 
dered by  Panhandle  under  the  off- 
peak  contract  would  be  equal  to  yj2th 
of  the  stored  volume  multiplied  by 
70.80  cents  per  Mcf. 

It  is  further  proposed  that  there 
would  be  an  administrative  charge  of 
2.50  cents  per  Mcf  of  gas  transported 
for  the  customer  for  injection  into 
storage,  and  2.50  cents  per  Mcf  of  gas 
withdrawn  from  storage,  transported 
and  delivered  to  the  customer. 

Panhandle  asserts  that  In  each  con- 
tract, the  customer  could  carry  over  in 
storage  specified  volumes  that  the  cus- 
tomer elected  not  to  have  redelivered 
during  the  winter  period;  in  that  event 
the  customer  could  request  redelivery* 
to  it  in  subsequent  years  of  all  or  a 
portion  of  such  carryover  volumes  in 
addition  to  that  otherwise  deliverable, 
and  Panhandle  would  use  its  best  ef- 
forts to  redeliver  such  volimies. 

It  is  steted  that  deliveries  by  Pan- 
handle of  gas  for  injection  into  storage 
would  be  performed  by  utilizing  exist- 
ing facilities  and  existing  points  of  in- 
terconnection. However,  it  is  contem- 
plated that  ANR,  Michigan  Wisconsin 
and  ISD  each  would  find  it  necessary 
to  construct  certain  additional  facili- 
ties in  order  to  perform  their  obliga- 
tions under  the  above-referenced  con- 
tracts. Such  new  facilities  of  ANR, 
Michigan  Wisconsin  and  ISD  are  as 
more  fully  set  out  in  their  respective 
pending  applications  in  Dockets  No. 
CP78-432,  CP78-545  and  CP78-433,  re- 
spectively. 

Panhandle  a.sserts  that  approval  and 
implementation  of  the  storage  and 
transportation  service  proposed  herein 
would  assist  participating  customers  in 
meeting  their  winter  season  heating 
requirements  at  a  minimum  of  cost  to 
such  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  8,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
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therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral   Gas    Act    and    the    Commission's 
Rules   of  Practice   and  Procedure,   a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by    the   public   convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is   timely   filed,   or   if   the 
Commission   on   its   own   motion   be- 
lieves  that   a   formal    hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. , 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-35815  Piled  12-22-78;  8:48  ami 


[fc740-02-M] 

[Docket  No.  R-406] 

PEOPLES  NATURAL  GAS  DIVISION  Of 
NORTHERN  NATURAL  GAS  CO. 

Proposed  Amendments  To"  Porchosed  Gos  Co»» 
Adjustment  Provisions 

December  18.  1978. 
Take  notice  that  Peoples  Natural 
Gas  Division  of  Northern  Natural  Gas 
Company  (Peoples)  on  December  4, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Origi- 
nal Volum.e  No.  4,  as  follows: 

Second  Revi.sed  Sheet  No.  2\ 
First  Revised  Sheet  No.  2'm 
First  Revised  Sheet  No.  2 lb 
Original  Sheet  No.  21c 
Original  Sheet  No.  21d 

The  mentioned  tariff  sheets  contain 
a  restatement  of  the  PGA  clause  in 
our  tariff  in  compliance  with  amend- 
ments specified  by  FERC  in  Order  No. 
13  issued  October  18,  1978  in  Docket 
No.  R-406.  Peoples'  PGA  provision  is 
set  forth  at  Section  19  of  the  General 
Terms  and  Conditions  and  is  entitled 
"Rate  Adjustment  to  Reflect  Changes 
in  Cost  of  Purchased  Gas". 

Under  the  currently  effective  tariff. 
Peoples  is  entitled  to  make  an  adjust- 
ment at  any  time  our  supplier,  Colora- 
do Interstate  Gas  Company  changes 
their  rates  to  Peoples  Division.  Under 
the  revised  provision  being  submitted 
at  this  time  for  filing.  Peoples  will  gen- 
erally make  a  PGA  adjustment  once 
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each  billing  year.  Peoples  will  record 
changes  in  purchase  gas  costs  in  Ac- 
count 191.  including  carrying  charges 
and  make  interperiod  income  tax  allo- 
cations all  as  provided  in  Order  No.  13. 

The  proposed  effective  date  of  the 
enclosed  tariff  sheets  is  January  1, 
1979  as  provided  by  Order  No.  13. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
War.hington.  D.C..  20426.  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  vf  P»ractice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  26.  1978.  ProtesU 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

tFR  Doc.  78-35786  Piled  12-22-78;  8:45  am] 
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ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  mixst  file  a  petition  to  in- 
ten'ene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plomb. 
Secretary. 

[FR  DOC  78-36761  Filed  12  22-78:  8:45  am] 
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(Docket  No.  RI79-101 

PETROLEUM,  INC 

Notice  af  Petition  for  Special  Relief 

Decembeb  18,  1978. 

Take  notice  that  on  October  23, 
1978,  Petroleum.  Inc..  Suite  800,  R.H. 
Garvey  Bldg..  300  West  Douglas. 
Wichita,  Kansas  67202,  (Petitioner) 
filed  an  application  for  special  relief  in 
Docket  No.  RI79-10  pursuant  to  Sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  InterjSretations  (18  CFR 
§2.76). 

Petitioner  ,seeks  authorization  to 
charge  40t  per  Mcf  at  14.73  psia  for 
gas  sold  to  Northern  Natural  Gas 
Company  from  Parks  No.  2  Gas  Unit 
located  in  »  Section  25-5N-19EGM, 
Texas  County,  Oklahoma.  Petitioner 
states  that  the  expenditure  of  $65,000 
to  purchase  and  install  a  compressor 
on  the  unit  would  increase  the  re- 
serves from  300.000  Mcf  and  750  bar- 
rels to  500.000  Mcf  and  1,500  barrels. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary 8.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 


[6740-02-Mj 

[Dockft  No.  ER77-402] 

PHILADELPHIA  ELECTRIC  CO. 

Extoniian  of  Timo 

December  13.  1978. 

On  December  7.  1978.  the  Borough 
of  Landsdale  filed  a  motion  for  exten- 
sion of  the  briefing  schedule  for  the 
Initial  Decision  issued  on  November 
13,  1978,  in  this  proceeding.  The 
motion  states  that  addition  time  ie 
necessary  for  the  parties  to  obtain  fur- 
ther data  on  the  issues  and  to  allow 
for  additional  discussion. 

Upon  consideration,  notice  Ls  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  27. 
1978  for  filing  briefs  on  exceptions  to 
the  Initial  Decision.  Briefs  opposing 
exceptions  are  due  on  or  before  Janu- 
ary 16.  1978. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35816  Filed  12-22-78:  8:45  am] 
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[Docket  NoK.  ER78-337  and  ER78-338J 
PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Order  on  Rehearing  Denying  Requested  ReKef 
December  15.  1978. 

By  order  issued  August  28.  1978.  the 
Commission  '  granted  a  rehearing  of 
that  portion  of  the  June  30.  1978. 
order  in  these  dockets  pertaining  to 
the  burden  of  proof  which  must  be 
met  by  Public  Service  Company  of 
New  Mexico  (PNM)  to  effect  a  cliange 
in  rates  to  the  City  of  Gallup,  New 
Mexico  (Gallup).  In  the  June  30  Order 
establishing  Section  206(a)  proceed- 
ings for  the  proposed  rate  increase  to 
Gailup  in  Docket  No.  ER78-338.  the 
Commission  stated; 

In  a  prior  docket  involving  the  PNM- 
Gallup  contract  it  has  already  been  deter- 
mined ihat  PNM  IS  not  required  to  meet  the 
heavy  burden  of  proof  a.ssocialed  with  the 


Sierra-Mobile  decisions  in  order  to  effect  a 
change  in  rales  to  Gallup." 

For  reasons  that  will  be  set  forth 
herein,  we  find  that  Gallup  has  pre- 
sented no  facts  or  principles  of  law 
that  warrant  a  modification  of  our 
June  30,  1978  order.  The  FPC's  hold- 
ing in  Docket  No.  E-9454  is  reaf- 
firmed.' Gallups  request  for  relief 
shall  be  denied. 

On  rehearing.  Gallup  alleges  that 
"new"  material  is  now  before  this 
Commission  which  was  not  before  the 
FPC  at  the  time  that  its  decision  was 
rendered  in  Docket  No.  E-9454.  The 
"new"  material  to  which  Gallup  al- 
ludes is  paragraph  12  of  the  1948 
Sierra-Pacific  contract  which  was  the 
subject  of  F.P.C.  v.  Sierra-Pacific 
Power  Company.  350  U.S.  348  (195S). 
Paragraph  12  in  its  entirety  reads  as 
follows; 

This  agreement  shall  become  effect i\-e  as 
of  January  1.  1948.  upon  procurement  of  an 
order  by  the  Public  Utilities  Commission  of 
the  State  of  California  autliorizing  the  par- 
ties hereto  to  carry  out  the  terms  and  condi- 
tions hereof.  ThLs  agreement  shall  at  all 
t-mes  be  subject  to  such  clianges  and/or 
modifications  as  said  Commis-sion  may  from 
time  to  time  direct  in  the  exerci.se  of  its  ju- 
risdiction. 

Gallup  juxtaposes  this  language 
against  Article  XII  of  the  PNM-Gallup 
contract  language  which  provides: 

This  contract,  including  the  tariff  made  a 
part  hereof,  shall  at  all  times  be  subject  to 
such  changes  or  modifications  as  shall  be  or- 
dered from  time  to  lime  by  any  legally  con- 
stituted regulatory  body  having  jurisdiction 
to  require  such  change  or  modifications. 

Gallup  states  that  these  are  "paraller' 
contractual  provisions  which  provide 
for  "regulatory  change  at  Commi-ssion 
initiative"  and  that  on  the  basis  of 
such  language  the  Supreme  Court  in 
Sierra,  supra,  articulated  a  heavier 
burden  of  proof  which  must  be  met  to 
effect  a  change. 

In  response,'  PNM  submits  that  the 
two  contracts  differ  significantly. 
First,  PNM  states  that  paragraph  12 
of  the  Sierra  contract  provided  that 
the  terms  of  the  contract  in  general 
shall  be  subject  to  regulatory  modifi- 


'Tlie  ■Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1B77  refers  to  the  FPC;  when  used  other 
wUse.  the  reference  is  to  the  FERC. 


"Orders  of  July  31  and  S'pteniber  26, 
1975,  Public  Service  Company  of  New 
Mexico.  Docket  No.  E-9454.  tmmieo  at  7.) 

^The  PNM-Gallup  contract  in  Docket  No. 
E-9454  is  the  .same  contract  under  con-sider- 
ation  in  this  docket.  T!ie  FPCs  interpreta- 
tion of  this  contract  as  requiring  a  Section 
206(a>  proceeding  to  effect  a  cliange  was  af- 
firmed in  Public  Scnice  Company  of  New 
Mcj-ico  V.  F.P.C.  557  F.2d  227  (lOlh  Cir. 
1977).  The  Court  dismissed  Gallups  claim 
that  the  heavier  Sierra  Mobile  burden  of 
proof  should  apply  because  the  FPCs  order 
was  interlocutory  in  nature  and  thus  nonre- 
viewable  imtil  the  completion  of  the  pro- 
ceedings. 

'Piled  pursuant  to  Section  1.34<d>  on  Sep- 
tember 13.  1978.  as  provided  in  the  Augiial 
28.  1978  order. 
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cation,  whereas  the  PNM-Gallup  con- 
tract provides  not  only  that  the  con- 
tract but  the  tariff  itself  would  be  sub- 
ject to  modification  by  order  of  a  regu- 
latory body.*  Second.  PNM  points  out 
that  the  Commission  referred  to  in 
the  Sierra  contract  was  the  California 
Commission.  The  agreement  was  sub- 
ject only  to  such  modification  as  di- 
rected by  that  Commission  and  there 
was  no  provision  for  modification  of 
the  agreement  by  order  of  the  Federal 
Power    Commission.    PNM    contends 
that  this   stands   in   contrast  to   the 
PNM-Gallup  contract  which  provides 
for  modification  of  the  rates  by  order 
of  "any  legally  constituted  regulatory 
body    having   jurisdiction   to    require 
such  changes  or  modifications."  PNM 
submits    that    jurisdiction    over    the 
PNM-Gallup   contract   lies   with   the 
FERC  and  a  change  in  rates  by  order 
of  this  Commission  after  a  Section  206 
proceeding  is  consistent  with  the  lan- 
guage of  the  contract. 

PNM  also  refers  to  two  other  provi- 
sions in  the  PNM-Gallup  contract 
which  have  no  equivalent  in  the  Sierra 
contract.  These  provisions  deal  with 
Oallup's  option  to  terminate  the  con- 
tract.* PNM  submits  that  Gallup's  ad- 
ditional right  to  terminate  the  con- 
tract demonstrates  that  the  parties 
contemplated  an  Increase  in  rates  by 
methods  other  than  those  already 
available.  In  other  words,  if  the  only 
method  of  change  available  to  PNM 
was  through  a  Section  206  proceeding 
involving  the  heavy  Sierra-Mobile 
burden,  then  Gallup's  additional  right 
to  terminate  the  contract  would  be  su- 
perfluous. 

We  find  Gallup's  argument  that  the 
■imilarity  in  contract  language  be- 
tween the  Sierra  contract  and  the 
PNM-Gallup  contract  requires  the  im- 
position of  the  heavier  Sierra-Mobile 
burden  of  proof  to  be  only  superficial- 
ly appealing.  The  Supreme  Court's  de- 
cision in  Sierra  must  be  read  together 
with  Mobile,*  Memphis,''  and  subse- 
quent  federal  court   decisions   which 

have  led  to  refinement  of  Commission 

analysis  of  Sierra-Mobile  contracts. 


<We  note  that  the  Sierra-Pacific  contract 
also  contained  the  agreed  upon  rates. 
Therefore,  PNM's  distinction  on  this  basis  is 
unpersuasive. 

'The  provisions  to  which  PNM  refers  are 
contained  in  Article  II  of  the  PNM-Gallup 
contract.  The  first  canceUatlon  provision 
appears  under  the  Section  entitled  "Terms" 
and  provides  an  option  for  Gallup  (but  not 
PNM)  to  terminate  the  Contract  upon  48 
months  notice.  The  additional  cancellation 
provision  appears  In  the  Section  entitled 
••Change  in  Rates"  and  provides  Gallup  an 
option  to  cancel  within  90  days  of  any  rate 
Increase  (other  than  increases  for  fuel  costs 
or  tax  adjustments). 

*  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp..  350  U.S.  332  (1956). 

^United  Gas  Pipeline  Co.  v.  Memphis 
Light  Gat  <fe  Water  Division,  358  U.S.  103 
(1958). 
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As  a  starting  point,  the  clear  import 
of  the  Mobile  case  is  that  the  relations 
between  a  utility  and  its  customers 
may  be  established  by  contract  and 
that  Section  4(d)  of  the  Natural  Gas 
Act,  (which  is  equivalent  to  Section 
205(d)  of  the  Federal  Power  Act)  does 
not  provide  a  mechanism  for  abrogat- 
ing the  terms  of  the  contract.  Instead, 
as  the  Court  stated: 

'  Section  4(d)  on  its  face  indicates  no  more 
than  that  otherwise  valid  changes  cannot  be 
put  in  effect  without  the  required  notice  to 
the  Commission.  To  find  in  the  Section  a 
further  purpose  to  empower  natural  gas 
companies  to  change  their  contracts  unilat- 
erally requires  reading  into  It  language  that 
is  neither  there  nor  reasonably  to  be  Im- 
plied. (350  U.S.  at  340.  341) 

This  principle  was  reaffirmed  in 
Sierra,  where  the  Court  went  on  to 
clarify  the  standard  under  which  the 
Commission  could  relieve  a  utility  of 
an  hnprovident  bargain  struck  in  a 
fixed-rate  contract.' 

Subsequently  in  Memphis  the  Court 
affirmed  the  Commission's  interpreta- 
tion of  a  contract  as  one  which  permit- 
ted unilateral  rate  increase  filings.  In 
distinguising  Mobile— the  Court 
stated: 

The  Important  and  indeed  decisive  differ- 
ence l)etween  this  case  and  Mobile  is  that  in 
Mobile  one  party  to  the  contract  was  assert- 
ing that  the  Natural  Gas  Act  somehow  gave 
It  the  right  unilaterally  to  abrogate  its  con- 
tractual imdertaking,  whereas  here  the  peti- 
tioner seeks  simply  to  assert.  In  accordance 
with  the  procedures  specified  by  the  Act. 
rights  expressly  reserved  to  it  by  contract 
(358  U.S.  at  112.  emphasis  added). 

These  cases  make  it  clear  that  the 
initial  point  of  Coromission  inquiry  is 
to  establish  whether  the  parties 
agreed  contraictually  to  a  specific  rate 
or  whether  they  agreed  to  a  rate 
changeable  in  a  specific  manner.'  The 
importance  of  contractual  interpreta- 
tion has  been  reemphasized  by  a 
recent  case  which  held  that  the  par- 
ties may  not  only  extend  the  protec- 
tion of  their  contract  to  the  mechanics 
of  a  rate  change  but  also  to  the  effec- 
tive date  of  the  change. '" 

With  this  review  of  controlling  pre- 
cedents we  analyze  Gallup's  argtunent. 
Because  the  contract  does  not  appear 
in  the  text  of  the  opinion  in  Sierra,  we 
have  no  basis  for  inferring  that  the 
Court's  conclusion  on  the  fixed  rate 
nature  of  the  contract  derives  from 
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the  fact  that  the  rates  could  only  be 
changed  by  Commission  direction.  An 
equally  plausible  conclusion  would  be 
the  one  proffered  by  PNM,  that  be- 
cause the  Sierra  contract  specified 
that  rate  changes  could  only  be  effect- 
ed by  direction  of  the  California  Com- 
mission, the  parties  specifically  did 
not  provide  for  rate  changes  by  the 
FPC. 

Upon    review    of    the    PNM-Gallup 
contract,  we  find  the  FPC  properly  in- 
terpreted the  contract  as  one  which 
provided    for   change    in   a   specified 
maimer.    The    FPC    focused    on    the 
clause   in   the   PNM-Gallup   contract 
which  provides  that  the  rate  shall  be 
subject  to  change  by  order  issued  by 
the  regulatory  body  havhig  jvuisdic- 
tion.  As  the  FPC  noted,  this  clause 
clearly  hidicated  that  the  parties  did 
not  intend  to  allow  a  change  in  rates 
by  unilateral  filings  imder  Section  205, 
but  only  by  "order"  of  the  Commis- 
sion, i.e.  a  change  hi  rates  prospective- 
ly after  a  Section  206(a)  proceeding." 
Since  the   parties  have  prescribed  a 
method  for  changing  the  rates  there 
would  be  no  need  for  the  Commission 
to  act  under  the  overridhig  public  in- 
terest standard  enunciated  in  Sierra 
which  on^y  applies  where  the  parties 
do  not  provide  for  any  change  in  rates. 
Therefore,   the   Sierra-Mobile  burden 
of  proof  does  not  apply  to  these  pro- 
ceedings. Gallup's  petition  for  rehear- 
ing shall  be  denied. 
The  Commission  orders: 

(A)  Gallup's  petition  for  rehearing  is 
hereby  denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  to  be  made  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-35817  Filed  12-22-78;  8:45  am] 


'Establishing  what  has  come  to  be  re- 
ferred to  as  the  Sierra-Mobile  burden  the 
Court  stated:  In  such  circumstances  the  sole 
concern  of  the  Commission  would  seem  to 
be  whether  the  rate  is  so  low  as  to  adversely 
affect  the  public  Interest  as  where  it  might 
impair  the  financial  ability  of  the  public 
utility  to  continue  its  service,  cast  upon 
other  consumers  an  excessive  burden,  or  be 
unduly  discriminatory.  (350  U.S.  at  355.) 

'Richmond  Power  and  Light,  v.  FPC,  481 
P2d  490,  at  497  (D.C.  Clr.  1973). 

'•  City  of  Kaukauna  v.  FERC,  Docket  No. 
ER76-1561.  (D.C.  Cir.)  July  24,  1978. 


[6740-02-M] 

[Docket  No.  R-406] 

RATON  NATURAL  GAS  CO. 

Proposed  Amendmonh  to  Purchased  Go*  Co»» 
Adjustment  Previsions 

December  18.  1978. 
Take  notice  that  Raton  Natural  Gas 
Company  (Raton)  on  December  8. 
1978.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1,  as  follows: 

Second  Revised  Sheet  No.  20a 
Third  Revised  Sheet  No.  20b 
First  Revised  Sheet  No.  20c 

Raton  states  that  the  purpose  of  its 
filing  is  to  conform  Raton's  existing 


"Etocket  No.  E-9454.  Order  issued  July  31. 
1975.  (mimeo  at  4);  Docket  No.  E-9454. 
Order  issued  September  26.  1975.  (mimeo  at 
8). 
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Purchased  Gas  Adjustment  Clause  to 
the  requirements  of  the  regulations  as 
amended  by  Order  No.  13  and  Order 
No.  13-A.  issued  on  October  18,  1878 
and  November  27,  1978.  respectively. 

Raton  has  requested  waiver  of  the 
Commission's  requirement  that  this 
filing  be  made  on  or  before  December 
1.  1978,  and  has  requested  an  effective 
date  of  January  1,  1979. 

Raton  states  that  copies  of  the  filing 
have  been  mailed  to  the  company's 
sole  jurisdictional  customer  and  the 
Public  Service  Commission  of  New 
Mexico. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  in- 
tervene or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C..  20426.  in  accordance  with 
Section  1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  P»lumb. 
Secretary. 

[Fa  Doc.  78-35790  Piled  12-22-78;  8:45  am] 


16740-02-M] 

{Docket  No.  R-406] 

SEA  ROBIN  PIPELINE  CO. 

Proposed  A.-nendments  to  Purchosod  Got  Cost 
Adiuitment  ProvU iont 

December  18,  1973. 

Take  notice  that  on  November  29, 
1978,  Sea  Robin  Pipeline  Company 
(Sea  Robin)  filed  with  the  Federal 
Eticrgy  Regulatory  Commission  (Com- 
mission) the  following  revised  tariff 
sheets  as  a  part  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Tliird  Revised  Sheet  No.  5 
S<-cond  Rpviijed  Sheet  No.  6 
Third  Revised  Sheet  No.  7 

The  tariff  sheets  listed  above  are 
being  filed  to  revise  the  Purchased 
Gas  Cost  Adjustment  provisions  .set 
out  in  Section  1  of  Sea  Robins  tariff 
to  conform  with  the  amendments  to 
Section  154. .38  of  the  Regulations 
under  the  Natural  Gas  Act  as  set  forth 
in  Commission  Order  No.  13,  issued 
October  18.  1973,  at  Docket  No.  R-406. 
Also,  by  this  filing.  Sea  Robin  notified 
the  Commission  of  its  election  to  re- 
cover changes  in  purchased  gas  costs 
through  semi-armual  PGA  filings  pur- 


NOT1CES 

suant  to  the  rulemaking  at  Docket  No. 
RM79-1.  Sea  Robin  requests  tliat 
these  tariff  sheets  be  accepted  for 
filing  to  become  effective  January  1, 
1979. 

Copies  of  this  filing  are  being  mailed 
to  Sea  Robin's  jurisdictional  custom- 
ers and  interested  state  commission.  ^ 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. (18  CFR  1.8.  1.10)  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Decembe'r  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kewheth  F.  Plumb. 
Secretary. 

[FR  Doc  78-35791  Piled  12-22-78;  8:45  nn] 


[6740-02-M] 


I 


[Docket  No.  R-4061 

SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 

Proposed  Amendmsnts  f*  Purdiotod  Go*  Cost 
Adiuttmetit  Provision* 

December  18,  1978. 

Take  notice  that  South  Texas  Natu- 
ral Gas  Gathering  Company  (South 
Texas)  on  December  1.  1978,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  its  Rate  Sup- 
plement No.  24  to  Rate  Schedule  No. 
I.  This  filing  is  in  compliance  with  the 
Federal  Energy  Regulatory  Commis- 
sion's Order  No.  13,  issued  October  18. 
1978. 

Copies  of  the  filing  were  served  by 
South  Texas  upon  its  only  affected 
customer.  Natural  Gas  Pipeline  Com- 
pany of  America. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  25.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
est ants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  lor 
pifblic  inspectioTu 

Kemneth  p.  Plumb, 
Secretary. 

(PR  Doc.  78-35792  FUed  12-22-78;  8.4S  ami 


[6740~02-M] 

(Docket  Mo.  R-40«] 
SOUTH  TEXAS  NATURAL  GAS  GATHERING  Ca 

Propeiod  Amondments  to  Pvrclias«d  Go*  Co*t 
Adju«tm«nt  Provniofi* 

December  18.  1978. 

Take  notice  that  South  Texas  Natu- 
ral Gas  Gathering  Company  (South 
Texas)  on  December  1.  1978.  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  its  Rate  Sup- 
plement No.  90  to  Rate  Schedule  No. 
2.  This  filing  is  in  compliance  with  the 
Federal  Energy  Regulatory  Commis- 
sion's Order  No.  13,  issued  October  18. 
1978. 

Copies  of  the  filing  were  served  by 
South  Texas  upon  its  only  affected 
customer.  Transcontinental  Gas  Pipe 
Line  Corporation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  with  the  F^ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.W..  Washing- 
ton, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  An  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
pubUc  inspection. 

KIenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35793  PUed  12-22-78;  8:45  am) 


[6740-02-Ml 

[Docket  Voa.  ER76-177.  ER76-207,  ER76- 
208.  and  ER76  210) 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Notice  of  Compliance  Filing 

December  15.  1978. 

Take  notice  that  on  November  30. 
1978,  Southwestern  Electric  Power 
Company  (SWEPCO)  tendered  a  re- 
vised cost  of  service  and  amendments 
to  its  rate  schedule  in  purported  com- 
pliance with  Commission  Opinion  No. 
28  in  the  above-captioned  dockets. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
comments  or  protests  should  be  filed 
on  or  before  Janaury  5.  1979.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kxkneth  F.  Plumb. 
Secretary. 

IPR  Doc.  78-3576»  Piled  12-22-78;  8:45  ami 


[6740-02-M] 


[Docket  No.  Rn»-17] 

SUN  OA  CO. 

Notice  of  PoMioN  for  SfMciol  Relief 


December  18,  1978. 
Take  notice  that  on  November  9. 
1978,  Sim  Oil  Company  (Petitioner). 
Two  North  Park  East,  Box  20.  Dallas. 
Tex.  75221.  filed  a  petition  for  special 
reUef  in  Docket  No.  RI79-17  pursuant 
to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
iCFR  2.76). 

I    Petitioner  requests  authorization  to 
charge  43,5313  cents  per  Mcf  at  14.65 
psia,  subject  to  BTU  adjustment,  for 
the  sale  of  gas  from  its  Lucas  Unit. 
Well  No.  1.  Woodward  County.  Okla- 
homa. In  order  to  prevent  premature 
abandonment.  Petitioner  proposes  to 
install  a  compressor.  Petitioner  is  cur- 
rently entitled  to  collect  a  base  rate  of 
29.3398   cents   per  Mcf.   plus   7.02685 
cents  per  Mcf  tax  reimbursement  at 
I  14.65  pisa  subject  to  BTU  adjustment. 
'     Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  shotdd  be  filed  on  or 
^before  Janaury  8.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
I  Any  person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 
Copies  of  tliis  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kekmeth  F.  PLtrMB. 
Secreta  ry. 

(FR  Doc.  78  35770  Filed  12-22-78;  8:45  am] 


NOTICES 
[6740-02-M] 

[Docket  No,  RHB-IS] 

SUN  OK  CO. 

Notice  of  Petition  for  Special  Roitof 

December  18,  1978. 
Take  notice  that  on  November  20. 
1978.  Sun  Oil  Company  (Petitioner). 
Two  North  Park  East.  Box  20.  Dallas, 
Texas  75221.  filed  a  petition  for  spe- 
cial relief  in  Docket  No.  RI79-18  pur- 
suant to  Section  2.76  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.76). 

Petitioner  requests  authorization  to 
charge  a  total  rate  of  46.0567  cents  per 
Mcf  at  14.73  psia,  subject  to  BTU  ad- 
justment, for  the  sale  of  gas  from  it* 
H.  A.  Gardner,  Well  No.  1,  Woods 
County.  Oklahoma.  Petitioner  pro- 
poses to  workover  the  H.  A.  Gardner 
Well  No.  1  at  an  estimated  cost  of 
tSO.OOO.  Petitioner  is  currently  enti- 
tled to  collect  a  base  rate  of  29.500 
cents  per  Mcf  at  14.73  psia. 

Any  E>erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10)  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  8.  1979.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
t)e  taken,  but  will  not  serv-e  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78  35771  Piled  12-22-78;  8:45  am] 
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September  18,  1978  and  distributed  a 
refund  of  $232,962.73  to  its  sole-juris- 
dictional  customer,  Nashville  Gas 
Company  (Nashville)  on  November  2, 
1978.  The  refund  to  Nashville  covers 
the  period  July  1.  1977  through  Jime 
30,  1978. 

Termessee  Natural  states  that  the 
refund  it  received  reflects  a  reduction 
in  the  demand  rate  since  it  received 
more  demand  charge  credit  in  prior 
periods  than  under  the  rates  approved 
in  the  above  captioned  dockets.  Ten- 
nessee Natural  states  that  adjust- 
ments wUl  be  made  at  the  conclusion 
of  Docket  Nos.  RP77-11.  RP76-11. 
(PGA76-1). 

Termessee  Natural  states  that  serv- 
ice of  the  report  wiU  be  made  on  Nash- 
ville and  the  Tennessee  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Fedjeral  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.19).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27,  1978. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-35772  PUed  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  RP75-13.  et  all 

TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  Refund  Report 

DeceiiIBER  8,  1978. 
Take  notice  that  on  November  27, 
1978,  Tennessee  Natural  Gas  Lines, 
Inc.  (Tennessee  Natural)  filed  a 
refujid  report  concerning  refunds 
made  to  it  by  Tennessee  Gas  Pipeline 
Company  (Tennessee).  These  refimds 
relate  to  the  reduction  of  Teimessee's 
rates  in  Docket  No.  RP77-62  in  accord- 
ance with  terms  of  a  Stipulation  and 
Agieement  approved  by  Commission 
letter  order  of  May  1,  1978  in  Docket 
No.  RP75-13.  et  al 

Tennessee  Natural  states  that  It  re- 
ceived a  refund  from  Tennessee  on 


[6740-02-M] 

[Docket  Nos.  CP78  490,  CP78  499.  CP78- 
523.  CP78-50S] 

TENNESSEE  GAS  PIPELINE  CORP.  AND 
TRANSCONTINENTAL  GAS  PIPE  LINE  COPR. 

Fimlinst  and  Order  After  Statutory  Hearing  I*- 
fttfing  Certtfieatei  of  Public  Convenience  and 
Necessity  and  Gtonting  Petition*  To  Inter- 
vene 

December  15,  1978. 
On  August  21,  August  30,  and  Sep- 
tember 15.  1978.  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),'  filed  in  Docket  Nos. 
CP78-490,  CP78-499.  and  CP78-523. 
respectively,  and  on  September  S, 
1978,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco) '  filed  in  Docket 


'Tennessee,  a  Delaware  corporation 
having  its  principal  place  of  bu.siness  in 
Houston.  Texas,  is  a  "natural-ga.s  company" 
within  the  meaning  of  the  Natural  Gas  Act, 
as  heretofore  found  by  order  of  July  12. 
1947.  in  Docket  No.  G-910  (6  FPC  777). 

•Transco.  a  Delaware  corporation  its  pri*- 

cipal  place  of  business  in  Houston.  Texas,  ic 

Footnotes  continued  on  next  p«ee 
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No.  CP78-508  applications  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  certificates  of  public  convenience 
and  necessity  authorizing  Tennessee 
to  transport  natural  gas  for  The 
Brooklyn  Union  Gas  Company  (Brook- 
lyn Union).  Berkshire  Gas  Company 
(Berkshire),  and  Bay  State  Gas  Com- 
pany (Bay  State).  Tennessee's  existing 
customers,  and  authorizing  Transco  to 
transport  natural  fas  for  Brooklyn 
Union,  also  a  customer  of  Transco.  all 
as  more  fully  set  forth  in  the  applica- 
tions. 

The  subject  transportation  services 
are  to  enable  Brooklyn  Union.  Berk- 
shire, and  Bay  State  to  receive  vol- 
umes of  natural  gas  equivalent  to  liq- 
uefied natural  gas  (LGN)  which  they 
will  purchase  from  Distrlgas  of  Massa- 
chusetts Corporation  (DOMAC).  In 
order  to  effect  receipt  by  the  three 
customers  of  equivalent  volumes  of 
natural  gas,  Boston  Gas  Company 
(Boston  Gas),  an  existing  customer  of 
Tennessee,  will  receive  daily  volimies 
of  LNG  from  DOMAC  and  will  release 
equivalent  voliunes  of  natural  gas  to 
Tennessee  for  the  three  customers'  ac- 
counts at  Tennessee's  existing  Arling- 
ton sales  meter  station  delivery  point 
to  Boston  Gas  in  Middlesex  County. 
Massachusetts.  The  volumes  which 
Boston  Gas  will  make  available  to 
Tennessee  at  the  receipt  point  will  be 
volumes  designated  by  Boston  Gas 
from  its  contracted  demand  purchases 
from  Tennessee  under  Tennessee's 
Rate  Schedule  CD-(5. 

In  Docket  No.  CP78-^90  Tennessee 
proposes  to  transport  and  deliver  up  to 
20.000  Mcf  of  gas  per  day  to  Brooklyn 
Union  at  Tennessee's  existing  White 
Plains  sales  meter  station.  Westchest- 
er County.  New  York,  and/or,  as  re- 
quested by  Brooklyn  Union  and  agreed 
to  by  Tennessee,  to  Transco  at  Ten- 
nessee's existing  Rivervale  sales  meter 
station  to  Transco,  Bergen  County. 
New  Jersey,  for  redelivery  by  Transco 
to  Brooklyn  Union.  In  Docket  No. 
CP78-499  Tennessee  proposes  to  trans- 
port and  deliver  up  to  1.190  Mcf  of  gas 
per  day.  or  at  Tennessee's  option  addi- 
tional volumes  if  such  are  tendered  by 
Boston  Gas.  to  Berkshire  at  Tennes- 
see's existing  North  Adams  sales  meter 
station.  Berkshire  County,  Massachu- 
setts. In  Docket  No.  CP78-523  Tennes- 
see proposes  to  transport  and  deliver 
up  to  5,000  Mcf  of  gas  per  day.  or  at 
Tennessee's  option  additional  volumes 
Lf  such  are  tendered  by  Boston  Gas.  to 
Bay  State  at  Texmessee's  existing 
Agawam  sales  meter  station  delivery 
point,  Hampden  County,  Massachu- 
setts. In  Docket  No.  CT78-508  Transco 
proposes  to  receive  gas  from  Tennes- 


Footnotes  continued  from  last  page 
a  "natural-gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act  as  heretofore 
found  by  order  of  November  18,   1948,  in 
Docket  No.  G-1143  (7  FPC  145). 


see.  for  Brooklyn  Union's  account,  and 
to  transport  and  deliver  equivalent 
quantities  to  Brooklyn  Union  at  exist- 
ing points  of  delivery  to  that  custom- 
er. 

Tennessee  proposes  to  charge  the 
three  customers  demand  and  commod- 
ity charges  for  transportation  through 
its  mainline  and  its  New  England  la- 
terals. The  commodity  and  demand 
charges  are  based  on  actutQ  mainline 
and  lateral  cost  data  submitted  in  Ten- 
nessee's rate  case  in  Docket  No.  RP77- 
62.*  The  rates  to  be  charged  each  cus- 
tomer differ  since  the  distances  of 
transportation  differ,  however,  since 
the  transportation  in  each  case  is  ac- 
complished through  a  backhaul  ar- 
rangement, no  gas  is  being  physically 
transported  from  Boston  Gas.  As  a 
result  any  costs  associated  with  using 
the  facilities  involved  are  presently 
being  recovered  through  rates  collect- 
ed from  all  of  Tennessee's  present  cus- 
tomers. Accordingly,  Tennessee  should 
credit  aU  revenues  collected  from  the 
three  distributors  in  excess  of  the  in- 
cremental cost  to  Account  No.  191  of 
the  Commission's  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas 
Companies.  Additionally,  since  the 
costs  used  to  develop  the  rates  were 
based  on  the  initial  costs  as  submitted 
in  Tennessee's  rate  case  in  E>ocket  No. 
RP77-62,  the  rate  levels  associated 
with  the  transportation  service  should 
be  conditioned  to  the  determination  in 
the  proceeding  pending  in  Docket  No. 
RP77-62.  Tennessee  also  proposes  to 
charge  the  three  customers  an  added 
volume  charge  if  under  the  subject 
proposals  any  of  them  purchase  less 
than  its  full  entitlement  from  Tennes- 
see under  its  gas  purchase  rate  sched- 
ule during  periods  of  curtailment.  Ten- 
nessee has  sought  authority  to  collect 
an  added  volume  charge  in  the  pro- 
ceeding presently  pending  before  the 
Commission  in  Docket  No.  CP76-492, 
et  oL  Accordingly.  Tennessee  shall  be 
permitted  to  collect  the  subject  added 
volume  charge  subject  to  refund  pend- 
ing the  determination  on  the  same 
issue  in  Docket  No.  CP76-492,  et  oL 

Transco  proposes  to  charge  7.0  cents 
per  dekatherm  equivalent  of  natural 
gas  transported  for  Brooklyn  Union 
and  to  retain  0.6  percent  of  the  vol- 
umes received  for  transportation  for 
compressor  fuel  and  line  loss. 

The  proposed  transportation  and  de- 
livery of  natural  gas  will  be  in  inter- 
state commerce,  subject  to  the  juris- 
diction of  the  Conunission.  and  are. 
therefore,  subject  to  the  requirements 
of  Subsections  (c)  and  (e)  of  Section  7 
of  the  Natural  Gas  Act. 

After  due  notice  by  publication  in 
the  Federal  Register  on  September 
11,  1978  (43  FR  40281),  in  Docket  No. 


•The  proceeding  in  Docket  No.  RP77-<J2  is 
pending  before  the  Commission  and  rates 
are  being  collected  subject  to  refund. 


CP78-490.  September  25.  1978  (43  FR 
43363).  in  Ekjcket  No.  CP78-499.  Sep- 
tember 25,  1978  (43  FR  43364).  in 
Docket  No.  CP78-508,  and  October  5, 
1978  (43  FR  46072).  in  Docket  No. 
CP78-523.  petitions  to  intervene  were 
filed  by  the  following: 

CP78-490:  Boston  Gas,  Brooklyn  Union.  Dis- 
trlgas Corporation  and  E>OMAC  and  Al- 
gonquin Gas  Transmission  Company. 

CP78-499:  Boston  Gas  and  Berkshire. 

CP78-S08:  Brooklyn  Union  and  Boston  Gas. 

CP78-523:  Bay  State  and  Boston  Gas. 

None  of  said  petitioners  to  intervene 
requests  a  formal  hearing  in  these 
dockets.  No  fiulher  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  December  7, 
1978.  the  Commission  on  its  own 
motion  received  and  made  a  part  of 
the  record  in  these  dockets  all  evi- 
dence, including  the  applications  and 
exhibits  thereto,  submitted  in  support 
of  the  authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

77ie  Commission  finds:  (1)  Appli- 
cants are  able  and  willing  properly  to 
do  the  acts  and  to  perform  the  service 
proposed  and  to  conform  to  the  provi- 
sions of  the  Natural  Gas  Act  and  the 
requirements,  rules,  and  regulations  of 
the  Commission  thereunder. 

(2)  The  proposed  transportation  and 
delivery  of  natural  gas  by  Applicants 
are  required  by  the  public  convenience 
and  necessity  and  certificates  therefor 
should  be  issued  as  hereinafter  or- 
dered and  conditioned. 

(3)  Participation  by  the  respective 
petitioners  to  intervene  in  these  dock- 
ets may  be  in  the  public  interest. 

T%e  Commission  orders:  (A)  Certifi- 
cates of  public  convenience  and  neces- 
sity are  issued  authorizing  Applicant. 
Tennessee  Gas  IMpeline  Company,  a 
Division  of  Tenneco  Inc..  to  transport 
and  deliver  natural  gas  as  hereinabove 
described,  all  as  more  fully  discribed  in 
the  applications  in  Docket  Nos.  CP78- 
490,  CP78-^99,  and  CP78-523.  upon 
the  terms  and  conditions  of  this  order. 

(B)  A  certificate  of  public  conven- 
ience and  necessity  is  issued  authoriz- 
ing Applicant.  Transcontinental  Gas 
Pipe  Line  Corporation,  to  transport 
and  deliver  natural  gas  as  hereinabove 
described,  all  as  more  fully  described 
in  the  application  in  Docket  No.  CP78- 
508.  upon  the  terms  and  conditions  of 
this  order. 

(C)  The  certificates  issued  by  para- 
graphs (A)  and  (B)  above  and  the 
rights  granted  thereimder  are  condi- 
tioned upon  Appllcauit's  compliance 
with  all  applicable  Commission  Regu- 
lations under  the  Natural  Gas  Act  and 
particularly  the  general  terms  and 
conditions  set  forth  in  paragraphs  (a). 
(c)(3).  (e).  and  (f)  of  Section  157.20  of 
such  Regulations. 
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(D)  Tennessee  shall  credit  all  rev- 
enues collected  for  the  transportation 
services  herein  authorized  in  excess  of 
its  incremental  costs  associated  with 
the  performance  of  said  services  to  Ac- 
count No.  191,  Unrecovered  Purchased 
Gas  Costs,  of  the  Commissions  Uni- 
form System  of  Accounts  Prescribed 
for  Natural  Gas  Companies. 

(E)  The  rate  levels  associated  with 
the  transportation  charges  for  the 
service  herein  authorized  to  be  per- 
formed by  Tennessee  shall  be  subject 
to  the  final  determination  of  the  pend- 
ing   rate    proceeding    in    Docket    No. 

[RP77-62. 

(F)  Tennessee  shall  collect  the  added 
volume  charges  for  the  services  herein 
authorized  subject  to  refund  pending 
the  final  determination  in  the  pending 
proceeding  in  Docket  No.  CP76-492,  et 

al. 

<G)  Petitioners  to  intervene  are  per- 
mitted to  intervene  in  the  respective 
dockets  subject  to  the  rules  and  regu- 
lations of  the  Commission;  Provided, 
however,  that  participation  of  jsuch  in- 
ten-eners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  their  peti- 
tions to  intervene:  and.  Provided,  fur- 
ther, that  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
these  dockets. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

1  Lois  D.  Cashell. 

I  Acting  Secretary. 

[FR  Doc.  78-35818  PQed  12-22-78:  8:45  am] 
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tomer  and  the  interested  state  regula- 
tory commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  Wiltfi- 
ington.  D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-35794  Piled  12-22-78;  8:48  am] 
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must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc.  78-35819  Filed  12-22  78;  8:45  am] 


16740-OT-Ml      ^ 

[Docket  No.  "R-406] 

TENNESSCE  NATURAL  CAS  LINES,  INC. 

f  reposed  Amendmenti  To  Purchased  Ga»  Cost 
Adjutlmerrt  ProvUiont 

December  18,  1978. 
TaKe  notice  that,  on  December  1. 
1978,  Tennessee  Natural  Gas  Lines, 
Inc.  ("TNGL")  tendered  for  filing  the 
following  listed  tariff  sheets  to  become 
effective  January  1.  1979. 

Fourth  Revised  Sheet  No.  4-B. 
Fir.st  Revised  Sheet  No.  4-B(l). 
Original  Sheet  No.  4-B(2).         , 
First  Revised  Sheet  No.  4-C. 

TNGL  states  that  the  sole  purpose 
of  its  instant  tariff  filing  is  to  conform 
the  existing  Purchased  Gas  Cost  Ad- 
justment ("PGA")  provisions  of  its 
tariff  to  the  requirements  of  the  Com- 
mission's Order  Nos.  13  and  13-A, 
issued  October  18  and  November  27. 
1978.  respectively. 

TNGL  states  that  copies  of  the  f  ihng 
were  served  upon  its  jurisdictional  cus- 


[6740-02  M] 

[Docket  No.  RP71-11:  (POA79-1)] 

TENNESSEE  NATURAL  GAS  LINES,  INC 

PGA  Rate  Change 

December  18.  1978. 
Take   notice   that,   on  December   1, 

1978,  Tennessee  Natural  Gas  Lines. 
Inc..  ("TNGL")  tendered  for  filing  a 
rate  change,  pursuant  to  the  pur- 
chased gas  cost  adjustment  ("PGA") 
provisions  to  its  F.E.R.C.  Gas  Tariff, 
consisting  of  the  following  tariff  sheet: 

Twenty-Ninth  Revised  Sheet  No.  PGA-1. 

TNGL  states  that  the  sole  purpose 
of.  said  PGA  filing  is  to  reflect  in  its 
rates  the  changed  rates  of  its  sole  sup- 
plier, Tennessee  Gas  Pipeline  Compa- 
ny, a  Dixasion  of  Tenneco.  Inc., 
C'TGP").  which  will  become  effective 
on  January  1,  1979.  TNGL  requests 
the   same   effective  date,   January   1, 

1979,  for  the  tariff  sheet  filed  by  it. 
TNGL  states  that  copies  of  the  filing 

were  served  upon  Its  jurisdictional  cus- 
tomer and  the  interested  state  regula- 
tory commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  Wash- 
ington, D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  27,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person    wishing    to    become    a   party 


[6740-02-Ml 

(Docket  No.  RP74-411 

TEXAS  EASTERN  TRANSMISSION  C'RP. 

Proposed  Changes  in  FERC  Gas  ToriH 

December  18,  1978. 
Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  Novem- 
ber 17,  1978  tendered  for  fUing  as  a 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volimie  No.  1,  the  following 
tariff  sheets: 

Forty-sixth  Revised  Sheet  No.  14. 
Porty-sLxth  ReviBed  Sheet  No.  14A. 
Forty-sixth  Revised  Sheet  No.  14B. 
Forty-sixth  Revised  Sheet  No.  14C. 
Forty -sixth  Revised  Sheet  No.  I4D. 

Texas  Eastern  is  reducing  its  rates 
pursuant  to  ordering  paragraph  F  of 
the  Conrunissions  Order  issued  Sep- 
tember 17,  1975  in  Docket  No.  RP74- 
41.  Such  order  requires  Texas  Eastern 
to  refund  to  its  jurisdictional  custom- 
ers the  carrying  charges  attributable 
to  any  amount  of  advances  which  are 
not  actually  spent  by  the  recipient- 
producers  on  exploration,  develop- 
ment and  production  with  respect  to 
completed  projects  or  projects  not 
completed  within  the  5-year  limitation 
of  the  Commission's  advance  payment 
orders  and  thus  for  which  rate  base 
treatment  must  terminate. 

The  proposed  effective  date  is  Feb- 
ruary 1,  1979. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  ot 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests  wUl 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Ke»neth  p.  Plumb, 
Secretary. 

[FR  Doc.  78-35820  Filed  12-22-78;  8:45  am] 


16740-02-M] 

[Docket  No.  R-406] 

TEXAS  GAS  PIPE  UNE  CORP. 

December  18.  1978. 
Take  notice  that  Texas  Gas  Pipe 
Line  Corporation  (Texas  Gas)  on  No- 
vember 7,  1978,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  the  following 
sheets: 

First  Revised  Sheet  No.  19a. 
nrst  Revised  Sheet  No.  19c. 

Texas  Gas  states  that  the  above 
tariff  sheets  are  being  filed  pursuant 
to  Order  No.  13  issued  October  18, 
1978.  in  Docket  No.  R-406,  and  Sec- 
tions 154.63  and  154.26  of  the  Commis- 
sion's Regulations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  in.spection. 

Kenneth  F.  Pldmb, 
Secretary. 

[FR  t)oc.  78-35795  Filed  12-22-78;  8:45  am] 
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and  Conditions  of  the  tariff.  More  spe- 
cifically, the  tariff  sheet  reflects  a  neC 
increase  over  that  currently  being  col- 
lected of  28.95  cents  per  Mcf  (at  14.65 
Psia)  to  be  effective  January  1,  1979. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  Decem- 
ber 26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis,- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  but  wiU  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  Rules.  Texas  Gas' 
tariff  filing  is  on  file  with  the  Commis- 
sion and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-35773  PU«d  12-23-78;  8:45  am] 


[6740-02-Ml 

[Docket  No.  RP76-30;  (PGA79-1)] 

TEXAS  GAS  PIPE  LINE  CORP. 

Tariff  Sheet  Filing 

December  13,  1978. 
Take  notice  that  on  November  30, 
1978.  Texas  Gas  Pipe  Line  Corp.  pur- 
suant to  Section  154.62  of  the  Commis- 
sion Regulations  under  the  Natural 
Gas  Act,  filed  Seventh  Revised  Sheet 
No.  4a  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  Texas  Gas 
states  that  the  filed  tariff  sheet  re- 
lates to  the  Unrecovered  Purchased 
Gas  Cost  Account  of  the  Purchased 
Gas  Adjustment  Provision  contained 
in  Section  12  of  the  General  Terms 


action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  now 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35774  Filed  12-22-78:  8:45  am) 


[674a-02-M] 

[Docket  No.  RP79-11] 

TEXAS  GAS  PIPE  LINE  CORP. 

Proposed  Change*  In  FERC  Gas  Tariff 

December  15,  1978. 

Take  notice  that  Texas  Gas  Pipe 
Line  Corporation  (TGPLC),  on  Decem- 
ber 1,  1978.  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff 
First  Revised  Volumes  No.  1  and  Origi- 
nal Volume  No.  2.  The  proposed 
changes  would  increase  revenues,  ex- 
clusive of  purchased  gas  cost  adjust- 
ments, from  jurisdictional  sales  and 
service  by  $135,282  based  on  the  12- 
month  period  ending  August  31,  1978, 
as  adjusted.  TGPLC  states  that  the 
principal  reasons  for  the  proposed  rate 
increases  are  increased  operating  ex- 
penses partially  offset  by  a  lower 
return  allowable  because  of  a  reduced 
rate  base  and  to  offset  a  net  operating 
revenue  deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission rules  of  Practice  and  I*roce- 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27.  1978.  Protests 
will  be  considered  by  the  Commission 
in     determining     the     appropriation 


[6740-02-M] 

[Docket  Nos.  RP77-139  &  RM77-14] 

TEXAS  GAS  TRANSMISSION  CORP. 
Proposod  Chofigos  in  FERC  Gas  Tariff 
December  18.  1978. 

Take  notice  that  on  November  29. 
1978.  Texas  Gas  Transmission  Corpo- 
ration (Texas  Gas)  tendered  for  filing 
Revised  Second  Substitute  Twenty- 
fourth  Revised  Sheet  No.  7  to  its 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  This  filing  reflects  the 
Base  Tariff  Rates  approved  in  the  set- 
tlement of  Docket  No.  RP77-139  in 
Second  Substitute  Twenty-fourth  Re- 
vised Sheet  No.  7  filed  on  November 
14,  1978  which  reflected  the  Gas  Re- 
search Institute  Charge  Adjustment 
provision  of  0.35i  per  Mcf.  as  prorided 
in  Opinion  No.  30,  issued  September 
21,  1978  In  Docket  No.  RM78-76.  This 
filing  is  proposed  to  become  effective 
January  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EJnergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb 
Secretary. 

[PR  Doc.  78-35775  Filed  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-97] 

TUCSON  GAS  «  ELEaRIC  CO. 

Rling 

December  15, 1978. 

Take  notice  that  Tucson  Gas  «&  Elec- 
tric Company  (Tucson)  on  December 
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5.  1978.  tendered  for  filing  a  power 
sale  and  Interconnection  agreement 
dated  November  29.  1978  entitled 
Tucson— San  Diego  Ten  Year  Power 
Sale  and  Interconnection  Agreement 
between  Tucson  and  San  Diego  Gas  & 
Electric  Company  (San  Diego).  Tucson 
states  that  this  agreement  provides  for 
the  sale  of  Power  by  Tucson  to  San 
Diego  from  both  Tucson's  system  re- 
sources and  from  various  generating 
units  owned  or  to  be  owned  b^  Tucson. 
Tucson  requests  an  effective  date  of 
March  1. 1979. 

Copies   of  this    filing   were    served 
upon  San  Diego,  according  to  Tucson. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (IB  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  29,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  no^  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
wltii  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  I>oc.  78-35776  PUed  12-22-78:  8:45  ami 


{674Q-02-M] 


[Docket  No.  RA79-1] 

UNION  on.  COMPANY  OF  CALIFORNIA 

Fil'mg  of  PeHHo*  for  Review  and  Extension  of 
rane 

December  15.  1978. 

Take  notice  that  Union  Oil  Compa- 
ny of  Califormia  (Union)  on  October 
30.  1878.  filed  a  Petition  for  Review 
under  42  U.S.C.  57194(b)  (1977  Supp.) 
from  an  order  of. the  Secretary  of 
Energy,  issued  on  September  8.  1978. 
which  denied  Unions  application  for 
an  exception  from  the  Mandatory  Pe- 
troleum Allocation  Regulations.  (Case 
No.  FEE-4411). 

A  copy  of  the  petition  for  review  has 
been  served  by  Union  on  the  Secretary 
of  the  Department  of  Energy  through 
service  upon  the  Director  of  the  De- 
partment's Office  of  Hearings  and  Ap- 
peals. 

Any  person  desiring  to  be  h?ard  with 
reference  to  such  filing  should  on  or 
before  December  29.  1978.  file  a  peti- 
tion to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW..  Washing- 
ton.  D.C.   20426.   in   accordance   with 


NOTICES 

the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to  par- 
ticipate as  a  party  must  file  a  petition 
to  intervene.  Copies  of  the  petition  for 
review  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection at  Room  1000,  825  North  Cap- 
itol St..  NE.,  Washington.  D.C.  20426. 

On  December  1.  1978.  the  Secretary 
of  the  Department  of  Energy,  by  coun- 
sel, filed  a  motion  for  an  extension  of 
time  for  the  filing  of  the  administra- 
tive record  developed  in  prior  proceed- 
ings on  the  contested  order  and  for 
the  filing  of  the  Secretary's  reply  to 
Union's  petition  for  review.  The 
motion  states  that,  due  to  difficulties 
in  the  transmission  of  the  petition  for 
review  served  upon  the  Director  of  the 
Office  of  Hearings  and  Appeals,  coun- 
sel for  the  Secretary  did  not  receive 
the  petition  for  re'/iew  until  November 
28,  1978.  Accordingly,  the  Office  of 
Hearings  and  Appeals  had  not  been  in 
structed  prior  to  that  date  to  prepare 
the  administrative  record  in  this  pro- 
ceeding. As  a  result  of  these  circum- 
stances, the  Secretary  represents  that 
a  substantial  amount  of  time  will  be 
required  to  prepare  the  administrative 
record  and  the  Secretary's  response  to 
the  petition  for  review.  In  addition, 
the  motion  states  that  Union's  counsel 
has  no  objection  to  the  granting  of  an 
extension  until  December  22.  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  the  Secretary  to  and  in- 
cluding December  22.  1978  for  the 
filing  of  the  administrative  record  and 
the  Secretary's  response  to  Union's  pe- 
tition for  review. 

Kenneth  F.  Plumb. 
Secre^orj^. 

IFR  Doc.  78-35821  Filed  12-22-78;  8:45  ami 
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conform  with  the  amendments  to  Sec- 
tion 154.88  of  the  Regulations  under 
the  Natural  Gas  Act  as  set  forth  in 
Cdmmission  Order  No.  13.  Issued  Octo- 
ber 18.  1978,  at  Docket  No.  R-406. 
Also,  by  this  filing.  United  notified  the 
Commission  of  its  election  to  recover 
changes  in  purchased  gas  costs 
through  semi-annual  PGA  filings  pur- 
suant to  the  rulemaking  at  Docket  No. 
RM79-1.  United  requests  that  these 
tariff  sheets  be  accepted  for  filing  to 
become  effective  January  1,  1979. 

Copies  of  this  filing  are  being  mailed 
to  United's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.3  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. (18  CFR  1.8.  1.10.)  All  such  peti- 
tions or  protests  shotild  be  filed  on  or 
before  December  26.  1978.  Piotesto 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

'    Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-3579(1  Piled  12-22-78:  8:45  am] 


16740-02-M] 

[Docket  No.  R-406] 
UNITED  GAS  PIPE  LINE  CO. 

Proposed  Amendments  to  Purchased  Gas  Cost 
Adjustment  Provisions 

December  18,  1978. 
Take  notice  that  on  November  29. 
1978.  United  Gas  Pipe  Line  Company 
(United)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  revised  tariff  sheets  as  a 
part  of  its  FERC  Gas  Tariff.  First  Re- 
vised Volume  No.  1: 

Third  Revised  Sheet  No.  74-B 
Fourth  Revised  Sheet  No.  74-C 
Third  Revised  ShPet  No.  74-D 
Fourth  Revised  Sheet  No.  74-E 
Fourth  Revised  Sheet  No.  74-F 

The  tariff  sheets  listed  above  are 
being  filed  to  revise  the  Purchased 
Gas  Cost  Adju.stment  provisions  set 
out  In  Section  19  of  Uniteds  tariff  to 


[6740-02-M] 

[Docket  No.  RP78- 681 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Toriff  Sheet 

December  18.  1978. 

Take  notice  that  on  December  4, 
1978  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  Sub.stitute  Six- 
teenth Revised  Sheet  No.  99  to  iU 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  The  purpose  of  this 
fUing  is  to  change  the  minimum  bill- 
ing demands  in  excess  of  the  Maxi- 
mum Daily  Quantity  inadvertently  in- 
cluded on  Sixteenth  Revised  Sheet  No. 
99:  The  proposed  effective  date  of  this 
sheet  is  December  1.  1978. 

Copies  of  this  filing  are  being  mailed 
to  all  of  United's  jurisdictional  cus- 
tomers and  interested  State  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426,  in  accordance 
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with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  27,  1978.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb 
Secretary. 

IPR  Doc.  78-35822  Piled  12-22-78;  8:45  am] 


NOTICES 

filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  78-35797  Filed  12-22-78;  8:45  am] 


[6740-02-M] 

(Docket  No.  R-4M] 

VALLEY  6AS  TRANSMISSION,  INC 

Proposed  Amondmontt  to  Purdiotod  Gas  Cost 
Adiustnont  Provisions 

December  18,  1978. 
Valley  Gas  Transmission,  Inc. 
("Valley"),  on  December  1,  1978,  sub- 
mitted for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1  the 
following  tariff  sheets: 

First  Revised  Sheet  No.  177 
First  Revised  Sheet  No.  178 
First  Revised  Sheet  No.  179 
First  Revised  sheet  No.  180 
Original  Sheet  No.  180A 
Original  Sheet  No.  180B 

Valley  states  that  these  tariff  sheets 
comply  with  the  requirements  of  the 
Commission's  Order  Nos.  13  and  13-A 
by  changing  the  dates  on  which  Valley 
will  file  its  future  PGA  adjustments 
and  by  providing  for  carrying  charges 
on  the  balances  in  the  Deferred  Ac- 
count. 

The  proposed  effective  date  is  Janu- 
ary 1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  E^nergy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426  in  accordance 
with  the  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  26,  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  therein  must  file  a 
petition  to  intervene.  Copies  of  the 


[6740-02-M]  I 

[Docket  No.  R-406] 

WESTERN  GAS  INTERSTATE  CO. 

Proposed  Amendments  To  Purchased  Gas  Cost 
Adiwstment  Provisions 

December  18, 1978. 
Western  Gas  Interstate  Company 
("Western"),  on  December  1,  1978, 
submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheets: 

Original  Volumk  No.  1 

Eleventh  Revised  Sheet  No.  3A 
Second  Revised  Sheet  No.  33 
Second  Revised  Sheet  No.  33A 
Second  Revised  Sheet  No.  33B 
Third  Revised  Sheet  No.  33C 

Western  states  that  these  tariff 
sheets,  inter  alia,  comply  with  the  re- 
quirements of  the  Commission's  Order 
Nos.  13  and  13-A  by  changing  the 
dates  on  which  Western  will  file  Its 
future  PGA  adjustments  and  by  pro- 
viding for  carrying  charges  on  the  bal- 
ances In  the  Deferred  Accoimt. 

In  addition.  Western  states  that  It 
has  made  other  changes  to  Its  PGA 
clause  to  reflect  certain  editorial 
changes,  revisions  in  the  Commission's 
Regulations  promulgated  by  Order 
No.  15,  and  the  addition  of  Rate 
Schedule  G-R  applicable  to  a  newly 
certificated  service. 

The  proposed  effective  date  is  Janu- 
ary 1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  p)etition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  in  accordance 
with  the  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  December  26,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene. Copies  of  the  f Uing  are  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-3579  Filed  12-22-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  R-406] 

WESTERN  TRANSMISSION  CORP. 

Proposed  Amendments  to  Purctiosed  Go*  Cost 
Ai^ustmonts  Provisions 

December  18,  1978. 
Take  notice  that  Western  Transmis- 
sion Corporation  (Western)  on  Novem- 
ber 29,  1978,  tendered  for  filing  as  part 
of  Its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  sheets: 

First  RevUed  Sheet  No.  18-A,  superseding 

Original  Sheet  No.  18-A 
First  Revised  Sheet  No.  18-B,  superseding 

Original  Sheet  No.  18-B 
First  Revised  Sheet  No.  18-C.  superseding 

Original  Sheet  Nos.  18-C  and  18-D. 

The  proposed  changes  conform 
Western's  Purchased  Gas  Cost  Adjust- 
ment Clause  to  the  requirements  of 
Order  No.  13,  isued  October  18.  1978. 
in  Docket  No.  R-406  and  the  Errata 
Notice  of  October  20.  1978. 

In  accordance  with  the  referenced 
Order,  the  tariff  changes  will  become 
effective  January  1. 1979. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  26.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petiton  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

EIenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-35799  FUed  12-22-78;  8:45  ami 


[6450-01 -M] 

Office  of  Hearings  and  Appeals 

APPUCATION  FOR  EXCEPTION  FILED  BY 
TEXACO,  INC 

Public  Hearing 

AGENCY:  Office  of  Hearings  and  Ap- 
peals. Department  of  Energy. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  gives  notice  of  a  public 
hearing   to   be   held   In   Washington, 
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D.C.  to  receive  comments  with  respect 
to  an  Application  for  Exception  filed 
by  Texaco.  Inc.  on  December  4,  1978. 
In  Its  submission.  Texaco  requests 
relief  from  the  provisions  of  10  CFR 
211.10.  which  requires  that  allocations 
of  motor  gasoline  be  determined  by 
reference  to  volumes  supplied  during 
1972,  as  adjusted.  The  purpose  of  this 
hearing  Is  to  provide  suppliers  and  any 
other  interested  persons  an  opportuni- 
ty to  make  oral  presentations  regard- 
ing the  basis  for  Texaco's  request  that 
exception  relief  be  grafted  to  Texaco 
which  permits  the  firm  to  determine 
allocation  levels  on  the  basis  of  each 
purchaser's  purchases  during  the  cor- 
responding calendar  month  of  the  pre- 
ceding year. 

DATES:  Hearing,  January  12,  1979. 
Request  to  speak,  January  5,  1979. 

ADDRESSES:  Request  to  Speak: 
Debra  Kidwell,  Office  of  Public  Hear- 
ing Management,  Box  WP.  2000  M 
Street.  N.W..  Room  2313,  Washington. 
D.C.  20461.  (202)  254-5201. 

Hearing  Location:  Room  2105.  2000 
M  Street.  N.W.,  Washington.  D.C. 
20461. 

Comments  and  Further  Information 
to:  Thomas  O.  Maim.  Acting  Deputy 
Director.  Office  of  Hearings  and  Ap- 
peals. 2000  M  Street.  N.W..  Room 
8014.  Washington.  D.C.  20461.  (202) 
254-8606. 

SUPPLEMENTARY  INFORMATION: 
Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Applica- 
tion for  Exception  which  was  filed  by 
Texaco.  Inc.  on  December  4,  1978.  In 
its  Application  for  Exception,  Texaco 
states  that  because  its  refineries  do 
not  produce  enough  motor  gasoline  to 
fully  satisfy  its  supply  obligations,  it  is 
and  will  continue  to  be  heavily  de- 
pendent on  the  gasoline  which  it  can 
purchase  on  the  open  market.  Al- 
though Texaco  has  been  able  to  aug- 
ment its  gasoline  supplies  through 
purchases,  the  firm  Indicates  that  if  it 
were  suddenly  unable  for  any  rea.son 
to  purchase  gasoline  on  the  open 
market  it  would  no  longer  be  able  to 
meet  the  supply  requirements  of  its 
customers.  In  the  event  of  such  a 
shortage,  Texaco  claims  that  it  would 
immediately  have  to  allocate  its  limit- 
ed supplies  of  gasoline. 

Texaco  states  that  if  it  is  required  to 
allocate  its  supplies  in  accordance  with 
current  allocation  regulations  Texa- 
co's independent  retailers  would  suffer 
a  serious  hardship  and  gross  inequity. 
Texaco  contends  that  in  order  to  equi- 
tably distribute  Its  available  supplies 
of  gasoline  from  December  1,  1978 
until  March  31,  1979.  an  exception 
should  be  granted  which  permits  it  to 
use  an  allocation  method  which  more 
closely  reflects  current  demand  than 
the    1972    base    period    specified    in 
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§  211.102  of  the  DOE  allocation  regula- 
tions. 

Since  granting  exception  relief  will 
affect  the  customers  of  Texaco  and 
may  have  a  precedential  effect  on 
other  purchasers  and  suppliers,  the 
DOE  has  determined  that  it  would 
prove  beneficial  to  convene  a  public 
hearing  at  which  all  interested  parties 
will  have  an  opportunity  to  make  oral 
presentations  regarding  the  merits  of 
the  underlying  Texaco  exception  ap- 
plication. 

Any  party  that  wishes  to  make  an 
oral  presentation  at  the  hearing 
should  contact  the  Individual  whose 
name  appears  at  the  beginning  of  this 
notice.  The  Office  of  Hearings  and  Ap- 
peals reser\'es  the  right  to  limit  the 
number  of  persons  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Those  individ- 
uals selected  to  make  oral  presenta- 
tions will  be  notified  by  January  9. 
1979.  The  Director  of  the  Office  of 
Hearings  and  Appeals  or  his  designee 
will  preside  at  this  hearing.  Please 
submit  100  copies  of  the  Proposed 
Statement  by  noon  the  day  before  the 
hearing. 

At  the  hearing,  representatives  from 
Texaco  will  be  afforded  an  opportuni- 
ty to  make  an  initial  statement.  Fol- 
lowing those  statements,  interested 
parties,  including  customers  affected 
by  the  exception  application,  will  be 
permitted  to  make  statements,  subject 
to  reasonable  time  constraints.  If  any 
person  wishes  to  ask  a  question  of  any 
person  who  has  made  an  oral  presen- 
tation at  the  hearing,  he  or  she  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant  and  whether  the  time  limita- 
tions permit  it  to  be  presented  for  an 
answer. 

At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  op- 
portunity to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  inspection 
at  the  Office  of  Hearings  and  Appeals 
Public  Docket  Room.  Room  B-120. 
2000  M  Street.  N.W..  Washington,  D.C. 
20461.  between  the  hours  of  1:00  p.m. 
and  5:00  p.m..  e.s.t..  Monday  through 
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Friday.  Issued  in  Washington.  D.C. 
December  18. 1978. 

Melvin  Goldstein. 
Director,  Office  of 
Hearings  and  Appeals. 
[FR  Doc.  78-35713  Filed  12-22-78;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL  1000-81 

URBAN    AIR    QUAUTY    PLANNING    GRANTS 
UNDER   SECTION    175  OF  THE   CLEAN   AIR 

Aa 

Availability  of  Grants 

AGENCIES:  Environmental  Protec- 
tion Agency  and  Department  of  Trans- 
portation. 

ACTION:  Notice  of  availability  of 
grants  and  request  for  public  com- 
ments. 

SUMMARY:  Section  175  of  the  Clean 
Air  Act.  as  amended  August  1977 
(Public  Law  95-95).  authorizes  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  to  make  plan- 
ning grants  to  organizations  of  local 
elected  officials  with  transportation  or 
air  quality  maintenance  planning  re- 
sponsibilities. A  request  for  an  initial 
appropriation  to  fund  this  program 
was  submitted  to  the  Congress  as  part 
of  the  President's  Urban  Policy  Mes- 
sage on  March  27. 1978. 

The  purpose  of  this  notice  is  to  an- 
nounce the  immediate  availability  of 
grant  funds  under  section  175  and  to 
solicit  the  public's  views  on  the  grant 
program.  1  liis  notice  sets  forth  the  in- 
terim priorities  and  procedures  under 
which  section  175  funds  will  be  alio-  ^ 
cated  and  disbursed  to  organizations 
of  local  elected  officials.  Public  com- 
ments will  be  considered  in  the  prepa- 
ration of  a  final  notice.  Disbursement 
will  be  made  through  the  existing 
grant  process  administered  by  the 
Urban  Mass  Transportation  Adminis- 
tration (UMTA)  of  the  Department  of 
Transportation  (DOT)  in  accordance 
with  the  DOT-EPA  Interagency 
Agreement  of  November  3.  1978  (Ap- 
pendix B  to  this  notice).  j 
DATE:  Written  comments  must  be  re- 
ceived by  January  25, 1979.                     | 

ADDRESS:  Written  comments  may  be 
submitted  to:  U.S.  Environmental  Pro- 
tection Agency,  Office  of  Transporta- 
tion and  Land  Use  Policy  (ANR-445),  i 
401  M  Street,  S.W.,  Washington,  D.Ci 
20460,  Attn:  Section  175  Grants.  | 

FOR  INFORMATION  CONTACT:        | 

Gary  C.  Hawthorn,  U.S.  Environ- 
mental Protection  Agency,  Office  of 
Transportation  and  Land  Use  Policy 
(ANR-445),    401    M    Street,    S.W^ 
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Washington.  D.C.  20460.  (202)  755- 
0603. 

FOR  SPECIFIC  INFORMATION  ON 
UMTAS  ROLE,  CONTACT: 

James  Getzewich,  Urban  Mass 
Transportation  Administration,  De- 
partment of  Transportation.  400  Vtli 
Street.  S.W.,  Washington.  D.C. 
20590,(202)426-4991. 

Application  Procedures  for  Urban 
Air  Quality  Planning  Grants 
Under  SEOfioN  175  of  the  Clean  Air 
Act 

A.  background;  program  rationale 

The  Clean  Air  Act  Amendments  of 
1977  recognize  the  importance  of  in- 
volving local  governments  in  develop- 
ing air  quality  implementation  plans. 
The  Act  addresses  problems  of  the 
original  air  quality  planning  process 
by  providing  an  opportunity  for  orga- 
nizations of  local  elected  officials  to 
work  closely  with  the  States  to  devel- 
op implementation  plans.  Implementa- 
tion plans  must  evidence:  extensive 
agency  interaction  among  all  govern- 
ment levels;  significant  involvement  of 
local  elected  officials;  effective  public 
information  and  participation;  full  de- 
velopment and  evaluation  of  compre- 
hensive packages  of  measures;  and  in- 
tegration with  on-going  planning  proc- 
esses, particularly  emphasizing  the 
continuing,  cooperative  and  compre- 
hensive (3C)  process  administered  by 
DOT  (23  CFR  450). 

Section  175  of  the  amended  Clean 
Air  Act  provides  for  funding  to  meet 
the  reasonable  costs  of  plan  develop- 
ment in  areas  violating  national  ambi- 
ent air  quality  standards  (NAAQS)  for 
carbon  monoxide  (CO)  or  ozone.  These 
funds  must  go  to  organizations  of  local 
elected  officials  with  transportation  or 
air  quality  maintenance  planning  re- 
."sponsibilities  certified  by  the  Gover- 
nor under  Section  174(a)  of  the  Act. 
As  stipulated  in  section  175(b)  of  the 
Act,  grants  awarded  under  this  pro- 
gram "shall  not  be  used  for  construc- 
tion." 

The  Pi-esidenfs  Urban  Policy  Mes- 
sage, announced  on  March  27.  1978,  re- 
quested the  Congress  to  appropriate 
funds  for  FY  1979  for  planning  in  non- 
attainment  areas.  The  policy  also  an- 
nounced the  President's  intent  to  sim- 
plify, consolidate,  and  coordinate  fed- 
erally administered  planning  pro- 
grams. Accordingly,  section  175  funds 
will  be  distributed  through  the  grants 
process  already  established  by  UMTA 
(see  Section  H  of  this  notice). 

B.  program  definition  and  objectives 

With  this  notice  EPA  and  DOT  initi- 
ate the  Urban  Air  Quality  Planning 
Grant  Program  under  section  175  to 
fund  organizations  of  local  elected  of- 
ficials for  the  preparation  of  revisions 


to  State  Implementation  Plans  (SIPs) 
to  attain  NAAQS.  Grants  will  be 
awarded  to  eligible  organizations  upon 
receipt  of  acceptable  applications  for 
planning  effective  air  pollution  control 
strategies,  primarily  related  to  ozone 
and  carbon  monoxide. 

The  main  objectives  of  the  program 
are  to: 

( 1 )  Aid  organizations  of  local  elected 
officials  in  the  preparation  of  local 
components  of  SIPs  through  an  inte- 
grated transportation-air  quality  plan- 
ning process 

(2)  Ensure  the  development  and  im- 
plementation of  reasonable,  balanced 
plans  that  provide  for  the  reduction  of 
transportation  system  and  stationary 
source  emissions  and  demonstrate  at- 
tainment by  the  statutory  deadlines 

(3)  Assist  urban  areas  in  accordance 
with  the  President's  Urban  Policy  *by 
integrating  related  Federal  programs 
and  providing  means  to  achieve  clean 
air  goals  and  economic  growth. 

c.  relationship  to  other  federal 

PROGRAMS 

The  funds  provided  under  section 
175  are  intended  to  finance  activities 
that  are  an  integral  part  of  the  proc- 
ess designed  to  attain  and  maintain 
the  National  Ambient  Air  Quality 
Standards.  These  activities  must  be 
fully  coordinated  with  the  work  per- 
formed by  State  and  local  air  pollution 
control  agencies  which  are  funded 
through  section  105  of  the  Clean  Air 
Act. 

Section  174(a)  of  the  Clean  Air  Act 
requires  States  and  organizations  of 
local  elected  officials  to  jointly  deter- 
mine a  division  of  responsibilities  for 
preparing  the  various  elements  of  an 
air  quality  implementation  plan.  In 
addition,  section  174(b)  of  the  Clean 
Air  Act  requires  that  the  preparation 
of  the  air  quality  implementation  plan 
shall  be  coordinated  with  the  continu- 
ing, cooperative,  and  comprehensive 
transportation  planning  process  re- 
quired under  section  134  of  Title  23, 
United  States  Code. 

EPA  has  worked  with  DOT  and  the 
Department  of  Housing  and  Urban 
Development  (HUD)  to  integrate 
Clean  Air  Act  requirements  with  exist- 
ing planning  and  programming  proce- 
dures. In  June  1978,  EPA  and  DOT 
jointly  issued  "Transportation-Air 
Quality  Planning  Guidelines"  describ- 
ing an  acceptable  process  for  accom- 
plishing the  continuing  tasks  of  trans- 
portation-air quality  planning  and  pro- 
gramming required  by  the  Clean  Air 
Act.  Further,  the  June  1978  DOT-EPA 
Memorandum  of  Understanding  pro- 
vides for  joint  EPA  and  DOT  review  of 
and  concurrence  on  the  Unified  Plan- 
ning Work  Program  (UPWP)  to  inte- 
grate air  quality  planning  tasks  with 
planning  funded  by  DOT  and  other 
Federal   agencies.   Also,   a  HUD-EPA 


agreement  (included  as  an  Appendix 
to  the  DOT-EPA  "Transportation-Air 
Quality  Planning  Guidelines")  on  co- 
ordinating air  quality  planning  and 
HUD'S  Comprehensive  Planning  As- 
sistance Program  (the  section  701  pro- 
gram) applies  to  section  175  plaimlng 
activities. 

Specifically,  the  DOT  and  EPA  plan- 
ning programs  will  be  integrated  be- 
cause air  quality-related  planning  ac- 
tivities (both  transportation  and  non- 
transportation)  funded  under  the  sec- 
tion 175  program  will  be  fully  de- 
scribed in  the  UPWP  required  for  each 
metropolitan  area  by  DOT.  These 
planning  activities  should  be  integrat- 
ed into  the  UPWP  in  accordance  with 
the  procedures  of  the  appropriate 
DOT  Intermodal  Planning  Group. 
UPWP  activities  should  conform  with 
the  DOT-EPA  "Transportation- Air 
Quality  Planning  Guidelines."  Adopt- 
ed air  quality-related  transportation 
measures  should  be  included  in  the 
Transportation  Improvement  Program 
and  the  Annual  Element  required  by 
DOT. 

As  provided  in  section  175(b),  fujids 
are  for  "100  percent  of  any  additional 
costs  of  developing  a  plan  revision" 
and  "shall  supplement  any  funds  avail- 
able under  Federal  law  •  •  •  for  trans- 
portation-or  air  quality  maintenance 
planning."  [Emphasis  added]  The 
DOT-EPA  Memorandum  of  Under- 
standing insures  that  section  175 
funds  supplement  existing  Federal 
planning  funds  by  requiring  that  EPA 
and  DOT  jointly  I'eview  the  UPWP. 

D.  eligible  grant  recipients 

Recipients  of  section  176  funds  must 
be  those  organizations  of  local  elected 
officials  certified  by  the  governor  pur- 
suant to  section  174  of  the  Act.  EPA 
and  DOT  jointly  issued  guidelines  for 
designation  and  certification  of  such  a 
lead  planning  agency  in  December 
1977.  Although  such  organizations 
need  not  be  composed  exclusively  of 
local  elected  officials,  such  officials 
must  have  predominant  authority  con- 
cerning the  use  of  section  175  funds 
and  development  of  a  revised  plan. 

Contractual  arrangements  are  per- 
mitted between  the  grantee  and  other 
organizations,  agencies,  groups  or  con- 
sultants for  the  performance  of  activi- 
ties included  in  the  UPWP.  Agree- 
ments between  the  grantee  and  other 
organizations,  agencies,  and  groups 
should  be  adequately  described  (pref- 
erably in  the  UPWP  prospectus)  and 
should  reflect  the  division  of  responsi- 
bilities worked  out  by  the  State  and 
local  agencies  in  accordance  with  sec- 
tion 174.  Applications  for  section  175 
funds  should  either  identify  work  that 
will  be  contracted  or  reference  the 
identification  of  such  work  in  the 
UPWP.  Third  Party  Contracts  shall 
conform  to  UMTA  contract  require- 
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ments  and  will  be  reviewed  and  ap- 
proved by  UMTA.  EPA  must  also 
concur  in  third  party  contracts. 

Urbanized  areas  of  over  200.000  pop- 
ulation (1970  Census)  designated  non- 
attainment  for  carbon  monoxide  and/ 
or  ozone  under  section  107  are  eligible 
for  section  175  funds.  Areas  with  a 
population  less  than  200.000  designat- 
ed nonattainment  for  carbon' monox- 
ide may  be  eligible  for  section  175 
funds  if  they  can  demonstrate  a  need 
for  funds  beyond  those  already  availa- 
ble from  DOT  sources  for  transporta- 
tion systems  management  (TSM)  plan- 
ning. These  areas  must  also  describe 
how  the  control  measures  listed  in  sec- 
tion 108(f)  could  be  effective  towards 
attaining  the  CO  NAAQS. 

Areas  with  a  population  less  than 
200,000  designated  nonattainment  for 
ozone  may  be  eligible  for  section  175 
funds  if  they  can  demonstrate  that 
local  sources  of  hydrocarbon  emis- 
sions, rather  than  emissions  transport- 
ed from  other  urban  areas,  are  the 
major  contributors  to  their  measured 
ozone  standard  violations. 

I        e.  funding  level  determination 

Section  325  of  the  Clean  Air  Act,  as 
amended,  authorizes  $75  million  over 
two  years  to  carry  out  section  175.  Ac- 
cording to  section  175(b).  "the  amount 
granted  to  any  organization  under 
subsection  (a)  shall  be  100  percent  of 
any  additional  costs  of  developing  a 
plan  revision  •  •  •  " 

EPA  will  determine  a  target  f  imding 
range  for  each  urban  area  above 
200.000  population  using  a  formula 
based  on:  (1)  the  1975  population 
levels  (based  on  Census  data)  for  each 
Standard  Metropolitan  Statistical 
Area  (SMSA)  which  is  nonattainment 
for  carbon  monoxide  or  photochemical 
oxidants,  and  (2)  the  second  highest 
ozone  reading  for  the  SMSA.  The  for- 
mula uses  population  as  an  indicator 
of  both  the  extent  of  human  exposure 
to  high  levels  of  air  pollution  and  the 
magnitude  of  the  carbon  monoxide 
problem  in  an  area.  EPA  emphasizes 
funding  large  urban  areas,  especially 
those  above  one  million  population  be- 
cause: (1)  residents  of  such  areas  expe- 
rience the  greatest  exposure  to  levels 
of  air  pollution  harmful  to  human 
health,  (2)  these  areas  have  the  most 
complex  air  pollution  and  transporta- 
tion problems  and  (3)  controlling  hy- 
drocarbon emissions  in  major  urban 
areas  will  reduce  the  transport  of 
ozone  to  other  areas.  The  formula  is 
explained  in  Appendix  A  to  this 
notice. 

The  establishment  of  a  target  fund- 
ing range  for  nonattainment  areas  is 
for  Federal  programming  purposes 
only.  It  does  not  represent  an  EPA 
commitment  to  fund  any  area  pro- 
gram at  any  particular  level.  The  spe- 
cific funding  for  an  area  program  will 


NOTICES 

be  determined  on  the  basis  of  the  eligi- 
ble work  items  included  in  the  grant 
application. 

A  sum  based  on:  (1)  the  target  range 
for  areas  above  200,000  population 
within  an  EPA  region  and  (2)  a  total 
of  $200,000  for  potential  allocation  to 
areas  under  200,000  population  will  be 
allocated  to  each  EPA  Region.  Each 
EPA  Regional  Administrator  will  have 
discretion  to  determine  the  final 
amounts  to  be  awarded  to  qualified  ap- 
plicants. Although  a  nonattainment 
area  below  200,000  population  may 
demonstrate  its  eligibility  for  funding, 
the  EPA  Regional  Administrator  will 
determine  whether  any  grant  will  be 
awarded. 

f.  eligible  futnding  items 

In  reviewing  grant  applications,  EPA 
and  UMTA  will  give  priority  to  fund- 
ing those  tasks  related  to  the  control 
of  carbon  monoxide  and  hydrocarbons 
and  to  the  integration  of  mobile  and 
stationary  source  control  strategies. 

Section  174  of  the  Act  requires  that 
the  State  and  elected  officials  of  local 
governments  jointly  determine  their 
respective  responsibilities  for  planning 
and  implementing  a  revised  implemen- 
tation plan.  EPA  will  review  this  de- 
scription of  the  division  of  responsibil- 
ities to  ensure  that  the  grants  are  for 
work  that  supplements,  and  does  not 
duplicate  or  conflict  with,  the  work 
performed  by  State  and  local  air  pollu- 
tion control  agencies  receiving  funds 
under  sections  105  of  the  Act  and  the 
air  quality  work  currently  funded  by 
DOT. 

Highest  priorities  for  section  175 
funds  are  for  those  SIP  revision  activi- 
ties that:  (1)  can  most  effectively  be 
performed  by  organizations  of  local 
elected  officials  and  (2)  have  the  high- 
est likelihood  of  leading  towards  adop- 
tion and  implementation  of  effective 
carbon  monoxide  and  ozone  control 
strategies.  Such  activities  are  those 
leading  to  the  development  and  imple- 
mentation of  an  approvable  SIP  cover- 
ing the  elements  and  commitments 
called  for  in  the  EPA  Administrator's 
February  24,  1978  memorandum  "Cri- 
teria for  Approval  of  1979  SIP  Revi- 
sions," (published  in  the  May  19,  1978 
Federal  Register)  and  the  EPA-DOT 
"Transportation-Air  Quality  Planning 
Guidelines." 

EPA  funds  can  supplement  other 
Federal  (e.g..  DOT.  HUD,  or  EDA) 
funds  for  the  same  SIP  development 
task  in  the  UPWP  provided  that  the 
grantee  identifies  (1)  the  respective 
amounts  requested  from  each  Federal 
agency  and  (2)  the  amount  of  local 
matching  funds.  Transportation  activi- 
ties which  should  be  considered  for 
section  175  funding  are  contained  in 
Table  1  and  Chapter  III  of  the  "Trans- 
portation-Air Quality  Planning  Guide- 
lines." 
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The  following  list  identifies  eligible 
activities  that  EPA  and  DOT  believe 
should  be  given  priority  in  the  pro- 
gramming of  section  175  funds.  Other 
activities  may  be  eligible  if  the  appli- 
cant adequately  demonstrates  that  the 
activities  listed  below  have  been  or  are  i^ 
being  effectively  executed  and  if  ap-      j 
proved  by  EPA  and  UMTA  pursuant      1 
to  the  DOT-EPA  Interagency  Agree- 
ment of  November  3,  1978. 

1.  Activities  related  to  establishing  a 
process.  As  noted  in  the  Administra- 
tor's memorandum  and  the  "Transpor- 
tation-Air Quality  Planning  Guide- 
lines." EPA  and  DOT  place  primary 
emphasis  on  establishing  a  continuing, 
integrated  process  to  accomplish  the 
planning,  proramming,  implementa- 
tion, operation  and  program  monitor- 
ing requirements  of  the  Clean  Air  Act. 
Such  activities  jnclude: 

a.  Refining  and  finalizing  the  re- 
sponsibilities and  working  relation- 
ships among  all  agencies  and  groups 
involved  in  the  plan  development  and 
implementation  process  (in  accordance 
with  section  174) 

b.  Carrying  out  interagency  coordi- 
nation activities  in  accordance  with 
sections  121.  172  and  174 

c.  Developing  and  implementing  con- 
tinuing programs  for: 

(1)  Involvement  of  local  elected  offi- 
cials 

(2)  Public  informaton  and  participa- 
tion 

(3)  Consultation  with  interest  groups 

d.  Actions  leading  to  plan  adoption 
by  local  and  State  officials  and  to  com- 
mitments to  implement  the  plan 

e.  Improving  the  legal  and  institu- 
tional capacity  of  local  governments  to 
carry  out  a  continuing,  integrated 
process 

2.  Activities  related  to  defining  the 
problem.  Section  175  funds  should  be 
used  for  activities  related  to  problem 
definition  where:  (a)  the  definition  of 
the  existing  air  quality  problem  is  con- 
sidered inadequate,  (b)  the  gathering 
of  improved  data  during  the  funding 
period  will  significantly  improve  the 
existing  definition  and  (c)  improved 
data  is  considered  an  essential  step 
leading  to  the  development  and  imple- 
mentation of  attainment  strategies. 
Section  175  funds  should  supplement 
but  not  replace  section  105  funds  and 
other  Federal  grant  funds  available 
for  these  purposes.  Such  activities  in- 
clude: 

a.  Collecting  improved  data  on 
mobile  source-related  pollution  (e.g., 
emission  inventory,  carbon  monoxide 
"hot  spot"  traffic  data) 

b.  Applying  existing  air  quality 
models 

c.  Refining  emission  reduction  esti- 
mates needed  to  demonstrate  attain- 
ment of  carbon  monoxide  and  ozone 
standards  by  1982  or  1987 
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d.  Refining  the  demonstration  of:  (1) 
attainment  by  1982  through  Federal 
new  car  standards  and  proposed  trans- 
portation and  stationary  source  con- 
trols and  (2)  the  need  for  a  deadline 
extension  to  some  year  beyond  1982 
up  to  1987 

e.  Applying  improved  emission  fore- 
casting methods 

3.  Strategy  development  and  assess- 
ment activities,  a.  Developing  alterna- 
tive transportation  and  stationary 
source  measures  and  packages  of 
measures  to  achieve  carbon  monoxide 
and  hydrocarbon  emission  targets 

b.  Estimating  emission  reductions 
from  these  alternative  packages  over 
time,  including  annual  Incremental  re- 
ductions and  particularly  the  reduc- 
tions in  1982  and  1987 

c.  Analj^ing  air  quality,  noise,  travel, 
energy,  economic,  and  social  effects,  as 
well  as  institutional  and  political  feasi- 
bility of  alternative  emission  reduction 
strategies,  with  an  emphasis  on  assess- 
ment of  economic  impacts,  consistent 
with  the  President's  Urban  Policy 

d.  Developing  methods  to  assess  im- 
plementation progress 

e.  Developing  contingency  measures 
that  can  be  substituted  for  adopted 
measures  that  subsequently  prove  in- 
feasible  as  further  analysis  and  imple- 
mentation occur 

f.  Conducting  motor  vehicle  inspec- 
tion and  maintenance  planning  in 
those  areas  where  the  State  and  orga- 
nizations of  local  elected  officials  have 
shared  I/M  responsibilties  determined 
in  accordance  with  section  174  and 
where  section  175  funds  supplement 
section  105  funds 

g.  Evaluating  long-range  transporta- 
tion and  growth  management  policies 
for  areas  where  analysis  of  control 
strategies  demonstrates  the  need  for 
additional  measures  for  maintenance 
of  standards  beyond  1987 

h.  Developing  procedural  mecha- 
nisms and  institutional  capabilities  to 
accommodate  future  economic  growth 
and  attain  standards  (e.g.,  develop- 
ment of  procedures  and  institutional 
capacity  to  facilitate  offset  transac- 
tions) 

4.  Plan  implementation  actimties.  a. 
Developing  implementation  and  oper- 
ation responsibilities  of  State  and  local 
officials  and  agencies  for  each  plan 
element 

b.  Developing  the  budget  and  imple- 
mentation schedule  for  each  plan  ele- 
ment 

c.  Monitoring  and  reporting  imple- 
mentation and  air  quality  progress 

d.  Developing  and  maintaining 
public,  local  goverrunent  and  State 
support  for  adopted  measures 

In  carrying  out  tasks  funded  under 
section  175,  the  grantee  must  encour- 
age, assist  and  implement  an  effective 
public  information  and  participation 
program.  Further  guidance  specifying 
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public  participation  and  public  hear- 
ing requirements  applicable  to  section 
175  grantees  is  anticipated.  In  the  in- 
terim, grant  recipients  should  conform 
with  guidance  included  in  the  Public 
Information  and  Consultation  section 
of  the  EPA-DOT  "Tran.sportation-Air 
Quality  Plaiuiing  Guidelines"  and 
should  use  and  build  upon  existing 
public  participation  processes  to  the 
extent  possible. 

G.  SPECIAL  NORTHEAST  CORRIDOR 

PLANNING  STXJDY 

The  ozone  problem  is  particularly 
serious  in  the  Northeast  Corridor 
where  ozone  and  ozone  precursors  are 
readily  transported  among  major 
urban  areas.  EPA  proposes  to  coordi- 
nate a  special  study  that  will  better 
define  the  regionwide  dimensions  of 
the  ozone  problem  In  the  Northeast 
and  will  allow  a  comprehensive  assess- 
ment of  the  impact  of  various  control 
scenarios  on  a  regional  basis.  A  region- 
al approach  will  allow  the  initial  ozone 
control  strategies  submitted  in  the 
1979  SIP  to  be  refined,  better  ensuring 
that  the  ozone  standard  is  attained 
and  maintained  in  the  Northeast. 

The  application  of  a  regional  model 
would  supplement  the  application  of 
urban  scale  models  in  selected  cities. 
Grant  funds  allocated  for  the  regional 
modeling  effort  would  include  acquisi- 
tion of  rural  emissions  and  air  quality 
data  to  test  the  performance  of  the  re- 
gional model.  EPA  coordination  of 
model  application  will  ensure  that  the 
models  are  applied  in  a  consistent 
manner  so  that  results  can  be  evaluat- 
ed uniformly. 

To  coordinate  the  modeling  project 
EPA  will  form  a  working  group  con- 
sisting of  apropriate  EPA,  State  and 
local  representatives.  This  working 
group  will  develop  technical  guidelines 
on  gathering  required  data  for  applica- 
tion of  the  models  and  on  the  conduct 
of  the  modeling  exercise.  EPA  pro- 
poses to  allocate  approximately  $1.5 
million  of  section  175  funds  to  selected 
grantees  in  the  Northeast  for  this  spe- 
cial study. 

H.  APPLICATION  PROCEDURES 

Applications  for  section  175  funds 
should  reflect  the  priorities  identified 
above  and  conform  with  the  proce- 
d'lres  outlined  in  this  section.  The  ex- 
isting UMTA  Technical  Studies  grant 
program  will  be  used  to  disburse  sec- 
tion 175  funds.  The  DOT-EPA  Inter- 
agency Agreement  describes  the  re- 
spective responsibilities  of  the  two 
agencies  for  the  administration  and 
management  of  the  Urban  Air  Quality 
Planning  Grant  Program. 

Grant  applications  should  be  sub- 
mitted to  the  appropriate  UMTA  Re- 
gional Office.  A  copy  should  be  sent  to 
the  EPA  Regional  Office  at  the  same 
time.   Applications   must   conform   to 


UMTA  grant  regulations  and  proce- 
dures contained  in  UMTA  Circular  C 
8100,  "Application  Procedures  for 
Technical  Studies  Grants"  or,  where 
appropriate,  to  the  joint  funding 
guidelines  specified  in  DOT  Order 
4600.8B  or  OMB  Circular  No.  A-111. 
Periodic  progress  reports  based  on 
UMTA's  Guideline  for  Project  Admin- 
istration and  the  EPA-DOT  "Trans- 
portation Air  Quality  Planning  Guide- 
lines" will  be  required.  Grants  may  be 
awarded  until  September  30,  1980. 
Work  may  be  completed  and  payments 
made  after  September  30.  1980. 

The  grant  application  must  be  based 
on:  (1)  a  description  of  the  division  of 
planning  and  programming  responsi- 
bilities among  agencies  in  accordance 
with  section  174  (this  division  of  re- 
sponsibilities may  be  described  in  the 
UPWP  prospectus)  and  (2)  an  adopted 
and  approved  UPWP,  agreed  to  by 
DOT  and  EPA,  that  contains  a  pro- 
posed budget  for  the  air  quality  work 
elements.  Tasks  eligible  for  funding 
under  section  175  must  be  described  in 
the  UPWP  format  prescribed  by  the 
Intermodal  Planning  Group  (IPG)  or 
in  a  modified  version  agreed  upon  by 
EPA  and  the  IPG,  and  should  conform 
to  other  requirements  of  the  June 
1978  "Transportation-Air  Quality 
Planning  Guidelines."  The  adopted 
and  approved  UPWP  can  be  submitted 
with  the  grant  application  in  lieu  of  a 
separate  detailed  scope  of  work  pro- 
vided that  the  UPWP  is  sufficiently 
detailed  and  properly  organized.  The 
following  information  must  be  submit- 
ted either  in  the  UPWP  or  separately 
with  the  detailed  scope  of  work: 

(a)  Description  and  scheduling  of 
each  task,  identifying  the  relation- 
ships of  tasks  and  interim  and  final 
products 

(b)  Itemized  costs  and  funding 
sources  for  each  task 

(c)  Certification  that  section  175 
funds  supplement  any  funds  available 
under  Federal  law  for  developing  a 
plan  revision 

(d)  Identification  of  agencies  or  pri- 
vate firms  performing  tasks  (third 
party  contracts  require  UMTA  and 
EPA  approval) 

(e)  Approximation  of  fund  amounts 
and  identification  of  fund  sources  for 
follow-up  planning 

(f)  Relationship  of  section  175  work 
tasks  to  other  tasks  in  the  UPWP 

(g)  Relationship  of  section  175  tasks 
to  State  air  quality  planning  activities 
and  to  attainment  of  emission  reduc- 
tion targets  amd  air  quality  standards 

As  stated  in  the  UMTA  Circular  (C 
8100.1)  the  application  must  be  re- 
viewed through  the  A-95  process.  The 
State  air  pollution  control  agency 
must  have  the  opportunity  to  review 
and  comment  on  the  application  as  re- 
quired by  40  CFR  Part  30.305-5.  The 
grantee  must  transmit  any  State  com- 
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ments  to  UMTA  and  EPA  with  the 
grant  application. 

Formulation,  adoption  and  approval 
within  the  UPWP  of  air  quality  plan- 
ning tasks  needed  to  develop  an  ap- 
provable  SIP  could  take  considerable 
time  and  effort.  In  order  to  avoid  both 
delaying  initiation  of  the  planning 
process  and  placing  a  financial  burden 
on  the  lead  agency,  EPA  and  UMTA 
will  consider  funding  in  two  steps. 
First  the  UPWP  can  be  modified  to 
contain  a  general  description  and 
rough  cost  estimate  of  the  entire  pro- 
gram and  a  detailed  description  of 
only  those  activities  that  will  be  per- 
formed between  the  time  the  grant  is 
approved  and  the  end  of  the  current 
UMTA  grant  cycle. 

EPA  and  UMTA  will,  upon  approval 
of  the  application,  award  funds  to 
complete  the  initial  activities.  One  oi 
these  initial  activities  should  be  the 
development  of  a  complete,  more  de- 
tailed work  program  for  subsequent 
years.  A  second  application  or  modifi- 
cation to  the  initial  grant  can  then  be 
made  to  obtain  additional  funds  to 
complete  the  program. 
Dated:  December  14,  1978. 

Douglas  M.  Costle. 
Administrator.  Environmental 
Protection  Agency. 

Dated:  December  19. 1978. 

Brock  Adams. 
Secretary,  Department  of 
Transportation. 

Appendix  A 

DETERMINATION  OF  TARGET  FUNDING 
RANGE  FOR  SECTION  175  URBAN  AIR 
QUALITY  PLANNING  GRANTS 

A  series  of  simple  calculations  has 
been  used  for  setting  target  funding 
ranges  lor  allocating  section  175 
grants  to  urban  areas  above  200,000 
population.  The  target  values  are  for 
Federal  Planning  purposes  only  and 
do  not  constitute  any  entitlement  on 
the  part  of  the  urban  areas.  Actual 
grant  awards  will  be  based  upon  grant 
applications  submitted  jointly  to  EPA 
and  UMTA. 

The  calculations  below  are  based  on 
the  immediate  availability  of  $25  mil- 
lion for  section  175  funding.  An  addi- 
tional $25  million  will  be  available  in 
early  to  raid  1979  after  EPA:  (1)  re- 
ceives public  comment  on  the  interim 
policies  and  procedures;  (2)  assesses 
progress  in  awarding  grants;  and  (3) 
determines  appropriate  criteria  for  al- 
locating these  additional  fvmds. 

Step  l:  A  total  of  $1.5  million  is  set 
aside  for  future  allocation  to  eligible 
grantees  in  the  Northeast  for  a  special 
study  on  the  ozone  problem  in  that 
area.  Therefore:  $25  million -$1.5  mil- 
lion ^$23.5  million 

Step  2:  The  $23.5  million  available 
for     immediate     allocation     includes 
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$200,000  for  each  Regional  Office  for 
potential  allocation  to  areas  under 
200.000  population.  Therefore:  $23.5 
million- $2  million  =  $21.5  million 

Step  3:  With  $21.5  million  immedi- 
ately available  for  grant  awards  to 
areas  above  200.000  population,  the 
following  formula  has  been  used  for 
setting  initial  target  values. 
Target  i  (population MAX  1  .  (B»Ozone ' 
OSppM ) 

Where: 

Population     197S  population  of  SMSA 
Ozone  =  2nd  highest  ozone  reading  tn  parUs 

per  million 
A^  per  capita  dollar  amount,  as  follows: 
$.30  for  the  first  400.000  residents 
$  15  for  the  next  600.000  residents 
$.05  for  the  next  2.000,000  re.sidents 
$.025  tor  the  ne.vt  4.000.000  residenU 
$.007    for    additional    population    above 
7.000.000. 
B    0.1  if  population  is  between  200.000  and 
one  million:  or  0.5  if  population  is  ureal 
er  than  one  million 

Step  4:  When  the  fornrwila  is  applied 
to  all  100  eligible  urban  areas,  a  total 
of  $34.1  million  would  need  to  be 
awarded.  Since  only  $21.5  million  Ls 
available  at  this  time,  each  initial 
target  value  determined  by  the  formu- 
la must  be  reduced.  This  reduction  is 
accomplished  by  multiplying  the  ini- 
tial formula  target  amounts  by  21.5/ 
34.1. 

Slep  5:  To  assist  EPA  in  estimating 
reasonable  award  amounts,  a  range  of 
funds  is  determined  by  (a)  reducing 
the  target  amounts  by  10%  and  (b)  in- 
creasing the  target  amount  by  5%.  A 
list  of  eligible  urban  areas  with  a 
range  of  estimated  grant  awards  has 
been  di.stritauled  to  each  EPA  Regional 
Office. 

Esamvle:  Po>"  an  area  with  1.1  mil- 
lion pet»ple  and  a  2nd  high  ozone  value 
of  0.24  ppm.  -the  initial  target  value 
equaKs: 
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I  $  :tQ  "  400.000 1 
(S.l.S'iBltO.OltOt 
($.06 MOO  0001 


Iiulsai  TatjfOI 
Value 


(120.000 

90.000 

5.000 


$215,000   tl  •  (.5M  24    08IP 
Wla.OOO   '1-  1.51 


$537,500 

Next,  the  initial  target  value  is  multi- 
plied by  21.5/34  1  (as  per  Step  4). 
$537,500.  21,5/34.1 -S338.893 

Then,  as  per  Step  5.  the  resulting 
target  amount  is  both  reduced  by  10% 
and  increased  by  5%  to  estimate  a 
range  of  reasonable  funding  amounts. 
Final  range -$305,004  to  $355,838 


INTERAGENCY  AGREEMENT  BETWEEN  THE 
DEPARTMENT  OF  TRANSPORT.«ION  AND 
THE  ENVIRONMENT.*L  PROTECTION 

AGENCY      REGARDING      INTEGRATION      OF 
TRANSPORTATION      AND      AIR      QUALITY 

planning  funds 

Purpose 

This  interagency  agreement  inte- 
grates the  funding  of  transportation 
planning  activities  performed  under 
Section  9  of  the  Urban  Mass  Transpor- 
tation Act,  as  amended,  with  air  qual- 
ity planning  activities  performed 
under  Section  175  of  the  Clean  Air 
Act,  as  amended.  Section  175  funds 
will  be  disbursed  by  UMTA  in  conjunc- 
tion with  EPA  according  to  existing 
application  procedures  established 
under  Section  9.  This  agreement  (1) 
simplifies  application  proccdtires  for 
transportation-air  quality  planning 
funds  by  organizations  of  local  elected 
officials.  (2)  simplifies  Federal  grant 
admini-stration  procedures  for  these 
funds,  and  (3)  farilitaies  the  integra- 
tion and  allocation  of  Federal  plan 
ning  funds  for  related  air  quality, 
transit  and  highway  planning. 

Procedures  for  Transfer  of  Funds 
From  EPA  to  UMTA 

EPA  will  transfer  to  UMTA  funds 
appropriated  under  Section  175 
through  execution  of  Standard  Form 
1151.  An  initial  trarusfer  of  $25  million 
from  EPA  to  UMTA  will  take  place  im- 
mediatelv  after  EPA  receives  an  ap- 
proved apportionment  from  OMB. 
Any  additional  funds  made  available 
will  be  transferred  in  a  similar  manner 
at  times  agreed  to  by  EPA  and  UMTA. 

Grant  Conditions 

The  Section  175  grant  application 
must  be  based  on  an  adopted  and  ap- 
proved Unified  Planning  Work  Pro- 
gram fUPWP),  agreed  to  by  DOT  and 
'  EPA.  that  contains  air  quality  work 
elements  ana  a  proposed  budget  for 
these  work  elements.  The  June  1978 
DOT-EPA  Memorandum  of  Under- 
standing provided  for  joint  EPA  and 
^^OOT  review  and  concurrence  on  the 
UPWP  to  achieve  integration  of  air 
quality  planning  tasks  with  planning 
funded  by  DOT  and  other  Federal 
apencies.  UPWP  activities  should  con- 
form with  the  DOT-EPA  Transporta- 
tion Air  Quality  Planning  Guidelines 
(June  1978). 

In  addition.  Section  175  grants  must 
be  for  'additional  co.sts  of  developing  a 
plan  revision"  and  "shall  supplement 
any  funds  available  luider  Federal 
law  ♦  •  •  for  transportation  or  air 
quality  maintenance  planning"  as  re- 
quired by  Section  175',b)  of  the  Clean 
Air  Act  as  amended. 
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Grant  Application  Review 
Procedures 

Qualified  applicants  will  transmit 
applications  directly  to  the  UMTA  Re- 
gional Office,  with  a  copy  to  the  EPA 
Regional  Office  in  order  to  expedite 
grant,  review  and  processing.  Appli- 
cants will  follow  application  proce- 
dures specified  in  UMTA  Circular  C. 
8100.1,  "Application  Procedures  for 
Technical  Studies  Grants"  and  the 
EPA-DOT  Federal  Register  notice  on 
Urban  Air  Quality  Planning  Grants.  If 
the  applicant  is  already  the  receipient 
of  an  UMTA  Section  9  grant,  applica- 
tion may  be  in  the  form  of  an  amend- 
ment to  an  existing  grant.  Where  pos- 
sible, a  single  application  for  UMTA 
Section  9  funds  and  EPA  Section  175 
funds  will  be  used. 

The  UMTA  Regional  Office  will 
review  the  application  to  insure  that 
UMTA  grant  application  procedures 
have  been  followed.  EPA  and  UMTA 
will  review  the  proposed  scope  of  work 
and  budget  to  insure  conformity  with 
the  current  UPWP.  the  EPA/DOT 
Transportation/Air  Quality  Planning 
Guidelines,  and  the  EPA/DOT  Feder- 
al Register  on  Urban  Air  Quality 
Planning.  UMTA  will  also  send  a  copy 
of  the  application  to  the  Intermodal 
Planning  Group  (II»G),  in  those  re- 
gions where  such  an  arrangement  is 
desired,  in  order  to  provide  other  IPG 
members  an  opportunity  to  comment 
on  the  conformity  of  the  grant  appli- 
cation with  the  UPWP. 

EPA  will  be  responsible  for  the  fol- 
lowing: 

1.  Establishing  applicant  eligibility 
for  Section  175  funds.  (A  list  of  eligi- 
ble applicants  will  be  issued  as  soon  as 
possible  after  October  1.  1978.) 

2.  Establishing  the  level  of  Section 
175  funding  for  each  recipient. 

After  the  above  reviews,  the  EPA 
Regional  Administrator  will  notify  the 
UMTA  Regional  Director  in  writing 
stating  the  following: 

1.  The  applicant  is  legally  eligible  to 
receive  Section  175  funds. 

2.  The  proposed  work  qualifies  for 
funding  under  the  EPA-DOT  Federal 
Register  notice  on  Urban  Air  Quality 
Planning. 

3.  The  work  proposed  in  the  applica- 
tion is  approved. 

4.  The  amount  of  section  175  funds 
authorized  for  obligation  to  the  appli- 
cant. 

Upon  receipt  of  the  letter,  UMTA  is 
authorized  to  proceed  with  normal 
grant  approval  and  administrative 
grant  management  actions  including 
audit.  No  further  concurrences  will  be 
required  by  EPA. 

UMTA's  grant  administration  re- 
sponsibilities will  include,  to  the 
degree  necessary  and  appropriate: 

1.  Reviewing  for  compliance  with 
Title  VI  Civil  Rights  requirements: 
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2.  Reviewing  financial  status  reports 
and  requisitions  and  providing  for 
such  audits  as  may  be  required  in  ac- 
cordance with  UMTA  standards; 

3.  Executing  release  of  grant  func- 
tions, including  Congressional  clear- 
ance. Specific  coordinating  procedures 
will  be  worked  out  by  the  respective 
UMTA-EPA  Offices  of  Public  Affairs; 

4.  Performing  subsequent  legal 
review  as  may  be  necessary  during  the 
grant  approval  and  administration 
process. 

Procedures  for  Puiro  Disbursement 

UMTA  will  pay  grantees  for  requisi- 
tions in  accordance  with  existing 
UMTA  payment  procedures.  Separate 
section  9  and  section  175  accounts  will 
be  maintained.  Requisitions  transmit- 
ted by  grantees  will  be  paid  unless 
UMTA  receives  prior  notification  from 
ElPA  to  stop  payments.  UMTA  may 
stop  payment  of  section  175  funds 
only  with  approval  of  the  EPA  Re- 
gional Administrator. 

Procedures  for  Management  of 
Grants 

Quarterly  progress  reports  showing 
section  175  work  expenditures  will  be 
simultaneously  transmitted  by  the 
grantee  to  the  UMTA  and  EPA  Re- 
gional Offices.  These  reports  will  con- 
form to  reporting  requirements  speci- 
fied in  UMTA's  Guidelines  for  Project 
Administration  and  in  the  EPA-DOT 
Federal  Register  notice  on  Urban  Air 
Quality  Planning. 

UMTA  will  be  responsible  for  close 
out  of  the  grant  upon  concurrence  of 
the  EPA  Regional  Administrator. 

Reimbursement  of  Administrative 
Expenses 

EPA  will  reimburse  UMTA  for  cer- 
tain administrative  expenses  to  be 
agreed  upon  separately. 

Length  of  Agreement 

This  agreement  will  remain  in  effect 
until  cancelled  in  writing  by  either 
party.  Either  party  may  modify  this 
agreement  upon  written  notification 
and  approval  of  the  other  party. 

Signed  this  3rd  day  of  November 
1978.   • 

David  G.  Hawkins, 
Assistant   Administrator,    Office 
of  Air,   Noise  and  Radiation, 
Environmental  Protection 

Agency. 

Robert  H.  McManus, 
Acting     Administrator,      Urban 
Mass  Transportation  Adminis- 
tration. 

Concur: 

Tom  Downs, 
Federal  Highway 
Administration. 


Concur: 

Chester  Davenport, 

Assistant  Secretary  for  Policy 
and  International  Affairs,  De- 
partment of  Transportation. 

CFR  Doc.  78-35700  Piled  12-22-78;  8:45  am] 
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GtANTS  FOR  CONSTRUCTION  OF  TREATMINT 
WORKS 

Felicy  for  Incraated  Us*  of  Minority 
Consultants  and  Construction  Contractors 

The  Environmental  Protection 
Agency  encourages  increased  partici- 
pation of  minority  business  enterprise 
(MBE)  in  the  supply  of  goods  and 
services  in  work  performed  under  the 
EPA  grants  program  contained  in 
Title  II  of  the  Clean  Water  Act  of  1977  « 
(Pub.  L.  95-217).  This  publication  con- 
solidates the  policies  and  procedures 
published  for  architect  and  engineer 
(A&E)  consultants  in  42  PR  10709 
(February  23,  1977)  and  the  proposed 
policies  and  procedures  published  for 
construction  contractors  in  43  FTl 
24908  (June  8,  1978).  A  goal-oriented 
system  is  provided  to  maximize  MBE 
participation. 

EPA  received  numerous  written  com- 
ments from  the  public  and  interested 
parties  within  EPA  on  the  proposed 
policy  for  the  use  of  MBE  contractors. 
EPA  carefully  considered  these  com- 
ments and  adopted  a  number  of  them. 

The  policy  published  for  A&E  con- 
sultants, on  February  23.  1977,  did  not 
specify  a  goal-oriented  policy  like  that 
proposed  for  minority  construction 
contractors  on  June  8,  1978.  As  the 
two  policies  would  be  applicable  to  the 
same  projects  and  grantees,  EPA  com- 
bined these  policies  into  a  goal-orient- 
ed approach. 

EPA  will  be  studying  the  effects  of  a 
goal-oriented  approach  to  increase 
MBE  participation.  Public  comment  is 
invited,  on  a  continuing  basis,  on  all 
elements  of  the  EPA  program,  includ- 
ing its  administration.  Comments 
should  be  addressed  to  the  Director, 
Office  of  Civil  Rights  (A-105)  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460. 

Invitations  for  bids  (IFB)  or  requests 
for  proposals  (RFP)  issued  by  grantees 
and  procurement  of  subagreements  on 
or  after  February  1,  1979,  are  subject 
to  this  policy.  Prior  implementation  of 
the  MBE  policies  will  continue,  where 
appropriate,  to  insure  program  con- 
tinuity. 

I.  Introduction 

EPA  has  established  a  goal-oriented 
system  to  increase  MBE  participation 
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in  work  performed  under  EPA  grant*. 
Several  primary  reasons  for  this 
action  include  the  following: 

A.  Low  MBE  participation  in  con- 
tracts, subagreements  and  purchase 
orders  under  EPA  construction  grants: 

B.  The  low  MBE  representation  is 
the  result  of  a  number  of  causes,  in- 
cluding the  effects  of  discrimination: 

C.  Methods  used  to  remedy  the  un- 
derutilization  of  MBE  have  not  been 
effective. 

II.  Background 

I  Historically,  minorities  have  not  ob- 
tained their  fair  share  of  American 
business.  The  construction  industry,  a 
traditional  conduit  for  economic 
upward  mobUity.  reflects  this  lack  of 
minority  involvement.  Allied  profes- 
sional consultant  communities  also 
show  *  similar  ethnic  imbalance. 

The  low  level  of  MBE  participation 
in  these  businesses  may  be  attributed 
to  a  number  of  causes.  These  causes 
include,  at  least,  the  inability  of  MBE 
to  obtain  start-up  and  continuing  capi- 
tal financing,  credit,  and  bonding.  The 
longstanding  lack  of  MBE  participa- 
tion has  also  inhibited  the  develop- 
ment of  adequate  managment  and 
operational  skills.  Economic  instabil- 
ity, as  measured  by  factors  such  as  re- 
cession, increased  wage  rates,  supply 
costs  and  interest  rates,  impacts  the 
operating  MBE  in  a  disproportionate 
maimer. 

These  problems  are  evident  in  the 
low  level  of  MBE  participation  in  fed- 
eral and  federally  assisted  contracts, 
which  provide  a  major  source  of  work 
for  construction,  and  in  the  related 
consultant  areas.  For  example,  MBE 
received  only  1.2%  of  federal  construc- 
tion procurement  contracts  in  1977. 
Recognizing  this  problem.  Congress 
and  the  Executive  Branch  have  initiat- 
ed several  programs  in  recent  years  to 
aid  the  MBE  in  sharing  the  effects  of 
federal  expenditures. 

In  direct  procurement,  the  Small 
Business  Administration  administei-s 
the  Section  8(a)  program  whereby  cer- 
tain work  may  be  subcontracted  to 
firms  owned  by  socially  and  economi- 
cally disadvantaged  individuals.  This 
commitment  was  recently  reempha- 
sized  by  amendment  to  the  8(a)  pro- 
gram. In  the  federal  grants  area,  the 
Public  Works  Employment  Act  of  1977 
generally  provides  that  at  least  10  per- 
cent of  the  dollar  amount  of  each 
grant  be  set-aside  for  contracts  with 
MBE.  Title  VI  of  the  Civil  Rights  Act 
of  1964  provides  a  remedial  authority 
to  lessen  the  effects  of  disparate  treat- 
ment of  minorities. 

The  Office  of  Federal  Procurement 
Policy,  within  the  Office  of  Manag- 
ment and  Budget,  establishes  grantor 
policy  for  procurement  under  grants. 
Historically,  OMB  has  required  'posi- 
tive efforts"  by  recipients  of  federal 
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grant  assistance  to  use  MBE.  Attach- 
ment O  to  OMB  Circular  A-102,  Sec- 
tion 3(c)(3).  42  FR  45890  (September 
12,  1977).  EPA  adopted  this  obligation 
verbatim  in  its  grants  regulations  at 
(40  CFR  35.936-7): 

Positive  efforts  shall  be  made  by  grantees 
to  utiiize  small  business  and  minority-owned 
business  sources  of  supplies  and  services. 
Such  efforts  should  allow  these  sources  the 
maximum  feasible  opportunity  to  compete 
for  subagreements  and  contracts  to  be  per- 
formed utilizing  Federal  grant  funds. 

Proposed  OMB  revision  of  Attach- 
ment O.  publi-shed  at  43  FR  57203  (De- 
cember 6.  1978),  further  defines,  in 
Section  ».h.,  a  grantee's  responsibil- 
ities in  this  area  by  requiring  that  a 
minimum  of  six  -affirmative  steps"  be 
taken  to  assure  that  MBE  are  utilized 
when  possible  as  sources  of  supplies 
and  ser\'ices.  The  affirmative  steps  in- 
clude, as  a  minimum  the  following: 

(1)  Include  qualified  small  and  minority 
businesses  on  soliciUtion  lists. 

(2)  Assure  that  small  and  minority  business- 
es are  solicited  whenever  they  are  poten- 
tial sources. 

(3)  When  economically  fea-sible.  divide  total 
requirements  into  small  tasks  or  quanti- 
ties so  as  to  permit  maximum  small  and 

'     minority  busine.ss  participation. 

(4)  EsUblish  delivery  schedules  which  will 
encourage  participation  by  smaJl  and 
minority  biLsiness. 

f5>  Use  the  services  and  assistance  of  the 
Small  Business  Administration,  the 
Office  of  Minority  Business  Administra- 
tion, the  Office  of  Minority  Business 
Enterprise  of  the  Depanment  of  Com- 
merce and  thf  Community  Service  Ad- 
mini.^ti'ation. 

(6)  If  any  subcontratLs  are  to  be  let.  require 
the  prime  contractor  to  take  the  affirm- 
ative steps  in  1  through  5  above. 

The  President  recently  issued  sever- 
al policy  statements  which  commit  to 
substantially  expanding  the  amount  of 
work  performed  by  MBE  under  Feder- 
al contracting.  In  his  March  27,  1978, 
message  to  Congress  on  the  National 
Urban  Policy,  the  President  reQue.sted 
that  all  Federal  agencies  include  goals 
for  MBE  in  their  contract  and  grant- 
in-aid  programs.  The  President  stated 
that  increased  MBE  use  is  an  impor- 
Unt  element  in  the  economic  well 
being  of  American  cities. 

On  April  13.  1978,  the  Administrator 
and  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency  adopt- 
ed the  recommendations  of  the  intra- 
agency  task  force  on  utilization  of 
MBE  and  directed  revision  of  the  pre- 
\iously  published  proposed  policy  for 
utilization  of  minority  construction 
contractors  to  r-eflect  the  recommen- 
dations of  the  task  force  and  the  direc- 
tions of  the  President.  The  goal-ori- 
ented approach  in  the  proposed  policy 
for  utilization  of  minority  construc- 
tion contractors  to  reflect  the  recom- 
mendations of  the  task  force  and  the 
direction-s  of  the  President.  The  goal- 
oriented    approach    in    the    proposed 


60221 

policy efor  utilization  of  minority  con- 
struction contractors  was  the  initial 
result  of  this  action. 

E:PA  has  a  vital  stewardship  of  l)il- 
lions  of  dollars  of  public  funds  for 
publicly  ovvTied  treatment  works  and 
related  planning  and  pollution  abate- 
ment efforts  under  the  Clean  Water 
Act.  These  funds  will  substantially 
impact  the  local  economies  of  the 
grantees.  MBE  have  not  sufficiently 
shared  in  that  expenditure. 

III.  Statement  of  Policy 

The  policy  of  EPA  is  to  encourage 
increased  MBE  participation  in  con- 
tracts and  subagreements  awarded 
under  EPA  grants  for  construction  of 
publicly-owned  wastewater  treatment 
works.  This  implements  the  OMB 
positive  efforts  standard,  conforms  to 
Presidential  direction,  and  furthers 
the  requirements  of  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

EPA  will  encourage  opportunities 
for  immediate  participation  of  compe- 
tent MBE  in  work  performed  imder 
grants  and  promote  the  development 
of  new  minority  firms  through  a  vari- 
ety of  business  arrangements.  Tliis 
will  involve  increased  use  of  wholly- 
owned  MBE.  as  well  as  the  good  faith 
combination  of  non-minority  capital 
and  expertise  with  minority  ownership 
and  actual  control.  While  it  is  the  pur- 
po.se  of  this  policy  to  provide  opportu- 
nities for  MBE  to  participate  in  con- 
tracts under  grants.  EPA.  in  its  stew- 
ardship role,  will  not  reimburse  unsa- 
tisfactory work  or  underwrite  costs  to 
correct  defective  performance. 

The  goal  of  EPA  is  to  implement  a 
fair  and  effective  remedy  to  the  under- 
utilization  of  MBE  in  the  context  of 
the  unique  EPA-grantee  relationship. 
A  goal-oriehted  system  achieves  the 
desired  result  of  increa-sed  MBE  par- 
ticipation within  the  EPA  grant  proc- 
ess and  aids  in  the  development  of  a 
viable  minority  consultant  and  con- 
tracting comniuniLy. 

The  policy  describes  the  minimum 
positive  efforts  responsibilities  that 
are  expected  to  be  taken.  Use  of  the 
MBE  goal-oriented  .system  is  a  condi- 
tion of  all  EPA-a.'^.sisted  grants  for  con- 
struction oi  wastewater  treatment 
works.  Administration  of  this  program 
will  be  flexible  and  should  not  be  mLs- 
construed  as  a  mandatory  set-aside 
policy. 

IV.  Definitions 
A.  minority  business  enterprise 

The  term  "Minority  Business  Enter- 
prise" means  a  business,  at  least  51 
percent  of  which  is  owned  and  con- 
trolled by  minority  group  members. 
The  minority  ownership  must  exercise 
actual  day-io-day  management. 

The  EPA  believes  that  good  faith 
will  mark  the  efforts  of  all  concerned 
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to  conform  to  their  responsibilities. 
EPA  normally  will  not  review  whether 
each  MBE  performs  or  is  intended  to 
perform  a  "commercially  useful  func- 
tion" (i.e.,  assumes  a  role  recognized  in 
the  construction  industry  practice  or 
consultant  community  that  involves 
substantial  responsibility),  or  is  domi- 
nated by  nonminority  control.  The 
EPA  regional  Office  of  Civil  Rights 
and  Urban  Affairs  (OCRUA),  when  re- 
quested by  a  grantee  or  where  deter- 
mined to  be  in  the  Government's  best 
interest,  may  make  such  a  review. 
OCRUA  will  review  each  proposed  use 
of  MBE  which  is  based  upon  a  newly 
formed  MBE  source  of  supply. 

In  the  event  EPA  finds  that  an  MBE 
will  not  contribute,  or  has  not  contrib- 
uted, to  a  project's  complemention  in 
a  manner  consistent  with  accepted  in- 
dustry practice,  the  MBE  will  not  be 
considered  as  an  MBE  under  that  pro- 
curement. Where  the  contract  is  un- 
derway, the  grantee  must  take  steps  to 
demand  correction  action,  terminate 
the  contract,  or  initiate  other  reme- 
dies available  under  State  or  local  law. 
The  grantee  or,  where  appropriate. 
Regional  Administrator,  may  also  take 
steps  to  determine  the  business 
concem(s)  nonresponsible  and  ineligi- 
ble for  future  contract  awards  on  EPA 
grant-assisted  projects. 

B.  MINORITY  GROUP  MEMBERS 

A  minority  is  a  member  of  one  or 
more  of  the  following  groups:  Black 
Americans,  Hispanic  Americans,  Asian 
Americans,  American  Indians,  Ameri- 
can Eskimos,  and  American  Aleuts, 

The  categories  of  minority  group 
members  are  intended  to  focus  the 
beneficial  effects  of  this  program  on 
those  ethnic  groups  of  American  citi- 
zens which  historically  have  not  ade- 
quately shared  in  opportunities  to  par- 
ticipate in  work  on  Federal  or  federal- 
ly assisted  projects.  Some  agencies 
have  chosen  to  define  minority  group 
ihembcrs  or  MBE  in  terms  of  their 
social  or  economic  disadvantage.  The 
EPA  categories  significantly  corre- 
spond to  those  who  are,  in  fact,  cultur- 
ally, socially  and  economically  disad- 
vantaged. 

V.  Implementation  of  Positive 
Efforts  Toward  Use  of  MBE 

A.  introduction 

The  basic  obligation  of  an  EPA 
grantee  concerning  MBE  use  is  set 
forth  in  Title  40.  Code  of  Federal  Reg- 
ulations, as  a  minimum  federal  pro- 
curement standard  and  grant  require- 
ment: 

5  35.936-7— SmaW  and  minority  business. 
Positive  efforts  shall  be  made  by  gran- 
tees to  utilize  small  business  and  minor- 
ity-owned business  sources  of  supplies 
and  -services.  Such  efforts  should  allow 

,  these  sources  the  maximum  feasible  op- 
portunity to  compete  for  subagreements 


and  contracts  to  be  performed  utilizing 
Federal  grant  funds. 

The  standard  is  equally  applicable  in 
negotiation  for  any  subagreement  for 
A&E  services.  Sections  35.937-2(a)  and 
35.937-4(c).  The  standard  concerns  the 
responsibility  of  both  a  grantee  and 
bidder  or  offeror.  Sections  35.936-15(a) 
and  30.340-2(g).  This  MBE  program  is 
principally  implemented  through  the 
efforts  of  each  EPA  grantee  to  ad- 
vance the  goals  of  increased  MBE  par- 
ticipation in  each  element  of  work  to 
be  performed  under  an  EPA  grant. 
The  positive  efforts  obligation  is  a  re- 
quired clause  in  each  consulting  engri- 
neering  agreement  (Appendix  C-1, 
para.  14  to  40  CFR  Subpart  E)  and 
construction  contract  (Appendix  C-2, 
para.  9  to  40  CFR  Subpart  E).  The 
standard  is  a  continuing  obligation  in 
award  of  all  subtler  subagreements. 
Sections  35.937-12(b)(2)  and  35.938- 
9(b)(2).  There  is  an  identical  obliga- 
tion for  non-construction  contract  su- 
bagreements. §33.135.  In  order  to  im- 
plement these  obligations,  EPA  has  es- 
tablished the  following  goal-oriented 
system.  i 

B.  the  GOAL-ORIINTD)  SYSTOf 

The  goal-oriented  system  involves 
establishing  and  implementing  a  goal 
for  MBE  use  appropriate  to  the  type 
of  work  involved.  The  goal  shall  be  es- 
tablished prior  to  taking  procurement 
action  under  a  grant  (i.e.,  prior  to  the 
issuance  of  a  request  for  proposals  for 
A&E  consultant  selection  on  a  Step  I 
and  II  grant  and  the  issuance  of  an  in- 
vitation for  bids  for  construction  con- 
tracts under  a  Step  III  grant).  The 
goal  will  be  set  in  accordance  with  the 
procedure  below: 

( 1 )  The  OCRUA  and  Water  Division, 
with  the  approval  of  the  Regional  Ad- 
ministrator, shall  establish  and  annu- 
ally review  a  goal  for  A&E  and  a  goal 
for  construction  procurement  in  that 
region.  Each  goal  should  be  expressed 
as  a  percent  of  the  total  dollar  amount 
of  all  contracts  approved.  Each  goal 
should  contain  an  explanation  of  its 
basis  including  the  region's  estimate  of 
MBE  participation  attainable  in  the 
region,  given  the  available  and  poten- 
tially available  MBE  resources. 

(2)  The  regional  goal  will  be  imple- 
mented by  each  grantee  in  cooperation 
with  OCRUA  in  one  of  the  following 
ways: 

(a)  The  regional  goal  may  be  includ- 
ed as  a  provision  of  each  procurement 
solicitation;  or 

(b)  The  grantee,  prior  to  the  issu- 
ance of  any  solicitation  documents  and 
in  cooperation  with  the  OCRUA,  may 
establish  a  goal  appropriate  to  the 
type  of  work  to  be  performed  for  in- 
clusion in  the  procurement  solicita- 
tion. This  goal  may  differ  from  the 
overall  regional  goal  where  circum- 
stances merit,  e.g.,  a  project  specific 


goal  may  be  less  than  the  regional 
goal  where  a  minority  source  of  serv- 
ice, supply  or  manufacture  is  not  rea- 
sonably available;  or  a  project  specific 
goal  may  be  in  excess  of  a  regional 
goal  where  competent  minority  re- 
sources are  manifest;  or 

(c)  A  grantee  may  use  its  own  system 
for  MBE  utilization  where  it  is  demon- 
strated to  the  satisfaction  of  the 
OCRUA  that  the  grantee's  system  will 
result  in  an  acceptable  level  of  MBE 
participation. 

(3)  The  solicitation  documents  must 
contain  the  following  information  to 
implement  the  goal-oriented  system: 

(a)  Clear  notice  of  the  goal,  which 
will  be  a  number  or  range  of  numbers; 

(b)  The  manner  in  which  the  bidder 
or  offeror  may  conform  to  its  obliga- 
tions prior  to  contract  award; 

(c)  The  manner  by  which  positive  ef- 
forts of  the  bidder  or  offeror  will  be 
evaluated; 

(d)  A  notice  of  sanctions  for  failure 
to  comply  with  the  positive  efforts  re- 
quirement in  the  solicitation  docu- 
ments: and 

(e)  A  copy  of  this  MBE  policy. 

(4)  Solicitation  documents  should  be 
reviewed  and  approved  by  OCRUA  in 
conjunction  with  the  program  review 
of  the  Water  Division  for  conformanee 
with  this  goal-oriented  system.  The 
grantee  or  OCRUA  may  Identify  in 
the  solicitation  documents  further 
positive  efforts  which  may  be  taken  to 
comply  with  this  policy. 

c.  responsibilities 

The  grantee,  in  its  role  as  a  public 
trustee,  assumes  primary  administra- 
tive responsibility  toward  maximizing 
MBE  use.  Sections  30.120,  30.600  et 
seq.  and  35.936-5.  Bidders  and  offerors 
at  the  pre-contract  stage,  and  those 
under  contract  with  EPA  grantees  are 
independently  responsible,  to  the 
grantee  and  EPA,  to  exercise  positive 
efforts  to  conform  to  this  policy.  MBE 
must  take  steps  to  actively  participate 
in  the  grantee's  procurement  process- 
es. EPA  is  ultimately  responsible  for 
determining  compliance  with  the  posi- 
tive efforts  requirements. 

Within  EPA.  the  following  are  the 
respective  programmatic  responsibil- 
ities: 

(1)  Environmental  Protection 
Agency  (Headquarters),  (a)  An  MBE 
Program  is  established  in  the  Office  of 
Civil  Rights. 

(b)  The  Director  of  the  Office  of 
Civil  Rights  shall  be  the  Agency  Direc- 
tor for  Minority  Business  Enterprise 
and  will  work  in  coordination  with  the 
Office  of  Water  Program  Operations 
to  implement  this  policy. 

(c)  The  Director  of  the  Office  of 
Civil  Rights  shall  designate  a  Minority 
Business  Enterprise  Officer. 

(d)  The  Minority  Business  Enter- 
prise Officer,  working  In  conjunction 
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iith  the  Office  of  Water  Program  Op 
eratjons  and.  where  appropriate,  the 
Office  of  General  Counsel,  shall  pro- 
vide assistance  and  direction  to  the  re- 
gions. Including  Issuing  program  guid- 
ance  memoranda   to   Implement   tiiis 

policy. 

(2)  Environmental  Protection 
Agency  (.Regions),  (a)  Each  Regional 
Director  of  OCRUA  shall  establish  a 
Minority  Business  EnterprLse  Pro- 
gram, and  work  in  coordination  with 
the  Water  Division  Duector  to  develop 
and  implement  the  regional  program. 

(b)  The  Regional  Director  of 
OCRUA  shaU  be  the  regional  Minority 
Easiness  Enterprise  Officer. 

(c)  Each  EPA  region  shall  monitor 
implementation  of  this  policy  through 
the  OCRUA  and  the  Water  Division. 
I  The  region  shall: 

(i)  Notify  Slates  and  grantees,  in 
writing,  of  this  MBE  policy: 

(ill  Review  solicitation  inserts  of  ap 
plicants/ grantees  to  determine  wheth- 
er the  appropriate  goal  is  included  ui 
all    solicitations   for   contracts    under 

grants: 

(Hi)  Review  all  proposed  contr«ct 
awards  to  evaluate  the  sufficiency  ol 
positive  efforts: 

(iv)  Inform  the  grantee  after  the 
preaward  evaluation  if  a  prosp^-ctive 
consultant  or  contractor  fails  to  con- 
I  form  to  the  positive  efforts  require- 
ments; advise  the  grantee  of  possible 
corrective  actions  that  can  be  taken  by 
the  prospective  consultant  or  contrac- 
tor; and  advise  the  grantee  that  ap 
proval  of  the  proposed  contract  awiird 
may  be  withheld  untU  the  dcfi-iencies 
are  corrected; 

(V)  Review  and  determine  the  ade- 
quacy of  the  positive  efforts  after  a 
contract  is  awarded: 

(vi)  Where  tlie  review  di.sclo«es  fail- 
ure on  the  part  of  the  consultant  or 
contractor  to  take  positive  efforts,  the 
regional  MBE  Officer  shall  inform  tlie 
grantee  that  (aUure  on  the  part  of  the 
consultant  or  contractor  to  take  cor- 
rective action,  or  explain  to  the  satis- 
faction of  the  MBK  Officer  and  the 
grantee  why  the  corrective  action 
cannot  be  taken,  would  lead  to  the  uu- 
tlation  of , proceedings  for  imposition 
of  sanctions  which  could  include  with- 
holding of  grant  payments;  and 

(vii)  Report  to  Headquarters  quar- 
terly on  the  status  of  the  regional  pro- 
gram, including  contracts  awarded  to 

MBE.  ^. 

(3)  Grantee  Responi>ibilitie$.  Tne 
grantee  In  IM  role  as  a  public  trustee 
assumes  primary  responsibility  to 
achieve  an  acceptable  level  of  MBE 
use.  This  primary  responsibility  is  a 
basic  condition  of  its  grant  award.  All 
applicants/grantees  are  required  to 
take  positive  efforts  to  use  MBE. 
These  positive  efforU  include,  at  least, 
the  following: 


(a)  Dividing  total  requirements  into 
smaller  tasks,  where  economically  fea- 
sible, to  permit  maximum  MBE  par- 
ticipation; 

(b)  Including  MBE  on  solicitation 
lists  and  making  plans  and  specifica- 
tions lor  pro.speclive  work  available  to 
MBE  in  sufficient  time  for  review; 

(c)  Allowing  sufficient  time  to  facili- 
tate the  participation  of  MBE; 

(d)  Notifying  the  minority  associ- 
ations, within  the  general  bidding 
area,  of  the  work  to  be  solicited  and 
the  time  frame  for  submis-sion  bids  or 

proposals;  .,t>t:^ 

(c)  Providing  a  source  li.st  of  MBfc. 
firms  to  all  prcspcctive  consullanls  or 
contractors; 

(f)  Making  a  list  of  prospective  con- 
sultants and  p.nm?  contractors  availa- 
ble to  all  MBE  A&E  and  subcontract- 
ing firms  expressing  an  interest  In  the 
EPA-assisted  project; 

(g)  Informing  prospective  coasul- 
tants  and  contractors  of  the  EPA 
policy  concerning  MBE  participation; 

(h)  fAainlaining  record.s  showing 
MBE  contacted,  and  ai^ards  to  MBE: 

(i)  Reviewing  participation  of  MBE 
in  siibasrc-ements: 

(j)  Including  in  all  procurement  doc- 
uments the  elements  of  the  goal-on- 
ented    system    (Section    V.B.    of    this 

policy):  ,    ,  ,  , 

(k)  Making  a  list  of  planholders  of 
record  for  EPA  construction  grant  pro- 
jects available  upon  request; 

(1)  Upon  request  of  the  planholders 
of  record,  provide  a  source  list  of 
MBE; 

(m)  Informing  all  prospective  bid- 
ders, during  any  pre-bid  conferences, 
of  the  EPA  policy  concerning  MBE 
participation; 

(n)  Keeping  OCRUA  informed  of  all 

actual  and  proposed  contracts  to  MBE: 

(o)  Insuring  that  the  requirements 

of  this  policy  are  used  in  awarded  su- 

baereements. 

(4)  ConsiiUing  Firm  Reiponmbilitics. 
All  consulting  firms  are  expected  to 
take  positive  efforts  to  use  MBE.  Tiic 
poshive  efforts  Include  at  least  the  fol- 

lowln.'?:  ,,-r,r. 

(a)  Extending  (opportunity  to  MBE 
for  subcontracting  or  joint  arrange- 
ments; .     .   J 

(b)  Implementing  the  goal-onented 

system;  . 

(c)  Pioviding  the  granlee  with  a  liBt 
of  the  MBE  propos.^d  to  be  used  (in- 
cluding the  nature  of  the  contract  and 
the  dollar  value),  or  If  no  available 
MBE  will  be  used,  furnishing  the 
grantee  and  the  regional  MBE  officer 
reasons  why: 

(d)  Maintaining  records  of  MBE  con- 
Ucted,  including  negotiation  efforts  to 
reach  competitive  price  levels,  and 
awards  to  MBE; 

(e)  Requiring  that  each  subcontrac- 
tor under  the  contract  comply  with 
the  MBE  policy  as  appropriate; 
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(f)  Keeping  EPA  regional  offices  in- 
formed of  all  MBE  subagreements  or 
changes  in  plans  to  award  previously 
reported  proposed  subcontracts  to 
MBE. 

(5)  Piinie  Contractor  Responsibil- 
ities. All  prime  contractors  are  expect- 
ed to  take  positive  efforts  to  use  MBE. 
These  positive  efforts  include  at  least 
the  following: 

(a)  Extending  opportunities  to  MBE 
for  subcontracting,  joint  arrange- 
ments, and  purchasing: 

(b)  Implementing  the  goal-onented 

s.vstem; 

(c)  Providing  the  grantee  with  a  list 
of  MBE  proposed  to  be  used  (including 
the  nature  of  the  contract  and  the 
dollar  value);  or  if  no  available  MBE 
will  be  luscd.  furnishing  the  grantee 
and  tiie  regional  MBE  officer  reasons 

why; 

(di  Maintaining  records  of  MBE  con- 
tacted, including  negotiation  efforts  to 
reach  competitive  price  levels,  and 
av,ard.«  to  MBE; 

(e)  Requiring  subcontractors  under 
the  contract  to  comply  with  MBE 
policy,  as  appropriate: 

(f)  Keeping  EPA  regional  offices  in- 
formed of  all  MBE  subagreements  or 
changes  in  plans  to  award  previously 
reported     proposed     subcontracts     to 

MBE. 

(Q)  MBE  Responsibilities.  All  MBE 
are  expected  to: 

(a)  Become  involved  In  the  State  and 
local  project  planning  proce.s!»; 

(b)  Furnish  rapabiliiy  statements  to 
State  and  local  eovernincnts: 

(c)  Mdin'ain  liaison  with  the  region- 
al OCRUA;  ,    . 

(d)  Contact  and  maintain  liaison 
with  State  and  local  Office  of  Minor- 
ity Business  EnU»r  prise  (OMBE) 
funded  minority  assLstance  organiza- 
tions and  associations: 

(e)  Seek  assistance  from  OMBE 
funded  a.ssistance  organi.'aiions  In  fi- 
nancing, estimating,  bid  packaging, 
bonding  and  technical  a-sslstance  serv- 
ices. 


D.  sanctions 

(1)  Responsiblitu  Determination.  In 
the  event  a  bidder  or  offeror  fails  to 
obiectively  demonstrate  positive  ef- 
forts to  meet  the  stated  goal  require- 
vaf-nt  the  grantee  shall  request,  in 
writing,  that  the  bidder  of  offeror  pro- 
vide within  a  reasonable  time  as  stat«d 
by  the  g:-antce.  the  necessary  evidence 
of  positive  efforts  or  be  held  nonre- 
sponsible. The  grantee  request  may  be 
upon  the  advice  of  the  OCRUA  afief 
its  review  of  the  bids  or  offers  re- 
ceived. The  efforts  to  conform  to  lhJ.s 
pohcv,  whether  or  not  sufficient,  will 
not  result  in  an  increase  In  contract 
price  or  provide  a  basis  for  a  later 
change  order. 

Where  the  bidder  or  offeror  fails  to 
objectively  demonstrate  the  required 
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positive  efforts,  the  grantee,  in  con- 
junction with  its  function  of  deciding 
responsibility  in  each  case,  shall  deter- 
mine the  bidder  or  offeror  to  be  nonre- 
sponsible.  In  that  event,  the  grantee 
must  promptly  advise  the  bidder  or  of- 
feror, in  writing,  of  the  basis  for  the 
nonresponsibility  determination.  The 
bidder  or  offeror  may  file  a  request  for 
review  under  procedures  set  forth  in 
§  35.939,  including  appropriate  proce- 
dural requirements.  A  timely  filed  pro- 
test will  defer  the  challenged  procure- 
ment action. 

A  finding  of  nonrespon.'^ibility  on  a 
contMict  shall  not  prejudice  the  right 
of  thai  bidder  or  offeror  to  submit 
bids  orpwjposals  on  other  EPA  funded 
projects. 

The  OCRUA,  upon  review  of  any 
proposed  contract  award,  may  request 
a  grantee  to  take  appropriate  enforce- 
ment action.  Where  an  applicant/ 
grantee  fails  to  meet  its  obligations 
under  this  policy  the  EPA  may  declare 
the  applicant  nonresponsible  under 
§  30.340  et  seq.  or  Initiate  action  under 
procedures  set  forth  in  40  CFR  Part 
30,  Subpart  H. 

(2)  Waiver.  In  limited  situations,  ap- 
proval may  be  justified  of  a  contract 
where  a  bidder  or  offeror  has  not  dem- 
onstrated positive  efforts.  For  exam- 
ple, where  delay  incident  to  resolicita- 
tion  will  cause  substantial  harm  to  the 
grantee.  EPA  may  concur  in  the  rec- 
ommended award  where  at  least  one 
of  the  following  provisions  is  included 
in  the  contract:  (1)  Specific  and  de- 
fined positive  efforts  for  MBE  partici- 
pation during  contract  performance; 
(2)  a  penalty,  such  as  termination  or 
agreed  upon  liquidated  damages,  for 
failure  to  undertake  and  complete 
these  efforts;  or  (3)  the  withholding  of 
progress  payments  until  such  time  as 
the  positive  efforts  requirements  have 
been  complied  with  to  the  satisfaction 
of  EPA  and  the  grantee. 

(3)  Post  Contract  Award  Compli- 
ance. Consultants  or  contractors  are 
required  to  execute  and  submit  to  the 
grantee  copies  of  all  MBE  related  su- 
bagreements  within  fifteen  (15)  days 
after  contract  award,  and,  from  time 
to  time,  advise  the  grantee  and 
OCRUA  of  the  status  of  its  compli- 
ance with  appropriate  requirements. 
In  the  event  a  consultant  or  contrac- 
tor fails  to  conform  to  its  MBE  obliga- 
tion, it  will  be  expected  to  explain,  in 
writing,  to  the  grantee  and  OCRUA, 
the  reasons  for  nonutilization.  If  there 
is  nonutilization  without  good  cause, 
the  grantee  will  be  expected  to  require 
corrective  efforts  by  the  consultant  or 
contractor.  Failure  on  the  part  of  the 
grantee  to  require  such  efforts  or  fail- 
ure to  enforce  the  waiver  provisions, 
where  applicable,  may  result  in  appro- 
priate EPA  imposed  sanctions. 

(4)  State  or  Local  Law.  Nothing  in 
this  policy  prevents  a  grantee  from  im- 
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posing  more  stringent  MBE  require- 
ments in  work  procured  under  EPA 
grants  or  procurement  obligations 
which  pertain  to  bid  responsiveness, 
where  provided  for  by  State  or  local 
law  or  ordinances. 

Dated:  December  18,  1978. 

Barbara  Blttm, 
Deputy  Administrator. 

[FR  Doc.  78-35704  Filed  12-22-78;  8:45  am) 
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OKLAHOMA  DEPARTMENT  OF  AGRICULTURE 

Ittuonc*  of  a  Specific  Exemption  to  Uto  Dio- 
zinen  to  Control  tho  Whit*  Crab  on  Wintor 
Wheat 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Oklahoma  Depart- 
ment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
Diazinon  for  the  control  of  the  white 
grub  on  approximately  215,000  acres 
of  winter  wheat  located  in  thirteen 
counties  in  Oklahoma.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  pFovisions  of  40  CFR 
Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street.  S.W..  Room 
E-315.  Washington,  D.C.  20460. 

There  are  about  200  species  of  white 
grubs,  some  completing  their  life  cycle 
in  one  year  and  some  in  four,  with  a 
three-year  cycle  most  common.  White 
grubs  overwinter  in  the  soil,  both  as 
adults  and  as  larvae.  The  latter  feed  in 
the  spring,  summer  and  fall  on  the 
roots  and  underground  parts  of  the 
plants.  As  cold  weather  approaches, 
they  work  their  way  down  into  the  soil 
usually  below  the  frost  line.  Adults, 
the  June  beetle,  emerge  from  the  soil 
in  the  spring  and  feed  on  the  foliage 
of  crops,  trees,  and  shrubs. 

According  to  the  Applicant,  the 
white  grub  has  infested  land  to  be 
planted  with  wheat  in  Alfalfa,  Blaine, 
Cotton,  Dewey,  ElUs,  Garfield,  Grant, 
Kay.  Kingfisher,  Major,  Washita, 
Woods,  and  Woodward  Counties.  The 
Applicant  stated  that  approximtely 
three  white  grubs  per  square  foot  will 
destroy  most  of  the  emerging  wheat; 
and  in  many  of  the  infested  areas, 
populations   of   30    to   60    grubs   per 


square  foot  are  common.  The  Appli- 
cant also  claimed  that  it  will  be  neces- 
sary to  replant  a  considerable  amount 
of  acreage  in  the  affected  counties  due 
to  damage  already  inflicted.  The  acre- 
age involved  has  the  potential  of  pro- 
ducing over  5,375,000  bushels  of  hard 
red  winter  wheat  that  has  a  current 
value  of  $16,931,250.  There  is  no  other 
pesticide  registered  for  the  control  of 
this  pest. 

The  Applicant  proposes  to  use  two 
formulations  of  Diazinon  (0,0-diethyl 
0-(  2-isopropyl-6-methyl-4-pyrimidinyl ) 
phosphorothioate).  A  total  of  430,000 
pounds  active  ingredient  (a.i.)  will  be 
applied  by  ground  equipment  and  in- 
corporated into  the  soil.  The  Appli- 
cant states  that  chemical  treatment 
with  Diazinon  of  white  grub-infested 
m'heat  land  must  be  made  prior  to 
planting  winter  wheat. 

No  detectable  residues  (less  than 
0.03  part  per  million  (ppm),  method  ♦ 
sensitivity)  are  anticipated  from  the 
proposed  use.  Since  this  pesticide  is 
extremely  toxic  to  wildlife  and  fish,  its 
use  is  restricted  to  ground  application 
only  and  it  must  be  kept  out  of  bodies 
of  water. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
white  grub  has  occurred;  (b)  there  is 
no  pesticide  presently  registered  and 
available  for  use  to  control  the  white 
grub  in  Oklahoma;  (c)  there  are  no  al- 
ternative means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  white  grub  is  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg-  . 
istered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  December  15,  1978.  The 
specific  exemption  is  also  subject  to 
the  following  conditions: 

1.  A  total  of  430,000  pounds  a.i.  of 
the  products  Diazinon  14G  and  Dia- 
zinon AG500  may  be  used; 

2.  Diazinon  may  be  applied  in  the 
counties  mentioned  above; 

3.  The  dosage  rate  shall  not  exceed  7 
to  14  pounds  per  acre  of  Diazinon  "140, 
or  IV^  quarts  per  acre  of  Diazinon 
AG500; 

4.  A  single  application  may  be  made; 

5.  Applications  must  be  restricted  to 
ground  equipment  only; 

6.  Diazinon  must  be  soil  incorporat- 
ed immediately  after  application; 

7.  Turn  areas  or  row  ends  must  be 
soil  incorporated; 

8.  Recently  Diazion-treated  areas 
may  not  be  retreated.  Infested  areas 
may  be  treated  only  once; 

9.  Granules  which  are  spilled  during 
loading  or  application  must  be  covered 
or  soil  incorporated; 


10.  All  applicable  restrictions,  pre- 
cautions, and  directions  on  the  label 
must  be  adhered  to; 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  Diazinon  in  con- 
nection with  this  exemption; 

12.  The  Applicant  is  responsible  for 
a.ssuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  September, 
1979;  and 

13.  Wheat  grain  with  residues  not 
exceeding  0.03  ppm  may  be  offered  in 
interstate  commerce.  The  Food  and 
Drug  Administration,  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  action. 

(Section  18  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972,  1975.  and  1978  (92  Stat. 
819:  7  U.S.C.  136).) 

.Dated:  December  15,  1978. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin- 
'         ist^ator  for  Pesticide  Programs 
[FR  Doc.  78-35701  Filed  12-22-78:  8:45  am 
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i     RECEIPT  OF  ENVIRONMENTAL  IMPACT 
•  I  STATEMENTS 

President  Carter's  Reorganization 
Plan  No.  1  (see  President's  Message  of 
July  15,  1977)  transferred  certain 
functions  from  the  Council  on  Envi- 
ronmental Quality  (CEQ)  to  the  Envi- 
ronmental Protection  Agency  (EPA). 
Some  of  these  functions  relate  to  oper- 
ational duties  associated  with  the  ad- 
ministrative aspects  of  the  environ- 
mental impact  statement  (EIS)  proc- 
ess. In  Memorandum  of  Agreement 
No  1  entered  into  between  CEQ  and 
EPA,  dated  March  29,  1978,  it  was 
agreed  that  EPA  would  be  the  official 
r(»cipicnt  of  EIS's  and  would  publish 
the  avi-ilability  of  each  EIS  received 
on  a  weekly  bases.  This  is  the  duty  for- 
merly carried  out  by  CEQ  pursuant  to 
§  1500.11(c)  of  the  CEQ  Guidelines. 

Review  periods  for  draft  and  final 
EIS  will  be  computed  as  follows:  the 
45  day  review  period  for  draft  EIS's 
will  be  computed  from  the  Friday  fol- 
lowing the  week  which  is  being  report- 
ed; the  30  day  wait  peKiod  for  final 
ElSs  will  be  computed  from  the  date 
of  receipt  of  the  EIS  by  EPA  and  com- 
menting parties. 

The  following  is  a  list  of  environ- 
mental impact  statements  received  by 
tlie  Environmental  Protection  Agency 
from  December  11.  1978  through  De- 
cember 15,  1978;  the  date  of  submis- 
sion of  comments  on  draft  EIS's  as 
computed  from  December  22,  1978  is 
February  5,  1979. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
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ing  agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 
Dated:  December  20,  1978. 

Peter  L.  Cook, 
Acting  Director,  Office  of 
Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A,  Wash- 
ington, D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE 

Draft  supplement 

Oregon  Dunes  NRA  Management  Plan, 
Siuslaw  NF.  Coos,  Douglas,  and  Lane  Coun- 
ties, Oreg.,  Dec.  11:  This  statement  supple- 
ments a  final  EIS  filed  in  January  1977  con- 
cerning a  management  plan  for  the  Oregon 
Dunes  National  Recreation  Area  located  in 
Coos.  Douglas,  and  Lane  Counties,  Oregon. 
The  purpose  of  the  supplement  is  to:  1) 
Delete  references  lor  the  nonwilderness  rec- 
ommendation, 2)  update  information  re- 
garding land  status,  and  3)  to  indicate  that 
the  implementation  of  the  management 
plan  will  recognize  the  reevaluation  process, 
and  that  no  developments  or  activities  will 
be  permitted  on  the  unroaded  areas  which 
would  adversely  affect  wilderness  values 
thai  may  be  present.  (USDA-FS-R6- 
FES(ADM)-75-01-SUPP.)  (EIS  Order  No. 
81322.) 


RURAL  ELECTRIFICATION  ADMINSTP.ATION 


Draft 

230  kv  Transmission  Line  and  Associated 
Substation.  Lee  County.  Fla.,  Dec.  15:  Pro- 
posed is  the  issuance  of  REA  insured  loan 
funds  to  finance  a  propo.sed  11  miles  of  230 
kv  transmission  line  and  an  associated  230/ 
138  kv  substation  located  in  Lee  County, 
Florida.  The  pioposed  facilities  will  inter- 
connect an  existing  Florida  Power  and  Light 
transmission  system  with  the  proposed  Lee 
County  Electric  Cooperative  No.  2  substa- 
tion. Alternatives  considered  include:  1)  No 
additional  transmission  capability.  2)  con- 
struction methods  and  materials.  3)  upgrad- 
ing, 4)  purchase  power,  5)  new  area  genera- 
tion, and  6)  transmission  system  corridors. 
(EIS  order  No.  81335.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20314.  (202) 
693-6795. 

Dra.n 

Caruthersville  Harbor,  Navigation  Chan- 
nel, Pemiscot  County,  Mo..  Dec.  12:  Pro- 
posed is  the  development  of  a  4.680-foot 
navigation  channel  northof  the  city  of  Car- 
uthersville, Pemiscot  County.  Missouri.  The 
dredged  navigational  channel  would  be  150- 
foot  wide,  with  a  300-foot  turning  basin  in 
the  upstream  portion  of  the  chute  and  and 
a  nine-fool  depth.  The  dredged  material 
would  be  used  to  create  a  raised  fill  area 
along  the  west  bank  of  the  chute.  This  fill 
of  some  11  acres  would  be  combined  with  30 
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at^es  of  fill  provided  by  local  interests  for 
use  as  a  harbor  facility.  The  alternatives 
considered  no  action,  alternative  harbor 
sites,  and  various  site  harbors.  (Memphis 
District).  (EIS  Order  No.  81325.) 

Final 

Robinson's  Branch  of  Rahway  River  (2), 
Union  County,  N.J.,  Dec.  14:  Proposed  is  a 
flood  control  plan  for  Robinsons  Branch  of 
the  Rahway  River  and  Pumpkin  Patch 
Brook  in  the  townships  of  Clark  and  Scotch 
Plains  and  the  city  of  Rahway,  Union 
County,  New  Jersey.  The  plan  recortunends 
channel  modifications,  levees,  floodwalls 
and  flumes,  with  some  desnagging  along  the 
upper  reaches  of  Pumplin  Patch  Brook. 
Floodgates  or  stop-log  structures  will  be  in- 
stalled on  two  streets,  in  Rahway.  and  two 
bridges,  one  in  Clark -Scotch  Plains  and  one 
in  Rahway,  will  be  replaced.  The  COE  filed 
a  draft  EIS,  No.  41399,  dated  9/5  74  which 
was  replaced  by  a  revised  draft  EIS.  No. 
50491,  dated  4/3/75.  (New  York  District), 
Comments  made  by:  DOI.  HEW.  USDA. 
EPA,  USCG.  State  and  local  agencies.  (EIS 
Order  No.  81331.)  " 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Assistant 
Secretary  for  Environmental  Affairs.  De- 
partment of  Commerce.  Washington,  D.C. 
20230.(202)377-4335. 

NATL  oceanic  AND  ATMOSPHERIC  ADMIN. 

Final 

Butterfish  Fishery  Northwest  Atlantic. 
FMP,  Dec.  15:  Proposed  is  a  management 
plan  for  the  butterfish  fishery  of  the  north- 
western Atlantic  Ocean.  It  replaces  tne  pre- 
liminarv  management  plan  currently  in 
effect.  The  objectives  of  the  plan  are  to:  1) 
Promote  U.S.  butterfish  export  industry:  2) 
minimize  coats  of  harvesting  butterfish;  3) 
increase  employment  opportunities  for  com- 
mercial fishermen:  4)  prevent  exploitation 
of  the  resource  beyond  that  level  producing 
the  maximum  sustainable  yield;  and.  5) 
minimize  costs  of  enforcement  and  manage- 
ment of  the  resources.  Comments  made  by: 
STAT,  USCG.  DOI,  individuals  and  busi- 
ne.sscs'.  (EPA  Order  No.  81334.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency.  First  In- 
ternational Building,  1201  Elm  Street. 
Dallas.  Texas  75270  (214)  767-2600. 

Draft 

Willow  Bend  Chemical  Complex.  NPDES 
Permit,  St.  John  the  Baptist  Parish.  La.,  De- 
cember 15;  Proposed  is  the  issuance  of  a  new- 
source  NPDES  permit  for  the  di-scharge  of 
treated  effluent  into  the  Mississippi  River 
from  Shell  Oil  Company's  proposed  Willow 
Bend  Chemical  manufacturing  complex  lo- 
cated in  St.  John  the  Baptist  Parish,  near 
Edgard.  Louisiana.  The  complex  will  be  used 
for  the  manufacture  of  chemical  interme- 
diates and  low  piolecular  weight  polymers. 
The  alternatives  considered  are;  (1)  No 
action;  (2)  site  alternatives;  (3)  process  alter- 
natives; and  (4)  fuel,  feedstock,  and  trans- 
portation    alternatives.     (EIS    Order     No. 

81333  ) 

Contact:  Mr.  Edward  Vest.  Region  VII, 
Environmental  Protection  Agency.  1735  Bal- 
timore Street.  Kansas  City.  Missouri  64108 
(816)758-2921. 
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Draft 

Lower  Meramec  River  Basin  WWT  Facili- 
ties. St.  Ijouis  and  Jefferson  Counties.  Mo., 
December  12:  Proposed  is  an  areawide 
wastewater  treatment  plan  for  the  Lower 
Meramec  River  Basin  in  St.  Louis  and  Jef- 
ferson Counties,  Missouri.  Two  alternatives 
are  being  considered.  The  first  involves  a 
subregional  wastewater  system  of:  (1)  Nine 
plants  located  at  the  mouths  of  creeks  and 
in  drainage  areas,  (2)  tertiary  treatment  car- 
ried out  with  discharge  to  the  Meramec,  and 
(3)  sludge  disposal  by  onsite  lagooning.  The 
second  alternative  involves  a  regional 
system  of:  (DA  single  plant  near  the  mouth 
of  the  Meramec  River  with  discharge  to  the 
Mississippi  River,  (2)  sludge  disposal  by 
onsite  lagooning,  and  (3)  two  alternate  con- 
veyance systems.  (EPA-907/9-78-004.)  (EIS 
Order  No.  81327.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202)  343  3891. 

GEOLOGICAL  SURVEY 

Draft 

Big  Sky  Mine  Expansion  and  Reclamation 
Plan,  Rosebud  County,  Mont.,  December  14: 
Proposed  is  an  expansion  and  reclamation 
plan  for  the  Big  Sky  Mine.  Peabody  Coal 
Company,  Rosebud  County,  Montana.  The 
company  proposes  to  expand  the  existing 
plant  and  loading  facilities,  haul  and  access 
roads,  and  utilize  the  existing  rail  spur  ex- 
tending from  Colstrip.  An  estimated  30  mil- 
lion tons  of  low-sulfur  coal  would  be  re- 
moved from  an  area  of  about  894  acres  over 
a  period  of  about  8  years.  <DES- 78-51.)  (EIS 
Order  No.  81329.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Richard  E.  Cunningham. 
Acting  Director,  Division  of  Fuel  Cycle  and 
Material  Safety,  Mail  Code  369  SS,  U.S.  Nu- 
clear Regulatory  Commission,  Washington, 
DC.  20555.  (301)  427-4152. 

Draft 

White  Mesa  Uranium  Project,  License, 
San  Juan  County.  Utah.  December  15:  Pro- 
posed is  the  issuance  of  a  source  material  li- 
cense to  Energy  Fuels  Nuclear.  Incorporat- 
ed for  the  construction  and  operation  of  the 
White  Mesa  uranium  project  located  in  San 
Juan  County,  Utah.  The  project  will  consist 
of  the  construction  and  operation  of  a  mill 
v.ilh  a  nominal  processing  capacity  of  1,800 
metric  tons  per  day  with  provisions  for  re- 
covery of  vanadium  as  well  uranium.  Waste 
materials  from  the  mill  will  be  produced  at 
about  1.800  MT  of  solids  per  day  and  stored 
onsite.  (NUREG-0494.)  (EIS  Order  No. 
81332.) 

Department  of  Transportation 

Contact;  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation.  400  7th  Street, 
S.W..  Washington,  D.C.  20590  (202)  426- 
4357. 

federal  highway  administration 

Draft 

South  L  Street  and  Garwood  Road  Study, 
Richmond,  Wayne  County,  Ind.,  December 
11:  Proposed  is  a  road  improvement  project 
for  South  L  Street  and  Garwood  Road  along 


with  the  proposed  Niewoehner  Extension  in 
the  city  of  Richmond.  Wayne  County,  Indi- 
ana. The  project  will  begin  at  South  L 
Street  and  Liberty  Avenue  and  run  to  either 
the  Niewoehner  Extension  or  the  existing 
Garwood  Road  and  then  extend  north  to 
US  40.  The  total  construction  length  of  the 
project  will  be  approximately  3.84  if  Gar- 
wood Road  is  used  and  3.31  miles  if  the 
Niewoehner  Extension  is  used.  It  has  been 
proposed  that  the  facility,  once  completed, 
be  a  partially  controlled  access  road.  Five  al- 
ternatives are  considered.  (PHWA-IND- 
E1S-78-05-D.)  (EIS  Order  No.  81323.) 

Final 

Hooper  Rd.  and  Harding  Blvd.— Hooper 
Rd.  Connection,  East  Baton  Rouge  Parish, 
La.,  December  11:  This  statement  discusses 
the  impacts  which  may  result  from  the  con- 
struction of  two  projects  in  East  Baton 
Rouge  Parrish,  Louisiana.  State  project  No. 
255-02-20  begins  at  the  junction  of  Plank 
Road  and  Harding  Boulevard  and  continues 
in  a  northeasterly  direction  for  approxi- 
mately 2.700  feet,  where  it  merges  into  the 
existing  alignment  of  Hooper  Road.  It  is  at 
this  point  that  State  project  No.  255-02-14 
begins.  This  project  proceeds  east  along  the 
existing  alignment  of  Hooper  Road,  for  a 
distance  of  approximately  3.9  miles,  to  its 
terminus  approximately  1,000  feet  east  of 
Blackwater  Bayou.  (FHWA-LA-EIS-74-04- 
F.)  Comments  made  by:  DOI,  EPA.  COE, 
USD  A,  GSA,  State  and  local  agencies.  (EIS 
Order  No.  81324.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Brovn,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W.,  Washington.  D.C. 
20410  (202)  755-6308. 

Draft 

Schubert-Sterchi  Subdivision.  Knox 
County,  Tenn.,  December  13:  Proposed  Is 
the  i."Kuance  of  HUD  Home  Mortgage  Insur- 
ance for  the  Schubert-Sterchi  subdivision 
located  in  Knox  County,  Tennessee.  The 
project  is  located  on  328  acres,  of  a  total  900 
acre  undeveloped  area,  known  as  the  Ster- 
chi  Farm.  The  subdivision  will  encompass 
200  lots  developed  with  single  family  dwell- 
ings. (HUD  R04-EIS-78-07D.)  (EIS  Order 
No.  81328.) 

Parkridge  Subdivision,  Harris  County, 
Tex.,  December  12:  Proposed  is  the  issuance 
of  HUD  Home  Mortgage  Insurance  for  the 
Parkridge  subdivision  located  in  Harris 
County,  Texas.  The  proposed  development 
plan  for  the  project  provides  for  the  con- 
struction of  approximately  260  apartment 
units  and  1,074  single  family  units.  (HUD- 
R06-EIS-78-52D)  (EIS  Order  No.  81326.) 


R05-EIS-77-18-P.)  Comments  made  by: 
USDA.  COE,  DOT,  EPA,  and  State  agencies. 
( EPA  Order  No.  8 1 330. ) 

[FR  Doc.  78-35860  Filed  12-22-78:  8:45  am] 


Final 


\ 


Strawberry  Farms,  No.  346,  Columbus, 
Franklin  County,  Ohio,  December  14:  Pro- 
posed is  the  granting  of  mortgage  insurance 
to  concept  communities  for  the  develop- 
ment of  Stawberry  Farms  In  the  city  of  Co- 
lumbus, Franklin  County,  Ohio.  Strawberry 
Farms  involves  the  residential  development 
of  a  202  H-  acre  tract  of  land  over  approxi- 
mately a  6-year  period  in  the  northeast 
quadrant  of  Columbus.  Development  will  in- 
clude the  construction  of  approximately  635 
housing  units  of  which  613  will  be  single 
family  while  22  are  to  be  duplexes.  Land 
within  the  development  is  being  reserved 
for  open  space  and  school   usage,   (HUD- 


[6560-01 -M] 

(FRL  1028-7] 

SOENa  ADVISORY  BOARD  HEALTH  EFFECTS 
RESEARCH  REVIEW  GROUP 

Meeting  Canccllalion 

Notice  is  hereby  given  pursuant  to 
Public  Law  92-463,  that  the  Health  Ef- 
fects Research  Review  Group  of  the 
Science  Advisory  Board  will  not  meet 
as  stated  in  43  PR  58626,  December  15, 
1978.  Thus,  the  meeting  scheduled  for 
January  8,  1979  has  been  cancelled. 
Further  information  on  the  Health  Ef- 
fects Research  Review  Group  may  be 
obtained  from  Dr.  Prode  Ulvedal.  Tele- 
phone number  202-426-2355. 

Richard  M.  Dowd. 
Staff  Director, 
Science  Advisory  Board. 
December  15,  1978. 
[FR  Doc.  78-35703  Filed  12-22-78:  8:45  am] 


[6730-01 -M] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(ALASKA  PIPELINE) 

C«rtific«rtei  Issued 

Notice  is  hereby  given  that  the  fol- 
lowing operators  have  established  evi- 
dence of  financial  responsibility,  with 
respect  to  the  vessels  indicated,  as  re- 
quired by  subsection  (c)  of  section  204, 
Trans-Alaska  Pipeline  Authorization 
Act,  and  have  been  issued  Federal 
Maritime  Commission  Certificates  of 
Financial  Responsibility  (Alaska  Pipe- 
line) pursuant  to  Part  543  of  Title  46 
CFR. 

Certificate  Operator  and  iJessels 

No. 

99078 Montauk  Oil  Transportation  Corpora- 
tion: Cibro  Philadelphia,  Cibro  Neu; 
York,  Cibro  Albany. 

99079 Marine     Transport     Lines,     Inc.:     B/T 

Alaska,  B/T  San  Diego. 

By  the  Commission, 

Francis  C.  Horney, 
Secretary. 

[FR  Doc.  78-35836  Filed  12-22-78;  8:45  am] 


[6730-01 -M]  ~     , 

[Independent  Ocean  Freight  Forwarder 
License  No.  2000R] 

PAQFIC  CUSTOMS  BROKERS,  STANLEY 
EDWARD  WELLS  D/B/A 

Order  of  Revocation 

The  bond  issued  in  favor  of  Pacific 
Customs     Brokers,     Stanley     Edward 
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Wells  d/b/a,  110  West  Ocean  Boule- 
vard. Long  Beach,  California  90801, 
PMC  No.  2000R,  was  cancelled  effec- 
tive November  30,  1978. 

By  letter  dated  November  6.  1978, 
Pacific  Customs  Brokers,  Stanley 
Edward  Wells  d/b/a,  was  advised  by 
the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  2000R  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond. on  file. 

Pacific  Customs  Brokers,  Stanley 
Edward  Wells  d/b/a  has  failed  to  fur- 
nish a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised)  sec- 
tion 5.01(d)  dated  August  8.  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2000R  be  and  is  hereby  revoked  effec- 
tive November  30, 1978. 

It  is  further  ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  2000R.  issued  to  Pacific  Customs 
Brokers,  Stanley  Edwar4  Wells  d/b/a 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Pacific  Cus- 
toms Brokers.  Stanley  Edward  Wells 
d/b/a. 

Robert  G.  Drew. 
Director  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-35835  Filed  12-22-78:  8:15  ami 
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quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FMC  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  January  15. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street,  NW,  Wash- 
ington. DC  20548. 

Further    information    may    be    ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202 
275-3532. 

Federal  Maritime  Commission 

The    FMC    requests    an    extension 
without  change  clearance  of  General 
Order  18  (46  CFR  Part  537).  "Confer- 
ence Agreement  Provisions  Relating  to 
Concerted    Activities."    This    rule    re- 
quires that  parties  to  agreements  ap- 
proved under  section  15  of  the  Ship- 
ping Act  of  1916,  file  with  the  Com- 
mission reports  of  all  meetings  of  the 
conference   or   parties   to   the   agree- 
ment. In  addition  to  filing  copies  of 
the  minutes,  the  parties  must  retain  a 
record  of  the  vote  on  each  question 
voted  on  for  at  least  two  years,  and 
retain  a  copy  of  all  reports  or  circulars 
distributed  to  the  parties  which  relate 
to  matters  within  the  scope  of  the  ap- 
proved  agreements   for  at  least   two 
years.  The  FMC  estimates  respondents 
to   number   approximately    103   ocean 
carriers  and  33  terminal  operators  and 
reporting  burden  to  average   1   hour 
and  55  minutes  per  response  and  rec- 
ordkeeping to  average  5  minutes  for 
each  report. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  78-35831  Filed  12-22-78;  8:45  ami 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  December  20, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,   if   applicable:   and   the   fre 


[4n0-89-Mj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Assistant  Secretry  for  Education 

COMMENTS   ON   COLLECTION    OF   INFORMA- 
TION  AND  DATA  ACQUISITION  ACTIVITY 

Pursuant  to  Section  406(g)(2)(B). 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
and  data  acquisition  activities  which 
will  request  information  from  educa- 
tional agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with   paragraph   (g)(2)(B)  of 
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the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  rganizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities      are      invited.      Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  January  25,  1979 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics,  ATTN:   Manager,  Informa- 
tion Acquisition,  Planning,  and  Utiliza- 
tion,    Room     3001,      400     Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202. 
Further    information    may    be    ob- 
tained from  Elizabeth  M.  Proctor  of 
the    National    Center    for    Education 
Statistics,  202-245-1022. 
Dated:  December  19,  1978. 

Marie  D.  Eldridge. 
Admiiiistrator, 
National  Center  for  Education 
Statistics. 

DESCRIPTIO.N  OF  A  FROPOSFH  COL- 
LKtTION  OF  INFOR.MATION  A.ND 
DATA  ACQIISITION  ACTIVITY 

1  TITLE  OF  PROPOSED  ACTIVITY: 
Basic  Grant  Quality  Control  Project 
(Verification  from  point  of  application 
through  receipt  of  actual  award)— 
Mail  Questionnaire. 

2.  AGENCY/BUREAU/OFFICE: 

Office  of  Educaton/Bureau  of  Stu- 
dent Financial  Assistance/Division  of 
Quality  Assurance. 

3.  AGENCY  FORM  NUMBER: 
QE  628-1. 

4  LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

"Each  student  desiring  a  basic  grant 
for  any  year  must  file  an  application 
therefore  containing  such  information 
and  assurances  as  the  Commissioner 
may  deem  necessary  to  enable  him  to 
carry  out  his  functions  and  responsibi- 
litis'under  this  subpart."  (P.L.  94-482) 
(20  U.S.C.  1070a  (b)(2))  (Subpart  A. 
Sec.  190.12.  Nov.  6.  1974) 

5  VOLUNTARY    /    OBLIGATORY 
NATURE  OF  RESPONSE: 

Voluntary. 
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6.  HOW  INFORMATION  COLLECT- 

ED WILL  BE  USED: 

The  major  objectives  of  this  project 
are  to: 

1.  Reliably  document  the  program 
wide  error  rates  of  1978-79  BEOG  stu- 
dent program  determinations,  incud- 
ing  eligibility  benefits  amount  and 
payments. 

2.  Optimally  determine  the  specific 
types  and  probable  causes  of  signifi- 
cant programwide  error  rates  in  such 
determinations  if  any:  and 

3.  Identify  1979-80  actions  which  can 
effectively  reduce  or  eliminate  errors, 
including  design  of  on-going  quality 
control  systems. 

Information  obtained  from  the 
survey  will:  (1)  provide  a  baseline  of 
highly  reliable  nation-wide  quality 
control  data,  to  determine  error  rates; 
(2)  provide  detailed  data  and  analysis 
on  student  and  school  analysis  on  stu- 
dent and  school  problems,  to  permit 
meaningful  problem  diagnosis;  and  (3) 
provide  data-base  program  and  man- 
agement analyses,  to  support  correc- 
tive action  decision.";  and  the  design  of 
future  BEOG  quality  control  pro- 
grams. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Mail  questionnaire. 

b.  TIME  OP  COLLECTION:  Janu- 
ary, 1979  to  March,  1979. 

c.  FREQUENCY:  One-time. 

8.  RESPONDENTS: 

a.  TYPE:  Postsecondary  Educational 
Institutions  participating  in  the  Basic 
Grant  Program. 

b.  NUMBER:  Sample  of  approxi- 
mately 200. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COLLECT- 

ED: 

Postsecondary  Educational  Institu- 
tions participting  in  the  Basic  Grant 
Progra^n.  Data  collected  will  relarte  to 
the  basic  regulations  under  which  in- 
stitutions make  awards  to  students  by 
reviewing  the  process  used  by  the  in- 
stitutions in  computing  and  making 
awards  for  compliance  with  the  regul- 
tions. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
D.ATA  ACQUISITION  ACTIVITY 

1.  TITLE  OP  PROPOSED  ACTIVITY: 

An  evaluation  of  the  Right  to  Read 
Inexpensive  Book  Distribution  Pro- 
gram. 

2.  AGENCY/BUREAU/OFFICE: 

Department    of    Health,    Education 
and  Welfare. 
U.S.  Office  of  Education. 


Office  of  Evaluation  and  Dissemina- 
tion. 

3.  AGENCY  FORM  NUMBER: 
OE  629-1  thru  -7. 

4.  LEGISLATIVE  AUTHORITY  FOR 

THIS  ACTIVITY: 

Planning  and  evaluation  activities 
are  authorized  under  the  General 
Education  Provisions  Act  which  states 
in  part:  "•  •  •  the  Secretary  shall 
transmit  to  (appropriate  Congression- 
al committees)  an  annual  evaluation 
report  which  evaluates  the  effective- 
ness of  applicable  programs  .  .  .  such 
report  shall  .  .  .  contain  information 
on  progress  being  made  .  .  .  describe 
the  cost  and  benefits  of  the  applicable 
program  .  .  .  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 
program  *  *  •"  (20  U.S.C.  1226C.) 

Also,  Part  D  of  P.L,  93-380  as 
amended  by  P.L.  94-194  provides  a  one 
percent  administrative  set-siside  for 
evaluation  purposes  as  part  of  the  Na- 
tional Reading  Improvement  Program 
funding.  (20  U.S.C.  1226.) 

5.  VOLUNTARY/OBLIGATORY 

NATURE  OF  RESPONSE: 

Voluntary.  1 

6.  HOW  INFORMATION  COLLECT- 

ED WILL  BE  USED: 

This  study  is  an  assessment  of  pro- 
gram effectiveness.  The  data  will  be 
used  by  the  Office  of  Evaluation  and 
Dissemination  to  provide  Congress  and 
other  decision-makers  with  an  evalua- 
tion of  the  effectiveness  of  the  inex- 
pensive book  distribution  program  as  a 
vehicle  to  increase  reading  motivation, 
and  an  evaluation  of  the  process 
whereby  inexpensive  books  get  into 
the  hands  of  the  target  population. 

7.  DATA  ACQUISITION  PLAN: 

a.  Method  of  Collection:  Data  collec- 
tion instruments  are  designed  to  ascer- 
tain information  in  one  of  the  follow- 
ing ways: 

•  Pace  to  face  interview 

•  Self  administered  questionnaire 

•  Mail  survey 

b.  Time  of  Collection:  Questionnaires 
will  be  administered  at  two  points 
during  a  single  school  year  and  will  be 
at  least  two  months  apart.  Ideally, 
Fall  1979  and  Spring  1980  will  serve  as 
the  two  data  collection  points. 

c.  Frequency:  Semi-annually. 

8.  RESPONDENTS: 

a.  Type:  Inexpensive  Book  Distribu- 
tion Subcontractors. 

•  Number:  160  self  administered 
questionnaires;  40  face  to  face  inter- 
views 

•  Estimated  average  manhours  per 
respondent:  .25 

b.  Type:  Teachers— (Experimental 
and  Control  groups) 

•  Number:  400 


•  Estimated  average  manhours  per 
respondent:  .25 

c.  Type:   Librarians— (Experimental 
and  Control  groups) 

•  Number:  80 

•  Estimated  average  manhours  per 
respondent:  .25 

d.  T^pe:    Children— (Experimental 
and  Control  groups) 

•  Number:  3600 

•  Estimated  average  manhours  per 
respondent:  .25 

e.  Type:  Parents— (Experimental  and 
Control  groups) 

•  Number:  3600 

•  Estimated  average  manhours  per 
respondent:  .25 

f.  Type:  Inexpensive  Book  Distribu- 
tion Program  Volunteers 

•  Number:  160 

•  Estimated  average  manhours  per 
respondent  .17 

g.  Type:  Book  Publishers/Suppliers 

•  Number  175 

•  Estimated  average  manhours  per 
respondent:  .25 

9.  INFORMATION  TO  BE  COLLECT- 
ED: 

a.  Inexpensive    Book    Distribution 
Subcontractors 

•  Organization  specifics 

•  Characteristics  of  distribution  proi 
gram 

•  Acquisition  process 

•  Program  funding 

•  Volunteer  and  community  partici- 
pation 

•  Satisfaction  < 

b.  Teachers 

•  Qualifications 

•  Characteristics  of  distribution 

•  Nature  and  extent  of  participation 

•  Perception  of  participant  attitudes 
and  behaviors 

•  Effects  of  the  program 

•  Satisfaction 

c.  Librarians 

•  Qualifications 

•  Nature  and  extent  of  participation 

•  Coordination  of  library  with  pro- 
gram 

•  Effects  of  the  program 

d.  Children 

•  Reading  behaviors 

•  Attitudes  toward  reading 

e.  Parents 

•  Knowledge  of  program 

•  Reading  habits 

•  Attitudes  toward  reading 

•  Child's  reading  habits 

•  Child's  attitude  toward  reading 

•  Increase    in    parent    activity    in 
child's  school 

f.  Volunteers 

•  Background 

•  Nature  and  extent  of  participation 

•  Perception  of  program  effect 

g.  Publishers/Suppliers 

•  Organizational  data 

•  Types  of  materials  published/han- 
dled 

•  Program  Impact  on  business 

•  Satisfaction 
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DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

1.  TITLE  OP  PROPOSED  ACTIVITY: 

Survey  of  Parent  Involvement  Activ- 
ities in  Federal  Education  Piograms 
(Title  I,  ESAA,  Bilingual  and  Follow 
Through). 

2.  AGENCY/BUREAU/OPFICE: 

U.S.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER: 
OE  642-1.  642-2, 

4.  LEGISLATIVE  AUTHORITY  FOR 

THIS  ACTIVITY: 

Section  417  (aKl)  of  P.L.  93-380  re- 
quires that  "•  •  •  the  Secretary  shall 
transmit  to  (appropriate  Congression- 
al committees)  an  annual  evaluation 
report  which  evaluates  the  effective- 
ness of  applicable  programs  •  •  •  such 
report  shall  •  •  •  contain  Information 
on  the  progress  being  made  •••  de- 
scribe the  cost  and  benefits  of  the  ap- 
plicable program  •  •  *  identify  which 
sectors  of  the  public  receive  benefits 
of  such  program  *  *  •"  (20  U.S.C. 
1226c). 

5.  VOLUNTARY    /    OBLIGATORY 
NATURE  OP  RESPONSE: 

Voluntary. 

6.  HOW    INFORMATION    TO    BE 
COLLECTED  WILL  BE  USED: 

The  Commissioner  of  Educaton  is  re- 
quired by  law  (Sec.  427  General  Edu- 
cation Provisions  Act)  to  promulgate 
regulations  which  encoiu-age  parental 
participation  where  it  is  determined 
that  such  participation  increase*  the 
effectiveness  of  such  programs.  Cur- 
rently, little  information  exists  con- 
cerning the  nature  of  extent  of  paren- 
tal participation  in  the  four  federal 
programs  beyond  some  limited  infor- 
mation concerning  required  advisory 
councils.  The  present  study  is  designed 
to  collect  descriptive  data  on  the 
nature  and  extent  of  both  formal  and 
informal  parent  participation  in  these 
educational  programs.  Such  data  will 
be  useful  to  federal  policymakers  in 
recommending  new  regulations  and 
for  purposes  of  reporting  to  the  Con- 
gress the  costs  and  benefits  of  the  cur- 
rently required  parent  advisory  coun- 
cils. Additionally  the  study  will  at- 
tempt to  identify  and  disseminate  ef- 
fective strategies  or  models  of  parental 
participation  for  use  by  local  educa- 
tion agencies  and  communities. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD    OP    COLLECTION: 
Mail/telephone.  

b.  TIME  OP  COLLECTION:  Spring. 
1979. 

c.  FREQUENCY:  Once. 


8.  RESPONDENTS: 

a.  TYPE:  LEA  Federal  Programs  Co- 
ordinator. 

b.  NUMBER:  400  (Divided  among 
four  programs). 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  % 
hour. 

a.  TYPE:  School  Principal  of  Feder- 
al Program  Contact. 

b.  NUMBER:  1000  (Divided  among 
four  programs). 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COLLECT- 

ED: 

RESPONDENT  TYPE:  LEA  Federal 
Program  Coordinator: 

•  District  demographics  (size,  race/ 
ethnicity,  budget). 

•  Presence  and  activities  of  LEA 
Parent  Involvement  Specialist. 

•  Advisory  council  information  (if 
required  at  LEA  level): 

Selection  procedures  for  members. 

Council  activities  and  level  of  au- 
thority. 

LEA  support  (training,  budget),    - 

RESPONDENT  TYPE:  Principal  or 
Federal  Program  contact: 

•  School  demographic  (size,  race/ 
ethnicity,  wealth). 

•  Presence  and  membership  of 
School  Advisory  Council  (if  required 
at  school  level): 

Selection  procedures  for  members. 
CouncU   activities  and  level  of  au- 
thority. 
School  support  (training,  budget). 

•  Presence  and  activities  of  program 
supported  parent  paraprof  esslonals. 

•  Presence  and  activities  of  program 
encouraged  parent  volunteers. 

•  School  support  of  parents  as 
tutors  of  own  children. 

•  Presence  and  activities  of  program 
supported  school-parent  liaison. 

•  Level  of  federal  fimding  and 
budget  for  parent  involvement. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFOR.MATION  AND 
DATA  ACQUISITION  ACTIVITIY 

1.  TITLE  OP  PROPOSED  ACTITVITY: 

Citizen  Education  for  Cultural  Un- 
derstanding—Application. 

2.  AGENCY/BUREAU/OFFICE: 

U.S.  Office  of  Education/Bureau  of 
Higher  and  Continuing  Education/Di- 
vision of  International  Education. 

3.  AGENCTY  FORM  NUMBER: 

OE  675. 

4   LEGISLATIVE  AUTHORITY  FOR 
THIS  ACTIVITY: 

"Sec.  603.  •••(b)  The  Commission- 
er is  authorized,  by  grant  or  contract, 
to  stimulate  locally   designed  educa- 


tional programs  to  increase  the  imder- 
standing  of  students  in  the  United 
States  about  the  cultures  and  actions 
of  other  nations  in  order  to  better 
evaluate  the  international  and  domes- 
tic impact  of  major  national  policies. 

(c)  Grants  or  contracts  under  this 
section— 

(1)  May  be  made  to  any  public  or 
private  agency  or  organization,  includ- 
ing, but  not  limited  to,  institutions  of 
higher  education.  State  and  local  edu- 
cational agencies,  professional  associ- 
ations, educational  consortia,  and  or- 
ganizations of  teachers; 

(2)  May  include  assistance  for  in- 
service  training  of  teachers  and  other 
education  personnel,  the  compilation 
of  existing  information  and  resources 
about  other  nations  in  forms  useful  to 
various  types  of  educational  programs, 
and  the  dissemination  of  information 
and  resources  to  educators  and  educa- 
tional officials  upon  thier  request,  but 
shall  not  be  used  for  the  development 
of  new  curriculimis  or  the  acquisition 
of  equipment  or  remodeling  of  facili- 
ties; and 

(3)  May  be  made  for  projects  and 
programs  at  all  levels  of  education, 
and  may  include  projects  and  pro- 
gramis  carried  on  as  part  of  communi- 
ty, adult,  and  continuing  education 
programs."  (Pub.  L.  94-482;  20  U.S.C. 
512a) 

5.  VOLUNTARY     /     OBLIGATORY 
NATURE  OF  RESPONSE: 

Required  to  obtain  benefits. 

6.  HOW     INFORMATION     TO     BE 
COLLECTED  WILL  BE  USED: 

Information  collected  will  be  used  by 
the  Commissioner  to  evaluate  the  ap- 
plication on  the  basis  of  the  criteria 
set  out  in  §  146a.7  of  Title  45  of  the 
Code  of  Federal  Regulations,  as 
amended,  to  detennine  whether  the 
applicant  will  satisfy  the  project  re- 
quirements set  out  in  §  146a.6. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail. 

b.  TIME  OP  COLLECTION:  Spring. 

c.  FREQUENCY:  Once  a  year. 


8.  RESPONDENTS: 

a.  TYPE:  Any  public  or  private 
agency  or  organization. 

b.  NUMBER:  Estimate  500. 

C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  5. 

9.  INFORMATION  TO  BE  COLLECT- 

ED: 

a.  Information  required  on  Standard 
Form  424. 

b.  The  application  must  show  com- 
pliance with  the  Proposed  Funding 
Criteria  which  will  be  published  in  the 
Federal  Register.  This  includes  such 
items  as: 

(1)  Need  for  program. 
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(2)  Nature  and  scope  of  program, 
(c)   Extent    to   which   segments   of 
local  community  were  consulted. 

d.  Degree  program  provides  for  coop- 
eration with  local  community. 

e.  Agency  or  organizations'  commit- 
ment to  establishment  and  operation 
of  program. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISTITION  ACTIVITY 

1.  TITLE  OP  PROPOSED  ACTIVITY: 

The  collection  of  language  assess- 
ment data  used  to  identify  limited 
English  proficiency  (LEP)  students  for 
placement  in  Title  VII  Bilingual  Ele- 
mentary and  Secondary  Education 
programs  as  required  by  the  Manage- 
ment Initiative  Tracking  System 
(M.I.T.S.). 

2.  AGENCY/BUREAU/OPPICE: 

Department  of  Health.  Eklucation. 
and  Welfare;  Office  of  Education: 
Office  of  Bilingual  Education. 

3.  AGENCY  FORM  NUMBER: 
OE  Form  678 

4.  LEGISLATIVE  AUTHORITY  FOR 

THIS  ACTIVITY: 

Title  VII— Amendment  to  Title  VII 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Public  Law  95- 
561). 

Section  703(.a)  (4)  (B);  "a  program  of 
bilingual  instruction  may  include  the 
participation  of  children  whose  lan- 
guage is  English,  but  in  no  event  shall 
the  percentage  of  such  children 
exceed  40  per  centum.  The  objective  of 
the  program  shall  be  to  assist  children 
of  limited  E^nglish  language  skills,  and 
.  .  .  "(Public  Law  95-561)  Education 
Amendment  1978. 

5.  NATURE  OP  RESPONSE: 
Voluntary.  i 

6.  HOW     INFORMATION     TO     BE 
COLLECTED  WILL  BE  USED: 

The  language  assessment  data  (iden- 
tification of  LEP  students)  collected 
will  be  used  to  statistically  fulfill 
M.I.T.S.  objective  that  by  October  31, 
1979,  not  less  than  60%  of  all  children 
participating  in  each  Title  VII  Basic 
Program  will  be  of  limited  English 
proficiency.  The  national  goal  will  be 
to  achieve  75%  LEP  participation. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail. 

b.  TIME  OF  COLLECTION:  Janu- 
ary 1979;  October  1979. 

c.  FREQUENCY:  Twice  in  12  month 
period. 

8.  RESPONDENTS: 

a.  TYPE:  Elementary  and  Secondary 
Schools. 
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b.  NUMBER:  565. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  40 
hours. 

Note.— In  estimating  average  man  hours, 
time  has  been  alloted  for  each  catagory  in 
the  development  of  a  profile  (such  as  tea<fli- 
er  assessment,  administration  of  language 
assessment  test,  etc.)  for  each  student.  Man 
hours  have  been  based  on  an  acerage  class- 
room of  20  students.  However,  the  estimated 
40  man  hours  does  not  include  time  for 
those  grantees  that  will  need  to  develop  a 
language  assessment  testing  instrument. 
There  are  several  languages  that  do  not 
have  commercially  available  test  instru- 
ments or  have  not  developed  one  In  the 
past.  Therefore,  additional  man  hours  will 
be  required  for  those  grantees. 

9.  INFORMATION  TO  BE?  COLLECT- 
ED: 

The  language  assessment  data  to  be 
collected  will  be  reflected  in  the  form 
of  a  profile.  This  profile  should  in- 
clude the  following: 

The  results  of  a  language  assessment  test; 

Achievement  test  scores; 

Teacher /staff  assessment  (to  include  an  in- 
terview in  the  child's  native  language): 

Home  background  Information; 

Any  other  information  which  may  contrib- 
ute to  the  development  of  an  academic 
English  proficiency  profile. 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQIISTION  ACTIVITY 

1.  TITLE  OP  PROPOSED  ACTIVITY: 

Analysis  of  Alternative  Comparabil- 
ity Measures. 

2.  AGENCY/BUREAU/OFFICE: 

U.S.  Office  of  Education,  Office  of 
EXraluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER: 
OE  677. 

4.  LEGISLATIVE  AUTHORITY  FOR 

THIS  ACTIVITY: 

Section  102,  Part  F,  of  PL  95-561  re- 
quires that:  "The  Commissioner  shall 
.  .  .  make  a  study  of  the  feasibility 
and  desirability  of  alternative  criteria 
for  demonstrating  the  comparability 
of  services  provided  with  State  and 
local  funds  in  each  (Title  I)  project 
area  ...  to  those  provided  outside 
such  areas  ..."  (20  U.S.C.2701). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE: 

Voluntary. 

6.  HOW     INFORMATION     TO     BE 
COLLECTED  WILL  BE  USED: 

The  information  collected  will  be 
used  to  provide  Congress  with  alterna- 
tive measures  of  comparability  and  an 
evaluation  of  the  strengths  and  weak- 
nesses of  these  alternative  measures 
along  with  the  currently  employed 
measures. 


7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Mail  survey  form/Site  visits. 

b.  TIME  OF  COLLECTION:  PaU/ 
winter  1979-80;  Fall/winter  1980-81. 

c.  FREQUENCY:  Once  per  school 
year. 

8.  RESPONDENTS: 

a.  TYPE:  Teachers,  Elementary /Sec- 
ondary Schools. 

b.  NUMBER:  600  for  mall  survey. 
300  for  site  visit. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  iy2 
hours  for  the  mall  survey  and  V4  hour 
for  the  site  visit. 

a.  TYPE:  School  Administrators  and 
Supervisors. 

b.  NUMBER:  60  for  mall  survey.  30 
for  site  visit.  

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  45  min- 
utes for  the  mall  survey  and  V4  hour 
for  the  site  vist. 

a.  TYPE:  LEA  Federal  Programs  Co- 
ordinator. 

b.  NUMBER:  30  for  mail  survey,  15 
for  site  visit. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2% 
hours  for  the  mall  survey  and  1V4 
hours  for  the  site  visit. 

9.  INFORMATION  TO  BE  COLLECT- 

ED: 

RESPONDENT  TYPE:  Teachers. 
Elementary  /Secondary— 

•  Class  characteristics  (size,  pupil 
background  and  socioeconomic  status). 

•  Instructional  characteristics 
(Physical  condition  of  classroom, 
audio-visual  equipment.  teachers 
aides,  size  and  intensity  of  Instruc- 
tional groups.) 

RESPONDENT  TYPE:  School  Ad- 
ministrators and  Supervisors— 

•  Teacher  characteristics  (teaching 
experience,  longevity,  advanced  degree 
earned,  additional  education). 

•  Pupil  characteristics  of  school 
(race,  class  size,  special  needs  popula- 
tion, compensatory  educational 
needs). 

•  School  characteristics  (grade 
span). 

•  Curriculum  characteristics. 
RESPONDENT  TYPE:  LEA  Federal 

Program  Coordinator— 

•  Characteristics  of  resource  alloca- 
tion among  schools  (differential  teach- 
er salaries,  differential  curricula.) 

DESCRIPTION  OF  A  PROPOSED  COL- 
LECTION OF  INFORMATION  AND 
DATA  ACQUISITION  ACTIVITY 

1.  TITLE  OF  PROPOSED  ACTIVITY: 

Fiscal  Year  1980  Annual  Program 
Plan  Amendment  for  Part  B  of  the 
Education  of  the  Handicapped  Act  as 
Amended  by  P.L.  94-142  and  for  P.L. 
89-313. 
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2.  AGENCY/BUREAU/OPFICE: 

Department  of  Health,  Education, 
and  Welfare/U.S.  Office  of  Education/ 
Bureau  of  Education  for  the  Handi- 
capped/Division of  Assistance  to 
States. 

3.  AGENCY  FORM  NUMBER: 
OE9055 

4.  LEGISLATIVE  AUTHORITY  FOR 

THIS  ACTIVITY: 

Any  State  which  desires  to  partici- 
pate in  a  State  administered  program 
must  submit  an  annual  program  plan. 
(Regs  lOOb.18.  lOOb.28.  lOOb.29. 
lOOb.35,  lOOb.36) 

Sections  612  (20  U.S.C.  1412)  and  (20 
U.S.C.  1413)  of  Public  Law  94-142  con- 
stitute the  basis  of  authority  for  this 
activity.  These  sections  are  quoted 
below  In  their  entirety.  Section  612  ad- 
dresses the  conditions  of  eligibility  a 
State  must  meet  in  order  to  qualify  for 
assistance  and  Section  613  deals  with 
State  Plan  requirements. 
Sectlon612: 

".  .  .  In  order  to  qualify  for  assist- 
ance under  this  part  in  any  fiscal  year, 
a  State  shall  demonstrate  to  the  Com- 
missioner that  the  following  condi- 
tions are  met: 

"(I)  The  State  has  in  effect  a  policy 
that  assures  all  handicapped  children 
the  right  to  a  free  appropriate  public 
education. 

"(2)  The  State  has  developed  a  plan 
pursuant  to  section  613(b)  in  effect 
prior  to  the  date  of  the  enactment  of 
the  Education  for  All  Handicapped 
^ChUdren  Act  of  1975,  which  wUl  be 
amended  so  as  to  comply  with  the  pro- 
visions of  this  paragraph.  Each  such 
amended  plan  shall  set  forth  in  detail 
the  policies  and  procedures  which  the 
State  will  undertake  or  has  undertak- 
en in  order  to  assure  that— 

"(A)  there  is  established  (Da  goal  of 
providing  full  educational  opportunity 
to  all  handicapped  children,  (ID  a  de- 
tailed timetable  for  accomplishing 
such  a  goal,  and  (Hi)  a  description  of 
the  kind  and  number  of  facilities,  per- 
sonnel, and  services  necessary 
throughout  the  State  to  meet  such  a 
goal; 

"(B)  a  free  appropriate  public  educa- 
tion will  be  available  for  all  handi- 
capped children  between  the  ages  of 
three  and  eighteen  within  the  State 
not  later  than  September  1,  1978,  and 
for  all  handicapped  children  between 
the  ages  of  three  and  twenty-one 
within  the  State  not  later  than  Sep- 
tember 1,  1980,  except  that,  with  re- 
spect to  handicapped  children  aged 
three  to  five  and  aged  eighteen  to 
twenty-one.  inclusive,  the  require- 
ments of  this  clause  shall  not  be  ap- 
plied in  any  State  if  the  application  of 
such  requirements  would  be  inconsist- 
ent with  State  law  or  practice,  or  the 
order  of  any  court,  respecting  public 
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education  within  such  age  groups  In 
the  State; 

"(C)  all  children  residing  In  the 
State  who  are  handicapped,  regardless 
of  the  severity  of  their  handicap,  and 
who  are  in  need  of  special  education 
and  related  services  are  identified,  lo- 
cated, and  evaluated,  and  that  a  prac- 
tical method  Is  developed  and  imple- 
mented to  determine  which  children 
are  currently  receiving  needed  special 
education  and  related  services  and 
which  children  are  not  currently  re- 
ceiving needed  special  education"  and 
related  services; 

"(D)  policies  and  procedures  are  es- 
tablished in  accordance  with  detailed 
criteria  prescribed  under  section 
617(c);  and 

"(E)  the  amendment  to  the  plan  sub- 
mitted by  the  State  required  by  this 
section  shall  be  available  to  parents, 
guardians,  and  other  members  of  the 
general  public  at  least  thirty  days 
prior  to  the  date  of  submission  of  the 
amendment  to  the  Commissioner. 

"(3)  The  State  has  established  prior- 
ities for  providing  a  free  appropriate 
public  education  to  all  handicapped 
children,  which  priorities  shall  meet 
the  timetables  set  forth  in  clause  (B) 
of  paragraph  (2)  of  this  section,  first 
with  respect  to  handicapped  children 
who  are  not  receiving  an  education, 
and  second,  with  respect  to  handi- 
capped children,  within  each  disabil- 
ity, with  the  most  severe  handicaps 
who  are  receiving  an  inadequate  edu- 
cation, and  has  made  adequate  prog- 
ress in  meeting  the  timetables  set 
forth  in  clause  (B)  of  paragraph  (2)  of 
this  section. 

"(4)  Each  local  educational  agency 
in  the  State  will  maintain  records  of 
the  individualized  education  program 
for  each  handicapped  child,  and  such 
program  shall  be  established,  re- 
viewed, and  revised  as  provided  in  sec- 
tion 614(a)(5). 

"(5)  The  State  has  established  (A) 
procedural  safeguards  as  required  by 
section  615,  (B)  procedures  to  assure 
that,  to  the  maximum  extent  appro- 
priate handicapped  children,  including 
children  in  public  or  private  institu- 
tions or  other  care  facilities,  are  edu- 
cated with  children  who  are  not  handi- 
capped, and  that  special  classes,  sepa- 
rate schooling,  or  other  removal  of 
handicapped  children  from  the  regu- 
lar educational  environment  occurs 
only  when  the  nature  or  severity  of 
the  handicap  Ls  such  that  education  in 
regular  classes  with  the  use  of  supple- 
mentray  aids  and  services  cannot  be 
achieved  satisfactorily,  and  (C)  proce- 
dures to  assure  that  testing  and  evalu- 
ation materials  and  procedures  uti- 
lized for  the  purposes  of  evaluation 
and  placement  of  handicapped  chil- 
dren will  be  selected  and  administered 
so  as  not  to  be  racially  or  culturally 
discriminatory.  Such  materials  or  pro- 
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cedures  shall  be  pro\ided  and  adminis- 
tered in  the  child's  native  language  or 
mode  of  communication,  unless  It 
clearly  Is  not  feasible  to  do  so,  and  no 
single  procedure  shall  be  the  sole  cri- 
terion for  determining  an  appropriate 
educational  program  for  a  child. 

"(6)  The  State  educational  agency 
shall  be  responsible  for  assuring  that 
the  requirements  of  this  part  are  car- 
ried out  and  that  all  educational  pro- 
grams for  handicapped  children 
within  the  State,  including  all  such 
programs  administered  by  any  other 
State  of  local  agency,  will  be  under  the 
general  supervision  of  the  persons  re- 
sponsible for  educational  programs  for 
handicapped  children  in  the  State 
educational  agency  and  shall  meet 
education  standards  of  the  State  edu- 
cational agency. 

"(7)  The  State  shall  assure  that  (A) 
in  carrying  out  the  requirements  of 
this  section  procedures  are  established 
for  consultation  with  individuals  in- 
volved in  or  concerned  with  the  educa- 
tion of  handicapped  children,  includ- 
ing handicapped  Individuals  and  par- 
ents or  guardians  of  handicapped  chil- 
dren, and  (B)  there  are  public  hear- 
ings, adequate  notice  of  such  hearings, 
and  an  opportunity  for  comment  avail- 
able to  the  general  public  prior  to 
adoption  of  the  policies,  programs,  and 
procedures  required  pursuant  to  the 
provisions  of  this  section  and  section 
613*  •  •••(20U.S.C.  1412) 
Section  613: 

•Sec.  613.  (a)  Any  State  meeting  the 
eligibility  requirements  set  forth  In 
section  612  and  desiring  to  participate 
in  the  program  imder  this  part  shall 
submit  to  the  Commissioner,  through 
its  State  educational  agency,  a  State 
plan  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  in- 
formation, as  he  deems  necessary. 
Each  such  plan  shall— 

"(1)  set  forth  policies  and  procedures 
designed  to  assure  that  funds  paid  to 
the  State  under  this  part  will  be  ex- 
pended in  accordance  with  the  provi- 
sions of  this  part,  with  particular  at- 
tention given  to  the  provisions  of  sec- 
tions 611(b),  611(c),  611(d),  612(2),  and 
612(3); 

"(2)  provide  that  programs  and  pro- 
cedures will  be  established  to  assure 
that  funds  received  by  the  State  or 
any  of  its  political  subdivisions  under 
any  other  Federal  program,  including 
section  121  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20 
US.C.  241C-2),  section  305(b)(8)  of 
such  Act  (20  U.S.C.  844a(b)(8)  or  its 
successor  authority,  and  section 
122(a)(4)(B)  of  the  Vocational  Educa- 
tion Act  of  1963  (20  U.S.C. 
1262(a)(4)(B),  under  which  there  is 
specific  authority  for  the  provision  of 
assistance  for  the  education  of  handi- 
capped children,  will  be  utilized  by  the 
State,  or  any  of  its  political  subdivi- 
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sions.  only  in  a  manner  consistent 
with  the  goal  of  providing  a  free  ap- 
propriate public  education  for  all 
handicapped  children,  ^except  that 
nothing  in  this  clause  shall  be  con- 
strued to  limit  the  specific  require- 
ments of  the  laws  governing  such  Fed- 
eral programs; 

"(3)  set  forth,  consistent  with  the 
purposes  of  this  Act.  a  description  of 
programs  and  procedures  for  (A)  the 
development  and  implementation  of  a 
comprehensive  system  of  personnel  de- 
velopment which  shall  include  the  in- 
service  training  of  general  and  special 
educational  instructional  and  support 
personnel,  detailed  procedures  to 
assure  that  all  personnel  necessary  to 
carry  out  the  purposes  of  this  Act  are 
appropriately  and  adequately  pre- 
pared and  trained,  and  effective  proce- 
dures for  acquiring  and  disseminating 
to  teachers  and  administrators  of  pro- 
grams for  handicapped  children  sig- 
nificant information  derived  from  edu- 
cational research,  demonstration,  and 
similar  projects,  and  (B)  adopting, 
where  appropriate,  promising  educa- 
tional practices  and  materials  develop- 
ment through  such  projects: 

"(4)  set  forth  policies  and  procedures 
to  assure — 

••(A)  that  to  the  extent  consistent 
with  the  number  and  location  of 
handicapped  children  in  the  State  who 
are  enrolled  in  private  elementary  and 
secondary  schools,  provision  is  made 
for  the  participation  of  such  children 
in  the  program  assisted  or  carried  out 
under  this  part  by  providing  for  such 
children  special  education  and  related 
services;  and 

"(B)  that  (i)  handicapped  children  in 
private  schools  and  facilities  will  be 
provided  special  education  and  related 
services  (in  conformance  with  an  indi- 
vidualized educational  program  as  re- 
quired by  this  part)  at  no  cost  to  their 
parents  or  guardian,  if  such  children 
are  placed  in  or  referred  to  such 
schools  or  facilities  by  the  State  or  ap- 
propriate local  educational  agency  as 
the  means  of  carrying  out  the  require- 
ments of  this  part  or  any  other  appli- 
cable law  requiring  the  provision  of 
special  education  and  related  services 
to  all  handicapped  children  within 
such  State  and  (ii)  in  all  such  in- 
stances the  State  educational  agency 
shall  determine  whether  such  schools 
and  facilities  meet  standards  that 
apply  to  State  and  local  educational 
agencies  and  that  children  so  served 
have  all  the  rights  they  would  have  if 
served  by  such  agencies; 

"(5)  set  forth  policies  and  procedures 
which  assure  that  the  State  shall  seek 
to  recover  any  funds  made  available 
under  this  part  for  services  to  any 
child  who  is  determined  to  be  errone- 
ously classified  as  eligible  to  be  count- 
ed under  section  611(a)  or  section 
611(d); 
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'•(6)  provide  satisfactory  assurance 
that  the  control  of  funds  provided 
under  this  part  and  title  to  property 
derived  therefrom,  shall  be  in  a  public 
agency  for  the  uses  and  purposes  pro- 
vided in  this  part,  and  that  a  public 
agency  will  administer  such  funds  and 
property; 

"(7)  provide  for  (A)  making  such  re- 
ports in  such  form  and  containing 
such  information  as  the  Commissioner 
may  require  to  carry  out  his  functions 
under  this  part,  and  (B)  keeping  such 
records  and  affording  such  access 
thereto  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness 
and  verification  of  such  reports  and 
proj)er  disbursement  of  Federal  funds 
under  this  part; 

"(8)  provide  procedures  to  assure 
that  final  action  with  respect  to  aixy 
application  submitted  by  a  local  educa- 
tional sigency  or  an  intermediate  edu- 
cational unit  shall  not  be  taken  with- 
out first  affording  the  local  education- 
al agency  or  intermediate  educational 
unit  involved  reasonable  notice  and 
opportunity  for  a  hearing; 

"(9)  provide  satisfactory  assurance 
that  Federal  funds,  are  available 
under  this  part  (A)  wUl  not  be  com- 
mingled with  State  funds  and  (B)  will 
be  so  used  as  to  supplement  and  in- 
crease the  level  of  State  and  local 
funds  expended  for  the  education  of 
handicapped  children  and  in  no  case 
to  supplant  such  State  and  local 
funds,  except  that,  where  the  State 
provides  clear  and  convincing  evidence 
that  all  handicapped  children  have 
available  to  them  a  free  appropriate 
public  education,  the  Commissioner 
may  waive  in  part  the  requirement  of 
this  clause  if  he  concurs  with  the  evi- 
dence provided  by  the  State; 

'•(10)  provide,  consistent  with  proce- 
dures prescribed  pursuant  to  section 
617(a)(2),  satisfactory  assurance  that 
such  fiscal  control  and  fund  account- 
ing procedures  will  be  adopted  as  may 
be  necessary  to  assure  proper  disburse- 
ment of.  and  accounting  for.  Federal 
funds  paid  under  this  part  to  the 
State,  including  any  such  funds  paid 
by  the  State  to  local  educational  agen- 
cies and  intermediate  educational 
units; 

"(11)  provide  for  procedures  for  eval- 
uatioi\  at  least  annually  of  the  effec- 
tiveness of  programs  in  meeting  the 
educational  needs  of  handicapped  chil- 
dren (including  evaluation  of  individ- 
ualized education  programs),  in  ac- 
cordance with  such  criteria  that  the 
Commissioner  shall  prescribe  pursuant 
to  section  617;  and 

"(12)  provide  that  the  State  has  an 
advisory  panel,  appointed  by  the  Gov- 
ernor or  any  other  official  authorized 
under  State  law  to  make  such  appoint- 
ments, composed  of  individuaLs  in- 
volved in  or  concerned  with  the  educa- 
tion of  handicapped  children,  includ- 


ing handicapped  individuals,  teachers, 
parents  or  guardians  of  handicapped 
children.  State  and  local  education  of- 
ficials, and  administrators  of  programs 
for  handicapped  children,  which  (A) 
advises  the  State  educational  agency 
of  unmet  needs  within  the  State  in  the 
education  of  handicapped  children, 
(B)  comments  publicly  on  any  rules  or 
regulations  proposed  for  issuance  by 
the  State  regarding  the  education  of 
handicapped  children  and  the  proce- 
dures for  distribution  of  funds  under 
this  part,  and  (C)  assists  the  State  in 
developing  and  reporting  such  data 
and  evaluations  as  .may  assist  the 
Commissioner  in  the  performance  of 
his  responsibilities  under  section  618. 

"(b)  Whenever  a  State  educational 
agency  provides  free  appropriate 
public  education  for  handicapped  chil- 
dren, or  provides  direct  services  to 
such  children,  such  State  educational 
agency  shall  include  as  part  of  the 
State  plan  required  by  subsection  (a) 
of  this  section,  such  additional  assur- 
ances not  specified  in  such  subsection 
(a)  as  are  contained  in  section  614(a). 
except  that  funds  available  for  the 
provision  of  such  education  or  services 
may  be  expended  without  regard  to 
the  provisions  relating  to  excess  costs 
in  section  614(a). 

"(c)  The  Commissioner  shall  ap- 
prove any  State  plan  and  any  modifi- 
cation thereof  which— 

"(1)  is  submitted  by  a  State  eligible 
in  accordance  with  section  612;  and 

"(2)  meets  the  requirements  of  sub- 
section (a)  and  subsection  (b).  The 
Commissioner  shall  disapprove  any 
State  plan  which  does  not  meet  the  re- 
quirements of  the  preceding  sentence, 
but  shall  not  finally  disapprove  a 
State  plan  except  after  reasonable 
notice  and  opportunity  for  a  hearing 
-  to  the  State.  (20  U.S.C.  1413). 

5.  VOLUNTARY/OBLIGATORY  NA- 

TURE OF  RESPONSE: 

Required  to  obtain  benefits. 

6.  HOW     INFORMATION    TO     BE 
COLLECTED  WILL  BE  USED: 

Program  Management— The  State 
Aimual  Program  Plan  is  the  applica- 
tion submitted  to  the  Commissioner  of 
Education  from  each  State  desiring  to 
receive  grants  under  Part  B  of  the 
Education  for  All  Handicapped  Chil- 
dren Act  of  1975.  States  are  required 
to  submit  submission  statements  and 
assurances,  for  both  94-142  and  89- 
313.  For  the  Part  B  application  only. 
States  must  submit  updates  to  narra- 
tive descriptions  of  State  policies  and 
procedures  for  the  implementation  of 
P>ub.  L.  94-142,  a  description  of  the  use 
of  Part  B  funds  and,  four  activity  de- 
scriptions (one  of  these  includes  three 
statistical  reports). 

The  submission  statements  and  cer- 
tification by  the  officer  of  the  State 
educational  agency  (SEA)  authorized 


FEDERAL  REGISTER,  VOL  43,  NO.  24S— TUESDAY,  DECCMIER  26,  197t 


to  submit  the  plan  and  by  the  State 
Attorney  General  shows:  (1)  the  plan 
has  been  adopted  by  the  SEA.  (2)  that 
the  plan  will  be  that  basis  for  oper- 
ation and  administration  of  the  activi- 
ties to  be  carried  out  in  that  State  as 
required  under  Part  B  of  94-142  and 
Pub.  L.  89-313,  (3)  that  the  SEA  has 
authority  under  State  law  to  submit 
the  plan  and  to  administer  or  to  super- 
vise the  administration  of  the  plan, 
and  (4)  that  all  plan  provisions  are 
consistent  with  State  law.  (Regs.  121a, 
112  (Part  B)  and  1166.12.  1166.13  (89- 
313)). 

The  information  will  be  used  as  the 
basis  for  determining  (1)  compliance 
during  site  visits,  (2)  grant  eligibility 
for  each  State,  and  (3)  the  kind  of 
technical  assistance  that  may  be 
needed.  The  information  will  also  be 
used  to  identify  State  and  national 
needs  on  facilities  and  services  re- 
quired to  meet  the  free  appropriate 
public  education  goal  for  handicapped 
children  (Pub.  L.  94-142,  Section 
613(a)(12)<A)):  and  to  "provide  to  the 
appropriate  committees  of  each  House 
of  Congress  and  to  the  general 
public  .  .  .  programmatic  informa- 
tion .  .  ."  (Pub.  L.  94-142.  Sec. 
618(b)(1)).  In  sunwnary,  the  informa- 
tion collected  will  be  primarily  used 
for  determination  of  grant  awards, 
compliance  enforcement,  accountabil- 
ity to  the  Commissioner  and  technical 
assistance  requirements  (Sec.  613(a)  of 
Pub.  L.  94-142). 

7.  DATA  ACQinsmON  PLAN: 

a.  METHOD  OF  COLLECTION:  By 
Mail. 

b.  TIME  OF  COLLECTION:  Spring. 

c.  FREQUENCY:  Aimually. 

8.  RESPONDENTS: 

a.  Type:  State  Education  Agencies 
I    b.  Number:  Universe 

c.  Estimated  Average  Man-hours  per 
Respondent  45  hours 

9.  INFORMATION  TO  BE  COLLECT- 
I       ED: 

I  The  requirements  for  the  FY- 1980 
Aimual  Program  Plan  are  based  en- 
tirely on  the  Rules  and  RegvQations 
for  Title  VI,  Part  B.  published  August 
23.  1977.  and  the  Rules  and  Regula- 
tions for  P.L.  89-313  published  on 
April  17,  1978. 

The  information  collected  from 
State  education  agencies  for  the  89- 
313  program  consists  of  a  submission 
statement  with  program  assurances 
which  must  be  signed  by  the  Author- 
ized State  official  (Reg.  100b.  18). 

The  information  will  be  collected 
from  State  education  agencies  for  the 
Title  VI,  F*art  B  program  in  the  form 
of  a  submission  statement  with  pro- 
gram assurances,  updates  to  State 
policies  and  procedures,  descriptions 
of  four  ongoing  program  activities 
(Public  Participation.  Policy  on  Prior- 
ities,   Child    Identification,    and    the 
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Comprehensive  System  of  Personnel 
Development),  a  projection  of  the  use 
of  funds,  and  statistical  information. 

Under  the  authority  of  P.L.  94-142 
and  PJL  89-313.  the  assurances  and 
other  statements  will  be  signed  by  an 
authorized  official  of  the  State  Educa- 
tion Agency  certifying  that  all  of  the 
assurances  and  provisions  listed  will  be 
met  within  the  State. 

(Regs.  121a.ll2(a).  121a.l37. 
121a.l38.  121a.l42.  121a.l43.  121a.l45. 
121a.l47.  121a.l50.  121a.382  (P.L.  94- 
142);  116b.l0  (PX.  89-313).) 

The  narrative  portions  of  the  annual 
program  plan  (for  Part  B  only)  require 
descriptions  of  State  policies  and  pro- 
cedures for  implementation  of  the  Act. 

Under  the  authority  of  P.L.  94-142. 
each  aimual  program  plan  must  in- 
clude policies  and  procedures  which: 

1.  Insure  public  hearings,  adequate 
notice  of  such  hearings,  and  an  oppor- 
tunity for  comment  prior  to  the  adop- 
tion of  the  annual  program  plan.  (Sec. 
612(7)(B).  Reg.  121a.l20). 

2.  Show  that  all  handicapped  chil- 
dren within  the  mandated  age  ranges 
and  timelines  have  the  right  to  a  free 
appropriate  public  education.  (Sec. 
612(1),  612(2)(B),  Reg.  121a.l21. 
121a.l22). 

3.  Insure  that  the  State  has  a  goal  of 
providing  full  educational  opi>ortunity 
to  all  handicapped  children  aged  birth 
through  twenty-one.  (Sec.  612(2KA), 
Reg.  121a.l23). 

4.  Insures  that  each  SEA  and  local 
education  agency  (LEA)  shall  use 
funds  under  Part  B  of  the  Act  (1)  to 
provide  free  appropriate  public  educa- 
tion to  handicapped  children  who  are 
not  receiving  any  education,  and  (2)  to 
provide  free  appropriate  education  to 
handicapped  children  within  each  dis- 
ability with  the  most  severe  handicaps 
who  are  receiving  some  but  not  all  of 
the  specisd  education  and  related  serv- 
ices needed.  (Sec.  612(3),  Reg. 
121a.l27). 

5.  Insure  that  all  handicapped  chil- 
dren, regardless  of  the  severity  of 
their  handicap,  and  who  are  in  need  of 
special  education  and  related  services 
are  identified,  located,  and  evaluated. 
(Sec.  612(2)(c).  Reg.  121a.l28). 

6.  Assure  the  protection  of  the  confi- 
dentiality of  any  personally  identifi- 
able data,  information,  and  records 
collected  or  maintained  by  State  and 
local  educational  agencies.  (Sec. 
617(c),  Reg.  121a.l29). 

7.  Show  that  each  local  educational 
agency  in  ti|e  St?te  establishes,  re- 
views, revises  and  maintains  records  of 
the  individualized  education  program 
for  each  handicapped  child.  (Sec. 
612(4).  Reg.  121a.l30). 

8.  Show  that  each  State  and  local 
education  agency  shall  provide  proce- 
dural safeguards  to  handicapped  chil- 
dren and  their  parents  with  respect  to 
the   provision   of   a   free   appropriate 
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public  education.  (Sec.  612(5KA).  Reg. 
121a.l31). 

9.  Insure  (1)  that  to  the  extent  ap- 
propriate, hauidicapped  children,  in- 
cluding children  in  public  or  private 
institutions  or  other  care  facilities,  are 
educated  with  children  who  are  not 
handicapped,  and  (2)  that  special 
classes,  separate  schooling  or  other  re- 
moval of  handicapped  children  from 
the  regular  educational  environment 
occurs  only  when  the  nature  or  sever- 
ity of  the  handicap  is  such  that  educa- 
tion in  regular  classes  with  the  use  of 
supplementary  aids  and  services 
cannot  be  achieved  satisfactorily.  (Sec. 
612(5)(B).  Reg.  121a.l32). 

10.  Insure  that  testing  and  evalua- 
tion materials  and  procedures  used  for 
the  purposes  of  evaluation  and  place- 
ment of  handicapped  children  must  be 
selected  and  administered  so  as  not  to 
be  racially  or  culturally  discrimina- 
tory. (Sec.  612(5)(c).  Reg.  121a.l33). 

11.  Assure  that  the  State  education- 
al agency  is  responsible  that  the  re- 
quirements of  the  Act  are  carried  out 
for  all  educational  programs  within 
the  State.  (Sec.  612(6).  Reg.  121a.l34). 

12.  The  SEA  follows  in  insuring  the 
SEA'S  and  LEA's  are  (1)  effectively  im- 
plementing the  procedural  safequards. 
and  (2)  using  Part  B  funds  properly 
and  efficiently.  (Sec.  612(6),  Reg. 
121a.l35). 

13.  The  SEA  follows  to  inform  each 
State  and  local  agency  of  its  responsi- 
bility for  insuring  effective  implemen- 
tation of  procedural  safeguards  for  the 
handicapped  children  served  by  that 
State  or  local  agency.  (Sec.  612(6). 
Reg.  121a.l36). 

14.  Insure  the  development  and  im- 
plementation of  a  comprehensive 
system  of  personnel  development. 
(Sec.  613(a)(3).  Reg.  121a.l39). 

15.  Insure  that  provision  is  made  for 
the  participation  of  those  children  in 
the  program  assisted  or  carried  out 
under  Part  B  of  P.L.  94-142  by  provid- 
ing for  those  children  who  are  en- 
rolled in  regular  or  special  private 
schools,  special  education  and  related 
.services.  (Sec.  613(a)(4)(A).  Reg. 
121a.l40). 

16.  Insure  that  a  handicapped  child 
who  is  placed  in  or  referred  to  a  pri- 
vate school  or  facility  by  the  SEA  or 
LEA  (1)  is  provided  special  education 
and  related  ser\ices,  (2)  has  all  of  the 
rights  of  a  handicapped  child  who  is 
served  by  a  public  agency.  (Sec. 
613(a)(4)(B).  Reg.  121a.l40,  121a.401. 
121a.405). 

17.  Insure  that  the  Stete  seeks  to  re- 
cover any  funds  provided  under  Part  B 
of  the  Act  for  services  to  a  child  who  is 
determined  to  be  erroneously  classi- 
fied as  eligible  to  be  counted.  (Sec. 
613(a)(5).  Reg.  121a.l41). 

18.  Insure  that  the  SEA  does  not 
take  any  final  action  with  respect  to 
an   application  submitted   by  a  LEA 


ra>ERAL  REGISTER,  VOL  43,  NO.  24»— TUESDAY,  DECEMBER  26.  1978 


60234  > 

before  giving  the  LEA  reasonable 
notice  and  an  opportunity  for  a  hear- 
ing. (Sec.  613(a)(8).  Reg.  121a.l44). 

19.  Provide  for  evaluation  of  the  ef- 
fectiveness of  programs  in  meeting  the 
educational  needs  of  handicapped  chil- 
dren. (Sec.  613(a)(ii).  Reg.  121a.l46). 

20.  Include  information  about  the 
State's  use  of  EHA-B  funds.  (Sec. 
611(b)(c)(d).  Reg.  121a.l48). 

21.  Describe  the  use  of  Part  B  funds. 
(Sec.  611(b)(c).  Reg.  121a.l49). 

22.  Include  a  description  of  direct 
services  the  SEA  will  provide.  (Sec. 
613(b),  Reg.  121a.l51). 

All  of  the  above  policies  and  proce- 
dures are  necessary  to  show  that  the 
States  are  (1)  eligible  to  receive  a 
grant  award,  and  (2)  to  be  in  compli- 
ance with  P.L.  94-142  and  Section  504 
of  the  Rehabilitation  Act  of  1973. 

Pour  program  descriptions  are  re- 
quired for  activities  which  must  be  on- 
going in  a  State  which  accepts  Part  B 
fimding.  A  Part  B  applicant  must  de- 
scribe its  public  participation  activi- 
ties, its  policy  of  priorities  and  service 
to  the  mandated  priority  groups,  and 
child  identification  activities  and  the 
comprehensive  system  of  personnel  de- 
velopment. The  description  of  the 
State's  system  for  training  personnel 
includes  three  statistical  tables.  These 
tables  are  the  only  statistical  require- 
ments in  the  annual  program  plan. 
(Regs.  121a.l20.  121a.l27.  121a.l28. 
121a.l39). 

For  Part  B  only,  each  applicant 
must  also  provide  a  description  of  how 
funds  issued  under  the  plan  will  be 
used.  (Regs.  121a.l49). 

[PR  Doc.  78-35717  Piled  12-22-78;  8:45  am] 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  SUt. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (FAP  6B3242) 
has  been  filed  by  American  Cyanamid 
Co..  Wayne.  NJ  07470,  proposing  that 
§  176.170  Components  of  paper  and  pa- 
perboard  in  contact  V3ith  aqueous  and 
fatty  foods  (21  CFR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
acrylamide  and  Ar-(hydroxymethyl) 
acrylamide  as  modifiers  of  styrene-bu- 
tadiene  copolymers  used  as  compo- 
nents of  paper  and  paperboard  for 
food-contact  use. 

The  agency  has  determined  that  the 
proposed  action  faUs  under 
§25.1(f)(l)(v)  (21  CFR  25.1(f)(l)(v)) 
and  is  exempt  from  the  requirement 
of  an  environmental  impact  analysis 
report,  and  that  no  environmental 
impact  statement  is  necessary. 

Dated:  December  15.  1978. 

Sanford  a.  Miller, 
Director,  Bureau  of  Foods. 

[PR  Doc.  78-35707  Filed  12-22-78;  8:45  am] 


[4110-03-M] 

[Docket  No.  78P-03981 

AMERICAN  CYANAMID  CO. 

Notics  of  Firing  of  Food  AddMivo  foliHeii 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  American  Cyanamid  Co. 
has  filed  a  petition  proposing  the  safe 
use  of  acrylamide  and  iV-(hydroxy- 
methyl)  acrylamide  as  modifiers  of 
styrene-butadiene  copolymers  used  as 
components  of  paper  and  paperboard 
for  food-contact  use. 
FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
5690. 


[4nO-03-Ml 
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[Docket  No.  78N-0280;  DESI  NOS.  740. 
1543.  and  7661] 

ESTROGENS  FOR  POSTPARTUM  BREAST 
ENGORGEMENT 

Extension  of  Timo  for  Swb«lt*iens  in  SwppoH 
of  Hearing  RoquMts 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA).  1 

ACTION:  Notice. 

SUMMARY:  This  notice  extends  the 
time  period  for  submissions  in  support 
of  hearing  requests  on  the  use  of  es- 
trogens for  postpartum  breast  engor- 
gement. I 

DATE:  Submissions  due  on  or  before 
January  26,  1979. 

ADDRESSES:  Submissions  forwarded 
in  response  to  this  notice  should  be 
identified  with  the  Docket  No.  78N- 
0280  and  directed  to  the  Office  of  the 
Hearing  CHerk.  Food  and  Drug  Admin- 
istration (HPA-305).  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  200857, 

FOR  FUTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  RockvUle.  MD  20857.  301-443- 
3650. 


SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  October 
24.  1978  (43  FR  49564).  the  Director  of 
the  Bureau  of  Drugs  proposed  to  with- 
draw approval  of  new  drug  applica- 
tions for  estrogen-containing  drugs 
that  are  labeled  for  use  in  postpartum 
breast  engorgement.  The  notice  pro- 
vided applicants  and  any  other  person 
subject  to  the  notice  the  opportunity 
to  request  a  hearing  by  November  24. 
1978,  and  submit  data,  information, 
and  analyses  on  or  before  December 
26.  1978.  to  justify  a  hearing. 

In  respnse  to  the  October  24.  1978 
notice,  the  Director  received  requests 
from  Merrell-National  Laboratories 
and  E.  R.  Squibb  &  Sons,  Inc..  to 
extend  the  time  period  for  submitting 
the  required  data,  information  and 
suialyses  in  support  of  their  hearing 
requests.  After  reviewing  the  requests, 
the  Director  finds  that  there  are  rea- 
sonable grounds  for  granting  an  exten- 
sion, and  he  hereby  extends  the  time 
period  to  January  26,  1979.  for  submit- 
ting the  necessary  data,  information, 
and  analyses  to  justify  a  hearing.  The 
extension  of  time  applies  only  to  those 
persons  who  filed  a  written  notice  of 
appearance  and  request  for  hearing  on 
or  before  November  24.  1978. 

Dated:  December  20. 1978. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-35912  FUed  12-22-78;  8:45  ami 


[1505-01 -Ml 

[ttocket  NO.76P-0163] 

IDENTITY  AND  QUALITY  STAND^D  FOR 
CANNED  PINEAPPLE  JUI<7 

Amondod  Netico  of  Nriwim  Standards 

Correction 

In  FR  Doc.  78-28698.  appearing  at 
page  47284  in  the  issue  of  Friday.  Oc- 
tober 13.  1978.  make  the  following 
changes: 

1.  The  third  from  last  line  of  the 
"Summary  paragraph  should  read, 
"the  13.5*  Brix  minimum  pineapple". 

2.  The  sixth  line  of  the  second  para- 
graph under  the  heading  "Supple- 
mentry  Information"  should  read, 
"tcon-lstantly  changing  Brix  level  as 
it  is  being". 
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[1505-01-M]       . 

[Docket  Nos.  77N-0295  through  77N-0299] 

I  SKIN  TEST  ANTIGENS 

Rovocotions  of  Licontot,  Roclossificatiens,  and 
Witlidrawal  of  Notice  of  Opportunity  for 
Hearings 

Correction 

In  FR  Doc.  78-30349.  appearing  at 
page  50250  in  the  issue  of  Friday.  Oc- 
tober 27. 1978.  between  the  words  "jus- 
tify" and  "permitting"  in  the  16th  line 
of  the  first  full  paragraph  on  page 
50251  insert  the  words,  "classification 
into  category  III  A  and  thus  justify". 


[4110-08-M] 

National  Institutes  of  Health 

NATIONAL  CANCER  ADVISORY  BOARD, 

PRESIDENTS  CANCER  PANEL,  BOARD 

SUBCOMMITTEES 

Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings 
of  the  National  Cancer  Advisory 
Board,  its  Subcommittees,  and  the 
President's  Cancer  Panel,  January  15- 
17,  1979,  National  Cancer  Institute, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland. 

Some  of  these  meetings  will  be  open 
to  the  public  to  discuss  committee 
business  as  indicted  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Some  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and  Section 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications. 

Mrs.  Marjorie  P.  Early.  Committee 
Management  Officer,  NCI,  Building 
31,  Room  4B43.  National  Institutes  of 
Health.  Bethesda.  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meetings,  substantive  program 
information  and  rosters  of  members. 
upon  request. 

NAME  OF  COMMITTEE:  National  Cancer 
Advisory  Board/Presidenfs  Cancer  Panel. 

DATE  AND  PLACE  OF  MEETING:  Janu- 
ary 15-17.  1979.  Building  31C.  Conference 
Room  6.  National  Institutes  of  Health. 


TIMES  OPEN:  January  15.  1:00  p.m.— 5:00 
p.m.;  January  16,  1:00  p.m.— 5:00  p.m.;  Jan- 
uary 17,  9:00  a.m.— adjournment. 
AGENDA/OPEN  PORTION:  Items  include 
reports  on  activities  of  the  President's 
Cancer  Panel  and  the  National  Cancer  In- 
stitute; the  science  content  analysis 
system;  training;  a  program  review  of  the 
Division  of  Cancer  Biology  and  Diagnosis; 
and,  reports  of  the  Board's  Subcommit- 
tees. 
TIMES  CLOSED:  January   16.  9:00  a.m.— 

12:00  noon. 
CLOSURE   REASON:   To   review   research 

grant  applications. 
NAME  OF  COMMITTEE:  Subcommittee  on 

Special  Actions. 
DATE  AND  PLACE  OF  MEETING:  Janu- 
ary 15,  1979;  9:00  a.m. -12:00  noon.  Build- 
ing 31C.  Conference  Room  6,  National  In- 
stitutes of  Health. 
CLOSED  FOR  THE  ENTIRE  MEETING. 
AGENDA:  To  review  research  grant  applica- 
tions. 
NAME  OF  COMMITTEE:  Subcommittee  on 

Centers. 
DATE  AND  PLACE  OF  MEETING:  Janu- 
ary  15,   1979,  Building  31A,  Conference 
Room     11  AID,     National     Institutes     of 
Health. 
TIMES  OPEN:  January   15,  9:45  a.m.— ad- 
journment. 
AGENDA/OPEN  PORTION:  Discussion  of 
criteria  and  protdures  for  recognition  of 
comprehensive  cancer  centers. 
TIMES  CLOSED:  January   15.  8:30  a.m.— 

9*45  8.  m. 
CLOSURE   REASON:   To   review    research 

grant  applications. 
NAME  OF  COMMITTEE:  Subcommittee  on 

Construction. 
DATE  AND  PLACE  OP  MEETING:  Janu- 
ary   15.    1979,   Building   31A,   Conference 
Room      IIAIO,     National     Institutes     of 
Health. 
TIMES  OPEN:  January   15,  11:00  a.m.-ad- 

journment. 
AGENDA/OPEN  PORTION:  (1)  preview  of 
construction  grant  activities;  (2)  prelimi- 
nary survey  results  on  animal  facilities, 
standard  and  clinical  facilities,  and  bioha- 
zards  facilities. 
TIMES  CLOSED:  January  15,  10:30  a.m.— 

11:00  a.m. 
CLOSURE   REASON:   To   review   research 

grant  applications. 
NAME  OF  COMMITTEE:  Subcommittee  on 

Environmental  Carcinogenesis. 
DATE  AND  PLACE  OF  MEETING:  Janu- 
ary    15,     1979;    7:30    p.m.— adjournment. 
Building  31C,  Conference  Room  6,  Nation- 
al Institutes  of  Health. 
OPEN  FOR  THE  ENTIRE  MEETING. 
AGENDA:  To  discuss  the  Subcommittee's 
report  on  bioassay  state-of-the-art. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.392-13.397,  National  Insti- 
tutes of  Health.) 

Dated:  December  18.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

NIH. 
[FR  Doc.  78-35739  Filed  12-22-78;  8:45  am] 


[4110-08-M] 

NATIONAL  CANCER  ADVISORY  BOARD  SUB- 
COMMITTEE ON  PLANNING  AND  BUDGET 

Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting 
of  the  National  Cancer  Advisory 
Board's  Subcommittee  on  Planning 
and  Budget.  National  Cancer  Institute. 
January  15,  1979,  Building  31C,  Con- 
ference Room  6.  National  Institutes  of 
Health.  This  meeting  will  be  open  to 
the  public  on  January  15.  1979.  from 
8:30  p.m.  to  adjournment  to  discuss  (a) 
the  fiscal  year  1978  final  budget 
report;  (b)  the  status  report,  fiscal 
year  1979;  and.  (c)  the  five-year  projec- 
tion for  fiscal  years  1981-1985.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(9){B), 
Title  5,  U.S.  Code,  as  amended,  and 
Section  10(d)  of  Public  Law  92-463. 
the  meeting  will  be  closed  to  the 
•public  on  January  15,  1979,  from  7:30 
p.m.  to  8:30  p.m.  to  discuss  the  Presi- 
dent's fiscal  year  1980  budget. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI.  Building 
31,  Room  4B43,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meeting  and  rosters  of  the 
members,  upon  request. 

Mr.  Louis  M.  Carrese.  Executive  Sec- 
retary, National  Cancer  Institute. 
Building  31.  Room  11A49,  National  In- 
stitutes of  Health,  Bethesda.  Mary- 
land 20014  (301/496-6445)  wfll  furnish 
substantive  program  information, 
upon  request. 
Dated:  December  18.  1978. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

NIH. 

[FR  Doc.  78-35738  Filed  I2-22-7''8:  8:45  am) 


[4n0-^02-M] 

Office  of  Edwcotion 

LIBRARY  SERVICES  AND  CONSTRUCTION  ACT 

Promulgation  of  Federal  Shares 

Sections  7(b)(1)  and  7(b)(2)  of  the 
Library  Services  and  Construction  Act. 
as  amended,  provided  for  the  promul- 
gation of  Federal  Shares  every  second 
fiscal  year  beginning  with  FY  1971. 
Per  capita  income  data  from  the  De- 
partment of  Commerce  for  the  years 
1975.  1976.  and  1977  has  been  used  to 
establish  the  Federal  shares  applicable 
to  "Htles  I  and  II  of  the  Act  for  the 
States  and  Territories.  These  shares 
published  below  are  effective  for  fiscal 
years  ending  September  30.  1980  and 
September  30,  1981. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.464.  Library  Services- 
Grants  for  Public  Libraries;  and  13.408. 
Construction  of  Public  Libraries.) 

Dated:  December  14,  1978. 

Ernest  L.  Boter. 
U.S.  Commissioner 
of  Education. 

Federal 
thare 
Sute  (percent) 

AUbwna 60.08 

Alaska  .„ 33.00 

Arizona —- —  -  53.73 

Arkansas _«—  61.18 

California 43.72 

Colorado 48.99 

Connecticut ™  42.51 

Delaware ..™™..— ..~~  44.64 

District  of  Columbia 36.78 

Florida 52.24 

Georgia Sf  .02 

HawaU..„ —  44.08 

Idaho 56.35 

Illinois..^ 43.39 

Indiana. 51 .28 

Iowa -~ 50.88 

Kansas 49.18 

Kentucky — .- — _™™-.  57.88 

Louisiana «....,...«««....—«.«—  58.38 

Maine —  58.86 

Maryland 45.63 

Massachusetts  „ ~_ ~--  48.23 

Michigan 47.17 

Minnesota ~. ~.... 50.36 

Mississippi „_..»__ _— _  64.69 

Missouri „™..„____._„._™.._™.  53.07 

Montana - 55.45 

Nebraska 51.48 

Nevada - 43.45 

New  Hampshire _~_ ■~—.  53.52 

New  Jersey ™™.___~ — .-  42.70 

New  Mexico «_~_-_ ..  58.52 

New  York 45.59 

North  Carolina 57.60 

North  Dakota — 53.72 

Ohio 50.05 

Oklahoma -._. ~  55.06 

Oregon -. 50.37 

Pennsylvania ~—  50.08 

Rhode  Isiand 51.59 

South  Carolina 59.84 

South  DakoU 58.35 

Tennessee — .~  58.79 

Texas 51.90 

Utah „ 57.88 

Vermont 58.10 

Virginia 50.86 

Washington »..„.._~ 46.32 

West  Virginia 57.41 

Wisconsin 51.66 

Wyoming 46.98 

American  Samoa ..  66.00 

Guam 66.00 

Northern  Marianas .._. —.  66.00 

Puerto  Rico 66.00 

Trust  Territory 100.00 

Virgin  Islands 66.00 

(PR  Doc.  78-35714  PUed  12-22-78:  8:45  am] 


[4110-02-M] 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATKMI 


NOTICES 

SUMMARY:  This  notice  amends  the 
notice  published  on  Friday,  December 
15,  1978.  on  page  58629,  to  include  a 
meeting  of  the  Executive  Committee 
of  NACVE  at  7:00  p.m.  on  Jsmuary  10, 
1979.  at  the  same  location.  The  intital 
notice,  in  which  the  functions  of  the 
Council  are  described,  set  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act.  (5  U.S.  Code.  Appen- 
dix I  Section  10(a)(2)).  This  document 
is  intended  to  notify  the  general 
public  of  its  opprotunity  to  attend. 

DATES:  January  10.  11, 12,  1979. 

ADDRESS:  Hotel  Washington.  Penn- 
sylvania Avenue  at  15th  Street  NW.. 
Washington.  D.C.  The  Capital  Room. 

George  Waixrodt. 
Acting  Executive  Director. 

(FR  Doc.  78-35975  Filed  12-22-78;  8:45  am) 


AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Amended  Notice  of  Public 
Meeting. 


[4110-02-M]  I 

PRESIDENrS  COMMISSION  ON  FOtEIGN 
LANGUAGE  AND  INTERNATIONAL  STUDIES 

M««liiH| 

AGENCY:  President's  Commission  on 
Foreign  Language  and  International 
studies. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guage and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  meetings 
is  required  under  the  Federal  Advisory 
Committee  Act.  (5  U.S.  Code.  Appen- 
dix I  Section  10(a)(2).  this  document  is 
intended  to  notify  the  general  public 
of  its  opportunity  to  attend. 

DATES:  January  11-12. 1979. 

ADDRESS:  Institute  of  International 

Education,       Kaufman       Conference 

Room,  809  United  Nations  Plaza.  New 

York.  N.Y.  10017. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Nan  Bell.  Staff  Director,  1832  M 
Street,  N.W..  Suite  837.  Washington, 
D.C.  20036  (202)  653-5817. 

The  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies is  established  under  Executive 
Order  12054  (April  21,  1978)  and  Sec- 
tion 9(a)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463;  5  U.S.C. 
Appendix  I).  The  Commission  is  di- 
rected to: 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be  neces- 


sary to  make  recommendations  to  the 
President  and  the  Secretary  of  Health, 
Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
sion shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  Improvement  of  com- 
munications and  understanding  with 
other  nations  in  an  increasingly  inter- 
dependent world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign  lan- 
guage and  international  studies  con- 
tribute to  meeting  these  needs,  and 
the  job  market  for  individuals  with 
these  skills; 

(3)  Recommend  what  foreign  lan- 
guage area  -studies  programs  are  ap- 
propriate at  all  academic  levels  and 
recommend  desirable  levels  and  kinds 
of  support  for  each  that  should  be 
provided  by  the  public  and  private  sec- 
tors; 

(4)  Review  existing  legislative  au- 
thorities and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's  recom- 
mendations. 

On  January  11,  1979  the  President's 
Commission  on  Foreign  Language  and 
International  Studies  will  meet  in  reg- 
ular session  from  10:00  a.m.  to  5:00 
p.m.,  and  on  January  12  from  9:00  ajn. 
to  12:30  p.m.  at  the  Institute  of  Inter- 
national Education,  Kaufman  Confer- 
ence Room,  809  United  Nations  Plaza. 
On  Thursday,  January  11,  the  agenda 
will  Include  the  following: 

(1)  Commission  discussion  of  plans 
and  priorities:  international  education 
at  all  levels,  advanced  training  and  re- 
search, foreign  language,  regional 
hearings,  future  Commission  meetings 
and  White  House  and  Congressional  li- 
aison; 

(2)  Two  presentations  by  leaders  In 
the  field  of  international  exchanges; 
and 

(3)  Commission  discussion  of  Inter- 
national educational  exchanges. 

The  agenda  on  Friday,  January  12, 
will  include: 

(1)  Commission  discussion  of  foreign 
language  and  ^international  studies 
needs  of  the  business  and  banking 
communities; 

(2)  A  brief  presentation  by  a  person 
in  the  business  or  banking  community; 
and 

(3)  Other  Commission  business,  rec- 
ords, etc.  Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  fourteen  days  after  the  meet- 
ing for  public  inspection  at  the  Office 
of  the  President's  Commission  on  For- 
eign Language  and  International  Stud"- 
ies.  located  at  1832  M  Street,  N.W., 
Suite   837,   Washington,   D.C.    20036. 
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Signed  at  Washington.  D.C.  on  Octo- 
ber 4,  1978. 

I  Nan  p.  Bell. 

Staff  Director. 

[FR  Doc.  78-35710  Filed  12-22-78;  8:45  am] 


5.  NK  19-11 

6.  NK  19-12 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR  . 

I  ftursau  of  Land  Maiiag«m*nt 

NORTH  ATLANTIC  OUTER  CONTINENTAL 
SHELF  (TENTATIVE  SALE  NO.  52) 

C«ll  for  Nominations  of  and  Comments  on 
Aroat  for  Oil  and  Gas  Loosing 

PURPOSE  OP  CALL 

Section  102  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of 
1978  describes  the  purposes  of  that 
Act.  One  of  the  purposes  is  to  estab- 
lish policies  and  procedures  intended 
to  expedite  exploration  and  develop- 
ment of  the  Outer  Continental  Shelf 
in  order  to  achieve  national  economic 
and  energy  policy  goals,  assure  nation- 
al security,  reduce  dependence  on  for- 
eign sources,  and  maintain  a  favorable 
balance  of  payments  in  world  traide. 
Equally   Important   purposes    include 
balancing    energy    resource    develop- 
ment   with    the    protection    of    the 
human,  marine  and  coastal  environ- 
ments, as  well  as  assuring  States  and 
local  governments  the  opportunity  to 
review  and  comment  on  decisions  re- 
lating to  OCS  activities.  To  assist  the 
Secretary  of  the  Interior  In  carrying 
out  these  purposes,  and  pursuant  to  43 
CFR  3301.3,  nominations  are  hereby 
requested  for  areas  on  the  North  At- 
lantic   Outer   Continental    Shelf    for 
ixnsible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343).  Pursuant  to  43  CFR 
3301.4,  the  Secretary  is  also  requesting 
comments  on  the  possible  environmen- 
tal impact  and  potential  use  conflicts 
in  specified  areas. 

I  DESCRIPTION  OP  AREAS 

The  Area  of  the  Call  for  Nomina- 
tions and  Comments  in  the  North  At- 
lantic Outer  Continental  Shelf  being 
,  considered  is  a  subsea  basin  known  as 
'  the  G}eorges  Bank  Trough.  The  area  is 
approximately  135  miles  long  by  195 
miles  wide  with  its  center  about  70 
miles  southeast  of  Cape  Cod.  The 
most  seaward  portion  Is  about  160 
miles  from  shore.  The  Ge6rges  Bank 
Trough  is  offshore  the  States  of 
Maine,  New  Hampshire.  Massachu- 
setts. Rhode  Island.  Connecticut.  New 
York,  and  New  Jersey. 

OCS  Official  Prothaction  Diagrams 

1.  NK  19-7 

2.  NK19-8 

3.  NK  19-9 

4.  NK  19-10 


These  Protraction  Diagrams  may  be 
purchased  for  $2.00  each  from  the 
Manager,  New  York  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement. Federal  Building.  Suite  32- 
120.  .26  Federal  Plaza,  New  York,  New 
York  10007. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
mapped  areas  seaward  of  the  sub- 
merged lands  of  the  adjacent  States. 

1.  NK  19-7:  All  blocks  except  387.  388.  389, 
390.  428.  429.  430,  431.  432.  433,  434.  470.  471. 
472.  473,  474,  475,  476.  477.  514,  515,  516,  517. 
518,  519,  520,  521,  522.  560,  561,  562,  563.  564, 
565.  566,  604.  605,  606,  607,  608.  609,  651,  652, 
and  653. 

2.  NK  19-8:  All  blocks  except  643.  916.  917, 
961.  962,  and  1006. 

3.  NK  19-9:  Blocks  1.  45,  46,  89.  90.  133. 
134.  135.  177,  178,  179.  221,  222.  223.  224.  265. 
266.  267,  268.  309.  310,  311.  312.  313.  353.  354. 
355.  356,  357.  397.  398.  399.  400.  401.  402.  441. 
442  443,  444.  445,  446.  485.  486.  487.  488.  489, 
490,  529.  530.  531,  532,  533.  534.  535.  573.  574, 
575,  576,  577,  578,  579.  617.  618.  619.  620.  621. 
622.  623.  624.  661,  662.  663.  664,  665,  666,  667, 
668.  705,  706,  707,  708,  709,  710,  711,  712,  713, 
749.  750.  751.  752,  753,  754,  755,  756,  757,  793. 
794  795.  796.  797.  798.  799.  800,  801.  802.  837. 
838.  839.  840.  841.  842,  843.  844.  845.  846.  881, 
882,  885.  886.  887.  888.  889,  890.  891.  925,  929. 
933,  934,  935,  969,  972.  973,  977,  978.  979.  and 
980. 

4.  NK  19-10:  All  blocks. 

5.  NK  19-11:  All  blocks  except  38.  39.  80. 
81  82.  83,  84,  123,  124.  125,  128,  167.  168,  169, 
171  172,  214,  215,  216,  258,  259,  260,  284,  285. 
286.  328.  329,  330.  331.  372.  373.  374.  375.  696. 
697.  698.  699.  700.  740,  741.  742,  743,  744,  784, 
785.  786,  787,  788,  823.  824.  825,  826.  827.  828, 
829,  830,  831,  832,  867,  868,  869,  8*70,  871,  872. 
873,  874.  875.  876,  911.  912.  913,  914.  915.  918. 
917  918,  919.  920.  945,  946.  947,  948.  949.  950. 
951,  952,  953.  954.  955,  956,  957,  958.  969,  960. 
961  962.  963,  964,  989,  990,  991.  992.  993.  994. 
995.  996.  997,  998,  999.  1000,  1001.  1002.  1003. 
1004.  1005.  1006,  1007,  and  1008. 

6.  NK  19-12:  Blocks  3.  4.  5..9.  10.  11.  46.  47. 
48  49.  50.  51.  52.  53,  54.  55.  90,  91.  92.  93.  94. 
95  96.  97.  98.  139.  140.  141,  178,  179,  180,  181, 
182,  183,  184,  185,  221.  222,  223,  224.  225.  234. 
265.  268.  275.  276.  277,  278,  279,  309,  319.  320, 
321,  362,  363,  364.  368.  404,  405,  406.  407,  408, 
411  412,  441,  442,  446,  448,  449,  450,  451.  452. 
453,  485,  486.  487.  488,  489,  490,  491.  494.  495, 
496  497,  529,  530,  531,  532,  533,  534,  535,  538, 
573.  574,  575,  576.  577,  578,  579,  580.  581,  and 
582. 

INSTRUCTION  ON  CALL 

Nominations  must  be  described  in 
accordance  with  the  Outer  Continen- 
tal Shelf  Leasing  Maps  or  Official  Pro- 
traction Diagrams  prepared  by  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior  and  referred  to 
above.  Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
then  one-quarter  of  a  block,  may  be 
nominated. 

Those  nominating  twelve  blocks  or 
more  that  they  wish  to  see  considered 
for  offering  in  this  proposed  lease  sale, 
are  requested  to  arrange  their  nomina- 
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tlons  into  three  groups  according  to 
the  priority  of  their  interest. 

Comments  should  be  as  specific  as 
possible  in  identifying  specific  blocks 
or  areas  which  should  received  special 
concern  and  analysis.  In  addition  to 
nominations,  we  are  seeking  comments 
about  particular  geological,  environ- 
mental, biological,  archaeological,  so- 
cioeconomic conditions  or  problems  or 
other  information  which  might  bear 
upon  potential  leasing  and  develop- 
ment of  particular  blocks  where  avail- 
able. 

Nominations  and/or  comments  must 
be  submitted  not  later  than  February 
28,  1979  in  envelopes  labeled  "Nomina- 
tions of  Tracts  for  Leasing  in  the 
Outer  Continental  Shelf— North  At- 
lantic," or  "Comments  on  Leasing  in 
the  Outer  Continental  Shelf— North 
Atlantic,"  as  appropriate.  They  must 
be  submitted  to  the  Director.  Atten- 
tion 720,  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 
Washington,  D.C.  20240.  Copies  should 
be  sent  to  the  Conservation  Manager. 
Geological  Survey,  1725  K  Street, 
N.W.,  Suite  204,  Washington,  D.C. 
20006,  and  Land  Management,  Federal  . 
Building,  Suite  32-120,  26  Federal 
Plaza,  New  York,  New  York  10007. 

USE  OF  INFORMATION  FROM  CALL 

Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tenta- 
tively selected  for  further  environmen- 
tal analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally  because  of 
limits  on  the  geographic  scope  of  area* 
which  can  be  successfuUy  planned  for 
a  single  sale,  only  a  small  fraction  of 
the  tracts  nominated  are  selected  for 
further  environmental  analysis  and 
possible  leasing. 

Comments  will  be  considered  along 
with  other  relevant  information  avail- 
able to  the  Secretary  to  determine  ^ 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  suffi- 
cient information  to  conclude  that  it  is 
not  possible  for  those  tracts  to  be  de- 
veloped in  an  environmentally  safe 
manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analysis  does 
not  insure  that  the  tracts  will  be  sub- 
sequently offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available 
when  that  decision  is  made.  In  per- 
forming the  further  environmental 
analyses  leading  to  a  sale  decision,  the 
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Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  atten- 
tion. 

FMnal  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  at  a 
later  date  after  compliance  with  estab- 
lished Departmental  procedures  and 
all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  19S9.  Notice 
of  any  tracts  finally  selected  for  com- 
petitive bidding  will  be  published  in 
the  Federal  Register  stating  the  con- 
ditions and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

Dated:  December  15. 1978. 

Arnold  E.  Petty. 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

Dated:  December  19.  1978. 

Heather  L.  Ross, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  78-35746  Piled  12-22-78:  8:45  am) 


[4310-55-M] 

Fish  and  Wildlife  itvlc* 

ENDANGERED  SPEQES  PERMIT 

Change  of  Agency  Reviewing  This  Application 

Applicant:  Ichthyological  Associates. 
Inc^  100  S.  Cass  Street.  Middletown, 
Delaware  19709. 

The  Federal  Wildlife  Permit  Office 
published  a  notice  in  the  Federal  Reg- 
ister. December  5.  1978.  Vol.  43.  No. 
234  that  it  had  received  an  application 
for  a  permit  to  conduct  scientific  re- 
search with  shortnose  sturgeon  (.Aci- 
penscr  brevirostrum).  Comments  by 
the  public  were  to  be  transmitted  to 
the  Federal  Wildlife  Permit  Office. 
The  shortnose  sturgeon  is  the  respon- 
sibility of  the  National  Marine  Fisher- 
ies Service  and  that  agency  will  con- 
tinue the  review  and  final  disposition 
of  this  application.  Unless  otherwise 
notified  by  that  agency,  persons  sub- 
mitting comments  should  continue  to 
refer  to  file  number  PRT  2-3431,  as 
noted  below. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  at  either  of  the  follow- 
ing: Room  601.  1000  N.  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to 
the  Director.  U.S.  Pish  and  Wildlife 
Service,  (WPO),  Washington,  D.C., 
20240  as  well  as  the  Assistant  Adminis- 
trator for  Fisheries,  NMFS,  Dept.  of 
Commerce,  Washington.  D.C.,  20235. 
and  may  be  viewed  at  3300  Whiteha- 
ven St.  N.W..  Washington.  D.C. 

This  application  has  been  assigned 
file  number  PRT  2-3431  by  the  Wild- 
life Permit  Office.  Interested  persons 


NOTICES 

may  comment  on  this  application  by 
submitting  written  data,  views,  or  ar- 
guments to  either  of  the  above  ad- 
dresses by  January  4,  1979. 

Dated:  December  19.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-35718  Filed  12-22-78;  8:45  am) 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Gladys  Porter  Zoo.  500 
Ringgold  Street,  Brownsville.  Texas 
78520. 

The  applicant  requests  a  permit  to 
import  two  (2)  male,  two  (2)  female, 
and  200  larvae  (tadpole)  wild  Monte 
Verde  Toad  (Bufo  periglens)  from 
Costa  Rica  for  enhancement  of  propo- 
gation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
G)ebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service,  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3555.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35723  Filed  12-22-78;  8:45  ami 


[4310-55-Ml  I 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Robert  G.  Anthony, 
Oregon  Cooperative  Wildlife  Research 
Unit,  Oregon  State  University.  Corval- 
lis.  Oregon  97331. 

The  applicant  requests  a  permit  to 
take  (capture  and  disturb)  bald  eagles 
{Haliaeetus  leucocephalus)  in  Wash- 
ington, Oregon  and  California  for  tag- 
ging, banding,  rediotelemetric  work 
and  blood  samples  for  environmental 
pollutants,  food  selection  and  move- 
ment research. 

Documents  and  other  information 
submitted   with   this   application   are 


available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3549.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  15.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.  78-35719  Filed  12-22-78;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  C.  J.  (Jim)  Chamberlain. 
4850  Alcorn  Road,  Fallon.  Nevada 
89406. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
(1)  male  white-eared  pheasant  (Cro«- 
soptilon  crossoptilon)  from  Charles  Si- 
velle.  Dix  Hills.  New  York  for  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3415.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  pirector  at  the 
above  address  on  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Dftc.  78-35720  Piled  12-22-78:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Charles  Sivelle.  41  West- 
cliff  Drive.  Dix  Hills.  New  York  11746. 

The  applicant  requests  a  permit  to 
export  one  (1)  male  and  one  (1)  female 


captive-bred  white-eared  pheasant 
(Crossoptilon  crossoptilon)  to  the 
Walsrode  Bird  Park.  West  Germany. 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3546.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
I         Wildlife    Permit    Office.    U.S. 
I         Fish  and  Wildlife  Service. 
[PR  Doc.  78-35721  Piled  12-22-78:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Alfred  L.  Cuming,  Box 
356,  Watkinsville.  Ga.  30677. 

The  applicant  requests  a  permit  to 
import  two  (2)  male  and  two  (2) 
female  captive-bred  brown-eared 
pheasants  (.Crossoptilon  mantchuri- 
cum)  from  Ontario,  Canada  for  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service.  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3344.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18. 1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-35722  PUed  12-22-78;  8:45  am] 


NOTICES 

[4310-55-M] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Glen  Oak  Zoo,  Peoria 
Park  District,  2218  N.  Prospect  Road, 
Peoria,  111.  61603. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  mammals  listed  in  50  CFR  Section 
17.11  as  tT(C/P)>.  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Va..  or  by  writ- 
ing to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3441.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

Donald  G.  Donahoo, 
Chief    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-35724  Piled  12-22-78;  8:45  ami 


60239 

^  Dated:  December  18,  1978. 

Donald  G.  Donahoo, 
(yiief.    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.  78-35725  Piled  12-22-78:  8:45  am] 
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ENDANGERED  SPEQES  PERMIT 
Receipt  of  Application 

Applicant:  Dr.  Philip  G.  Grant. 
Dept.  of  Anthropology,  University  of 
Texas,  Austin,  Texas  78712. 

The  applicant  requests  a  permit  to 
import  2  mm  tissue  samples  from  var- 
ious species  of  guenon  monkeys  (Cer- 
copithecus  spp.)  from  various  zoos 
around  the  world  for  scientific  re- 
search. No  live  mokeys  will  be  import- 
ed. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPA),  Washington. 
D.C.  20240. 

This  applicaiton  has  been  assigned 
file  number  PRT  2-3453.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Melvin  Eugene  Royal,  RR 
1,  Columbia  City,  Indiana  46725. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  o^^e 
(1)  male  and  one  (1)  female  captive- 
bred  white-eared  pheasant  (Crossopti- 
lon crossoptilon)  from  Charles  Sivelle. 
Dix  Hills,  New  York  for  enhancement 
of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3547.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

Donald  G.  Donahoo 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-35726  Piled  12-22-78;  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMH 
Receipt  of  Application 

Applicant:  Ralph  A.  Rudolph,  11290 
Forty  Comer  St.,  N.W.,  Massillon, 
Ohio  44646. 

The  applicant  requests  a  permit  to  / 
purchase  in  interstate  commerce  one  V 
(1)  male  and  one  (1)  female  captive- 
bred  white-eared  pheasant  (Crossopti- 
lon crossoptilon)  from  Charles  Sivelle, 
Dix  Hills,  New  York  for  enhancement 
of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
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writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3527.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch.    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35727  Filed  12-22-78;  8:45  am) 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Rock  Island  District. 
Corps  of  Engineers,  Clock  Tower 
Building.  Rock  Island.  Illinois  61201. 

The  applicant  requests  a  permit  to 
take  those  endangered  mussel  species 
that  have  been  reported  in  the  Upper 
Mississippi  River,  specifically— Hig- 
gin's  Eye  (Lampsilis  higginsi)  and  fat 
pocketbook  iProptera  capax)  mussels, 
to  determine  the  existence  and  distri- 
bution of  these  species  in  areas  where 
Corps  activities  occur. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 

submitted    with    this    application    are 
available  to  the  public  during  normal 


NOTICES 

The  applicant  requests  a  permit  to 
export  two  (2)  male  and  three  (3) 
female  captive-bred  Arabian  Oryx 
(Oryx  leucoryi)  to  the  Tier  Park  Zoo 
in  Berlin.  Germany  for  enhancement 
of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3573.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  view, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.  78-35729  Filed  12-22-78;  8:45  ami 


[4310-55-Ml  I 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Applicant:  San  Francisco  Zoological 

business  hours  in  Room  601. 1000  N.    Gardens.  Zoo  Road  and  Slcyline  Boule- 

Glebe   Ftoad,   Arlingrton,   Virginia.,   or  by 
■w.-i-it,irxg    to    the    IZ>ii-ecrtoi-.    U.S.    I^shi    and 

Wildlife   Service   C^/T^:>).   Washington. 


M.  mil 


This    application    has    been    assigned 
file     number    F"RX     2-3273.     Interested 

persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 
Dated;  December  13,  1978. 

Donald  G.  Donahoo, 

Chief.    Permit    Branch,     Federal 
Wildlife    Permit     Office,     U.S. 

Fish  and  Wildlife  Service. 

[FR  Doc.  78-35728  Piled  12-22-78:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEQES  PERMIT 

Receipt  of  Applicalien 

Applicant:  San  Diego  Wild  Animal 
Park,  under  the  management  of  Zoo- 
logical Society  of  San  Diego,  Route  1. 
Box  725E,  Escondido.  California  92025. 


vard.    San    F'rancisco,    California    04 13  2. 
Sa.ul  Ij-   ICitchener-.  r^irector, 

TUe  applicant  recjuests  a  permit  to 

import  four  female  Hanuman  Langurs 

<.Frcsbi/tis   entellusi   removed    from    the 

Wild  from  Sri  Lanka  (Ceylon)  to  the 

San  Francisco  Zoological  Garden  for 
enhancement  of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 

applicant. 

Documents    and    other    information 

submitted  with  this  application  are 

available  to  the  public  during  normal 
business   hours   in   Room   601.    1000  N. 

Glebe  Road,  Arlington.  Virginia,  or  by 

writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service.  (WPO).  Washington. 

D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3556.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief    Permit   Branch,    Federal 
Wildlife    Permit     Office     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35730  Filed  12-22-78:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Applicolion 

Applicant:  Seneca  Park  Zoo.  2222  St. 
Paul  Street.  Rochester.  N.Y.  14621. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
(2)  female  Elliot's  pheasants  (Syrmati- 
cus  ellioti)  for  enhancement  of  propo- 
gation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3440.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18. 1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 

Wildlife    Permit    Office.     U.S. 

fish  artct    "WildZiX^  Service 
CF'Ft   I3oc.  TS-aSTSl   FilecJ   12-22-T8:  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 

Itsuonc*  of  Permit  for  Marine  Mommalt 

On  August  11.  1978.  a  Notice  was 
published  in  the  Federal  Register 

(Vol.  43.  No.  159).  that  an  application 
had  been  filed  with  the  Fish  and  WUd- 

life  Service  by  the  Vancouver  Public 

Aquarium.  P.O.  Box  3232.  Vancouver. 
British    Columbia.    Canada    V6B    3X8 

for  a  permit  to  capture  four  sea  otters 

(Enhydra   lutris)   for   the   purpose   of 
public  display. 

Notice  is  hereby  given  that  on  No- 
vember 6.  1978.  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Fish  and  Wildlife  Service 
issued  a  permit  (PRT  2-2507)  to  the 
Vancouver  Public  Aquarium,  subject 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
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at  the  Fish  and  Wildlife  Service's 
office  in  Room  601.  1000  N.  Glebe 
Road,  Arlington,  Virginia. 

Dated:  December  15,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35732  Filed  12  22-78:  8:45  am] 


[4310-03-M] 
Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
I  Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  December  15, 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeologry  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  January  5. 
1979. 

WiLUAM  J.  MURTAGH. 
Keeper  of  the  National  Register. 

ALAIAMA 

I^,<x tttt^rdtxJc  Court tv 
Florence  vicinity.  Se^o^n  J^ile"  Island  ArcHco- 

kM  Mm,  SW  01  Florence  (also  in 

Colbert  County) 

CALIFORNIA 

Alameda  County 
Oakland.    Federal   Realty   Building   iPierce 
Building)  1615  Broadway 

Fresno  County 

Fresno.   Fresno  Republican  Prinlery  Build- 
ing. 2130  Kern  St. 

Kern  County 
Bakersfield.     First     Baptist     Church.     1200 

Truxtum  Ave. 

Marin  County 

San  Rafael.  China  Camp.  247  N.  San  Pedro 

Napa  County 

Calistoga.  Francis,  James  H.,  House,  1403 

Myrtle  St. 
Calistoga.  Palmer,  Judge  Augustus  C.  House 

( The  Elms)  1300  Cedar  St. 
Oakvillc  vicinity.  Far  Niente  Winery.  S  of 

Oakville  at  1577  Oakville  Grade. 


NOTICES 

San  Joaquin  County 

Stockton.  Sperry  Union  Flour  Mill.  325  W. 
Weber 

Sonoma  County 
Freestone,  Hinds  Hotel,  306  Bohemian  Hwy. 

Tulare  County 

Wilsonia  vicinity.  Gen.  Grant  National  Park 
Historic  District.  NW  of  Wilsonia  in  Kings 
Canyon  National  Park 

Yuba  County 
Marysville,  Forbes  House,  618  D  St. 

GEORGIA 

Bartow  County 

Cartersville  vicinity.  Felton.  Rebecca  Lati- 
mer House.  N  of  Cartersville  off  U.S.  411 

Bryan  County 

Richmond  Hill  vicinity.  Slrathy  Hall.  SE  of 
Richmond  Hill 

Lumpkin  Counts/ 

Auraria,  Auraria  Hotel,  GA  9E 

Putnam  County 

Eatonton  vicinity.  Woodland.  NE  of  Eaton- 
ton  of  Harmony  Rd. 

IOWA 

Madison  County 

St.  Charles.  Imes  Covered  Bridge.  lA  251 

MARYLAND 

Frederick  County 

Rocky  Ridge  vicinity.  Old  Mill  Road  Bridge. 
W  of  Rocky  Rigde  on  Old  Mill  Rd.  over 
Owens  Creek 

MASSACHUSETTS 

Barnstable  County 

Chathatm.   Brick  Bloclc   KIa.in  St.    and   Cli.at- 

htaxYi  ^ai-s  R.cl. 
Osterville.    Wranno  CTIub,  Seaview   .Ave. 
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NEBRASKA 

Hitchcock  County 

Culberlson  vicinity.  St.  Paul's  Methodist 
Protestant  Church,  S  of  Culbertson  on  NE 
17 

Keith  County 

Keystone.  Keystone  Community  Church. 
McGinley  St. 

Nemaha  County 

Auburn  vicinity.  SL  John's  Lutheran  Church 
Complex.  SW  of  Auburn 

NEVADA 

Carson  City  (independent  city) 
Ferris.  G.  W.  G..  House.  311  W.  3rd  St. 
NEW  JERSEY 
Bergen  County 

Franklin    Lakes.    Reaction    Motors    Rocket 

Test  Facility.  936  Dogwood  Trail 
Tenafly.  Tcnafly  .Station,  off  Hillside  Ave. 

Essex  County 
Monldair,    Van    Reyper-Bond    House.    848 

Valley  Rd. 
Roscland.      Williams-Harrison     House.     126 
Eagle  Rock  Ave. 

NEW  MEXICO 

Bernalillo  County 

Albuqucrquo.  O'Rielly.  J.  H.,  House.  220  9th 

St..  NW. 

NORTH  CAROLINA 

North      Carolina      Courthouses      Thematic 
Group,  courthouses  in  various  counties 

Avery  County 

LiiivilU'.  Liurille  Hi.itoric  District,  U.S.  221 


Middlesex  County 


Belmont,    FlecLsant    Street    Misloric    Disti-ict. 

irregular  pattern  along  Pleasant  si . 

Cambridge.   Cornerstone  Baptist   Church. 

2114  Massachusetts  Ave. 
Waltham.    TVve    Castle.    Middlesex    Medical 

School,  415  South  St. 
Winchester.  Locke,  Capt.  Josiah.  House,  195 

High  St. 

MINNESOTA 

Redwood  County 

Redwood    County    Multiple    Resource    Area. 

various  locations  in  Redwood  County 

MISSISSIPPI 

Harrison  County 

Pass  Christian.  Scenic  Drive  Historic  Dis- 
trict. W.  Scenic  Dr. 

MONTANA 

Cascade  County 

Sun    River   vicinity,   Adams.    J.    C.    Stone 
Bam,  NE  of  Sun  River  off  U.S.  81 


OREGON 


fjar~nfi/  Countu 

Burns  vicinity,   Doubte-O   Ranch.,   Dout>le-o 

County  Rd. 

Burns  vicinity,  f  Ranch.  S  of  Bums 

Burns     vicinity.     Sod     House     Rancn,     S     of 

Burns 

Jackson  County 
Medford,   U.S.  Post  Office  and  Courthouse, 
310  W.  6th  St. 

Union  County 
LaGrande,     US.    Post    Office    and    Federal 
Building.  1010  Adams  St. 

TEXAS 

BosQuc  County 

Meridian.      Bosque     County     Jail,      203     E. 

Morgan 

Galveston  County 
Galveston,  First  Presbyterian  Church,  1903 
Church  St. 

McLennan  County 
Waco,  Rotan-Dossett  House,  1503  Columbus 
Ave. 
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Mitchell  County 


Colorado    City.    Scott-Majon    House,    425 
Chestnut  St. 

Travis  Countu 

Austin.  Schneider,  J.  P..  Store,  401  W.  2nd 
St. 

VERMONT 

Windsor  County 

Andover  vicinity.  Simons'  Inn,  SW  of  Ando- 
veron  VT  11 

WASHINGTON 

King  County 

Seattle.  U.S.  Immigrant  Station  and  Assay 
Office,  815  Airport  Way  South 

CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFP-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,     DC     20204.     202-472- 

5690. 


NOTICES 

(3)  The  role  of  the  trial  court  admin- 
istrator in  the  pretrial  process 

Full  proposals  will  be  requested  fol- 
lowing a  peer  review  process  in  accord- 
ance with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  February  9i  1979.  All  grants 
are  planned  for  award  in  June  1979 
with  funding  support  for  individual 
grants  ranging  between  $10,000  and 
$250,000. 

PHirther  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Director.  Adjudication  Di- 
vision, Office  of  Research  Programs. 
NILECJ.  633  Indiana  Avenue,  NW., 
Washington.    D.C.    20531    (301)    492- 

CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
3650. 


operations  and  there  is  no  reason  to 
believe  the  new  facility  Is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 


UilC     X«J*«/        ^^i  ^^^    &4.A4AA: 


2.  The  sixth  line  of  the  second  para- 
graph under  the  heading  "Supple- 
mentry  Information"  should  read, 
"[con-lstantly  changing  Brix  level  as 
it  is  being". 
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NOTICES 

Applications  Received  Dunng  the  Week  Ending  December  22. 1978  —Continued 


N«ine  of  »ppUc»nt«nd  location  of  enterprise  Principal  Product  or  Activity 

LamDmsas  Turkey  Processing  Plant.  Lampasas,  Texas...  Poultry  processing  plant. 

W&^^rCo^^^UocK.U>uisi>in,i Manufacture   of   green   veneer,   studs   and   wood 

chips. 
American  Garden  of  Texas  Ud..  a  Texas  limited  part-  Production,  sale  and  distribution  of  horticultural 

P;:nSdrriirc^;S!'S^o.  Texas Mrf'fi.ure  of  structural  steel. 

gr^r^rn!«S^6StZS[':..*!.^.":'::::::  Ma^SL^uTo?^etal  gara.  doors. 

£Sw-TSII!d  cS..  Ii^J^  Sandusky.  Ohio Sales  and  service  of  motor  vehicles. 

Federal  Grocery  Dlvlston.  Scot  Lad  Poods.  Inc..  Eldor-  Grocery  and  warehouse. 

ado.  nilnols.  ti  »  i  /      t  i 

^^^^JT^^n'^l^ri^'^yieri^r^.^  ^tWoTo^f  Iteel  and  precast  concrete. 
Pi^dWto^  Vineyards  Co..  Inc..  Keswick.  Virginia Recreational  theme  resort  inn. 


tKBJPQC.JA-Ji5a.4fl  Rled  12-22-78;  8:45  am] 
oi.  xvuvFui  -zu-xu,  *-.«wic«i-».  *"     ,-^~~'^^       (Catalog    01    reaerai 

Health.    Bethesda,    Maryland    20014 

(301/496-5708)  will  furnish  summaries 

of  the  meetings,  substantive  program 

information  and  rosters  of  members. 

upon  request. 


e\oaii>\faii\>^^ 


.>.<uv».~ I^OIIICOIH." 

I^ogram  Nos.  13.392-13.397.  National  Insti- 
tutes of  Health.) 


Dated:  December  18.  1978. 


NAME  OF  COMMITTEE:  National  Cancer 
Advisory  /Board/President's  Cancer  Panel. 

DATE  AND  PLACE  OF  MEETING:  Janu- 
ary 15-17.  1979.  Building  31C.  Conference 
Room  6.  National  Institutes  of  Health. 


Suzanne  L.  Fremeau. 
Committee  Management  Officer, 

NIH. 

[FR  Doc.  78-35739  Filed  12-22-78;  8:45  am) 
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Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below. 

•^'rscWTt?itl'"I»cKiiiiiii.B   «•"•  *  -    

Per  capita  income  data  from  the  De- 
partment of  Commerce  for  the  years 
1975.  1976.  and  1977  has  been  used  to 
establish  the  Federal  shares  applicable 
to  Titles  I  and  II  of  the  Act  for  the 
States  and  Territories.  These  shares 
published  below  are  effective  for  fiscal 
years  ending  September  30.  1980  and 
September  30, 1981. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.464,  Library  Services- 
Grants  for  Public  Libraries:  and  13.408. 
Construction  of  Public  Libraries.) 

Dated:  December  14. 1978. 

Ernest  L.  Boyek, 
U.S.  Commissioner 
of  Education. 


State 

Alabania.... 

AUska 

Arizona...... 

Arkansas... 
California . 
Colorado ... 


Connecticut...' — 
Delaware 


District  of  Columbia....! 

Florida 

Georgia 

Hawaii ;. 

Idaho — ~. — »- 

Illinois.- ~- — ~-. 

Indiana. 

Iowa — 

Kansas — 

Kentucky 

Louisiana — 

Maine ~. 

Maryland 

Massachusetts ». — 

Michigan.. 


Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska — 

Nevada 

New  Hampshire 

New  Jersey . 

New  Mexico _. 

New  York , 

North  Carolina 

North  Dakota 

Ohio 


Oklahoma.. 
Oregon . 

Pennsylvania. 

Rhode  Island 

South  Carolina.. 
South  Dakota .... 

Tennessee 

Texas.. 

Utah .; 

Vermont — ... 

Virginia 

Washington 

West  Virginia 

Wisconsin - 

Wyoming 

Americajn  Samoa 

Guam 

Northern  Marianas...: 
Puerto  Rico. 
Trust  Territory.. 
Virgin  Islands .... 


Federal 

thare 

Ipercent) 

60.08 
33.00 
.  53.73 
61.18 
43.72 
48.99 
42.51 
44.64 
36.78 
52.24 
57.02 
44.08 
56.35 
43.39 
51  28 
50.88 
49.18 
57.88  : 
58.38 
58.86 
45.63 
48.23 
47.17 
50.36 
64.69 
53.07 
55.45 
51.48 
43.45 
53.52 
42.70 
58.52 
45.59 
57.60 
53.72 
50.05 
55.06 
50.37 
50.08 
51.59 
59.84 
S8.3S 
58.79 
51.90 
57.88 
58.10 
50.86 
46.32 
57.41 
5166 
46.98 
66.00 
66.00 
66.00 
66.00 
100.00 
66.00 


NOTICES 

SUMMARY:  This  notice  amends  the 
notice  published  on  Friday,  December 
15.  1978,  on  page  58629.  to  include  a 
meeting  of  the  Executive  Committee 
of  NACVE  at  7:00  p.m.  on  January  10. 
1979,  at  the  same  location.  The  intltal 
notice,  in  which  the  functions  of  the 
Council  are  described,  set  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act.  (5  U.S.  Code.  Appen- 
dix I  Section  10(a)(2)).  This  document 
is  intended  to  notify  the  general 
public  of  its  opprotunity  to  attend. 

DATES:  January  10, 11. 12. 1979. 

ADDRESS:  Hotel  Washington.  Penn- 
sylvania Avenue  at  15th  Street  NW.. 
Washington,  D.C.  The  Capital  Room. 

George  Wallrodt, 
Acting  Executive  Director. 
[FR  Doc.  78-35975  Filed  12-22-78;  8:45  ami 
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[4110-02-M] 

NATIONAL  AOVISOIY  COUNCIL  ON 
VOCATIONAL  BHICATION 

Am*nd«d  M««tin9 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Amended  Notice  of  Public 
Meeting. 


[4110-02-M] 

PRESIOENrS  COMMISSION  ON  FOREIGN 
LANGUAGE  AND  INTERNATIONAL  STUDIES 

M««Hn9 

AGENCY:  President's  Commission  on 

Foreign  Language  and  International 

studies. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Presi- 
dent's ConMnission  on  Foreign  Lan- 
guage and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  meetings 
is  required  imder  the  Federal  Advisory 
Committee  Act.  (5  U.S.  Code.  Appen- 
dix I  Section  10(a)(2).  this  document  is 
intended  to  notify  the  general  public 
of  its  opi}ortunity  to  attend. 

DATES:  January  11-12. 1979. 

ADDRESS:  Institute  of  International 
Education.  Kaufman  Conference 
Room.  809  United  Nations  Plaza.  New 
York.  N.Y.  10017. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nan   Bell.  Staff   Director.    1832  M 

Street.  N.W..  Suite  837.  Washington. 

D.C.  20036  (202)  653-5817. 

The  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies is  established  under  Executive 
Order  12054  (April  21,  1978)  and  Sec- 
tion 9(a)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463:  5  UJ5.C, 
Appendix  I).  The  Commission  is  di- 
rected to: 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be  neces- 


sary to  make  reconmiendations  to  the 
President  and  the  Secretary  of  Health, 
Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
sion shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  Improvement  of  com- 
munications and  understanding  with 
other  nations  in  an  Increasingly  inter- 
dependent world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  in  which  foreign  lan- 
guage and  international  studies  con- 
tribute to  meetipg  these  needs,  and 
the  Job  market  for  individuals  with 
these  skills; 

(3)  Recommend  what  foreign  lan- 
guage area  -studies  programs  are  ap- 
propriate at  all  academic  levels  and 
recommend  desirable  levels  and  kinds 
of  support  for  each  that  should  be 
provided  by  the  public  and  private  sec- 
tors; 

(4)  Review  existing  legislative  au- 
thorities and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's  recom- 
mendations. 

On  January  11.  1979  the  President's 
Commission  on  Foreign  Language  and 
International  Studies  will  meet  in  reg- 
ular session  from  10:00  a.m-  to  5:00 
pjn..  and  on  January  12  from  9:00  a.m. 
to  12:30  p.m.  at  the  Institute  of  Inter- 
national Education,  Kaufman  Confer- 
ence Room,  809  United  Nations  Plaza. 
On  Thtirsday,  January  11,  the  agenda 
vrill  include  the  following: 

(1)  Commission  discussion  of  planS 
and  priorities:  international  education 
at  all  levels,  advanced  training  and  re- 
search, foreign  language,  regional 
hearings,  future  Commission  meetings 
and  White  House  and  Congressional  li- 
aison; 

(2)  Two  presentations  by  leaders  in 
the  field  of  international  exchanges: 

and 

(3)  Commission  discussion  of  Inter- 
national educational  exchanges. 

The  agenda  on  Friday,  January  12, 
will  Include: 

(1)  Commission  discussion  of  foreign 
language  and  « international  studies 
needs  of  the  business  and  banking 
comnMinities; 

(2)  A  brief  presentation  by  a  person 
in  the  business  or  banking  commuu^ty; 
and  ^ 

(3)  Other  Commission  business,  rec- 
ords, etc.  Records  shall  be  kept^of  all 
Commission  proceedings  and  shall  be 
available  fourteen  days  after  the  meet- 
ing for  public  inspection  at  the  Office 
of  the  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies, located  at  1832  M  Street,  N.W., 
Suite   837,   Washington,   D.C.    20036. 
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Signdd  at  Washington,  D.C.  on  Octo- 
ber 4.  1978. 

i  Nak  p.  Bell. 

Staff  Director. 

[PR  Doc.  78-35710  Filed  12-22-78;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR  ^ 

I  Bwiwau  of  Land  Maiiagcm*nt 

NORTH  ATLANTIC  OUTER  CONTINENTAL 
SHELF  (TENTATIVE  SALE  NO.  52) 

Call  far  Nominatiom  of  and  Commentt  an 
I         Aroa*  far  OU  and  Got  Loatinfl 

PURPOSE  OF  CALL 

Section  102  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of 
1978  describes  the  purposes  of  that 
Act.  One  of  the  purposes  is  to  estab- 
lish policies  and  procedures  intended 
to  expedite  exploration  and  develop- 
ment of  the  Outer  Continental  Shelf 
in  order  to  achieve  national  economic 
and  energy  policy  goals,  assure  nation- 
al security,  reduce  dependence  on  for- 
eign sources,  and  maintain  a  favorable 
balance  of  payments  in  world  trade. 
Equally    important   purposes    include 
balancing    energy    resource    develop- 
ment   with    the    protection    of    the 
himian.  marine  and  coastal  environ- 
ments, as  well  as  assuring  States  and 
local  governments  the  opportunity  to 
review  and  comment  on  decisions  re- 
lating to  OCS  activities.  To  assist  the 
Secretary  of  the  Interior  in  carrying 
out  these  purposes,  and  pursuant  to  43 
CFR  3301.3.  nominations  are  hereby 
requested  for  areas  on  the  North  At- 
lantic   Outer    Continental    Shelf    for 
possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343).  Pursuant  to  43  CPR 
3301.4.  the  Secretary  is  also  requesting 
comments  on  the  possible  environmen- 
tal impact  and  potential  use  conflicts 
in  specified  areas. 

]  DESCRIPTIOK  or  AREAS 

The  Area  of  the  Call  for  Nomina- 
tions and  Comments  in  the  North  At- 
lantic Outer  Continental  Shelf  being 
considered  is  a  subsea  basin  known  as 
the  Georges  Bank  Trough.  The  area  is 
approximately  135  miles  long  by  195 
miles  wide  with  its  center  about  70 
miles  southeast  of  Cape  Cod.  The 
most  seaward  portion  is  about  160 
miles  from  shore.  .The  Gebrges  Bank 
Trough  Is  offshore  the  States  of 
Maine,  New  Hampshire,  Massachu- 
setts. Rhode  Island,  Connecticut.  New 
York,  and  New  Jersey. 

OCS  Official  Protraction  Diagrams 

It  NK  l»-7 
'S.NK19-8 

3.  NK  19-9  , 

4.  NK  19-10  I 


5.  NK  19-11 

6.  NK  19-12 

These  Protraction  Diagrams  may  be 
purchased  for  $2.00  each  from  the 
Manager,  New  York  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement, Federal  Building.  Suite  32- 
120,  .26  Federal  Plaza,  New  York.  New 
York  10007. 

Nominations  will  be  considered  for 
any  or  all  of  that  part  of  the  following 
mapped  areas  seaward  of  the  sub- 
merged lands  of  the  adjacent  States. 

1.  NK  19-7:  All  bloclcs  except  387.  388.  389, 
390.  428.  429.  430.  431.  432.  433.  434,  470.  471, 
472  473,  474.  475.  476.  477.  514.  515.  516.  517, 
518.  519.  520,  521.  522.  560,  561,  562,  563,  564, 
565,  566,  604.  605.  606,  607.  608.  609.  651.  652. 
and  653. 

2.  NK  19-8:  All  blocks  except  643.  916,  917, 
961,  962.  and  1006. 

3.  NK  19-9:  Blocks  1.  45.  46.  89,  90.  133, 
134.  135.  177,  178,  179,  221,  222,  223,  224,  265, 
266,  267.  268.  309.  310.  311,  312,  313.  353,  354. 
355,  356.  357.  397,  398.  399.  400,  401.  402.  441, 
442,  443,  444,  445,  446,  485,  486,  487.  488,  489. 
490,  529.  530,  531.  532.  533,  534,  535.  573,  574. 
575.  576,  577,  578,  579,  617,  618,  619.  620,  621. 
622,  623,  624.  661,  662.  663,  664,  665,  666.  667, 
668,  705,  706,  707,  708,  709,  710,  711,  712,  713, 
749  750.  751.  752,  753.  754,  755.  756,  757.  793. 
794  795.  796.  797.  798,  799.  800,  801.  802.  837, 
838,  839.  840,  841,  842,  843.  844.  845,  846,  881, 
882,  885.  886,  887,  888,  889,  890.  891.  925.  929, 
933.  934,  935.  969,  972.  973.  977.  978,  979,  and 
980. 

4.  NK  19-10:  All  blocks. 

5.  NK  19-11:  All  blocks  except  38,  39,  80. 
81.  82,  83.  84,  123,  124.  125,  128,  167,  168.  169. 
171  172,  214,  215,  216,  258.  259,  260,  284,  285, 
286,  328,  329,  330,  331,  372,  373,  374.  375,  696. 
697,  698,  6§9,  700,  740,  741,  742,  743,  744,  784. 
785  786.  787,  788,  823.  824.  825,  826.  827.  828, 
829,  830,  831,  832,  867,  868,  869,  870,  871.  872. 
873,  874.  875.  876,  911.  912,  913,  914,  915,  916. 
917  918  919,  920,  945,  946,  947,  948.  949.  950, 
951  952,  953.  954.  955.  956,  957.  958.  959.  960. 
961  962.  963.  964.  989.  990.  991.  992,  993,  994. 
995.  996.  997.  998,  999.  1000.  1001,  1002.  1003. 
1004.  1005,  1006.  1007,  and  1008. 

6.  NK  19-12:  Blocks  3,  4,  5.,9,  10.  11.  46,  47, 
48,  49,  50,  51,  52,  53,  54,  55,  90,  91,  92,  93,  94, 
95  96,  97,  98,  139,  140,  141,  178,  179,  180,  181, 
182  183,  184,  185.  221.  222,  223,  224,  225,  234, 
265,  268,  275,  276,  277,  278,  279,  309.  319,  320, 
321,  362.  363,  364,  368,  404,  405,  406,  407,  408, 
411  412,  441,  442.  446.  448.  449,  450.  451.  452, 
453,  485,  486,  487,  488,  489,  490.  491,  494,  495, 
496,  497,  529,  530.  531.  532,  533,  534,  535,  538, 
573,  574,  575,  576,  577,  578,  579.  580,  581.  and 
582. 

INSTRUCTION  ON  CALL 

Nominations  must  be  described  in 
accordance  with  the  Outer  Continen- 
tal Shelf  Leasing  Maps  or  Official  Pro- 
traction Diagrams  prepared  by  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior  and  referred  to 
above.  Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
then  one-quarter  of  a  block,  may  be 
nominated. 

Those  nominating  twelve  blocks  or 
more  that  they  wish  to  see  considered 
for  offering  in  this  proposed  lease  sale, 
are  requested  to  arrange  their  nomina- 


tions into  three  groups  according  to 
the  priority  of  their  interest. 

Comments  should  be  as  specific  as 
possible  in  identifying  specific  blocks 
or  areas  which  should  received  special 
concern  and  analysis.  In  addition  to 
nominations,  we  are  seeking  comments 
about  particular  geological,  environ- 
mental, biological,  archaeological,  so- 
cioeconomic conditions  or  problems  or 
other  information  which  might  bear 
upon  potential  leasing  and  develop- 
ment of  particular  blocks  where  avail- 
able. 

Nominations  and/or  comments  must 
be  submitted  not  later  than  February 
28,  1979  in  envelopes  labeled  "Nomina- 
tions of  Tracts  for  Leasing  in  the 
Outer  Continental  Shelf— North  At- 
lantic," or  "Comments  on  Leasing  in 
the  Outer  Continental  Shelf— North 
Atlantic."  as  appropriate.  They  must 
be  submitted  to  the  Director,  Atten- 
tion 720.  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 
Washington.  D.C.  20240.  Copies  should 
be  sent  to  the  Conservation  Manager. 
Geological  Survey.  1725  K  Street. 
N.W.,  Suite  204,  Washington,  D.C. 
20006,  and  Land  Management,  Federal 
Building,  Suite  32-120,  26  Federal 
Plaza,  New  York,  New  York  10007. 

USE  OF  INFORMATION  FROM  CALL 

Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any.  tracts  should  be  tenta- 
tively selected  for  further  environmen- 
tal analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act.  as  amended.  Generally  because  of 
limits  on  the  geographic  scope  of  areas 
which  can  be  successfully  planned  for 
a  single  sale,  only  a  small  fraction  of 
the  tracts  nominated  are  selected  for 
further  environmental  analysis  and 
possible  leasing. 

Comments  will  be  considered  along 
with  other  relevant  information  avail- 
able to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  suffi- 
cient information  to  conclude  that  it  is 
not  possible  for  those  tracts  to  be  de- 
veloped in  an  environmentally  safe 
manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analysis  does 
not  insure  that  the  tracts  v,ill  be  sub- 
sequently offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available 
when  that  decision  is  made.  In  per- 
forming the  further  environmental 
analyses  leading  to  a  sale  decision,  the 


FEDERAL  REGISTER,  VOL  43,  NO.  24«-niESDAY,  DECEMBER  26.  197S 


60238 

Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  atten- 
tion. 

Pinal  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  at  a 
later  date  after  compliance  with  estab- 
lished Departmental  procedures  and 
all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  19S9.  Notice 
of  any  tracts  finally  selpeted  for  com- 
petitive bidding  will  be  published  in 
the  Pederal  Register  stating  the  con- 
ditions and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

Dated:  December  15,  1978. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Dated:  December  19,  1978. 

Heather  L.  Ross, 
Deputy  Assistant 
Secretary  of  the  Interior. 
iPR  Doc.  78-35746  Piled  12-22-78:  8:45  am] 


14310-55-M] 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Change  of  Agency  Reviewing  This  Application 

Applicant:  Ichthyological  Associates, 
Inc.,  100  S.  Cass  Street.  Middletown, 
Delaware  19709. 

The  Federal  Wildlife  Permit  Office 
published  a  notice  in  the  Pederal  Reg- 
ister, December  5.  1978,  Vol.  43.  No. 
234  that  it  had  received  an  application 
for  a  permit  to  conduct  scientific  re- 
search with  shortnose  sturgeon  (Aci- 
penscr  brevirostrum).  Comments  by 
the  public  were  to  be  transmitted  to 
the  Federal  Wildlife  Permit  Office. 
The  shortnose  sturgeon  is  the  respon- 
sibility of  the  National  Marine  Fisher- 
ies Service  and  that  agency  will  con- 
tinue the  review  and  final  disposition 
of  this  application.  Unless  otherwise 
notified  by  that  agency,  persons  sub- 
mitting comments  should  continue  to 
refer  to  file  number  PRT  2-3431.  as 
noted  below. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  at  either  of  the  follow- 
ing: Room  601,  1000  N.  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to 
the  Director.  U.S.  Pish  and  Wildlife 
Service.  (WPO),  Washington,  D.C.. 
20240  as  well  as  the  Assistant  Adminis- 
trator for  Fisheries.  NMPS.  Dept.  of 
Commerce,  Washington,  D.C.,  20235, 
and  may  be  viewed  at  3300  Whiteha- 
ven St.  N.W..  Washington.  D.C. 

This  application  has  been  assigned 
file  number  PRT  2-3431  by  the  Wild- 
life Permit  Office.  Interested  persons 


NOTICES 

may  comment  on  this  application  by 
submitting  written  data,  views,  or  ar- 
guments to  either  of  the  above  ad- 
dresses by  January  4.  1979. 

Dated:  December  19, 1978. 

Donald  G.  Donahoo, 
Chief   Permit   Branch.    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 

tFR  Doc.  78-35718  Filed  12-22-78;  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Gladys  Porter  Zoo.  500 
Ringgold  Street,  Brownsville.  Texas 
78520. 

The  applicant  requests  a  permit  to 
import  two  (2)  male,  two  (2)  female, 
and  200  larvae  (tadpole)  wild  Monte 
Verde  Toad  iBufo  periglens)  from 
Costa  Rica  for  enhancement  of  propo- 
gation.  , 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N* 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Ser\ice.  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3555.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc.  78  35723  Filed  12-22-78:  8:45  am] 


[4310-55-Ml 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Robert  G.  Anthony, 
Oregon  Cooperative  Wildlife  Research 
Unit,  Oregon  State  University.  Corval- 
lis,  Oregon  97331. 

The  applicant  requests  a  permit  to 
take  (capture  and  disturb)  bald  eagles 
(Haliaeetus  leucocephalus)  in  Wash- 
ington, Oregon  and  California  for  tag- 
ging, banding,  rediotelemetric  \york 
and  blood  samples  for  environmental 
pollutants,  food  selection  and  move- 
ment research. 

Documents  a^d  other  information 
submitted   with   this  application   are 


available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3549.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  Written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  15.  1978. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35719  Filed  12-22-78:  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  C.  J.  (Jim)  Chamberlain. 
4850  Alcorn  Road.  Fallon.  Nevada 
89406. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  comqjerce  one 
(1)  male  white-eared  pheasant  (.Croa- 
soptilon  crossoptilon)  from  Charles  Si- 
velle.  Dix  Hills,  New  York  for  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3415.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  pirector  at  the 
above  address  on  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  &}  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  DOC.  78-35720  Piled  12-22-78:  8:45  am) 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Charles  Sivelle.  41  West- 
cliff  Drive.  Dix  Hills.  New  York  11746. 

The  applicant  requests  a  permit  to 
export  one  (1)  male  and  one  (1)  female 


captive-bred  white-eared  pheasant 
(Crossoptilon  crossoptilon)  to  the 
Walsrode  Bird  Park.  West  Germany, 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
fUe  number  PRT  2-3546.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief    Permit   Branch,    Federal 
Wildlife    Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
ipR  Doc.  78-35721  PUed  12-22-78;  8:45  am] 


[4310-55-M] 


ENDANG|RED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Alfred  L.  Cuming.  Box 
356.  Watkinsville.  Ga.  30677. 

The  applicant  requests  a  permit  to 
import  two  (2)  male  and  two  (2) 
female  captive-bred  brown-eared 
pheasants  (Crossoptilon  mantchuri- 
cum)  from  Ontario,  Canada  for  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by 'the 
applicant. 

Documents  and  other  information 
submitted  *ith  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3344.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
'  1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

I  Donald  G.  Donahoo. 

Chief.    Permit  Branch,    Federal 
Wildlife    Permit    Office.    V.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35722  Piled  12-22-78;  8:45  ami 


NOTICES 
[4310-55-M] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Glen  Oak  Zoo.  Peoria 
Park  District.  2218  N.  Prospect  Road. 
Peoria.  111.  61603. 

The  applicant  wishes  to  apply  for  a 
Captive-Self  Sustaining  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commence,  for  the 
purpose  of  propagation,  those  species 
of  mammals  listed  in  50  CFR  Section 
17.11  as  [T(C/P)>.  Humane  shipment 
and  care  in  transit  is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Va.,  or  by  writ- 
ing to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240, 

This  application  has  been  assigned 
file  number  PRT  2-3441.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

Donald  G.  Donahoo. 
Chief    Permit   Branch.    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc  78-35724  Filed  12-22-78;  8:45  am] 
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^  Dated:  December  18. 1978. 

I>ONALD  G.  Donahoo. 
C^hief,    Permit   Branch,    Federal 
Wildlife    Permit     Office,     U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-35725  Piled  12-22-78:  8:45  am) 
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[4310-55-M] 

ENDANGERED  SPEQES  PERMIT 
Receipt  of  Application 

Applicant:  Dr.  Philip  G.  Grant. 
Dept.  of  Anthropology,  University  of 
Texas,  Austin,  Texas  78712. 

The  applicant  requests  a  permit  to 
import  2  mm  tissue  samples  from  var- 
ious species  of  guenon  monkeys  (Cer- 
copithecus  spp.)  from  various  zoos 
around  the  world  for  scientific  re- 
search. No  live  mokeys  will  be  import- 
ed. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service,  (WPA),  Washington. 
D.C.  20240. 

This  applicaiton  has  been  assigned 
file  humber  PRT  2-3453.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


[4310-55-Ml 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Melvin  Eugene  Royal.  RR 
1,  (iilumbia  City,  Indiana  46725. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  o^ie 
(1)  male  and  one  (1)  female  captive- 
bred  white-eared  pheasant  (Crossopti- 
lon crossoptilon)  from  Charles  Sivelle. 
Dix  Hills,  New  York  for  enhancement 
of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3547.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35726  Filed  12-22-78;  8:45  ami 


[4310-55-M] 

ENDANGIRED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Ralph  A.  Rudolph.  11290 
Forty  Comer  St..  N.W..  Massillon. 
Ohio  44646. 

The  applicant  requests  a  permit  to  / 
purchase  in  interstate  commerce  one  \ 
(1)  male  and  one  (1)  female  captive- 
bred  white-eared  pheasant  (Crossopti- 
lon crossoptilon)  from  Charles  Sivelle. 
Dix  Hills.  New  York  for  enhancement 
of  propogation. 

Humane  care  and  treatment  during 
trsuisport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
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writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO),  Washington. 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3527.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  I'efer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo, 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35727  Filed  12-22-78:  8:45  ami 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Rock  Island  District. 
Corps  of  Engineers,  Clock  Tower 
Building.  Rock  Island.  Illinois  61201. 

The  applicant  requests  a  permit  to 
take  those  endangered  mussel  species 
that  have  been  reported  in  the  Upper 
Mississippi  River,  specifically— Hig- 
gins  Eye  (Lampsilis  higginsi)  and  fat 
pocketbook  (.Proptera  capax)  mussels, 
to  determine  the  existence  and  distri- 
bution of  these  species  in  areas  where 
Corps  activities  occur. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  appli- 
cant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hi>urs  in  Rppm  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assignetf 
file  number  PRT  2-3273.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  13.  1978. 

Donald  G.  Donahoo. 
Chief,   Permit  Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35728  Filed  12-22-78;.  8:45  am] 
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The  applicant  requests  a  permit  to 
export  two  (2)  male  and  three  (3) 
female  captive-bred  Arabian  Oryx 
(Oryx  leucoryx)  to  the  Tier  Park  Zoo 
in  Berlin,  Germany  for  enhancement 
of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3573.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data.  view, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35729  Filed  12-22-78;  8:45  am] 


[4310-55-M]      *    ,-    ,  * 

•       ENDANGERED  SPECIES  PERMIT 

Receipt  of  Appticotiea 

Applicant:  San  Diego  Wild  Animal 
Park,  under  the  management  of  Zoo- 
logical Society  of  San  Diego.  Route  1. 
Box  725E.  Escondido.  California  92025. 


[4310-55-M]  ' 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  San  Francisco  Zoological 
Gardens.  Zoo  Road  and  Skyline  Boule- 
vard. San  Francisco.  California  94132. 
Saul  L.  Kitchener.  Director. 

The  applicant  requests  a  permit  to 
import  four  female  Hanuman  Langurs 
XPrcsbytis  entellus)  removed  from  the 
wild  from  Sri  Lanka  (Ceylon)  to  the 
San  Francisco  Zoological  GSrden  for 
enhancement  of  propogation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3556.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25, 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  December  18.  1978. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit     Office     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35730  Filed  12-22-78:  8:45  am) 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Seneca  Park  Zoo.  2222  St. 
Paul  Street.  Rochester,  N.Y.  14621. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
(2)  female  Elliot's  pheasants  (Syrmati- 
cus  ellioti)  for  enhancement  of  propo- 
gation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  (WPO).  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-3440.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  January  25. 
1979.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  18,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-35731  Filed  12-22-78:  8:45  am) 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Issuance  of  Permit  for  Marine  Mammals 

On  August  11.  1978.  a  Notice  was 
published  in  the  Federal  Register 
(Vol.  43.  No.  159).  that  an  application 
had  been  filed  with  the  Fish  and  Wild- 
life Service  by  the  Vancouver  Public 
Aquarium,  P.O.  Box  3232.  Vancouver, 
British  Columbia.  Canada  V6B  3X8 
for  a  permit  to  capture  four  sea  otters 
(Enhydra  lutris)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  No- 
vember 6.  1978.  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Fish  and  Wildlife  Service 
issued  a  permit  (PRT  2-2507)  to  the 
Vancouver  Public  Aquarium,  subject 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
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at  the  Pish  and  Wildlife  Service's 
office  in  Room  601.  1000  N.  Glebe 
Road,  Arlington,  Virginia. 

Dated:  December  15,  1978.  ' 

Donald  G.  Donahoo. 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service.    . 
[FR  Doc.  78-35732  FUed  12  22-78:  8:45  ami 


[4310-03-M] 

Heritage  Conservation  and  Recreation  Service 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Ponding  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  December  15. 
1978.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation.  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  January  5, 
1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALABAMA 

Lauderdale  County 

Florence  vicinity.  Seven-Mile  Island  Archeo- 
logical  District.  SW  of  Florence  (also  in 
Colbert  County) 

CALIFORNIA 

Alameda  County 

Oakland.  Federal  Realty  Building  (Pierce 
Building)  1615  Broadway 

Fresno  County 

Fresno.  Fresno  Republican  Printery  Build- 
ing. 2130  Kern  St. 

Kern  County 

Bakersfield.  First  Baptist  Church.  1200 
Truxtum  Ave. 

Marin  County 

San  Rafael.  China  Camp.  247  N.  San  Pedro 
Dr. 

Napa  County 

Calistoga,   Francis,  James  //..   House,    1403 

Myrtle  St. 
Calistoga.  Palmer,  Judge  Augustus  C.  House 

( The  Elms)  1300  Cedar  St. 
Oakville  vicinity.  Far  Niente  Winery.  S  of 

Oakville  at  1577  Oakville  Grade. 


San  JoajQuin  County 

Stockton.  Sperry  Union  Flour  Mill.  325  W. 
Weber 

Sonoma  County 

Freestone,  Hinds  Hotel  306  Bohemian  Hwy. 

Tulare  County 

Wllsonia  vicinity.  Gen.  Grant  National  Park 
Historic  District,  NW  of  Wilsonia  in  Kings 
Canyon  National  Park 

Yuba  County 
Marysville,  Forbes  House,  618  D  St. 

GEORGIA 

Bartow  County 

Cartersville  vicinity,  Felton.  Rebecca  Lati- 
mer House,  N  of  Cartersville  off  U.S.  411 

Bryan  County 

Richmond^int  vicinity,  Slralhy  Hall  SE  of 
Richmond  Hill 

Lumpkin  County 

Auraria.  Auraria  Hotel  GA  9E 

Putnam  County 

Eatonton  vicinity.  Woodland.  NE  of  Eaton- 
ton  of  Harmony  Rd. 

IOWA 

Madison  County 
St.  Charles.  Imes^Covered  Bridge.  lA  251 

MARYLAND 

Frederick  County 

Rocky  Ridge  vicinity.  Old  Mill  Road  Bridge. 
W  of  Rocky  Rigde  on  Old  Mill  Rd.  over 
Owens  Creek 

MASSACHUSEHS 

Barnstable  County 

Chatham.  Brick  Block.  Main  St.  and  Chat- 
ham Bars  Rd. 
Osterville.  Wianno  Club.  Seaview  Ave. 

Middlesex  County 

Belmont,  Pleasant  Street  Historic  District. 

irregular  pattern  along  Pleasant  St . 
Cambridge,    Cornerstone    Baptist    Church. 

2114  Massachusetts  Ave. 
Waltham,    The    Castle,    Middlesex    Medical 

Scftooi,  415  South  St. 
Winchester.  Locke,  Capt.  Josiah.  House,  195 

High  St. 

MINNESOTA 

Redwood  County 

Redwood   County  Multiple  Resource  Area. 
various  locations  in  Redwood  County 

MISSISSIPPI 

Harrison  County 

Pass  Christian,  Scenic  Drive  Historic  Dis- 
trict. W.  Scenic  Dr. 

MOrfTANA 

Cascade  County  \ 

Sun    River    vicinity,    Adams.    J.    C,    Stone 
Bam.  NE  of  Sun  River  off  U.S.  81 


NEBRASKA 

Hitchcock  County 

Culbertson  vicinity,  SL  Paul's  Methodist 
Protestant  Church,  S  of  Culbertson  on  NE 
17 


Keith  County 

Keystone.    Keystone    Community    Church, 
McGinley  St. 

Nemaha  County 

Auburn  vicinity.  St.  John's  Lutheran  Church 
Co7nplcx.  SW  of  Auburn 

NEVADA 

Carson  City  (independent  city) 
Ferris.  G.  W.  G.,  House.  311  W.  3rd  St. 
NEW  JERSEY 

Bergen  County 

Franklin    Lakes.    Reaction    Motors    Rocket 

Test  Facility.  936  Dogwood  Trail 
Tenafly,  Tenafly  Station,  off  Hillside  Ave. 

Essex  County 

Monlclalr.     Van    Reyper-Bond    House.    848 

Valley  Rd. 
Roscland.     Williams-Harrison     House.     126 

Eagle  Rock  Ave. 

NEW  MEXICO 

Bernalillo  County 

Albuquerquo,  ORielly.  J.  H.,  House.  220  9lh 
St..  NW. 

NORTH  CAROLINA 

North      Carolina      Courthouses      Thematic 
Group,  court  hou.scs  in  various  counties 

Avery  County 
Limine,  Linville  Historic  District,  U.S.  221 

OREGON 

Harney  County 

Burns  vicinity.  Double-O  Ranch.  Double-O 

County  Rd. 
Burns  vicinity,  P  Ranch.  S  of  Burns 
Burns    vicinity.    Sod    House    Ranch.    S    of 

Burns 

Jackson  County 

Medford,  U.S.  Post  O.ffice  and  Courthouse, 
310  W.  6th  St. 

Union  County 

LaGrande,    U.S.    Post    Office   and    Federal 
Building,  1010  Adams  St. 

nxAS 

Bosque  County 

Meridian.     BosQue     County    Jail,     203     E. 
Morgan 

Galveston  County 

Galveston,  First  Presbyterian  Church.  1903 
Church  St. 

McLennan  County 
Waco,  RotanDossett  House.  15«3  Columbus 
Ave. 
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MitcheU  County 


Colorado    City,    ScoU-Majon    House,    425 
Chestnut  St.  ^ 

Travis  Countit 

Austin,  Schneider,  J.  P..  Store.  401  W.  2nd 
St. 

VERMOHT 

Windsor  County 

Andover  vicinity,  Simons'  Inn,  SW  of  Ando- 
ver  on  VT  11 

WASHINGTON 

.  King  County 

Seattle.  U.S.  Immigrant  Station  and  Assay 
Office.  815  Airport  Way  South 

WISCONSIN 

Green  County 

Monroe,  White,  F.  F..  Block,  1514-1524  Uth 
St. 
\         [FR  Doc.  78-35542  Piled  12-22-78;  8:45  am] 


NOTICES 

(3)  The  role  of  the  trial  court  admin- 
istrator in  the  pretrial  process 

PMll  proposals  will  be  requested  fol- 
lowing a  peer  review  process  in  accord- 
ance with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  February  9;  1979.  All  grants 
are  planned  for  award  in  June  1979 
with  funding  support  for  individual 
grants  ranging  between  $10,000  and 
$250,000. 

P\irther  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Director.  Adjudication  Di- 
vision, Office  of  Research  Programs, 
NILECJ,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20531  (301)  492- 
9114. 

Blair  Ewing. 
Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
[FR  Doc.  78-35855  Filed  12-22-78;  8:45  ami 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SECOND  QRCUIT  PANEL 

MMting 

The  first  meeting  of  the  nominating 
panel  for  the  Second  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  be  held  on 
Wednesday.  January  3,  1979,  at  10:00 
a.m.  at  the  Association  of  the  Bar  of 
the  City  of  New  York.  [42  West  44th 
Street.  New  York.  N.Y.l  This  meeting 
will  be  open  to  the  public. 

December  20,  1978. 

Joseph  A.  Samches, 
Advisory  Committee, 
Management  Officer. 

[FR  Doc.  78-35745  Piled  12-22-78;  8:45  ami 


[4410-18-M] 

law  Enforcemwnt  AttitHmca  Administralien 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

SolicHatioii  Regarding  CMHpatHiv*  ReMardi 
Grant  Program 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  aimed  at  developing  an  im- 
derstanding  of  the  policies,  practices 
and  behavior  that  affect  fairness  and 
efficiency  in  criminal  courts.  The  so- 
licitation asks  for  the  submission  of 
concept  papers  in  three  categories  of 
studies: 

(1)  Incentive  structures  and  sanc- 
tioning systems  in  the  courts 

(2)  Effects  of  speedy  case  processing 
on  fairness  and  equity 


14510-20-M] 


I 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  Aa 

Applictrtion* 

The  organizations  listed  In  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended.  7  USC  1924(b).  1932. 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  Is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 


operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  conunercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  ^ 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap-  • 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overaU  employment  and  un- 
employment situation  in  the  local  are* 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invU^ 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street,  N.W..  Washtagton.  D.C.  20213, 

Signed  at  Washington,  D.C.  this 
20th  day  of  December  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and-Training. 


Applications  Received  During  the  Week  Ending  December  22, 1971 


Name  of  applicant  and  location  of  enterprijse 


Principal  Product  or  Activity 


J.  J  Ferguson  Sand  and  Gravel.  Carroll.  Leflore.  Gren- 
ada and  Holmes  Counties.  Mississippi. 
Columbia  Health  Care,  Inc..  Harlem,  Georgia... 


Southern  Silk  Mills.  Spring  City.  Tennessee... Manufacture  of  textUes. 


Production  and  transportation  of  sand,  gravel  and 

asphalt. 
Long-term  nursing  care. 


Manufacture  of  ladies'  nylon  hosiery. 
Production  agriculturml  seeds. 


Hampshire  Hosiery,  Inc..  Spruce  Pine,  North  Carolina 

McNair  Seed  Company.  Laurinburg.  North  Carolina 

Sky  Island  Hotel  Ltd..  D.S.  90  Between  Main  &  Ia-  HoteL 

meuse  Sts..  Mississippi. 
Colonial  Manor  of  HigginsvUle,  HlSKinsviUe.  Missouri  ..  Nursing  home  care. 
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Ajnaications  Received  During  the  Week  Ending  December  22. 1978  —Continued 


Name  of  appUcant  and  location  of  enterprise 


Principal  Product  or  Activity 


Lamoasas  Turkey  Processing  Plant,  Lampasas,  Texas...  Poultry  processing  plant. 

^C^ne^rConS^^ock.  Louisiana Manufacture  of   green  veneer,   studs   and   wood 

chips. 
American  Garden  of  Ttatas  Ltd.,  a  Texas  limited  part-  Production,  sale  and  distribution  of  horticultural 

rZnAT^ci^'^^o.  Texas M^fV^  of^ructural  steel. 

SSwS-TSSd  S:.  Ii^JDl^  Sandusky.  Ohio Sales  and  service  of  motor  vehicles. 

Federal  Grocery  Dlviaion,  Scot  Lad  Foods.  Inc..  Eldor-  Grocery  and  warehouse. 

ado,  lUlnois.  „  .  , , ,. 

Sundial  of  Arizona.  Inc..  Carefree.  Arizona Hotel/mot«i. 

MW  ContlnenT&iction   Corporation.   Vienna.   West  Erection  of  steel  and  precast  concrete. 

T^U^t  Vineyards  Co..  Inc..  Keswick.  Virginia Recreational  theme  resort  inn. 


tFR  Doc.  78-35840  Filed  12-22-78;  8:45  am) 


t4510-01-M] 

DEPARTMENT  OF  LABOR 

OfflM  of  Mm  SMTOtary 
ALUS-CHAUMBtS  CORP.,  H  AL 

hivMtigatlona  Ragwdbig  Coitificatient  of  Eligi- 
bility To  Apply  for  Werfcor  Adjustmont  A»- 
sictanco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment   Assist- 


ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Appendix 


60243 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  C^FR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
14th  day  of  December  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUUoner  (Union/ workers  or 
former  workers  of:> 


Location 


Date 
Received 


Date  of 
Petition 


Petition 
Number 


Articles  Produced 


Allto-Chalmers  Corp.  (UAW) West  Allis.  Wis 

Consolidated  Metals  Corp.  (company).  Dover,  New  Jersey 

Franzen  Shoe  Co.,  Inc.  (workers) Worcester.  Mass 

Gear,  Incorporated  (ILGWU) El  Monte.  Caiifomia 

Beidi-Ho.  Inc.  (company) Keysville.  Va 

Bills   Brothers   Coffee,   Inc.   (Team-  Edge  water.  New  Jersey. 

sters).                                                                                ■-»    1, 
Stanco      Manufacturing      Company  Brooklyn,  New  York 

(workers). 

Steffi  Fashions,  Inc.  (workers) Patterson,  New  Jersey .. 

Washington   Stove   Works   (Interna-  Everett.  Washington 

Uonal    Molders)    (Allied    Workers 

Union).  _. 

Weiss  Shirt  Company.  Inc.  (ACTWC).  Lebanon,  Pa 


12/8/78 
12/12/78 
12/11/78 

12/8/78 
12/11/78 

12/11/78 

12/11/78 

12/11/78 
12/11/78 

12/4/78 


12/1/78  TA-W-4.514  agricultural  tractors. 

12/11/78  TA-W-4.515  welded  austinetic  stainless  steel  pipes. 

12/8/78  TA-W-4.516  women's  street  shoes. 

11/16/78  TA-W-4,517  ladies' coats.  . 

12/7/78  TA-W-4,518  contractor  or  subcontractor  of  children  s  ap- 
parel. 

12/8/78  TA-W-4,519  coffee,  cocoa,  instant  coffee,  leverages. 

I. 

12/8/78        TA-W-4,520  ladies'  knitted  sweaters. 

11/30/78         TA-W-4,521  cutting  of  ladies' outerwear 
12/5/78        TA-W-4,522  Franklin  stoves  &  parlor  stoves. 

11/13/78        TA-W-4,523  women's  shirts  &  blouses. 


IFR  Doc.  78-35661  Filed  12-22-78;  8:45  am] 


[7555-01 -M] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISOtY  COMMITTEE  FOR  EARTH  SQENCES 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 


L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Advisory  Committee  for  Earth 
Sciences. 

DATE  AND  TIME:  January  18,  19,  20 
and  21.  1979;  9:00  a.m.  to  5:00  p.m. 
each  day. 
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PLACE:  The  National  Science  Founda- 
tion. 1800  G  Street,  N.W..  Room  602. 
Washington.  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Robin  Brett. 
Division  Director,  Earth  Sciences. 
Room  602.  National  Science  Founda- 
tion, Washington,  D.C.  20550.  Tele- 
phone (202)  632-4274. 

PURPOSE  OF  COMMITTEE:  To  pro- 
vide advice  and  recommendations  con- 
cerning support  for  research  in  Earth 
Sciences. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part 
of  the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confi9ential 
nature,  includin*  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  informationkconceming 
individuals  associated  with  The  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE:  This  deter- 
mination was  made  by  the  Committee 
Management  Officer  pursuant  to  pro- 
visions of  Section  10(d)  of  P.L.  9!M63. 
The  Committee  Management  Offerer 
was  delegated  the  authority  to  make 
such  determinations  by  the  Director. 
NSF.  on  February  18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

December  20. 1978. 

[FR  Doc.  78-35848  Filed  12-22-78;  8:45  am) 


NOTICES 

ment  Coordinator,  Division  of  Finan- 
cial and  Administrative  Management, 
National  Science  Foundation,  Room 
248,  Washington,  D.C.  20550. 

PURPOSE     OF     COMMITTEE:     To 

assist  in  the  evaluation  and  assess- 
ment of  activities  in  the  ethnic  minor- 
ity-focused Foundation  programs. 

AGENbA:  Oversight  and  evaluation  of 
resource  centers  in  Science  and  Engi- 
neering. 

M.  REBsfccA  Winkler, 
Committee  Management 

\      Coordinator. . 

December  20,  1978.' 
[FR  Doc.  78-35850  Filed  12-22-78;  8:45  amj 


[7555-01 -M] 

ADVISORY  COMMITTEE  FOR  MINORITY 
PROGRAMS  IN  SaENCE  EDUCATION 

M««Nn9 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Advisory  Committee  for  Mi- 
nority Programs  in  Science  Education. 

DATE  &  TIME:  January  13.  1979— 
9:00  a.m.— 5:00  p.m. 

PLACE:  Room  651.  5225  Wisconsin 
Avenue.  N.W..  Washington,  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Mrs.  Frances 
Watts.  Staff  Assistant,  Science  Educa- 
tion Directorate,  National  Science 
Foundation,  Room  W-600,  Washing- 
ton, D.C.  20550.  Telephone— <  202)  282- 
7930. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 


[7555-01-M] 

DOE/NSF  NUCiEAR  SOENCE  ADVISORY 
COMMITTEE 

MMlIng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Nuclear  Science  Advisory 
Committee. 

DATE  AND  TIME:  January  26.  1979, 
9:00  am-5:00  pm.  January  27.  1979. 
9:00  am-5:00  pm. 

PLACE:  Conference  Room  8E-069, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.  Washington,  DC. 

TYPE  OP  MEETING:  January  26, 
1979,  Open.  January  27.  1979.  Open. 

CONTACT  PERSON:  Dr.  Howel  G. 
Pugh.  Head.  Nuclear  Science  Section. 
Room  341.  National  Science  Founda- 
tion, Washington.  DC  202/632-4318. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordination  Staff.  Division  of 
Financial  and  Administrative  Manage- 
ment. National  Science  Foundation. 
Washington.  DC  20550. 

PURPOSE  OF  COMMITTEE:  To  pro- 
vide advice  on  a  continuing  basis  to 
both  DOE  and  NSF  on  support  for 
basic  nuclear  science  in  the  United 
States. 

AGENDA:  | 

January  26,  1979 

9:00  am-9:15  am  Chairman's  opening' 
remarks. 

9:15  am-ll:00  am  Comments  by  rep- 
resentatives of  NSF  arid  DOE. 

11:00  am-4:30  pm  Discussion  of  Sci- 
entific Priorities  and  Long-Range 
Planning. 

4:30  pm-6:00  pm  Reports  from  fore- 
men of  Woriting  Groups. 


January  27. 1978 

9:00  am-10:30  am  Reports  from  Sub- 
committee Chairmen. 

10:30  am-5:00  pm  Discussion  of  Sci- 
entific Priorities  and  Long-range  Plan- 
ning. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

December  20.  1978. 
[FR  Doc.  78-35842  Filed  12-22-78;  8:45  ami 


[7555-01-Ml 

DOE/NSF  NUCLEAR  SCIENa  ADVISORY  COM- 
MITTEE 1979  MANPOWER  SUBCOMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  ManpMJwer  Subcommittee  of 
the  Nuclear  Science  Advisory  Commit- 
tee. 

DATE  AND  TIME:  January  25,  1979. 
1:00  p.m.— 6:00  p.m. 

PLACE:  Conference  Room  340,  Na- 
tional Science  Foundation.  Washing- 
ton. D.C.  Telephone  202/632-4318. 

TYPE  OF  MEETING:  January  25. 
1979.  Open. 

CONTACT  PERSON:  Dr.  Howel  G. 
Pugh.  Head.  Nuclear  Science  Section. 
Room  341.  National  Science  Founda- 
tion, Washington.  D.C.  Telephone 
202/632-4318. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordination  Staff.  Division  of 
F^ancial  and  Administrative  Manage- 
ment. National  Science  Foundation, 
Washington.  D.C.  20550. 

PURPOSE  OF  COMMITTEE:  To  pro- 
vide advice  on  a  continuing  basis  to 
both  DOE  and  NSF  on  support  for 
basic  nuclear  science  in  the  United 
States. 

AGENDA:  Discussion  of  results  from 
census  questionnaire  and  of  plans  for 
a  report  on  these  results. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

December  20.  1978. 
[FR  Doc.  78-35844  Filed  12-22-78;  8:45  ami 


[7555-<M-M] 

PUBLIC  SERVICE  SCIENCE  RESIDENTS  AND 
INTERNS  < 

Meeting 

A  meeting  of  the  Public  Service  Sci- 
ence Residents  and  Interns  who  re- 
ceived awards  in  1978  will  be  held 
from  9:00  a.m.  to  5:30  p.m.  on  Friday, 
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January  5.  1979  at  the  National  Sci- 
ence Foundation.  Room  540.  1800  G 
Street.  N.W.,  Washington  D.C. 

The  purpose  of  this  meeting  is  to 
give  the  residents  and  interns  an  op- 
portunity to  discuss  the  problematic 
issues  that  may  arise  in  conducting 
their  project  activities:  to  assist  them 
in  developing  procedures  for  internal 
project  evaluation;  and  to  assist  -the 
staff  of  the  Science  for  Citizens  pro'- 
gram  in  moBicoring  projects. 

The  meeting  will  be  chaired  by  Dr. 
Alexander  J.  Morin.  Members  of  the 
public  who  wish  to  attend  should  con- 
tact Ms.  Jean  Albert,  (202)282-7770, 
regarding  attendance  at  this  meeting. 

Alexander  J.  Morin, 
Director, 
Office  of  Science  and  Society. 

December  19. 1978. 
[FR  Doc.  78-35846  FUed  12-22-78:  8:45  ami 


NOTICES 

Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officei-  was  ^egated  the  au- 
thority bimaicesy«B  determinations 
by  the  (Actiil?H9lfector.  NSF.  on  Feb- 
ruary 18.  1977. 
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by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18,<  1977. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

December  20,  1978. 
[FR  Doc.  78-35847  Filed  12-22-78;  8:45  ami 


[7555-01-Ml 

ADVISORY  COMMITTEE  FOR  BEHAVIORAL  AND 
NEURAL  SOENCES  SUBCOMMITTEE  ON  AN- 
THROPOLOGY 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Anthropolo- 
gy of  the  Advisory  Committee  for  Be- 
havioral and  Neural  Sciences. 

DATE  AND  TIME:  January  22,  1979; 
9:00  a.m.  to  5:00  p.m. 

PLACE:  Room  338.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington.  D.C.  20550. 

TYPE  OP  MEETING:  Closed. 
CONTACT  PERSON:  Dr.  John  E. 
Yellen.  Program  Director,  Anthropolo- 
gy Program,  Room  320,  National  Sci- 
ence Foundation,  Washington.  D.C. 
20550.  telephone  (202)  632-4208. 

PURPOSE  OP  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  systematic  an- 
thropological collections. 
AGENDA:  To  review  and  evaluate  sys- 
tematic anthropological  collection  pro- 
posals as  part  of  the  selection  process 
for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  "associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tion (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING; 
This  determination  was  made  by  the 

FEDERAL 


V,, 


M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 


December  20.  1978. 
[FR  Doc.  78-35845  Piled  12-22-78;  8:45  am] 


[7555-01 -M] 

ADVISORY  COMMIHEE  FOR  ENVIRONMENTAL 
BIOLOGY  SUBCOMMITTEE  ON  ECOLOGICAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Ecological 
Sciences  of  the  Advisory  Committee 
for  Environmental  Biology. 

DATE  AND  TIME:  January  18  and  19. 
1979;  8:30  a.m.  to  5i00  p.m.  each  day. 


PLACE:  Room  338.  National  Science 
Foundation.  1800  G  St  NW..  Washing- 
ton, D.C.  20550. 
TYPE  OF  MEETING:  Closed. 

CONTACrr  PERSONS;  Dr.  George  W. 
Cox,  Program  Director.  Ecology  Pro- 
gram, (202)  632-7324,  and  Dr.  Melvin  I. 
Dyer.  Program  Director,  Ecosystem 
Studies  Program,  (202)  632-5854, 
Room  336,  National  Science  Founda- 
tion, Washington,  D.C.  20550. 
PURPOSE  OF  SUBCOMMITTEE;  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
ecological  sciences. 

AGENDA:  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 
REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  the  ex- 
emptions (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING; 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 


[7555-01-Ml 

ADVISORY  COMMITTEE  FOR  ENVIRONMENTAL 
BIOLOGY  SUBCOMMITTEE  ON  SYSTEMATIC 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad\i- 
sory  Committee  Act.  as  amended.  Pub,. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subcommittee  on  Systematic 
Biology  of  the  Advisory  Committee  for 
Environmental  Biology. 

DATE  AND  TIME:  January  25  and  26. 
1979;  8:30  a.m.  to  5:00  p.m.  each  day. 

PLACE;  Room  338.  National  Science 
Foundation.  1800  G  St  NW..  Washing- 
ton. D.C.  20550. 
TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON;  Dr.  William 
Louis  Stern.  Program  Director.  Sys- 
tematic Biology  Program.  Room  336. 
National  Science  Foundation.  Wash- 
ington. D.C.  20550.  telephone  (202) 
632-5846. 

PURPOSE  OP  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  sys- 
tematic biology. 

AGENDA;  To  review  and  evaluate  re- 
search proposals  as  part  of  the  selec- 
tion process  for  awards. 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion; financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
P.L.  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

December  20.  1978. 

[PR  Doc.  78-35843  PUed  12-22-78;  8:45  am) 
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[7555-01 -Ml 

SUBCOMMITTEE  TO  REVIEW  THE  SOLID  ME- 
CHANICS, FLUID  MECHANICS,  AND  THE 
HEAT  TRANSFER  PROGRAMS  OF  THE  ADVI- 
SORY COMMITTEE  FOR  ENGINEERING 

M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation aruiounces  the  following  meet- 
ing: 

NAME:  Subcommittee  to  Review  the  Solid 
Mechanics.  Fluid  Mechanics,  and  the  Heat 
Transfer  Programs. 

DATE  &  TIME:  January  16  and  17,  1979—9 
a.m.  to  5  p  m.  t-ach  day. 

PLACE:  Room  421.  National  Science  Foun- 
dation. 1800  G  Street.  NW.  Washington, 
D.C. 

TYPE  OF  MEETING:  Part-Open— 
1/16—9  am.  to  12  noon— Open;  1:30  p.m. 
to  5:00  p.m.— Closed. 

1/17—9  a.m.  to  11:30  a.m.— Open;  2  p.m.  to 
5  p.m.— Closed. 

CONTACT  PERSON:  Dr.  Ronald  L. 
Huston.  Section  Head.  Mechanical  Sci- 
ences and  Engineering.  Room  420,  Nation- 

*  al  Science  Foundation.  Washington,  D.C. 
'  20550.  Telephone  (202)  632-5787.' 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Committee  Management  Coordi- 
nator. Division  of  Financial  and  Adminis-  - 
trative  Management,  Room  248,  National 
Science  Foundation,  Washington.  D.C. 
20550. 

PURPOSE  OF  SUBCOMMITTEE:  To  pro- 
vide advice  and  counsel  concerning  the 
status  and  new  directions  of  Mechanical 
Sciences  and  Engineering  research  in 
Solid  Mechanics.  Fluid  Mechanics  and 
Heat  Transfer. 

AGENDA:    Tuesday.    January     16,     1979— 
Open— 9  a.m.  to  12  noon. 
9:00  a.m.— Introduction  by  Section  Head. 
9:30    a.m.— Engineering    Division    Status 

Report  by  Division  Director. 
10:30  a.m.— Question  ;ind  Answer. 
10:45  a.m.— Briefing  of  Section  Programs: 
Section     Overview;     Fluid     Mechanics; 
Heat  Transfer;  Solid  Mechanics. 
11:45  a.m.— Question  and  Answer. 

12  15  p.m.— Recess. 

Tuesday.    January     16,     1979— Closed— 1:30 

p.m.  to  5:00  p.m. 
.  1:30  p.m.— Review  of  declinations  contain- 
ing names  of  applicant  institutions  and 
principal  investigators  and  of  the  peer 
review  documentation  pertaining  to 
awards. 

Wednesday,  January  17,  1979— Open— 9:00 
a.m.  to  1:00  p.m. 

9:00  a.m.— Oral  reports  from  Subcommit- 
tee. 

9:30  a.m.— Subcommittee  Discussion  of 
future  directions  of  programs. 

10:30  a.m.— Subcommittee  discussion  of 
Section-wide  and  Division-wide  concerns. 

11:30  a.m.— Drafting  of  preliminary  sub- 
committee response. 

Wednesday,  January  17,  1979— Closed— 2:00 
p.m.  to  5:00  p.m. 

2:00  p.m.— Further  review  of  p>eer  review 
process  on  individual  grants  and  declina- 
tions 

5:00  p.m.— Adjourn. 


REASON  FOR  CLOSING:  The  Subcommit- 
tee will  be  reviewing  grants  and  declina- 
tion jackets  which  contain  the  names  of 
applicant  institution  and  principal  investi- 
gators and  privileged  information  con- 
tained in  declined  proposals.  This  session 
will  also  include  a  review  of  the  peer 
review  documentation  pertaining  to  appli- 
cants. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552b<c).  Gov- 
ernment in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING:  This 
determination  was  made  by  the  Director. 
NSF,  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463. 

M.  Rebecca  V/inkler, 
Committee  Management 
Coordinator. 

December  20,  1978. 
[FR  Doc.  78-35849  Filed  12-22-78;  8:45  am] 


[4910-13— M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA) 

Executive  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
^ir92-463);  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  on  January  26.  1979  in  Room  #1, 
Fort  Myer  Officers'  Club,  Fort  Myer, 
Arlington,  Virginia,  commencing  at 
9:00  A.M. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  the  Minutes  of 
meetings  held  November  2  and  15, 
1978;  (2)  Special  Committee  Activities 
Report  for  October-December,  1978; 
(3)  Chairman's  Report  on  RTCA  Ad- 
ministration and  Activities;  (4)  Brief- 
ing on  the  Status  and  Plans  of  Special 
Committee  134;  (5)  Consideration  of 
Establishing  Special  Committees;  (6) 
Approval  of  Special  Conunittee  127 
Report,  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717 
•H"  Street.  N.W.,  Washington,  D.C. 
20006;  (202)  296-0484.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  in  Washington.  D.C.  on  De- 
cember 15,  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-35751  Filed  12-22-78;  8:45  am] 


[4910-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA);  SPECIAL  COMMITTEE 
139— AIRBORNE  EQUIPMENT  STANDARDS 
FOR  MICROWAVE  LANDING  SYSTEM  (MLS) 

Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  139  on  Air- 
borne Equipment  Standards  for  Micro- 
wave Landing  System  (MLS)  to  be 
held  January  23  through  25.  1979. 
Conference  Room  9A  DOT/Federal* 
Aviation  Administration  Building,  800 
Independence  Avenue,  S.W..  Washing- 
ton, D.C,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
First  Meeting  held  September  28-29. 
1978;  (3)  Briefing  on  MLS  Standards 
and  Recommended  Practices;  (4) 
Briefing  on  Application  of  Govern- 
ment Regulations;  (5)  Briefing  on  Low 
Cost  MLS  Receiver  Program;  (6)  Brief- 
ing on  SC-139  Working  Group  Activi- 
ties; (7)  Briefing  on  MLS  System  Test" 
and  Evaluation  Program;  (8)  MLI^  Pro- 
gram Update  Briefing;  (9)  Working 
Groups  Meet  in  Separate  Sessions; 
(10)  Summary  Reports  from  Working 
Group  Chairmen;  (11)  Establish  Rules 
and  Tasks  for  Working  Groups;  (12) 
E^staWish  SC-139  Goals  and  Times  for 
Accomplishment;  and  (13)  Other  Busi- 
ness. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat;  1717  H 
Street,  N.W..  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington.  D.C.  on  De- 
cember 14.  1978. 

Karl  F.  Bierach. 
Designated  Officer. 

[FR  Doc.  78-35749  Filed  12-22-78;  8:45  am] 


t49lO-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA);  SPECIAL  COMMITTEE 
140— VHF  AIR-GROUND  TECHNOLOGY  AND 
SPECTRUM  UTIUZATION 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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J.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  140  on  VHF 
Air-Ground  Technology  and  Spectrum 
Utilization  to  be  held  January  17-18. 
1979,  RTCA  Conference  Room  261, 
1717  H  Street.  N.W..  Washington, 
D.C,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Review  of  Terms  of  Reference  (TOR) 
and  Outline  of  Work  Program  with 
Schedules  for  Accomplishment;  (3)  De- 
velop Views  Relative  to  Merits  of:  (a) 
Further  Channel  Splitting  Using  AM 
Techniques  (in  VHP  band),  and  (b) 
Using  Other  Modulation  Techniques 
in  VHF  Band;  (4)  Identify  and  Assign 
Other  Tasks  to  comply  with  TOR.  and 
(5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat.  1717  H 
Street.  N.W..  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  'present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.  on  De- 
cember 15.  1978. 

Karl  P.  Bierach, 
Designated  Officer. 
[FR  Doc.  78-35750  FUed  12-22-78;  8:45  ami 


NOTICES 

[4910-13-M] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA);  SPECIAL  COMMITTEE 
138— MINIMUM  PERFORMANCE  STANDARDS 
FOR  AIRBORNE  OMEGA  RECEIVING  EQUIP- 
MENT 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  138  on  Mini- 
mum Performance  Standards  for  Air- 
borne Omega  Receiving  Equipment  to 
be  held  January  30  and  31,  1979, 
RTCA  Conference  Room  261.  1717  H 
Street.  N.W.,  Washington.  D.C.  com- 
mencing at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Second  Meeting  held  October  17  and 
18.  1978;  (3)  Discussion  of  Revised  An- 
tenna Test  Procedures;  and  (4)  Other' 
Business. 

Attendan  e  is  open  to  the  interested 
*  public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat.  1717  H 
Street.  N.W..  Washington,  D.C.  20006: 
(202)  296-0484.  Any  maaaiiSJr  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 
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Issued  in  Washington,  D.C.  on  De- 
cember 14,  1978.  • 

Karl  F.  Bierach. 
Designated  Officer. 
[FR  Doc.  78-35722  Filed  12-22-78:  8:45  am] 

[4810-40-Ml 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Dept.  Circular.  Public  Debt 
Series— No.  29-781 

TREASURY  NOTES,  SERIES  W-1980 

Interest  Rate 

December  20.  1978. 

The  Secretary  of  the  Treasury  an- 
nounced on  December  19.  1978,  that 
the  interest  rate  on  the  notes  desig- 
nated Series  W-1980,  described  in  De- 
partment Circular— Public  Debt 
Series— No.  29-78.  dated  December  14. 
1978,  will  be  9''8  percent.  Interest  on 
the  notes  will  be  payable  at  the  rate  of 
9"8  percent  per  annum. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

SUPPLEMENTARY  STATEMENT: 
The  announcement  set  forth  above 
does  not  meet  the  Departments  crite- 
ria for  significant  regulations  and.  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 
[FR  Doc.  78-35852  Filed  12-22-78;  8:45  am) 
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1 


[M-185.  Amdt.  1;  Dec.  20. 1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
December  21,  1978  meeting. 

TIME  AND  DATE:  9  ajn.,  December 
21.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  13.  Docket  32484,  State- 
ment of  Provisional  Findings  and  Con- 
clusions regarding  the  subsidy  levels 
to  be  established  effective  July  1, 1978, 
under  new  class  rate  (class  rate  IX) 
^jid  order  to  show  cause  why  tempo- 
rary rates  based  on  the  "Statement" 
should  not  be  set  pending  finalization 
of  class  rate  IX  (BPDA.  OC.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Chairman  Cohen  has  requested  that 
item  13  be  deleted  from  the  December 
21.  1978  agenda  in  order  to  provide 
him  sufficient  time  to  review  the  item. 
Accordingly,  the  following  Members 
have  voted  that  Item  13  be  deleted 
from  the  December  21,  1978  agenda 
and  that  no  earlier  announcement  of 
this  change  was  possible. 

Chairman,  Marvin  S.  Cohen. 
Member.  Richard  J.  O'Melia. 
Member.  Elizabeth  E.  Bailey. 
Member,  Gloria  8chaf  fer. 

tS-2592-78  FUed  12-21-78;  3:57  pmj 


[632(M>1-M] 

a ;  ' 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m.,  December 
21.  1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

SUBJECrr: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Pocket  33712.  Tiger  International-Sea- 
board Acquisition  Case.  This  case  involves 
the  prescreening  of  Tiger  International's  ac- 
quisition of  up  to  25  percent  of  Seaboard^s 
stocic  in  voting  trust  and  the  institution  of  a 
proceeding  under  section  408  for  approval  of 
the  acquisition  of  control  (Memo  8346, 
BPDA). 

3.  Doclcet  33712,  Plying  Tiger/Seaboard— 
CX5C  Comment  (Memo  8346- A.  OGC). 

4.  Voting  Trusts  versus  Prescreening  Tests 
( Memo  8346-B.  OEA ). 

5.  Dockets  33112  and  33283.  Texas  Inter- 
national-Natijjnal  Acquisition  Case:  Pan 
Am-Acquisition^f  Control  of  and  Merger 
With  National^aption  Certification  to  the 
Board  (BLJ). 

6.  I>ockets  33209.  31217.  and  33838— Na- 
tional application  for  certificate  authority 
and  Trans  International  Airlines,  Inc.  appli- 
cations for  certificate  and  immediate  ex- 
emption authority  to  serve  Israel  via  Inter- 
mediate points  (Memo  8363.  BIA.  OGC). 

7.  Dockets  33294  and  33360.  Lloyd  Aereo 
Boliviano.  S.A.  Applications  for  new  author- 
ity (Memo  8347,  BIA,  OGC). 

8.  Dockets  13962.  23229  and  33183;  Appli- 
cations of  British  West  Indian  Airways 
(BWIA)  for  amendment  and  renewal  in  part 
of  its  foreign  air  carrier  permit  (Memo  8362. 
BIA.  OGC). 

9.  Docket  33511.  Application  of  Olympic 
Airways,  S-A.  for  amendment  of  its  permit 
to  add  Frankfurt  as  a  third  intermediate 
point  on  its  New  York- Athens  route  (Memo 
8368.  BIA.  OGC). 

10.  Docket  30464.  Final  order  on  applica- 
tions of  Braniff.  British  Airways  and  Air 
Prance  for  approval  of  Concorde  inter- 
change agreements  (Memo  8018-B.  BIA, 
OGC.  BPDA). 

11.  Docket  9977;  Agreement  21445.  as 
amended;  Airlines  Mutual  Aid  Agreement 
(Memo  8208-A.  BPDA.  (XjC). 

12.  Docket  29387.  Part  288-Draft  final 
rule  establishing  fuel  surcharge  applicable 
to  categories  A  and  B  minimum  rates  to  re- 
flect reported  fuel  price  changes  f«y  Octo- 
ber 1978  (Memo  8364,  BPDA). 

13.  Docket  32484.  Statement  of  Provision- 
al Findings  and  Conclusions  regarding  the 
subsidy  levels  to  be  established  effective 
July  1.  1978,  under  new  class  rate  (Class 
Rate  IX)  and  order  to  show  cause  why  tem- 
porary rates  based  on  the  "Statement" 
should  not  be  set  pending  finalization  of 
Class  Rate  IX.  (BPDA,  OC,  OGC). 


14.  Docket  33707,  Application  of  Hawaiian 
for  exemption  from  Part  250  of  the  Board's 
regulations  governing  denied  boarding  in 
order  to  carry  emergency  stretcher  patients 
without  paying  DEC  to  bumped  passengers 
(Memo  8318,  BPDA). 

15.  Docket  27948.  Application  of  Delta. 
Southern,  and  Ozark  for  approval  of  inter- 
line air  express  agreement.  The  Carriers  pe- 
tition for  reconsideration  of  Board  disap- 
proval of  agreement  (Memo  8355,  BPDA. 
OGC) 

16.  Dockets  33223,  33462  and  33548;  Feder- 
al Express  petition  for  an  order  to  show 
cause  on  its  certificate  application  for  ' 
Midway-Cneveland/Detroit/Kansas  City/ 
Mlnneapolis/Pittsburgh/St.  Louis  nonstop 
authority;  Wright's  petition  for  an  order  to 
show  cause  on  its  certificate  amendment  ap- 
plication for  Midway-Cleveland/Detroit 
nonstop  authority:  Frontier's  application 
for  Midway-Cleveland/Detroit/Kansas 
City/Minneapolis/Pittsburgh/St.  Louis 
nonstop  authority  and  its  motion  to  consoli- 
date with  Federal  Express  application 
American's  answer  requesting  some  of  the 
same  authority  (BPDA). 

17.  Dockets  32901.  33073,  33980,  33981,  and 
33982,  TXI's  application  and  notice  of 
intent  to  suspend  service  at  Carlsbad. 
Clovis,  and  Hobbs,  N.  Mex.;  Air  Midwest's 
application  for  subsidy-eligible  certificate 
authority  to  serve  Albuquerque,  Amarillo. 
Lubbock  and  the  above  points  and  motion 
to  consolidate;  Petitions  of  Carlsbad.  CHovis. 
and  Hobbs  for  determinations  of  their  re- 
spective essential  air  transportation  and  for 
prohibition  of  the  proposed  suspension 
(Memo  8351.  8351-A,  BPDA,  OGC,  (XICR). 

18.  Dockets  33927.  33947.  33967.  33956.  and 
33957;  National's  90-day  notice  to  suspend 
service  at  Baltimore.  Boston,  and  Philadel- 
phia, TXI's  90-day  notice  to  suspend  service 
at  Shreveport,  National's  90-day  notice  to 
suspend  service  at  Atlanta.  Braniffs  90-day 
notice  to  suspend  service  at  Fort  Smith, 
Braniffs  90-day  notice  to  suspend  service  at 
Shreveport  (BPDA). 

19.  Dockets  33054,  33163.  33519.  33597  and 
33630;  Piedmont's  motion  for  hearing  on  its 
certificate  application  for  Knoxville-Denver 
and  Nashville-Denver-Las  Vegas/Phoenix 
nonstop  authority;  Southern's.  TWA's  Alle- 
gheny's and  Braniffs  applications,  respec- 
tively, requesting  similar  authority  and  mo- 
tions to  consolidate  (BPDA). 

20.  Docket  33565— Application  of  Alleghe- 
ny Airlines.  Inc..  for  certificate  amendment 
for  Route  97  to  remove  Charleston-Parkers- 
burg  one-stop  restriction  (Memo  8357. 
BPDA.  OCiC). 

21.  Dockets  28457.  29136.  32954;  Service  at 
Midland/Odessa.  Tex.  (Memo  6130-P. 
BPDA). 

22.  Dockets  31147  and  31837;  Evergreen 
International  Airlines  applications  for  a  cer- 
tificate to  engage  in  overseas  and  foreign 
charter  air  transportation  (Memo  7966-D. 
BPDA.  BIA,  CXJC). 

23.  Docket  34006.  Piedmont's  application 
for  exemption  from  401(j)  to  permit  it  to 
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suspend  air  service  on  less  than  90  days 
notice  at  Augusta.  Ga.  (Memo  8365.  BPDA). 

24.  Dockets  33411  and  33711,  Atlanta- 
Memphis  Service  Investigation,  application 
of  Braniff  Airways  (Memo  8173-A.  OGC). 

25.  Dockets  33220C,  32731,  32695,  33422. 
33522.  33526.  33525.  33528,  33529.  33533. 
33536,  and  33620;  Yucatan  Service  Case- 
Consolidating  applications  (Memo  8336. 
OGC). 

26.  Docket  33019,  Chicago-M.dway  ex- 
panded service  proceeding  (Midway  ID 
(OGC). 

27.  14  CFR  399.35;  revocation  of  Boards 
general  policy  statement  that  free  or  re- 
duced-rate transportation  by  U.S.-flag  carri- 
ers oversas  or  abroad  is  permitted  only 
when  certified  by  SUte  Department  to  be  in 
the  "paramount  national  Interest"  (OGC). 

28.  Docket  26487,  Tran.satlantic,  Trans- 
pacific and  Latin  American  Service  Mail 
Rates  Investigation  (Memo  4395-P.  4395-G. 
OGC).  - 

29.  Part  252  of  the  Board's  economic  regu- 
lations—(1)  Final  rule  on  seating  segrega- 
tion (2)  Proposed  rules  on  further  amend- 
ments (Memo  7323-E.  OGC). 

30.  Participation  of  Air  Carrier  Associ- 
ations in  Board  proceedings  (OGC). 

31.  Final  rule  governing  the  procedures 
under  the  automatic  maricet  entry  program 

(OCG). 

32.  Proposed  procedures  and  interpreta- 
tions for  unused  authority  (OGC). 

33.  Docket  34063.  Petitions  for  review  of 
the  requirement  that  certificated  route  air 
carriers  file  unused  route  authority  infor- 
mation with  the  Board  (BAS). 

34.  Amendment  of  rules  of  practice  in  en- 
forcement proceedings  to  make  various 
technical  and  editorial  chauiges  (BCP). 

,  35.  Amendment  of  rules  of  practice  to 
reduce  the  number  of  copies  required  for 
filing  in  enforcement  proceedings  from  20  to 
4.  (Memo  8366.  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary. 

202-673-5068. 

[S-2593-78  Piled  12-21-78:  3.57  pml 


SUNSHINE  ACT  MEHINGS 

A  memorandum  and  resolutions  proposing 
the  adoption  of  a  Joint  Statement,  revised, 
regarding  the  classification  of  assets,  the  ap- 
praisal of  bonds  and  the  treatment  of  secu- 
rities in  bank  examinations. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  Corpora- 
tion business  required  the  addition  of 
the  following  matters  to  the  agenda 
for  the  meeting,  on  less  than  seven 
days  notice  to  the  public: 

A  staff  mehiorandum  concerning  the  de- 
posit insurance  provisions  of  the  Interna- 
tional Banking  Act  of  1978. 

A. proposed  contract  for  cleaning  ser\ioes 
for  the  Division  of  Bank  Supervision  Train- 
ing Center  Lodging  Facilities. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  20,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

tS-2590  78  Filed  12-21-78;  3:03  pml 
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PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  WEDNESDAY.  DECEM- 
BER 20,  1978  at  10  a.m. 

CHANGE  IN  MEETING:  Due  to  ex- 
traordinary circumstances,  the  Com- 
mission will  discuss  labor  management 
relations  at  the  meeting  on  the  above 
date. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Ms.   Sharon   Snyder.    Press   Office, 
telephone:  202-523-4065. 

Signed:  Lena  L.  Stafford, 

ForMarjorie  W.  Emmons, 
Secretary  to  the  Commission. 

[S-2586-78  Piled  12-21-78:  3:03  p.m.] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter 
of  agency  meeting.  ^ 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Wednes- 
day, December  20,  1978,  the  Corpora- 
tion's Board  of  Directors  voted,  on 
motion  of  Acting  Chairman  John  G. 
Heimann,  seconded  by  Director  Wil- 
liam M.  Isaac  (Appointive),  to  with- 
draw the  following  items  from  consid- 
eration: 

A  memorandum  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
American  Bank  &  Trust  Co.,  New  York. 
N.Y. 


[6714-01 -M]  » 

FEDERAL      DEPOSIT      CORPORA 
TION. 

Notice  of  change  in  subject  matter 
of  agency  meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  10:30  a.m.  on 
December  20.  1978.  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  from  consid- 
eration a  recommendation  regarding 
the  liquidation  of  assets  acquired  by 
the  Corporation  from  United  States 
National  Banli,  (In  Receivership),  San 
Diego,  Calif.  (Case  No.  43,  754-NR). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  becember  20.  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

(S-2591-78  Filed  12-21-78;  3:03  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

Published  December  18,  1978;  43  FR 

58895. 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:   10  a.m.. 

December  20,  1978. 

CHANGE    IN    THE    MEETING:    The 
following  items  have  been  added: 

Item  No.  and  docket  No.  and  company 

M-7.  RM79-4.  amendments  to  the  Com- 
mission's regulations  relating  to  independ- 
ent producer  filing  requirements. 

M-8.  Clarification  of  Commissions  policy 
respecting  indefinite  price  escalator  clauses 
in  existing  interstate  and  intrastate  con- 
tracU  and  bilateral  modification  of  these 
conlracUs. 

Kenneth  F.  Plumb, 
Secretary. 

[S-2585-78  Filed  12-21-78:  11:36  ami 


[671 5^01 -M] 

5 

FEDERAL      ELECTION      COMMIS- 
SION. 

"FEDERAL  REGISTER"  NO.  FR-S- 
2529. 


[6210-01-Ml 


FEDERAL  RESERVE  SYSTEM 
BOARD  OF  GOVERNORS. 

FEDERAL  REGISTER "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  58703,  December  15,  1978. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Fol- 
lowing 10  a.m.  open  portion.  Wednes- 
day. Decemljer  20.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  item  to  the 
meeting:  Proposed  Federal  Reserve 
Act  amendments  designed  to  improve 
monetary  control  and  provide  for  fair 
competition  among  financial  institu- 
tions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
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Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  December  20.  1978. 

Griffin  L."Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2584-78  Filed  12-21-78;  11:36  am] 
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NATIONAL 
BOARD. 


LABOR      RELATIONS 


TIME  AND  DATE:  2  p.m..  Tuesday. 
January  9,  1979. 

PLACE:  Board  Conference  Room, 
sixth  floor.  1717  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Meeting  with  Administrative  Law 
Judges  Committee. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington.  D.C.  20570.  tele- 
phone 202-254-9430. 

Dated  at  Washington.  D.C,  Decem- 
ber 21.  1978. 

By  direction  of  .the  Board: 

George  A.  Leet. 
Associate    Executive    Secretary, 

National      Labor      Relations 

Board. 
[S-2587-78  Filed  12-21-78;  3:03  pm] 
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NATIONAL      LABOR      RELATIONS  * 
BOARD. 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  10  a.m..  Wednes- 
day. January  10,  1979. 

PLACE:  Board  Conference  Room, 
sixth  floor,  1717  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Pipeline  Committee  recommendations 
to  improve  casehandling  capabilities  of 
ALJ  Division. 

CONTACT  PERSON  FOR*  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington.  D.C.  20570.  tele- 
phone 20^-254-9430. 

Dated  at  Washington,  D.C,  Decem- 
ber 21.  1978. 

By  direction  of  the  Board: 

George  A.  Leet, 
Associate    Executive    Secretary, 

National      Labor      Relations 

Board. 
[S  2588-78  Filed  12-21-78;  3:03  pmj 
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n  10 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  59244,  December  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  1 
p.m..  December  28.  1978. 

CHANGES  IN  THE  MEETING:  This 
meeting  will  take  place  at  9:30  a.m.  on 
December  28.  1978. 

December  20.  1978. 
[S-2583-78  Filed  12-21-78;  11:36  am] 
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THE  RENEGOTIATION  BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  58472,  December  14.  1978. 

PREVIOUSLY    ANNOUNCED   DATE 
ATJD  TIME  OF  MEETING:  Tuesday.  ' 
December  19,  1978;  10  a.m. 

CHANGE  IN  MEETING:  Matters  14 
and  15  are  added  to  the  previously  an* 
nounced  agenda.  " 

MATTERS  TO  BE  CONSIDERED: 

14.  Recommended  clearances  without  as- 
iignment  OSC&E  List  1928: 

A.  Informatics  Information  Systems  Co.. 
fi.scal  year  ended  December  31,  1974. 

A-1  Informatics  Inc..  fiscal  year  ended  De- 
cember 31,  1974. 

A-2  Informatics  Inc..  fiscal  year  ended 
March  31,  1974. 

B.  Kawecki  Berylco  Industries.  Inc.,  fiscal 
year  ended  December  31,  1973. 

C.  Zirconium  Technology  Corp.,  fiscal 
year  ended  December  31,  1973 

D.  Eyelets  for  Industry,  fiscal  year  ended 
December  31.  1973. 

E.  HTL  Industries  Inc.,  fiscal  year  ended 
September  30.  1976. 

15.  Request  for  Extended  Terms  for  Pay- 
ment Order:  Poloron  Products.  Inc.,  fiscal 
year  ended  November  30, 1969. 

STATUS:  Matter  14  is  open  to  public 
observation.  Matter'  15  is  closed  to 
public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:  ' 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral    Counsel-Secretary.     2000     M 
•  Street  NW,  Washington.  D.C.  20446. 
202-254-8277 

Dated:  Decei^r  21,  1978. 

Harry  R.  Van  Cleve, 
,   Acting  Chairman. 
tS- 2589-78  Piled  12-21-78;  3:03  piol 
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[431&-70-M] 

TM*  36— Parks,  Forvsfs,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  1— MISCELLANEOUS 

PROVISIONS 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Interim  Rules  for  New  Akitka  Notion- 
ol  Monuments  Managed  by  the  Na- 
tional Pork  Service 

AGENCY:  National  Park  Service,  De- 
partment of  the  Interior. 

ACTION:  mnal  interim  rule. 

SUMMARY:  On  December  1.  1978. 
President  Carter  proclaimed  seventeen 
national  monuments  in  Alaska,  includ- 
ing two  enlargements  of  existing  na- 
tional monuments  in  Alaska.  Thirteen 
of  these  monuments  (known  collec- 
tively as  the  "Alaska  National  Monu- 
ments") will  be  administered  by  the 
National  Park  Service. 

The  Proclamations  establishing  the 
Alaska  National  Monuments  stress  the 
value  of  preserving  the  opportunity 
for  local  rural  residents  to  engage  in 
subsistence  activities  as  a  lifestyle. 
Most  subsistence  activities  are  current- 
ly prohibited  by  the  general  regula- 
tions of  the  National  Park  Service  con- 
tained in  Parts  1  through  6  and  8 
through  11  of  Chapter  I  of  Title  36  of 
the  Code  of  Federal  Reg\ilations. 
These  regulations  prescribe  conditions 
for  the  proper  use.  management,  and 
protection  of  areas  of  the  National 
Park  System.  These  general  regula- 
tions apply  to  the  federally  owned  or 
controlled  lands  within  the  new 
Alaska  National  Monuments  by  virtue 
of  their  becoming  a  part  of  the  Na- 
tional Park  System.  The  interim  rules 
established  herein  are  necessary  to 
relax  or  otherwise  modify  the  provi- 
sions of  the  general  regulations  to  ac- 
commodate subsistence  activities  in 
the  new  Alaska  National  Monuments. 

The  National  Pairk  Service  has  deter- 
mined that  public  notice  and  comment 
procedures  on  these  interim  regula- 
tions is  Impractical  and  contrary  to 
th-*  public  interest.  The  need  to  pro- 
vide express  permission  for  subsistence 
use  and  general  guidance*  for  other  ac- 
ceptable uses  required  Inunediate 
action  and  demonstrated  good  cause 
for  making  these  interim  regulations 
effective  immediately. 

EFFECTIVE  DATE:  December  26. 
1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Robert  L.  Peterson.  Acting  Area 
Director,  National  Park  Service,  An- 
chorage, Alaska  99501,  Telephone: 
(907)  276-8166. 

SUPPLEMENTARY  INFORMATION: 
BACKGROTmB 

On  December  1,  1978,  President 
Carter  signed  public  proclamations  es- 
tablishing fifteen  new  national  monu- 
ments and  two  additions  to  existing 
national  monuments  in  Alaska.  The 
'  new  national  monuments  were  estab- 
lished pursuant  to  section  2  of  the  An- 
tiquities Act  of  1906  (34  SUt.  225;  16 
U.S.C.  431).  The  Proclamations  state 
that  fifteen  of  these  new  national 
monuments  are  to  be  administered  by 
the  Secretary  of  the  Interior  throuirh 
the  issuance  of  appropriate'  regula- 
tions. The  Secretary  delegated  to  the 
Director  of  the  National  Park  Service 
administrative  and  regulatory  authori- 
ty over  thirteen  of  these  new  national 
monument  areas,  namely,  Aniakchak 
National  Monument.  Bering  Land 
Bridge  National  Moniunent.  Cape 
Krusenstem  National  Monument. 
Denall  National  Monument,  Gates  of 
the  Arctic  National  Monument,  1978 
enlargement  of  Glacier  Bay  National 
Monument.  1978  enlargement  of 
Katmai  National  Monument,  Kenai 
Fjords  National  Monument,  Kobuk 
Valley  National  Monument,  Lake 
Clark  National  Monument,  Noatak  Na- 
tional Monimient,  Wrangell-St.  Elllas 
National  Monument  and  Yukon-Char- 
ley National  Monument.  This  delega- 
tion added  these  thirteen  new  national 
monument  areas  to  the  National  Park 
System.  Previously,  the  Alaska  Nation- 
al Moniunent  lands  had  been  managed 
by  the  Department  of  the  Interior 
through  the  Bureau  of  Land  Manage- 
ment. Lands  managed  by  the  National 
Park  Service  are  subject  to  the  provi- 
sions of  statutory  and  administrative 
law  relating  to  the  National  Park 
System  found  in  Title  16  of  the  United 
States  Code  and  Title  36  of  the  Code 
of  Federal  Regulations.  The  regula- 
tions contained  in  Chapter  I  of  Title 
36  of  the  Code  of  Federal  Regulations 
prescribe  conditions  for  the  proper 
use,  management  and  protection  of 
areas  of  the  National  Park  System. 
These  general  regulations  apply  to  the 
new  Alaska  National  Monuments  by 
virtue  of  their  becoming  part  of  the 
National  Park  System.  Certain  general 
regulations  found  in  Title  36  are  in- 
consistent with  the  requirements  of 
the  Presidential  Proclamations  for 
protection  of  subsistence  uses,  such  as 
hunting  and  wood  gathering,  within 
monument  lands  by  local  residents. 
The  Proclamations  establishing  the 
national    monuments    recognize    the 


unique  subsistence  culture  of  the  local 
residents  as  a  value  to  be  preserved. 

In  order  to  comply  with  the  Presi- 
dential Proclamations,  therefore,  it  is 
necessary  to  publish  these  special  reg- 
ulations to  relax  or  otherwise  modify 
the  general  regulations  to  permit  sub- 
sistence uses  in  the  Alaska  National 
Monuments.  These  special  regulations 
win  also  modify  the  general  regula- 
tions as  they  apply  to  aircraft,  off- 
road  vehicles  and  access  across  monu- 
ment lands.  The  lack  of  established 
roads  requires  that  special  provisions 
be  made  to  'accommodate  traditional 
means  of  transportation  in  Alaska. 
Where  such  means  of  transportation 
are  not  inconsistent  with  the  purposes 
for  which  the  monuments  were  estab- 
lished, their  use  may  be  continued 
under  conditions  specified  by  the  Su- 
perintendent. In  addition,  the  regula- 
tions provide  that  commercial  fishing 
may  continue  in  accordance  with  ap- 
plicable State  and  Federal  law. 

Scope  and  Application 

The  Interim  regulations  set  forth 
herein  apply  to  all  persons  using,  en- 
tering or  visiting  within  the  bound- 
aries of  the  Alsiska  National  Monu- 
ments. These  regulations,  as  well  as 
the  general  regulations  found  In  Chap- 
ter I  of  Title  36  of  the  Code  of  Federal 
Regulations,  apply  only  on  lands 
owned  or  controlled  by  the  United 
States  and  administered  by  the  Na- 
tional Park  Service.  State.  Native  and 
privately  owned  lands  within  the 
boundaries  of  the  National  Monu- 
ments will  remain  largely  uimffected 
by  these  regulations. 

The  Interim  regulations  affecting 
subsistence  uses  will  apply  to  all  new 
national  monument  areas  adminis- 
tered by  the  National  Park  Service, 
except  Kenai  Fjords  National  Monu- 
ment where  no  known  ^bsistence  ac- 
tivities occur. 

The  new  regulations,  as  they  relate 
to  Glacier  Bay  and  Katmai  National 
Moniunents.  apply  only  to  the  lands 
added  by  the  1978  enlargements.  The 
pre-1978  acreages  of  these  two  monu- 
ments will  continue  to  be  governed  by 
existing  regulations. 

Subsistence 

The  Proclamations  establishing  each 
Alaska  National  Monument,  except 
Kenai  Fjords,  recognized  that 

the  unique  subsistence  culture  of  the  local 
residents  . . .  enhance<s)  the  historic  and  sci- 
entific values  of  the  natural  objects  protect- 
ed herein  because  of  the  ongoing  interaction 
of  the  subsistence  culture  with  those  ob- 
jects. 

Moreover,  the  Proclamations  stated 
that 

the  opportunity  for  local  residents  to 
engace  in  subsistence  hunting  is  a  value  to 
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be  protected  and  will  continue  under  the  ad- 
ministration of  the  monument, 

limited  by  the  Secretary's  authority  to 
close  portions  of  a  monument  to  sub- 
sistence hunting  for  "public  safety,  ad- 
ministration, or  to  ensure  the  natural 
stability  or  continued  vlabUity  of"  fish 
and  wildlife  populations.  Except  in 
emergencies,  the  Superintendent  will 
consult  with  appropriate  State  Fish 
and  Game  authorities  prior  to  such 
closures. 

As  already  noted,  since  the  mainte- 
nance of  a  subsistence  culture  was  pro- 
claimed to  be  an  integral  part  of  these 
new  Alaska  National  Monuments 
(with  the  exception  of  Kenai  Fjords), 
it  was  found  to  be  contrary  to  the 
public  Interest  to  have  the  current  reg- 
ulations, found  in  Parts  1  through  6 
and  8  through  11  of  Title  36  of  the 
Code  of  Federal  Regulations,  applica- 
ble In  their  entirety.  These  emergency 
interim  regulations  were  required, 
therefore,  to  permit  subsistence  activi- 
ties. 

StTBSISTEHCC  USES 

This  term  is  defined  in  section 
7.87(aK3)  In  a  manner  consistent  with 
H.R.  39.  the  Alaska  National  Interest 
Lands  bill  passed  by  the  House  of  Rep- 
resentatives during  the  95th  Congress. 
The  Administration,  as  well  as  Native, 
State  and  conservation  groups,  had 
considerable  input  in  this  legislatively 
developed  definition.  "Subsistence 
uses"  are  defined  to  Include  tradition- 
al uses  of  renewable  resources  (e.g. 
wildlife,  fish,  timber)  for  personal  or 
family  consumption  as  food,  shelter, 
fuel,  clothing,  tools  or  transportation. 
Customary  subsistence  uses  for  the 
sale,  trade,  barter  or  sharing  of  handi- 
craft articles  made  from  nonedible  by- 
products of  fish  and  wildlife  taken  for 
personal  or  family  consumption  are 
also  covered  by  the  definition,  and 
handicraft  articles  made  from  wood 
are  intended  to  be  included. 

This  definition  represents  an  Initial 
effort  on  what  constitutes  legitimate 
subsistence  uses.  Prior  to  the  public 
comment  and  deliberative  period  af- 
forded In  a  normal  rulemaking  con- 
text, it  was  felt  to  be  In  the  public  In- 
terest to  use  this  legislative  definition 
of  subsistence  usee,  which  was  Itself 
the  result  of  a  public  consensus.  More 
exacting  criteria  for  subsistence  uses 
(e.g.  qualification  In  terms  of  need  or 
availability  of  alternative  resources; 
geographical  restrictions  to  tradition- 
ally used  areas,  etc.)  will  be  presented 
for  public  comment  In  the  upcoming 

"Notice  of  Intent  to  Propose  Rules." 

StTBSISTENCE  HtmTING  AND  TRAPPING 

In  general,  local  rural  residents  are 
allowed  to  continue  subsistence  hunt- 
ing and  trapping  In  the  new  Alaska 
National      Monument      areas.      See 
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§  7.87(c),  (e)  and  (h).  Subsistence  uses 
must  be  conducted  In  accordance  with 
applicable  State  law.  Additionally, 
subsistence  uses  must  comply  with  any 
applicable  Federal  law  or  regulation 
which  is  more  restrictive  than  State 
law.  such  as  the  emergency  protective 
provision  of  §  7.87(h)(2).  This  interim 
approach  provides  for  subsistence 
hunting  and  trapping,  while  at  the 
same  time  providing  protection  of  the 
natural  resources  and  public  safety. 

All  other  persons  are  prohibited  by 
the  Interim  regulations  from  sport 
hunting  or  cbmmerclal  trapping 
within  the  Alaska  National  Monu- 
ments. The  use  of  firearms,  traps  and 
other  weapons  is  prohibited  within  the 
Alaska  National  Monuments  for  non- 
subslstence  activities  except  In  defense 
of  human  life,  for  the  prevention  pf 
personal  Injury,  or  as  authorized  by 
the  Superintendent  for  energency  use 
as  stipulated  in  a  written  permit. 

SUBSISTENCE  FISHING 

In  general,  subsistence  fishing  uses 
will  be  allowed  to  continue  In  Alaska 
National  Monument  areas.  See  §7.87 
(e)  and  (h).  Subsistence  uses  must 
comply  with  applicable  State  law  and 
any  more  restrictive  Federal  law  or 
regulations,  such  as  the  emergency 
protective  provision  of  §  7.87(h)(2). 
This  Interim  approach  provides  for 
the  protection  of  subsistence  fishing. 

All  other  persons  may  fish  within 
Alaska  National  Monument  areas  In 
accordance  with  applicable  State  and 
Federal  law.  Commercial  fishing  oper- 
ations may  be  permitted  in  Alaska  Na- 
tional Monuments  upon  application  to 
the  Alaska  Area  Director  of  the  Na- 
tional Park  service,  and  commercial 
fishing  operations  existing  at  the  time 
of  the  jnonumenfs  creation  may  con- 
tinue operating  at  the  same  level 
pending  action  on  their  applications. 

TRANSPORTATION  FOR  SUBSISTENCE  USES 

In  general,  the  use  of  snowmobiles, 
off-road  vehicles,  and  motorboats  for 
subsistence  uses  w^here  such  use  is  tra- 
ditional and  established  within  the 
Alaska  National  Monument  areas  will 
continue.  See  §  7.87(g).  Vehicles  used 
for  subsistence  activities  must  be  oper- 
ated to  prevent  unnecessary  abuse  to 
the  Alaska  National  Monuments,  and 
the  Superintendent  may  close  any 
area  to  vehicle  use  as  necessary  to  pro- 
tect the  monument.  The  landing  of 
airplanes  within  the  Alaska  National 
Monuments  for  subsistence  purposes 
is  prohibited.  This  exclusion  of  air- 
planes Is  consistent  with  the  provi- 
sions of  H.R.  39. 

Public  Use  and  Recreation 

Several  public  comments  and  ques- 
tions concerning  existing  land  uses 
during  the  transition  f?om  Bureau  of 
Land  Management  to  National  Park 
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Service  administration  were  received 
during  the  public  review  of  the  Draft 
Envirorunental  Supplement  entitled 
"AltemAiVe  Administrative  Actions- 
Alaska  National  Interest  Lands"  aaid 
following  President  Carter's  recent 
Proclamations.  These  interim  regula- 
tions respond  to  public  concern  for  im- 
mediate guidance  as  to  what  previous- 
ly existing  land  uses  are  allowed  or  dis- 
allowed within  the  new  Alaska  Nation- 
al Monuments.  Since  immediate  action 
was  required  to  provide  interim  guid- 
ance during  the  transitional  period, 
notice  and  public  procedure  on  these 
interim  regulations  was  impracticable 
and  contrary  to  the  public  interest, 
and  good  cause  existed  for  making 
these  interim  regulations  effective  im- 
mediately. 

ACCESS 

In  general,  established,  reasonable 
routes  and  methods  of  access  across 
the  new  Alaska  National  Monuments 
will  be  allowed  where  necessary.  See 
§  7.87(g).  Under  the  Interim  regula- 
tions, the  Superintendent  retains  the 
power  to  close  or  retrict  access  in  areas 
of  an  Alaska  National  Monument  if 
necessary  to  protect  the  monument 
from  damage  or  injury. 

^IRCRAFT 

Traditionally,  access  to  many  of  the 
new  Alaska  National  Monument  areas 
has  been  by  aircraft.  Aircraft  access 
would  be  allowed  to  continue  In  cus- 
tomarily used  areas  under  the  interim 
regulations,  unless  closed  by  the  Su- 
perintendent. The  landing  of  aircraft 
for  subsistence  purposes,  however, 
would  be  prohibited.  See  §  7.87(b). 

•'valid  iXISTING  rights" 

In  each  of  the  Presidential  Procla- 
mations establishing  the  new  national 
monuments,  the  establishment  was 
made  "subject  to  valid  existing 
rights.'!  the  Department  has  not  at- 
tempted at  this  time  to  define  "valid 
existing  rights"  in  these  interim  regu- 
lations. 

existing  permits 

It  is  the  intent  of  the  National  Park 
Service  to  honor  during  this  interim 
period  existing  permits  or  licenses 
(such  as  reindeer  grazing)  issued  by 
the  Bureau  of  Land  Management  for 
activities  on  the  lands  now  within  the 
new  Alaska  National  Monuments. 

OTHER  USES 

Uses  of  land  within  the  Alaska  Na- 
tional Monuments  not  covered  by  any 
of  the  interim  regulations  will  be  gov- 
erned by  the  applicable  provisions  of 
Parts  1  through  6  and  8  through  11  of 
Title  36. 
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PERMANENt  RsiftlLATIONS 

These  interim  regulations  are  in- 
tended only  to  give  short-term  guid- 
ance on  subsistence  and  other  uses  of 
the  new  NPS-adxninistered  national 
monuments.  The  National  Park  Serv- 
ice intends  to  publish  in  the  near 
future  a  "Notice  of  Intent  to  Propose 
Rules"  for  these  new  national  monu- 
ment areias.  This  procedure  wiU  pro- 
vide for  significant  public  participa- 
tion in  the  permanent  rulemalcing. 
The  Notice  will  identify  the  subject 
matter  of  the  proposed  rules,  develop 
questions  for  public  consideration  and 
request  public  views  on  specific  issues. 
The  National  Parli  Service  does  not 
view  these  interim  regulations  as  con- 
stituting the  full  extent  of  Federal  au- 
thority over  the  new  Alaska  National 
Monuments  or  as  in  any  way  preclud- 
ing the  National  Park  Service  from 
adopting  alternative  approaches  in  the 
permanent  regulations. 

While  it  was  foimd  impracticable 
and  contrary  to  the  public  interest  to 
solicit  public  comment  in  developing 
these  interim  regulations,  the  Nation- 
al Park  Service  invites  comments  and 
suggestions  on  the  interim  as  well  as 
on  future  regulations  for  the  Alaska 
National  Monuments. 

AtJTHORITY 

Section  3  of  the  Act  of  August  25. 
1916  (39  Stat.  535.  as  amended:  16 
U.S.C.  3);  Sections  1.  Ic,  9a,  432  and 
462  of  Title  i6  of  the  United  States 
Code;  245  DM-1  (42  PR  12931);  and 
the  Presidential  Proclamations  estab- 
lishing each  national  monument  (43 
FR  57009-57132). 

Drafting  Information 

The  primary  authors  of  these  regu- 
lations are  Molly  N.  Ross  and  Thomas 
R.  Lundquist.  Office  of  the  Solicitor, 
and  Michael  V.  Finley.  Division  of 
Ranger  Activities  and  Protection,  Na- 
tional Park  Service.  Washington,  D.C. 

iBiPACT  Analysis 

The  National  Park  Service  has  deter- 
mined that  these  rules  are  not  signifi- 
cant rules  and  do  not  require  a  regula- 
tory analysis  under  Executive  Order 
12044;  nor  do  they  represent  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. An  environmental  impact  state- 
ment covering  proposed  Federal  ac- 
tions in  Alaska  was  prepared  in  1974 
and  supplemented  by  an  analysis  cov- 
ering Alternative  Administrative  Ac- 
tions on  November  28.  1978. 

Daniel  J.  Tobin,  Jr., 
AcU.ng  DirectOT, 
NatiomU  Park  Service. 

In  consideration  of  the  foregoing. 
Title  36  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 
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PART     7— SPECIAL      REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

§  1.2(g)    [Amendedl. 
Section  1.2(g)  is  amended  by  adding 

to  the  list  of  national  monuments  the 

following: 
Aniakchak  National  Monument; 
Bering  Land  Bridge  National  Monu- 
ment; Cape  Krusenstem  National 
Monument;  Denali  National  Monu- 
ment; Gates  of  the  Arctic  National 
Monument;  1978  enlargement  of 
Glacier  Bay  National  Monument; 
1978  enlargement  of  Katmai  Nation- 
al Monument;  Kenai  Fjords  National 
Monument;  Kobuk  Valley  National 
Monument;  Lake  Clark  National 
Monument;  Noatak  National  Monu- 
ment; Wrangell-St.  Elias  National 
Monument;  Yukon-Charley  National 
Monument. 

PART  11— ARROWHEAD  AND  PARK- 
SCAPE  SYMBOLS 
36  CFR  Part  7  is  amended  by  adding 

the  following  §  7.87: 

§  7.87    Alaska  National  Monuments. 
(a)  Definitions. 

(1)  Except  as  otherwise  provided 
herein,  the  term  "Alaska  National 
Monuments"  shall  include  the  follow- 
ing national  monumentji: 

Aniakchak  National  Monument; 
Bering  Land  Bridge  National  Monu- 
ment; Cape  Krusenstem  National 
Monument;  Denali  National  Monu- 
ment; Gates  of  the  Arctic  National 
Monument;  1978  enlargement  of 
Glacier  Bay  National  Monument; 
1978  enlargement  of  Katmai  Nation- 
al Monument;  Kenai  Fjords  National 
Monument;  Kobuk  Valley  National 
Monument;  Lake  Clark  National 
Monument;  Noatak  National  Monu- 
ment; Wrangell-St.  Elias  National 
Monument;  Yukon-Charley  National 
Monument. 

(2)  For  purposes  of  the  Alaska  Na- 
tional Monuments,  the  term  "Superin- 
tendent" shall  mean  any  National 
Park  Service  official  in  charge  of  a 
monument  area,  the  Alaska  Area  Di- 
rector of  the  National  Park  Service,  or 
an  authorized  representative  of  either. 

(3)  As  used  in  this  section,  the  term 
"subsistence  uses"  means  the  custom- 
ary and  traditional  uses  in  Alaska  of 
wild,  renewable  resources  for  (i)  direct 
personal  or  family  consumption  as 
•food,  shelter,  fuel,  clothing,  tools,  or 
transportation;  (ii)  the  making  or  sell- 
ing of  handicraft  articles  out  of  non 
edible  byproducts  of  fish  and  wildlife 
resources  taken  for  personal  or  family 
consumption;  and  (iii)  customary 
trade,  barter,  or  sharing  for  personal 
or  family  consumption. 

(4)  As  used  in  this  section,  the  term 
"off -road  vehicles"  means  any  motor 
vehicle,  except  snowmobiles  and  ves- 
sels (as  defined  by  this  chapter),  de- 
signed for  or  capable  of  cross-country 


travel  on  or  immediately  over  land, 
water,  sand,  snow,  ice,  marsh,  wetland, 
or  other  natural  terrain. 

(b)  Aircraft;  designated  landing 
areas. 

The  use  of  aircraft  within  the 
Alaska  National  Monuments  for  access 
to  areas  within,  adjacent  to,  or  across 
the  monuments  may  continue  where 
such  use  is  traditional  and  established 
or  reasonable  and  appropriate  in  the 
exercise  of  a  valid  property  right;  Pro- 
vided, however.  That  the  use  of  air- 
craft for  subsistence  purposes  within 
the  Alaska  National  Monuments  is 
prohibited.  The  Superintendent  may 
designate  areas  for  closure  to  aircraft 
landing  where  he,  in  his  discretion,  de- 
termines it  necessary  to  provide  for 
the  public  safety  or  to  protect  the 
Alaska  National  Monuments,  or  any 
parts  or  values  thereof,  from  injury  or 
damage.  Such  closures  shall  be  shown 
on  maps  available  for  public  inspection 
in  the  office  of  the  Alaska  Area  Direc- 
tor and  the  offices  of  the  respective 
monuments. 

(c)  Firearms,  traps,  and  other  weap- 
ons; possession-  The  possession  of  a 
trap,  seine,  hand-thrown  spear,  net 
(except  a  landing  net),  firearm  (includ- 
ing an  air  or  gas  powered  pistol  or 
rifle),  blow  gun.  bow  and  arrow  or 
crossbow,  or  any  other  implement  de- 
signed to  discharge  missiles  in  the  air 
or  under  water  which  is  (»pable  of  de- 
stroying animal  life  is  prohibited  in 
the  Alaska  National  Monuments 
unless  (1)  it  is  unloaded  and  cased  or 
otherwise  packed  in  such  a  way  as  to 
prevent  its  use  while  in  the  park  areas, 
or  (2)  its  possession  is  authorized  by 
the  Superintendent  for  emergency  use 
as  stipulated  in  a  written  permit,  or  (3) 
its  possession  is  necessary  for  purposes 
of  subsistence  uses  as  authorized  in  ac- 
cordance with  this  section. 

(d)  Firearms,  traps,  and  other  weap- 
ons; use.  The  use  of  a  trap,  seine, 
hand-thrown  spear,  net  (except  a  land- 
ing net),  firearm  (including  an  air  or 
gas  powered  pistol  or  rifle),  blow  gxm, 
bow  and  arrow  or  crossbow,  or  any 
other  implement  designed  to  discharge 
missiles  in  the  air  or  imder  water 
which  is  capable  of  destroying  animal 
life  is  prohibited  in  the  Alaska  Nation- 
al Monuments  except  for  subsistence 
uses  or  as  authorized  by  the  Superin- 
tendent for  emergency  use  as  stipulat- 
ed in  a  written  permit. 

(e)  Fishing.  (1)  The  possession  of 
live  or  dead  minnows,  chubs,  other 
bait  fish,  nonpreserved  fish  eggs  and 
fish  roe  or  the  use  thereof  as  bait  in 
fresh  water,  or  the  placing  or  deposit- 
ing of  preserved  or  fresh  fish  eggs,  fish 
roe,  food  or  other  substance  in  any 
fresh  waters  for  the  purpose  of  at- 

,  tracting,  catching,  or  feeding  fish  is 
prohibited  in  the  Alaska  National 
Monuments  except  for  subsistence 
uses. 


\ 


(2)  Pishing  in  monument  area  waters 
with  a  net,  seine,  trap,  spear,  or  In  any 
manner  other  than  by  hook  and  line 
with  the  rod  or  line  being  held  in  the 
hand.  Is  prohibited  in  the  Alaska  Na- 
tional Monuments  except  for  subsist- 
ence uses  and  authorized  commercial 
fishing  operations. 

<3)  Fishing  in  monument  area  waters 
for  merchandise  or  profit  is  prohibited 
in  the  Alaslca  National  Monuments 
except  for  subsistence  uses  and  au- 
thorized commercial  fishing  oper- 
ations. 

(4)  Commercial  fishing  operations 
may  be  permitted  in  the  Alaska  Na- 
tional Monuments  on  application  by 
letter  to  the  Alaska  Area  Director  of 
the  National  Park  Service.  All  such 
commercial  fishing  operations  shall  be 
conducted  in  accordance  with  State 
law  and  any  more  stringent  regula- 
tions specified  by  the  Alaska  Area  Di- 
rector for  ptirposes  of  protecting  the 
Alaska  National  Monuments,  or  any 
parts  or  values  thereof,  from  injury  or 
damage.  Any  commercial  fisliing  oper- 
ations in  existence  within  the  Alaska 
National  Monuments  at  the  time  of 
their  creation  may  continue  such  oper- 
ations, but  may  not  engage  in  any  sig- 
nificsoit  new  or  modified  operations, 
pending  action  by  the  Alaska  Area  Di- 
rector on  the  application  required  Vy 
this  subsection. 

(f)  Wildlife;  hunting  and  trapping. 
(1)  The  hunting,  killing,  woimding.  or 
capturing  at  any  time  of  any  wildlife, 
or  the  attempting  to  kill,  wound,  or 
c^ture  at  any  time  any  wildlife,  is 
prohibited  in  the  Alaska  National 
Monuments. 

(2)  The  feeding,  touching,  teasing, 
frightening,  molesting,  or  intentional- 
ly disttirbing  any  wildlife,  or  their 
nesting,  breeding,  feeding  or  related 
activities,  is  prohibited  in  the  Alaska 
National  Monuments. 

(3)  Exceptions,  The  provisions  of 
this  section  shall  not  apply  to  the  fol- 
lowing: 

(i)  The  taking  of  fish,  crustaceans, 
and  mollusks  conducted  in  accordance 
with  §  2.13  of  this  TiUe  and  §  7.87(e)  of 
this  Part: 

(ii)  Emergency  action  necessary  to 
prevent  a  dangerous  animal  from  de- 
stroying human  life  or  inflicting  per- 
sonal injury; 

(iii)  The  killing,  capturing,  or  dis- 
turbance of  animals  for  approved  re- 
sources management  or  research  pur- 
poses as  authorized  by  the  Superin- 
tendent; 

(iv)  Suljsistence  uses  as  provided 
hereinafter. 

(g)  Use  of  Snowmobiles,  Off-Road 
Vehicles,  and  Vessels.  The  use  of  snow- 
mobiles, off-road  vehicles,  and  vessels. 
as  defined  by  this  chapter,  within  the 
Alaska  National  Monuments  for  sub- 
sistence uses  or  for  access  to  areas 
within,    adjacent    to.    or    across    th* 
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monuments  may  continue  where  such 
use  is  traditional  and  established  or 
reasonable  and  appropriate  in  exercise 
of  a  valid  property  right;   provided 
however,  that  the  use  of  such  motor 
vehicles  for  fire  fighting,  law  enforce- 
ment  or   resource   management   pur- 
poses shall  not  be  limited  to  those 
areas  where  the  use  of  such  vehicles  is 
traditional  and  established.  All  such 
motor  vehicles  shall  be  operated  in 
compliance  with  applicable  State  and 
Federal  law  and  In  such  a  manner  as 
to  prevent  abuse,  waste,  or  damage  to 
the   Alaska  National   Monuments   or 
any    parts    or    values    thereof.    The 
Alaslut  Area  Director  may  temporarily 
close  or.  after  notice  and  opportunity 
for   informal   public   hearing,   perma- 
nently close  areas  within  an  Alaska 
National  Monument  to  such  motor  ve- 
hicles if  he.  in  his  discretion,  deter- 
mines   it    necessary    to    protect    the 
monument,  or  any  part  of  value  there- 
of, from  injtiry  or  damage.  Recreation- 
al snowmobile  use  may  be  permitted  in 
accordance  with  section  2.34  of  this 
chapter. 

(h)  Subsistence  Uses.  (1)  Nonwaste-- 
ful  subsistence  uses  of  fish,  wildlife 
and  plant  resources  within  the  Alaska 
National  Monuments,  except  Kenai 
Fjords  National  Monument,  shall  be 
allowed  to  continue  by  local  rural  resi- 
dence who  comply  with  applicable 
State  and  Federal  law. 

(2)  The  Superintendent  may  close 
all  or  any  portion  of  an  Alaska  Nation- 
al Monument  or  take  such  other  meas- 
ures as  are  necessary  if  he  determines 
that  an  emergency  situation  exists  and 
that  measures  must  be  taken  to  pro- 
vide for  public  safety  or  to  ensure  the 
natural  stability  and  continued  viabil- 
ity of  one  or  more  fish,  wildlife  or 
plant  populations. 

In  the  case  of  closiu^.  the  Superin- 
tendent shall  post  a  notice  of  the  rea- 
sons justifying  the  closure  in  commu- 
nities known  to  be  affected  by  the  clo- 
sure and  shall  publish  the  reasons  jus- 
tifying the  closure  in  local  newspapers 
in  the  area  of  the  closure.  Such  emer- 
gency closure  shall  be  effective  when 
made,  shall  be  for  a  period  not  to 
exceed  sixty  days,  and  shaU  not  be  ex- 
tended imless  the  Secretary  estab- 
lishes after  notice  and  informal  public 
hearing  that  suchf  extension  is  Justi- 
fied. 

(PR  Doc.  78-35953  Piled  12-22-78:  8:4S  ami 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE^  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAFTER  H— NATIONAL  WILOUFE 
MONUMENTS 

PART  96— ALASKA  NATIONAL 
WILDLIFE  MONUMENTS 

Final  Interim  Rule 

AGENCY:    United    States    Fish    and 

Wildlife  Service,  Department  of  the 

Interior. 

ACTION:  Final  interim  rule. 

SUMMARY:    On    December    1,    1978, 
President  Carter  signed  Presidential 
Proclamations  establishing  17  new  Na- 
tional Monument  areas  in  Alaska.  Two 
of    these    areas,    Becharof    National 
Monument  and  Yukon  Flats  National 
Monument  (collectively  Icnown  as  the 
"Alaska     National     Wildlife     Monu- 
ments), will  be  administered  by  the 
United  States  Fish  and  Wildlife  Serv- 
ice. Because  of  the  immediate  change 
in  the  status  of  these  areas,  it  is  neces- 
sary to  promulgate  emergency  final  in- 
terim rules  pending  the  development 
of  proposed  and  final  regulations  for 
these  areas.  These  final  interim  rules 
preserve  the  opportunity  for  local  resi- 
dents to  continue  their  traditional  sub- 
sistence  activities   and   establishes   a 
transition  period  for  the  gradual  regu- 
lation and  control  of  on-going  activi- 
ties and  uses  within  these  two  Alaslca 
National    Wildlife    Monuments.    For 
reasons  set   forth  below,   notice   and 
public  comment  on  these  final  interim 
rules  was  determined  to  be  impractica- 
ble and  contrary  to  the  public  interest. 
Furthermore,    good   cause   exists   for 
making  these  interim  regulations  ef- 
fective immediately.  Thus  these  final 
interim   rules   establish   a  new   Sub- 
chapter H  and  Part  96  in  Title  50  of 
the  Code  of  Federal  Regulations. 

The  Pish  and  Wildlife  Service  In- 
tends to  publish  in  the  Federal  Regis- 
ter in  the  very  near  future  a  "Notice 
of  Intent  to  Propose  Rules"  to  admin-, 
ister  these  new  Alaska  Wildlife  Na- 
tional Monuments  on  a  more  perma- 
nent basis.  This  Notice  will  identify 
the  subject  matter  of  the  rules  and  re- 
quest public  views  on  specific  issues. 
Ultimately,  final  regulations  devel- 
oped through  this  public  review  proc- 
ess will  replace  these  interim  rules. 

EFFECrriVE    DATE:    December    26. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
William     Reffalt,      Chief.      Alaska 
Native  Claims  Staff,  United  States 
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Pish  and  Wildlife  Service.  Room 
3012,  U.S.  Department  of  the  Interi- 
or. Washington.  D.C.  20240  (202-343- 
7533). 

SUPPLEMENTARY  INFORMATION: 
AUTHOBITY 

Section  2  of  the  Antiquities  Act  of 
1906  (1«  U.S.C.  431)  authorizes  the 
President,  in  his  discretion,  to  declare 
objects  of  historic  or  scientific  interest 
that  are  situated  upon  lands  owned  or 
controlled  by  the  I7nited  States  to  be 
National  Monuments.  The  same  sec- 
tion authorizes  the  President  to  in- 
clude within  a  monument  surrounding 
parcels  of  federally  owned  or  con- 
trolled lands  required  for  the  proper 
care  and  management  of  the  objects  to 
be  protected. 

Pursuant  to  this  authority.  Presi- 
dent Carter  signed  seventeen  procla- 
mations establishing  new  National 
Monuments  and  additions  to  existing 
National  Monuments  in  Alaska  on  E>e- 
cember  1,  1978  (43  PR  57009).  Fifteen 
of  these  Proclamations  directed  the 
Secretary  of  Interior  to  "issue  such 
regulations  as  are  appropriate"  for  the 
management  of  these  areas.  The  Sec- 
retary of  the  Interior  subsequently 
delegated  his  administrative  regula- 
tory authority  over  two  of  these  new 
National  Monument  areas  (Becharof 
National  Monument  and  Yukon  Flats 
National  Monument),  to  the  Director 
of  the  U.S.  Fish  and  Wildlife  Service. 

Through  this  internal  delegation, 
the  Director  obtained  regulatory  au- 
thority over  these  two  new  National 
Wildlife  Monument  areas.  The  au- 
thorities for  these  regulations  are  16 
U.S.C.  432,  16  U.S.C.  742f  and  the 
Proclamations  establishing  the  two 
National  Wildlife  Monimients. 

Background 

On  December  1,  1978.  President 
Carter  utilized  his  discretionary  au- 
thority to  proclaim  fifteen  new  Na- 
tional Monuments  in  Alaska  and  add 
additional  acreage  to  two  existing  Na- 
tional Moniunents  in  Alaska.  These 
new  National  Monument  areas  offer 
protection  for  a  variety  of  significant 
archeological.  anthropological,  geo- 
logical, paleontological  and  biotic  ob- 
jects of  historic  and  scientific  value,  as 
stated  in  the  Proclamations.  The  af- 
fected lands  had  previously  been  rflan- 
aged  by  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interi- 
or and  the  Forest  Service  of  the  I>e- 
partment  of  Agriculture. 

By  a  Departmental  delegation  dated 
De(iember  18.  1978,  the  Secretary  dele- 
gated his  management  and  regulatory 
authority  over  two  of  these  areas,  the 
Becharof  and  the  Yukon  Flats  Nation- 
al Monuments,  to  the  Director  of  the 
United  States  Fish  and  Wildlife  Serv- 
ice.   Simultaneously,    the    Secretary's 


management  authority  over  thirteen 
other  new  National  Monument  sireas 
was  delegated  to  the  Director  of  the 
National  Park  Service. 

The  two  Alaska  National  Wildlife 
Monimients  administered  by  the  Fish 
and  Wildlife  Service  do  not  become 
part  of  the  National  Wildlife  Refuge 
System  as  that  System  is  currently  de- 
fined. Rather,  these  Wildlife  Monu- 
ments will  be  administered  in  accord- 
ance with  the  provisions  of  the  Antiq- 
uities Act.  16  U.S.C.  431  et  seq.  and  the 
Fish  and  WUdlife  Act  of  1956.  16 
U.S.C.  742a  et  seq.  The  primary  thrust 
of  any  regulatory  program  established 
under  these  authorities  would  be  the 
conservation  and  protection  of  the  two 
National  Wildlife  Monuments.  In  the 
context  of  Becharof  and  the  Yukon 
Flats  National  Wildlife  Monuments, 
the  regulatory  program  must,  in  par- 
ticular, conserve  and  protect  the  out- 
standing fish  and  wildlife  resources 
and  their  habitats  as  noted  in  the 
Presidential  Proclamations. 

Since  these  National  Wildlife  Monu- 
ments do  not  become  part  of  the  Na- 
tional Wildlife  Refuge  System,  the 
general  regulations  governing  the  ad- 
ministration of  that  System  are  not 
applicable  to  these  two  areas  in 
Alaska. 

Thus,  the  administrative  emergency 
facing  the  United  States  Fish  and 
Wildlife  Service  is  not  the  automatic 
application  of  a  general  set  of  manage- 
ment regulations,  but  rather  the  lack 
of  any  existing  management  regula- 
tions for  the  two  National  Wildlife 
Monuments.  This  lack  of  regulatory 
controls  exposes  the  Wildlife  Monu- 
ments and  their  natural  resources  to 
potential  injury  and  abuse  and  leaves 
the  public  in  general,  and  rural  Alas- 
kans residing  within  or  adjacent  to  the 
two  Monuments  in  particular,  with 
little  guidance  as  to  the  legality  of  on- 
going activities  and  uses  within  the 
two  Monuments.  The  uncertain  status 
of  subsistence  and  sport  hunting 
within  National  Wildlife  Monuments 
is  a  case  in  point. 

The  change  in  land  status  and  man- 
agement responsibilities  created  by 
the  Proclamations,  Departmental  dele- 
gation and  existing  law,  dictate  that  at 
least  a  minimal  regulatory  program 
protect  the  Monuments  and  govern 
public  activities  therein  as  soon  as  pos- 
sible. In  order  to  provide  immediate 
protection  for  the  two»  National  Wild- 
life Monuments  and  guidance  to  the 
general  public  as  to  the  scope  of  per- 
missible activities  within  those  Monu- 
ments, the  Department  has  deter- 
mined that  compliance  with  the  pnxse- 
dures  for  developing  regulations  under 
Executive  Order  12044,  including 
notice  and  an  opportunity  for  public 
comment,  was  impractical  and  con- 
trary to  the  public  interest.  This  de- 
termination was  made  by  the  Director 


of  the  Pish  and  WUdlife  Service  pursu- 
ant to  Section  6  of  Executive  Order 
12044.  For  the  same  reasons,  it  was  de- 
termined that  good  cause  existed  for 
making  these  interim  emergency  regu- 
lations effective  immediately. 

Regvlatort  ArraoACH 

As  previously  noted,  it  is  essential 
that  an  interim  regulatory  program  be 
establi^ed  for  the  two /National  Wfld- 
llfe  Monuments  during  the  adminis- 
trative transition  period  immediately 
following  their  establishment.  This  in- 
terim regulatory  program  has  been 
kept  to  a  minimum  in  order  to  cause 
the  least  disruption^  possible  to  on- 
going activities  and  public  uses  within 
the  two  National  Wildlife  Monuments, 
consistent  with  the  protection  of  those 
two  areas.  Thus  as  a  general  rule,  any 
outstanding  BLM  permit  or  license 
issued  for  these  areas  wiU  be  honored 
and  extended  for  the  period  stated  on 
the  face  of  the  document,  or  until 
final,  permanent  regulations  are 
issued  for  the  Wildlife  Monimients, 
whichever  occurs  first.  The  only  ex- 
ception to  this  rule  would  be  where 
the  extension  of  a  particular  permit  or 
license  would  be  incompatible  with  the 
preservation  and  protection  of  the 
Wildlife  Monument  in  question.  Apart 
from  BLM  licenses  or  permits,  other 
established  public  uses  within  the  two 
Monuments  such  as  temporary  camp- 
ing or  hunting  will  be  allowed  to  con- 
tinue under  the  interim  regulations. 
By  adopting  this  permissive  regulatory 
posture  during  the  transition  period, 
the  Fish  and  Wildlife  Service  can 
avoid  imposing  any  hardships  on  those 
members  of  the  general  public  who 
have  some  established  connection  or 
dependency  with  the  Wildlife  Monu- 
ment areas.  This  mainteiumce  of  the 
status  quo  further  obviates  the  need 
for  an  opportunity  for  public  comment 
on  the  emergency  interim  regulations. 

It  must  be  stressedjk  however,  that 
this  minimal  regulatory  approach  in 
no  way  reflects  the  full  extent  of  Fed- 
eral regvilatory  authority  over  the  two 
National  Wildlife  Monuments.  Rather, 
it  represents  a  voluntary  curtailment 
of  regulatory  controls  at  this  time,  in 
recognition  of  the  impracticaliti^  of 
submitting  these  emergency  interim 
regulations  to  public  conunent.  The 
Fish  and  Wildlife  Service  will  develop 
comprehensive  Monument  regulations 
on  such  subjects  as  subsistence  activi- 
ties, sport  hunting,  fishing,  access,  and 
public  use  and  recreation.  Such  regula- 
tions shall  be  prepared  in  accordance 
with  Executive  Order  12044  which 
provides  for  extensive  public  involve- 
ment in  the  regulatory  process.  The 
frameworks  for  these  comprehensive 
regulations  will  be  presented  at  some 
length  when  the  Fish  and  Wildlife 
Service  publishes  in  the  very  near' 
futiure  a  "Notice  of  Intent  to  Propose 
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Rules"  in  the  Federal  Register.  After 
reviewing  the  public  comments  gener- 
ated in  response  to  that  Notice,  the 
Fish  and  Wildlife  Service  will  publish 
proposed  and  final  rulemakings  which 
may  substantially  differ  from  the 
emergency  interim  regulations  pro- 
mulgated today.  Thus,  nothing  in 
these  interim  regulations  would  pre- 
clude the  Fish  and  Wildlife  Service 
from  adopting  an  alternative  approach 
in  the  permanent  regulations. 

The  specific  provisions  of  these  in- 
terim regulations  are  categorized  as 
follows:  Section  96.1  briefly  describes 
the  purpose  of  National  Wildlife 
Monuments  and  these  interim  regula- 
tions. Section  96.2  defines  a  few  key 
terms  including  "subsistence  uses." 
The  definition  of  subsistence  uses  Is 
consistent  with  the  one  In  H.R.  39,  the 
Alaslut  National  Interest  Lands  bill 
which  passed  the  House  during  the 
2nd  session  of  the  95th  Congress.  The 
Administration,  as  well  as  Native, 
State  and  conservation  groups  had 
considerable  input  in  this  legislatively 
developed  definition.  This  definition 
represents  an  initial  effort  to  deter- 
mine what  constitutes  legitimate  sub- 
sistence uses.  Prior  to  the  public  com- 
ment and  deliberative  period  afforded 
in  a  normal  rulemaking  context,  it  was 
felt  to  be  in  the  public  interest  to 
track  the  legislative  definition  of  sub- 
sistence uses,  which  was  itself  the 
result  of  a  consensus  among  interested 
parties. 

Section  96.3  sets  out  the  general  pro- 
hibitions governing  public  activities 
within  National  Wildlife  Monuments. 
Although  the  prohibitions  may  initial- 
ly appear  to  be  rather  sweeping,  they 
are  subject  to  two  major  exceptions. 
First,  activities  are  exempted  from  the 
prohibitions  if  they  are  specifically  au- 
thorized elsewhere  in  the  regulations* 
Snice  the  regulations  authorize  most, 
If  not  all,  ongoing  public  activities 
within  the  Monuments  which  are  com- 
patible with  the  preservation  and  con- 
servation of  the  Monuments,  few  ac- 
tivities would  actuaUy  be  proscribed 
by  the  language  of  Section  96.3. 
Second,  the  Alaska  Area  Director  of 
the  Fish  and  WUdlife  Service  would  be 
empowered  to  authorize  other  activi- 
ties not  specifically  mentioned  in  the 
interim  regulations,  provided  they 
were  capable  of  ^tisfying  the  same 
compatibility  test.  Thus,  Section  96.3 
establishes  the  principle  that  whUe 
most  public  activities  wiU  be  allowed 
to  continue  within  National  WUdlife 
Monuments,  they  are  not  allowed  to 
continue  as  of  right,  but  rather  must 
be  compatible  with  Monument  preser- 
vation. 

Section  96.4  authorizes  the  subsist- 
ence use  of  wUd  renewable  resources 
within  a  National  WUdlife  Moniunent 
by  local  rural  residents.  This  would 
allow  residents  of  rural  communities 
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located  within,  or  adjacent  to.  a  Na- 
tional Wildlife  Monument  to  continue 
their  subsistence  activities  in  accord- 
ance with  applicable  State  and  Federal 
law.  Furthermore,  subsistence  use  of 
these  natural  resources  would  be  ac- 
corded the  highest  priority  over  other 
consumptive  uses  such  as  sport  hunt- 
ing. This  prioritization  of  subsistence 
user  Is  a  management  principle  for 
Alaska  public  lands  which  was  uni- 
formly recognized  and  adopted  by  the 
various  Committees  of  the  95th  Con- 
gress    which     considered     H.R.     39. 
During  the  transition  period,  subsist- 
ence uses  would  only  be  restricted  in 
emergency  situations  involving  public 
safety  or  the  natural  stabUity  or  con- 
tinued viabUity  of  a  particiUar  popula- 
tion of  fish,  wildUfe  or  plants.  This 
closure  authority  has  been  voluntarUy 
limited  during  the  transition  period  to 
emergency  situations,  in  recognition  of 
the  importance  of  subsistence  uses  to 
many  niral  Alaskans.  The  Fish  and 
WUdlife  Service  felt  that  any  regula- 
tory program  capable  of  imposing  re- 
strictions on  subsistence  activities  out- 
side of  emergency  situations  shoiUd 
not  be  established  without  providing 
subsistence  users,  as  well  as  the  gener- 
al public,  with  an  opportunity  to  com- 
ment on  the  program.  Therefore,  the 
Fish   and  WUdlife  Service  wUl  wait 
untU    publication    of    its   "Notice    of 
Intent   to  Propose  Rules"   before   it 
begins  to  develop  the  fuU  range  of  its 
closure  authority  over  subsistence  ac- 
tivities, as  set  forth  in  the  Presidential 
Proclamations    establishing    the    Na- 
tional Wildlife  Monuments. 

Section  96.5  authorizes  the  use  of 
various  motorized  vehicles  within  and 
across  National  WUdlife  Monuments 
where  such  use  Is  traditional  and  es- 
tablished or  an  appropriate  exercise  of 
a  property  right.  This  assures  that  re- 
strictions on  access  within  a  Monu- 
ment will  be  kept  to  the  mlnumum 
necessary  to  conserve  the  resources  of 
the  Monument  itself.  A  similar  provi- 
sion applies  to  the  use  of  motorized  ve- 
hicles for  subsistence  purposes,  al- 
though the  use  of  airplanes  is  not  per- 
mitted for  subsistence  purposes.  This 
exclusion  of  airplanes  is  consistent 
with  the  provisions  of  H.R.  39. 

Section  96.6  allows  for  continued 
recreational  uses  within  National 
WUdlife  Monuments,  provided  that 
such  uses  do  not  abuse,  damage  or 
injure  the  WUdlife  Monuments  or  any 
part  or  value  thereof,  the  list  of  poten- 
tial activities  enumerated  in  Section 
96.6  is  not  intended  to  be  all  inclusive. 
Section  96.7  deals  with  the  taking  of 
fish  and  wUdlife  for  sport  and  com- 
mercial purposes.  As  a  general  rule, 
such  activities  must  comply  with  ap- 
plicable Stite  law.  The  Fish  and  WUd- 
life Service  could  impose  additional  re- 
strictions, however,  when  deemed  nec- 
essary for  public  safety,  administra- 
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tion,  or  to  protect  the  natural  stability 
or  continued  viability  of  a  particular 
species  of  fish  or  wildlife. 

Finally,  Section  96.8  sets  out  the  en- 
forcement provisions  of  the  interim 
regulations.  Violation  of  the  regula- 
tions could  result  in  the  imposition  of 
criminal  sanctions  imder  16  U.S.C.  433. 

One  final  point  needs  to  be  stressed. 
These  emergency  interim  regulations 
apply  only  to  the  FederaUy  owned  or 
controUed  lands  within  the  boundaries 
of  the  Alaska  National  Wildlife  Monu- 
ments; State,  Native  and  private  in- 
holdings  are  not  directly  affected  by 
the  terms  of  these  regulations.  This  is 
consistent  with  the  terms  of  the  Presi- 
dential Proclamations  making  the  es- 
tablishment of  the  National  Wildlife 
Monuments  "subject  to  valid  existing 
rights". 

The  primary  author  of  these  regula- 
tions is  Donald  Barry,  Attorney-Advi- 
sor, Office  of  the  Solicitor. 

Dated:  December  19,  1978. 

Lynn  A.  Greenwalt, 
Director,  United  States 
Fish  and  Wildlife  Service. 

Effective  immediately.  50  CFR  is 
amended  by  adding  a  new  Subchapter 
H  as  set  forth  below: 

SUBCHAPTER  H— NATIONAL  WILDLIFE 
MONUMENTS 

PART  96— ALASKA  NATIONAL 
WILDLIFE  MONUMENTS 

Sec. 

96.1  Alaska  National  Wildlife  Monuments. 

96.2  Definitions. 

96.3  Prohibited  Acts. 

96.4  Subsistence  uses. 

96.5  The  Use  of  SnowmobUes.  Of  f -road  Ve- 
hicles, Motorboats  and  Aircraft. 

96.6  Recreational  activities. 

96.7  Taking  of  Fish  and  Wildlife. 

96.8  Enforcement. 

Authority:  16  U.S.C.  460k-3:  16  U.S.C. 
432;  16  U.S.C.  742(f):  Presidential  Proclama- 
tion of  December  1. 1978  (43  FR  57009). 

§96.1  Alaska  National  Wildlife  Monu- 
ments. 
These  areas  were  established  by 
Presidential  Proclamation  for  the  pur- 
pose of  preserving  and  enhancing 
their  outstanding  scientific  and  histor- 
ic values.  The  interim  regulations  In 
this  Part  authorize  or  prohibit  various 
public  activities  within  Alaska  Nation- 
al WUdlife  Monuments  administered 
by  the  United  States  Fish  and  Wildlife 
Service.  These  interim  regulations  will 
remain  In  effect  untU  the  publication 
of  final  regulations  establishing  per- 
manent rules  governing  the  adminis- 
tration of  Alaska  National  WUdlife 
Monuments.  ^* 

§  96.2    Definitions. 

The  definitions  in  this  Section  apply 
only  to  this  Part  96  of  Title  50  of  the 
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Code  of  Federal  Regulations.  As  used 
in  this  Part: 

(a)  "Alaslca  National  Wildlife  Monu- 
ment" means  the  Becharof  and  Yukon 
Flats  National  Monuments  in  Alaska 
which  are  administered  by  the  United 
States  Fish  and  Wildlife  Service; 

(b)  "Area  Director"  means  any  offi- 
cial of  the  United  States  Fish  and 
Wildlife  Service  who  has  been  delegat- 
ed authority  over  Alaska  National 
Wildlife  Monuments,  including  the 
Alaska  Area  Director  of  the  United 
States  Fish  and  Wildlife  Service  or  his 
authorized  representatives; 

(c)  "Subsistence  Uses"  means  the 
customary  and  traditional  use  in 
Alaska  of  wild,  renewable  resources 
for  (1)  direct  personal  or  family  con- 
sumption as  food,  shelter,  fuel,  cloth- 
ing, tools,  or  transportation,  (2)  the 
making  or  selling  of  handicraft  arti- 
cles out  of  nonedible  by-products  of 
fish  and  wildlife  resources  taken  for 
personal  or  family  consumption,  and 
(3)  customary  trade,  barter,  or  sharing 
for  personal  or  family  consumption: 

(d)  "Off-Road  Vehicles"  mean  any 
motorized  vehicle  designed  for,  or  ca- 
pable, of  cross-country  travel  on  or  im- 
mediately over  land,  water,  sand, 
snow,  ice,  marsh,  wetland  or  other  nat- 
ural terrain. 

§  96.3     Prohibited  acts. 

No  person  shaU  enter,  or  undertake 
any  activity  which  would  appropriate, 
injure,  or  destroy  an  Alaska  National 
Wildlife  Monument,  or  any  part  or 
value  thereof,  including  fish  and  wild- 
life or  plant  resources,  unless  such  en- 
trance or  activity  is  specifically  au- 
thorized by  the  Area  Director  or  is  in 
accordance  with  these  regulations. 
Such  prohibited  activities  include  but 
are  not  limited  to  the  establishment  or 
construction  of  roads,  trails,  utility 
and  transmission  lines,  pipelines, 
canals,  cabins  and  the  cutting  or  re- 
moval of  logs  or  wood.  The  Area  Direc- 
tor m^y  only  authorize  these  or  other 
activities  upon  his  determination  that 
they  are  compatible  with  the  preserva- 
tion and  conservation  of  the  affected 
Alaska  National  Wildlife  Monument 
or  any  part  or  value  thereof. 

§  96.4     Subsistence  uses. 

(a)  The  non wasteful  subsistence  uses 
of  fish,  wildlife  or  plant  resources 
within  Alaska  National  Wildlife  Monu- 
ments shall  be  allowed  to  continue  by 
local  rural  residents  who  comply  with 
applicable  provisions  of  State  and  Fed- 
eral law.  The  nonwasteful  subsistence 
use  of  fish,  wildlife  or  plant  resources 
shall  be  the  first  priority  consiunptive 
use  of  such  resources  over  other  con- 


RULES  AND  REGULATIONS 

sumptive  uses  such  as  sport  hunting, 
commercial  trapping,  or  sport  or  com- 
mercial fishing. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Area  Director 
may  close  all  or  any  portion  of  an 
Alaska  National  Wildlife  Monument  to 
the  subsistence  uses  of  a  particular 
fish,  wildlife  or  plant  population,  or 
take  such  other  measures  as  may  be 
necessary,  if  he  determines  that  an 
emergency  situation  exists  and  that 
measures  must  be  taken  to  provide  for 
public  safety  or  to  assure  the  natural 
stability  and  continued  viability  of  the 
particular  population  of  fish,  wildlife 
or  plants.  In  the  case  ofFclosure,  the 
Area  Director  shall  post  a  notice  of 
the  reasons  justifying  the  closure  in 
communities  known  to  be  affected  by 
the  closure  and  shall  publish  and 
broadcast  the  reasons  justifying  the 
closure  in  the  local  media  in  the  area 
of  the  closure.  Such  emergency  clo- 
sure shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed 
sixty  days,  and  shall  not  be  extended 
unless  the  Area  Director  establishes 
after  notice  and  informal  public  hear- 
ing that  such  extension  is  justified. 

§  96.5    The  Use  of  S;   -wmobiles.  OfT-Road 
Vehicles.  Motorboats,  and  Aircraft. 

The  use  of  snowmobiles,  of f -road  ve- 
hicles. motorl>oats  and  aircraft  within 
Alaska  National  WUdlife  Monuments 
for  access  to  areas  within,  adjacent  to. 
or  across  the  Monuments  may  contin- 
ue where  such  use  is  traditional  and 
established  or  reasonable  and  appro- 
priate in  exercise  of  a  valid  property 
right.  Furthermore,  the  use  of  snow- 
mobiles, off-road  vehicles  and  motor- 
boats  for  subsistence  purposes  within 
Alaska  National  Wildlife  Monuments 
may  continue  where  such  use  is  tradi- 
tional and  established.  Provided,  how- 
ever, that  the  use  of  all  such  motor- 
ized vehicles  for  fire  fighting,  law  en- 
forcement or  resource  management 
purposes  shall  not  be  limited  to  those 
areas  where  the  use  of  such  vehicles  is 
traditional  and  established.  All  such 
motorized  vehicles  shall  be  operated  in 
compliance  with  applicable  State  and 
Federal  law  and  in  such  a  manner  as 
to  prevent  abuse,  waste,  or  damage  to 
the  Alaska  National  Wildlife  Monu- 
ments or  any  part  or  value  thereof. 
The  Area  Director  may  temporarily 
close  or,  after  notice  and  opportunity 
for  an  informal  public  hearing,  perma- 
nently close,  areas  within  an  Alsislca 
National  Wildlife  Monument  to  the 
use  of  motorized  vehicles  if.  in  his  dis- 
cretion, he  determines  that  the  con- 
tinuation of  such  uses  is  not  compati- 
ble with  the  preservation  and  conser- 


vation of  the  Monument  or  any  part 
or  value  thereof. 

§  96.6    Recreational  activities. 

Public  recreational  activities  within 
an  Alaska  National  Wildlife  Monu- 
ment shall  be  allowed  to  continue  as 
long  as  such  activities  are  conducted  in 
a  manner  which  prevents  abuse,  waste 
or  damage  to  the  Alaska  National 
Wildlife  Monument  or  any  part  or 
value  thereof.  Such  recreational  activi- 
ties include  but  are  not  limited  to 
sightseeing,  nature  observation  and 
photography,  hunting,  fishing,  boat- 
ing, camping,  hiking,  picnicking  and 
other  related  activities. 

§  96.7    Taking  of  flsh  and  wildlife. 

The  taking  of  fish  and  wildlife 
within  an  Alaska  National  Wildlife 
Monument  shall  be  allowed  to  contin- 
ue in  accordance  with  applicable  State 
and  Federal  law  and  regulation;  Pro- 
vided, however,  that  the  Area'  Director 
may  designate  areas  where,  and  estab- 
lish periods  when,  no  taking  of  a  par- 
ticular population  of  fish  or  wildlife 
shall  be  permitted  within  an  Alaska 
National  Wildlife  Moniunent  for  rea- 
sons of  public  safety,  administration, 
or  to  ensure  the  natural  stability  or 
continued  viability  of  such  population. 
The  f  oUo^ing  provisions  shall  apply  to 
each  person  while  engaged  in  the 
taking  of  fish  or  wildlife  within  an 
Alaska  National  Wildlife  Moniuaent: 

a.  Trapping  and  Sport  Hunting.  (1) 
Each  person  shall  secure  and  possess 
all  required  State  license  and  shall 
comply  with  the  applicable  provisions 
of  State  law  and  regulations  iinless 
further  restricted  by  Federal  uUr  or 
regulations; 

(2)  Each  person  shall  comply  with 
the  applicable  provisions  of  Fedenil 
law  and  regulations. 

b.  Sport  and  Comrhercial  Fishing. 
(1)  Each  person  shall  secure  and  pos- 
sess all  required  State  license  and 
shall  comply  with  the  applicable  provi- 
sions of  State  law  and  regulations 
unless  further  restricted  by  Federal 
law  or  regulations; 

(2)  Each  person  shall  comply  with 
the  applicable  provisions  of  Federal 
law  and  regulations. 

§  96.8    Enforcement 

Any  person  who  violates  any  of  the 
provisions  of  this  Part  or  any  permit, 
limitation  or  condition  issued  by  the 
Area  Director  shall,  upon  conviction, 
be  penalized  in  accordance  with  the 
provisions  of  16  U.S.C.  433  or  16  U.S.C. 
460k-3. 

[FR  Doc.  78-35954  Filed  12-22-78;  8:45  ami 
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